•ri%^ 


i^( 


XT* 


;,^ 


N^<- 


£^: 


a 


m 


'^ 


:v 


'Qji^jS&«^ 


IS1 


M'#V-J 


^Vv 


M.;^- 


/r       y 


K  N^'- 


»— ^.^w 


i 


^■M        ^^ 


■^--s 


r 


L 


r 


THE  CONGRESSIONAL  GLOBE: 


CONTAINING 


THE  DEBATES  AND  PROCEEDINGS 


©I" 


THE  SECOND  SESSION 


THE  THIRTY-SEVENTH  CONaRESS 


BY  JOHN  C.  RIVES. 


CITY  OF  WASHINGTON: 

PRINTED  AT  THE  CONGRESSIONAL  GLOBE  OFFICE. 

1862. 


^iT- 


/ac^^ 


INDEX 


TO  THE  CONGRESSIONAL  GLOBE,  SECOND  SESSION  THIRTY-SEVENTH  CONGRESS. 


>' 


A, 

Accounts,  bill  (No.  183)  to  provide  for  the  settle- 
ment of  the,  of  John  A.  Smith,  clerk  of  the 
circuit  court  and  criminal  court  of  the  Dis- 
trict of  Columbia 720, 

722,  1979,  2248,  2275,  2305,  2364 
bill  (S.  No.  244)  to  provide  for  the  equitable 
settlement  of  the,  of  the  officers  and  crews  of 
the  frigate  Conp:ress  and  oiher  ve.ssels,  1315, 
'1350,  1370,  1415,  1490,  1537 
bill  (S.  No.  356)  to  provide  for  the  settlement 
of  the,  of  Isaac  R.  Diller,  late  consul  at  Bre- 
men  2722,3062 

bill  (No.  577)  to  provide  for  the  more  prompt 

settlement  of  the,  of  disbursing  officers,  3379, 

^  3384,  3389,  3403 

Actions,  private,  bill    (S.  No.  285)  concerning, 

against  public  officers 1832,  3245 

Adjournment,  finn!,  propositions  for 1623, 

2538,  2746,  2773,  2800,  2804,  3062,  3097, 

3257,  3284,  3312,  3324,  3351,  3352,  3402 

Adjutant  General's  department,  bill  for  the  better 

organization  of  the 2439 

Administration  of  justice,  bill  (S.  No.  161)  to  pro- 
mote the 1556 

Admission  of  West  Virginia,  bill  providing  for 

the,  into  the  Union 2864,  2941, 

2959,  3034,  3134,  3307,  3311,  3313,  3315 

Admissions  to  the  floor 25,37,  697,  1537 

Advances  by  the  States:  joint  resolution  (S.  No. 
46)  declaratory  of  the  intent  and   meaning 

of  a  certain  act  therein  named 719, 

1047,  1083 
Agricultural  colleges,  bill  (S.  No.  298)  donating 
public  lands  to  the  several  States  and  Terri- 
tories which  may  provide,  for  the  benefit  of 

agriculture  and  the  mechanic  arts 1935, 

2160,  2187,  2248,  2275,  2328,  2366, 

2394,  2440,  2625,  2774,  .3049,  3062 

Agriculture,  department  of,  bill  to  establish  a,  859, 

861,  1296,  1331,  1370,  1390,  1598,  1690, 

1755,  1916,  1991,  2013,  2083,  2112,  2216 

bill  to  repeal  the  act  to  organize  a 2013 

Allotment  certificates,  bill  to  provide  for,  among 

the  volunteer  forces 17, 

26,  114,  124,  125,  162,  176 
Allotment  tickets,  joint  resolution  (S.  No.  41)  in 
relation  to,  of  pay  to  persons  held  as  prison- 
ers of  war  in  the  so-called  confederate  Stales, 

556,  619,  642,  696 

America,  bill  (No.  548)  authorizing  the  Secretary 

of  the  Treasury  to  change  the  name  of  the 

steamship  Coatzacoalcos  to 2916, 

2917,  3393,  3402,  3403 
Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and  25,37,67, 

75,  89,  110,  126,  127,  144.  153,  161,  199, 
206, 375,  377,  427,  533, 556,  579,  607,  697, 
737,  738,  786, 815, 821,  843, 891,  917,  986, 
1036,  1072,  1112,  1132,  1142,  1154,  1189, 
1246,  1296,  1298,  1319,  1331,  1339,  1370, 
1415,  1537,  1541,  1557,  1598,  1668,  1754, 
1772,  1892,  2038,  2039,  2055,  2093,  2113, 
2160,  2247,  2327,  2419,  2451,  2595,  S615, 
2850,  2950,  2956,  2987,  3034,  3039,  3180, 
3195,  3217,  3218,  3225,  3246,  3314,  3320, 
3334,  3335,  3340,  3358,  3378,  3401,  3402 

resolutions  by 25, 

67,  110,  607,  986,  1154,  1754,  3034,  3402 

iii 


SENATE. 

Anthony,  Henry  B.,  a  Senator  from  Rhode  Isl- 
and—  Continued. 
remarks  on  the  loyalty  of  Senator  Starke,  269, 

993,  1285 
remarks  on  the  expulsion  of  Senator  Bright, 

582,  644 
remarks  on  the  resolution  relating  to  the  Naval 

Academy 695 

remarks  on  the  civil  bill 706 

remarks    on    reinstating    Lieutenant    Charles 

Hunter 739 

remarks  on  the  fortification  bill 740,  741 

remarks  on  the  Treasury  note  bill 804 

remarks  on  the  pay  of  Army  officers 821, 

1189,  2801 
remarks  on   the  organization  of  the   cavalry 

forces 848 

remarks    on   the    rendition    of  slaves   by   the 

Army 1143 

remarks  on  the  call  for  tlie  dispatches  of  Gen- 
eral Sherman 1754 

remarks  on  the  confiscation  bill 1922, 

1924,  1958,  2997 
remarks  on  the  Washington  and  Georgetown 

railway  bill 1953,  1985,  1986 

remarks  on  the  bill  to  punish  treason 2164, 

2173  2224  2225 

remarks  on  the  tax  bill 2254, '2311,  2312, 

2317,  2319,  2337,  2339,  2354,  2372,  2374, 
2377,  2407,  2428,  2448,  2450,  2464,  2476, 
2477,  2492,  2521,  2523,  2524,  2525,  2526, 
2548,  2559,  2560,  2577,  2579,  2598,  2605 
remarks  on  the  naval  appropriation  bill  No. 

423 2697,  2698,  2699,  2700,  2701, 

2702,  2703,  2704,  2705,  2706,  2721,  2725, 
2726,  2727,  2728,  2729,  2730,  2731,  2732 

remarks  on  the  Pacific  railroad  bill 2762, 

2776,  2778,  2779,  2836 

remarks  personal  and  explanatory 2864 

remarks  on  the  resolution  relating  to  gun  con- 
tracts  2956,  2957 

remarks  on  the  tariff  bill 3174,  3177 

Anthony,  Lieutenant  Colonel,  resolution  relaiing 

to  the  arrest  of..., 3334 

Appropriation,  resolution  (H.  R.  No.  29)  author- 
izing the  Secretary  of  the  Treasury  to  trans- 
fer certain  balances  of  an,  for  printing  of  the 
second  session  of  the  Thirty-Sixth  Congress 
to  the  sum  appropriated  for  the  first  session  of 
the  Thirty-Sixth  Congress,  240,377,336,  506 
Appropriations,  for  the  payment  of  invalid  and 
other  pensions  of  the  United  States,  fur  the 

year  ending  the  30th  of  June,  1863 143, 

160,  186,  206,  306 

for  the  consular  and  diplomatic  expenses  of  the 

Government  for  the  year  ending  June  30, 

1863,  and  additional  appropriations  for  the 

year  ending  June  30,  1862 153 

333,  388,  489,  505,  533,  582,  619,  622,  666 

for  sundry  civil  expenses  of  the  Government 

for  the  year  ending  the  30th  of  June,  1863, 

and   additional   appropriations  for  the  year 

ending  the  30th  of  June,  1862 306,  467, 

703,  705,  785,  815,  994,  1011,  1039,  1047 

supplementary,  for  sundry  civil   expenses  of 

the  Government  for  the  year  ending  the  30ih 

of  June,  1863,  and  additional  appropriniions 

for  the  year  ending  the  30th  of  June,  1862, 

1537,  1678 


Appropriation  s —  Continued. 

further,  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  30ih  June,  1863, 
and  additional  appropriations  for  the  year 

ending  30th  June,  1862 1712,  1720,  2010, 

2037,  2634,  3135,  3167,  3195,  3227,  3310 

for  the  construction,  preservation,  and  repairs 

of  certain  fortifications  and  other  wiiiks  of 

defense  for  the  year  ending  the  30th  of  June, 

1863,  and  additional  appropriations  for  the 

year  ending  the  30th  of  June,  1862 366, 

719,  739,  761,875,  891,  994 
for  the  support  of  the  Military  Academy  fortl'.e 

year  ending  the  30ih  of  June,  1863 506, 

520,  643,  696,  78G 
for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing SOtli  of  June,  1863,  and  additional  appro- 
priations for  the  yea  rending;  30ih  of  June,  1862, 
559,  815,  1016, 1094,  1155, 1164,  1208,  1246 
for   support  of  the  Armv  for  the  year  ending 
30th  of.June,  1862. ...579,  581,  894,  945,  994 
for  the  support  of  the  Army  for  the  yearending 
the  30th  of  June,  1863,  find  additional  appro- 
priations for  the  yearending  the  30ih  of  June, 

1862 2139,  2147,  2850'',  3039,  3111,  3195 

for  the  naval  service  foi-  the  yearending  the  30th 

of  June,  1863,  and  additional  apprnpriations 

for  the  year  ending  30th  of  June,  1862. ..849, 

1072, 1393, 1418, 1623, 1624, 1660, 1669, 1689 

for  the  naval  service  for  the  year  ending  30th  of 

June,  1863 2216,  2634,  2695,  2719, 

2724,  3079,  3135,  3197,  3218,  3257,  3371 

for  the  service  of  the  Post  Office  Department 

during  the  fiscal  year  ending  the  30ih  of  June, 

1863 940. 

1094,  1247,  1623,  1650,  1661,  1669,  1689 

bill  to  amend  an  act  making,  for  the  service  of 

the  Post  Office  Department  during  the  year 

ending  30th  of  June,  1863,  approved  April 

17, 1862 2163,  2248,  2275,  2305,  2364 

for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty 
stipulations  with   various  Indian   tribes,  for 

the  year  ending  June  30,  1863 994, 

995,  1260,  "1678,  1692,  2084,  2114,  2148. 
2162,  2569,  2595,  2596,  2659,  2675,  2718, 
2803,  2840,  2916,  3049,  3062,  3111,  3195 
further,  for  the  current  and  contingentexpenses 
of  the  Indian  department,  and  for  fulfilling 
treaty  stipulations  with  various  Indian  trilies 
for  the  year  ending  June  30,  1863,3389,3403 
to  reimburse  the  contingent  I'uiid  of  the-  office  of 
the  Secretary  of  the  Treasury,  including  com- 
pensation of  additional  clerks  who  may  be 
employed  according  to  the  exigencies  of  the 
public  service,  and  for  temporary  clerks  for 
the  current  fiscal  year  and  for  the  year  ending 

June  30,  1863 1626, 

1979,  1980,  2163,  2186,  2364 

supplemental,  for  sundry  civil  expenses  of  the 

Government  for  the  year  ending  June  30, 

1863,  and  for  tlie  year  endiii';  Jiin    SO,  1862, 

3334,  S3S9,  3340,  3352,  3371,  34.12 

to  jirovide  for  the   d^  fun  ney  m  ilie  appropna- 

tioii  for  the   pay  of  the  two  and  three   y.'iirs 

volunteers,  and  the  offi.  ers  and  men  a.-tne'ly 

emploved  in  the  western  dBpariuieiit  ...16dd, 

1695,  1979,  1980,  2011,  2018,  2037,  2139 


IV 

i'  ■       r  '■■  ^^^^ 

Appropriations — Conixnutd. 

for  postal  aervice  on  post  routes  cstablishedat 

the  present  session  of  Congress 2658, 

2659,  2692,  2748,  2871 
Aqueduct,  joint  resolution  of  the  House  luulioi- 
izing  the  payment  of  certain  moneys  hereto- 
fore appropriated  for  the  completion  of  the 

Washington 1720,  1831,  2061,  2658,  2774 

Arizona,  bill  (U.  11.  No.  357)  to  provide  a  tem- 
porary government  for  the  Territory  of..  1443, 
2031,  2039,  2139,  2569,  3093 
Armory,  bill(.S.No.  117)  to  establi.sha  national, 
and  foundery  on  Burlington  Island,  in  tiie 
State  of  New  Jersey 125 

bill  (y.No.  19)  to  establish  a  national,  at  Rock 
Island,  in  the  State  of  Illinois. ..186, 892, 1317 
(See  Vuhiiileers.') 
Army:  bill  (S.  No.  95)  to  provide  for  the  comfort 
of  discharged  and  disabled  persons  in  tl,(C 
military  service  of  the  United  States,  in  cer- 
tain cases 36 

bill  (S.  No.  97)  to  provide  for  the  reorganization 
of  the  medical  department  of  the 37, 1831 

bill  (S.  No.  122)  for  the  organization  of  the  staff 
attached  todivision.s  of  the,  regular  and  vol- 
unteer...156,  240,  536,  1039,  1094,  1136,  1164 

joint  resolution  (S.  No.  21)  directing  the  Sec- 
retary of  War  to  accept  and  equip  certain 
mounted  regiments 26 

joint  resolution  (S.  No.  29)  to  promote  the  effi- 
ciency of  the  troops  serving;  in  (he  department 
of  Kansas 287,  .321,  334,  1556 

bill  (S.  No.  141)  malcnig appropriations  for  the 
signalservireofthe,240,269,e59,875,891,940 

bill  (S.  No.  149)  authorizing  the  President  of 
the  United  States  to  accept  certain  officers  to 
serve  in  the,  without  pay 306,  3371 

bill  (S.  No.  153)  for  the  better  organization  of 

the  cavalry  forces 357, 

376,  815,  843, 846,  877,  945,  1104 

bill  to  define  the  pay  and  emoluments  of  certain 

officer.s  of  the 185,  505, 

61!),  643, 666, 707, 805, 817, 821 ,  925, 1078, 
1181,  2693,  2718,  2773,  2800, 2629,  2842, 
2860,  2892,  3136,  3166,  3177,  3195,  3403 

bill  (S.  No.  188)  to  increase  the  efficiency  of  the 

medii-aldepart  niftn  I  of  ilip.. .696,911, 986,995, 

1598,  1603,  1623,  1652,  1669,  167a,  1689 

bill  (S.No.  217)  to  encourage  enlistments  in  the 
regular 1015,  1037,  1133 

bill  (S.  No.  143)  regulating  tlic  pay  of  officers 
of  the... 240 

bill  (S.  No.  152)  to  amend  the  fifty-fifth  article 
of  the  first  section  of  the  act  of  the  10th  of 
April,  1806,  and  the  second  section  of  the 
same 357,  376,  387,  1515 

bill  (S.  No.  156)  for  the  better  organization  of 
the  artillery  of  the 377,  3371 

joint  resolution  (S.  No.  46)  declaratory  of  the 

intent  and   meaning  of  a  certain  act  therein 

.named , 719, 1047,  1083 

bill  (S.  No.  235)  providing  for  the  organization 
of  corps  and  of  staffs  attached  to  corps  and 
divisions  of  the 1228,  1240,  1281 

joint  resolution  (No.  68)  to  authorize  the  Pres- 
ident to  assign  the  command  of  troops  in  the 
same  field  or  department  to  officers  of  the 
same  grade  without  regard  to  seniority,  1229, 
1246,  1260,  1514, 1537,  1555 

bill  (S.No.  246)  to  promote  the  effici.ncy  of  the 
corps  of  engineers 1331,  1624 

joint  resolution  (No.  60)  extending  the  provis- 
ion.^ of  a  certain  act  to  all  the  military  depart- 
ments of  the  United  States 1598,  1603 

bill  (No.  88)  ]irovidiiig  for  the  monthly  payment 
of  the  troops 1515 

bill  (S.  No.  289)  to  facilitate  the  discharge  of 

enlisted  men  for  physical  disability  ....1854, 

1914,  2040,  2061,  2064,  2083,  2160 

bill  (S.  No.  297)  to  limit  the  appointment  of 
major  generals  and  brigadier  gi'nerals  in  the, 
rcgularand  volunteers,  1914, 1936,  1991,2013 

bill  (S.  No.  304)  to  authorize  the  uppointment 
of  medical  storekeepers  and  chaplains  of  hos- 
pitnls 1979,  2017,  2163,  2186,  2247 

joint  resolution  (.S.  No.  81)  to  authorize  the 
President  to  permit  regiments  of  the  volun- 
teer forces  to  inscribe  on  their  flags  the  names 
of  battles  in  which  such  regiments  have  been 

.  .«"K^&ed 2063 

bill  (S.  No.  293)  for  the  protection  of  soldiers 
in  the  miliiary  service  of  the  United  States, 
and  to  HUMpnul  civil  proceedings  against  them 
in  the  Uniiiil  .States courLs 2247 


INDEX  TO 


Army — Coni'mniil. 

bill  (S.No.  325)  in  addition  to  the  act  approved 
August  5,  1861,  supplementary  to  an  act  to 
increase  the  present  military  establishment  of 
the  United  States,  approved  July  29,  1861, 

2308 
joint  resolution  (S.No. 88)  to  encourage  enlist- 
ments in  the  regular  and  volunteer  forces  of 

the  United  States 2539,  2776,  2840,  2864 

bill  (S.  No.  357)  concerning;  enlistments  in  the 
military  service  of  the  United  States. ..2773, 

3320 
bill  (S.  No.  366)  for  the  organization  of  Army 
corps,  and  of  staffs  attached  to  corps  and  di- 
visions of  the 2871,  3189 

bill  (S.  No.  386)  to  provide  for  receiving  into 
the  service  of  the  United  States  persons  of 
African  descent  for  work  on  intrenchments 

and  other  war  services \ 3188 

bill  (No.  523)  to  promote  the  efficiency  of  the 

corps  of  engineers  and  of  the  ordnance  and 

quartermaster's  departments,  321 7, 3244, 3358 

bill  (S.  No.  391)  to  define  the  number  of  major 

generals  and  brigadier  generals  in   the  tnili- 

tary  service 3218,  3320 

bill  (S.No. 83)  relative  to  courts-martial  in  the, 

26,  75,  162,  176 
resolution  of  Mr.  Lane  of  Kansas,  in  relation 

to  the  troops  in  Kansas 89,  110,  321,334 

bill  making  an  additional  article  of  war,  130, 
959,  1048,  1142,  1180,  1246 
bill  (H.  R.  No.  209)  making  additional  appro- 
priations for  the  support  of  the,  for  the  year 

ending  the  30th  of  June,  1862 579, 

581,894,945,994 
bill  to  provide  for  furnishing  prisoners  of  the 
United  States,  with  clothing  and  other  neces- 
sary supplies 375,  377 

joint  resolution  (S.  No.  51)  giving  the  thanks 
of  Congress  to  the  officers,  soldiers,  and  sea- 
men of  the,  and  Navy,  for  their  gallantry  in 
the  recent  brilliant  victories  over  the  enemies 

of  the  Union  and  the  Constitution 846, 

861,  875,  891,  940 
bill  (No.  450)  making  appropriations  for  the 
support  of  the,  for  the  year  ending  30th  of 
June,  1863, 2139,  2147,  2850, 3039, 3111, 3195 
joint  resolution  (No.  82)  to  provide  for  the  pre- 
sentation of"  medals  of  honor"  to  the  enlisted 
men  of  the,  and  volunteer  forces  who  have 
or  who  may  distinguish  themselves  in  battle 

during  the  present  rebellion 2083, 

2187,  3226,  3312 
of  the  Potomac  and  conduct  of  the  war,  resolu- 
tion of  JMr.  Chandler,  calling  for  certain  or- 
ders of  the  Executive  in  relation  to  the,  3134, 

3219 
bill  (No.  524)  prohibiting  the  confinementof  per- 
sons in  the  military  service  of  the  United  States 
in  the  penitentiary  of  the  District  of  Colum- 
bia, except  as  a  punishment  for  certain  crimes, 
and  to  discharge  therefrom  certain  convicts  by 
sentence  of  courts-martial. ..3135,  3137,3165, 
3278,  3310,  3312,  3352,  3379,  3384,  3402 
Arms,  bill  (S.  No.   120)  in  addition  to  an  act  to 
refund  and  remit  the  duties  on,  imported  by 

States,  ap])roved  July  10,  1861 125, 

1390,  1417,  1443,  1464,  1490,  1537 

joint  resolution  (S.  No.  69)   to  authorize  the 

importation  of  certain,  by  States  free  of  duty, 

1280,  1297 
Arrest,  of  John  M.  Mason  and  John  Slidell  on 

board  of  the  British  steamer  Trent 176, 

186,  241,  321 

bill  (S.  No.  126)  in  relation  to  the,  of  persons 

claimed  to  be  held   to  service  or  labor  by  the 

officers  of  the  military  or  naval  service  of  the 

United  Slates 161,  185,  207,  358 

resolution  of  Mr.  McDougall,  calling  for  certain 
information  relating  to  the,  of  Brigadier  Gen- 
eral Charles  P.  Stone 1624,  1662, 

1678,  1696,  1732,  1913 
resolution  relating  to  the,  of  Lieutenant  Colonel  j 

Anthony 3334 

Arrests,  in  Kentucky,  resolutions  of  Mr.  Powell 

in  relation  to  certain 1732, 

1805,  1855,  1871,  2083,  2113,  2393 
rcsolutionsof  inquiry  in  relation  to,  by  the  State  | 

Department 67,  9(5,  161,  175  j 

remarks  on  the,  by — 

Mr.  Bayard 94  \ 

Mr.  Browning 97,  98  1 

Mr.  Collamer 98  ' 

Mr.  Di.\on 90,91 


Arrests,  resolutions  of  inquiry  in  relation  to,  by 
the  State  Department — Continued. 
remarks  on  the,  by — 

Mr.  Doolittle ,93,  94,  96 

Mr.  Fessenden 95,  97 

Mr.  Foster 93 

Mr.  Hale 90,  92,  98 

Mr.  Johnson,  of  Tennessee 93 

Mr.  Kennedy 93 

Mr.  King 161,  175 

Mr.  Latham 95 

Mr.  Pearce 94,  98 

Mr.  Trumbull 67,  90,  91,  92,  94,  95,  98 

Mr.  Wade 94 

Mr.  Wilson,  of  Massachusetts. ..92,  94,  98 

yeas  and  nays  on  the 98 

Arsenals,  bill  for  the  establishment  of  certain  na- 
tional  2569,  2864,  2987,  3014,  3167,  3195 

Article  of  war,  bill  to  make  an  additional 130, 

959,1048,1142,1160,  1246 

bill  (S.  No.  152)  to  amend  the  fifiy-fifth  article 

of  the  first  section  of  the  act  of  10th  April, 

1860,  and  the  second  section  of  the  same  act, 

357,  376,  387,  1515 

bill  to  provide  a  new 3320 

Artillery,  bill  for  the  better  organization  of  the, 

of  the  Army 377,  3371 

Ashbaugh,  James  H.,  bill  for  the  relief  of... 1732 
Attorney  General,  communication  from  the... 175 
Attorneys  and  solicitors,  bill  to  prescribe  the  qual- 
ifications of,  in  courts  of  the  United  States 

and  in  the  District  of  Columbia 2163 

Aulick,John  H.,  bill  for  the  relief  of.. .2394,  3324 
Awards  of  the  commission  to  investigate  the  mil- 
itary claims  in  the  department  of  the  West, 
joint  resolution  (S.  No.  22)  providing  for  the 

payment  of  the 37, 

707,  1047,  1083,  1094,  1155,  1190 

B. 

Bail,  or  recognizances,  bill  (No.  362)  to  provide 
for  the  discharge  of  State  prisonersand  others, 
and  to  authorize  the  judges  of  the  Unitetl 
States  courts  to  take,  to  secure  the  trial  of  the 

same 3177,  3178,  3271,  3359,  3384,  3389 

Bailey,  Margaret,  bill  to  secure  one  month's  pay 

and  pension  to 3167, 

3178,  3288,  3352,  3371,  3402 
Baker,  Edward  D.,a  Senator  from  Oregon,  death 

of,  announced 50 

remarks  on  the  death  of,  by — 

Mr.  Browning 52 

Mr.  Cowan 53 

Mr.  Dixon 53 

Mr.  Latham 55 

Mr.  McDougall 50 

Mr.  Nesmitii 50 

Mr.  Sumner 54 

resolution  relating  to  the  pay  of 88 

resolution  relating  to  the  funeral  expenses  of,  377 
resolution  for  printing  the  obituary  notices  of, 

334,  427,  556 
Bakery  at  the  Capitol,  resolution  relating  to  the 

removal  of  the 110,  375,  607,  1319 

Bank,  bill  (S.  No.  284)  to  incorporate  a,  in  the 

District  of  Columbia 18.32 

Bankruptcy,  bill  (S.  No.  324)  to  provide  for  the 
relief  of  honest  but  unfortunate  debtors,  and 
the  distribution  of  their  property  atnong  their 
creditors,  by  the  establislimewt  of  a  uniform 
system  of,  throughout  the  United  States,  2305, 

2914,  3324 
Bank  notes:  bill  (S.No.  194)  authorizing  the  banks 
of  the  District  of  Columbia  to  issue  notes  of 
a  less  denomination  than  five  dollars. .719,  736 
bill  (No.  193)  to  repeal  that  part  of  an  act  of 
Congress  that  prohibits  the  circulation  of",  of 
a  loss  denomination  than  five  dollftra  in  the 

District  of  Columbia 1541, 

2674,  2693,  2717,  2893,  3021,  3178 
Banks,  bill  (S.  No.  172)  to  revive  the  charters  of 

certain,  in  the  District  of  Columbia 467 

bill  (No.  568)  to  provide  for  the  printing  of  the 
annual  report  of  the,  of  the  Unitetl   States, 

3341,3352 
Barnard,  Christine,  bill  to  continue  the  pension  of, 

1246,  1624 
Batts,  Amanda,  and  others,  bill  for  the  relief  of, 

2722 
Bayard ,  James  A . ,  a  Senator  from  Delaware ...  1 44, 
1414, 1415,1504,1514,1832,2031,3245,33*7 
remarks  on  arrests  made  by  the  State  Depart- 
ment  94 

remarks  on  the  expulsion  of  Trusten  Polk. .126 
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Bayard,  James  A.,  a  Senator  from  Delaware — 
Continued. 
remarks  on  the  Kansas  senatorial  contest. .129, 

339,  340,  341 
remarks  on  the  qualification  of  Benjamin  Stark, 
183,  184,  185,  240,  265,  2CG,  268 
remarks  on  the  expulsion  of  Waldo  P.  John- 
son  263 

remarks  on  an  inquiry  touching  contracts  with 

the  War  Department 309 

remarks  on  the  expulsion  of  Senator  Bright, 

393,  582,  647,  650,  651 

remarks  on  the  bill  relating  to  witnesses. ..428, 

429,  430 

remarks  on  secret  sessions 534 

remarks  on  tlie  bill  relating  to  railroad  and  tel- 
egraph lines 518 

remarks  on  the  Treasury  note  bill 795 

remarks  on  the  bill  to  abolish  slavery  in  the  Dis- 

trictofColumbia..l504, 1519, 1521, 1523, 1525 

remarks  on  the  bill  for  the  relief  of  Pedro  Cha- 

boya 1661 

remarks  on  the  polygamy  bill 2506,  2507 

remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3022 

Beck,  James  Preston,  administrator,  bill  for  the 

relief  of. 13 

Bentz,  Samuel,  bill  for  the  relief  of 377 

Bernot,  Etienne,  bill  (No.  503)  to  confirm  and 
establish  a  patent  heretofore  granted  to,  dated 
July  24,4.860,  and  to  secure  to  George  Som- 
erville  Norris,  assignee  of  said  patent,  the  ben- 
efit of  the  full  term  for  which  said  patent  was 
granted. ...2840,  2842,  3217,  3352,  3379,  3402 
Bills  of  exchange,  joint  resolution  (S.  No.  102) 
for  the  relief  of  the  holders  of  drafts,  orders 
or,  drawn  by  Russell,  Majors  &  Waddell, 
contractors  with  the  Government,  commonly 

known  as  the  Floyd  acceptances 3401 

Bingham,  Kinsley  S,  a  Senator  from  Michigan, 

death  of, announced 37 

remarks  on  the  death  of,  by — 

Mr.  Chandler 37 

Mr.  Clark 38 

Mr.  King 38 

Mr.  Sumner 38 

joint  resolution  (S.  No.  24)  directing  the  Sec- 
retary of  the  Treasury  to  pay  to  the  widow 
of  the  late,  the  amount  of  compensation  due 

to  him  at  the  time  of  his  death 50,  68 

Blue  Book,  joint  resolution  (No.  71)  providing 
for  the  distribution  of  surplus  copies  of  the, 
for  1861, amongthe  several  bureaus  in  the  Ex- 
ecutive Departments.. 2163,  3012,  3227,  3310 
Bonds,  bill  (H.  R.  No.  554)  relating  to  trust 
funds  of  several  Indian  tribes  invested  by  the 
Government  in  certain  State,  abstracted  from 
the  custody  of  the  late  Secretary  of  the  In- 
terior  3167,  3178,  3217,  3334 

bill  (No.  380)  repealing  the  law  requiring,  of 
paymasters  and  assistant  paymasters  to  be 
approved  by  the  judge  or  attorney  of  the  dis- 
trict in  which  such  paymaster  or  assistant 

paymaster  shall  reside 3110,  3217,  3403 

Bounties,  bill  (S.  No.  138)  repealing  all  laws  al- 
lowing, on  the  tonnage  of  vessels  engaged  in 

the  bank  or  other  codfish.eries 185 

Bounty:  bill  (H.  R.  No.  148)  to  secure  to  the  offi- 
cers and  men  actually  employed  in  the  west- 
ern department  or  department  of  Missouri 

their  pay,  and  pension 143, 

1131,  1249,  1280,  1331,  1415 

bill  (H.  R.  No.  125)  to  secure  homesteads  to 

actual  settlers  on  the  public  domain,  and  to 

provide  a,  for  soldiers  in  lieu  of  grants  of  the 

public  lands 1036,  1037,  1347,  1871,  1915, 

1937,  1951,  2055,  2061,  2147,  2163,  2186 
joint  resolution  (S.  No.  78)  to  suspend  all  pay- 
ments under  the  act  approved  March  25, 1862, 
to  secure  to  the  officers  and  men  actually  em- 
ployed in  the  western  department  or  depart- 
mentofMissouritheirpay,and  pension,  1935, 
2055,  2112,  2187,  2365,  2540,  3226,  3312 
bill  making  appropriations  for  the  payment  of 
the,  authorized  by  the  sixth  section  of  an  act 
to  authorize  the  employment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  public 
property.approved  July22, 1861,  2083,  2112, 
2327,  2394,  2569,  2595,  2615,  2634, 
2693,  2722,  2746,  2774,  2832,  2862, 
2892,  2916,  2917,  3135,  3135,  3310 
Branch  mmt,  bill  (H.  R.  No.  287)  to  establish  a, 
of  the  United  States  at  Den  ver,  in  the^Territory 
of  Colorado 1566,  1660,  1695,  1712,  1913 


Branch  post  offices,  bill  (H.  R.  No.  118)  to  au- 
thorize the  Postmaster  General  to  es(al)lisli, 

in  cities 377,  444,  1536,  1652 

Breckinridge,  John  C,  a  Senator  from  Kentucky, 

expulsion  of 9,  16 

Brent,  Robert,  bill  (H.R.No.  195)  for  the  recip- 
rocal extinguishment  of  certain  claims  be- 
tween the  United  States  and  the  i-eprescnta- 

tives  of,  deceased 1935, 

1936,  2055,  2595,  2634,  2774 

Bright,  Jesse  D.,  a  Senator  from  Indiana... 8, 

109,  186,  364,  377,  391,  435 
remarks  on  the  Kansas  senatorial  contest,  129, 

361 
remarks  on  the  qualification  of  Benjamin  Stark, 

183,  184, 

remarks  on  the  diplomatic  bill 388 

resolution  for  the  expulsion  of. 89,  287 

391,  412,  431,  447,  470,  494, 
539,  559,  582,  622,  644,  666 
remarks  on  the,  by — 

Mr.  Anthony 582,  644 

Mr.  Bayard 393,  582, 647, 650, 651 

Mr.  Bright 89,287, 

395,  396,  412,  415,  418,  419,  544,  545, 
^     590,  591,  626,  627,  647,  650,  651,  652 
[The  manuscript  of  the  speech  referred  to 
on  page  418  was  retained  by  Mr.  B.] 

Mr.  Browning 591,  592,  623,  650 

Mr.  Chandler 418 

Mr.  Clark 470,  474,  476 

Mr.  Collamer 646 

Mr.  Cowan 89,  287,  470,  471,  563,  654 

Mr.  Davis 418,  419, 

431,  435,  447,  453,  470,  473,  541,  543. 
544,  545,  589,  591,  626,  627,  629,  646 

'     Mr.  Dixon 624 

Mr.  Doolittle 590,  591,  592,  625 

Mr.  Fessenden 89, 

418,  419,  544,  582,  583,  592 

Mr.  Foster 589,  646,  647 

Mr.  Grimes 592 

Mr.  Hale 397,  398,  582,  591,  592 

Mr.  Harlan 453,  470 

Mr.  Harris 473,  G44 

Mr.  Howe 396,  544,  559 

Mr.  Johnson 584,  646 

Mr.  Kennedy 397,  589,  590 

Mr.  Lane,  of  Indiana 415,  540,  650 

Mr.  Latham 494 

Mr.  McDougall,582, 583, 589, 590, 592, 655 

Mr.  Morrill 394,  395,  396 

Mr.  Pearce 397,  626,  646,  647 

Mr.  Powell 592 

Mr.  Saulsbury 539,  540,  541,  624 

Mr.  Sherman 650 

Mr.  Sumner 397, 

412,  415,  419,  471,  627,  628,  647 

Mr.  Ten  Eyck 473,  474,  654 

Mr.  Trumbull,  395,  396, 398,  582, 592,  646 

Mr.  Wade 592 

Mr.  Wilkinson.., 89, 

287,  391,  396,  474,  476,  644,  666 

Mr.  Willey 625,  626,  627,  655 

Mr.  Wilmot 418,  563 

yeas  and  nays  on  the 655 

Brooke,  Edmund  H.,  bill  to  increase  the  pay  of, 

2693,  2717 
Brose,  Frederick  F.,  bill  for  the  relief  of  the  rep- 
resentatives of 1935,  1936,  2247 

Browning,  0.  H.,  a  Senator  from  Illinois 49, 

50,  109,  160,  162,  167,  174,  175,  185,  263, 
333,  375,  377,  408,  608,  621,  1115,  1155, 
1371,  1464,  1581,  1582,  1626,  2031,  2126. 
2139,  2595,  2674,  2705,  2735,  2748,  3205 

resolutions  by 160,  408,  2126 

remarks  on  the  reorganization  of  the  Supreme 

Court 27 

remarks  on  the  death  of  Hon.  E.  D.  Baker. ..52 
remarks  on  arrests  made  by  the  State  Depart- 
ment  97,  98 

remarks  on  the  Kansas  senatorial  contest... 115 
remarks  on  the  expulsion  of  Trusten  Polk.. 126 

remarks  on  the  diplomatic  bill 389 

remarks  on  secret  sessions 536 

remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines,  510, 511, 512, 519, 520, 1331, 1332 
remarks  on  the  expulsion  of  Senator  Bright, 

591,  592,  623,  650 

remarks  on  the  civil  bill 706,  1039 

remarks  on  the  cultivation  of  cotton  lands.  .960, 

961,  1115 

remarks   on   the   medical   department  of  the 

Army 988,996 


Browning,  0.  H.,  a  Senator  from  Illinois — Con- 
tinued. 
remarks  on  the  loyalty  of  Senalor  Stark. ..992, 
994,  1012,  1013,  1262,  1263,  1264 

remarks  on  the  legislative  bill 1018 

remarks  on  the  confiscation  bill 1077, 

1136,  1814,  1856 
remarks  on  the  pay  of  Army  officers..  1078, 1082 
remarks  on  the  bill  to  encourage  enlistments, 

1134,  1135,  1136 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1285, 

1474,  1475,  1504,  1520,  1521,  1522,  1526 
•    remarks  on  the  emancipation  resolution...  1372, 

1375 
remarks  on  the  arrest  of  General  Stone.  ...1740 
remarks  on  the  battle  at  Pittsburg  Landing, 

2037 

remarks  on  the  bill  to  punish  treason 2170, 

2171,2172 

remarks  on  the  tax  bill 2282, 

2354,  2428,  2429,  2448,  2459,  2460, 

2462,  2464,  2485,  2523,  2524,  260] 

remarks  on  the  organization  of  Arizona. ..2570 

remarks  on  the  Pacific  Railroad  bill 2656, 

2812,  2813,  2839 
remarks  on  the  bill  providing  additional  medi- 
cal officers 2656,  2657 

remarks  on  the  delivering  of  General  Buckner 

for  trial 2673 

remarks  on  confiscation  bill  No.  471, 2917, 2918, 
2919,  2920,  2921,  2923,  2929,  2930, 
2965,  2966,  2967,  2969,  2970,  2994 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2949,2950,  2952,  2953 

remarks  on  the  bill  to  establish  certain  national 

arsenals 2987, 

2989,  3014,  3015,  3016,  3020,  3021 

remarks  on  bill  to  amend  the  militia  act. ..3207, 

3234, 3235,  3236, 3249,  3338,  3339,  3341, 3342 

remarks  on  the  bill  providing  for  the  discharge 

of  State  prisoners 3384,  3385 

Buckner,  General  Simon  B.,  resolution  for  the 

delivery  of,  to  the  civil  tribunals 2672 

Burnside,  Major  General  Ambrose  E.,  joint  reso- 
lution (S,  No.  70)  presenting  the  thanks  of 
Congress  to,  and  to  the  officers  and  men  under 
his  command,  for  their  gallantry  and  success- 
ful services  in  North  Carolina 1370 

Bureau  of  agriculture  and  statistics,  bill  to  cre- 
ate a 1624 

of  clothing,  bill  to  create  a 1514,  1854 

of  migration,  bill  to  establish  a 3335,  3401 

of  transportation,  bill  to  create  a 1443, 

1854,2065,2112 
Burnham,  Sylvester,  bill  for  the  reliefof,  2186, 3324 
Byrne,  Louisa  Albert,  bill  for  the  reliefof,  2186, 

2941,  3014,  3227,  3310 

C. 

Cannon  and  projectiles  for  the  Government,  bill 
(S.  No.  196)  for  the  establishment  of  a  na- 
tional foundery  and  furnace  for  the  fabrica- 
tion of. 719,  760,  986, 1315 

Cannon,  Olivia  W.,  bill  for  the  reliefof,  36,3324 

Capitol  extension,  joint  resolution  (S.  No.  50) 

transferring  the  supervision  of  the,  and  the 

.  erection  of  the  new  dome,  to  the  Department 

of  the  Interior...., 841, 

1072,  1347,  1660,  1678,  1689,  2055 
Captured  property,  bill  (H.  R.  No.  279)  to  facili- 
tate judicial    proceedings    in    adjudications 
upon,  and  for  the  better  administration  of  the 

law  of  prize 1072,  1249,  1260,  1331,  1415 

Carlile,  John  S.,  a  Senator  from  Virginia.......  .88, 

143,  144,  185,  207,  287,  376,  386, 
469,  557,  558,  607,  619,  666,  891, 
974,  1047,  1072,  1094,  1131,  1132, 
1142,  1156,  1157,  1229,  1649,  1661, 
1689,  1935,  1950,  2419,  2451,  2539, 
2571,  2596,  2615,  2618,  2625,  2631, 
2673,  2693,  2694,  2695,  2737,  2746, 
2913,  3093,  3188,  3225,  3274,  3310, 
3312,  3313,  3352,  3378,  3383,  3384 

resolutions  by 287,1047 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 12,  315,  316,  317,  318 

remarks  on  the  retirement  of  officers 69 

remarks  on  the  conduct  of  the  war.  111,  112,114 

remarks  on  the  sugar  and  coffee  duties 222 

remarks  on  the  bill  relating  to  sutlers,  273,290 

remarks  on  the  fiscal  agency 287,  386,642 

remarks  on  the  bill  concerning  criminal  justice 
in  the  District 315,316,317,318 
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Carlilc,  John  8.,  a  Senator  from  Virginia— Co»i- 
llnucd. 
remnrlts  on  tho  bill  relating  to  railroad  and  tcle- 

grnph  lines 519 

remarks  on   the  management  of  Government 

hospitals 558 

remarks  on  the  bill  for  the  purchase  of  cotton 

seed • 607 

remarks  on  i  lu- qualifications  of  Bi'iijam  in  Stack, 

864, 865,  866, 867,  869,  964,  966,  968,  972 

remarks  on  the  cultivation  of  cotton  lamls,  941, 

1114,  1115 
remarks   on   the   rendition   of  slaves    by   the 

Army ; • • 1142 

remarks  on  the  confiscation  bill 1141, 

1157,  1813,  1885,  1898,  3002,  3275,  3276 
remarks  on  the  bill  providing  for  the  pay  of  tlic 

Missouri  soldiers 1280 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  CoUimbia 1377 

remarks  on  arrest  of  General  Stone,  1665, 1697 

remarks  on  the  homestead  bill 1871, 

1916,  1933,  1951 

remarks  on  the  bill  to  punish  treason 2228 

remarks  on  the  tax  bill 2407, 

2408, 2517,  2524,  2525,  2546,  2576 

remarks  on  the  jurors'  oath  bill 2539,  2619 

remarks  on  the  naval  appropriation  bill. ...2727 

remark.s  on  the  bill  prescribing  an  oath  of  office, 

2693,  2694,  2871,  2872 

remarks  on  admission  of  West  Virginia,  2959, 

3309,3310,3311,3312,3313, 

3314,  3315,  3316,  3317,  3318 

remarks  on  the  bill  to  establish  certain  arsenals, 

3021 
remarksonthcTreasury  note  bill  No.  187,3078, 

3079 
remarks  on  the  bill  to  establisli  provisional  gov- 
ernments....3143,  3144, 3145, 3146, 3147,3151 
remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3190,  3192 

remarks  on  the  bill  to  establish  certain  post 

roads 3196,3197 

remarks  on  the  bill  to  amend  the  militia  act, 

3198,  3347 
Carmack  &  Ramsey,  bill  in  relation  to  the  claim 

of 2718,  3111,  3135,  3217,  3227,  3287 

Carter,  L.  F.,  bill  for  the  relief  of 859,  1297 

Cavalry  forces,  bill  (S.  No.  153)  for  the  better  or- 
ganization of  the 357, 

376,  815,  843,  846,  877,  9''5,  1164 

Caverly,  Z.  B.,  bill  fur  the  relief  ..f. 940, 

1047,  1142,  1228,  1246 

Census, j oint  resolution  (No. 62)  requiringan  index 

of  the  name.s  of  adult  males  nr  heads  of  families 

embraced  in  the 21.39,2147,  3061,  3404 

Certificates,  allotment,  bill  to  provide  for,  among 

the  volunteer  forces 17,26, 

114,  124,  125,  162,  176 
joint  resolution  in  relation  to,  of  pay  to  persons 
held  as  prisoners  of  war  in  the  so-call(^d  con- 
federate States 556,  619,  642,  696 

Certificates  of  indebtedness,  bill  (S.  No.  212)  to 
authorize  the  Secretary  of  the  Treasury  to 
issue,  to  public  creditors..  .945,  959,  994, 1037 
bill  (H.  II.  No.  403)  to  amend  an  act  to  author- 
ice  the  Secretary  of  the  Treasury  to  issue, 
to  public  creditors,  approved  March  1,  1862, 

1678,  1688,  2010 

Chaboya,  Pedro,  bill  (S.  No.   106)  to  authorize 

the  Suprenv!  Court  of  the  United  Slates  to 

adjudicate  and  decide  upon  its  merits  the  case 

now  pending  therein  of,  agnin.st  the  United 

States 68,1514,  166i;  1754,  1772,  1844 

Chandler,    Zacliariali,    a    Se'iiator    from     Miclii- 

g:m 25,  50,  83,109,110,  160, 

199,  286,  357,  375,  403,  5.S3,  555,  606,  607, 
665,  695,  814,  815,  842,  1010,  1037,  1094, 
1154,  1296,  1299,  1332,  1370,  1443,  1445, 
1537,  1581,  1626,  1649,  1711,  1712,  1713, 
1754,  1805.  1854,  1893,  1913,  1915,  1924, 
1942,  2010.  2083,  2112,  2147,  2275,  2400, 
2439,  2451,  2452,  2477,  2671,  2672,  2736, 
2746,2773.  2793,  2913,  2941,  2956,3110, 
3111,3134,  3216,  3217,  .'m5,  3255,3257, 
3289,  3307,  3312,  3313,  3337,  3340.  3404 

resolutions  by 9,  IG.  38,  49, 

555,  607,  1154,  2746,  3134,  3219,  3245 
remarks  on  the  expulsiim  of  John  C.  Fireckin- 

ridge 9 

remarks  on  llie  conduct  of  the  war 16, 

17,29.31,32 

remarks  on  thodcalh  of  Hon.  Ivin.sley  S.  Ijing- 

hnm 37 


Chandler,  Zachariah,  a  Senator  from  Michigan — 
Continued. 

remarks  on  the  retirement  of  officers 69 

remarks  on  the  bill  increasing  the  number  of 

cadets 164,  165 

remarks  on  thecxpulsion  ofSenator  Bright,  418 

remarks  on  secret  sessions , 492 

remarks  on  the  Treasury  note  bill 774, 

800,801,802,803 

remarks  on  the  legislative  bill 1018 

remarks  on  the  bill  to  encourage  enlistments, 

1135,  1136 

remarks  on  the  purchase  of  coin 1163,  1164 

remarks  on  the  pay  of  Army  officers 1182 

remarkson  theallegcd  treasonablcplotin  Michi- 
gan  1371 

remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1318,  1319, 

1320,  1443,  lUi,  1445,  1446 
remarks  on  arrest  of  General  Stor.i'...1739,  1740 
remarks  on  the  appointment  of  generals. ..1993 
remarks  on  the  bill  relating  to  clearances  of  ves- 
sels  2031 

remarkson  the  bill  to  punish  treason,  2205, 2228 

remarks  on  the  tax  bill 2333,  2335,  2336, 

2337,  2338,  2349,  2351,  2369,  2370, 
2371,  2374,  2375,  2400,  2447,  2450, 
2456,  2457,  2464,  2466,  2467,  2472, 
2473,  2474,  2486,  2510,  2520,  2521, 
2523,  2525,  2542,  2543,  2551,  2556 
remarks   on   prohibiting   the    further   issue   of 

Treasury  notes 2746,  2774,  2775,  2776 

reinarks  on  the  Pacific  railroad  bill.. 2757,  2814 

remarks  on  the  confiscation  bill 3006 

remarks  on  the  bill   to  equalize  the  grades  of 

Navy  officers 3070 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3148,  3149,  3150 

remarks  on  the  resolution  calling  for  certain 

orders  of  the  Executive 3219, 

3220,  3221,  3223,  3225,  3226 

remarks  on  the  conduct  of  the  war 3385, 

3386,  3389,  3390 
Chaplains,  joint  resolution  (S.  No.  59)  approving 
of  the  appointment  of,  to  the  Army  hospi- 
tals, as  made  by  the  President  of  the  United 

States , 1072 

bill  (No.  334)  relating  to  the  appointment  and 
compensation  of,  to  military  hospitals,  1094, 

1132,  1556 

bill  (No.  304)  to  authorizethe  appointment  of 

medical  storekeepers  and,  of  hospitals,  1979, 

2017,  2163,  2186,2247 

Charlotte  Vanderbilt,  bill  (No.  547)  to  change  the 

name  of  the  stearnboat,  to  that  of  Williarn  F. 

Russell 2916,  2917,  3216 

Charter  of  the  city  of  Washington,  bill  (S.  No. 
230)  to  amend  an  act  to  rontinue,  alter,  and 

amend  the 1206,  1347,  1543,  1556 

Civil  expenses  of  the  Goverm^ient,  bill  (H.  R. 
No.  154)  making  appropriations  for  sundry, 
for  the  year  ending  the  30th  of  June,  1863, 
and  additional  appropriations  for  the   year 

ending  the  30th  of  June,  1862 306,  467, 

703,  705,  785,  815,  994,  1011,  1039,  1047 
bill  (S.  No.  261)  supplementary  to  an  act  mak- 
ing appropriations  for  sundry,  for  the  year 
ending  the  30th  of  June,  1863,  and  additional 
appropriaimns  for  the  year  endina:  30th  of 

June,  1862 1537,  1678 

bill  (No.  393)  making  further  appropriations 
for  sundry ,  for  the  yeai- ending  June  30,  1863, 
and  additional  appropriations  fur  the   year 

endin-  June  .30,  1862 1712, 1720.  2010, 

2037,  2034,  3135,  3167,  3195,  3227,  3310 
bill  (No.  572)  making  supplemental  appropria- 
tions for  sundry,  for  thi;  year  ending  Jtme  30, 
1863,  and  for  the  year  ending;  June  30,  1862, 
3334,  3339,  3340,  3352,  3371,  3402 
Civil   proceedings,  bill  (S.  No.  293)  for  the   pro- 
tection of  soldiers  in  the  military  service  of 
the  United  States,  and  to  su.speud,  against 

them  in  the  United  States  courts 2247 

Claim  of  Pedro  Chaboya,  bill  (S.  No.  106)  to  au- 
thorize tli(!  district  court  of  the  United  States 
for  the  northern  <listrict  of  California  to  hear 
and  determine  on  its  merits  the,  to  a  certain 
tract  of  land  in  California  called  La  Posa  de 

San  Juan  Hauiista 68, 

1514,  1661,  1754,  1772,  1844 

Claims,  tlie  Committee  on 9,  287 

bills  reported  from 49,  696, 

1047,  1246, 1832,  1979,2(131,2083, 
2695,  2692,  3010,  3117,  3217,  3324 


Claims,  the  Committee  on — Continued. 
reports  from 1624 

adverse  reports  from 1.537 

discharged  from  subjects. ...49,  467,  1154,  3010 

Claims,  joint  resolution  (S.  No.  22)  providing  for 

the  payment  of  the  awards  of  the  commission 

to  investigate  the  military,  in  the  department 

of  the  West 37 

707,' 'ibT7 ,"  Td83,"i'09'4 , "i  155,"i"l90' 

bill  (S.  No.  347)  to  provide  the  means  and  mode 

of  taking  evidence  in  support  of,  in  certain 

cases,  against  the  Government 2651 

bill  (S.  No.  125)  to  provide  for  the  appointment 
of  commissioners  to  investigate,  caused  by 
Indian  spoliations  in  California,  Oregon,  and 

Washington  Territory 13,  161 

joint  resolution  (S.  No.  25)  providing  the  mode 
of  paying  the  awards  authorized  by  the  act 
of  March  2,  1861,  for  settling  the  Washing- 
ton and  Oregon  war  debt. ....".. ...68,  579,  841 
bill  requiring  the  cominanders  of  vessels  sailing 
to  foreign  ports,  and  persons  prosecuting,  to 

take  the  oath  of  allegiance 815, 

3312,  3351,  3379,  3403 
bill  (H.  R.  No.  195)  for  the  reciprocal  extin- 
guishment of  certain,   between    the   United 
States    and    the    representatives    of    Robert 

Brent,  deceased 1935, 

1936,  2055,  2595,  2634,  2774 
bill  (No.  321)  to  indemnify  cei'tain  citizens  of 
the  United  States  residing  in  the  State  of  Del- 
aware for  expenses  incurred  by  them  in  de- 
fense of  the  United  States. ..2722,  3217,  3403 
bill  (S.  No.  376)  to  allow  and  pay  to  the  State 
of  Missouri  the  amount  of  money  expendud 
by  said  State  in   the  arming  and   jiaying  of 
troops  employed  in  the  suppression  of  insur- 
rection against  the  laws  of  the  United  States, 
3039,  3194,  3272,  3287,  3351,  3379,  3403 
Clark,    Daniel,    a   Senator   from    New    Hamp- 
shire....17,  25,  36,  49,  50, 109,  110,  166,  167, 
175,185,221,227,240,287,380,387,454, 
407,  468,505, 556, 696,  736, 787,  891, 897, 
1132,  1154,  1155, 1208, 1229,  1246, 1266, 
1280,  1297, 1317,  1445,  1537, 1540,  1557, 
1581, 1598, 1624,  1625,  1660, 1689, 1690, 
1712,  1713,  1731,  1732,  17,54,  1755,  1832, 
1845,  1856,  1873,  1916,  1924,  1935,  1936, 
1940,  1950, 1979,  1983,  2038,  2041,  2065, 
2082,  2083,  2174,  2186,  2250,  2274,  2275, 
2307,  2308,  2343,  2439,  2440,  2451,  2477, 
2479,  2506,  2508,  2538,  2539,  2569,  2595, 
2615,  2635,  2636,  2656,  2657,  2658, 2659, 
2674,  2692,  2735,  2799,  2800,  2825, 2S26, 
2840,  2851,  2804,  2870,  2912,  2914, 2959, 
2989,  3010,  3061,  3062,  3095,  3098,  3099, 
3115,  3117,  3120,3134,3151,3213,3233, 
3285,  3286,  3324,  3334,  3357,  3378,  3402 

resolutions  by 12,  26,  287,  1624 

remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 10, 

12,  13,  26,  311,  312,  320,  321,  816,  817 
remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  38 

remarks  on  the  Kansas  senatorial  contest,  127, 

128,  227,  290,  291,  293, 295, 343, 359, 362, 363 

remarks  on  the  bill  increasing  the  number  of 

cadets , 200,202 

remarks  on  completing  the  defenses  of  Wash- 
ington  286,  409,  410,  411 

remarks  on  the  bill  concerning:  eriniinal  justice 

in  the  District.. ......311,  312,  320,  ,321 

remarks  on  the  diplomatic  bill 390 

remarks  on  the  bill  relating  to  Congress, 446, 643 
remarks  on  the  expulsion  of  Senator  Bright, 

470,  474,  476 
remarks  on  the  bill  for  the  construction  of  gun- 
boats  ' 621^622 

remarks  on  the  pay  of  Army  officers 669, 

672,  673,  678,  826,  827,  1080,  1081, 
1082,  1083,  1084,  1085,  1086,  3137 

remarks  on  the  civil  bill 707 

remarks  on  the  Washington  city  railway  bill, 
722,  1952,  1988,  1991,  2145,  2146,  2147 

remarks  on  (he  fortification  bill 742,  743 

remarks  on  the  Treasury  note  bill. ...771,  772, 

800,  801 
remarks  on    the  organization   of  the  cavalry  • 

forces 848,  877 

remarks  on  the  confiscation  bill 849,  942, 

1883,  1884,  1902,  1903,  1904, 
1954,  1958,  1965,  1991,  2250 
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Clark,  Daniel,  a  Senator  from  New  Hampshire — 
Continued. 
renuuks  oji  the  case  of  Benjamin  Stark  ....864, 

"806,  867,  968,  1011 
remarks  on  the  bill  to  eslablisli  an  armory  at 

Rock  Island 892,893 

remarks  on  the  resolution  in   relation  to  ri\il- 

roads  in  Missouri 919,  920,  923,  924 

remarks   on    the   medical   department   of    tlu' 

Army 987,  996 

remarks  on  the  abolition  of  slavery  in  the  Di.s- 

trict  of  Columbia 1011,  1303, 

1338,  1473,  1474,  1475,  1476,  1477, 
1479,  1496,  1497,  1516,  1519,  1520 

remarks  on  the  legislative  bill ....1020 

remarks  on  bill  to  encourage  enlistments. ..1135 
remarks  on   the  establishment  of  a   national 

foundery 1315 

remarks  on  the  naval  appropriation  bill. ..1394, 
1395,  1419,  1420,  1421,  1431 
remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1445,  1446 

remarks  on  appointment  of  generals,  1936,  1993 
remarks  on  the  volunteers  deficiency  bill. .2012 
remarks  on  the  bill  to  punish  the  crime  of  trea- 
son  2112,  2163,  2164,  21G5, 

2166,  2167,  2168,  2169,  2170,  2171,  2172, 
2173,  2196,  2197,  2198,  2199,  2200,  2201, 
2204,  2205,  2223,  2226,  2227,  2842,  2843 

remarks  on  the  Pacific  Railroad  bill 2216, 

2217,  2618,  2638,  2679,  2749,  2752, 
2753,  2754,  2755,  2756,  2757,  2758,  2759, 
2760,  2761,  2762,  2776,  2777,  2778,  2779, 
2780,  2781,  2782,  2783,  2784,  2785,  2787, 
2788,  2789,  2804,  2805,  2806,  2807,  2808, 
2810,  2812,  2813,  2814,  2818,  2833,  2835 

remarks  on  the  tax  bill 2254,  2256,  2257, 

2320,  2321,  2347,  2371 ,  2372, 2375,  2398, 

2399,  2400,  2420,  2448, 2456,  2457,  2458, 

2461,  2462,  2485,  2524,  2525,  2526,  2541, 

2544,  2545,  2546,  2549,  2575,  2576,  2603 

remarks  on  the  agricultural  colleges  bill. ..2276, 

2328,  2329,  2441,  2442,  2628 

remarks  on  the  bill  for  additional  volunteers, 

2452,  2539 
remarks  on  the  employment  of  convicts. ..2597, 

2598 
remarks  on  the  naval  appropriation  bill  No. 

423 2702 

remarks  on  the  confiscation  bill  No.  471.. ..2878, 

2902,  2916,    2917,    2921,    2923,    2970, 

2990,  2994,  2995,  2996, 2997,  2998, 2999, 

3002,  3005,  3006,  3166,  3274,  3275,  3287 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 

Diller .', 3063 

remarks  on  Treasury  note  bill  No.  187...  .3072 
remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3145,  3146,  3147 

remarks  on  the  Kentucky  volunteers  bill. ..3373 

remarks  on  the  explanatory  confiscation  bill, 

3373,  3374,  3377,  3379,  3380,  3383 

Clerical  force,  bill  (S.  No.  107)  authorizing  an 

increase  of  the,  in  the  offices  of  the  Adjutant 

General  and  the  Paymaster  General 50, 

89,  240,  334 
bill  (S.  No.  107)  authorizing  an  increase  of  the, 

in  the  War  and  Navy  Departments 334, 

444,447,468,489,505 
Clerk,  joint  resolution  (No.  39)  providing  a  ste- 
nographer for  the  joint  committee  to  inquire 

into  the  conduct  of  the  war 467, 

505,589,861,875,891,940 

Clerks,  bill  (H.  R.  No.  302)   to  provide  for  the 

appointment  of  additional,  in  the  office  of  the 

Assistant  Treasurer  at  New  York 1015, 

1047,  1071,  1180 
bill  (H.  R.  No.  353)  to  provide  for  the  appoint- 
ment of,  in  the  office  of  the  Assistant  Treas- 
urer at  Boston,  to  fix  their  salaries,  and  pro- 
vide for  the  absence  of  the  AssistanlTreasurer, 
1228,  1235,  1259,  1260,  1320 
bill  (No.  388)  making  appropriations  to  reim- 
burse the  contingent  fund  of  the  office  of  the 
Secretary  of  the  Treasury,  including  compen- 
sation of  additional,  who  may  be  employed 
according  to  the  exigencies  of  the  publicser- 
vice,and  for  temporary  clerks  for  the  current 
fiscal  year,  and  for  the  year  ending  June  30, 

^,     1863 1626,  1979,  1980,  2163,  2186,  2364 

Clerks  to  committees, resolutions  providing, 2913, 

r.,     .  •       ,  ■„  3403 

l^Iotning,  bill  to  provide  for  furnishing  prisoners  of 

the  United  States  Army  in  the  revolted  States 

with,  and  other  necessary  supplies. ..375,  377 


Clothing — Continued. 
bill  to  furnish,  and  supplies  to  the  sailors  and 
men  on  board  the  sloop-of-war  Cumberland, 
1266,  1280,  1296,  1370 
joint  resolution  (No.  98)  authorizing  the  Sec- 
retary of   War  to   furnish    extra,    to    sirk, 

wounded,  and  other  soldiers 3135, 

3138,  3217,  3334 
Coatzacotilcos,  bill   to  change  the  name  of   tne 

steamship,  to  America 2916, 

2917,  3393,  3402,  3403 

Coin,  bill  to  authorize  the  purchase  of. 1115, 

1136,  1156,  1162,  1228,  1246,  1320 

CoUamer,  Jacob,  a  Senator  from  Vernioni 8, 

9,  18,  25,  26,  37,  67,  69,  98,  143,  144, 
155, 166, 167, 185, 187, 199, 262, 273, 288, 
290, 306,  333, 334, 375, 376, 387, 427, 444, 
579, 608,  646, 736,  737, 843, 846, 876, 962, 
1048, 1072,  1094. 1132,  1142,  1155,  1156, 
1180, 1228, 1249, 1260,  1317,  1332,  1349, 
1375, 1390, 1418, 1443,  1465,  1537,  1538, 
1541, 1542, 1581, 1625,  1626,  1696,  1697, 
1732, 1832, 1843, 1854,  1855,  1937,  1951, 
1991, 2010,  2041,  2055,  2083,  2205,  2217, 
2275,  2364,  2365, 2419,  2572,  2597,  2598, 
2625,  2653, 2735,  2736,  2826,  2869,  2873, 
2914,  29.59, 2987,  3009,  3012,  3020,  3022, 
3048, 3050,  3090, 3092,  3093,  3096,  3136, 
3170,  3188, 3189,  3190,  3195,  3217,  3220, 
3274,3278,3279,3284,  3310,  3334,  3335, 
3336,  3337,  3377,  3378,  3393,  3403,  3404 

resolutions  by. 185,  909,  2010 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 12,  318,  319,  320 

remarks  on  the  reorganization  of  the  Supreme 

Court 27,  28 

remarks  on  the  Kansas  senatorial  contest. ..50, 

127,  128,  129,  291 

remarks  on  the  dead  letter  office  bill 238, 

239,  358 

remarks  on  the  loyalty  of  Senator  Stark.... 267, 

268,  992,  993,  1262,  1266 

remarks  on  the  bill  relating  to  sutlers,  289,290 

remarks  on  the  arre.st  of  slaves  by  military  or 

naval  officers 207,  358,  359 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 318,  319,  320 

remarks  on  the  diplomatic  bill 388 

remarks  on  completing  the  defenses  of  Wash- 
ington  410,  411,  445 

remarks  on  the  bill  relating  to  witnesses.. ..430 
remarks  on  the  bill  relating  to  Congress. ..445, 

643, 1095 

remarks  on  secret  sessions 534,  535,  536 

remarks  on  the  gunboats  bill 621,  622 

remarks  oh  the  bill  to  define  the  pay  of  Army 

officers 667,  669, 

670,  671,  676,  678,  1082,  1188,  2830,  3137 

remarks  on  the  fortification  bill 739 

remarks  on  the  Treasury  note  bill 767, 

770,  771,  788,  789,-795,  798,  800 
remarks  on  fixing  the  number  of  Representa- 
tives  .\..786,  787,  815,  816,  877,  962 

remarks  on  the  Army  appropriation  bill 896 

remarks  on  the  resolution  in  relation  to  railroads 

in  Missouri 919,  924 

remarks  on  the  cultivation  of  cotton  lnnds..961 

remarks  on  the  confiscation  bill,  946, 1627,  1652, 

1759,  1760,  1782,  1783,  1785,  1808,  1811, 

1812,  1813,  1920,  1921,  1959,  1961,  1962, 

1963,  2251,  2252,  2971,  2998,  3166,  3383 

remarks  on  medical  department  of  the  Army, 

997, 998 

remarks  on  the  legislative  bill 1019 

remarks  on  the  rendition  of  slaves  by  theArmy, 

1142 

remarks  on  the  purchase  of  coin 1156,  1162 

remarks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia 1191, 1285, 1333,  1334, 

1476,  1479,  1497,  1498,  1518,  1521,  1522 

remarks  on  the  Post  Office  appropriation  bill, 

1247,  1248,  1249,  1669 

remarks  on  providing compen.sation  fur  district 

attorneys 1298,  1567,  1582,  1583 

remarks  on  the  naval  appropriation  bill.  .1397, 

1426,  1429,  1430 
remarks  on  the  appointment  of  generals..  1417 
remarks  on  branch  post  offices  in  cities. ...1536 

remarks  on  limiting  debate 1557 

remarks  on  the  arrest  of  General  Stone. ...1742 
remarks  on  the  bill  to  establish  a  department  of 

agriculture 1756,  2014 

remarks  on  the  Washington  and  Georgetown 
railway  bill 1952,  1988,  1990,2144 


Collamer,  Jacob,  a  Senator  from  Vermont — Con- 
tinued. 
remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2058,  2059 

remarks  on  iJh-  Pacific  railroad  bill 2217, 

2Cl".5,  2749,  2753,  2757,  2778,  2780, 
2782,  2785,  2786,  2787,  2788,  2789, 
2804,  2813,  2816,  2817,  2818,  2833 

remarks  on  ilw  lax  bill 2254, 

2256,  2257,  2258,  2263,  22G1,  2283,  2351, 
2353,  2354,  2402,  2493,  2405,  2421,  2427, 
/  2454,  2455,  2456,  2457,  2458,  2459,  2465. 

2466,  2468,  2541,  2551,  2.552,  2553,  2554, 
2555,  2556,  2575,  2578,  2587,  2598,  2610 
remarks  on  the  agricultural  colli'ges  l)ill..2626, 

2629,  2630,  2631 
remarks  on  the  volunteers  bounty  bill  ....2724, 

2832,  2893 
remarks  on  the  naval  appropriation   bill,  No. 

423 2726,  2728,  2730,  2731 

remarks  on  the  bill  relating  to  the  Post  Office 

Department 2850 

remarks  on  the  bill  establishing  certain  post 

roads 2850, 

2851,  2857,  3112,  3113,  3116,  3196 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2951,2952 

remarks  on  the  admission  of  West  Virginia, 

3035,  3036,  3316,  3318 

remarks  on  the  bill  to  equalize   ihe  grades  of 

Navy  officers 3068,  3069,  3182,  3194 

remarks  on  Treasury  nom  bill  No.  187... .3072, 

3073,  3074,  3075,  3076 

remarks  on  the  bill  to  establish   provisional 

governments 3139 

remarks  on  bill  to  amend  the  militia  art. ..3199, 
3227,  3228,  3231,  3233,  3252,  3321,  3322 
remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3280 

remarks  on  discharge  of  State  prisoners. ..3360, 

3384,  3386 
remarks  on  the  Kentucky  volunteers  bill. ..3373 
Collection  district,  bill  (H.  R.  No.  460)  to  estab- 
lish a  port  of  entry  in   the,  of  Beaufort,  in 

South  Carolina 2010,  2018,  2139 

bill  (H.  R.  No.  507)  to  change  the  port  of  entry 

for  the,  of  Brunswick,  Georgia 2569, 

2671,  2798,  2840,  2871 
bill  (S.  No.  241)  to  change  the  location  of  ihe 

port  of  entry  for  the  Puget  Sound 1296, 

1443,  2724,  2746,  2774,  2829 
bill  (S.  No.  308)  changing  ihe  boundaries  of  the, 

of  Milwaukee,  in  Wisconsin 2055,  2477 

Collection  districts,  bill  (S.  No.  203)  to  amend  an 
act  to  create  additional,  in  the  State  of  Cali- 
fornia, to  change  the  existing  districts  therein, 
and  to  modify  the  existing  collection  districts 
in  the  United  States,  approved  September  28, 

1850 815,  1166,  3313 

Collector  of  the  customs,  (bill  No.  545)  to  author- 
ize the  Secretary  of  the  Treasury  to  appoint 
a   deputy,  at    Chincoteague    island,   in   the 

State  of  Virginia 2916, 

2917,  3110,  3135,  3310 
Collectors  of  the  customs,  joint  resolution  (S.  No. 
36)  limiting  the  compensation  of,  naval  offi- 
cers, and  other  officers  employed  in  ihe  col- 
lection of  the  customs....408,  842,  2139,  2147 
bill  (No.  476)  abolishing  certain  collection  dis- 
tricts and  reducingcompensation  of,  in  Cali- 
fornia  2139,  2147,  2275,  2452,  2478,  2538 

bill  to  equalize  and  establish  the  compensation 
of,  on  the  northern,  northeastern,  and  north- 
western frontiers 2916,2917 

Collectors,  joint  resolution  (No.  21)  to  suspend 
the  appointment  of  assessora  and,  under  the 

income  tax 124,  125 

Colleges,  bill  (S.  No.  298)  donating  public  lands 
to  the  several  States  and  Territories  which 
nTay  provide,  for  the  benefit  of  agriculture  and 

the  mechanic  arts 1935, 

2160,  2187,  2248,  2275,  2328,  2366, 
2394,  2444,  2625,  2774,  3049,  30G2 
Colonization,  bill  (S.  No.  96)  to  authorize  the 
President  of  the  United  States  to  acquire  ter- 
ritory for  the  settlement  of  free  persons  of 

African  descent 36 

Colorado,  the  Territory  of,  bill  (S.  No.  163)  to 

establish  two  land  offices  in 386 

bill  (H.  R.  No.  287)  to  establish  a  branch  of  the 

Mint  of  the  United  Slates  at  Dp  liver,  in. ..1566, 

1660,  1695,  1712,  1913 

bill  (S.  No.  272)  to  establish  a  land  office  in ,  1G7«, 

1711,2430,2439,2478,2506 
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Colorado,  the  Territory  of— Continued. 
joint  resolution  (H.  R.  No.  73)  rtlaiin?  to  the 
time  of  holding  the  second  sission  of  the  Le- 
gislHtive  Assembly  of,  2163,  2174, 2216, 2364 
bill  (No.  515)  to  provide  for  thcnppoiiitm.MU  of 
an  Indian atcentin, 2634,2651,2913,3010,3088 
bill  to  amend  an  act  to  provide  a  temporary  gov- 
ernment for 2140 

Command  of  troops,  joint  resolution  (S.  No.  68) 

to  authorize  the  President  to  assign  tlie,  m 

the  same  fii.-ld  or  department  to  officers  of  the 

same  grade  without  regnnl  to  seniority,  122'J, 

1246,  1260,  1514,  1537,  1555 

Commerce,  the  Commiiiie  on 9 

instructions  to 555,  607,  841,  1983,  2828 

bills  reported  from. ..555,  815,  842,  1037,  1296, 
1390,  1537,  1805,  1913,  1915,  2031,  2275, 
2439,  2477,  2671,  2672,  2718,  2913,  2941, 
3110,  3111,  3134,  3216,  3289,  3337,  3340 

adverse  reports  from 1296, 

1913  2439  2477  3216 
discharged  from  subjects,  1296,'20ld,  2112, 3401 
Commission,  joint  resolution  (S.No.22)  provid- 
ing for  the  payment  of  the  awards  of  the,  to 
investigate  ilnvmiiitary. claims  in  the  depart- 
ment of  the  Wist 37, 

707,  1047,  1083,  1094,  1135,  1190 
bill  (S.  No.  150)  for  a  Joint,  for  the  preserva- 
tion of  the  AiUuuic  fisheries 333, 

1048,  1191,  1208,  1260 
reports  from  the,  appointed  on  the  part  of  the 
Senate  under  the  act  ap[)roved  July  31,  1861, 
providing  a  commission  to  examine  and  re- 
port as  to  the  compensatioti  of  all  officers  of 

the  Government .....199,  240,  357,  386 

Commissioners,  bill  (S.  No.  125)  to  provide  for 
the  appointiTienl  of,  to  investigate  claims 
caused  by  Indian  spoliations  in  California, 
Oregon,  and  Washington  Territory.  .13, 161 
Committee,  joint,  of  Congress  appointed  to  in- 
quire into  the  conduct  of  the  war,  joint  res- 
olution in  addition  to  a  resolution  for  pay- 

inent  of  the  expenses  of  the 582,  605 

joint  resolution  (S.  No.  35)  for  payment  of 
the  expenses  of  the.. ..386,  428,  468,  489,  505 
bill  (H.  R.  No.  238)  to  pay  the  expenses  of  the 
special,  of  ilie  House  of  Representatives,  ap- 
pointed July  8,  1861,  to  ascertain  and  report 
m  regard  to  contracts  with  any  Department 
of  the  Government  for  provisions,  supplies, 
transportation,  &.c....40rt,  427,  468,  506,  666 

Committees,  standing 9,  264,  287,533, 

608,  736, 1021, 1260, 1598, 1652,  1677, 3151 
select — 

to  wait  on  the  President 1,  3403 

on  the  Pacific  railroad 28, 

386,  504,  1983,  2394,  2415 

reports  from  the 959,  1538,  2055,  2913 

on  the  surrender  atid  destruction  of  jiublic 

property  at  certain  naval  stations 29 

report  on  the 1711 

on  the  conduct  of  the  war 16, 

29,  110,  153,  1165,  1465,3392 

reports  from  the 427,1871,  2139 

on  the  subject  of  a  railroad   to  connect  the 
loyal  portions  of  Tennessee  and  Norih 

Carolina  with  Kentucky 71,  159 

reports  from  the 555 

on  contKTiing  our  military  and  naval  stations 

by  submarine  cable 161 

on  the  compensation  of  all  officers  of  the  Gov- 
ernment   1J)9 

reportsJrom  the*:.' 199,  240,  357,  386 

on  the  loyalty  of  Senator  Suirke...  1266,  1284 

report  from  the 1754 

onu  national  foiuulery  and  armory,  1315,1330 
on  impeachment  of  Judge  Humplireys,  2010 

report  from  the 2039 

on  the  confiscation  of  rebel  property.  „. 1965, 

199  J 

instructions  to  the 2064,2083 

report  from  the 2112 

on   the   nlieralion   of  the  Senate  Chamber, 

2569,  3325 
of  conference — 

on  the  bill  (H.  R.  No.  150)  making  appro- 
priations for  the  consular  and  diplomatic 
expenses  of  the  Government  for  ihe  year 
ending  the  .'lOih  of  June,  1863,  and  addi- 
tional appropriations  for  the  year  ending 
the  30th  of  June,  1862.. .505,  533,  582,  6lD 
on  the  bill  (H.  R.  No.  1G5)  making  un  ap- 
jiropriniion  Cor  completing  the  defenses  of 
Vcibhingion G22,  722 


pro 
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Committees — Continued. 
of  conference — 

on  the  bill  (Vf.  R.  No.  154)  making  appro- 
priations for  sundry  civil  expenses  of  the 
Government  for  the  year  ending  the  30th 
of  June,  1863,  and  additional  appropria- 
tions for  the  year  ending  the  30th  of  June, 
1862 785,815,994 

on  the  bill  (No.  240)  to  authorize  the  issue 
of  United  States  notes  and  for  the  redemp- 
tion or  funding  thereof,  and  for  funding  the 

floating  debt  of  the  United  States 911, 

929,  940,  946 

on  the  joint  resolution  (No.  37)  in  relation  to 

certain  railroads  in  the  State  of  Missouri, 

1037,  1047,  1054,  1072 

on  the  joint  resolution  (S.No.22)  providing 
for  the  payment  of  the  awards  of  the  com- 
mission to  investigate  the  military  claims 

ill  the  department  of  the  Wes'.' 1047, 

1083,  1094 

on  the  bill  (No.  208)  making  appropriations 
for  the  legislative,  executive,  antl  judicial 
expenses  of  the  Government  for  the  year 
ending  30th  June,  1863,  and  additional  ap- 
propriations for  the  year  ending  30th  June, 
1862... .• 1094, 1155,  1164 

on  the  bill  (S.  No.  136)  to  provide  for  the  ap- 
pointment of  sutlers  in  the  volunteer  service, 
and  to  define  their  duties,  1180, 1235, 1246 

on  the  bill  (H.  R.  No.  341)  to  authorize  the 
purchase  of  coin 1228,  1246 

on  the  bill  (S.  No.  188)  to  increase  the  effi- 
ciency of  the  medical  department  of  the 
Army 1603, 1623,  1652,  1669 

on  the  bill  (H.  R.  No.  242)  making  appro- 
priations for  the  naval  service  for  the  year 
ending  30th  June,  1863,  and  additional  ap- 
propriations for  the  year  ending  30th  of 
June,  1862 1624,  1660,  1669 

on  the  bill  (No.  479)  to  amend  an  act  making 
appropriations  for  the  service  of  the  Post 
Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  1863,  approved 
April  17,  1863 1650,1661,  1669 

on  the  bill  (S.  No.  178)  to  incorporate  the 
Washington  and  Georgetown  Railway 
Company 1991,  2018,  2112,  2140 

on  the  bill  (No.  125)  to  secure  homesteads  to 
actual  settlers  on  the  public,  domain,  and 
to  provide  a  bounty  to  soldiers  in  lieu  oj 
grants  of  the  public  lands,  2061,  2147,2163 

on  the  bill  (H.  R.  No.  260)  making  appro- 
priations for  the  current  and  contingent  ex- 
penses of  the  Indian  department,  and.  for 
fulfilling  treaty  stipulations  with  various 
Iniliau  tribes,  for  the  year  ending  June  30, 

1863 2595, 

2596,  2659,  2803,  2843,  2916,  3049,  3062 

on  the  bill  (No.  413)  making  a])propriations 
for  the  payment  of  the  bounty  authorized 
by  the  sixth  section  of  an  act  to  authorize 
the  employment  of  volunteers  to  aid  in' en- 
forcing; the  laws  and  protectina' public  ]irop- 
erty, 2615, 26.34, 2693,2722,2746,2774, 2832 

on  the  bill  (H.  II.  No.  312)  to  provide  inter- 
nal revenue  to  support  the  Government  and 

pay  interest  on  tlie  public  debt 2675, 

2873,  2892 

on  the  bill  (S.  No.  175)  to  define  the  pay  and 

emoluments  of  certain  officers  of  the  Army, 

2831,2860,2892,3137,3177 

on  the  bill  (H.  R.  No.  371)  to  prescribe  an 
oath  of  office,  2916,2940,  2956,  3012,  3049 

on  the  bill  (No.  171)  to  reorganize  the  Navy 
Department 2916,  2959 

on  the  bill  (H.  R.  No.  423)  making  appro- 
priations for  the  naval  service  for  the  year 

ending  30Lh  of  June,  1863 3079, 

3135,  3197,  3218 

on  the  bill  (No.  187)  to  authorize  an  addi- 
tional issue  of  United  Stales  noti's....3135, 

3138,  3177 

on  the  bill  (No.  393)  making  approjiriations 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  30tli  June,  1863, 
and  additional  appropriations  for  the  year 
ending  .30th  June,  1862.. ..3135, 3167,  3195 

on  the  bill  (H.  R.  No.  471)  to  confiscate  the 
property  of  rebels  for  the  payment  of  tho 

expenses  of  the  present  rebellion 3166, 

3178,  ;>^71,  3274 

on  the  bill  (H.  R.  No.  531)  increasing  tem- 
porarily the  duties  on  imports,  3197,  3254 


Committees — Contintud. 
of  conference. 

on  the  bill  (S.  No.  89)  to  amend  the  act  of  the 
3d  of  March,  1837,  supplementary  to  the 
act  to  amend  the  judicial  system  of  the  Uni- 
ted States !3197,  3255,  3274 

on  the  bill  to  grant  pensions,  3197,  3254,  3271 

on  the  bill  (S.  No.  89)  in  relation  to  the  claim 

of  Carmack  &  Ramsey.. ..3217,  3227,  3287 

on  the  bill  (H.  R.  No.  550)  to  further  provide 

for  the  collection  of  the  revenue  upon  the 

northern,  northeastern,  and  northwestern 

frontiers 3245,3257,3271 

on  the  bill  (H.  R.  No.  280)  to  establish  and 
equalize  the  grades  of  line  officers  of  the 

United  States  Navy 3245,  3257,  3307 

on  the  bill  (S.  No.  348)  for  the  better  govern- 
ment of  the  Navy  of  the  United  States, 

3249,  3312,  3314 
on  the  bill  (H.  R.  No.  524)  prohibiting  the 
confinement  of  persons  in  the  military  ser- 
vice of  the  United  Stales  in  the  penitentiary 
of  the  District  of  Columbia,  except  as  a 
punishment  of  certain  crimes,  and  to  dis- 
charge therefrom  certain  convicts  by  sen- 
tence of  courts-martial..  ..3310,  3352,  3379 
on  the  resolution  (No.  86)  regulating  the  em- 
ployment of  the  convicts  in  the  penitentiary 
of  the  District  of  Columbia  for  their  im- 
provement and  benefit 3341,  3378,  3384 

Compensation, joint  resolution  (S.  No.  24)  direct- 
ing the  Secretary  of  the  Treasury  to  pay  to 
the  widow  of  the  late  Hon.  K.  S.  Bingham 
the  amount  of,  due  to  him  at  the  time  of  his 

death .' 50,  68 

bill  (S.  No.  162)  to  authorize  payment  of,  for 
occupation  of  property  by  troops  of  the  Uni- 
ted States 386 

joint  resolution  (S.  No.  33)  in  relation  to  the, 
of  the  first  Senators  and  Representatives  in 
Congress  from  the  State  of  Minnesota. ..377, 

607, 1772,  3245 
joint  resolution  (S.  No.  36)  limiting  the,  of  col- 
lectors of  the  customs,  navai   officers,  and 
otherofficers  employed  in  the  collection  of  the 

customs 408,  842,  2139,  2147 

(See  Fines  and  Penalties.) 
joint  resolution  (S.  No.  58)  to  regulate  the,  of 
agents  for  paying  pensions. ..1047,  3389,  3404 
joint  resolution  (S.  No.  76)  relating  to  tlie,  of 
Senators  elected  or  appointed  to  fill  vacan- 
cies  1678,  2440,  3006,  3217,  3312 

bill  (S.  No.  275)  to  increase  the,  of  the  survey- 
ors of  the  ports  of  Albany  and  Troy. ..1712, 
2083,  2439,  2507,  2892 
bill  (No.  476)  abolishing  certain  collection  dis- 
tricts and  reducing,  of  officers  of  customs  in 
California,  2139,2147,2275,2452,2478,2538 
bill  (No.  551)  to  equalize  and  establish  the,  of 
the  collectors  of  the  customs  on  the  northern, 
northeastern,    and    northwestern    frnniiers, 

2016,  2917 
joint  resolution  (No.  107)  further  to  provide  for 

the,  of  members  of  Consress 3341, 

3377,  3389,  3402,  3403 
select  committee  on  the,  of  all  officers  of  the 

Government 199 

reports  from  the 199,  240,  357,  386 

resolutions,  &c.,  in  relation  to  the,  of  George 
D.  Morgan  for  the  purchase  of  vessels  for  the 

Government 199,  219,  245,  488,  697,  817 

bill  (S.  No.  166)  reeulating  the,  of  district  ni- 

torneya 408,  1297,  1567,  1582,  1583 

bill  (No.  334)  relating  to  the  appointment  and, 

of  chaplains  to  military  hospitals 1094, 

1132,  1556 
bill  (H.  R.  No.  353)  to  provide  for  the  appoint- 
ment of  clerks  in  the  office  of  the  Assistant 
Treasurer  at  Boston,  to  fix  their  salaries,  and 
to  provide  for  the  absence  of  the  Assistant 

Treasurer 1228,  1235,  1259,  1260,  1320 

bill  (H,  R.  No.  388)  making  appropriations  to 
reimburse  the  contingent  fund  of  iIk-  office  of 
the  Secretary  of  the  Treasury,  including,  of 
additional  clerks  who  may  be  employed  ac- 
cording to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year  and  for  the  year  ending  June  30,  1863, 
1626,  1979,  1980,  2163,  2186,  2364 
bill  providing,  for  persons  held  to  service  or 

labor  liberated  by  any  State 3322,  3323 

Conduct  of  the  war,  joint  coniniitteo  to  inquire 

into  the. ...16,  29,'  110,  153,  1165,  1465,  3392 

reports  from  the 427,  1871,  2139 
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Conduct  of  the  war — Contimied. 

resolution  of  Mr.  Chandler  calling;  for  certain 
orders  of  the  Executive  relating  to  the,  3134, 

3219 

speech  on  the,  by  Mr.  Chandler 3385, 

3386,  3389,  3390 
joint  resolution  (S.  No.  35)  for  the  payment 

of  the  expenses  of  the 386, 

428,  468,  489,  505 
resolution  (S.  No.  39)  providing;  a  stenographer 

for  the 467,  505,  849,  861,  875,  891,  940 

joint  resolution  in  addition  to  a  resolution  for 

payment  of  the  expenses  of  the 582,  605 

Confiscation  of  rebel  property,  select  committee 

on  the 1965,  1991 

instructions  to  the 2064,  2083 

report  from  the ...2112 

Confiscation,  bill  (S.  No.  26)  to  provide  for  the, 

of  properly  belonging  to  rebels 334,  1556 

bill  (S.  No.  28)  to  supj^rcss  the  slaveholders 

rebellion 334,1556 

bill  (S.  No.  29)  for  the,  of  property  of  persons 
in  rebellion  against  the  Constitution  and  laws 

of  the  United  States 334,  1556 

bill  (S.  No.  35)  for  the  punishment  of  conspir- 
acy and  kindred  offenses  against  the  United 
States,  and  for  the,  of  the  property  of  the 

offenders 334,  1556 

bill  (S.  No.  78)  for  the,  of  the  property  of  rebels 
and  giving  freedom  to  the  persons  they  hold 

in  slavery ],  18,  334,  1556 

bill  (S.  No.  134)  declaring  certain  persons  to 
be  alien  enemies,  forfeiting  their  property  to 
the  United  Slates,  and  creating  a  lien  on  said 
property  in  favor  of  loyal  persons,  to  indem- 
nify them  for  such  damages  as  they  may 
have  sustained  by  the  existing  war  of  rebel- 
lion  176,  178,  334,  1556 

joint  resolution  (S.  No.  23)  to  jorovide  for  tlie, 
of  the  property  of  rebels  or  insurgents,  and 
to  satisfy  the  just  claims  of  loyal   persons 

therefrom 1,  49,  334, 1556 

bill  (S.  No.  151)  to  confiscate  the  property  and 

free  the  slaves  of  rebels 334,  849,  942, 

945,  986,  998,  1021,  1040,  1049,  1074, 
1136,  1157,  1544,  1.557,  1569,  1604, 1626, 
1652, 1680, 1714, 1742,  1757,  1776,  1808, 
1845,  1856,  1873,  1895,  1916, 1953,  1991 
remarks  on  the,  by — 

Mr.  Anthony 1922,1924,1958 

Mr.  "ferowning 1077,  1136,  1814,  1856 

Mr.  Carlile....ll41, 1157,  1813,  1885,  1898 

Mr.  Clark 849,942,  1883.  1884, 

1902,  1903,  1904,  1954,  1958,  1965,  1991 

Mr.  Collamer 946,  1627,  1652,  1759, 

1760,  1782,  1783,  1785, 1808, 1811, 1812, 
1813,  1920,  1921,  1959,  1961,  1962,  1963 

Mr.  Cowan 946,  1049, 

1605,  1607,  1784, 1786, 1814, 1846, 1856, 
1878,  1880,  1882,  1899,  1917,  1922,  1965 

Mr.  Davis 176,  946,  986, 

1605,  1627,  1720, 1742, 1757, 17.58,  J 760, 

1776,  1777,  1779,  1780,1782,1785,1812, 

1883,  1895,  1901,  1902,  1903,  1904, 1965 

Mr.  Dooliitle 1607,  1626,  1785, 

1786,  1787,  1814,  1883,  1885,  1916,  1959 
Mr.  Fessenden, 1787,1922, 1963, 1964, 1965 

Mr.  Foster 1923,  1940,  I960,  1965 

Mr.  Grimes 1544. 1902 

Mr.  Hale 1605, 

1742,  1779,  1785,  1786,  1787,  1856, 

1881,  1882,  1955,  1956,  1957,  1965 

Mr.  Harris. ..1569,  1575,  1652,  1653,  1957 

Mr.  Henderson 1569,  1884,  1919 

Mr  Howard 1714, 

1780,  1782,  1787,  1812,  1881,  1883,  1902 

Mr.  Howe 1786,  1900,  1922,  1940 

Mr.  King 1626, 1627,  1813,  1814,  1921 

Mr.  Lane,  of  Indiana 998 

Mr.  McDougall 942, 

1021,  1040,  1049,  1544,  1881,  1882 

Mr.  Morrill 49, 

1054,  1074,  1897,  1898,  1899 

Mr.  Pomeroy 944,  945 

Mr.  Powell 946,  1627,  1628,  1680 

Mr.  Saulsbury 1812, 

1878,  1883,  1902,  1904,  1916, 1922,  1923 

Mr.  Sherman 1604, 

1607,  1680,  1782,  1783,  1784,  1785, 
1811,  1812,  1813,  1814,  1883,  1885 

Mr.  Sumner 946, 

1544,  1627,  1628,  1777, 1782, 1783rl785, 

1787,  1811,  1814,  1846,  1904,  1954,  1957 
Mr.  Ten  Eyck 945,  1958 


Confiscation,  bill  (S.  No.  151)  to  confiscate  the 
property  and  free  the  slaves  of  rebels — Con- 
tinued. 
remarks  on  the,  by —  • 

Mr.  Trumbull 1, 

18,  334,  849,  942,  944,  945,  946,  998, 
1077,  1544,  1557,  1604, 1605,1606, 1607, 
1627,  1628,  1742,1758,  1782,  1783, 1813, 
1883,  1885,  1903,  1904, 1922,  1924, 1958, 
1959,  1960,  1961,  1962,  1963,  1964,  1991 
Mr.Wade, 1878, 1880, 1884,1916, 1917,1918, 
1919,  1921,  1957,  1958,  1960,  1961,  1962 

Mr.  Wilkinson 1878,  1901,  1902,  1903 

Mr.  Willey 945, 

1604,  1605,  1606,  1627,  1628 

Mr.  Wilmot 1861,  1873,  1884 

Mr.  Wilson,  of  Massachusetts 986, 

1049,  1162,  1607,  1680,  1785,  1786, 
1814,  1878,  1883,  1895,  190(1,  1922, 
1924,  1953,  1954,  1955,  1956,  1965 

Mr.  Wright 1876 

yeas  and  nays  on  the,  1814, 1883,  1886,  1965 
bill  (No.  233)  to  confiscate  the  property  of  rebels, 

1228,  1678 

bill  (S.  No.  288)  to  amend  an  act  to  confiscate 

property  used  for  insurrectionary  purposes, 

approved  August  6, 1861 1854,  3245 

bill  (S.  No.  310)  to  suppress  insurrection  and 

punish  treason  and  rebellion 2112, 

2163,  2188,  2217,  2842 

bill  (H.  R.  No.  471)  to  confiscate  the  property 

of  rebels  for  the  paymentof  the  expenses  of 

the  present  rebellion,  2364, 2366, 2878, 2896, 

2916,  2917,  2959,  2989,  3111,  3166,  3178 

remarks  on  the,  by — 

Mr.  Anthony 2997 

Mr.  Browning 2917,  2918, 

2919, 2920, 2921,  2923,  2929,  2930, 
2965,  2966,  2967,  2969,  2970,  2994 

Mr.  Carlile 3002,  3275,  3276 

Mr.  Chandler 3006 

Mr.  Clark 2878,2902,2916, 

2917,  2921, 2923,  2970,  2990,  2994, 
2995,  2996,  2997, 2998,  2999,  3002, 
3005,  3006,  3166,  3274,  3275,  3287 

Mr.  Collamer 2971,  2998,  3166 

Mr.  Cowan 2916, 

2959,  2960,  2961,  2962,  2992,  2893,  2994 

Mr.  Davis 2961 

Mr.  Dixon 2924,  2928,  2929, 

293J,  2932,  2933,  2973,  2974,  2975,  3005 

Mr.  Doolittle 2902, 

2963,  2964,  2994,  2996,  2997,  3000,  3006 

Mr.  Fessenden 2930, 

2975,  3002,  3003,  3004,  3005,  3006,  3287 

Mr.  Foster 2997,  3287 

Mr.  Grimes 2916,  2997,  2999,  3006 

Mr.  Hale, 2916, 2928, 2931,2933, 2973, 2974 

Mr.  Harris 2992 

Mr.  Henderson 2996,  3002,  3275 

Mr.  Howard... 2878,  2902,  2931, 

2932,  2933,  2966,  2967,  2970,  2999,  3006 

Mr.  Howe 2962,  3287 

Mr.  Kennedy 2971,  3276 

Mr.  Lane,  of  Kansas .2995,  2996 

Mr.  McDougall 3275 

Mr.  Pomeroy 2997 

Mr.  Powell 2996,-3006,  3166 

Mr.  Saulsbury, 2879, 2896, 2971, 2972,3275 
Mr.  Sherman 2902,  2973, 

2992,  2995,  2997,  2999,  3000,  3004,  3166 
Mr.  Sumner 2878,  2918,  2919, 

2920,  2960,  2061,  2963,  2964,  2966,  2992, 

2993,  2995,  2996,  2998,  3002,  3005,  3006 

Mr.  Ten  Eyck 2916 

Mr.  Trumbull 2878,2902,  2916, 

2917,  2960,  2961,  2970,  2971, 2972, 
2973,  2974,  2975, 2998,  2999,  3000, 
3003,  3005,  3006,  3166,  3276,  3287 

Mr.  Wade 2916, 

2928,  2929,  2930,  2931, 2932,  2966, 
2998,  3000,  3002,  3003,  3004,  3005 

Mr.  Wilkinson 2990, 

2992,  2993,  2994,  2995,  2996,  2997,  2998 

Mr.  Willey 2997,  2998 

Mr.  Wilmot 2971,  2995 

Mr.  Wright .2933,2959 

yeas  and  nays  on  the 2995, 

2996,  3006,  3166,  3276 
joint  resolution   (H.  R.  No.  110)  explanatory 
of  an  act  to  suppress  insurrection,  to  pun- 
ish treason  and  rebellion,  to  seize  and  con- 
fiscate the  property  of  rebels 3352, 

3373,  3379,  3389,  3402,  3403 


Confiscation,  joint  resolution  (H.  R.  No.  110) 
eX|)lanuiory  of  an  act  to  suppi-css  insurrec- 
tion, to  punish  treason  and  rr.-bellion,  to  seize 
and  confiscate  the  property  of  rebels — Con- 
tinned. 
remarks  on  the,  by — 

Mr.  Clark 3373, 

3374,  3377,  .3379,  3380,  3383 

Mr.  Collamer 3383 

Mr.  Doolittle 3377 

Mr.  Fessenden 3375,  3380,  3382 

Mr.  GritTies 3374 

Mr.  Hale 3381 

Mr.  Harris 3375,  3381 

Mr.  Floward 3383 

Mr.  King 3374,  3376 

Mr.  Lane,  of  Indiana 3374 

Mr.  Lane,  of  Kansas 3377,  3379 

Mr.  Sherman 3374 

Mr.  Powell 3376 

Mr.  Sumner 3382 

Mr.  Trumbull 3374, 

3379,  3380,  3381,  3382,  3383 

Mr.Wade 3375,3382 

Mr.  Wilson,  of  Massachusetts 2375 

yeas  and  nays  on  the 3381,  3383 

Congress,  frigate,  bill  (S.  No.  244)  to  provide  for 

the  equitable  settlement  of  the  accounts  of  the 

officers  and  crews  of  the,  and  other  vessels, 

1315,  1350,  1370,  1415,  1490,  1.537 

Congress,  bill  relating  to 240,  445,  643,  1094 

Consular  and  diplomatic  expensesof  the  Govern- 
ment, bill  (H.R.No.l50)  making  appropri- 
ations for  the,  for  the  year  ending  30ih  June, 
1863,  and  additional  appro^3riation3  for  the 

year  ending  30th  June,  1862 153, 

333,  388,  489,  505,  533,  582,  619,  622,  666 
Contingent  Expenses  of  the  Senate,  the  Commit- 
tee to  Audit  and  Control  the 9,  3151 

reports  from 68,  376,  505,  2506 

adverse  reports  from 2477 

discharged  from  subjects 607,  1132 

Contractors,  joint  resolution  (S.  No.  60)  author- 
izing the  Secretary  of  the  Navy  to  appoint  a 
commission  to  in  quire  in  to  forfeitures  incurred 

by,  under  that  Department 1072 

joint  resolution  (H.  R.  No.  66)  authorizing  the 
Secretary  of  the  Navy  to  discharge,  with  his 
Department  when  they  have  furnished  the 
amount  estimated  in  their  contracts  and  fifty 

per  cent,  additional 1688, 

1695,  1832,  1845,  1854,  2160 
joint  resolution  (S.  No.  102)  for  the  relief  of 
the  holders  of  drafts,  orders,  or  bills  of  ex- 
change drawn  by  Russell,  iVIajors  &  Wad- 
dell,  with  theGovernment,  commonly  known 

as  the  Floyd  acceptances 3401 

Contracts,  bill  (S.  No.  192)  concerning,  and  or- 
ders for  Government  supplies 720 

bill  (H.  R.  No.  238)  to  pay  the  expenses  of  the 
special  committee  of  the  House  of  Represent- 
atives, appointed  July  8,  1861,  to  ascertain 
and  report  in  regard  to,  with  any  department 
of  the  Government  for  provisions,  supplies, 

transportation,  &c 408,  427,  468,  506,  666 

joint  resolution  (No.  51)  authorizing  the  Secre- 
tary of  the  Navy  to  inquire  into  the  causes  of 
the  failure  of  certain,  for  steam  machihery, 
and  to  remit  penalties  connected  therewith, 
1191,  1229,  1246,  1320 
bill  (S.  No.  350)  to  suspend  temporarily  the  op- 
eration of  an  act  to  prevent  and  punish  fraud 
on  the  part  of  officers  intrusted  with  the  mak- 
ing of,  for  the  Government,  approved  .Tune 

2, 1862 2674,  2773, 

2826, 2914,  3305,  3310,  3351,  3379,  3403 
joint  resolution  (S.  No.  93)  in  relation  to,  with 

the  United  States 2913, 

2957,  3006,  3217,  3312 
bill  (S.  No.  358)  to  prevent  members  of  Con- 
gress and  officers  of  the  Government  of  the 
United  States  from  taking  consideration  for 

procuring,  from  the  United  States 2774, 

2914,  2957,  3271,  3325,  3341,  3378,  3403 
bill  (S.No.  374)  to  punish  persons  who  give  or 
offer  to  give  members  of  Congress  and  offi- 
cers of  the  Government  of  the  United  States 
consideration  for  procuring,  office,  or  place, 

from  the  United  States 2987,  3007,  3061 

bill  (S.  No.  43)  to  prevent  and  punish  fraud  on 
the  part  of  officers  intrusted  with  makini;  of, 

for  the  Government 206,  2440, 2478,2506 

resolution  ofinquiry  in  relation  to,  with  the  War 
Department 271,  288,  306,  357 
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Conventions,  joint  resolution  (S.  No.  53)  to  amend 
an  act  to  carry  into  effect,  between  jhe_Uni- 
led  Stales  mid  the  republics  of  New  Granada 

and  Cosia  Rica 940,  1191,  1208  12G0 

Convicts,  joint  resolution  (S.  No.  86)  rcgiilainig 

the  employment  of  the,  in  the  penitentiary  of 

the  Di.strict  of  Columbia. ...2596,  2615,  2G93, 

2717,  3323,  3341,  3378,  3384,  3402,  3403 

Cooly  trade,  Chinese,  bill(No.  109)io  proiiibit  tiic, 

by  American  eitizi-iis  in  American  vessels, 

375,  377,  555,  581,  849,  911 

Cooper,  Thomas  B.,  death  of,  announced. ...1680 

Copyrights,  bill  (S.  No.  389)  suppleineiUary  to 

an  act  to  amend  the  hcvimmI  acts  respecting, 

approved  February  3,  1831 3218 

Corporation  notes:  bill  (iS.  No.  186)  to  authorize 
the  issue  of  small  notes  by  the  corporation  of 
the  city  of  Washington,  District  of  Colum- 
bia  666 

bill  (S.  No.  209)  to  authorize  the  corporation  of 
Georgetown,  in  the  District  of  Columbia,  to 

issue  certain  notes  for  circulation 917 

Correction  of  the  Journal 579,  719,  1536 

Cotton  and  other  lands,  bill  (S.  No.  201)  to  pro- 
vide for  the  occupation  and  cultivation  of  the, 
inposscssion  of  the  United  Suites,  lying  along 
the  southern  coast  of  the  United  States,  815, 

940,  959,  1113 
Cotton  and  tobacco  seed,  bill  (No.  225)  making 
an  appropriation  for  the  purchase  of,  for  gen- 
eral distribution 555,  557,  760 

Court,  provost,  joint  resolution  (No.  19)  in  rela- 
tion to  property  held  by  the,  in  Alexandria, 

Virginia 124,  125,  2773 

Court  of  the  United  States,  bill  (S.  No.  93)  for 
changing  the  place  for  holding  the  September 
term  of  the  district,  in  the  district  of  iMaine, 
36,  643,  3257,  3287,  3340 
bill  (S.  No.  106)  to  authorize  the  district,  for 
the  northern  district  of  California  to  licarand 
determine  upon  its  merits  the  claim  of  Pedro 
Chaboya  to  a  certain  tract  of  land  in  Califor- 
nia called  La  Posa  San  .Tnan  Bautista 68, 

1514,  1661,  1754,  1772,  1844 

bill  (S.  No.  333)   to  increase  the  terms  of  the 

district,  forthe  district  of  Kansas. ..2364,  2538 

bill  (No.  1)  to  divide  the  State  of  Pennsylvania 

into  three  judicial  districts,  and  to  establisli  a 

district,  to  be  holden  in  the  city  of  Erie,  2451, 

2477 

Courts  of  ihe  United  States,  bill  (S.  No.  128)  to 

change  and  regulate  the  terms  of  the  circuit 

and  district,  in  the  northern  district  of  New 

York 161,785,842 

bill  (11.  R.  No.  70)  forthe  moreellectual  organ- 
ization of  the,  in   the  districts  of  Kentucky 

and  Missouri 26,  2010 

bill  (S.  No.  182)  to  repeal  an  act  providing  for 
additional  terms  of  the  circuit  and  district,  in 
the  State  of  Kentucky,  approved  June  15, 

.I860 581 

bill  (3.  No.  167)  to  authorize  the  examination 

of  parties  to  suits  in  the 408,  2247,  3287 

bill  (No.  233)  to  establish  an  additional  judicial 
district  ill  theStateof  New  York,  and'in  rela- 
tion to  the,  in  said  State 994,  995,2112 

bill  (S.  No.  270)  concerning  the,  in  and  for  ihe 

district  of  Michigan 1650, 

1678,  3271,  3287,  3340 
bill  (H.  II.  No.  258)  to  regulate  the  time  o/'hold- 

iiig  the,  for  the  district  of  Kentucky 994, 

995,2010,2055,2112,2216 

bill  (S.  No.  89)  to  amend   the  act  of  the  3d  of 

March,   1837,  supplementary  to   the  act  to 

amend  the    judicial    system   of   the    United 

States 26,124,  187,  288,  469,  2675,  2717, 

2914,  2940, 3089, 3255, 3274, 3310, 3351 
bill  for  the  protection  of  soldiers  in  the  military 
service  of  the  United  States,  and  to  suspend 
civil  procewlings  against  ihem  in  the. ...2247 
bill  (S.  No.  322)  to  reorganize  the,  in  the  Dis- 
trict of  C(diiinbia 2.305,  2774 

bill  (S.  No.  281)  prescribing  an  additional  oath 
to  be  taken  by  grand  and  priit  jurors  serving 

.in 1772,  2394,  2479,  2507,  2539,  2618 

bill  (S.  No.  281)  defining  additional  cau.ses  of 
challenge,  and  prescribing  an  additional  oath 

for  grand  and  petit  jurors  in  lhi> 2620, 

2693,2724,2776 

bill  (No.  556)  to  change  the  place  of  holding 

tin  circuitand  district,  for  the  district  of  West 

Tennessee 3097,  3098,  3188,  3227,  3310 

Courls-murtinl,  bill  (S,  No.  83)  relative  to,  in  the 
Army 26,  75,  162,  176 


Courts-martial — Continued. 

bill  (No.  524)  prohibiting  the  confinement  of 
persons  in  the  military  service  of  the  United 
Slates  in  the  penitentiary  of  the  District  of 
Columbia,  except  as  a  punishment  for  certain 
crimes,  and  to  discharge   therefrom   certain 

convicts  by  sentence  of 3135,  3137,  3165, 

3278,  3310,  3312,  3352,  3379,  3384,  3402 
Court  of  Claims,  reference  of  papers  to  the.. 1871 

reports  from  the 13,  444 

adverse  reports  from  the 13,  444,  1624 

communications  from  the 13,  2394 

bill  (S.  No.  ]45)  to  amend  an  act  to  establish  a 
court  for  the  investigation  of  claims  against 
the  United  States,  approved  February  24, 

1855 "...240 

bill  (No.  265)  to  authorize  the,  of  the  United 
Slates  to  liear  and  determine  the  claim  of  the 

hdrs  of  Stephen  Johnson,  deceased 737, 

1465,  1555,  2877,  33.34 

bill  (No.  226)  to  amend  an  act  to  establish  a 

court  for  the  investigation  of  claims  against 

the  United  States,  approved  February  24, 

1855.. 1678,  1688 

Cowan,    Edgar,   a    Senator     from     Pennsylva- 
nia  143,  ]61, 

219,  239,  262, 306, 334,  385,  444,  446,  488, 
520,  555,  606,  618,  643,  736,  760,  1154, 
1205,  1260,  1296,  1314,  1649,  1711,  1754, 
1832,  1843,  1845,  1871,  1935,  1916,  2160, 
2186,  2215,  2247,  2327,  2439,  2440,  2539, 
2625,  2636,  2651,  2656,  2692,  29J4,  2916, 
2959,  3010,  3014,  2079,  3091,  .3217,  3218, 
3221,  3324,  3337,  3352,  3354,  340],  3402 

resolutions  by 161,  3217,  3324 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  53 
remarks  on  the  expulsion  of  Jesse  D.  Bright, 
89,  287,  470,  471,563,^654 
remarks  on  Kansas  senatorial  contest,  342,  360 
remarks  on  an  inquiry  relating  to  contracts  with 

the  War  Department , 307 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 320 

remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines ...507,  508,  5J5,  516,  517,  518 

remarks  on  the  bill  for  the  ccnstrnciion  of  gun- 
boats  620,  621; 622 

remarks  on  the  pay  of  Army  officers 671 

remarks  on  Treasury  note  bill. ...770,  788,  801 

remarks  on  the  confiscation  bill 946,  1049, 

1605,  1607,  1734,  1786,  1814,  1846,  18,56, 

1878,  1880,  1882,  1899,  1917,  1922,  1965 

remarks  on  the  loyalty  of  Mr.  Stark. ..966,  967 

remarks   on    the    medical    department   of    the 

Army 996 

remarks  on  the  organization  of  the  Army  corps, 

1283,  1284 
remarks    on   the   establishment   of  a    national 

foundcry 1315,  1316,  13]7 

remarks  on  the  Washington  city  railway  bill, 

1986,  1989 
remarks  on  the  bill  to  establish  a  department  of 

agriculture 2015 

remarks  on  bill  to  punish  treason. ...2201,  2202 

remarks  on  the  tax  bill 2259,  2318,  2319, 

2320,  2352,  2353,  2354,  2396,  2398, 
2420,  2456,  2457,  2461,  2464,  2465, 
2469,  2470,  2471,  2472,  2473,  2475, 
2476,  2477,  2479,  2480,  2482,  2521, 
2526,  2544,  2546,  2602,  2603,  2605 

remarks  on  the  jurors' oath  bill 2508 

remarks  on  the  resolution  relating  to  naval  im- 
provements   2538 

remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts  .2827,  2829,  2914,  2915,  2916 

remarks  on   llie  bill  establishina;   certain   post 

roads 2850,  2851,  2852, 

28.55,  2856,  2857,  2858,  2859,  2S60,  3111, 
3112,  3113,  3114,  3J1.5,  3110,  3195,  3196 
remarks  mi  the  impeachment  of  Jndgi-  Hum- 
phreys  2944,  2949,2950,  2051,  2952 

remarks  on  confiscaiicm  bill  No.  471 2959, 

2960,  2961,  2962,  2992,  2993,  2994 
remtirks  on  the  bill  to  establish  provisional  gov- 
ernments   3142, 

3143,  3144,  3147,  3148,  3150,  3151 

remarks  on  the  tariff  bill 3173,  3J77 

remarks  on  bill  to  amend  the  militia  tict... 3227, 

3233,  3249,  3250, 3251, 3252, 3253, 3254 

remarks  on  acceptance  of  League  Island,  3248 

remarks  on  the  di.scharge  of  Slate  prisonei-s, 

3362,  3384 

remarks  on  the  Kentucky  volunteers  bill. ..3373 

Cradlebtiugh,  John,  bill  for  the  relief  of. 2160 


Crimes  against  the  United  States,  bill  (S.  No. 
286)  supplementary  to  an  act  passed  the  30th 
of  April,  1790,  for  the  punishment  of  certain, 

1832,  1845 
bill  (S.  No.  334)  to  amend  an  act  in  addiiion  to 
the  act  for  the  punishment  of  certain,  ap- 
proved March  26,  1804 2440,  2651 

Criminal  justice,  bill  (S.  No.  137)  in  regard  lo  the 
administration  of,  in  the  District  of  Colum- 
bia  182,  199,  264,  310 

Cronans,  Denis,  bill  to  confirm  the  decision  in 
the  case  of. 2916,  2917,  3117,  3136,  3310 

Crooks,  Sylvester,  bill  for  the  relief  of 533, 

1180,  1230,  1913, 1935,  2083 

Cumberland  and  Congress,  bill  (S.  No.  256)  for 
the  relief  of  the  widows  and  orphans  of  the 
officers,  seamen,  and  marines  of  the  United 
States  ships 1464,  1514,  3087,  3135,  3245 

Cumberlanvi,  bill  (S.  No.  238)  to  furnish  cloth- 
ing and  supplies  to  the  sailors  and  men  on 

board  the  sloop-of-war 1266, 

1280,  1296,  1370 

Curtis   Mann,    bill    changing    the   name   of  the 

schooner,  to  Supply 1296, 

1443,  2916,  3010,  3062 

Curtis,  Brigadier  General,  joint  ri'soluiion  (No. 
52)  tendering  the  thanks  of  Congress  to,  and 
the  officers  and  men  under  his  command,  1223 

D. 

Damages,  bill  (S.  No.  134)  declaring  certain  per- 
sons to  be  alien  enemies,  forfeiiing  their  prop- 
erty to  the  United  States,  and  dealing  alien 
on  said  property  in  favor  of  loyal  persons  to 
indemnify  them  for  such,  as  they  may  have 
sustained  by  the  existing  war  of  rebellion, 

176,  178,  334,  1556 
Dart,  Anson,  joint  resolution   (S.  No.  87)  in  re- 
gard to  the  act  in  favor  of,  passed  June  16, 

i860 ^ 2477 

Davis,Garrett,  a  Senator  from  Kentucky,  159, 176, 
178, 185, 199, 333, 336.  419,  430,  435, 
447,  468,  607,  642, 719,  737,  786, 843, 
941,  1014,  1047,  1072,  1081,  1131, 
1180,  1514,  1049,  1696,  1772,  1773, 
1843,  1845,  1871,  1893,  1937,  1982, 
2041,  2056,  2173,  2250,  2343,  2344, 
2365,  2366,  2451,  2479,  2507,  2508, 
2539,  2618,  2672,  2724,  2S62,  2892, 
2952,  2953,  3022,  3043,  3091,  3092, 
3093,  3097,  3137,  3190,  3194,  3258, 
3287,  3288,  3289,  3320,  3354,  3355, 
3358,  3373,  3334,  3392,  3393,  3401 

resolutions  by J99,  786,  1893,  2451,  2672 

credentials  of,  presented  for  the  term  ending 

March  3,  1867 159 

remarks  on  the  Kansas  senatorial  contest,  294, 

295,  297,  342,  343,  360 

remarks  on  an  inquiry  touching  contracts  with 

the  War  Department 309 

remarks  on  compleiing  the  defenses  of  Wash- 
ington  412 

remarks  on  the  expulsion  of  Senator  Bright, 
418,  419,  431,  435,  447,  453,  470, 
473,  54],  543,  544,  545,  589,  590. 
591,  592,  625,  626,  627,  629,  646 
remarks  on  the  bill  reloiing  lo  railroe.d  and  tel- 
egraph lines 506,  509,  3274 

remarks  on  the  organizaiion  of  the  Army  staff, 

537,  538 

remarks  on  the  case  of  Benjamin  Siark'....866, 

867",  965,  991,  992,  993 

remarks  on  the  confiscation  bill. ..946,  986,  1605, 

1627,  1720,  1742,  1757,  1758,  1760,  1776, 

1777,  1779,  1780,  1782,  1785,  1812,  1883, 

1895,  1901,  1902,  1903,  1904,  1965,  2961 

remarks  on  the  rendition  ot' slaves  by  the  Army, 

1048,  1142,  1893 
remarks  on  the  proposed  expulsion  of  Senator 

Powell 1112,1113, 

1205,  1208,  1209,  1216,  12,30,  1232,  1234 

remarks  on  the  bill  to  abolisli  slavery  in   the 

District  ofColutnbia...l]91, 1334, 1335,  1336, 

1337,  1338,  1358.  1378,  1379,  1446,  1474, 

1496,  1497,  1498,  1499,  i:)00,  1502,  ].J03 

remarks  on  the  emancipation  resoluti(ui,  1333. 

1371,  1373,  1375,  1493 

rennirks  on  the  bill  relating  to  small  notes  in 

the  District  of  Columbia 1543 

remarks  on  limiting  debate 1557 

remarks  on  the  bill  forthe  appoiniment  of  rep- 
resentatives to  llayti  and  Liberia,  I5O6,  1807 
remarks  on  the  volunteers  deficiency  bill, 2012, 

2013 
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Davis,  Garrett,  a  Senator  from  Kentucky — Con- 
tinued. 
remarkson  tlie  bill  relating  to  jurors  in  the  Dis- 
trict of  Columbia 2019,  2020 

remarks"on  the  collection  of  taxes  in  the  insur- 
rectionary districts 2017,  2040 

remarlcs  on  the  bill  relating  to  appointments  in 

the  marine  corps 205C,  2057,  2652,  2653 

remarks  on  final  adjournment 2061, 

2062,  2063,  2064 

remarks  on  Washington  city  railway  bill,  2142 

remarkson  the  bill  to  punish  treason,  2]  67, 2168, 

2169,  2173,  2188,  2196,  2197,  2198,  2200, 

2205,  2218,  2222,  2223,  2224,  2225,  2228 

remarks  on  the  tax  bill 2258,  2288,  2310, 

2311,  2318,  2336,  2354,  2355,  2368, 
2369,  2373,  2375,  2376,  2421,  2445, 
2468,  2474,  2475,  2485,  2488,  2489, 
2491,  2492,  2520,  2521,  2523,  2555, 
2557,  2558,  2559,  2580,  2581,  2876 

remarks  on  the  jurors'  oath  bill 2394, 

2479,  2508,  2539,  2618,  2619,  2620 
remarks  on  the  delivery  of  General  Buckncrfor 

trial 2672,  2673 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2694,  2861,  2862,  2872,  3012,  3013 

remarkson  the  volunteers  bounty  bill,  2747, 2863 

remarks  on  the  naval  appropriation  bill,  2728, 

t  2730, 2732 

remarks  on  the  bill  to  prevent  fraud  in  contracts, 

2915,  2916 
remarks  on  the  bill  to  establish  certain  national 

arsenals 2988,  2989 

remarks  on  Treasury'note  bill  No.  187.. ..3077 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  3090 

remarks  on  the  bill  relating  to  the  judiciary, 

3098,  3100,  3101 

remarks  on  the  post  roads  bill 3112,  3113 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3144,3145 

remarks  on  the  bill  to  amend  militia  act. ..3203, 

3204, 3205, 3206, 3229, 3252, 3255, 3256, 3257 

remarkson  Mr.  Chandler's  resolution.. ..3225, 

3226 
remarks  on  the  bill  to  allow  the  Missouri  war 

expenses 3272,  3273 

remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3282,  3283,  3284 

remarkson  the  Kentucky  volunteers  bill,  3371, 

3372,  3373 
Dead  letter  ofiice,  bill  to  promote  the  efficiency  of 

the 153,  238,  358,  386,  506 

Deaf  and  Dumb  and  the  Blind,  bill  (S.No.80)  to 
amend  an  act  to  incorporate  the  Columbia  In- 
stitution for  the  instruction  of  the,  and  to  make 

appropriations  for  the  benefit  thereof. 26, 

110,  556,  1180, 1208,  1260 
Debates,  Annals  of  Congress  and  Register  of,  res- 
olution for  the  purcliasc  of. 1047,  1229 

joint  resolution  (S.  No.  30)  making  appropria- 
tion for  the  publication  of  the,  of  the  first 

Senate  of  the  United  States 306 

Defense,  bill  (H.  R.  No.  156)  making  appropria- 
tions for  the  construction,  preservation,  and 
repairs   of  certain   fortifications   and    other 
works  of,  for  the  year  ending  the  30th  of 
June,  1863,  and  additional  appropriations  for 
the  year  ending  the  30th  of  June,  1862. ..386, 
719,  739,  761,  875,  891,  994 
bill  (S.  No.  239)  to  provide  for  tlie  public,  and 
,   to  accept  a  loan  of  money  therefor  from  the 

several  States 1280 

Defenses  of  Washington,  bill  (H.  R.  No.  165) 
making  an  ajipropriation  for  completing  the, 
160,162,286,409,444,555,557,622,722,737 
Deficiency,  bill  (H.  R.  No.  404)  to  provide  for 
the,  in  the  appropriation  for  the  pay  of  the 
two  and  three  years  volunteers  and  the  offi- 
cers and  men  actually  employed  in  the  west- 
ern department 1688, 

1695,1979,  1980,  2011,  2018,  2037,  2139 

Denham,  John,  and  George  Townley,  bill  for  the 

benefit  of  the  heirs  and  administrators  of, 

2305,  3404 

Department  of  agriculture,  bill  to  establish  a,  859, 

861,  1296,  1331,  1370,  1390,  1598,  1690, 

1755,  1916,  1991,  2013,  2083,  2112,  2216 

bill  to  repeal  the  act  to  organize  a 2913 

Deputy  collector  of  the  customs,  bill  (No.  545) 
to  authorize  the  Secretary  of  the  Treasury  to 
appoint  a,  at  Chincoteague  island  ,  in  the  State 

of  Virginia 2916,  2917,  3110,  3135,  3310 

Dickson,  Susan,  bill  for  the  relief  of.  ...3245, 3257 


Diller,  Isaac  R.,  bill  (No.  356)  to  provide  for  the 
settlement  of  the  accounts  of,  late  consul  ut 

Bremen 2722,3062 

Diplomatic  expenses  of  the  Government,  bill  (H. 
R.  No.  150)  making  appropriations  for  the 
consular  and,  for  the  year  ending  30lh  June, 
1863,  and  additional  appropriations  for  the 

year  ending  30th  June,  1862 153, 

333,  388,  489,  505,  533,  582,  619,  622,  666 
Diplomatic  representatives,  bill  (No.  184)  to  au- 
thorize the  President  of  the  United  States  to 
appoint,  to  the  republics  of  Haytiand  Liberia 

respectively 619, 

1755,  1773,  1806,  1814,  2533,  2569,  2596 
Disbursing  officers,  bill  (H.  R.  No.  577)  to  pro- 
vide for  the  more  prompt  settlement  of  the 

accounts  of 3379,  3384,  3389,  3403 

Discharge  of  enlisted  men,  bill  (S.  No.  289)  to 

facilitate  the,  for  physical  disability  ....1854, 

1914,  2040,  2061,  2064,  2083,  2160 

District  attorneys,  bill  in  relation  to. ..90,  153,  155 

bill  in  relation  to  the  compensation  of 408, 

1297,  1567,  1582,  1583 
District  of  Columbia,  the  Committee  on  the,  9,  608 

instruction  to 67,  2275 

bills  reported  from..'. 110, 

199, 555, 737, 959, 1047, 1347, 1464, 1660, 
1854,  1871,  2247,  2506,  2746,  2892,  3117 

reports  from 2850 

discharged  from  subjects 2506 

joint  resolution  (H.  R.  No.  25)  for  the  sale  of 
the  ruins  of  the  Washington  Infirmary  in 

the 174,  175,  357,  375,  408 

bill  (S.  No.  66)  declaring  tlie  act  to  rctrocede 
the  county  of  Alexandria,  in  the,  to  the  State 
of  Virginia,  to  be  unconstitutional,  and  for 

repealing  the  same 17 

bill  (S.  No.  80)  to  amend  an  act  to  incorporate 
the  Columbia  Institution  for  the  instruction 
of  the  Deaf  and  Dumb  and  the  Blind,  and  to 
make  appropriations  for  the  benefit  thereof, 
26, 110,  556, 1180, 1208,  1260 
bill  (S.No.  87)  to  provide  for  the  protection  of 
the  public  property  in  the  city  of  Washing- 
ton from  destruction  by  fire 26 

bill  rS.  No.  98)  to  amend  an  act  to  prohibit  tlie 
sale   of  spirituous  liquors  and   intoxicating 

drinks  in  the,  in  certain  cases 37, 

155,  3257,  3258,  3287,  3340 
bill  (S.  No.  108)  for  the  release  of  certain  per- 
sons held  to  service  or  labor  in  the 89, 

153, 785, 995, 1191, 1249, 1266, 1285, 

1299,  1319,  1333,  1350,  1375,  1446, 

1467,  1496,  1516,  1650,  1652,  1680 

bill  (S.  No.  115)  in  relation  to  landlords  and 

tenants  in  the 110,  785 

bill  (S.  No.  124)  relating  to  highways  in  the 

county  of  Washington  and 161, 

959,  1541,  1871,  1893,  1913,  1936 
bill  (S.  No.  137)  in  regard  to  the  administra- 
tion of  criminal  justice  in  the 182, 

199,  264,  310 
bill  (No.  165)  making  an  appropriation  for  com- 
pleting the  defenses  of  Washington 160, 

162,  286,  409,  444, 555,  557,  622,  722, 737 

joint  resolution  (S.  No.  8)  to  provide  for  the 

release   of  certain    persons   confined   in   the 

county  jail  for  the  county  of  Washington,  in 

the 10 

bill  to  quiet  titles  in  the 178,  2247 

bill  to  incorporate  the  Guardian  Society  for  the 

reformation  of  juvenile  offenders  in  the,  125, 

2163,  2247,  2798,  2825,  2916,  3010,  3088 

bill  (S.  No.  91)  authorizing  the  construction  of 

a  horse  railroad  through  certain  avenues  and 

streets  in  Washington  and  Georgetown. ..26, 

555,  875 
bill  (S.  No.  Ill)  incorporating  the  Washing- 
ton and  Georgetown  Railway  Company. ..90, 

555,  875 
bill  (S.  No.  160)  to  incorporate  the  Washing- 
ton and  Georgetown  Railroad  Company,  386, 

555,  875 
bill  (S.  No.  165)  in  relation  to  a  railway  along 
Pennsylvania  avenue  and  other  avenues  and 
streets  in  the  cities  of  Washing  ton  and  George- 
town, ir>  the 408,  555,  875 

bill  (S.  No.  170)  to  incorporate  the  Union  Rail- 
road Company,  and  to  authorize  the  con- 
struction of  a  railroad  in  certain  streets  and 
avenues  in  the  cities  of  Washington  and 
Georgeton,  in  the,  and  the  running  of  vehi- 
cles connected  therewith,  and  to  regulate  the 
same 444,  555,  875 


District  of  Columbia — Conlinued. 

bill  (No.  178)  to  incorporate  the  Washington 

and  Georgetown  Rail  way  Compuny 555, 

579,  720,  1047,   1660,  1871,  1918,  1951, 
1984,  1991,  2018,  2112,  2140,  2163,  2186 

bill  (S.  No.  172)  to  revive  the  charters  of  cer- 
tain banks  in  the 407 

bill  (S.  No.  176)  to  incorporate  the  Citizens' 
Gas  Light  Company 533 

bill  (S.  No.  186)  to  authorize  the  issue  ofsmali 
notes  by  the  corporation  of  the  city  of  Wash- 
ington  666 

bill  authorizing  the  banks  of  the,  to  issue  notes 
of  a  less  denomination  than  five  dollars,  719, 

736 

bill  (S.  No.  197)  for  the  appointment  of  a  war- 
den of  the  jail  in  the 762,  785,  816 

bill  (S.  No.  210)  to  repeal  certain  laws  and 
ordinances  in  the,  relating  to  persons  of  color, 

875,  917 

bill  (S.  No.  209)  to  authorize  the  corporation  of 
Georgetown,  in  the,  to  issue  certain  notes  for 
circulation 917 

bill  (S.  No.  211)  to  authorize  the  corporation 
of  Georgetown,  in  the,  to  levy  and  collect  a 
water  tax. ..940,  1047, 1541,  2163,  2216,  2275 

bill  (S,  No.  21§)  to  abolish  slavery  in  the,  1011 

bill  (S.  No.  193)  to  repeal  that  part  of  an  act 
of  Congress  that  prohibits  the  circulation  of 
banks  notes  of  a  less  denomination  than  five 

dollars  in  the 1541, 

2674,  2693,  2717,  2893,  3021,  3178 

bill  (S.  No.  222)  lo  provide  for  the  codification 

and  revision  of  the  laws  of  the 1048, 

1077,  2163,  2186,  2247 

bill  (S.  No.  226)  authorizing  the  opening  of 
Sixth  street  west 1132,  1246,  1260,  1299 

bill  (S.  No.  230)  to  amend  an  act  to  continue, 
alter,  and  amend  the  charter  of  the  city  of 
Washington 1200,  1347,  1543,  1556 

bill  (S.  No.  231)  amendatory  of  an  act  to  pro- 
vide for  the  care  and  preservation  of  the  works 
constructed  by  the  United  States  for  bringing 
the  Potomac  water  into  the  cities  of  Wash- 
ington and  Georgetown,  for  the  supply  of 
said  water  for  all  governmental  purposes,  and 
for  the  uses  and  benefit  of  the  inhabitants  of 
the  said  cities 1206,  1347,  1538,  1557 

joint  resolution  (H.  R.  No.  68)  authorizing  the 
payment  of  certain  moneys  heretofore  appro- 
priated for  the  completion  of  the  Washington 
aqueduct 1720,  1831,  2061,  2658,  2774 

bill  (S.  No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary  schools 
throughout  the  county  of  Washington,  in  the, 
without  the  limits  of  the  cities  of  Washington 

and  Georgetown 1280, 

1347,  1544,  2163,  2186,  2247 

joint  resolution  (S.  No.  86)  regulating  the  em- 
ployment of  the  convicts  in  the  penitentiary 
of  the,  for  their  improvement  and  benefit, 
2596,  2615,  2693,  2717,  3323, 
3341,  3378,  3.384,  3402,  3403 

bill  (S.  No.  250)  to  amend  an  act  to  create  a 

metropolitan  police  district  of  the 1370, 

1464,  .3290,  3334,  3341,  3378,  3403 

bill  (S.  No.252)abolishing  slavery  in  the. ..1415 

bill  (S.  No.  257)  for  the  better  organization  of 
the  militia  of  the 1464 

bill   (S.  No.  265)   to   incorporate   the   Mount 

Olivet  Cemetery  Company  in  the 1581, 

1854,  2634,  2651 

bill  (No.  271)  prescribing  the  qualification  of 
electors    in    the    cities   of  Washington    and 

Georgetown,  in  the 1661, 

1689,  2163,  2186,  2247 

bill  (S.  No.  279)  providing  for  the  selection  of 

jurors  to  serve  in  the  several  courts  in   the, 

1733,  1979,  2018,  2674,  2693,  2717,  2722 

bill  (S.No.  284)  to  incorporate  a  bank  in  the,  1832 

bill  (S.  No.  290)  providing  for  the  education  of 

colored  children  in  the  city  of  Washington, 

1854,  1871,  2020,  2037,  2163,  2216,  2275 

bill  (S.  No.  305)  to  abolish  the  office  of  mar- 
shal in  the,  and  creating  the  office  of  sheriff 
of  the 2010,  2892 

bill  (No.  467)  prescribing  the  qualifications  of 
attorneys  and  solicitors  in  the  courts  of  the 
United  States  and  in  the 2163 

bill  (S.  No.  316)  to  provide  for  the  payment  of 
fines  and  penalties  collected  by  or  paid  to  the 
justices  of  the  peace  of  the,  under  the  acts  of 
Congress  approved  the  3d  and  5tli  of  Aujcnst, 
1851 2186,  2506,  3061,  3217,^3312 
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bill  (S.  No.  322)  lo  reorganize  the  courts  in  the, 

2305,2774 
bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  eflect  the  provisions  of  tiic  tiiirtl  .sec- 
tion of  the  act  reluiing  to  iiighwny.s  in  ilio 

county  of  Washington  and 2451,  250G 

bill  (S.  No.  344)  to  incorporate  the  Metropol- 
itan Gas  Li^ht  Company  of  the 2615 

bill  (S.  No.  351)  supplementary  to  the  act  for 
the  release  of  certain  persons  held  to  service 

or  labor  in  the 2674, 

2892,  3136,  3138,  3217,  3312 
bill  (No.  468)  to  extend  the  charter  of  the 
Alexandria  and  Washington  Railroad  Com- 
pany  2675,2717 

bill  (H.  R.  No.  449)  for  the  relief  of  the  suflerers 
by  the  burning  of  liie  Washington  Infirmary 

on  the  night  of  November  3,  1861 2722, 

.  2746,  2774,  2871 
bill  (No.  543)  relating  to  schools  for  the  educa- 
tion of  colored  children  in  tlie  cities  of  Wash- 
ington and  Georgetown,  in  the 3097, 

3098,3117,3135,3310 
bill  (No.  524)  prohibiting  the  confinement  of 
persons  in  the  military  service  of  the  United 
Stales  in  the  penitentiary  of  the,  exceptu)g  as 
a  punishment  for  certain  (fl'imes,  and  to  dis- 
charge therefrom  certain  convicts  by  sentence 

of  courts-martial 3135,3137,3165, 

3278,3310,3312,3352,3379,3384,3402 
joint  resolution  (No.  108)  requiring  the  super- 
intendent of  metro])olitan  police  to  pay  over 
certain  moneys  collected  for  fines  and  penal- 
lies,  to  constitute  a  contingent  fund  for  cer- 
tain purposes... .3341,  3352,  3371,  3384,  3402 
joint  resolution  (No.  72)  transferring  the  super- 
vision of  the  Potomac  water-works  to  the  De- 
partment of  the  Interior 2163, 

2305,  2719,  2749,  2871 

resolutions  in  relation  to  the  marshal  of  the. ..12, 

25,  26,  310,  357,  444,  815 

resolutions  in  relation  lo  the  negroes  confined 

■    in  the  jail  in  the 10,  12,  25,  26,  264,  310, 

357,  444,  762,  785,  816,  860,  875,  917 
remarks  in  relation  to  the  exclusion  of  visitors 

from  tlie  jail  by  the  marshal  of  the 310, 

357,  444,  815 
Dixon,  James,  a  Senator  from  Connecticut, 
25,  26,  68,  110,  126,  127,  143,  144,  145, 
274,  286.  .3.57,  364,  376,  377,  385,  477, 
505,  506,  5.56,  607,  719, 1047,  1048, 1072, 
1154, 1206, 1246, 1333, 1465, 1843, 1871, 
2477,  2625,  2627,  2637,  2652,  2692,  2850 

resolutions  by 364,  1206,  1843,2652 

credentials  of,  [)resenicd,  for  ihe  term  of  six 

years  from  the  4tli  of  March,  1862 2341 

remarks  on  the  death  of  Hon.  E.  D.  Baker. ..53 
remarks  on  arrests  by  the  State  Department, 

90,91 

remarks  on  the  death  of  General  Lyon 155 

remarks  on  Ihc  purchase  of  vessels 246, 

247,  699,  701,  820 

remarks  on  the  bill  relating  to  sutlers 273 

remarks  on  the  Kansas  senatorial  contest. ..364 
remarks  on  expulsion  of  Senator  Bright. ...624 
remarks  on  the  bill  lo  define  the  payof  Army 

officers 674,  675,  677 

remarks  on  the  fortification  bill 741,  750 

remarks  on  the  Treasury  note  bill 800,  802 

remarks   on   the  organization   of  the  cavalry 

foVces 848 

remarks  on  the  case  of  Benjamin  Stark. ...87], 

972,  974,  1012 
remarks  on  the  naval  appropriation  bill. ..1424, 

1427,  1429,  1430 

remarks  on  the  civil  bill  No.  393 2038 

remarks  on  the  lax  bill 2314,  2316,  ^334 

23.35, 2.336,  2337,  2338,  2346,  2347,  2349*, 

2398,  2486,  2487,  2488,  2552,  2553,  2554 

remarks  on  the  agricultural  colleges  bill. ..2443 

remarks  on  the  Pacific  railroad  bill 2654, 

2736,  2737,  2785,  2836 
remarks  on  the  bill  establishing  certain  post 

>'onds 2860 

remarkson  confiscation  billNo.  471,2924  '"V^8 
2929, 2931 . 2932, 2933, 2973, 2074, 2975, 3005 
remarks  on  the  Army  appropriation  bill  No 

•J;'>0 3042,  3043 

Documents,  joint  resolution  (II.  R.No.  63)  pro- 
viding for  the  distribution  of  certain  pulilic 

book.s  and 15(3(j 

bill«(S.  No.  3.3G)  to  provide  for  the  further  dis- 
tribution (if  the  public 2451 


Dodd,  William  B.,  bill  for  the  relief  of. 2693, 

2717,  2825,  2913,  3010,  3088 

Dome,  re.solutinn  (S.  No.  50)  transferring  the 
supervision  of  the  Capitol  extension  and  the 
erection  of  the  new,  lo  the  Departini'iit  of  Ihe 
Interior, 841, 1072, 1347, 1660, 1678, 1689, 2055 

Doolittle,  James  R.,  a  Senator  from  Wiscon- 
gi,i ■ 25   (57    69    124    ]25 

'206,' 219,' 408,' SOs!  559,  695,' 736, 785,  B\5, 
873,  9.39,  1014,  102],  1072,  1131,  1133, 
1134,  1205,  1356,  1464,  1490,  1514,  1607, 
1626,  1649,  1678,  1731,  1831,  1854,  2013, 
2038,  2039,  2057,  2065,  2147,  2217,  2305, 
2367,  2439,  2539,  2540,  2569,  2571,  2572, 
2624,  2625,  2626,  2651,  2674,  2695,  2717, 
2732,  2734,  2773,  2798,  2825,  2903,  2912, 
2913,  2941,  2945,  3175,  3178,  3189,  3195, 
3217,  3225,  3283,  3284,  3306,  3314,  3315, 
3324,  3334,  3335,  3377,  3378,  3389,  3392 

resolutions  by 2147:  2625,  2798 

remarks  on  arrests  by  the  State  Department, 

93,  94,  96 
remarks  on  the  bill  to  promote  the  efficiency  of 

the  Navy 74,  75 

remarks  on  Kansas  senatorial  contest,  127,343 
remarks  on  the  bill  increasing  the  number  of 

cadets 202,  203,  206 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  248,  249 

remarks  on  ihe  bill  relating  to  sutlers,  288,539 
remarks  on  the  bill  concerning  criminal  justice 

in  Ihe  District 310 

remarks  on  secret  sessions 494,  536 

remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 506,  514,  515,  519 

remarks  on  the  pay  of  A.rmy  officers 667, 

670,  672,  676,  677,  678 

remarks  on  the  fortification  bill 741, 

742,  744,  745 

remarks  on  the  Treasury  note  bill 764, 

772,  773,  775,  793,  794,  801,  802,  803 
remarlis  on   the  organization   of  the   cavalry 

forces 844,845,  848,  849,  877 

remarks  on  the  loyally  of  Benjamin  Stark,  873, 

925,  964,  967,  970,  993,  994,  1014 

remarks  on  ihe  cultivation  of  cotton  lands,  941, 

959,  960, 1115 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1191, 

1266,  1285,  1319,  1333,  1522 
remarks  on  the  emancipation  resolution...  1371 

remarks  on  the  confiscation  bill 1607, 

1626,  1785,  1786,  1787,  1814, 

1883,  1885,  1916,  1959,  3377 

remarks  on  the  arrest  of  General  Stone. ..1696, 

1697,  1738,  1741 

remarks  on  the  Indian  appropriation  bill,  1692, 

1693,  1694,  1695,  2084,  2085,  2086,  2088, 

2089,  2090,  2091,  2092,  2093,  2094,  2097, 

2098,  2116,  2118,  2119,  2120,  2121,  2122, 

•2123,  2124,  2125,  2126,  2148,  2149,  2150, 

2151,  2162,  2163,  2803,  2804,  2840,  2842 

remarks  on  the  bill  for  ihe  collection  of  taxes 

in  insurrectionary  districts,  1854,  2017,2018, 

2039,  2040,  2041,  2058,  2059,  2060,  2478 

remarks  on  the  Washington  and  Georgetown 

railway  bill 1953,  1985 

remarks  on  the  bill  lo  punish  treason 2170, 

2228,  2229 

remarks  on  the  tax  bill 2317,2354,2367, 

2400,  2448,  2457,  2466,  2485,  2493, 
2494,  2510,  2511,  2524,  2526,  2540, 
2541,  2542,  2549,  2552,  2.555,  2556, 
2560,  2575,  2578,  2599,  2600,  2605 
remarks  on  additional  volunteers  bill,  2452,2454 
remarks  on  organization  of  Arizona,  2570,2571 

remarks  on  the  Pacific  railroad   bill 2655, 

2659,  2680,  2756,  2761,  2762,  2776, 

2779,  2760,  2781,  2782,  2786,  2787, 

2814,  2815,  2816,  2818,  2834,  2836 

remarks  on  the  bill  establishing  certain  post 

roads... „ 2860 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2871,  2872 

remarks  on  the  confiscation  bill  No.  471,  2902, 

2963,  2964,  2994,  2996,  2997,  3000,  3006 

remarks  on  the  impeachment  of  Judge  llum- 

phrey.s 2950,2951,2952,  2953 

remarks  on  the  bill  to  establish  provisional  ffov- 

ernmcnts 3145 

remark.'?  on  the  bill  to  amend  the  militia  act, 

3229,  3230,  3233,  3347 

remarks  on  the  bill  amending  the  judicial  sy.<;- 

tem 3277,3278 


Drugs,  medicines,  &c.,  bill  (S.  No.  287)  supple- 
mentary to  an  act  for  the  examination  of,&c., 
approved  the  26ih  of  June,  1848...  1844,  2651 
Dnponi,  Captain  Samuel  F.,  joint  resolution  (S. 
No.  17)  tendering  the  thanks  of  Congress  to, 
and  the  officers,  seamen,  and  marines  un- 
der his  command,  for    the  victory   at  Port 

Royal 6,  13,696,861,875,891,940 

joint  lesolution  (No.  93)  tendering  the  thanks 
of  Congress  to,for  his  services  and  gallaniry 

in  action 3087 

Duties,  bill  (H.  R.  No.  176)  to  increase  the,  on 

tea,  coffee,  and  sugar 162,  166,  174,  206 

joint  resolution  (H.  R.  No.  26)  explanatory  of 
an  act  to  increase  t lie,  on  tea,  cofi'ee, and  sugar, 

approved  December  24,  1861 185, 

206,  207,  221,  240,  263,  306 
bill  (S.  No.  296)  supplementary  lo  an  act  ap- 
proved on  the  13in  of  July,  1861,  to  provide 
for  the  collection  of,  on  imports. ..1893,  1915 
bill  (No.  446)  supplementary  to  an  aci  approved 
on  ihe  30ih  of  July,  1861,  to  provide  for  the 

collection  of,  on  imports 1913, 

1916,  2031,  2083,  2163,  2186,  2364 
bill  (S.  No.  120)  in  addition  to  an  act  to  re- 
fund and   remit  the,  on   arms  imported  by 
States.. 125, 1390, 1417, 1443, 1464, 1490, 1537 
Duly,  bill  (No.  573)  to  impose  an  additional,  on 
sugars  produced  in  the  United  States. ..3271, 
3334,  3338,  3352,  3379,  3402 
joint  resolution  (S.  No.  69)  lo  authorize  the 
importation  of  certain  arms  by  States  free 

of 1280,  1297 

Dyer,  Joseph  W.,  and  others,  bill  for  the  relief 
of 2477,3012 

E. 

Eaton,  Joseph  B.,  bill  for  the  relief  of 1935, 

1936,  2305 
Ehre,Herman  J.,  bill  granting  a  pension  to.. 2722, 

3120 
Election,  bill  (H.  R.  No.  525)  in  relation  to  the, 
of  Representatives  to  Congress  by  single  dis- 
tricts..2916,  2917, 3061, 3117, 3280, 3310, 3371 
Electors,  bill  (S.  No.  271)  prescribing  the  quali- 
fication of,  in  the  cities  of  Washinglon  and 
Georgetown,  in  the  District  of  Colum- 
bia  1661,  1689,  2163,  2186,  2247 

Emancipation,  joint  resolution  to  grant  aid  to  the 
States  of  Maryland  and  Delaware  lo  emanci- 
pate certain  persons  held  lo  service  or  labor 

in  said  States 1133 

bill  (S.  No.  108)  for  the  release  of  certain  per- 
sons held  lo  service  or  labor  in   ihe  District 
of  Columbia. ..89,  153,  785,  995,  1191,  1249, 
1266,  1285,  1299, 1319, 1333, 1350, 1375, 
1446,  1467,  1496,  1516,  1650,  1652,  1680 
bill  (S.  No.  351)  supplementary  to  the  act  for 
the  release  of  certain  persons  held  to  service 
in  Ihe  District  of  Columbia,  approved  April 
16,  1862. ..2674,  2892,  3136,  3138,  3217,  3312 
resolution  (H.  R.  No.  48)  declaring  that  the 
United  Slates  ought  to  cooperate  with,  af- 
fording pecuniary  aid  to,  any  State  which 
may  adopt  the  gradual  abolishment  of  sla- 
very  1112,  1180, 

1298,  13.32,  1371,  1390,  1490,  1598,  1650 

bill   providing  for    the   payment   for    persons 

held  to  service  or  labor,  liberated   by  any 

Stale 3322,3323 

Emigrants,  bill  (S.  No.  99)  to  provide  for  the 
protection  of  the  overland,  to  California,  Ore- 


gon, and  Washinglon  Territory. 


.37 

67,  358,  463,  489,505 
Engineers,  Army  corps  of,  bill  to  promote  the 

efficiency  of  the ...1331,  1624 

bill  (No.  523)  to  promote  the  efficiency  of  the, 
and  of  the  ordnance  and  quartermaster's  de- 
partments  3217, 3244,  3358 

Engineer  troops,  bill  to  confirm  the  act  of  the 
President  in  accepting  the  services  of  certain 

volunteer 1566 

Engraving,  clecirotyping,  and  lithographing,  bill 

to  provide  for 2247 

Enlisted  men,  bill  (S.  No.  289)  to  facilitate  the 

discharge  of,  lor  physical  disability 1854, 

1914,  2040,  2061,  2064,  2083,  2160 
Enlistments,  bill  (S.  No.  217)  to  encourajje,  in  the 

regular  Army 1015,  1037,  1133 

joint  resolution  (3.  No.  88)  to  encourage,  in  the 
regular  Army  and  volunteer  forces  of  the  Uni- 
ted Stales 2539,  2776,  284U,  2864 

bill  concerning,  in  the  military  service  of  ihe 
United  Stales 2773,  .3320 
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Enrolled  Bills,  the  Committee  on 9 

instructions  to 16] 

Enrollment  of  bills,  proposed,  amendment  of  the 
rules  in  relation  to  the,  161,  1315,  2139, .2160 
Ericsson,  Captain  John,  joint  resolution  (No.  50) 
presenting  the  thanks  of  Congress  to,  for  the 
enterprise,  skill,  energy,  and  forecast  dis- 
played by  him  in  the  construction  of  his  iron- 
clad boat  the  iVIonitor 1415,  1443 

Evans,  Jane  B.,  bill  for  the  relief  of...  2625,  2914 

Evans,  Robert  M.,  bill  for  the  relief  of 1754, 

1772,  3353,  3379,  3402 

Evans,  W.  A.,  bill  for  the  relief  of...  .3010,  3061 

Evidence  in  support  of  claims,  bill  to  provide  the 

means  and  mode  of  taking,  in  certain  cases 

against  the  Government 2651 

Executive  Departments,  bill  (S.  No.  367)  in  rela- 
tion to  the  duties  of  the  heads  of  the  several, 

2850,  2871 
Exhibition  of  the  Industry  of  all  Nations,  joint 
resolution  (3.  No.  38)  in  addition  to  a  reso- 
lution relative  to  the,  to  be  held  in  London 

during  the  year  1862..... 505,  580,  607 

Expenses,  of  the  joint  committee  of  Congress  ap- 
pointed to  inquire  into  the  conduct  of  the 
war,  joint  resolution  (No.  35)  for  payment 

of  the ...386,  428,  468,  489,  505 

bill  (H.  R.  No.  238)  to  pay  the,  of  the  special 
committee  of  the  House  of  Representatives, 
appointed  July  8, 1861,  to  ascertain  and  report 
in  regard  to  contracts  vi^'ith  any  Department 
of  the  Government  for  provisions,  supplies, 
transportation,  &c..  .408,  427,  468,  506,  666 
bill  (S.  No.  142)  relating  to  the,  of  Congress, 

240,  445,  643,  1094 
Expulsion,  of  John  C.  Breckinridge,  a  Senator 

from  Kentucky 9,  16 

of  Waldo  P.  Johnson,  a  Senator  from  Mis- 
souri  37,  70,  239,  263 

of   Jesse   D.    Bright,   a   Senator    from    Indi- 
ana  89,  287,  391,  412,  431, 

447,  470,  494,  539,  559,  582,  622,  644,  666 
of  Trusten  Polk,  a  Senator  from  Missouri,  126, 

238,  263 
of  Lazarus  W.  Powell,  a  Senator  from  Ken- 
tucky, 891,  898, 1112,  1180,  1205, 1208,  1230 
of  Benjamin   Stark,  a  Senator  from   Oregon, 
1983,  2216,  2248,  2571,  2596 
of  James  F.  Simmons,  a  Senator  from  Rhode 
Island 3061,  3167,  3320 

F. 

Farm  lots,  bill  (S.  No.  326)  for  the  relief  of  cer- 
tain claimants  to,  at  Prairie  du  Chien,  in  the 

State  of  Wisconsin 2305 

Farragut,  David  G.,  bill  for  the  relief  of.. ..1983, 

3087,  3135,  3245 
Farragut,  Captain,  of  the  United  States  Navy, 
joint  resolution  (S.  No.  84)  of  thanks  to,  and 
to  the  officers  and  men  under  his  command, 
2147,  2248,  3088,  3135,  3245 
Farragut,  Flag  Officer,  joint  resolution  (No.  94) 
"^     tendering  the  thanks  of  Congress  to  the  sev- 
eral captains  and  commanders  of  the  naval 
force  of  the  United  States  in  the  squadron 

commanded  by 3087 

Pessenden,  William  P.,  a  Senator  from  Maine, 
17,  25, 26,  36, 50, 88,  89, 90, 114, 115, 143, 
144, 145, 160, 161, 166,  167, 181, 182, 185,- 
186, 239, 270, 274,  286,  287,  290,  291, 310, 
376, 387, 388, 408,  419,  468,  489,  490,  557, 
.558, 608,  643,  679,  697, 698,  703, 705,  719, 
736,  737, 739, 815,  820,  842,  845, 846,  894, 
974,  1010,  1014,  1036,  1047,  1048,  1049, 
1072,  1094,  1132,  1136,  1143,  1155,  1156, 
1165,  1235,  1246,  1260,  1279,  1280,  1281, 
1297,  1298,  1299,  1319,  1379,  1380,  1414, 
1418,  1431,  1443,  1515,  1542,  1607,  1625, 
1626,  1649,  1650,  16C0,  1662,  1696,  1712, 
1713,  1722,  1773,  1914,  1979,  1982,  1983, 
2010,  2041,  2061,  2062,  2082,  2083,  2112, 
2139,  2174,  2186,  2188,  2247,  2248,  2250, 
2308,  2327,  2344,  2364,  2365,  2394,  2400, 
2419,  2440,  2508,  2572,  2595,  2596,  2615, 
2624,  2625,  2634,  2653,  2658,  2659,  2675, 
2692,  2695,  2732,  2733,  2734,  2735,  2736, 
2825,  2850,  2913,  2957,  2958,  2959,  2975, 
2987,  3012,  3021,  3022,  3091,  3134,  3135, 
3149,  3150,  3.151,  3165,  3166,  3167,  3181, 
3188,  3216,  3246,  3258,  3271,  3273,  3274, 
3287,  3289,  3291,  3323,  3324,  3325,  3352, 
3354,  3362,  3371,  3377,  3384,  3402,  3403 

resolutions  by 1260 

1983,  2595,  3135,  3324,  3402,  3403 


Fessenden,  William  P.,  a  Senator  from  Maine — 
Continued. 
remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 11 

remarks  on  the  conduct  of  the  war  resolution, 

17,  30 
remarks  on  the  bill  to  ]Dromotethe  efficiency  of 

the  Navy 73,  64,  75 

remarks  on  the  expulsion  of  Jesse  D.  Bright, 89, 
418,  419,  544,  582,  583,  592 
remarks  on  arrests  made  by  the  State  Depart- 
ment  95,97 

remarks  on  the  gunboats  bill 160 

remarks  on  the  bill  increasing  the  number  of 

cadets 162,  163,  165 

remarks  on  tea,  sugar,  and  coffee  duties. ...166, 
185,  207,  221,  222,  240 

remarks  on  the  seizure  of  the  Trent 176 

remarks  on  loyalty  of  Benjamin  Stark, 183,  184, 
869,  872,  964,  993,  1011,  1013,  1014,  1285 
remarks  on  the  bill  to  punish  frauds  in  Govern- 
ment contracts 206,  207 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  249 

remarks  on  the  bill  relating  to  sutlers. ..272,  273 
remarks  on  completing  the  defenses  of  Wash- 
ington  286,  287,  411 

remarks  on  an  inquiry  touching  contracts  with 

the  War  Department 309 

remarks  on  the  bill  in  regard  to  criminal  justice 

in  the  District 311,  316,  317,  320 

remarks  on  the  consular  and  diplomatic  bill, 
3.33,  388,  389,  390,  489,  505,  582 

remarks  on  the  tax  resolve 376 

remarks  on  the  compensation  of  Mr.  Stanton, 

377 

remarks  on  the  bill  relating  to  Congress. ..446, 

447,  643,  1094,  1095,  1096 

remarks  on  secret  sessions 491,  535,536 

remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 508,  509,  512,  513,  514,  515 

remarks  on  the  organization  of  the  Army  staff, 

537,  538,  1136 
remarks  on  the  bill  for  the  appointment  of  sut- 
lers  539 

remarks  on  the  printing  of  obituary  notices. .556 
remarks  on  the  bill  defining  the  pay  of  Army 

officers 678,  679,  821,  822, 

823,  824,  825,  827,  1078,  1079,  1080,  1081, 
1181,  1183,  1184,  1186,  1187,  2831,  3137 

remarks  on  the  civil  bill 703,  704,  705,  706 

remarks  on  the  fortification  bill 719,  739. 

740,  741,  742,  743,  744,  745, 
•747,  748,  749,  750,  761,  762 

remarks  on  the  Treasury  note  bill 762, 

764,  771,  772,  773,  774,  775,  788,  800, 
801,  802,  803,  898,  899,  929,  940,  947 

remarks  on  the  legislative  bill 815, 

1016,  1017,  1018,  1019,  1094,  1164 
remarks  on  the   organization  of  the  cavalry 

forces 843,  844,  846,  847,  848,  849 

remarks  on  the  bill  in  relation  to  railroads  in 

Missouri 860 

remarks  on  the  reorganization  of  the  Navy  De- 
partment  875,  876 

remarks  on  the  Army  appropriation  bill. ..894, 

895,896,897 

remarks  on  certificates  of  indebtedness 945 

remarks   on   the    medical    department   of  the 

Army 987,  988,  995,  997,  998 

remarks  on  the  bill  to  encourage  enlistments, 

1037,  1038,  1039,  1133,  1134,  1135 

remarks  on  the  transfer  of  the  supervision  of 

the  Capitol  extension 1073, 

1074,  1347,  1349,  1350 

remarks  on  naval  appropriation  bill, 1072, 1393, 

1397,  1398,  1399,  1400,  1401,  1403,  1418, 

1424,  1427,  1428,  1429,  1430,  1431,  1624 

remarks  on  the  purchase  of  coin 1156, 

1157,  1162,  1163,  1164,  1228,'  1246 
remarks  on  the  Post  Office  appropriation  bill, 

1247,  1248 
remarks  on  the  Indian  appropriation  bill,  1260, 
1678, 1692, 1693,  1694,  1695,  2085,  2086, 
■  2087,  2088,  2089,  2090,  2091,  2092,  2093, 
2094,  2096,  2097,  2098,  2115,  2116,  2117, 
2118,  2119,  2120,  2121,  2123,  2124,  2125, 
2126,  2148,  2150,  2151,  2152, -2162,  2595 
remarks  on  the  bill  for  the  payment  of  the  Mis- 
souri soldiers 1281 

remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1318,  1319,  1444,  1445 

remarks  on  the  appointment  of  generals,  1416, 

1417,  1992 


Fessenden,  William  P.,  a  Senator  from  Maine — 
Continued. 
remarks  on   the  bill  to  abolish  shivery  in  the 

District  of  Columbia 1471,  1472 

remarks  on  the  bill  for  the  relief  of  the  hi.'irs  of 

Stephen  Johnson 1465,  1466,  1467 

remarks  on  the  bill  for  a  branch  mint  in  Col- 
orado  1695  * 

remarks  on  the  arrest  of  General  Stone. ..1697, 

17.32,  1739 

remarks  on  the  bill  to  establish  a  deparimcnt  of 

agriculture,  1692, 1756,2014,  2015,2016,2017 

remarks  on  the  confiscation  bill 1787, 

1922,  1963,  1964,  19G5,  2253,  3287 

remarks  on  the  mail  steatnshi|)  line  to  China, 

1713,  1714,  1721,  18.32 

remarks  on  the  Washington  city  railway  bill, 

1985,  2141,  2143,  2144,  2145 

remarks  on  the  tax  bill 1966,  2254,  2255, 

2256,  2257,  2258,  2259,  22G0,  2261,  2262, 
2278,  2279,  2280,  2281,  2282,  2283,  2284, 
2285,  2286,  2287,  2288,  2308,  2309,  2310, 
2311,  2312,  2313,  1314,  2315,  2316,  2317, 
2318,  2319,  2320,  2321,  2330,  2331,  2332, 
2333,  2334,  2337,  2338,  2339,  2340,  2344, 
2345,  2346,  2347,  2348,  2349,  2350,  2351, 
2352,  2353,  2354,  2355,  2356,  2367,  2368, 
2374,  2375,  2376,  2377,  2378,  2396,  2397, 
2399,  2401,  2402,  2403,  2404,  2406,  2407, 
2408,  2419,  2420,  2421,  2422,  2423,  2425, 
2427,  2428,  2430,  2443,  2444,  2446,  2447, 
2448,  2449,  2450,  2451,  2454,  2455,  2456, 
2457,  2458,  2459,  2460,  2461,  2462,  2463, 
2464,  2465,  2466,  2467,  2468,  2470,  2471, 
2472,  2^73,  2474,  2475,  2476,  2477,  2480, 
2481,  2482,  2483,  2484,  2485,  2486,  2487, 
2488,  2489,  2490,  2491,  2492,  2493,  2494, 
2508,  2509,  2510,  2511,  2512,  2513,  2514, 
2515,  2516,  2517,  2518,  2519,  2520,  2521, 
2522,  2524,  2525,  2526,  2540,  2541,  2544, 
2545,  2548,  2549,  2550,,  2551,  2552,  2553, 
2554,  2555,  2556,  2557,  2558,  2559,  2573, 
2575,  2576,  2577,  2578,  2579,  2580,  2581, 
2585,  2587,  2598,  2606,  2607,  2608,  2609, 
2671,  2675,  2873,  2874,  2875,  2876,  2877 

remarks  on  the  Pacific  railroad  bill 2081, 

2082,  2216,  2217,  2618,  2655,  2737 
remarks  on  the  volunteers  deficiency  bill,  1979, 
1980,  1981,  1982,  2011,  2012,  2013 
remaj-ks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2039,  2040 

remarks  on  arrests  in  Kentucky 2083, 

2084,  2114 

remarks  on  civil  bill  No.  393 2037, 

2038,  2039,  2634,  2635,  2636,  2637 

remarks  on  final  adjournment ..2061,  2062, 

2063,  2064,  3284,  3285,  3286,  3352,  3402 

remarks  on  the  bill  to  punish  treason 2163, 

2164,  2172,  2173,  2197,  2202,  2203, 

2204,  2205,  2224,  2225,  2227,  2228 

remarks  on  the  agricultural  colleges  bill,  2329, 

2440;  2442,  2443,  2626,  2627,  2630 

remarks  on  the  bill  for  additional  volunteers, 

2453,  2454 

remarks  on  the  employment  of  convicts. ..2616 

remarks  on  the  naval  appropriation  bill   No. 

423.. .2695, 2696, 2700, 2702, 2703, 2704, 2706, 

2707,  2708,  2727,  2728,  2730,  2731,  2732 

remarks  on  the  volunteers'  bounty  bill  ...2723, 

2724,  2748 
remarks  on  the  resolution  prohibiting  the  further 

issue  of  Treasury  notes 2775 

remarks  on  confiscation  bill  No.  471 2930, 

2975,  3002,  3003,  3004,  3005,  .3006 
remarks  on  the  imoeachment  of  Judge  Hum- 
phreys... .2946,  2949,  2950,  2951,  2952,  2953 
remarks  on  the  bill  for  therelief  of  Mrs.  Fainiy 

Mactier  Smith 3011 

remarks  on  the  admissionof  West  Virginia, 

3034,  3036,  3037,  3038 

remarks  on  the  Army  appropriation  bill  No. 

450 3039,  3040,  3041, 

3043,  3044,  3045,  3046,  3047,  3048,  3049 

remarks  on  Treasury  note  bill  No.  187. ..3071, 

3072,  3074,  3075,  3079,  3138 

remarks  on  the  tariff  bill,  3167, 3168,  3170,  3173, 

3174,  3175,  3176,  3177,  3197,  3254,  3255 

remarks  on  the  bill  to  amend  the  militia  act, 

3200,  3201,  3256 
remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3280 

remarks  on  the  additional  duty  on  sugar,  3371, 

3338,  3352 
remarks  on  supplemental  civil  bill. ..3339, 3346 
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FoKsenden,  William  P.,  a  Senator  from  Maine — 
Continued. 
icmnrks  on  (he  explanatory  confiscation  bill, 

3375,  3380,  3382 

Finance,  the  Committee  on 9,  736 

instructions  to 287,  G07 

bills  reporied  from 160,  333,  376,  42S, 

467,408,505,643,707,719,815,894,1072, 
1094, 1180,  1260,  1390,  1660,  1966,  1979, 
2010,  2248,  2327,  2615,  2634,  2692,  2850, 
2892,  2987,  3034,  3134,  3338,  3339,  337J 

discharged  from  subjects 1047, 

1390,2083,2987,3371 
Fines  and  penalties,  joint  resolution  regulating  the 
distribution  of,  recovered  by  virtue  of  the  rev- 
enue acts  of  the  United  States 2147 

bill  (S.  No.  316)  to  provide  for  the  payment  of, 
collected  by  or  paid  to  the  justices  of  the  peace 
of  the  District  of  Columbia,  under  the  acts  of 
Congress  approved  the  3d  and  5th  of  August, 

1861 2186,  2506,  3061,  3217,  3312 

joint  resolution  (No.  108)  requiring  the  super- 
intendent of  metroijolitan  police  to  pay  over 
certain  moneys  collected  for,  to  constitute  a 
contingent  fund  for  certain  purposes.  ...3341, 
3352,  3371,  3384,  3402 
Fisheries,  bill  repealing  all  lav/s  allowing  boun- 
ties on  the  tonnage  of  vessels  engaged  in  the 

bank  or  other  cod 185 

bill  (S.  No.  150)  for  a  joint  commission  for  the 

preservation  of  the  Atlantic 333, 

1048,  1191,  1208,  1260 
Flags,  joint  resolution  (S.  No.  81)  to  authorize 
the  President  to  permit  regiments  of  the  vol- 
unteer forces  to  inscribe  on  their,  the  names 
of  battles  in  which  such  regiments  have  been 

engaged 2083 

Floating  batteries,  joint  resolution  (H.  R.No.  59) 
authorizing  the  Secretary  of  the  Navy  to  test 
plans  and  materials  for  rendering  ships  and, 

invulnerable 1390,  1514,  1566,  1650 

Floating  battery,  bill  (S.  No.  232)  autliorizing  the 
construction  of  an  iron-clad  steam  ram,  iron- 
clad steam  gunboats,  and  the  completion  of 

Stevens's , 1228 

joint  resolution  (S.  No.  99)  releasing  to  the 
heirs-at-law  of  Robert  L.  Stevens,  deceased , 
all  the  right,  title,  and  interest  of  the  United 

States  in  and  to  Stevens's 3334, 

3379,  3402,  3403 
Floyd  acceptances,  joint  resolution  (S.  No.  102) 
for  the  relief  of  the  holders  of  drafts,  orders, 
or  bills  of  exchange  drawn  by  Russell,  Ma- 
jors &  Waddell,  contractors  with  the  Gov- 
ernment, commonly  known  as  the 3401 

Foot,  Captain  A.  H.,  of  the  United  States  Navy, 
resolution  (S.  No.  64)  expressive  of  the 
thanks  of  Congress  to,  and  to  the  officers  and 
men  under  his  command  in  the  western  flo- 
tilla  1132,  1180,  1206,  1228,  1246,  1297 

joint  resolution  (No.  102)  tendering  the  thanks 

of  Congress  to 3049, 

3245,  3258,  3305,  3352,  3371,  3402 
Foot,  Solomon,  a  Senator  from  Vermont. ..6,  19, 
25,  68, 109, 110, 143, 167, 357, 375,  .391,  490, 
703,707,  736,  739,  841,  842,  1015,  1018, 
1115,  1132,  1157,  1205,  1246,  1266,  1299, 
1379,  1697,  2274,  2539,  2569,  2636,  3284 

resolutions  by 6,  37,  110 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son  37,  70 

rcniiuks  on  the  removal  of  the  Capitol  bakeries, 

110,  375,  607,  1319 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District .....319 

remarks  on  (he  civil  bill 706 

remarka  on  the  Treasury  note  bill 773,775 

remark's    on    the    purchases    by   Government 

agents 817,  819 

remarks  on  the  transfer  of  the  supervision  of 

the  Capiiol  extension 1072, 

1074,  1347,  1348,  1349,  1350 

remarks  on  the  tax  bill 2287,  2468,  2490, 

2492,  2519,  2520,  2521,  2524,  2526,  2557 
remarks  on  the  naval  appropriation   bill   No. 

423 2721,  27-J6,  2731 

remarks  on  tiie  Pacific  railroad  bill 2749, 

2761,  2813 

remarks  on  the  volunteers'  bounty  bill 2723 

rcmaiks  on  the  Army  ap[)roprialion  bill  No. 

450 3047 

resolution  of  thanks  to 3404 

valedictory  remarks 3404 

Foreign  Relations,  the  Committee  on 9,  264 


Foreign  Relations,  the  Committee  on — Continued. 

instructions  to 1650,  1854,  2634,  2722 

bills  reported  from 124,  155,  199,  286, 

333,408,  619,940,1011,1047,1048,1131, 
1132,  1347,  1370,  2692,  2722,  2892,  3401 

reports  from 160,  1871 

discharged  from  subjects 1154, 

3165,  3216  3320,  3334 
Forster,  Thomas,  bill  for  the  relief  of.'.. 1935, 1936 
Fortifications,  bill  (H.  R.  No.  165)  making  ap- 
propriations for  the  construction,  preserva- 
tion, and  repairs  of  certain,  and  other  works 
of  defense  for  the  year  ending  30th  of  June, 
1863,  and  additional  appropriations  for  the 

year  ending  30th  of  June,  1862 386, 

719,  739,  761,  875,  891,  994 

bill  (S.  No.  234)  authorizing  the  President  to 

transfer  the  money  appropriated  by  an  act 

approved  February  20,  1802,  fonbuilding  or 

continuing,  to  the  construction  cf  iron-slad 

steam  vessels  of  war 1228 

Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut  6,  16,  28,  49,  145,  153,  176,  221, 

269,  286, 306,  408,  477, 506, 556,  557,  719, 

,  815,  842,  846,  876,  877,  962,  986,  1010, 

1015,  1021,  1036,  1047,  1132,  1154,  1180, 

1296,  1544,  1598,  1624,  1689,  1773,  1845, 

2010,  2039,  2115,  2160,  2216,  2247,  2248, 

2305,  2308,  2341,  2440,  2595,  2617,  2618, 

2635,  2637,  2652,  2674,  2736,  2761,  2773, 

2941,  2956,  2957,  3010,  3012,  3014,  3034, 

3091,  3093,  3095,  3116,  3118,  3120,  3135, 

3138,  3177,  3178,  3218,  3219,  3245,  3249, 

3255,  3285,  3287,  3288,  3291,  3324,  3335, 

3337,  3354,  3358,  3359,  3361,  3378,  3401 

resolutions  by, 505,2039,2247, 2248, 2278,  3034 

remarks  on  the  reorganization  of  the  Supreme 

Court 27 

remarks  on   the  conduct  of  the   war   resolu- 
tion   30 

remarks  on  the  Kansas  senatorial  contest.. 50, 

98,  115,  127,  128,  129,  130,  185, 

207,   222,   223,    227,    362,   363 

remarks  on  arrests  by  the  Slate  Department,  93 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  Navy 73 

remarks  on   the  resolution  in   relation  to  the 

Kansas  troops 112,  113 

remarks    on   the   death    of  Brigadier  General 

Lyon 155 

remarks  on  the  purchase  of  vessels 219 

remarks  on  an  inquiry  relating  to  contracts  with 

the  War  Department 308 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 310 

remarks  on  secret  sessions 491 

remarks  on  the  bill  relating  to  disloyal  pen- 
sioners   579 

remarks  on  the  expulsion  of  Senator  Bright, 

589,  646,^647 

remarks  on  the  pay  of  Arnny  officers 825, 

826,  1078,  1080,  1081,  1082,  1181 
remarks  on  the  fortification  bill,  742,  745,  762 
remarks  on  providing  for  the  cultivation  of  cot- 
ton lands... 505,  815,  941,  960,  961, 1113, 1114 
remarks   on   the   organization   of  the   cavalry 

forces 845,  846 

remarks  on  the  case  of  Benjamin  Stark 868, 

871,  1012 
remarks   on    the    medical   department    of  the 

Army 986,  987,  995,  996 

remarks  on  bill  to  encourage  enlistments,  1134 
remarks  on  the  bill  for  the  relief  of  the  heirs  of 

Stephen  Johnson 1466 

remarks  on  the  bill  for  the  relief  of  Christine 

Barnard 1625 

remarks  on  the  bill  to  establish  a  department 

of  agriculture 1755, 

1756,  1757,  1916,  2014,  2015,  2017 

remarks  on  the  confiscation  bill 1923, 

1940,  1960,  1965,  2997,  3287 

remarks  on  the  bill  to  j)unish  treason 2164, 

2172   2205 

remarks  on  the  tax  bill 2254,  2308, 

2377,  2397,  2393,  2400,  2445,  2455,  2456, 
2470,  2521,  2556,  2558,  2607,  2610,  2876 
remarks  on  the  impeachment  of  Jud2:e  Hum- 
phreys  2010,2039,  2247,  2248,  2278, 

2617,  2618,  2942,  2950,  2951,  2953,  2957 

remarks  on  the  jurors'  oath  bill 2479 

remarks  on  the  bill  jn-oviding  additional  medi- 
cal officers 2057,2658 

remarks  on  the  naval  appropriation   bill  No. 
423 2099,  2706,  2725 


Foster,  Lafayette  S.,  a  Senator  from  Connecti- 
cut—  Continued. 
remarks  on  the  volunteers'  bounty  bill. ..2746, 
2748,  2832,  2863,  2892,  2893 
remarks  on  the  bill  to  incorporate  the  Guardian 

Society 2799,2800 

remarks  on  the  bill  for  the  relief  of  Mrs.  Fanny 

Mactier  Smith 3010,  3011 

remarks    on    the    bill   prescribing  an    oath   of 

office 3013 

remarks  on  the  bill  for  the  relief  of  Lawrence 

P.  N.  Landrum 3014 

remarks  on  the  Army  appropriation  bill  No. 

450 3043 

remarks  on  the  proposed  navy-yard  at  New 

London 3060 

remarks  on  the  bill  to  equalize  the  grades  of 

Navy  officers.... 3070,  3180,  3182,  3194 

remarks  on  the  bill  relating  to  the  judiciary, 
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3092,  3099,  3110,  3113,  3166,  3167,  3175, 
3178,  3189,  3217,  3218,  3245,  3249,  3258, 
3270,  3271,  3288,  .32.89,  3.305,  3306,  3307, 
3310,  3311,  3320,  3323,  3324,  3325,  3334, 
3351,  3352,  3353,  3354,  3378,  3379,  3402 

resolutions  by .*. 1,  6,  8, 

26, 28, 67,  88, 175,  176, 194, 199,  .3.57,  488, 

555,  607,  815,911, 1246,  1.390,  1464,  1.537, 

1772,  2538,  2596,  2659,  3021,  3245,  3224 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia,  10,  12,  310,  316,  319,  357,  444,  816 

remarks  on  the  reorganization  of  the  Supreme 

Court 26,  28 

remarks  on  the  conduct  of  the  war 32,  113 

remarks  on  the  bill  to  promote  the  efficiency  of 

the  Navy 72,  74,  75,  125 

remarks  on  arrests  by  the  State  Department, 

90,92,98 
remarks  on  the  resolution  in   relation  to  the 

Kansas  troops 113 

remarks  on  the  Kansas  senatorial  contest,  127, 

128,  291,  364 

remarks  on  the  seizure  of  the  Trent 176 

remarks  on  the  purcliase  of  vessels 199, 

219,  220,  245,  246,  247,  248, 

249,  488,  698,  699,  819,  820 

remarks  on  the  bill  increasing  the  number  of 

cadets  at  West  Point 203 

remarks  on  the  bill  for  the  construction  of  gun- 
boats   219,  220,  245,  246, 

247~  248,  249,  619,  620,  621,  622,  696,  697 

remarks  on  tea,  sugar,  and  coffee  duties 221 

remarks  on  the  loyalty  of  Benjamin  Stark,  240, 
267,  269,  862, 866,  870, 871,  928, 929,  964, 
970, 994, 101 1, 1014, 1261 , 1262, 1263, 1264 

remarks  on  the  bill  relating  to  sutlers 288 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 310,  316,  319 

remarks  on  the  resolution  relating  to  iVIarshal 

Lamon .310,  357,  444 

remarks  on  the  diplomatic  bill  ...388,389,  390 
remarks  on  the  expulsion  of  Senator  Bright, 
397,  398,  582,  591,  592 
remarks  on  presents  to  naval  ofiicera,  408,  409 
remarks  on  completing  the  defenses  of  Wash- 
ington  49,  411 

remarks  on  the  bill  relating  to  Congress 445 

remarks  on  secret  sessions. ..490,  492,  494,  535 
remarJcs  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 512 

remarks  on  jirinting  obituary  notices 556 

remarks  on  the  management  of  the  Government 

iiospitala 558 

remarks  on  the  London  Industrial  Exhibition, 

580,  581 

remarks  on  the  pay  of  Army  oflicers 671, 

821,822,823, 1184,  na5, 1186, 

1187,  1188,  28,30,  31.37,  3167 

remarks  on  the  Wnshingion  ciiy  railway  bill, 

721,  722,  1951,  19.52, 19.53,' 1984, 

1985,  1986,  1987,  1988,  1991 

remarks   on    reinstating    Lieutenant    Charles 

Hunter 738 

remarks  on  the  fortification  bill 762 


Hale,  John  P.,  a  Senator  from  New  Hampshire — 
Continued. 

remarks  on  the  appointment  of  a  warden  for 
the  District  jail 762 

remarks  on  the  Treasury  note  bill ., 772 

remarks  on  fixing  the  number  of  Representa- 
tives  787 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments in  the  seceded  States 843 

remarks  on  the  reorganization  of  the  Navy  De- 
pariment 875,  2772,  2773,  2959 

remarks  on  a  national  armory  at  Rock  Island, 

892,  893 

remarks  on  Army  approjM-iation  bill.. .895,  896 

remarks  on  the  resolution  in  regard  to  railroads 
in  Missouri 918,  919,  921 

remarks  on  cultivation  of  cotton  lands. .941,  961 

remarks    on    the    medical    department    of   the 
Army 996,  997,  998 

remarks  on  the  civil  bill 1039,  1040 

remarks  on  transferring  the  supervision  of  the 
Capitol  extension 1074,  1348,  1349 

remarks  on  the  bill  to  encourage  enlistments, 

1133,  1134 

remarks    on    the  naval   disaster   at  Hampton 
Roads 1155,  1156 

remarks  on  the  legislative  bill  1164 

remarks  on  the  bill  assigning  the  command  of 
troops 1246,  1247 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1192, 

1266,  1267,  1319,  1.338,  1497,  1522 

remarks  on  the  naval  appropriation  bill.. 1394, 
1395,  1396,  1420,  3197 

remarks  on  the  bill  relating  to  small  notes  in 
the  District  of  Columbia 1542,  1543 

remarks  on  the  bill  regulating  the  compensation 
of  district  attorneys ■ 1568,  1582 

remarks  on  the  confiscation  bill 1605, 

1742,  1779,  1785,  1786,  1787,  1856, 
1881,  1882,  1955,  1956,  1957,  1965 

remarks  on  the  bill  for  the  relief  of  Christine 
Barnard  1624,  1625 

remarks  on  an  inquiry  in  relation  to  drunken- 
ness in  the  Army 1772,  1773 

remarks  on  arrest  of  General  Stone..  1738, 1740 

remarks  on  the  bill  to  establish  a  department  of 
agriculture.. .....1755,  1757,  1991,  2014,  2015 

remarks  on  mail  steamship  line  to  China. .1832 

remarks  on  the  appointment  of  generals. .1936, 

1992,  1994,  2013 

remarks  on  the  bill  relating  to  courts  in  Ken- 
tucky   2055,  2056 

remarks  on  the  bill  relating  to  appointments  in 
the  marine  corps 2056,  2057,  2652,  2653 

remarks  on  the  tax  bill 2399,  2408,  2428, 

2430,  2447,  2485,  2511,  2511,  2521,  2522, 
2543,  2557,  2558,  2559,  2576,  2600,  2875 

remarks  on  the  jurors'  oath  bill 2479, 

2507,  2618,  2619 

remarks  on  the  employment  of  convicts. .2597, 
2598,2616,2717,2718 

remarks  on  the  polygamy  bill 2507 

remarks  on  the'impeachmcnt  of  Judge  Hum- 
phreys   2617,  2943,  2950,  2951,  2953 

remarks  on  civil  bill  No.  393. ..2635,  2636,  2637 

remarks  on  the  resolution  relating  to  naval  im- 
provements  2538 

remarks  on  the  reconstruction  of  the  Senate 
Chamber 2538,  2569,  3325 

remarks  on  the  bill  for  the  relief  of  General 
Grant 2658,  26,59 

remarks  on  the  naval  appropriation   bill  No. 

423 2695,  2696,  2699,  2700,  2702, 

2703,  2704,  2705,  2708,  2719,  2720,  2721, 
2725,  2729,  2731,  2732,  3079,  3218,  3219 

remarks  on  the  Pacific  railroad  bill 2787, 

2816,  2818,  2836,  2839,  3093 

remarks  on  the  bill  to  prevent  iVaud  in  Govern- 
ment contracts...2826,  2827,  2829,  2914,  2915 

remarks  on  the  bill  for  the  better  government  of 
the  Navy. .2866,  2867,  2868,  2869,2870,  2871 

remarks  on  the  confiscation  bill  No.  471. .2916, 
2928,  2931,  2933,  2973,  2974,  3381 

remarks  on  the  admission  of  West  Virginia, 

2942,  3034 

remarks  on  the  bill  relating  to  the  procuring  of 
contracts 2958 

remarks  on  the  bill  for  the  relief  of  Fanny  Mar- 
tier  Smith 3010,  301 1,  3012 

remarks  on  the  Armv  appropriation   bill  No. 
450. .3039,  3041,  3044,  3045,  .3046,3047,3048 

remarks  on  the  bill  for  the  relief  of  Isaac  R. 
Diller 3062,3063 


Hale,  John  P.,  a  Senator  from  New  Hampshire — 
Continued. 
remarks  on  the  bill  to  equalize  the  grades  of 

naval  oflicers 30^4, 

3065,  3066,  3067,  3068,  3069,  3070,  3091, 
3178,  3179,  3180,  3181,  3182,  3194,  3195 
remarks  on  resolutions  of  thanks  to  naval  of- 
ficers  3088 

remarks  on  the  bill  for  the  relief  Andrew  Ten 

Broeck 3095,  3097 

remarks  on   the  bill  relating  to  the  judiciary, 

3099,  3100,  3101 

remarks  on  bill  to  amend  the  miliiia  act.. 3230, 

3232,  3234,  3249,  3255,  3321,  3322 

remarks  on  the  bill  concerningletters  of  marque, 

3325,  3336,  3337 

Harlan,  James,  a  Senator  from  Iowa 26, 

36,  37,  109,  110,  125,  142,  160,  161, 
174,  176,  178,  199,  375,  444,  488,  696, 
736,  814,  841,  891,  925, 1047, 1072,  1094, 
1154,  1190,  1229,  1260, 1279,  1370,  1467, 
1490,  1514,  1.555,  1556, 1581,  1678,  1913, 
1937,  1979,  20.39,  2083,  2160,  2215,  2275, 
2363,  2400,  2430,  2448,  2540,  2595,  2651, 
2861,  2913,  2956,  2957,  2987,  2989,  3034, 
3049,  3116,  3236,  3237,  3255,  3340,  3389 

resolutions  by 161,  2061 

remarks  on  the  resolution  in  relation   to  the 

Kansas  troops 335,  336 

remarks  on  Kansas  senatorial  contest. .341,  342 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 320 

remarks  on  the  expulsion  of  Senator  Bright, 

453,^^470 

remarks  on  the  Treasury  note  bill 803 

remarks    on    the    Missouri    railroads   resolu- 
tion  ..921,  922,  924,  925 

remarks  on  the  legislative  bill 1016, 

1017,  1018,  1021 
remarks  on  the  La  Nana  land  grants. .1048,  1049 

remarks  on  the  pay  of  Army  officers 1078, 

1031,  1082 
remarks  on  the  loyalty  of  Senator  Stark...  1264, 

1266 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia.. .1333, 1357, 1358, 1359 

remarks  on  the  homestead  bill 1347, 

1916,  2061,2147 

remarks  on  the  Indian  appropriation  bill. .1694, 

2085,   2088,    2094,    2119,    2120,    2121, 

2122,  2125,  2126,  2148,  2150,  2151,  2162 

remarks  on  battle  at  Pittsburg  Landin<r....2036 

rernarkson  agricultural  colleges  bill,  2160,2249, 

2276;2328,  2.329,  2628, 

2629,  2630,  2631,  2633 

remarks  on  the  Pacific  railroad  bill 2217, 

2618,  2654,  2679,  2749,  27.50,  2751, 
2752,  2753,  2756,  2757,  2758,  2759,  2760, 
2761,  2762,  2776,  2781,  2783,  2784,  2785, 
2804,  2806,  2808,  2811,  2833,  2834,  2836 
remarks  on  the  bill  granting  lands  to  Wiscon- 
sin and  Michigan 2306,  2307 

remarks  on  the  bill  establishing  certain  national 

arsenals 2989,3015 

remarks  on  the  bill  to  equalize  the  grades  of 

Navy  officers 3070,  3071 

remarks  on  bill  to  amend  the  militia  act. .3236, 
3237,  3254,  3255,  2339 
Harrell,  Lieutenant  A.  D.,  joint  resolution  (S. 
No.  31)  tendering  the  thanks  of  Congress  to, 
commander  of  the  United  States  Steamer 
Union,  and  the  officers  and  seamen  under  his 
command,  for  destroying  a  rebel  schooner  in 

Q,uantico  creek 334 

Harris,  Ira,  a  Senator  from  New  York. .26, 37,  49, 
50,  88,  155,  160,  161,  185,  240,  290, 
'  306,  333,  386,  388,  444,  488,  504,  555, 
606,  666,  785,  820,  821,  841,  842,  874, 
876,  877,  916,  959,  962,  1015,  1036, 1048, 
1093,  1131,  1180, 1228, 1246, 1297, 1370, 
1415,  1537,  1568,  1677, 1678,  1688, 1712, 
1871,  1935,  1936,  2031,  2147, 2215,  2275, 
2394,  2440,  2507,  2959,  2625,  2637,  2651, 
2813,  2892,  2914,  2941,  2959,  3006,  3007, 
3039,  3134,  3138,  3195,  3279,  3334,  3392 

resolutions  by 2147 

remarks  on  the  bill  for  the  appointment  of  sut- 
lers  69 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son   70 

remarks  on  the  bill  increasing  the  number  of 

cadets 162 

remarks  on  the  Kansas  senatorial  contest... 227 
remarks  on  bill  relating  to  witnesses. ..428,  430 
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Harris,  Ira,  a  Senator  from  New  York — Con- 
tinued. 
remarks  on  tlic  expulsion  of  Senator  Bria;hi, 

473,"G44 
remarks  on  the  Ijill  to  define  the  pay  of  Ariiiy 

officers 821,  822,  826 

I'emarks  on  ilic  case  of  Fjeni:imin  Siark G9G, 

697;  861,  867,  871,  925,  963,  964, 
973,  974,  992,  993, 1011,  1013,  1014 

remarks  on  the  Treasury  iioic  bill 773 

remarks  on  the  bill  to  estaljlish  provisional  p:ov- 

ernmcnts  in  the  soceded  States 815,  843, 

3091,  3092,  3093,  3139,  3141, 

3143,  3145,  3;46,  3147,  3149 

remarks  on   the  organization   of  the  cavalry 

forces 844,  848 

remarks  on  the  bill  for  the  punisliment  of  the 

crime  of  treason 861 

remarks  on  Missouri  railroads  resolution. ..923 
remarks  on  the  cultivation  of  cotton  lands. .959 

remarks  on  the  legislative  bill 1021 

remarks  on  bill  to  encourage  enlistments. .1134 
remarks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia 1191 

remarks  on  naval  appropriation  bill. .1423, 1424 

remarks  on  the  confiscation  bill 1569, 

1575,  1652,  1653,  1957,  2250,  2992 
remarks  on  the  appointment  of  generals,  1992, 

1993,  1994 
remarks  on  the  volunteers  deficiency  bill,  2013 
remarks  on  the  bill  relating  to  appointments  in 

the  marine  corps 2056,  2057,  26.53 

remarks  on  the  collection  of  taxes  in  insunec- 

tionary  districts 2060,  2061 

remarks  on  the  bill  to  punish  treason 2169 

remarks  on  the  tax  bill 2255, 

2256,  2309,    2347,    2349,    2350,    2352, 
2376,  2399,  2400,  2446,  2447, 2455,  2459, 
2464,  2465,  2466,  2467,  2468,  2469, 2471, 
2473,  2474,  2475,  2480,  2483,' 2484, 2487, 
2488,  2489,  2490,  2509,  2513,  2514,  2515, 
2517,  2519,  2520,  2548, 2550,  2.555, 2560, 
257,2,  2573,  2575,  2576,  2578,  2579,  2959 
remarks  on  jurors'  oath  bil.l..2394,  2479,  2539 
remarks  on  the  employment  ofconvicts...2616 
remarks  on  the   bill  to  prevent  fraud  in  con- 
tracts  2914 

remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2944 

remarks  on  the   bill  to  equalize  the  grades  of 

Navy  officers 3065, 

3066,  3070,  3179,  3180,  3194 
remarks  on  the  bill  for  the  relief  of  Andrew  Ten 

Broeck 3095,  3096,  3097 

remarks  on  the  tariff  bill 3174,  3176,  3254 

remarks  on  the  bill  to  amend  the  militia  act, 

3321,  3341 
remarks  on  tlie  explanatory  confiscation  bill, 

3375,  3381 

Harte,  Rose  M.,  bill  for  the  relief  of 1935, 

1951,  1983,  2748,  2776,  2829 

Hayti  and  Liberia,  bill  (S.No.  184)  to  authorize 

the  President  of  the  United  States  to  appoint 

diplomatic  representatives  to  the  republics  of, 

respectively 619, 

1755,  1773,  1806,  1814,  2538,  2569,  2596 
Heiskell,  I-Jorace  M.,  bill  for  the  relief  of.. .1913, 
1916,  2247,  2327,  2364,  2538 
Henderson,    John    B.,   a    Senator    from    Mis- 
souri    912 

1165,  1249,  1260, 1347,1623,  i678' 18321 
2341,  2773,  2917,  3039, 3090, 3273,  3274, 
3284,  3325,  3326,  3358,  3386,  3389,  3404 

resolution  by 3404 

credentials  of,  presented 533 

remarks  on  the  bill  forcompleting  the  defenses 

of  Washington 723 

remarks  on  the  Treasury  note  bill. 803 

remarks  on   the  organization    of  the  cavalry 

forces 847 

remarks  on  the  case  of  Benjamin  Stark 872 

remarks  on  the  resolution' in  relation  to  rail- 
roads in  Missouri 919,  920,  921,  922,  924 

remarks  on  the  bill  for  the  payment  of  the  Mis- 
souri soldiers ,...1280;  1281,  2365,  2366 

remarks  on  emancipation  resolution,  1375, 1390 
remarks  on  the  bill  relating  to  small  notes  in 

the  District _ 1542 

remarks  on  the  confiscation  bill.... 1569^ 

1884,  1919,  2996,  3002,  3275 
remarks  on  the  Washington  and  Georgetown 

railway  bill iggg,  1990 

remarks  on  the  bill  to  punish  treason 2164, 

2198',  2200 

37th  Cong. — 2d  St^ss 


Henderson,  John  B.,  a  Senator  from  Missouri — 
ConLiiiued. 
remarks  on  the  bill  relating  to  western  military 

claims 2187,  2188,  2365,  2366 

remarks  on  the  tax  bill... 2258, 

2316,  2355,  2356,  236S,  237.8,  2407 

remarks  on  the  Pacific  railroad  bill,  2754,  2755, 

2758,  2759,  2700,  2776,  2777, 2778,  2780, 

2781,  2789,  2804,  2836,  2837,  2838,  2839 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2872,  2873 
remarks  on  the  election  of  Representatives  by 

single  districts 3117,  3118 

remarks  on  the  tariff  bill 3170,  3174,  3177 

remarks  on  Mr.  Chandler's  resolution  ...3222, 

3223,  3224 

remarks  on  the  bill  to  amend   the  militia  act, 

3231,  3232,  3233,  3234,  3342, 

3346,  3347,  3348,  3349,  3350 

remarks  on  the  bill  to  allow  the  Missouri  war 

expenses 3272 

remarks  on  the  billconcerningletters  of  marque, 

3325 
Highways,  bill  (S.  No.  124)  relating  to,  in  the 
county  of  Washington  and  District  of  Co- 
lumbia  161, 

959,  1541,  1871,  1893,  1913,  1936 
bill  (S.  No.  337)  extending  the  time  for  carry- 
ing into  effect  the  provisions  of  the  third  sec- 
tion of  the  act  relating  to,  in  the  county  of 
Washington  and  District  of  Columbia,  2451, 

2506 
Homesteads,  bill  (S.  No.  81)  to  secur<;,  to  actual 

settlers  on  the  public  domain 26,  1347 

bill  (H.  R.  No.  125)  to  secure,  to  actual  set- 
tlers on  the  public  domain,  and  to  provide  a 
bounty  for  soldiers  in  lieu  of  grants  of  public 

lands : 1036, 

1037,  1347,  1871,  1915,  1937,  1951, 

2055,  2061,  2147,  2163,  2186,  2364 

Hospital,  Douglas,  bill  (S.  No.  345)  to  purchase 

the  hospital  in  thecity  of  Washington, knov/n 

as  the ." 2625 

Hospitals,  bill  (S.  No.  304)  to  authorize  the  ap- 
pointment of  medical  storekeepers  and  chap- 
lains of. 1979,  2017,  2163,  2186,  2247 

bill  (No.  334)  relating  to  the  appointment  and 
compensation  of  chaplains  to  military,  1094, 

1132,  1556 

bill  in  relation  to  military 3320 

Hour  of  meeting 1,  2327,2596,  2732,  3389 

House  of  Representatives,  bill  (H.  R.  No.  104) 
relative  to  the   number  of  members  of  the, 
786,  815,  877,  962,  1015,  1037,  1094 
Howard,   Jacob   M.,   a   Senator    from    Michi- 
gan.  408,  444,  533,  556, 

618,  665,  719,  841,  875,  974,  1010,  1081, 
1131,  1205,  1234,  1317,  1443,  1537,  1555, 
1581,  1625,  1649,  1650,  1678,  1688,  1690, 
1754,  1844,  1854,  1871,  1892,  2083,  2112, 
2187,  2188,  2275,  2507,  2673,  2729,  2773, 
2941,  2988,  3090,  3099,  3194,  3255,  3403 

resolution  by 3403 

credentials  of,  presented,  for  the  term  ending 

March  5,  1865 375 

remarks  on  the  fortification  bill. ..742,  743,  747 

remarks  on  the  Treasury  note  bill 775, 

796,  802,  804 

remarks  on   the  loyalty  of  Benjamin   Stark, 

872,  873,  928,  966,  970,  974, 

988,  1011,  1261,  1263,  1284 

■    remarks  on  Missouri  railroads  resolution. ..921 

remarks    on   the    medical    department    of    the 

Army 988 

remarksftin  the  rendition  of  slaves  by  the  Army, 

1143 
remarks  on  the  abolition  of  slavery  in  the  Dis- 
trict of  Columbia 1191,  1335,  1337, 

1476,  1499,  1500,  1503,  1518,  1519,  1520 
remarks  on  thealleged  treasonable  plot  in  Mich- 
igan  1371 

remarks  on  the  naval  appropriation  bill. ..1400, 

1402,  1430 
remarks  on  the  inquiry  in  reference  to  alleged 

rebel  barbarities 1465 

remarks  on  the  confiscation  bill 1714, 

1780,  1782,  1787,  1812,  1881,  1883,  1902 

remarks  on  final  adjournment 2062,2063 

remai'ks  on  the  bill  relating  to  western  military 

claims 2112,2113 

remarks  on  the  Indian  appropriation  bill,  2149 

remarks  on  the  bill  to  punish  treason 2164, 

2169,  2170,  2171,  2172,  2173,  2202, 
2205,  2923,  2224,  2227,  2228,  2229 
B 


Howard,  Jtuiob  M.,  a  Senator  from  Michigan — 
Continued. 

remarks  on  the  tax  bill 2231,  2282, 

2287,  2331,  2340,  2345,  234^,  2509, 

2510,  2511,  2512,  2593,  2875,  2876 

remarks  on  the  bill  graining  lamls  for  a  niiliiary 

road 2306,  2.307,  2308 

remarks  on  employment  of  convicts,  26 15,  2617 

remarks  on  Pacific  rail  road  bill,  2749, 27.50, 2756, 

2757,  2761,  2779,  2785,  2836,  2839,  2840 

remarks  on  confiscation  bill  No.  471 2878, 

2902,  2931,  2932,  2933,  2966, 

2967,  2970,  2999,  3006,  3383 

remarks  on  the  impeachment  of  Juds^e  Huin- 

phreys 2944,2946,2950 

remarks  on  the  bill  to  establish  provisional  j^ov- 

ernments 3142,3143,  3148 

remarks  on  tlie  bill  to  amend  the  militia  act, 
3234,  3256,  3338,  3339,  3342,  3351 
remarks  on  the  bill  an^onding  the  judicial  sys- 
tem  3276,  .3277,  327S 

remarks  on  admission  of  West  Virginia.. .3317 
remarks   on   the  bill   relating  to  witnesses   in 

admiralty  trials 3355,  .3.3,56,  3.3.57 

Howard,  Hugh  H.,  bill  granting  a  ]icnsioii  to, 
1036,  1515,  3245,  3287,  3340 
Howe,  Timothy  0.,  a  Senator  from    Wiscon- 
sin  25,  26,  67,  89,  109, 

161,  174, 175, 181,  249,  263,  269, 286,  427, 
428, 467,  469, 505,. 534, 559. 814, 859, 1112, 
1180,  1296,  1331,  1350,  1555,  1.581,  1.598, 
1626,  1678,  1935,  2020,  2031,  2055,  2083, 
2186,  2307,  2342,  2366,  2540,  2595,  2658, 
2674,  2872,  2873,  2956,  2987,  302],  3091, 
3099,  3278,  3284,  3320,  3335,  3373,  3378 

resolutions  by S),  505,  1350,  1626 

remarks  on  an  armory  at  Rock  Island,  186,  892 
remarks  on  the  bill  to  repeal  the  fugitive  slave 

act : 175,  177 

remar'ks  on  the  bill  increasing  the  number  of 

cadets 204 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 318 

remarks  on  the  expulsion  of  Senator  Biiglit, 

396,  544,  5.")9 
remarks  on  the  bill  to  define  the  pay  of  Army 

officers 673, 

674,  675,  678,  821,  1082,  1186,  1187 
remarks  on  the  fortification  bill. ..744,  745,  746 

remarks  on  the  Treasury  note  bill 771, 

772,  795,  803 
remarks  on    the  organization   of  the  cavalry 

forces 846,  847,  848,  849 

remarks  on  the  loyalty  of  Benjamin  Stark. ..927, 

928,    929,    992,    993,    994,    1012 

1261,  1262,  1264,  1265,  1266,  1284 

remarks  on  the  Army  appropriation  bill. ..895, 

897,  898 

remarks  on  the  bill  to  encnnras;e  enlisimcnis, 

1038,  1039,  1133,  1134 

remarks  on  the  bill  to  provide  for  the  purchase 

of  coin ...1163,  1164 

remarks  on  Naval  appropriation  bill,  1426,1427 
remarks  on   the  bill  to  abolish  slavei-y  in  the 

District  of  Columbia 1520 

remarks  on  the  bill  regulating  the  compensaticm 

of  district  attorneys 1568,  1583 

remarks  on  the  confiscation  bill 1786, 

1900,  1922,  1940,  2962,  3287 
remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2040 

remarks  on  bill  to  punish  treason 2197,222.''j 

remarks  on  the  Pacific  railroad  bill 2216, 

2217,  2757,  2758,  2762,  2810,  2814 

remarks  on  the  tax  bill £255, 

2256,  2258,  2259,  2278,  2279,  2280, 
2281,  2285,  2286,  2288,  2308,  2309, 
2310,  2314,  2315,  2316,  2317,  2318,  2320, 
2321,  2330,  2332,  23.33,  2334,  2.338,  2339, 
2344,  2345,  2347,  2350,  2354,  2372,  2377, 
2405,  2430,  2445,  2448,  2449,  2450,  2455, 
2456,  2457,  2458,  2460,  2461,  2462,  2463. 
2464,  2468,  2474,  2475,  24^!2,  2489,  2490, 
2508,  2512,  2513,  2514,  2515,  2516,  2517, 
2518,  2519,  2520,  2521,  2522,  2.^23,  2.525, 
2541,  2542,  2545,  2548,  2549,  2551,  2.559, 
2573,  2574,  2575,  2603,  2605,  2875,  2876 
remarks  on  the  agricultural  collcires  bill.  2277, 
2440,  2626,  2628,  2631,  2632,  2633 

remarks  on  the  jurors'  oath  bill 2539,  2619 

remarks  on  the  bill  to  restore  order  in  the  in- 
surrectionary districts ._ 2366 

remarks  on  the  bill  for  the  relief  of  General 
Grant 2658,2659 


XVIII 


INDEX  TO 


Howe,  Timothy  O.,  a  Senator  from  Wisconsin— 

Continued. 

remarks  on  tlie  volunteers'  bounty  bill  ...2722, 

2723,  2724,  2746,  2747, 

2748,  2862,  286.3,  2893 

remarks  on  the  impeachment  of  Jucls;e  Hum- 

phrey.s 2949,2950 

remarks  on  the  bill  prescribing  an  oath  of  office. 

3013 
remarks  on  the  bill  establishing  certain  arse- 
nals  3016,3017,3018,3020 

remarks  on  Treasury  note  bill  Nn.  187 3078 

remarks  on  the  bill  to  amend  the  militia  act, 

3250,  3341 
remarks  on  the  discharge  of  State  prisoners, 

3361,  3384,  3385 

Hunter,  Lieutenant  Charles,  joint  resolution  (S. 

No.  13)  to  place  the  name  of,  on  the  active 

service  list  of  the  Navy 37,  619,  738 

I. 

Impeachment  of  West  H.  Humphreys,  judge  of 
the  district  court  of  the  United  States  for  the 

several  districts  of  Tennessee 1991, 

2010,  2039,  2247,  2277,  2617,  2942,  2957 

select  committee  on  the 2010 

report  from  the 2039 

Index  of  the  names  of  adult  males  or  heads  of  fam- 
ilies, joint  resolution  (No.  62)  requiring  an, 
embraced  in  the  census, 2139, 2147, 3061, 3404 

Indian  Affairs,  the  CommiLtec  on 9,  736,  1021 

instructions  to 125,891,  1246,  1806 

bills  reported  from 333,  760,  1072,  2439, 

2651,  2718,  2913,  3217,  3289,  3371,  3373 

reports  from 2651,  3324 

adverse  reports  from 3165 

discharged  from  subject.s 1072, 

1228,  2722,  2913,  3334 
bill  (S.  No.  112)  to  authorize  a  change  of  ap- 
propriation  for  the   payment  of   necessary 
expenditures  in   the  service   of  the    United 
States  for.. ..110,  333,  468,  849,  875,  891,  940 
communication  from  the  Commissioner  of,  2871 
Indian  agent,  bill  (H.  R.  No.  515)  to  provide  for 
the  appointment  of  an,  in  Colorado  Terri- 
tory  2634,  2651,  2913,  3010,  3088 

Indian  agents,  bill  (No.  51G)  to  provide  for  the 
appointment  of,  in  New  jVIexico...2634,  2651 
Indian  department,  bill  (M.  R.  No.  260)  making 
ap|iropriaiions  forlhc  current  and  contingent 
expimses  of  the,  and  for  fulfilling  treaty  stip- 
ulations with   various  Indian  tribes  for  the 

year  ending  June  30, 1863 994, 

995,  1260,  1678,  1692,2084,2114,2148 
2162,  2569,  2595,  2596,  2659,  2675,  2718, 
2803,  2840,  2916,  3049,  3062,  3111,  3195 
joint  resolution  (S.  No.  101)  making  further 
appropriations  for  the  current  and  contingent 
expenses  of  the,  and  for  fulfilling  treaty  stip- 
ulations with  various  Indian  tribes  for  the 

year  ending  June  30,  1863 3389,3403 

Indians,  joint  resolution  (S.  No.  49)  for  the  relief 
of  the  loyal  portion  of  the  Creek,  Seminole, 

Chickasaw,  and  Choctaw 815, 

849,875,891,  940 
bill  (S.  No.302)  to  protect  the  property  of,  who 
have  adopted  the  habits  of  civilized  life,  1951, 
2082,2634,2651,2675,2722 
bill  (S.  No.  314)  for  the  relief  of  the  Wyan- 
dotte, agreeably  to  certain  treaty  stipulations, 

2651,2719,2913 
joint  resolution  (No  81)  authorizing  the  Secre- 
tary of  the  Interior  to  expend,  from  a  fund 
in  the  United  States  Treasury  belonging  to 
the  Winnebagoes,  the  sum  of  $50,000,  or  so 
much  thereof  as  may  be  necessary  for  the 
benefit  of  said. ..3226,  3244,  3371,  3389,  3403 
joint  resolution  (No.  100)  suspending  the  sale, 
by  sealed  bids,  of  the  \aniin  of  the  Kansas 

and  the  Sac  and  Fox  tribes  of 3373, 

3339,  3402,  3403 
Indian  tribes,  bill  (H.  II.  No.  186)  to  amend  an 
act  to  regulate  trade  and  intercourse  with  the, 
nnd  to  preserve  peace  on  the  frontiers,  ap- 
proved June  30,  1834 125,  489,  ;60,  786 

bill  (No.  190)  extending  the  laws  now  in  force 
regulating  trade  and  inlercoun-^e  with  the,  to 
Indian  reservations  of  California. ..959,  1072 
bill  (S.  No.  245)  for  the  removal  and  consolida- 
tion of  certain 1331,2913 

bill  (No.  554)  relaiingto  trust  funds  of  several, 
inve.sted  by  the  Governmenl  in  eeriain  Stale 
bonds  abstraetiid  from  the  cuslody  of  the  late 
Sec  re  taryofthejniorjor,3167, 3178,3217, 3334 


Infirmary,  Washington,  joint  resolution  (No.  25) 

for  the  sale  of  the  ruins  of  the 174, 

175,  357,  375,  408 
bill(H.  R.  No.  449)  for  the  relief  of  the  suffer- 
ers by  the  burning  of  the,  on  the  night  of 

November  3, 1861 2722,  2746,  2774,  2871 

Insurrection — see  Rebellion. 
bill  (S.  No.  33)  to  suppress,  and  sedition,  115, 

409,  3245 
bill  (S.  No.  310)  to  suppress, and  punish  treason 
and  rebellion...  .2112,  2163,  2188,  2217,  2842 
bill  (S.  No.  376)  to  allow  and  pay  to  the  State 
of  Missouri  the  amount  of  money  expended 
by  said  State  in  the  arming  and  paying  of 
troops  employed  in  the  suppression  of,  against 

the  United  States '3039, 

3194,  3272,  3287,  3303,  3351,  3379 
bill  (S.  No.  384)  to  amend  the  act  calling  forth 
the  militia  to  execute  the  laws  of  the  Union, 
suppress  and  repel  invasions,  approved  Feb- 
ruary 28,  1795 3178, 

3197,  3227,  3249,  3255,  3273 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 

the  militia  to  execute  the  laws  of  the  Union, 

suppress    and    repel     invasions,    approved 

February  28,  1795,  and  the  acts  amendatory 

thereof. 3289,3320, 

3337,  3338,  3340,  3341,  3384,  3402,  3403 

joint  resolution  (H.  R.  No.  110)  explanatory 

of  an  act  to  suppress,  to  punish  treason  and 

rebellion,  to  seize  and  confiscate  the  property 

of  rebels. ..3352, '3373,  3379,  3389,  3402,  3403 

Insurrectionary  districts,  bill  (S.  No.  121)  for  the 

collection  of  direct  taxes  in. ..125,  1047,  1556 

bill  (S.  No.  292)  for  the  collection  of  direct 

taxes  in,  within  the  United  States, 1854, 

2017,2039,2041,2057, 

2419,  2478,  2506,  2538 

bill  (S.  No.  332)  to  aid  in  restoring  order  and 

preserving  the  public  peace  within  the,  2186, 

2342,  2366 
Interior  Department,  calls  for  information  upon 

the 555 

'  139671711  r2'l86,"  '2430,'  2440,"  '2506,'  2625 

communications  from  the 444,  695, 

814,  1370,  1490,  1772,  1843, 
2055,  2247,  24.39,  2569,  2595 
joint  resolution  (S.  No.  50)  transferring  the  su- 
pervision of  the  Capitol  extension   and   the 

erection  of  the  new  dome  to  the 841, 

1072,  1347,  1660,  1678,  1689,  2055 
joint  resolution  (No.  72)  transferring  the  super- 
vision of  the  Potomac  water  works  to  the, 
2163,  2305,  2719,  2749,  2871 
bill  (H.  R.  No.  139)  authorizing  the  Secretary 
of  the,  to  strike  from  the  pension  rolls  the 
names  of  such  persons  as  have  taken  up  arms 
against  the  Government  or  who  may  have  in 

any  manner  encouraged  the  rebels 109, 

579,  622,  666 

Intoxicating  drinks,  bill  (S.  No.  98)  to  amend  an 

act  to  prohibit  the  sale  of  spirituous  liquors 

and,  in  the  District  of  Columbia,  in  certain 

cases,  approved  August  5,  1861 37, 

155,  3257,  3258,  3287,  3340 

Invalid  and  other  pensions,  bill  (H.  R.  No.  149) 

making  appropriations  for  the  payment  of,  of 

the  United  States  for  the  year  ending  the  30ih 

of  June,  1863 143,  160,  186',  206,  306 

Iron-clad  steam  gunboats,  bill  (H.  R.  No.  1.53) 
to  authorize  the  construction  of  twenty. ..153, 
219,  245,  619,  696,  697,  766 
Iron-clad  steam  vessels  of  war,  bill  authorizing 
the  President  to  transfer  the  money  appropi-i- 
ated  by  an  act  approved  February  20,  1862, 
for  building  or  continuing  fortifications,  to 

the  construction  of 1228 

Iron-clad,  joint  resolution  (No.  55)  authorizing 
the  Secretary  of  the  Navy  to  cause  the  steam 
frigate  Roanake  to  be,  and  otherwise  im- 
proved   : 1320 

Irvin,  Richard,  bill  to  confirm  the  decision  in  the 
case  of. 2916,  2917,  3117,  3136,  3310 


J. 
Jail  in  the  District  of  Columbia,  resolutions  in 

relation  to  negroes  confined  in  the 10, 12, 

25,  26,  264,  310,  357,  444, 

762,785,816,860,875,917 

remarks  in  relation  to  the  exclusion  of  visitors 

from   the,  by  the   marshal  of  the   District  of 

Columbia 310,357,  444,815 

bill  (S.  No.  197)  for  the  appoinlment  of  a  war-  ': 
«len  of  the ._ 762,  785,  816  l! 


Japanese  Government,  joint  resolution  (S.  No. 
34)  authorizing  certain  officers  of  the  Navy 

to  accept  presents  offered  by  the 386, 

408,444,467,489 
Jenkins,  John  J.,  bill  to  confirm  the  decision  in  the 

case  of 2916,  2917,  3117,  3136,  3310 

John  Faron,  bill  to  change  the  name  of  the  ves- 
sel, to  Excelsior 1720,  1913 

Johnson,  Andrew,  a  Senator  from  Tennessee,  71, 

98,  555,  559,  608,  707,  738,  814,  845,  846 

remarks  on  the  expulsion  of  Senator  Bright, 

584,  646 

remarks  on  the  loyalty  of  Senator  Stark.. ..993 

Johnson,  Stephen,  bill  to  authorize  the  Court  of 

Claims  to  hear  and  determine  the  claim  of  the 

heirs  of. 737,  1465,  1555,  2877,  3334 

Johnson,  Waldo  P.,  a  Senator  from  Missouri, 

expulsion  of. 37,  70,  239,  263 

remarks  on  the,  by — 

Mr.  Bayard 263 

Mr.  Foot 37,  70 

Mr.  Harris 70 

Mr.  McDougall 70,71 

Mr.  Powell 263 

Mr.  Saulsbury 70 

Mr.  Ten  Eyck 70 

Mr.  Trumbull 239,  263 

yeas  and  nays  on  the 263 

Johnson,  T.  S.  J.,  bill  to  confirm  the  decision  in 

the  case  of. 2916,  2917,  3117,  3136,  3310 

Jones,  Edwin  W.,  bill  for  the  relief  ot' 2lS6 

Jones's  improvement  in  operating  heavy  guns, 
joint  resolution  authorizing  the  President  of 

the  United  States  to  purchase 2732,  3320 

Jones,  John  T.,  bill  for  the  relief  of 2718 

Jorgen,  Lorentzen,  bill  for  the  relief  of  the  own- 
ers of  the  Danish  bark 1370, 

1490,  1772,  1806,  1844 
Judge,  bill  (S.  No.  129)  to  provide  for  the  ap- 
pointment of  an  additional,  for  the  southern 

district  of  New  York 161,  212 

Judges,  bill  (S.  No.  130)  to  authorize  the  district, 
of  the  United  States  to  act  out  of  their  dis- 
tricts in  certain  cases 161,  785,  876 

Judicial  districts,  bill  (S.  No.  102)  to  amend  an 
act  to  divide  the  State  of  Illinois  into  two,  ap- 
proved February  13,  1855 50,  1555, 

1626,  3177,  3195.  3272 

bill  (No.  1)  to  divide  the  State  of  Pennsylvania 

into  three,  and  to  establish  a  district  court  to 

be  holden  in  the  city  of  Erie 2451,2477 

Judicial  powers  to  ministers  and  consuls,  bill 
(No.  490)  to  amend  the  act  of  Congress,  ap- 
proved 22d  of  June,  1860,  to  carry  into  effect 
provisions  of  the  treaties  between  the  Uni- 
ted States,  China,  Japan,  Siam,  Persia,  and 
other  countries,  giving  certain,  or  other  func- 
tionaries of  the  United  States  in  those  coun- 
tries  815.  2451,  2477,  3034 

Judicial  system,  bill  (S.  No.  89)  to  amend  the  act 

of  the  3d  of  March,  1837,  supplementary  to 

the  act  to  amend  the,  of  the  United  States,  26, 

124,  187,  288,  469,  2675,  2717,  2914, 

2940,  3089,  3255,  3274,  3310,  3351 

Judiciary,  the  Committeeon  the 9 

instructions  to 8, 

37,  68,  88.  287,  408,  2306,  2892 
bills  reported  from,  124, 153, 1.55,  334,  428,  .581, 
643,  696,  785,  874, 1297, 1298,  1514, 1555, 
1598,  1678,  1772,  1832,  1979,  20:il,  2082, 
2112,  2247,  2394,  2440,  2451,  2537,  2651. 
2773,  2914,  3061,  3188,  3245,  3271,  3401 

reports  from 185.  238,  239,  287,  2305,  3320 

adverse  rep,M-ts  from 1180,  2247,  2651,  3245 

discharged  from  subjeot.<! 67,  155,  428,  760, 

1298,  1678,  1772,  2010,  2247,  2439,  2440, 

2451,  2913,  2914,  3245,  3271,  3371,  3401 

bill  (S.  No.  113)  relating  to  the,  110,1598,3098 

Jurors,  bill  (S.  No.  281)  prescribing  an  additional 

oath  to  be  taken  by  grand  and  petit,  serving- 

in  the  United  States  courts 1772, 

2394,  2479,  2.507,  2539,  2618 

bill  defining  additional  causes  of  challenge,  and 

prescribing  an  additional  oath  for  grand  and 

petit,  in  the  United  States  courts..." 2620, 

2693,  2724,  2776 
bill  (S.  No.  279)  providing  for  the  selection  of, 
to  serve  in  the  several  courts  in  the  District  . 

of  Columbia 1732, 

1979,  2018,  2674,  2693,  2717  2722 
Juvenile  offenders,  bill  (No.  425)  to  incorporate 
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2784,  2786,  2788,  2789,  2S04,  2806,  2807, 
2809,  2811,  2812,  2813,  2814,  2815,  2bl6, 
2817,  2834,  2835,  2836,  2837,  2840,  3093 
remarks  on  the  rendition  of  slaves  by  the  Army, 

1142,  1143,  1651 
remarks  on  the  einancipation  rci3olution...l373 
remarks  on  the  naval  appropriation  bill. ..1423, 

1427,  1428,  1429 
remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1445 

remarks  on  the  bill  to  abolish  slavery  in  the 
District  of  Columbia... 1503,1504,  1516,  1522 
remarks  on  the  arrest  of  General  Stone. ..1624, 
1662,  1663,  1664,  1665,  1666,  1667, 
1668,  1678,  1680,  1696,  1697,  1732, 
1733,  1738,  1739,  1740,  1741,  1742 
remarks  on  the  bill  for  the  appointment  of  rep- 
resentatives to  Hayti  and  Liberia 1815 

remarks  on  the  mail  steamship  line  to  China, 

1722,  1832 
remarks  on  the  Washington  and  Georgetown 

railway  bill 1989 

remarks  on  the  tax  bill 1966, 

2284,  2285,  2353,  2355,  2375,  2376,  2422, 
2426,  2443,  2447,  2448,  2449,  2451,  2459, 
2460,  2462,  2467,  2468,  2472,  2473,  2475, 
2476,  2477,  2480,  2490,  2492,  2493,  2516, 
2517,  2519,  2.520,  2521,  2522,  2523,  2543, 
2549,  2550,  2551,  25.52,  2554,  2555,  2558, 
2559,  2581,  2585,  2586,  2606,  2608,  2609 
remarks  on  the  appointment  of  generals. ..1994 
remarks  on  the  employment  of  convicts. .2615, 

2616,  2617 

remarks  on  the  pol5rgamy  bill 2507 

remarks  on  the  organization  of  Arizona. .2570, 

2571,  3094 
remarks  on  the  naval  appropriation    bill  No. 

423 2702,  2703,  2707,  2719,  2720,  2721 

remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts  .2828,  2829 

reinarks  on  the  tariff  bill 3169,3170 

remarks  on  the  resolution  defining  a  constitu- 
tional quorum 3192,  3281 

McDougall,  George,  joint  resolution  (S.  No.  87) 

in  relation  tolhc  claim  of 720,  2439 

McLnughlin,John,bill  for  the  rcliefof.. 1935, 1936 
McMahon,  William,  and  another,  bill  for  the  re- 
lief of 3134 

Mailable  matter,  bill  (No.  296)  to  authorize  addi- 
tional  959,  1094,  1556 

Mail,  bill  (S.  No.  191)  to  authorize  the  Platlc 
County  Railroad  Company  to  carry  the  over- 
land, and  to  receive  pay  for  the  same, 720, 1678 
bill  (S.  No.  218)  providing  for  a  steam  coast, 
between  San  Francisco  and  Crescent  City, 
in  California,  with  service  at   intermediate 

ports 1015,  1205,  1515 

Mails,  bill  (S.  No.  223)  to  provide  for  carrying 
the,  from  the  United  States  to  foreign  ports, 

1047, 1132,  1.556 
bill  to  repeal  all  postal  laws  or  disabilities  pre- 
venting a  foreign  steamship  company  from 
carrying  American  freight  and,  from  New 
York  to  Panama  and  from  Panama  to  San 

Francisco 1154,1180 

bill  (S.  No.  237)  to  remove  all  disqualilicatioii 

of  color  in  carrying  the 1260,  1390,  1626 

bill  (No.  433)  to  secure  the  speedy  transiiiis- 

sionofthe 2275,2419 

bill  for  protection  of  overland  ,  to  the  Pacific,  26 

Mail  ships,  bill  (S.  No.  75)  to  establish  a  line  of 

pteam,  between  San   Francisco,  in   Calilor- 

iiia,and  Shanghai,  in  China,  touching  at  the 

Sandwich  Ishuuls  and  Japan 13,5,33,  ()96, 

1515,  1598,  1697,  1713,  1720,  1815,  18.32 

M!\rinc  rorps,  bill  (S,  No.  306)  regulating  the  ap- 

poiiuinetit  of  second  lieutenants  in  the. .2031. 

2050,  2652,  3088 

M»i"iiic   signals,  bill   (IL   R,  No.  9)  to  ])rovide 

for  the  introduction  of  a  code  of,  adapted  to 

sacjTfit  service 37,  3,33 


Marshal  of  the  Disirictof  Columbia,  inslructiona 
to  the. 12 

resolutions  and  proceedings  in  relation  to  the, 

12.-25,  26,  310,  357,  444,  815 

bill  (S.  No.  .305)  to  abolish  the  office  of,  and 

creating  the  olilce  of, sheriff  of  the  District 

of  Columbia 2010,  2892 

Martin,  J.  E.,  bill  for  the  relief  of  the  represent- 
atives of 90,  333,  608 

Mason,  James  M.,  and  John  Slidell,  resolutions 
in  relation  to  the  seizure  of  the  British  steam- 
er Trent,  and  the  arrest  of.. .176,  186,  241,  321 
Medal,  joint  resolution  (H.  R.  No.  22)  authoriz- 
ing Henry  Sawyer  to  accept  a 153, 

199,  240,  306 
Medals,  bill  to  authorize  the  President  to  distrib- 
ute, to  privates  in  the  Army  of  the  United 
States  who  shall  distinguish  themselves   in 

battle 841 

joint  resolution  (S.  No.  82)  to  provide  for  the 
presentation  of,  of  honor  to  the  enlisted  men 
of  the  Army  and  volunteer  forces  who  have 
or  may  distinguish  themselves  in  battle  du- 
ring the  present  rebellion  2083, 

2187,  3226,  .3312 

Medical  department  of  the  Army,  bill  (S.  No. 

97)  to  provide  for  the  reorganization  of  the, 

37,  1831 
bill  (S.  No.  188)  to  increase  the   efliciimcy  of 

the 696,  911,  986,  995, 

1598,  1603,  1623,  1652,  1669,  1678,  1689 
Medical  officers,  bill  (.S.  No.  343)  lo  pi;ovideforad- 
ditional,  of  the  voluiiteerservice,  261.5,2625, 
•2656,  2722,  2746,  2774,  2916. 
2917,  2957,  3049,  3062,  3079 
Medical  storekeepers,  bill  (S.  No.  304)  to  author- 
ize the  appointment  of,  and  chaplains  of  hos- 
pitals  1979,  2017,  2163,  2186,  2247 

Metropolitan  police  district,  bill  (S.  No.  250)  to 
amend  an  act  to  create  a,  of  the  District  of 
Columbia,  and  to  establish  a  police  therefor, 

approved  August  6,  1861 1370, 

1464,  3290,  3334,  3341,  3378,  3403 

Metropolitan  police,  joint  resolution  (II.  R.  No. 

108)  requiring  the  superir  teiidcnt  of  the,  to 

pay  over  certain  moneys  collected  tor  fines  and 

penalties,  to  constitute  a  contingent  fund  for 

certain  purposes,  3341,  3352,  3371,  3384,  3402 

Mileage,  bill  abolishing  congressional,  3351,  3352 

Miles,  Colonel  Dixon  H.,. court  of  inquiry  in  ilie 

case  of. 9,  17,  161 

remarks  on  the  charges  against 17 

Military  Academy  at  West  Point,  bill  (S.  No. 
101)  to  increase  the  number  of  cadets  in  the, 

50,110,162,200 

bill  (S.  No.  105)  to  authorize  the  President  of 

the  United  States  to  fill  up  the  corps  of  cadets 

at  the ..13,  68 

joint  resolution  (H.  R.  No.  82)  establishing  a 
professorshiji  of  the  German  languuei!  in  the, 

26.58,  2659,  3371 

bill  (H.  R.  No.  224)  malcing  ap])iopriaiions  for 

the  support  of  the,  for  the  ^' ear  ending  theSOih 

of  June,  1863 .506,  .520,  643,  696,  786 

Military  Affairs  and  the  Militia,  tjie  Committee 

on 9,  533 

instructions  to 37, 

49,  88,  110,  125,  160,  5,57,  719,  11.32, 
1514,  1537,  1555,  1626,  1935,  2247,  3021 

bills  reported  from 67,75,  110,  114,  153, 

185, 199,  240,  286,  .334,  376,  619,  720, 737, 
815,  841,  .859,  874,  911,  9.59,  986,  1037, 
1094,  1131,  1159,  1229,  1246,  ]2fj0,  JM7, 
1624,  1772,  1831,  1854,  1871,  1914,  1936, 
1979,  2055,  2083,  2305,  2.308,  2341,  24.39, 
2625,  2746,  2773,  2825,  2864,  2987,  3165, 
3188,  3189,  3194,  3217,  3289,  3,3.58,  3371 

reports  from 49,815,  1228,  1443,  2083,  3165 

adverse  reports  from 22,  1132 

dischartred  from  sulijects 874,  1331, 

1678,  1831,  2055,  2215,  2615,  3,320,  3371 
Military  claims,  joint  resolution  (S.No.22)  [iro- 
viding  for  the  payment  of  the  awards  of  the 
commission  to  investigate  the,  in  the  depart- 
ment of  the  West 37, 

707,  1047,  1083,  1094,  11.55,  1190^ 
Military  departments,  joint  resolution  (No.  60)* 
extending  the  provisions  of  a  certain  act  to 

all  the,  of  the  United  Slates 1598,  1603" 

Military  establishment,  bill  (S.  No. 325)  in  addi- 
tion to  ihe  act  approved  August  5.  1861,  sup- 
plementary to  an  act  to  increa.se  the  pre.sent, 
of  iheUniied  States,  approved  July29,186], 
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Military  liospiuils,  bill  (H.  R.  No.  334)  relating 
to  theaiipoiiUnicntaiHl  cornpiniKaiioii  of  chap- 
lains in ...^ 1094,  1132,  155G 

1)111  in  relation  to 3320 

Military  post,  bill  (S.  No.  146)  to  provide  for  the 
establishment  of  a,  at  Gliiincy,  Illinois.. .203 
Military  railroatl,  bill  (S.  No.  179)  for  the  con- 
struction of  a,  in  the  States  of  Kentucky  and 

Tennessee 555 

Military  road,  bill  to  establish  a,  and  mail  road.. 50 

bill  (S.  No.  208)  making  a  donation  of  lands  to 

the  State.s  of  Wisconsin  and  Michigan  to  aid 

them  in  making  a,  and  telegraph  line  in  said 

States 875,  1871,  2306,  2957 

Militia,  bill  (S.  No.  257)  for  the  better  organiza- 
tion of  the,  of  the  District  of  Columbia. .1464 
bill  (S.  No.  384)  to  amend  the  act  calling  forth 
the,  to  execute  the  laws  of  the  Union,  sup- 
press insurrections,  and  repel  invasions,  ap- 
proved February  28,  1795.... 3178, 

3197,  3227,  3249,  3255,  3273 
bill  (S.  No.  394)  to  amend  the  act  calling  forth 
the,  to  execute  the  laws  of  the  Union,  sup- 
press insurrections,  and  repel  invasions,  ap- 
proved February  28, 1795,  and  the  acts  amend- 
atory thereof 3289,  3320, 

3337,  3338,  3340,  3341,  3384,  3402,  3403 

Miller,  J.  .T.,  bill  for  the  relief  of. 1732 

Mini,  John  G.,  bill  for  the  relief  of. 1155 

Mining  operations,  bill  (S.  No.  76)  to  authorize 
and  facilitate,  in  the  States  of  California  and 
Oregon,  and  in  the  Territories  of  the  United 

States 13 

Ministers  and  consuls,  bill  (No.  490)  to  amend 
the  act  of  Congress  approved  June  22, 1860, 
to  carry  into  effect  provisions  of  the  treaties 
between  the  United  States,  China,  Japan,  Si- 
am,  Persia,  and  other  countries,  giving  cer- 
tain judicial  powers  to,  or  other  functionaries 
of  the  United  States  in  those  countries. ..815, 

2451,  2477,  3034 

Mint,  bill  (H.  R.  No.  287)  to  establish  a  branch 

of  the,-'of  the  United  States  at  Denver,  in  the 

Territory  of  Colorado 1566, 

1660,  1695,  1712,  1^)13 
bill  to  establish  a  branch  of  the,  of  the  United 

States  in  the  Territory  of  Nevada 2147 

Miranda,  Juan,  and  his  representatives,  bill  for 

the  relief  of 386,  3245 

Missouri  railroads,  joint  resolution  (H.  R.  No. 

37)  in  relation  to  certain 815, 

859,875,898,  911,918,1037, 

1047,  1054,  1072,  1083,  1180 

Morgan,  George  D.,  resolutions  and  i^roceedings 

in  relation   to  the  jiurchase  of  Government 

vessels  by 199,  219,  245,  488,  697,  817 

remarks  on  the,  by — 

Mr.  Dixon 246,247,699,  701,  820 

Mr.  Doolittle 248,  249 

'  Mr.  Fessenden ; 249 

Mr.  Foote .' 817,  819 

Mr.  Foster 219 

Mr.  Grimes 246 

Mr.  Hale 199, 

219,220^245,  246,  247,248, 
249,  488,  698,  699,  819,  820 

Mr.  Morrill 220,  221,^247,  248,  820 

Mr.  Powell 220 

Mr.  Sherman 247,  248 

Mr.  Simmons » 247 

Mr.  Wilkinson 249,  819,  820 

•     Mr.  Wilson,  of  Massachusetts 249, 

703,  820 

yeas  and  nays  on  the 821 

Morrill,  Lot  M.,  a  Senator  from  Maine 49, 

199, 219, 239,  467,  505, 606,  736,  785, 814, 
820,  1036,  1054,  1096,  1205,  1228,  1246, 
1280,  1282,  1296,  1299,  1303,  1317,  1318, 
1320,  1330,  13G0,  1379,  1414,  1464,  1516, 
1855,  1913,  1950,  1983,  2625,  2671,  2695, 
2802,  2825,  2865,  3020,  3117,  3218,  3225 

resolutions  by 2625,  2825 

remarks  on  the  confiscation  bill 49, 

1054,  1074,  1897,  1898,  1899 
remarks  on  the  bill  for  the  construction  of  gun- 
boats...220,  221,  247,  248,  619,  620,  621,  697 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District ..314,  315 

remarks  on  the  expulsion  of  Senator  Bright, 

394,  395,  396 
remarks    on    the   Washington    city    railway 

bill 721,  722,  16G0,  1871,  1916,  1952, 

1953,  1984,  1985, 1986, 1987, 1988, 1989, 
1991,  2140,  2141,  2142,  2143,  2145,  2147 


Morrill,  Lot  M.,  a  Senator  from  Maine  — Coji- 
tinucd. 
remarks  on  bilT  abolishing  slavery  in  the  Dis- 
trict of  Columbia,  785,995,1191,1249,1303, 
1333,  1.334, 1335,  1336,  1379,  1451,  1474, 
1476,  1477,  1479,  1496,  1497,  1502,  1503, 
1504,  1516,  1518,  1519,  1520,  1521,  1522 
remarks  on  the  appointment  of  warden  for  the 

District  jail 816,  817 

remarks  on   the   organization   of  the  cavalry 

forces 849,' 877 

remarks  on  the  case  of  Benjamin  Stark — 867, 

868,  993 
reinarks  on  the  reorganization  of  the  Navy  De- 
partment  , .^ 876 

remarks  on  the  legislative  bill 1019 

remarks  on  emancipation  resolution,  1375,  1492 

remarks  on  the  Pacific  railroad  bill 2656, 

2679,   2G80,    2721,  2749,    2752,   2753, 

2755, 2756, 2761, 2776, 2779. 2781, 2785, 

2787,  2788,  2807,  2808,  2811,  2836,  2840 

remarks  on  the  bill  to  incorporate  the  Guardian 

Society 2799,2800 

remarks  on  the  bill  relating  to  salvage.  ...3007, 

3009,  3010 

remarks  on  the  post  roads  bill 3116 

Morris,  Lieutenant  George  W.,  joint  resolution 
(No.  57)  tendering  the  thanks  of  Congress 

to,  and  his  officers  and  men 2693,  2717 

Motley,  John  B.,  bill  for  tlie  relief  of 2186 

Mount  Olivet  Cemetery  Company,  bill  (S.  No. 
265)  to  incorporate  the,  in   the  District  of 

Columbia.... 1581,  1854,  2634,  2651 

MuUcr,  James  N.,  bill  for  the  relief  of 2892, 

2893,  3216,  3337,  3371,  3402 
Mulligan,  Colonel  James  A.,  jointresolution  (H. 
R.  No.  23)  giving  the  thanks  of  Congress  to, 
and  the  officers  and  men  under  his  command, 
for  their  heroic  defense  of  Lexington,  Mis- 
souri  160,162 

N. 

Naval  Academy,  joint  resolution  (H.  R.  No.  5) 
to  examine  the  condition  of  the,  and  inquire 

as  to  the  reorganization  thereof. 37,  874 

bill  (H.  R.  No.  83)  for  the  temporary  increase 

of  midshipmen  in  the 37,  874 

Naval  Affairs,  the  Committee  on. ...9,  1652,  1677 

instructions  to 67,  88,  89,  199, 

1155,  1206,  1246,  1390,  1843,  1914,  2477 

bills  reported  from 49, 

219,  619,  696,  719,  874,  1072,  1180, 
1229, 1279, 1370, 1689, 1805, 1831, 1983, 
2031, 2247, 2248,  2451, 2773,  2850,  2957, 
3091,-3110,3217,3289,  3334,  3351,3352 

reports  from '. 488, 1132,  3289 

adverse  reports  from 533,760,1072,2247 

discharged  from  subjects 333, 

375,533,874,1279,3352 
Naval  officers,  bill  (S,  No.  180)  authorizing  the 
detail  of,  for  the  service  of  the  War  Depart- 
ment  579,  723,  737,  760 

joint  resolution  (S.  No.  36)  limiting  the  com- 
pensation of  collector  of  customs,  and  others 

employed  in  the  collection  of  duties 408, 

842,  2139,  2147 
Naval  service,  bill  (H.  R.  No.  242)  making  addi- 
tional appropriations  for  the,  for  the  year 

ending  June  30,  1862 849,  1072, 

1393,  1418,  1623,  1624,  1660,  1669,  1689 

bill  (No.  423)  making  appropriations  for  the, 

for  the  year  ending  30th  of  June,  1863,2216, 

2634,  2695,  2719,  2724,  3079, 

3135,  3197,  3218,  3257,  3371 

Navy  Department,  calls  for   information    upon 

the 175,  357,  488,  555,  815,  1206, 

1260,  1403,  2147,  2275,  2393,  2440,  2659 

communications  from  the 333,  386,  427, 

467,  1071,  1330,  1489,  2595,  2f51,  3334 
bill  (S.  No.  171)  establisliing  two  bureaus  in 

the 467,  761,  875,  1298,  2748 

bill  (H.  R.  No.  518)  transferring  the  western 

gunboat  fleet  from  the  War  to  the 2658, 

2659,  3352,  3379,  3384,  3402 

bill  to  reorganize  the 2748,  2772,  2825, 

2832,  2916,  2917,  2959,  3010,  3111,  3138 
bill  authorizing  an  increase  of  the  clerical  force 

in  the  War  and 334, 

444,  447,  468,  489,  505 
Navy,  bill  (S.  No.  82)  further  to   promote  the 

efficiency  of  the 20, 

49,  71,  124,  125,  153,  160 

bill  (S.  No.  92)  authorizing  the  appointment  of 

a  director  general  of  ordnance  in  the 26 


Navy — Continued. 
joint  resolution  (No.  34)  authorizing  certain 
officers  of  the,  to  accept  presents  offered  iiy 

the  Japanese  Government 386, 

408,  444,  467,  4:-:;) 
bill  (S.  No.  158)  regulating  the  pay  of  the  offi- 
cers of  the 386,  607,  1072 

bill  (No.  355)  to  amend  an  act  to  furtlwr  pro- 
mote the  efficiency  of  the,  appi'oved  Decem- 
ber 21,  1861 1208,  1228,  3352,  3379,3402 

bill  (S.  No.  263)  to  amend  an  act  to  increase 
and  regulate  the  pay  of  the,  approved  June 

1, 1860 1566,  1581 

bill  for  the  better  government  of  the,  2651,2773, 

2864,  .3245,  3249,  3312,  3314,  3379,  34  3 

bill   (No.   280)   to   establish   and  equalize  ilio 

grades  of  line  officers  of  the 2748,  2772, 

2892,  2931,  2957,  3050,  3063,  .3091,  3178, 
3194,  3245,  3257,  .3307,  3312,  3341,  3402 
resolution  and  proceedings  relative  to  the  em- 
ployment of  George   D.   Morgan,  of  New 
York,  to  purchase  vessels  for  the  Govorii- 

raent 199,  219,  245,  488,  697,  817 

resolution  (S.  No.  51)  giving  the  thanks  of 
Congress  to  the  officers,  soldiers,  and  seamen 
of  the  Army  and,  for  their  gallantry  in  the 
recent  brilliant  victories  over  the  enemies  of 

the  Union  and  the  Constitution 846, 

861,  875,  891,  940 
Navy  ration,  joint  resolution  changing  the. ..3289 
Negroes,  resolutions,  bills,  &c.,  in  relation  to  the, 

in  the  jail  of  the  District  of  Columbia 10, 

12,  25,  26,  762,  785,  816,  860,  875,  917 

bill  .to  antliorize  the  President  of  the  United 

States  to  acquire  territory  for  the  .settlement 

of  free 36 

bill  to  repeal  certain  laws  and  ordinances  of  the 

District  of  Columbia  relating  to 875,  917 

bill  (S. No.  237)  to  remove  all  disqualification  of 

color  in  carrying  the  mails. ..1260, 1390,  1626 

bill  (S.  No.  290)  providing  for  the  education  of 

colored  children  in  the  city  of  Washington, 

District  of  Columbia ....1854, 

1871,  2020,  2037,  2163,  2216,  2275 
bill  (No.  543)  relating  to  schools  for  the  edu- 
cation of  colored  children  in  the  cities  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia.. ..3097,  3098,  3117,  3135,  3310 
bill  to  provide  for  receiving  into  the  service  of 
the   United   States,  for  work   on   intrench- 

ments  and  other  war  services 3188 

Nelson,  Charles  L.,  bill  for  relief  of  ..2569,  2692 
Nesmilh,  James  W.,  a  Senator  from  Oregon, 
16,  17,  26,  36,  37,  67,  68,  109,  160, 
161,  178,  185,  286,  333,  386,  559,  720, 
736,  859,  103G,  1229,  1247,  1297,  1415, 
1443,  1556,  1557,  1805,  1843,  1871,  1913, 
2055,  2440,  2657,  2704,  2836,  3091,  3165 

resolutions  by 50, 

178,  182,  386,  1443,  1843,  1913 
remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

rfemarks  on  the  death  of  Hon.  E.  D.  Baker. .50 

remarks  on  loyalty  of  Benjamin  Stark 183, 

872,  974 
remarks  on  the  bill  increasing  the  number  of 

cadets ..203 

remarks  on  the  bill  relating  to  sutlers ..272 

remarks  on  completing  the  defenses  of  Wash- 
ington  410 

remarks  on  the  bill  relating  to  Indian  accounts 

in  Utah 468 

remarks  on  the  Washington  and  Oregon  war 

debt 579,  580,  841,  842, 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers 644,  671,  827, 

1080,  1083,  2802,  2803,  2829,  2830,  2831 

remarks  on  the  fortification  bill 743,  744 

remarks   on    the   medical   department   of    the 

Army 987,  996,  997,  998 

remarks  on  bill  to  encourage  enlistments. .1038 
remarks  on  assigning  command  of  troops. .1247 
remarks  on  the  bill  for  the  relief  of  Hugh  H. 

Howard 1515 

remarks  on  the  bill  for  the  relief  of  C.  F.  Rnff, 

1537,  1538 

remarks  on  the  Indian  appropriation  bill. .2087, 

2090,  2091,  2092,  2095,  2096,  2097, 

2098,  2116,  2117,  2118,  2120,  2121 

remarks  on  the  Army  appropriaiion  bill  No. 

450 3042,3046 

Nevada,  the  Territory  of,  bill  exteiuiing  the  ter- 
ritorial limits  of 2031, 

2039,  2139,  3287,  3310,  3371 
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Ncvndn,  tLc  Territory  of— Continued. 

bill  (S.  No.  312)  to  csuiblisli  n  branch  of  the 

Mint  of  the  United  Slates  in 2147 

.bill  (No.  442)  to  cslnblisli  a  land  district  in, 

2871,  2392,  291,3,  2987,  3049,  3088 

New  Granndii  and  Cnala  Rica,  joint  resolution 

(S.  No.  54)  to  amend  an  net  to  carry  into 

olTect  conventions  between  I  lie  United  States 

and  the  republics  of.. ..940,  1191,  1208,  1260 

New  Mexico,  the  Territory  of,  bill  (H.  R.  No. 

516)  to  provide  for  the  appointment  of  Indian 

agent.-?  in 2634,  2651 

Ni"'htin''alc,  bill  for  the  relief  of  certain  of  the 

cresv  of  the  ship 2722,  2913 

Nobles,  William  II.,  bill  for  the  relief  of... .720, 

1083,  1094,  1112 
Northern  Pacific  Railroad  Company,  bill  to  in- 
corporate the 1598,  2083 

Notes,  bill  (S.  No.  193)  to  repeal  that  part  of  an 
act  of  Congress  that  [)rohibit.s  the  circulation 
of  bank,  of  a  less   denomination   than   five 

dollars  in  the  District  of  Columbia 1541, 

2674,  2693,  2717,  2893,  3021,  3178 

Nye,  J.  W.,  bill  for  relief  of.. ..2083,  2539,  2595, 

2693,  2717,  3010,  3061,  3097,  3111,  3195 

0. 

Oath,  bill  (S.  No.  281)  prescribing  an  additional, 
to  be  talccn  by  grand  and  petit  jurors  serving 

in  the  United  States  courts....'. 1772, 

2394,  2479,  2507,  2539,  2618 

bill   (No.  281)   defining  additional  causes  of 

challenge  and   prescribing  an  additional,  for 

grand  and  petit  jurors  in  the  United  States 

courts ; 2620,  2693,  2724,  2776 

Oath  of  allegiance,  bill  (S.  No.  202)  requiring  the 
commanders  of  American  vessels  sailing  to 
foreign  ports,  and  persons  prosecuting  claims, 

to  take  the 815,  3312,  3351,  3379,  3403 

bill  (No.  294)  requiring  an,  and  to  support  the 
Constitution  of  the  United  States  to  bead- 
ministered  to  masters  of  American  vessels 
clearing  for  foreign  or  other  ports  durinjj  the 
present  rebellion';  959,1037,  1047,  1071,-1180 
bill  (S.  No.  229)  to  ])rovidefor  the  administra- 
tion of  the,  to  American  citizens  in  foreign 

countries : .1180,  1347,  ISlS 

bill  (No.  323)   requiring  an,  in  certain  cases, 

2305,  2693 
Oath  of  office,  bill  (II.  R.  No.  371)  to  prescribe 

an 2569,  2651,  2693, 

2861,  2871,  2916,  2940,  3012,  3049,  3088 
Offenses,   bill   (S.  No.    155)    to   punish   certain, 

357,  2440 

Ordnance  and  quartermaster's  departments,  bill 

to  promote    the    efficiency  of  the   corps   of 

enginceis,  and  of  the 3217,  3244,  3358 

Outlawry,  bill  (S.  No.  206)  declaring  a  forfeiture 
of  the  rights  and  privileges  of  certain  per- 
sons  861 

P. 

Pacific  Railroad  Company,  the  People's,  bill  (S. 
No.  131)  granting  public  lands  and  a  loan  of 
the  credit  of  the  Government  to,  to  aid  in 
the  construction  of  a  railroad  from  the  Mis- 
souri river  to  San  Francisco  on  the  Pacific 

coast 161 

bill  (S.  No.  267)  to  incorporate  the  Northern, 

1598,  2083 

Pacific  railroad,  select  committee  on  the 28, 

386,  504,  1983,  2394,  2415 

renorts  from  the 959,  1538,  2055,  2913 

l)ill  (S.  No.  181)  to  secure  the  early  completion 
of  the  southweist  branch  of  the,  in  the  State 

of  Missouri 581,  II30 

bill  to  amend  an  act  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the 
Mississippi  river  to  the  Pacific  ocean,  and  to 
secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  ap- 
proved July  2,  1862.. .3093,  3135,  3137,  3312 
to  grant  t 
public  hull 

struction  of  a  northern 2825,  2913,  2941 

bill  (H.  R.  No.  264)  to  aid  in  tin'  1  .incitiuction 
ofa  railroad  and  ti'legrn|)h  line  from  the  Mis- 
souri river  to  the  Pacific  ocean  and  to. secure 
to  tlie  Governnii'iit  the  u.se  of  the  same  for 
postal,  military,  and  other  pur|ioses...G19, 
959,  15.38,  1983,  2055,  2081,  2114,  221G, 
261H,  2637,  2653,  26.')9, 2675,  2721, 2736, 
2749,  2776,  2804,  2832,  2916,  3010,  3088 
remarks  on  the,  by — 
Mr.  Anthony,  2762,  2776, 2778, 2779,  2836 


bill  (S.  No.  3G0)  to  grant  the  proceeds  of  the 
sales  of  certain  public  lands  to  aid  in  the  con- 


Pacific  railroad,  bill  (H.R.No.264)  to  aid  in  the 
construction  of  a,  &c. — Continued. 
remarks  on  the,  by — 

Mr.  Rrowning 2656,  2812,  2813,  2839 

Mr.  Chandler 2757,  2814 

Mr.  Clark 2216, 

2217,  2618,  2638,  2679,  2749,  2752, 
2753,  2754,  2755,  2756,  2757,  2758,  2759, 

2760,  2761,  2762,  3776,  2777,  2778,  2779, 

2780,  2781,  2782,  2783,  2784,  2785,  2787, 

2788,  2789,  2804,  2805,  280G,  2807,  2808, 

2810,  2812,  2813,  2814,  2818,  2833,  2835 
Mr.  Collnmcr,  2217, 2655, 2749,  2753, 2757, 

2778,  2780,  2782,  2785, 2786,  2787,  2788, 

2789,  2804,  2813,  2816,  2817,  2818,  2833 

Mr.  Davis 2618 

Mr.  Dixon. ...2654,  2736,  2737,  2785,  2836 
Mr.  Dooliitle ^. 2217, 

2655,  2659,  2680,  2756,  2761,  2762, 
2776,  2779,  2780,  2781,  2782,  2786, 
2787,  2814,  2815,  2816,  2818,  2834,  2836 

Mr.  Fes.sendcn 2081, 

2082,  2216,  2217,  2018,  2655,  2737 

Mr.  Foot 2749,  2761,  2813 

Mr.  Foster 2761 

Mr.  Grimes.... 2679,  2680, 

2757,  2782,  2784,  2788,  2806,  2808,  2336 

Mr.  Hale 2787,  2816,  2818,  2836,  2839 

Mr.  Harlan 2217. 

2618,  2654,  2G79,  2749,  2750,  2751, 

2752,  2753,  2756,  2757,  2758,  2759,  2760, 

2761,  2762,  2776,  2781,  2783,  2784,  2785, 
2804,  2806,  2808,  2811,  2833,  2834,  2836 

Mr.  Henderson 2754,  2755, 

2758,  2759,  2760,  2776,  2777,  2778,  2780, 

2781,  2789,  2804,  2836,  2837,  2838,  2839 
Mr.  Howard....: 2749,  2750,  2756, 

2757,  2761,  2779,  2785,  2836,  2839,  2840 
Mr.  Howe 2216, 

2217,  2757,  2758,  2762,  2810,  2814 

Mr.  Harris 2813 

Mr.  King 2762,  2817 

Mr.  Lane,  of  Indiana 2840 

Mr.  Lane,  of  Kansas 1983,26.55,  2656, 

2679,  2749,  2751 ,  2752,  2753,  2758,  2759, 

2760,  2761,  2762, 2777,  2778,  2780,  2781, 

2782,  2783,  2787,  2788,  2789,  2804,  2805, 

2811,  2812,  2813,  2814,  2836,  2838,  2839 
Mr.  Latham 2216, 

2618,  2638,  2653,  2654.  2655,  2656, 
2675,  2679,  2680,  2721,  2755,  2756,  27.57, 

2761,  2762,  2777,  2778,  2780,  2782,  2783, 
2789,  2813,  2817,  2834,  2836,  2837,  2830 

Mr.  McDougall 959,  1538,  1983,  2055, 

2081,  2082,  2114,  2216,  2217,  2618,  2637, 
2638,  2654,  2655,  2656,  2C59,  2679,  2680, 
2737,  2749,  2750,  2751,  2753,  2756,  2757, 

2758,  2760,  2761,  2762,  2776,  2778,  2779, 

2783,  2784,  2786,  2788,  2789,  2804,  2806, 
2807,  2809,  2811, 2812,  2813,  2814,  2815, 
2816,  2817,  2834,  2835,  2836,  2837,  2840 

Mr.  Morrill 2656, 

2679,  2680,  2721,  2749,  2752,  2753, 
2755,  2756,  2761,  2776,  2779,  2781,  2785, 
2787,  2788,  2807,  2808,  2811,  283G,  2840 

Mr.  Nesmith 2836 

Mr.  Pomeroy 619, 

1538,  2654,  2655,  2679, 2750,  2751,  2752, 

2753,  2754,  2758,2759,  2762,  2776,  2777, 
2778,  2781,  2784,  2785,  2787,  2789,  2805, 
2807,  2810,  2813,  2834,  2837,  2838,  2839 

Mr.  Powell 2840 

Mr.  Rice 2808,  2813,  2835,  2836 

Mr.  Sherman 2217, 

2756,  2779,  2784,  2785,  2787,  2788 

Mr.  Sumner 2654, 

_,   2761,  2762,  2818,  2836,  2837,  2838,  2839 
Mr.  Ten  Eyck, 2761, 2805, 2809, 2833, 2840 

Mr.  Trumbull 1538,  2654,  2655, 

2679,  2756,  2757,  2761,  2833,  2834,  2835 

Mr.  Wade 2216, 

2638,  2788,  2807,  2809,  2813,  2835 

Mr.  Wilkinson 2656,  2807,  2808,  2813 

Mr.  Wilmot 2785 

Mr.  Wilson,  ofMassachusetts,  2217, 2638, 
2653,  2654,  2655,  2656,  2721, 27.53,  2757, 
2787,  2789,  2813,  281G,  2817,  2833,  2840 

Mr.  Wilson,  of  Missouri 2758,  2760, 

2761,  2776,  2777,  2778,  2812,  2813,  2837 

Mr.  Wright 2675,2751 

yeas  and  nays  on  the 2654,2680, 

2756,  2778,  2783,  2806,  2811, 

2813,  2816,  2835,  2839,  2840 

Paddock,  Joseph,  bill  for  the  relief  of 2722 


Paine,  Commander  Amasa,  joint  resolution  (S. 
No.  12)  to  plac(;  the  name  of,  upon  tlio  active 

service  list  of  the  Navji .,*. 37 

Passengers,  bill  to  amend  the  act  to  amend  an  act 
forthc  better  security  of  the  lives  of,  on  board 
of  vessels  propelled  in  whole  or  in  part  by 
steam,  and    for   other   purposes,    approved 

August  30,  1852... 736,  1296,  3134,  3291 

Passports  to  California,  inquiry  in   relation  to, 

110,  131,  155 
Patent,  bill  (No.  503)  to  confirm  and  establish  a, 
heretofore  granted  to  Eiienne  B(;rnot,  dated 
July  24,  1860,  and  to  secure  to  George  Sum- 
merviile  Norris,  the  assignee  of  said  jiatint, 
the  benefit  of  the  full  term  for  which    said 

patent  was  granted 2840, 

2842,  3217,  3352,  3379,  3402 
Patents  and  the  Patent  Office,  the  Committee  on,  9 

instructions  to 89,  607 

bills  reported  from 607,  1296,  1598,  1935, 

2186,  2625,  3061,  3134,  3216,  3217,  3334 

adverse  reports  from 2625 

bill  (No.  365)  to  amend  an  act  to  promote  the 

progress  of  the  useful  arts 2748, 

2772,  3334,  3403 
Patton,  William,  resolution  for  the  compensation 

of. 161,  .3217,  3334,  3402 

Paulding,  Hiram,  bill  for  the  relief  of. 2722, 

2773,  2804,  2840,  2871 

Pay,  bill  (H.  R.  No.  148)  to  secure  to  the  officers 

and  men  actually  emplo)'ed   in   the  western 

department  or  department  of  Missouri  their, 

bounty,  and  pension 143, 

1121,  1249,  1280,  1331,  1415 

bill  regulating  the,  of  officers  of  the  Army,  240 

resolution  (S.  No.  41)  in  relation  to  allotment 

certificates  of,  to  persons  held  as  prisoners  in 

the  so-called  confederate  States 556, 

619,  642,  G96 
bill  to  define  the,  and  emoluments  of  certain 

officersof  the  Army 505,  619, 

643,  666,  707,  805,  817,  821,  925,  1078, 
1181,  2693,  2718,  2773,  2800,  2829,  2842, 
2860,  2892,  3136,  3166,  3177,  3195,  3403 
joint  resolution  (S.  No.  78)  to  suspend  all  pay- 
ments under  the  act  approved  25lh  of  March  , 
1862,  to  secure  to  the  officers  and  men  actu- 
ally employed  in  the  western  department  or 
department  of  Missouri  their,  bounty,  and 

pension 1935, 

2055,  2112,  2187,  2365,  2540,  3226,  3312 
bill   regulating  the,  of  officers  of  the    Navy, 

386,  6*07,  1072 
bill  to  amend  an  act  to  increase  and  regiUate 

the,  of  the  Navy 1566,  1581 

Paymasters,  bill  (S.  No.  380)  repealing  the  law 
requiring  bonds  of,  and  assistants,  to  be  ap- 
proved by  the  judge  or  attorney  of  the  dis- 
trict in  which  such  paymaster  or  assistiuii 

ptlymaster  shall  reside 3110,  3217,  3403 

Payment  of  field  officers,  bill  (No.  241)  for  the, 
of  volunteer  regiments  for  services  rendered 
prior  to  the  full  organization  of  the  rpn;iments, 

555,  557,619,  1165 
bill  (No.  493)  providing  that  the  officers  of  vol- 
unteers shall  be  paid  on  the  pay  rolls  of  the 
regiments  or  companies  to  which   they  be- 
long  2693,  2717,  2748,  2871 

Payment  of  the  troops,  bill   providing  for  the 

monthly 1515 

Pearce,  James  A.,  a  Senator  from  Maryland, 
9,  110,  199,  287,  291,  357,  376,  488, 
697,  698,  916,  1097,  1390,  2248^2327 

resolutions  by 287,  358 

remarks  on  arrests  made  by  the  State  Dcpait- 

ment 94,  98 

remarks  on  the  bill  increasing  the  number  ol" 

cadets 202 

remarks  relating  to  criminal  justice  in  the  Dis- 
trict of  Columbia 264,"  311,  312,  315  319 

remarks  on  completing  the  defenses  of  Wash- 
ington  286 

remarks  on  the  arrest  of  slaves  by  military  or 

naval  officers 358,  359 

remarks  on  amending  the  articles  of  war.. ..387 
remarks  on  the  expulsion  of  Senator  Bright, 

397,  626,  646^^647 

remarks  on  the  civil  bill 467, 

703,  705,  706,  707,  785,  994 

remarks  on  secret  sessions 492 

remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines 508 

remarks  on  the  purchase  of  cotton  and  tobacco 
seed 607 
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Pearce,  James  A.,  a  Senator  from  Maryland — 
Continued. 
remarks  on  the  bill  defining  the  pay  of  Army 

officers 671,821 

remarks  on  the  appointment  of  a  warden  t9  the 

District  jail .'.817 

remarks  on  the  Treasury  note  bill 775, 

788,  801,  803 
remarks  on  cultivation  of  cotton  lands,  941, 1115 

i-emarks  on  the  legislative  bill 1017,  1020 

Penitentiary,  joint  resolutiop  (No.  86)  regulating 
the  employment  of  the  convicts  in  the,  of  the 
District  of  Columbia,  for  their  improvement 

and  benefit 2596,  2615,  2693, 

2717,  3323,  3341,  3378,  3384,  3402,  3403 
bill  (H.  R.  No.  524)  prohibiting  the  confine- 
ment of  persons  in  the  military  service  of  the 
United  States  in  the,  of  the  District  of  Colum- 
bia, except  as  a  punishment  for  certain  crimes, 
and  to  discharge  therefrom  certain  convicts  by 
sentence  of  courts-martial. ..3135,  3137,  3165, 
3278,  3310,  3312,  3352,  3379,  3384,  3402 
Penalties,  joint  resolution  (H.  R.  No.  51)  author- 
izing the  Secretary  of  the  Navy  to  inquire 
into  the  causes  of  the  failure  of  certain  con- 
tracts for  steam  machinery,  and  to  remit,  con- 
nected therewith 1191,  1229,  1246,  1320 

(See  Fines.) 
Pension,  bill  (H.  R.  No.  148)  to  secure  to  the 
officers  and  men  actually  employed  in  the 
western  department  or  department  of  Mis- 
souri their  pay,  bounty,  and 143, 

1131,  1249,  1280,  1331,  1415 
joint  resolution  (S.  No.  78)  to  suspend  all  pay- 
ments under  the  act  approved  25th  March, 
J862,  to  secure  to  the  officers  and  men  actually 
employed  in  the  western  department  or  de- 
partment of  Missouri  theirpay,  bounty,  and, 
1935,  2055,  2112,  2187, 
2365,  2540,  3226,  3312 
Pension  rolls,  bill  (H.  R.  No.  139)  authorizing  the 
Secretary  of  the  Interior  to  strike  from  the, 
the  names  of  such  persons  a,s  have  taken  up 
arms  against  the  Government,  or  who  may 
have  in  any  manner  encouraged  the  rebels, 

109,  579,  622,  666 

Pensions,  the  Committee  on 9 

bills  reported  from 579, 

1010,  1036,  2941,  2957,  3324,  3334,  3337 

adverse  reports  from....  1036,  1132,  1154,  1180, 

1296,' 2160,  2216,  2440,  2595,  3120,  3217 

discharged  from  subjects 1010,  2160,  2595 

bill  (S.  No.  86)  to  provide  for  the  granting  of, 
and  issuing  of  land  warrantsto  the  volunteers, 
militia,  and  regular  Army  employed  in  sup- 
pressing rebellion  in  certain  States 26 

bill  (S.  No.  214)  prohibiting  the  allowance  of 

certain  claims  for 986,  1010 

bill  (S.  No.  224)  granting  pay,  pensions,  and 
bounty  to  the  volunteer  officers  and  soldiers 
of  Kentucky  from  the  day  of  their  enlistment, 
and  also  granting  pay  and,  to  the  home  guards 
of  said  State  for  the  time  they  were  actually 
engaged  in  the  military  defense  thereof,  1072 
bill  (No.  318)  toprohibit  the  allowance  or  pay- 
ment of,  to  the  children  of  officers  and  soldiers 

of  the  war  of  the  Revolution 1094, 

1415,  1451,  1464,  1490,  1515,  1650 

bill  (No.  344)  to  secure  to  pilots,  engineers, 

sailors,  and  crews  upon  gunboats  and  war 

vessels,  bounty  and 1320,  2957 

bill  to  grant 2112,  2957,  3118, 

3138,  3177,  3178,  3254,  3271,  3310,  3371 
bill  (H.  R.  No.  149)  making  appropriation  for 
the  payment  of  invalid  and  other,  of  the  Uni- 
ted States  for  the  year  ending  the  30th  of June, 

1863 143,  160,  186,  506,  306 

joint  resolution  to  regulate  the  compensation  of 

agents  for  paying 1047,  3389,  3404 

joint  resolution  (No.  105)  to  grant  to  masters 

and  officers  of  the  gunboats  in  the  service  of 

the  United  States,  3257, 3337, 3352, 3371, 3402 

Perkins,  Thatcher,  and  William  McMahon,  bill 

for  the  relief  of. 3134 

Personal  liberty,  bill  (S.  No.  301)  to  secure  to  the 
citizens  of  the  United  States  their  right  to, 

1935  3271 
Perthshire,  bill  (H.  R.  No.  152)  for  the  relief  of 

the  owner  of  the  British  ship 124,  125, 

287,  321,  334,  357,  408,  1516 
Pierce,  Franklin ,  call  for  copies  of  the  correspond- 
ence between  the  Secretary  of  State  and ,  hav- 
ing reference  to  a  supposed  conspiracy  against 
the  Government , 1370,  1490 


Pittsburg  Landing,  call  for  copies  of  the  reports 
of  the  battle  at,  on  the  6th,  7th,  and  8th  of 

April,  1862 1581,  1951,  2010,  2031 

remarks  on  the,  by — 

Mr.  Browning •..2037 

Mr.  Harlan ?.« 2036 

Mr.  Powell 2036 

Mr.  Sherman 1951,  2010,  2011,  2032 

Mr.  Wilson,  of  Massachusetts 2037 

Polk,  Trusten,  a  Senator  from  Missouri,  expul- 
sion of. 126,  238,  263 

remarks  on  the,  by — 

Mr.  Bayard 126 

Mr.  Browning 126 

Mr.  Saulsbury 126 

Mr.  Sumner 126 

Mr.  Ten  Eyck 126,  263 

Polygamy,  bill  (H.  R.  No.  391)  to  punish  and 
prevent  the  practice  of,  in  the  Territories  of 
the  United  'States  and  other  places,  and  dis- 
approving and  annulling  certain  acts  of  the 

Territorial  Legislature  of  Utah 1854, 

2031,  2506,  2916,  3010,  3088 
Pomeroy,  Samuel  C,  a  Senator  from  Kansas,  16, 
17,25,26,124,153,185,199,263,386,427, 
444,  468, 504, 607,  619,  720,  736,  785,  814, 
911,  986,  1036,  1047,  1071,  1131,  1132,. 
1135,  1154,  1246,  1317,  1331,  1415,  1451, 
1452,  1514,  1515,  1543,  1678,  1689,  1711, 
1805,  1843,  1871,  1936,  1937,  1950,  2140, 
2569,  2595,  2625,  3061,  3097,  3352,  3389 

resolutions  by 607 

remarks  on  the  Washington  city  railway  bill, 

26,  721,  722, 1952,  1984,  1985, 1986, 1987 

remarks  on  the  conduct  of  the  war  resolution,  29 

remarks  on   the   death  of  Brigadier   General 

Lyon ,, 154 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 314,  315 

remarks  on  the  Kansas  senatorial  contest,  363 

remarks  on  the  purchase  of  cotton  seed 607 

remarks  on  the  pay  of  Army  officers. ..670,  671 
remarks  on  the  organization  of  the  cavalry 

forces 849 

remarks  on  the  resolution  in  regard  to  railroads 

in  Missouri 919,  923,  924 

remarks  on  the  confiscation  bill,  944,  945,2997 

remarks  on  the  Pacific  railroad  bill 619, 

1538,  2654,  2655,  2679,  2750,  2751,  2752, 
2753,  2754,  2758,  2759,  2762,  2776,  2777, 
2778,  2781,  2784,  2785,  2787,  2789,  2805, 
2807,  2810,  2813,  2834,  2837,  2838,  2839 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1285, 

1286,  1470,  1471,  1478 
remarks  on  the  Naval  appropriation  bill,  1394, 

2704 
remarks  on  the  bill  to  prohibit  the  payment  of 

certain  pensions 1415 

remarkson  Indian  appropriation  bill,  1693, 2092, 

2094,  2098,  2115, 2116,  2148, 2149,  2150,  2151 

remarks  on  the  homestead  bill,  1916, 1937, 1938 

remarksonagricultural  colleges  bill,  2249,2250, 

2277,  2329,  2625,  2626,  2628, 

2629,  2630,  2631,  2633,  2634 

remarks  on  the  tax  bill 2330, 

2356,  2396, 2397,  2399,  2400, 2405,  2420, 2547 

remarks  on  the  jurors'  oath  bill 2479 

remarks  on  organization  of  Arizona,  2571, 3094 
remarks  on  the  bill  to  amend  the  militia  act,  3338 
remarks  on  the  admission  of  West  Virginia, 

3308,'' 3311 

Pool,  James,  bill  for  the  relief  of. 1047,  1317 

Port  of  entry,  bill  (H.  R.  No.  460)  to  establish 
a,  in  the  collection  district  of  Beaufort,  South 

Carolina 2010,  2018,  2139 

bill  (No.  507)  to  change  the,  for  the  district  of 

Brunswick,  Georgia 2569, 

2671,  2798,  2840,  2871 
bill  (S.  No.  241)  to  change  the  location  of  the, 
for  the  Puget  Sound  collection  district,  1296, 
1443,  2724,  2746,  2774,  2829 
Ports  of  delivery,  bill  (No.  549)  to  abolish  cer- 
tain, in  the  Mississippi  valley 2916, 

2917,  3136,  3310 
Postage  stamps,  bill  to  punish  the  fraudulent  sale 

or  use  of. 3310,  3334,  3402 

bill  (H.  R._No.  579)  to  authorize  payments  in, 
and  to  prohibit   the  circulation  of  notes  of 
less  denomination  than  one  dollar,  3402,3403 
Postal  money  order  system,  bill  (No.  244)  to  es- 
tablish a 959,  1094,  1556 

Post  Office  Deoartmentjcall  for  information  upon 
the ' 2010 


Post  Office  Department — Continued. 

communications  from  the 2031 

bill  (No.  160)  to  promote  the  efficiency  of  the 

dead  letter  office 153,  238,  358,  386,  506 

bill  in  relation  to  the 2850,  3097,  3135,  3245 

bill  (H.  R.  No.  259)  making  appropriation.s  for 
the  service  of  the,  during  the  fiscal  year  end- 
ing the  30th  of  June,  1863 940,  1094, 

1247,  1623,  1650,  1661,  1669,  1689 

bill  (H.  R.  No.  479)  to  amend  an  act  making 

appropriations  for  the  service  of  the,  during 

the  fiscal. year  ending  the  30th  of  June,  1863, 

2163,  2248,  2275,  2305,  2364 

PostOffice  and  Post  Roads,  the  Committee  on  the, 

9,736 

instructions  to,  185,  386,  1370, 1624, 1660, 2615 

reports  from. ..67,  238,  375,  376,  444,  1132  1205, 

1390,  2275,  2419,  2718,  2987,  3050,  3217 

adverse  reports  from 1094,  1678 

discharged  from  subjects 357,  375,  1228 

Post  offices,  bill  (H.  R.  No.  118)  to  authorize 
the  Postmaster  General  to  establish  branch, 

in  cities 377,  444,  1536,  1652 

Post  roads,  bill  to  establish  certain.. ..2247,  2419, 

2539,  2850,  3050,3111,3115,3195,3217,3334 

Post  routes,  bill  to  establish  certain. ..1623,  1624, 

2275,  2364,  2394,  2478,  2538 

bill  (H.  R.  No.  499)  making  appropriations  for 

postal  service  on,  established  at  the  present 

session  of  Congress 2658, 

2659,  2692,  2748,  2871 

bill  to  establish  additional 3014, 

3217,  3257,  3310,  3371 

bill  (No.  499)  making  appropriations  for  postal 

service  on,  established  at  the  present  session 

of  Congress 2658,  2659,2692,  2748,  2871 

Potomac  water,  bill  (S.  No.  231)  amendatory  of 
an  act  to  provide  for  th^  care  and  preservation 
of  the  works  constructed  by  the  United  States 
for  bringing  the,  into  the  cities  of  Washing- 
ton and  Georgetown,  for  the  supply  of  said 
water  for  all  governmental  purposes,  and  for 
the  uses  and  benefit  of  the  inhabitants  of  the 

said  cities 1206,  1347,  1538,  1557 

joint  resolution  (H.  R.  No.  73)  transferring  su- 
pervision of  the,  to  the  Department  of  the 

Interior 2163,  2305,  2719,  2749,  2871 

Powell,  Lazarus  W.,  a  Senator  from  Ken- 
tucky  : 49,109,  161,  185, 

199,  218, 219, 288, 306,  358, 376,  377, 581, 
592,  608,  619,  737,  785,  995,  1331,  1431, 
1464,  1515,  1556,  1626,  1655,  1660,  1696, 
1722,  1815,  1854,  1855,  1951,  1994,  2010, 
2036,  2055,  2056,  2060,  2064,  2140,  2173, 
2174,  2275,  2306,  2341,  2368,  2378,  2393, 
2506,  2596,  2638,  2651,  2693,  2773,  2774, 
2840,  2850,  2864,  2871,  2913,  2914,  2941, 
2957,  2986,  2987,  3007,  3012,  3014,  3021, 
3045,  3061,  3079,  3090,^3091,  3092,  3098, 
3138,  3188,  3217,  3233,  3237,  3244,  3248, 
3249,  3257,  3258,  3273,  3288,  3305,  3313, 
3323,  3325,  3336,  3352,  3358,  3359,  3360 

resolutions  by 218,  219,  271,  1331,  1732, 

1855,  2596,  2850,  2864,  2941,  3217,  3257 
remarks  on  the  expulsion  of  John  C.  Breckin- 


ridge. 


remarks  on  the  bill  increasing  the  number  of 
cadets 205 

remarks  on  the  bill  for  punishing  fraud  in  Gov- 
ernment contracts 206,  207 

remarks  on  the  bill  for  the  construction  of  gun- 
boats  220 

remarks  on  tea,  sugar,  and  coffee  duties — 221 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son  263 

remarks  relating  to  the  jail  in  the  District  of 
Columbia 264,  315,  318,  319,  321 

remarkson  the  District  criminal  justice  bill,  264, 
310,  311,  313,  314,  315,  318,  319,  321 

remarks  on  an  inquiry  relating  to  contracts  in 
the  War  Department..271,  288,  306,  307,  308 

remarks  on  the  bill  relating  to  sutlers. .272,  288 

remarks  on  completing  the  defenses  of  Wash- 
ington  409 

remarks  on  the  bill  to  define  the  pay  of  Army 
officers .666,  673,  676,  823, 827 

remarks  on  the  fortification  bill 761 

remarks  on  fixing  the  number  of  Representa- 
tives   , ...786 

remarks  on  the  Treasury  note  bill 804 

remarks  on  the  confiscation  bill 946, 

1627,  1628,  1680,  2996,  3006,  3166 

remarks  on  the  resolution  for  his  expulsion, 
1113,  1216,  1230,  1231 
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Powell,  Lazarus  W.,  a  Senator  from  Kentucky — 
Contimied. 
reiDRiks  on  eninneipatioi)  resolution,  1298, 1374 
remarks  on  ilieljill  lo  abolinh  slavery  in  the  Dis- 
trict of  Columbia 1:333,  1474,  1504,  1523 

remarks  on  llic  arrest  of  General  Stone. ..1063, 

1G66,  IGtJH,  1G8(J,  1737,  1738 

remarks  on  the  resolution  relating;  to  arrests  in 

Kentucky 1732,  1805,  1806, 

1855,  1856, 1872,  1873,  2083,  2084,  2113 

remarks  on  the  bill  to  punisli  treason 2173, 

2197,  2198,  2200,  2224 

remarks  on  the  tax  bill 2316, 

2317,  2337,  2338,  2339,  2350,  2354,  2367, 

2368,  2378,  2379,  2427,  2446,  2457,  2462» 

2492,  2521,  2525,  2546,' 2547,  2557,  2568 

remarks  on  the  nas'al  appropriation  bill  No. 

423 2703,2721,  2725,  2729 

remarks  on  the  volunteers'  bounty  bill. ..2723, 

2743,  2893 
remarks  on   the  bill  to  prevent  fraud  in  con- 
tracts  2828,  2915 

remarks  on  the  bill  establishing  certain  post 

roads 2860 

remarks  oil  the  impeachment  of  Juds;e  Hum- 

I)hreys r. 2943 

remarks  on  the  resolution  relating  to  gun  con- 
tracts  .'....2956,2957 

remarks  on  the  bill  relalinfj  to  the  proeuriiie;  of 

contracts 2957,2958,2959,3325 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3091,  3139,  3140,  3142 

remarks  on  the  tarift'  bill. .3174,  3176,  3177,  3255 
remarks  on  the  bill  to  amend  the  militia  act, 

3348,  3349,  3350 
remarks  on  the  admission  of  West  Virginia, 

3319,  3320 
remarks  on  explanatory  confiscation  bill,  3376 

resolution  for  the  expulsion  of 891, 

898,  1112,  1180,  1205,  1208,  1230 
remarks  on  the,  by — 

Mr.  Davis 1112,  1113,  1180, 

1205,  1208,  1209,  1216,  1230,  1232,  1234 

Mr.  Hale 1208 

Mr.  Howard , 1234 

Mr.  Powell. ..1113,  1180,  1216,  1230,  1231 

Mr.  Ten  Eyck 1234 

Mr.  Trumbull 1113,  1180,  1230,  1234 

Mr.  Wilkinson 891,  898 

yeas  and  nays  on  the 1284 

Presents,  joint  resolution  (S.  No.  134)  authoriz- 
ing ci'rtain  officers  of  the  Navy  to  accept,  of- 
fered by  the  Japanese  Government 386, 

408,  444,  467,  489 
joint  resolution  (No.  57)  jjroviding  for  tlie  cus- 
tody of  the  letter  and,  of  the  King  of  Siam, 
1048,1191,1208,1260 
President  of  the  United  States,  calls  fur  informa- 
tion np'on  the 9,  160,  162, 

176,  505,  .5.33,  642, 1154, 1206,  1696,  1754, 

2112,  2275,  2596,  3050,  3117,  3218,  3279 

communications  from. .6,  88, 153,  160, 176,  186, 

206,  306,  386,  444,  488, 489, 505.  605, 619, 

696,  736,  760,  814,  940,  946,9.^9,  1037, 

1071,  1190,  1205,  1259,  1260,  1297,  1320, 

1403,  1537,  1555,  1689,  1732,  1805,  1844, 

1913,  2083,  2147,  2160,  2186,  2247,  2275, 

2363,  3393,  2440,  2506,  2596,  2615,  2634, 

2651,  2717,  2722,  2774,  2776,  2829,  2864, 

2893,  3049,  3062,  3138,  3245,  3272,  3289, 

3312,3340,3351,3378,3402,  3403,  3404 

reference  of  the  annual  message  of  the. ...25, 37 

message  of  tiie,  transmitting  the  resolution  for 

the  gradual  abolition  of  slavery H12 

message  of  the,  accompanying  the  approval  of 

an  act  for  tin;  release  of  certain  persons  held 

^         to  service  or  labor  in  the  District  of  Colum- 

hhx 1680 

message  of  the,  accmnpanying  the  disapproval 
of  the  bill  (No.  193)  to  repeal  that  part  of  an 
act  of  Congress  that  prohiijits  the  circulation 
of  bank  notes  of  a  less  denomination  than  liv(,' 

dollars  in  the  District 2893,  3021,  3178 

message  of  the,  returning  without  approval  the 
act  (No.  343)  to  provide  tin-  aihlitional  offi- 
cers of  the  volunteer  service 3079 

message  of  the,  accompanying  the  bill  in  rela- 
tion to  einancipation ..3322,  3323 

Piiiitmg,  the  Committee  on 9 

reports  from 67,89,  J2(),  176, 

377,427,533,81.5,  1072,11.32,1296,  1331, 

1537,  1598,  1754,  1772,  1892,  2160,  2.327, 

2615,  2956,  2987,  3217,  3320,  3331,  3401 

discharged  Irum  subjects 1598 


Printing,  joint  resolution  (No.  29)  authorizing  the 
Secretary  of  the  Treasury  to  transfer  certain 
balance^  of  an  appropriation  for,  of  the  sec- 
ond session  of  the  Thirty-Sixth  Congress  to 
the  sum  appropriated  for  the  first  session  of 
the  Thirty-Sixth  Congress. .240, 377,386, 506 

bill  (S.  No.  154)  in  relation  to,  for  the  Govern- 
ment  357 

bill  (S.  No.  340)  amendatory  of  section  eight  of 
joint  resolution  in  relation  to  the  jiublic,  ap- 
proved June  23,  1860 2506 

Private  Land  Claims,  the  Committee  on 9 

bills  reported  from 3334 

discharged  from  subjects 1465 

bill  (No.  114)  authorizing  floats  to  issue  in  satis- 
faction of,  against  the  United  States /or  lands 
sold  by  them  within  the  Las  Ormigas  and  La 
Nanagrants,  in  the  State  of  Louisiana. ..720, 
722,  940,  1048,  1229 ,1246,  1320 

joint  resolution  (S.  No.  72)  for  the  adjustment 
of  certain 1464 

bill  (S.  No.  280)  to  amend  an  act  to  ascertain 
and  settle,  in  California,  passed  June  14, 
1860 1754 

bill  (S.  No.  106)  to  authorize  the  district  court 
of  the  United  States  for  the  northern  district 
of  California  to  hear  and  determine  upon  its 
merits  the  claim  of  Pedro  Chaboya  to  a  certain 
tractof  land  in  California  called  LaPosaSan 
Juan  Bautista,68,1514, 1661,1754,1772,1844 

bill  (No.  119)  confirming  a  land  claim  in  the 
State  of  Iowa 125,  1950,  3095,  3312 

bill  (No.  189)  for  the  survey  of  grants  or  claims 
of  land ,  959, 1153, 1190, 1660, 1712, 2478, 2538 

bill  (S.  No.  318)  for  relief  in  the  land  claims  in 
California,  known  as  claims  of  Francisco 
Soberanes  to  a  tract  of  land  known  as  Sanjon 
de  Santa  Rita,  and  of  Joseph  S.  Alemany,  to 

the  mission  San  Francisco  Solano 2186, 

2987,  3111,  3217,  3312 

bill  (S.  No.  326)  for  the  relief  of  certain  claim- 
ants to  farm  lots  at  Prairie  du  Chien,  in  the 

Slate  of  Wisconsin 2305 

Prisoner.?,  joint  resolution  (No.  16)  relative  to  the 
exchange  of. 67,  68 

bill  {S.  No.  199)  to  provide  for  the  safe-keeping 

and  maintenance  of  United  States 815, 

874,  1048 

joint  resolution  (S.  No.  41)  in  relation  to  allot- 
ment tickets  of  pay  to  persons  held  as,  of 
war  in  the  so-called  confederate  States. ..556, 

619,  642,  696 

joint  resolution  (S.  No.  28)  in  relation  to  the 
exchange  of,  captured  on  the  privateer  Jef- 
ferson Davis 185 

bill  (No.  217)  to  provide  for  furnishing,  of  the 
United  States  Army  in  the  revolted  States 
willi  clothing  and  other  necessary  supplies, 

375,  377 

joint  resolution  (S.  No.  79)  in  relation  to  an 
exchange  of. 1935 

bill  (No.  362)  to  provide  for  the  discharge  of 

State  and  other,  and  to  authorize  the  judges 

of  the  United  States  courts  to  take  bail  or 

recognizances  to  secure  the  trial  of  the  same, 

3177,3178,3271,3359,3384,3389 

joint  resolutions  of  the  Legislature  of  Ohio  rel- 
ative to  the  rebel  officers  in  Columbus  and 

cairi|)  Chase  prison 1831,  1844 

President  ;»-o  tempore,  election  of,  333,  1443,2798 

resolution  of  thanks  to  the 3404 

valedictory  address  of  the 3404 

Prize,  bill  (H.  R.  No.  279)  fo  facilitate  judicial 
proceedings  in  adjudications  ujion  captured 
projierty,  and  for  the  better  administration  of 
the  law  of 1072,  1249,  1260,  1331,  1415 

joint  resolution   (S.  No.  97)  in   relation   to  the 

law  of..... 3288,  .3315,  3379,  3402,  3403 

Prizes  and  prize  goods,  bill  concerning  letters  of 

marque .3271,  3325,  3335 

Process,  bill  (S.  JNTo.  291)  providing  for  the  issu- 
ing of,  to  and  the  service  of  the  same  by  in- 
different persons 1854,  2.394,  2719 

Property,  bill  to  authorize  the  President  to  talio 

possession  of  certain 1180,  1678 

Providencia,  bill  for  the  relief  of  the  owners  of 

the  bark 1132,  1230*,  1951,  1982,  2083 

Provisional  government,  bill  to  authorize  the  Pres- 
ident of  the  United  States  to  establish  a,  in 
each  of  the  districts  of  country  embraced 
within  the  limits  of  the  so-called  confederate 
States  of  Gecu-gia,  Florida,  Alabama,  Mis- 
sissippi, Louisiana,  Texas,  Arkansas,  and 
Tennessee. 176 


Provisional  government — Contimied. 

bill  (S.  No.  200)  providing  for  the  establishment 

of,  in  certain  cases,  815,  843,  2651,3091,3138 

Public  Buildings  and  Grounds,  the  Coinmiitee  on, 

9,  736 

instructions  to llO,  607 

bills  reported  from ,  357, 375, 697, 841 ,  1072, 1132 

adverse  reports  from 1950 

discharged  from  subjects 1950 

Public  creditors,  bill  (S.  No.  212)  to  authorize  the 
Secretary  of  the  Treasury  to  issue  certificates 

of  indebtedness  to 945,  959,994,  1037 

bill  (PI.  R.  No.  403)  to  amend  an  act  to  author- 
ize the  Secretary  of  the  Treasury  to  issue  cer- 
tificates of  indebtedness  to,  a]iproved  March 

1,  1862 1678,  1688,  2010 

Public  debt,  bill  (H.  R.  No.  240)  to  authorize  the 
issue  of  United  States  notes  and  for  the  re- 
demption or  funding  thereof  and  for  funding 

the  floating,  of  the  United  States..'. 696, 

719,  762,  787,  898,  911,  929,  940,  946, 994 
bill  (IL  R.  No.  444)  to  amend  an  act  to  pro- 
vide increased  revenue  from  imports,  to  pay 
interest  on  the,  and  for  other  purposes,  ap- 
proved August  5, 1861 1935, 

1936,  1979,  2018,  213D 
Public  documents,  bill  (S.  No.  336)  to  provide  for 

further  distribution  of  the 2451 

joint  resolution  providing  for  the  distribution 

of  certain  public  books  and 1566 

Public  Lands,  the  Committee  on 9,  1260 

instructions  to 1228,  2440 

bills  reported  fronx. 160,  505,  696, 

859,  940,  1132,  1154,  1347,  1660, 
1678,  19.50,  2083,  2160,  2215,  2275, 
2394,  2451,  2913,  2957,  2987,  3245 

reports  from 2506 

adverse  reports  from 505, 

1514,  1566,  1678,  2083,  2160,  2957 

discharged  from  subjects 110, 

736,  1347,  1514,  1566,  2083,  3289 
Public  lands,  bill  (S.  No.  71)  to  secure  home- 
steads to  actual  settlers  on  the 26,  1347 

bill  (S.  No.  119)  confirming  a  land  claim  in  the 

State  of  Iowa 125, 1950,  3095,^3226,  3312 

bill  (No.  123)  to  extend  the  provisions  of  the 
act  of  August  4,  1852,  to  grant  the  right  of 
way  to  all  rail  and  plank  roads,  &c.,  for  the 
term  of  five  years,  and  to  amend  the  same, 
160,  1229,  1556,  1566,  3310,  3351 
bill  granting,  and  a  loan  of  the  credit  of  the 
Government  to  the  People's  Pacific  Railroad 
Company,  to  aid  in  the  construction  of  a  rail- 
road from  the  Missouri  river  to  San  Francisco 

on  the  Pacific  coast 161 

joint  resolution  (S.  No.  26)  explanatory  of  and 
in  addition  to  the  act  of  Juiie  3,  1856,  grant- 
ing, to  Wisconsin  to  aid  in  the  construction 

of  railroads  in  said  State 161,  1154, 

1229,  1623,  1649,  1712,  1732,  1772,  1844 
bill  (S.  No.  147)  granting,  in  alternate  sections 
to  the  State  of  California,  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State,  263 
bill  (S.  No.  183)  to  provide  for  the  selection  of 
sections  of,  for  school  purposes  in  the  State 
of  Calit'ornia  where  the  sixteenth  and  thirty- 
sixth  sections  are  located  in  the  several  town- 
ships upon  mineral  lands 607 

bill  (S.  No.  187)  to  reduce  the  expenses  of  the 

survey  and  sale  of  the,  of  the  United  Stales, 

696,  925,  1165,  2394,  2400,  24.30,  2440 

bill  (No.  208)  making  a  donation   of,  to   the 

States  of  Wisconsin  and  Michigan  to  aid  them 

in  malcing  a  milit^iry  road  and  telegrajWi  line 

in  .•?aid  States 875, 1871,  2306,  2957 

bill  (ISo.  189)  for  the  survey  of  grants  or  claims 

of  land 959, 

1154,  1190,  16(^0,  1712,  2478,  2538 

bill  (No.  125)  to  secure  hoinesteads  to  actual 

settlers  on  the  public  domain,  and  lo  provide 

a  bounty  for  solilii.'is   in   liiu   of  grants  of 

the 1036,  10:17,  1347,  1871,  1915,  19;)7, 

1951,  2055,  2061,  2147,  2163,  '^iSii,  2364 

bill  (S.  No.  298)  donating,  to  the  several  States 

and  Territories  which  may  provide  colleges 

for  the  benefit  of  agriculture  and  the  mechanic 

arts ": 1935, 

2160,  218Z,  2248,  2275,  2328,  2366, 
2394,  2440,  2625,  2774,  3049,  3062 
bill  (S.  No.  300)  granting  to  the  State  of  Cali- 
fornia the  tract  of  land  known  as  the  Colorado 
Desert,  for  the  imrposc  of  introducing  a  suffi- 
cient supply  of  fresh  water  upon  and  over 
the  same 1935 
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Public  lands — Continued. 

bill  (S.  No.  307)  to  grant  tiie  right  of  preemp- 
tion to  settlers  on  certain,  in  Wisconsin, 
2055,  30D7,  3135,  3'245 

bill  (No.  482)  for  the  relief  of  congressional 
township  No.  8  south,  of  range  No.  3  east, 
in  Morccr  county,  Ohio 2186 

bill  (S.  No.  318)  for  relief  in  tlie  land  claims 
in  California,  known  as  claims  of  Francisco 
Soberancs  to  a  tract  of  land  known  as  San- 
jon  dc  Santa  Rita,  and  of  Joseph  S.  Alemany 
to  the  mission  San  Francisco  Solano. ..218G, 
2987,  3111,  3217,  3312 

bill  (11.  R.  No.  113)  concerning  the  closing  of 

the  office  of  the  surveyor  general  at  St.  Louis, 

375,  377,  2215,  3325 

bill  (S.  No.  320)  to  further  provide  against  the 
cutting   and   removal   of  timber   from    the, 

2275,  3245 

bill  (S.  No.  326)  for  the  relief  of  certain  claim- 
ants to  farm  lots  at  Prairie  du  Chien,  in  the 
State  of  Wisconsin 2305 

bill  (No.  281)  supplemental  to  an  act  granting 
the  right  of  way  to  the  State  of  Missouri  and 
a  portion  of  the,  to  aid  in  the  construction  of 

certain  railroads  in  said  State 2419, 

2430,  2448,  2506,  2538,  2634 

bill  (S.  No.  355)  for'increasing  the  revenue  [>y 
reservation  and  sale  of  town  sites  on. ..2719, 

2913,  3389 

resolution  (No.  83)  relative  to  a  certain  grant 
of,  for  railroad  purposes  made  to  the  State  of 

Michigan  in  1856 28D4, 

2825,  2957,  3049,  3097,  3111,  .3195 

bill  (S.  No.  360)  to  grant  the  proceeds  of  sales 
of  certain,  to  aid  in  the  construction  of  a 
northern  Pacific  railroad. .,...2825, 2913,  2941 

bill  (No.  529)  concerning  certain,  heretofore 

granted  to  the  State  of  Iowa 3097, 

3098,  3117,  2135,  3310 

joint  resolution  (No.  97)  explanatory  of  an  act 
for  the  survey  of  grants  or  claims  of  land, 
approved  June  2,  1862 3097,  3098 

bill  (H.  R.  No.  557)  in  relation  to  preemption 
claims 3111,  3137 

bill  (No.  511)  to  amend  an  act  to  reduce  the  ex- 
penses of  the  survey  and  sale  of  the,  in  the 
United  States 3226,3244 

joint  resolution  (No.  84)  for  the  relief  of  pre- 
en:iptors  on  the  home  reservation  of  the  Win- 
nebagoes,  in  the  Blue-earth  region  in  the  State 
of  Minnesota...  .3227,  3244,  3289,  3310,  3371 

joint  resolution  (S.  No.  98)  to  repeal  and  mod- 
ify certain  portions  of  acts  mentioned  therein, 

3324,3371,3392 

joint  resolution  to  repeal  and  modify  sections 
two  and  three  of  an  act  to  settle  the  title  to 
certain,  set  apart  for  the  use  of  certain  half- 
breed  Kansas  Indians  in  Kansas  Territory, 
approved  May  26, 1860,  and  to  repeal  part  of 
section  one  of  saul  act 3392,  3492,  3403 

joint  resolution  (S.  No.  100)  suspending  the 
sale,  by  sealed  bids,  of  the  land  of  the  Kansas 

and  Sac  and  Fox  tribes  of  Indians .3373, 

3389,3402,3403 

bill  CH.  R.  No.  399)  to  provide  for  the  quiet- 
ing of  certain  land  titles  in  the  late  disputed 

territory  of  the  State  of  Maine 26, 

1246,  2506,  3218,  3334 

bill  to  quiet  land  titles  in  the  State  of  Califor- 
nia..... 1832 

bill  toquiet  titles  to  certain  lands  iji  Kansas, 1443 

bill  (S.  No.  201)  to  provide  for  the  occupation 
and  cultivation  of  the  cotton  and  other  lands 
in  possession  of  the  United  States  lying  along 
the  southern  coast  of  the  United  States,  815, 

940,  959,  1113 

joint  resolution  (S.  No,  80)  authorizing  the 
State  of  Minnesota  to  change  the  line  o"f  cer- 
tain branch  railroads  in  said  State 2055, 

2394,  2540,  2596,  3097,  3178,  3312 

Public  printing,  bill  (S.  No.  340)  amendatory  of 

section  eight  of  joint  resolution  in  relation  to 

the,  approved  June  23,  1860 2506 

joint  resolution  (S.  No.  92)  in  relation  to  the, 

2850 

Purchase  of  vessels,  resolutions,  &c.,  in  relation 

to  the,  for  the  Government   by  George  D. 

Morgan 199,  219,  245,  488,  697,  817 

Q,. 

Ctuartermaster's department,  bill  (No. 523)  to  pro- 

■  mote  the  efficiency  of  the  corps  of  engineers, 

and  of  the  ordnance  and 3217,  .3244,  3258 


Gluebec,  joint  resolution  (No.  77)  to  change  the 
name  of  the  bark,  to  General  Burnsidc,  2500, 
2672,  2693,  2717,  2871, '3280 
duorum,  resolution  declaring  the  number  of  Sen- 
ators   necessary  to   make    a   constitutional, 
2305,  2451,  2540,  3021,  3093,  3138,  3189 

R. 

Railroad,  select  committee  on  the  subject  of  a,  to 
connect  the  loyal  portions  of  Tennessee  and 

North  Carolina  with  Kentucky 71,  159 

reports  from  the 555 

bill  (S.  No.  179)  for  the  construction  of  a  mil- 
itary, in  the  States  of  Kentucky  and  Tennes- 
see  555 

bill  (S.  No.  181)  to  secure  the  early  completion 
of  the  south  west  brancli  of  the  Pacific,  in  the 

State  ofMissouri 581,  1132 

bill  (S.  No.  213)  to  aid  in  constructing  a,  and 
telegraph  line  from  the  Missouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military, 

and  other  purposes 619, 

9:79,  15.38,  1983,  2055,  2081,  2114,  2216, 
2618,  2637,  2653,  2659,  2675,  2721,  2736, 
2749,  2776,  2804,  2832,  2916,  3010,  3088 
bill  (S.  No.  379)  to  atnend  an  act  to  aid  in  the 
construction  of  a,  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean,  and  to 
secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  ap- 
proved July  2,  1862.. .3093,  3135,  3177,  3312 
joint  resolution  (3.  No.  80)  authorizing    the 
State  of  Minnesota  to  relocate  a  certain,  2055, 
2394,  2540,  2596,  3097,  3178,  3312 
bill  (S.  No.  360)  to  grant  the  proceeds  of  the 
sales  of  certain   public  lands  to   aid  in   the 

construction  of  a  northern  Pacific 2825, 

2913,  2941 
joint  resolution  (H.R.  No.83)  relative  to  a  cer- 
tain grant  of  land  for,  purposes,  made  to  the 

State  of  Michigan  in  1856 2804, 

2825,  2957,  3049,  3097,  3111,  3195 

bill  (S.No.  91)  authorizing  the  construction  of 

a  horse,  through  certain  avenues  and  streets 

in  Washington  and  Georgetown,  26,  555,875 

bill  (S.No.  Ill)  incorporating  the  Washington 

and  Georgetown,  Company 90,  555,  875 

bill  (S.No.  165)  in  relation  to  a,  along  Pennsyl- 
vania avenue  and  other  avenues  and  streets 
in  the  cities  of  Washington  arid  Georgetown , 

in  the  District  of  Columbia 408,  555,  875 

bill  (S.  No.  170)  to  incorporate  the  Union  Com- 
pany and  to  authorize  the  construction  of  a, 
in  certain  streets  and  avenues  in  the  cities  of 
Washington  and  Georgetown,  in  the  District 
of  Columbia,  and  the  ruiming  of  vehicles 
connected   therewith,   and    to    regulate    the 

same , 444,  .555,  875 

bill  (S.  No.  160)  to  incorporate  the  Washing- 
ton and  Georgetown,  Company,  386,555,875 
bill  (S.  No.  178)  to  incorporate  the  Washing- 
ton and  Georgetown, Company 555, 

579,  720,  1047,  1660,  1871,  1916,  1951, 
1984,  1991,  2018,  2112,  2140,  2163,  2186 
remarks  on  the,  by 

Mr.  Anthony 1953,  1985,  1986 

Mr.  Clark 722, 

19.52,  1988,  1991,  2145,  2146,  2147 

Mr.  Collamer 1952,  1988,  1990,  2144 

Mr.  Cowan 198(L  1989 

Mr.  Davis 2142 

Mr.  Doolittle 1953,  1985 

Mr.  Fessenden,  1955,2141,2143,2144,2145 

Mr.  Grimes 90, 

408,  555,  579,  720,  721,  722,  1047, 
1951,  19.52, 1984, 1985, 1986, 1987,  1989, 
1990,  2141,  2142,  2143,  2144,  2146,  2147 

Mr.  Hale 721,  722,  1951,  1952, 

1953,  1984,  1985,  1986,  1987,  1988,  1991 

Mr.  Henderson 1989,  1990 

Mr.  Lane,  of  Indiana 1989,  2144,  2146 

Mr.  McDougall 1989 

Mr.  Morrill.'. 721,  722, 

1660,  1871,  191G,  1952,  1953,  1984, 
1985,  1986,  1987,  1988,  1989,  1991, 
2140,  2141,  2142,  2143,  2145,  2147 

Mr.  Pomeroy 26, 

-721,  752,  1952,  1984,  1985,  1986,  1987 
Mr.  Sherman,  1952, 1988,  1989, 1990^2147 

Mr.  Simmons '. 2144 

Mr.  Ten  Eyck 1988,  1989,2144 

Mr.  Trumbull 1953,  1990 

Mr.  Wade. ...1916,  1987*  1988,  1989,  2146 


Railroad,  bill   (S.  No.   178)   to   incorporate  the 
Washington  and  Georgetown,  Company — 
Continued. 
remarks  on  the,  by — 

Mr.  Wilson,  of  Massachusetts,  1987,  1989 

Mr.  Wright 1987,  1991,  2141,  2145 

yeas  and  nays  on  the 1953,  1989,  2147 

bill  (S.  No.  169)  to  authorize  the  President  of 
the  United  States,  in  certain  cases,  to  laki^ 

possession  of,  and  telegraph  lini;s 427, 

506,  555,  581,  619,  1015 

joint  resolution  (H.  R.  No.  39)  to  dechue  the 

meaning  of  an  act  to  authorize  the  President 

of  the  United  States,  in  certain  cases,  to  take 

possession  of,  and  telegra[ih  lines 940, 

959,  1331,  3273,  3287,  3310,  3371 
Railroad  Company,  bill  (S.  No.  267)  to  incor- 
porate the  Northern  Pacific 1598,  2083 

bill  for  the  relief  of  the  president  and  director.s 

of  the  Terre  Haute  and  Richmond 2394 

bill  (H.  R.  No.  428)  for  the  relief  of  the  pres- 
ident and  directors  of  the  Panama 2722, 

2987,  3049,  3088 
bill  (No.  468)  to  extend  the  charter  of  the  Alex- 
andria and  Washington 2675,  2717 

Railroads,  bill  (S.No.  123)  to  extend  the  provis- 
ions of  the  act  of  August  4,  1855,  to  grant  the 
right  of  way  to  all,  and  plank  roads,  &c.,  for 
the  term  of  five  years,  and  to  amend  the  same, 
160,  1229,  1556,  1566,  3310,  3351 
joint  resolution  (H.  R.  No.  37)  in  relation  (o 

certain,  in  the  State  of  Missouri 815, 

859,875,898,911,918,1037, 
1047,  1054,  1072,  1083,  1180 
bill  (S.  No.  147)  granting  public  lands  in  al- 
ternate sections  to  the   State   of  California 
to  aid  in  the  construction  of  certain,  in  said 

State 263 

bill  (H.  R.  No.  281)  supplemental  to  an  act 
granting  the  right  of  way  to  the  State  of  Mis- 
souri, and  a  portion  of  the  public  lands  to 
aid  in   the  construction  of  certain,  in    said 

State 2419,  2430,  2448,  2506,  2538,  2634 

joint  resolution  (S.  No. 26)  explanatory  of  a  cer- 
tain act  therein  mentioned 161,  1154, 

1229,  1623,  1649,  1712,  1732,  1772,  1844 
(See  Confiscation;  Union.) 
Rebellion,  bill  to  authorize  the  President  of  the 
United  States  to  establish  a  provisional  gov- 
ernment in  each  of  the  districts  of  country 
embraced  within  the  limits  of  the  so-called 
confederate  States  of  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Texas,  Ar- 
kansas, and  Tennessee 176 

joint  resolution  (S.  No.  19)  proposing  a  confer- 
ence for  the  settlement  of  the  existing  na- 
tional difficulties 8 

bill  (S.  No.  33)  to  suppress  insurrection  and 

sedition 115,  409,  3245 

bill  (S.  No.  200)  to  establish  provisional  gov- 
ernments in  certain  cases 815, 

843,  2651,  3091,  3138  ' 

bill  (S.  No.  206)  declaring  a  forfeiture  of  the 

rights  and  privileges  of  certain  persons. ..861 

bill  (S.  No.  151)  to  confiscate  the  pvDperty  and 

free  the  slaves  of  rebels. ..1,  18,  .334,  849,942, 

945,986, 998, 1021. 1040, 1049, 1074,-1136, 

1157,  1544,  1557,  1569,  1604,  1626,  1652, 

1680,  1714,  1742,  1757,  1776,  1808,  1845, 

1856,  1873,  1895,  1916,  1940,  1953,  1991 

resolutions  declaratory  of  the  relations  between 

the    Federal   Government   and   the   seceded 

States 736,  786 

bill  (S.  No.  233)  to  confiscate  the  property  of 

the  rebels .1228,  1678 

joint  resolution  (S.  No.  73)  declaring  the  pur- 
poses for  which  the  present  war  for  the  sup- 
pression of,  is  prosecuted  to  be  to  maintain 
the  Constitution  and  to  preserve  the  Union, 

1514 

bill  (S.  No.  288)  to  amend  an  act  to  confiscate 

property  used  for  insurrectionary  iiurposcs, 

approved  August  6,  1861 1854,  3245 

bill  (S.No.  301)  to  secure  to  the  citizens  of  the 
United  States  their  right  to  personal  liberty, 

1935,  3271 
bill  (S.  No.  332)  to  aid  in  restoring  order  and 
preserving  the  ]3ublic  peace  within  the  insur- 
rectionary districts 2186,  2342,  2366 

bill  (H.  R.  No.  471)  to  confiscate  the  property 
of  rebels  for  the  payment  of  the  expenses  of 

the  present 2364,  2366, 

2878,  2896,  2916,  2917,  2959,  2989,  3111, 
3166,  3178,  3271,  3274,  3287,  3310,  3403 
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Rebel  lion —  Conti n ued. 

bill  (No.  3-Jl)  10  indemnify  certain  citizens  of 
the  Uniteil    States,  residing  in  the  State  of 
Delaware,  for  expenses  incurred  by  them  in 
defense  of  the  United  States,  2722,  3217,  3403 
bill  (S.  No.  376)  to  allow  and  pay  to  the  State 
of  Missouri  the  amount  of  money  expended 
by  said  State  in  the  arming  and  paying  of 
troops  employed  in  the  suppression  of  insur- 
rection af'ain.st  the  laws  of  the  United  States, 
303D,  3J94,  3272,  .3287,  3351,  3379,  3403 
bill  (S.  No.  384)  to  amend  tiie  act  calling  forth 
the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrection,  and  repel  invasions, 

approved  February  28,  1795 3178, 

3197,  3227,  3249,  3255,  3273 
bill  (S.  No.  387)  to  declare  another    punish- 
ment for  the    crime  of  treason    against  the 

United  States 3194 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 
the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions, 
approved    February  28,  1795;  and  the  acts 

amendatory  thereof 3289,  3320, 

3337,  3338,  3340,  3341,  .3384,  3402,  3403 
joint  resolution  (H.  R.  No.  110)  explanatory 
of  an  act  to  suppress  insurrection,  to  purjish 
treason  and,  to  seize  and  confiscate  the  prop- 
erty of  rebels,  3352, 3373, 3379, 3389,3402, 3403 
bill  (S.  No.  310)  to  suppress  insurrection  and  to 

l)unish  treason  and 2112, 

2163,  2188,  2217,  2842 
remarks  on  the,  by — 

Mr.  Anthony 2164,2173,  2224,  2225 

Mr.  Browning 2170,  2171,  2172 

Mr.  Carlile 2228 

Mr.  Chandler 2205,  2226 

Mr.  Clark 2112,  2163,  2164,  2165, 

2166,  2167,  2168, 2169,  2170,  2171,  2172, 
2173,  2196,  2197,  2198,  2199,  2200,  2201, 
2204,2205,2223,2226,2227,  2842,  2843 

Mr.  Collamer 2205 

Mr.  Cowan 2201,  2202 

Mr.  Davis 2167,  2168, 

2169,  2173,  2188,  2196,  2197,  2198,  2200, 
2205,  2218,  2222,  2223.  2224,  2225,  2228 

Mr.  Doolittle 2170,  2228,  2229 

Fessenden 2163, 

2164,  2172,  2173,  2197,  2202,  2203, 

2204,  2205,  2224,  2225,  2227,  2228 

Foster 2164,  2172,  2205 

Grimes. ..2172,  2201,  2225,  2226,  2229 

Mr.  Harris 2169 

Mr.  Henderson 2164,2198,  2200 

Mr.  Howard 2164, 

2169,  2170,  2171,  2172,  2173,  2202, 

2205,  2223,  2224,  2227,  2228,  2229 

Mr.  Howe 2197,  2225 

Mr.  King 2225 

Mr.  Lane,  of  Kansas 2170,  2205 

Mr.  Latham 2198 

Mr.  McDougall 2172 

Mr.  Powell. ..2173,  2197,  2198,  2200,  2224 

Mr.  Saulsbury 2164,  2197,  2200 

Mr.  Sherman 2164, 

2197,  2205,  2225,  2228,  2843 

Mr.  Simmons 2228,  2229 

Mr.  Sumner,  2188,  2201,  2202,  2205,  2222, 
2223,  2225,  2227,  2228,  2229,  2842,  2843 

Mr.  Ten  Eyck 21G6,  2167,  2229 

Mr.  Trumbull 2165, 

2166,  2168,  2169,  2170,  2171,  2172, 
2173,  2197,  2198,  2200,  2202,  2204, 
2226,  2227,  2228,  2229,  2842,  2843 

Mr.  Wade 2164,  2165, 

2166,  2167,  2168, 2169,  2170,  2173,  2198, 
2202,  2203,  2204,  2225,  2227,  2228,  2229 

Mr.  Willey 2204,  2228 

Mr.  Wilson,  of  Massachusetts 2166, 

2200,  2201,  2205,  2223,  2225 

yCQS  and  nays  on  the 2165, 

2169,  2172,  2173,  2197,  2198,  2200,  2205 
bill  (S.  No.  28)  to  suppress  the  slaveholdiTs, 

334,  1556 

bill  (S.  No.  29)  for  the  confiscation  of  property 

of  persons  in,  against  the  Constitution  and 

laws  of  ihe  United  Statca 334,  l.j56 

bill  (S.  No.  134)  declaring  certain  persons  to  be 
alien  enemies,  forfeiting  their  jiropcrty  to  the  | 
United  States,  and  creating  a  lien  on  said  ' 
property  in  favor  of  loyal  persons,  to  indem- 
nify them   for  such   damages  as  they  may 
linve  Hustnined  by  the  existing  war  of... 170,  | 

178,  334,  1556  I 


Mr. 


Mr. 
Mr. 


Rebellion — Continued. 

bill  (H.  R.  No.  294)  requiring  an  oath  of  alle- 
giance and  to  sup[)ort  the  Constitution  of  the 
United  Slates  to  be  administered  to  masters 
of  American  vessels  clearing  for  foreign  or 

other  ports  during  the  present 959, 

1037,  1047,  1071,  1180 
bill  (S.  No.  266)  for  the  more  convenient  en- 
forcement of  the  laws  of  tjie  United  States 
concerning  security  to  keep  the  peace  and  for 

good  behavior 1581,  1678,  1844 

bill  (S.  No.  292)  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the 

United  States 1854,  2017, 

2039,  2041,  2057,  2419,  2478,  2506,  2538 
Rebels,  bill  (S.  No.  26)  to  provide  for  the  confis- 
cation of  property  belonging  to 334,  1556 

bill  (S.  No.  35)  for  the  punishment  of  conspi- 
racy and  kindred  offenses  against  the  United 
States,  and  for  the  confiscation  of  the  piop- 

erty  of  the 334,  1556 

bill  (S.  No.  78)  for  the  confiscation  of  the  prop- 
erty of,  and  giving  freedom  to  the  persons 

they  hold  in  slavery 1,  18,  334,  1556 

joint  resolution  (S.  No.  23)  to  provide  for  the 
confiscation  of  the  property  of,  or  insurgents, 
and  to  satisfy  the  just  claims  of  loyal  persons 

therefrom 1,  49,  334,  1556 

bill  (No.  139)  authorizing  the  Secretary  of  the 
Interior  to  strike  from  (he  pension  rolls  the 
names  of  such  persons  as  have  taken  up  arms 
against  the  Government,  or  who  may  have 

in  any  manner  encouraged  the 109, 

579,  622,  666 

bill  (S.  No.  151)  to  confiscate  the  property  and 

free  the  slaves  of....l,  18,  334,  849,  942,  945, 

986,  998,  1021,  1040,  1049,  1074,  1136, 

1157,  1544,  1557,  1569,  1604,  1626,  1652, 

1680,  1714, 1742,  1757,  1776,  1808,  1845, 

1856,  1873,  1895,  1916,  1940,  1953,  1991 

bill  (S.  No.  233)  to  confiscate  the  property  of, 

1228,  1678 

joint  resolution  (No.  110)  explanatory  of  an  act 

to  suppress  insurrections,  to  punish  treason 

and  rebellion, and  to  seize  and  confiscate  the 

property  of. 3352, 

3373,  3379,  3389,  3402,  3403 

bill  (H.  R.  No.  472)  to  free  from  servitude  the 

slaves  of  certain,  engaged  in  or  abetting  the 

existing  rebellion  against  the  Government  of 

the  United  States 2776,  2832,  2871 

Recess,  propositions  for 3258,  3287,  3384 

Registers,  bill  (No.  474)  to  direct  the  Secretary 
of  the  Treasury  to  issue  American,  to  certain 

vessels 2139,2147 

Representative,  bill  (H.  R.  No.  459)  to  allow  the 
State  of  California  an  additional,  in  the  Thir- 
ty-Seventh Congress,  2430,  2451,  2478,  2538 
Representatives,  joint  resolution  (S.  No.  33)  in 
relation  to  the  pay  of  the  first  Senators  and, 
in  Congress  from  the  State  of  Minnesota,  377, 

607,  1772 
bill  (H.  R.  No.  104)  fixing  the  number  of  mem- 
bers of  the  House  of,  from  and  after  the  3d 

of  March,  1861 786,  815, 

877,  962,  1015,  1037,  1094 
bill  (No.  525)  in  relation  to  the  election  of,  to 

Congress  by  single  districts 2916, 

2917,  3061,  3117,  3280,  3310,  3371 
Revenue:  bill  (No.  176)  to  increase  the  duties  on 

tea,  coffee,  and  sugar 162,  166,  174,  206 

joint  resolution  (No.  21)  to  suspend  the  ap- 
pointment of  assessors  and  collectors  under 

the  income  tax 124,  125 

bill  (S.  No.  121)  for  the  collection  of  direct  taxes 

in  insurrectionary  districts... 125,  1047,  1556 

joint  resolution  ([I.  R.  No.  26)  explanatory  of 

an  act  to  increase  the  duties  on  tea,  coffee, 

and  sugar,  approved  24th  of  December,  1861, 

185,  206,  207,  221,  240,  263,  306 

joint  resolution  (II.  R.  No.  32)  declaratory  of 

the  purpose  of  Congress  to  impose  a  tax, 333, 

334,  376,  377,  506 

bill  (S.No.  292)  for  the  collection  of  direct  taxes 

in  insurrectionary  districts  within  the  United 

States 1854,2017, 

2039,  2041,  2057,  2419,  2478,  2506,  2538 
bill  (S.  No.  296)  supplementary  to  an  act  ap- 
proved the  J3ih  .Inly,  1861,  to  provide  for  the 

collection  of  duties  on  ifnports 1893,  1915 

bill  (No.  446)  su|i|i|enK'ntary  to  an  act  apjiroved 
July  13,  1861,  lo  provide  for  the  collc-ction  of 

duties  on  inipmis 1913,  1916, 

2031.2083,2163,  2186,2364 


Revenue — Continued. 

bill  (H.  II.  No.  444)  to  amend  an  act  to  ))ro- 
vide  increased,  from  imports,  to  pay  interest 
on  the  public  debt,  and  for  other  purposes, 

approved  August  5,  1861 1935, 

1936,  1979,  2018,  2139 
bill  (H.  R.  No.  312)  to  provide  internal,  to  sup- 
port the  Government  and  pay  interest  on  the 

public  debt 1603,  1966,  2039,  2254, 

2278,  2308,  2329,  2344,  2367,  2396, 
2400,  2419,  2443,  2448,  2454,  2479, 
2508,  2540,  2572,  2598,  2671,  2675, 
2873,  2892,  2941,  2959,  3010,  3088 
bill  (No.  550)  to  further  provide  for  the  collec- 
tion of  the,  upon  the  northern,  noriheastern, 

and  northwestern  frontiers 2916, 

2917,  3111,  3245,  3257,  3271,  3310,  3371 
bill  (H.  R.  No.  531)  increasing  temporarily  ihc 

duties  on  imports 3062,  3134, 

3167,3197,3254,3310,3371 
bill  (No.  573)  to  impose  an  additional  duty  on 
sugars  produced  in  the  United  States. ..3271, 
3334,  3338,  3352,  3379,  3402 
joint  resolution  (H.  R.  No.  109)  to  amend  sec- 
tion seventy-seven  of  an  act  to  provide  inter- 
nal, to  support  the  Government  and  pay  in< 

terest  on  the  public  debt 3351, 

3377,  3389,  3402,  3403 
bill  (S.  No.  355)  for  increasing  the,  by  reser- 
vation and  sale  of  town  sites  on  public  lands, 

2719,2913,3389 
Revenue  acts,  joint  resolution  regulating  the  dis- 
tribution of  fines  and  penalties  under  the,  of 

the  United  States 2147 

Revenue  cutter  service,  bill  (H.  R.  No.  561)  in 
relation  to  commissioned  officers  of  the  Uni- 
ted States 3257, 

3289,  3352,  3371,  3340,  3352 

Revolutionary  Claims,  the  Committee  on 9 

bills  reported  from 1415,  3061 

Rice,  Henry  M.,  a  Senator  from  Minnesota,  110, 
114, 143, 153, 156, 271,  273,  274, 291, 357, 
375,  386,  477,  488,  556, 581,  655,  719, 736, 
815, 873, 875, 1010, 1072, 1115, 1131, 1154, 
1228,  1229,  2083,  2394,  2540,  2596,  2825, 
3135,  3165,  3166,  3217,  3219,  3274,  3278, 
3279,  3358,  3359,  3378,  3393,  3403,  3404 

resolutions  by 273,  719,  815 

remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge   16 

remarks  on  the  arrest  of  fugitive  slaves  by  mil- 
itary or  naval  officers 359 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers 672,  67S, 

822,  823,  824,  825,  827,  1078, 
1079,  1080,  1081,  1082,  1083 

remarks  on  the  fortification  bill 750 

remarks  on   the  organization   of  the  cavalry 

forces 848,  849 

remarks  on  the  Missouri  railroads  resolution, 

923,  925 
remarks  on    the    medical    department    of  the 

Army 986,  987,  988,  995,  996,  998 

remarks  on  the  bill  for  the  protection  of  civil- 
ized Indians 2082, 2083 

remarks  on  the  tax  bill 2521,  2522,  2605 

remarks  on  the  agricultural  colleges  bill,  2629, 
2630,  2632,  2633,  2634 

remarks  on  the  Pacific  railroad  bill 2808, 

2813,  2835,  2836 
remarks  on  the  bill  to  amend  the  militia  act  and 

the  employment  of  negroes 3202, 

3204,  3206,  3251,  3252,  3254 
Roanoke,  joint  resolution  (No.  55)  authorizing 
the  Secretary  of  the  Navy  to  cause  the  steam 
frigate,   to   be  iron  clad  and   otherwise  im- 
proved  1320 

Roberts,  Marshall  O.,  bill  for  the  relief  of,  1180, 
1297,  2139,  2147,  2186,  2247 
Rountree,  John  H.,  bill  for  the  relief  of,  26, 1556 
Rowan,  Commander  Stephen  C,  joint  resolution 
(S.  No.  71)  presenting  the  thanks  of  Con- 
gress to,  and   to  the   officers,  petty  officers, 
seamen,  and   marines  under  his  command, 
for  tluir  gallantry  and  successful  services  in 

North  Carolina 1370 

Ruff,  Colonel  Charles  H.,  bill  for  the  relief  of, 

1537,  2139,  2163,  2186 
Rule,  additional  joint,  of  the  two   Houses,  ])ro- 

poscd ; 555 

Rules,  amendments  of  the,  proposed 25,  3T, 

161,240,273,287,419,477, 

490,  534,  697,   1537,  1557 

suspension  of  the  joint 3257,3271,3287 
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Russell,  Lieiiicnant  Jolin  Henry,  joint  resolution 
(S.  No.  20)  giving  ihc  thanks  of  Congress  to, 
and  the  ofliccis,  seamen,  and  marines  of  the 
steam  frigate  Colorado,  for  their  gallantry  at 
Pensacola 13 

Russell,  Majors  &  Waddell,  joint  resolution  (S. 
No.  102)  for  the  relief  of  the  holders  of  drafts, 
orders,  or  bills  of  exchange,  drawn  by,  con- 
tractors with  the  Government,  commonly 
known  as  the  Floyd  acceptances 3401 

S. 

Salaries,  bill  (H.  R.  No.  353)  to  provide  for.  the 
appointment  of  clerks  in  the  office  of  the  As- 
sistant Treasurer  at  Boston,  to  fix  their,  and 
to  provide  for  the  absence  of  the  Assistant 

Treasurer 1228,  1235,  1259,  1260,  1320 

Sally  McGee,  joint  resolution  (S.  No.  94)  to 
change  the  name  of  the  schooner,  to  that  of 

Ocean  aueen 2913,  2941,  3287,  3340 

Salomon,  Hayne  M.,  bill  for  relief  of,  2327,3061 
Salvage,  bill  (S.  No.  349)  in  addition  to  an  act  pro- 
viding for,  in  cases  of  recapture... 2672,  3007 
Saulsbury,     Willard,    a    Senator    from     Dela- 
ware  8,  36, 

125, 156, 386, 505, 535, 536, 719, 1132, 1133, 
1260,  1320,  1356,  1415,  1661,  1713,  1807, 
1844,  1935,  1951,  1983,  2020,  2063,  2064, 
2083,  2186,  2275,  2540,  2571,  2596,  2615, 
2636,  2674,  2695,  2734,  2746,  2773,  2798, 
2800,  2914,  2941,  3014,  3079,  3099,  3101, 
3221,  3223,  3258,  3273,  3324,  3334,  3352 

resolutions  by 125,  156,2674,2773 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son  70 

remarks  on  the  resolution  in  relation   to  the 

Kansas  troops 321,  334,  335 

remarks  on  the  expulsion  of  Trusten  Polk,  126 
remarks  on  the  arrest  of  fugitive  slaves  by  mili- 
tary or  naval  officers 207,  358 

remarks  on  the  loyalty  of  Senator  Stark. ...269 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 320 

remarks  on  the  expulsion  of  Senator  Bright, 

539,  540,  541,  624 

remarks  on  the  fortification  bill 745 

remarks  on  the  Treasury  note  bill 804 

remarks  on  the  cultivation  of  cotton  lands,  1114 
remarks  on  the  rendition  of  slaves  by  the  Army , 

,     1142,  1143,  1893 
remarks  on  the  emancipation  resolution. ..1298, 

1332,  1372,  1490 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1,333,  1356,  1357, 

1359,  1360,  1379,  1504,  1518,  1519,  1520 

remarks  on  the  confiscation  bill 1812, 

1878,  1883,  1902,  1904,  1916,  1922,  1923 
remarks  on  the  bill  for  the  appointment  of  rep- 
resentatives to  Haytiand  Liberia 1815 

remarks  on  the  collection  of  taxes  in  the  insur- 
rectionary districts 2059,  2061 

remarks  on  the  bill  to  punish  treason 2164, 

2197,  2200 

remarks  on  the  tax  bill 2399, 

2405,  2408,  2426,  2428,  2483 

remarks  on  the  bill  prescribing  an  oath  of  office, 

2693,  2695,  2861,  2873 

remarks  on  the  naval  appropriation  bill  No.  423, 

2703,  2704,  2729 

remarks  on  the  loyalty  of  Delaware 2721 

remarks  on  the  confiscation  bill  No.  471. ..2879, 
2896,  2971,  2972,  3275 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2946,  2949,  2950 

remarks  on  the  bill  to  amend  the  militia  act  and 

the  employment  of  slaves 3198,  3199, 

3203,  3231,  3232,  3344,  3346 
Sawyer,Hcnry,jointresolution(H.R.  No.  22)  au- 
thorizing, to  accept  a  medal,  153, 199,240, 306 
School  lands,  bill  (S.  No.  183)  to  provide  for  the 
selection  of  sections  of,  in  the  State  of  Cali- 
fornia where  the  sixteenth  and  thirty-sixth 
sections  are  located  in  the  several  townships 

upon  mineral  lands. 607 

Schools,  bill  (No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary,  throughout 
the  county  of  Washington,  in  the  District  of 
Columbia,  without  the  ly^iits  of  the  cities  of 

Washington  and  Georgetown 1280, 

1347,  1544,  2163,  2186,  2247 

bill  (No.  290)  providing  for  the  education  of 

colored  children  in  the  cities  of  Washington 

and  Georgetown,  in  the  District  of  Columbia, 

1854,  1871,  2020,  2037,  2163,  2216,  2275 


Schools — Continued . 

bill  for  the  reliufof  congressional  township  No. 
8  south,  of  range  3  east,'in  Mercer  county, 

Ohio .'...2186 

bill  (II.  R.  No.  543)  relating  to  schools  for  the 
education  of  colored  children  in  the  cities  of 
Washington  and  Georgetown,  in  the  District 

of  Columbia 3097,  3098,3117,3135,  3310 

Secretary  of  the  Senate,  instructions  to  the. ...13, 
110,  815,  1047,  1854,  2363,  3034 

communications  from  the ..1093,1279 

Secretaries  of  War,  bill  (S.  No.  164)  to  authorize 
the  President  to  appoint  two  additional  As' 

sistant 386,  409,  412,  427,  444 

Secretsessions,amendmentof  the  rules  providing 

for ...419,  477,  490,  534 

Security  to  keep  the  peace,  bill  (No.  266)  for  the 
more  convenient  enforcement  of  the  laws  of 
the  United  States  concerning,  and  for  good 

behavior 1581,  1678,  1844 

Seeds,  bill  (H.  R.  No.  255)  making  an  appropri- 
ation for  the  purchase  of  cotton  and  tobacco, 

for  general  distribution 555,  557,  760 

Senate  Chamber,  select  committee  on  the  ventila- 
tion or  reconstruction  of  the 2569,  3325 

Shelly,  B.  Y.,  bill  to  pay,  for  his  claim 1935, 

1936,  2651,  2825,  2840,  2871 

Sherman,  John,  a  Senator  from  Ohio 26,  72, 

89,  110,  115,  124,  145,  166,  167,  187, 
188,  199,  240,  270,  290,  291,  310,  333, 
357,  375,  376,  386,  408,  444,  467,  488, 
559,  579,  650,  695,  697,  707,  736,  737, 
738,  739,  815,  827,  911,  941,  1014,  1015, 
1016,  1072,  1083, 1094, 1114, 1131, 1132, 
1142,  1180,  1208,  1229, 1230, 1280, 1319, 
1330,  1350,  1417, 1479, 1537, 1542, 1543, 
1555,  1581,  1598, 1624, 1696, 1697, 1713, 
1843,  1892,  1913, 1951, 2031,  2217,  2251, 
2364,  2440,  2451,  2452,  2477,  2479,  2537, 
2540,  2569,  2772.  2773,  2862,  2957,  2959, 
2987,  3021 ,  3022, 3036,  2050,  3079,  3088, 
3089,  3093,  3165,  3166,  3189,  3218,  3220, 
3225,  3246,  3255,  3257,  3270,  3271,  3272, 
3273,  3278,  3288,  3289,  3290,  3316,  3323, 
3324,  3334,  3352,  3354,  3371,  3384,  3403 

resolutions  by 89, 

110,  1330,  1624,  1951,  3062,  3257 

remarks  on  conduct  of  the  war  resolution 31 

remarks  on  the  bill  increasing  the  number  of 

cadets ...162,  163,  164,  200,  201,  202 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  ; 187,  188 

remarks  on  tea,  coffee,  and  sugar  duties. ...222 
remarks  on  the  bill  relating  to  Congress. ..240, 
445,  446,  643,  1094,  1095,  1096 
remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  247,  248 

remarks  on  the  gunboats  bill. .247,  248,  621,  622 
remarks  on  the  bill  relating  to  sutlers. .290,  539 
remarks  on  the  bill  concerning  criminal  justice 

in  the  District 316,  3il 

remarks  on  the  diplomatic  bill 388,  390 

remarks  on  secret  sessions. ..494,  534,  535,  536 
i-emarks  on  the  bill  relating  to  railroad  and 

telegraph  lines 506,  515,  516 

remarks  on  the  bill  to  define  the  pav  of  Army 

officers 644,  666,  667, 

669,  670,  671,  672,  673,  675,  677,  678, 
822,  823,  1078,  1079,  1080,  1081,  1083, 
1181,  1182,  1183, 1186, 1187, 1188, 1190, 
2773,  2800,  2801,  2803,  2830,  2831,  3137 

remarks  on  the  civil  bill 705 

remarks  on  fortification  bill. ..743,  744,  747, 748 

remarks  on  the  Treasury  note  bill 771, 

772,  773,  774,  775,  789,  794, 800, 801, 899 

remarks  on  Army  appropriation  bill. ..894,  895 

remarks  on  the  loyalty  of  Benjamin  Stark. ..968, 

969,  970,  971,  972,  992,  1261 

remarks   on    the   medical   department   of   the 

Army 987,  997,  998 

remarks  on  the  legislative  bill 1017, 

1018,  1019,  1020 
remarks  on  the  bill  to  encourage  enlistments, 

1037,  1133 
remarks  on  La  Nana  land  grants. ...1048,  1049 
remarks   on    the    rendition    of  slaves    by   the 

Army ," 1143,  1651 

remarks  on  purchase  of  coin. ..1162, 1163,  1164 
remarks  on  the  organization  of  the  Army  corps, 

1282,  1284 
remarks  on  the  Post  Office  appropriation  bill, 

1248,  1249 

remarks  on  providing  compensation  for  district 

attorneys 1298,  1567, 1568, 1582 


Sherman,  John,  aSenaior  from  Ohio — Continued. 

remarks  on  the  emnncipaiion  resolution. .1333, 

1371,  1490,  1401,  1492,  1493,  1494,  1496 

rcmarlcs  on  naval  appniDrimlDii  liill..].?r)5, 139S, 

1399,  1403,  1427,  1428,  1429,  1430,  1CG9 

remai'ka  on   the   bill   to  al)oli.sh   slavrryiri   iIm- 

District  of  Columbia 1479,  1525 

remarks  on  the  confiscatimi   bill 1604, 

1607,  1680,  1782,  1783,  1784,  1785, 

1811,  1812,  1813,  1814,  1883,  1885 

remarks  on  the  bill  regulating  the  com|"nsaii()ii 

of  district  attorney.s 1567,  1582 

remarks  on  the  Indian  appropiiation  bill. .1001, 
2084,  2085,  2089,  2090,  200],  2092, 
2093,2094,  2098,  2J15,  2116,  2118, 
2119,  2122,  2123.  2124,  2125,  2126, 
2148,  2149,  21.50,  2151,  2162,  3062 
remarks  relating  to   rebel  j)risoners  at  C;ini|i 

Chase,  Ohio 1831,  1844 

remarks  on  the  joint  resolution  relating  to  Navy 

contracts 1855 

remarks  on  battle  at  Pittsburg  Landing. ..1951, 

2010,  2011,  2032,  2537 

remarks  on  the  Washington  and  Georgetown 

railway  bill 1952,  1988,  1989,  1990,  2147 

remarks  on  the  volunteers  deficiency  bill. .1980, 

2011 
remarks  on  tlie  expulsion  of  Mr.  Stark.. ..1983 
remarks  on  the  collection  of  taxes  in  insuirec- 

lionary  districts 2058,  2059,  20G0 

remarks  personal  and  explanatory 2159 

remarks  on  the  bill  to  punish  treason 2164, 

2197,  2205,  2225,  2228,  2843 

remarks  on  the  Pacific  railroad  bill 2217, 

2756,  2779,  2784,  2785,  2787,  2788 

remarks  on  the  tax  bill 2254, 

2255,  2256,  2258,  2261,  2278,  2283, 
2284,  2285,  2309,  2310,  2313,  2316, 
2318,  2319,  2330,  2332,  2333,  2334,  2335, 
2337,  2338,  2345,  2351,  2352,  2353,  2354, 
2355,  2356,  2371 .  2400,  2402,  2403,  2404, 
2405,  2406,  2407,  2420,  2424,  2425,  2426, 
2443,  2444,  2445,  2446,  2447,  2448,  2449, 
2450,  2451,  2459,  2460,  2462,  2465,  2474, 
2475,  2476,  2480,  2482,  2483,  2486,  2487, 
2488,  2491,  2492,  2519,  2.522,  2524,  2525, 
2526,  2540,  2541,  2542,  2545,  2546,  2549, 
2552,  2553,  2556,  2557,  2559,  2560,  2573, 
2576,  2577,  2579,  2580,  2581,  2876,  2877 
remarks  on  the  agricultural  colleges  bill  ...2442 
remarks  on   the  bill  for  additional   voluniocr.-^, 

2453,  2454, 
remarks   on   the   bill    to  prevent  fraud    in  con- 
tracts  2826 

remarks  on  the  volunteers' bounty  bill 2832, 

2863,  2892,  2893,  3115 
remarks  on   the   bill   cstablishino;  certain  post 

roads 2856,  2859,  2860,  3115,  3116,  3196 

remarks  on  confiscation  bill  No.  471. .2902, 2973, 

2992,  2995,  2997,  2999,  3000,  3004,  3166 

remarks  on  the  bill  to  establish  certain  arsenals, 

3018,3019 
remarks  on   the  resolution  defining  a  constitu- 
tional quorum. .3021,  3022,  3093,  3138,  3189, 
3190,  3191,  3193,  3194,  3280,  3283,  3284 
remarks  on  the  Army  appropriation   bill  No. 

450 3045,  3046,  3047,  3048 

remarks  on   the  bill  to  equalize  the  grades  ot 

Navy  officers 3065,  3066, 

3069,  3070,  3071,  3178,  3179,  3180,  3181 
remarks  on  Treasury  note  bill  No.  187. ..3071, 
3072,  3074,  3075,  3076,  3077,  3078 
remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3091,3092 

remarks  on  the  tariff  bill 3170, 

3172,  3173,  3175,  3176,  3254,  3255 

remarks  on  the  bill  to  amend  the  militia  act, 

3198,  3199,  3203,  3227,  3233,  3234,  3252, 

3321,  3322,  3337,  3338,  3339,  3340,  3351 

remarks  on  the  bill  relating  to  the  confinement 

of  soldiers 3279 

remarks  on  final, adjournment 3284,  3285 

remarks  on  discharge  of  State  prisoners. ..3360 
remarks  on  the  Kentucky  volunteers  bill. .3372, 

3373 

remarks  on  explanatory  confiscation  bill.. 3374 

Ship-of-war  Alabama,  joint  resolution  (S.  No. 

40)  authorizing  the  taking  down  and  breaking 

up  of  the,  now  on  the  stocks  at  Portsmouth, 

and  the  ship-of-war  Virginia,  now  on   the 

stocks  at  Charlestown 533 

Siam,  resolution  (S.  No.  57)  providing  for  the 
custody  of  the  letter  and  gifts  from  the  King 
of 1048,  1191,  1208,  1260 
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Signal  corps,  bill  (No.  35-2)  to  provide  for  the  or- 
Kanizulioii  of  a,  to  serve  ckuini;  tlm  present 

war 1088, 1695,  1843 

Signals,  bill  (l-I.  R.  No.  9)  to  provide  for  the  in- 
troduction of  a  code  of  marine,  adapted  to 

secret  st-rvice 37,  3J3 

Signal  si.M-vioc,  l)ill  (S.  No.  141)  making  apnro- 
lH-ialioM.s  for  the,  of  t!if  Uiiiled  Slates  Army, 
240,  9G9,  e.VJ,  875,  891, 940 
Simmons,  James  F.,  a  Sciiaior  fiom  llhode  Isl- 
and  28,  88,  ICl,  ICG,  G07,  G95,  738,  993, 

]i2!)G,  1390, 158:3, 1598,  1832,  2144,  259G, 
2G3G,  3()G1,  3134,  3334,  .3340,  3403,  3404 

resolutions  by IGl,  G07,  2596 

remarks  on  ten,sn^ar,and  cofl'ee  duties,  222,240 
remarks  on  the  purchase  of  Government  ves- 
sels  247 

remarks  on  the  appropriation   for  cotton  and 

_  tobacco  seed C07 

remarks  on  the  resolution  relating  to  a  national 

savings  institution 607, -723 

remarks  on  the  bill  defining  the  pay  of  Army 

officers 667,  673,  675 

remarks  on  the  fortifieation  bill 742 

remarks  on  the  Tieasury  note  bill,  793,  794,  800 
remarks  on  the  bill  to  establish  an  a^i-ieultural 

bureau 129G,  1390,  1598,  1G90,  1G92,  1755, 

1756,  19] 6,  199],  2013,  5014,  2015,  2016 

rcmsirks  on  the  tax-  bill 1966, 

2258,  2259,  2261,  2262,  2284,  2286,  2288, 
2330,  2332,  2.336,  2337,  2338,  2350,  2353, 
2369,  2370,  2374,  2375,  2376,  2378,  2401, 
2402,  2403,  2420.  2421,  2422,  2423,  2424, 
2425,  2426,  2443,  2444,  2445,  2446,  2449, 
2450,  2463,  2472,  2473,  2474,  2475,  2480, 
2483,  2484,  2485,  2486,  2487,  2488,  2489, 
2490,  2491,  2492,  2493,  2517,  25]9,  2524, 
2525,  2540.  2541,  2542,  2544,  2545,  2549, 
2550,  2551,  2553,  2554,  2556,  2558,  2559, 
2560,  2575,  2576,  2577,  2578,  2600,  2606, 
2G07,  2608,  2609,  2GJ0,  2874,  2876,  2877 
remarkson  Indian  appropriation  bill,  2]  16, 2125 
remarks  on  bill  to  punish  treason.. ..2228,  2229 
remarks  on  Treasury  note  bill.  No  187. ..3076, 

.3077 

resolution  for  the  expulsion  of,  3061,  3167,  3320 

Simmons,  James  F.,  bill  for  relief  of.. .2692,  2719 

Simmons,  Seneca  G.,  bill  for  relief  of,  2693,2717 

Simpson,  George  B.,  bill  for  the  relief  of.... 1!335, 

1936,  3216,  3353,  3404 

Skirving,  John,  bill  for  the  relief  of 13, 

49,  1229,  19.35,  1936,  1979,  2018,  2139 
Slave-owners  in  the  District  of  Columbia. ..1712, 

1843,  1854,  2112 

Slavery,  bill  (S.  No.  78)  for  the  confiscation  of  the 

properly  of  rebels,  and  giving  tVcedom  to  the 

persons  they  hold  in...! 1,  18,  334,  1556 

bill  (No.  351)  supplementary  to  the  act  for  the 
ridease  of  ceriain  ))(!rsons  held  to  service  or 
labor  in  the  District  of  Columbia,  approved 

April  16,  186.^ 2674, 

2892,3136,3138,3217,3312 
bill  (S.  No.  331)  to  relieve  the  national  Govern- 
ment of  all  obligaiion  to  support,  and  of  all 
responsibility  for  it  under  the  Constitution, 

2342 
bill  (S.  No.  108)  for  the  release  of  certain  per- 
sons  held   in,  in    tin;   District   of  Colum- 
bia  g9j  153 

785,  995,  1191,  1249,  i266,  'l285,' 
1299,  1319,  ]333,  I35{),  1375,  1446, 
1467,  149G,  1516,  1650,  1G52,  1680 
remarks  on  tin;,  by  — 

Mr.  l^ayard...  1,504,  15J9,  1521,1523,  1525 

M  V.  IJrowning l''S5 

1474,  1475,  1504,  1520,  1521,  1522,  1~526 

Mr.  Carhle ];j77 

Mr.  Chandler ]479 

Mr.  Clark 101 1', 

13(13,  1338,  1473,  1474,  1475.  1476, 
1477, 1479, 1496, 1197, 1516, 1519, 1520 

Mr.  Collamer W91.  1285,  J333,  1.334, 

lil(>,   1479,  1497,  1498,  15J«,  1521,  J.522 

Mr.  Davis l]«il,  i;):m,  ];j;)-,,  y^M, 

1.337,  i:(3H,  i:].jd,  1378,  1379,  1446,  1474, 
149G,  1497,  1408,  1499,  1500,  1502,  l.-)03 

Mr.  Di.\on ysxi 

Mr.  Doolitth: UDl, 

12G6,  1285,  1319,  13.33,  1522 

Mr.  Fe.ssenden 14'(1,  Ml 2 

Mr.  Grimes 1470,  1476,  1503 

Mr.  Hale 1]<)0, 

126G,  12C7,  1319,  1338,  1497,  1522 
Mr.  liailun 1333,1357,  1358,  1359 


Slavery,  bill  (S.  No.  108)  for  the  release  of  certain 
persons  held  in,  in  the  District  of  Columbia — 
Continued. 
remarks  on  the,  by — 

Mr.  Harris 1191 

Mr.  Howard 1191,  1.3.35,  13.37, 

1476,  1499,  1500,  1503,  1518,  1519,  1520 

Mr.  Howe 1520 

Mr.  Kennedy 1333,  13.57,  1.358,  1526 

Mr.  King 1285,  1.333,  1519,  1520 

Mr.  Latliam 1518 

Mr.  McDongall 1503,  1504,  1516,  1522 

Mr.  Morrill 785,  995,  1191,  1249,  1303, 

1333,  1334,  1335,  1.336,  1379,  1451,  1474, 

1476,  1477,  1479,  1496,  1497,  1502,  1503, 

1504,  1516,  1518,  1519,  3520,  1521,  1522 

Mr.  Pomorov,  1285,  12dG,  1470, 1471,  1778 

Mr.  Powell..' 1333,  1474,  1504,  1523 

Mr.  Saulsbury 1333,  135G,  1357, 

1359,  1.360,  "1379,  1504,  1518,  1519,  1520 

Mr.  Sherman 1479,  1525 

Mr.  Sumner 1288, 

1379,  1446,  1471,  1479,  1516,  1518 

Mr.  Ten  Eyck 1516,  1517,  1519 

Mr.  Trumbull 1285,  1303,  1333, 

1479,  1496,  1593,  1517,  1519,  1.520,  1522 

Mr.  Wade 1522 

Mr.  Wilkinson 1375, 

1376,  1377,  1478,  1379,  1522 

Mr.  Willey 1286, 

1299,  1376,  1377,  1472,  1477,  1478,  1479 

Mr.  Wilmot 1520 

Mr.  Wilson,  of  Massachusetts 89, 

153,  1249,  1267,  1268,  1285,  1338 
1339,  1350,  1379,  L504,  1520,  1523 

Mr.  Wilson,  of  Missouri 1503 

Mr.  Wright...l451, 1467,1496,  1518,  1519 

yeas  and  nays  on  the 1333,  135C,  1379, 

1474,  1479,  1518,  1519,  1522,  1523,  1526 
joint  resolution   (No.  48)  declaring  that  Con- 
gress ought  to  cooperate  with,  nlFordi ng  pe- 
cuniary aid  to,  any  State  which  may  adopt 

the  gradual  abolishment  of 1112,  1180, 

1298,  1332,  1371,  1390,  1490,  1598,  1650 
remarks  on  the,  by — 

iMr.  Browning 1372, 1375 

Mr.  Collamer 1375 

Mr.  Davis 1333, 1371,  1373,  1375,  1493 

Mr.  Doolitlle 1371 

Mr.  Grimes 1496 

Mr.  Henderson 1375,  1.390 

Mr.  Latham 1494 

Mr.  McDougall 1373 

Mr.  Morrill 1,375,  1492 

Mr.  Powell 1298,  1374 

Mr.  Saulsbury 1298,  1332,  1372,  1490 

Mr.  Sherman 1333, 

1371, 1490,  1491,  1492, 1493,  1494,  1496 

Mr.  Sumner 1373 

Mr.  Thomson 1496 

Mr.  Trumbull 1298, 

1332,  1333,  1371,  1490,  1492 

Mr.  Wilkinson 1373 

Mr.  Willey 1372,  1492 

yeas  and  nays  on  the ■. 1375,  1496 

Slaves,  bill   (S.  No.  151)  to  confiscate  the  prop- 
erty and  free  the,  of  rebels,  1, 18,. 334,  849,  942, 
945,  986,998, 1021,  ]040, 1049,  1074,  H3G, 
11.57,  1544,  1557,  1569,  1604,  1626,  16,')2, 
1680,  1714,  1742,  17,37,  1776,  1808,  1845. 
1856,  1873,  1895,  1916,  1940,  lS}.-)3,  1991 
surrenderof,  by  the  Army,  bill  (H.  11.  No.  209) 
to  make  an  additifuial  ai'ticlcofwar,  130,959, 
1048,  1142,  1180,  1246,  1514,  1650,  1893 
rcmai'ks  on  the,  by — 

Mr.  Anthony H43 

Mr.  Carlile 1142 

Mr.  Collamer 1142 

Mr.  Cowan 130 

Mr.  Davis 1048,  1142,  1893 

Mr.  Grimes 1G,")0,  1651 

Mr.  Howard 1143 

Mr.  MeDongall 1142,  1143,  1651 

Mr.  Saulsbury 1142,  1143,  Ks93 

Mr.  Sherman 1143,  1651 

iMr.  Sumner.. .-..1,30, 1893 

Mr.  Wilson,  of  Massachusetts 1514, 

1650,  16.52,  1893 

yens  and  nays  on  the 1142,  1143 

bill  (S.  No.  12C)in  relation  to  the  arrest  of  per- 
sons clainied  to  be  held  to  service  or  labor, 
by  the  officers  of  the  military  or  naval  ser- 
vice of  the  United  States '. 161, 

185,  207,  358 


Slaves,  bill  (S.  No.  126)  in  relation  to  the  arrest 
of  persons  claimed  to   be  held  to  service  oi* 
labor,  by  the  officers  of  the  military  or  naval 
service  of  the  United  States — Continued. 
remarks  on  the,  by — 

Mr.  Carlile 207 

Mr.  Collamer 207,  358,  359 

Mr.  Lane,  of  Kansas 358 

Mr.  Pearce 358,  359 

Mr.  Powell 358 

Mr.  Rice 359 

Mr.  Saulsbury 207,358 

Mr.  Sumner 359 

Mr.  Trumbull 259 

Mr.  Wilson,  of  Massachusetts 161, 

185,  207,  358,  359 

yeas  and  nays  on  the 207 

bill  (S.  No.  133)  to  repeal  an  actapproved  Sep- 
tember 18,  1850,  to  amend  an  act  and  supple- 
mentary to  the  act  respecting  fugitives  tVom 
justice  and  persons  escaping  from  the  service 
of  their  masters,  approved  February  12, 1793, 

175,  177 

resolutions  relating  to 9, 

19,  88,  89,  130,  1015,  1514,  1.598,  1624, 
1711,  2275,  2305,  2327,  2341,  2638,  2773 
joint  resolution  to  grant  aid  to  the  States  of  Ma- 
ryland and  Delaware  to  emancipate  certain 
persons  held  to  service  or  labor  in  said  States, 

1133 
joint  resolutions  of  the  Legislature  of  Ohio,  rela- 
tive to  the  rebel  officers  in   Columbus  and 
Camp  Chase  prison  and,  in  Camp   Chasi', 

Ohio 1831, 1844 

bill  to  abolish  the  coastwise  traffic  in,  and  to 
prohibit  the  transportation  of  slaves  under  the 

flag  of  the  United  States 1914 

bill  (S.  No.  335)  to  enable  persons  held  as,  to 
establish  their  right  to  freedom,  under  the  pro- 
visions of  the  act  approved  August  6, 1861,  to 
confiscate  property  used  for  insurrectionary 

purposes 2451 

bill  (H.  R.  No.  472)  to  free  from  servitude  the, 
of  certain  rebels  engaged  in  or  abetting  Ih'e 
existing  rebellion  against  the  Government  of- 

the  United  States 2776,  2832,  2871 

bill  providing  for  the  payment  for  persons  held 

as,  liberated  by  any  State 3322,  3323 

bill  (No.  374)  to  secure  frcedinii  to  all  persons 
within  the  Territories  of  the  United  States, 
2061,  2064,  2139,  2618,  2624,  2774,  2871 
employment  of,  in  the  Army:  bill  (S.  No.  384) 
to  amend  the  act  calling  forth  tlie  militia  to 
execute  the  laws  of  the  Union,  to  suppress 
insurrections,  and  repel  invasions,  approved 

February  28,  1795 3178, 

3197,  3227,  3249,  3255,  3273 

bill  (S.  N*o.  394)  to  amend  the  act  calling  forth 

the  militia  to  execute  the  laws  of  the  Union, 

suppress  insurrections,  and  repel  invasions, 

approved   February  28,  1795,  and  tint  acts 

amendatory  thereof. 3289,  3320, 

3337,  3338,  3340,  3341,  3384,  3402,  3403 
remarlcs  on  the,  by — 

Mr.  Browninij 3207,  3234, 

3235,  3236,3249,  3338,  3339,  3341,  3342 

Mr.  Carlile 3198,  3347 

Mr.  Chandler 3257 

Mr.  Clark 3233 

Mr.  Collamer 3199, 

3227,  3228,  3231,  3233,  3252,  3321,  3322 
Mr.  Cowan 3227, 

3233,  3249,  3250,  3251,  3252,  3253,  3254 
Mr.  Davis 3203,  3204, 

3205,  3206,  3229,  3252,  3255.  325G,  3257 

Mr.  Dooljttle 3229,  3230,  .3233,  3347 

Mr.  Fessenden 3200,  3201,  3256 

Mr.  Foster 3,337 

Mr.  Grimes 3198,  3203,  ,3206,  3227, 

3229,  3232,  3234,  3252,  3321,  3322,  3340 

Mr.  Hale 3230, 

3232,  3234,  3249,  22.55,  3.321,  3322 
Mr.  Harlan.. .3236,  3237,  3254,  .32,55,  3,339 

Mr.  Harris 3,321,3341 

Mr.  Henderson 3231,3232,  3233, 

3234,  3342,  2346,  3347,  3348,  3349,  3350 
Mr.  Howard 3234, 

.       3256,  3338,  3339,  3.342,  .3.351 

Mr.  Howe 3250,  3341 

Mr.  Kennedy ,3237 

Mr.  Kinu: 3198,3227,  3228,  3229,  3231, 

3233,  3234,  3237,  3251,  3252,  3321,  3,322 
Mr.  Lane,  of  Jvansas 3233, 

3235,  323G,  3322,  3337,  3338,  3341,  3351 


THE  CONGRESSIOISrAL  GLOBE. 


XXIX 


Slaves,  bill  (S..No.394)  to  nmorid  the  act  calling 
forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  in- 
vasions, apjjrovcd  February  28,  1795,  and 
the  acts  amendatory  thereof — Coiilinued. 
remarks  on  the,  by — 

Mr.  McDougall 3237 

Mr.  Poineroy 3338 

Mr.  Powell. ,.3233,  3237,  3348,  3349,  3350 
Mr.  Rice, 3202, 3204, 3206, 3251, 32.52, 3254 

Mr.  SaulRbury 3198, 

3199,  3203,  3231,  3232,  3344,  3346 

Mr.  Sherman ; 3198, 

3199,  3203,  3227,  3232,  3233,  3234,  3252 
3321,  3322,  3337,  3338,  3339,  3340,  3351 

Mr.  Sumner 3228,  3252,  3321,  3322 

Mr.  Ton  Eyck 3228,  3229 

Mr.  Trumbull 3252,  3338 

Mr,  Wilkinson 3204, 

3205,  3233,  3253,  3254 

Mr.  Wilson,ofMassachusetts,  3197,  3198, 

3201,  3202,  3203,  3207.  3227, 

3228,  3230,  3236,  3289,  3320, 

3321,  3322,  3338,  3340,  3348 

Mr.  Wright 3343, 

3344,  3345,  3346,  3350,  3351 

yeas  and  nays  on  the 3231,  3232,  3233, 

3234,  3237,  3249,  3322,  3342,  3343,  3351 
bill  to  provide  for  receiving  into  the  service  of 
the  United  States  persons  of  African  descent, 
for  vvoi'k  on  intrenchments  and  other  war  ser- 
vices  3188 

Slave  trade,  bill  for  the  more  effectual  su|3pression 

of  the ...■; 444,  488,  505 

bill  (S,  No.  385)  to  amend  an  act  in  addition  to- 

the  act  prohibiting  the 3178, 

3188,  3291,  3359,  3384,  3403 

bill  (S.  No.  352)  to  carry  into  effect  the  treaty 

between  the  United  States  and  her  Britannic 

Majesty  for  the  suppression  of  the  African, 

2692,2941,3167,3195,3245 

Slidell,  John,  and  James  M.  Mason,  resolutions  in 

relation  to  the  seizure  of  the  British  steamer 

Trent,  and  the  arrest  of. 176,186,241,  321 

Sloo,  A.G.,  billfortliereliefof  thetrasteesof,2987 
Small,  Robert,  and  others,  bill  for  tlio  benefit  of, 

2186,  2364,  2394,  2440 
Smith,  Anne  M., and  others,  joint  resolution  (3. 
No.  95)  to  repical  a  certain  provision  in  the  act 
approved  May  7, 1860,  for  the  relief  of,  widow 
of  the  late  brevet  Major  General  Persifer  F. 
Smith;  Mis.  Harriet  B.  Macomb,  widow  of 
Major  General  Alexander  Macomb,  and 
Mrs.  Arabella  Pi.iley,  widow  of  brevet  iVIajor 

General  Bcnnet  Riley 3010 

Smith,  Fanny  Mactier,  bill  for  the  relief  of,  2941, 

3010,  3167,  3312 

Smith,  John  A.,  bill  (No.  183)  to  provide  for  the 

settlement  of  the  accounts  of,  clerk  of  the 

circuit  court  and  criminal  court  of  the  District 

of  Columbia 720, 

722,  1979,  2248,  2275,  2305,  2364 
Smithsonian  Institution,  regents  of  the,  6, 13, 1047 
re.solution  (H.  R.  No.  49)  for  tiie  appointment 
of  Theodore  D.  Woolsey,  of  Connecticut,  a 
regent  of  the,  in  place  of  Cornelius  C.  Felton, 
deceased. ..1415,  1443,  1464,  1465,  1490,  1650 
joint  resolution  (H.  R.  No.  67)  to  supply  the, 
with  volumes  of  Wilkes'.s  Exploring  Expe- 
dition  1712,  1720,  1732,  1754,  1913 

Soberanes,  Francisco,  bill  (S.  No.  318)  for  relief 
in  the  land  claims  in  California,  known  as 
claims  of,  to  a  tract  of  land  known  as  Saujon 
de   Santa  Ptita,  and  of  Joseph  Alemany  to 

mission  San  Francisco  Solano, 2186, 

2987,  3111,  3217,  3312 

Solicitor  of  claims,  bill  (S.  No.  104)  to  provide 

for  the  appointment  of  a,  for  the  Department 

of  State 68,  3334 

Soliciiors,  bill  (No.  467)  prescribing  the  qualifi- 
cations of  attorneys  and,  in  the  courts  of  the 
United  States,  and  in  the  District  of  Colum- 
bia  2163 

Spe3^er,  Philip  &  Co.,  bill  for  the  relief  of. 579, 

581,  596,  720 

Spirituous  liquors:  bill  (H.  R.  No.  186)  to  amend 

an  act  to  regulate  trade  and  intercourse  with 

the  Indian  tribes,  and  to  preserve  peace  on 

the  frontiers,  approved  June  30,  1834. ...125, 

489,  760,  786 
bill  (S.  No.  98)  to  amend  an  act  to  prohibit  the 
sale  of,  and  intoxicating  drinks  in  the  Dis- 
trict of  Columbia  in  certain  cases,  approved 
Augusts,  186]  ,37, 155, 3257, 3258, 3287, 3340 


Spoliations,  bill  (S.  No.  114)  to  provide  for  the 
ascertainment  and  satisfaction  of  claims  of 
American    citizens   for,    coiTimitted    by*  the 

French  prior  to  the  31st  of  July,  1801 89, 

110,286 
Staff  officers,  joint  resolution  (S.No.  55)  in  rela- 
tion to  the  appointment  of  assistant  adjutants 
general  and  other,  in  the  regular  and  volun- 
teer service 1037 

Staff,  bill  (S.  No.  122)  providing  for  the  organ- 
ization of  the,  attached  to  the  divisions  of 
the  Army  of  the  United  States,  regular  and 

volunteer 156, 

240,  536,  1039,  1094,  1136,  1164 
Staffs,  bill  (S.  No.  235)  providing  for  the  organ- 
ization  of  Army  corps  and  of,  attached   to 
corps  and  divisions  of  the  Army  of  the  United 

States 1228,  1246,  1281 

bill  (S.  No.  388)  providing  for  the  organization 
of  Army  corps  and  of,  attached  to  corps  and 
divisions  of  the  Army  of  the  United  States, 

2871,  3189 
Stamps,  postage,  bill  to  punish  the  fraudulent  sale 

or  use  of 3310,  3334,  3402 

bill  (H.  R.  No.  579)  to  authorize  payments  in, 

and  to  prohibit  the  circulation  of  notes  of  a 

less  denomination  than  one  dollar,  3402,  3403 

Stanton,  Frederic  P.,  case  of,  claiming  a  seat  as 

a  Senator  from  Kansas 50,  98,  115,  127, 

185,  207,  222,  263,  290,  330,  359,  364,  376 
remarks  on  the,  by — 

Mr.  Bavard 129,  339,  340,  34]- 

Mr.  Bright 129,  361 

Mr.  Browning 115 

Mr.  Clark. ...r 127,  128, 

227,  290, 291,  293,  295, 343,  359. 362, 363 

Mr.  Collamor 50,  127,  128, 129,  291 

Mr.  Cowan 342,  360 

Mr.  Davis 294,  295,  297,  342,  343,  360 

Mr.  Dixon 364 

Mr.  Doolittle 127,  343 

Mr.  Fessenden 291 

Mr.  Foster 50,  98.  115,  127,  128, 

129, 130, 185, 207,  222,  223,  227, 362,  3G3 

Mr.  Grimes 227 

Mr.  Hale 127,  128,  291,  364 

Mr.  Harlan 341,  342 

Mr.  Harris 227 

Mr.  King 363 

Mr.  Lane,  of  Kansas 115,  128, 

129, 1.30, 263,  293, 340, 341, 360,  361, 363 

Mr.  Latham 127,  297 

Mr.  McDougall 343,  359,  360 

Mr.  Pearce 291 

Mr.  Pomeroy 363 

Mr.  Rice..... 291 

Mr.  Sherman 291 

Mr.  Stanton 293,  336,  361 

Mr.  Sumner 127, 

128,  294,  295,  296,  297,  336,  343,  363 

Mr.  Ten  Eyck 128,  294 

Mr.  Trumbull  342 

Mr.  Wilson,  of  Massachusetts.. ..223,  343 

yeas  and  nays  on  the 130,  291,  363 

Stark,  Benjamin,  a  Senator  from  Oregon.. ..2651, 

2825,  3276 

credentials  of,  presented 183 

select  committee  on  the  loyalty  of.. ..1266, 1284 

report  from  the 1754 

resolution  and  proceedings  relating'to  the  qual- 
ification of. .".....183,  240,  265,  696, 

861,  898,  925,  963,  988,  1011,  1261,  1284 
remarks  on  the,  by — 

Mr.  Anthreny 269,  993,  1285 

Mr.  Bayard 183, 

184,  185,  240,  265,  266,  268 

Mr.  Bright 183,  184 

Mr.  Brownina- 992, 

994,"  1012,  1013,  1262,  1263,  1264 

Mr.  Carlile 864, 

865,  866,  867,  869,  964,  966,  968,  972 

Mr.  Clark 864,  866,  867,  968,  1011 

Mr.  Collamcr 267, 

268,  992,  993,  1262,  1266 

Mr.  Cowan 966,  967 

Mr.  Davis 866,  867,  965,  991,  992,  993 

Mr.  Dixon 871,  972,  974,  1012 

Mr.  Doolittle 873, 

925,  964,  967,  970,  993,  994,  1014 

Mr.  Fes.senden 183,  184, 

869,  872, 964,  993, 1011, 1013, 1014, 1285 

Mr.  Foot 1266 

Mr.  Foster 868,  872,  1012 

Mr.  Grimes 872 


Stark,  Benjamin,  a  Senator  from  Oregon,  resolu- 
tion and  proceedings  relating  to  iln;  (jualifii;a- 
tion  of — Continued. 
remarks  on  the,  by — 

Mr.  Hide 240.267, 

269, 862, 866, 870, 871 , 928, 929, 964, 970, 
994,  1011,  1014,  1201,  1262,  ]263,  1204 

Mr.  Harlan ...1264.  1266 

Mr.  Harris,  696, 697, 861. 867, 871.925. 963, 
■    964,  973,  974,  992,  99,3,  1011,  1013, 1014 

Mr.  Henderson 872 

Mr.  Howard 872,  873,  928, 

966,970,  974,988, 1011, 1261, 1263,  12«4 

Mr.  Howe,  269,  927, 928, 929, 992, 993, 994, 

1012,  1261,  1262,  1264,  1265,  1266,  12«4 

Mr.  Johnson 993 

Mr.  King ]012 

Mr.  Lane,  of.Indiana ]84 

Mr.  McDougall 865,  867, 

868,  873,  925,  965,  967,  968,  972,  1012 

Mr.  Morrill 867,  808,  993 

Mr.  Nesmith 183,  872,  974 

Mr.  Rice 873- 

Mr.  Saulsbury 269 

Mr.  Sherman 968, 

969,970,97],  972,992,  ]201 

Mr.  Stark 1011,  1013,  1014,  1261 

Mr.  Sumner... 184,  266,  696,  697,  862,  868, 

869,  925,  929,  964,  965,  966,  967,  969, 
992,  993,   994,    1011,  1013,   1014,  1265 

Mr.  Ten  Eyck 866,  971,  993 

Mr.  Thomson 872 

Mr.  Trumbull 184,  268,  696, 

863,  864,  869,  963,  964,  968,  971,  972, 
994,  1012,  1013,  1014,  12G3,  1265,  1266 

Mr.  Wilkinson 968,  969,  1265,  1266 

Mr.  Wilmot 967,  970 

Mr.  Wilson,  of  Massachusetts 866, 

925,  973,  1013,  1014,  ]2G3 

yeas  and  nays  on  the 269, 

993,994,  1012,  ]266 

resolution  for  the  expulsion  of ]983, 

2216,2248,2371,2596 

Star  of  the  West,  joint  resolution  (S.  No.  67)  in 

relation  to  the  claim  of  Marshall  O.  Pioberis 

for  the  loss  of  the  steamer H80, 

1287,  2139,  2147,  2186,  2247 

State  Department,  calls  for  information  upon  the, 

67,  240,  1370,  1732,  2147,  2674 

communications  from  the. ..155,  186,  606,  2S29 

bill  (S.  No.  104)  to  provide  fcH-  the  appointment 

of  a  solicitor  of  claims  for  the 68,  2334 

State  prisoners,  bill  (H.  R.  No.  362)  to  provide 
for  the  discharge  of,  and  others,  and  to  au- 
thorize the  judges  of  the  United  States  courts 
to  take  bail  or  recognizances  to  secure  the 

trial  of  the  same 3177, 

3178,  3271,  3359,  3384,  3389 
Statistics,  joint  resolution  (S.  No.  37)  for  the  col- 

lectioii  of  war 489,  898,  911,  940 

Statutes  of  the  United  States,  bill  to  provide  for 

the  revision  and  consolidation  of  the 488, 

505,2451,2479 
Steam  frigate  Roanoke,  joint  resolution  (No.  55) 
authorizing  the   Secretary   of  the   Navy  to 
cause  the,  to  be  iron  clad  and  otherwi.se  im- 
proved   , '!.1320 

Steam  gunboats,  bill  (H.  R.  No.  153)  to  authorize 

the  construction  of  twenty  iron-clad 153, 

219,  245,  619,  696,  697,  760 
Steam  machinery,  joint  resolution  (No.  51)  au- 
thorizing the  Secretary  of  the   Navi?  to  in- 
quire into  the  causes  of  the  failure  of  certain 
contracts  for,  and  to  remit  penalti(>s  connected 

therewith 1191,  1229,  1246,  1320 

Steam  mail  ships,  bill  (S.  No.  75)  to  establish  a 
line  of,  between  San  Francisco,  in  California, 
and  Shanghai,  in  China,  touching  at  the 
Sandwich  Islands  and  .Japan. ...13,  533,  696, 
1515,  1598,  1697,  1713,  1720,  1815,  1832* 
bill  (S.  No.  218)  providing  for  a  steam  coast 
mail  between  San  Francisco  and  Crescent 
City,  in  California,  v,'ith  service  at  inienne- 

diate  ports 1015, 1205, 1515 

Steam  vessels  of  war,  bill  (S.  No.  234)  author- 
izing the  President  to  transfer  the  money 
appiopriated  by  an  act  approved  February 
20,  1862,  for  building  or  continuing  fortifica- 
tions, to  the  construction  of  iron-clad. ..1228 
Stenographer,  resolution  (S.  No.  39)  providing  a, 
for  the  joint  committee  appointed   to  inquire 

into  the  conduct  of  the  war 467, 

505,  849,  861,  875,  891,  940 
Sterry,  William,  bill  graniingn  pension  to... 1246 
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Stevens's  baticry,  bill  (S.  No.  232)  authorizing 
the  construction  of  nn  iron-clad  steam-ram, 
iron-clad  steam  gunboats,  and  the  completion 

of. 1228 

joint  resolution  (S.  No.  99)  releasing:  to  tiie 
hcirs-at-la\v  of  Robert  L.  Stevens,  deceased, 
all  tile  ri^ht,  title,  and  interest  of  liie  United 
States  in  and  to  the. ..3334,  3379,  3402,  3403 
Stone,  Brigadier  General  Charles  P.,  resolution 
of  Mr.  McDougall  calling  for  certain  inform- 
ation relating  to  tlio  arrest  of 1624, 

1CC2,  1G78,  1G9G,  1732,  1913 
remarks  on  the,  by — 

Mr.  Anthony 1G68 

Mr.  Browning 1740 

Mr.  Carlile 1G65,  1G97 

Mr.  Chandler 1739,  1740 

Mr.  Collnmcr 1697,  1742 

Mr.  Doolitile 1696,  1G97,  1738,  1741 

Mr.  Fessenden 1G62,  1697,  1732,  1739 

Mr.  Foot 1697 

Mr.  Grimes 1697,  1739,  1740 

Mr.  Hale 1738,  1740 

Mr.  King 1738,  1739 

Mr.  Lane,  of  Kansas 16G8 

Mr.  Latham 1732 

Mr.  McDougall 1624, 

1662,  1663,  1G64,  1665,  1666,  1GG7, 
1668,  1C78,  1680,  1696,  1697,  1732, 
1733,  1738,  1739,  1740,  1741,  1742 

Mr.  Powell 16G3, 

1666,  1668,  1680,  1737,  1738 

Mr.  Sherman 1696,  1697 

Mr.  Sumner 1697,  1738,  1739 

Mr.  Trumbull 1668, 1742 

Mr.  Wade 1666,  1667, 

1680,  1697,  1732,  1735, 

1737,  1738,  1740,  1742 

Mr.  "Wilson,  of  Mas.sachnsdts,  1668, 1680 

Strong,  William  Y.,  bill  for  the  relief  of. 467, 

470,  505,  506,  666 
Sumner,  CluirU'S,  a  Senator  from  Massachusetts, 
G,  8,  16,  19,  25,  26,  36,  37,  49,  68,  76,  88, 
89,  90,  98,  109,  110,  115,  124,  125,  132, 
142, 143,  144, 145,  155, 156,  160, 161,  174, 
176,  178, 382, 185,  219,  262,  264,  269,  274, 
286,  287,  320,  321,  333,  359,  364,  377,  386, 
387,  427,  444,  488,  489,  505,  533,  555,  580, 
581,  606,  618,  G19,  642,  696,  703,  719,  736, 
737,  874,  891,  894,  898,  911,  917,  947,  959, 
1010,  1011,  1039.  1047,  1048,  1072,  1112, 
1115,  1131,  11,32,  1142,  1154,  1180,  1206, 
a228,  1246,  1260,  1296,  1299,  1347,  1370, 
1379,  1.380,  1390,  1479,  1490,  1515,  1516, 
1.544.  1.555,  1556,  1.575,  1,598,  1623,  1624, 
1625,  1626,  1649,  1677,  1689,  1690,  1695, 
1696,  1712,  1732,  1754,  1763,  1772,  1773, 
1805,  1807,  1815,  1854,  1871,  1893,  1904, 
1915,  2010,  2020,  2038,  2039,  2055,  20G4, 
2082,  2083,  2112,  21.39,  2160,  2174,  218G, 
2251,  2275,  2305,  2306,  2327,  2341,  2342, 
2364,  2367,  2368,  2394,  2419,  2477,  2479, 
2507,  2.537,  2540,  2569,  2571,  2572,  2596, 
2G15,  2625,  2672,  2692,  27] 8,  2722,  2724, 
2733,  2734,  2735,  2773,  2800,  2849,  2850, 
2912,  2914,  2941,  29.56,  3021,  3034,  3060, 
3088,  3091,  3097,  3138,  3165,  3167,  3193, 
321G,  3220,  .3228,  3252,  ,3257,  3258,  3270, 
3272,  3323,  .3324,  3325,  3334,  3340,  3352, 
3353,  3354,  .^358,  3377,  3378,  3;)92.  3404 

resolutions  by 9,  13,  25,  37,  68,  89,  110, 

161,  182,  533,  G42,  73G,  869,  1206,  1465, 

1712,  18,55,  1983,  2010,  2064,  2]52,  2275, 

234],  2342,  2477,  2596,  2615,  3324,  3392 

remarks  on  a  call  for  military  orders  relative  to 

fugitive  slaves 9 

remarks  in  relation  to  the  jail  in  tlu'  IDistrict  of 

Columbia 12,  311,  316,  317.  320,  8]7 

^  remarks  on  the  d<;ath  of  Hon.  Kinsli-y  S.  Bing- 
ham  .38 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  54 

remarks  on  the  revision  of  the  statutes 68, 

505,  2479 

remarks  ori  the  Kansas  senatorial  conti'si,  127, 

128,  294,  295,  29G,  297,  336,  343,  3G3 

n^marks  on  the!  expulsion  of 'I'ruslen  Polk,  126 

remarks   on    the    rendition   of  slaves    by    the 

Army 130,1893 

remarks  on  seizure  of  tin;  Trent,  176,  186,  241 

remarkson  ili'"  loy.dty  of  IJcnjaniin  .Stark,  184, 

266,'  GOG,  697,  862,  868,  869,  925, 

929,  964,  9C5,  966,  967,  969,  992, 

993,  994,  1011,  1013,  1014,  1265 

remarks  on  the  iliplomaiie  bill 388,  365) 


Sumner,Charles,aSenator  from  Massachusetts — 
Continued. 
remarks  ©n  expulsion  of  Senator  Bright. ..397, 
412,  415,  419,  471,  627,  628,  647 

remarks  on  presents  to  naval  officers 408 

rennarks  on  completing  the  defenses  of  Wash- 
ington  4in,  412 

remarks  on  the  bill  relating  to  witnesses 429 

remarks  on  secret  sessions 490, 

492,  493,  494,  535 
remarks  on  the  bill   relating  to  railroad   and 

telegraph  lines 508 

remarks  on  the  London  industrial  exhibition, 

580,  581 
remarks  on  the  bill  to  define  the  pay  of  Army 

officers !672,  823,  824,  625,  2830 

remarks  on  the  appointment  of  representatives 

to  Hayti  and  Liberia 619, 

1755,  1773,  1806,  1807,  1814 

remarks  on  the  fortification  bill 741,  744 

remarks  on  the  Treasury  note  bill 770, 

771,797,  798 
remarks  on  the  bill  providing  provisional  gov- 
ernments for  the  seceded  States 843 

remarks  on  confiscation  bill. ...946,  1544,  1627, 

1628,  1777,  1782,  1783,  1785, 

1787,  1811,  1814,  1846,  1904, 

1954,  1957,  2251,  2252,  2253 

remarks  on   the   cultivation  of  cotton   lands, 

960,  1115 

remarks  on  the  legislative  bill 1017,  1018 

•  remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1286, 

1397,  1446,  1471,  1479,  1516,  1518 
remarks  on  Post  Offi.ce  appropriation  bill. ..1248 
remarks  on  the  emancipation  resolution. ..1374 
remarks  on  the  naval  appropriation  bill. ..1393, 
1403,  1420,  1427,  1429 
remarks  on  the  inquiry  in  relation  to  rebel  bar- 
barities  1465 

remarks  on  the  arrest  of  General  Stone. ..1697, 

1738,  1739 
remarks  on  the  resolution  relating  to  arrests  in 

Kentucky ..1732,  1805,  1806,  1855,  2113 

remarks  on  the  bill  to  establish  a  department 

of  agriculture 1755,  1916 

remarks  on  mail  steamship  line  to  China. .1713 
remarks  on  the  communication  relative  to  the 

slave-owners  in  the  District 1843 

remarks  on  the  bill  to  abolish  the  coastwise 

traffic  in  slaves 1914 

remarks  on  expulsion  of  Senator  Stark.. .1983, 

2216,  2248,  2571,  2596 

remarks  on  the  death  of  Hon.  Goldsmith  F. 

Bailey 2152 

remarks  on  an  amendment  of  the  rules  with 

regard  to  the  enrollment  of  bills. ..2139,  21G1 

remarks  on  bill  to  punish  treason. ..2188,  2201, 

2202,  2205,  2222.  2223,  2225, 

2227,  2228,  2229,  2842,  2843 

remarkson  tax  bill..2254,2255,2257, 2279, 2283, 

2284,  2285,  2313,  23]5,  2316,  2317,  2330, 

2331,  2332,  2333,  2334,  2335,  2336,  2337, 

2338,  2339,  2345,  2346,  2351,  2354,  2367, 

2368,  2369,  2370,  2371,  2373,  2374,  2375, 

2376,  2378,  2379,  2400,  2401,  2402,  2403, 

2405,  2406,  2419,  2420,  2421,  2422,  2426, 

2429,  2430,  2448,  2449,  2455, 2456, 2465, 

2468,  2472,  2475,  2477,  2482,  2484,  2486, 

2488,  2494,  2514,  2515,  2517,  2518, 2519, 

2520,  2521,  2523,  2525,  2526, 2544,  2548, 

2549,  2550,  2551,  25.52,  2553,  2556,  2579, 

2580,  2587,  259,8,  2599,  2600,  2601,  2605 

remarks  on  the  reaolutioii  relj^ing  to  fugitive 

slaves  in  Washington 2275,2305 

remarks  on  the  agricultural  colleges  bill. .2440, 

2442,  2443 
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2256,  2258,  2259,  2278,  2279,  2280, 
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2310,  2314,  2315,  2316,  2317,  2318,  2320, 
2321,  2330, 2332,  2333,  2334,  2338,  2339, 
2344,  2345, 2347,  2350,  2354, 2372,  2377, 
2405,  2430,  2445,  2448,  2449,  2450,  2455, 
2456,  2457,  2458,  2460,  2461,  2462,  2463, 
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2508,  2512, 2513,  2514, 2515, 2516,  2517, 

2518,  2519, 2520,  2521,  2522,  2523, 2525, 
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2573,  2574,  2575,  2603,  2605,  2875;  2876 
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Mr.  Lane,  of  Kansas 2355,  2430,  2480 
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Mr.  McDougall 1966, 

2284,  2285,  2353,  2355,  2375,  2376,  2422, 
2426,  2443,  2447, 2448,  2449,  2451,  2459, 
2460,  2462,  2467,  2468,  2472, 2473,  2475, 
2476,  2477,  2480,  2490, 2492,  2493,  2516, 
2517,  2519,  2520,  2521,  2522,2523.  2543, 
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2425,  2426,  2443,  2444,  2445,  2446, 2449, 
2450,  2463,  2472,  2473, 2474,  2475,  2480, 
2483,  2484,  2485,  2486,  2487,2488,  2489, 
2490,  2491,  2492,  2493,  2517,  2519,  2524, 
2525,  2540,  2541, 2542,  2544,  2545,  2549, 

2550,  2551,  2553,  2554,  2556,  2558,  2559, 

2560,  2575,  2576,  2577,  2578, 2600,  2606, 
2607,  2608,  2609,  2610,  2874,  2876.  2877 

Mr.  Sumner. .2254,  2255,  2257,  2279,  2283, 
2284,  2285,  2313,  2315,2316,  2317,  2330, 

2331,  2332,  2333,  2334,  2335,  2336, 2337, 

2338,  2339,  2345,  2346,  2351,  2354,  2367, 
2368,  2369,  2370,  2371,  2373,  2374,  2375, 
2376,  2378,  2379,  2400,2401,  2402,  2403, 
2405,  2406,  2419,  2420,  2421,2422,  2426, 
2429,  2430,  2448,  2449,  2455,  2456,  2465, 
2468,  2472,  2475,  2477, 2482, 2484,  2486, 
2488,  2494,  2514,  2515,  2517,  2518,  2519, 
2520,  2521,  2523,  2525,  2526, 2544,  2548, 
2549,  2550,  2551 ,  2552,  2553,  2556,  2579, 
2580,  2537,  2598,  2599,  2600,  2601.  2605 


Taxes:  bill  (H.  R.  No.  312)  to  provide  internal 
revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt — Continued. 
remarks  on  the,  by — 

Mr.  Ten  Eyck 2258,  2288, 

2309,  2347,  2348,  2378,  2429,  2515,  2549 

Mr.  Thomson 2457 

Mr.  Trumbull 2254, 

2256,  2257,  2262,2280,  2281,  2283,  2319, 
2321,  2330,  2407,  2426, 2427, 2447,  2448, 
2450,  2475, 2477,  2484,  2485,  2492,  2493, 
2494,  2510,  2511,  2512,  2521,  2541,  2549, 
2557,  2578,  2599,  2874,  2875,  2876,  2941 

Mr.  Wade 2283,  2288,  2356, 

2406,  2426,  2450,  2451,  2463,  2475,  2481, 
2482,  2522,  2524,  2525,  2603,  2604,  2875 

Mr.  Wilkinson 2468,  2480 

Mr.  Willey 2351 

Mr.  Wilmot..2320,2466,  2467,2472,2473, 
2474,  2516,  2520,  2521,  2549,  2576,  2600 

Mr.  Wilson,  of  Massachusetts 2309, 

2318,  2370,  2376,  2377,  2378,  2398, 

2399,  2428,  2448,  2476,  2482,  2526, 

2541,  2542,  2543,  2.559,  2581,  2877 

Mr.  Wilson,  of  Missouri,  2.355,  2367,  2368 

Mr.  Wright 2339,  2525,  2547 

yeas  and  nays  on  the 2258,  2368, 

2375,  2400,  2407,  2419,  2428,  2430,  2448, 
2450,  2454,  24.57,  2477,  2480,  2483,  2492, 
2519,  2521,  2522,  2523,  2.525,  2526,  2549, 
2551,  2556,  2558,  2559,  2560,  2573,  2575, 
2576,  2578,  2579,  2586,  2587,  2605,  2610 
bill  (S.  No.  121)  for  the  collection  of,  in  insur- 
rectionary districts 125,  1047,  1556 

bill  (No.  292)  for  collection  of  direct,  in  insurrec- 
tionary districts  in  United  States,  1854,2017, 
2039,  2041,  2057,  2419,  2478,  2506,  2538 
Tariff:  bill  increasing  temporarily  the  duties  on 

imports 3062, 

3134,  3167,  3197,  3254,  3310,  3371 
(See  Revenue.) 
Telegraph — see  Railroad. 

Telegraphic  communication,  bill  (S.  No.  205)  to 
authorize  the  survey  of  a  route  for,  between 
the  city  of  San  Francisco,  in  the  State  of 
California,  and  the  Amoor  river,  in  Eastern 

Asia 841 

Ten  Broeck,  Andrew,  bill  for  the  relief  of.. .2892, 

3095,  3120 
Ten  Eyck,  John   C,  a  Senator  from  New  Ji'r- 

sey 88,  124,  125,  876,  1010, 1094,  1296, 

1314.  1330,  1390,  1415,  1443,  1490,  1543, 
1935,  1950,2056,  2247,  2250,  2305,  2343, 
2.394,  2440,  2506,  2736,  2773,  2849,  2912, 
2916,  2941.  2949,  2975,  2988,  3088,  3091, 
3134,  3167,  3216,  3255,  3291,  3320,  3401 

resolutions  by 88,  1330,  1490, 1935,  2440 

remarks  on  the  expulsion  of  Waldo  P.  John- 
son  70 

remarks  on  Kansas  senatorial  contest,  128,294 
remarks  on  an  armory  at  Rock  Island,  186,  893 
remarks  on  expulsion  of  Trosten  Polk,  238, 263 

remarks  on  the  bill  relating  to  sutlers 272 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 319 

remarks  on  completing  the  defenses  of  Wash- 
ington   .'.411 

remarks  on  the  bill  relating  to  Congress. ..446, 

447,  1095 
remarks  on  the  expulsion  of  Senator  Bright, 

473,  474,  654 
remarks  on  the  prohibition  of  the  coolie  trade, 

555,  581 

remarks  on  the  pay  of  Army  officers 821 

remarks  on  the  fortification  bill 748 

remarks  on  organization  of  cavalry  forces,  846 
remarks  on  the  case  of  Benjamin  Stark  —  866, 

971,  993 
remarks  on  Missouri  railroads  i-esolulion... 924 

remarks  on  the  confiscation  bill 945 

remarks  on  the  legislative  bill 1019,  1020 

remarks  on  bill  to  encourage  enlistments,  1135 
remarks  on  expulsion  of  Senator  Powell,  1234 
remarks  on  the  naval  appropriation  bill. ..1400, 
1401,  1402,  1421,  1422,  1427,  1428,  1429 
remarks  on  the  bill  for  the  appointment  of  light- 
house inspectors 1446 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1516,  1517,  1519 

remarks  on  the  bill  for  the  preservation  of  the 

water-works 1539,  1540 

remarks  on  the  bill  for  the  relief  of  Francis  Hiitt- 

man 1555 

remarks  on  the  confiscation  bill,, ....1958,  2250 
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Ton  Eyck,  John  C,  aSenatorfrom  New  Jersey— 
Conlinued. 

remarks  on  llie  Wnsliinjton  and  Georgetown 
railway  bill 1988,  1989,  2144 

remarkson  appointment  of  genoral.s,  1993,  1094 

remarks  on  the  volunteers  deficiency  ijiil... 2012 

remarks  ontliebill  relating  to  jurors  in  ihe  Dis- 
trict of  Columbia ....2019,  2020 

rernark.s  on  the  Indian  apj)ropriatioii  bill,  2120, 

2121 

remarkson  the  bill  to  puniKh  treason 2K)G, 

21 G7,  2229 

remarks  on  the  tax  bill 2258,  2288, 

2309,  2347,  2348,  2378,  2429,  2515,  2549 

reiTiarks  on  agricultural  colleges  bill,  2G32,2G33 

remarks  on  the  bill  providing  additional  medi- 
cal officers 2G57 

remarks  on  the  naval    appropriation   bill  No. 

423 2G99, 

2702,  2721,  2725,  2726,  2727,  2728,  2730 

remarks  on  the  Pacific  railroad  bill 2761, 

2805,  2809,  2833,  2840 

remarks  on  ilu!  bill  establishing  certain  |>ost 
roads ....2859 

remarks  on  the  bill  to  prevent  fraud  in  con- 
tracts  2915 

remarks  on  bill  relating  to  salvage. ..3007,  3009 

remarks  on  the  bill  for  the  relief  of  Mrs.  Fanny 
Mactier  Smith 3012 

remarks  on  the  bill  for  the  relief  of  Andrew  Ten 
Broeck 3097 

remarlcs  on  the  bill  to  establish  jirovisional  gov- 
ernments  3140 

remarks  on  the  tariff  bill 31G8,  3174 

remarks  on  the  bill  to  amend  the  militia  act, 

3228,  3229 

remarks  on  the  acceptance  of  League   Island, 

3246,  3247,  3248 

remarkson  theadmission  of  WcstVirginia,  3319 

remarkson  the  bill  concerning  letters  of  inai-qne, 

3336 
Territories,  the  Committee  on 9,  1598 

bills  reported  from 940,  2139,  2864 

discharged  fi-oni  subjects 2139,  3404 

Territories  of  the  United  States,  bill  (S.  No.  76)  to 
authorize  and  facilitate  mining  operations  in 
the  Stale  of  California  and  Oregon,  and  in 
the ■; 13 

bill  (No.  374)  to  secure  freedom  to  all  persons 

within  the 2061, 

2064,  2139,  2G18,  2G24,  2774,  2871 
Territory,  bill  (S.  No.  96)  to  authorize  the  Pres- 
ident of  the  United  States  to  acquire,  for  the 
settlement  of  free  persons  of  African  dc- 
sccni 36 

bill  (S.  No.  254)  to  provide  a  temporary  gov- 
ernment for  the,  of  Arizona 1443,  2139 

bill  (S.  No.  274)  to  provide  a  temporary  gov- 
ernmem  fcu-  the,  of  Lanniwa 1G78,  2912 

bill  (No.  357)  to  provide  a  temporary  govern- 
ment for  the,  of  Arizona 2031, 

20.39,  2139,  2569,  3093 

Thanks  of  Congress,  joint  resolution  (11.  U.  No. 

10)  tendering  tlie.'to  Captain  Charles  Wilkes, 

of  the  United  States  Navy 10,  13,  874 

joint  resolution  (M.  R.  No.  20)  expressive  of 
the  recognition  by  Congress  of  the  gallant 
and  patriotic  services  of  the  late  Brigadier 
General  Lyon  and  the  officers  and  soldiers 
umlcr  his  command  at  the  Ijuttle  of  Spi-ino-- 
field,  Missouri.... 67,  68,  153,  IGO,  206 

joint  resolution  (S.  No.  20)  giving  the,  lo  Lieu- 
tenant John  lliwn-y  Russell,  the  olHcers,  the 
sc-ami'ii,  and  marinr.s  of  the  steam  frigate 
Cohn-ado,  for  thcirgallanlry  at  Pensacohu.l3 

resolution  (S.  No.  44)  tendering  the,  to  Captain 
Samuel  P.  iJu  P.)nlandoincers,  petty  officers, 
seamen,  and  marines  under  his  command,  for 

the  victory  at  Port  Royal (J^ 

13,  696,  861,  875,  89iry4d 

joint  resolution  (No.  51)  giving  the,  lo  ihe  ol- 
•ficers,  soldier.s,  and  .seamen  of  (he  Army  and 
Navy,  for  iheir  gallantry  in  the  recent' bril- 
liant vie.tories  ov<'r  the  enemies  of  the  Union 
nml  Ihe  Cunsiituiion...846,  861,875,891,940 

joint  resolution  (No.  23)  giving  the,  in  t  '■.hmel 
James  A.  Mulligan  and  the  officers  and  men 
under  his  command,  for  their  heroic  defensi^ 
of  Lexington,  Missouii IGO,  162 

joint  re.solulifui  (S.  No.  31)  tendering  ihe,  to 
Lieutenant  A  .  D.  [larrell,  commander  of  the 
United  Sialics  Sliamer  Unicni,  ami  the  ofilciu-s 
and  .seamen  umlc-r  hiscommanij,  fi)r  destroy- 
ing u  rebel  Bcliooner  in  Q,unniico  creek. ..334 


Thanks  of  Congress — Continued. 

joint  resolution   (S.  No.  61)  tendering  the,  to 

Captain  Louis  M.  Goklsborough  and  officers, 

petty  officers,  seamen,  and  marines  under  his 

command,  for  the  victory  at  Roanoke  Island, 

1037,  1094,  3087,  3135,  3245 

joint  resolution  (S.  No.  64)  expressive  of  the, 
to  Captain  A.  H.  Footc,  of  the  United  States 
Navy,  and  to  ihe  officers  and  men  under  his 

command  in  the  westei-n  flotilla 1132, 

1180,  1206,  1228,  1246,  1297 

joint  resolution  (S.  No.  66)  expressive  of  the, 
to  Lieutenant  J.  L.  Worden,  of  the  United 
States  Navy,  and   to   the  officers  and  men 

under  his  command  in  the  Monitor 1180, 

1208,  1235,  3087,  3135,  3245 

joint  resolution  (No.  52)  tendering  the,  to  Brig- 
adier General  Curtis  and  the  oflicersand  men 
under  his  command /•. 1228 

joint  resolution  (S.  No.  70)  presenting  the,  to 
Major  General  Ambrose  E.  Burnside,  and  to 
the  officers  and  men  under  his  command,  for 
their  gallantry  and  successful  services  in 
North  Carolina 1370 

joint  resolution  (S.  No.  71)  presenting  the,  to 
Commander  Stephen  C.  Rowan,  and  to  the 
officers,  petty  officers,  seamen,  and  marines 
under  his  command,  for  their  gallantry  and 
successful  services  in  North  Carolina. ..1370 

joint  resolution  (No.  50)  presenting  the,  to  Caji- 
tain  John  Ericsson  for  the  enterprise,  skill, 
energy,  and  forecast  displayed  by  him  in  the 
construction  of  his  iron-clad  boat  the  Moni- 
tor  1415,  1443 

resolution  (S.  No.  83)  tendering  the,  to  Captain 
David  G.  Farragut,  of  the  United  States  Navy, 
and  to  the  officers  and  men  under  his  com- 
mand  2147,  2248,  3088,  3135,  3245 

joint  resolution  (No.  57)  tendering  the,  to  Lieu- 
tenant George  W.  Morris,  his  officers,  and 
men 2693,  2717 

joint  resolution  (No.  102)  tendering  the,  to  Cap- 
tain A.  PL  Foote,  United  States^Navy,  3049, 
3245,  3258,  3305,  3352,  3371,  3402 

joint  resolution  (No.  93)  tendering  the,  to  Cap- 
tain Samuel  F.  Du  Pont  for  his  services  and 
gallantry  in  action 3087 

joint  resolution  (No.  94)  tendering  the,  to  the 
several  captains  and  commanders  of  the  naval 
force  of  Ihe  United  States  in  the  squadron 
commanded  by  Flag-Officer  Farragut...  3087 

joint  resolution  (H.  R.  No.  112)  tendering  the, 
to  Captain  James  L.  Lardner,  and  otherofli- 
cers  of  the  Navy,  in  pursuance  to  recom- 
mendation of  the  President   of  the   United 

States.. 3289,3384 

Thomas,  Lieutenant  Charles,  joint  resolution  (S. 
No.  6)  to  place  tlie  name  of,  upon  the  active 

service  list  of  the  United  States  Navjr 37 

Thomson,  John  R.,  a  Senator  from  New  Jersey, 
227,  872,  1496,  1515,  1805,  1854 

resolutions  by 1403 

remarkson  the  bill  to  promote  the  efficiency  of 
the  Navy 75 

remarkson  reinstating  Lieu  tenant  Charles  Hun- 
ter..  .". 739 

remark's  on  the  naval  appropriation  bill. ..1394, 
1396,  1397,  1399,  1400,  1401,.  1402, 
1403, 1418, 1419, 1420, 1421, 1422, 1429 

remarks  on  the  tax  bill 2457 

Tillon,  Wheelwright  &  Co.,  bill  for  the  reliefof, 

3091,  3110, 

Timber,  bill  (S.  No.  320)  to  further  provide  against 

the  cutting  and  removal  of,  from  the  public 

lands 2275,  3245 

Titles,  bill  to  provide  for  the  quieting  of  certain 
land,  in  the  late  di.spuled  territory  in  the  State 
of  Maine 26,  1246,  2506,  3218,  3334 

bill  (S.  No.  255)  lo  quiet,  to  certain  lands  in 
Kansas 1443 

bill  to  quiet,  in  District  of  Columbia... 178,  2247 

joint  resolution  (S.  No.  98)  to  repeal  and  mod- 
ify certain  ]iortions  of  an  act  mentioned 
therein .3321,  .3371,  3.392 

joint  resolution  (S.No.98)  to  repeal  and  modify 
sections  two  and  three  ofaii  act  to  settle  the, to 
certain  land  setapartfor  theuseof  certain  half- 
breed  Kansas  Indians  in  Kansas  Territory, 
apjiroved  May  26, 1860,  and  to  repeal  part  of 
section  one  of  said  act 3392,  3402,  3403 

bill  to  quiet  land,  in  the  State  of  California,  18.32 

Tobacco  seeds,  bill  (II.  R.  No.  255)  making  an 

appropriation  forthe  purchase  of  cotton  iuid, 

for  general  distribution 555,  557,  760 


Todhunter,  Charles  H.,  bill  for  the  relief  of.. ..13 

Tom  Dyer,  bill  changing  the  name  of  the  schooner, 

to  thatof  the  Dolphin,  1296,1332,2916,3062 

Totten,  Josepli  G.,  bill  for  the  reliefof. 1935, 

1936,  3010,  3061,  3079,  3195 
Town-sites,  bill  (S.  No.  355)  for  increasing  the 
revenue  by  resei'vation  and  sale  of,  on  pub- 
lic lands....; 2719,  2913,  3389 

Trade  and  intercourse  with  the  Indian  tribes,  bill 
(H.  R.  No.  186)  to  amend  an  act  lo  regulate, 
and  to  preserve  peace  on  the  frontiers,  ap- 
proved June  30,1834 125,  489,  760,  786 

bill  (No.  190)  extending  the  laws  now  in  force 
regulating,  to  the  Indian  reservations  of  Cal- 
ifornia...T 959,1072 

Treasury  Department,  calls  for  information  upon 
the.;.. ..25,  505,  1015,  1350,  2596,  2719,  3290 

communications  from  the 25,  218, 

221,  285,  427,  705,  760,  1036,  1154,  2717 
joint  resolution  (S.  No.  47)  relating  to  the  con- 
struction of  the  act  of  July  27,  1861,  concern- 
ing the  exercise  of  certain  powers  and  duties 

of  the  Secretary  of  the 719,  874 

Treasury  notes,  bill  to  authorize  the  issue  of,  and 
for  the  redemption  or  funding  thereof,  and 
for  funding  the  floating  debt  of  the  United 

States..- 696, 

719,  762,787,  898,  911, 929,  940,  946,  994 
remarks  on  the,  by — 

Mr.  Anthony 804 

Mr.  Bayard 795 

Mr.  Chandler 774,  800,  801,  8(^,  803 

Mr.  Clark 771,  772,  800,  801 

Mr.  Collamer 767, 

770,  771,  788,  789,  795,  798,  800 

Mr.  Cowan 770,  788,  801 

Mr.  Dixon........... 800,  802 

Mr.  Doolittle 764, 

772,  773,  775,  793,  794,  801,  802,  803 

Mr,  Fessenden 762, 

764,  771,  772,  773,  774,  775,  788,  800, 
801,  802,  803,  898,  899,  929,  940,  947 

Mr.  Foot 773,  775 

Mr.  Grimes 771,  772,  775,  803 

Mr.  FLale 772 

Mr.  Harlan 803 

Mr.  Harris 773 

Mr.  Henderson 803 

Mr.  Howard 775,  796,  802,  804 

Mr.  Howe 771,  772,  795,  803 

Mr.  King 773,  775,  801,  802,  899 

Mr.  Lane,  of  Indiana 772 

Mr.  Latham 804 

Mr.  M.cDougall 797,  802 

Mr.  Pearce 775,  788,  801,  803 

Mr.  Powell 804 

Mr.  Saulsbury 804 

Mr.  Sherman 771, 

772,  773,  774,  775,  789,  794,  800,  801.  899 

Mr.  Simmons 793,  794,  800 

Mr.  Sumner 770,  771,  797,  798 

Mr.  Trumbull 775,  802 

Mr.  Wade 775,  899 

Mr.  Willey 796 

Mr.  Wilson,  of  Massachusetts,  788,794,800 

yeas  and  nays  on  the 800,  &03,  804 

bill  (S.  No.  190)  to  authorize  an  ailditional  issue 

of  United  States 705,  720,  723,  760 

joint  resolution  (S.  No.  91)  prohibiting  the  fur- 
ther issue  of 2746,  2774 

bill  (No.  187)  to  authorize  an  additional  issue 

of  United  States 2916,  2917, 

2987,  3071,  3135,  3138,  3177,  3178,  3310 
Treason — see  RcbeHion. 

bill  (S.  No.  310)  to  suppress  insurrection,  pAin- 

ish,and  rebellion,  2112, 2163,2188,2217, 2842 

bill  lo  declare  another  punishment  forthe  crime 

of 3194 

joint  resolution  (H.R.No.  110)  explanatory  of 
an  actio  suppress  insurreci  ion,  to  punish,  and 
rebellion,  lo  seize  and  confiscate  the  property 
of  rebels,  3352,  3373,  3379,  3389,  3402,  3403 
Treaties,  bill  (S.  No.  204)  to  amend  the  act  of 
Congress,  approved  22d  June,  1860,  lo  carry 
into  elfecl  the  jirovisions  of  the,  between  the 
United  States,  China,  Japan,  Siam,  Persia, 
and  other  countries,  giving  certain  judicial 
powers  to  ministers  and  consuls  or  other 
functionaries  of  the  United  States   in  those 

countries 815,  2451,  2477,  3034 

resolution  (S.  No.  54)  to  amend  an  act  to  carry 
into  efiect  conventions  between  the  United 
Stales  and  the  republics  of  New  Granada  and 
Costa  Rica 940, 1191,  1208,  1260 
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Treaty,  bill  (S.  No.  215)  to  carry  into  effect  the 
stipulations  of  the,  with  Hanover  for  the  abo- 
lition of  the  Stack  dues 1011, 1556 

bill  (I-I.  R.  No.  326)  to  fulfill,  stipulations  wi-th 

Plaiiover 1083,  1131,  1155,  1246 

bill  (S.  No.  352)  to  carry  into  effect  the,  be- 
tween the  United  States  and  her  Britannic 
Majesty,  for  the  suppression  of  the  African 

slave  trade 2692,  2941,  3167,  3195,  3245 

Treavitt,  William,  bill  for  the  relief  of. 3379 

Trent,  resolutions  in  relation  to  the  seizure  of  the 
British  steamer,  and  the  arrest  of  certain  pas- 
sengers on  board  of  said  vessel 176, 

186,  241,  321 

Trumbull,  Lyman,  a  Senator  from  Illinois 1, 

G,  12,  16,  37,  67,  115,  124,  143, 144, 153, 
155,  156,  160,  167,  176,  181,  185,  186, 
187, 188, 219, 239, 249, 264, 271, 286, 288, 
375,376, 377, 386, 387, 39d,  408, 444,469, 
489,505,557, 559, 579, 581, 618, 719, 720, 
739,  815, 874, 941,942, 962, 974, 995,998, 
999,  1014,  1077,  1097,  1180,  1249,  1260, 
1279, 1303, 1315, 1317, 1320,  1356,  1370, 
1379, 1415, 1538, 1542, 1544,  1555,  1556, 
1581, 1603,  1623, 1649, 1655,  1669,  1678, 
1772, 1807, 1815,  1831, 1832,  1844,  1845, 
1854, 1924, 1953, 1979, 1990,  2062,  2112, 
2174,  2215,  2247,  2252,  2344,  2451,  2537, 
2572,  2596,  2634,  2651,  2652,  2656,  2658, 
2659,  2660,  2717,  2732,  2734,  3735,  2736, 
2748,  2773,  2776,  2862,  2863,  2864,  2865, 
2914,  2940, 2941,  3021,  3060,  3061,  3079, 
3088,  3092,  3099,  3116,  3120,  3134,  3217, 
3245,  3249,  3270,  3271,  3272,  3273,  3280, 
3285,  3286,  3288,  3289, 3306,  3307,  3334, 
3335,  3354,  3358,  3359,  3371,  3373,  3377, 
3378,  3379-,  3383,  3384,  3392,  3393,  3401 
resolutions  by. ..9,  37,  67,  377,  2112,  2596,  2634 

remarks  on  the  confiscation  bill 1,  18,  334, 

849,  942,  944,  945,  946,  998,  1077,  1544, 
1557, 1604, 1605, 1606, 1607,  1627,  1628, 
1742, 17.58, 1782, 1783, 1813,  1883,  1885, 
1903, 1904, 1922, 1924, 1958,  1959,  1960, 
1961,  1962,  1963,  1964,  1991,  2252,  2253 
remarks  on  the  expulsion  of  John  C.  Breckin- 
ridge  9 

remarks  on  arrests  by  the  State  Department, 

67,  90,  91,  92,  94,  95,  98 

remarks  on  the  bill  increasing-  the  number  of 

cadets 162,  200,  205,  206 

remarkson  tea, sugar, and  coffeeduties..l66,222 
remarks  on  the  loyalty  of  Benjamin  Stark. ..184, 
268,  696,  863,  864,  869,  963, 
964,968,971,972,994,1012, 
1013,  1014,  1263,  1265,  1266 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  187, 188,  469,  3089,  3090 

remarks  on  the  Kansas  senatorial  contest. ..342 
remarks  on  the  arrest  of  fugitive  slaves  by  mil- 
itary or  naval  officers 359 

remarks  on  an  inquiry  relating  toeontracts  with 

the  War  Department 308,  309 

remarks  on  the  tax  resolve 376 

remarks  on  the  diplomatic  bill 390 

remarks  on  the  expulsion  of  Senator  Bright, 
395,  396,  398,  582,  592,  646 
remarks  on  completing  the  defenses  of  Wash- 
ington  410,  411,  722,  723 

remarks  on  the  bill  relating  to  witnesses. ..428, 

429,  430 

remarks  on  secret  sessions 491 

remarks  on  tlie  bill  relating  to  railroad  and  tel- 
egraph lines. ......506,  507,  509,  510,  517,  519 

remarks  on  the  bill  to  define  the  pay  of  Army 

officers 676,  2802,  3137,  3166 

remarks  on  the  fortification  bill 740, 

748,  749,  750 

remarks  im  the  Treasury  note  bill 775,  802 

remarks  on  fixing  the  number  of  Representa- 
tives  787 

remarks  on  the  bill  in  relation  to  railroads  in 

Missouri 860 

remarks  on  the  Army  appropriation  bill  ,894, 895 
remarks  on  the  proposed  expulsion  of  Senator 

Powell 1113, 1180,  1230,  1234 

remarks  on  the  bill  to  encourage  enlistments, 

1134 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1285,  1303,  1333, 

1479,  1496,  1503,  1517,  1519,  1520,  1522 
remarks  on  the  compensation  of  district  attor- 
neys  1297, 1298,  1567,  1568 

remarks  on  the  emancipation  resolution. ..1298, 
1332,  1333,  1371,  1490',  1492 
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Trumbull,  Lyman,  a  Senator  from  Illinois-^Con- 
^inued. 
remarks  on  arrest  of  General  Stone.. 1668,  ]»742 
remarks  on  the  volunteersdeficicncy  bill. ..1980, 

1981 
remarks  on  the  bill  relating  to  jurors  in  the  Dis- 
trict  ..2019,  2020 

remarks  on  the  collection  of  taxes  in  iiisurrec- 

tionary  districts 2039,2040,2057,  2058 

refmarkson  the  bill  to  punish  treason  and  rebel- 
lion  2165,  2166,  2168,  2169,  2170, 

2171,  2172,  2173,  2197,  2198,  2200,  2202, 
2204,  2226,  2227,  2228,  2229,  2842,  2843 

remarks  on  the  tax  bill 2254, 

2256,  2257,  2262,  2280,  2281,  2283,  2319, 
2321,  2330,  2407,  2426,  2427,  2447,  2448, 
2450,  2475,  2477,  2484,  2485,  2492,  2493, 
2494,  2510,  2511,  2512,  2521,  2541,  2549, 
2557,  2578,  2599,  2874,  2875,  2876,  2941 
remarks  on  the  agricultural  colleges  bill. ..2442, 

2443,  2630 
remarks  on  the  bill  for  additional  volunteers, 

2454 

remarks  on  the  jurors'  oath  bill 2479 

remarks  on  the  employment  of  convicts, ..2617 
remarks  on  the  organization  of  Arizona. .«2570, 

2571,3093,3094 

remarks  on  the  Pacific  railroad  bill,  2654,  2655, 

2679,  2756,  2757,  2761,  2833,  2834,  2835 

remarks  on  the  delivering  of  General  Buckner 

for  trial 2672 

remarkson  the  bill  prescribing  an  oath  of  office, 

2693,  2694,   2695,  2861,  2862, 

2871,2872,2873,3012,3013,3014 

remarks  on  the  naval  appropriation  bill  No. 

423 2702,  2703,  2705,  2706,  2708 

remarks  on  the  volunteers' bounty  bill 2724, 

2747,  2748,  2863 
remarks  on  the  bill  to  prevent  fraud  in  contracts, 

2827,  2828,  2829 

remarks  on  confiscation  bill  No.  471 2878, 

2902,    2916,    2917,    2960,    2961,    2970, 
2971,  2972,  2973,  2974,  2975,  2998,  2999, 
3000,  3003,  3005,  3006,  3166,  3276,  3287 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  .2946,  2950,  2951,  2952,  2953 

remarks  on  the  bill  relating  to  the  procuring  of 

contracts 2958,  2959 

remarks  on  the  bill  for  the  relief  of  Mrs.  Fanny 

Mactier  Smith 3011,  3012 

remarks  on  the  bill  establishing  certain  national 

arsenals...-. 3015,  3016,  3019,  3020 

remarks  on  the  Army  appropriation  bill  No. 

450 3041,3042,3043 

remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3092,  3139,  3140,  3146,  3150 

remarks  on  the  election  of  Representatives  by 

single  districts 3117,  3118 

remarks  on  Mr.  Chandler's  resolution. ...3221, 

3223,  3224,  3225 
remarks  on  the  bill  to  amend  the  militia  act, 

^     3252, 3338 
remarks  on  the  resolution  defirutig  a  constitu- 
tional quorum 3281,  3284 

remarks  on  the  admission  of  West  Virsinia, 

3134,  3307,  3308,^3316 

remarks  on  the  arrest  of  Lieutenant  Colonel 

Anthony .3334,  3335 

remarks  on  the  bill  concerning  letters  of  marque, 

3335,  3336 
remarks  on  the  supplemental  civil  bill,  3339, 

3340 
remarks  on  the  bill  relating  to  witnesses  in  ad- 
miralty trials.... .3357,  3358 

remarks  on  the  discharge  of  State  prisoners, 
3359,  3360,  3361,  3384,  3385 
remarks  on  the  explanatory  confiscation  bill, 
3374,  3379,  3380,  3381,  3382,  3383 
Trust  funds,  bill  (H.  R.  No.  554)  relating  to,  of 
several  Indian  tribes  invested  by  the  Govern- 
ment in  certain  State  bonds  abstracted  from 
the  custody  of  the  late  Secretary  of  the  Inte- 
rior....  3167,  3178,  3217,  3334 

Turner,  Lieutenant  Peter, joint  resolution  to  place 
the  name  of,  upon  the  active  service  list  of 
the  Navy 37,  1072 

U. 

Utah,  the  Territory  of,  bill  (H.  R.  No.  391)  to 
punish  the  practice  of  polygamy  in  the  Ter- 
ritories of  the  United  States,  and  other  places, 
and  disapproving  and  annulling  certain  acts 

of  the  Legislatfve  Assembly  of. '....1854, 

2031,  2506,  2916,  3010,  3088 


V. 
Vacancies,  bill  (S.  No.  55)  authorizing  the  Presi- 
dent to  fill,  in  certain  offices  during  the  recess 
of  the  Senate 67 

Vanderbilt,  Cornelius,  message  of  the  Pi-esidont 
recommending  that  some  suitable  acknowl- 
edgment be  made  to,  for  the  ocean  steamer 
Vanderbilt,  presented  by  him  to  the  United 

States 3402 

Vandcrpoel,  Isaac,  bill  for  the  relief  of 161 

Varuna,  joint  resolution  (S.  No.  85)  to  compen- 
sate the  crew  of  the  United  States  steamer, 
for  clothing  and  other  property  lost  in  the 
public  service. ..2342,  2451,  3087,  3135,  3245 
Vessels,  bill  (No.  474)  to  direct  the  Secretary  of 
the  Treasury  to  issue  American  registers  to 

certain 2i39,  2147,  2275,  2718,  2748,  2871 

bill  (No.  475)  to  authorize  the  Secretary  of  the 

Treasury  to  change  the   names  of  certain, 

2139,  2147,  2672,  2693,  2717,  2671 

bill  (S.  No.  339)  making  provision  for  raising 

property  of  the  United  States  sunk  in  the 

waters  thereof. 2506,  2693,  2724,  2776 

bill  (S.  No.  195)  to  amend  the  act  to  amend  an 
act  for  the  better  security  of  the  lives  of  pas- 
sengers on  board  of,  propelled  in  whole  or  in 
part  by  steam,  and  for  other  purposes,  ap- 
proved August  30, 1852,  736, 1296, 3134,  3291 
bill  (No.  294)  requiring  an  oath  of  allegiance 
find  to  support  the  Constitution  of  the  United 
States  to  be  administered  to  masters  of  Amer- 
ican, clearing  for  foreign  or  other  ports  dur- 
ing the  present  rebellion 959, 

1037,  1047,  1071,  1180 
bill  (S.  No.  244)  to  provide  for  the  equitable 
settlement  of  the  accounts  of  the  officers  and 
crews   of  the   frigate   Congress   and    other, 
1315,  1350,  1370,  1415,  1490,  1537 
resolutions,  &c.,  in  relation  to,  purchased  for 
the  Government  by  George  D.  Morgan...  199, 
219,  245,  488,  697,  817 
Victories  obtained  by  the  Army  and  Navy  of  the 
United  Stales,  resolution  directing  the  Com- 
missioner of  Public  Buildings  to  cause  the 
public  buildings  to  be  illuminated  on  the  22d 

February,  in  honor  of  the 861,  911 

bill  (H.  R.  No.  286)  making  an  appropriation 

to  illuminate  the  public  buildings 875, 

891,  898,  9^ 
Victory  announced,  of 

Corinth 2478 

Fernandina 1142 

Fort  Henry 707 

Island  No.  10 1582 

NewOrleans 1991 

Pittsburg  Landing 1581,  1951,  2010,  2031 

Roanoke  Island 761 

Williamsburg 1982 

Winchester 1371 

Visitors  to  the  jail,  remarks  in  relation  to  the  ex- 
clusion of,  by  the  Marshal  of  the  District  of 

Columbia 310,  357.  444,  815 

Vollum,  Edward  P.,  bill  for  the  relief  of,  17,  3165 
Volunteer  engineer  troops,  bill  (S.  No.  264)  to 
confirm  the  act  of  the  President  of  the  United 
States  in  accepting  the  services  of  certain ,  1566 
Volunteer  force,  bill  (No.  137)  to  authorize  the 
raising  of  a,  for  the  better  defense  of  Ken- 
tucky  109,3371 

joint  resolution  (S.  No.  29)  to  promote  the  effi- 
ciency of  the  troops  serving  in  the  depart- 
ment of  Kansas 287,  321,  334,  1556 

bill  (No.  5)  for  the  organization  of  a,  to  be  called 
the  national  guard  of  the  United  States,  1515 
joint  resolution  (S.  No.  82)  to  provide  for  the 
presentation  of  medals  of  honor  to  the  en- 
listed men  of  the  Army  and,  who  have  dis- 
tinguished, or  who  may  distinguish,  them- 
selves in  battle  during  the  present  rebellion, 
2083,  2187,  3226,  3312 
Volunteer  forces,  joint  resolution  (S.  No.  21)  di- 
recting the  Secretary  of  War  to  accept  and 

equip  certain   mounted  regiments  of. 26 

bill  (S.  No.  77)  to  abolish  the  distinction  between 

the  regular  and,  of  the  United  States,  1,13,110 

bill  to  provide  for  allotment  ceriificate.s  among 

the 17,  26,  114,  124,  12^,  162,  176 

joint  resolution  to  authorize  the  President  to 
permit  regiments  of  the,  to  inscribe  on  their 
flags  the  names  of  the  battles  in  which  such 

regiments  have  been  engaged 2083 

joint  resolution  (S.  No.  88)  to  encourage  en- 

listnTents  in  the  regular  Army  and 2539, 

2776,  2640,  2864 
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Volunteer  regiments,  bill  (No.  241)  for  the  pny- 
ment  of  the  field  officers  of  the,  for  services 
rendered  prior  to  the  full  organizaiion  of  the 

regiments 555,  557,  619,  1165 

Volunteer  service,  bill  (S.  No.  136)  to  provide 
for  the  appointment  of  sutlers  in  the,  and  to 

define  their  duties 17,  68, 

182,  199,  271,  288,  377,  538,  1155, 
11G4,  1180,  1234,  1246,  1280,  1297 
joint  resolution  (S.  No.  55)  m  relation   to  the 
appointment  of  nssistiint  adjutants  general 
and  otherstafFofficers  in  the  regular  and, 1037 
bill  (S.  No.  343)  to  provide  for  additional  med- 
ical officers  of  the 2615,  2625, 

2656,  2722,  2746,  2774,  2916,  2917,  3079 
bill  (S.  No.  370)  to  provide  for  additional  med- 
ical officers  of  the 2017,2957,  3049,  3062 

Volunteers,  bill  (S.  No.  157)  in  relation  to,  for 

service  in  any  particular  State 377 

bill  (S.  No.  221)  to  exempt,  during  the  pres- 
ent rebellion,  from  the  operation  of  the  last 
proviso  of  the  act  of  the  30th  of  April,  1844, 

1047,  2216 

resolution  (No.  65)  to  authorize  the  Secretary 

of  War  to  accept  moneys  appropriated  by 

any  State  for  the  payment  of  its,  and  apply 

the  same  as  directed  by  such  State 1154, 

1180,  1246,  1280,  1297 
bill  (No.  404)  to  provide  for  the  deficiency  in 
the  appropriation  for  the  pay  of  the  two  and 
three  years,  and  the    officers  and  men  act- 
ually employed   in    the   department   of  the 

West 1688, 

1695,  1979,  1980,  2011,  2018,  2037,  2139 
bill  (No.  321)  for  the  relief  of  certain  compa- 
nies of  Indiana,  who  lost  their  baggage  and 
other  property  at  Hatteras  Inlet. ..2305,  3087 
bill  (S.  No.  328)  to  legalize  and  confirm  the  act 
of  the  President  in  accepting  the  services  of, 
under  the  act  approved  22d  July,  1861,  and 
to  authorize  the  acceptance  of  two  hundred 
thousand  men  in  addition  to  those  authorized 

by  that  act 2327,  2341,  2452,  2539 

bill  (H.  R.  No.  495)  providing  that  the  officers 
of,  shall  be  paid  on  the  pay  rolls  of  the  regi- 
ments or  companies  to  which  they  beloiie', 
2693,  2717,  2748,  2871 
bill  (No.  464)  to  pay  the  baud  of  the  fifteenth 

regiment  of  Illinois 2722 

bill  (No.  413)  making  appropriations  for  the 
payment  of  the  bounty  authorized  by  the 
si.Kth  section  of  an  act  to  authorize  the  em- 
ployment of,  to  aid  in  enforcing  the  laws  and 
protecting  public  property,  approved  July 
22,  1861.^2083,  2112,  2327,2394,2569,2.595, 
2615,  2634,  2693,  2722,  2746,  2774,  2832, 
2862,  2892,  2916,  2917,  3115,  3135,  3310 

W. 
Wade,  Benjamin  F.,  a  Senator  from  Ohio.. ..142, 
144,  161,  166,  178,  188,  288,  357,386, 
391,  4.35,  467,  469,  489,  506,  579,  582, 
592,  605,  606,  676,  750,  861,  898,  899, 
*  1036,  1037,  1072,  1165,  1380,  1205, 
1415,  1443,  1522,  1555,  1556,  1598, 
1607,  1649,  1754,  18.32, 1843, 1854, 1871, 
1895,  1913,  1935,  1951, 1983,2010,2031, 
20.38,  2039,  2083,  2125,  2126,  2139,  2140, 
2160,  2173,  2174,  2187,  2215,  2248,  2306, 
2327,  2328,  2363,  2365,  2366,  2394,  2451, 
2478,  2539,  2569,  2570,  2615,  2618,  2625, 
2651,  26.52,  2693.  2800,  2849,  2864,  2868, 
2941,  2986,  3006,  .3061,  3099,  3100,  3111, 
3195,  3220,  3287,  3306,  3307,  3313,  3403 

resolutions  by 467,  490,  2800 

remarks  on  arrests  by  the  State  Department,  94 
remarks  on  the  bill  increasing  ihe  number  of 

cadets 1G2,  164,  165 

remarks  on  the  bill  for  two  additional  S'creta- 

ries  of  War 386,  409,  412 

remarks  on  the  bill  relating  to  witnesses  before 

committees 387,  429 

remarks  on  secret  sessions 419, 

477,  490,  491,  492,  493,  494.  534,  535,  536 
remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines 427,  506,  5(i7,  509, 

514,  512  513,  414,  519,  520,  1015,  3274 
remarks  on  the  bill  amending  the  judicial  sys- 
tem   469 

remarks  on  collection  of  war  statistics,  489,  490 

remarks  on  the  Treasury  note  bill 775,899 

remarks  on  the  cultivation  of  cotton  lands,  940, 

941,959,960,  1113,  1114,  1115 

rPmnrkson  naval  appropriation  bill,  1395,  1420 
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remarks  on  the  bill  for  the  relief  of  the  heirs  of 

Stephen  Johnson 1465,  1466,  1467,  2877 

remarks  on  the  arrest  of  General  Stone. ..1666, 

1667,     1680,     1697,    1732, 

1735,1737,1738,1740,1742 

remarks  on  the  homestead  bill,  1871, 1915, 1951 

remarks  on  the  confiscation  bill 1875, 

1880,  1884,  1916,  1917, 1918,  1919, 

1921,  1957,  1958,  1960,  1961,  1962 

remarks  on    the   surrender  of    slaves    by   the 

Army 1895 

remarks  on  tlie  Washington  city  railway  bill, 

1916,  1987,  1988,  1989,  2146 

remarks  on  the  bill  to  punish  treason,  2164,2165, 

2166,  2167,  2168,  2169,  2170,  2173,  2198 

2202,  2203,  2204,  2225,  2227,  2228,  2229 

remarks  on  the  agricultural  college's  bill,  1935, 

2187,    2248,    2249,    2275,    2276,    2277, 

2328,  2329,  2366,  2396,  2440,  2442,2443, 

2625,  2626,  2627,  2629,  2630,  2632,  2633 

remarks  on  the  Pacific  railroad  bill 2216, 

2638,  2788,  2807,  2809,  2813,  2835 

remarks  on  the  tax  bill 2283,  2288,  2356, 

•     2406,  2426,  2450,  2451,  2463,  2475,  2481, 

2482,  2522,  2524,  2525,  2603,  2604,  2875 

remarks  on  the  employment  of  convicts. ..2597, 

2598,  2616,  2617 
remarks  on  the  bill  establishing  certain  post 

roads 2850, 

2851,  2852,  2855,  2857,  2858,  2859,  2860 
remarks  on  confiscation  bill  No.  471, 2916, 2928, 
2929,  2930,  2931,  2932,  2966,  2998, 
3000,  3002,  3003,  2004,  3005,  3111, 
3112,  3113,  3114,  3115,  3116,  3195 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2950,  2952,  2953 

remarks  on  the  bill  for  certain  national  arsenals, 

2987,2989,3014,3015, 

3016,  3018,  3019,  3020. 

remarks  on  the  admission  of  West  Virginia, 

3035,    3037,    3038,    3135,    "3307, 

3308,  3309,  3314,  3315,  3316,  3319 

remarks  on  organization  of  Arizona,  3093,  3094 

remarks  on  final  adjournment 3285 

remarks  on  the  explanatory  confiscation  bill, 

3375,  3382 

Walker,  James,  bill  for  the  relief  of. 785 

War,  select  committee  on  the  conduct  of  the,  16, 
29,  110,  153,  1165,  1465,  3392 

reports  from  the 427, 1871,  2139 

resolutions  declaratory  of  the  objects  of  the,  88, 
,    143,  156,161,  736,  786,  1514,  1893 
bill  (No.  299)  making  an  additional  article  of, 
130,  959,  1048,  1142,  1180, 1246,  3320 
Warden  of  the  jail,  bill  (S.  No.  197)  for  the  ap- 
pointment of  a,  in  the  District  of  Columbia, 

762,  785,  816 
WarDepartmcnt,callsforinformation  upon  the,  9, 
19,  49,  68,  89, 110, 115, 125, 178, 185, 186, 
199,^0,271,287,555,607,815,940,1490, 
1598,  1624,  1843,  1892, 1913, 1951,2126, 
2186,  2341,  2363,  2440,  2477,  2540,  2596, 
2625,  2850,  2864,  3134,  3217,  3219,  3334 

communications  from  the 88, 

124,    153,    175,    240,    262,    357,    386, 
488,   736,  785,   994,   1036,   1180,   1246, 
1296,  1403,  1464, 1566,  1623, 1805,  2160, 
2477,  2892,  2941,  2986,  3216,  3371,  3402 
bill  (S.  No.  107)  authorizing  an  increase  of  the 
clerical  force  in  I  he  offices  of  the  Ad  ju  tan  t  Gen- 
eral and  Paymaster  General. ..50,  89,  240,  334 
bill  (No.  164)  to  authorize  the  President  to  ap- 
point two  additional  Secretaries  of  War,  386, 

409,412,427,444 
bill  authorizing  an  Increase  of  the  clerical  force 

in  the,  and  Navy  Department 334, 

444,447,468,  489,505 

bill  (S.  No.  180)  authorizing  the  detail  of  naval 

officers  for  the  service  of  the,  579,  723,  737,  760 

bill  (S.  No.  294)  for  the  better  organization  of 

the  Adjutant  General's  def)artment 2439, 

Warrington,  Lewis,  and  others,  bill  to  confirm 

the  decision  in  the  case  of. 2916, 

2917,3117,3136,3310 
War  statistics,  resolution  (S.  No.  37)  for  the  col- 
lection of 489,  898,  911,  940 

Warehouse  system,  bill  (S.  No.  189)  in  relatioti 

to  the,  in  the  Pacific  ports 696 

Washington  and  Georgetown  Railway  Company, 

bill  Lo  incorporate  the 555, 

579,  720,  1047,  1660T1871,  1916.'  1951, 
1984.  1991,  2018,  2112,  2140,  2163,  2186 


Washington  and  Oregon  war  debt,  joint  resolu- 
tion (S.  No.  25)  providing  the  mode  of  pay- 
ing the  awards  authorized  by  the  act  of  March 

2,  1861,  for  settling  the 68,  579,  841 

Washington,  the  Territory  of,  bill  (S.'No.99) 
providing  for  the  protection  of  overland  em- 
igrants to  California,  Oregon,  and 37, 

67",  358,  468,  489,  505 
bill  providing  for  the  appointment  of  a  board 
of  commissioners  for  the  purpose  of  investi- 
gating claims  growing  out  of  Indian  spolia- 
tions in  California,  Oregon,  and 13,  161 

Washington's  birthday,  celebration  of,  738,  911 
Water,  bill  (S.  No.  231)  amendatory  of  an  act 
to  provide  for  the  care  and  preservation  of 
the  works  constructed  by  the  United  States 
for  bringing  the  Potomac,  into  the  cities  of 
Washington  and  Georgetown,  for  the  sup- 
ply of  said  water  for  all  governmental  pur- 
poses, and  for  the  uses  and  benefit  of  the  in- 
habitants of  said  cities 1206, 

1347,1538,1557 
Water  tax,  bill  (No.  211)  to  authorize  the  cor- 
poration of  Georgetown,  in  the  District  of 

Columbia,  to  lay  and  collect  a 940, 

1047,  1541,  2163,  2216,  2275 

Water  Works,  Potomac,  joint  resolution  (H.  R. 

No.  73)  transferring  supervision  of  the,  to  the 

Department  of  the  Interior 2163, 

2305,  2719,  2749,  2871 

Webber,  S.  C,  bill  for  the  relief  of. 1732 

West  Virginia,  bill  for  the  admission  of  the  State 

of,  into  the  Union 2864,2941, 

2959,  3034,  3134,  3307,  3311,  3313,  3315 
Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of. 3195,3244 

Wilkes,  Captain  Charles,  of  the  United  States 
Navy,  joint  resolution  (H.  R.  No.  10)  tend- 
ering the  thanks  of  Congress  to. ..10,  13,  874 
Wilkes's  Exploring  Expedition,  joint  resolution 
(No  67)  to  supply  the  Smithsonian  Institu- 
tion with  volumes  of. 1712, 

1720,  1732,  1754,  1913 
Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota  1,  25,  115,  125,  263,  287, 

377,  391, 533, 555,  581,  619,  695,  786,  815, 

891,  916,  1021,  1036,  1205,  1223,  1279, 

1296,  1356,  1360,  1660,  1772,  1832,  1951, 

2082,  2139,  2140,  2327,  2364,  2596,  2625, 

26.59,  2660,  2865,  2913,  3010,  3050,  3165, 

3166,  3175,  3189,  3245,  3289,  3371,  3404 

resolutions  by,  25, 1 15, 125, 555, 891,  2364,  3050 

remarks  on  the  expulsion  of  Jesse  D.  Bright, 

89,  287,  391,  396,  474,  476,  644,  666 

remarks  on  the  bill  increasing  the  number  of 

cadets 165 

remarks  on  the  purchase  of  vessels  for  the  Gov- 
ernment  249,  819,  820 

remarks  on  the  bill  for  the  appointment  of  sut- 
lers  272 

remarks  on  the  qualification  of  Robert  Wilson, 

468 

remarks  on  the  civil  bill 705,  706 

remarks  on  the  bill  preventing  the  sale  of  liquor 

to  the  Indians 760,  761 

remarks  on  the  proposed  expulsion  of  Senator 

Powell 891,898 

remarks  on  the  loyalty  of  Senator  Stark.. ..968, 

969,  1265,  1266 
remarks  on  the  bill  to  encourage  enlistments, 

1038,  1039 
remarks  on  the  legislative  bill. ..1018, 1019,  1021 
remarks  on  the  emancipation  resolution. ..1373 
remarks  on  the  bill  to  abolish  slavery  in  the  Dis- 
trict of  Columbia 1375, 

1376,  1377,  1378,  1379,  1522 

remarks  on  the  liidian  appropriation  bill,  1692, 

1693,  1695,  2087,  2090,  2091,  2092, 

2093,  2098,  2118,  2119,  2124,  2149, 

2150,  2162,  2163,  2659,  2840,  2841 

remarks  on  the  confiscation  bill 1878, 

1901,  1902,  1903 
remarks  on  the  bill  for  the  protection  of  civil- 
ized Indians 2082,2083 

remarks  on  the  agricultural  colleges  bill,  2249, 
2276,  2328,  2329,  2366,  2395, 
2655,  2626,  2627,  2630,  2631 

remarks  on  the  tax  bill 2468,  2480 

remarks  on  the  jurors' oath  bill 2479 

remarks  on  tlicemployment  of  convicts. ..2615, 

2616,  2617 
remarks  on  the  organization  of  Arizona. ..2570 

remarks  on  the  Pacific  railroad  bill 2656, 

2807,  2808,  2813 
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Wilkinson,  Morton  S.,  a  Senator  from  Minne- 
sota— Continued. 
remai-lcs  on  the  bill  establishing  certain  post 

roads 2857,2855 

remarks  on  the  bill  relating  to  the  procuring  of 

contracts 2958 

remarks  on  confiscation  bill  No.  471 2990, 

2992,  2993,  2994,  2995,  2996,  2997,  2998 

remarks  on  Treasury  note  bill  No.  187. ...3079 

remarks  on  the  bill  to  amend  the  militia  act, 

3204,  3205,  3232,  3253,  3254 

remarks  on  the  admission  of  West  Virginia, 

3313,  3314,  3315 
remarks  on  the  bill  I'elating  to  witnesses  in  ad- 
miralty trials 3355,  3356 

William  F.  Russell,  bill  (No.  547)  changing  the 
name  of  the  steamboat  Charlotte  Vanderbilt 

to  thatof 2916,  2917,3216 

Williams,  Zina,  bill  for  the  relief  of 2722 

Wilmot    David,    a    Senator    from     Pennsylva- 
nia  3G6,  375,  408,  427,  579, 

679, 695, 916, 1036, 1047, 1279, 1331, 1431, 
1514,  1537,  1677,  1805,  1833,  1861,  1871, 
2305,  2477,  2785,  2951,  3144,  3324,  3402 

resolutions  by 1680 

remarks  on  the  expulsion  of,  Senator  Bright, 

418,  563 
remarks  on  the  bill  to  repeal  certain  ordinances 

of  the  District 918 

remarks  on  the  loyalty  of  Mr.  Stark. ..967,  970 
remarks  on  the  bill  to  abolish  slavery  in  the  Dis- 
trict of  Columbia 1520 

remarks   on  the    death    of  Hon.  Thomas    B. 

Cooper... 1680 

remarks  on  the  confiscation  bill 1861, 

1873,  1884,  2971,  2995 

remarks  on  the  tax  bill 2320,  2466, 

2467,  2472,  2473,  2474,  2516, 
2520,  2521,  2549,  2576,  2600 
Wilson,  Henry,'  a  Senator  from  Massachu- 
setts  8,  17,26,37,49,  50,  67, 

68, 69,  88,  89, 115, 124, 125, 153, 156, 162, 
166, 175, 176, 182, 185, 186, 188,  200,  206, 
223,  240, 263, 270,  287, 334,  335. 343, 357, 
376,  377,  387,  388,  409,  427,  444, 447,  454, 
477,  488,  490,  494,  505,  533,  534,  545, 555, 
564,  581,  606,607,619,642,695,696,719, 
720,  725,  736,  737,  760,  804,  815,  820,  841, 
845,  850,  874, 875, 896, 91 1, 929, 947,  959, 
986,  1014,  1015,  1036,  1054,  1132,  1133, 
1142,  1154,  1155,  1165,  1180,  1181,  1228, 
1129,  1235,  1246,  1247,  1249,  12G0,  1268, 
1286,  1319,  1320,  1,331,  1339,  1.349,  1379, 
1420,  1443,  1452,  1464,  1514,  i515,  1516, 
1526,  1537,  1540,  1544,  1555,  1556,  1.598, 
1624,  1625,  1649,  1660,  1678,  1688,  1732, 
1773.  1805,  1831,  1633,  1843,  1844,  1854, 
1871,  1886,  1892,  1924,  1935,  1942,  1951, 
.  1979,  1982,  1983,  2010,  2020,  2041,  2055, 
206i;  2065,  2083,  2089,  2112,  2152,  2160, 
2166,  2186,  2187,  2215,  2217,  2275,  2305, 
2308,  2327,  2341,  2439,  2440,  2451,  2478, 
2539,  2572,  2611,  2615,  2619,  2625,  2637, 
2638,  2674,  2717,  2722,  2734,  2748,  2864, 
2871,  2879,  3136,  3165,  3166,  3178,  3189, 
3193,  3195,  3217,  3248,  3249,  3271,  3273, 
3276,  3278,  .3287,  3305,  3307,  3312,  3319, 
3320,  3326,  3352,  3358,  3371,  3392,  3393 

resolutions  by 10,  11,  49.  68, 

88,  125, 182, 185, 249. 557,  622,  703, 1015, 

1155,  1514,  1598,  1843,  1892,  2186,  2440, 

remarks  in  relation  to  the  jail  in  the  District  of 

Columbia 10,  11,  315, 

318,  762,  817,  860,  861,  875,  917 
remarks  on  the  conduct  of  the  war  resolution, 

30,  32 
remarks  on  the  bill  for  the  appointment  of  sut- 
lers  17,  68,  69,  182,  199,  271,  27^, 

273,  289,  290,  377,  538,  839,  1164,  1234 
remarks  or  the  bill  relative  to  Army  courts- 
martial 75 

remarks  on  the  abolition  of  slavery  in  the  District 

of  Columbia .♦. 89,  153,  1249, 

1267,  1268,  1285,  1338,  1339, 

1350, 1379,  1504,  1520,  1523 

remarks  on  arrests  by  the  State  Department, 

92,  94,  98 
remarks  on  increasing  the  number  of  cadets  at 

West  Point 50, 

110,  162,  163,  164,  166,  202,  203,  205,  206 
remarks  on  the  organization  of  the  Army  staff, 
156,  240,  536,  537,  538,  1039,  1136,  1164 
remarks  on  the  bill  providing  allotment  certifi- 
cates  ., •••.•.M.wv. 114 


Wilson,  Flenry,  a  Senator  from  Massachusetts — 
Continued. 
remarks  on  the  arrest  of  slaves  by  Army  or 

Navy  officers....... 161,  185,  207,  358,  359 

remarks  on  the  bill  in  relation  to  the  dead  letter 

office 238 

remarks  .on  the  purchase  of  vessels  for  the  Gov- 
ernment  249,  703,  820 

remarks  on  the  gunboat  bill 249,  621 

remarks  on  a  signal  department  for  the  Arrny, 

269,  270,  271 
remarks  relating  to  contracts  in  the  War  De- 
partment  271,  288,  307,  308,  309 

remarks  on  completing  the  defenses  of  Wasii- 

ington 286,  287,  409, 

410,  411,  412,  444,  445,  557,  622,722,  723 
remarks  on  increasing  the  clerical  force  in  the 

War  Department 290,  334,  447 

remarks  on  the  bill  concerning  criminal  justice 

in  the  District 315,  318 

remarks  on   the   organization    of  the  cavalry 

forces 357,  376,  815,  843, 

844,  845,  846,  847,  848,  849,  877,  1164 

remarks  on  the  diplomatic  bill 390 

remarks  on  secret  sessions 493,  5'85,  536 

remarks  on  the  bill  defining  the  pay  of  Army 

officers 505,  619,  643,  644,  666,  671, 

672, 673, 676, 677, 678, 707,805, 817, 821, 
822,  823,  824,  825,  826,  925,  1078,  1079, 
1080,  1081,  1082,  1083,  1181, 1182, 1185, 
1186,  1187,  1188,  1189,  1190,2718,2773, 
2800,  2801,  2802,  2803,2829,  2830,  2831, 
2S42,  2860,  2861,  3136,  3137,  3166,  3167 
remarks  on  the  bill  relating  to  railroad  and  tele- 
graph lines 507,  510, 519,  959,  1331, 1332 

remarks  on  the  management  of  Government 

hospital-s ' 125,  557,  558 

remarks  on  the  bill  relating  to  the  medical  de- 
partment of  the  Army 696,  911,  986, 

987,  988,  996,  997,  998,  1603,  1652 

remarks  on  the  fortification  bill 740,  741 

remark's  on  the  appointment  of  a  warden  for  the 

District  jdil 762 

remarks  on  the  Treasury  note  bill. .788,  794, 800 
remarks  on  the  bill  in  relation  to  railroads  in 

Missouri , 8.59,860, 

911,  918,  921,  922,  923,  924,  1037,  1054 

remarks  on  the  case  of  Benjamin  Stark — 866, 

925,  973,  1013,  1014,  1963 

remarks  on  the  bill  to  repeal  certain  ordinances 

of  the  District..... 875,917,  918 

remarks  on   the   bill  for  an  armory  at  Rock 

Island 892 

remarks  on  the  confiscation  bill,  986, 1049, 1162, 

1607, 1680, 1785, 1786, 1814, 1878, 1883, 1895, 

1900, 1922,  1924,  1953, 1954, 1955, 1956, 1965 

remarks  on  the  bill  to  encourage  enlistments, 

1015, 1037, 1038, 1039, 1133, 1134, 1135, 1136 

remark's  on  the  legislative  bill 1017,1021 

remarks  on  the  surrender  of  slaves  by  the  A  rmy, 

■  1048,  1142 
remarks  on  the  attack  of  the  Merrimac...  .1155 
remarks  on  the  organization  of  the  Army  corps, 
1228,  1246,  1281,  1282,  1283,  1284 
remarks  on  assigning  the  command  of  troops, 
1229,  1246,  1247,  1260 
remarks   on   the   establisiiment   of  a  national 

foundery 1315,1316 

remarks  on  the  appointment  of  generals. ..1416, 

1417,  1914,  1936,  1991,  1992,  1993,  1994 

remarks  on  arrest  of  General  Stone. ..1668,  1680 

remarks   on  the   suri-ender  of  slaves    by  the 

Army 1514,  1650,  1652,  1893 

remarks  in  relation  to  arrests  in  Kentucky  ,1856, 

1873,  2113 
remarks  on  the  battle  atPittsburg  Landing, 2037 
remarks  on  the  bill  to  facilitate  the  discharge  of 

enlisted  men 1914,  2040,  2041,  2064 

remarks  on  the  Washington  city  railway  bill, 

1987,  1989 
remarks  on  the  volunteers  deficiency  bill, 1980, 

1981,  2011,  2012 
remarks  on  the  bill  relalfing  to  medical  store- 
keepers  2017 

remai'ks  on  the  collection  of  taxes  in  the  insui-- 

rectionary  districts 2040 

remarks  on  the  final  adjournment... .2061,  2062 
remarks  on  the  bill  relating  to  western  military 

claims 2112,  2187,  2188,  2365 

remarks  on  the  bill  to  punish  treason 2166, 

2200,  2201,  2205,  2223,  2225 

remarks  on  the  ta^  bill 2309,  2318,  2370, 

2376, 2377, 2378,2398, 2399, 2428, 2448, 2476, 
2482, 2.526, 2541, 2542,  2543,  2559,  2581, 2877 


Wilson,  Henry,  a  Senator  from  Massachusetts — 

Conti7iued. 

remarks  on  the  additional  volunteers  bill. .2327, 

2341,  2452,  2453,  2454,  2539 

remarks  on  the  bill  to  restore  order  in  the  in- 

sun-cctionary  districts 2344 

remarks  on  the  employment  of  convicts. ..2598, 
2615,  2616,  2717,  2818 

remarks  on  the  Pacific  railroad  bill 2638, 

2653,  2654,  2655,  2656,  2721,  2753,  2757, 
2787,  2789,  2813,  2816,  2817,  2833,  2840 
remarks  on  the  bill  pi-oviding  additional  inodi- 
cal  officers. .2656, 2657, 2658, 2722, 2746, 2917 
remarks  on  the  naval  apfiropriation   bill  No. 
423. ..2705,  2706,  2708, 2721,  2729, 2730,  2731 
remarks  on  the  bill  to  prevent  fraud   in  con- 
tracts  .....r 2827,  2828,  2829 

remarks  on  the  bill  for  the  better  government 

of  theNavy ,.2864,  2870 

remarks  on  the  bill  to  amend  the  militia  actand 

the  employment  of  slaves. ..3197,  3198,  3201, 

3202,  3203,  3207,  3227,  3228,  3230,  3236, 

3289,  3320,  3321,  3322,  3338,  3340,  3348, 

remarks  on  Mr.  Chandler's  resolution. ...3220, 

.       3221,  3223,  3225,  3226 

remarks  on  the  bill  relating  to  the  confinement 

■of  soldiers 3278,  3279 

remarks  on  the  discharge  of  State  prisoners, 

3359,  3360,  3361,  3385 

remarks  on  Kentucky  volunteers  bill,  3371, 3372 

remarks  on  explanatory  confiscation  bill,  3375 

Wilson,  Robert,  a  Senator  from  Missouri. ..469, 

1503,  1567,  2329,  2365,  2366,  2988 

resolutions  by 1660 

credentials  of,  presented 468 

remarks  on  the  bill  for  completing  the  defenses 

of  Washington 723 

remarks  on  the  Indian  appropriation  bill. ..2098, 
2114,  2115,  2116,  2118,  2125 

remarks  on  the  tax  bill 2355,  2367,  2368 

remarks  on  the  Pacific  raili'oad  bill.. 2758,  2760, 
2761,  2776,  2777,  2778,  2812,  2813,  2837 
remarks  on  the  bill  to  establish  provisional  gov- 
ernments  3144,  3147,  3148 

Willcy ,  Waitmaii  T.,  a  Senator  fi-om  Virginia,  88, 
143,  156,  1298,  1299,  1379,  1514,  1555, 
1688,  2.394,  2595,  2704,  3091,  3134,  3217 

resolutions  by 143,  1514,  1555 

remarks  on  the  expulsion   of  Senator  Bright, 

625,  626,  627,  655 

remarks  on  the  Treasury  note  bill 796 

remarks    on   the  organization  of   the   cavalry 

forces 847 

remai'ks  on  Missouri  railroads  resolution,  925 

remarks  on  the  confiscation  bill 945, 

1604,  1605,  1606,  1627,  1628,  2997,  2996 

remarks  on  the  pay  of  Army  officers 1186 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1286, 

1299,  1376,  1377,  1472,  1477,  1478,  1479 
remarks  on  emancipation  resolution,  1372, 1492 
remarks  on  the  compensation  of  district  attor- 
neys  1567,  1582, 1583 

remarks  on  the  collection  of  taxes  in  insurrec- 
tionary districts 2058,  2060 

remarks  on  bill  to  punish  treason 2204,  2228 

remarks  on  the  tax  bill 2351 

remarks   on   the  proposed  new  State  of  West 

Virginia,  2394,  2415,  2419,  2942,  3034,  3036, 

^3037,  3039,  3134,  3135,  3308,  3309, 3313, 

3314,  3315,  3316,  3317,  3318,  3319,  3320 

remarks  on   the   bill  establishing  certain   post 

roads 2857,  28.58,  2859 

remarks  on  final  adjournment 3285 

Wisconsin,  bill  for  relief  of  the  State  of,  2342,2987 

Witnesses,  bill  (H.  R.  No.  219)^  amending  the 

provision  of  the  second  section  of  the  act  of 

January  24,  1857,  enforcing  the  attendance  of, 

before  the  committees  of   either  House   of 

Congress 375,  377,  428,  444,  506 

bill  to  promote  the  administration  of  justice, 

-387,  428,  1556 
bill  (No.  390)  in  relation  to  the  competency  of, 

in  trials  of  equity  and  admiralty 3257, 

3354,  3379,  3384 

bill  (S.  No.  167)  to  authorize  the  examination 

of  parties  to  suits  in  the  courts  of  the  United 

States 408,  2247,  3287 

Wright,  Joseph  A.,  a  Senator  from  Indiana, 
1246,  1314,  1356,  1370,  1415,  1467, 
1649,  1650,  1871,  1892,  2010,  2055, 
2111,  2247,  2363,  2367,  2368,  2440, 
2451,  2506,  2671,  2717,  2892,  2941, 
2987,  3197,  3217,  3245,  .3255,  3390 


xxxvr 
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Wright,  Joseph  A.,  a  Senator  from  Indiana— 

Continued.  ^^^^  „^^^ 

resolutions  by,  1650, 2247, 2363, 2440, 2892, 306] 

credentials  of,  presented .....103G 

remarks  on  the  bill  to  establish  an  agricultural 

bureau 1331,  1370,  1690,  1755,  2016,  2017 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1451, 

1467,  149G,  1518,  1519 

remarks  on  the  confiscation  bill 1876 

remarks  on  the  Washington  city  railway  bill, 
1892,  1987,  1991,  2141,  2145 

remarks  on  the  tax  bill 2339,  2525,  2547 

remarks  on  agricultural  colleges  bill,  2441,2442 
remarks  on  the  rosolution  relating  to  naval  im- 
provements  2538,  2539 

remarks  on  the  employment  of  convicts. ..2597 
remarks  on  the  Pacific  railroad  bill. ..2675,  2751 
remarks  on  confiscation  bill  No.  471,  2933,2959 
remarks  on  the  bill  establishing  certain  arse- 
nals  3017 

remarks  on  the  proposed  expulsion  of  Senator 

Simmons 30G1,  3167 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  3089,  3090,  3276,  3277,  3278 

remarks  on  the  bill  for  the  relief  of  Andrew 

Ten  Broeck 3095,  3096 

remarks  on  Mr.  Chandler's  resolution. ...3219, 

3221,  3222 

remarks  on  the  bill  to  amend  the  militia  act, 

3343,  3344,  3345,  3346,  3350,  3351 

remarks,  personal  and  explanatory 3401 

Wood,  Oliver  Spencer,  bill  for  the  relief  of,  1805, 

1854,  2719,  2776 
Wood,  W.  Maxwell,  joint  resolittion  (No.  96) 

relative  to  the  claim  of. 3097,  3098 

Woodbury,  Daniel,  bill  (No.  486)  to  authorize  a 
rehearing  of  the  application  of,  before  the 
Commissioner  of  Patents  for  the  extension 
of  his  letters  patent  for  an  improvement  in 

horse  power ....2892,2893,  3217 

Worden,  Lieutenant  J.  L.,  joint  resolution  (No. 
66)  expressive  of  the  thanks  of  Congress  to, 
of  the  United  Stales  Navy,  and  to  the  officers 
and  men  under  his  command  in  the  Monitor, 
1180,  1208,  1235,  3087,  3135,  3245 
Woolscy,  Theodore  D.,  joint  resolution  (H.  R. 
No.  49)  for  the  appointment  of,  of  Connec- 
ticut, a  regent  of  the  Smithsonian  Institution, 
in  place  of  Cornelius  C.  Felton,  deceased, 
1415,  1443,  1464,  1465,  1490,  1650 

Y. 

Yeas  and  nays  on — 

adjournment 186,  274,  519,  775,  1319, 

■       1356,  2113,  2204,  2205,  2224,  2229,  2448, 
2466,  2472,  2524,  2736,  2818,  2819,  2975 

adjournment,  final 2800,  3284,  3286 

adjournment  over 144, 

167,  2174,  2611,  2840,  3088 


Yeas  and  nays  on- 
asrricultural  colle 


■Continued.  ■    ■ 

esbill 2627, 

2629,  2630,  2633,  2634 
ao-riculture,  bill  to  establish  a  department  of, 

1755,  2017 

appeal  from  the  decision  of  the  Chair 2114 

Arizona,  organization  of 3095 

Army  appropriation  bill 898 

Army,  bill  to  increase  the  efficiency  of  the  med- 
ical department  of  the 997 

Army  corps,  organization  of  the...'. 1284 

Army  officers,  bill  to  define  the  pay  of. 678, 

821,  1082,  1083,  1187,  1190,  2801,  2830 

arrests,  resolution  relating  to 98 

arrests  in  Kentucky,  resolution  of  inquiry  in 

relation  to 2113 

arsenals,  bill  establishing  certain 3016, 

3020,3021 
cadets  at  West  Point,  bill  increasing  the  num- 
ber of  the.... ..._. 206 

Capitol  extension,  supervision  of  the 1350 

cavalry  forces,  organization  of  the 848 

civil  appropriation  bill 706 

civil  appropriation  bill  No.  393 2636 

confiscation  bill 1814,  1883,  1886,  1965 

confiscation  bill,  explanatory 3381,  3383 

confiscation  bill  No.  471 2995, 

2996,  3006,  3166,  3276 
contracts  with  the  War  Department,  inquiry 

touching 309 

cotton  lands,  cultivation  of. 1114,  1115 

criminal  justice  in  the  District,  bill  conccrnins, 

319,  321 
district  attorneys,  bill  regulating  the  compen- 
sation of. , 1583 

expulsion  of  John  C.  Breckinridge 10 

expulsion  of  Waldo  P.  Johnson..". 263 

expulsion  of  Trusten  Polk 264 

expulsion  of  Jesse  D.  Bright..... 655 

expulsion  of  Senator  Powell 1284 

expulsion  of  Senator  Simmons 3167 

fortification  bill , 750,  761,  762 

gun  contracts,  resolution  relating  to 2957 

Hayti  and  Liberia,  bill  for  the  appointment  of 

representatives  to 1815 

homestead  bill 1951 

impeachment  of  Judge  Humphreys ..2949, 

2950,  2953 

Indian  appropriation  bill.... 2119,  2121 

judicial  system,  bill  amending  the. ..3090,  3278 

judiciary,  bill  relating  to  the 3098,  3099 

jurors'oath  bill 2620 

Kansas  senatorial  contest 130,  291,  363 

League  Island,  commission  to  examine 3248 

legislative  appropriation  bill 1021 

mails,  bill  relating  to  the  carrying  of,  by  per- 
sons of  color 1626 

mail  steamship  line  to  China 1832,  1833 

medical  officers  for  the  volunteer  service,  bill  to 
provide  additional 3079 


Yeas  and  nays  on — Continued. 

militia  act,  bill  to  amend  tlie....3231, 3232, 3233, 

3234,  3237,  3249,  3322,  3342,  3343,  3351 

Missouri  railroads,  resolution  in  relation  to,  925 

naval  appropriation  bill 1429,  1430,  1431 

naval  appropriation  bill  No.  423..... 2704, 

2705,  2708,  2725,  2729,  2730,  2732 
Navy  officers,  bill  to  equalize  the   grades  of, 

3071,  3194 
oath  of  office,  bill  prescribins;. .2872,  2873,  3014 
Pacificrailroad  bill. .2654, 2680,2756, 2778,2783, 
2806,  2811,  2813,  2816,  2835,  2839,  2840 
post  roads,  bill  to  establish  certain. .3196,  3197 
Powell,  Lazarus  W.,   proposed  expulsion  of, 

1284 

presents  to  naval  officers 409 

prisoners,  bill  providing  for  the  discharge  of 

State 3384,  3385 

provisional  governments, bill  to  establish. .3146 

purchases  by  the  Government 821 

railroad  and  telegrapTi  lines,  bill  relating  to. .519, 

520 

•  salvage,  bill  relating  to 3010 

slavery,  resolution  for  the  gradual  abolishment 

of .....1375,  1496 

sla^^ery  in  the  District  of  Columbia,  bill  to  abol- 
ish  1333,  1356,  1379, 

1474,  1479,  1518,  1519,  1522,  1523,  1526 
slaves,  fugitive,  arrest  of,  by  military  or  naval 

officers 207 

slaves,  rendition  of,  by  the  Army... 1142,  1143 
Smith,  Fanny  Mactier,  bill  for  the  relief  of.. 3012 

Stark,  Benjamin,  loyalty  of 269, 

993,  994,  1012,  1266 

tariff  bill 3175,  3177 

tax  bill 2258, 

2368,  2375,  2400,  2407,  2419,  2428,  2430, 
2448,  2450,  2454,  2457,  2477,  2480,  2483, 
2492,  2519,  2521,  2522,  2523,  2526,  2549, 
2551,  2556,  2558,  2559,  2560,  2573,  2575, 
2576,  2578,  2579,  2586,  2587,  2605,  2610 
taxes  in  insurrectionary  districts,  bill  for  col- 
lecting  2060,  2061 

tea,  sugar,  and  coffee  duties 240 

treason  and  rebellion,  bill  to  punish 2165, 

2169,  2172,  2173,  2197-,  2198,  2200,  2205 

Treasury  note  bill 800,  803,  804 

Treasury  note  bill  No.  187 3079 

war,  resolution  for  a  committee  on  the  conduct 

of  the 32 

Washington  andGcorgetownrailway  bill,  1953, 

1987,  2147 
water-works,  bill  for  the  preservation  of  the, 

&c '. 1540,  1541 

West  Virginia,  admission  of.. .3308, 3316,  3320 
witnesses  before  committees,  bill  relating  to,  431 
witnesses  in  admiralty  trials,  bill  relating  to, 

3358 
Young,  Thomas  and  George,  bill  for  the  relief  of, 

2892,2893,2941 


HOUSE  OF  REPRESENTATIYES. 


A.  * 

Accounts,  the  Committee  on,  instructions  to. ..32 
bill  to  provide  for  the  settlement  of  the,  of  John 
A.  Smith,  clerk  of  the  circuit  court  and  the 

criminal  court,  District  of  Columbia 182, 

717,  2271,  2363 

bill  (S.  No.  244)  to  provide  for  the  equitable 

settlement  of  the,  of  the  officers  and  crews  of 

tho  frigate  Congress  and  other  vessels,  1323, 

1360,  1384,  1403 

bill  to  settle  the  accounts  of  the  State  of  New 

York  for  advances  made  to  the  United  States 

during  war  with  Great  Britain...  .1815,  3259 

bill  to  authorizi' the  Solicitor  of  the  Treasury  to 

settle  and  adjust  certain  demands  due  the 

United  States 2496,  3263 

bill  to  authorize  the  Postmaster  Genera!  toad- 
just  and  settle  demands  of  the  Pii.st  Office 
Department  against  persons  indebted  to  the 

Depailmeiit ". 2496 

bill  to  provide  for  the  nmre  prompt  settlement 

of  the,  ofdisbur.sing  officers 3400,  3405 

Adjournment,  final,  iiropoKiiions  for 1575, 

1612,  2246,  2537,  2819,  3188,  3303, 

3328,  3364,  3366,  3393,  3404,  3405 

AdmissioiiN  to  ilic  floor 2042 


Advances  by  States,  joint  resolution  declaratory 
of  the  intent  and  meaning  of  a  certain  act 

therein  named 1046,  1087 

by  the  State  of  New  York — see  Jlccounts. 
Agricultural  colleges — see  Public  lands. 
Agriculture,  the  Committee  on,  instructions   to, 

2415   2496    3154 

reports  from 14,  75l',  2098 

bill  to  establish  a  department  of,  218,  751,  755, 
855,  874,  2030,  2098,  2106,  2110,  2178 
Aldrich,  Cyrus,  a  Representative  from  Minne- 
sota  2,  16,  36,  56, 

57,  77,  100,  109,  117,  168,  2.30,  231,  236, 
436,  726, 834, 835, 850,  857,  890, 909, 939, 
955,  10.32,  1042,  1097,  1193,  1340,  1643, 
1723,  1724,  1729,  1743,  1754,  1815,  1820, 
1821,  1906,  1929,  1930,  1942,  2008,  2101, 
2215,  2233,  2379,  2414,  2495,  2624,  2639, 
.  2648,  2688,  2716,  2746,  2766,  2847,  2906, 
2907,  2911,  2955,  30.50,  3387,  3157,  3238, 
3239,  3240,  3333,  3366,  3370,  3398,  3407 

resolutions  by , 57,  109,  168, 

230,726,  850,  909,  1042,  1340,  2215,2233 
remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remarks  on  the  diplomatie  bill ...151,  486 


Aldrich,  Cyrus,  a  Representative  from  Minne- 
sota—  Continued. 
remarks  on  Indian  intercourse  bill,  199,  385,  480 
remarks  on  the  legislative  bill,  442,  504,  528,  529 

remarks  on  the  state  of  the  Union 407 

remarks  on  the  bill  relating  to  sutlers,  1144, 1148 
remarks  on  the  tax  bill... 1218,  1245,  1441,  1463 
remarks  on  the  bill  for  the  relief  of  Cfiauncey 

A.  Horr 1724,  1725 

remarks  on  the  Pacificrailroad  bill,  1728,  1822, 
1891, 1907, 1911, 1913, 1043,2945, 1946, 1948 
Allen,  William,  a  Representative  from  Ohio...  14, 
15,  99,  109,  118,  119,  145,  274, 
378,  399,  531,  574,  16.56,  1660,  1730, 
1829,  1842,*1925,  1933,  2010,  2029,  2080, 
3083. 3102,  3153,  3188,  3209,  3242,  3266, 
3267,  3269,  3292,  3298,  3397,  3406,  3407 

resolutions  by 109,  274,  399 

remarks  on  amending  the  bounty  act 141, 

142,  146 

remarks  on  the  tax  bill 1362,  1453,  1489 

remarks  on  tho  state  of  the  Union. ..1828,  1829 
remarks  on  the  seacoast  fortification  liill...l905 
remarks  on  the  prohibition  ofslavery,  2042,  2068 
remarks  on  reducing  the  salaries  of  public  of- 
ficers  3303,  3304 
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Allen,  William  J.,  a  Representative  from  Illinois, 

2494 
Alley, John  B.,  a  Representative  from  Massachu- 
setts   194, 

153,  378,  379,  593,  695,  1042,1092,  1093, 
1483,  1484,  1489,  1589,  2770,  3243,  3294 

resolutions  by 124,  153,  593 

remarks  on  the  state  of  the  Union 457 

remarks  on  the  diplomatic  bill 485 

remarks  on  the  Treasury  note  bill G58,  901 

remarks  on  the  tax  bill 1389,  1452 

remarks  on  the  bill  for  the  relief  of  Carmack  & 

Ramsey :..3294,  3295,  3296,  3297 

Allotment  certificates — see  Volunteers. 
America,  bill  to  change  the  name  of  the  steamer 

Coatzacoalcos  to 2908,  3404,  3406 

Ancona,  Sydenham  E.,  a  Representative  from- 

Pennsylvania 159,  399,  782, 

857,  957,  1030,  1035,  1341,  1411, 
1508,  1649,  1730,  1821,  2246,  2247, 
2211,  2262,  2622,  3363,  3396,  3397 

resolutions  by 399,  1341,  2246,  2622 

remarks  on  the  resolution  relating  to  the  ex- 
change of  Colonel  Corcoran 1341, 1670 

remarks  on  the  death  of  Thomas  B.  Cooper,  1688 
Andrevirs,  Isaac, and  others,  bill  for  relief  of,3238 
Annals  of  Congress,  &c.,  resolution  for  the  pur- 
chase of. 2321, 

2434,  2537,  2621,  2820,  2954,  3023,  3058 
select  committee  on  the  charge  of  bribery  in 
connection  with  the  resolution  for  the  pur- 
chase of  the 3023,  3058,  3101 

Annuities  for  life,  bill  to  authorize  the  sale  of, 

and  to  fix  the  value  thereof 1505 

Appeals  and  writs' of  error,  bill  concerning, 1251, 

2537 

Apportionment  of  Representatives,  bill  fixing  the 

number  of  the  House  of  Representatives  from 

and  after  the  3d  of  IVIarch,  1863 980, 

985,  1006,  1085 
Appropriations,  for  the  consular  and  diplomatic 
expenses  of  the  Government  for  the  year  end- 
ing the  30th  of  June,  1863,  and  additional,  for 
the  year  ending  the  30th  of  June,  1862. ..118, 
150,  482,  527,  546,  593,  603,  612,  707 
for  the  payment  of  invalid  and  other  pensions 
of  the  United  States  for  the  year  ending  the 
30th  of  June,  1863. ...118,  140,  193,  198,  256 
for  sundry  civil  expenses  of  the  Government 
for  the  year  ending  the  30th  of  June,  1863, 
and  additional,  for  the  year  ending  the  30th 

of  June,  1862 140, 

210,  214,  231,  274,  298,  726,  751,  776, 

777,  781,  813,  1001,  1010,  1036,  1043 

supplemental,  for  sundry  civil  expenses  of  the 

Government  for  the  year  ending  June  30, 

1863,  and  for  the  year  ending  June  30, 1862, 

3292,  3326,  3328,  3370,  3393,  3405 

for  the  construction,  preservation,  and  repairs 

of  certain  fortifications  and  other  works  of 

defense  for  the  year  ending  the  30th  of  June, 

1863,  and  additional,  for  the  year  ending  the 

3(>th  of  June,  1862 147, 

353,  380,  781,  838,  874,  878  949 

for  the  same  on  the  northern  frontier 1431 

for  the  legislative,  executive,  and  judicial  ex- 
penses of  the  Government  for  the  year  end- 
ing 30th  of  June,  1863,  and  additional, for  the 
year  ending  30th  of  June,  1862, 258,  400,  427, 
436, 457,  .503, 520, 527, 545, 1041, 1042, 1087, 
1089,  1091,  1102,  1167,  1180,  1227,  1243 
for'the  support  of  the  Army,  for  the  year  end- 
ing June  30, 1863,  and  additional,  for  the  ser- 
vice of  the  year  ending  June  30,  1862  ...297, 
552,  569,  576,  907,  949,  976 
for  the  support  of  the  Army  for  the  year  end- 
ing the  30th  of  June,  1863 1925, 

1942,  2134,  3109,  3120,  3157 
for  the  support  of  the  Military  Academy  for 

the  year  ending  30th  June,  J863 380, 

457,  494,  503,  695,  707,  731 

for  the  naval  service  for  the  year  ending  the 

30th  of  June,  1863,  and  additional,  for  the 

year  ending  the  30th  of  June,  1862 454, 

813,  827,  828,  831, 832, 1455, 1461, 

1608,  1644,  1677,  1681,  1698,  1725 

for  the  naval  service  for  the  year  ending  the  30th 

of  June,  18G3 .-.18.33,  2178,  2185, 

2206,  2209,  2769, 3056,  3057,  3058,  3080, 

3109,  3182,  3215,  3237,  3261,  3266,  3363 

for  the  service  of  the  Post  Oflice  Department 

during  the  fiscal  year  ending  the  30th  of  June, 

1863 593,  835,  8.';8,  903,  931,  1279, 

1589,  1657,  1660,  1677,  1681,  1699,  1725 


Appropriations — Continued. 

bill  10  amend  an  act  for  the  service  of  the  Post 
Oflice  Departmentduring  theyearendingSOth 

June,  1863 2178,  2271,2291,  2363 

for  tJTe  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  for 

the  year  ending  June  30,  1863 593,  932, 

2206,  2215,  2494,  2588,  2682, 
2879,  2906,  3050,  3120,  3157 

further,  for  the  same 3398,  3404,  3407 

further,  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  30th  of  June, 
1863,  and  additional  for  the  year  ending  30th 
of  June,  1862.. .1589,  1722,  2663,  3107,  3108, 
3120,  3154,  3165,  3188,  3210,  3238,  3297 
to  provide  for  a  deficiency  in  the,  for  the  pay 
of  the  two  and  three  years  volunteers  and  the 
oflicers  and  men  actually  employed  in  the 

western  department 1682, 

1684,  2023,  2029,  2127 
for  postal  service  on  post  routes  established  the 

present  session  of  Congress 2496, 

2662,  2766,  2845 
Aqueduct — see  District  of  Columbia. 
Arizona,  bill  to  provide  a  temporary  government 

for  the  Territory  of. 167, 

1193,  1341,  1342,  1846,  2023 
Armory,  bill  to  establish  a  national,  and  found- 

ery  at  Chicago,  Illinois 229 

bill  for  the  establishment  of  a  national,  and  ar- 
senal at  Gluincy,  Illinois 250 

bill  (H.  R.  No.  346)  for  the  establishment  of  a 
national  foundery  at  Chicago,  Illinois,  and  at 

other  places 1166,  1614 

joint  resolution  (H.  R.No.  42)  providing  for 
the  establishment  of  a  national  foundery  east 
of  the  Alleghany  mountains,  and  a  national 
foundery,  a  national,  and  a  manufacturing 
arsenal  west  of  that  line,  and  in  the  valley  of 

the  Ohio  and  Mississippi 1022, 

1614,  2763,  3154,  3398 

Armory  west  of  the  Alleghany  mountains,  select 

committee  on  the  establishment  of  a  national, 

19   398 

reports  from  the 1022,  2763 

Arms,  bill  to  establish  a  national  foundery  and 

depot  of,  on  the  lakes 999 

bill  (S.  No.  120)  in  addition  to  an  act  to  refund 
and  remit  the  duties  on,  imported  by  States, 

approved  July  10,  1861 1438,  1452,  1461 

(See  Contracts.) 
Army,  bill  to  organize  the  medical  department  of 

the 35 

bill  (H.  R.  No.  135)  to  amend  the  act  of  July 
20, 1861,  granting  a  bounty  of  f  100  to  certain . 

soldiers  who  have  enlisted  in  the 62, 

118,  141,  145,  146 
bill  for  the  better  organization  of  the  medical 

staff  of  the 172,  364,  1614 

bill  for  the  better  organization  of  the  milUary 

establishment 167 

bill  regulating  the  pay  of  ofliicersof  the 321, 

1614 
bill  to  promote  the  efficiency  of  the  troops  serv- 
ing in  the  department  of  Kansas 344 

bill  (No.  217)  to  provide  for  furnishing  pris- 
oners of  the,  in  the  revolted  States  with  cloth- 
ing and  other  necessary  supplies 364 

bill  to  provide  for  paying  loyal  citizens  of  the 
United  States  for  property  taken  from  them 
in  the  State  of  Missouri  by  officers  and  sol- 
diers ofthe 736 

bill  (S.  No.  153)  for  the  better  organization  of 

the  cavalry  forces 883,  947,  948 

bill  (S.  No.  188)  to  increase  the  efficiency  of  the 

medical  department  of  the 1024, 

1097,    1166,    1193,    1268,    1270,    1583, 
1584,  1585,  1613,  1660,  1670,  1681,  1698 
bill  (S.  No.  122)   providing  for  the  organiza- 
tion of  the  staff  attached  to  divisions  ofthe, 

regular,  and  volunteers 1044,  1046,  1098 

bill  to  define  the  pay  and  emoluments  of  cer- 
tain oflicers  of  the 1085,  1218,  1235, 

1321,  1681,  2647,  2662,  2663,  2682,  2684, 

2686,  2879,  2886,  3154,  3185,  3186,  3260 

bill  to  encourge  enlistments  in  the  regular,  1153, 

1166,2714,2904 

joint  resolution  extending  the   provisions   of 

certain  acts  to  the  military  departments  ofthe 

United  States 1504,  1562,  1581 

bill  (No  235)  providing  for  the  organization  of 
army  corps,  and  of  staffs  attached  to  corps, 
and  divisions  oiithe 1504,3241 


Army — Continued. 

joint  resolution   (S.  No.  68)  to  authorize   the 

President  to  assign  the  command  of  troops 

in  the  same  field  or  department  to  officers  of 

the  same  grade  without  regard  to  seniority, 

1504,  1505,  1536 
bill  (H.  R.  No.  88)  providing  for  the  monthly 

payment  ofthe  troops .' 1531 

bill  for  the  better  organization  of  the  Adjutant 

General's  department 1906 

bill  (H.  R.  No.  228)  authorizing  the  Secretary 
of  the  Treasury  to   settle  with   States   for 

supplies  furnished  their  troops 398, 

454,  565,  566 

bill  (S.  No.  297)  to  limit  the  appointment  of 

major  generals  and  brigadier  generals  in  the, 

and  volunteers 2026,  2153,  3240 

bill  (No.  304)  to  authorize  the  appointment  of 
medical  storekeepers  and  chaplains  of  hos- 
pitals,  ....2030,2153,  2156,  2208 

bill  (No.  289)  to  facilitate  the  discharge  of  en- 
listed men  for  physical  disability 2065, 

2079,2101 
bill  relating  to  adjutants  and  quartermasters  of 

regiments  of  cavalry 2537 

bill  to  promote  the  efficiency  of  the  corps  of 

engineers  and  ofthe  commissary  department, 

2711,2798,2904,3209,3210 

joint  resolution  to  create  the  grade  of  lieutenant 

general  in  the,  to  be  filled  upon  the  cessation 

of  present  hostilities 2737 

joint  resolution  (S.  No.  88)  to  encourage  en- 
listments in  the,  and  volunteer  forces. ..2766, 

2789,  2825 

bill  (No.  325)  in  addition  to  an  act  approved  5th 

of  August,  1861,  supplementary  to  an  act  to 

increase  th-e  present  military  establishmenL 

ofthe  United  States 3240 

bill  making  appropriations  for  the  support  of 
the,  for  the  year  ending  June  30,  1863,  and 
additional  appropriations  for  the  year  end- 
ing June  30, 1862 297,  552, 

569,576,907,949,976 

bill  (No.  450)  making  appropriations   for  the 

support  of  the,  for  the  year  ending  the  30th 

of  June,  1863 .....1925, 

1942,  2134,  3109,  3120,  3157 
(See  Volunteers.) 
Arnold,   Isaac  N.,  a   Representative   from    Illi- 
nois  34,  56,  100, 

145,  158,  229, 385, 400,  727,  776, 838, 932, 
999,  1042,  1340,  1575,  1608,  1743,  1767, 
1846,  1966,  2327,  2594,  2623,  2819,  2820, 
2904,  3023,  3087,  3216,  3259,  3261,  3367 
remarks  on   the   reference  of  the   President's 

message 21 

resolutions  by 21,  56, 

145,  385,  400,  727,  932,  2623 

remarks  on  the  homestead  bill 137 

remarks  on  the  fortification  bill 382 

remarks  on  the  civil  bill 238,  277,  278,  299 

remarks  on  the  Army  bill 576 

remarks  on  the  state  ofthe  Union 597,  858 

remarks  on  the  naval  bill 830 

remarks   on  the   bill   to   establish   a   national 

foundery...^. 999,  1000 

remarks  on  the  tax  bill 1326, 

1367,  1412,  1413,  1510,  1548 

remarks  on  the  prohibition  of  slavery 1340, 

2044,  2045,  2046,  2051 

remarks  on  the  Pacific  railroad  bill 1889, 

1912,  1913,  1943 
remarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2566 

remarks  on  the  tariff  bill 3055 

remarks  on  the  Illinois  ship  canal 3024, 

3025,3026,3033 
Arrests  in  the  State  of  Delaware,  remarks  in  re- 
lation to  certain,  by  Mr.  Fisher 1933, 

1934,  1935 
Arsenal — see  District  of  Columbia. 
Arsenals,  bill  (No.  342)  for  the  establishment  of 

certain  national 3050,  3209 

Article  of  war,  bill  to  make 'an  additional  —  955, 
957,  958,  975,  999,  1168,  1179 
Ashley,  James  M.,  a  Representative  from  Ohio, 
20,  375,  759,  859,  939,  986,  1084,  1178, 
1192,  1193,  1340,  1342,  1833,  1S46,  1847, 
1848,  2030,  2081,  2126,  2157,  2327,  2495, 
2537,  2622,  2623,  2690,  2765,  2792,  2849, 
2891,  3109,  3156,  3215,  3216,  3363,  3399 

resolutions  by 20,  2537 

remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  48 
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Ashley,  Jamos  M.,  a  Representative  from  Ohio — 
Coiituiucd. 

remarks  on  the  city  railway 1043,  1044 

remarks,  personal  and  cxplanatoiy 1117 

remarks  on  tlie  org-anization  of  Arizona. ..1341, 

1342,  1846,  2024,  2027,  2028,  2029,  2030 

remarks  on  the   bill   to  abolish  slavery  in   the 

District  of  Columbia 1G43,  1647 

remarks  on  prohibition  of  slavery. ..2047,  2050 
remarks  on  the  death  of  Hon.   Goldsmith   F. 


Bailey  , 


.2158 


remarks  on  General  Hunter's  letter 3125 

Assay  office  at  New  York,  bill  to  establish  a 

coina£!;e  department  in  the 228,  2155 

Attorney  General,  instructions  to  the 39,  169 

calls  for  information  upon  the 1480 

communications  from  the 877,  1544 

Attorneysand  solicitors — see  District  of  Columbia. 

B. 
Babbitt,  Elijah,  a  Representative  from  Pennsyl- 
vania  23,  87,  167, 171,  399, 

1251,  1614,  1846,  2305,  2614,  3086,  3102 

resolutions  by 171,  399,  1251 

remarks  on  the  tax  bill 1309, 

1311,  1463,  1536,  1564,  1614 
Bailey>  Goldsmith  F.,aRepresentativefrom  iVlas- 

sachusetts 901,  1815 

death  of,  announced 2158 

Bailey,  Margaret,  bill  to  secure  one  montii's  pay 

and  pension  to 2737, 

2889,  3154,  3305,  3367,  3393,  3405 
Baily,  Joseph,  a  Representative  from  Peruisylva- 

■      nia 230, 

1483,  1484,  2023,  2769,  2792,  3216,  3363 
Baker,  Edward  D.,  late  a  Senator  from  Oregon, 

death  of,  announced , 62 

Baker,   Stephen,    a   Representative    from     New 

York. .145, 344,  610, 857, 937, 975, 1022, 1179, 

1235,  1370,  1484,  1766,  1971,  2912,  3155 

resolutions  by 145,  344,  610,  1370 

remarks  on  tiie  civil  bill 277,  300,  304 

remarks  on  Treasury  note  bill  ....90],  938,  939 

remarks  on  the  purchase  of  coin 1116, 1J17 

remarks  on  the  tax  bill 1218,  1438,  1546 

remarkgon  Treasury  note  bil  1  No.  187,2880,2883 
remarks  on  tariff  bill. ..  .2936,  2937,  2985,  3054 
Bakeries,  Army,  joint  resolution  (No.  32)  direct- 
ing  the   removal   of  the,  from    the   Capitol, 
610,  760,  1084,  1341,  1347 
Ball's  Bluff,  resolution  in  relation  to  llie  battle 

of. 189,  274 

Baltimore  riot,  act  of  the  Legislature  of  Mary- 
land relating  to  the 1995 

Bands — see  Volunteers. 

Bank  notes,  bill  to  prohibit  the  circulation  of  for- 
eign, within  the  jurisdiction  of  the   United 

States 1042 

Bankruptcy,  bill  to  establish  a  uniform  system 

of,  throughout  the  United  States 527, 

1566,  1578,  1657 
bill  to  provide  for  the  relief  of  honest  but  un- 
fortunate debtors,   and    the    distribution    of 
property  among  their  creditors,  by  the  estab- 
lishment of  a  uniform  system  of,  througliout 

tlie  United  States 2595,  2G23 

Bankrupt  law,  select  committee  on  a  general. ..39 

report  from  the 15GG 

Banks,  bill  to  provide  for  printing  the  annual  re- 
port upon  the,  of  the  United  States 3266 

Banks  and  bank  notes— see  District  of  Columbia. 
Batts,  Amanda,  and   others,   bill    fur   the   relief 

of. .♦. 1846,2715 

Baxter,  Portus,  a  Representative  from  Vermont, 

948,  2910 
Bcaman,   Fernando  C,  a   Representative  from 

Michigan 33 

975,  1699,  2007,  2092,  2341,  2613r2936 

resolutions  by 46,  975 

remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  45 

remarks  on  the  tax  bill 1483,  1528 

remarks  on  the  state  of  the  Union 1551 

Reck,  Preston,  jr.,  biH  for  the  relief  of.. .14,  2907 

Beelen,  F.  A.,  bill  for  the  relief  of 1022,  2183 

Bennett,  Hiram  P.,  a  Delegate  from  Colorado,  57, 

157,  168,  398,  877,  950, 
2178,  2327,  2415,  2496 
[The  copy  of  the  speech  referred  to  on  page 
2327  was  not  furnished  by  Mr.  B.] 

resolutionsby,  57,168, 398,877, 2178,2415,2490 

remarks  on  the  civil  bill 235,  236 

remarks  on  the  tax  bill 1294 

remarks  on  the  Iowa  election 2025,  2026 


Bontz,  Samuel,  bill  for  the  relief  of 378 

Berault,  Mary  A.,  bill  for  the  relief  of,  1656,2708' 

Bernard,  Etienne,  bill  to  confirm  and  establish  a 

patent  heretofore  granted  to,  dated  tlie  24th 

•day  of  July,  in  the  year  1860,  and  to  secure 

to  George  Summerville  Morris,  the  assignee 

of  said  patent,  the  benefit  of  the  full  term  for 

which  said  patent  was  granted 2537, 

2845,  3393,  3394,  3405 
Eernhisel,  John  M.,  a  Delegate  from  Utah. ...16, 

56,  157,  168,  564,  2620 

,  resolutions  by 16,  56,  157,  168,  564 

Berryman,  Sarah  F.,  bill  for  the  relief  of.. .2710, 

2711,  2844 
Eiddlc,  Charles  J.,  a  Representative  from  Penn- 
sylvania  425,  1962,  1152,  1252, 

1505,  1848,  1887,  1528,  1930,  1931,  2526, 
2713,  3106,  3242,  3263,  3265,  3300,  3.397 

resolutions  by ..'. 35,  1166 

remarks  on  the  reference  of  the  President's  mes- 
sage  23 

remarks  on  the  fortification  bill.... 382 

remarks  on  the  civil  bill 275 

remarks  on  the  diplomatic  bill 485 

remarks  on  Bull  Pcun 853 

remarks  on  the  organization  of  the  staff  of  the 

Army 1100 

remarks  on  the  emancipation  resolution. ..1169 

remarks  on  the  tax  bill 1327, 

1330,  1363,  1383,  1436,  1529,  1533,  1576 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1644 

remarks  on  confiscation 1770 

remarks  on  the  bill  to  grant  pensions 2105 

remarks  on  the   bill  relating  to  the  census  in- 
dex  2127 

remarks  on  bill  for  the  collection  of  taxes,  2412 
remarks  on  the  recognition  of  Flayti  and  Li- 

'beria 2503,2505,  2528 

remarks  on  pay  of  certain  Array  officers,  2683 
remarks  o&  the  bill  for  the  relief  of  S.  G.  Sim- 
mons   2709 

remarks  on  the  tariff  bill 2985 

remarks  on  the  bill  providing  for  the  discharge 

of  Stale  prisoners 3183,  3184 

Bingham,     Jolin     A.,    a    Representative     from 

Ohio 7,  15,  33,  35,  40,  56,  76, 

115, 116, 167, 173,  262, 398,  426,  549, 555, 
61] ,  613,  614,  718,  725,  727,  8,39,  939,  949, 
1041,  1042,  1046,  1061,  1062,  1093,  1098, 
1193,  1339,  1340,  1360,  ]562,  1.563,  1590, 
1623,  1629,  1681,  1754,  1766,  1770,  1772, 
1847,  1943,  1947,  1966,  1967,  1972,  2008, 
2021,  2066,  2104,  2134,  2215,  2230,  2231, 
2232,  2587,  2622,  2638,  2686,  2687,  2714, 
2739,  2770,  2956,  2986,  3056,  3105,  3129, 
3156,  3214,  3216,  3244,  3260,  3261,  3266, 
3293,  3363,  3397,  3399,  3401,  3405,  3407 
resolutions  by,  19.66,2205,2621, 2666,2986,3156 
remarks  on  the  memorial  of  the  Baltimore  Po- 
lice Commissioners 40,  45 

remarks  on  the  Kentucky  volunteers  bill  ...77, 

78,  104,  106,  107 

remarks  on  the  homestead  bill 138 

remarks  on  the  judicial  system  of  the  United 

States 173,  1Z4,  398,  949 

remarks  on  the  civil  bill 281,  282,  283 

remarks  on  resolution  to  impose  a  tax,  345,  349 

remarks  on  the  state  of  the  Union 345, 

406,  407,  439,  502,  503,  904,  1128, 

1200,  1201,  1202,  1203,  1204,  1205 

remarks  on  providing  for  supplies  furnished  by 

States 455 

remarks  on  the  Treasury  note  bill 615, 

636,  637,  638,  639,  640,  642,  886,  901 
rernarks   on    the   rendition    of  slaves    by    the 

Army 955,  956,  957 

remarks  on  engineer  volunteers  bill. ..955,  1029 
remarks  on  the  election  of  Charles  H.  Upton, 

976,  1010 
remarks  on  the  resolution  for  tlie  gradual  abol- 
ishment of  slavery 1149, 

1150,  1151,  1152,  1178,  1179 
remarks  on  tlic  bill  in  relation  to  the  military 

claims  in  the  West 1044,  1045 

remarks  on  the  tax  bill 1237, 

1241,  1274,  1275,  1277,  1278,  1279,  1287, 
1288,  1294,  1327,  1.329,  1343,  1366,  1367, 
1512,  1513,  1.527,  1528,  1534,  1536,  1547, 
1548,  1549,  1550,  1564,  1576,  2681,  2890 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys  1002, 

1966,  1907,  2134,  2205,  2206,  2277,  2621, 
2943,  2944,  2945,  294ft>  2947,  2948,  2954 


Bingham,  John  A.,  a  Representative  from  Ohio — 
Continued. 

remark's  on  confiscation 1303,  1321, 

1682,  1754,  1766,  1767,  1768,  1769,  1770, 

1788,  1789,  1792,  1793,  1794,  1795,  2561 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia. ..1589, 1637, 1638, 1639 

remarks  on    the  bill    amending    the  Court  of 

Claims  act .": 1674,  1676 

remarks  on  the  bill  for  the  relief  of  Georjje  Mar- 
shall's sureties 1730,  1763,  1764,  1765 

remarks  on  Government  contracts 1744, 

1748,  1753,  1870 
remarks  on  the  recognition  of  Hayti  and  Li- 
beria  ; 2503,  2505 

remarks  on  the  charges  against  Hon.  B.  Wood, 

2666,  2667,  3362 
remarks  on  seacoast  fortification  bill,  1905,1906 
remarks  on  the  prohibition  of  slavery  .  ...2046, 

2047,  2048,  2052 
remarks  on  claims  for  losses  by  the  rebellion, 

2136,  2153,  3056 
remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 2565, 

2567,  2568,  2569,  2587,  2588 

remarks  on  the  tariff  bill 3053 

remarks  on  General  Hunter's  letter 3126 

remarks  on  tlie  bill  to  provide  for  the  discharge 

of  State  prisoners 3105,  3106,  3183,  3184 

remarks  on  the  bill  prohibiting  the  confinement 

of  soldiers  in  the  penitentiary 3129,  3130 

Bingham,  Kinsley  S.,  late  a  Senator  from  Michi- 
gan, death  of,  announced- 45 

Blair,  Francis  P.,  jr.,  a  Representative  from  Mis- 
souri   : 25, 

32,  33,  34,  56,  57,  60,  115,  117,  118,  140, 
141, 142,  146, 147, 157, 172, 198, 230, 262, 
350, 364, 365,  400,  427,  435,  436, 480, 481, 
488, 549, 566, 577,  736,  760,  859, 877, 878, 
902, 911, 947,  948, 1042,  1085, 1112,  1179, 
1193,  1227,  1245,  1251,  1252,  1314,  1320, 
1321,  1.330,  1340,  1403,  1452,  1484,  1504, 
1580,  1581,  1590,  1659,  1681,  1743,  1754, 
1805,  1843,  1886,  1906,  1972,  2023,  2107, 
2139,  2153,  2156,  2231,  2327,  2361,  2537, 
2589,  2614,  2623,  2641,  2645,  2646,  2647, 
2663,  2665,  2686,  2711,  2712,  27)3,  2714, 
2904,  2906,  2956,  3034,  3080,  3153,  3263 

resolutions  by.. 5,  34,230, 

400,  1245,  1251,  1340,  1743,  2623,  3080 
remarks  on  the  expulsion  of  John  W.  Reid...5 
remarks  on  the  reference  of  the  President's  mes- 
sage  .20,  21 

remarks  on  the  recognition  of  the  services  of 

General  Nathaniel  Lyon 57 

remarks  on  General  Halleck's  order  No.  3,58, 

59,  76,  87 
remarks  on  the  Kentucky  volunteers  bill. ..77, 

102,  106,  107,  108 

remarks  on  the  civil  bill 216,305 

remarks  on  the  newspaper  postage  bill,  423,  424 
remarks  on  the  legislative  bill. ..527, 1087,  1088 
remarks  on  the  bill  for  the  payment  of  field  offi- 
cers  547 

remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 547,  548,  549 

remarks  on  the  defenses  of  Washington. ..610, 

611,  612,  613,  614,  718,  719 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri...808, 809, 810, 811,  812, 813, 939 

remarks  on  Bull  Run 838, 

839,  840,  841,  851,  852,  855 
remarks  on  the  rendition  of  slaves  by  the  Army, 

955,  956,  957,  958 

remarks  on  the  Illinois  ship  canal 902, 

1659,  2537,  2711,  2713,  2714, 

2906,  3023, -3024,  3033,  3055 

remarks  on  the  engineer  volunteers  bill  —  955, 

1023,  1024,  1026,  1029,  1030 

remarks  on  the  state  of  the  Union 1070, 

1118,  1121,  1125,  1128,  1129,  1130 

remarks  on  the  orijaiiization  of  the  Arrny  staff, 

1046,  1098,  1100,  llOi,  1102 

remarks  on   General  Fremont's  campaign  in 

Missouri 117,  118, 

1118,  1121,  1125,  1128,  1129,  11.30, 
1748,  1749,  1750,  1751,  1752,  1753 

remarks  on  the  bill  relating  to  sutlers 1143, 

1144,  1]J[5,  1146,  1147,  1148,  1149,  1251 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1153, 

1154,  1176,  1177,  1178 

remarks  on   the   bill   relating  to   the  military 

claims  in  the  West 1044,  1045 


THE  CONGRESSIONAL  'GLOBE. 


XXXIX 


Blair,  Francis  P.,  jr.,  a  Representative  from  Mis- 
souri— Conlinued. 
remarks  on  the  medical  department  of  the  Army , 
1268,  1269,  1270,  1271,  1272,  1273,  1583, 
1584,  1585,  1586,  1587,  1588,  1613,  1670 

remarks  on  the  tax  bill 1312,  1313, 

1330,  13G5,  1366,  1368,  1369, 

1546,  1547,  1548,  1549,  1564 

remarKs  on  assigning  the  command  of  troops, 

1504,  1506,  1507,  1536 

remarks  on  the  state  of  the  Union 1631 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1631 

remarlis  on  the  organization  of  the  signal  corps, 

1681,  1682 

remarks  on  the  Army  deficiency  bill 1683, 

1684,  1685, 1686 

remarks  on  the  Pacific  railroad  bill 1708, 

1709,  1908,  1909,  1913 

remarks    on    the    seacoast    fortification    bill, 

1788,  1904,  1905,  1906,  2107, 

2431,  2537,  2589,  2592,  2594 

remarks  on  Government  contracts 1748, 

1749,  1750,  1751,  1752,  1753 
remarks  on  the  recognition  of  Hayti  and  Li- 
beria  2502,2533 

remarks  on  the  pay  of  certain  Army  officere, 
2647,  2648,  2649,  2650,  2663,  2664, 
2665,  2683,  2684,  2685,  2686,  2687 
Blair,  Jacob    B.,   a   Representative   from    Vir- 
ginia  198,  725,  947,  1010,  1040, 

1339,  1380,  1442,  1772,  1861,  2495,  2496, 
3056,  3060,  3101,  3109,  3396,  3397,  3398 

resolutions  by 725,  3109 

remarks  on  the-emancipation  resolution. ..1168, 

1178,  1179 
Blair,  Samuel  S.,  a  Representative  from  Penn- 
sylvania  171, 

1103,  1660,  2180,  2537,  2560,  3165,  3407 

resolutions  by 171 

remarks  on  the  Ea  Nana  grants 33, 

77,  384,  398,  717,  718 

remarks  on  the  tax  bill. .1245, 1259, 1273, 1274, 

1277,  1325,  1326,  1385,  1386,  1387,  1409, 

1410,  1433,  1461,  1480,  1535,  1536,  1565 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  the  Nebraska  election 1998 

remarks  on  the  confiscation  bills  Nos.  471  and 

472 2298,2409 

remarks  on  the  bill  for  the  collection  of  direct 

taxes 2411,2413 

remarks  on  bill  to  quiet  land  titles  in  Maine,  2498 

remarks  on  the  bill  relating  to  the  land  surveys 

in  New  Mexico. .3207,  3208, 3209,  3237,  3238 

Blake,    Harrison    G.,    a    Representative    from 

Ohio 33, 

101, 109, 156, 157, 168, 172,  229, 230, 238, 
274, 324,  399,  454, 578, 593,  750, 812, 878, 
909, 949,1043,1084, 1168, 1251, 1341,1544, 
1581,  1643,  1669,  1670, 1743, 1829,1973, 
1862,  1888,  2065,  2066,  2081, 2128,  2178,' 
2180,  2230,  2322",  2409,  2587,  2613,  2622, 
2709,  2737,  2739,  2769,  2886,2892,  2904, 
2905,  2986,  3087,  3154,  3186,3213,  3239, 
3240,  3^43,  3244,  3258,  3302,  3304,  3363 

resolutions  by 33, 

101,  109,  157,  172,  229,  274,  399,  593, 
750,  J042,  1251,  1743,  2737,  2892,  2986 

remarks  on  the  legislative  bill 520,  546 

remarks  on  the  Treasury  note  bill 685 

remarks  on  the  postal  money  order  system, 

950,  951 
remarks  on  bill  relating  to  sutlers. ...1144,  1148 

remarks  on  the  tax  bill 1241, 

1242,  1310,  1311,  1323, 1325, 1326, 1330, 

13^,  1361,  1362,  1383, 1384,  1414, 1442, 

1.453,  1463,  1488,  1489,  1513,  1535,  1548 

remarks   on   the   medical   department   of   the 

Army 1271,  1272 

remarks  on  the  state  of  the  Union 1829 

remarks,  personal  and  explanatory,  1829, 1830 
remarks  on  the  bill  establishing  certain   post 

roads 2230,2231 

remarks  on  the  bill  for  the  relief  of  Carmack& 

Ramsey 3295,  3296,  3297 

Blue  Book,  joint  resolution  for  the  distribution  of 

the 2152,  3023,  3213,  3238,  3297 

Board  of  fortifications,  bill  (H.  R.  No.  416)  au- 
thorizing the  appointment  of  a,  to  provide 
for  seacoastand  other  defenses  of  the  United 

States 1788, 

1822,  1904,  2107,  2379,  2431,  2537,  2589 
Eouhgny,  John  E.,bil[  for  the  benefit  of...  .2587 
Boundary — see  J^eiu  Mexico;  JVerada. 


Boundary  line,  bill  to  authorize  the  President  of 
the  United  States,  in  conjunction  with  the 
State  of  California,  to  run  and  mark  thc^  be- 
tween the  Territories  of  the  United  States  and 

the  State  of  California 57 

Bounties,  bill  granting,  or  allowances  to  vessels 
employed  in  bank  or  other  cod  fisheries. .400 
Bounty,  bill  making  appropriations  for  the  pay- 
ment of  the,  authorized  by  the  sixth  sectiofi 
of  an  act  to  authorize  the  employment  of  vol- 
unteers to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,  approved  July  22, 

1861 1724,  1742,  1772, 

1833,  2069,  2077,  2432,  2588,  2621,  2638, 

2690,  2769,  2847,  2903,  3128,  3129,  3297 

joint  resolution  authorizing  the  payment  of,  to 

soldiers  discharged  by  reason  of  wounds  or 

other  disability  before  the  expiration  of  their 

term  of  enlistment 3396 

(See  Jlnmj;  Gunboats;  Pensions.) 

Bowler,  Thomas,  bill  for  the  relief  of. 231 

Bradford,  R.  B.,  bill  for  relief  of,  1236,  1925,2715 
Branch  mint,  bill  (H.  R.  No.  287)  to  establish  a, 
of  the  United  States  at  Denver,  in  the  Terri- 
tory of  Colorado 157,  902,  949, 

1167,  1236,  1550,  1551,  1614,  1723,  1789 
Branch  post  offices  in  cities,  bill  (H.  R.  No.  118) 
to  authorize  the  Postmaster  General  to  estab- 
lish  34,  378,  379,  1548,  1589,  1646,  1699 

Brent,  Robert,  bill  for  the  reciprocal  extinguish- 
ment of  certain  claims  between  the  United 

States  and  the  representatives  of. 228, 

1928,  2614,  2621 
Brocchus,  Perry  E.,  bill  for  the  relief  of.. ..2623, 

3186,  3213,  3244,  3258 
Brooke,  E.  H.,  bill  to  increase  pay  of,  1729,  2708 
Brose,  F.  F.,  bill  for  the  relief  of  the  representa- 
tives of. 364,  1929,  2271 

Browne, GeorgcH., a  Representative  from  Rhode 

Island 158, 

169,  170,  1629,  1771,  1822,  1846,  2213, 
2622,  2740,  2769,  2880,  2903,  3238,  3397 

resolutions  by 169 

remarks  on  the  civil  bill 777 

remarks  on  tax  bill 1217, 1259, 

1274,  1322,  1323,  1385,  1412, 
1413,  1434,  1459,  1566,  1583 

remarks  on  confiscation 1820 

remarks  on  the  Iowa  election 2021 

remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys. ...2565,  2566,  2567,  2568 

remarks  on  the  pay  of  certain  Army  officers, 

2668,  2683,  2684 

Brown,  Rice  M.,  bill  for  the  relief  of. 3243 

Brown,  William  G.,  a  Representative  from  Vir- 
ginia  56,  399,  1484,  1563,  1577,  2021, 

2069,  2230,  2231,  2526,  2933,  3107,  3258 

resolutions  by 399,  2021 

remarks  on  the  election  of  Joseph  Segar...754 
Buffinton,  James,  a  Representative  from  Massa- 
chusetts  32,  228,  478, 

546,  775,  1041,  1097,  1112,  1432,  1483, 
1766,  2433,  2560,  2692,  2709,  2956,  3243 

resolution  by 32 

Burnett,  Henry  C,  a  Representative  from  Ken- 
tucky, expulsion  of ; 7 

Burnham,  Alfred  A.,  a  Representative  from  Con- 
necticut  36,  304,  931 

Burnham,  Sylvanus,  bill  for  the  relief  of.. ..1084, 

2183,  2184 
Byington,   Legrand,   contesting   Representative 
from  Iowa — 

remarks  on  the  Iowa  election 2021,  2022 

Byrne,  Louisa  Abert,  bill  for  the  relief  of,  1084, 
2184,  2185,  3023,  3213,  3238,  3297 


California  laud  titles,  bill  to  quiet 1833, 

2432,  2639,  2640,  2641,  2642 
Calvert,  Charles B., 'a  Representative  from  Mary- 
land  4,  14,  228, 

399,  838,  856,  912,  955,  1042,  1062,  1084, 
1193,  1236,  1251,  1252,  1480,  1723,  1743, 
1767,  1886,  2157,  2433,  2690,  2763,  3084, 
3085,  3120,  3156,  3215,  3244,  3329,  3397 

resolutions  by 228,  399 

remarks  on  the  civil  bill *  ....231,  233,  235 

remarks  on  the  Treasury  note  bill 885,902 

remarks  on  the  tax  bill. ..1240, 1411, 1549, 1565 

remarks  on  the  naval  bill 2213 

remarks  on  the  bill  for  the  relief  of  J.  W.  Nye, 

2691,  2692 

remarks  on  theTreasury  note  bill  No.  187. .2889 

Calvert,  George,  bill  for  the  relief  of 2847 


Campbell,  James  H.,a  Representative  from  Penn- 
sylvania  6,  14, 

171,  304,  345,  385,  555,  629, 840, 877, 999, 
1062,  1089,  1342,  1480,  1578,  1589,  1598, 
1612,  1711,  1725,  1728,  1942,  1943,  2023, 
2263,  2383,  2821,  2904,  3056,  31.52,  3164 

resolutions  by 6,  385,  629 

remarks  on  the  Virginia  election,  (Mr.  Segar,) 

4,  756 

remarks  on  the  fortification  bill 380,  381 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 372,  373 

remarks  on  the  slate  of  the  Union. .-...497,  1109 

remarks  on  the  Treasury  note  bill 6G1,  686 

remarks  on  Government  contracts 716 

remarks  on  the  naval  bill 833 

remarks  on  the  bill  relating  to  sutlers,  1145, 1147 
remarks  on  the  medical  department  of  the  Army, 

1269 

remarks  on  the  tax  bill 1328,  1365,  1366, 

1408,  1409,  1410,  1411,  1433,  1442,  1565 
remarks  on  the  bill  for  constructing  a  railroad 

to  the  Pacific 1235,  1360,  1480, 

1577,  1578,  1589,  1590,  1598,  1612,  1698, 
1699,  1700,  1704,  1706,  1710,  1711,  1726, 
1728,  1846,  1888,  1889,  1890,  1891,  1892, 
1906.  1907,  1908,  1909,  1910,  1911,  1912, 
1928,  1943,  1944,  1945,  1946,  1947,  1948, 
1949,  1950,  1971,2879,2904,2905,2906 

remarks  on  the  prohibition  of  slavery 2054 

remarks  on  the  tariff  bill.. 3054,  3055 

Campbell,  John,  and  John  Ferguson,  bill  for  the 

relief  of. 593,  2846 

Canal,  bill  (H.  R.  No.  288)  to  construct  a  sliip, 
for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michi- 
gan  902,1659, 

1669,  2537,  2711,  2713,  2714^  2903,  2906, 

3023,  3031,  3055,  3057,  3082,  3083,  3107 

Canal  Company,  Chesapeake  and  Ohio,  bill  for 

the  relief  of  the 2879,  3292 

Cannon,  breech-loading,  bill  authorizing  the  Sec- 
retary of  War  to  test  Sanderson's 274, 

1614,  1660,  1942,  3130,  3158 
Capitol  extension — see  Interior  Department. 
Captured  property — see  Prize. 
Carmack  &  Ramsey,  joint  resolution  (No.  89)  in 

relation  to  the  claim  of. 2849, 

■     3103,  3243,  3294,  3297 

Carter,  L.  F.,  bill  for  the  relief  of 1308, 

1504,  2178,  2716 
Casey,  Samuel,  a  Representative  from  Kentucky, 
.  1143,  2671,  3107 

"""Cavalry  forces — see  ,3rmy. 

Caverly,  Z.  B.,  bill  for  the  relief  of. 877, 

938,  1168,  1192,  1243 
Cemetery — see  District  of  Columbia. 
Censuses,  bill  to  define  the  time  when,  hereafter 
to  be  taken  shall  take  effect  for  the  purpose 

of  representation 197t,  2432,  2494 

Census  record,  joint  resolution  to  require  the  Su- 
perintendent of  the  Census  to  record  or  have 
recorded  in  books  to  be  prepared  for  that  pur- 
pose the  names  of  all  adult  males  or  heads 
of  famifies  of  the  free  people  of  the  United 
States,  in  their  alphabetical  order,  and  in 
such  manner  as  will  admit  of  easy  reference, 

1562,  1847,  2126 
Certificates  of  indebtedness,  bill  (No.  212)  to  au- 
thorize the  Secretary  of  the  Treasury  to  is- 
sue, to  public  creditors 954,  1001,  1680 

Chaboya,  Pedro,  bill  (S.  No.  106)  to  authorize 
the  Supreme  Court  of  the  United  States  to 
adjudicate  and  decide  upon  its  merits  the  case 
now  pending  therein,  of,  against  the  United 

States 1672,  1766,  1796 

Chamberlin,   Jacob    P.,  a   Representative   from 

New  York 902,  1890,  1930,  2128 

remarks  on  the  tax  bill 1309 

Chaplains,  bill  (No.  334)  relating  to  theappoint- 
ment  and  compensation  of,  to  military  hos- 
pitals  '. 878, 1085,  1564 

(See  ^rmy.) 
Chesapeake  and  Ohio  Canal  Company,  bill  for 

the  relief  of. 2879,  3292 

Church,  St. Thomas,  Protestant  Episcopal, ai  Han- 
cock, Maryland,  bill  forrepairing  the 2879'"" 

Civil  expenses  of  the  Government,  bill  (No.  154) 
making  appropriations  for  sundi-y,  for  the 
year  ending  the  30th  of  June,  1863,  and  ad- 
ditional  appropriations  for  the   yeai  ending 

the  30th  of  June,  1862 140, 

210,  214,  231,  274,  298,  726.  751.  776, 
777,731,813,  1001,  1010,  1036,1043 
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Civil  expenses  of  the  Government — Continued. 
bill  mukiiig  furilier  appropriations  for  sundry, 
for  the  year  ending  30ih   of  June,  1863,  and 
additional  approjiriutions  fbrtheycar  ending 

30th  of  June,  1862 1589, 

1722,   2663,    3107,   3108,    3120, 
3154,3165,3188,3210,3238,3297 
bill  (No.  572)  nuiJiing  supplemental  appropri- 
ations for  sundry,  for  the  year  ending  June 
30,  1863,  and  for  the  year  ending  June  30, 

1862 3392,  3326,  3328,  3370,  3392,  3405 

Claim,  joint  resolution  regarding  the  adjustment 

of  a  certain,  therein  mentioned 3207 

Claims,  ihe  Commitiee  of,  instructions  to.. ..101, 
751,  948,  1097,  1347,  1551,2262 

bills  reported  fiom  :.850,  8.58,  950,  1084, 

1656,  1669, 1924, 1925,  2136,  2137, 2322, 
2737,  2846,  2847,  2907,  3207,  3259,  3362 

reports  from 377,  1669,  2178,  2907,  2908 

adverse  reports  from 1656,  3259 

discharged  from  suljjeets 1097,  2153 

Claims,  bill  to  provide  for  the  payment  of  inter- 
est on  certain  classes  of,  against  the  Gov- 
ernment   250 

bill  to  prevent  the  payment  of  fraudulent  or  ex- 
orbitant  399 

resolution  No.  22,  providing  for  the  payment 
of  the  awards  of  the  commission  to  investi- 
gate the  military,  in  the  department  of  the 

West 899,  1041,  1044, 

1045,  1057,  1061,  1091,  1093,  1098,  1168 

bill  to  provide  the  manner  and  mode  of  taking 

evidence    in    support   of,    in    certain    cases, 

against  the  Government 1562 

bill  to  provide  for  the  quieting  of  certain,  in  the 

disputed  territory  in  the  State  of  Maine,  1656 

bill  (No.  497)  to  authorize  the  Solicitor  of  the 

Treasui'y  to  settle  and  adjust  certain  demands 

due  the  United  States 2496,  3263 

Claims  of  Stales  for  supplies  furnished  their 
troops,  bill  (H.  R,.  No.  228)  authorizing  the 
Secretary  of  the  Treasury  to  settle  the,  398, 

454,  564,  565,  566 
Clark,  Ambi-ose  W.,  a  Representative  from  New 

York 56,  325,  477,  850,  858,  1590,  1928, 

1966,  2434,  2560,  2594,  2910,  2953,  2954 

remarks  on  the  tax  bill 1322,  1459,  1576 

remarks  on  the  tariff  bill 2937 

Clark,  R.  L.  B.,  bill  for  the  relief  of 2846 

Clements,  Andrew  J.,  a  Representative  from  Ten- 
nessee  297,2341 

remarks  on  the  tax  bill 1293,  1342,  1369 

Clerical  force,  bill  to  provide  a  further,  for  the_ 
ofEce  of  the  Assistant  Treasurer  of  the  United 

States  at  St.  Louis 1843 

bill  to  authorize  an  increase  of  the,  in  the  War 

and  Navy  Departments 349, 

364,  435,  467,  480,  500 
bill  to  regulate  the,of  the  Navy  Agent  at  Wash- 
ington .* 1167 

Clerk  of  the  House,  instructions  to  the 15, 

35,  950,  1062,  3156 

communicalions  from  the 398,  1091,  2975 

Clerks,  bill  to  provide  for  the  appoigtment  of  ad- 
ditional, in  the  office  of  the  Assistant  Treas- 
urer in  New  York 1001, 

1024,  1041,  1054,  1061,  1118 
bill  (H.  R..  No.  353)  to  provide  for  the  appoint- 
ment of,  in  the  office  of  the  Assistant  Treas- 
urer at  Boston,  to  fix  their  salaries,  and  pro- 
vide for  the  absence  of  the  Assistant  Trcas- 

."rer 1193,  1236,  1270,  1305 

bill  (H.  R.  No.  388)  making  appropriation  to 
reimburse  the  contingent  fund  of  the  office  of 
theSecretaryof  the  Treasury,  including  com- 
pensation of  additional,  who  may  be  cm  ployed 
according  to  the  exigencies  of  the  public  ser- 
vice, and  for  temporary  clerks  for  the  current 
fiscal  yi-ar  and  for  the"  year  ending  June  30, 
1869, 1577,  1612,  1998,  2153,  2177,'^2209,2263 

Clerks  to  committees ^ ]4 

32,  56,  77,  100,  145,  378',"4o6r457! 

727,  909,  3237,  3244,  3395,  .3399,  3400 

Clofehing,  extra,  joint  resolution  (II.  R.  No.  98) 

authorizing  the  Secretary  of  War  to  fiunish, 

to  sick,  wounded,  and  other  soldiiis...3129, 

3239,  3266,  3328 
(See  Vanma.) 
Coaizacoalcos — see  .Jmcrica. 
Cobb,  George  T.,n  Repreaentatife  from   New 

Jersey 167, 170,  171, 

174,  1042,  1227,  1252,  1270,  1277,  1461, 
1462,  1580,  1925, 1976,  21.57,  2183,  2392, 
2567,  2620,  2737,  3184,  3209,  3244,  3294 


Coin,  bill  to  authorize  the  purchase  of,  1103, 1116, 
1192,  1194,  1235,  1241,  1245,  1252,  1254 
Coinage — see  Jlssay  Office. 

Cole,  Elizabeth,  bill  for  the  relief  of 3292 

Colfax,  Schuyler,  a  Representative  from  Indi- 
ana  4,  5,  7,14,36,  57,59, 

61, 115,  120, 139,  172, 174,227,228,229, 
274, 375, 554, 555,  785,  850,939, 949, 950, 
951,  1042,  1084,  1103,  1178,  1314,  1341, 
1580,  1581,  1584,  1589,  1629,  1671, 1754, 
1767,  1821,  1842,  1846, 1909,  1950, 1966, 
2021,  2111,  21.38,  2215,  2263,  2289,  2387, 
2408,  2496,  2565,  2566,  2587,  2614, 2623, 
2624,  2662,  2671,  2686,  2689, 2690,  2682, 
2712,  2713,  2714,  2762, 2793,  2819,  2849, 
2890,  2891,  2892,  2936,  2955,  2956,  2975, 
2978,  30,33,  3105,  3109,3125,  3155,  3184, 
3187,  3214,  3258,  3261,  3292,  3298,  3299, 
3302,  3303,  3327,  3370,  3390;  3399,  3400 

resolutions  by 5,  7,  61,  1.39,  229,  1846 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  60,  61, 

150,  250  251,  252,  254,  257,  259, 

260,  261,  262,  321,  325, 1612, 1613 

remarks  on  the  death  of  Hon.  E.  D.'Baker,  64 

remarks  on  Government  contracts 117, 

1744,     1746,     1747,     1748,     1749, 

1750,  1751,  1835,  1836,  1852,  1863, 

1867,  1868,  1870,  1871,  1887,  1888 

remarks  on  the  abuse  of  the  franking  privilege, 

141 

remarks  on  the  dead  letter  office  bill 148, 

149    150   379 

remarks  on  the  civil  bill 232,  233,'  236,'  783 

remarks  on  the  sale  of  postage  stamps 353 

remarks  on  the  newspaper  postage  bill 353, 

419,  420,  421,  423,  424,  425,  426,  494 
remarks  on  General   Fremont's  campaign   in 

Missouri 118, 

1121,    1124,    1125,    1128,    1129,    1130, 

1744,  1746,  1747,  1748,  1749,  1750,  1751 

remarks  on  the  Post  Office  appropriation  bill, 

931,  932 

remarks  on  the  taxbill... 1040,  1369,1486,1487, 

1488,  1489,  1564,  1576,  2681,  2890,  2891 

remarks  on  the  Army  medical  department,  1671 

remarks   on   the   bill  for  the  relief  of  George 

Marshall's  sureties... 1730,  1764,  1765 

remarks  on  the  confiscation  of  rebel  property, 
1788,  1789,  1792,  2764,  2765 
remarks  on  the  bill  to  grant  pensions,  2103, 2104 
remarks  on  the  disqualifications  of  color  in  car- 
rying the  mails 2231,  2232, 2263 

remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2263, 

2264,  2265,  2289,  2290,  2291,  2292 
remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 2565 

remarks  on  the  pay  of  certain  Army  officers, 

2684,2685 
remarks  on  the  Treasury  note  bill  No.  187,2668 

remarks  on  the  tariff  bill 2936,3051 

remarks  on  the  bill  for  the  relief  of  Carmack 

&  Ramsey 3103,3105 

remarks  on  the  bill  reducing  the  rates  of  mile- 
age  3333,  3364,  3365,  3356 

Collection  district,  bill  (No.  241)  to  change  the 
location  of  the  port  of  entry  for  the  Pnget 

Sound 1455,  1504,  2737,  2770 

(Sec  Port  of  entry.) 
Collection  districts,  bill  abolishing  certain,  and 
reducing  the  compensation  of  collectors  and 

surveyors  in  California 999,. 

2137,  2494,  2496,  2532 
Collection  of  the  revenue,  bill  (H.  R.No.  550)  to 
.     further  provide  for  the,  upon  the  northern 
frontier.. ..2909,  3128,  3213,  3293,  3326,  3363 
Collector  of  the  customs,  bill  (No.  545)  to  author- 
ize the  Secretary  of  the  Treasury  to  appoint 
a  tleputy,  at  Chincoteague  Island,  in  the  State 

of  Virginia 2908,  3128,  3153,  3297 

Collectors  of  the  customs — see  Compensation. 
Colorado,  the   Territory  of,   bill   to  establish   a 
branch  mint  of  the  United  States  at  Denver, 

in 157   902   949 

ii'67,  r:i36,'i550,''l551,"l614,  i723,'l789 

bill  (No.  273)  to  establish  a  land  office  in  the, 

1822,  2432,  2494,  2496 

brll  making  a]Tpropriation  for  the  construction 

of  a  wagon  road  from  Denver,  in,  by  the  way 

of  Clear  Creek  and  the  Middle  Park,  to  Salt 

Lake  City,  in  the  Territory  of  Utah 2027 

bill  making  appropriations  for  a  military  post 
in ...2030 


Colorado,  the  Territory  of — Co7itinued. 
joint  resolution  relating  to  the  time  of  holding 
the  second  session  of  the  Legislative  Assem- 
bly of 2206,  2230 

bill  (No.  311)  to  amend  an  act  to  provide  a  tem- 
porary government  for 2363 

bill  to  provide  for  an  Indian  agent  in 2624, 

2933,  3022,  3082 

Command  of  troops,  joint  resolution  (S.  No.  68) 

to  authorize  the  President  to  assign  the,  in 

the  same  field  or  department  to  officers  of  the 

same  grade  without  regard  to  seniority,  1504, 

1505,  1536 

Commerce,  the  Committee  on,  instructions  to, 

57,  157,-  172,  399,  593,  975,  1042, 

1252, 1562,  2623,  2663,  2955,  3153 

bills  reported  from 350,  454, 

1192,  1722,  1723,  1924,  1994,  2137, 
2138,  2155,  2156,  2177,  2323,  2496, 
2847,  2908,  2909,  3102,  3151,  3260 

reports  from 665 

adverse  reports  from 1723,  2155,  2908 

discharged  from  subjects 2908,  3102 

Commission — see  Claims. 

Committees,  standing ■ 19, 

1046,  1083,  1815,  1924,  1995,  2414,  2526 
select — 

to  wait  on  the  President 3,  4,  6 

on  the  Pacific  railroad...  .19,  178,  1062,  1083 

reports  from  the 877, 

1062,  1235,  1360,  1846 
on  contracts  made  for  supplies  of  the  Gov- 
ernment   ,  ,875 

instructions  to  the 15, 

124,132,141,153,231,384, 
399,  841,  1054,  3080,  3258 

reports  from  the 116, 

189,  384,  399,  603,  710,  805,  850, 
874,  909,  1010,  1504,  1833,  3151 

final  report  of  the,  considered 710, 

1380,     1504,    1743,    1833, 

1835,1846,1848,1862,1886 

on  the  loyalty  of  Government  employes,  159, 

172,  178 

reports  on  the... 178,  527,  2262,  2321,  2327 

on  the  establishment  of  a  national  armory 

westof  the  Alleghany  mountains,  19,  398 

reports  from  the 1022,  2763 

on  a  general  bankrupt  law 39 

report  from  the 1566 

on  the  defenses  and  fortifications  of  the  great 

lakes  and  rivers 21,  60,  727,  776,  909 

reports  from  the 1431,  1966,  2819 

on  the  conduct  of  the  war 40, 

132,  145,  146,  171,  520,  750,  751, 1180 

instructions  to  the. ...939,  1251,  2737,  2738 

on  the   celebration    of  Washington's    birth 

day 727 

on  a  plan  for  the  gradual  extinction  of  sla- 
very...  1563,  1580, 1607,  1655 

instructions  to.... 1743 

report  from 3394 

on  the  confiscation  of  rebel  property  ...1788, 

1820,  1846,  1861 

reports  from  the t 2128,  2764 

on  the  impeachment  of  Judge  I-Jumphreys, 

1966,  2262 
on  the  charge  of  bribery  in  ftmnection  with 
the  resolution  for  the  purchase  of  the  An- 
nals of  Congress cfo22,  3058,  3101 

of  conference — 

on  the  bill  (H.  R.  No.  150)  making  appro- 
priations for  tlie  consLilar  and  diplomatic 
expenses  of  the  Government  for  the  j'ear 
ending  June  30, 1863,  and  additional  appro- 
priations  for   the    year   ending   June   30, 

1862 350,  546,  593,  603 

on  the  bill  (No.  165)  making  an  appropria- 
tion for  completing  the  defenses  of  Wash- 
ington   614,  642,  718 

on  the  bill  (No.  154)  making  appropriations 
for  sundry  civil  expenses  of  the  Govern- 
ment for  the  year  ending  the  30th  of  June, 
1863,  and  additional  appropriations  for  tlie 
year  ending  the  30ih  of  June,  1862,. ..813, 

1001,  1010 

on  the  bill  (H.  R.  No.  240)  to  authorize  the 

issue  of  United  States  notes,  and  for  the 

redemption    or  funding   thereof,   and    for 

funding   the  floating  debt  of  the    United 

States  r 909,  938,  947,  953,  954 

on  the  joint  resolution  in  relation  to  ceitain 

railroads  in  the  State  of  Missouri 1045, 

Itl46,  1061,  1062 
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Committees — Continued. 
of  conference — 

on  the  joint  resolution  (S.  No.  22)  providing 
for  tlie  payment  of  the  awards  of  the  com- 
mission to  investigate  the  military  claims 

in  the  dejoartment  of  the  West 1057, 

1061,  1091,  1093,  1098 

on  the  bill  (H.  R.  No.  208)  making  appro- 
priations for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for 
the  year  ending  30th  of  June,  1863,  and 
additional  appropriations  for  the  year  end- 
ing 30th  of  June,  1862.. ..1102,  1167,  1180 

on  the  bill  (No.l36)  to  pro  vide  for  the  appoint- 
ment of  sutlers  in  the  volunteerservice,and 
to  define  their  duties 1179,  1250, 1251 

on  the  bill  (No.  341)  to  authorize  the  purchase 
of  coin 1235,  1241,  1245,  1252 

on  the  bill  (S.  No.  188)  to  increase  the  effi- 
ciency of  the  medical  department  of  the 
Army 1613,  1660,  1670 

on  the  bill  (H.  R.  No.  242)  making  appro- 
priations for  the  naval  service  for  the  year 
ending  30th  of  June,  J863,  and  additional 
appropriations  for  the  year  ending  30th  of 
June,  1862 1644,1677,  1681 

on  the  bill  making  appropriations  for  the 
support  of  the  Post  Office  Department  for 
the  year  ending  30th  of  June,  1863  ..1657, 

1660,  1677,  1681 

on  the  bill  No.  178,  to  incorporate  the  Wash- 
ington and  Georgetovvrn  Railroad  Com- 
pany  2021,  2110,  2157 

on  the  bill  (No.  125)  to  secure  homesteads  to 
actualsettlersonthepubliclands, and  to  pro- 
vide a  bounty  for  soldiers  in  lieu  of  grants  of 
the  public  lands 2069,  2081,  2157,  2158 

on  the  bill  (No.  413)  making  an  appropria- 
tion for  the  payment  of  the  bounty  author- 
ized by  the  sixth  section  of  an  act  to  au- 
thorize the  employment  of  volunteers  to 
aid  in  enforcing  the  lavirs  and  protecting 

■    public  property,  approved  July  22,  1861, 
2621,  2638,  2690,  2769,  2847 

on  the  bill  (H.  R.  No.  260)  making  appro- 
priations for  the  current  and  contingent 
expenses  of  the  Indian  department,  and  for 
fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  the  year  ending  June  30, 
1863 2682,  2879,  2906,  3050 

on  the  bill  (H.  R.  No.  312)  to  provide  inter- 
nal revenue  to  support  the  Governmentand 
pay  interest  on  the  public  debt. .2708,  2890 

on  the  bill  (No.  175)  to  define  the  pay  and 

emoluments  of  certain  officers  of  the  Army, 

2879,  2886,  3154,  3186 

on  the  bill  (S.  No.  171)  to  reorganize  the 

Navy  Department  of  the  United  States, 

2906,  2954,  2973,  2986 

on  the  bill  (No.  371)  to  prescribe  an  oath  of 
office.. 2907,  2975,  3023,  3050 

on  the  bill  (No.  423)  making  appropriations 

,for  the  naval  service  for  the  year  ending 

June  30,1863,3109,  3182,3215,  3237,3261 

onthebill(No.393)makingfurtherappropria- 
tions  for  sundry  civil  expenses  of  the  Gov- 
ernment for  the  year  ending  June  30, 1863, 
and  additional  appropriations  for  the  year 
endingJune30, 1862.. .3154,3165,3188,3210 

on  the  bill  (No.  187)  to  authorize  an  addi- 
tional issue  of  United  States  notes. ...3154, 

3158,  3182 

on  the  bill  (H.  R.  N<3.  471)  to  confiscate  the 
property  of  rebels  for  the  payment  of  the 

expenses  of  the  present  rebellion 3185, 

3266,  3293 

on  the  bill  (No.  89)  to  amend  the  act  of  3d 
March,  1837,  supplemental  to  an  act  to 
amend  the  judicial  system  of  the  United 
States 3209,  3243,  3298 

on  the  bill  (H.  R.  No.  531)  increasing  tem- 
porarily the  duties  on  imports 3213, 

3216,  3267,  3268 

on  the  bill  (H.  R.  No.  550)  to  further  pro- 
vide for  the  collection  of  the  revenue  upon 
the  northern,  northeastern,  and  northwest- 
ern frontier 3213,  3293 

on  the  bill  (H.  R.  No.  280)  to  establish  and 
equalize  the  grades  of  line  officers  of  the 

United  States  Navv 3267, 

'  3268,  3326,  3327,  3328 

on  the  bill  to  grant  pensions 3267 

on  the  bill  for  the  relief  of  Carmack  &  Ram- 
sey   3258,  3294 


Committees — Continued. 
of  conference — 

on  the  resolution  (No.  86)  regulating  employ- 
ment of  convicts  in  the  penitentiary  of  the 
District  for  their  improvement  and  benefit, 

3363,  3364,  3397 

on  the  bill  (H.  R.  No.  561)  in  relation  to  the 

commissioned  officers  of  the  United  States 

in  the  revenue  cutter  service 3367 

on  the  bill  (No.  524)  prohibiting  the  confine- 
ment of  persons  in  the  military  service  of 
the  United  States  in  the  penitentiary  of  the 
District  of  Columbia,  except  as  a  punish- 
ment for  certain  crimes,  and  to  discharge 
therefrom  certain  convicts  by  sentence  of 

courts-martial 3394 

Compensation,  joint  resolution  (S.  No.  36)  limit- 
ing the,  of  collectors  of  the  customs  and  naval 

officers 853,  1166,  2138 

joint  resolution  regulating  the,  of  the  district 
attorney  for  the  western  district  of  Virginia, 

1040 

bill(H.R.No.33)providingfor,  to  loyal  citizens 

for  property  destroyed  to  prevent  the  same 

from  being  used  by  the  enemy 1085, 1614 

bill  (No.  166)  to  regulate  the,  of  district  attor- 
neys  1590,  1660,  2565,  2567,  2587 

bill  in  regard  to  the,  of  special  agents  for  the 
Post  Office  Department  for  temporary  pur- 
poses  2021 

joint  resolution  limiting  the  amount  of,  and 
mileage  to  be  paid  to  unsuccessful  claimants 

to  seats  in  Congress 2415 

bill  to  equalize  and  establish  the,  of  collectors 
of  the  customs  on  the  northern,  northeastern, 

and  northwestern  frontiers 2909 

bin  to  increase  the,  of  the  surveyors  of  customs 
at  Albany  and  Troy,  in  the  State  of  New 

York < 2955 

joint  resolution  (No.  76)  relating  to  the,  of  Sen- 
ators elected  or  appointed  to  fill  vacancies, 
3023,  3214,  3260,  3262 
joint  resolution  relating  to  the,  of  members  of 
the  Senate  and  House  of  Representatives  who 
have  been  or  shall  be  in  the  military  service, 

3299 
bill  reducingthe  numberand  salaries  of  Govern- 
ment employes.^k 3303 

joint  resolution  further  to  provide  for  the,  of 

members  of  Congress. ..3363, 3400, 3401, 3404 

joint  resolution  (No.  58)  to  regulate  the,  for 

paying  pensions 3404,  3407 

(See  Collection  Districts.) 

Conduct  of  the  war , 5,  16 

joint  committee  on  the 40, 

132,  145,  146,  171,  520,  750,  751,  1180 

instructions  to  the 939,  1251,  2737,  2738 

joint  resolution  (No.  35)  for  the  payment  of  the 
joint  committee  of  Congress  appointed  to  in- 
quire into  the 439,  481,  500,  608 

joint  resolution  (No.  39)  providing  a  stenogra- 
pher for  the  joint  committee  appointed  to  in- 
quire into  the 527,  838,  851,  878 

joint  resolution  (No.  42)  in  addition  to  the  joint 

resolution  for  payment  of  the  expenses  of  the 

joint  committee  to  inquire  into  the. ..608, 1166 

Confiscation  of  rebel  property,  select  committee 

on  the .'.1788,  1820,  1846,  1861 

reports  from  the 2128,  2764 

bill  (H.  R.  No.  126)  to  forfeit  the  property  and 
slaves  of  persons  who  shall  engage  in  or  aid 
and  abet  armed  rebellion  against  the  United 

States 1303,  1682,  1698,  1754,  1766,  1767 

bill(H.  R.  No.  107)  to  forfeit  the  property  and 
slaves  of  persons  who  shall  engage  in  or  aid 
and  abet  armed  rebellion  against  the  United 

States 7,  56,  1303, 

1321,  1682,  1698,  1766,  1788,  1796,  1801 
bill  (H.  R.  No.  106)  to  facilitate  the  suppres- 
sion of  rebellion  and  prevent  its  return,  1303, 
1682,  1698,  1766,  1788, 
1789,  1796,  1801,  1815 
bill  (H.  R.  No.  110)  making  it  a  penal  offense 
for  any  officer  or  private  of  the  Army  or  Navy 
to  capture  or  return,  or  aid  in  the  capture  or 

return  of  fugitive  slaves 16, 

1303,  1682,  1698,  1766 
bill  (H.  R.  No.  128)  to  punish  treason,  and  to 
provide  a  more  effectual  mode  for  the  collec- 
tion of  taxes  imposed  by  Congress,  and  to 
furnish  a  fund  to  remunerate  the  losses  of 
loyal  citizens,  and  to  provide  homesteads  for 
soldiers  employed  in  suppressing  the  present 
rebellion 57,  1303,  1682,  1698,  1766 


Confiscation  of  rebel  property — Continued. 
joint  resolution  (H.  R.  No.  11)  relative  to  the 
right  and  duly  of  the  President  in  regard  to 
persons  held  as  slaves  in  any  military  district 

in  a  state  of  insurrection 5, 

78,  115,  1303,  1682,  1698,  1766 
joint  resolution  (ti.  R.  No.  13)  concerning  the 

rebellion 1303,  1682,  1698,  1766 

joint  resolution  (H.  11.  No.  14)  in  relation  to 
persons  claimed  as  slaves  in  tlic  States  now 

in  rebellion 1303,  1682,  1698,  1766 

joint  resolution  (H.  R.  No.  15)  in  relation   to 

the  confiscation  of  the  property  of  rel)els,  33, 

1303,  1682,  1698,  1766 

joint  resolution  (FI.  Pv..  No.  18)  to  facilitate  the 

suppression  of  the  rebellion  and  prevent  its 

return 1303,1682,  1698,  1766 

resolution  (No.  9)  as  to  the  powers  of  the  Presi- 
dent of  the  United  States  over  the  Army  and 

Navy ....8,1303,  1682,  1698,  1766 

resolution  (No.  3)  relative  to  the  confiscation  of 

the  property  of  rebels 6, 

1303,  1682,  1698,  2766 
resolution  on  the  subject  of  military  orders  for 

the  return  of  slaves 158, 

172, 1303,  1682,  1698,  1766 

resolution  relative  to  the  expediency  of  making 

void  all  sales,  transfers,  and  dispositions  of 

properly  of  every  kind,  by  persons  engaged 

in  insurrection  against  theUnited'States.. '400, 

1303,  1682,  1698,  1766 

joint  resolution  (H.  R.  No.  54)  in  relation  to 

the  powers  of  the  President  of  the  United 

States ...1303,  1682,  1698,  1766 

bill  (No.  107)  to  provide  for  the  capture  and 
condemnation  of  enemy  property,  and  to  in- 
demnify the  United  Slates  for  expenses  in- 
curred in  the  suppression  of  rebellion. ..1770 
bill  to  confiscate  the  property  of  i-ebels  for  the 
payment  of  the  expenses  of  the  present  re- 
bellion  1886,2128, 

2232,  2233,  2265,  2292,  2321,  2323,  2341, 

2356,  2383,  2393,  2764,  2906,  3107,  3185, 

3187,  3266,  3267,  3293,  3326,  3405,  3406 

joint  resolution  for  the  purpose  of  correcting 

the,  act , 3370 

joint  resolution  (No.  110)  explanatory  of  an  act 
to  suppress  insurrection,  to  punish  treason 
and  rebellion,  to  seize  and  confiscate  the  prop- 
erty of  rebels 3400,  3404,  3405 

Congress,  bill  relating  to 1614 

Congress,  frigate — see  Accounts;  Cumberland. 
Congressional  Globe  and  Appendix,  resolution 
directing  the  Clerk  to  procure  for  each  mem- 
ber of  the  Hoiise  not  heretofore  supplied  one 

copy  of  the ,. 1754 

Conkling,  Frederick  A.,  a  Representative  from 

New  York 170,  171,  230. 

262,  378,  384,  478,  503,  576, 599,  751,  850, 
856, 857, 878, 909, 911, 9,32, 937, 948, 1006, 
1022,  1025,  1045,  1046,  1086,  1097,  1109, 
1118,  1168,  1193,  1236,  1245,  1340,  1483, 
1657,  1673,  1698,  1722,  1729,  1730,  1754, 
1829,  1833,  1864,  1925,  1926,  1927,  1928, 
1943,  1998,  2022,  2023,  2136,  2137,  2138, 
2139,  2178,  2179,  2180,  2181,  2182,  2184, 
2289,  2321,  2323,  2359,  2379,  2381,  2382, 
2434,  2496,  2497,  2498,  2622,  2624,  2639, 
2663,  2671,  2686,  2688,  2689,  2691,  2692, 
2709,  2710,  2712,  2714,  2715,  2716,  2818, 
2819,  2820,  2844,  2845,  2846,  2847,  2849, 
2906,  2907,  2910,  2954,  2955,  3083,  3086, 
3087,  3154,  3155,  3156,  3158,  2165,  3186, 
3209,  3237,  3239,  3240,  3243,  ,3244,  3259, 
3260,  3261,  ,3262,  3263,  3264,  3265,  3266, 
3292,  ,3293,  3294,  3295,  3326,  3328,  3329, 
3330,  3331,  3363,  3368,  3369,  3370,  3393, 
3396,  3397,  3398,  3399,  3401,  3405,  3407 

resolutions  by 384,  751,  1245,  2622 

remarks  on  the  refereuc'e  of  the  President's 

message 21 

remarks  on  Kentucky  volunteers  bill...  102,  108 

remarks  on  the  gunboats  bill 124,  147 

remarks  on  the  consular  and  diplomatic  bill, 

152,  153,  482,  486 

remarks  on  the  civil  bill ^ 215, 

216,  217,  277,  283,  304,  776,  777,  783 

remarks  on  the  legislative  bill 441, 

443,   503,  504,  521,  522,  527, 

528,  531,  532,  1087,  1090,  1091 

remarks  on  providing  for  supplies  furnished  by 

States 455,  456 

remarks  on  the  resolution  relating  to  railroads 
in  Missouri 710,  806,''808,  809,  810 
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Conkling,  Frederick  A.,  a  Representative  from 
New  Yorlc — Continued. 
remarks  on  the  naval  appropriation  bill. ...813, 

828.  830,  831,  3183 
remarks  on  the  organization  of  the  staff  of  the 

Army. ..7. 1098,1102 

remarks  on  tax  bill 1220, 

1259,  1291,  1292,  1293,  1295, 

1407,  1408,  1409,  1411,  1545 

remarks   on    the   medical   department   of  the 

Army 1269 

remarks  on  the  bill  for  the  relief  of  Francis 

Hutimun  1722,  2611,  2612,  2613 

remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  Horr 1724,  1725 

remarks  on  the  confiscation  of  rebel  property, 

1794,3370 
remarks  on  the  payment  of  soldiers'  bounty, 

1834 

remarks  on  the  naval  bill  for  1863 2209, 

2210,  2211,  3081 
remarks  on  the  bill  for  the  cojlection  of  taxes, 

2413 

remarks  on  the  Indian  bill 2494,  2495 

remarks  on  the  bill  for  regulating  the  compen- 
sation of  district  attorneys 2567,  2587 

remarks  on  the  Illinois  ship  canal. ..2714,  3026 
remarks  on  the  bill  for  the  relief  of  James  N. 

Mailer 2847,  2848,  2849 

remarks  on  the  tariff  bill 2940,  2980,  2983 

Conldins,  Roscoc,  a  Representative  from  New 

York 5,  6,  21,  33,  34,36, 

39, 101, 124, 142, 168, 174,  352,  504,  527, 
610,  752,  813,  857,  910,  911,  912,  953, 
1041,  1180,  1251,  1341,  1563,  1564,  1566, 
1589,  1590,  1610,  1628,  16.57,  1658,  17.30, 
1820,  1834,  1943,  1971,  1973,  2010,  2078, 
2111,  2289,  2414,  2434,  2435,  2439,  2768, 
2320,  2821,  2822,  2846,  2887,  2904,  3080, 
3083,  3109,  3151,  3152,  3207,  3214,  3238, 
32.39.  3242,  3243,  3258,  3259,  3260,  3264, 
.3266,  3268,  3293,  3296,  3299,  2302,  3303, 
3328,  3329,  3331,  3333,  3362,  3363,  3364, 
3365,  3366,  3369,  3370,  3393,  3394,  3397 

resolutions  by 6,  36,  19], 

218,  813,  911,  930,  1041,  1149,  1251 
remarks  on  the  bill  relating  to  military  frauds, 

34,35 

remarks  on  the  homestead  bill 137,  139 

remarks  on  the  city  railroad 171,  172 

remarks  on  the  fortification  bill 383 

remarks  on  the  diplomatic  bill 182, 

153,  482,  484,  485 

remarks  on  the  battle  at  Ball's  Bluff 189, 

190,  191,  193,  194,  198 

remarks  on  the  civil  bill 278,  283,  3108 

remarks   on    the   London    exhibition    resolu- 
tion  332 

remarks  on  the  bill  to  abolish  the  franking  privi- 
lege  251,252,  257,  258,  324,  326 

remarks  on  the  legislative  bill 442, 

1089,  1090,  1093 

remarks  on  the  Treasury  note  bill 523, 

527,  549,  615,  617,  618,  633,  634, 

636,  640,  661,  691,  692,  693,  694, 

695,  883,  888,  889,  890,  899,  901 

remarks  on  war  claims  of  the  States. ..567,  568 

remarks  on  the  conduct  of  the  war 854,  855 

remarks  on  the  victory  at  Fort  Donelson...930 
remarks  on  engineer  volunteers  bill. ..1029, 1030 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149  1150 

1153,  1154,  1177,  1178,  1179,  1514,  1589 
remarks  on  the  bill  relating  to  the  courts  in 

New  York 7. 953 

remarks  on  the  tax  bill 1219,2220 

1221,  1224,  1225,  1226,  ]237,.1238,  1239, 

1240,  1365,  1.366,  1433,  1435,  1440,  1481, 

1483,  1484,  1510,  1547,  1548,  1549,  1550 

remarks  on  as.sigiiing  the  command  of  troops, 

1505,  1506,  1507,  1508 

remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  llorr 1725 

remarks  on   the  bill  for   the   relief  of  George 

Marshall's  sureties 17G4, 17G5 

remarks  on  the  confiscation  of  rebel  properly, 
1818,  1819,  182U,  2359 

remarks  on  Government  contracts 1744, 

1745,  1753,  1638,  1862,  1863, 
1864,  1865,  1868,  18S7,  1883 

remarks  on  the  prohibition  of  slavery 2042, 

2044,  2045,  2054 
remarlfs  on  the  payment  of  soldiers'  bounty, 

2077,  2078,  2079 


Conkling,  Roscoe,  a  Representative  from  New 
York — Continued. 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2289,  2291 

remarks  on  the  District  hospital  bill 2437 

remarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2565,  2568 

remarks  on  equalizing  the  grades  in  the  naval 

service .....2742,2743 

remarks  on  providing  for  losses  incurred  from 

the  rebellion ; 2822,  2904,  3056 

remarks  on  the  bill  relating  to  the  abstracted 

Indian  bonds 3157 

remarks  on  the  bill  for  the  relief  of  William 

Snowhook 3259,3260 

remarks  on  the  bill  reducing  the  rates  of  mile- 
age  3363,  3364,  3365,  3366 

Consular  and  diplomatic  expenses  of  the  Gov- 
ernment, bill  (H.  R.  No.  150)  making  appro- 
priations for  the,  for  the  year  ending  30th 
June,  1863,  and  additional  appropriations  for 

the  year  ending  30th  June,  1862.....' 118, 

150,  482,  527,  546,  593,  603,  612,  707 
Consul  at  Tampico,  bill  increasing  temporarily 
the  salary  of  the  United  States.. ..1925,  2715 
Contested  election — 

case  of  Charles  H.  Foster,  claiming  a  seat  as 

a  Representative  from  North  Carolina. ..3, 

4,  35,  1103,  2846,  2879,  2910,  3102 

reports  on  the 132,  2737 

case  of  Jacob  B.  Blair,  claiming  a  seat  as  a 

Representative  from  Virginia 3 

case  of  Joseph  Segar,  claiming  a  seat  as  a  Rep- 
resentative from  Virginia 3,  4,  198, 

398,  727,  729,  751,  755,  760,  785,  1022 

reports  on  the 398,  1339, 1340,  1656,  1971 

case  of  Legrand  Byington,  contesting  the  seat 
of   William  Vandever,  a   Representative* 

from  Iowa 4,  39, 

198,  655,  760,  850,  947,  1822,  1833,  2021 

reports  on  the 775,  1629 

case  of  F.  F.  Low,  elected  as  a  third  member 

from  California , 4, 

76,  1846,  1928,  1943,  W67 

report  on  the 1C56 

case  of  Andrew  J.  Clements,  claiming  a  seat  as 
a  Representative  from  Tennessee.. ..6,  297 

report  on  the , 297 

case  of  John  Kline,  contesting  the  seat  of  John 
P.  Verree,a  Representative  from  Pennsyl- 
vania  8,  15,  188, 

1010,  1046,  1054,  1057,  1058,  1059,  1061 

report  on  the, 1010 

case  of  S.  F.  Beach,  contesting  the  seat  of 
Charles  H.  Upton,  a  Representative  from 

Virginia 32,  435,  1040 

report  on  the 1040,  1452 

case  of  John  M.  Butler,  contesting  the  seat  of 
William  E.  Lehman,  a  Representative  from 
Pennsylvania..210,  365,  372,  374,  379,  380 

report  on  the 210 

case  of  Charles  H.  Upton,  claiming  a  seat  as  a 

Representative  from  Virginia 565, 

568,  608,  909,  947,  975,  1001,  1006 

reports  on  the 565,  568,  975 

case  of  J.  Sterling  Morton,  claiming  a  seat  as  a 
Delegate  from  Nebraska,  against  Samuel 

G.  Daily,  the  sitting  Delegate 1656, 

1973   1995 

report  on  the 1671^  2321 

Contracts,  bill  to  pay  the  expenses  of  the  com- 
mittee to  investigate  Government. ...400,  480 
joint  resolution  (H.  R.  No.  51)  authorizing  the 
Secretary  of  the  Navy  to  inquire  into  the 
causes  of  the  failure  of  certain,  for  steam  ma- 
chinery, and    to    remit    penalties    connected 

therevvith 1103,  1192, 1241, 1245 

joint  resolution  (H.  R.  No.  44)  to  annul  cer- 
tain orders  for  fire-arms,  and  to  authorize  the 

Secretary  of  War  to  suspend  other 1847 

bill  (No.  43)  to  prevent  and  punish  fraud  on 
the  part  of  ofiicers  intrusted   with   making, 

for  the  Goverimient...-. 2494,  2496 

bill  (No.  358)  to  prevent  members  of  Congress 
and  officers  of  the  Government  of  the  United 
Stales  from  taking  consideration  for  procur- 
ing, office,  or  place,  from  the  United  States, 
2978,  3129,  3130,  3165,  3260,  3362,  3367 
joint  resolution  (No.  93)  in   relation    to,  with 

the  Government 3023,  3214,  3260 

bill  (No.  350)  to  suspend  temporarily  theopera- 
tion'ofan  act  to  prevent  and  punish  fraud  on 
the  part  of  officers  intrusted  with  making,  for 
the  Government 3368,  .3396 


Contracts — Continued. 

special  committee  for  the  investigation  of,  made 

for  supplies  for  the  Government 975 

instructions  to 15,  124,  132,  141,  153, 

231,  384,  399,  841,  975,  1054,  3080,  3258 

reports  from 116,  189,  384,  603,  710 

805,  850,  874,  909,  1010,  1504,  1833,  3151 
final  report  of  the  committee  on,  considered, 
460, 710, 1380, 1504, 1743, 1833, 
1835,  1846,    1848,  1862,   1886 
Contractors,  joint  resolution  (H.  R.  No.  66)  au- 
thorizing the  Secretary  of  the  Navy  to  dis- 
charge, with  his  Department  when  they  have 
furnished  the  amount  estimated  in  their  con- 
tracts, and  fifty  per  cent,  additional 1680 

bill  to  punish  fraudulent,  for  supplies  to  the 

Government 2638,2671 

Contumacious  witness,  case  of  Benjamin  His;don, 

a 400,909 

case  of  Henry  Wickoff,  a 775,  831 

case  of  Aaron  Higgins,  a 1504,  1508,  1588 

case  of  Michael  C.  Murphy,  a 2986 

Conventions,  joint  resolution  to  amend  an  act  to 
carry  into  effect,  between  the  United  States 
and  the  republics  of  New  Granada  and  Costa 

Rica 949,  1166,  1192,  1227 

Convicts — see  District  of  Columbia. 
Conway,  Martin  F.,a  Representative  from  Kan- 
sas  5,  16,  344,  554,  679,  1178,  1179,  3405 

resolutions  by 679 

remarks  on  the  disposition  of  slaves  within  mil- 

itary  districts 82,  87 

remarks,  personal  and  explanatory 99 

bill  for  the  relief  of. 1656,  2184,  3397,  3398 

Coolie  trade,  bill  to  prohibit  the,  by  American  citi- 
zens in  American  vessels,  16, 350, 593, 838, 855 
Cooper, Thomas  B.,  a  Representative  from  Penn- 
sylvania, death  of,  announced 1686 

Copy-right,  bill  to  amend  actrespecting,  1112, 1431 
Corning,  Erastus,  a  Representative  from  New 

York 939 

resolutions  by 939 

remarks  on  the  tax  resolution 344 

Correction  of  the  Journal 850, 

1061,  1581,  1583,  2708,  2843,  2975 

Correction  of  the  report 1536 

Cotton  and  other  lands,  bill  (S.  No.  201)  to  pro- 
vide for  the  occupation  and  cultivation  of 
the,  in  possession  of  the  United  States,  lying 
along  the  southern  coast  of  the  United  States, 
1131,  1166,  1167,  1235,  1286 
Cotton  and  tobacco  seed,  bill  (H.  R.  No.  255) 
making  an  appropriation  for  the  purchase  of, 

for  general  distribution 610,  735,  760,  828 

Court-house,  bill  to  provide  for  the  payment  of 
expenses  incurred  by  the  marshal  of  Boston 

for  repairs  to  the  United  States 1723 

Court   of  Claims,   withdrawal    of  papers    from 

the 15,3406 

reports  from  the 13,  477 

adverse  reports  from  the 13,  377 

communications  from  the 2408 

bill  to  amend  the  act  to  establish  a  court  for 
the  investigation  of  claims  against  the  Gov- 
ernment of  the  United  States,  approved  Feb- 
ruary 24,  1855 385, 

488,  850,  879,  899,  16711  1672,  1677 
Court  of  the  United  States,  joint  resolution  con- 
cerning the  district,  for  Virginia 399 

bill  (No.  93)  for  changing  the  place  for  hold- 
ing the  September  term  of  the  district,  in  the 

district  of  Maine 707,  1166,  3261,  3293 

bill  to  establish  a  circuit,  in  and  for  the  States 

of  California  and  Oregon 1677 

bill  to  regulate  the  time  for  holding  the  district, 
for  the  western  district  of  Virginia..  .1380, 1656 
Court,  provost,  joint  resolution  (H.  R.  No.  19) 
in  relation  to  property  held  by  the,  of  Alex- 
andria, Virginia 56,  115 

Courts-martial,  bill  (S.  No.  83)  relative  to,  in  the 

Army ; 99,  147,  157,  171 

bill  providing  that,  shall  not  hereafter  sentence 
to  the  penitentiary  any  person  for  an  offense 
against  military  law,  and  providing  for  the 
discharge  of  the  persons  now  held  in  the  pen- 
itentiary by  virtue  of  commitments  made  by 
such  courts  for  offenses  not  made  infamous 

by  the  common  law 2714 

Courts  of  the  United  States,  bill  in  addition  to  an 

act  to  establish  the  judicial 61 

bill  (No.  233)  to  establish  an  additional  judi- 
cial district  in  the  State  of  New  York,  and  in 

relation  to  the,  in  said  State 399, 

879,  952,  953,  954 
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Courts  of  the  United  States — Continued. 

bill  to  regulate  the  times  of  holding'the,  for  tlie 

district  of  Kentucky 593, 

951,  2U66,  2110,  2178- 
bill  to  divide  the  State  of  Michigan  into  two  ju- 
dicial districts,  and  to  provide  for  holding  the 

circuit  and  district,  therein 736, 

2565,  2587,  3401,  3405 

bill  to  amend  the  thirtieth  section  of  an  act  to 

establish  the  judicial,  approved  September 

24,  1789,  in  relation  to  taking  depositions, 

877,  951 
bill  (S.  No.  167)  to  authorize  the  examination 

of  parlies  to  suits  iii  the 3305,3368 

bill  to  provide  for  the  reorganization  of  the  Su- 
preme, circuit,  and  district 1022 

bill  (S.  No.  128)  to  change  and  regulate  the 
terms  of  the  circuit  and  district,  in  the  north- 
ern district  of  New  York 858,  1166 

bill  to  amend  the  act  to  establish  judicial. ..1046, 

3262 
bill  (No.  270)  concerning  the,  in  and  for  the 

district  of  Michigan 1822,  3262,  3293 

bill  to  change  the  place  of  holding  the  circuit 

and  district,  in  the  district  of  West  Tenncs- 

■       see...3056,  3080,  3102,  3105, 3208,  3238,  3297 

Courts,  probate,  bill  to  define  tlie  jurisdiction  of 

the,  in  the  Territories 1022 

(See  Judicial  Districts;  iN'evada;  District  of  Co- 
lumbia.) 
Covode,  John,  a  Representative  from  Pennsyl- 
vania  1030,1411, 

1658,  2209,  2381,  2383,  2537,  2906,  3395 

remarks  on  the  homestead  bill 134,  135 

remarks  on  the  conduct  of  the  war,  839,  840,841 

remarks  on  the  Army  deficiency  bill 1683, 

1684,  1685,  1686 
Cox,  Samuel  S.,  a  Representative  from  Ohio. ..2, 
4,  5,  15,  16,  20,  33,  34,  35,  36,  56,  60, 
76,  87,  101, 109, 115,  159,  172,  198,  199, 
229,  230,  353,  375,  379,  3S0,  384,  385, 
400,  436,  488,  554,  655,  727,  759,  760, 
784,  785,  812,  835,  840,  857,  859,  877, 
909,  912,  939,  975,  1036,  1041,  1046, 
1062,  1084,  1116,  1131, 1153, 1180, 1251, 
1252,  1340,  1342, 1.390, 1432, 1505, 1506, 
1563,  1589,  1008,  1055,  1659, 1671,  1677, 
1698,  1725,  1726,  1743, 1754, 1771,  1787, 
1788,  1847,  1870, 1871, 1888, 1925, 1929, 
1934,  1935,  1967, 1970, 1995,  2041,  2068, 
2069,  2103,  2209,  2210,  2262,  2271, 2292, 
2322,  2359,  2379,  2385,  2433,  2434,  2439, 
2495,  2496,  2498,  2526,  2529,  2536,  2537, 
2560,  2620,  2621,  3108,  3109,  3125,  3155, 
3188,  3215,  3216,  3243,  3293,  3233,  3370, 
3393,  3394,  3398,  3400,  3405,  3406,  3407 

resolutions  by 15,  36,  172,  229, 

1116,  1743,  1788,  2292,  2560,  2621,  3406 
remarks  on   the  detention  of  the  Perthshire, 

119,  120,  121,  122 

remarks  on  the  diplomatic  bill 151, 

152,  153,  482,  483,  485,  486 

remarks  on  the  Indian  intercourse  bill 384, 

385,  479,  480 

remarks  on  the  civil  bill 214,215, 

216,  218,  231,  232,  237,  280, 

282,  283,  205,  776, 1723,  3 108 

remarks  on  the  resolution  to  impose  a  tax,  349 

remarks  on  the  conduct  of  the  war 569,570 

remarks  on  the  Treasury  note  bill 692,  694 

remarks  on  the  victory  at  Fort  Donelson,  930, 

931 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1153,1108,1177,1178 

remarks  on  the  organization  of  Arizona,  1341, 

1342,  2027 

remarks  on  the  tax  bill 1345, 1346, 

1360,  1361,  1385,  1411,  1413,  1442,  1565 

remarks  on  the  state  of  the.  Union 1618, 

1829,  3133,  3134 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1643,  1647,  1649 

remarks  on  confiscation 1682, 

1792,  1796,  1819,  1820,  2128,  2409,  3267 
remarks  on  the  seacoasl  fortification  bill,  1905, 

1906,  2379 
remarks  in  relation  to  tlie  battle  at  Pittsburg 

Landing 1932 

remarks  on  the  Nebraska  election 1973, 

2000,  2007,  2009 

remarks  on  the  prohibition  of  slavery 2030, 

2042,  2043,  2UU,  2051,  2054,-2063,  2069 


remarks 
roads . 


on  the  bill  establishing  certain 


post 
2231 


Cox,  Samuel  S.,  a  Representative  from  Ohio — 
Contiimed. 
remarks  on  the  recognition  of  Hayti  and  Li- 
beria  2498,  2500,  2502, 

2503,  2505,  2529,  2532,  2533,  2535,  2536 
remarks  on   the  bill  relating  to   the  engineer 

corps 3212 

remarks  on  the  bill  for  the  relief  of  Dr.  William 

Treavitt 3244 

Cradlebaugh,  John,  a  Delegate  from  Nevada, 
100,  1022,  1612,  1646,  1686,  1847, 
2136,  2157,  2496,  2614,  2622,  2624, 
2879,  3153,  3213,  3263,  3266,  3331 

resolutions  by 1847,  2496,  2622 

remarks  on  the  diplomatic  bill 487 

remarks  on  the  legislative  bill 527,  1092 

remarks  on  the  tax  bill 1257 

remarks  on  the  Pacific  railroad  bill....T — 1699, 

1700,  1892,  1909,  1910,  1949 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1643,  1645 

remarks  on  Government  contracts 1749 

remarks  on  the  prohibition  of  slavery 2049 

remarks  on  the  bill  relating  to  land  surveys  in 

New  Mexico 3208,  3209 

Crary,  Archibald  C,  bill  for  relief  of.. .398,  1929 
Cravens,  James  A.,  ^  Representative  fi'om  In- 
diana  116,  146,158,  172,262,  1061,  1084, 

1149,  1193,  1227,  1279,  1342,  2185,  2341 
[The  copy  of  the  speech  referred  to  on  page 
2341  was  not  furnished  by  Mr.  C] 

resolutions  by 158,  1252 

remarks  on  Bull  Run 840 

remarks  on  the  homestead  bill 1032 

remarks  on  the  organization  of  Arizona,  1341, 

1342,2030 
Crimes — see  Rebellion. 

Crisfield,  John  W.,  a  Representative  from  Mary- 
land  285,  399,  760, 

1042,  1084,  1252,  1330,  1340,  1341,  1342, 
1788,  1935,  1979,  1995,  2108,  2129,  2263, 
2274,  2359,  2379,  2793,  3085,  3109,  3216 

resolutions  by 399,  760,  1341 

remarks  on  the  civil  bill 275,  276,  304 

remarks  on  the  Treasury  note  bill 642, 

656,  689,  690,  692 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149,  1151,  1171,  1176 

remarks  on  the  tax  bill 1245, 1305,  1306, 

1307,  1313,  1329,  1330,  1367,  1368,  1369 
remarks  on  the  confiscation  of  rebel  property, 

1819,  2129,  3107 
remarks  on  prohibition  of  slavery. ...2048,  2050 

remarks  on  the  naval  bill  for  1863 2212, 

.  2214,2215, 

remarks  on  the  bill  granting  Colorado  desert  to 

California 2379,  2380,  2381,  2879,  3158 

Crittenden,  John  J.,  a  Representative  from  Ken- 
tucky  400,835,  878, 

958,  1084,  1563,  1697,  1698,  1766,  1925, 
2065,  2181,  2182,  2536,  2564,  2680,  2793 

resolutions  by 400,  727,  835,  2065 

remarks  on  the  homestead  bill 138 

remarks  on  the  fortification  bill 383 

remarks  on  battle  of  Ball's  Bluff,  192, 193,  194 
remarks  on  election  of  Joseph  Segar,  753,  756 
remarks  on  the  commemoration  of  Washing- 
ton's birth-day...726,  727,  805,  835,  912,  913 

remarks  on  the  conduct  of  the  war 852, 

853,  854,  855 
remarks  on  the  resolution  for  the  "gradual  abol- 
ishment of  slavery 1168,  1172,  1173 

remarks  on  the  tax  bill 1276,  1550,  1564 

remarks  on  the  state  of  the  Union 1634 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1634, 

1635,  1636,  1637,  1638 
remarks  on  the  confiscation  of  rebel  property, 
1802,  1803,  1804,  1818,  1819 
remarks  on  the  recognition  (jf  Hayti  and  Li- 
beria  2534,2535 

Crooks,  Sylvester,  bill  for  the  relief  of. 1243, 

1504,  1925,  1942 
Cronans,  Dennis,  adverse  decision  in  the  case  of, 

2907,  3128,  3153,  3297 
Cumberland  and  Congress,  bill  (No.  256)  for  the 
relief  of  the  widows  and  orphans  of  the  offi- 
cers, seamen,  and  marinesof  theUnited  States 

ships 1531,  1589,  3084,  3128 

Currency,  bill  to  provide  a  national,  secured  by  a 
pledge  of  United  States  stocks,  and  to  provide 
for  the  circulation  and  redemption  thereof, 

3258,  3293,  3362 
(See  Postage  Stamps.) 


Curtis,  Brigadier  General,  joint  resolution  tender- 
ing tlio  thank's  of  Congress  to,  and  the  officers 

and  men  under  his  command 1217 

Curtis  Mann,  bill  (No.  243)  changing  the  name 
of  the  American-built  schooner,  to  that  of 

Supply 1455, 1504,  29ro,  .3023 

Cutler,  William  P.,  a  Representative  from  Ohio, 

1084,  1680,  1925 

resolution  by ]080 

remarks  on  the  tax  bill 1483,  1513 

remarks  on  confiscation 1798 

remarks  on  the  Pacific  railroad  bill 1912 

D. 

Daily,  Samuel  G.,  a  Delegate  from  Nebraska, 

233,  398,  3331 

resolutions  by 57,  398,  1166 

remarks  on  the  legislative  bill 530 

remarks  on  the  tax  bill 1293 

remarks  on  the  Pacific  railroad  bill 1890 

remarks  on  the  Nebraska  election,  1975,1978, 
1979,  1996,  1997,  1999,  2005, 
2006,  2007,  2008,  2009,  2322 
Dakota,  the  Territory  of,  bill  making  a  grant  of 
land  to,  in  alternate  sections,  to  aid  in  the 
construction  of  certain  railroads  in  said  Ter- 
ritory  1042 

bill  granting  public  lands  to,  to  aid  in  the  con- 
struction of  a  railroad  in  said  Territory,  2495 
Damages,  bill  (H.  R.  No.  401)  relating  to  claims 
for  the  loss  and  destruction  of  property  be- 
longing to  loyal  citizens  and,  thereto  by  the 
troops  of  the  United  States  during  the  pres- 
ent rebellion 947,  1669,  2136,  2153,  2363, 

2379,  2638,  2820,  2821,  2847,  2889,  2904, 
2933,  2953,  2955,  2975,  2978,  2986,  3056 
(See  Rebellion.) 
Davis,  Commander  Charles  H.,  joint  resolution 
tendering  the  thanks  of  Congress  to,  of  the 
United  States  Navy,  his  officers  and  crew,  2879 
Davis,  William  M.,  a  Representative  from  Penn- 
sylvania  56,  76,  117,  232, 

533,  1041,  1766,  1820,  2681,  3263,  3264 

resolutions  by 1041, 1508 

remarks  on  the  fortification  bill 380 

remarks  on  Government  contracts 714, 

715,  716,  1749 
remarks  on  case  of  Captain  E.  M.  Davis,  726 

remarks  on  the  naval  bill 830,  833 

remarks  on  the  tax  bill .-...1365, 

1410,  1438,  1463,  1488,  1528 
Dawes,  Henry  L.,  a  Representative  from  ]V:[assa- 

chusetts 2,  4,  7,  32,  35,  39,  45,  132,141 

149, 274,  426,  427,  435,  555, 564, 566,  576, 
592, 593,  707,  726,  727,  760,  775, 912, 1010 
1030,  1040,  1339,  1340,  1342,  1369,  14.52, 
1483,  1504,  1507,  1508,  1583,  1588,  1589, 
1656,  1676,  1847,  1930,  1943,  1966,  1967, 
2023,  2041,  2065,  2103,  2104,  2107,  2157, 
2182,  2183,  2383,  2566,  2623,  2737,  2791, 
2792,  2798,  2819,  2820,  2824,  2844,  2845, 
2879,  2891,  2933,  3051,  3084,  3101,  3102, 
3109,  3128,  3129,  3154,  3156,  3214,  3260, 
3268,  3293,  3294,  3299,  3300,  3398,  3401 

resolutions  by 274 

remarks  on  the  election  of  Mr.  Segar 3,  4, 

198, 398, 727,  728,  729,  735,  754,  755,  756, 

757,  758,  759, 760, 1022,  1655,  1971,  1972 

remarks  on  the  Pennsylvania  election,  (Kline 

ijc   "V'erree^ . . . •  •    .■•••■..... .  15 

1010,  l646ri654",  165571659,  1001,"  1062 

remarks  on  Government  contracts 116,  715, 

716,  1380,  1381,  1382,  1383,  T385,  1386, 
1387,  1388,  1389,  1849,  1850,  1851,  1852, 
1853,  1862,  1863,  1864,  1869,  1870,  1888 

remarks  on  the  gunboats  bill 124,  147 

remarks  on  the  civil  bill 238, 

279,  280,  281,  282,  284,  285,  298,  299, 
300,  302,  303, 304,  751,  778, 779,  780,  781 
remarks  on  the  election"  of  Andrew  J.  Clem- 
ents  297 

remarks  on  the  Pennsylvania  election,  (Butlei* 

vs.  Lehman) 370,  371,  372,  374 

remarks  on  the  diplomatic  bill 484 

remarks  on  the  election  of  Charles  H.  Upton, 

608,  609,  610,  982,  983,  984,  985,  1001, 

1002,  1005,  1006,  1007,  1008,  1009,  1010 

remarks  on  the  California  election  case...  1656, 

1846,  1928,  1943,  1907,  1968,  19J0,  1971 

remarks  on  the  Nebraska  e!cctio}i... 1656,  1973, 

1975,  1976,  1977,  1978,  1995,  1996, 

1998,  1999,  2000,  2005,  2008,  2009 

remarks  on  the  Army  deficiency  bill 1683, 

1684,  1635,  1686 


XLIV 


INDEX  TO 


Dawes,  Henry  L.,  a  Representative  from  Massa- 
cliuseiis — Conlinued. 

remarks  on  ilie  Iowa  election 2022,  2023 

remarks  on  prohibition  of  slavery.. .2041,  2054 
remarks  on  transferring  the  superintendence  of 

the  public  buildings. 2107 

remarks  on  disqualifications  of  color  in  carry- 
ing the  mails 2232 

remarks  on  the  pay  of  certain  Army  officers, 

2684,2685 
remarks  on  the  employment  of  convicts.. 2669, 

2670,  2687 
remarks  on  the  occupation  of  the  White  House 

in  Virginia 2738,  2739 

remarks  on  tiie  North  Carolina  contested  elec- 
tion  2846,  2879,  2880,  2910 

remarksonTrcasury  note  bill  No. 187,2886, 2889 
remarks  on  the  election  of  Rcpresentaiives  by 

single  districts..... 2910,  2911,  2912 

remarks  on  the  claims  for  losses  by  the  rebel- 
lion  2977 

remarks  on  the  naval  ap()ropriation  bill  ...3058 
Dead  Letter  Office,  bill  to  promote  the  efficiency 

of  the 148,  365,  379,  385,  435 

Defenses,  bill  (H.R.  No.  416)  auihorizingappoint- 

ment  of  a  board  of  fortifications  to  provide  for 

seacoastand  other,  of  the  United  States. . .  1788, 

1822,  1904,  2107,  2379,  2431,  2537,  2589 

bill    to    establish   additional,  on    the  northern 

lakes 1966,  2819 

bill  (H.  R.  No.  165)  making  an  appropriation 

for  compleiing  the,  of  Washinaiton 157, 

467,480,  549,  566,  610^642,  718,  828 
(See  Forllficalions.) 
Deficiency,  bill  (H.  R.  No.  404)  to  provide  for 
the,  ill  the  appropriation  for  the  pay  of  the 
two  and  three  years  volunteers,  and  the  offi- 
cers and  men  actually  employed  in  the  West- 
ern department,  1862,  1684,  2023,  2029,  2127 
Delano,  Ciuirles,  a  Representative  from  iVIassa- 

chusetts 325, 

-  379, 380, 478, 485, 594, 665, 985, 999, 1090, 
1217,  1268, 1286, 1330, 1432,  1657,  1660, 
1670,1930,2021,2111,2128,2136,2156, 
2157,  2178,  2181,  2233,  2359,  2414,  2435, 
2439,  2589, 2594, 2638,  2665,  2667,  2668, 
2671,  2686,  2688,  2690,  2692,  2763,  2764 

resolutions  by 1432,  2233 

remarks  on  the  Army  bill 577 

remarks  on  the  election  of  Charles  H.  Upton, 
609,    610,    984,    985,    1001, 
1002,  1003,  1004,  1005,  1006 
remarks  on  the  bill  to  establish  a  national  found- 
cry 999,  1000,  1022 

remarks  on  the  tax  bill 1364, 

1365,  1389,  1413,  1456,  1460,  1462,  1463, 

1480,  1484,  1489,  1508,  1509,  1576,  2891 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia ; 1645 

remarks  on  the  exchange  of  Col. Corcoran,  1670 

remarks  on  the  civil  bill 1722, 1723 

remarks  on  the  codification  of  the  laws  of  the 

District  of  Columbia '. 2156 

remarks  on  the  employment  of  convicts. ..2668, 

2669,  2670,  2671,  2687 

remarks  on  transferring  the  superintendence  of 

the  penitentiary 2G87,  2688,  2689 

remarks  on  the  tariff  bill 2984,  2985 

Delaplaine,  Isaac  C,  a  Representative  from  New 

York 104 

Demands — see  .Accounts. 

Dcnham,  John,  and  George  Townsby,  bill  for  the 

benefit  of  the  heirs  of. 1097,  2184 

Depositions — see  Courls. 

Dickson,  Susan,  bill  for  the  relief  of.. .1846,  3243 

Diplomatic  and  consular  system,  bill  to  amend  the 

act  of  August  18, 1861,  to  regulate  the,  of  the 

United  States 1046,^1562,  1697,  1846 

Diplomatic  representatives,  bill  (S.  No.  184)  to 
authorize  the  President  of  the  United  States 
to  appoint,  to  the  republics  of  Hayti  and  Li- 
beria respectively 1829, 

2498,  2527,  2532,  2535,  2567,  2906 
"Disbursing  officers — sc^e  Accounls. 
District  attorneys,  bill  to  regulate  the  compensa- 
tion of. 1590,  1660,  2.365,  2567,  2587 

Districtof  Columbia,  the  Committee  for  the,  1083, 

2414,  2526 

instructions  to 15,  36, 

172,  189,  229,  306,  1251,  1252,  2233,  3080 

reports  from.. 39,  218,  364,  665,  939,  955,  1043, 

1084,  1192,  1217,  1236,  1252,  1723,  1886, 

2156,  2157,  2614,  2667,  2668,  2671,  3105 

discharged  from  sul>jects 1268,  1657 


District  of  Columbia,  bill  to  provide  for  the  res- 
toration of  the  county,  of  Alexandria,  Vir- 
ginia, to  the 15 

bill  to  abolish  slavery  in  the 16,  36 

bill  for  the  repeal  of  certain  laws  relating  to 
passes  in  the 24 

bill  for  the  erection  of  a  new  jail  in  the 61 

bill  incorporating  the  Washington  and  George- 
town Railway  Company 100, 

147,  171,  665,  939 

bill  for  completing  the  defenses  of  Washing- 
ton..157, 467,  480,  549, 566,  610,  642,  718,  828 

bill  to  amend  an  act  to  prohibit  the  sale  of  spirit- 
uous liquors  and  intoxicating  drinks  in  the, 
in  certain  cases,  approved  August  5,  1861, 

168,  3261,  3293 

bill  amending  the  act  to  incorporate  the  Colum- 
bia Institution  for  the  Instruction  of  the  Deaf 
and  Dumb  and  the  Blind,  and  making  appro- 
priations for  the  benefit  tiiereof. 168, 

364,  566,  1166,  1227,  1614 

joint  resolution  for  the  sale  of  the  ruins  of  the 
Washington  Infirmary 168,  365,  374,  398 

bill  to  incorporate  the  Union  Railroad  Com- 
pany, and  to  authorize  tlie  construction  of  a 
railroad  in  certain  streets  and  avenues  of  the 
cities  of  Washington  and  Georgetown,  in 
the 199 

bill  to  repeal  all  laws  prohibiting  the  circulation 
of  bank  notes  of  a  less  denomination  than 
five  dollars  in  the 298 

bill  in  regard  to  the  administration  of  criminal 
justice'in  the 344,  427 

bill  to  transfer  the  penitentiary  buildings  in  the, 
to  the  War  Department,  to  be  used  as  an 
arsenal 377,2107 

bill  to  incorporate  the  Washington  Railway 
Company 594 

bill  to  authorize  a  railway  along  Pennsylvania 
avenue,  in  the  city  of  Washington 813 

bill  to  repeal  that  part  of  the  act  of  Congress 

which  ]Drohibits  the  circulation  of  bank  notes 

of  a  less  denomination  than  five  dollars  in  the, 

1022,  1564,  1589,  2667,  2714 

bill  (No.  178)  to  incorporate  the  Washington 

and  Georgetown  Railway  Company. ...1043, 

1044,  2021,  2110,  2157,  2183 

bill  to  authorize  the  issue  of  small  notes  in  the, 

1062,  1084 

bill  to  incorporate  the  Union  Gas-Light  Com- 
pany in  the  city  of  Washington,  1071,  2157 

bill  (No.  222)  to  provide  for  the  codification  and 

revision  of  the  laws  of  the 1089, 

1166,  2156,  2181,  2208 

bill  (No.  197)  to  authorize  the  appointment  of  a 
warden  of  the  jail  in  the 1166,  2157 

bill  for  the  release  of  certain  persons  held  to 

service  or  labor  in  the 1192,  1564,  1589, 

1613,  1614,  1629,  1655,  1660,  1686,  1924 

bill  to  authorize  the  Secretary  of  the  Interior, 
in  conjunction  with  the  Mayors  of  Wash- 
ington and  Georgetown,  to  build  a  jail  for 
the 1217 

bill  (FI.  R.  No.  331)  to  authorize  the  banks  in 
the,  to  issue  and  circulate  notes  of  less  de- 
nomination than  five  dollars 1236,  1252 

bill  (No.  226)  authorizing  the  opening  of  Sixth 

street  west 1270, 

1308,  1312,  1341,  1370,  2111,  3158, 

bill  (No.  241)  to  authorize  the  corporation  of 
Georgetown,  in  the,  to  lay  and  collect  a  water 
tax 1564,  1589,  2100,  2157,  2230 

bill  (No.  240)  to  provide  for  the  public  instruc- 
tion of  youth  in  jirimary  schools  throughout 
the  county  of  Washington,  in  the,  without 
the  limits  of  the  cities  of  Washington  and 
Georgetown 1564,  1590,  2157,  2208 

bill  (No.  124)  relating  to  the  highways  in  the 

county  of  Washinsrton  and 1564, 

1590,1886,1906,1924,1998 

bill  to  repeal  certain  laws  and  ordinances  in  the, 
relative  to  persons  of  color 1593,  3105 

bill  (S.  No.  370)  concerning  the  courts  of  the 
United  Slates,  and  for  the 1684, 

bill  (S.  No.  271)  prescribing  the  qualification 
of  electors  in  the  cities  of  Washington  and 
Georgetown,  in  the  ...1704,  1822,  2157,  2208 

joint  resolution  (H.R.  No.  68)  authorizing  the 
payment  of  certain  moneys  heretofore  appro- 
priated for  the  completion  of  the  Washington 

■    aqueduct...  .1723, 2079, 2153, 2646, 2662, 2744 

bill  to  amend  an  act  to  continue,  alter,  and 
amend  the  charter  of  the  city  of  Washing- 
ton  1833 


District  of  Columbia — Continued. 

bill  to  incorporate  the  Guardian  Society -to  re- 
form juvenile  offenders  in  the 1833, 

2157,  2846,  2906,  3022,  3082 

bill  for  the  relief  of  the  assistant  surgeons, 
medical  cadets,  sisters  of  charity,  and  ser- 
vants, sufferers  by  the  burning  of  the  Wash- 
ington Infirmary  on  the  night  of  the  3d  of 
November,  1861 1924,  2715,  2769,  2790 

bill  (S.  No.  279)  providing  for  the  selection  of 

jurors  to  serve  in  the  several  courts  in  the, 

2044,  2153,  2667,  2714 

bill  (H.  R.  No.  467)  prescribing  the  qualifica- 
tion of  attorneys  and  solicitors  in  the  courts 
of  the  United  States  and  in  the.. ..2081,  2157 

bill  to  extend  the  charter  of  the  Washington  and 
Alexandria  Railroad  Company.. ..2100,  2671 

bill  (No.  465)  to  purchase  an  iiospital  in  the  city 
of  Washington 2065,  2383,  2414,  2435 

bill  to  authorize  the  Secretary  of  the  Interior, 
in  conjunction  with  the  Mayors  of  Washing- 
ton and  Georgetown,  to  locate  and  contract 
for  the  construction  of  a  penitentiary,  jail, 
and  house  of  correction  in  the,  2111, 2156, 2687 

bill  (S.  No.  290)  to  provide  for  the  education 
of  colored  children  of  the  cities  of  Washing- 
ton and  Georgetown 2153,  2157,  2230 

bill  (S.  No. 265)  to  incorporate  the  Mount  Olivet 
Cemetery  Company  in  the. ..2153,  2614,  2620 

bill  authorizing  the  appointment  of  a  cadet  to 
the  Military  Academy  at  West  Point  from 
the 2178 

joint  resolution  (S.  No.  86)  regulating  the  em- 
ployment of  convicts  in  the  penitentiary  in 
the,  2638,  2668,  2686,  3362,  3363,  3364,  3397 

bill  relating  to  schools  for  the  education  of  col- 
ored children  in  the  cities  of  Washington  and 

Georgetown,  in  the 2879, 

3105,  3128,  3153,  3297 

bill  explanatory  of  an  act  for  the  release  of  cer- 
tain persons  held  to  service  or  labor  in  the, 

2879,  2933 

bill  to  incorporate  a  bank  in  the 2904 

bill  prohibiting  the  confinement  of  persons  in 
the  military  service  of  the  United  States  in 
the  penitentiary  of  the,  except  as  a  punish- 
ment for  certain  crimes,  and  to  discharge 
therefrom  certain  convicts  by  sentences  of 
courts-martial. ...3129,  3301,  3394,3398,  3405 

bill  (S.  No.  351)  supplementary  to  the  act  for 
the  release  of  certain  persons  held  to  service 
in  the ; 3154,  3215,  3260 

bill  (S.  No.  316)  to  provide  for  the  payment  of 
fines  and  penalties  collected  by,  or  paid  to, 
the  justices  of  the  peace  of  the 3214,  3260 

bill  (No.  250)  to  amend  an  act  to  create  a  me- 
tropolitan police  districtof  the,  and  to  estab- 
lish a  police  therefor,  approved  August  6, 
1861 3328,3367 

bill  to  regulate  public  places  of  amusement  in 
the 3396 

joint  resolution  (No.  108)  requiring  the  super- 
intendent of  the  metropolitan  police  to  pay 
over  certain  moneys  collected  for  fines  and 
penalties,  to  constitute  a  contingent  fund  for 

certain  purposes 3400,  3405 

Diven,  Alexander  S.,a  Representative  from  New. 

York...  100,  118,  169,228,322,333,378,399, 

759,785,839,850,878,954,957,1024,1043, 

1227,  1251,  1340,  1505,  1681,  1711,  1770, 

1829,  1909,  1930,  2392,  2536,  2560,  3152 

resolutions  by 21,  169,  1251 

remarks  on  the  detention  of  the  Perthshire,  122 

remarks  on  the  seizure  of  the  Trent 212 

remarks  on  the  civil  biH ."...278,  282,  283 

remarks  on  the  state  of  the  Union 406, 

407,  436,  437,  438,  439 

remarks  on  the  Treasury  note  bill 692, 

887,  888,  901 

remarks  on  the  organization  of  the  staft'of  the 
Army 1102 

remarlis  on  the  resolution  for  the  gradual 
abolishmentofslavery,  1149,1152,1163, 1169 

remarks  on   the   bill   relating  to  the  courts  in 
wNewYork 952 

remarks  on  the  tax  bill,  1221,  1224,  1240. 1310, 
1405,  1406,  1410,  1412,  14.33,  1434,  1462, 
1511,  1512,  1513,  1527,  1532,  1533,  1536 

remarks  on  the  bill  to  abolish  slavery  in  the 
District  of  Columbia 1648 

remarks  on  the  bill  amending  the  Court  of 
Claims  act 1671,  1672,  1673,  1674,  1675 

remarks  on  the  confiscation  of  rebel  property, 
1302,  1818,  1819,  1820,  qjp4,  2561 
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Diven,  Alexanders.,  a  Representative  from  New 
York — Continued.  ** 

remarks  on  Government  contracts 1743, 

1744,  1745, 1746, 1747, 1748, 1749, 1752, 1753 
remarks  on  prohibition  of  slavery. ..2043,  2044 

remarks  on  the  state  of  the  Union 2074 

remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails ....2289,2290  2291 

remarks  on  the  financial  policy  of  the  Govern- 
ment  2383,  2385,  2386,  2388,  2389 

remarks  on  the  bill  for  the  col  lection  of  taxes,  2412 
remarks  on   the  bill  to  quiet  California  land 

titles 2640 

Documents,  joint  resolution  providing  for  the  dis- 
tribution of  certain  books  and 57 

bill  (S.  No.  336)  for  the  further  distribution  of 

public 2975,3214 

joint  resolution  (H.  R.  No.  100)  providing  for 
the  distribution  of  certain  books  and  public, 
now  in  the  Department  of  the  Interior,  3154, 

3188,  3207 

bill  to  provide  for  thefoldingand  distribution  of, 

for  the  House  of  Representatives,  1093,  1562 

Dodd,  William  B.,  and  others,  bill  for  the  relief 

of. 2709,2933,  3022,  3082 

Dome — see  Interior  Department. 
Drunkenness  in  the  Army,  resolution  relating  to, 

1766,  1930 
Duell,  R.  Holland,  a  Representative  from  New 

York 77, 

99,  124,  156,  167,  169, 178, 182,  189, 199, 
228,  435,  879,  1041,  1043,  1083,  1085, 
1217,  1236, 1340,  1656,  1928,  1966,  2178, 
2184,  2185,  2560,  2708,  3151,  3207,  3292 

resolutions  by 169,  182,  189,  1041 

remarks  on  the  civil  bill 216,  283 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  250,  251,  252,  254 

remarks  on  the  tax  bill 1344,  1529 

remarks  on  the  confiscation  of  rebel  property, 

1796,  2409 
Dunlap,  George  W.,  a  Representative  from  Ken- 
tucky  229,  1227, 1698, 2341, 2662,  3109 

resolution  by 3109 

remarks  on  the  death  of  Hon.  E.  D.  Baker, 64 
remarks  on  the  Kentucky  volunteei's  bill. ..103 
remarks  on  ihe  state  of  the  Union,  596,  597,  599 

remarks  on  the  tax  bill .1304, 

1305,  1307,  1311,  1347,  1529,  1564 

remarks  on  tlie  bill  to  grant  pensions 2101 

Dunn,  W.McKee,a  Representative  from  Indiana, 
7,  15,  56,  157,  171,  172,  173,  364,  378, 
379, 400, 436,  477,  547,  593,  708,  827,  840, 
878,  1006,  1042,  1046,  1117,  1192,  1236, 
1340,  1432,  1504,  1562,  1581,  1588, .1660, 
1722,  1728,  1729,  1743,  1763,  1770,  1820, 
1821,  1906,  2126,  2537,  2589,  2684,  2708, 
2709,  2711,  2712,  2713,  2737,  2744,  2762, 
2763,  2772,  2798,  2819,  2845,  2887,  2889, 
2904,  2905,  3081,  3087,  3109,  3130,  3243, 
3294,  3327,  3329,  3330,  3367,  3368,  3369 

resolutions  by 7,  16,  56, 

157,171,  172,  708,  841,  1042,  1340,  1743 
remarks  on  the  battle  at  Ball's  Bluff...  196,  197 
remarks  on  the  war  claims  of  the  States.. ..567 

remarks  on  the  naval  bill 832,  1609 

remarks  on  the  rendition  of  slaves  by  the  Army, 

956,  958,  959 
remarks  on  the  organization  of  the  staff  of  the 

Army 1100 

remarks  on  the  bill  relating  to  sutlers 1145 

remarks  on  the  bill  relating  to  hospital  chap- 
lains  1085,1086,1087 

remarks  on  the  bill  for  the  relief  of  John  G. 

Mini 1117,  1118 

remarks  on  the  tax  bill 1287, 

1347,  1438,  1439,  1458 

remarks  on  the  Army  medical  department,  1587 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia. ..1645,  1646, 1647, 1648 

remarks  on  the  Pacific  railroad  bill 1701, 

1702,  1709 

remarks  on  the  confiscation  of  rebel  property, 

1788,  1790,  1792,  1793,  1794 

remarks  on  the  District  hospital  bill 2435, 

2437,  2438 
I'emarks  on  the  bill  amending  the  judicial  sys- 
tem  2565 

remarks  on  the  pay  of  certain  Army  officers, 

2685,  2686 
remarks  on  the  occupation  of  the  White  House, 

in  Virginia 2738 

remarks  on  the  bill  relating  to  the  engineer 
corps 3209,  3210,  3211,  3212,  3213 


Du  Pont,  Captain  Samuel  F.,  joint  resolution  (No. 
44)  tendering  the  thanks  of  Congress  to,  offi- 
cers, petty  officers,  seamen,  and  marines  unckr 
his  command,  for  the  victory  at  Port  Royal, 

710,  873,  878 

joint  resolution  (H.  R.  No.  93)  tendering  the 

thanks  of  Congress  to,  for  his  services  and 

gallantry  in  action 1339,  3084 

Duties,  bill  to  increase  the,  upon  tea,  coffee,  and 

sugar 168,  169,  173,  174,  189,  198,  258 

joint  resolution  (H.  R.  No.  26)  explanatory  of 
an  act  to  increase  the,  on  tea,  coffee,  and 
sugar,  approved  December  24,  1861, 198, 258 
bill  to  amend  an  act  supplemental  to  and  amend- 
ing the  act  regulating  the,  upon  imports  and 
tonnage,  passed  2d  March,  1799,  and  for  other 

purposes,  approved  March  1, 1823 877 

(See  Arms;  Revenue.) 
Dyer,  Joseph  W.,  and  others,  bill  for  the  relief 
of. 3023,3215 

E. 

Eaton,  Joseph  B.,  bill  for  the  relief  of,  228, 1928 

Edgerton,  Sidney,  a  Representative  from  Ohio, 

5,  570,  593, 1086, 1340, 1462,  1563, 1925, 

2393,  2409,  2414,  2536,  2560,  2692,  2954 

remarks  on  the  newspaper  postage  bill 423 

Edwards,  Thomas  M.,  a  Representative  from 

New  Hampshire 16, 

57, 117, 135,  146,  257,  344,  350,  352,  378, 
384,398,481,613,614,695,909,912,1027, 
1084,  1085,  1086,  1178,  1192,  1198,  1217, 
1250,  1252,  1340,  1431,  1480,  1657,  1698, 
1724,  1725,  2341,  2382,  2622,  2624,  2641, 
2847,  2904,  2906,  2955,  3060,  3101,  3107, 
3130,  3152,  3214,  3295,  3299,  3363,  3366 
[The  copy  of  the  speech  referred  to  on  page 
2341  wa's  not  furnished  by  Mr.  E.] 

resolutions  by 16,  398,  1480,  2955 

remarks  on  the  diplomatic  bill 152,  485,  486 

remarks  on  the  battle  at  Ball's  Bluff.. .192,  194 

remarks  on  the  Indian  intercourse  bill 384, 

385,  478,  481 

remarks  on  the  civil  bill 279 

remarks  on  the  legislative  bill 442, 

443,532,1091,1092 
remarks  on  war  claims  of  the  States. ..456,  568 

remarks  on  the  Army  bill 578 

remarks  on  the  Treasurynote  bill .'615,  682 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811,  812 

remarks  on  the  bill  relating  to  sutlers,  1147, 1148 

remarks  on  the  tax  bill 1220, 

1222,  1224,  1225,  1226,  1241,  1244, 
1256,  1257,  1276,  1277,  1278,  1293,  1294, 
1295,  1313,  1322,  1324,  1327,  i328,  1329, 
1345,  1362,  1363,  1364,  1366,  1436,  1437, 
1454,  1462,  1482,  1484,  1485,  1509,  1511, 
1512,  1527,  1528,  1530,  J534,  1536,  1550 
remarks   on   the  medical    department   of  the 

Army 1272,  1588 

remarks  on  the  resolution  of  thanks  to  Captain 

Ericsson ,...., 1431 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1645,  1646 

remarks  on  the  Pacific  railroad  bill 1703, 

1704,  1705,  1709 
remarks  on  the  bill  providing  bounty  for  the 

heirs  of  volunteers 1724, 

1742,  2078,  2079,  2080,  2690 
remarks  on  the  confiscation  of  rebel  property, 

1804,  1820,  2409 
remarks  on  the  state  of  the  Union. ..1828,  1829 

remarks  on  the  bill  to  grant  pensions 2102 

remarks  on  the  naval  bill  for  1863. ..2211,  3080 
remarks  on  the  bill  for  the  collection  of  direct 

taxes 2411,  2412,  2414 

remarks  on  the  District  hospital  bill 2436 

remarks  on  the  Indian  bill 2495 

remarks  on  the  bill  regulating  the  compensation 

of  district  attorneys 2566,  2567 

remarks  on  the  pay  of  certain  Army  officers, 

2648,  2649,  2650 
remarks  on  the  Treasury  note   bill  No.  "187, 

2797,2798,2888 
remarks  on  the  bill  relating  to  the  abstracted 

Indian  bonds 3156,  3157,  3158 

Ehle,  Herman  J.,  bill  for  the  relfef  of,  1846,  2714 
Election,  bill  to  fix  the  time  for  the,  of  Represent- 
atives in  the  Congress  of  the  United  States,  2065 
bill  (H.  R.  No.  525)  in  relation  to  the,  of  Rep- 
resentatives to  Congress  by  single  districts, 

2910 
(See  Contested  election;  Representatives.) 


Elections,  the  Committee  of,  instructions  to,  150, 

229 

reports  from 15,  32,  1.32,  210, 

564,  568,  775,  975,  976, 1040, 1452, 
1527,  1629,  1656,  1671,  2321,  2737 

discharged  from  subjects 1656 

Electors — see  District  of  Columbia. 
Eliot,  Thomas  D.,  a  Representative  from  Massa- 
chusetts  5,  16,  34,  145, 

157, 173, 398, 400.,  454,  592,  785,  877,  950, 
1192,  1251,  1483,  1551,  1723,  1743,  1788, 
1994,  1995,  2137,  2139,  2153,  2177,  2233, 
2297,  2305,  2327,  2614,  2622,  2623,  2663, 
2665,  2762,  2769,  2908,  3081,  3156,  3186, 

3259,  3266,  3367,  3395,  3399,  3400,  3407 

resolutions  by.... 5,  157,  1192,  1743,2622. 

remarks  on  the  disposition  of  slaves  within  mil- 
itary districts 5,  34,  78,  79 

remarks  on  the  bill  to  prohibit  the  Coolie  trade, 

16,  350,  352,  838 

remarks  on  the  civil  bill 276 

remarks  on  the  bill  relating  to  depositions,  952 

remarks  on  the  legislative  bill 1091,  1093 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1152,  1153,  1154 

remarks  on  the  tax  bill 1219,  1222, 

1223,  1236,  1237,  1238,  1239,  1240,  1242, 

1259,  1293,  1385,  1486,  1549,  1564,  2891 

remarks  on  the  resolution  of  thanks  to  Captain 

Foote 1235 

remarks  on  confiscation  bills  No.  471  and  472, 

1886,  2128,  2223,  2323,  2356,  2357,  2358, 

2361,  2764,  2765,  2791,  2792,  2793,  2794, 

3106,  3107,  3187,  3188,  3266,  3267,  3268 

remarks  on  the  abolition  of  certain  collection 

districts 2137,  2138 

remarks  on  limiting  the  compensation  of  col- 
lectors  2138,2139 

remarks  on  the  death  of  Hon.  Goldsmith  F. 

Bailey 2159 

remarks  on   the  bill  for  the  relief  of  Francis 

Hiittman 2323,  2611,  2612,  .2613 

Ely,  Alfred,  a  Representative  from  New  York, 

1730,  1846,  1924,  1925,  2106, 

2183,  2711,  2845,  2956,  3244 

remarks  on  the  bill  to  grant  pensions..  1928, 21 06 

remarks  on  confiscation ..2356,  2361 

remarks  on  the  Illinois  ship  canal.. ..2711,  3027 

Emancipation:  bill  (S.  No.  108)  for  the  release  of 

certain  persons  held  to  service  or  labor  in  the 

District  of  Columbia 1192,  1564,  1589, 

1613,  1614,  1629,  1655,  1660,  1686,  1924 
jointresolution  (No.  48)  declaring  that  Congress 
ought  to  cooperate  with,  affording  pecuniary 
aid  to,  any  State  which  may  adopt  the  grad- 
ual abolishment  of 1102, 

1112,  1149,  1152,  1153,  1168,  1179,  1192, 
1504,  1510,  1514,  1589,  1608,  1634,  1660 
(See  Confiscation;  Rebellion;  Slavery.) 
Emigrants — see  Washington  Territory. 
Engineers — see  Army;   Volunteers. 
English,  James  E.,  a  Representative  from  Con- 
necticut  398, 

805,  831,  2613,  2620,  2743,  3123,  3156 

remarks  on  the  fortification  bill '. 382 

remarks  on  the  Treasury  note  bill 661,  887 

remarks  on  emancipation  resolution 1169 

remarks  on  tax  bill 1289,  1290, 

1308,  1325,  1383, 1404, 1407, 

1414,  1436,  1437,  1511,  2890 

remarks  on  the  occupation  of  the  White  House 

in  Virginia 2738,  2739 

remarks  on  the  Treasury  note  bill  No  187.  .2884, 

2885,  2889,  2903 

remarks  on  the  tariff  bill 2982,  3054 

Enlistments — see  Army;  Minors. 
Enrolled  Bills,  Committee  on,  reports  from. .147, 
167, 170, 171, 174, 198,  231, 259,  350,  374, 
384, 385,  398, 435, 454,  478,  500, 520, 527, 
594,  612,  642, 695,  726,  730, 760,  777,  807, 
855, 878,  901, 957, 1001, 1006,  1010, 1036, 
1058,  1061,  1087,  1091,  1154,  1168,  1192, 
1227,  1245,  125.2,  1254,  1270,  1277.  1342, 
1403,  1461,  1462,  1536,  1566,  1608,  1646, 
1660,  1677,  1681,  1698,  1699,  1723,  1753, 
1770,  1796,  1820,  1913,  1924,  1942.  J976,. 
2023,  2029,  2101,  2110,  2157,  2183,  2208, 
2230,  2291,  2322,  2392,  2433,  2496,  2535, 
2560,  2567,  2620,  2621,  2684,  2708,  2714, 
2737,  2766,  2770,  2790,  2792,  2825,  2845, 
2906,  3022,  3031,  3055,  3083,  3120,  3128, 
3129,  3153,  3184,  3185,  3209,  3238,  3243, 

3260,  3266,  3293,  3294,  3302,  3326,  3332, 
3367,  3394,  3396,  3398,  3^00,  3404.  3407 
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Ericsson,  Captuin  John,  joint  resokuion  (H.  R. 
No.  50)  pi-fsentii.g  thanks  of  Congress  to, 
for  tlie  enterprise,  skill,  energy,  and  forecast 
displayed  by  him  in  the  construction  of  his 
iron-clad  boat  the  Monitor 1102,  T431 

Estimates,  joint  resolution  directing  the  Secretary 
of  the  "Treasury  to  furnish  to  tiie  Congress  of 
the  United  States  duringeach  session  a  semi- 
monthly statement  of  the  receipts,  disburse- 
ments,and, of  theGovernment, and  to  publish 
a  mo  n  till  y  statement  thereof  during  the  recess, 

1562 

Evans,  Jane  B.,  bill  for  tlie  relief  of.. .2933,  2955 

Evans,  Robert  M.,  bill  for  the  relief  of. 1296, 

1729,  3393,  3394,  3405 

Evans,  William  A.,  bill  for  the  relief  of 3214 

Evcningsessions 2292,2298 

Exhibition  of  the  Industry  of  all  Nations  at  Lon- 
don in  1862,  bill  making  an  appropriation  to 
carry  into  etTect  the  joint  resolution  approved 

27th  Df  July,  1861, "relative  to  the 210, 

227,228,305,326 

Expenditures  on  Public  Buildings  and  Grounds, 

the  Comnnittee  on,  instructions  to 593 

reports  from 148,  457,  3237,  3244 

Expenses  of  the  Government  relating  to  Con- 
gress, bill  reported  by  the  joint  contmission 
'on  a  reduction  of  the 321 

Expulsion  of  John  W.  Reid,  a  Representative 
from  Missouri,  resolution  for  the 5 

Expulsion  of  Henry  C.  Burnett,  a  Representative 
from  Kentucky 7 

F. 

Farragut,  D.  G.,  bill  for  the  relief  of 2001, 

2153,  2766,  3083,  3128 
Farragut,  Captain  David  G.,  of  the  United  States 
Navy,  joint  resolution  (No.  83)  of  thanks  to, 
and  to  the  officers  and  men  under  his  com- 
mand   2175,  2271,  3084,  3128 

joint  resolution  tendering  the  thanks  of  Con- 
.gress  to  the  several  captains  and  commanders 
of  the  naval  forces  in  the  squadron  commanded 

by  Flag-Officer 3085 

Fenton,  Reuben  E.,  a  Representative  from  New 

York 3,  6,  60,  101,  146,  169,  250,  306, 

377,  380,  477,  478,  520,  547, 564, 576, 593, 
594,  603,  692,  710,  726,  838,  850,  878,  901, 
9]0,  912,  930,  947,  9.50,  1383,  1504,  1544, 
1555,  1.502,  1656,  16.57,  1658,  1669,  1815, 
1847,  1924,  1925,  1928,  1994,  1995,  2010, 
2021,  2065,  2106,  2137,  2178,  2181,  2183, 
2184,  2185,  2359,  2408,  2709,  2710,  2712, 
2713,  2714,  2792,  2825,  2846,  2847,  2889, 
2907,  2908,  2955,  2978,  3056,  3086,  3087, 
3102,  3155,  3214,  3259,  3362,  3.397,  3406 

resolutions  by 3,  306,  878,  1383,  3102 

remarks  on  Government  contracts 116, 

717,  1849,  1870,  1871 

remarks  on  the  civil  bill 279,  281,  284,  783 

remarks  on  the  bill  providing  for  losses  during 

the  reliellion 947, 1669, 

2136,  2137,  21.53,  2154,  2155,  2379,  2821, 
2825,  2847,  2904,  2955,  2978,  2986,  3056 

remarlcs  on  the  bill  to  grant  pensions 1926, 

1927,  2101,  2102,2103,  2i06 
remarks  on  discharge  of  disabled  soldiers,  2065 
romai'ks  on  pay  of  the  Missouri  soldiers,  3241 

remarks  personal  and  explanatory 3292 

Fessenden,  Samuel    C,  a  Representative    from 

Maine. ...36,  .56,116,141,  189,  400,593,  828, 

1054,  1086,  1251,  1340,  1.390,  1562,  1711, 

1767,  1846,  2126,  21.57,  2232,  2305,  2363, 

2414,  3080,  3102,  3105,  3187,  3396,  3397 

resolutions  by,  36,  56,  189,  593, 1054, 1251,  3080 

remarks  on  the  reference  of  the  JPrcsidcnt's 

message 23 

remarks  on  the  homestead  bill 136 

remarks  on  the  civil  bill 275,  276,  285 

remarks  on  the  state  of  the  Union 400, 

437,  438,  1200 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811,  1040 

i  remarks  on  election  of  Charles  H.  Upton,  980 

remarks  on  tlx!  bill  relating  to  sutlers 1147 

remarks  on  the  tax  liill 1258, 

1277,  1312,  1344,  J434,  1441,  1459 

remarks  on  the  Army  dcficiiMic.y  bill 1684 

remarks  on  the  Pacific  I'ailroad  bill 1707, 

1708,  1710,  1711 

remarks  on  the  prohibition  of  slavery 2050 

remarks  on  the  recognition  of  Hayti  and  Libe- 

lia 250'2, 2505,  2533 

Fines  and  penaliios — pee  District  nf  Columbia. 


Fisher,  George  P.<  a  Representative  from  Dela- 
ware  760,  1022,  1532,  ]933,  1934, 

1935,  2054,  2263,  2565,  2906,  2935,  3264 
resolutions  by 760 

I'emarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1174,  1176 

remarks  in   relation   to  arrests  in  the  State  of 

Delaware 1933,  1934,  1935 

remarks  on  prohibition  of  slavery. ..2054,  2066 
Fisheries,  bill  (S.  No.  150)  for  a  joint  commis- 
sion for  the  preservation  of  the  Atlantic,  1058, 

1166, 1192, 1227 
(See  Bounties.) 
Floating  battery — see  Gunboats;  Stevens's  battery; 

Ships. 
Foote,  Captain  A.  H.,  joint  resolution  expres- 
sive of  the  thanks  of  Congress  to,  of  the 
United  States  Navy,  and  the^  officers  and 
men  under  his  command  in  thi  western  flo- 
tilla  1222,  1235,  1252,3079 

joint  resolution  (No.  102)  tendering  the  thanks 

of  Congress  to,  United  States  Navy. ...3243, 

3328,  3367,  3393,  3405 

Foreign  Affairs,  the  Committee  on 9 

instructions  to 16,  33,  56,  400 

reports  from 56, 147, 

436,  655,  1022,  1084,  1192,  1193,  1236, 
1697,  1698,  1846,  1925,  2710,  3155,  3244 

adverse  reports  from 850,  1697,  1846 

discharged  from  subjects 1657,  2710 

Forsler,  Thomas,  bill  for  the  relief  of.. ..850,  1929 
Fort  Adams,  joint  resolution  for  the  arming  of, 

2622,  2713 
Fortifications,  and  other  works  of  defense,  bill 
(No.  155)  making  appropriations  for  the  con- 
struction, preservation,  and  repairs  of  certain, 
for  the  year  ending  June  30,  1863,  and  addi- 
tional appropriations  for  the  year  ending  June 
30,  1862, 147, 353,  380,  781, 838, 874,  878, 949 
bill  making  appropriations  for  the,  on  the  north- 
ern frontier 1431 

bill  for  the  defense  of  the  city  of  Philadelphia, 
the  river  Delaware,  and  the  harbor  of  refuge 

at  the  Delaware  breakwater 182 

bill  making  an  appropriation  for  completing  the 

defenses  of  Washington 157, 

467,  480,  549,  56^  610,  642,  710,  828 

bill  (No.  416)  authorizing  the  appointment  of 

a  board   of,  to   provide  for  the  seacoast  and 

other  defenses  of  the  United  States 1788, 

1822,  1904,  2107,  2379,  2431,  2537,  2589 
Fortification  of  the  great  lakes  and  rivers,  select 

committee  on  the 21,  60,  727,  776,  909 

reports  from  the....: 1431,  1966,  2819 

Fcuke,  Philip    B.,  a  Representative   from    Illi- 
nois  159,  599,  603,  610,  709,  2647, 

2953,  3051,  3155,  3214,  3268,  3300,  3362 

resolutions  by ' 159,  1801,  2953 

remarks  on  the  campaign  in  Missouri,58, 59,  87 

remarks  personal  and  explanatory 99 

remarks  on  the  Illinois  ship  canal 3033 

Foundery,bill  for  the  establishment  of  a  national, 
at  Chicago,  Illinois,  and  at  Pittsburg,  and 

other  places 1166,  1614 

joint  resolution  providing  for  the  establishment 
of  a  national,  east  of  the  Alleghany  mount- 
ains, and  a  national  foundery  and  national 
armory  and  manufacturing  arsenal  west  of 
that  line,  and  in  the  valley  of  the  Ohio  and 
the  Mississippi. ..1022, 1614,  2763, 3154, 3398 
(See  Armory;  ^rms.) 
Franchot,  Richard,  a  Representative  from  New 

York 1743,  1788,  2793,  2795 

Frank,  Augustus,  a  Representative  from  New 

York 603,  1342,  1577, 

1590,  1649,  1801,  2029,  2322,  2415,  2434, 
2692,  2906,  3290,  3301,  3329,  3330,  3407 

resolutions  by 603,  2322 

remarks  on  the  tax  bill. ..1291,  1292,  1293, 1577 

remarks  on  the  Nebraska  election 2006, 

2321,  2322 

Franking  privilege,Mjill  to  regulate  the 60, 

1062,  1551,  1612,  1670 
bill  in  relation  to  the  letters  of  sailors  and  ma- 
rines in  the  service  of  the  United  States. .227, 

384,  435 

bill  to  abolish^^the 150,  250,  321 

Fraud,  bill  to  prevent  and  )iunish,  in  the  use  of 
false  stamps,  molds,  dies,  brands,  labels,  or 

trade  marks 399 

(See  Contracts.) 
Frauds,  bill  to  prevent,  in  the  public  service,  and 

to  ])unish  bribery  in  certain  cases 227 

bill  to  punish,  upon  the  Government 250 


Frauds — Contimied. 

bill  to  punish,  on  the  Treasury 1966 

bill  relating  to,  in  the  charter  of  vessels  for  the 
use  of  the  Government 2537 

Fremont,  General  John  C,  remarks  on  the  cam- 
paign of,  in  Missouri...  117,  1062,  1118,  1743 

Frisbie,  Israel,  bill  for  the  relief  of  the  children 
of ,,..167,1928,  1929 

Fugitive  slaves — see  Slaves. 

Furloughs — see  Vohinteers. 

G. 

Gates,  Jacob,  bill  granting  pension  to. ..2956, 3165 
General  Burnside,  bill  to  issue  a  register  to  the 

bark 2323,  2496,  2708,  2792 

Gifts  from  the  King  of  Siam,  joint  resolution  pro- 
viding for  the  custody  of  the  letter  and..  1058, 

1166,  1193,  1227 
Gilbert,  W.  J.,  bill  for  the  relief  of.. ..2178,  2716 
Goldsborongh,  Captain  Lewis  M.,  joint  resolu- 
tion (No.  61)  tendering  the  thanks  of  Con- 
gress to.  and  officers,  petty  officers,  seamen, 
and   marines    under   his   command,   for  the 

victory  of  Roanoke  Island 1054, 

1102,  1166,  1167,  3084,  3182 
Gooch,  Daniel  W.,  a  Representative  from  Mas- 
sachusetts  427,835, 

850,  1179,  1846,  1913,  2080,  2182, 
2183,  2536,  2537,  2740,  3153,  3155 

resolutions  by 1913 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  ■. 252 

'  xemarks  on  the  conduct  of  the  war 839, 

841,  851,  852,  853,  854,  855 

remarks  on  Government  contracts 1852 

remarks  on  the  pension  bill 1886,  1927,  1928 

remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2498, 

2502,  2505,  2532,  2533,  2534,  2535,  2536 

remarks  on  the  tariff  bill 2985 

remarks  on  the  naval  appropriation   bill. ..3057 
Goods  unfit  for  use,  joint  resolution  (H.  R.  No. 
46)  relating  to  the  sale  of,  by  the  War  De- 
partment  1085,1531 

Goodwin,  John  N., a  Representative  from  Maine, 
850,  1097,  1228,  1846,  2107,  3213,  3214 

Goulding,  John,  bill  for  the  relief  of. 1084, 

1656,  1926,  2292,  2322 
Governor,  joint  resolution  (S.  No.  77)  for  the  re- 
lief of  the  officers, &c.,  on  board  the  transport, 

on  the  3d  of  November,  1861 1704, 

1822,  3083,  3128 

Graham,  Hannibal,  bill  for  the  relief  of 2846 

Graham,  Thomas  B.,  claim  of .-. 1631, 

1822,  2178,  2230 
Granger,    Bradley    F.,    a     Representative     from 

Michigan 100,  147,  198, 

231 ,  258,  350, 374,  384,  385, 398,  435,  457, 
478,  500,  520,  527, 594, 612, 642, 695, 726, 
730,  752,  760,  807,  855,  874,  878,  901,  949, 
957,  1001,  1006,  1036,  1057,  1059,  1061, 
1091,  1154,  1168,  1179,  1192,  1245,  1254, 
1342,  1403,  1431,  1536,  1566,  1608,  1646, 
1660,  1681,  1698,  1723,  1753,  1770,  1796, 
1820,  1913,  1924,  1942,  2023,  2029,  2101, 
2110,  2183,  2208,  2230,  2291,  2322,  2433, 
2495,  2496,  2560,  2535,  2621,  2662,  2684, 
2708,  2714,  2766,  2770,  2790,  2792,  2825, 
2845,  2906,  3022,  3031,  3055,  3083,  3108, 
3120,  3128,  3129,  3153,  3185,  3238,  3243, 
3260,  3266,  3293,  3302,  3326,  3382,  3367, 
3393,  3.394,  3396,  3398,  3400,  3404,  3407 
remarks  on  the  death  of  Hon.  Kinsley  S.  Bing- 
ham  46 

remarks  on  the  tax  bill 1389 

Grant,  U.  S.,  bill  for  the  relief  of 1193, 

1628,  2708,  2792 
Grants — see  Private  land  claims;  Public  lands;  Da- 
kota. 
Grider,  Henry,  a  Representative  from  Kentucky, 
7,  10'7,   229,   398,  838,  948,  956,  1097, 
1143,  1562,  1637,  1730.  1767,  2022,  2105, 
2180,  2305,  2322,  2359,  2664,  2690,  3292 

resolutions  by 948,  1562 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149 

remarks  on  confiscation 1804 

remarks  on  the  Iowa  election 2022 

Grow,  Galusha  A.,  a  Representative  from  Penn- 
sylvania  ;.1062 

remarks  on  the  homestead  bill 909 

Guardian  Society — see  District  of  Columbia. 
Gunboats,  bill  making  an  appropi-iaiion  for,  on 
the  western  waters 140,  168,  170,  189 
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Gunboats — Continued. 

bill  (H.  R.  No.  153)  to  authorize  the  construc- 
tion of  twenty  iron-clad  steam 123, 

147,  710,  760,  777,  828 
bill  (H.  R.  No.  344)  to  secure  to  pilots,  engi- 
neers, sailors,  and  crews  upon,  and  war  ves- 
sels theirbounty  and  pensions 1236,  1321 

joint  resolution  providing  that  the  masters  on 
the,  in  the  western  waters  shall  receive  the 
same  benefits  given  to  other  officers  of  cor- 
responding grades  by  the  act  just  passed  to 

grant  pensions 3263 

(See  Pensions.) 
Gunboat  fleet,  bill  to  transfer  the  western,  from 
the  War  Department  to  the  Navy  Depart- 
ment  .....2647,  3393,  3397,  3398,  3405 

Gurley,  John  A.,  a  Representative  from  Ohio,  19, 
35, 36, 39, 1115, 1192, 1236, 1766, 1913, 
2042,   2068,   2274,  2356,  2536,   3216 

resolutions  by .....19 

remarks  on  the  conduct  of  the  war 552, 

553,  569,  570,  574,  575,  576 

remarks  on  the  Pacific  railroad  bill., 1891 

remarks  on  the  Iowa  election 2025, 

2026,  2028 

Guthrie,  Abelard,  bill  for  the  relief  of,  1527,  2184 

Guthrie,  duindaro  Nancy,  and  children,  bill  for 

the  relief  of 2383,  2907,  3239 

H. 
Haight,  Edward,    a  Representative  from   New 

York ;.1071,  1103,  1484,  3399 

remarks  on  the  tax  bill 1326 

Hale,  James  T.,  a  Representative  from  Pennsyl- 
vania  889,  1084,  1%70,  2136, 

2137,  2537,  2819,  2847,  3129,  3214,  3215 

remarks  on  the  tax  bill 1369,  1383,  1407 

Half-pay — see  Pensions. 

Hall,  Jacob,  bill  for  the  relief  of. 1724,  2714 

Hall,  William  A.,  a  Representative  from  Mis- 
souri  398,2621 

speech  on  the  state  of  the  Union 2098 

Halleck  and  Grant,  Generals,  resolution  of  thanks 

to 930,958 

Halleck,  Major  General,  resolution  of  thanks  to, 

2621 
Hanchett,  Luther,  a  Representative  from  Wis- 
consin  1544,  2356,  2361,  2536 

Harbor  of  Erie,  bill   making  appropriation  for 

the  preservation  and  improvement  of  the,  in 

the  State  of  Pennsylvania.. ..167,  2908,  3102 

-Harbor  of  refuge  at  the  Delaware  breakwater,  bill 

for  the  defense  of  the  city  of  Philadelphia, 

the  river  Delaware,  and  the 182 

(See  Fortifications.) 
Harbors,  bill   to  preserve  from  destruction  by 
natural  causes,  and  protect  for  national  de- 
fense, the,  of  Provincetown  and  the  beach 

ofPlymouth,  in  Massachusetts 398,2908 

Harding,  Aaron,  a  Representative  from  Kentucky, 
115,  597,  751,  1083,  1097,  1112, 
1150,  1193,  1205,  1669,  2341,  2846 

resolutions  by 751,  1097,  1669 

remarks  on   the  disposition   of  slaves  within 

military  districts , 87,  115,  116 

remarks  personal  and  explanatory 1117 

remarks  on  the  tax  bill 1244, 

1276,  1289,  1290,  1293,  1323,  1369,  1528 
remarks  on  the  Isill  abolishing  slavery  in  the 

District  of  Columbia .-..1645, 1646 

remarks  on  the  prohibition  of  slavery 2042 

renfiarks  on  the  bill  for  the  relief  of  L.  P.  N. 

Landrum 2844,  2845 

Harrison,   Richard   A.,   a  Representative   from 

Ohio 174,  198,  227,  639, 

729,  856,  957,  1084,  1117,  1236,  1681, 
1834,  1846,  2079,  2185,  2710,  2711,  284^1 

resolutions  by 174 

remarks  on  thei'ennsylvania  election,  (Butler 

vs.  Lehman) 367,  371 

remarks  on  the  election  of  Charles  H.  Upton, 

983,  1004,  1005,  1008 

remarks  on  the  tax  bill 1237, 

1253,  1258,  1259,  1277, 1278, 1279,  1291, 
1293,  1311,  1322, 1324, 1325, 1326, 1328, 
1329,  1361,  1384,  1387,  1528,  1529,  1533 

remarks  on  the  bill  to  grant  pensions 2100, 

2101,  2102,  2105 

Harte^  Rose  M.,  bill  for  the  relief  of 2001, 

2153,  2763,  2792 

Harvey,  Rufus  L.,  bill  for  the  relief  of. 1925, 

1942,  2846 

Hayne,  Thomas,  and  others,  bill  for  the  relief 

of 1042 


JIayti  and  Liberia,  bill  (S.No.  184)  to  authorize 
the  President  of  the  United  States  to  appoint 
diplomatic  representatives  to  the  republics  of, 

respectively 1829, 

2498,  2527,  2532,  2535,  2567,  2906 
Heiskeli,  Horace  M.,  bill  for  the  relief  of.. ..1924 
Hickman,  John,  a  Representative  from  Pennsyl- 
vania  3,6,  25, -100,  101, 

109,  122, 228,  229, 231,  715, 775,  785, 854, 
855,  878,  913,  1656,  1677,  1723,  1766, 
1770,  1839,  2030,  2432,  2433,  2434,  2439, 
2495,  2537,  2821,  2844,  2847,  2849,  3023 
resolutions  by. ..100,  228,  775,  §^9,  1681,  2495 
remarks  on  the  Kentucky  volunteers  bill. ..105, 

106,  107,  108 

remarks  on  the  civil  bill .....284,  285,  782 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  251,  257,  261,262 

remarks  on  the  legislative  bill 443 

remarks  on  the  Treasury  note  bill 550, 

638,  639,  690,  994 
remarks   on   the   contumacy   of  Henry   Wi- 

koff. ..775,  784,  785,  831 

remarks  on  the  defenses  of  Washington. ..611, 

612,  614 
remarks   on   the   loyalty   of   Mr.   Vallandig- 

ham 879,  880,  881 

remarks   on   the   rendition    of  slaves   by   the 

Army 956,  957,  958 

remarks  on  the  state  of  the  Union 1200, 

1202,  1203 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1175,  1176,  1177 

remarks  on  the  tax  bill. .1254, 1255, 1256, 1257, 
1362,  1509,  1532,  1534,  1565,  1576,  1577 

remarks  on  confiscation 1303, 

1698,  1770,  1789,  1801,  1802,  1803,  2765 

remarks  on  the  naval  bill 1611 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1635,  1644,  1645 

remarks  on  the  bill  amending   the   Court  of 

Claims  act 1674,  1675,  1676 

remarks  on  the  bill  for  the  relief  of  George 

Marshall's  sureties 1764,  1765,  1766 

remarks  on  the  bill  to  facilitate  transportation 
between  Washington  and  New  York. ..2108, 

2109,  2110 
remarks  on  the  bill  for  the  collection  of  direct 

taxes 2411,  2412,  2413 

Highways,  bill  (No.  124)  relating  to  the,  in  the 
county  of  Washington  and  Districtof  Colum- 
bia  1564,  1590,  1886,  1906,  1924,  1998 

Holidays,  joint  resolution  (No.  84)  recommeafl- 
ing  the  observance  of  the  14th  of  June  and 
17th  of  Septenlber.  annually,  as  public. .2671, 

,2680,  2682 
Holman, William  S.,a  Representative  from  Indi- 
ana  14, 15, 33, 35, 56, 60, 61,  62, 76, 77, 87, 

101, 117,  118, 141, 145, 148, 149, 150, 153, 
157, 158, 167, 168, 171, 172, 199,  227, 229, 
231,  274,  298,  364,  365,  378,  400,  427, 454, 
478,  481,  533,  546, 547, 548,  578,  593,  629, 
717,  718,  719,  726, 727,  760, 841,  850,  856, 
857, 874,  878, 879, 911 ,  931 ,  932,  937, 939, 
947,  948,  949,  1022,  1024,  1035,  1041, 
1042,  1062,  1070,  1084,  1085,  1086,  1252, 
1321,  1340,  1788,  1821,  1829,  1928,  1930, 
1995,  2021,  2106,  2137,  2138,  2178,  2179, 
2180,  2181,  2182,  2183,  2184,  2185,  2262, 
2327,  2359,  2383,  2408,  2415,  2431,  2433, 
2434,  2439,  2496,  2497,  2536,  2537,  2594, 
2595,  2614,  2623,  2671,  2691,  2692,  2708, 
2709,  2710,  2713,  2714,  2715,  2716,  2737, 
2744,  2769,  2770,  2955,  2843,  2844,  2845, 
2892,  2909,  2910,  2912,  2954,  2955,  2956, 
2975,  2986,  3033,  3034,  3055,  3056,  3082, 
3083,  3084,  3085,  3086,  3087,  3102,  3103, 
3109,  3130,  3151,  3154,  3155,  3156,  3158, 
3165,  3186,  3213,  3214,  3215,  3237,  3258, 
3259,  3261,  3262,  3263,  3268,  3269,  3292, 
3293,  3299,  3302,  3303,  3326,  3327,  3328, 
3329,  3330,  3331,  3332,  3363,  3366,  3368, 
3369,  3370,  3394,  3395,  3397,  3398,  3401 

resolutions  by 15,  35,  56,  76,  153, 

157,  227,  229,  298,  384,  717,  859, 
932,  1042,  1340,  2496,  2594,  2737 

remarks  on  Government  contracts 116, 

117,  710,  715,  716,  717,  841,  850,  874, 

909,  1835,  1842,  1848,  1849,  1850,  1862, 

1863,  1865,  1868,  1869,  1870,  1887,  1888 

'  remarks  on  the  gunboats  bill,  123, 124, 147,  760 

remarks  on  the  homestead  bill 133, 

134, 135, 136,  948;'1010, 1030, 
1031,  10.32,  1033,  1035,2158 


Hoi  man,  William  S.,  a  Representative  from  Indi- 
ana—  Continued. 

remarks  on  amending  the  bounty  act 141, 

142,  145,  146 

remarks  on  the  civil  bill, 216,  217, 218,231,  232, 

233,  234,  235,  236,  237,  282,  283,  284,  299, 

304,  776,  778,  780,  782,  783, 784,  3107, 3108 

remarks  on  the  legislative  bill 442, 

443, 504,  520, 521,  522,  527,  528,  .529, 530, 

531,  532,  533,  545,  546,  1087,  1088,  1089 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 427,  454,  603,  604, 

605, 614,  655, 708,  709,  710,  805, 806,  809, 

810,  812,  859,  939,  947,  1040,  1046,  1062 

remarks  on  providingfor  supplies  furnislied  by 

States 455,  456,  457,  565,  566,  567,  568 

remarks  on  the  newspaper  postage  bill 423, 

424,  426 
remarks  on  the  diplomatic  bill.. ..483,  486,  487 

remarks  on  the  naval  bill 813,  814, 

828,  829,  830,  831,  832,  834 
remarks  personal  and  explanatory.. ..813,  2206 
remarks  bn    the   medical    department   of  the 

Army 1269,  1270,  1271 

remarks  on  the  tax  bill 1278,  1279,  1286, 

1287,  1288,  1291,  1292,  1293,  1294, 

1296,  1313,  1314,  1323,  1323,  1324, 

1326,  1343,  1344,  2681,  2890,  2891 

remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1647,  1G48 

remarks  on  the  payment  of  soldiers'  bounty, 
1834,  2077,  2078,  2079,  2080,  2588 

remarks  on  the  Pacific  railroad  bill 1891, 

1911,  1912,  1971 

remarks  on  the  prohibition  of  slavery 2042 

remarks  on  the  bill  to  grant  pensions 2102, 

2103,  2104,  2105,  2106,  3213,  3214 
remarks  on  the  Army  appropriations  for  1863, 

2135,  2136 

remarks  on  claims  for  losses  by  the  rebellion, 

2155,  2638,  2639,  2976 

remarks  on  the  naval  bill  for  1863.. 2209,  2212, 

2213,  2215,  3058,  3059,  3060,  3081,  3082 

remarks  on  the  bill  for  the  relief  of  Francis 

Hiittman ^,2611,2612 

remarks  on  confiscation  bill  No.  472 2361, 

2362,  2363,  2409,  3107 
remarks  on  the  recognition  of  Hay  ti  and  Libe- 
ria  2503 

remarks  on  the  pay  of  certain  Army  officers, 

2647,  2648,  2649,  2650,  2651, 

2663,  2664,  2665,  2683,  2685 

remarks  on  the  bill  for  the  relief  of  Sarah  F. 

Berryman 2710,  2711,  2844 

remarks  on  equalizing  the  grades  in  the  naval 

service 2742,2744 

remarks  on  reorganizing  the  Navy  Department, 

•       2744,  2745,  2746 
remarks  on  the  Treasury  note   bill  No.  187, 

2883,- 2889,  3128 
remarks  on  the  tariff  bill,  2937, 2938, 3054, 3055 

remarks  on  the  Illinois  ship  canal 3055, 

3056,  3082,  3083,  3107 
remarks  on  the  bill  relatingto  the  engineer  corps, 

3210,  3213 
Homesteads:  bill  (H.  R.  No.  125)  to  secure,  to 
actual  settlers  on  the  public  domain,  and  to 
provide  a  bounty  to  soldiers  in  lieu  of  grants 
of  the  public  lands. .14,  39,  40,  132,  133,  909, 
948,  1010,  1030,  1042,  1972,  2069,  2081, 
2157,  2158,  2209,  2215,  2§62,  2263,  2321 
Hooper,  Samuel,  a  Representative  from  Massa- 
chusetts, 1193,  1245,  1928,  2233,  2497,  2798, 
2882,  3266,  3293,  3395,  3396,  3405,  3406 

resolutions  by , 2233,  3293 

remarks  on  the  consular  and  diplomatic  bill, 

151,  152 

remarks  on  the  Treasury  note  bill 615, 

691,692,  899,  902,  938 

remarks  on  the  tax  bill 1225, 

1292,  1293,  1305,  1307,  1308,  1309, 
1311,  1312,  1313,  1326,  1328.  1330,  1343, 
1344,  1347,  1362,  1364,  136571369,  1383, 
1385,  1387,  1388,  1404,  1485,  1511,  1512, 
1528,  1532,  1535,  1545,  1550,  1564,  1565 

remarks  on  the  prohibition  of  slavery 2052 

remarks  on  the  tariff  bill 2985, 

2986,  3052,  3053,  3054 

Horr,  Chaunciey  A.,  bill  for  the  relief  of... .1193, 

,  1724,  1725 

Horton,ValentineB.,  a  Representative  from  Ohio, 

345,  603,  912,  1443,  2210 

remarks  on  the  Treasury  note  bill 661. 

663,  693,  694,  90& 
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Horton,  Valentine  B.,  a  Representative  fiom  Ohio 
—  Conllnued. 

remarks  on  the  tax  bill 1308, 

1310,  1344,  13G2,  1383,  1384,  1385, 
138C,  1387,  1388,  1389,  1390,  1403, 
1404,  1406,  1408,  1409.  1411,  1412, 1414, 
1432, 1433, 1434, 1435, 1437, 1438, 1439, 
1440,  1441, 1442, 1443, 1453,  1454, 1458, 
1459, 14G0, 14G2, 1463, 1464, 1480, 1481, 
1482, 1484, 1485, 1486, 1509, 1510, 1512, 
1513,  1514, 1527,  1528, 1529,  1530,  1535 

remarks  on  tlie  District  hospital  bill 2438 

remarks  on  Treasury  note  bill  No.  187. ..2794, 

2795 
Hospital,  bill  to  purchase  an,  in  the  city  of  Wash- 
ington  2065,  2383.  2414,  2435 

Hour  of  meeting; 3060,  3109,  3370,  3396 

House  of  Representatives,  bill  (H.  R.  No.  104) 
fixing  the  number  of  members  of  the,  from 

and  after  the  3d  of  IVIarch,  1863 980, 

985,  1006,1085 

Howard,  Hugh  H.,  bill  for  the  relief  of. 1531, 

1589,  3244,  3293 
Hoyne,  Thomas,  and  others,  bill  for  the  relief  of, 

2178 
Hubbell,  William  W.,  bill  for  the  relief  of,  2709, 

3086 

Humphreys,  West  H. — see  Impeachment. 

Hunter, LieutenantCharles, joint  resolution  (No. 

43)  to  authorize  the  President  to  restore  to 

the  active  list  from  the  leave-of-absence  list 

of  the  Navy 755,  874 

Hunter,  General  David,  letter  of,  to  the  Secretary 

of  War,  in  reply  to  the  call  for  information 

as  to  the  armingof  fugitive  slaves,  &c.,  2587, 

2620,^3087,  3102,  3109,  3120,  3121 

Hutchins,   John,  a   Representative    from    Ohio, 

14,    15,    16,   36,    119,    229,    262,    380, 

399,    727,    729,  735,    947,    950,    1023, 

1041, 1043, 1099,  1340,  1370, 1443,  1480, 

1643,  1720, 1743,  1754,  1767,  1830, 1843, 

2066,  2181,  2183,  2206,  2230,  2341,  2363, 

2435,  2537,  2614,  2621,  2650,  2667,  2682, 

2790, 2820,  2824,  2846,  2954,  3085,  3102, 

3127,  3152,  3158,  3186,  3259,  3394,  3407 

resolutions  by 15,229,  1480,  1843,2621 

remarks  on  the  diplomatic  bill 152 

remarks  on  tlie  seizure  of  the  Trent. ...208,  209 

remarks  on  the  civil  bill 217,  782 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  323,324 

remarks  on  the  legislative  bill...  442 

remarks  on  providing  for  supplies  furnished  by 

States 455 

remarks  on  the  Army  bill 576,  578 

remarks  on  the  election  of  Charles  H.  Upton, 

609,  610 
remarks  on  the  Treasury  note  bill,  662,  690,901 

remarks  on  the  bill  relating  to  sutlers 1145 

remarks  on  the  emancipation  resolution,  1154, 

1178 

remarks  on  tlie  tax  bill 1224, 

1244,  1254,  1255,  1256,  1288,  1290,  1310, 
1323,  1433,  1434,  1488,  1565,  2681,  2890 

remarks  on  confiscation 1788,  2765 

remarks  on  a  question  of  privilege ^....1830 

remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2291 

remarks  on  tlie  state  of  the  Union 3130, 

3133,  3134 

Hiittman,  Francis,  bill  for  the  relief  of,  1564, 1590, 

1656,  1722,  1913,  1926,  2323,  2611,  2614 

I. 

Igo,  joint  resolution  to  permit  the  owner  of  the 
steamboat,  to  change  the  name  of  the  same 

to  that  of  Monitor 3258 

Impeachment  of  West  H.  Humphreys,  district 
judge  of  the  United  States  court  in  Tennes- 
see  1062,  1966, 

2134,  2205,  2262,  2271, 
2292,2621,  2954,  2956 

Indian  Affairs,  the  Committee  on .....19 

instructions  to 56,  398,  564,  850,  877,  909 

reports  from 77,  384,  850, 

1166,  1193,  1724,  1815,  2624, 
2975,  3238,  3239,  3240,  3398 

adverse  reports  from 5, 1046,  3239 

discharged  from  subjects , 3156 

Indian  affairs,  bill  (No.  112)  to  authorize  a  change 
in  the  appropriations  foi'llie  payment  ot"tlie 
necessary  expen.ses  of  the  service  of  the  Uni- 
ted States  for 480,  4sl,  850,  878 

Indian  agents — see  Colorado;  Acio  Jl/exico. 


Indian  department,  bill  making  appropriations 
for  the  current  and  contingent  expenses  of 
the,  and  for  fulfilling  treaty  stipulations,  for 

the  year  ending  June  30,  1863.". 593,  932, 

2206,  2215,  2494,  2588,  2682, 

2879,2906,3050,3120,3157 

bill  making  further  appropriations  for  the  same, 

3398,  3404,  3407 
Indian  depredations — see  JVeiw  Mexico. 
Indian  districts,  bill  to    consolidate  the,  of  tlie 

State  of  California , 1340 

Indian  reservations  of  California,  bill  (No.  190) 
extending  the  laws  now  in  force  regulating 
trade  an#  intercourse  with  the  Indian  tribes 

to  the. 183,  218 

Indians,  bill  for  the  relief  of  certain  half-breeds 
or  mixed  bloods  of  the  Dakota  or  Sioux  na- 
tion of,  and  their  grantees 100,  1723 

joint  resolution  (No.  49)  for  the  relief  of  the 
loyal  portion  of  the  Creek,  Seminole,  Chick- 
asaw, and  Choctaw 832,  835,  878 

bill  to  authorize  the  making  of  treaties  with  the, 
in  the  Territory  of  Utah,  with  a  view  to  the 

purchase  of  their  lands 1815 

bill  to  provide  payment  for  depredations  com- 
mitted by  tlie  whites  on  the  Sac  and  Fox,  in 

the  Territory  of  Kansas 1815 

joint  resolution  in  reference  to  the  claims  for 
losses  and  depredations  sustained  by  the  peo- 
ple of  Kansas  from 1942 

bill  (S.  No.  302)  to  protect  the  property  of, 
who  have  adopted  the  habits  of  civilized  life, 
2153,  2624,  2663,  2684 
joint  resolution  authorizing  the  Secretary  of 
the  Interior  to  expend  from  a  fund  in  the 
United  States  Treasury  belonging  to  the 
Winnebago,  the  sum  of  ^100,000,  or  so  much 
thereof  as  may  be  necessary,  for  the  benefit 

of  said  Indians 2623,  3239,  3400,  3405 

Indian  tribes,  bill  (H.  R.  No.  186)  to  amend  an 
act  to  regulate  trade  and  intercourse  with  the, 
and  to  preserve  peace  on  the  frontiers,  ap- 
proved June  13,  1834 199, 

384,  478,  480,  481,  777,  807 

bill  to  authorize  the  making  of  treaties  with  the 

Navajo,  Apache,  and  Utah,  in  New  Mexico, 

1046,  1815.  2136 
bill  relating  to  the  trust  funds  of  several,  in- 
vested by  the  Governmentin  the  Statebonds 
abstracted  from  the  custody  of  the  late  Sec- 
retary of  the  Interior 2975, 

3156,  3157,  3158,  3238,  3266 
Ineligibility  to  ofiice — see  Rebellion. 
fn'spectors  general,  bill  to  authorize  the  appoint- 
ment of  two  deputy 1097,  3243 

Insurrection — see  Rebellion;  Revenue. 

Interior  Department,  calls  for  information  upon 

the 36,101, 

398,  399,  1010,  1166,  1245,  1340,  1657, 

2128,  2178,  2415,  2594,  2671,  2737,  2955 

communications  from  the. ..132,  210,  321,  344, 

477, 564,  629,  827,  975,  1040, 1380, 1431, 

1544,  1886,  2054,  2066,  2175,  2262,  2684 

joint  resolution    (S.  No.  50)   transferring  the 

supervision  of  the  Capitol  extension  and  the 

erection  of  the  new  dome  to  the 1366, 

1370,  1577,  1658,  1677 
joint  resolution  transferring  supervision  of  Po- 
tomac water  works  to  the. ..2157,  2766,  2845 
Invalid  pensions,  the  Committee  on,  instructions 

to 101,  145,  172,  229,  1743 

bills  reported  from 850, 

1084,    1097,    1235,    1236,    1846,   1886, 
1925,  1926,  2710,  2844,  2845,  2956,  3244 

adverse  reports  from , 1084, 

1117,  1846,  1925,  2183,  3244 

discharged  from  subjects 1084 

Invalid  and  other  pensions,  bill  making  appro- 
priations for  the  payment  of,  of  the  United 
States,  for 'the  year  ending  30tli  June,  1863, 
118,  140,  193,  198,  256 
Iron-clad  vessels — see  Gunboats;  Steamers. 
Irvin,   Richard,   adverse   decision    in    the    case 
of 2908,  312S,  3153,  3297 


Jackson,  Alexander  M.,  bill  for  the  relief  of,  2907 
Jackson,  James  S.,  a  Representative  from  K(>ii- 

tucky. 3188 

Jail   in   the  District  of  Columbia,  resolution  in 
regard  to  the  orders  of  the  marshal  for  the 

exclusion  of  visitors  from  the 306, 

379,  478,  949,  950 
(See  District  of  Columbia.)  . 


Jenkins,  C.  J.,  and  W.  W.  Mann,  adverse  decis- 
ion in  the  case  of. 2908,  3128,  3153,  3297 

John  Dyer,  bill  (S.  No.  242)  changing  the  name 
of  the  American-built  schooner,  to  that  of 

Dolphin 1341 

John  Faron,  bill  authorizing  the  Secretary  of  the 
Treasury  to  change  the  name  of  the  vessel, 

to  Excelsior 1723 

Johnson,  James  L.,  bill  for  tlie  relief  of 2907 

Johnson,  Philip,  a  Representative  from  Pennsyl- 
vania  56,  378, 

399, 546, 547,  614,  695, 853, 939,957, 959, 
1022,  1035,  1041,  1043,  1045,  1146, 1193, 
1228,  1251,  1340, 1432,  2006,  2007,  2022, 
2042,  2077,  2108,  2136,  2156,  2183,  2274, 
2292,  2298,  2359,  2432,  2433,  2613,  2624, 
2642,  2647,  26G5,  2843,  2848,  2849, 2912, 
293a,  2938,  2986,  3033,  3056,  3060,  3082 

resolutions  by 56,  399,  1041,  1687 

remarks  on  the  Pennsylvania  election,  (Kline 

vs.  Verree,) 1054,  1056,  1061 

remarks  on  the  legislative  bill 1092 

remarks  on  the  tax  bill 1253,  1255, 

1256,  1.308,  1312,  1313, 1314, 1324, 1325, 

1326,  1329,  1344,  1345,  1346,  1362,  1369 

remarks  on    the    death    of  Hon.   Thomas  B. 

Cooper 1686 

remarks  on  the  bill  to  grant  pensions 2101, 

2103,  2105,  2106 
remarks  on   the  bill  relating  to  the  census  in- 
dex  2127,  2128 

remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2414 

remarks  on  the  District  hospital  bill 2436, 

2437,  2438 

Johnson,  Stephen,  bill  to  authorize  the  Court  of 

Claims  to  hear  and  determine  the  claim  of  the 

heirs  of. 718,  719,  726 

Johnson,  T.  S.  J.,  adverse  decision  in  the  case 

of. 2907,  3128,  3153,  3297 

Jones,  A.  H.,  and  H.  M.  C.  Brown,  bill  for  the 

relief  of. 1166,2184 

Jones,  Edwin  W.,  bill  for  the  relief  of. 1235, 

2184,  2185 

Jones,  John  T.,  bill  for  the  relief  of.. .3239,  3405 

Jorgen  Lorentzen,  bill  (No.  248)  for  the  relief  of 

the  owners,  officers,  and  crew  of  the  Danish 

bark 1589,  1697,  1787,  1820 

Judges,  bill  (S.  No.  130)  to  authorize  the  district, 
of  the  United  States  to  act  out  of  their  dis- 
tricts in  certain  cases ; 883 

Judicial  districts,  bill  (No.  102)  to  divide  the  State 

of  Illinois  into  two... .1637,  1656,  3185,  3208 

bill  (No.  1)  to  divide  the  State  of  Pennsylvania 

into  three,  and  to  establish  a  district  court  to 

be  holden  in  the  city  of  Erie 2433 

(See  Courts.) 
Judicial  system,  bill  to  amend  the  act  of  March 
3,  1837,  supplemental  to  an  act  to  amend  the, 

of  the  United  States 33, 

167,  173,  398,  736,  879,  949,  1193, 
2561,  2665,  3109,  3209,  3298,  3326 

Judiciary,  the  Committee  on  the 19 

instructions  to 15,  19,36,  56,  100,  158, 

167,  168,  171,174,198,228,229,385,398, 
399,  400,  .593,  725,  760,  947,  1042,  1562, 
1846,  1886,  2671,  2954,  3153,  3154,  3363 

rejiorts  from 40,  115, 

173, 228, 364,  385,  398,  454,  604,  717,  775, 
850,  877,  879,  951,  952,  1041,  1044, 1046, 
1062,  1193,  1228,  1303,  1581,  1656,  1682, 
1723,  1730,  1766,  2432,  2433,  2537,  2561, 
2564,  2565,  2623,  2638,  2955,  3105,  3129, 
3185,  3186,  3259,  3260,  3261,  3262,  3263 

adverse  reports  from 478, 

1656,  1682,  1724,  2180,  3261,  3262 

•  discharged  from  subjects 40, 

228,  954,  1656,  3023,  3105,  3261,  3263 

Jul ian, George  W., a llepreseiiliiUivi' from  Indiana, 

158,250,1852,1925,1926,2327,2503,2623 

resolutions  by 158,  2623 

remarks  on  the  homestead  bill 136 

remarks  on  the  campaign  in  Missoui'i 59 

remarks  on  the  Pacific  railroad  bill 1944 

Jurors,  bill  (No.  281)  defining  additional  causes 
of  cliallenge  and  prescribing  an  additional 
oath  for  grand  and  petit,  in  tlie  United  States 
courts 2640,  2714,  2737 

K. 

Kelley,  William  D.,  a  Representative  from  Penn- 
sylvania  .- 4, 116, 

182,  593,  855,  950,  1010,  1097,  1578, 
1656,  1995,  3082,  3263,  3264,  3265,  3266 
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Kelley,  William  D.,  a  Representative  from  Penn- 
sylvania— Co7itinued. 

resolutions  by 593 

remarks  on  the  reference  of  the  President's  mes- 
sage  23 

remarks  on  the  death  of. Hon.  E.  D.  Baker,  66 

remarks  on  tlie  homestead  bill 137 

remarks  on  the  fortification  bill 382 

remarks  on  the  state  of  the  Union 406, 

594,  595,  1109,  1111,  2271,  2272 

remarks  on  the  naval  bill 832 

remarks  on  the  Pennsylvania  election,  (Kline 

t)S.  Verree) 1059,  1061 

remarks  relating  to  Government  con  tracts,  1381, 
1383,  1744,  1745,  1837, 
1838,  1839,  1840,  1849 

remarks  on  the  tax  bill 1411, 1484,  1550 

remarks  on  the  Pacific  railroad  bill,  1593, 1707 

remarks  on  confiscation ...1770 

remarks  on  prohibition  of  slavery. ..2043, 2049 

remarks  personal  and  explanatory 2292 

remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2505, 2527, 2528,  2529 

Kellog-g,   Fi-ancis   W.,   a  Representative    from 

Michigan 4,  736,  760, 

1657,  1723,  1767,  1838,  1892,  2432,  2495, 
2496,  2536,  2537,  2669,  2671,  2741,  3303 

resolutions  by 760,  2496 

remarks  on  the  engineer  volunteers  bill....  1030 

remarks  on  the  tax  bill 1328, 

1329,  1343,  1389,  1464,  1488 
remarks  on  the  pay  of  certain  Army  officers, 

2648,2649 
Kellogg,  William,  a   Representative  from   Illi- 
nois  15,  25, 

34,  76,  115,  116,  153,  171,  172,  173,  174, 
208, 229, 230, 285,  333,  377, 380, 398, 400, 
478, 528, 553, 564,  565,  597, 642,  736, 840, 
857,  859,  874,  878, 910, 948,  951, 954, 985, 
999,  1001,  1010,  1030,  1042,  1044,  1117, 
1484,  1504,  1821,  1862,  1928,  2081,  2128, 
2178,  2179,  2180,  2185,  2230,  2262,  2327, 
2341,  2431,  2433,  2496,  2536,  2589,  2613, 
2614,  2675,  2688,  2713,  2715,  2764,  2791, 
2798,  2849,  2887, 3058,  3130,  3165,  3259, 
3260,  3269,  3300,  3302,  3396,  3401,  3407 
resolutions  by,  172,  174,  948,  2081,  2496,  3407 
remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remarks  on  Mr.  Lovejoy's  resolution 59 

remarks  on  the  homestead  bill 139 

remarks  on  tea,  coffee,  and  sugar  duties. ...170 
remarks  on  the  dead  letter  office  bill. ..149,  150 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  173,  736,  2563,  2564 

remarks  on  the  civil  bill 231, 

234,  285,  777,  783,  784 
remarks  on  the  bill  to  abolish  the  franking 

privilege 260,322 

remarks  on  providing  for  supplies  furnished  by 

States 398, 

454,  455,  456,  457,  565,  566,  567,  568 

remarks  on  the  diplomatic  bill 482,  485 

remarks  on  the  Army  bill 576,  578 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 655,  709,  807 

remarks  on  the  Treasury  note  bill 662, 

665,  679,  680,  694,  695,  902 
remarks  on  the  victory  at  Fort  Donelson...931 
remarks  on  the  organization  of  the  staff  of  the 

Army , 1101 

remarks   on   the   resolution    for    the    gradual 

abolishment  of  slavery .1112,1151,  1179 

remarks  on  the  tax  bill 1527, 

1304,  1305,  1308,  1310,  1325,  1328, 
1343,  1363,  1367,  1384, 1405, 1408, 1411, 
1412,  1413,  1414,  1439, 1453, 1455, 1458, 
1481,  1511,  1512,  1513,  2681,  2890,  2891 
remarks   on   the   medical   department    of  the 

Army 1270,  1272,  1273 

remarks  on  the  Pacific  railroad  bill,  1889, 1908, 

1910,  1911,  1944,  1945,  1948,  1949,  1950, 

remarks  in  relation  to  the  battle  at  Pittsburg 

Landing 1932 

remarks  on  prohibition  of  slavery. ..2045,  2046 
remarks  on  the  Army  appropriations  for  1863, 

2134,  2135 
rernarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2566 

remarks  on  the  bill  to  quiet  California  land 

titles ; 2641,  2643,2644,  2645 

remarks  on  the  Ilhnois  ship  canal. ..2713,  2714 

remarks  on  equalizing  the  grades  in  the  naval 

service , 2742 

SiTth  Con&. — 2d  Sbss. 


Kellogg ,William,aRepresentative from  Illinois— 

xO'Hjf'hTh'iJLEUi 

remarks  on  the  tariff  bill 2983,  2984,  2985 

remarks  on  naval  appropriation  bill,  3059,3060 

remarks  on  General  Hunter's  letter 3125 

remarks  on  the  Illinois  judicial  districts  bill, 

3185,  3186 
Kennedy,  Joseph  C.  G.,  bill  for  the  relief  of,  858, 

2183,  2184 

Kennedy,  William,  bill  for  the  relief  of. 3240 

Kerrigan,  James  E.,  a  Representative  from  J^Tew 

York 2304 

remarks  on  confiscation 2304 

Killinger,  John  W.,  a  Representative  from  Penn- 
sylvania  33 

remarks   on  the   death    of  Hon.   Thomas  B. 

Cooper ........i 16b7 

King,  Abraham,  adverse  decision  in  the  case  of, 

2907,  3128,  3153,  3297 
Knapp,  Anthony  L.,  a  Representative  from  Illi- 
nois, 76,910,911, 1576, 1649, 1767,  2595, 3107 

resolutions  by ,.910 

Knapp,  Zephaniah,  bill  granting  a  pension  to, 

2845 
L. 

Land  district,  bill  (No.  496)  to  enlarge  the  Lake 

Superior,  in  the  State  of  Michigan 2496, 

3102,  3328,  3332,  3405 
(See  J^evada.) 
Land  office,  bill  for  the  relief  of  the  register  of 

the,  at  Vincennes,  Indiana 1925, 

1926,  3259,  3266,  3328 
(See  Colorado.) 
Land  titles — see  Public  lands. 
Landrum,  Lawrence  P.  N.,  bill  granting  a  pen- 
sion to 2844,  3023,  3031,  3082 

Lanniwa,  the  Territory  of,  bill  to  provide  a  tem- 
porary government  for 2415,  2495 

Lansdale,  P.,  bill  for  the  relief  of. 2181, 

2271,  3239,  3244 
Lansing,  William  E.,  a  Representative  from  New 

York 34,  399,  850,  1743,  1767,  2891 

resolutions  by 34 

remarks  on  the  state  of  the  Union. ..2271, 2272 
Lardner,  Captain  James  L.,  joint  resolution  ten- 
dering the  thanks  of  Congress  to,  and  other 
officers   of  the   Navy,   in   pursuance   of  the 
recommendation   of    the   President   of    the 

United  States 3398 

Latham,  O.  B.  &  O.  S.,  bill  for  the  relief  of,  3362 

Law,  John,  a  Representative  from  Indiana,  156, 

157,  229,  344,  457,  488.  578,  1227, 

1562,  1788,  1815,  2356,  2666,  2879 

resolutions  by 157, 229, 1788, 1815 

remarks  on  the  tax  bill 1344, 

1388,  1403,  1406,  1407,  1480,  1536 

remarks  on  the  Pacific  railroad  bill 1891 

Laws  of  the  United  States,  bill  to  provide  for  a 
board  of  commissioners  to  revise  and  codify 

the  general  statute 25 

bill  (H.  R.  No.  159)  for  the  more  convenient 
and  effective  enforcemefit  of  the,  concerning 
the  security  to  keep  the  peace  and  for  good 

behavior 398,  2153,  3262 

Lazear,  Jesse,  a  Representative  from  Pennsylva- 
nia  36,  457,  1483,  1508,  1820 

remarks  on  the  tax  bill ....1528 

League  Island,  bill  (S.  No.  363)  to  authorize  the 

Secretary  of  the  Navy  to  accept  the  title  to, 

in  the  Delaware  river,  for  naval  purposes, 

3261,  3263,  3266,  3326 

Leary,  Cornelius  L.  L.,  a  Representative  from 

Maryland .  ...228,  399, 2622, 2623, 2737, 2739 

resolutions  by....'. 228,399 

remarks  on  the  tax  bill 1531 

remarks  on  the  bill  for  the  relief  of  Sarah  P. 

Berryman .2711,  2844 

remarks  on  the  bill  for  the  relief  of  James  N. 

Miiller 2847,  2848,  2849 

Legislative,  executive,  and  judicial  expenses  of 
the  Government,  bill  making  appropriations 
for  the,  for  the  year  ending  the  30th  of  June, 
1863,  and  additional  appropriations  for  the 

year  ending  June  30, 1862 258, 

400,  427,  436,   457,   503,   520, 
527,  545, 1041, 1042, 1087, 1089, 
1091,1102,1167,1180,1227,1243 
Lehman,  William  E. ,  aRepresentative from  Penn- 
sylvania  ..19,  1002,  1192, 

1341,  1655,  1771,  2818,  3264,  3265,  3266 

resolutions  by 1341 

remarks  on  the  Pennsylvania  election,  (Butler 

W.Lehman) 372,  374,  380 

remarks  on  the  tax  bill 1360,  1408,  1546 


Lehman,  William  E., aRepresentative  from  Penn- 
sylvania— Continued. 
remarks  on  the  Army  medical  department,  1586, 

1588 
remarks  on  the  confiscation  of  rebel  property, 

1795,  1796 

remarks  on  the  organization  of  Arizona. ..2024 

remarks  on  the  naval  bill  for  1863. ...2209,  2210 

Letters  of  sailors  and  marines  in  the  service  of  the 

UnitedStates,  bill  in  relation  to,  227,  384,  435 

Library ,  the  Committee  on  the,  reports  from ,  1681, 

1698,  3188,  3207 
Light-house, bill  for  the  erection  of  a,  at  the  mouth 
of  the  Maumee  river  and  Maumee  bay,  3151 
Light-house  inspectors,  bill  providing  for  the  ap- 
pointment of.. « 454 

Lintz,  J.  J.,  bill  for  the  relief  of. 1656,  2714 

Loans,  bill  to  provide  for  the  public  defense  and 
to  accept,  of  money  therefor  from  the  several 

States 1322 

Loomis,Dwight,  aRepresentative  from  Connecti- 
cut  4,  35,  61, 

199,  231,  350,  488,  758, 1042, 1527, 1929, 
2185,  2262,  2327,  2623,  2671,  2682,  3109 

resolutions  by 169,  2671 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.   Lehman) 210,  365,  367,  374,  375 

remarks  on  the  election  of  Charles  H.  Upton, 

1006,  1007 
remarks  on  the  tax  bill,  1218,  2222, 1274, 1275,- 
1324,  1383,  1389,  1437,  1440,  1488,  1533 
remarks  on  the  pay  of  J.  S.  Morton,  2321, 2322 

remarks  on  the  tariff  bill .3053 

Lovejoy,  Owen,  a  Representative  from  Illi- 
nois, 7, 14, 16, 21, 24, 33, 34,36, 39,40,  56,57, 
62,  101,  109,  117, 120,  121, 141, 142,  149, 
150, 158, 159,  228,  229,  230,  261,  344, 378, 
379,  385,  400,  444, 546, 549 ,  610,  014,  629, 
726,  727,  735, 736,  751,  755, 835, 841, 850, 
855,  856, 857, 878, 910,  911,  912,  913,  950, 
955, 959,975, 1042, 1084, 1086, 1097, 1098, 
1118,  1144,  1193,  1236,  1250,  1251,  1252, 
1286,  1341,  1342,  1346,  1414,  1563,  1564, 
1575,  1578,  1598,  1608,  1612,  1629,  1656, 
1669,  1681,  1686,  1711,  1728,  1743,  1754, 
1786,  1815,  1886,  1892,  1927,  1928,  1935, 
1966,  2000,  2005,  2020,  2021,  2030,  2041, 
2068,  2069,  2098,  2111,  2180,  2184,  2206, 
2214,  2323,  2363,  2379,  2393,  2431,  2432, 
2434,  2496,  2564,  2614,  2650,  2769,  2792j 
2794,  2798,  2819,  2820,  2845,  2847,  2849, 
2879,  2911,  2912,  2933,  2936,  2955,  2986, 
3081,  3084,  3085,  3086,  3151,  3153,  3155, 
3185,  3207,  3209,  3213,  3214,  3216,  3237, 
3238,  3258,  3261,  3262,  3266,  3299,  3329, 
3332,  3333,  3366,  3367,  3393,  3396,  3398 

resolutions  by .33,  56,  57,  60, 

158,  229,  400,  610,  629,  878,  1042,  1236, 
1251,  1252,  2041,  2323,  2933,  2955,  3237, 

remarks  on  the  seizure  of  the  Trent 5,  211,--' 

212,  333 
remarkson  General  Halleck's  order  No.  3. ..33, 

34,  57,  58,  59,  76 

remarks  on  the  Kentucky  volunteers  bill. ..77, 

101,  102,  104,  105,  106,  107,  108 

remarks  on  the  gunboats  bill 123 

remarks  on  the  homestead  bill 133, 

135,  138,  139 

remarks  on  the  fortification  bill 383 

remarks  on  the  battle  at  Ball's  Bluft'. 191, 

195,  196,  197 

remarks  on  the  civil  bill 217, 

218,  234,  235,  285,  305,  783 
remarks  on  the  London  exhibition  resolution, 

227,  305,  306,  333 

remarks  on  the  legislative  bill , 443, 

444,  504,  1090 

i-emarks  on  the  state  of  the  Union 405, 

406,  436,  597,  599 

remarks  on  the  newspaper  postage  bill 420, 

.     423,  426 

remarks  on  the  Army  bill 577,  578 

remarks  on  the  defenses  of  Washington. ..611, 

612,  613,  614,  719 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 604,  605,  806,  807,  813 

remarks  on  the  Treasury  note  bill 618,  661, 

687,  691,  692,  694,  695,  890,  899,  900 

remarks  on  the  naval  bill 831, 

832,  833,  1609,  1610,  1611, 1612 

remarks  on  the  conduct  of  the  war 638, 

839,  853,  854,  855 

remarks   on   the   rendition   of  slaves   by   the 

Army 956,  958,  95D 


INDEX  TO 


Lovejoy,  Owen,  a  Representative  from  Illinois — 
Continued.  > 

remarks  on  the  engineer  volunteers  bill...l02G, 

1027,  1028 
remarks  on  the  organization  of  the  staff  of  the 

Army 1101 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1153, 

1170,  1171,  ]772,  1173,  1178 
remarks   on   the    medical   department   of  the 

Army 1268 

remarks  on  the  tax  bill 1294,  1295, 

1361,  13G5,  13G7,  1368,  1369,  1404,  1410, 
1413,  1433,  1434,  1435,  1463,  1481,  2890 
remarksonPacificrailroad  bill,  1578, 1598, 1612, 
1C98,  1699,  1700,  1728,  1888,  1890,  1892, 
1907,  1908,  1909,  1910,  1911,  1913,  1928, 
1943,  1946,  1947,  1048,  1949,  1950,  2905 
remarks  on  the  Illinois  ship  canal. ..1669,  3033 
remarks  on  the  bill  to  abolish  slavery  in  the 
District  of  Columbia. ..1637, 1643, 1645, 1646 
remarks   on    the   confi.scation    of  rubd    prop- 
erty..1792,  1796, 1802, 1804, 1815, 1818, 3267 

remarks  on  Goveriiinent  contracts 1747, 

1862,  1870,  1886,  1887 

remarks  on  the  prohibition  of -slavery 1906, 

2030,  2041,  2042,  2046,  2047,  2050, 

2051,  2052,  2054,  2068,  2069,  2769 

remarks  on  the  District  hospital  bill. .2435, 2438 

remarks  on  the  recognition  of  Hayti  and  Libe- 

■     ria 2505,  2506,  2528,  2535 

remarks  on  Treasury  note  bill  No.  187. ..2884, 

2885,  2886,  2887,  2888,  2689 

remarks  on  claims  for  losses  by  the  rebellion, 

2847,  2896,  3056,  3057 

remarks  on  the  tariff  bill 2936, 

2981,  2982,  2983,  2984,  3054,  3055 

remarks  on  General  Hunter's  letter 3102, 

3123,  3124,  3126,  3127 
Low,  Frederick  F.,  n  Representative  from  Cali- 
fornia  2532,  2623,  3238,  3305,  3330 

resolutions  by 2623 

remarks  on   the   bill  to  quiet  California  land 

titles 2645 

remarks  on  the  bill  relating  to  land  surveys  in 

New  Mexico 3207,  3208 

Loyalty  of  Government  employes,  special  com- 
mittee of  investigation  in  relation  to  the. .159, 

172,  178 

reports  from  the 178,  527,  2262,  2321,  2327 

Lucknow,  bill  authorizing  the  Secretary  of  the 
Treasury  to  change  the  name  of  the  bark.  .2620 
Lyon,  Brigadier  General  Nathaniel,  joint  resolu- 
tion expressive  of  the  recognition  by  Con- 
gress of  the  gallant  and  patriotic  services  of 
the  late,  and  the  officers  and  soldiers  under 
his  command  at  the  battle  of  Springfield, 
Missouri 158,  167,  189 

M. 

McCauIey,  Francis  Ann,  bill  for  relief  of.. .1698, 

1925,  2181,  2680 

McClellan,  Major  General  George  B.,  resolution 

tendering  the  thanks  of  the  House  to... .2041 

McFntirc,  Robert,  bill  for  the  relief  of. 1022 

McKean,  James  B.,  a  Representative  from  New 
York- 
remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 372 

McKnighi,  Robert,  a  Representative  from  Penn- 
sylvania   oj   35  3g 

56,  60,  141,  145,  148,  isV,"  158^228,  948' 
999,  1042,  1046,  1236,  1432,  1484,  1612 
1629,  1681,  1722, 1815, 18.38, 1888, 1909, 
1925,  1928,  2023,  2030,  2068,  2181,  2182, 
2184,  2231,  2292,  2298,  2530,  2536,  2560, 

.        2622,2792,2819,2891,3333,3397,3398 
resolutions  by 5q 

remarks  on  the  fortification  bill .'..'.381 

remarks  on  the  tea,  sugar,  and  coffee  duties,  1G9 

remarks  on  the  civil  bill 015 

217,  218,  234,  2.35*,'275 

remarks  on  the  legislative  bill 444,504 

remarks  on   the  bill  for  the  payment  of  field 

officers 547 

remarks  on  Army  appropriation  bill,  576,  .577 
remarks  on  the  election  of  Joseph  Segar...755, 

756,  758,  759 
remarks  on  bill  relating  to  sutlers... 1143,  1144 

remarks  on  the  tax  bill I044 

1328,    1361,    1409,    1410,    1435,    ]442! 

1445,  1458,  1459,  1510,  l.-).30,  1531,  15G5 

remarks  on  transferring  the  supervision  of  the 

Cajjitol  extension...^; 1658,  1659 


McKnight,  Robert,  a  Representative  from  Penn- 
sylvania— Continued. 
remarks  on  the  seacoast fortification  bill. ..1906 

remarks  on  the  prohibition  of  slavery 2045, 

2046,  2068 
remarks  on  the  bill  to  facilitate  the  dischage  of 

disabled  soldiers 2065 

remarks  on  the  billgrantingpensions 2102, 

2103,  2104 
remarks  on  the  pay  of  certain  Armv  officers, 

2650,  2651 
remarks  on  General  Hunter's  letter,  3124,  3125 
remarks   on   the   bill   relating   to   the  engineer 

corps 3212 

McLaughlin,  John,  bill  for  the  benefit  of  the  heirs 

of. 157,  1928 

McLean,  Nathaniel,  and  others,  bill  for  the  relief 

of. .^ 850,2183 

McPherson ,  Ed  ward ,  a  Representative  from  Pcnn- 

sylvania ; 5,  6, 

34,  231,  399,  444,  947,  1087,  1091,  1144, 
1330,  1390,  1431, 1.5G2, 1575, 1G81,  1698, 
1729,  1743,  1820, 1821,  1846, 1892,  2010, 
2065,  2233,  2263, 2321 ,  2415,  2537,  2.594, 
2595,  2622,  2684,  2647,  2712,  2715,  2737, 
2954,  3085,  3102,  3128,  3152,  3184,  3186, 

3187,  3188,  3207,  3299,  3300,  .3301,  3396 
resolutions  by 5,  6,  231,  444, 

1166,  1698,  1846,  2321,  2415,  2622,  2737 

remarks  on  the  civil  bill 234,  235 

remarks  on  the  state  of  the  Union. ...835,  1198 
remarks    on    the    medical    department  of   the 

Army 1269,  1270, 

1271,  1583,  1584,  1585,  1586,  1587,  1G98 
remarks  on  transferring  the  supervision  of  the 

Capitol  extension 1658 

remarks  on  the  Army  deficiency  bill,  1684, 1685 
remarks  on  the  bill  togrant  pensions,  1927, 2105 
remarks  on  payment  of  soldiers' bounty. ..2080 
remarks  on  the  pay  of  certain  Army  officers, 
2647,  2663,  2664,  2686,  2687 
remarks   on  the  bill  relating  to  the  engineer 

corps 3211,3212,  3213 

Mailable  matter,  bill  to  authorize  additional,  951, 

1564 
Mails,  bill  to  regulate  the  carriage  of  printed  mat- 
ter outside  of  the 353,  419,  425 

bill  to  facilitate  the  transportation  of  troops, 
stores,  and,  of  the  United   States,  between 
the  cities  of  Washington,  Baltimore,  Phila- 
delphia, and  New  York......] 612,  1833,2108 

bill  (No.  237)  to  remove  all  disqualification  of 

color  in  carrying  the 1637, 

1822,  2231,  2262,  2298 
bill  to  secure  the  speedy  transportation  of  the, 
1846,  2263,  2289,  2291 
Mallory,   Robert,  a  Representative  from  Ken- 
tucky  36, 116, 

124,  158,  172,  180,  229,  230,  436,  457, 
467,  613,  805,  850,  851,  856,  857,  881, 
931,  932,  1003,  1042,  1098,  1175,  1192, 
1245,  1279, 1330, 1506, 1507, 1563, 1608, 
1629,  1657,  1660, 1070, 1672,  1763, 1766, 
1771,  1821, 1833, 2010,  2030,  2103,  2177, 
2274,  2383,  2391,  2622, 2623,  2646,  2682, 
2686,  2819,  2790,  2791,  2819,  2820, 2821, 
2843,  2849,  2886, 2891,  2935,  2936, 3051, 
3080,  3081,  3082,  3084,  3156,  3183,  3184, 

3188,  3209,  3239,  3300,  3329,  3331,  3400 

resolutions  by 436,  947,  1098,  2819 

remarks  on  the  Kentucky  volunteers  bill. ...78 
remarks  on  the  battle  at  Ball's  Bluff.. .196,  197 
remarks  on  the  civil  bill 215, 

216,  233,  235,  283,  298,  777,  1723,  3120 
remarks  on  the  legislative  bill. ..442, 1091,1093 
remarks  on  the  war  claims  of  the  States. ...457 

remarks  on  the  diplomatic  bill 483 

remarks  on  the  election  of  Joseph  Segar...729, 

754,  755,  757,  7.58,  759 

remarks  on   the   rendition    of  slaves    by    the 

Army 955,  956,  957 

remarks  on  the  engineer  volunteers  bill...J024, 

1025,  1026,  1027,  1028 

remarks    on    the    organization    of  the    Army 

staff. 1046,  1098, 

1099,  1100,  1101,  1102,  3241,  3242,  3243 

rcmarkson  the  resolution  for  I  he  gradual  abolish - 

mentof  slavery,  1149,1150,1151,1153,  1154 

remarks  on  the  tax  bill 1253,  1254,  1276, 

1277,  1278,  1289,  1291,  1293, 1294,  1295, 
1306,  1307,  1327,  1344,  1346,  1347,  1362, 
1366,  1367,  1368,  1369,  1384,  1407,  1412, 
143G,  1437,  1454,  1459,  1460, 1463,  1464, 
1431,  1432,  1547,  1549,  1550,  2681,  2890 


Mallory,    Robert,  a  Representative  from   Ken- 
tucky— Continued. 
remarks  on  the  organization  of  Arizona. ..1342, 

2025,  2026 
remarks  on  Army  deficiency  bill. ...1682,  1683 

remarks  on  confiscation 1788,  1792,  1793, 

1796,  2356,  2357,  2358,  2764,  2765,  3267 

remarks  on  the  bill  to  facilitate  transportation 

between  Washington  and  New  York. ..1833, 

2108,  2109,  2110 

remarks  on  Government  contracts 1747 

remarks  on  prohibition  of  slavery. ..2030,  2052 

remarks  on  the  tariff  bill 2982,  2983,  2984 

remarks  on  the  Illinois  ship  canal 3024 

remarks  on  General  Hunter's  letter 3124,  . 

3125,  3127 
Marine  corps,  bill  (No.  306)  regulating  the  ap- 
pointment of  second  lieutenants  in  the,  2663, 

2766,3084 
Maritime  rights,  joint  resolution  in  relation  to, 

3244 
Marshall,  George,  bill  for  the  relief  of  the  sureties 

of 1730,  1763 

Marston,  Gilman,  a  Representative  from  New 

Hampshire 487 

remarks  on  the  naval  bill 827,  828 

Martin,  J.  E.,  bill  for  the  relief  of  the  represent-* 

Rtives  of. 610,  1166,  2710,  2716 

Mason,  J.  M.,  and  John  Slidell,  remarks  in  rela- 
tion to  the   seizure  of  the    British  steamer 

Trent,  and  the  arrest  of. 5, 

101  207  210  333  494 
Matchctt,WilliamB.,  bill  for  relief'of... 2178,2716 
May,  Henry,  a  Representative  from  Maryland, 

1228 
Maynard,  Horace,  a  Representative  from  Ten- 
nessee  20,  55,  56,  61, 140, 168, 

169, 171, 172, 183, 196, 229, 250, 353, 378, 
380, 384, 399, 427, 481 ,  520, 555, 564, 679, 
707,  839, 852, 853, 857, 902, 931 , 932, 939, 
949,  950,  952,  958,  985,  986,  1046,  1085, 
1834, 1842, 1847, 1925, 1971,  2008,  2025, 
2078,  2079,  2136,  2262,  2327,  2415,  2594, 
2621,  2623,  2624,  2651,  2685,  2689,  2692, 
2891,  2904.  2905,  2911,  2912,  2986,  3050, 
3056,  3080,  3102, 3103,  3105,  3157,  3158, 
3186,  .3209,  3214,  3215,  3239,  3244, 3295, 
3297,  3302,  3303,  3329,  3330,  3331,  3332, 
3333,  3370,  3395,  3396,  3398,  3401,  3406 

resolutions  by 55,  172,  229,  932,  2624 

remarks   on   the   reference  of  the  President's 

message 20 

remarks  on  the  election  of  Andrew  J.  Clem- 
ents   67 

remarks  on  Kentucky  volunteers  bill. ...77, 108 
remarks  on  the  diplomatic  bill,  151, 152, 153, 482 

remarks  on  the  civil  bill 215, 

216,  217,  218,  231,  234,  235,  236, 

238,  276,  283,  303,  751,  783,  3108 

remarks  on  the  London  exhibition  resolution, 

210,  228,  305,  306 
remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  .....251,322 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 374,  375 

remarks  on  the  election  of  Joseph  Segar...398, 
735,751,752,758,1022 

remarks  on  the  state  of  the  Union 326,  439 

remarks  on  the  legislative  bill 503, 

504,  521,  522, 1087, 1092 

remarks  on  the  Army  bill 578 

remarks  on  the  election  of  Charles  H.  Upton, 

609,  985 

remarks  on  the  Treasury  note  bill 618,  692 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811 

remarks  on  engineer  volunteers  bill. .1025,  1026 
remarks  on  the  confiscation  of  rebel  property, 
1819,  2128,  2327,  2358,  3370 
remarks  on  the  impeachment  of  Judge  Hum- 
phreys   1966 

remarks  on  the  prohibition  of  slavery 2046 

remarks  on  the  naval  bill  for  1863. ..2209,  2215 
remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2412,  2414 
remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2533 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  ...2563,  2564,  2i565 

remarks  on  the  bill  to  abolish  certain  ports  of 

delivery 2908 

remarks  on  the  tariff  bill.. 2938, 2939,  2981, 3052 
remarks  on  the  bill  reducing  the  rates  of  mile- 
age  3363,3365 
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Meade,  Richerd  W.,  claim  of.. 2137 

Medal,  joint  resolution  authorizing  Henry  Saw- 
yer to  accept  a 148,  210,  231 

Medals  of  honor,  joint  resolution  (No.  82)  to  pro- 
vide for  the  presentation  of,  to  the  enlisted 
men  of  the  Army  and  volunteer  forces  who 
have  or  may  distinguish  themselves  in  bat- 
tle during  the  present  rebellion 2205, 

^  2907,  3240,  3260 

resolution  providing  for  suitable,  to  be  exe- 
cuted and  presented  to  Major  Anderson  and 
his  officers  and  soldiers,  who  were  at  Fort 

Sumter 2660,  2713 

Medical  department  of  the  Army,  bill  (No.  188) 
to  increase  the  efficiency  of  the. ..1024,  1097, 
1166,  1193,  1268,  1270,  1583,  1584, 
1585,  1613,  1660,  1670,  1681,  1698 
Medical  officers — see  Volunteers.  . 

Medical  staff — see  Jinny. 
Medical  storekeepers — see  Army. 
Menzies,  John  W:,  a  Representative  from  Ken- 
tucky, 229, 407, 549, 593, 951, 1656,2184,2305, 
2409,  2769,  2904,  2935,  3216,  3397,  3398 
remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 374 

remarks  on  the  state  of  the  Union 494, 

495   497  597   1200 

remarks  on  the  tax  bill... J276,  i278,'l279, 

1293,  1295,  1322,  1326,  1344,  1347,  1364, 

1365,  1369,  1456,  1513,  1548,  1550,  2890 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1648 

remarks  on  the  Pacific  railroad  bill 1890 

remarks  on  the  bill  amending  the  judicial  sys- 
tem  2563,  2564,  2566 

Merwin,  J.  B.,  bill  for  the  relief  of 2178,  2716- 

Mileage,  the  Committee  on 9 

instructions  to 169 

bill  reducing  the  rates  of  congressional. ..333'3, 

3363,  3364 
(See  Compensation.) 
Military  Academy  at  West  Point,  bill  to  regulate 

the  admission  of  cadets  at  the 99,  1656 

bill  to  increase  number  of  cadets  in  the. ...1083' 
bill  for  the  appointment  of  a  cadet  to  the,  from 

the  District  of  Columbia 2178 

joint  resolution  establishing  a  professorship  of 

the  German  language  in  the 2646 

bill  (No.  224)  making  appropriations  for  the 
support  of  the,  for  the  year  ending  the  30th 
June,  1863. ..380,  457,  494,  503,  695,  707,  731 

Military  Affairs,  the  Committee  on 19 

instructions  to 6,  15,  34, 

36, 56, 57,  61, 109, 157, 158,  159, 1G8, 169, 
171, 172, 189,  227,  274, 398,  399,  400,  564, 
592,  655,  708,  725,  878,  932,  1041,  1042, 
1245,  1669,  2623,  2737,  2953,  2955,  3109 

bills  reported  from 77, 

117,  118,  157,  228,  274,  364,  435, 
436,  481,  549,  594,  737,  859,  878,  879, 
902,  955,  1083,  1085,  1098,  1192,  1193, 
1236,  1249,  1321,  1432,  1504,  1505,  1562, 
1581,  1612,  1659,  1728,  1729,  1788,  1906, 
1925,  2030,  2065,  2156,  2181,  2537,  2646, 
2647,  2708,  2709,  2711,  2713,  2714,  2789, 
2879,  2889,  3154,  3209,  3240,  3241,  3243 

reports  from 33,  115,  436 

adverse  reports  from 228,  2709,  3243 

discharged  from  subjects 78,  385,  1041 

Military  and  mail  road,  bill  to  establish  a 147 

bill  for  the  construction  of  a,  in  the  States  of 

Kentucky  arid  Tennessee 457 

Military  establishment — see  Army. 
Military  post,  bill  to  provide  for  the  establish- 
ment of  a,  at  or  in  the  immediate  vicinity 

of  Evansville,  Indiana 344 

Military  road — see  Jfew  Mexico. 
Militia — see  Rebellion. 

Mini,  John  G.,  bill  for  the  relief  of. 379, 

477,  593,  1117 
Minors,  bill  in  regard  to  the  enlistment  of.. ..118, 

2595,  2614 
Mint,  bill  to  establish  a  branch  of  the  United 
States,  at  Denver,  in  the  Territory  of  Colo- 
rado  157,  902,  949, 

1167,  1236,  1550,  1551,  1614,  1723,  1789 

bill  to  remove  the  branch,  of  the  United  States 

from  the  city  of  New  Orleans  to  the  city  of 

St.  Louis 2537 

bill  to  establish  a  branch,  in  the  Territory  of 

Nevada 2908 

Mitchell,  William,  a  Representative  from  Indi- 
ana  850 

Montgomery,  Captain,  bill  for  the  benefit  of,  1098 


Moore,  Joseph  P.,  bill  for  the  relief  of. 60 

Moorhead,  James  K., a  P>,ci)rcscntativc  from  Penn- 
sylvania  171, 

172,  399,  829,  1001,  1022,  1341,  r484, 
1660,  1681, 1724, 1730,  18.30, 1846,2136, 
2178,  2.382,  2383,  2409,  2565,  2587, 2594, 
2671,  2709,  2710,  2741,  2763,  2764,  2986, 
3086,  3087,  3130,  3154,  3187,  3210,  3398 

resolutions  by 171,  1341,  2383,  2594,  2671 

remarks  on  the  state  of  the  Union 406,  497 

remarks  on  the  Army  bill 576,  577,  578 

remarks  on  the  civil  bill 776,  777,  3109 

remarks  on  the  tax  bill 1342,  1536 

remarks  on  Government  contracts 1835, 

1836,  1838,  1839,  1841,  1848,  1888 

remarks  on  the  Nebraska  election 1978, 

1997,  1998 

remarks  on  the  naval  bill  for  1863 2208, 

2209,  2210 

remarks  on  the  tarifFbill 2936 

remarks  on  the  Illinois  ship  canal 3033 

Morrill,  Anson  P.,  a  Representative  from  Maine, 

140,  1103,  1869,  2262, 
2359,  2595,  2714,  3154 

resolution  by 3154 

remarks  on  the  Indian  intercourse  bill 479 

remarks  on  the  tax  bill 1254,  1255, 

1288,  1289,  1314,  1327,  1329,  1346,  1482 

remarks  on  theDistrict  Hospital  bill 2435, 

2437,  2439 
Morrill,  Justin  S.,  a  Representative  from  Ver- 
mont  33,  55,  56, 

99, 108, 109, 117, 118, 145, 146, 168, 170, 
231, 349,384, 398, 574.  629,  665, 679,  874, 
878, 931 ,  932, 975, 1197, 1198, 1227, 1236, 
1270,  1581,  1613, 16.56,  1657, 1660, 1677, 
1766,  1772,  1821, 1822, 1829, 1833, 1847, 
1848,  2138, 2185,  2205,  2206,  2215, 2262, 
2560,  2587,  2595, 2614,  2768,  2769,  2770, 
2906,  3056,  3258,  3265,  3293,  3295,  3298, 
3299,  3302,  3332,  3333,  3363,  3396,  3397 

resolutions  by 1766,  1227,  3056 

remarks  on  the  reference  of  the  President's  mes- 
sage  24 

remarks  on  the  diplomatic  bill 150, 

152,  482,  483,  484,  486 

remai-ks  on  the  homestead  bill 136 

remarks  on  the  fortification  bill 380, 

381,  382,383,384 

remarks  on  tea,  sugar,  and  coffee  duties. ..168, 

•  169,  170 

remarks  on  the  civil  bill 215, 

216,  232,  234,  236,  277,  280,  281, 
283, 304, 3107, 3108, 3109, 3110, 3121 

remarks  on  the  legislative  bill 443, 

529,  530,  531,  532, 1087, 1088, 1089, 1091 

remarks  on  newspaper  poslgge  bill  ....424,  425 

remarks  on  the  Treasury  note  bill,  523, 617,  629, 

636,  638, 687,  690,  692,  694, 707,  886, 890 

remarks  on  the  Army  bill 576,  577,  578 

remarks  on  the  tax  bill .1087,  1194, 

1196,  1217,  1219,  1223,  1226,  1237,  1238, 
1239,  1242,  1243,  1244,  1245,  1252,  1253, 
1254,  1255,  1258,  12,59,  2273,  1274,  1275, 
1276,  1277,  1286,  1289,  1290,  1291,  1292, 
1305,  1306,  1307,  1309,  1310,  1311,  1312, 
1313,  1322,  1323,  1324,  1325,  1326,  1327, 
1328,  1329, 1330,  1342,  1343,  1344,  1345, 
1346,  1361,  1362,  1363,  1365,  1366,  1411, 
1412,  1413,  1414,  1433,  1434,  1435,  1436, 
1439,  1440,  1442,  1457,  1482,  1484,  1485, 
1508,  1509,  1512,  1527,  1528,  1529,  1530, 
1531,  1532,  1533,  1534,  1535,  1536,  1545, 
1547,  1564,  1565",  1576,  2681,  2682,  2891 

remarks  on  the  Army  deficiency  bill 1682, 

1683,  1685,  1686 

remarks  on  the  Pacific  railroad  bill 1708, 

1709,     1727,     1891,     1892, 

1906, 1909, 1912, 1947, 1948 

remarks  on  a  case  of  alleged  drunkenness  in  the 

Army 1766,  1730,  1731 

remarks  on  confiscation,  1767,2357,2359,2360 
remarks  on  the  volunteers'  bounty  IdIII  ...1772, 
1833,  1834,  2069,  2077,  2078, 
2080,  2081,  2638,  2690,  2769 
remarks  on  printing  Patent  Office  report...  1821 
remarks  on  claims  for  losses  by  the  rebellion, 

2155,  2955,  2978 
remarks  on  the  naval  appropriation  bill. ..2208, 
2209,  2210,  2211,  2212,  2213, 
2214,  2215,  3059,  3081,  3082 
remarks  on  the  financial  policy  of  the  Govern- 
ment  2271 

remarks  on  the  District  hospital  bill,  2436, 2437 


Morrill,  Ju.stin  S.,  a  Representative  from  Ver- 
mont— Continued. 
remarks  on   the  Treasury  note  bill   No.  187, 

2884,  2885,  2903 

remarks  on  the  tariff  bill 2936, 

2937,  2938,  2939,  2940,  2978,  2979, 

2980,  2981,  2982,  2983,  2984,  2985, 

2986,  3051,  3052,  3053,  3054,  3055 

remarks  on  Illinois  ship  canal,  3056,3082,3107 

leave  of  absence  granted  to ,3397 

Morris,  Butler,  bill  for  the  relief  of 1043 

Morris,  James  R.,  a  R.eprescntative  from  Ohio, 
14,  33,  594,  1042,  1483,  1590,  1643, 
1657,  2080,  226.3,  2359,  2363,  2409, 
2498,3130,3133,31,34,  3158,  3186,  3401 

resolution  by 3130 

remarks  on  the  civil  bill 215,  210,  232,  234 

remarks  on  tax  bill,  1253, 1310, 1.329, 1345, 1361, 

1364,  1388,  1389,  1412,  1512,  1566,  1,576 

remarks  on  the  payment  of  soldiers'  bounty, 

2080,  2690 

remarks  on  the  Illinois  ship  canal 3033 

[The  copy  of  these  remarks  was  not  furnished 
by  Mr.  M.] 

remarks  on  the  state  of  the  Union 3159 

Morris,  Lieutenant  George  M.,  resolution  pre- 
senting the  thanks  of  Congress  to,  1340,  2710 
Morton,  J.  Sterling,  contestant  for  the   seat  of 
Samuel   G.  Dailey,  the  Delegate  from  Ne- 
braska  1978,  1997, 

1998,  1999,  2000,  2001,  2005,  2007,  2009 
Motley,  John  B.,  bill  for  the  relief  of,  1193,2184 

Mountjoy,  Jolin,  bill  for  the  relief  of 2184 

Muller",  James  N.,  bill  for  the  relief  of. 2622, 

2847,  3393,  3405 

Mulligan,  Colonel  James  A.,  joint  resolution  giv- 

ing.the  thanks  of  Congress  to,  and  the  officers 

and  men  under  his  command,  for  the  heroic 

defense  of  Lexington 158 

N. 

Nash,  Michael,  bill  for  the  relief  of....  1723,  2714 
Naval  Affairs,  the  Committee  on,  instructions  to, 

57,  399,  947,  2178,  3085 

bills  reported  from 122,  123,  364,  1193, 

1321,  1390,  1431,  1527,  1680,  1846,  1906, 
1924,  2179,  2709,  2710,  2740,  2744,  3083, 
3084,  3085,  3086,  3243,  3244,  3396,  3398 

reports  from 228,  2710 

adverse  reports  from 1193,  1924,3086 

discharged  from  subjects 364,  1924 

Naval  service,  bill  (No.  242)  making  appropria- 
tions for  the,  for  the  year  ending  30th  of 
June,  1863,  and  additional  appropriations  for 

the  year  ending  30th  of  June,  1862 454, 

813,   827,   828,    831,    832,   1415,  1455, 
1461,  1608,  1644,  1677,  1681,  1698,  1725 
bill  (No.  423)  making  appropriations  for  the,  for 
the  yearending30thofJune,  1863, 1833,2178, 
2185,  2206,  2209,  2769,  3056, 
3057,  3058,  3080,  3109,  3182, 
3215,  3237,  3201,  3266,  3363 
Navy,  bill  (No.  82)  further  to  promote  the  effi- 
ciency of  the 99,109,  122,  133,  147 

joint  resolution  (S.  No.  34)  authorizing  certain 
officers  of  the,  to  accept  presents  offered  by 

the  Japanese  Government 427,  436,  478- 

bill  (No.  280)  to  equalize  the  grade  of  line  offi- 
cers of  the 874,  1193, 1906,  2740,  2954, 

3239,  3243,  3261,  3327,  3328,  3367,  3405 
bill  to  amend  an  act  to  further  promote  the  effi- 
ciency of  the,  approved  December  21,  1861, 

1098,  1193 

bill  (H.  R.  No.  97)  authorizing  the  purchase, 

for  the  use  of  the,  of  Coston's  night  signals, 

1613,  2595 
bill  (S.  No.  348)  for  the  better  government  of 

the 2905,  3243,  3267,  3326,  3396 

bill  (H.  R.  No.  355)  to  amend  an  act  to  further 

promote  the  efficiency  of  the 3393,  3405 

Navy   Department,  calls    for  information  upon 

the 170,  877,  2622,  2671,  2953 

communications  from  the 188, 

520,  1286,  2680,  2975,  3326,  3362 
communication  relating  to  Stevens's  battery, 

2408 

bill  (No.  171)  to  reorganize  the 1323, 

1504,  1527,  2744,  2844,  2879, 

2906,  2954,  2978,  2986,  3108 

Navv  ration ,  ioint  resolution  authorizing  a  change 

in  the.... 3305,3367 

Navy-yards  and  depots  of  arms  on  the  lakes,  bill 

to  establish 1166 

(See  League  Island.) 
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Negroes  in  Washington  jail,  resolutions  relating 
to 35 

Nelson,  Charles  L.,  bill  for  relief  of.. ..2714,  2846 

Neutral  rights,  bill  in  relation  to 1041 

Nevada,  the  Territory  of,  bill  to  establish  a  branch 

mint  in -. 1^*^ 

bill  to  provide  the  manner  of  surveying  the 
public  lands  in,  and  for  the  sale  thereof,  1022 

bill  to  extend  the  territorial  limits  of 1022, 

1847,  2030,  3326,  3363 
bill  to  transfertvctions,  judgments,  and  proceed- 
ings in  certain  courts  of  Utah  to   the  courts 

of  1612 

bill  (No  442)10  establish  aland  district  in,  1892, 
2157,  2614,  2671,  2762,  2879,  3031,  3082 
joint  resolution  I'elaiive  !o  the  time  of  holding 
the  second  session  of  the  Legislative  Assem- 
bly in 2291 

New  Mexico,  the  Territory  of,  bill  to  extend  the 

eastern  boundary  of. 57 

bill  to  provide  for  tiio  examination  of  claims  for 

Indian  depredations  in 168,  1724,  2714 

bill  for  the  improvement  and  repair  of  the  mil- 
itary road  through  the  Raton  mountains,  be- 
tween Fort  Wise,  in  the  Territory  of  Colo- 
rado, and  Fort  Union,  in 100 

bill  to  provide  for  the  payment  of  certain  vol- 
unteer companies  in  the  service  of  the  United 
States  in  the  war  with  Mexico,  and   in  the 

suppression  of  Indian  disturbances  in 100 

bill  to  extend  tiie  right  of  citizenship  to  certain 

Mexican  citizens  in 231,  3261 

bill  for  the  construction  of  two  stone  tanks  in 

the  Jornada  del  Muerlos,  in 231 

bill  to  facilitate  the  collection  of  the  revenue  in 

El  Paso  county,  Texas,  and  in 2623 

bill  to  provide  for  the  appointment  of  Indian 

agents  in 2624,  2639 

Newspaper  postage,  bill  to  regulate  the  carriage 
of  printed  matter  outside  of  the  mails. ..353, 

419,  425 
Nightingale,  bill  for  the  relief  of  the  crew  of  the 

ship 2155,  2715 

Nixon,  John  T.,  a  Representative  from  New  Jer- 

262,"  1062Vin2ri367,'i'340! 

1562, 1743,  2010,  2622, 2908 

resolutions  by J562, 1743,  2622 

remarks  on  the  state  of  the  Union 1629 

Noble,  Warren  P.,  a  Representative  from  Oiiio, 
399,  594,  838,  1042,  1109,  1112, 
1115, 1431, 2183,  2614,  2667,  2955 

resolutions  by 399,  838,  2955 

remarks  on  the  civil  bill 284,  782 

remarks  on  tlie  emancipation  resolution,  1149, 

1168,  1179 

remarks  on  the  tax  bill 1244,  1255, 

1290,  1291,  1306,  1307,  1308,  1311, 

1312,  1314,  1322,  1323,  1361,  1386, 

1408,  1409,  1411,  1462,  1463,  1488 

remarks  on  the  Nebraska  election. ..1995,  1996 

remarks  on  the  bill  for  the  relief  of  George  B. 

Simpson 1925,  1926 

remarks  on    the   bill   for  the   relief  of  Daniel 

Woodbury 2845,2846 

Nobles,  William  H.,  bill  for  the  relief  of...  .729, 
736,  879,  1083,  1091,  1341 
Noell,  John  W.,  a  Representative  from    Mis- 
souri  33,  57,  145, 148,  157,  167,  168, 

230,  364,  707,  736,  784,  827, 858,  931, 975, 
1000,  1009,  1722,  1729,  2730,  1888,  1928, 
2021,  2110,  2.322,  2434,  2587,  2792,  2793, 
2843,  2846,  2903,  2954,  3188,  3208.  3333 

resolutions  by 57,  145,  230 

remarks  on  election  of  Joseph  Segar 727, 

734,  1971,  1972,  1973 
remarks  on  closing  the  surveyor  general  '.s  otfice 

nt  St.  Louis 3G4,  365 

remarks  on  claims  for  losses  by  the  rebellion, 
2155,  2638,  2639,  2847,  2936, 
2975,  2976,  2977,  2978,  3056 

remarks  on  confiscation  bill  No.  471 2237, 

2356,  2765 
remarks  on    the   bill  to   quiet  California  land 

titles 2645 

Norton,  Elijah  H.,  a  Representative  from  Mis- 
souri  975,  1.342 

speech  on  the  state  of  the  Union 1826 

Nugen,  Robert  H.,  a  Representative  from  Ohio, 

1657,  1820,  2356 
Nye,  J.  W.,  assignee,  &c.,  bill  for  the  payment 

of  the  claim  of 2157,  2690,  2716 

Nye,  J.  W.,bill  for  the  relief  of 955, 

2157,  3109,  3120,  3157 


O. 

Oath — see  Jurors. 

Oath  of  allegiance,  bill  (H.  R.  No.  294)  requiring 
an,  and  to  support  the  Constitution  of  the 
United  States,  to  be  administered  to  masters 
of  American  vessels  clearing  for  foreign  or 
other  ports  during  the  present  rebellion,  950, 

1044,  1059,  1118 
bill  supplementary  to  an  act  requiring  an,  and 
to  support  the  Constitution  of  the  United 
States  to  be  administered  to  certain  persons 
in  the  civil  service  of  the  United  States,  ap- 
proved August  6,  1861... 100 

bill  (No.  229)  for  the  administration  of  the,  to 
American  citizens  in  foreign  countries,  1531, 

1589,  1698 

bill  (No.  202)    requiring   the   commanders  of 

American  vessels  sailing  to  foreign  ports  and 

persons  prosecuting  claims  to  take  the,  3328, 

3.'?69,  3396 
Oath  of  office,  bill  (No.  371)  to  prescribe  an,  2904, 
2906,  2975,  3023,  3050,  3055,  3082 
Odell,  Elizabeth,  Mary    Woodbury,    and  other 
half-breed  women  of  the  Sioux  tribe  of  In- 
dians, bill  for  the  relief  of. 850,  1930 

Odell,  Moses  F.,  a   Representative    from    New 

York 6,  2136,  2139,  3033 

resolutions  by 6 

remarks  on  the  Army  deficiency  bill 1684 

remarks  on  Government  contracts. ..1836,  1852 
remarks  on  the  bill  to  grant  pensions,  1927,  2102 
remarks  on  the  payment  of  soldiers' bounty, 

2078,  2079 

remarks  on  the  tariff  bill,  2940, 2986, 3055, 3268 

Office,  bill  declaring  certain  persons  ineligible  to, 

1340,  2564 
Olin,  Abraham  B.,  a  Representative  from  New 

York 16,21, 

33,  34,  45,  116,  120,  121,  157,  180,  228, 
333, 350, 378,  486,  487, 488,  719,  736, 854, 
879,  901,  1000,  1001,  1101,  1152,  1273, 
1341,  1452,  1483,  1508,  1628, 1660, 1728, 
1753,  1862,  1928,  2178,  2180,  2210,  2211, 
2291,  2292,  2321,  2433,  2885, 2886, 2904, 
2954,  2955,  2978,  3051,  3083,  3157,  3158, 
3184,  3209,  3240,  3292,  3303,  3369,  3400 

resolutions  by 1341,  1788,  1862 

remarks  on  the  reference  of  the  President's 

message 21,  22,  23,  24 

remarks  on  the  fortification  bill 381 

remarks   on    the  loyalty  of  Goyerrjiment  em- 
ployes  179 

remarks  on  the  civil  bill 215,  284,  783 

remarks  on  the  Pennsylvania  election,  374,  375 

remarks  on  the  legislative  bill 532 

remarks  on  the  warclaims  of  the  States,  567,  568 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri • 605,  709,  1040 

remarks  personal  and  explanatory 813 

remarks  on  the  state  of  the  Union 1070 

remarks  on  the  victory  at  Fort  Donelson  ...931 

remarks  on  the  city  railway 1043,  1044 

remarks  on  the  bill  for  the  relief  of  William  H. 

Noble 1083 

remarks  on  the  bill  relating  to  hospital  chap- 
lains  1086 

remarks  on  the  emancipation  resolution... 1170, 

1171,  1172,  1173 

remarks  on  the  tax  bill 1220, 

1221,  1240,  1241,  1254,  1309,  1387, 

1440,  1442,  1456,  1482,  H83,  1548 

remarks  on  the  bill  for  accepting  State  moneys 

for  volunteers 1249,  1250 

remarks  on  organization  of  Arizona,  1342, 1846 

remarks  on  assigning  the  command  of  troops, 

1504,  1505,  1506,  1507,  1508 

remarks  on  the  naval  bill 1610,  1611,  1612 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1644,  1645 

remarks  on  the  bill  for  the  relief  of  George  Mar- 
shall's sureties 1763,  1766 

remarks  on  confiscation  of  rebel  property,  1788, 

1789,  1802,  1820,  1846 

remarks  on  Government  contracts... 1869, 1870 

remarks  on  the  Pacific  railroad  bill. .1891,  1909 

remarks  on  the  bill  to  grant  pensions 1927, 

1928,  2105,  2106 
remarks  on  the  bill  for  the  relief  of  George  B. 

Sampson 1925,' 1926 

remarks  on  the  prohibition  of  slavery  ....2042, 

3046,  2047 

remarks  on  the  bill  to  facilitate  transportation 

between  Washington  and  New  York. ..2109, 

2110 


Olin,  Abraham  B.,  a  Representative.from  New 
Yo  rk —  Cont  inued. 
remarks  on  the  bill  for  the  collection  of  taxes, 

2412,  2413,  2414 
remarks  on  the  bill  establishing  certain  post 

roads 2230 

remarks  on  the  bill  to  encourage  enlistments, 

2789,  2790 

remarks  on  claims  for  losses  by  the  rebellion, 

2822,  2823,  2824,  2847,  2935 

remarks  on  the  Illinois  ship  canal. ..3031,  3033 

remarks  on  the  bill  defining  the  pay  of  certain 

Army  officers 3186,  3187 

remarks  on  the  bill  relating  to   the  engineer 

corps 3210,  3211,  3212,  .3213 

remarks  on  pay  of  the  Missouri  soldiers,  3241 

remarks  on  the  bill  for  the  organization  of  the 

,      Army  corps  ..„ 3241,  3242,  3243 


Pacific  railroad,  select  committee  on  the 19, 

178,  1062,  1083 
reports  from  the  ....877,  1062,  1235,  1360,  1846 
bill  (H.  R.  No.  364)  to  aid  in  constructing  a 
railroad  and  telegraph   line  from   the  Mis- 
souri river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for 

postal,  military,  and  other  purposes 665, 

1062,  1235,  1360,  1480,  1577,  1589, 
1590,  1598,  1612,  1698,  1699,  1704,  1726, 
1822,  1846,  1888,  1906,  1928,  1943,  1971, 
2879,  2904,  2905,  2906,  2912,  3023,  3082 
(See  Public  Lands;  Railroad.) 

Paddock,  Joseph,  bill  for  the  relief  of 34, 

1924,  2715 
Parties  to  suits — see  Witnesses. 
Passengers,  bill  (No.  382)  in  addition  to  an  act  to 
provide  for  the  better  security  of  the  lives  of, 
on  board  vessels  propelled  in  whole  or  in 
part  by  steam,  and  for  other  purposes,  ap- 
proved August  30,  1852 3328,  3368 

Patapsco  river,  bill  for  improvement  of  the. .2737 

Patents,  the  Committee  on 9 

.reports  from 378,  379, 

1084,  1115,  1117,  1235,  1236,  1656,  1660, 
1925,  1926,  2126,  2183,  2762,  2763,  2845 

adverse  reports  from 594 

Patents,  bill  (H.  R.  No.  365)  to  amend  the  act  to 
pi-omote  the  progress  of  the  useful  arts,  1236, 

1660,  2126,  2762 
Patton,  John,  a  Representative  from  Pennsylva- 
nia  231,  3082 

resolutions  by 231 

remarks  on  the  tax  bill 1364 

i-emarks  on  confiscation  of  rebel  property,  1798 

Paulding,  Hiram,  bill  for  the  relief  of 909, 

1846,^15,  2818,  2819,  2845,  2879 
Pay,  joint  resolution  (S.  No.  33)  in  relation  to 
the,  of  the  iirst  Senators  and  Representatives 
in  Congress  from  the  State  of  Minnesota,  1796 
(See  JLrmxj;  Jfavij;  Compensation;  Pensions.) 
Paymasters,  bill  (No.  380)  repealing  the  law  re- 
quiring bonds  of,  and  assistants,  to  be  ap- 
proved by  the  judge  or  attorney  of  the  dis- 
trict in  which  such  paymaster  shall  reside, 

3128,  3215,  3260 
Payment  of  field  officers,  bill  (No.  241)  for  the, 
of  volunteer  regiments  for  services  rendered 
prior  to  the  full  organization  of  their  regi- 
ments  436,  547,  1180 

Penitentiary — see  District  of  Columbia. 
Pendleton,  George   H.,  a  Representative    from 

Ohio 15,  87,  88, 

182,229,274,385,617,717,751,877,951, 
760,  1041,  1084,  1098,  1103,  1193,  1484, 
1489,  1514,  2322, 2746,  3033,  3060,  3128, 
3134,  3165,  3183,  3216,  3263,  3299,  3367 

resolutions  by 15,  229,  617,  1041 

remarks  on   the   memorial    of   the    Baltimore 

police  commissioners 40 

remarks  on  the  civil  bill 280 

remarks  on  the  Treasury  note  bill 527, 

549,  550,  636,  888,  889,  901 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 603,  909 

remarks  on  bill  relating  to  depositions,  951,  952 

remarks  on  the  legislative  bill 1090 

remarks  on  bill  for  the  purchase  of  coin,  1117 
remarks  on  the  emancipation  resolution,  1168, 

1178,  1179 

remarks  on  the  tax  bill 1226,  1227, 

1274,  1275,  1276, 1277, 1278, 1279, 1313, 
1345,  1346,  1364,  1365, 1366,  1385,  1439, 
1440,  1441,  1463,  1464,  1484,  1536,  1545 
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Pendleton,  George  H.,  a  Representative  from 
Ohio — Continued. 

remarks  on  confiscation 1303,  1682, .3267 

remarkvS  on   the  bill  amending  the   Court  of 

Claims  act 1C75,  1676,  1677 

remarks  on  the  Nebraska  election 1997, 

1998,  1999,  2000 
Pension  agents — see  Compensation. 
Pensions,  bill  to  secure  to  officers  and  men  actu- 
ally employed  in  the  western  department  or 
department  of  Missouri  their  pay,  bounty, 

and 117,  140,  1115,  1320,  1342,  1406 

joint  resolution  (S.  No.  78)  to  suspend  all  pay- 
ments under  the  act  approved  March  25, 
1862,  to  secure  to  the'officers  and  men  actu- 
ally employed  in  the  western  department  or 
department  of  Missouri  their  pay,  bounty, 

'    <    and ....2567,  2843,  3241,  3260 

bill  (No.  318)  to  prohibit  the  allowance  or  pay- 
ment of,  to  the  children  of  officers  and  sol- 
diers of  the  war  of  the  Revolution 1043, 

1085,  1433, 1462,  1504,  1531 

bill  regulating  claims  to  revolutionary 1103 

joint  resolution,  giving  a  construction  to  the 
second  section  of  the  act  of  February,  1853, 
to  continue  half  pay  to  certain  widows  and 

orphans 1340,3151 

bill  for  the  increase  of,  in  certain  cases 1432 

bill  to  grant  invalid  and  half-pay,  in  certain 

cases 1656 

bill  to  grant.. ...... 1886,  1926,  2100,  3154,  3185, 

3188,  3208,  32]  3,  3267,  3268,  3326,  3363 

joint  resolution   (H.  R.  No.  105)  to  grant,  to 

masters  and  other  officers  upon  the  gunboats 

in  the  service  of  the  United  States 3364, 

3367,  3393 

bill  making  appropriations  for  the  payment  of 

invalid  and  other,  of  the  United  States  for  the 

year  ending  30th  June,  1863 118, 

140,  193,  198,  256 
(See  Gunboats.) 
Pension  laws,  joint  resolution  extending  the  bene- 
fits of  the  existing,  to  the  officers  and  soldiers 
engaged  in  suppressing  the  present  insurrec- 
tion  879 

Pension  roll,  bill  authorizing  the  Secretary  of  the 
Interior  to  strike  from  the,  the  names  of  such 
persons  as  have  taken  up  arms  against  the 
Government,  or  who  liave  in  any  manner 

encouraged  the  rebels 99,612,  707 

Perry,  Nehemiah,  a  Representative  from  New 

Jersey 2,  167,  198, 

435,  717,  759,  1071,  1646,  1648,  1788 

resolutions  by 2 

remarks  on  the  state  of  the  Union 1103 

Personal  liberty  bill 167 

Perthshire,  bill  for  the  relief  of  the  owner  of  the 

British  ship 119,  120,  344,  350,  379 

Peters,  William  H.,  bill  to  legalize  certain  pay- 
ments made  by,  on  account  of  wages  due  by 
the  United  States  to  mechanics,  laborers,  and 
other  employes  at  the  Norfolk  navy-yard, 

3362 
Phelps,  John  S.,  a  Representative   from    Mis- 
souri  2065,2098, 

2107,  2128,  2181,  2185,  2212,  2231,  2262, 
2263,  2379,  2431,  2432,  2434,  2435,  2527, 
2564,  2612,  2621,  2622,  2623,  2624,  2646, 
2651,  2665,  2666,  2667,  2680,  2716,  2738, 
2739,  2766,  2769,  2770,  2791,  2792,  2793, 
2794,  2820,  2821,  2903,  2904,  2908,  2909, 
2956,  3087,  3106,  3109,  3]20,  3128,  3129, 
3152,  3153,  3158,  3187,  3215,  3293,  3294, 
3295,  3296,  3297,  3298,  3300,  3301,  3302, 
3326,  3327,  3331,  3333,  3363,  3366,  3368, 
3395,  3398,  3399,  3400,  3405,  3406,  3407 
remarks  on  transferring  the  supervision  of  the 

penitentiary  buildings 2107,  2108 

remarks  on  the  Army  appropriations  for  1863, 

21.35 

remarks  on  confiscation  bill  No.  471 2294, 

2297,  2323,  2359,  2361,  3107 
remarks  on  confiscation  bill  No.  472 2361, 

2409,  2764,  2765,  3370 
remarks  on  the  Colorado  desert  grant 2379, 

2380,  2381 
remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2411,  2412,  2413 
remarks  on  the  recognition  of  Haytiand  Libe- 
ria  2505,  2506,  2535 

remarks  on  the  bill  regulating  the  compensation 
of  district  attorneys.  .2565,  2566,  2567,  2568 

remarks  on  the  bill  to  quiet  California  land 
titles 2645,  2646 


Phelps,  John  S.,  a  Representative  from  Missouri — 
Continued. 
remarks  on  the  pay  of  certain  Army  officers, 

2648,  2649,  2683 
remarks  on  the  employment  of  convicts,  2669, 

2670,  2687 
remarks  on  equalizing  grades  in  the  naval  ser- 
vice  2740,  2741,  2742,  2743,  2744 

remarks  on  bill  to  encourage  enlistments,  2789 
remarks  on  the  election  of  Representatives  by 

single  districts 2911,  2912 

remarks  on  claims  for  losses  by  the  rebellion, 

2935 

remarks  on  the  civil  bill 3108 

remarks  on  the  bill  prohibiting  the  confinement 

of  soldiers  in  the  penitentiary 3129 

remarks  on  the  bill  relating  to  military  expenses 

in  Missouri 3367,  3368 

Phelps,  Timothy  G.,  a  Representative  from  Cal- 
ifornia  4,  140, 183, 

384,  694,  751,  949, 1227, 1340, 1580, 1581, 
1677,  1730,  1833,  1971,  2137,  2211,2215, 
2432,  3238,  3240,  3329,  3362,  3363,  3364 

resolutionsby 1166 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  62 

remarks  on  the  tax  bill 1217,  1218,  1219, 

1228,  1242,  1243,  1252,  1256,  1257,  1258, 
1259,  1274,  1275,  1277,  1288,  1289,  1290, 
1291,  1293,  1304,  1305,  1308,  1311,  1323, 
1327,  1346,  1347,  1365,  1435,  1437,  1461 

remarks  on  the  Pacific  railroad  bill 1590, 

1890,  1908,  1909,  1911,  1949 
remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  Horr 1725 

remarks  on  Government  contracts. ..1751, 1752 
remarks  on  the  California  election. ..1969,  1970 
remarks  on  the  abolition  of  certain  collection 

districts 2137 

remarks  on  the  bill   to  quiet  California  land 
titlgg _ 2639 

remarks  on  the  tariff  bill 2940 

Pike,  Frederick  A.,  a  Representative  fromJVIaine, 

1042,    1062,    1098,    1117,    1193"  1505, 

•  1577,  1649,  1658,  1770,  249'6,  2497,  2498, 

2537,  2622,  2671,  2769,  2793,  2797,  2798 

remarks  on  the  civil  bill 277,  278 

remarks  on  the  Treasury  note  bill 656,  887 

remarks  on  the  naval  bill,  832,  1610,  1611,1612 

remarks^n  the  tax  bill 1343, 

1346,  1347,  1481,  1577 

remarks  on  the  Pacific  railroad  bill 1706, 

1707,  1708 
Pittsburg  Landing,  remarks  in  relation  to  the  bat- 
tle at,  and  in  vindication  of  Major  General 

Grant ». ' 1931 

Pitts,  Edward  P.,  communication  from 1861 

Police — see  District  of  Columbia. 
Polygamy,  bill  to  punish  and  prevent  the  practice 
of,  in  the  Territories  of  the  United  States,  and 
for  other  purposes,  and  to  disapprove  and 
annul  certain  acts  of  the  Legislative  Assem- 
bly of  the  Territory  of  Utah 1581, 

1847,  2587,  2766,  2769,  2906,  3023,  3082 
Pomeroy,  Theodore  M.,  a  Representative  from 

New  York 850, 

1042,  1483,  1577,  2770,  2792,  2793,  2798 
remarks  on-the  bill  to  abolish  the  franking  priv- 
ilege  258-,  325 

resolutions  by 259,  1042 

remarks  on  the  Treasury  note  bill 883 

remarks  on  the  tax  bill 1244,  1278,  1310, 

1322,  1326,  1362,  1462,  1527,  1530,  1577 
remarks  on  the  bill  for  the  relief  of  J.  E.  Mar- 
tin's heirs 2710 

remarks  on  the  Treasury  note  bill  No.  187. .2886 

Pool,  James,  bill  for  the  relief  of. 1325, 

1504,  2322,  2716 
Porter,  Albert  G.,  a  Representative  from  Indi- 
ana  158, 172,  385, 

850,  879,  899,  951, 1046, 1608,  1723, 1724, 
1730,  1743,  1770,  1925,  2180,  2560,2564, 
2621,  2769,  2791,  2792,  2939,  3130,  3354, 
3155,  3186,  3208,  3214,  3258,  3261,  3332 

resolutions  by 158,  172,  951 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  321,322 

remarks  on  the  war  claims  of  the  States,  566,  568 
remarks  on  the  resolution  relating;  to  railroads 

in  Missouri .604,  810,  811 

remarks  on  the  tax  bill 1243,  1244,  1258, 

1276,  1277,  1324,  1365,  1383,  1434,  1509 

remarks  on   the  bill   amending  the   Court  of 

Claims  act....;. .1671, 1672,  1673 


Porter,  Albert  G.,  a  Representative  from  Indiana 
—  Continued. 
remarks  on  confiscation,  1767, 1768, 1769, 1770, 
1789,  2,393,  2409,  2.561,  2791,  2792,  2825 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  2565,  2566 

Port  of  entry,  bill  (No.  241)  to  change  the  loca- 
tion of  the,  for  the  Puget  Sound  collection 

district 1455,  1504,  2737,  2770 

bill  to  change  the  location  of  the,  for  the  Min- 
nesota collection  district 1743 

bill  (H.  R.  No.  460)  to  establish  a,'  in  the  col- 
lection district  of  Beaufort,  Soutii  Carolina, 
1995,2023,2029,2127 
bill  to  change  the,  from  Darien,  in  Georgia,  to 

Brunswick 2588 

bill  (H.  R.  No.  507)  to  change  the,  for  the  dis- 
trict of  Brunswick,  Georgia 2845,  2379 

Ports  of  entry,  bill  to  repeal  certain  laws  creating, 

6,  180 
bill  (H.  R.  No.  3)  to  repeal  all  of  the  laws  cre- 
ating, in  the  rebellious  States 2908 

Ports  of  delivery,  bill  to  abolish  certain,  in  the 

Mississippi  valley 2908,  3128,  3153,  3297 

Postage,  bill  to  equalize  the  rates  of,  establish  a 
uniform  method  of  letter  delivery  in  cities,  to 
establish  a  post  office  money  order  system, 
to  abolish  the  franking  privilege,  to  provide 
for  the  payment  of  Government  postage  out 

of  the  Treasury 735 

Postage  on  newspapers:  bill  to  regnlate  the  car- 
riage of  printed  matter  outside  of  the  mails, 

353,  419,  423 
Postage  on  printed  matter,  bill  to  render  more 

uniform  the 494 

Postage  stamps,  bill  respecting  the  sale  of,  and 

envelopes 353,  435,  949,  1671 

bill  to  punish  the  fraudulent  use  or  sale  of,  3298, 

3332,3405 

bill  to  authorize  payment  in,  and  to  prohibit  the 

circulation  of  notes  of  a  less  denomination 

than  one  dollar 3396,  3405,3407- 

Postal  money  order  system,  bill  to  establish  a, 

454,  949,  950,  1564 
Postmaster,  bill   paying  a  salary  to   the,  at  Key 

West , 156 

instructions  to  the,  of  the  Flouse 1245 

communication  from  the 1320 

Post  Office  and  Post  Roads,  the  Committee  on 

the 9 

instructions  to 14,33,  78,  169, 

>     172,  189,  231,  398,  399,  6J0,  1042,  1341 

reports  from. ..14,  148,  156,  227,  353,  378,  379, 

454,  950,  951,  1580,  1581,  1846,  2021, 

2178,  2230,  2231,  2263,  2714,  3103,  3105 

adverse  reports  from 156,2231,  2714 

discharged  from  subjects 939, 1657 

Post  Office  Department,  communications  from  the, 
419,  545,  1084,  1249,  2907 

bill  to  abolish  the 399 

bill  (No.  362)  in  relation  to  the 2879, 

2907,  3105,  3128 
bill  (H.  R.  No.  259)  making  appropriations  for 
the  service  of  the,  during  the  fiscal  year  end- 
ing the  30th  of  June,  1863 593, 

835,  858,   903,  931,  1279,  1589, 
1657, 1660, 1677, 1681, 1699,  1725 
bill  (H.  R.  No.  479)  to  amend  an  act  making 
appropriations  for  the  service  of  the,  during 
the  fiscal  year  ending  the  30th  of  June,  1863, 
2178,  2271,  2291,  2363 
Postofficeinoratthe  Capitol,  bill  pstablishinga,950 
Post  offices,  bill  to  authorize  the  Postmaster  Gen- 
eral to  establish  branch,  in  different  cities,  34, 
,   378,  379,  1548,  1589,  1646,  1699 

Post  roads,  bill  to  establish  certain 1581, 

2178,  2230,  2392,  3216,  3266 

Post  routes,  bill  establishing  certain 1580, 

2408,  2496,  2532 

bill  to  establish  additional 2955, 

2975,3259,3261,3326,3328,3363 
bill  (No.  499)  making  an  appropriation  for  the 
postal  service  on,  established  at  tiie  present 
session  of  Congress. ..2496,  2662,  2766,  2845 
Potomac  water  works — see  Interior  Department. 
Potter,  John  F.,  a  Representative  from  Wiscon- 
sin  149, 159y.251,  405,  912, 

1010,  1035,  1205,  1484,  1711,  1723,  1743, 
1771,  1821,  1846,  1847,  1861,  2080,  2262, 
2381,  2382,  2431,  2432,  2439,  2623,  2688, 
2714,  2738,  2769,  2770,  2819, 2823,  2955, 
3102,  3103,  3238,  3327,  3395,  3396,  3399 

resolutions  by .' 159, 

178,  1743, 1846,  262?,  8738,3395,3399 
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Poller,  John  F.,  a  Rcprcsenlaiivi;  from  Wiscon- 
sin—  Contimtcd. 
remarkn  on  the  lionustnad  bill,  14,  39,  ]33, 135, 
136, 137, 139, 1033, 1034, 1035, 20(;9, 2158 
remarks  on   liie  loyally   of  Government  em- 
ployes  178,  179,  180,  527,2202,2327 

remarks  on  the  lax  hill 1365, 

1369,  1441,  1453,  1536,  1565,  1566,  1576 
remarks  on  the  hill  to  abolish  slavery  in  the 

District  of  Colnmbia 1643,  1645,  1646 

remarks  on  the  Pacific  railroad  bill,  1704, 1711 

remarks  on  the  Colorado  desert  grant 2381 

remarks  on  the  bill  for  collection  of  taxes,  2412 
remarks  on  the  bill  amending  the  judicial  sys- 
tem   2563 

remarks  on  the  occupation  of  the  White  House 

i;i  Virginia 2738,  2739 

remarks  on  tlie  tarifl'bill 3055 

'      reinarlcs  on  naval  appropriation  bill,  3058,  3059 
Preemption  claims — see  Public  Lands. 
President  of  the  United  States,  calls  for  informa- 
tion upon  the 15,35,229,436, 

930,932, 1041.1527,  ]659,1766;2233, 2292, 
2495,  2621,  2622,  2023,  2792,  3406,  3407 

communications  from  the 6, 

20,  24,  56,  146,  159,  167,  189,  207,  210, 
256,  321,  379,  398,  419,  435,  496,  603, 
707,  731,  828,  839,  949,  975,  976,  999, 
1043,  1085,  1097,  1100,  1118, 1243, 1286, 
1305,  1406,  1431,  15G3, 1583, 1634, 1671, 
1677,  1699,  1725,  1743, 1763,  1789, 1815, 
1847,  1853,  1926,  2127,2153,2174,2178, 
2263,  2291,  2321,  2379, 2532,  2588,  2611, 
2613,  2641,  2660,  2709,  2716,  2737,  2744, 
2818,  2845,  2879,  3079,  3082,  3127,  3297, 
3298,  3328,  3363,  3364,  3405,  3406,  3407 

reference  of  the  annual  message  of  the 20 

message  of  the,  transmitting  the  resohuion  for 

the  gra(Jual  abolishment  of  slavery 1102, 

•     1112,  1504,  1634,  1660 

message  of  the,  accompanying  the  approval  of 

the  act  to  abolish  slavery  in  the  District  of 

Columbia 1686 

message  of  the,  relative  to  the  employment  of 
George  D.  Morgan   and  Alexander    Cum- 

ings/. 2383 

message  of  the,  accompanying  the  bill  to  pro- 
vide compensation  for  slaves  emancipated  by 

the  States 3333 

message  of  the,  accompanying  the  approval  of 

the  confiscation  act 3406 

President  pro  tempore  of  Senate,  election  of,  2846 
Price,  Thomas  L.,  a  R(>presentative  from   Mis- 
souri  419,  1480,1563,  1657,  2356,  2843 

resolutions  by 1480,  1563, 1657 

remarlcs  on  the  resolution  relating  to  railroads 

in  Missouri 427,  454,  709,  710,  1040 

Prisoners,  bill  for  the  relief  of  the  Union  soldiers 
now  held  as,  at  Richmond,  Virginia,  and  else- 
where in  the  rebel  States 100 

joint  resolution  (No.  41)in  relation  to  allotment 
certificatcsof  pay  to  persons  held  as,  of  war  in 
the  eo-called  confederate  States,  566,  603,  642 
bill  (S.  No.  199)  to  jirovide  for  the  safe-keeping 
and  maintenance  of  United  States,  1058, 1166 
bill  to  provide  for  the  discharge  of  State,  and 
others,  and  to  authorize  judges  of  the  United 
States  courts  to  taK'e  bail  or  recognizances  to 
secure  the  trial  of  the  same,  1228,3105,3183 
bill   to   provide  for  furnishing,  of  the  United 
States  Army  in  the  revolted  States  with  cloth- 
ing and  other  necessary  supplies 364 

Printer  of  the  House,  instructions  to  the 1788 

Printing,  the  Committee  on,  instructions  to. ..33, 
56,  400,  999,  1041,  1087,  2953 

reports  from 14,  56,  132,  230, 

477,  827,  858,  999,  1041,  1103,  1167, 
1360,  1544,  1753,  1820,  1842,  1928,  1966, 
2126,  2262,  2321,  2434,  2594,  2717,  2820, 
2904,  2953,  2955,  3362,  3370,  3399,  3407 

discharged  from  subjects 1103 

joint  resolution  (11.  II.  No.  29)  authorizing  the 
Secretary  of  the  Treasury  to  transfer  certain 
balanceH  of  an  appropriation  for,  of  ilie  sec- 
ond sessionof  the  Thiity-Sixth  Congress  to 
the  sum  appropriated  for  the  first  seHsion  of 

the  Thirty-Sixth  Congress 231,  398,  435 

Printing,  Superintendent  of  the  Public,  instruc- 
tions to  the 189,  229 

communications  from  the 76,  274 

Private  Land  Claims,  the  Committee  on,  instruc- 
tions to 3151,  3154 

reports  from, 77,  157,  364,  717,  718,  315H,  3207 
adverse  reports  from 1657,  1925 


Private  Land  Claims:  bill  (No.  114)  authorizing 

floats  to  issue  in  satisfaction  of  claims  against 

the  United  States,  for  lands   .sold  by  them 

within  the  L;>s  Ormiijas  and  La  Nana  grants 

,,  in  Louisiana,  33,  77, 384, 398, 717, 1241, 1254 

bill  (No.  511)  to  amend  an  act  to  reduce  the 

ex|ienses  of  the  survey  and  sale  of  the  pub- 

liclandsof  the  United  States,3207,3208,  3237 

Prize,  bill  to  facilitate  judicial  proceedings  and 

adjudications  upon   captured  property,  and 

for  llie  better  administration  of  the  law  of,36, 

454,  874,  1046,  1321,  1342,  1406 

joint  resolution  (No.  97)  in  relation  to  the  law 

of ■ 3328,  3369,  3396,  3400,  3404 

Process,  bill  (S.No.  291)  providing  for  the  issu- 
ing of,  to  and  service  of  the  same  by  indif- 
ferent persons 2766,  3261 

Prohibition  of  .slavery:  bill  (H.  R.  No.  374)  to 
render  freedom  national  and  sli^fery  sec- 
tional  1340, 

1906,  2030,  2041,  2066,  2069,  2769,  2845 
Providencia,  bill  for  the  relief  of  the  owners,  offi- 
cers, and  crew  of  the  Spanish  bark 1022, 

1243,  1504,  1967,  19.76,  2183,  2185 
Provisional  governments — see  Rebellion. 
Provost  court — see  Court. 
Public   Buildings  and  Grounds,  the  Committee 

on 19,1995 

reports  from 1084,  1658,  2107,  2111,  3293 

discharged  from  subjects 2111 

Public  Buildings,  Commissioner  of,  communica- 
tion from  the 1227,  1431 

instructions  to  the 1390 

Public  debt,  bill  to  ]Trovide  a  fund  in  part  to  pay 

the  interest  and  principal  of  the 859,  1340 

Public  documents — see  Documents. 
Public  Expenditures,  the  Committee  on,  instruc- 
tions, to 1115 

reports  from 1085,  1236,  2537, 

Public  Lands,  the  Committee  on  the,  instructions 

to 139. 

172, 229, 398, 1166, 1788, 1926, 2381, 2496 

reports  from.. ..39,  477,  1607,  1788,  1892,  1925, 

•    2178,  2379,  2381,  2431,  2432,  3102,  3103 

adverse  reports  from 1084,  1723 

bill  to  secure  homesteads  to  actual  settlers  on 
the  public  domain,  and  to  provide  a  bounty 

for  soldiers  in  lieu  of  grants  of  the 14, 

39,  40,   132,   1.33,  909,  948,    1010, 
1030,  1042,  1972,  2069 ,#2081,  2157, 
2158,  2209,  2215,  2262,  2263,  2321 
bill  (No.  7)  to  secure  homesteads  to  actual  set- 
tlers upon  the 14 

bill  granting,  and  loaning  the  credit  of  the  Gov- 
crnmentto  thcPeople'sPacificRailroad  Com- 
pany  169 

bill  (No.  138)  donating,  to  the  several  States  and 
Territories  that  may  jirovidc  colleges  for  the 
benefit  of  agriculture  ;uid  the  mechanic  arts. 
33,  99,  2432,  2595,  2663,  2769,  2770,  3055 
for  the  survey  of  grants  or  claims  for  land, 
218,951,1822,2431,2532 
granting,  in  alternate  sections  to  the  State 
of  California,  to  aid  in  the  construction  of 

certain  railroads  in  said  State 230 

granting  titles  to  town  lots  within  incorpo- 
rated cities  and  towns  situated  upon  the,  of 
the  United  States  lying  within  the  State  of 

•California 494 

bill  (H.  R.  No.  275)  for  the  relief  of  prcemiit- 
ors  on  the  home  reservation  of  the  Winneba- 
gocs  in  the  Blue-earth  region,  in  the  State  of 

Minnesota 650,  1929,  3305,  3326,  3363 

bill  (No.  281)  supplemental  to  an  act  granting 
the  right  of  way  to  the  Slate  of  Missouri  and 
a  portion  of  tin;,  to  aid  in  the  construction  of 

certain  railroads  in  said  State 877, 

2431,  2494,  2.527,  2535,  2613 
bill  to  protect  the,  of  the  United  States,  and  to 

prevent  waste 1043 

bill  (S.  No.  187)  to  reduce  the  expenses  of  the 

survey  and  sale  of  the,  in  the  United  Stales, 

1192,  1235,  1723,  2381,  2432,  2433,  2496 

bill  to  re)ieal  an  net  to  graduate  and  reduce  the 

price  of  the,  to  actual  settlers  and  cultivators, 

1340 
joint  resolution  (S.  No.  26)  explanatory  of  and 
in  addition  to  the  act  of  June  3,  185G,  grant- 
ing, to  the  State  of  Wisconsin,  to  aitl  in  the 
construction  of  railroads  in  sniil  State,  1243, 
1370,  1607,  1744,  1770 
bill  to  make  ti  jjrant  of,  to  the  State  of  Michi- 
gan, to  aid  in  the  construction  of  a  military 
road  from  Green  Bay  to  JNlTaquette,  1657, 1723 


bil 

bil 
< 

bil 


Public  Lands — Continued. 

bill  to  grant  to  the  State  of  California  a  tract  of, 
known  as  the  Colorado  desert,  for  the  pur- 
pose of  introducing  a  sufficient  supply  of  fresh 

water  upon  and  over  the  same 1788, 

2379,  2879,  3158 

bill  to  quiet  the  land  titles  in  the  State  of  Cali- 
fornia  1833,  2432,  2639,  2640,  2641,  2642 

bill  for  the  relief  of  congressional  township 
No.  8  south,  of  range  three  ca.st,  in  Mercer 
county,  Ohio 2178 

bill  (H.  R.  No.  399)  to  provide  for  the  quieting 
of  certain  land  tides  in  the  late  disputed  ter- 
ritory in  the  State  of  Maine 1656, 

2184,  2496,  2497,  3238,  3266,  3328 

bill  concerning  the  closing  of  the  office  of  sur- 
veyor general  at  St.  Louis 2233 

bill  granting  the  right  of  way  and  making  a 
grant  of,  to  the  State  of  Minnesota,  to  aid  in 
the  construction  of  a  railroad  from  a  point  on 
Lake  Superior,  in  Mitmesota,  to  a  point  on 
the  Mississippi  river,  between  the  falls  of  St. 
Anthony  and  the  Sauk  rapids 2415,  2495 

joint  resolution  (S.  No.  80)  authorizing  the 
State  of  Minnesota  to  change  the  line  of  cer- 
tain branch  railroads  in  said  State 2495, 

2766,  3102,  3260 

bill  (No.  307)  to  grant  the  right  of  jireemption 

to  settlers  on  certain,  in  Wisconsin 2561, 

2907,  3102,  3128 

bill  to  amend  an  act  to  reduce  the  expenses  of 
the  survey  and  sale  of  the,  in  the  United 
States,  approved  May  30,  1862 2623 

joint  resolution  relative  to  a  certain  grant  of,  for 
railroad  purposes  to  the  Slate  of  Michi2;an, 
made  in  1856.. ..2662,  2819,  3103,  3120,  3157 

bill  concerning  certain  lands  heretoforegran ted  to 
the  State  of  Iowa,  2737, 3102,3128,3153,3297 

bill  (No.  119)  coniirmins:  a  land  claim  in  the 
Stale  of  Iowa 3109,^3120,3151,3240,  3260 

bill  to  grant  the  proceeds  of  the  sales  of  certain, 
to  aid  in  the  construction  of  a  Northern  Pa- 
cific railroad 2955 

bill  in  relation  to  preemption  claims 3102 

joint  resolution  explanatory  of  a  certain  reso- 
lution approved  June  2, 1862 3103 

bill  (No.  318)  for  relief  in  the  land  claim  in  Cal- 
ifoi'nia,  known  as  the  land  claim  of  Francisco 
Soberanes  to  a  tract  of  land  known  as  Saujon 
de  Santa  Rita 3128,  3215,  3260 

bill  limiting  the  operation  of  the  homestead  and 
preemption  laws 3153 

bill  (S.  No.  123)  to  extend  the  provisions  of 

the  act  of  August  4,  1855,  to  grant  the  right 

of  way  to  all  rail  and  plank  roads,  &c.,  for 

the  term  of  five  years,  and  to  amend  ihesanne, 

1570,  1590,  3262,  3362 

joint  resolution  (No.  98)  to  repeal  aitd  modify 

certain  portions  of  an  act  meniioned  therein, 

3362,  3369,  3404,  3405 

joint  resolution  (No.  100)  suspending  the  sale 
by  sealed  bids  of  the  lands  of  the  Kansas  and 
Sac  and  Fox  Indians 3404,3407 

bill  (No.  355)  for  increasing  the  revenue  by  res- 
ervation and  sale  of  town  sites  on 3404 

(See  Dakota;  J^'evada.) 
Punishment,  bill  to  subject  certain  persons  to  mil- 
itary trials  and 34 

R. 

Railroad  and  telegraph  lines,  bill  (No.  109)  to  au- 
thorize the  President  of  the  United  States,  in 

certain  cases,  to  take  possession  of 545, 

547,  594,  939 
joint  resolution  (No.  39)  to  declare  the  mean- 
ing of  an  act  to  authorize  the  President  of 
the  United  States,  in  certain  cases,  to  take 
possession  of,  and  for  other  purposes,  ap- 
proved January  31, 1S62,  and  to  repeal  a  part 

of  said  act 939,3299,  3326,  3363 

Railroad,  bill  (tl.  R.  No.  364)  to  aid  in  construct- 
ing a,  and  telegraph  line  from  the  Alissouri 
river  to  the  Pacific  ocean,  and  loseciu'c  to  the 
Government  the  use  of  the  same  for  postal, 

military,  and  other  purposes 065, 

1002,  1235,  1360,  1480.  1577,  1589, 
1590,  1598,  1612,  1698,  1699,  1704,  1726, 
1822,  1846,  1888,  1906,  1928,  1943,  1971, 
2879,  2904,  2905,  2906,  2912,  3023,  3082 
bill  to  secure  increased,  facilities  between  the 

cities  of  New  York  and  Washington 939, 

1228,  1252 

bill  to  aid  in  the  construction  of  the  Pittsburg 

and  Conncllsville 2383,  3080 
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bill  to  facilitate  the  transportation  of  the  troops 
and  mails  from   Washington   city  to  New 

York 1612,  1833,  2108 

Railroad  Company,  bill  to  incorporate  the  North- 
ern Pacific 1544 

bill  for  the  relief  of  the  president  and  directors 

of  the  Panama 1846,  2714,  3031,  3082 

Railroad  facilities  between  New  York  and  Wasli- 

ingtori,  bill  to  secure  increased 1228 

Railroads,  joint  resolution  (H.  R.  No.  37)  in  rela- 
tion to  certain,  in  Missouri,  427, 454,  G04, 614, 
655,  708,  805,  850,  878,  938,  939,  947, 
1040,  1045,  1046,  1061,  1063,  1087,  1118 
joint  resolution    (S.  No.  80)   authorizing  the 
State  of  Minnesota  to  change  the  line  of  cer- 
tain branch,  in  said  State 2495, 

2766,  3102,  3208 
(See  Public  lands;  District  of  Columbia.) 

Rebellion,  joint  resolution  concerning  the 15 

bill  to  punish  treason,  and  to  provide  a  more 
effectual  mode  for  the  collection  of  taxes  im- 
posed by  Congress,  and  to  furnish  a  fund  to 
remunerate  all  losses  of  loyal  citizens,  and  to 
provide  homesteads  for  soldiers  employed  in 

suppressing  the  present 57 

bill  to  establish  a  territorial  government  in  each 
of  the  districts  of  country  embraced  within 
the  limits  of  the  recent  States  of  South  Car- 
olina, North  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi ,  Louisiana,  Arkansas, 

and  Tennessee 399 

bill  to  confer  the  right  of  citizenship  upon  aliens 
who  serve  as  soldiers  in  the  armies  of  the 
United  States  duririg  tlie  war  for  the  sup- 
pression of 488 

bill  relating  to  claims  for  the  loss  and  destruc- 
tion of  property  belonging  to  loyal  citizens 
and  damages  done  thereto  by  the  troops  of 

the  United  States  during  the-present 947, 

1669,  2136,  2153,  2363,  2379,  2638, 
2820,  2821,  2847,  2889,  2904,  2933, 
2953,  2955,  2975,  2978,  2986,  3056 
bill  to  establish  temporary  provisional  govern- 
ments for  the  districts'of  country  in,  against 

the  United  States 986,  1193 

bill  declaring  certain  persons  ineligible  to  office, 

1166 
bill  (H.  R.  No.  321)  to  indemnify  certain  citi- 
zens of  the  United  States  residing  in  the  State 
of  Delaware  for  expenses  incurred  by  them 

in  defense  of  the  United  States 1192, 

1728,  2713,  2714,  3407 

bill  relating  to  treason  and 1820 

bill  for  the  punishment  of  treason,  and  for  the 

more  effectual  suppression  of 1942 

bill  to  define  and  punish  certain  crimes  against 
the  Government  of  the  United  States  of  Amer- 
ica  2066 

bill  to  pay  to  the  State  of  Missouri  the  amount 
of  money  expended  by  said  State  in  arming 
and  paying  the  troops  employed  in  suppress- 
ing an  insurrection  against  the  authority  of 

the  United  States 2595, 

2713,  3305,  3367,  3396 

bill  (S.  No.  394)  to  amend  the  act  calling  forth 

the  militia  to  execute  the  laws  of  the  Union, 

suppress  insurrections,  and  repel  invasions, 

approved   February  28,  1795,  and   the  acts 

amendatory  thereof. 3394,  3397,  3404 

bill  to  organize  the  United  States  tribunal  to 
.  enforce  by  civil  and  martial  power  the  pay- 
ment of  debts  and    damages   due  to  loyal 
American   citizens,  and  the  restoration  and 
effects  in  certain  cases  arising  out  of  the,  274, 

385,  399 
(See  Confiscation;  Slaves.) 
Rebels,  bill  (H.  R.  No.  139)  authorizing  the  Sec- 
retary of  llie  Interior  to  strike  from  the  pen- 
sion rolls  the  names  of  such  persons  as  have 
taken  up  arms  against  the  Government,  or 
v/ho  may  have  in  any  manner  encouraged 

the 99,  612,  707 

Recess,  proposition  for  a 2246,  2262 

Registers,  bill  to  authorize  the  Secretary  of  the 
Treasury  to  issue,  to  the  schooners  Dolphin 
and  North  Star,  of  Oswego,  State  of  New 

York 399 

bill  to  direct  the  Secretary  of  the  Treasury  to 

issue  American,  to  certain  vessels 2137, 

2766,  2845 
Representative,  bill  to  allow  the  State  of  Califor- 
nia an  additional,  in  the  Thirty-Seventh  Con- 
gress  2432,  2494,  2496,  2532 


Representatives,   bill   fixing  the   number  of  the 
House  of,  after  the  3d  of  March,  1863. ..980, 

985,  1006,  i085 
bill  in  reference  to  the  election  of,  to  Cnngi-ess 

by  single  districts 2737,  3302,  3326,3363 

Reservations — see  Public  Lands. 

Revenue,  bill  (No.  176)  increasing  the  duties  upon 

tea,  coffee,  and  sugar 168, 

169,  173,  174,  189,  198 

bill  to  expedite  the  collection  of  the,  an4  the 

final  disposition  of  suits  arising  therefrom,  78, 

2156,  2639 

joint  resolution  suspending  for  twelve  months 

the  collection  of  the  direct  tax  in  the  State  of 

Missouri 117,  167,  172, 

joint  resolution  explanatory  of  an  act  to  increase 
the  duties  on  tea,  coffee,  and  sugar,  approved 

24th  December,  1861 198,258 

joint  resolution  (H.  R.  No.  32)  d/:claratory  of 
the  purpose  of  Congress  to  impose  a  tax,  344, 
349,  372,  379,  384,  435 
bill  to  enforce  the  collection  of  direct  and  other 
taxes  imposed  by  the  act  to  provide  increased, 
from  imports,  to  pay  the  interest  upon  the 
public  debt,  and  for  other  purposes,,  approved 
August  5,  1861,  and  to  liberate  the  slaves  of 

rebels  and  colonize  the  same 350 

bill  to  provide  additional,  for  defraying  tlie  ex- 
penses of  the  Government,  and  maintaining 
the  public  credit  by  the  collection  of  an  in- 
come tax,  poll  and  stamp  taxes,  and  duties 
on  liquors,  manufactures,  railroad  passen- 
gers, tonnage,  and  other  internal  duties.. .384 
bill  to  tax  salaries  of  Government  officers,  947 
bill  to  provide  internal,  to  support  the  Gov- 
ernment and  pay  the  interest  on  the  public 

debt 1040,1041, 

■   1087,  1194,  1217,  1218,  1222,  1228,  1236, 

'  1241,  1243,  1245,  1252,  1254,  1273,  1277, 

1286,  1303,  1305,  1322,  1323,  1342,  1360, 

1383,  1385,  1403,  1406,  1432,  1433,  1438, 

1452,  1455,  1461,  1462,  1480,  1484,  1508, 

1510,  1527,  1531,  1544,  1548,  1563,  1564, 

1566,  1576,  1583,  1614,  2620,  2680,  2681, 

2708,  2890,  2903,  2906,  2954,  3022,  3082 

bill  (H.  R.  No. 44)  to  amend  an  act  to  provide 

increased,  from  imports,  and  to  pay  interest 

on  the  publicdebt... ...1904, 

1942,  1998,  2023,  2127 

bill  supplementary  to  an  act  approved  the  13tli 

of  July,  1861,  for  the  collection  of  duties  on 

imports 1924,  2153,  2177,  2209,2263 

bill  (No.  292)  for  the  collection  of  direct  taxes  in 
insurrectionary  districts  in  the  United  States, 
2081,2363,2409,2497,2560 
bill  increasing  temporarily  the  duties  on  imports, 
2845,  2936,  2937,  2978,  3050,  3208, 
3213,  3216,  3267,  3268,  3326,  3363 
bill  to  impose  additional  duties  on  sugars  pro- 
duced in  the  United  States 3293, 

3332,  3364,  3367,  3370,  3394,  3405 
joint  resolution  to  correct  a  clerical  error  made 

in  the  enrollment  of  the  tax  bill 3363 

joint  resolution  to  amend  section  seventy-seven 
of  an  act  to  provide  internal,  to  support  the 
Government  and  pay  interest  on  tlic  public 

debt ...3400,  3401,  3404,  3406 

(See  Collection  of  the  Revenue.) 
Revenue  cutter  service,  bill  (No.  561)  in  relation 

to  commissiondir officers 3156, 

3260,  3328,  3367,  3393 
Revolutionary   Claims,   the    Committee    on,   in- 
structions to 25,  975 

reports  from 156,  167, 

228, 378,  398,  435, 1097, 1656,  2708,  3292 

adverse  reports  from 850,  1656,  1657,  2180 

discharged  from  subjects,  228,  1236,  2180,  3292 
Revolutionary  Pensions,  Committee  on,  178,975 

reports  from 717, 1085,  3151,  3207 

adverse  reports  from 435,  3207 

discharged  from  subjects 457,  1686 

Rice,  Alexander  H.,  a  Representative  from  Mas- 
sachusetts  2,  785,  813,  828,  975, 

1091, 1193, 1227,  1330, 1341, 1390,  1555, 
1677,  1681,  2181,  2209,  2710,  2891,  3244 

resolutions  by , 1677 

remarks  on  the  tax  bill 1324, 

1325,  1343,  1346,  1362,  1363,  1364, 

1383,  1385,  1387,  1388,  1405,  1406, 

1462,  1489,  1513,  1528,  1533,  2891 

remarks  relating  to  Navy  contracts,  I860,  1861 

remarks  on  equalizing  tiie  grades  in  the  naval 

service 2743 

remarks  on  the  tariff  bill ,..2938 


Rice,Jo]in  II.,  a  Representative  from  Maine,  99, 
172,  692,  850,  975,  1084, 1245, 1321,  1505, 
J.508,  1.590,  16.06,  1657,  1743,  1766,  1788, 
1971,  2341,  2906,  2953,  2986,  3i07,  3292 

resolutions  by 172,  975,  2953,  2986 

remarks  on  the  naval  bill 834 

remarks  on  the  tax  bill  1243,  1244, 

1258,  1276,  1291,  1309,  1.323,  1.329, 

1343,  1361,  1365,  1453,  1529,  1576 

remarks  on  the  bill  for  the  relief  of  John  Goiild- 

ing ....; 1926 

Rice,  Nancy,  bill  for  the  relief  of. 178 

Richardson,  William  A.,  a  Ptcprescntativc  from 

Illinois 2,3,15,25,33,34,76,99,100, 

101,  189,  227,229,  2.50,  274,  .352,375,  384, 
385,  400,  478, 564, 694,  784,  785,  8.38,  840, 
841,  857,  879,  880,  912,  1042,  1044,  1045, 
1047,  1061,  1093,  113],  1168,  1193,  1205, 
•  1227,  1245,  1252,  1505,  1506,  1577,  1608, 
1612,  1628,  1629,  1643,  1656,  1847,  1887, 
1888,  1933,  2021,  2029,  2030,  2065,  2078, 
2081,  2179,  2184,  2185,  2206,  2263,  2274, 
2341,  2382,  2409,  2414,  2415,  2433,  2434, 
2439,  2587,  2622,  2633,  2664,  2665,  2666, 
2715,  2716,  2739,  2740,  2743,  2765,  2770, 
2771,  2772,  2792,  2819,  2821,  2849,  2907, 
3125,  3128,  3153,  3216,  3240,  3301,  3304^ 

resolutions  by 227,  229,  1847,  2415 

remarks  on  the  reference  of  the  President's  mes- 

■   sage 22 

remarks  on  the  election  of  Mr.  Segar 3,  4 

remarks  on  the  death  of  Plon.  E.  D.  Baker,  64 
remarks  on  the  Kentucky  volunteers  bill. ..102 

remarks  on  the  battle  at  Ball's  Bluff. 191, 

193,  194,  195,  198 

remarks  on  the  oivil  bill 282 

remarks  on  the  sale  of  postage  stamps 353 

remarks  on  the  war  claims  of  the  States. ..456, 

457,  565,  566,  568 
remarks  on  the  bill  relating  to  railroad  and  tel- 
egraph lines 548 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 810,  812 

remarks  on  the  Army  bill  907,  908 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149, 

1150,  1153,  1154,  1177,  1178,  1179 

remarks  on  the  tax  bill 1217,  1218, 

1219,  1220,  1222,  1223,  1323,  1577,  2682 
remarks  in  relation  to  the  battle  at  Pittsburg 

Landing 1933 

remarks  on  the  Nebraska  election..  1975,  1978, 

1995,  1996,  1997,  1998, 

2006,  2007,  2008,  2009 

remarks  on  discharge  of  disabled  soldiers,  2065 

remarks  on  the  state  of  the  Union 2206, 

2207,  2386,  3163,  3164,  3165 

remarks  on  the  District  hospital  bill 2435, 

2436,  2437,  2438,  2439 
remarks  on  the  employment  of  convicts. ..2668 
remarks  on  Illinois  judicial  districts  bill,  3185, 

3186 

Riddle,  Albert  .G.,  a  Representative  from  Ohio, 

36,   399,    1042,    1659,   2010,  2030, 

2684,  2686,  2739,  2763,  3033,  3363 

resolutions  by  36,  1659 

remarks  on  the  reference  of  the  President's.mes- 

sage 24 

remarks  on  the  death  of  Hon.  E.  D.  Baker. ..66 
remarks  on  the  consular  and  diplomatic  bill,  151 

remarks  on  the  civil  bill 281 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 370,  371 

remarks  on  the  newspaper  postage  bill 425 

remarks  on  the  state  of  the  Union 497, 

498,  1109,  1111 
remarks  on  the  election  of  Charles  H.  Upton, 

979,  982,  1007,  1010 
remarks  on  the  Treasury  note  bill,  639,  684,  692 

remarks  on  the  bill  relating  to  sutlers 1144, 

1145,  1146,  1148 

remarks  on  the  tax  bill 1255, 

1434,  1441,  1527,  1529 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1640 

remarks  on  confiscation  bills  No.  471  and  472, 

2240 
remarks  on   the   bill  to  quiet  California  land 

titles 2645 

remarks  on  the  bill  to  equalize  the  compensa- 
tion of  collectors 2909  . 

remarks  on  the  Illinois  ship  canal. ..3033,  3035 
[The  copy  of  the  remarks  referred  to  on  page 
3035  was  not  furnished  by  Mr.  R.] 
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Right  of  way — see  Public  Lands. 
Ripley,  John,  bill  for  the  relief  of  the  heirs  of, 

717,  1929 

Road,  niilitnry  and  mail,  bill  to  establish  a... 147 

bill  for  the  construction  of  a,  in  the  States  of 

Kentucky  and  Tennessee 457 

bill  to  aid  in  constructing  a  military,  west  of 
the  Missouri  river  from  Fort  Leavenworth, 
by  the  way  of  Fort  Riley,  to  Denver  City,  494 
Roads  and  Canals,  the  Committee  on,  instruc- 
tions to 56,230 

reports  from 344, 

457,  1228,  1846,  2108,  2383,  3080 
Roads,  rail  and  plank,  bill  (S.  No.  123)  to  ex- 
tend the  provisions  of  the  act  of  August  4, 
1852,  to  grant  the  right  of  way  to  all,  &c., 
for  the  term  of  five  years,  and  to  amend  the 

same..... 1576,  1590,3262,  3362 

Roanoke,  joint  resolution  causing  the  steam  frig;- 

ate,  to  be  iron-clad 1361 

Roberts,  Marshall  O.,  joint  resolution  (No,  67) 
in  relation  to  the  claim  of,  for  the  loss  of  the 

steamer  Star  of  the  West 1308, 

1504,  2137,  2157,  2208 
Robinson,  James  C,  a  Representative  from  Illi- 
nois, 87,  262,  398,  406,  975, 1171, 1340, 1342, 
2006,  2128,  2322,  2383,  2595,  2770,  2798 
Rollins,  Edward  H.,  a  Representative  from  New 
*         Hampshire. ..168,  364,  398, 1093,  1484, 1598, 
1643,  1886,  2157,  2262,  2536,  2614,  3105 

resolutions  by 398 

remarks  on  the  tax  bill  1343, 

1346,  1360,  1362,  1363,  1488 

remarks  on  confiscation 2301,  2356 

remarks  on  the  naval  appropriation  bill,  3057, 

3058,3080 
Rollins,  James  S,,  a  flepresentative   from  Mis- 
souri  400,  419,  533,  665, 

736,1022,1657,2356,2536,2595,2690,2912 
[The  copy  of  the  speech  referred  to  on  page 
2356  was  not  furnished  by  Mr.  R.] 

resolutions  by 400,  1022 

remarks  on  the  resolution  relating   to  certain 

railroads  in  Missouri. .806,  807,  808,  809,  812 

remarks  on  the  confiscation  of  rebel  property, 

1818,  1819 

remarks  on  the  state  of  the  Union 1822 

Ruff,  Charles  F.,  bill  for  the  relief  of. 1.589, 

2137,  2157 
Rules   of  the  House,  amendments  proposed  to 

the 109,  554 

Rules,  16th  and  17th  joint,  suspension  of  the.. 3293, 

3298 
S. 
Sally  McGee,  joint  resolution  to  change  the  name 
of  the  schooner,  to  that  of  the  Ocean  Eagle, 

2955,  3259,  3293 
Salvage,  bill  (No.  349)  in  addition  to  an  act  pro- 
viding for,  in  cases  of  recapture,  approved 

March  3, 1800 3023,  3156 

Samson, George  W., bill  forthe  reliefof..l56, 1928 
Sargent,  Aaron  A.,  a  Representative  from  Cali- 
fornia  33,  57,  158,  230, 

385,  494,  569,  949,  950,  1042, 1612, 1649, 
167r,  1861,  1971,  2029,  2030,  2042,  2068, 
2137,  2138,  2178,  2184,  2068,  2103,  2327, 
2379,  2381,  2385,  2569,  2614,  2663,  2910, 
291],  2912,  3154,  3163,  .3237,  3244,  3399 
resolutions  by. ..33, 1042,  1861,  2178,  3154, 3237 
remarks  on  the  death  of  Hon.  E.  D.  Baker. ..65 

remarks  on  the  civil  bill 238,  275 

remarks  on  protection  to  overland  emigrants,481 

remarks  on  the  legislative  bill 529,  530,  531 

remarks  on  the  state  of  the  Union 599 

remarks  on  the  tax  bill 1237 

1245,  1257,  1258,  J275,  1278,  1288! 
1289,  1290,  1291,  1328,  1329,  1330, 
1361,  1365,  1366,  1460,  1462,  1488 

remarks  on  the  Pacific  railroad  bill 1594, 

1890,  1891,  1892,  1907,  1908,  1910,  1911, 

1943,  1945,  1946,  1947,  1948,  1949,  1950 

remarks  on  the   bill  to   quiet  Calilornia  land 

titles 2641,  2643,  2644,  2645,  2646 

remarks  on  the  tariff  bill 2938,2939 

remarks  on  the  bill  reducing  the  rate  of  mile- 
age  3364,  3366 

Sawyer,  William,  bill  for  the  relief  of. 2846 

Schools — see  District  of  Columbia. 
School  lands — see  Public  Lands. 
Seacoast  and  other  defenses,  bill  authorizing  the 
_^,  appointment  of  a  board  on  fortifications,  to 
'..  provide  for  the,  of  the  United  States... 1788, 
■  ',.  ;.  1822,  1304,  2107,  2379,  2431,  2537,  2589 
Setrctseesions,  joint  resolution  relating  to.. ..554 


Security  to  keep  the  peace,  bill  (No.  266)  forthe 
more  convenient  enforcement  of  the  laws  of 
the  United  States  concerning,  and  for  good 

behavior 398,  2153,  3262 

Sedgwick, Charles  B.,  a  Representative  from  New 
York. ...122, 123,  133, 140, 170, 171, 228,  350, 
364,694,717,727,775,874,912,954,  1041, 
1192,  1193,  1200,  1236,  1321,  1360,  1431, 
1432,  1504,  1527,  1846,  1906,  1924,  2042, 
2128,  2129,  2262,  2587,  2595,  2671,  2710, 
2714,  2715,  2716,  2766,  2798,  2818,  2905, 
2955,  3058,  3083,  3084,  3087,  3125,  3237, 
3243,  3261,  3326,  3367,  3369,  3396,  3398 

resolutions  by 1041,  2671,  2740 

remarks  on  the  death  of  Hon.  Kinsley  S.Bing- 
ham!  48 

remarks  on  the  gunboats  bill 123, 

124,  147,  148,  760 

remarks  on  the  civil  bill 282, 

283,  284,  285,  300,  .301,  302,  303,  304 

remarks  on  Government  contracts 715, 

717,  1848,  1888 

remarks  on  the  naval  bill 813, 

814,  828,  829,  830,  831,  832,  834 
remarks  on  the  election  of  Charles  H.  Upton, 

983,  984,  985,  1006 

remarks  on  the  tax  bill 1240, 

1311,  1325,  1362,  1363 

remarks  relating  to  Navy  contracts 1671 

remarks  on  the  seacoast  fortification  bill. ..1905 
remarks  on  the  naval  bill  for  1863,  2208,  2209, 
2210,  2211,  2212,  2214, 
2215,  3057,  3059,  3082 
remarks  on  confiscation,  2323,  2324,  2325,  2326 
remarks  on  the  occupation  of  the  White  House 

in  Virginia 2738 

remarks  on  equalizing  the  grades  in  the  naval 

service 2740,  2741,  2742,  2744,  3327,  3328 

remarks  on  the  reorganization  of  the  Navy  De- 
partment  2744,  2745,  2746,  2906 

remarks  on   claims  for  losses  by  the  rebellion, 
2825,  2904,  2933,  2934,  2935,  2936,  3056 

remarks  on  the  tariff  bill 2981 

remarks  on  the  resolution  of  thanks  to  Captain 

Du  Pont ....3085 

Segar,  Joseph,  a  Representative  from  Virginia, 

2904,  3397 
remarks  on  the  Virginia  election,  729,  756,  759 

credentials  of,  presented 1339, 1340, 1656 

Sergeant-at-Arms,  instructions  to  the 140, 

399,  2622,  2623,  2986,  3154 

resolution  in  relation  to  the 1680 

report  from  the 2975 

Shanks,  John  P.  C,  a  Representative  from  Indi- 
ana  140, 

158,  567,  911,  2297,  2327,  2389,  2437,  2843 

resolutions  by 158,  172,  911 

remarks  on  the  state  of  the  Union  and  the  con- 
duct of  the  war 574,  575,  576,  1062,  1070 

remarks  on  the  engineer  volunteers  bill... .1026 
remarks  on  General  Fremont's  campaign   in 

Missouri 117,  118,  575,  1062,  1070 

remarks  on  Government  contracts 1837, 

1842,  1851,  1852,  1868,  1870 
remarks  on  the  Pacific  railroad  bill,  1890,  1908 
remarks  on  the  employment  of  convicts... 2068 
remarks  on  naval  appropriation  bill. .3058, 3060 

Shaw,  Levi,  bill  for  the  relief  of....- 36 

Sheffield,   William    P.,   a   Representative    fi-om 

Rhode  Island 467, 

760,  1034,  1071,  1*0,  1340,  1483,  1643, 
1754,  1831,  1886,  1888,  1971,  2108,  2138, 
2139,  2155,  2156,  2158,  2305,  2614,  2639, 
2670,  267],  2684,  2687,  2711,  2716,  2845, 
2880,  2912,  3082,  3083,  3184,  3207,  3213, 
3237,  3258,  3266,  3267.  3268,  3269,  3328 

resolutions  by 760,  2671 

remarks  on  state  of  the  Union 500,502,503 

remarks  on  the  Treasury  note  bill 640, 

680,  900,  901 
reinarks  on  the  election  of  Charles  H.  Upton, 

982,  983,  1009 
remarks  on  the  organization  of  the  staff  of  the 

Army HOI 

remarks  on  tax  bill .  .1243, 1245, 1254, 1258, 1275, 
1276,  1286,  1291,  1292,  1293,  1327,  1347, 
1363,  1364,  1369,  1384,  1386,  1.389,  1403, 
1404,  1406,  1409,  1410,  1456,  1457,  1458, 
1459,  1460,  1461,  1.509,  1511,  1513,  1527, 
1528,  1532,  1.534,  1535,  1564,  1.576,  2891 

remarks  on  confiscation 1303,  1788 

remarks  on  the  California  election  case.. ..1968 

remarks  on  the  Pacific  railroad  bill 1727, 

1907,  1908,  2905 


Sheflield,  William  P.,  a  Representative  from  Rhode 
Island — Continutd. 
remarks  on  prohibition  of  slavery. ..2051,  2054 

remarks  on  the  naval  bill 2213,  2214 

remarks  on  confiscation  bills  Nos.  471  and  472, 

2323,  2765 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2265 

remarks  on   the   bill  for  the  relief  of  Francis 

Hiittman 2323,  2611,  2612,  2613,  2614 

remarlcs  on  the  bill  for  the  collection  of  direct 

taxes 2411 

remarks  on  the  Illinois  ship  canal 2711, 

3057,  3082,  3107 

remarks  on  Treasury  note  bill  No.  187. ..2794, 

2795,  2885,  2887,  2888,  2889,  2903 

remarks  on  the  bill  for  the  relief  of  James  N. 

Muller 2848,2849 

remarks  on  the  bill  to  abolish  certain  ports  of 

delivery 2908,2909 

remarks  on  the  bill  to  provide  for  the  collection 

of  the  revenue  on  the  frontier 2909 

remarks  on  the  bill  to  equalize  the  compensa- 
tion of  collectors 2909,2910 

remarks  on  the  tariffbill 2938, 

2984,  2985,  2986,  3052 
remarks  on  the  bill  relating  to  land  surveys  in 

New  Mexico 3237 

Shellabarger,    Samuel,    a    Representative    from 

Ohio 8,907,975, 

1042,  1273,  1340,  1834,  2029,  2066.  2128, 
2129,  2737,  2763,  2770,  3265,  3297,  3369 

resolutions  by 8,  2128,2737 

remarks  on  the  Treasury  note  bill 690,  90] 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 811 

remarks  on  the  naval  bill 814,  831,  833,  834 

remarks  on  the  state  of  the  Union 932 

remarks  on  the  engineer  volunteers  bill. ...1030 

remarks  on  the  tax  bill,  1218, 1219, 1220, 1221, 

1222,  1243,  1244, 1310,  1386, 1387, 1389, 

1435,  1436,  1459,  1509,  1510,  1529,  1535 

remarks  on  the   bill  to  abolish  slavery  in  the 

District  of  Columbia 1636, 1644 

remarks   on   the   bill  amending   the   Court  of 

Claims  act : 1671,  1675 

remarks  on  the  payment  of  soldiers'  bounty, 

1834 

remarks  on  the  Pacific  railroad  bill 1891. 

1907,1911,1912 
remarks  on  the  prohibition  of  slavery,  2043, 

2046 
remarks  on  the  state  of  the  Union  and   the 

habeas  corpus 2069 

remarks  on   the   bill  to  quiet  California  land 

titles 2644 

remarks  in  relation  to  the  Ohio  troops  at  Shiloh , 

2770,  2771 

remarks  on  the  tariffbill 2936, 

2937,2983,2985 
remarks  on  claims  for  losses  by  the  rebellion, 

2978 

Shelley,  B.  Y.,  bill  (H.  R.  No.  274)  to  pay,  for 

his  claim  and  improvement  taken  from  him 

by  the  Omaha  reservation  in  the  Territory  of 

Nebraska 850,  1929,  2844,  2845,  2879 

Sherburn,  John  P.,  and  H.  Clay  Wood,  bill  for 

the  relief  of 3243 

Sherman,   Socrates   N.,  a   Representative   from 

New  York 145,  189f  190  1084, 

1087,  1484,  2910,  3165,  3187,  3244,  3300 

resolutions  by 145,  189 

remarks  on  the  medical  departmentof  the  Army, 

1270,  1271,  1272,  1584,  1585 

remarks  on  the  tax  bill,  1362,  1363,  1365,  1527 

Shiel,  George K., a  Representative  from  Oregon, 

16 

resolutions  by 16,  62 

remarks  on  the  death  of  Hon.  E.  D.  Baker,  62 

remarks  on  the  Pacific  railroad  bill 1944 

Ship  canal,  bill  to  construct  a,  for  the  passage  of 
armed  and  naval  vessels  from  theiVlississippi 

river  to  Lake  Michigan 902,  1659, 

1669,  2537,  2711,'  2713,  2714,  2903,  2906, 
3023,  3031,  3055,  3057,  3082,  3083,  3107 
Ships,  resolution  (H.  R.  No.  59)  authorizing  the 
Secretary  of  the  Navy  to  test  plans  and  ma- 
terials for  rendering,  and  floating  batteries  in- 
vulnerable  1341, 

1390,  1531,  1555,  1566,^1634 
bill  (No.  75)  to  establish  a  line  of  steam  mail, 
between   San   Francisco,  in  California,  and 
Shanghae,  in  China,  touching  at  the  Sand- 
wich Islands  and  Japan. • 1841 


THE  CONGRESSIONAL  GLOBE. 


LVII 


Siam,  joint  resolution  (S.  No.  57)  providing  for 
the  custody  of  the  letter  and  gifts  from  the 

Kins  of. 1058,  1166,  1193,  1227 

Sickles,  Frederick  E.,  bill  for  the  relief  of,  594, 710 

Signal  corps,  bill  to  provide  for  the  organization 

ofa,  to  serve  during  the  present  war,  1193, 1681 

Signal  service  of  the  United  States  Army,  bill 

making  appropriations  for  the 427, 

736,  859,  878 
Signals,  bill  (H.  R.  No.  97)  authorizing  the  pur- 
chase, for  the  use  of  the  Navy,  of  Coston's 

night 1613,2595 

(See  Jfavy.) 

Simmons,  J.  F.,  bill  for  the  relief  of 2889 

Simmons,  Seneca  G.,  bill  for  the  relief  of.. ..2709 
Simpson,  George  B.,  bill  for  the  relief  of.. .1115, 

1925,  1926 

Skirving,  John,  bill  for  the  relief  of. 13, 

1243,  1504,  1928,  1998,  2023,  2127 

■Slavery,  joint  resolution  (H.  R.  No.  48)  declar- 

'■       ing  that  the  United  States  ought  to  cooperate 

with,  affording  pecuniary  aid  to,  any  State 

which  may  adopt  the  gradual  abolishment 

of 1102, 

1112,  1149,  1152,  1153,  1168,  1179,  1192, 

1504,  1510,  1514,  1589,  1608,  1634,  1660 

bill  to  render  freedom  national  and,  sectional, 

• 1340,  1906,  2030,  2041,  2066,  2769,  2845 

bill  (No.  108)  for  the  release  of  certain  persons 
held  to  service  or  labor  in  the  District  of  Co- 
lumbia  1192, 1564,  1589, 

1613,  1614,  1629,  1655,  1660,  1686,  1924 
bill  to  prohibit  the  reduction  of  free  persons  to 

the  condition  of. .• 2495 

bill  granting  the  aid  of  the  United  States  to  cer- 
tain States  upon  the  adoption  by  them  of  a 
system  of  emancipation,  and  to  provide  for 
the  colonization  of  free  negroes. ...3394,  3399 
select  committee  on  a  plan  for  the  gradual  ex- 
tinction of. ....1563,  1580,  1607,  1655 

instructions  to  the 1743 

report  from  the 3394 

(See  District  of  Columbia.) 
Slaves,  within  military  districts,  resolutions  re- 
lating to  the  disposition  of 5,  6,  33,  115 

bill  to  forfeit  the  property  and,  of  persons  who 
shall   engage   in   or  aid   and    abet   rebellion 

against  the  United  States 7,  56, 

1303,  1321,  1682 
bill  making  it  a  penal  offense  for  any  officer  or 
private  of  the  Army  or  Navy  to  capture  or 
return,  or  aid  in  the  capture  or  return,  of  fu- 
gitive  16,  1682 

joint  resolution  touching  the  treatment  of,  in 

the  seceded  States 16 

bill  to  confiscate  the  property  of  rebels,  to  lib- 
erate  their,  and   employ  and   colonize  the 

same 35,  39,  487 

resolutions  relating  to,  in  the  District  of  Co- 
lumbia   35,  36 

joint  resolution  relative  to  the  right  and  duty  of 
the  President  in  regard  to  persons  held  as,  in 
any  military  district  in  a  state  of  insurrection , 

'*5,78,  115,  1682 

resolutions  relating  to 5,  15,  16,  33,  35, 

36,  78, 115, 158, 159, 168, 172,  228, 
399,  1251,  1252,  1480,  1563,  1743, 
1886,2587,2620,2623,2739,3153' 
bill  to  free  from  servitude  the,  of  the  rebels  en- 
gaged in  or  abetting  the  existing  rebellion 
against  the  Government  of  theUnited  States, 
1886,    2128,    2233,    2265,    2292,    2323, 
■  2341,  2356,  2361,  2393,  2408,  2560,  2671, 
2764,  2789,  2790,  2792,  2825,  2879,  2906 
bill  to  declare  and  limit  the  number  of  volun- 
teer soldiers  of  the  Army  of  the  United  States, 
and  to  prohibit  the  arming  of,  in  any  part  of 

the  United  States 2415 

bill  to  repeal  an  act  to  amend  and  supplement- 
ary to  an  act  respecting  fugitives  from  jus- 
tice and  persons  escaping  from  the  service  of 
their  masters,  approved  February  12,  1793, 
2069,  2623,  2662,  2769 
rendition  of, by  the  Army:  bill  to  make  an  ad- 
ditional article  of  war 955,957, 

958,  975,  999,  1168,  1199,  1243 

(See  Confiscation;  Rebellion.) 

Slave  trade,  bill  (S.  No.  352)  to  carry  into  effect 

the  treaty  between  the  United  States  and  her 

Britannic  Majesty,  for  the  suppression  of  the 

African 2955,  3155,  3209 

bill  (S_.  No.  385)  to  amend  an  act  to  amend  an 
act  in  addition  to  the  acts  prohibiting  the, 
'     -'•■  ■''  33'94,  .3397,  340 


Slidell,  John, resolution  for  the  imprisonment  of,6 

Slidell,  John,  and  James  M.  Mason,  remarks  in 

relation  to  the  seizure  of  the  British  steamer 

Trent  and  the  arrest  of 5, 

101,207,210,333,494 
Sloan,  A.  Scott,  a  Representative  from  Wiscon- 
sin  548,1022,1370 

Smalley,  Henry,  bill  for  the  relief  of 2846 

Small,  Robert,  bill  for  the  benefit  of,  and  others, 

2211,  2215,  2363,  2392 
joint  i-esolution  for  the  emancipation  of,  and 

others 2496 

Smith,  Edward  H.,  a  Representative  fr^jm  New 

York 975,  1042,  1484,  2792 

Smith,  Fanny  Mactier,  bill  for  the  relief  of,  3023, 

3155,  3243 
Smith,  John  A. — see  Accounts. 

Smithsonian  Institution,  regents  of  the 146, 

1192,  1390,  1431,  1455,  14€2 

report  of  the 2560 

joint  resolution  (H.  R.  No.  67)  to  supply  the, 
with  volumes  of  Wilkes's  Exploring  Expe- 
dition  631,  1698,  1744,  1753,  1815 

Snowhook,  William  B.,  and  others,  bill  for  the 

relief  of. 2230,3259 

Spaulding,  Elbridge  G.,  a  Representative  from 

New  York 109,  181,  198,  210,  274,  365, 

385,  399,  665,  776,  874,  909,  1000,  1001, 
1527,  1629,  1847,  2327,  2765,  2766,  3109 

resolutions  by 365,909,  1527 

remarks  on   the  reference  of  the  President's 

message 23,  24 

remarks  on  the  tax  resolution 344 

remarks  on  the  fortification  bill 380 

remarks  on  the  Treasury  note  bill 435, 

523,549,593,617,618,655,661, 
665,  687,  692,  881,  900,  3109 

remarks  on  the  legislative  bill 522 

remarks  on  the  civil  bill.../; 780 

remarks  on  the  tax  bill ; 1242, 

1454,  1455,  1456,  1481,  1583 

remarks  on  Treasury  note  bill  No.  187. ..2766, 

2794,  2889,  2903,  2904 

Speyer  &  Co.,  Philip,  bill  for  the  relief  of.. ..564, 

726,  828 
Spirituous  liquors,  sale  of:  bill  (H.  R.  No.  180) 
to  amend  an  act  to  regulate  trade  and  inter- 
course with  the  Indian  tribes,  and  to  preserve 
peace  on-  the  frontiers,  approved  June  30, 

1834 199,  384,  478,  480,  481,  777,  807 

(See  District  of  Columbia.) 
Staff — see  ^rmy. 
Stamps — see  Postage  stamps. 
State   Department,  calls    for   information   upon 

the.............'. 877, 1847,  2671 

communications  from  the 24, 

99,  545,  592,  930,  932,  2065 
Steamers,  bill  to  authorize  the  construction   of 

twenty  iron-clad 123 

Steele,  William  G.,  a  Representative  from  New 

Jersey 141,262, 

384,  726,  1643,  1840,  2536,  2904,  3153 

resolutions  by 141,  384 

Steele,  John  B.,a  Representative  from  New  York, 
59, 169, 231,  262,  304,  325,  349,  439,  549, 
568,  614,  695,  957,  958, 1029, 1763, 2100, 
2157,  2670,  2671,  2793,  3107,  3128,  3216 

resolutions  by 169 

remarks  on  the  tax  bill 1243,  1245,  1278, 

1312,  1330,  1385,  1386,  1387,  1453,  1528 
remarks  on  the  medical  department  of  the 

Army 1584,  1586,  1588 

Sterry,  William,  bill  granting  a  pension  to,  1236 
Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania  2,  3,  5,  6,  15,  25,  36,  57, 

76,  115,  118,  121,  140, 147, 148, 150,  157, 
159, 169, 171 ,  172, 178, 183, 189, 210,  229, 
230, 231, 257, 297,  322,  333, 349,  350,  357, 
380,  400, 419, 427,  454,  457,  481,  488,  494, 
503,  509, 549, 554,  555,  567,  593,  594,  603, 
610,  611, 614,  629,  710,  717,  726,  784,  785, 
813,  831,  835, 852, 857,  858,  874, 903,  907, 
909,  937, 938,  939, 948, 954, 955, 958,  959, 
1001,  1010,  1023,  1024,  1025,  1044,  1054, 
1055,  1062,  1084,  1080,  1103,  1168,  1193, 
1205,  1227,  2236,  1241,  1250,  1251,  1252, 
1258,  1279,  1314,  1320,  1321,  1330,  1452, 
1461,  1464,  1480,  1504,  1550,  1551,  1563, 
1577,  1578,  1589,  1612,  1613,  1614;  1629, 
1649,  1711,  1722,  1723,  1729,  1743,  1770, 
1820,  1843,  1904,  1906,  1925,  1942,  1943, 
2021,  2081,  2111,  2134,  2136,  2177,  2178, 
2363,  2388,  2409,  2414,  2439,  2498,  2537, 

^^^^.'M^M\M%W0P'  2641, 


Stevens,  Thaddeus,  a  Representative  from  Penn- 
sylvania—  Continued. 

2646,  2662,  2663,  2665,  2711,  2716,  2739, 
2744,  2792,  2819,  2843,  2844,  2845,  2879, 
2891,  2903,  2900,  2911,  2975,  2978,  3050, 
3051,  3056,  3060,  3080,  3087,  3129,  3130, 
3209,  3213,  3206,  3292,  3293.  3302,  3326, 
.,  3327,  3328,  3329,  3330,  3331,  3332,  3333, 
3366,  3367,  3370,  8394,  3395,  3390,  .3397, 
3398,  3399,  3400,  3401,  3405,  3406,  3407 

resolutions  by 6,  20,  939,  1002,  3398 

remarks  on  the- reference  of  tlie  Prcsidoni'a 

message 20,  21,  22,  23,  24 

remarks  on  the  resolution  relating  to  General 

Halleck's  order .^ 57,  .58 

remarks  on  the  Kentucky  volunteers  bill. ..103 
remarkson  the  consularand  diplomaticl)ill,  118, 
150, 151, 152, 153, 482,  485,  487,  546,  603 
remarks  on  fortification  bill.«.147,353,380, 874 
remarks  on  abolishing  certain  ports  of  entry, 

180 

remarks  on  the  civil  bill 140,  210,214,215, 

216, 231. 232, 233, 234, 235, 236, 237, 238, 
274, 276, 277, 278, 279, 281, 282, 283, 284, 
298, 303, 304, 305, 751,  776,  777, 778, 779, 
782,  783,  784,  813, 1001 ,  3120, 3165, 3188 
remarks    on    tea,  sugar,   and    coffee    duties, 

198,  199 

remarks  on  the  battle  at  Ball's  Bluff. 191, 

196,  197,  198 
remarks  on  the  London  exhibition  resolution, 

227,305,326,332 

remarks  on  the  legislative  bill. ...258,  400,  427, 

436,  442,  443,  457,  503,  504,  520,  521, 

522,  527,  528,  529,  530,  531,  533,  546, 

1042,  1089,  1090,  1092,  1093,  1102,  1167 

remarks  on  the  Army  bill ^ 297, 

552,  569,  577,  .578,  907,  908,  909 

remarks  on  the  state  of  the  Union 439, 

■  495,  497,  599,  1130,  1199,  1200 

remarks  on  the  newspaper  postage  bill 425 

remarks  on  the  naval  bill 454, 

813,  827,  828,  829,  830,  831,  832, 
834,  835,  1608,  1609,  1610,  3182,  3183 
remarkson  the  Treasury  note  bill,  526,527,549, 
551, 552,  568, 593, 594,  614,  615,  617,  629, 
634,  636,  637,  ^,  687, 688,  689,  691, 692, 
693,  694, 695,  707, 828, 874, 881, 888, 889, 
891, 899,900, 901,909,  938, 939, 948, 953 
remarks  on  the  resolution  relating  to  railroads 

in  Missouri 709, 

710,  805,  806,  810,  812,  939,  1040 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery. ...1102,  1103,  1154,  1168 

remarks  on  the  city  railway 1044, 

2020,  2021,  2110,  2111 
remarks  on  purchase  of  coin. ..1103, 1116, 1235 

remarks  on  the  tax  bill 1194, 

1217,  1218,  1219,  1227,  1228,  1236, 
1237,  1238,  1239,  1240,  1241,  1242, 
1244,  1245, 1252, 1253, 1254,  1255, 1256, 
1258,  1259, 1273, 1274, 1277, 1278, 1279, 
1286,  1287, 1288, 1289, 1290, 1291, 1292, 
1293,  1295,  1296,  1303, 1304, 1305,  1306, 
1307,  1308, 1310, 1311,  13-12, 1313, 1314, 
1322,  1323, 1324, 1327,  2328,  1329, 1342, 
1343-,  1344, 1345,  1346,  1360, 1361, 136Q, 
1363,  1366, 1309, 1383, 1452, 1453,  1454, 
1455,  1458, 1459, 1460, 1401, 1462,  1463, 
1464,  1480,  1481, 1483, 1486, 1487, 1488, 
1489,  1508,  1509, 1510,  1511, 1512,  1514, 
1527,  1528, 1529,  1530, 1531, 1532,  1533, 
1534,  1535, 1536,  1544, 1545,  1546, 1549, 
1550,  1564, 1565.,  1566,  1567,  1577, 1583, 
1614,  2620,  2680,  2681,  2682,  2890,  2891 
remarks   on   the   medical    department   of  the 

Army 1273,  1583,  1584 

remarks  on  confiscation 1303, 

1802,  1804,  2765,  3267 

remarks    relating    to    Government   contracts, 

1381, 1382, 1383, 1743, 1744,  1745,  1751, 

1752, 1753, 1840, 1841,  1842,  1848,  1849, 

1850,  1851,  1852,  1853,  1871,  1887,  1888 

remarks  on  assigning  the  command  of  troops, 

1506,  1507,  1508 
remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1613, 

1643,  1645,  1646,  1648,  1649 

remarks  on  the  Pacific  railroad  bill,  1889, 1890, 

1891,  1892,  1907,  1908,Jm09, 

1910,  1911,1912,  1913,  1943, 

1944,  1946,  1947,  1949,  19,50 

remarkson  Armyappropriationsfor  1863, 1925, 

1942,  2129,  2134,  2135,  2136 
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Stevens,  Thaddeus,  ft  Re prese mail ve  from  Penn- 
sylvania— Contmued. 

remarks  on  the  prohibition  of  slavery 2047, 

2052,  2053,  2054 
remarks  on  the  seacoast  fortifications  bill,  1906, 

2431,  2593,  2594 
remarks  on  the  bill  for  the  collection  of  taxes 

in  insurrectionary  districts 2409, 

2410,  2411,  2412,  .2414,  2497 

remarks  on  the  District  hospital  bill 2437, 

2438,  2439 
remarks  on  the  Indian  bill ,  2494, 2495 ,  2588, 2682 
remarks  on  the  recognition  of  Hayti  and  Libe- 
ria  2503,  2505,  2506 

remarks  on  the  Illinois  ship  canal 2711, 

2906,  3033 

remarks  on  Treasury  note  bill  No.  187. ..2768, 

2794,  2797,  2880,  2886,  2887, 

•     2889,  2903,  2904,  3128,  3182 

remarks  on  the  tariff  bill 2936,  2938,  2939, 

2940, 2979,  2982,  2983,  2985,  2986,  3050, 

3051,  3052,  3053,  3054,  3055,  3268,  3269 

remarks  on   the   naval  appropriation   bill  for 

1863 3056,3057, 

3058,  3080,  3081,  3082,  3109,  3261,  3262 

remarks  on  General  Hunter's  letter 3125, 

3126,  3127 
Stevens's  battery,  joint  resolution  (No.  99)  relin- 
quishing to  the  heirs-at-law  of  Robert  L.  Ste- 
vens, deceased,  all  the  right,  title,  and  inter- 
est of  the  United  States  in  and  to  the. ..3362, 

3397,  3404 
Stickney,  George  W.,  bill  for  the  relief  of...  1743 
Stiles,  John  D.,  a  R.eprcsentative  fiom  Pennsyl- 
vania  2526,  2906,  3060,  3101,  3268,  3303 

resolution  by 3101 

Stratton,  John  L.  N.,  a  Representative  from  New 
Jersey,  8,  1658,  1680,  2054,  2185,  2739,  2955 

remarks  on  the  tax  bill 1222, 

1306,  1307,  1308,  1529,  1535 

remarks  on  the  navalbill 1609,  1610,  1612 

remarks  on  the  tariff  bill 2984 

Strong,  William  Y.,  bill  for  the  relief  of,  477, 527 

Supplies,  bill  (No.  228)  authorizing  the  Secretary 

of  the  Treasury  to  settle  with  the  States  for, 

furnished  their  troops,  398,  454,  564,  565,  566 

Surveyor  general  at  St.#<ouis,bill  concerning  the 

closing  of  the  office  of  the 25,  364 

(See  Private  land  claims;  Public  lands.) 
Sutlifr&  Case,  bill  for  the  relief  of,  1084, 2184, 2953 
Sutlers,  bill  (S.  No.  126)  to  provide  for  the  ap- 
pointment of,  in  the  volunteer  service,  and  to 

define  their  duties 568,  775, 

1085,  1143,  1145,  1179,  1250,  1251,  1277 
Sweeny,  Pcittenhouse,   Fant  &,  Co.,  claim   of, 

1631,  1822 
T. 

Talbot,  Adelaide,  bill  for  the  relief  of. 1892 

Tariff — sec  Revenue. 
Taxes — see  Rebellion;  Revenue. 
Telegraphic  communication,  bill  to  appropriate 
§50,000  for  ihe  survey  of  the  northern  waters, 
coasts,  and  islands  of  the  Pacific  ocean  and 
Behring's  straits,  in  view  of,  between  the 
mouth  of  the  Amoor  river,  in  Asia,  and  the 
confines  of  the  Russian  possessions  in  Amer- 
ica  230 

Telegraph — see  Railroad. 

Templcton,  Andrew,  bill  for  relief  of.. .1925,  2715 

Torntorial  goverinnent — sec  Rebellion. 

Territories,  the  Commillee  on 19,  1815, 1924 

instructions  to IG,  56,  57,  157,  168,  1042 

reports  from. .1193, 1341, 1847, 1906, 2027, 2030 

adverse  reports  from 1083,  1084,  2030 

Territories,  bill  (H.  R.  No.  374)  to  render  free- 
dom national  and  slavery  sectional  in  the, 
1340,  1906,  2030,  2041,  2066 
bill  to  secure  freedom  to  all  persons  within  the, 

of  the  United  States 2069,  2769,  2845 

Territory,  bill  to  provide  for  a  temporary  govern- 
ment for  the,  of  Arizona 167, 

1193,  1341,  1342,  1846,  2023 
bill  to  provide  a  temporary  government  for  the, 

of  Laiuiiwa 2415,  2495 

Thanks  of  Congress,  joint  resolution  expressive 
of  the  recognition  by  Congress  of  (he  gallant 
and  ]iatrioiic  services  of  the  late  Brigadier 
General  Lyon,  and  the  officers  and  soldiers 
under  his  command,  at  the  battle  of  Spring- 
field, Missouri 158, 167,  189 

joint  resolution  (H.  R.  No.  23)  giving  the,  to 
Colonel  James  A.  Mulligan,  and  the  officers 
and  men  under  his  command,  for  their  heroic 
defense  of  Lexington,  Missouri 158 


Thanks  of  Congress — Contiuutd 
joint  resolution  tendering  the,  to  Colonel  James 
A.  Garfield,  and  to  the  officers  and  men  under 
his  command,  for  their  gallant  conduct  at 

Middle  Creek ..593 

joint  resolution  (S.  No.  44)  tendering  the,  to 
Captain  Samuel  F.  Du  Pont,  and  oflicers, 

Eetty  officers,  seamen,  and  marines   under 
is  command,  for  the  victory  of  Port  Royal, 

710,  873,  878 

joint  resolution  (S.  No.  51)  giving  the,  to  the 

officers,  soldiers,  and  seamen  of  the  Army 

and  Navy,  for  their  gallantry  in  the  recent 

brilliant  victories  over  the  enemies  of  the 

Union  and  the  Constitution 858,  873,  878 

joint  resolution  tendering  the,  to  Generals  Hal- 
leck  and  Grant,  and  the  officers  and  men  un- 
der their  command,  for  achieving  the  glori- 
ous victories  at  Fort  Donelson 930,  958 

joint  resolution  (No.  61)  tendering  the,  to  Cap- 
tain Louis  M.  Goldsborough  and  officers, 
petty  officers,  seamen,  and  marines  under  his 
command,  for  the  victory  at  Roanoke  island, 
1054,  1102,  1166,  1167,  3084,  3128 
joint  resolution  presenting  the,  to  Captain  John 
Ericsson  for  the  enterprise,  skill,  energy, 
and  forecast  displayed  by  him  in  the  con- 
struction of  his  iron-clad  boat  the  Monitor, 

1192, 1431 
joint  resolution    tendering    the,   to   Brigadier 
General  Curtis,  and  the  officers  and  men  un- 
der his  command,  for  their  bravery  at  the  re- 
cent brilliant  victory  at  Pea  Ridge,  Arkansas, 

1217 

joint  resolution  expressing  the,  to  Lieutenant 

J.  L.  Worden  of  the  United  States  Navy, 

and  the  oflicers  and  men  under  his  command 

in  the  Monitor 1222,  1235,  3084,  3128 

joint  resolution  expressive  of  the,  to  Captain 
A.  H.  Foote,  of  the  United  States  Navy,  and 
the  officers  and  men  under  his  command  in 
the  western  flotilla.. ...1222,  1235,  1252,  3079 
joint  resolution  tendering  the,  to  Captain  Sam- 
uel F.  Du  Pont  for  his  services  and  gallantry 

in  action 1339,  3084 

joint  resolution  tendering  the,  to  General  Burn- 
side  and  the  o'fficers  and  soldiers  of  his  com- 
mand, and  to  Commander  Rowan  and  the 
officers  and  sailors  under  him,  for  the  tri- 
umphant victory  of  the  Union  forces  at  New- 

bern 1340 

joint  resolution  presenting  the,  to  Lieutenant 
George  N.  Morris,  his  officers  and  men,  for 
gallant  services  on  board  the  United  States  ship 
Cumberland  in  her  engagement  in  Hampton 

Roads,  8th  of  March,  1862 1340,  2710 

joint  resolution  of,  to  the  officers  and  soldiers 
who  achieved  the  victories  at  Island  No.  10 
and  at  Pittsburg  Landing,  Tennessee. ..1608 
joint  resolution  of,  to  Captain  David  G.  Farra- 
gut,  of  the  United  States  Navy,  and  to  the 
officers  and  men  under  his  command. ..2175, 

2271,3084,3128 

resolution  of,  to  Major  General  Halleck...2621 

joint  resolution  tendering  the,  to  Commander 

Charles  H.  Davis,  of  the  United  States  Navy, 

his  officers  and  crew 2879 

joint  resolution  tendering  the,  to  the  several 
captains  and  commanders  of  the  naval  forces 
of  the  United  States  in  the  squadron  com- 
manded by  Flag-Officer  Farragut 3085 

joint    resolution    (No.   102)  tendering  the,  to 

Captain  A.  H.  Foote,  United  States  Navy, 

3243,  3328,  3367,  3393,  3405 

joint  resolution  tendering  the,  to  Captain  James 

L.  Lardner,  and  other  officers  of  the  Navy, 

in  pursuance  of  the   recommendation  of  the 

President  of  the  United  States 3398 

Thanks  of  the  House,  resolution  tendering  the,  to 
Major  General  George  B.  McClellan,  for  the 
display  of  those  high  military  qualities  which 
secure  important  results  with  but  little  sac- 
rifice of  luiman  life 2041 

Thomas,  Benjamin    F.,   a   Representative  from 

Massachusetts 5,  61,  159, 

426,  457,  482,  554,  .5.')5, 853,  854, 874,  953, 
1046,  1047,  1061,  1093,  1118,  1321,  1322, 
1.360,  1.369,  1.370,  1581,  1586,  1608,  1660, 
1680,  16S2,  1724,  1725,  1743,  1747,  1753, 
1754,  1888,  1929,  2042,  2415,  2433,  249S, 
2532,  2535,  2537,  2614,  2651,  2663,  2669, 
26S2,  2766,  2792,  2847,  2848,  2849,  2891, 
2904,  5908,  29r)5,  310J,  31.58,  3237,  3261, 
3266,  3293,  .3295,  3332,  3333,  3368,  3369 


Thomas,    Benjamin    P.,  a   Pwepresentative  from 
Massachusetts — Continued 

resolutions  by 1252,  2159 

remarks  on  tea,  sugar,  and  coffee  duties. ...169 

remarks  on  the  seizure  of  the  Trent 209 

remarks  on  the  civil  bill 284,  3108 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 373 

remarks  on  the  war  claims  of  the  States.. ..457 

remarks  on  the  Treasury  note  bill 618, 

638,  639,  661,  665,  681,  688 

remarks  on  the  bill  relating  to  sutlers 1146 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149, 

1152,  1153,  1173,  1178,  1192 

remarks  on  the  tax  bill 1218,  1219, 

1221,  1236,  1243,  1244,  1245,  1275, 
1276,  1377,  1293,  1322,  1323,  1325, 
1326,  1327,  1328,  1347,  1361,  1386, 
1387,  1408,  1411,  1433,  1434,  2891 

remarks  on  confiscation 1698,  1769,  1788, 

2324,  2325,  2326,  2341,  2765,  3107,  3370 
remarks  on  the  Pacific  railroad  bill. .1703, 1708 

remarks  on  the  prohibition  of  slavery 2044, 

2052,  2053 
remarks  on  the  death  of  Hon.  Goldsmith  F, 

Bailey 2158 

remarks  on  the  bill  regulating  the  compensa- 
tion of  district  attorneys 2565,  2566,  2567 

remarks   on   the  bill  to   quiet  California  land 

titles 2646 

remarks  on  equalizing  the  grades  in  the  naval 

service 2743 

remarks  on  the  Treasury  note  bill  No .  187.  .2794, 

2887 
remarks  on  claims  for  losses  by  the  rebellion, 

2847,  2977 
Thomas,  Francis,  a  Representative  from  Mary- 
land  101,1022, 

1193,  1252,  1649, 1942, 1971, 1972, 
1978,  2638,  2690,  2879,  2953,  3243 

resolutions  by 100,  1608,  2953 

remarks  on  the  bill  for  completing  the  defenses 

of  Washington 612,  613,  614 

remarks  on  the  emancipation  resolution. ..1177 

remarks  on  the  state  of  the  Union..  1614 

Todd,  John  B.  S.,  a  Delegate  from  Dakota..  .32, 

1042 

resolutions  by 1042 

Todhunter,  Charles,  bill  for  the  relief  of. 13 

Tom  Dyer,  bill  (No.  242)  changing  the  name  of 
the  American-built  schooner,  to  that  of  Dol- 
phin  1504,  2908,  3023 

Totten,  Brigadier  General  Joseph  G.,  bill  for  the 

relief  of 850,  1929,  3083,  3157 

Town  sites — see  Public  Lands. 
Trade  marks — see  Fi-aud. 

Train,  Charles  R.,  a  Representative  from  Massa- 
chusetts  5,  168,  169,  231,  262,  298,  377, 

727, 760,  835, 856,  857,  874, 878, 947, 958, 
985, 1042,  1044,  1046,  1084,  1115,  1131, 
1171,  1193,  1227,  1236,  1341,  1346,  1360, 
1370,  1390,  1577,  2066,  2107,  2111,  2126, 
2152,  2153,  2341,  2439,  2613,  2668,  2670, 
2713,  2716,  3034,  3107,  3128,  3153,  3157, 
3183,  3188,  3267,  3293,  3294,  3302,  3328, 
3331,  3363,  3368,  3370,  3397,  3398,  3400 

resolutions  by 727,  874,  1115,  1390 

remarks  on  the  civil  bill 283,  782 

remarks  on  diplomatic  bill. ..482,  483,  484,  486 

remarks  on  the  legislative  bill 531,  546 

remarks  on  the  removal  of  the  Capitol  bake- 
ries  1084 

remarks  on  the  tax  bill 1343, 

1361,  1362,  1387,  1388,  1510,  2681 
remarks  on  the  bill  abolishing  slavery  in  the 

District  of  Columbia 1645 

remarks  on  transferring  the  supervision  of  the 

Capitol  extension 1658, 1659 

remarks  on  transferring  the  penitentiary  build- 
ings  2107 

remarks  on  the  death  of  Hon.  Goldsmith  F. 

Bailey 2159 

remarks  on  the  impeachment  of  Judge  Hum- 
phreys  2943 

remarks  on  the  tariff  bill 2985 

Treason — see  Confiscation;  Rebellion. 

Treasury  Department,  calls  for  information  upon 

the 116,  172,178,  183,229, 

253,384,399,  .593, 1041, 1251, 1562, 1743, 
2233,  2321,  2415,  2496,  2.594,  2624,  2892 

communications  from  the 36,321,  419,  454, 

494,  592,  618,  726,  877,  1097, 1166, 1268, 
1320,  1886,  2560,  2953,  3080,  3258,  3298 
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Treasury  Department — Continued. 
joint  resolution  authorizing  tlie  Secretary  of  the, 
to  transfer  certain  balances  of  an  appropria- 
tion for  printing  of  the  second  session  of  the 
Thirty-Sixth  Congress  to  the  same  appro- 
priation for  the  first  session  of  the  Thirty- 
Sixth  Congress 231,398,435 

Treasury  notes,  bill  authorizing  the  issuing  of, 

payable  on  demand,  181,210,218,1613,2614 

bill  (No.  240)  to  authorize  the  issue  of,  and  for 

the  redemption  or  funding  thereof,  and  for 

funding  the  floating  debt  of  the  United  States, 

435,  522," 549,  568,  592,  593,  614, 

617,  629,  655,  665,  679,  707,  736, 

827.  874,  881,  899,  900,  901,  902, 

909,  938,  a47,  948,  953,  854, 957, 976 

bill  to  authorize  an  additional  issue  of. 726, 

730,  2665,  2716,  2766,  2794,  2880,  2886, 
2889,  2903,    2904,    2906,    2953,    2954, 
3109,  3128,  3154,  3158,  3182,  3185,  3297 
Treaties,  bill  to  amend  the  act  of  Congress  ap- 
proved 22d  June,  1860,  to  carry  into  effect 
provisions  of  the,  between  the  United  States, 
China,  Japan,  Siam,  Persia,  and  other  coun- 
tries, giving  certain  judicial  powers  to  min- 
isters and  consuls  or  other  functionaries  of 

the  United  States  in  those  countries 2433 

(See  Indians.) 
Treaty,  bill  making  appropriations  to  carry  out 
the  third  and  fourth  articles  of  the,  between 
the  United  States  and  the  King  of  Hanovei', 

for  the  abolition  of  the  Stadt  dues 1084 

bill  (H.  R.  No.  326)  to  fulfill,  stipulations  with 

Hanover.. , 1145,  1154,  1243 

joint  resolution  authorizing  the  appointment  of 
commissioners  to  negotiate  a  new,  with  the 
British  provinces  of  North  America,  based 
upon  the  true  principles  of  reciprocity,  and 
also  authorizing  the  President  to  give  the 
necessary  notice  for  terminating  the  present 

unsatisfactory .1847 

bill  to  carry  into  effect  the,  between  the  United 
States  and  her  Britannic  Majesty  for  the  sup- 
pression of  the  African  slave  trade 2955, 

3155, 3209 
(See  Conventions.) 

Treavitt,  William,  bill  for  the  relief  of. 3244, 

3370,  3393,  3394 

Trent,  remarks  in  relation  to  the  seizure  of  the 

British  steamer,  and  the  arrest  of  certain  of 

her  passengers 5,  101,207, 

210,  333,  321,  419,  494,  603,  1097 

joint  resolution  (No  27)  in  relation  to  the  inter- 

-position  by  the  Government  of  France  in  the 

matter  of  the  seizure  of  the  British  steamer, 

207,  210,  494 

Trimble,  Carey  A.,  a  Representative  from  Ohio, 

477,  478,  949, 1041,  1042.  1340, 1929, 

2178,  2184,  2298,  2432,  2692,  2737, 

2764,  3154,   3158,   3241,  3244,  3401 

resolutions  by 930,  1041 

remarks  on  the  diplomatic  bill 485 

remarks  on  the  engineer  volunteers  bill. ..1026, 

1027,  1028 
remarks  on  Colorado  desert  grant. ..2380,  2381 
remarks  on  the  District  hospital  bill,  2436,  2438 
remarks  on   the   bill   to  quiet  California  land 

titles „ 2640,  2643,  2644 

remarks  on  the  bill  relating  to  land  surveys  in 

New  Mexico 3208,  3209,  .3237,  3238 

Trowbridge,  Rowland  E.,a  Representative  from 

Michigan 159, 

481,  487,  948,  2010,  2215,  2262,  2496, 
2662,  2844,  2910,  3033,  3103,  3186,  3187 

resolutions  by 159,487,  2262 

remarks  on  the  reference  of  the  President's  mes- 
sage  22 

remarks   on    the  death   of  Hon.   Kinsley   S. 

Bingham 48 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  322,323 

remarks  on  the  engineer  volunteers  bill 955, 

1026,  1027 
remarks  on  the  tax  bill. ..1258, 1488, 1527, 1528 
remarks  on  the  exchange  of  Colonel  Corcoran, 

1669,  1670 

remarks  on  the  bill  to  grant  pensions 2103 

remarks,  on  General  Hunter's  letter 3123 

Trust  funds — see  Indian  Tribes. 

U. 
Upton,  Charles  PI.,  a  Representative  from  Vir- 
ginia-  15,36,  62,  122,  183,  228,  262,  399 

resolution  by 228 


Upton,  Charles  H.,  a  Representative  from  Vir- 
ginia—  Continued. 

contested  election  of. '. 565,* 

568,  608,  909,  947,  975,  1001,  1006 

remarks  on  his  claim  to  a  seat 608, 

609,  610,  983.  1005,  1008 
Utah,  the  Territory  of,  bill  (H.  R.  No.  391)  to 
punish  the  practice  of  polygamy  in  the  Ter- 
ritories of  the  United  States  and  other  places, 
and  disapproving  and  annulling  certain  acts 

of  the  Legislative  Assefiibly  of 1581, 

1847,^2587,  2766,  2769,  2906,  3023,  3082 

V. 

Vallandieham,  Clement  L.,  a  Representative  from 

Ohio". 3,  5,  6,  8,  14,  15,  33,  34,  35, 

40,  45,  55,  56,  57,  59,  60,  76,  87,  88,  99, 
100, 101, 118, 119, 120, 122, 140, 145, 146, 
147, 157, 158, 159, 167, 168, 169, 170, 171, 
183, 189, 210, 228, 229, 230, 250. 298, 350, 
352, 353, 364, 374, 380, 398, 399, 400, 405, 
439, 477,  480, 481,  487,  488, 503, 520, 527, 
548, 554, 555, 593,  665, 736. 838, 850, 856, 
857,  874,  957,  958, 986, 1030, 1041, 1042, 
1331,  1341,  1342, 1431,  1489, 1508, 1544, 
1551,  1555,  1562,  1563,  1575,  1590, 1598, 
1612,  1613,  1614, 1657, 1659, 1730,  1743, 
1753,  1764,  1766, 1815,  1942, 2007,  2008, 
2009,  2206,  2213,  2215.  2246,  2247, 2322, 
2383,  2413,  2560,  2588,  2595,  2620, 2621, 
2622,  2623,  2662,  2663,  2712,  2821,  2846, 
2904,  2906,  2907,  2910,  2912,  2979,  3023 

resolutions  by 15,35,  101,  140, 

183,  229,  353,  399,  1041,  1815,  2621 
remarks  on  the  reference  of  the  President's  mes- 
sage  20,  21,  23,  24 

remarks  on  the  seizure  of  the  Trent 5, 

101,  208,  209,  210,  211,  212 

speech  on  the  same 210 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  60,  251,  252,  254,  1612,  1613 

i-ema"i-ks  on  the  gunboats  bill,  123, 124, 147, 148 

remarks  on  the  diplomatic  bill 150,  151 

remarks  on  the  homestead  bill... 133,  134, 

135,  136,  137,  138,  1030,  1031,  1035 
remarks  on  tea,  coffee,  and  sugar  duties. ..168, 

109   170    198   199 
remarks  on  battle  at  Ball's  Bluff^  194*,  196^  198 

remarkson  thecivilbill 210,779 

remarks  on  the  tax  resolution 344,  349 

remarks  on  the  legislative  bill 441, 

442,  443,  503,  504,  529,  545 

remarks  on  newspaper  postage  bill 423,  426 

remarks  on  the  Treasury  note  bill.. 523, 

526,  527, 593, 594,  G14, 615, 618,  638,  640, 
665,  680,  689,  692,  693,  694,  695,  874,887 

remarks  on  the  Army  bill 576,  907 

remarks  personal  and  explanatory 879, 

880,  881,  1829,  1830,  1831 

remarks  on  the  tax  bill 1040, 

1279,    13^14,    1411,    1412,    1413,    1434, 
1453,  1460,  1488,  1489,  1511,  1536,  2620 
remarks  on  the   bill  to  abolish   slavery  in   the 
District  of  Columbia,  1589,  1590,  1647,  1648 
remarks  on  Wisconsin  land  grant. ..1607,  1608 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1589 

remarks  on  Illinois  ship  canal,  1659,  2906,  3031 
remarks   on   the   Army  medical   department, 

1670,  1671 

remarks  on  the  Army  deficiency  bill 1682, 

1683,  1684,  1686 

remarks  on  confiscation 1698,  1767,  1788, 

1819,  1820,  2359,  2360,  2363,  2560,  2561 

remarks  on  the  state  of  the  Union 1828, 

1829,  1830,  2387 
remarks  on  the  Pacific  railroad  bill. ..1889, 1950 
remarks  on  bill  for  relief  of  R.  L.  Harvey,  2846 
Vanderbilt,  Cornelius,  message  of  the  President 
recommending   some   suitable   acknowledg- 
ment to,  for  the  gift  of  the  ocean  steamer 

Vanderbilt  to  the  United  States 3406 

Vandever,  William,  a  Representative  from  Iowa, 

2,  7,  168 

resolutions  by 168 

remarks  on  the  homestead  bill 135,  139 

remarks  on  the  civil  bill 235,  236,  237 

remarks  on  the  Iowa  election 2021 

Van    Horn,  Burt,  a   Representative    from   New 

York 169,  1484,  1643,1657,  1743,  2903 

resolutions  by 169,  2903 

remarks  on  the  state  of  the  Union 462,  3162 

remarkson  the  tax  bill,  LS29,  1365,  1453,  1463 
remarks  on  the  Illinois  ship  canal. ..2903,  3031 


Van  Horn,  William,  bill  for  the  relief  of 1022 

Van  Valkonburgh,  Robert  B.,a   Representative 

from  New  York .399, 

1272,  1649,  1820,  1887,  2891,  2904 

resolutions  by 399 

remarks  on  engineer  volunteers  bill,  1029,  1030 
remarks  on  the  organization  of  the  staff  of  the 

Army HOI 

remarks  on  the  tax  bill 1255, 

1258,  1436,  1452,  1513,  1546 
Van  Wyck,  Charles  H.,  a  Representative  from 

New  York 593,  947,  975 

resolutionsby 116,  593,  947,  975 

remarks  on  Government  contracts 15, 

116,  710,  714,  716 

Varuna,  joint  resolution  (No.  85)  to  compensate 

the  crew  of  the  United  States  steamer,  for 

clothing  and  other  property  lost  in  the  pub- 

licservice 2494,  2766,  3083,  3128 

Verree,  John  P.,  a  Representative  from  Pennsyl- 
vania  4,  695,  1044, 1488, 1887, 

1924,  2904,  3243,  3244,  3263,  3265,  3266 

Vessels,  bill    to   authorize   the  Secretary  of  the 

Treasury  to  change  the  names  of  certain, 

2137,  2708,  2792 

bill  (S.  No.  339)  making  provision  for  raising 

property  of  the   United  States  sunk  in  the 

waters  thereof 2262,  2710,  2737 

Victories,  resolution  of  the  House,  in  reference 

■    to  illuminating  the  public  buildings  in  honor 

of  the  recent,  obtained  by  the  Army  and  Navy 

of,  the  United  States.'. 874,  878 

bill  (H.  R.  No.  286)  making  an  appropriation 

to  illuminate  the  public  buildings 901, 

902,  949 
Victory,  dispatch  of  Flag-Oflicer  Foote  announc- 
ing the,  of — 

Corinth 1584,1931 

Fernandina,  Florida 1152 

Fort  Donelson 850 

Fort  1-Ienry 717 

Fort  Pulaski 1730 

Island  No.  10 1306,  1575,  1576,  1584 

Roanoke  Island 775 

Williamsburg 1972,  1995 

Vincent,  Frederick,  administrator,  bill  for  tiie  re- 
lief of •. .435,  1929 

Volunteer  force,  bill  to  authorize  the  raising  of  a, 
for  the  better  defense  of  Kentucky.. 33,  77, 101 
Volunteer  forces,  bill  (H.  R.  No.  132)  to  provide 
for  allotment  certificates  among  the. ..60,  118 
bill  (S.  No.  84)  providing  for  allotment. certifi- 
cates among  the 120,  147,  157,  170 

bill  to  extend  the  allotment  system  to  the,  in 

the  Territories 168 

joint  resolution  (S.  No.  41)  in  relation  to  allot- 
ment tickets  of  pay  to  persons  held  as  pris- 
oners  of  war   in   the  so-called   confederate 

States 566,  603,  642 

Volunteer  regiments,  bill  (H.  R.  No.  241)  for  the 
payment  of  field  officers  of,  for  services  ren- 
dered prior  to  the  full  organization  of  the 

regiments 436,547,  1180 

bill  to  authorize  colonels  of,  under  certain  lim- 
itations, to  grant  furloughs 1562 

Volunteer  service,  bill  to  better  provide  for  filling 
vacancies  in  the  ofiices  of  colonel,  lieutenant 

colonel,  and  major  in  the 229 

bill  (No.  136)  to  provide  for  the  appointment  of 

sutlers  in  the,  and  to  define  their  duties. ..568, 

775, 1085, 1143, 1145, 1179, 1250, 1251, 1277 

bill  providing  for  additional  medical  officcis  in 

the. ..2681,  2712,  2766,  2772,  2906,  2937,  2954 

Volunteers,  bill  to  amend  an  act  to  authorize  the 

employment  of,  to  aid  in  the  enforcement  of 

the  laws  and  protecting  public  property..!  67, 

850,  1097 
bill  to  discliarge  from  service,  on  the   1st  of 

March,  1862,  the  bands  of 399 

bill  to  authorize  employment  of  engineer. ..533, 

955,  1022,  1024,  1025 

resolution  (No.  65)  to  authorize  the  Secretary 

of  War  to  accept  moneys  appropriated  by 

any  State  for  the  payment  of  its,  and  to  apply 

the  same  as  directed  by  such  State 1193, 

1227,  1249,  1277 
bill  to  pay  the  band  of  the  fiftieth  reeiment  of 

Illinois 2065,  2715,  2716 

bill  (H.  R.  No.  495)  providing  that  the  officers 
'of,  shall  be  paid  on  the  pay-roll  of  the  regi- 
ments or  companies  to  which   they  belong, 
2490,  2711,  2766,  2845 
bill  to  pay  for  the  recruiting  of,  under  thr  au- 
thority of  the  Secretary  of  War 2537 
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Volunteers — Continued. 

bill  (No.  321)  for  the  relief  of  certain  compa- 
nies of  Indiana,  who  lost  their  baggage  and 
other  property  al  Hatteras  Inlet. ..3109,  3214 
(See  Boxmlij.') 
Voorhees,  Daniel  W.,  a  Representative  from  In- 
diana  34,  859,  907, 

975,  1150,  1563.  1G49,  1933,  220G,  2246, 
2292,  2567,  2568,  2C88,  2739,  2740,  3153 

resolution.s  by 1563,  2739 

remarks  on  the  state  of  the  Union 594, 

903,  904,  1200,  2265,  2271,  2272,  2383, 
2387,  2388,  2389,  2390,  2391,  2392,  2393 

remarks  on  Bull  Run 839 

remarks  on  emancipation  resolution,  1150,1178 

remarks  on  the  Nebraska  election 1671, 

1973,  1976,  1977,  1978,  1979, 

2005,  2006,  2007,  2008,  2009 

remarks  in  relation  to  the  battle  at  Pittsburg 

Landing 1933 

remarks  on  the  financial  policy  of  the  Govern- 
ment  2265,  2271,  2272,  2383, 

2387,  2388,  2389,  2390,  2391,  2392,  2393 

W. 

Wadsworth,  Wiriiam  H.,  a  Re]iresentative  from 

Kentucky...  15,  349,  374,  593,  614,  707,  855, 

1506,  1580,  1612, 1629, 2022, 2178,  2297. 

2383,  2414,  2415,  2665,  2666,  2667,  2744 

resolutions  by 593,  2178 

remarks  on  the  state  of  the  Union 354,  462, 

599,  1130,  1197,  1198,  1199,  1200,  1201, 
1202,  1203,  1204,  1205,  2390,  2391,  2393 
remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149,  1150,  1151,  1177 

remarks  on  the  tax  bill 1259,  1273,  1306, 

1325,  1328,  1361, 1364, 1384, 1.385, 1407, 

1408,  1411,  1435,  1549,  1565,  1576,  2891 

remarks  on  the   bill  to  abolish  slavery  in  the 

District  of  Columbia,  1644,  1645,  1646,  1648 

remarks  on  the  Nebraska  election 2007, 

2008,  2009 

remarks  on  the  prohibition  of  slavery 2051 

remarks  on  confiscation 2326,  2358,  2409 

Wall,  William,  a  Representative  from  New  York, 
148,1168,2910,3152,3399 

resolution  by 3399 

remarks  on  the  Treasury  note  bill 2887 

remarks  on  the  tax  bill 2890 

remarks  on  the  tavifi'  bill 2982,  2983,  3052 

Wallace,  John  W.,  a  Representative  from  Penn- 
sylvania....593,  1660,  2274,  2292,  2846,  3155 

resolutions  by 57,  171 

remarks  on  the  tax  bill 1307, 

1363,  1365,  1369,  1454 
remarks   on    the   Army  medical    department, 

1585,  1587 
remarks   on   confiscation  bills   Nos.  471   and 

472 2292 

remarks  on  equalizing  the  grades  in  the  naval 

service 2744 

Wallace,  William  H.,  a  Delegate  from  Washing- 
ton  57,  171,  398, 

1040,  1143,  2622,  2623,  2953,  3153,  3328 

resolutions  by 398,  2953,  3153 

remarks  on  the  Indian  intercourse  bill 385, 

478,  479 

remarks  on  Indian  appropriation  bill,  2494, 2495 

Walton,    Charles    W.,   a    Representative    from 

Maine 718,  719,  726,  2498,  2589,  2594 

remarks  on  the  Treasury  note  bill 692 

remarks  on  the  tax  liill 1243 

1245,  1274,  1330,  1513,  1529 
Walton,    E.    P.,   a    Representative    from    Ver- 
mont  14, 

15,  117,  132,  168,  750,  999,  827,  1103, 
1360,  1.390,  1544,  1656,  1660,  1677,  1728, 
1730,  1763,  1820, 1821, 1842, 1843,  1847, 
2042,  2128,  2262,  2292,  2321,  2434,  2435, 
2498,  2589,  2594, 2638,  2639,  2646,  2662, 
2714,  2717,  2820,  2821,  2846,  2904,  3154, 
3329,  3330,  3362,  3363,  3370,  3399,  3407 
resolutions  by...  168,  750,  827, 1390,2292,2954 

remarks  on  the  civil  bill 282,  781 

remarks  on  the  legislative  bill 503,  504 

remarks  on  the  lax  bill. ,1041, 12.59,  1488,  latM 

remarks  on  confiscation 1768,  1769 

remarks  on  printing  the  Patent  Ollire  report, 

1820,  1821 

remarks  on  the  Pacific  railroad  bill 1892 

remarks  on  the  bill  relating  to  the  census  in- 
dex  212G,  2127.  2128 

remarks  on   confiscation   bills   Nos.   471   and 
472 2321,2.341,2356 


Walton,  E.  P.,  a  Representative  from  Vermont — 
Continued. 
remarks  on  claims   for   losses  by  the    rebel- 
lion  2821,  2822,  2823,  2824 

remarks  on  the  Treasury  note  bill  No.  187, 

2889,  2903 
remarks  in  relation   to    the   New   York   Tri- 
bune  2954 

remarks  on  the  tarifFbill 2983 

Ward,    Elijah,    a    Pceprcsentalive     from     New 
York , ........228,  665,  939,  957, 

1562,  1577,  1723,  1743,  2155,  2537,  2908 

resolutions  by 939,  1562,  1660 

remarks  on   the   bill  for  the   relief  of  Francis 

Hiittman 1722 

remarks  on  the  tariff  bill -. 2939, 

2940,  2979,  2980,  2981,  2984,  2986, 

3051,  3052,  3053,  3054,  3055,  3268 

Warden — see  District  of  Columbia. 

War  Department,  calls  for  information  upon  the, 

5,  6,  16,  35,  62,  145,  153,  159,  171,  178, 

182,  191,  218,  227,  228,  230,  274,  298, 

344,  384,  .398,  399,  436,  593,  710,   726, 

727,  877,  1010,  1116,  1166,  1192,  1236, 

1251,  1252,  1340,  1341,  1380,  1480,  1527, 

1563,  1608,  1657,  1669,  1681,  1743,  1815, 
1846,  1847,  2021,  2128,  2587,  3622,  2623, 
2737,  2738,  2818,  2912,  2986,  3080,  3130 

communications  from  the 56,  76, 

99,  182,  188,  274,  398,  494,  629,  775, 
805,  1021,  1040,  1083,  1249,  1303,  1431, 
1479,  1504,  1544,  1583,  1815,  1846,  1861, 
1862,  1994,  2175,  2205,  2321,  2363,  2660, 
2680,  2737,  2762,  2843,  3022,  3207,  3406 
communication  from  the,  accompanying  the  let- 
ter of  General  Hunter 3087 

bill  to  authorize  the  President  to  appoint  two 

additional  Secretaries  of  War 425, 

427,  435,  467 
bill  authorizing  a  detail  of  naval  officers  for  the 

service  of  the 727 

bill  (H.  R.  No.  221)  to  transfer  the  penitentiary 
buildings  of  the  District  of  Columbia  to  the, 

to  be  used  as  an  arsenal 3293 

War,  bill  to  make  an  additional  article  of 955, 

957,  958,  975,  999,  1168,  1179,  1243 
joint  resolution  (No.  22)  in  relation  to  the  ob- 
jects of  the 726 

War  statistics,  joint  resolution  for  the  collection 

of 500,  838,  878 

Warrington,  Lewis,  and  others,  adverse  decision 

in  the  case  of 2908,  3128,  3153,  3297 

Washburne,  Ellihu  R.,  a  Representative  from  Illi- 
nois...2,  4,  5,  6,  7, 14, 15,  22, 24, 25,  34,  61,  87, 
88,  100,  116, 133, 141, 149.  150,  159, 167, 
168, 170, 171, 172, 173, 174, 189,  198,  210, 
250, 262,  274, 321, 333,  353,  357,  378,  379, 
399,  400,  407, 408,  421,  427,  436,  480,  481, 
839,  8.50,  851,  873,  874, 877, 878, 902, 907, 
908, 911,  912,  932, 947,  948, 949, 950,  953, 
954,958,999, 1000, 1010, 1022, 1341, 1370, 
1431,  1443,  1459,  1460,  1480,  1483,  1484, 
1489,  1504,  1505,  1536,  1550,  1628,  1629, 
1656,  1657,  1658,  1659,  1660,  1669,  1680, 
1681,  1787,  1815,  1829, 1833,  1835,  1842, 
1843,  1847,  1853,  1862,  1924,  1949,  2000, 
2009,  2010,  2021,  2022,  2023,  2030,  2048, 
2215,  2291,  2363,  2381,  2382,  24.32,  2439, 
2496,  2498,  2536,  2560,  2587,  2.588,  2589, 
2612,  2613,  2614,  2623.  2651,  2662,  2663, 
2682,  2686,  2689,  2690,  2691,  2692,  2711, 
2713,  2737,  2740,  2818,  2819,  2844,  2846, 
2847,  2848,  2849,  2879,  2887,  2891,  2905, 
2906,  2907,  2903,  2912,  2940,  2953,  2954, 
2986,  3023,  3034,  3050,  3051,  3056,  3080, 
3082,  3083,  3085,  3080,  3101,  3102,  3109, 
3120,  3127,  3129,  31.30,  3151,  31.52,  3153, 
3154,  3155,  3156,  3187,  3188,  3207,  3208, 
.3209,  3213,  3214,  3215,  3216,  3258,  3260, 
3261,  3293,  3302,  3303,  3.328,  3333,  3366, 
3369,  3370,  3397,  3399,  3400,  3401,  3407 

resolutions  by 61,  116,  150,  170,  172, 

873,  874,  877,  2623, 2663, 2912,  .3080, 3154 

remarks  on  Govern  men  toon  tracts,  116,117, 189, 

460,  1833,  1835,  1836,  1840,  1842, 

1846,  1848,  1849,  18.50,  1851,  18.52, 

1865,  1867,  1868,  1870,  1886,  1887 

remarks  on  the  homestead  bill 138,  1035 

remarks  on  the  consular  and  diplomatic  bill, 

153,482,485,  486 
remarks  on  the  bill  amending  the  judicial  sys- 
tem  173,  174,  949,  2561, 256i3,  2.564,  2.565 

remarks  on  the  civil  bill 237, 

275,  279,  281,  282,  284,  285,  304 


Washburne, Ellihu  B.,  a  Representative  from  Illi- 
nois—  Continued . 

remarks  on  the  Treasury  note  bill 435, 

888,  889,  890,  891.  901,  902 
remarks  on  the  victory  at  Port  Donelsoii,  930, 

931 

remarks  on  the  tax  bill 1459, 

1460,  1536,  1550,  2682 
remarks  on   the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1644,  1647 

remarks  on  the  Illinois  ship  canal 1659, 

2906,  3033,  3056,  3082,  3083,  3107 
remarks  on  printing  the  Patent  Office  report, 

1821,  1822 

remarks  on  the  bill  to  grant  pensions 1927 

remarks  in  relation  to  the  battle  at  Pittsburg 

Landing 1931,  1932 

remarks  on  the  Iowa  election 2021,  2022 

remarks  on  confiscation 2323,  2561 

remarks  on  equalizing  the  grades  in  the  naval 

.service 2740,  2742,  2743,  2744 

remarks  on  the  bounty  bill 2847 

remarks  on  the  naval  appropriation  bill. ..3057, 

3058,  3059,  3081 
remarks  on  the  Illinois  judicial  districts   bill, 

3185,  3186 
Washington  and  Oregon  war  debt:  joint  resolu- 
tion (No.  25)  prescribing  the  mode  of  pay- 
ing the  awards  authorized  by  the  act  of  2d  of 
March,  1861,  for  settling  the, 858, 1040, 1656 

Washington's  Farewell  Address 913 

printing  of. 999,  1022,  1167 

Washington's  birthday,  resolution  in  regard  to 

the  celebration  of 726, 

785,  805,  835,  874,  877,  901,  909,  999 

proceedings  on 911 

Washington,  the  Territory  of,  bill  (No.  99)  to  pro- 
vide for  the  protection  of  overland  emigrants 
to  California,  Oregon,  and. .365,  427,  481,  500 
Water  tax — see  District  of  Columbia. 
Water  works — see  Interior  Department. 
Watts,  John  S.,  a   Delegate   from    New   Mex- 
ico  16,  33,  57, 

100,  167,  168,  231,  494,  .520,  1046,  1144, 
1680,  1724,  1942,  2614,  2623,  2624,  2639, 
3153,  3154,  3258,  3330,  3331,  3333,  3363 

resolutions  by 16,  33,  57,  231,  3153,  31.54 

remarks  on  the  diplomatic  bill 152 

remarks  on  the  fortification  bill 383 

remarks  on  the  Indian  intercourse  bill,  385,  479 

remarks  on  the  civil  bill 235,  236 

remarks  on  the  legislative  bill 530, 1088 

remarks  on  the  tax  bill 1293,  1550 

remarks   on    the   bill   amending  the  Court  of 

Claims  act 1673 

remarks  on  the  Pacific  railroad  bill 1702, 

1705,  1706,  1948 
remarks  on  the  bill  for  the  relief  of  Chauncey 

A.  Horr 1724 

remarks  on  the  organization  of  Arizona,  2024, 

2025,  2026,  2027 
remarks  on   the  Treasury  note  bill   No.   187, 

2883,  2884 
remarks  on  the  bill  relating  to  land  suivevs  in 

New  Mexico '. 3208,3209 

Ways  and  Means,  the  Committee  on 19 

instructions  to 36,57,  158,  168, 

228,229,230,  353,385,398.400,948,  1235, 
1251,  1340,  1370,  1563,  2953,  2955,  3237 
bills  reported  from,  117, 118,  140,  147, 157.  168, 
169,  189,  198, 218,  227, 2.58, 297, 344, 380, 
435,  454,  482,  593,  751,  776,  874,  902,  949, 
954,  1001,  1040,  1087,  1103,  1167,  1193, 
1235,  1577,  1589.  1608.  1680,  1682,  1772, 
1833,  1904,  1925,  2177,  2178,  2363,  2494, 
2662,  2665,  2845,  2903,  2904,  2933,  3057. 
3128,  3292,  3293,  3302,  3326,  3332,  3395 

reports  from 231 

Webster,  Edwin  H.,  a  Representative  from  JVIary- 

land 36,  60,  1508,  1614,  1973,  2153, 

2363,  2622,  3107,  3109,  3134,  3299,  3407 

resolutions  by 36 

remarks  on  the  civil  bill 216,  217,  233 

remarks  on  the  defenses  of  Washington. ...613 

remarks  on  Treasury  note  bill 642,  901 

remarks  on  the  naval  bill 814 

remarks  on  the  Washington  city  railway  hill, 

■  1044 
remarks  on  the  emancipation  resolution... 1176' 

remarks  otI  the  tax  bill , 1484 

remarks  on  claims  for  losses  by  the  rebellion, 
2155,  2379,  2820,  2821 

remarks  on  the  naval  bill  for  1S63 2213, 

2214,  2215 
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Webster,  Ed  win  H.,aRepresentative  from  Mary- 
land— Continued. 

remarks  on  the  District  hospital  bill 2438 

remarks  on  the  bill  for  the  relief  of  Carmack  & 

Ramsey 3296,  3297,  3298 

West  Virginia,  bill  (No.  365)  for  the  admission 

of  the  State  of,  into  the  Union 2933, 

33G2,  3397,  3398 
Whaley,  Kellian  V.,  a  Representative  from  Vir- 
ginia  1583,  1649,  2341,  2389,  2537 

[The  copy  of  the  remarks  referred  to  on  page 
234J  was  not  furnished  by  Mr.  W.]       ' 

resolutions  by 2660 

remarks  on  the  defense  of  Fort  Sumter. ...2660 

remarks  on  the  division  of  Virginia 3269 

Wheaton,  Joseph,  bill  for  the  relief  of  the  estate 

of 3207 

Wheeler,  William  A.,  a  Representative  from  New 

York 304,  1340,  1342,  1483,  1563,  1577, 

1643,  2023,  2359,  2361,  2363,  2741,  2792 

resolutions  by 1166 

remarks  on  the  organization  of  Arizona. ..1342, 
2023,  2024,  2025,  2026 

remarks  on  the  tax  bill 1365, 1486, 1577 

remarks  on  bill  to  grant  pensions... .2101,  2102 
White,  Albert  S.,  a  Representative  from   Indi- 
ana  141, 158, 169,  171, 

172,  426,  564,  568,  840,  901,  1042,  1192, 
1296,  1563,  1580,  1607,  1657,  1729,  1743, 
1846,  1973,  2105,  2106,  2185,  2436,  2595, 
2642,  2710,  2739,  2740,  3333,  3394,  3395 

resolutions  by 158, 172, 1042,  1563,  1743 

remarks  on  the  reference  of  the  Presiden  t 's  mes- 
sage  24 

remarks  on  the  legislative  bill 521,  522 

remarks  on  bill  relating  to  sutlers. ..1147,  1148 
remarks  on  the  tax  bill,  1219,  1225,  1242;  1243, 
1244,  1253,  1256,  1257,  1259,  1273,  1274, 
1275,  1278,  1288,  1293,  1313,  1324,  1326, 
1328,  1345,  1346,  1360,  1361,  1364,  1365, 
1369,  1385,  1438,  1463,  1485,  1486,  1531, 
1532,  1533,  1535,  1545,  1546,  1565,  1576 

remarks  on  confiscation 1698,  1804 

remarks  on  the  Pacific  railroad  bill 1710, 

1726,  1727,  1728,  1889,  1890,  1891, 
1907,  1908,  1909,  1911,  1946,  1948 
remarks  on  Government  contracts. ..1745, 1870 
remarks  on  the  bill  to  secure  the  speedy  trans- 
portation of  the  mails 2264,  2265 

remarks  on  the  bill  amending  the  judicial  sys- 
tem-  2565,2566 

Wickhffe,  Charles   A.,  a  Representative   from 

Kentucky 6,  33,  34,  35, 

56,  77,  79,  100,  101,  158,  159,  181,  195, 
198, 229, 231, 379, 384,  488,  547, 548, 554, 
592, 593,  708,  717,  785,  835,  838, 850, 859, 
879,  899,  939,  985, 1023, 1044, 1045, 1103, 
1117,  1252,  1320,  1340,  1346,  1383,  1483, 
1504,  1551,  1555,  1562,  1563,  1564,  1575, 
1589,  1607,  1629,  1670,  1847,  1886,  1904, 
1935,  196C,  1967,  1970,  1971,  1972,  1977, 
2023,  2030,  2041,  2065,  2068,  2104,  2107, 
2128,  2129,  2157,  2178,  2206,  2207,  2208, 
2230,  2247,  2341,  2388,  2415,  2432,  2498, 
2537,  2564,  2565,  2566,  2568,  2587,  2589, 
2595,  2614,  2620,  2621,  2622,  2623,  2671, 
2713,  2714,  2715,  2717,  2739,  2740,  2742, 
2762,  2793,  2794,  2795,  2821,  2843,  2879, 
2891,  2908,  2911,  2912,  2954,  2955,  2978, 
3129,  3158,  3187,  3188,  3213,  3215,  3316, 
3258,  3260,  3261,  3265,  3298,  3301,  3302, 
3327,  3329,  3332,  3362,  3365,  3366,  3367, 
3369,  3395,  3396,  3398,  3400,  3405,  3407 

resolutions  by 198,  229, 

323,  592,  1347,  1551,  1886,  2065,  2066, 
2128,  2537,  2587,  2671,  3188,  3258,  3407 
remarks  on  the  expulsion  of  Plenry  C.  Bur- 
nett  7 

remarks  on  the  Kentucky  volunteers  bill  ...33, 
77,  78,  101,  102,  104,  106,  107,  109 
remarks  on  the  loyalty  of  Government  em- 
ployes  179,  180 

remarks  on  the  civil  bill 215 

218,  232,  278,  279,  283,  284,  285, 

298,299,304,783,784,3108,3120 

remarks  on  the  London  exhibition  resolution, 

,    .  305,  332 
remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  262,  323,  324,  325 

remarks  on  the  resolution  to  impose  a  tax,  372 

remarks  on  the  state  of  the  Union 439 

498,  503,  553r570,"'ll09 

remarks  on  providing  for  supplies  furnished  by 

States... 455,568 


WicklifTe,  Charles  A.,  a   Representative  from 
Kentucky — Continued. 
remarks  on  the  diplomatic  bill. ...482,  485,  486 

remarks  on  the  legislative  bill 521, 

529,  530,  1091,  1093 
remarks  on  the  defenses  of  Washington. ..Oil, 

613,  614,  718 

remarks  on  the  Treasury  note  bill,  642,  655,  689, 

693,  694,  695,  707,  888,  889,  890,  902,  938 

remarks  on  the  naval  bill 814,  832 

remarks  on  the  conduct  of  the  war 838, 

839,840,  841,851,855 
remarks    on   the   rendition    of  slaves    bv    the 

Army 956,  957,  958 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery... .1150,  1152,  1168,  1169, 
1171,  1172,  1176,  1177,  1178,  1179,  1514 

remarks  on  the  tax  bill 1217, 

1223,  1243,  1253r,  1254,  1276,  1279,  1294, 
1295,  1296,  1303,  1304,  1305,  1306,  1307, 
1325,  1363,  1364,  1367,  1368,  1369,  1384, 
1386,  1389,  1412,  1435,  1436,  1438,  1441, 
1442,  1454,  1455,  1456,  1484,  1485,  1528, 
1530,  1535,  1546,  1548,  1549,  1564,  1565, 
1566,  1576,  1577,  2681,  2682,  2708,  2890 

remarks  on  confiscation 1303, 

2326,  2356,  2409,  2764,  2765,  3107 

remarks  on  the  organization  of  Arizona,  1341, 

2023,  2027,  2028,  2029 

remarks  personal  and  explanatory 1320, 

1480,  2106,  2819 

remarks  on  assigning  the  command  of  troops, 

_  1505,  1507 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1638, 

1639,  1646,  1647,  1648 
remarks  on  transferring  the  supervision  of  the 

Capitol  extension 1658 

remarks  on  the  bill  to  provide  for  losses  during 

the  rebellion 1669, 

2137,  2155,  2821,  2822,  2823,  2889, 
2934,  2935,  2936,  2955,  2975,  2978 

i-emarks  on  Government  contracts 1848, 

1862,  1867,  1887,  1888 

remarks  on  the  Pacific  railroad  bill 1947, 

1950,  1971 
rSmarks  on  the  impeachment  of  Judge  Hum- 
phreys  1966,  1967,  2621 

remarks  on  the  prohibition  of  slavery 2030, 

2041,     2042,     2043,     2046, 

2047,  2049,  2050,  2051,  2068 

remarks  on  the  bill  relating  to  the  census  index, 

2126,  2127 
remarks  on  the  Army  appropriations  for  1863, 

2134,  2135,  2136 
remarks  on  the  bill  for  the  codification  of  the 

laws  of  the  District 2156 

remarks  on  disqualifications  of  color  in  carrying 

the  mails ." 2232 

remarks  on  the  bill  for  the  collection  of  taxes, 

2410,  2414,  2497 
remarks  on  the  bill  to  quiet  California  land 

titles 2640 

remarks  on^ihe  pay  of  certain  Army  officers, 

^650,  2662,  2663,  2684,  2686,  2687 

remarks  on  the  bill  to  encourage  enlistments, 

2790 

remarks  on  the  Illinois  ship  canal 2713, 

2714,  3025,  3026 

remarks  on  General  Hunter's  order  and  letter, 

2587,    2620,    3102,     3120, 

3121,3123,3124,3126,3127 

remarks  on  the  pay  of  the  Missouri  soldiers, 

3241 
Wilkes,  Captain  Charles,joint  resolution  tender- 
ing the  thanks  of  Congress  to 5 

William  F.  Russell,  bill  to  change  the  name  of 

the  steamboat  Charlotte  Vanderbilt  to...2908 

Williams,  Zina,  bill  for  the  relief  of.. .1846,  2715 

Williamson,  Mrs.  Susan  T.,  bill  for  the  relief  of, 

1166,  3086 
Wilson,  James  F.,a  Representative  from  Iowa, 
159,  364,  548,  655,  784,  879,  951,  1025, 
1193,  1251,  1286,  1303,  1484,  1657,  1682, 
1943,  2356,  2495,  2565,  2587,  2665,  2737, 
2738,  2906,  2907,  3050,  3120,  3151,  3209, 
3240,  3262,  3263,  3298,  3301,  3302,  3394 

resolutions  by 159,  655,  1251,  1657,  2738 

remarks  on  the  resolution  relating  to  railroads 

in  Missouri 604,  710 

remarks  on  the  bill  amending  the  judicial  sys- 
tem...879,  1193,  2561,  2563,  2564,  2565,  2566 

remarks  on  the  engineer  volunteers  bill 955, 

1023,  1024,  1025,  1026,  1028,  1029,  1030 


Wilson,  James  F.,  a  Representative  from  Iowa — 
Co7itinued. 

remarks  on  the  tax  bill 1343,  1346, 

1347,  1364,  1365,  1366,  1369,  1438,  1462 

remarks  on  the  Pacific  railroad  bill 1704, 

1706,  1888,  1889,  1890,  1910,  1946 
remarks  in  relation  to  the  battle  at  Pittsburg 

Landing 1932 

remarks  on  prohibition  of  slavery. ..2046,  2047 
remarks  on  the  hill  declaring  certain  persons 

ineligible  to  office 2564,  2565 

Wilson,  John,  bill  for  the  relief  of 1562,  2183 

Windom,  William,  a  Representative  from  Min- 
nesota  2623,  2709,  2985,  3056,  3128 

remarks  on  the  Treasury  note  bill.. 888, 

889,  890,  891 

remarks  on  the  homestead  bill 1032,  1033 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  confiscation  bills  No.  471,  and  472, 

2243 
remarks  on  the  bill  relating  to  the  Winnebago 

fund .* 3240 

Winslow,  Robert  M.,  bill  for  the  relief  of.. .1505, 

1928,  2184,  3398 

Witnesses.,  bill  to  repeal  a  portion  of  the  second 

section  of  the  act  more  effectually  to  enforce 

the  attendance  of,  on  the  summons  of  either 

House  of  Congress,  and  to  compel  them  to 

discover  testimony 56,  228 

bill  amending  the  provisions  of  the  second  sec- 
tion of  the  act  of  January  24, 1857,  enforcing 
the  attendance  of,  before  committees  of  either 

House  of  Congress 364,  454,  496 

bill  in  relation  to  the  competency  of,  in  trials  in 

equity  and  admiralty 1581, 

2955,  3261,  3393,  3397,  3398,  3405 

bill  (S.  No.  167)  to  authorize  the  examination 

of  parties  to  suits  in  the  courts  of  the  United 

States 3305,  3368 

(See  Contumacious  witnesses.) 
Wood,  Benjamin,  a  Representative  from   New 
York.. .35, 375, 427,  736, 814,  958, 1551 ,  1888, 
1905,  2184,  2215,  2409,  2790,  2892,  2903 

resolutions  by 3362 

remarks  on  the  resolution  for  the  gradual  abol- 
ishment of  slavery 1149,  1179 

remarks  on  the  tax  bill 1237,  1488 

remarks  on  the  Pacific  railroad  bill 1891 

remarks  on  bill  to  grant  pensions. ...1927,  1928 

remarks  on  the  state  of  the  Union 2175 

remarks  on  certain  charges  of  disloyalty,  2667, 

3362 
charge  against,  of  communicating  intelligence 

to  the  rebels 2666 

Wood,  Henry  Clay,  bill  for  the  relief  of... ..2737 
Wood,  Oliver  Spencer,  bill  for  the  relief  of,  2153, 

2710  2737 
Wood,  W.  Maxwell,  bill  for  the  relief  of,'l846, 

3086,  3087,  3102 

Woodbury,  Daniel,  bill  authorizing  a  rehearing 

of  the  application  of,  for  the  extension  of  his 

letters-patent    for    improvements   in    horse 

power 2183,2845 

Woodruflf,   George   C,    a   Representative   from 

Connecticut 1041,  1723,  2622 

remarks  on  the  Treasury  note  bill 692 

remarks  on  the  tax  bill i 1304, 

1305,  1314,  1329,  1346,  1513,  1533 

remarks  on  the  state  of  the  Union 2435 

Worcester,  Samuel  T.,  a  Representative  from 

Ohio 36,  569, 

734,  850,  1563,  1581,  1590,  1629,  1649 

resolutions  by 36 

remarks  on  the  Pennsylvania  election,  (Butler 

vs.  Lehman) 210,  365,  368,  370,  371,  372 

remarks  on  the  election  of  Charles  H.  Upton, 
565,  568,  909,  947,  975,  976,  979,  982, 
983,    984,    1002,    1004,    1005,    1006 

remarks  on  the  tax  bill 1258,  1274,  1275, 

1276,  1286,  1287,  1288, 1293, 1343, 1346, 
1347,  1361,  1362,  1364,  1388,  1529,  1576 
remarks  on  Nebraska  election,  1978, 1997, 1998 
Worden,  Lieutenant  J.  L.,  joint  resolution  ex- 
pressing the  thanks  of  Congress  to,  of  the 
United  States  Navy,  and  the  officers  and  men 

under  his  command  in  the  Monitor 1222, 

1235,  3084,  3128 
Wright,  Hendrick   B.,   a   Representative   irom 

Pennsylvania 8,  25,  36,  147,  171,  172, 

274, 349, 352, 385, 400,  426, 594,  609,  614, 
758,  813,  850,  853,  939,  954,  999,  1030, 
1044,  1071,  1101,  1191,  1259,  1577,  1581, 
1584,  1590,  1612, 1614,  1658, 1659, 1660, 
1670,  1676,  2656,  2712,  2746,  2906,  2982 
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Wright,  HendrickB.,aRepresentative  from  Penn- 
sylvania— Continued. 

resolutions  by 25,  36,  171,  1001 

remarks  on   the  reference  of  the  IPresident's 

message 22 

remarks  on  the  seizure  of  the  Trent. ...211, .212 
remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  61,262 

remarks  on  the  Kentucky  volunteers  bill,  104, 

105,  106 

remarks  on  the  fortification  bill 381, 

382,  383,  384 

remarks  on  the  civil  bill 238,  813 

remarks  on  the  bill  to  abolish  the  franking  priv- 
ilege  259,  260,  261 

remarks  on  the  legislative  bill 442,  531,  532 

remarks  on  the  state  of  the  Union 404, 

405,  406,  407,  595 
remarks  on  the  Treasury  note  bill,  637,  661,  662 
remarks  on  the  Pennsylvania  election,  (Kline 

vs.  Vcrree) 1058,  1059,  1061 

remarks  on  the  bill  relating  to  sutlers,  1147,  1148 

remarks  on  the  tax  bill 1254,  1256, 

1257,  1258,  1291, 1313, 1328, 1329, 1345, 

1346,  1363,  1365, 1385, 1409, 14;i.  1441, 

1463,  1481,  1487,  1528,  1565,  1577,  2906 

remarks    on    the   medical    department    of  the 

Army 1585 

remarks  on  the  franking  privilege 1613 

remarks  on  the  bill  to  abolish  slavery  in  the 

District  of  Columbia 1643,  1644 

remarks   on    the   death   of  Hon.  Thomas  B. 

Cooper 1688 

remarks  on  confiscation 1769 

Writs  of  error — see  .Appeals. 

Y. 

Yeas  and  nays  on — 

adjournment 34, 

159, 171,  375,  957,  958, 1045, 1763, 1771, 
1772,  2409,  3034,  3083,  3188,  3216,  3400 

adjournment,  final 2819 

adjournment  over 109, 

'  1330,  2614,  2843,  2849,  2978,  3101,  3109 

agricultural  colleges  bill 2769,2770 

agriculture,  bill  establishing  a  department  of, 

857 

Annals  of  Congress,  purchase  of. 2434, 

2435,  2621,  2820 

appeals  from  decisions  of  the  Chair 2614 

Arizona,  bill  to  provide  a  temporary  govern- 
ment for 1342,  2029,  2030 

Army  deficiency  bill 1686 

Army  medical  department 1671 
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every  man,  woman,  and  child  there?  It  is  im- 
possible that  we  can,  pursuant  to  the  Constitution, 
make  a  law  of  that  kind. 

Mr.  WADE.  Will  the  gentleman  allow  me  ? 
I  suppose  we  could  have  made  a  law  last  week 
that  unless  New  Orleans  surrendered  it  should  be 
burnt,  as  well  as  there  is  power  to  kill  the  inhab- 
itants if  they  do  not  surrender. 

Mr.  COLLAMER.  The  gentleman  and  my- 
self differ.  I  think  that  the  judgment  of  the  ques- 
tion when  the  military  necessity  arises«is  to  be 
left  to  the  discretion  of  the  executive  power, 
who  has  in  his  hands  the  direction  of  the  Army. 
Whether  it  is  necessary  to  burn  a  city,  whether 
it  is  necessary  to  desolate  a  country,  whether  it  is 
necessary  to  kill  people  who  are  not  in  arms,  are 
not  legislative  questions. 

Mr.  WADE.  I  do  not  like  to  interrupt  the 
Senator  unless  he  is  willing  that  I  should  do 
so. 

Mr.  COLLAMER.  lam  always  willing  to  be 
interrupted  when  it  is  done  in  a  good  spirit. 

Mr.  WADE.  1  never  do  it  in  any  other  spirit. 
I  ask,  in  view  of  what  the  Senator  now  says,  why 
was  the  sixth  section  of  his  bill  put  in.' 

Mr.  COLLAMER.  The  gentleman  could  not 
have  mistaken  me  on  that  point  if  he  had  listened 
to  the  remarks  1  made  the  other  day,  which  he 
certainly  was  under  no  obligation  to  do.  1  say 
that,  in  my  opinion,  the  existence  of  an  actual 
military  necessity  in  military  operations  must  be 
judged  of  by  those  who  conduct  those  operations; 
and  it  involves  the  grossest  inconsistencies  to 
view  it  in  any  other  way.  I  was  about  going  on 
to  say,  that  the  sixth  section  of  my  bill  was  pro- 
posed by  me  as  an  ultimate  resort.  .  I  do  not  want 
to  repeat  what  I  have  already  said;  but  when 
questions  are  asked,  I  may  be  compelled  to  do  it 
in  some  degree.  I  have  stated  that  our  legislation 
should  be  consecutive  and  in  certain  progress, 
rising  from  step  to  step  as  the  necessities  of  the 
occasion  may  require.  I  have  endeavored  to  frame 
my  bill  upon  that  principle.  I  have  attempted  to 
explain  it  as  being  framed  upon  that  principle, 
and  why  and  how  in  each  respect.  I  think  the 
subject  was  capable  of  it,  and  I  think  I  have  given 
it  consecutive  explanation.  I  have  supposed  that 
after  all  the  offers  we  could  make,  after  all  the  in- 
ducements we  could  reasonably  present  to  these 
people,  some  of  them  mi^bt,  by  possibility,  be 
found  to  be  persistently  obstinate,  and  then  there 
might  be  this  exercise  of  executive  military  power 
in  an  extreme  case.  I  will  not  undertake  to  limit 
the  measure  of  that,  except  that  it  must  be  accord- 
ing to  the  nature  of  the  necessity.  I  have  contem- 
plated that  there  might  come  an  extreme  case 
where  in  a  particular  section  the  Executive  might 
find,  after  all  experiments,  that  he  could  not  suc- 
ceed in  reducing  the  people  to  obedience  and  in 
putting  our  laws  in  force  and  suppressing  the  re- 
bellion but  by*  declaring  that  the  slaves  in  that 
section  should  be  freed.  Whether  such  a  neces- 
sity v/ould  ever  come,  I  must  leave  to  the  Execu- 
tive to  say;  but  I  was  willing,  in  framing  the  bill, 
to  recognize  the  existence  of  such  a  possible  ne- 
cessity. I  desire  not  to  create  that  power  in  the 
Executive,  but,  if  such  a  contingency  arises,  in 
some  measure  to  recognize  its  exi.stence  and  limit 
and  direct  its  exercise.  Hence  the  sixth  section 
is  so  framed  that  if,  after  full  trial,  the  Executive 
finds  that  such  a  necessity  has  come,  he  shall  issue 
his  proclamation,  still  leaving  the  exercise  of  the 
power  as  some  means  of  reconciliation,  he  shall 
state  in  the  proclamation  that  after  a  certain  day, 
if  they  then  continue  in  arms  against  the  United 
States,  their  slaves  shall  be  free.  1  meant  to  have 
the  power  exercised  in  such  a  way  as  might,  after 
all,  induce  these  people  to  submit,  to  have  it  used 
as  a  means  of  reconciliation  and  settlement.  I 
desire  by  the  section  merely  to  qualify  the  mode 
of  the  exercise  of  this  extreme  power.  That  an- 
swers the  question  of  the  Senator  from  Ohio  as  to 
why  I  put  the  section  in  the  bill.  Now  it  is  pro- 
posed by  the  Senator  from  Massachusetts  that  the 
section  shall  beentirelycha-nged.  I  wish  the  Clerk 
to  read — and  if  it  cannot  come  in  i.n  order  in  any 
other  way,  I  desire  to  have  it  read  as  part  of  mv 
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speech — the  amendment  offered   by  the  Senator 
from  Mas.sachusetts. 

The  Secretary.  The  amendment  of  Mr.  Wil- 
son, of  Massachusetts,  is  to  strike  out  the  sixth 
section  of  the  amendment  of  the  Senator  from 
Vermont,  and,  in  lieu  of  it,  to  insert: 

Sec.  6.  ~9nd  lie  it  further  enacted,  That  in  any  Statfi  or 
part  tlieieofin  whieli  the  inlinbitaiits  have  by  the  President 
been  heretofore  declared  in  a  state  of  insurrection,  the  Pres- 
ident is  liereby  autliorized  and  required,  for  the  speedy  and 
more  effectual  suppression  of  said  insurrection,  within 
thirty  days  after  the  passage  of  tl)is  act,  by  proclamation  to 
fix  and  appoint  a  d.iy  when  all  persons  liolden  to  service  or 
labor  in  any  such  State  or  part  thereof,  whose  service  or  la- 
bor is  l)y  the  law  or  custom  of  said  Slate  due  to  one  who, 
after  the> passage  of  this  act,  shall  levy  war  or  participate 
in  insurrection  against  the  United  States,  or  give  aid  to  the 
same,  shall  be  free  and  discharged  from  such  claim  to  la- 
bor or  service  ;  and  thereupon  said  person  shall  be  forever 
free  and  discharged  from  said  labor  or  service,  any  hnv  or 
custom  of  said  State  to  the  contrary  notwithstanding. 

Mr.  COLLAMER.  The  sixth»section  of  my 
bill,  for  which  this  is  offered  byway  of  substitu- 
tion, is  of  an  entirely  different  character;  is,  as  I 
have  before  explained,  that  if  in  any  of  the  States 
where  insurrection  has  existed  for  a  period  of  six 
months,  and  that  is  the  case  with  all  of  them  now, 
"  then,  in  that  case,  the  President  is  authorized, 
if  in  his  opinion  it  is  necessary  to  the  successful 
suppression  of  said  insurrection,  by  proclamation 
to  fix  and  appoint  a  day  when  all  persons  holdcn 
to  service  or  labor  in  any  such  State  or  part 
thereof,  as  he  shall  declare,  whose  service  or  la- 
bor is  by  the  law  or  custom  of  said  State  due  to 
any  person  or  persons  who,  after  the  day  so  fixed 
by  said  proclamation,  shall  levy  war  or  partici- 
pate in  insurrection,"  shall  be  free.  There  you 
perceive,  in  the  first  place,  it  is  put  upon  the  Pres- 
ident, finding  such  a  necessity  to  arise,  finding 
such  an  ultimate  resort  necessary.  In  the  next 
place,  it  is  put  upon  the  ground  that  when  he  does, 
he  may  give  proclamation  to  induce  that  people 
to  submit  still,  give  them  notice  of  the  effect  that 
will  take  place  if  they  do  not  submit  by  such  a 
day,  so  that  they  may  have  the  opportunity  to 
still  come  in,  leaving  a  locum  pce7iitenti(Z,  a  day 
and  place  of  repentance.     That  is  what  it  means. 

Now,  what  is  the  amendment?  In  the  first 
place,  by  this  amendment,  the  proclamation  is 
made  a  matter  of  no  consequence  at  all.  The 
President  is  left  no  discretion  about  it.  It  is  not 
to  be  done  when  he  ascertains  that  it  is  necessary. 
The  amendmentdeclares  that  the  President  shall, 
within  thirty  day^  from  the  passage  of  the  act, 
issue  his  proclamation  declaring  that  the  slaves 
of  all  those  who  shall  be  engaged  in  this  rebellion 
after  the  passage  of  the  act  shall  be  free.  Does 
that  offer  the  people  any  opportunity  to  submit? 
None  in  the  world.  What  the  proclamation  is  to 
go  out  for,  I  do  not  know.  By  this  amendment 
there  might  just  as  well  be  no  proclamation,  be- 
cause the  President  is  left  no  discretion  whether 
to  issue  it  or  not,  nor  are  the  people  by  it  to  re- 
ceive any  notice  that  if  they  cease  to  make  war 
they  will  have  forgiveness.  It  is  a  simple  dec- 
laration that  in  thirty  days  the  President  shall 
issue  a  proclamation  fixing  a  day  when  the  slaves 
shall  be  free,  the  slaves  of  any  person  who  shall 
be  engaged  in  rebellion  after  the  passage  of  the 
act,  not  after  the  time  fix^d  by  proclamation. 
There  is  no  offer  of  forgiveness.  The  proclama- 
tion becomes  utterly  inapplicable,  utterly  useless. 
The  whole  features  of  the  section,  all  its  intended 
purposes,  are  radically  changed  by  this  amend- 
ment. 

Mr.  President,  I  cannot  but  remark  another 
thing,  though  it  may  not  strike  every  mind  as  re- 
markable in  all  the  provisions  presented  to  us. 
In  all  these  confiscation  measures,  including  the 
amendment  of  the  Senator  from  Massachusetts, 
there  is  a  certain  involuntary  but  at  the  same 
time  very  pregnant  respect  paid  to  a  particular  pro- 
vision of  our  Constitution  that  has  settled  down 
and  worn  into  the  habit  of  the  mind  that  no  man 
can  get  rid  of  it.  All  of  these  propositions  say 
that  this  confiscation,  this  emancipation,  shall  take 
place  in  i-egard  to  the  property  and  slaves  of  per- 
sons who  shall — that  means  hereafter — be  guilty 
of  acts  of  rebellion.     What  do  gentlemen  put  that 


in  for?  Why  is  such  a  provision  put  in  at  all? 
When  you  undertake  to  confiscate  enemy's  prop- 
erty as  such  ,  you  never  make  laws  that  the  prop- 
erty of  enemies  who  shall  hereafter  fight  you  shall 
be  prize.  You  simply  declare  enemy's  properly 
prize,  and  confiscate  it — the  property  of  those  who 
have  been  your  enemies,  who  are  your  enemies. 
If  gentlemen  will  look  at  confiscation  bills,  such 
as  arc  reported  to  us  as  having  been  passed  by 
the  colonies  at  the  time  of  the  revolutionary  war, 
they  will  find  that  they  were  of  that  character.  An 
honorable  Senator  showed  me  a  specimen  of  that 
kind  the  other  day;  it  was  the  Georgia  act  of  con- 
fiscation, and  it  went  on  to  enact  that  A,  B,  C,and 
D,  naming  them  over.John  Stiles,  John  Doe,  Rich- 
ard Roe,  puttingdown  one  hundred  orone  hundred 
and  fifty,  having  been  guilty  of  treason,  their  prop- 
erty is  hereby  confiscated.  That  is  confiscation 
out  and  out.  Why  do  we  not  have  such  acts  pre- 
sented here?  If  we  have  the  power  of  confisca- 
tion which  gentlemen  say  nations  have  so  fre- 
quently exercised,  pray  why  is  it  not  proposed  to 
exercise  it?  Why  not  come  right  out  with  it?  Why 
is  it  not  proposed  in  relation  to  all  who  have  been 
engaged  in  the  rebellion?  The  honorable  Senator 
from  Ohio  has  said  upon  the  floor  two  or  three 
times  over  to-day  that  he  is  for  confiscating  the 
property  of  all  rebels.  Has  there  been  any  such 
bill  here?  Has  anybody  presented  a  bill  to  con- 
fiscate the  property  of  all  who  have  been  engaged 
in  rebellion  ?  No.  Why  have  we  not  such  a  bill 
from  those  who  claim  this  high  national  preroga- 
tive and  right? 

Mr.  KING.  I  offered  an  amendment  making 
the  confiscation  applicable  to  all  who  have  been 
engaged  in  the  rebellion. 

Mr.  COLLAMER.     And  that  was  rejected. 

Mr.  KING.  A  majority  of  the  Senate  did  not 
vote  for  it. 

Mr.  COLLAMER.  I  give  the  honorable  Sen- 
ator some  credit  for  offering  it.  That  was  con- 
fiscation, or  at  least  looked  like  it.  The  amend- 
ment of  the  Senator  from  Massachusetts  applies 
only  to  the  slaves  of  persons  who  shall  be  here- 
after guilty.  So  it  is  with  all  the  propositions. 
Why  is  this?  It  is  the  result  of  our  early  educa- 
tion, which  we  cannot  get  rid  of;  it  springs  from 
the  sentiment  that  you  cannot  pass  ex  post  facto 
laws.  That  is  the  reason.  I  think  it  is  a  very 
involuntary  respect  paid  to  that  principle  of  the 
Constitution;  but  it  is  pregnant,  and  it  is  paid. 

The  honorable  Senator  from  Massachusetts, 
and  the  honorable  Senator  from  Ohio,  seem  never 
to  have  understood  the  explanation  which  I  gave 
before,  and  I  do  not  know  that  they  ever  will. 
Perhaps  it  is  because  they  do  not  want  to  under- 
stand it.  The  honorable  Senator  from  Massachu- 
setts especially,  in  offering  his  amendment  and  in 
speaking  upon  it  yesterday,  seemed  to  be  set  upon 
the  idea — he  entertains  it  strongly,  and  he  ex- 
presses it  strongly,  as  belongs  to  him — that  the 
existence  of  slavery  and  the  existence  of  this 
country  under  the  General  Government  are  in- 
compatible. I  shall  not  misrepresent  him;  I  may 
have  misunderstood  him;  but  if  I  did  understand 
him,  that  is  his  belief.  He  thinks  slavery  is  the 
origin  of  all  the  difficulty,  and  that  the  trouble 
will  continue  as -long  as  it  exists.  And  he  comes 
in  with  this  amendment  to  effect — what?  That 
purpose,  of  course.  If  it  is  adopted,  and  can  have 
effect,  and  is  constitutional,  it  can  have  no  effect 
at  all  except  upon  those  who  shall  hereafter  be 
engaged  in  the  rebellion.  It  will  not  reach  the 
slaves  of  the  fourteen  thousand  prisoners  taken  in 
arms,  whom  we  now  have  in  captivity.  They 
cannot  liereafler  be  engaged  in  the  rebellion;  we 
do  not  mean  that  they  shall  be;  and  hence  they 
are  to  forfeit  nothing;  their  slaves  are  not  reached 
by  this  ametidment.  The  slaves  of  those  whom 
we  have  taken  prisoners  and  put  on  parole  not  to 
fight  against  us  in  this  war,  will  not  be  reached. 
The  slaves  of  all  those  taken  at  Fort  Heniy,  at 
Island  No.  10,  of  General  Buckner,  and  those 
captured  at  Donelson,and  of  all  the  men  who  were 
captured  in  North  Carolina  and  put  on  their  pa- 
role— the  slaves  of  all  whom  wc  have  taken, 
whether  they  are  now  prisoners  or  are  on  parole. 
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are  not  reached  by  this.  Again,  the  slaves  in  the 
border  States  that  have  not  been  included  in  the 
proclamation  here  referred  to,  Missouri,  western 
Virginia,  Mary  land,  Delaware,  and  Kentucky,  are 
not  reached  at  all. 

Now,  Mr.  President,  will  this  thing,  carried  out 
in  this  way,  effect  the  purpose?  Will  slavery 
cease  to  exist.'  I  know  if  it  is  carried  into  effect, 
it  will,  in  some  measure,  accomplish  this  result; 
but  the  evil  remains,  that  incurable  evil,  the  exist- 
ence of  which,  as  the  Senator  views  it,  is  incon- 
sistent with  our  existence  as  a  nation.  I  simply 
mention  this  for  the  purpose  of  showing  that, 
guiding  ourselves  by  the  limitations  of  the  Con- 
stitution, whicii  gives  us  power — and  from  that 
source  alone  can  we  derive  it — gentlemen  cannot 
effect  the  purpose  which  they  iiavc  in  view.  It 
cannot  be  accomplished  consistently  with  the  pro- 
visions of  the  Constitution,  as  I  conceive.  I  do 
not  understand  this  talk  that  we  are  nearer  the 
source  of  power  than  the  Executive;  that  we  have 
all  power  over  the  war,  even  to  the  minute  con- 
ducting of  the  war,  and  the  judging  of  its  neces- 
sities, taking  them  all  into  our  hands,  because  we 
are  the  representatives  of  the  people.  I  would 
have  the  honorable  Senator  from  Ohio  remember 
that  there  was  not  one  of  us  ever  chosen  by  the 
people.  Not  a  single  member  of  this  body  was 
ever  sent  here  by  the  people.  "We  are  the  repre- 
sentatives of  the  States,  chosen  by  the  agents  of 
the  States — the  Legislatures.  We  never  had  the 
honor  of  a  popular  vote,  entitling  us  to  a  seat  in 
this  body.  The  President  has  as  direct  a  vote 
from  the  people  as  we  have,  and  perhaps  more  so. 
All  this  is  assumption.  Tlie  truth  is,  it  does  not 
alter  it  at  all,  whether  you  assume  and  usurp  the 
exercise  of  power  in  one  branch  of  the  Govern- 
ment or  in  another;  its  evil  effect  is  the  same. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ate is  ready  to  take  the  vote  now  on  this  question, 
I  hope  it  will  do  so.  ["  Yes."]  If  not,  I  move 
that  we  go  into  executive  session;  for  we  must 
have  a  short  executive  session  to-day. 

The  PRESIDING  OFFICER,  (Mr.  Hale  in 
the  chair.)  The  question  is  on  the  amendment  of 
the  Senator  from  Massachusetts  to  the  amend- 
ment of  the  Senator  from  Vermont. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident  

Mr.  ANTHONY.  If  the  Senator  will  allow 
me,  before  we  go  into  executive  session,  I  move 
that  the  pending  amendments  be  printed.  Some  of 
them  have  not  been  printed. 

Mr.  TRUMBULL.  I  hope  we  may  vote  with- 
out going  into  executive  session.  Everything,  I 
think,  is  in  print  that  is  pending. 

Mr.  ANTHONY.  The  amendment  of  the  Sen- 
ator from  Massachusetts  is  not. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts to  the  amendment  of  the  Senator  from 
Vermont.     Is  the  Senate  ready  for  the  question.' 

Mr.  HOWE.  I  should  like  to  say  a  few  words 
on  this  question. 

Mr.  WILSON,  of  Massachusetts.  I  move  an 
executive  session. 

Mr.  TRUMBULL.     I  hope  not. 

Mr.  WILSON,  of  Massachusetts.  We  cannot 
get  a  vote  to-iiiu;ht. 

'  Mr.  TRUMBULL.  Why  not.'  Yesterday  we 
adjourned  with  the  understanding  that  we  should 
take  a  vote  to-day,  so  far  as  an  understanding 
could  be  had  on  consultation  in  the  Senate.  The 
measure  has  no  better  friend  than  the  Senator  from 
Massachusetts,  and  I  trust  lie  will  not  insist  on 
an  executive  session  at  this  time.  If  anybody 
wishes  to  di.scuss  the  bill,  let  him  do  so.  If  my 
friend  from  Wisconsin  desires  to  be  heard,  I  am 
not  for  interfering  with  him;  let  him  go  on  and 
discuss  it;  he  has  a  right  to  do  so,  and  he  may  do 
it  to-night  I  suppose.  He  has  not  asked  for  a 
postponement. 

Mr.  HOWE.  I  have  not  asked  for  a  postpone- 
ment. Of  course,  I  dislike  to  occupy  the  time  of 
the  Senate  at  so  late  an  hour  in  the  day  as  this; 
yet  I  really  have  not  enough  to  say  upon  the 
question  to  warrant  me  in  asking  thai  the  bill  shall 
be  postponed  on  my  account. 

Mr.  WILSON,  of  Massachusetts.  1  think  it 
is  im[]Ossible  for  us  to  get  this  vote  to-night  with 
the  fart  before  us  that  the  Senator  from  Wiscon- 
sin and  others  desire  to  speak.  We  must  have 
an  executive  session.  It  is  now  past  four  o'clock. 
1  nu)ve  that  wr  inooced   fo  the  ■•onsideration  of 


executive  business,  if  the  Senator  from  Wiscon- 
sin yields. 

Mr.  HOWE.  Yes,  sir.  T  ought  to  sa^r  to  the 
Senator  from  Illinois  that  I  have  not  the  slightest 
wish  or  purpose  to  stave  off  a  vote  upon  anyone 
of  these  propositions.  That  is  no  part  of  my 
tactics.  1  do  not  propose  to  speak  with  a  view  of 
influencing  anybody,  but  with  the  hope  of  mak- 
ing the  Senate  understand  as  well  as  I  can  the 
reasons  which  will  influence  my  own  vote.  The 
Senate  knows  how  much  I  have  been  engaged  on 
other  business  for  some  time  past,  and  during  all 
the  time  this  debate  has  been  pending  in  the  Sen- 
ate. 

Mr.  FESSENDEN.  I  have  only  to  say  that 
if  the  Senator  from  Wisconsin  desires  to  speak, 
and  does  not  wish  to  speak  at  this  hour  of  the 
day,  I  think  it  would  be  most  unreasonable  to 
compel  him  to  go  on.  I  know  that  he,  with  me, 
has  been  so  much  engaged  on  the  tax  bill ,  devoted 
to  it  day  and  night,  that  he  has  been  unable  even 
to  listen  to  the  debates  in  the  Senate  on  this  sub- 
ject, as  I  have  been.  If  any  one  member  of  the 
committee  of  which  I  am  chairman  who  has  not 
spoken  on  this  subject  wishes  time,  it  ought  to  be 
granted  under  the  circumstances. 

Mr.  TRUMBULL.  The  Senator  from  Wis- 
consin has  not  asked  as  a  personal  matter  to  him 
that  the  bill  shall  be  put  over.  This  bill  has  been 
under  discussion  for  more  than  a  month;  and  yes- 
terday, at  a  later  hour  than  this,perhaps,  we  were 
very  near  obtaining  a  vote,  but  it  was  suggested 
by  the  Senator  from  Delaware,  [Mr.  Saulsbury,] 
that  he  might  desire  to  say  something  to-day,  and 
it  was  put  over,  and,  at  the  time  it  was  put  over, 
a  conversational  debate  occurred  in  the  Senate  as 
to  the  propriety  of  taking  a  vote  to-day,  and,  so 
far  as  there  was  any  expression  in  the  Senate — 
of  course  the  Senators  are  not  bound  by  it — no 
Senator  objected  to  that  course  yesterday.  It 
seemed  to  be  a  common  understanding  that  we 
would  take  a  vote  to-day.  I  know  there  is  a  very 
strong  opposition  to  any  bill  of  this  character.  I 
know  that  repeated' motions  are  madefor  the  pur- 
pose of  defeating  any  bill  of  this  character.  I  do 
not  say  that  in  regard  to  my  friend  from  Wiscon- 
sin, [Mv.  Howe.]  I  trust  he  is  going  to  vote  for 
some  bill,  and,  from  the  remarks  he  has  hereto- 
fore made,  I  infer  that  he  will  probably  vote  for 
some  bill.  A  Senator  moved  the  other  day  to  refer 
this  bill  to  a  committee — a  Senator  who  is  known 
to  be  an  enemy  to  confiscation,  and  whose  object 
is  to  defeat  the  passage  of  any  confiscation  bill. 
I  do  not  mean  to  misrepresent  the  Senator  from 
Pennsylvania,  and  I  am  very  sure  that  I  do  not. 
He  is  opiiosed  to  the  passage  of  any  confiscation 
bill:  he  does  not  believe  in  the  propriety  of  it.  He 
is  entitled  to  that  opinion,  and  of  course  it  is  his 
privilege  to  make  dilatory  motions;  but  I  am  sorry 
that  those  Senators  who  are  favorably  inclined  to 
a  confiscation  bill  should  unite  with  him  in  dil- 
atory motions.  I  should  be  very  glad  to  have  my 
friend  from  Maine  support  this  bill.  I  have  no 
hope  that  he  will  vote  for  any  confiscation  bill, 
not  the  least,  and  very  likely  there  may  not  be 
enough  in  the  Senate  to  pass  any  bill,  but  I  do 
desire 

Mr  FESSENDEN.  If  the  Senator  will  allow 
me,  I  should  like  to  ask  him  the  ground  of  that 
opinion  in  regard  to  myself. 

Mr.  TRUMBULL.  The  course  the  Senator 
from  Maine  has  pursued. 

Mr.  FESSENDEN.  What  course  has  the  Sen- 
ator from  Maine  jiursued? 

Mr.  TRUMBULL.  I  saw  him  vote  on  the 
yeas  and  nays  to  refer  this  matter  to  a  committee, 
the  other  day,  on  the  motion  of  a  gentleman  known 
to  be  opposed  to  any  confiscation  bill. 

Mr.  FESSENDEN.  Ah!  That  is  all.  I  merely 
wanted  to  know  the  ground. 

Mr.  TRUMBULL.  I  think  that  is  pretty  good 
ground.  When  a  Senator  votes  to  refer  a  pend- 
ing measure  and  all  ]iroposilions  on  the  subject 
to  a  person  known  to  be  opposed  to  the  whole  of 
them,  I  think  it  is  pretty  good  evidence  that  he  is 
opposed  to  it.  I  may  have  drawn  a  wrong  infer- 
ence, and  I  shall  be  very  glad  to  know  that  I  have. 
I  hope  I  am  mistaken,  and  that  the  Senator  from 
Maine  is  for  a  confiscation  bill. 

What  I  have  said,  1  say  to  the  frienils  of  this 
measure.  My  friend  from  Massachusetts  is  one 
of  them.  He  makes  this  motion  to  go  into  exec- 
utive session.  It  seems  to  me  we  shall  never  get 
this  ihinsr  to  nn  -'nd  if  ihat  course  is  nursuod.     1 


have  persisted  in  trying  to  keep  this  matter  before 
the  Senate  for  some  two  months,  until  I  am  afraid      * 
it  almost  looks  like  a  factious  movement  on  my 
part  to  do  so,  but  1  do  think  that  we  ought  to 
come  to  some  action  upon  this  bill. 

If  the  Senator  from  Wisconsin  desires  to  speak 
upon  this  bill,  and  does  not  wish  to  speak  to- 
night, and  his  public  duties  have  been  such  that 
he  could  not  be  here  to  examine  it  before,  I  shall 
resist  no  further  its  going  over. 

Mr.  SAULSBURY.  I  did  not  mean  to  say  a 
word;  but  inasmuch  as  I  have  been  alluded  to  as 
having  gotten  the  floor  yesterday,  and  it  has  been 
declared  th'at  the  subject  was  postponed  on  my 
suggestion  yesterday,  I  wish  simply  to  say  that 
at  the  same  time  I  gave  notice  to  the  Senate  that 
it  was  not  for  any  purpose  to  delay  action  upon 
tilt?  bill,  or  to  prevent  a  vote  being  taken.  I  know 
that  I  am  one  of  the  men  on  this  floor  whose  voice 
cannot  be  potential  either  for  good  or  ill.  Find- 
ing that  there  was  a  gentleman  of  the  dominant 
parly  on  the  floor  who  desired  to  speak,  and  un- 
derstanding that  it  was  the  wish  of  the  friends  of 
the  bill  to  press  a  vote  to-day,  I  yielded  to  that 
gentleman.  I  did  intend  to  address  the  Senate 
after  I  heard  a  speech  yesterday  upon  the  subject; 
but  inasmuch  as  what  few  remarks  I  may  wish 
to  make  can  be  made  just  as  well  on  any  other  bill 
as  on  that  under  consideration,  I  yielded  the  floor 
to  my  friend  from  Wisconsin,  [Mr.  Doolittlk.] 

Mr.  President,  as  I  said,  I  am  one  of  the  few 
men  on  this  floor  whose  voice,  either  for  good  or 
for  ill,  cannot  weigh  in  the  counsels  of  this  Cham- 
ber; but  I  will  say  that  if  there  is  a  lingering  hope 
of  the  reunion  of  these  Stales,  it  is  balanced  upon 
this  point.  Pass  this  bill,  undertake  to  emanci- 
pate the  slaves,  and  what  will  be  the  consequence.' 
You  have  discarded  every  utterance  of  a  repre- 
sentative from  a  border  State  heretofore,  and  per- 
haps for  what  I  say  now  I  may  be  represented  as 
a  disunionist,  as  a  secessionist.  I  have  been  so 
charged  before,  but  no  man  will  make  that  decla- 
ration to  my  face  upon  his  responsibility  as  a  man. 
Sir,  pass  this  bill,  and  if  there  ever  was  a  hope  of 
a  reunion  of  these  Stales,  it  is  gone,  it  is  past. 
Contrary  to  the  advice  of  gentlemen  situated  as 
I  am,  and  representing  the  interests  of  the  border 
States,  you  passed  your  bill  for  the  abolition  of 
slavery  in  this  District,  you  passed  your  resolu- 
tion, in  compliance  with  the  presidential  recom- 
mendation, for  emancipation  in  the  border  States. 
In  nothing  that  you  have'done,  sir,  have  you  list- 
ened to  our  advice.  You  have  given  no  heed  to 
our  counsel;  you  have  treated  us  with  contempt, 
as  the  Senator  from  Massachusetts  yesterday  in- 
timated when  speaking  of  the  utterances  of  the 
representatives  from  the  border  States.  1  think 
that  I  am  an  honest  man ;  I  think  that  I  speak  what 
I  mean,  and  I  mean  what  I  say;  and  I  tell  you  to- 
day that  the  warmest  friends  the  Union  ever  had 
were  in  the  border  States.  Sir,  you  have  disre- 
garded our  appeals,  you  would  not  hear  our  ad- 
vice, you  have  passed  your  bills,  you  have  done 
your  acts,  whether  we  were  willing  or  not,  and 
you  have  virtually  said  to  us  that  our  counsels  are 
not  wanted  and  our  advice  is  not  to  be  regarded. 
I  think  that  the  Senators  from  Virginia  and  Ma- 
ryland and  Delaware  have  nolbefin  treated  fairly 
in  your  legislation.  We  have  looked  upon  that 
old  flag  under  which  our  fathers  in  common  went 
forth  to  do  battle  in  defense  of  American  liberty, 
and  we  have  worshiped  it  as  the  idol  of  our  hearts. 
When  rebellion  in  the  Gulf  Slates  reared  its  front; 
when  in  iliis  Chamber  it  had  a  voice,  and  gave 
its  utterance  for  the  dissolution  of  the  American 
Union,  vw-ho  did  you  find  most  ]irompt  to  utter  a 
word  of  condemnation  of  treasonable  sentiments 
and  to  give  elVective  opposition  to  treasonable  acts? 
I  a]ipoal  to  the  Senator  from  Massachusetts,  as  a 
candid  man — and  I  think  he  is  an  honest  man, 
although  1  believe  upon  this  subject  ho  is  gov- 
erned by  very  erroneous  views — who  was  it?  Did 
he  stand  tip  in  his  place 

Mr.  COWAN.  I  believe  there  is  a  motion  pend- 
ing to  go  into  executive  session, and  I  would  sug- 
gest to  the  honorable  Senator  from  Delaware  that 
that  motion  should  be  put  without  extended  de- 
bate. 

Mr.  SAULSBURY.  I  wish  to  give  utterance 
to  a  few  words. 

Mr.  COWAN.  I  thought  perhaps  the  Senator 
would  prc^Cer  another  time. 

Mr.  S.AULSBURY.  I  will  interpose  no  objec- 
lion  to  the  wish  of  the  Senate,  but  I  want  to  ask 
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the  Senator  from  Massachusetts  who'I  believe  to 
he  a  frank,  a  candid,  and  an  honest  man,  although 
governed  by  considerations  that  do  not  govern  me, 
wliey  Jefferson  Davis,  when  Iverson,  wlien  Wig.- 
fall,  and  those  men  laid  out  theUnion  in  state,  who 
was  it  that  rose  and  indignantly  uttered  a  word  of 
condemnation  in  reference  to  their  sentiments? 
Wasitthe  representatives  from  Massachusetts, or 
was  it  the  representatives  from  the  border  States? 
One  of  the  humblest,  one  of  the  youngest  members 
upon  this  floor  I  say  to  you  and  I  say  to  the 
country  that  on  the  day  that  Mr.  Buchanan  sen  t  his 
message  to  the  Senate,  when  those  gentlemen  pro- 
claimed themselves  in  favor  of  a  dissolution  of  the 
Union,  at  the  heel  of  the  day's  session  getting  the 
floor,  1  proclaimed  that  my  noble  State,  little  and 
humble  as  she  was,  was  the  first  to  give  her  pledge 
to  this  Union, and  under  any  and  all  circumstances 
she  would  be  the  last  to  abandon  it.  The  position 
that  I  took  then  I  maintain  now.  But,  sir,  your 
legislation  is  driving  from  you — bear  that  in  mind 
— the  warmest  frienc^^  you  ever  had.  Carry  out 
your  policy  of  emancipation,  undertake  by  a  sim- 
ple act  to  free  the  slaves  throughout  this  country, 
and  what  will  you  do? 

Mr.  FOSTER.  Will  the  Senator  from  Dela- 
ware pardon  me  one  moment  for  a  question?  1 
can  assure  him  that  he  does  great  injustice  to  the 
feeling  on  this  side  of  the  Chamber,  in  supposing 
that  there  is  any  hostility  to  the  border  States.  1 
would  ask  him  in  that  connection — not  to  allude 
of  course  to  the  proceedings  of  the  other  House, 
for  that  is  not  parliamentary — whether  he  has  not 
heard  that  a  Representative  of  his  own  State,  a 
Representative  of  the  whole  State,  voted  for  the 
proposition  which  he  condemns,  when  it  was 
before  him  as  a  legislator? 

Mr.  S  AULSBURY.  I  thank  the  gentleman  for 
the  inquiry,  because  it  gives  me  occasion  to  ex- 
press my  views  on  a  matter  which  I  otherwise 
should  not  have  touched.  When  I  speak  to  the 
honorable  Senator  from  Connecticut,  1  speak  to  m 
gentleman  for  whom  1  have  the  most  profound 
respect,  a  gentleman  in  whose  patriotism  and  judg- 
ment and  abilities  and  honesty  of  heart  1  have 
great  confidence.  But,  sir,  1  still  say  that  our 
voice  has  been  unheeded,  our  counsel  has  been 
spurned;  you  have  dared  by  your  legislation  to 
ignore  the  counsels  of  the  Senator  whose  vacant 
seat  is  before  me — vacant  not  from  choice  but 
from  indisposition — the  seat  of  a  man  who  for 
twenty-five  years  has  reflected  honor  upon  his 
country  in  its  council  chambers.  I  refer  to  Mr. 
Pearce,  of  Maryland. 

Gentlemen,  you  have  done  all  this,  and  you  now 
propose  to  pass  this  bill.  In  boyhood,  around 
the  knee  of  my  father,  1  learned  to  revere  your 
Constitution  and  your  Union.  I  have  never  felt 
any  other  sentiment  than  that  of  respect  and  rever- 
ence for  the  Constitution  and  the  Union,  but  I  tell 
you  honestly  that  if  you  pass  this  bill  you  sound 
the  death  knell  of  the  American  Union. 

The  honorable  Senator  from  Connecticut  says 
that  the  Representative  from  my  own  State  in  the 
House  of  Representatives  voted  for  the  abolition 
of  slavery  in  the  District  of  Columbia,  and  for  the 
resolution  relative  to  emancipation  in  the  border 
Stales. 

Mr.  FOSTER.  I  meant  not  to  make  the  asser- 
tion, but  to  ask  the  question  whether  that  was  the 
fact. 

Mr.  SAULSBURY.  It  is  so,  sir.  I  do  not 
mean  to  reflect  upon  that  gentleman;  I  do  not 
mean  to  say  one  unkind  word  in  regard  to  him. 
In  our  personal  intercourse  and  private  friendship, 
nv.iny  acts  have  passed  between  us  that  1  cher- 
ish, and  I  never  intend  in  a  political  controversy 
to  do  aught  or  say  aught  that  is  unkind  person- 
ally. But  I  take  leave  to  say  that  any  man — 1  do 
not  assert  that  he  is  a  member  of  the  House  of 
Representatives — is  mistaken  who  presumes  to 
declare  that  the  people  of  the  State  of  Delaware 
approve  your  policy  of  the  emancipation  of  the 
slaves  in  this  District,  and  the  President's  recom- 
mendation oflfering  us  aid  if  we  initiate  emanci- 
pation in  the  border  Slates.  Such  a  policy  advo- 
cated by  any  man  in  Congress,  or  outside  of 
Congress,  will  meet  with  the  stern  rebuke  of  the 
free  voters  of  the  State  of  Delaware.  You  have 
seen  the  last  Republican  you  will  ever  see,  you 
have  seen  the  lastYepresentaiivo  ofan  opposition 
party  to  the  Democracy  of  the  country,  either  in 
that  House  oV  in  this,  from  Delaware,  after  any 
such   vote   shall   have  boon  given  by  one  who 


claims  to  represent  her.  Sir,  we  intend  to  go  be- 
fore the  people  of  that  little,  feeble,  but  gallant 
and  noble  State,  and  wc  will  take  issue  with  y9U 
upon  these  questions;  and  hereafter  no  voice  of 
hers  in  either  House  of  Congress,  will  be  raised 
in  your  day  or  mine,  sir,  that  dares  to  advocate 
such  a  policy.  1  know  that  in  these  days,  when 
there  is  a  triumphant  majority,  when  you  think 
you  have  everything  your  own  way,  it  is  very 
easy  to  imagine  that  you  are  going  to  carry  out 
your  policy  everywhere;  but  yeu  are  mistaken. 

Mr.  President,  I  venture  to  make  a  prediction. 
I  am  neither  a  prophet  nor  the  son  of  a  prophet; 
and  yet  I  once  did  prophesy,  and  I  think  my 
prophecy  is  being  fulfilled.  Some  fifteen  months 
ago  upon  this  floor  I  made  the  prophecy  that  if 
any  Gibbon  should  hereafter  write  the  decline 
and  fall  of  the  American  Republic,  he  would  date 
that  decline  and  fall  from  the  rejection  by  the 
Congress  of  the  United  States  of  the  propositions 
submitted  by  the  late  Senator  from  Kentucky, 
[Mr.  Crittenden.]  I  think  that  prophecy  is 
being  fulfilled.  Upon  the  strength  of  that  proph- 
ecy, and  let  me  say  upon  the  fact  that  it  has 
been  so  far  fulfilled,  I  now  venture  to  make  an- 
other. Pass  your  emancipation  bills;  you  think 
you  are  freeing  the  slaves,  and  if  you  will  take 
them  after  you  free  them  to  your  northern  States 
among  yourselves,  you  will  do  something  more 
than  I  anticipate;  but  you  are  passing  resolutions 
and  laws  to  keep  them  from  coming  among  you. 
My  prophecy  is,  that  in  1870,  let  this  war  term- 
inate as  it  may,  whether  you  conquer  the  se- 
ceded States  or  not,  if  local  State  governments 
are  preserved  in  this  country,  there  will  then  be 
more  slaves  in  the  United  States  than  there  were 
in  1860.  Why  do  I  say  so?  My  friend  the  hon- 
orable gentleman  from  Vermont  said  the  other 
day  we  might  as  well  tell  the  truth  when  we  talk 
together.  I  am  going  to  tell  the  truth,  and  say 
what  I  mean.  By  your  acts  you  attempt  to  free 
the  slaves.  You  will  not  have  them  among  you. 
You  leave  them  where  they  are. 

Then,  what  is  to  be  the  result  ?  I  presume  that 
local  State  governments  will  be  preserved.  If  they 
are,  if  the  people  have  a  right  to  make  their  own 
laws,  and  to  govern  themselves — and  I  presume 
that  even  my  friend  from  Massachusetts  will  not 
object  to  that — they  will  not  only  reenslave  every 
person  that  you  attempt  to  set  free,  but  they  will 
reenslave  the  whole  race.  I  do  not  mean  to  sug- 
gest a  thing  that  I  will  not  favor;  I  take  all  the 
responsibility  of  the  utterance  in  my  own  person. 
I  say  to  you,  sir,  and  I  say  to  the  country,  that 
if  you  send  five  thousand  slaves  into  the  State  of 
Delaware — we  have  got  about  two  thousand  slaves 
now,  and  we  have  about  twenty  thousand  free  ne- 
groes— if  you  send  five  thousand  more  of  that 
class  of  people  among  us,  contrary  to  our  law, 
contrary  to  our  will,  I  avow  upon  the  floor  of  the 
American  Senate  that  I  will  go  before  my  people 
for  enslaving  the  whole  race,  because  I  say  that 
this  country  is  the  white  man's  country.  God, 
nature,  everything  has  made  a  distinction  between 
the  white  man  and  the  negro,  and  by  your  legis- 
lation you  cannot  bring  up  the  filthy  negro  to  the 
elevation  of  the  white  man,  if  you  try  to  put  him 
upon  that  platform.  I  never  had  an  ancestor  that 
was  not  a  slaveholder,  as  far  as  they  have  ever 
existed  in  this  country;  and  I  never  had  an  ances- 
tor that  would  hold  a  slave  for  life,  but  always  set 
him  free  at  twenty-one  years  of  age;  but  I  say  to 
you,  sir,  [Mr.  FIale  in  the  chair,]  honestly  to 
you,  whose  voice  has  been  potential  in  the  coun- 
cils of  the  nation  in  behalf  of  what  you  call  free- 
dom,and  to  you,  gentlemen  ofthe  dominantparty, 
who  govern  the  legislation  of  the  hour,  that  we 
mean  that  the  United  States  of  America,  from  the 
northern  lakes  to  tiie  southern  Gulf,  from  the  At- 
lantic on  the  one  side  to  the  Pacific  on  the  other, 
shall  be  the  white  man's  home;  and  not  only  the 
white  man's  home,  but  the  white  man  shall  gov- 
ern, and  the  nigger  never  shall  be  his  equal. 
[Applause  in  the  galleries.] 

The  PRESIDliSTG  OFFICER.  There  must  be 
order  in  the  galleries. 

Mr.  SAULSBURY.  No  legislation  that  you 
can  adopt  shall  prevent  that  irrevocable  decree  of 
God  and  nature,  the  supremacy  ofthe  white  man 
in  the  United  States  of  America.  What  care  1, 
gentlemen,  whether  you  pass  this  bill  or  not?  I 
do  not  care  a  fig.  Why  do  I  not?.  My  State  is 
not  interested  in  the  subject  of  slavery.  I  said  I 
did  not  care  whetheryou  pass  itor  not.  I  do  care. 


I  do  not  care  in  one  aspect;  the  aspect  most  dear 
to  you — the  setting  negroes  free;  but  I  do  care 
in  one  aspect  of  this  case.  I  have  never,  so  help 
me  God,  seen  the  day  that  I  wanted  cither  the 
arms  or  the  counsels  of  rebellion  to  prevail  in  this 
country.  I  recollect  in  my  schoolboy  days  read- 
ing the  Farewell  Address  of  George  Washington 
where  he  warns  against  these  things.  Sir,  it  has 
been  the  masterpiece  of  written  advice,  which  I 
have  studied  ever  since.  Two  years  ago,  in  my 
place  in  the  Senate  of  the  United  States,  when 
Mr.  Davis,  now  the  president  of  what  they  call 
the  southern  confederacy  at  Richmond,  offered 
his  resolutions,  I  raised  a  humble  and  ineffectual 
voice  against  them — not  that  I  dissented  from  the 
principles,  but  simply  because  1  wanted  to  keep 
out  sectional  and  party  strife.  In  every  vote  I 
have  given  and  every  act  I  have  done,  I  have  tried 
to  observe  the  same  principle.  I  thought,  sir,  if 
we  could  live  a  harmonious  people  united  together, 
we  should  not  only  be  the  greatest,  but  the  hap- 
piest people  on  earth.  In  my  humble  place  here, 
I  have  tried  by  every  vote  I  have  given  and  every 
act  I  have  done,  to  preserve  the  unity  of  our  Gov- 
ernment, that  unity  being  based  upon  the  Consti- 
tution which  our  fathers  made.  There  are  other 
gentlemen  here  who  have  done  the  same  thing; 
yet  they  have  been  suspected,  and  I  have  been 
suspected,  of  beingdisloyal.  Bywhom?  Lettruth 
be  spoken  though  the  heavens  fall.  By  whom? 
By  men  who,  from  1820  to  this  present  hour,  have 
been  agitating  the  slavery  question.  I  heard  the 
Senator  from  Massachusetts  say  yesterday  that 
slavery  was  the  cause  ofthe  rebellion,  and  while 
slavery  existed, the  sentiment  was,  I  suppose,  that 
treason  must  exist.  In  his  impassioned  declama- 
tion against  what  he  considers  the  favorite  insti- 
tution of  the  South,  he  could  not  find  aught  of 
condemnation  except  as  against  slavery. 

Mr.  President,  when  I  was  a  boy,  among  the 
first  things  that  I  read  in  the  proceedings  of  Con- 
gress were  the  utterances  of  your  [Mr.  Hale  in 
the  chair]  potential  voice.  And  for  what  ?  Not 
for  the  extension  of  slavery,  for  then  nobody  pro- 
posed to  extend  it;  but  you  were  opposing  the 
extension  of  slavery  and  the  existence  of  slavery 
when  nobody  proposed  to  extend  it,  and  nobody 
proposed  to  do  aught  except  to  observe  the  con- 
stitutional guarantees  which  our  fathers  made  in 
reference  to  the  subject  of  slavery. 

Again,  sir,  when  the  proposition  v/as  made  to 
annex  Texas,  who  was  it  that  said  a  word  upon 
the  subject  of  slavery  ?  Did  the  friends  of  slavery 
ask  that  slavery  should  be  carried  into  Texas? 
No,  sir;  but  the  proposition  was  made  to  exclude 
it  from  Texas.  And  if  I  could  see  my  friend  from 
Pennsylvania  [Mr.  Wilmot]  in  his  seat,  I  should 
like  to  say  a  word  to  him.  He  expatiated  a  little 
on  the  barbarities  of  slavery,  and  its  being  the 
cause  of  this  war.  I  think  one  ofthe  first  polit- 
ical speeches  that  I  ever  attempted  before  my  peo- 
ple in  a  humble  way  was  upon  something  that  was 
called  the  "  Wilmot  proviso."  What  was  the 
"  Wilmot  proviso?"  Was  it  a  proposition  to  ex- 
tend slavery  into  the  Territories?  No,  sir.  When 
nobody  asked  to  carry  slavery  into  the  Territories, 
it  was  a  proposition  by  the  same  honorable  Sen- 
ator to  exclude  it,  and  to  exclude  it  from  territory 
into  which  it  never  could  be  carried.  Why  was 
the  proposition  made?  For  political  agitation;  for 
the  success  of  party;  for  the  triumph  of  party, 
and  nothing  else. 

Again,  gentlemen,  let  me  tell  you  that  during 
the  present  session  of  Congress  I  have  sat  here, 
I  have  listened  very  frequently,  I  have  listened 
most  patiently,  although  1  have  felt  a  little  sensi- 
tive upon  the  subject,  and  1  have  heard  gentlemen 
of  the  dominant  party  denounce  every  man  that 
voted  for  John  C  Breckinridge  as  a  disloyal  man. 
I  am  one  of  those  men  who  think  that  a  gentle- 
man will  be  a  gentleman  under  all  circumstances, 
that  personalities  ought  always  to  be  avoided.  I 
never  indulge  in  them  if  I  know  myself;  1  cer- 
tainly never  wish  to  do  so.  But  they  say  that 
every  man  who  voted  for  John  C.  Breckinridge  is 
a  disloyal  man,  and  they  wrap  the  American  flag- 
around  their  holy  persons  because  they  voted  for 
Abraham  Lincoln,  and  thank  God  that  they  are 
not  as  other  men  are,  or  even  as  these  poor  rebels 
who  voted  for  John  C.  Breckinridge!  I  should 
know  how  to  answer  any  such  remark  as  that  if 
it  were  made  to  me  personally.  1  do  not  take 
personal  offense  at  it  simply  for  the  reason  that 
it  is  not  addressed  to  me  personally.     Whenever 
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it  is,  I  shall  have  but  one  reply  to  make — that  man 
eitlier  lirs  or  is  without  the  responsibility  of  a  man. 
But,  sir,  lot  mo  tell  you  what  you  and  your 
party  have  done  in  voting  for  Abraham  Lincoln. 
You  have  laid  down  a  platform  aggressive  upon 
the  Constitution  of  your  country.  You  have 
avowed  principles  contrary  to  ihe  fundamental 
law  of  the  land;  you  still  advocate  them.  I  do 
not  say  you  aro  dishonest  in  advocating  them.  1 
give  you  credit  for  sincerity.  We  have  met  them, 
and  warred  against  them  just  as  honestly  as  you 
Jiave  combated  for  them.  I  think  that  your  ar- 
guments, your  declarations,  your  assertions,  as 
to  what  you  meant  to  do  if  you  got  the  reins  of 
power,  have  done  more  to  dissolve  this  Union 
than  anything  else.  The  Senator  from  Vermont 
says,  let  us  tell  the  truth.  Let  us  tell  it,  sir.  You 
have  given  Jefferson  Davis  and  his  men  the  only 
capital  they  had.  They  proclaimed  that  if  you 
got  into  power  you  meant  to  do  certain  things. 
You  denied  it.  Upon  your  accession  to  power, 
contrary  to  my  honest  judgment,  contrary  to  my 
■wish,  they  retired  from  this  Chamber,  they  left 
your  halls  of  legislation,  and  they  undertook  to 
set  up  a  miserable  flag,  upon  which  were  the  bars 
and  stripes,  instead  of  the  stars  and  stripes. 

Mr.  President,  let  men  say  what  they  please, 
let  them  impute  what  they  please,  I  never  intend 
to  live  under  the  bars  and  stripes,  f  intend  to 
live  either  under  the  stars  and  stripes  or  under 
some  foreign  flag.  I  opposed  them  then.  I  was 
denounced  by  some  of  them  as  a  very  good  south- 
ern abolitionist.  In  council  I  warred  against  them, 
whcii  1  was  invited  to  their  council.  Against  their 
action  I  have  uniformly  warred,  and  1  intend  to 
war;  but,  sir,  I  ask  you,  do  not  dissipate  the 
dreams  of  my  childhood;  do  not  tell  me  that  the 
lesson  I  learned  around  the  patriotic  hearthstone 
is  a  delusion  and  a  lie  ;  do  not  tell  me  that  when 
1  heard  my  father  and  my  kinsfolks  talk  of  this 
as  the  greatest,  the  freest,  and  the  happiest  nation 
on  earth,  they  were  mistaken.  Sir,  by  your  le- 
gislation you  are  teaching  every  man  in  the  bor- 
der Slates  to  think  that  you  are  prosecuting  the 
war,  not  for  what  they  cherish  and  for  what  they 
can  honestly  fight  this  battle,  the  preservation  of 
the  Union  and  the  Constitution  of  the  country, 
but  for  another  object — universal  emancipation; 
for  which,  if  you  are  honest  men,  you  cannot 
prosecute  it  a  single  hour  or  a  single  day  justly, 
but  must  bring  down  upon  your  heads  not  only 
the  anathemas  of  the  present,  but  the  execration 
of  the  future. 

Here  is  my  friend  from  E{;entucky,  [Mr.  Davis,] 
who  differs  very  widely  from  me,  so  far  as  De- 
mocracy is  concerned ;  but  I  believe  he  has  a  coin- 
mon  purpose  at  heart  with  me — the  integrity  of 
the  Union  and  the  preservation  of  the  Constitu- 
tion. Do  not  tell  us  that  you  deluded  and  de- 
ceived us  in  the  promises  you  made  when  you 
declared  that  you  would  not  interfere  with  our 
domestic  institutions,  that  you  meant  only  this 
war  for  the  preservation  of  the  Union  and  the 
Constitution.  Fight  the  battles  that  you  are  fight- 
ing for  the  i')reservation  of  the  Unitm  forined  by 
our  fathers,  upon  the  only  pi-oper  basisof  a  Union 
of  free  men,  of  equal  States,  for  the  perpetuation 
of  the  Constitution  which  our  fathers  formed,  and 
we  will  go  as  far  as  he  who  goes  furthest;  but  tell 
us  that,  by  some  insidious  trick,  by  some  legisla- 
tive device,  you  mean  to  render  it  an  occasion  to 
destroy  the  freedom  of  the  legislation  and  the  in- 
dependence of  the  States,  that  you  mean  to  as- 
sume to  yourselves  what  your  fathers  and  ours 
never  meant  you  to  have — the  right  to  regulate 
our  doiTiestic  institutions;  and  while  we  wilTnever 
raise  a  hand  against  the  old  flag,  even  though  it 
be  borne  by  what  we  consider  disunion  hands  in 
the  North,  we  can  only  stand  by  and  look  on. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
vote  will  be  laUen  on  my  motion  to  proceed  to 
the  consideration  of  e.xecutive  business.  It  is 
\ery  important  to  have  a  brief  executive  session. 
Mr.  TRUMBULL.  Before  that  motion  is  put, 
I  desire  to  present,  with  a  view  to  have  it  printed, 
what  I  will  olfer  as  a  substitute  for  the  first  sec- 
tion of  the  original  bill  as  it  is  now  pending.  The 
original  bill  was  amended,  on  the  motion  of  the 
Senator  from  Ohio,  [Mr.  Sherman,]  by  limiting 
theconfiscation  to  classes  of  persons.  Thatainend- 
nient  has  not  been  printed  in  the  bill,  and  I  think 
the  language  of  it  is  a  little  awkward.  Tliere 
Jiave  been  a  great  many  criticisms  on  the  first  sec- 
tion of  the  bill.   Gentleman  have  thought  proper 


to  understand  it  differently  from  what  I  intended; 
and  in  order  to  make  it  more  clear,  not  alter  its 
legal  effect,  as  it  was  intended  by  me  at  any  rate, 
at  the  proper  time  I  will  offer  what  I  now  present 
as  a  substitute  for  the  first  section;  making  it,  I 
trust,  more  clear  to  some  of  those  gentlemen  who 
have  made  objections  to  it,  which  I  think  it  is  not 
obnoxious  to.  I  simply  ask  that  this  amendment 
may  be  printed. 

The  proposed  amendment  was  received  inform- 
ally, and  ordered  to  be  printed. 

Mr.  ANTHONY.  I  hope  the  other  pending 
amendment  will  also  be  printed  at  the  same  time. 

The  PRESIDINGOFFICER.  To  what  amend- 
ment does  the  Senator  refer.' 

Mr.  ANTHONY.  The  amendment  of  the 
Senator  from  Massachusetts.  I  move  that  it  be 
printed. 

The  motion  was  agreed  to.  ' 

Mr.  CHANDLER.  I  ask  the  consent  of  the 
Senate  to  take  up  a  bill  reported  this  morning 
from  the  Committee  on  Commerce.  Since  it  was 
reported,  I  have  received  a  letter  from  the  Secre- 
tary of  the  Treasury,  which  I  will  send  to  the 
desk,  and  ask  to  have  read. 

The  PRESIDINGOFFICER.  Does  the  Sen- 
ator from  Massachusetts  insist  upon  his  motion.' 
The  motion  of  the  Senator  from  Michigan  is  not 
in  order.  There  is  a  bill  before  the  Senate  not 
disposed  of. 

Mr.  TRUMBULL.  Before  passing  from  the 
printing  question,  I  wish  to  state  that  the  Senator 
from  Vermont  suggests  to  me  that  he  would  like 
to  see  the  first  section  of  this  bill  as  it  has  been 
amended  in  print.  I  move  that  the  bill  as  it  has 
been  amended  be  printed.  Then  Senators  will 
see  exactly  how  it  stands  at  the  present  time. 

The  motion  was  agreed  to. 

Mr.  CHANDLER.  I  will  state  that  the  House 
of  Representatives  have  passed  to-day  the  iden- 
tical bill  to  which  I  alluded,  and  it  is  very  import- 
ant that  it  should  be  acted  on  promptly.  The 
Committee  on  Commerce  recommend  an  amend- 
ment which  I  shall  offer  if  the  bill  be  taken  up.  I 
move  now  to  take  up  the  House  bill  to  amend  the 
act  of  July  last,  in  relation  to  the  collection  of 
duties  on  imports. 

The  PRESIDING  OFFICER.  The  motion  is 
not  in  order.  There  is  a  bill  before  the  Senate  at 
this  moment. 

Mr.  WILSON,  of  Massachusetts.  I  can  say 
to  the  Senator  from  Michigan,  that  I  understand 
there  will  be  objection  to  the  bill  alluded  to  by 
him.     I  must  therefore  insist  on  my  motion. 

Mr.  CLARK.  I  desire  to  submit  an  amend- 
ment, which  I  shall  propose  to  the  substitute  of 
the  Senator  from  Vermont,  and  I  move  that  it  be 
printed. 

The  proposed  amendment  was  received,  and 
ordered  to  be  printed. 

Mr.  WILSON,  of  Massachusetts.  It  is  of  very 
great  importancp  that  we  have  a  brief  executive 
session  to-day.  I  therefore  insist  on  the  motion 
that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  ses.sion,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Friday,  May  2,  1862.  » 

The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

DUTIES  ON  IMPORTS. 

Mr.  WASHBURNE.  I  ask  unanimous  con- 
sent to  report  from  the  Committee  on  Commerce 
a  bill  supplementaiy  to  an  act  approved  the  13th 
of  July,  18()1,  entitled  "An  act  for  the  collection 
of  duties  on  imports,  and  for  other  purposes." 

There  was  no  objection;  and  the  bill  was  re- 
ceived, and  read  a  first  and  second  time. 

Mr.  WASHBURNE.  It  is  important  that 
this  bill  should  be  passed  at  once,  as  will  be  seen 
by  the  letter  of  the  Secretary  of  the  Treasury, 
which  I  send  to  the  Clerk's  desk  to  be  read. 

The  Clerk  read,  as  follows: 

Theasury  Department,  .Ipril  30,  186'2. 
Sir  :  The  possrssion  ot'  New  Orleans  iii;ilces  oaily  action 
on  llio  liill  lierewilli  liansniitted  liiglily  iniiionant  ti>  (lie  piilj- 
lie  nncresi.    Jt  is  a  copy,  with  somu  modifications,  ol  the 
bill  sent  to  the  coinuiiltep  a  few  days  since. 


May  I  ask  for  It  the  earliest  eonvenient  consideration  of 
your  committee  and  of  the  House.' 

Willi  great  respect,  S.  P.  CHASE. 

Hon.  E.  B.  Wasiiburne, 

Cliairman  Committee  on  Commerce.  # 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (S.  No.  124)  relating 
to  highways  in  the  county  of  Washington  and 
District  of  Columbia;  when  the  Speaker  signed 
the  same. 

NEW  MEMBER  OF  A_^COMMITTEE. 

The  SPEAKER  announced  that  he  had  ap- 
pointed Mr.  Blair,  of  Pennsylvania,  to  fill  the 
vacancy  in  the  Committee  on  Territories,  caused 
by  the  resignation  of  Mr.  Bailey,  of  Massachu- 
setts. 

HORACE  M.  HEISKELL. 

Mr.  VERREE,  from  the  Committee  on  Naval 
Affairs,  repoited  a  bill  for  the  relief  of  Horace  M. 
Heiskell,a  paymaster  in  the  United  States  Navy; 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed,  and  read  a  third  time;  and  being 
engrossed  it  was  accordingly  read  the  third  time, 
and  passed. 

SLAVERY  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  ELY.  Mr.  Speaker,  I  rise  to  a  privileged 
question.  When  the  vote  was  taken  in  this  House 
on  the  bill  emancipating  slaves  in  the  District  of 
Qolumbia,  I  was  absent  from  my  seat  in  conse- 
quence of  illness.  If  I  had  been  present  I  would 
have  voted  in  the  aflirmative.  I  now  record  my 
vote  in  the  afiirmative. 

S.  L.  PHELPS,  ETC. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs,  made  advei-se  reports  in  the  fol- 
lowing cases;  which  were  laid  upon  the  table,  and 
ordered  to  be  printed: 

Petition  ofS.L.  Phelps, lieutenantUnitedStates 
Navy; 

Petition  of  W.  T.  Smithson,  assignee  of  W. 
B.  Drafer,for  compensation  for  services  rendered 
the  United  States  with  the  Japan  expedition; and 

Petiiioti  of  T.  A.  Craven,  commander  United 
States  Navy,  for  compensation  for  extra  ser- 
vices. 

On  motion  of  Mr.  SEDGWICK,  it  was  or- 
dered that  the  Committee  on  Naval  Affairs  be  dis- 
charged from  the  further  consideration  of  the  fol- 
lowing cases,  and  that  they  be  laid  upon  the  table: 

Resolution  of  the  House  in  relation  to  the  es- 
tablishment of  a  navy-yard  and  naval  depot  at 
Caiie  Girardeau,  Missouri; 

A  communication  in  relation  to  the  signal  ser- 
vice; and 

Resolution  of  the  House  in  reference  to  the  ne- 
cessity of  repealing  the  eighth  section  of  the  act 
of  Congress  to  further  proitiote  the  efliciency  of 
the  Navy,  approved  December  21,  1S61. 

STEAM  LINE  FROM  CALIFORNIA  TO  CHINA. 

On  motion  of  Mr.  SEDGWICK,  it  was  ordered 
that  the  Committee  on  Naval  Aflairs  be  discharged 
from  the  further  consideration  of  a  memorial  of 
the  Chamberof  Commerce  of  San  Francisco,  Cal- 
ifornia, relative  to  the  establishment  of  a  steam 
line  from  that  city  to  China;  and  that  the  same 
be  referred  to  the  Committee  on  Commerce. 

COLONEL  JOSUPU  PADDOCK,  ETC. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  bills  of  the  following  titles;  which  were 
severally  read  a  first  and  second  time,  referred  to 
a  Committee  of  the  Whole  House  on  the  Private 
Calendar,  and,  with  the  accompanying  reports, 
ordered  to  be  printed: 

A  bill  for  ihereliof  of  Coloui'l  Joseph  Paddock;  • 
and 

A  bill  for  the  relief  of  the  assistant  surgeons, 
medical  cadets,  sisters  of  charity,  and  servants, 
sufferers  by  the  burning  of  the  Washington  In- 
firmary on  the  night  of  the  3d  of  November,  1861. 
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SYLVESTER  COOKS. 

Mr.  FENTON,  from  the  same  committee,  re- 
ported back  Senate  bill  (No.  177)  for  the  relief  of 
Sylvester  Cooks,  with  the  recommendation  that 
it  do  pass;  which  was  ordered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  FENTON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

WILLIAM  SAWYER. 

Mr.  EDGERTON,  from  the  Committee  on  Pri- 
vate Land  Claims,  made  an  adverse  report  on  the 
petition  ofWilliamSawyerand  others, and  moved 
that  it  be  laid  upon  the  table. 

Mr.  ALLEN.  I  hope  that  that  case  will  be 
referred  to  the  Committee  of  Claims,  instead  of 
being  laid  upon  the  table. 

The  motion  to  lay  upon  the  table  was  disagreed 
to,  and  the  case  was  referred  to  the  Committee  of 
Claims. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS,from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the- support  of  the  Army  for  the  year  ending 
the  30th  of  June,  1863;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

MRS.  FRANCES  ANN  McCAULEY. 

Mr.  CRITTENDEN.  Mr.  Speaker,  the  other 
day  I  reported  from  the  Committee  on  Foreign 
Affairs  a  bill  for  the  relief  of  Mrs.  Frances  Ann 
McCauley,  and  as  the  bill  contained  an  appro- 
priation, it  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar.  I  now 
ask  that,  by  unanimous  consent,  the  committee 
be  discharged  from  the  further  consideration  of 
that  bill,  and  that  it  be  put  on  its  passage  at  this 
time. 

Mr.  PORTER  objected. 

ROBERT  B.  BRADFORD. 

Mr.  McKNlGHT,fromthe  Committee  on  For- 
eign Affairs,  reported  back  House  bill  (No.  367) 
for  the  relief  of  Robert  B.  Bradford,  with  the  rec- 
ommendation that  it  do  pass;  which  was  referred 
to  a  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

ADJOURNMENT  OVER. 

Mr.  MAYNARD  moved  that  when  the  House 
adjourns  to-day,  it  adjourn  to  meet  on  Monday 
next.- 

The  motion  was  agreed  to. 

JEREMIAH  PENDERGAST,  ETC. 

Mr.  CUTLER,  from  the  Committee  on  Invalid 
Pensions,  made  adverse  reports  in  the  following 
cases;  which  were  laid  upon  the  table,  and  ordered 
to  be  printed: 

Petition  of  Jeremiah  Pendergast  for  increase  of 
pension; 

Petition  of  Andulotia  Pier;  and 

Petition  of  John  Lane. 

ANDREW  TEMPLETON. 
Mr.  CUTLER,  from  the  same  committee,  re- 
ported a  bill  granting  an  invalid  pension  to  An- 
drew Templeton;  which  was  read  a  first  and  sec- 
ond time,  referred  to  a  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and,  with  the 
accompanying  report,  ordered  to  be  printed. 

RUFUS  L.  HARVEY. 
Mr.  ELY,  from  the  Committee  on  Invalid  Pen- 
sions, reported  a  bill  granting  an  invalid  pension 
to  Rufus  L.  Harvey;  which  was  read  a  first  and 
second  time,  referred  to  a  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and,  with  the  ac- 
companying report,  ordered  to  be  printed. 

CHARLES  GOODSPEED,  ETC. 

Mr.  COBB,  from  the  Committee  on  InvalidPen- 
sions,  made  adverse  reports  in  the  following  cases; 
which  were  laid  upon  the  table,  and  ordered  to  be 
printed: 

Petition  of  Charles  Goodspeed;  and 

Petition  of  Samuel  Goodrich. 

VINCENNES  LAND  OFFICE. 
Mr.  JULIAN.     I  was  absent  when  the  Com- 
mittee on PublicLands  was  called,  and  I  ask  unan- 


imous consent  to  report  a  bill  for  the  relief  of  the 
register  of  the  land  office  at  Vincennes,  Indiana, 
and  for  other  purpospis.  • 

Mr.  F.  A.  CONKLING.  Does  that  bill  make 
an  appropriation  ? 

The  SPEAKER.  The  Chair  will  have  the  bill 
read,  as  he  does  not  know. 

The  bill  was  read. 

Mr.  F.  A.  CONKLING.  I  must  object  to  its 
being  reported. 

Mr.  JULIAN.  It  involves  only  two  or  three 
hundred  dollars,  and  the  whole  matter,  according 
to  the  bill,  is  to  be  referred  to  the  Secretary  of  the 
Interior. 

Mr.  F.  A.  CONKLING.  I  should,  in  a.iy 
event,  vote  against  the  bill  if  it  were  put  upon  its 
passage.  1  can  never  vote  for  a  bill  so  indefinite 
in  its  provisions,  and  I  must  object  to  its  being 
reported. 

UNITED  STATES  CONSUL  AT  TAMPICO. 

Mr.  COX,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  increasing  temporarily  the 
salary  of  the  United  States  consul  at  Tampico; 
which  was  read  a  ^rst  and  second  time,  referred 
to  a  Committeeof  the  Whole  House,  and  ordered 
to  be  printed. 

GEORGE  B.  SIMPSON. 

Mr.  NOBLE.  I  wish  to  report  back  from  the 
Committee  on  Patents  a  bill  for  the  relief  of 
George  B.  Simpson,  and  ask  to  put  it  upon  its 
passage. 

The  bill,  which  was  read, authorizes  the  Com- 
missioner of  Patents  to  rehear  and  determine,  as 
in  his  discretion  and  judgment  shall  be  required 
by  the  justice  of  the  case,  the  application  of  George 
B.  Simpson  for  letters  patent  for  a  certain  inven- 
tion claimed  by  him  for  the  construction  of  what 
he  denominates  a  submarine  telegraphic  cable,  by 
the  combination  of  gutta  percha  and  metallic  wire, 
in  such  form  as  to  incase  a  wire  or  wires,  or  other 
conductors  of  electricity,  within  the  non-conduct- 
ing substance  gutta  percha;  and  whatever  shall 
be  required  by  justice  and  right  in  the  applica- 
tion shall  be  granted  by  the  Commissioner,  the 
same  as  if  the  application  had  never  been  hereto- 
fore heard  or  decided;  and  that  the  hearing  and 
final  determination  of  the  application  shall  be  con- 
ducted and  determined,  in  all  other  i-espects,  in 
conformity  to  the  laws  in  force  governing  like 
cases. 

Mr.  NOBLE.  I  will  state  that  for  this  improve- 
ment there  has  never  been  any  patent  granted; 
that  in  deciding  upon  the  case,  the  Commissioner, 
in  the  first  place,  decided  against  the  application 
upon  the  ground  that  it  was  not  patentable.  In 
so  doing,  it  is  conceded  now  by  the  officers  that 
such  decision  was  a  mistake;  and  I  say  that  inas- 
much as  there  never  has  been  a  patent  granted  for 
this  improvement,  it  is  due  to  the  inventor  that 
this  case  should  be  again  heard,  and  if  he  is  enti- 
tled to  a  patent  thatit  should  now  be  granted,  not- 
withstanding the  first  hearing  of  the  case. 

Mr.  OLIN.  It  will  be  seen  in  a  moment,  if  the 
House  will  listen,  that  this  application  is  one  of 
very  great  significance  and  importance.  The  in- 
vention sought  to  be  put  within  the  control  of  this 
man,  if  he  be  the  original  inventor,  has  long  since 
gone  into  general  use  all  over  the  country,  and  if 
we  were  now  to  subject  the  contrivance  to  a  pat- 
ent right,  it  would  be  of  the  greatest  importance. 
Before  I  would  consent  to  do  that,  I  would  desire 
to  be  furnished,  not  only  with  the  evidence  that 
this  man  is  the  original  inventor,  and  that  the  in- 
vention was  decided  not  to  be  patentable,  but  I 
would  desire  further  that  there  should  be  no  other 
objection  to  the  granting  of  a  patent  of  that  de- 
scription to  the  applicant  who  now  asks  the  inter- 
vention of  Congress  to  secure  him  a  right  which 
is  of  very  great  importance,  and  which  affects  the 
interests  of  the  whole  country.  I  would  like  to 
hear,  and  I  think  the  House  ought  to  hear,  before 
they  authorize  the  Commissioner  of  Patents  to 
rehear  this  case  and  issue  a  patent  of  this  descrip- 
tion, all  the  facts  of  the  case.  They  ought  to  know 
when  this  application  was  made,  what  were  the 
objections  to  it,  and  whether  it  was  conceded  that 
he  was  the  original  inventor  of  arranging  these 
telegraphic  wires  in  the  mode  described  in  the  ap- 
plication. I  trust  the  House  will  not,  without  a 
moment's  reflection,  without  a  moment's  consid- 
eration, pass  a  measure  of  so  great  importance  as 
this,  affecting  the  interest  of  the  whole  country. 
Every  submarine  telegraphic  cable  is  now  pre- 


pared precisely  in  this  way,  and  it  would  give  a 
monopoly  of  that  whole  business  to  this  individ- 
ual, who  seems  now,  whatever  his  origituil  equities 
may  have  been,  to  have  lost  the  right  to  control 
and  monopolize  the  business. 

The  invention  has  already  passed  into  the  com- 
mon mechanical  contrivances  of  every  telegraphic 
wire  submerged  under  water  throughout  the 
whole  country.  Now,  I  think  the  House  should 
pause,  or,  at  least,  that  they  should  consider  care- 
fully, all  the  circumstances  attending  the  merits 
of  this  application,  and  that  they  should  consider 
gravely  whether  they  will,  at  this  late  day,  after 
this  thing  has  come  into  common  use,  as  much  so 
as  table  spoons,  pass  a  law  to  invest  any  man 
with  a  monopoly  of  that  business  in  this  country. 
I  am,  therefore,  opposed  to  putting  this  bill  upon 
its  passage.  It  may  have  merits,  but  I  should 
like  to  understand  the  whole  case  before  I  am 
called  upon  to  vote  upon  so  grave  a  matter  as  this. 
•Mr.  NOBLE.  It  is  not  proposed  by  this  bill 
to  grant  to  the  applicant  a  patent  right;  it  is  sim- 
ply proposed  that  his  application  therefor  may  be 
reheard  by  the  Commissioner  of  Patents — the 
proper  tribunal  to  hear  such  applications — and  if 
it  is  right  that  the  applicant  should  have  a  patent, 
then,  and  in  that  case,  and  in  that  case  only,  shall 
a  patent  be  granted. 

Mr.  OLIN.  Allow  me  to  ask  the  gentleman  a 
question.  Does  the  gentleman  mean  by  that,  sim- 
ply if  it  shall  appear  upon  examination  that  the 
applicant  was  the  original  inventor  of  this  con- 
trivance, he  shall  have  a  patent,  notwithstanding 
this  article  has  gone  into  common  use  throughout 
the  country,  and  has  been  in  public  and  unre- 
strained use  for  years.'  Does  the  gentleman  mean 
that  all  those  obstacles  which  would  prevent  the 
granting  of  a  patent  under  ordinary  circumstances 
shall  be  discarded  and  rejected,  and  that  the  ap- 
plicant shall  have  a  patent,  if  he  can  satisfy  the 
Commissioner  that  he  was  in  fact  the  original  in- 
ventor, and  that  all  other  objections  shall  be 
waived  ? 

Mr.  NOBLE.  I  will  answer  the  inquiry  of  the 
gentleman  by  stating  that  the  laws  upon  the  sub- 
ject will  not  prevent  any  objections  being-  made 
before  that  tribunal  that  are  competent  to  be  made 
at  any  time.  They  can  always  be  offered  in  evi- 
dence against  the  issuitig  of  a  patent,  and  it  is 
proposed  now  by  this  bill,  simply  to  give  the  ap- 
plicant a  rehearing  of  his  application,  and  not  to 
prevent  the  urging  of  any  objection  whatever 
against  the  issuing  of  a  patent  and  against  the 
right. 

Now,  if  it  is  true  that  the  applicant  is  not  the 
original  inventor,  that  would  be  a  proper  subject  to 
be  urged  against  the  application  before  the  Com- 
missioner. If  it  is  true  that  he  has  abandoned  the 
application,  that,  too,  is  a  question  to  be  decided 
by  that  tribunal.  If  it  is  true  that  by  neglect,  or 
any  other  means,  he  has  abandoned  his  claim  to 
the  patent,  that  is  a  proper  subject  to  be  inves- 
tigated by  the  Commissioner,  and  decided  upon 
according  to  the  right  andjustice  of  the  case.  The 
purpose  of  the  bill  is  that  the  question  of  right 
shall  be  transferred  to  the  proper  tribunal. 

Mr.  OLIN.  Will  the  gentleman  accept  a  bill 
providing  that  the  Commissioner  shall  rehear  the 
application,  and  decide  it  according  to  the  estab- 
lished rules  of  law  and  practice  of  the  Commis- 
sioner of  Patents  ? 

Mr.  NOBLE.  Those  are  the  express  words  of 
the  provisions  of  my  bill. 

Mr.  OLIN.     Oh,  no. 

Mr.  NOBLE.     I  beg  the  gentleman's  pardon. 

Mr.  OLIN.     Not  by  any  manner  of  means. 

Mr.  NOBLE.  If  I  can  be  furnished  with  a  copy 
of  the  bill,  I  can  show  in  a  moment  that  it  is  so. 

Mr.  OLIN.  I  will  read  a  portion  of  the  bill. 
It  says: 

That  the  Commissioner  of  Patents  be,  and  he  Is  hereby, 
authorized  to  rehear  and  determine,  as  in  his  discretion 
and  judgment  shall  be  required  by  the  justice  of  the  case, 
the  application  of  George  B.  Simpson  for  letters  patent  for 
a  certain  invention ;  *  *  *  *  and  whatever 
shall  be  lequired  by  justice  and  right  in  the  application, 
shall  be  granted  by  the  said  Commissioner  the  same  as  if 
said  application  had  never  been  heretofore  heard  or  decided. 

Mr.  NOBLE.  The  gentleman  does  not  read 
the  whole  bill. 

Mr.  OLIN.  I  have  read  sufficient  to  show  the 
principle  upon  which  the  Commissioner  is  to  de- 
cide the  case.  My  friend  is  a  lawyer,  and  he  will 
see  that  this  bill  expressly  invests  the  Commis- 
sioner of  Patents  with  the  power  to  rehear  and 
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decide  this  case  according  to  what  he  thinks  is 
just. 

In  othor  words,  it  invests  him  with  entire  and 
unlimited  discretion  to  decide  this  case  as  hesees 
fit,  upon  the  rehearing.  What  I  desire  is  that  the 
gentleman  shall  consent  to  take  a  bill  which  shall 
authorize  the  Commissioner  of  Patents  to  rehear 
and  decide  this  case  according  to  the  rules  of  law 
as  established  in  the  Patent  Office. 

Mr.  NOBLE.  I  am  perfectly  willing  to  do  that. 

Mr.  OLIN.  If  the  gentleman  will  modify  this 
bill  accordingly  I  shall  have  no  objection. 

Mr.  NOBLE.  The  bill  does  that  already;  but 
if  there  is  any  doubt  about  it,  I  will  make  the  mod- 
ificaiioii.  Let  me  read  the  second  section  of  tiie 
bill  to  sliow  that  I  am  right: 

Sr.c.2.  ^nd  he  it  further  enacted,  That  the  licaring  and 
filial  (letermiiialioii  of  tlie  said  upplicatioii  shall  be  con- 
duclud  and  determined,  in  all  other  respects,  in  conformity 
to  the  laws  in  force  governing  like  cases. 

But  I  will  modify  the  bill  by  inserting  after  the 
word  "justice"  in  the  first  section,  the  words 
"  and  law  of  the  case." 

MESSAGE  FROM  TIIE  PRESIDENT. 

A  iticssagc  from  the  President,  by  Mr.  Nicolay, 
his  Privatfe  Secretary,  informed  the  House  that 
the  President  had  approved  and  signed  a  bill  for 
the  relief  of  P'l-aiicis  Hiittmann. 

GEORGE  B.  SIMPSON — AGAIN. 

Mr.  NOBLE.  I  will  modify  my  amendment 
so  as  to  put  it  in  better  shape.  I  move  to  insert, 
after  the  word  "  by,"  the  words  "  law  and;"  so 
thatitwill  read,  "  be  required  by  law  and  the  jus- 
tice of  the  case." 

The  amendment  was  agreed  to. 

Mr.  OLIN.  And  now  I  would  like  the  gentle- 
man to  insp^rt  a  provision  saving  the  right  of  all 
persons  engaged  in  the  manufacture  of  the  article. 

Mr.  NOBLE.  That  is  saved  by  the  law  of  the 
case,  unless  they  have  violated  the  rights  of  the 
inventor. 

Mr.  OLIN.     But  he  has  not  got  any  rights. 

Ml-.  NOBLE.     If  his  application  was  on  file.' 

Mr.  OLIN.  His  application  has  been  made 
and  denied,  and  the  community  are  engaged  in 
the  manufacture  of  the  article.  You  do  not  pro- 
pose to  have  the  patent  right  granted  to  take  effect 
so  as  to  render  all  the  men  now  engaged  in  the 
manufacture  of  the  article  liable  to  prosecution 
for  infringing  the  patent.  Just  modify  your  bill 
so  as  to  protect  their  rights. 

Mr.  NOBLE.  There  can  have  been  no  infringe- 
ment of  the  patent  up  to  this  time,  surely;  and  if 
there  has  been  any  infringement  since  the  appli- 
catioti  has  been  nnade,  then  they  should  be  liable. 

Mr.  OLIN.  Why,  certainly  not.  Your  appli- 
cation has  been  made  and  denied,  and  of  course 
nobody  ought,  by  an  act  of  Congress  reviving  the 
application,  to  be  subjected  to  penalties  if  your 
application  is  subsequently  granted. 

Mr.  NOBLE.  I  do  not  think  the  amendment 
proposed  by  the  gentleman  is  right,  and  I  will  not 
offer  it  myself,  and  I  hope  it  will  not  be  adopted. 
But,  rather  than  run  the  risk  of  the  defeat  of  the 
bill  for  want  of  this  proposition  being  made,  I  will 
yield  to  the  gentleman  to  offer  the  amendment. 

Mr.  OLIN.  I  move  to  add  at  the  end  of  the 
first  section  the  following  proviso: 

Provided,  however;  That  this  application  shall  not  alTect 
any  existing  right  or  interest  in  the  manufacture  of  the 
article  sought  to  be  patented. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  ihii'd  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  NOBLE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passctl;  and  also  moved  to  lay 
tlie  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

JOHN  GOULDINO. 

Mr.  RICE,  of  Maine,  from  the  Committee  on 
Patents,  reported  back,  with  an  amendment  in  the 
nature  of  a  substitute,  the  bill  of  the  House  (No. 
'J2d)  for  the  relief  of  John  Goulding. 

The  substitute  was  read.  It  authorizes  John 
Goulding  to  apply  to  the  Commissioner  of  Pat- 
ents for  a  renewal  and  extension  for  the  term  of 
seven  yeai-s  froin  the  time  of  such  renewal,  of  the 
letiers  patent  heretofore  granted  to  him  for  his 
improvcniciiis  in  ijiachinery  for  the  manufacture 
of  wool  and  other  fibrous  substances;  and  it  au- 
thorizes and  empowers  the  Commissioner  of  Pat- 


ents to  grant  such  renewal  or  extension  or  with- 
hold the  same  under  existing  laws,  in  the  same 
manner  as  if  the  applicatiotf'had  been  seasonably 
made,  provided  that  such  renewal  or.  extension 
shall  not  have  the  effect  or  be  construed  to  restrain 
persons  who  maybe  usingthe  machinery  invented 
by  said  Goulding  at  the  time  of  the  renewal  and 
extension  from  continuing  the  use  of  the  same, 
nor  to  subject  them  to  any  claim  for  damages  for 
having  so  used  the  same. 

Mr.  RICE,  of  Maine.  I  will  state  to  the  House 
that  this  inventor  obtained  a  patent  for  machinery 
for  the  manufacture  of  wool  and  other  fibrous  sub- 
stances, but  having  met  with  great  opposition  and 
litigation,  he  did  not  realize  any  profit  from  the 
invention.  He  wrote  a  letter  to  the  Commissioner 
of  Patents,  asking  at  what  time  he  should  apply 
for  an  extension.  The  Commissioner  replied  that 
he  might  apply  any  time  before  the  expiration  of 
the  letters  patent.  The  inventor,  being  misled 
by  that  answer,  did  not  apply  until  a  few  days 
before  the  expiration  of  the  letters  patent,  when 
the  Commissioner  informed  him  that  it  was  too 
late.  This  bill  simply  proposes  to  give  him  the 
right  to  correct  the  mistake 'committed  by  the 
Commissioner.  It  saves  the  rights  of  all  those 
who  have  used  this  machinery,  or  who  have  it  in 
use,  and  only  applies  to  those  who  may  rnanufac- 
ture  this  machinery  for  future  use.  This  Mr. 
Goulding  has  been  an  inventor  all  his  days,  and 
has  met  with  the  usiKil  fate  of  inventors.  He  is 
now  very  poor,  and  a  very  worthy  man.  He  only 
asks  that  the  case  may  go  back  to  the  Commis- 
sioner under  the  law.  The  bill  is  very  carefully 
guarded,  and  merely  gives  the  inventor  the  same 
rights  which  he  would  have  had  had  he  not  been 
misled  by  the  action  of  the  Commissioner.  I  move 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  substitute  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Maine,  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

A^INOENNES  LAND  OFFICE AGAIN. 

Mr.  JULIAN.  I  again  ask  unanimous  consent 
to  report  from  the  Committee  on  Public  Lands, 
with  a  view  to  put  upon  its  passage,  a  bill  for  the 
relief  of  the  register  of  the  land  oflice  at  Vin- 
cennes,  Indiana,  and  for  other  purposes. 

Mr.  F.  A .  CONKLING.  I  objected  to  this  bill 
this  morning.     I  now  withdraw  the  objection. 

There  being  no  objection,  the  report  was  re- 
ceived. The  bill  directs  the  Secretary  of  the  In- 
terior to  make  such  allowance  for  oflicc  rent  during 
the  temporary  continuance  of  the  land  office  at 
Vincennes,  Indiana,  as  may,  in  his  opinion,  be 
just  and  proper.  It  also  authorizes  the  Secretary 
of  the  Interior  to  adjust  the  accounts  of  John 
Moore,  postmaster  at  Vincennes,  Indiana,  and 
allow  him  at  the  usual  rates  for  such  services,  and 
compensation  for  the  custody  of  the  books,  papers, 
&c.,  of  the  land  office  during  the  time  the  same 
were  in  his  charge  under  instructions  from  the 
Commissioner  of  the  General  Land  Office,  the 
allowance  to  be  paid  out  of  the  appropriation  for 
incidental  expenses  of  land  offices;  provided  the 
total  sum  paid  under  the  bill  shall  not  exceed  $500. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  JULIAN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed; and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

PENSION  BILL. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  that  my  friend  from  Maine  [Mr. 
GooDwiNf]  may  report  back  fi-om  the  Committee 
on  Invalid  Pensions  the  bill  giving  pensions  to 
the  officers  and  soldiers  of  the  Army  who  are  dis- 
abled in  the  service,  and  the  widows  and  children 
of  those  who  have  died  in  the  service,  and  that 
the  House  shall  take  it  up  at  this  time.  The  bill 
lias  been  well  considered  by  the  committee,  and 
has  been  matured  after  full  and  free  conference 
with  the  Commissioner  of  Pensions  and  the  Secre- 


tary of  the  Interior.     I  have  no  idea  that  it  will 
meet  with  a  single  objection  in  the  House. 

There  being  no  objection,  Mr.  Goodwin,  from 
the  Committee  on  Invalid  Pensions,  reported  back 
bill  of  the  House  No.  438,  to  grant  pensions. 

The  bill  was  read.  It  provides  that  if  any  offi- 
cer, non-commissioned  officer,  musician,  or  pri- 
vate of  the  Army,  including  regulars,  volunteers, 
and  militia,  or  any  officer,  non-commissioned  offi- 
cer, musician,  seaman,  ordinary  seaman,  flotilla- 
man,  marine,  clerk,  landsman,  pilot,  or  other  per- 
son in  the  Navy  or  Marine  Corps,  has  been,  since 
the  4th  of  March,  1861,  or  shall  hereafter  be,  dis- 
abled by  reason  of  any  wound  received  or  disease 
contracted  while  in  the  service  of  the  United  States, 
and  in  the  line  of  duty,  he  shall ,  upon  making  due 
proof  of  the  fact  according  to  such  forms  antl  i-eg- 
ulations  as  are  or  may  be  provided  by  or  in  pur- 
suance of  law,  be  placed  upon  the  list  of  invalid 
pensions  of  the  United  States,  and  be  entitled  to 
receive,  for  the  highest  rate  of  disability,  such 
pension  as  is  provided  in  sucli  cases,  and  for  an 
inferior  disability  an  amount  proportionate  to  the 
highest  disability,  to  commence  as  provided,  and 
continue  during  the  existence  of  such  disability. 
The  pension  for  a  total  disability  for  officers,  non- 
commissioned officers,  musicians,  and  privates 
employed  in  the  military  service  of  the  United 
States,  whether  regulars,  volunteers,  or  militia, 
and  in  the  Marine  Corps,  shall  be  as  follows: 
lieutenant  colonel,  and  all  officers  of  a  higher 
rank,  thirty  dollars  per  month;  major,  twenty-five 
dollars  per  month;  captain,  twenty  dollars  per 
month;  first  lieutenant,  seventeen  dollars  per 
month;  second  lieutenant,  fifteen  dollars  per 
month  ;and  non-commissioned  officers,  musicians, 
and  privates,  eight  dollars  per  month.  The  pension 
for  total  disability  for  officers,  non-commissioned 
officers,  and  others  employed  in  the  naval  service 
of  the  United  States,  shall  be  as  follows:  captain, 
commander,  lieutenant-commanding, and  master- 
commanding,  thirty  dollars  per  month; lieutenant, 
chief  engineer,  surgeon,  and  passed  assistant  sur- 
geon, twenty-five  dollars  per  month;  professor  of 
mathematics,  assistant  surgeon,  chaplain,  pay- 
master, and  master,  twenty  dollars  per  month; 
first  assistant  engineers,  pilots,  and  assistant  pay- 
masters, fifteen  dollars permonth;  teacher, school- 
master, passed  midshipman,  midshipman,  cap- 
tain's and  paymaster's  clerk,  second  and  third 
assistant  engineer,  master's  mate,  and  all  warrant 
officers,  ten  dollars  per  month;  all  other  petty  of- 
ficei-s,  and  all  other  persons  before  named  em  ployed 
in  the  naval  service,  eight  dollars  per  month;  and 
all  commissioned  officers,  of  either  service,  shall 
receive  such  and  only  such  pension  as  is  herein 
provided  for  the  rank  in  which  they  hold  commis- 
sions. 

The  second  section  provides  that  if  any  officer 
or  other  person  named  in  the  first  section  of  this 
act  has  died  since  the  4th  day  of  March,  1861,  or 
shall  hereafter  die,  by  reason  of  any  wound  re- 
ceived or  disease  contracted  while  in  the  service 
of  the  United  States,  and  in  the  line  of  duty,  his 
widow,  or,  if  there  be  no  widow,  his  child  or  chil- 
dren under  eighteen  yeai's  of  age,  shall  be  entitled 
to  receive  the  same  pension  as  the  husband  or 
father  would  have  been  entitled  to  had  he  been 
totally  disabled,  to  commence  from  the  death  of 
the  husband  or  father,  and  to  continue  to  the 
widow  during  her  widowhood,  or  to  the  child  or 
children  until  they  severally  attain  to  the  age  of 
eighteen  years,  and  no  longer. 

The  third  section  provides  that  where  any  offi- 
cer or  other  person  named  in  the  first  section  of 
this  act  shall  have  died  subsequently  to  the  4th 
day  of  March,  1861,  or  shall  hereafter  die,  by 
reason  of  any  wound  received  or  disease  contracted 
while  in  the  service  of  the  United  States,  and  in 
the  line  of  duty,  and  has  not  left  or  shall  not  leave 
a  widow  or  legitimate  child,  but  has  left  or  shall 
leave  a  mother  who  is  a.  widow  and  who  was  do- 
pendent  upon  him  for  support,  in  whole  or  in  part, 
the  mother  shall  be  entitled  to  receive  the  same 
pension  as  such  officer  or  other  person  would  have 
been  entitled  to  had  he  been  totally  disabled;  which 
pension  shall  commence  from  the  death  of  the  offi- 
cer or  other  person  dying  as  aforesaid;  provided, 
however,  that  if  such  mother  shall  herself  be  in 
receipt  of  a  pension  as  a  widow,  in  virtue  of  the 
provisionsof  the  second  section  of  this  act,  in  that 
case  no  pension  or  allowance  shall  be  granted  to 
her  on  account  of  her  son,  unless  she  gives  up  the 
other  pension  or  allowance;  and  provided,  fur- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1927 


Ihcr,  lliat  tlie  pension  given  to  a  motiier  on  ac- 
counlof  licrson  slinll  terminate  on  ii or  remarriage; 
ftnd  provided,  further,  that  nothing  in  the  act  shall 
be  so  construed  as  to  entiile  the  mother  of  an  offi- 
cer or  other  person  dying,  as  aforesaid,  to  more 
than  one  jiension  at  the  same  time  under  its  pro- 
visions. 

The  fourth  section  provides  that  where  any  offi- 
cer or  other  person  named  in  the  first  section  of 
this  act  shall  have  died  subsequently  to  the  4th 
day  of  iVIarch,  18G1,  or  shall  hereafter  die,  by 
reason  ofany  wound  received  or  disease  contracted 
while  in  the  service  of  the  United  Slates,  and  in 
the  line  of  duty,  and  has  not  left  or  shall  not  leave 
a  widow,  or  legitimate  child,  or  mother,  but  has 
left  or  may  leave  an  orphan  sister  or  sisters,  un- 
der eighteen  years  of  age,  who  were  dependent 
upon  him  for  support,  in  whole  or  in  part,  such 
sister  or  sisters  shall  be  entitled  to  receive  the  same 
pension  as  such  officer  or  other  person  would  have 
been  entitled  to  had  he  been  totally  disabled; 
which  pension  to  said  orphan  shall  commence 
from  the  death  of  the  officer  or  other  person  dying 
as  aforesaid,  and  shall  continue  to  the  said  orphans 
until  they  severally  arrive  at  the  age  of  eighteen 
years,  and  no  longer. 

The  fifth  section  provides  that  the  widow  of 
any  volunteer  who  shall  hereafter  be  killed  or  die 
of  wounds  received  or  disease  contracted  while  in 
the  military  service  of  the  United  States  during 
the  present  rebellion,  and  before  receiving  the 
bounty  herein  provided  for,  and  if  no  widow,  the 
minor  child  or  children,if  any  there  be,  and  if  no 
minor  child  or  children,  then  the  mother,  and  if 
no  mother,  then  the  father,  of  such  deceased  sol- 
dier, shall  receive,  in  addition  to  all  arrears  of  pay 
and  allowances,  the  bounty  of  jjilOO,  authorized 
by  the  sixth  section  of  an  act  entitled  "An  act  to 
authorize  the  employment  of  volunteers  to  aid  in 
enforcing  the  laws  and  protecting  public  proper- 
erty,"  approved  July  22,  1861,  and  such  bounty 
shall,  in  the  order  above  named,  be  paid  to  such 
heirs  only  of  said  deceased.  And  no  moneys 
shall  be  paid  to.such  or  to  any  heirs  of  any  de- 
ceased soldier  on  account  of  bounty,  back  pay, 
or  pension,  who  have  in  any  way  been  engaged 
in  or  who  have  aided  or  abetted  the  existing  re- 
bellion in  the  United  States;  butthc  right  of  such 
disldyal  heir  or  heirs  of  such  soldier  shall  be 
vested  in  the  loyal  heir  or  heirs  of  the  deceased, 
if  any  there  be,  in  the  order  above  named. 

The  sixth  section  provides  that  pensions  which 
may  be  granted,  in  pursuance  of  the  provisions 
of  this  act,  to  persons  who  may  ^ave  been,  or 
shall  be,  employed  in  the  military  or  naval  service 
of  the  United  States,  shall  commence  on  the  day 
of  the  -discharge  of  such  persons  in  all  cases  in 
which  the  application  for  such  pensions  is  filed 
within  one  year  after  the  date  of  said  discharge  ; 
and  in  cases  in  which  the  application  is  not  filed 
during  said  year,  pensions  granted  to  persons 
employed  as  aforesaid  shall  commence  on  the  day 
of  the  filing  of  the  application. 

The  other  sections  provide  the  details  for  car- 
rying out  the  provisions  of  the  bill. 

Mr.  GOODWIN.  Mr.  Speaker,  the  bill  under 
consideration  has  been  carefully  prepared  and  con- 
sidered by  the  Committee  on  Invalid  Pensions, 
and  has  been  reported  in  accordance  with  the 
unanimous  vote  of  that  committee.  It  has  been 
subnjitted  to  the  Commissioner  of  Pensions  and 
has  received  his  approval.  I  move  to  amend  the 
fourth  section  by  adding  merely  what  was  acci- 
dentally omitted.  It  is  to  add  the  following  pro- 
vision: 

,  Provided  however,  Thatnothinglierein  shall  be  construed 
so  as  to  entitle  said  orphans  to  more  than  one  pension  at 
the  same  time  under  the  provisions  of  this  aet. 

There  being  no  objection,  the  amendment  was 
received,  and  agreed  to. 

Mr.  GOODWIN.  I  suppose  that  this  bill  will 
not  give  rise  to  any  discussion,  and  I  propose  to 
move  the  previous  question. 

Mr.  PENTON.  Will  the  gentleman  give  way 
to  me  one  moment? 

Mr.  GOODWIN.     Certainly,  sir. 

Mr.  FENTON.  I  wish  to  offer  an  amendment 
as  an  additional  section  to  the  bill. 

The  SPEAKER.  Itcanonly  be  done  by  unan- 
imous consent. 

There  being  no  objection,  the  following  amend- 
ment as  an  additional  section  was  received  and 
agreed  to,  namely: 

Sec.  13.  .^ndbe  it  further  vnacted,^Tbatlhe  Secretary  of 


the  Interior  be,  anil  he  is  hereby,  authorized  to  make,  or 
cause  to  he  made,  a  revision  of  snch  of  tlie  pension  laws  of 
the  (Inited  States  as  he  may  deem  necessary  and  propej-  to 
be  made. 

Mr.  WOOD,  by  unanimous  consent,  offered 
the  following  amendment;  which  was  agreed  to: 

Section  three,  strike  out  the  words  "  who  is  a  widow,  and" 
so  that  it  will  read :  "  but  has  left  or  shall  leave  a  mother 
who  was  dependent  upon  him  for  support." 

Mr.  GOODWIN.  I  now  move  the  previous 
question. 

Mr.  F.  A.  CONKLING.  I  ask  the  gentleman 
to  withdraw  the  previous  question. 

Mr.  GOODWIN.     I  think  I  must  insist  on  it. 

Mr.  ODELL.  I  hope  the  gentleman  will  yield. 
I  wish  to  offer  an  amendment. 

Mr.  GOODWIN.  The  bill  has  been  well  con- 
sidered, and  1  hope  it  will  be  put  upon  its  passage. 

Mr.  McPHERSON.  I  do  not  want  to  offer  an 
amendment,  I  merely  wish  to  suggest  one  point. 

The  SPEAKER.  No  debate  is  in  order  unless 
the  demand  for  the  previous  question  be  with- 
drawn. 

The  demand  for  the  previous  question  was  not 
withdrawn. 

The  question  was  taken,  and  the  previous  ques- 
tion was  not  seconded. 

Mr.  McPHERSON.  The  provision  is  made 
in  the  second  section  that  in  case  an  officer  dies 
by  reason  of  any  wound,  &c.,  his  widow,  or  if 
there  be  no  widow,  his  child  or  children  shall  be 
entitled  to  a  pension,  and  it  is  provided  in  another 
section  that  if  the  widow  shall  marry,  she  forfeits 
the  pension.  There  is  no  provision,  however,  by 
which,  in  that  case,  the  pension  is  secured  to  the 
children  till  they  become  eighteen  years  of  age. 
This  is,  I  think,  an  omission. 

Mr.  GOODWIN.  The  construction  which  the 
gentleman  from  Pennsylvania  desires  is  put  at 
present  by  the  Pension  department  on  similar 
language  used  in  the  present  law.  That  language 
has  been  adopted  from  acts  now  in  force. 

Mr.  LOVEJOY.  I  suggest  to  the  gentleman 
from  Pennsylvania  that  he  move  an  amendment 
by  striking  out  the  word  "  or,"  in  the  eleventh 
line,  and  inserting  in  lieu  the  words  "  and  in  case 
of  remarriage." 

Mr.  McPHERSON.  Let  the  gentleman  offer 
that  amendment  himself. 

The  SPEAKER.  No  amendment  is  in  order, 
except  by  unanimous  consent  of  the  Plouse. 

Mr.  WASHBURNE.  I  object  to  all  amend- 
ments. 

Mr.  ODELL.  1  ask  leave  to  offer  the  follow- 
ing amendment;' 

Section  five,  line  eight,  add:  "if  no  widow,  minor  child, 
mother  or  father,  then  the  brothers  and  sisters  under  eigh- 
teen years  of  age." 

The  SPEAKER.  No  amendment  is  in  order, 
except  by  unanimous  consent. 

Objection  was  made. 

Mr.  OLIN.  Mr.  Speaker,  I  was  about  to  sug- 
gest to  the  House  that  the  consideration  of  this 
bill  be  deferred  for  three  or  four  days.  I  suppose 
that  there  is  a  necessity  for  acting  on  this  measure 
within  a  very  short  period  of  time.  1  think  the 
country  desires  that;  but  I  think,  also,  that  the 
House  has  not  read,  and  is  not  acquainted  with, 
the  provisions  of  this  bill  to  the  extent  that  would 
enable  it  to  act  understandingly  on  the  bill.  I  am 
quite  sure  that  I  have  not  read  it  myself.  I  have 
only  listened  to  it  as  it  was  casually  read  by  the 
Clerk  at  the  desk,  and  I  would  hazard  nothing  in 
saying  that  not  one  member  out  of  ten  has  read 
the  bill  through.  Now,  in  a  measure  of  so  grave 
importance  as  this  bill  is,  involving  a  policy  which 
commits  the  country  to  the  payment  of  so  large  a 
sum  of  money,  I  think  the  House  ought  to  con- 
sider it  understandingly,  and  act  on  it  in  full  view 
of  the  responsibilities  which  it  involves.  I  would 
suggest  Tuesday  or  Wednesday  of  the  coming 
week — say  Tuesday — that  this  bill  shall  be  taken 
up  and  acted  on  definitely  by  the  House. 

Mr.  FENTON.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  OLIN.  Oh,  yes;  I  will  yield  to  any  mem- 
ber of  the  committee. 

Mr.  FENTON.  1  am  not  a  member  of  the 
Committee  on  Invalid  Pensions;  but  I  have  met 
with  that  committee,  or  some  of  its  members, 
two  or  three  times  for  the  purpose  of  aiding  them, 
if  I  could,  in  perfecting  this  measure.  I  know  that 
the  Commissioner  of  Pensions  has  been  also  with 
the  committee,  and  after  maturf^  deliberation  and 
considerable  lime  spent,  they  have  brought  forth 


this  bill,  which  I  think  is  very  perfect  in  all  its 
provisions.  It  is  very  important  that  it  should  be 
passed  without  unnecessary  delay.  I  am  not  dis- 
posed, myself,  to  pressit  on  the  immediate  consid- 
eration of  the  House.  Two  or  three  days  will  of 
course  be  given  to  it,  if  deemed  proper  by  the 
majority,  or  should  t!ie  committee  who  have  this 
bill  in  charge  indicate  a  desire  for  its  postpone- 
ment. But  I  do  ask  that  the  House  shall  not  delay 
many  days  this  measure  of  justice  to  the  soldiers, 
and  the  widows  and  children  of  those  who  die  in 
the  service.  It  will  be  seen  by  the  decision  of  the 
Attorney  General,  recently  reported  to  Congress, 
that  there  is  no  law  by  which  those  who  are  now 
in  the  volunteer  service  can  be  pensioned  except 
the  law  of  1802,  which  is  very  inadequate  in  its 
provisions.  Neither  is  there  any  law  by  which 
the  widows  and  children  of  those  who  fall  in  the 
defense  of  the  country  may  be  pensioned.  This 
bill  is  intended  to  remedy  the  difficulties  and 
defects  of  the  present  law,  and  I  believe  that  it  has 
been  as  well  considered,  and  is  as  perfect  in  all  its 
provisions,  as  it  is  likely  to  be  made  in  the 
House,  after  elaborate  discussion,  and  the  various 
propositions  for  amendment  which  gentlemen 
may  have  to  offer.  I  leave  the  question  of  post- 
ponement, however,  with  others. 

Mr.  WASHBURNE.  I  have  cooperated  with 
my  friend  from  New  York  [Mr.  Fenton]  in  try- 
ing to  get  this  bill  before  the  House  at  an  early 
period;  but  I  am  surprised  in  seeing  that  the  rates 
of  pension  are  not  so  high  as  I  desired.  For  in- 
stance, the  pension  to  a  lieutenant  colonel  is  thirty 
dollars  per  month,  to  a  major  twenty-five  dollars, 
and  to  a  captain  twenty  dollars.  I  do  not  think 
that  these  rates  are  high  enough,  and  I  desire  to 
see  them  increased. 

Mr.  GOODWIN.  I  only  wish  to  remark  that 
the  rates  fixed  for  pensions  of  the  Army  are  pre- 
cisely the  same  as  those  now  fixed  by  law.  It  is 
estimated  that  under  these  rates  the  pensions,  sup- 
posing this  war  to  continue  for  two  years,  would 
be  TbeLween  five  and  six  millions  per  annum.  I 
am  inclined  to  think  it  will  be  nearer  ten  millions. 
With  these  facts  before  us,  I  do  not  think  it 
would  be  advisable  to  raise  the  rates  of  pensions 
and  impose  upon  the  country,  already  sufficiently 
burdened,  additional  liabilities. 

Mr.  OLIN.  Now,  Mr.  Speaker,  I  do  not  by 
any  means  rise  to  move  to  postpone  this  bill,  be- 
cause I  am  opposed  to  it  as  a  whole,  or  to  any 
feature  of  it.  But  what  I  do  object  to  is,  that,  in 
a  matter  of  so  great  moment  as  this  bill  is,  the 
House  should  take  it  upon  the  suggestion  ofany 
one  member  of  the  House  that,  in  his  judgment, 
it  is  just  as  perfect  a  bill  as  can  be  drawn .  I  do 
not  know  but  it  is  so;  but  I  certainly  object  to  the 
House  passing  a  measure  of  this  importance  upon 
the  mere  statement  of  any  member  or  any  com- 
mittee that,  in  their  judgment,  it  is  a  good  bill. 

One  gentleman  states  that  he  is  not  a  member 
of  the  committee  which  reported  this  bill,  but  that 
he  consulted  with  the  committee  in  relation  to  it. 
Now,  I  believe  this  bill  was  only  placed  on  the 
files  of  the  House  this  morning;  and,  of  course, 
no  member  of  the  House,  unless  be  is  a  member 
of  the  committee,  or  has  been  in  consultation  with 
them,  or  with  the  Commissioner  of  Pensions,  has 
read  the  bill  through.  I  think  it  does  not  reflect 
credit  upon  the  legislation  of  the  House,  when  they 
propose  a  bill  that  will  involve  upon  the  country 
a  cost  of  many  millions  of  dollars  a  year,  with- 
out a  member  of  the  House,  outside  the  commit- 
tee that  reported  it,  understanding  what  are  its 
provisions,  or  being  able  to  give  it  any  consider- 
ation. So  far  as  I  am  concerned,  1  have  never 
asked,  and  never  will  ask,  the  House  to  pass  any 
bill  upon  my  certificate,  or  the  certificate  of  any 
committee  of  which  I  am  a  member,  that,  in  their 
judgment,  it  is  a  wise  measure,  and  may  safely 
be  passed  without  consideration. 

Now,  I  venture  to  say  that  there  is  not  a  member 
of  this  committee  who  can  tell  within  !jJ10,000,000 
how  much  will  be  involved  by  the  passage  of  the 
bill.  I  am  by  no  means  disposed  to  oppose  such 
a  bill  properly  considered.  1  understand  that  it 
is  desirable  that  some  action  shall  be  taken  upon 
the  subject  with  as  little  delay  as  possible,  and  I 
am  willing,  therefore,  that  it  shall  be  postponed 
to  the  earliest  day  which  will  give  the  House  an 
opportunity  of  examining  it. 

Mr.  WOOD.  I  will  state  that  the  committee 
have  met  some  thirty  times  for  the  consideration 
of  this  bill. 
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Mr.  OLIN.  I  have  no  doubt  of  it;  and  it  is  a 
good  committee,  too,  1  presume. 

Mr.  WOOD.  The  bill  has  been  drawn  at  the 
sugijestioii  of  ihe  Commissioner  of  Pensions. 

Mr.  OLIN.  What  does  he  knew  about  it  more 
than  the  members  of  the  House." 

Mr.  WOOD.  1  suppose  the  Commissionerof 
Pen.sions  has  more  experience  in  these  matters 
than  most  of  the  members  of  the  House,  and  for 
myself  I  am  generally  willing  to  be  controlled  in 
these  matters  by  those  whose  experience  enables 
them  belter  to  judge  of  what  is  required. 

Mr.  ELY.  I  suggest  to  the  gentleman  that  the 
bill  be  postponed  until  Tuesday  next,  and  made  a 
special  order. 

Mi-.  OLIN.  That  is  the  motion  I  intended  to 
make.  Will  not  that  be  satisfactory  to  the  gen- 
tleman from  Maine? 

Mr.  GOODWIN.  I  will  not  object,  if  it  can  be 
made  a  S[)ecial  order.  There  is  a  pressing  neces- 
sity for  immediate  action  upon  the  bill. 

There  being  no  objection,  the  bill  was  post- 
poned until  Tuesday  next,  and  made  a  special 
order. 

ROBERT  F.  WINSLOW. 

Mr.  LOVEJOY.  I  ask  the  consent  of  the  House 
to  allow  my  colleague  [Mr.  Richardson]  to  pre- 
sent the  bill  (H.R.  No.  379)  for  the  relief  of  Rob- 
ert F.  Winslow.  This  is  a  very  meritorious  case. 
This  is  private  bill  day,  and  as  I  understand  the 
Committee  of  Elections  intend  to  occupy  a  por- 
tion of  the  day,  I  hope  it  will  be  taken  up  and 
passed. 

Mr.  HOLMAN.  I  object  to  the  consideration 
of  any  private  bill.  * 

TAXATION. 

Mr.  HOOPER.     Mr.  Speaker,  I  ask  leave  to 

E resent  two  remonstrances,  numerously  signed 
y  the  most  important  business  houses  in  the  city 
of  Boston,  members  of  the  Board  of  Trade  and 
others,  against  adopting  the  system  of  taxation 
recommended  by  the  governments  of  the  Boards 
of  Trade  in  Boston  and  New  York,  which  these 
intelligent  and  respectable  remonstrants  say  will 
be  destructive  to  the  interests  of  a  large  portion 
of  tlic  mercantile  community,  and  liable  to  dimin- 
ish sensibly  the  revenue  contemplated  to  be  raised 
by  taxation. 

The  SPEAKER.  The  gentleman  must  present 
his  memorials  under  the  rule  at  the  Clerk's  desk. 

PACIFIC  RAILROAD. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  special  order. 

Mr.  LOVEJOY.  I  move  to  postpone  the  spe- 
cial order  until  Monday  next. 

Mr.  CAMPBELL.  I  do  not  know  how  the 
gentleman  gets  the  floor  to  make  that  motion. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania having  made  his  motion,  which  is  not 
debatable,  could  not  hold  the  floor,  and  the  gen- 
tleman from  Illinois  had  the  right  therefore  to  be 
recognized  to  make  any  motion  which  is  in  order. 

Mr.  LOVEJOY.  This  is  private  bill  day  and 
we  have  not  had  a  single  day  this  session,  so  far, 
in  the  consideration  of  private  bills.  I  hope  we 
shall  go  into  committee  to-day  and  take  up  the 
Private  Calendar. 

Mr.  Mcknight.  I  move  to  amend  the  mo- 
tion of  the  gentleman  from  Illinois,  so  as  to  post- 
pone the  Pacific  railroad  bill  until  the  third  Mon- 
day in  December  next.  I  do  not  think  the  House 
is  in  any  temper  to  pass  that  bill  now. 

Mr.  CAMPBELL.  I  will  not  object  to  the 
postponement  of  the  special  order  until  Monday 
if  lliere  is  a  general  desire  to  take  up  the  Private 
Calendar. 

Mr.  LOVEJOY.    That  is  all  I  desire. 

CALIFORNIA  ELECTION. 

Mr.  DAWES.  I  desire,  if  the  gentleman  from 
Pennsylvania  will  give  way  for  tiiat  piirjjose,  to 
call  up  the  case  of  F.  F.  Lowe,  claiming  a  seatas 
a  member  of  the  House  from  California. 

Mr.  LOVEJOY.  1  hope  the  gentleman  will  not 
insist  on  that.     Let  us  have  one  private  bill  day. 

Mr.  DAWES.  I  do  not  desire  to  press  upon 
the  lldusi!  the  consideration  of  this  case  against 
the  wish  of  members.  The  party  in  the  case  is 
very  anxious  that  it  shall  be  taken  up  and  dis- 
posed of  to-day,  and  I  desire  to  take  it  up  to-day, 


unless  the  House  will  feel  that  it  is  crowding  upon 
good  nature. 

Mr.  OLIN.  Let  me  appeal  to  the  gentleman 
from  Massachusetts  to  waive  that  question  for  the 
day,  as  we  have  not  had  the  Private  Calendar 
under  consideration  any  day  during  the  present 
session,  and  that  he  will  call  up  his  case  on  any 
other  day  as  early  as  he  may  desire. 

Mr.  DAWES.  I  suppose  I  have  called  it  up, 
and  it  is  now  within  the  control  of  the  majority  of 
the  House.  If  the  House  prefers  to  go  to  the 
Private  Calendar,  I  certainly  shall  not  object. 

Mr.  LOVEJOY.  If  it  be  in  order,  then  I  will 
move  to  postpone  this  election  case,  with  a  view 
of  going  into  a  Committee  of  the  Whole  Jrlouse  on 
the  Private  Calendar. 

The  SPEAKER.  The  Chair  supposes  it  is  in 
order  to  move  to  go  into  committee. 

Mr.  LOVEJOY.  I  will  then  move  'that  the 
House  resolve  itself  into  a  Committee  of  the 
Whole  House  on  the  Private  Calendar. 

Mr.  KELLOGG,  of  Illinois.  I  desire,  if  it  is 
in  order,  to  move  to  recommit  this  Pacific  railroad 
bill  back  to  the  special  committee  on  that  subject. 

The  SPEAKER.  The  Chair  does  not  know 
how  that  can  be  done.  The  bill  is  not  before  the 
House.  Whenever  it  is  before  the  House  it  will 
be  in  order  to  move  to  recommit  it. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  know 
myself  that  the  motion  is  in  order.  I  inquired 
for  information. 

REBEL  BARBARITIES. 

Mr.  CLARK.  I  rise  to  a  privileged  question. 
I  desire  to  submit  a  report  from  the  Committee  on 
Printing. 

The  SPEAKER.  The  Comrnittee  on  Printing 
have  the  right  to  report  at  any  time  when  there  is 
no  business  before  the  House.  The  Chair  does 
not  think,  however,  the  gentleman  can  submit 
his  report  at  this  time  except  by  unanimous  con- 
sent. 

Mr.  CLARK.  I  ask  the  consent  of  the  House 
to  report  the  following  resolution: 

Resolved,  Tliat  there  be  printed  for  the  use  of  the  mem- 
bers of  llie  House  fifty  thousand  eopies  of  the  report  of  the 
joint  committee  on  the  conduct  of  tlie  war,  submitted  to  the 
Senate  on  the  30lh  of  April  last,  in  response  to  the  resolu- 
tion of  the  Senate  directing  tlie  committee  to  collect  evi- 
dence in  regard  to  tlie  barbarous  treatment  of  the  rebels  at 
Manassas  of  the  remains  of  officers  and  soldiers  of  the  Uni- 
ted States  killed  in  battle  there. 

Mr.  CRISFIELD.     I  object. 

PRIVATE  CALENDAR. 

Mr.  LOVEJOY.  I  ask  now  for  a  vote  upon 
my  motion  to  go'  into  committee. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  a-  Committee  of  the  Whole 
House,  and  proceeded  to  the  consideration  of  the 
Private  Calendar. 

This  being  objection  day,  the  bills  on  the  Pri- 
vate Calendar  were  taken  up  in  their  order  and 
read;  and  those  to  which  no  objection  was  made 
were,  without  debate,  laid  aside  to  be  reported  to 
the  House  with  the  recommendation  that  they  do 
pass. 

JOHN  SKIRVING. 

A  bill  (C.  C.  No.  18)  for  the  relief  of  John 
Skirving. 

The  bill  directs  the  Secretary  of  the  Treasury  to 
pay  to  John  Skirving  $1,142  in  full  for  his  services 
in  making  designs,  drawings,  working  drawings, 
and  measurements,  in  and  about  the  public  build- 
ings in  the  city  of  Wasiiington,  and  other  ex- 
penses attending  the  same,  under  the  direction  of 
the  ComiYiissioner  of  Public  Buildings,  from  1842 
to  18.52,  inclusive. 

Mr.  FENTON.  I  hope  that  there  will  be  no 
objection  to  passing  over  for  the  present  these  re- 
ports from  the  Court  of  Claims,  in  order  that  we 
may  proceed  with  the  consideration  of  the  reports 
of  the  committees  of  the  House.  1  presume  that 
very  few  of  the  members  have  prepared  them- 
selves by  reading  the  decisions  of  tlie  Court  of 
Claims,  whei-eas  they  have  looked  at  many  of  the 
cases  reported  from  committees  of  this  House,  i 
move  that  the  committee  informally  pass  over  the 
reports  from  the  Court  of  Claims. 

Mr.  BIDDLE.  I  will  not  object  if  the  pending 
bill  be  excepted  from  the  gentleman's  motion.  It 
provides  for  the  payment  of  a  small  amount.  It 
has  passed  the  Senate,  the  Court  of  Claims,  and 
the  Committee  of  Claims  of  this  House,  and  its 


merits  are  known  to  many  of  my  colleagues. 
There  can  be  no  just  objection  to  the  bill,  and  I 
hope  it  will  be  laid  aside  to  be  reported  to  the 
House. 

Mr.  FENTON.  I  am  willing  to  except  that 
case  fi-om  the  operation  of  my  motion. 

Mr.  BIDDLE.  Then  let  the  bill  for  the  relief 
of  John  Skirving  be  passed. 

Mr.  F.  A.  CONKLING.  Is  there  a  report  in 
that  case .' 

The  CHAIRMAN.  There  is,  but  it  is  very 
voluminous. 

Mr.  BIDDLE.     The  case  is  a  just  one. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

Mr.  FENTON.  I  now  move  that  the  Court  of 
Claims  reports  be  informally  passed  over. 

There  was  no  objection;  and  the  motion  was 
agreed  to. 

GEORGE  W. SAMSON. 

A  bill  (H.  R.  No.  162)  for  the  relief  of  George 
W.  Samson.     [Objected  to  by  Mr.  Cox.] 

JOHN  Mclaughlin. 

A  bill  (H.  R.  No.  163)  for  the  benefit  of  the 
heirs  and  legal  representatives  of  John  McLaugh- 
lin. 

The  bill  provides  that  so  much  of  what  is  known 
as  the  Oregon  City  claim,  in  the  State  of  Oregon, 
as  was  not  confirmed  to  private  claimants  under 
John  McLaughlin  by  the  eleventh  section  of  an 
act  to  create  the  office  of  surveyor  general  of  pub- 
lic lands  in  Oregon,  apd  to  provide  for  their  sur- 
vey, approved  September  27,  1850,  be  confirmed 
to  the  legal  representatives  of  John  McLaughlin 
according  to  the  pi'ovisions  of  his  will,  and  that 
so  much  of  the  eleventh  section  as  conflicts  with 
this  act  be  repealed;  provided  this  act  shall  not  be 
so  construed  as  to  divest  any  legal  title  acquired 
by  the  State  of  Oregon  by  virtue  of  any  valid  ac- 
ceptance or  application  of  the  lands  set  apart  in  the 
eleventh  section  for  the  endowment  of  a  univer- 
sity; and  ftu-ther,  that  the  legal  representatives  of 
John  McLaughlin  shall  be  entirf^led  to  a  patent, 
and  the  Commissioner  of  the  General  Land  Office 
is  directed  to  issue  the  same  to  them,  for  the  land 
confirmed,  in  conformity  to  the  provisions  of  thia 

Mr.  F.  A.  CONKLING.  Is  there  any  report 
in  this  case.'' 

Mr.  NOELL.  There  is  not.  This  bill  only 
grants  tothe  heirs  and  legal  representativesof  John 
McLaughlin  the  same  rights  which  were  granted 
to  other  settlors. 

Mr.  F.  A.  CONKLING.  Are  there  any  rival 
claimants.' 

Mr.  NOELL.  There  are  none,  and  if  there  are 
they  are  provided  for  in  the  bill. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommenilation  that  it  do  pass. 
ISRAEL  FRISBIE. 

A  bill  (H.  R.  No.  166)  for  the  relief  of  the  sur- 
viving children  of  Israel  Frisbie,  a  revolutionary 
soldier.     [Objected  to  by  Mr.  F.  A.  Conkling.] 

JOSEPH  B.  EATON. 

A  bill  (H.  R.  No.  194)  for  the  relief  of  Joseph 
B.  Eaton. 

The  bill  directs  the  proper  accounting  officers 
of  the  Treasury  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  Joseph 
B.  Eaton,  assignee  of  Moses  Carson,  the  sum  of 
§653,  for  twenty-five  horses  and  saddles  and  three 
boxes  of  percussion  caps,  furnished  by  Moses 
Carson  to  Colonel  Fremont's  battalion  of  mounted 
volunteers  on  the  30th  and  31st  of  October,  1846. 

It  appears  from  the  report  of  the  committee  that 
Mr.  Eaton  claims  payment  for  twenty-five  horses, 
one  saddle,  and  a  small  lot  of  percussion  caps, 
purchased  of  Moses  Carson  by  Lieutenant  J.  W. 
Revere,  of  the  United  States  Navy,  for  the  use  of 
the  mounted  volunteers  commanded  by  Lieutenant 
Colonel  John  C.  Fremont,  in  California,  during 
the  war  with  Mexico,  in  October,  1846,  for  which 
Lieutenant  Revere  gave  his  due  bill,  amounting 
to  5^653,  to  Carson,  and  which  was  transferred  to 
the  petitioner  by  Carson  in  the  regular  course  of 
mercantile  transactions  in  CaliforrTia. 

The  bill  was  laid  aside,  to  be  reported  to  the  ? 
House  with  the  recommendation  that  it  do  pass. 

ROBERT  BRENT. 

A  bill  (H.  R.  No.  195)  for  the  reciprocal  ex- 
tinguishment of  certain  claims  between  the  Uni- 
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ted  States  and  the  representatives  of  Robert  Brent, 
deceased. 

The  bill  directs  the  Solicitor  of  the  Treasury  to 
discontinue  and  to  cause  to  be  entered  satisfied  all 
suits  and  proceedings  upon  the  claim  of  the  Uni- 
ted States  against  the  representatives  of  Robert 
Brent,  late  Paymaster  General  of  the  United  States 
Army,  and  against  the  representatives  of  Robert 
Y.  Brent,  his  executor;  such  discontinuance  and 
acknowledgment  of  satisfaction  to  be  in  full  of  all 
claims  on  the  part  of  Robert  Brent,  or  his  rep- 
i-esentatives  in  his  right,  against  the  United  States. 

It  appears  from  the  report  of  the  committee 
that  in  the  settlement  of  the  accounts  of  the  late 
Robert  Brent,  as  paymaster  and  Paymaster  Gen- 
eral of  the  Army,  from  1808  to  1829,of  great  dis- 
bursements amounting  to  jJ40,386,9G7  55,  a  bal- 
ance of  |20,004  94  principal,  with  interest  thereon, 
is  claimed  as  due  from  his  estate  to  the  United 
States,  for  which  proceedings  were  instituted  in  the 
courts  of  the  United  States,  many  years  ago, and 
arestill  undetermined.  Andthememorialistspray 
that  these  proceedings  may  be  discontinued  in 
consideration  of  the  just  and  equitable  claims, 
which  they  pray  Congress  to  allow  as  set-off,  of 
the  estate  against  the  United  States.  That,  be- 
tween the  years  1808  and  1816,  the  office  of  Robert 
Brent  was  changed  in  to  that  of  Pay  master  General, 
and  a  large  addition  made  to  the  Army,  by  reason 
of  the  war  with  Great  Britain,  whereby  greatly 
increased  duties  and  responsibilities  were  imposed 
upon  him  without  any  corresponding  increase  of 
compensation,  not  only  in  the  payment  of  the  reg- 
ular Army,  butin  the  disbursements  of  great  sums 
in  the  payment  of  the  militia  and  volunteers.  In 
addition  to  which  was  imposed  on  him  the  paying 
the  half-pay  pensioners,  from  all  of  which  his  suc- 
cessors, though  receiving  much  larger  compensa- 
tion, have  been  exempted. 

Mr.  OLIN.  The  report  in  this, case  was  unan- 
imously made  from  the  Committee  on  Military 
Affairs.  The  bill  does  not  involve  the  payment 
of  a  dollar.  It  only  puts  an  end  to  a  lawsuit  which 
has  been  pending  between  the  heirs  of  Robert 
Brent  and  the  United  States  for  upwards  of  forty 
years,  and  has  embarrassed  a  piece  of  property 
which  would  have  been  owned  by  a  couple  of 
young  girls,  one  of  whom  has  recently  deceased. 
I  hope  this  bill  will  belaid  aside  to  be  reported  to 
the  House,  so  that  this  lawsuit  may  be  disposed  of. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

FREDERICK  F.  BROSE. 

A  bill  (H.  R.  No.  218)  for  the  relief  of  the  legal 
representatives  of  Frederick  F.  Brose,  deceased. 

The  bill  directs  the  Treasurer  to  pay  out  of  the 
Treasury  to  the  legal  representatives  of  Frederick 
F.  Brose,  an  amount  of  money  equal  to  the  reg- 
ular pay  of  a  lieutenant  in  the  Navy  from  the  13th 
of  October,  1853,  to  the  22d  of  April,  1854,  after 
deducting  therefrom  the  amount  paid  to  him  as 
midshipman  during  t-hat  period. 

It  appears  from  the  report  of  the  committee  that 
Passed  Midshipman  Frederick  F.  Brose,  while 
on  board  the  United  States  frigate  Savannah,  by 
order  of  Commander  Samuel  Mercer,  performed 
the  duties  of  lieutenant,  there  being  no  lieutenant 
on  board  the  vessel;  that  he  performed  the  duties 
from  the  13th  of  October,  1853,  to  the  22d  of  April, 
1854;  and  the  commander  certifies  that  he  per-, 
formed  the  duties  to  his  entire  satisfaction. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

ARCHIBALD  0.  CRARY. 

A  bill  (H.  R.  No.  229)  for  the  relief  of  Archi- 
bald C.  Crary,  heir-at-law  of  Colonel  Archibald 
Crary,and  pay  for  services  of  Colonel  Crary,  de- 
ceased.    [Objected  to  by  Mr.  F.  A.  Conkling.] 

FREDERICK  VINCENT. 

A  bill  (H.  R.  No.  239)  for  the  relief  of  Fred- 
erick Vincent,  administrator  of  James  Le  Caze, 
surviving  partner  of  Le  Caze  &  Mallet.  [Objected 
to  by  Mr.  F.  A.  Conkling.>] 

MAJOR  JOHN  RIPLEY. 

A  bill  (H.  R.  No.  264)  for  the  relief  of  the 
heirs  of  Major  John  Ripley.  [Objected  to  by  Mr. 
Cox.] 

brigadier  general  joseph  g.  totten. 

A  bill  (H.R.No.272)  for  the  relief  of  Brigadier 
General  Joseph  G.  Totten. 


The  bill  directs  that  there  be  paid  to  Brigadier 
General  Joseph  G.  Totten,  out  of  any  money  jn 
the  Treasury  not  otherwise  appropriated,  $200,  in 
full  for  so  much  advanced  by  Totten  for  the  ben- 
efit of  the  United  States  in  the  purchase  of  certain 
land  of  William  Aspinwall,  for  fortifications  on 
Staten  Island,  in  the  harbor  of  New  York. 

It  appears  from  the  report  of  The  committee 
that  a  conditional  verbal  agreement  was  made  by 
the  proper  authorities  of  the  United  States  in  1854 
with  William  Aspinwall  for  the  purchase  of  addi- 
tional land  for  fortifications  on  Staten  Island,  at 
the  Narrows  of  New  York  harbor,  for  ^2,300; 
that  while  the  agreement  was  waiting  the  sanction 
of  Congress,  Mr.  Aspinwall,  as  he  was  leaving 
the  country  for  Europe,  executed  a  deed  to  the 
United  States  for  the  same,  which  deed  he  left 
with  his  agent  to  be  delivered  whenever  the  pur- 
chase money  should  be  paid  by  the  United  States. 
From  inadvertence  or  inaccurate  memory,  the 
price  to  be  paid  was  therein  stated  to  be  $42,500, 
instead  of  $42,300.  While  Mr.  Aspinwall  was 
absent  from  the  country  in  1857,  a  special  appro- 
priation of  $42,300  was  made  for  the  purchase  of 
the  property  in  question.  General  Totten  was, at 
the  timethe  appropriation  was  made,  at  the  head 
of  the  engineer  department.  Lieutenant  Gillmore 
was  the  officer  in  charge  of  the  disbursements  for 
the  particular  branch  of  service  for  which  the 
money  was  appropriated.  The  sum  appropriated 
being  $200  short  of  the  consideration  named  in 
the  deed,  the  property  could  not  be  secured  with- 
out the  advance,  from  some  other  source  than  the 
appropriation,  of  that  sum.  General  Totten  had 
been  urgently  pressing  the  purchase  of  the  prop- 
erty in  question  for  years,  and  deeming  the  ac- 
quisition of  it  as  of  vast  importance  to  the  United 
States,  and  that  no  further  time  ought  to  be  lost, 
he  directed  Lieutenant  Gillmore  to  pay  the  addi- 
tional $200  out  of  the  fund  in  his  hands  appropri- 
ated for  "  contingencies  of  fortifications."  Upon 
the  settlement  of  Lieutenant  Gillmore 's  accounts, 
the  accounting  officer  at  first  refused  to  allow  this 
item,  there"  being  no  law  authorizing  the  expend- 
iture. Upon  evidence,  however,  that  the  $200 
was  paid  by  order  of  the  commanding  officer,  they 
modified  their  decision  so  as  to  correspond  with 
Army  Regulations,  (paragraph  nine  hundred,) 
which  provides  that  the  subordinate,  under  such 
circumstances,  shall  have  credit,  and  the  sum  so 
credited  "  shall  be  charged  to  the  officer  who  or- 
dered" the  expenditure,  and  allowed  the  credit  to 
Lieutenant  Gillmore,  and  debited  it  to  theaccount 
of  General  Totten,  who  thereupon  paid  the  same 
into  the  Treasury.  ' 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

THOMAS  FORSTER. 

A  bill  (H.  R.  No.  273)  for  the  relief  of  Thomas 
Forster. 

The  bill  directs  that  there  be  paid  to  Thomas 
Forster,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  $2,250,  for  services  in 
taking  care  of  the  public  property  at  Dunkirk  har- 
bor, m  New  York,  for  three  years  and  one 
month,  namely,  from  December  1,  1856,  to  De- 
cember 31,  1859,  both  days  inclusive,  at  two  dol- 
lars per  day. 

It  appears  from  the  report  that  the  petitioner 
performed  services  as  custodian  of  the  public 
property  belonging  to  Dunkirk  harbor  improve- 
ment. New  York,  from"  December  1,  1856,  to  De- 
cember 31,  1859,  both  inclusive,  being  eleven  hun- 
dred and  twenty-six  days.  For  this  service  Mr. 
Forster  charges  two  dollars  per  day,  and  Lieu- 
tenant Colonel  Graham  certifies  "  that  the  rate  of 
compensation  charged,  and  the  time  to  which  Mr. 
Forster  was  last  paid,  namely,  until  December  1, 
1856,  are  in  accordance  with  Colonel  William 
Turnbull's  official  report,  dated  Oswego,  Decem- 
ber 16,  1856,"  at  which  time  Colonel  TurnbuU 
was  relieved  by  Colonel  Graham. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

ISRAEL  FRISBIE AGAIN.    • 

Mr.  DUELL.  My  colleague  withdraws  his 
objection  to  House  bill  No.  166,  for  the  relief  of 
the  surviving  children  of  Israel  Frisbie,  a  revo- 
lutionary soldier,  and  I  ask  that  it  be  again  taken 
up. 

There  was  no  objection. 

The  bill  directs  the  Secretary  of  the  Treasury 


to  pay  to  the  surviving  children  of  Israel  Frisbie, 
late  a  soldier  in  General  Wooster's  regiment,  the 
pension  due  his  widow,  Esther  Frisbie,  deceased, 
for  the  term  of  five  years,  under  the  act  of  June 
7,  1838,  amounting  to  $480. 

It  appears  from  papers  presented  that  Israel 
Frisbie  enlisted  in  the  spring  of  1775  as  a  private 
in  a  company  commanded  by  Captain  Phineas 
Porter,  belonging  to  Gen(#al  Wooster's  regiment, 
at  Waterbury,  Connecticut,  and  served  for  eight 
months,  and  until  he  was  honorably  discharged; 
that  in  the  spring  of  1776  he  again  enlisted  as  a 
private  in  a  company  commanded  by  Captain 
John  Lewis,  belonging  to  Colonel  Douglass's  regi- 
ment, at  Waterbury,  and  served  for  eight  months, 
and  until  he  was  honorably  discharged  in  Decem- 
ber, 1776.  It  also  appears  that  he  served  at  dif- 
ferent periods  during  the  war  of  the  Revolution 
after  December,  1776,  but  the  length  of  time  is 
not  proved.  It  is  also  shown  that  he  married 
EstherFrisbie — then  EstherTyler — in  February, 
1793,  and  that  they  had  several  children,  and  that 
they  lived  together  until  the  8th  of  February,  1825, 
when  Israel  Frisbie  died  at  Spafford,  Onondaga 
county,  New  York;  that  Esther  Frisbie  remained 
his  widow  up  to  the  time  of  her  death,  which 
occurred  June  16,  1842. 

Mr.  DUELL.  My  friend  from  Ohio,  [Mr.TRiM- 
ble]  says  he  is  disposed  to  object  to  all  these  old 
claims.  This  is  not  an  old  claim.  It  is  a  claim 
for  a  pension  due  to  a  widow  of  a  revolutionary 
soldier  under  the  act  of  1838,  and  it  is  not  a  claim 
which  has  been  here  upon  the  Calendar  year  after 
year.  This  is  the  first  time  it  has  been  presented 
to  this  body  for  adjudication.  I  therefore' ask  the 
gentleman  from  Ohio  to  withdraw  his  objection. 
It  is  a  claim  for  only  $480. 

Mr.  TRIMBLE.  Upon  the  assurance  of  the 
gentleman  that  this  is  the  first  time  this  bill  has 
been  presented,  I  will  withdraw  the  objection. 

No  further  objection  being  made,  the  bill  was 
laid  aside,  to  be  reported  to  the  House  with  the 
recommendation  that  it  do  pass. 

MAJOR  JOHN  RIPLEY A&AIN. 

Mr.  LOOMIS.  I  ask  the  unanimous  consent' 
of  the  Committee  to  go  back  and  take  up  bill  No. 
264,  for  the  relief  of  the  heirs  of  Major  John  Rip- 
ley. I  understand  the  gentleman  from  Ohio  is 
ready  to  withdraw  his  objection. 

Mr.  COX.  I  withdraw  my  objection,  if  the 
report  shall  be  read. 

The  report  was  read. 

Mr.  F.  A.  CONKLING  objected. 

B.  Y.  SHELLEY. 

A  bill  (H.  R.  No.  274)  to  pay  B.  Y.  Shelley 
for  his  claim  and  improvements  taken  from  him 
by  the  Omaha  reservation  in  the  Territory  of  Ne- 
braska. 

The  bill,  which  was  read,  appropriates  out  of 
any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, to  Benneville  Y.  Shelley,  $1,315,  in  full 
for  all  claims  against  the  Government  of  the  Uni- 
ted States  for  his  "claim"  and  improvements 
thereon,  which  were  taken  from  him  by  the  Uni- 
ted States  for  the  Omaha  reservation,  in  Nebraska 
Territory,  in  1855. 

The  report  was  read;  and  no  objection  being 
made,  the  bill  was  laid  aside,  to  be  reported  to 
the  House  with  the  recommendation  that  it  be 
passed. 

RESERVATION  OF  THE  WINNEBAGOES. 

A  bill  (H.  R.  No.  275)  for  the  relief  of  pre- 
emptors  on  the  home  reservation  of  the  Winne- 
bagoes  in  the  Blue  Earth  region,  in  the  State  of 
Minnesota. 

The  bill  was  read. 

Mr.  F.  A.  CONKLING.  I  would  inquire  of 
the  chairman  of  the  Committee  on  Indian  Affairs 
what  number  of  settlers  are  referred  to  in  the  first 
section  of  the  bill.' 

Mr.  ALDRICH.  Some  forty  or  fifty.  I  hope 
there  will  be  no  objection  to  the  passage  of  this 
bill.  It  does  not  propose  to  appropriate  a  single 
cent.  It  merely  proposes  to  investigate  the  claims 
of  these  parties. 

Mr.  F.  A.  CONKLING.  Let  the  report  .be 
read . 

The  CHAIRMAN.     There  is  no  report. 

Mr.  F.  A.  CONKLING.  Then  I  object  to  the 
bill.  I  do  it  with  extreme  reluctance.  I  have 
examined  section  two  of  the  bill  since  the  gentle- 
man from  Minnesota  stated  that  the  bill  made  no 
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appropriation,  and  I  must  say  that  I  cannot  con- 
strue the  bill  as  he  docs.     Therefore  I  object. 

Mr.  ALDRICH.  I  regret  extremely  that  the 
bull  dog  of  the  Treasury  should  object  to  having 
these  claims  inquired  into. 

Mr.  HOLMAN.     I  object  to  the  bill  myself. 

ELIZ.\UETII  ODELL  AND  OTHERS. 

A  bill  (H.  R.  No.  276)  for  the  relief  of  Eliza- 
beth Odell,  Mary  Woodbury,  and  others,  half- 
breed  women  of  the  Sioux  tribe  of  Indians. 

The  bill  was  read. 

Mr.  HOLMAN.  I  object  to  the  consideration 
of  any  private  bill. 

Mr.  DELANO.  I  understand  there  is  a  per- 
manent objection  to  all  private  bills,  and  it  is  use- 
less to  go  any  further.  I  move  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  FIousc  had  liad  under 
consideration  the  Private  Calendar,  and  had  di- 
rected him  to  report  sundry  bills  to  the  House 
with  a  recommendation  that  they  be  passed. 

Mr.  DAWES.  I  move  the  previous  question 
upon  the  passage  of  the  bills. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof,  the  following  bills  were  passed: 

A  bill  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving; 

A  bill  (H.  R.  No.  163)  for  the  benefitof  the  heirs 
and  legal  representatives  of  John  McLaughlin; 

A  bill  (H.  R.  No.  166)  for  the  relief  of  the  sur- 
jviving  children  of  Israel  Frisbie,  a  revolutionary 
soldier; 

A  bill  (H.  R.  No.  194)  for  the  relief  of  Joseph 
E.  Eaton; 

A  bill  (H.  R.  No.  195)  for  the  reciprocal  extin- 
guishment of  certain  claims  between  the  United 
States  and  the  representatives  of  Robert  Brent, 
cIgcg£isgq  * 

A  bill  ('l-I.  R.  No.  218)  for  the  relief  of  the  legal 
representatives  of  Frederick  F.  Brose,  deceased; 

A  bill  (H.  R.  No.  272)  for  the  relief  of  Briga- 
dier General  Joseph  G.  Totten; 

A  bill  (H.  R.  No.  273)  for  the  relief  of  Thomas 
Forster;  and 

A  bill  (H.  R.  No.  274)  to  pay  B.  Y.  Shelley  for 
his  claim  and  improvements  taken  from  him  by 
the  Omaha  reservation,  in  the  Territory  of  Ne- 
braska. 

Mr.  BLAIR,  of  Missouri,  moved  to  recot)sider 
the  votes  by  wliich  the  several  bills  were  passed; 
and  also  moved  to  lay  the  motion  to  reconsider  on 
\he  table. 

The  latter  motion  was  agreed  to. 

PERSONAL  EXPLAJIATION. 

Mr.  MORRILL,  of  Vermont.  For  the  first 
time  in  my  life,  Mr.  Speaker,  I  rise  to  ask  leave 
to  make  a  personal  explanation. 

No  objection  being  made, 

Mr.  Morrill,  of  Vermont,  said:  A  few  days 
sin-'.e  I  offered  a  resolution,  requesting  the  Presi- 
dent to  strike  from  the  rolls  of  the  Army  any  ofH- 
cer  guilty  of  habitual  intoxication.  That  resolu- 
tion embraces  no  name,  but  it  pointed  so  directly 
to  an  individual  ihatthe  public  attention  was  par- 
ticularly fixed  upon  him,  and  it  is  but  just  to  say 
properly  fixed,  as  I  understood  at  the  time.  I 
allude  to  General  W.  F.  Smith.  It  is  proper  for 
me  to  say  that  rumor  has  charged  that  his  confirm- 
ation as  brigadier  general  had  been  for  a  long- 
time suspended  in  consequence  of  charges  as  to 
his  habits  in  this  respect;  although  I  did  notknow 
personally  whether  we'll  or  ill  founded.  After  the 
conflicton  the  16thof  April, at  Yorktown,  wherein 
the  Vermont  troops  were  so  conspicuously  en- 
gaged, those  ruiTiors  were  more  particularly  re- 
vived, and  especially  in  this  city.  In  the  course 
of  a  day  or  two  a  gentleman  was  introduced  to  mc 
from  New  York,  by  the  name  of  II.  L.  Suydam, 
who  was  present  on  that  occasion  u|)ori  the  battle- 
field, standing  in  the  rear  of  one  of  the  chimneys 
of  a  house  which  had  been  burned  by  the  rebels 
a  few  days  i)reviousIy;  and  while  he  stood  there, 
as  he  informed  nie  orally.  General  Smith  <:ameto 
him  and  he  had  a  conversation  with  him,  ami  he 
was  (maliled  to  make  observation  as  to  General 
Smith's  condition  at  that  ti.me.  I  do  not  think  it 
necessary  to  repeat  all  the  details  wliicli  made  him 
believe,  and  which  iriade  me  believe  also,  thatllie 


general  was  at  that  lime  intoxicated.  Butin  order 
to  secure  myself  with  a  proper  voucher,  the  next 
day  I  asked  this  gejitleman  to  put  in  writing  the 
main  points  of  his  charge  against  General  Smith. 
And  I  will  say  here  now,  Mr.  Speaker,  that  this 
gentleman  was  vouched  for  to  me  by  the  member 
from  the  Geneva  district  of  New  York,  [Judge 
Chamberlin,]  now  in  his  seat,  as  a  man  of  the 
most  respectaole  character,  and  I  call  upon  the 
gentleman  from  New  York  to  say  whether  that 
is  not  so. 

Mr.  CHAMBERLIN.  The  gentleman  referred 
to,  Mr.  Suydam,  is  a  resident  of  Ontario  county, 
a  man  of  standing  and  character,  and  I  should 
fully  rely  upon  all  which  he  might  say  upon  any 
subject.  I  have  recently  seen  many  of  Mr.  Suy- 
dam's  neighbors  and  friends,  and  they  inform  me 
that  he  is  a  man  to  be  relied  upon  as  a  man  of 
character  and  veracity. 

Mr.  MORRILL,  of  Vermont.  I  now  send  to 
the  Clerk's  desk  the  letter  from  Mr.  Suydam,  that 
it  may  be  read. 

The  letter  was  read,  as  follows: 

Washingtok,  ^pril23,  1862. 

Dear  Sir:  In  answer  to  your  inquiry  of  this  morning 
relative  to  the  conduct  of  General  Smith  in  tlie  battle  of  the 
I6lh  instant,  near  Yorktown,  I  am  sorry  to  have  to  say  that 
I  was  an  eye-witness  of  tlie  lialtle,  and  tliat  General  Smith 
was  too  much  under  the  influence  of  liquor  to  command  a 
devoted  band  of  volunteers,  he  having  fallen  from  his  horse 
during  the  afternoon,  which  is  well  known  by  the  sixth  and 
third  volunteers  of  Vermont.  The/act  is,  there  is  no  use 
trying  to  keep  it  from  the  men,  for  they  saw  it,  and  the 
wounded  in  tlie  hospital  talked  to  m'i  during  the  night,  as 
I  was  taking  care  of  them.  In  fact  the  remark  was  made 
that  he  (Smith)  should  be  shot. 

Hoping  that  justice  may  be  done  to  General  Smith,  the 
volunteers,  and  tliecountry,  I  remain,  sir,  very  truly,  yours, 

H,  L.  SUYDAM. 

Justin  S.  Morrill,  Esq. 

Mr.  MORRILL,  of  Vermont.  I  will  merely 
add  one  single  fact  in  relation  to  this  matter  which 
was  given  to  me  orally  by  Mr.  Suydam,  but  not 
stated  in  the  letter,  and  that  is  that  Gfeneral  Smith, 
at  that  time  was  too  drunk  to  sit  upon  a  horse. 

Mr.  Speaker,  now,  so  far  as  I  am  concerned,  I 
do  not  expect  that  our  oflicers  in  the  Army  are  to 
be  teetotalers,  or  that  they  are  to  be  entirely  saints. 
I  will  not  criticise  them  for  indulging  in  their 
usual  habits.  I  know  that,  exposed  to  all  the 
hardships,  excitements,  and  perils  of  the  camp 
and  in  the  field,  we  ought  not  to  expect  that  they 
will  be  better  than  the  average  of  mankind.  But 
upon  the  information  which  I  received,  and  as  it 
is  now  before  the  House,  I  felt  it  to  be  my  duty, 
as  one  of  the  Representatives  of  Vermont,  to 
call  public  attention  to  the  matter.  I  have  done 
so,  but  with  no  malice  against  any  individual 
whatever.  And  in  relation  to  this  gentleman  in 
particular,  knowing  these  rumors  to  exist,  I  ex- 
erted myself  at  the  lime  of  the  communication  said 
to  have  come  from  General  McClellan  asking  for 
the  confirmation  of  General  Smith  as  a  brigadier 
general,  by  conferring  with  some  members  of  the 
Senate,  to  remove  any  difficulty  that  might  exist 
in  the  way  of  his  confirmation.  But  vouched  for, 
as  this  statement  was  to  me,  by  a  man  who  was 
introduced  to  me,  as  I  have  -related,  as  a  gentle- 
man of  the  highest  respectability,  I  felt  it  to  be 
my  duly  to  do  no  less  than  what  I  have  done. 

Now,  Mr.  Speaker,  I  desire  to  send  to  the 
Clerk's  desk,  to  be  read,  a  letter  from  General 
Smith  received  since  I  came  into  the  House  this 
morning. 

The  letter  was  read,  as  follows: 

CajMp  near  Yorktown,  Viroinia, 
^pril  an,  1S62. 

Sir:  You  have  seen  fit,  in  your  place  in  the  House  of 
Representatives,  to  utter  a  foul  slander  against  me.  You 
have  offered  to  the  country  no  evidence  in  support  of  your 
naked  assertion.  You  have,  so  far  as  I  can  learn,  taken 
no  public  steps  to  collect  testimony  to  substantiate  your 
charges;  and  the  indignant  denials  which  have  gone  from 
oflicers  of  this  division  to  yourself  and  colleagues  have 
failed  to  elicit  fnnu  you  an  open  and  frank  apology. 

It  is  now  my  turn  to  speak  ;  and  here  face  to  face  with  a 
brave  foe,  1  turn  back  to  you,  an  assassin,  and  tell  you  you 
must  prove  your  charge  against  me,  or  make  yonr  retrac- 
tion as  public  as  the  libel ;  and  I  am  certain  that  throngli- 
oui  the  length  and  breadth  of  this  great  land  every  manly 
heart  will  sav  I  have  demanded  no  more  than  I  have  a  right 
toeompeU  U'lLMAM  !•'.  S^IMrril, 

Commanding  DiiUion  in  Ihc  Jirmy  of  the  Potomac. 

Hon.  Justin  S.  Morrii.i.,  Mcmlicr  of  Congress. 

P.  .S.  I  shall  endeavor  to  have  this  letter  published  where 
ever  your  slandc'r  has  biicn  circulated. 

Mr.  MO li  11  ILL,  of  Vermont.  Now,  Mr. 
Speaker,  as  it  will  be  seen  that  this  letter  is  to  be 
published,  and  probably  is  already  published  in 
the  papers,  waiving  all  comments  upon  its  charac- 


ter, I  propose  to  oflfer  the  testimony  sent  to  one  of 
my  colleagues  yesterday,  and  which  I  saw  yes- 
terday for  the  first  time,  of  the  officers  of  our 
Vermont  brigade  under  the  command  of  General 
Smith,  who  flatly  contradict  the  testimony  of  Mr. 
Suydam,  and  I  do  it  for  the  purpose  of  doing  jus- 
tice to  the  case  and  to  myself. 

Mr.  DIVEN.  If  the  gentleman  will  allow  me, 
I  desire  to  ask  him  a  question. 

Mr.  MORRILL,  of  Vermont.  Wait  until  that 
paper  is  read. 

Mr.  DIVEN.     I  should  rather  make  it  now. 

Mr.  WASHBURNE.  No  doubt  other  gentle- 
men will  be  heard  upon  this  question. 

Mr.  MORRILL,  of  Vermont.  I  prefer  to  con- 
clude what  I  have  to  say;  and  I  presume  the  gen- 
tleman from  New  York  will  not  object  to  testimony 
furnished  in  behalf  of  General  Smith. 

Mr.  DIVEN.  Then  I  object  to  having  the 
paper  read. 

The  SPEAKER.  The  gentleman  from  Ver- 
mont has  a  right  to  have  it  read  as  a  part  of  his 
remarks. 

The  Clerk  read,  as  follows: 

Camp  Winfield  Scott,  Virginia, 

Near  Yorktown,  ^pril2S,  1862. 
To  the  Vermont  Congressional  Delegation  : 

The  undersigned,  field  officers  of  the  several  regiments 
composing  the  Vermont  brigade  commanded  by  Brigadier 
General  W.  T.  H.  Brooks,  and  .attached  to  the  division 
commanded  by  Brigadier  General  VV.  F.  Smith,  having 
noticed  in  the  proceedings  in  the  House  of  Representatives, 
April  23,  that  a  resolution  was  passed  to  this  elTect :  "  That 
the  President  be  requested  to  strike  from  the  rolls  the  name 
of  any  officer  who  has  been  known  to  be  habitually  intox- 
icated by  spirituous  liquors  while  in  the  service  ;"  and 
knowing  from  the  conte.xlof  such  reportof  proceedings  that 
GcneralW.  F.  Smith,  commanding  this  division,  is  the 
officer  referred  to,  beg  leave  to  state  that  the  charge  of  the 
drunkenness  of  General  W.  F.  Smith  upon  the  occasion 
referred  to  in  Uie  said  report  is  entirely  and  unequivocally 
false. 

We  beg  leave  further  to  state  tliat  the  information  upon 
which  the  charge  of  drunkenness  of  said  officer  is  based, 
in  our  opinion,  was  given  by  some  person  or  persons  who 
were  actuated  by  a  willfully  malicious  and  unworthy  mo- 
tive, who,  to  gratify  a  personal  animosity  or  a  selfish  ambi- 
tion, have,  at  tlie  expense  of  truth,  sought  to  defame  the 
character  and  destroy  the  good  name  of  one  of  the  bravest 
and  most  vigilant  and  skillful  generals  in  the  service  of  the 
United  States. 

We  beg  leave  further  to  state  tliat,  in  our  judgment,  the 
confirmation  of  the  appointment  of  William  F.  Smith  as 
brigadier  general  of  United  States  forces  would  be  an  act 
that  is  justly  his  due,  and  that  his  services  in  that  capacity 
will  greatly  aid  in  the  suppression  of  this  rebellion. 

We  would  further  state  that  this  memorial  has  been  pre- 
pared and  is  forwarded  to  you  without  the  knowledge  or 
consent  of  General  Smith,  and  is  but  a  feeble  expression 
of  the  confidence  which  we,  as  subordinate  officers  in  his 
command,  entertain  towards  him,  and  in  whose  abilities 
and  success  we  personally  and  in  our  official  capacity  have 
so  much  at  stake.  H.  A.  SMALLEY', 

Colonel  Fifth  Vermont  Volunteers. 
H.  N.  WORTHEN, 
Lievtenant  Colonel  Fourth  Vermont  Regiment, 
J.  H.  STOUGHTON, 
f,  Colonel  Fourth  Vermont. 

THOMAS  O.  SEAVER, 

Major  Third  Vermont. 
CHAS.  B.  STOUGHTON, 
Major  Fourth  Veiinoiit  Regiment. 
N.  LORD,  Jr., 
Colonel  Sixth  Regiment  Vermont  Volunteers. 
L.  A.  GRANT, 
Lieutenant  Colonel  Fifth  Vermont  Volunteers. 

B.  N.  HYDE, 

Colonel  Third  Vermont  Volunteers. 
A.  P.  BLUNT, 
Lieutenant  Colonel  Sixth  Vermont  Volunteers. 
My  duties  on  the  afternoon  of  the  fight  did  not  bring  me 
within  observation  of  General  Smith  ;  but  I  am  satisfied  by 
others  that  he  was  not  intoxicated.    As  to  the  preceding 
statements  regarding  the  prudence, skill,  bravery,  and  con- 
firmation of  General  Smith,  I  concur. 

HENRY  WHITING, 
Colonel  Second  Vermont  Infantry. 
GEO.  J.  ST.'VNNARD, 
Liexitenant  Colonel  Second  Vermont  Regiment. 

C.  H.  JOYCE, 

Major  Scco7id  Vermont  Volunteers. 

Mr.  MORRILL,  of  Vermont.  Mr.  Speaker, 
desiring  to  do  full  and  ample  justice  to  all  con- 
cerned in  this  matter,  I  have  felt  it  to  be  my  duty 
to  present  these  papers  to  the  House,  as  1  have 
done;  and  I  have  nothing  further  to  add. 

Mr.  BIDDLE.  If  there  is  no  objection,  I  would 
like  to  say  a  word  or  two. 

There  was  no  objection.        • 

Mr.  IjIDDLE.  As  this  explanation  has  a  little 
the  air  of  a  reiteration,  so  far  as  that  part  of  it  is 
concerned  which  comes  entirely  from  the  gentle- 
man from  Vermont,  I  would  say  that  a  distin- 
guished officer,  not  of  the  regular  Army,  but  fresh 
from  civil  life,  on  the  staff  oV  General  McClellan, 
a  day  or  two  after  this  statement  was  made  in  the 
House,  came  here  and  told  me  that  he  had  been 
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in  a  position  to  observe  the  conduct  of  General 
Smith  during  the  period  when  something  is  sup- 
posed to  liave  occurred  to  give  rise  to  this  asper- 
sion, and  that  he,  from  his  persona!  knowledge, 
was  able  to  say  that  the  charge  was  utterly  un- 
founded in  fact;  that  the  conduct  of  General 
Smith ,  on  that  day,  was  marked  by  particular  zeal 
and  intrepidity,  and  that,  in  endeavoring  to  force 
his  horse  through  a  bog,  where  it  was  difficult 
standing  ground,  the  horse  fell,  and  an  accident 
occurred  which  was  misinterpreted  by  a  distant 
observer. 

When  the  resolution  offered  by  the  gentleman 
from  Vermont  came  before  the  House,  on  the  feel- 
ing of  the  moment  I  voted  against  it.  I  voted 
against  it  as  one  of  the  instances  of  precipitancy 
through  which  gallant  soldiers  in  the  field  may 
have  an  irreparable  injury  done  to  them  which 
can  by  no  subsequent  explanation  be  removed. 
This  charge  against  General  Smith  has  flown  far 
and  wide  on  the  wings  of  the  telegraph — far  wider 
than  this  tardy  explanation  will  ever  follow  it. 
Though  the  name  of  General  Smith  was  not  put 
in  that  resolution,  it  was  mentioned  by  the  gen- 
tleman from  Vermont,  or  by  somebody  who,  1 
suppose,  derived  it  from  him,  on  the  floor  of  the 
House  in  such  a  way  that,  in  fact,  the  motion  was 
to  empower  the  President  to  strike  the  name  of 
General  Smith  from  the  rolls  of  the  Army.  I  did 
not  see  any  reason  to  give  the  President  that  right 
in  the  case  of  General  Smith,  or  in  the  case  of  any 
other  officer.  I  think  it  is  a  very  dubious  ques- 
tion whether  the  President  has  the  authority  in 
any  case,  although  it  has  sometimes  been  exer- 
cised, without  objection,  in  very  flagrant  cases, 
to  strike  an  officer  from  the  rolls  without  a  trial. 
He  has  a  right  to  arrest  him;  he  can  strip  him  of 
his  command;  he  can  dishonor  him;  but  I  do  not 
see  why  he  should  also  take  away  from  him  the 
hope  that  at  some  day,  however  distant,  he  may 
have  the  chance  of  a  fair  trial  before  some  compe- 
tent tribunal.  I  should  be  sorry  to  admit  that  our 
soldiers  have  forfeited  the  rights  which  arc  guar- 
antied to  citizens  of  the  United  States,  in  or  out 
of  the  Army. 

Mr.  MORRILL,  of  Vermont.  Mr.  Speaker, 
the  gentleman  from  Pennsylvania  seems  to  think 
that  what  I  have  already  said  is  but  a  reiteration 
of  the  charge.  1  think  the  House  has  arrived  at 
the  conclusion  that  what  I  intended  to  do  and  have 
done  is  this,  and  no  more:  to  give  the  authority 
upon  which  I  based  the  resolution.  I  have  made  no 
charge,  and  reiterated  no  charge.  I  have  merely 
given  the  authority  upon  which  I  introduced  the 
resolution.  I  have  also,  in  exculpation  of  Gen- 
eral Smith,  given  the  testimony  of  his  entire  brig- 
ade, or  nearly  so,  of  Vermont  officers.  I  think 
the  gentleman  will  hardly  say  that  that  is  a  reit- 
eration of  the  charge.  It  was  merely  giving  the 
evidence  pro  and  con.  in  the  case. 

Mr.  BIDDLE.  I  am  very  happy  to  interpret 
it  as  an  entire  retraction  insteadof  a  reitei-alion  of 
the  charge. 

BATTLE  OP  PITTSBURG  LANDING. 

Mr.  WASHBURNE.  I  desire,  with  the  con- 
sent of  the  House,  to  say  a  few  words  upon  a  sub- 
ject kindred  to  the  one  just  touched  upon. 

There  was  no  objection. 

Mr.  WASHBURNE.  Mr.  Speaker,  I  will 
only  trouble  the  House  for  a  few  moments,  but 
when'  justice  claims  to  be  heard,  it  is  said  that  a 
nation  should  be  silent.  Lamartine,  in  his  cele- 
brated History  of  the  Girondins,  speaking  of  one 
of  those  incidents  so  characteristic  of  the  French 
revolution,  says: 

"The  news  of  tlie  victory  of  Hondschoote  fillod  Paris 
with  joy.  But  even  the  joy  of  the  people  was  cruel.  The 
couvejition  reproached  as  a  feason  the  victory  of  a  victo- 
rious general.  Its  commissioners  to  the  armyof  the  North, 
Hentz,  Peyssard,  and  Duquesnoy,  deposed  Houchard,  and 
sent  him  to  the  revolutionary  tribunal."  *  *  *  * 
■'  The  unfortunate  Houchard  was  condemned  to  death,  and 
met  his  fate  with  the  intrepidity  of  a  soldier  and  the  calm- 
ness of  an  innocent  man."  *  *  *  *  "It  was 
shown  that  even  victory  was  no  protection  against  the  scaf- 
fold." 

It  may  be  inquired,  whether  in  this  rebellion 
history  is  not  repeating  itself.  I  come  before  the 
House  to  do  a  great  act  of  justice  to  a  soldier  in  the 
field,  and  to  vindicate  him  from  the  obloquy  and 
misrepresentations  so  persistently  and  cruelly 
thrust  before  the  country.  I  refer  to  a  distin- 
guished general  who  has  recentlyfoughtthc  blood- 
iest and  iiardest  battle  ever  fought  on  this  conti- 
nent, and  won  one  of  the  most  brilliantof  victories. 


I  refer  to  the  battle  of  Pittsburg  Landing,  and  to 
Major  General  Ulysses  S.Grant.  A  nativQ  of 
Ohio,  he  graduated  at  West  Point,  July  1,  1843, 
with  the  brevet  rank  of  second  lieutenant,  and  was 
appointed  second  lieutenant,  September  30,  1845. 
Though  but  forty  years  old,  he  has  been  oftener 
under  fire  and  been  in  more  battles  than  any  man 
now  living  on  this  continent,  excepting  that  great 
chieftain  now  reposing  on  his  laui'els,  and  on  the 
affections  of  his  countrymen.  Lieutenant  General 
Scott.  He  was  in  every  battle  in  Mexico  that  it 
was  possible  for  any  one  man  to  be  in.  He  fol- 
lowed the  victorious  standard  of  General  Taylor 
on  the  Rio  Grande,  and  was  in  the  battles  of  Palo 
Alto,  Resaca  de  la  Palma,  and  Monterey.  He  was 
with  General  Scott  at  Vera  Cruz,  and  participated 
in  every  battle  from  the  Gulf  to  the  city  of  Mex- 
ico. He  was  breveted  first  lieutenant  Septem- 
ber 8,  1847,  for  gallant  and  mei-itorious  coiaduct 
at  the  battle  of  Molino  del  Rey,  and  on  the  13th 
of  the  same  month  he  was  breveted  captain  for 
gallant  and  meritorious  conduct  at  the  battle  of 
Chapultepec.  He  has  i-eceived  the  baptismal  of 
fire.  No  young  officer  came  out  of  the  Mexican 
war  with  more  distinction  than  Grant,  and  the  rec- 
ords of  the  War  Department  bear  official  testimony 
to  his  gallant  and  noble  deeds.  He  resigned  in 
1855,  and  afterwards  settled  in  Galena,  in  the  dis- 
trict I  have  the  honor  to  represent  on  this  floor. 
I  will  read  from  reports  in  the  War  Department. 
In  the  report  of  Captain  Horace  Brooks,  second 
artillery,  of  the  battle  of  Chapultepec,  he  says: 

"I  succeeded  in  reaching  the  fort  with  a  few  men.  Here 
Lieutenant  U.  S.  Gran/!,  and  a  few  more  men  of  the  fourth 
infantry,  found  me ;  and  by  a  joint  movement,  after  an  ob- 
stinate resistance,  a  strong  field  work  was  carried,  and  the 
enemy's  right  was  completely  turned." 

The  report  of  Major  Francis  Lee,  commanding 
the  fourth  infantry,  of  the  battle  at  Chapultepec, 
says: 

"  At  the  first  barrier  the  enemy  was  in  strong  force,  which 
rendered  it  necessary  to  advance  with  caution.  This  was 
done,  and  when  th^  head  of  the  battalion  was  within  short 
musket  range  of  the  barrier,  Lieutenant  Grant,  fourth  in- 
fantry, and  Captain  Brooks,  second  artillery,  with  a  few 
men  of  their  respective  regiments,  by  a  handsome  move- 
ment to  the  left,  turned  tiie  right  flank  of  the  enemy,  and 
the  barrier  was  carried."  *  *  *  *  "  Second  Lieu- 
tenant Grant  behaved  with  distinguished  gallantry  on  the 
13th  and  14th."  *  *  *  *  "  I  cannot  refi-ain  from 
calling  the  attention  of  the  major  general  connnanding  to 
the  fact  that  there  has  not  been  since  the  landing  of  the 
regiment  at  Vera  Cruz  a  single  captain  on  duty  with  it. 
When  a  regiment  has  behaved  so  well,  and  when  its  young 
officers  have  uniformly  displayed  such  gallantry,  this  should 
be  taken  into  consideration,"  Sec. 

The  report  of  Brever  Colonel  John  Garland, 
commanding  first  brigade  of  the  battle  of  Chapul- 
tepec, says: 

"The  rear  of  the  enemy  had  made  a  stand  behind  a  breast- 
work, from  which  they  were  driven  by  detachments  of  the 
second  artillery,  under  Captain  Brooks,  and  the  fourth  in- 
fantry, under  Lieutenant  Grant,  supported  by  other  regi- 
ments of  the  division,  after  a  sliort  but  sharp  conflict." 
*  *  *  «  I  reorganized  the  command  as  it  came  up, 
mounted  a  howitzer  on  the  top  of  a  convent,  which,  under 
the  direetion  of  Lieutenant  Grant,  quartermaster  of  the 
fourth  infantry,  and  Lieutenant  Lendrum,  third  artillery, 
annoyed  the  enemy  considerably."  *  *  *  *  "/ 
must  not  omit  to  call  attention  to  Lieutenant  Grant,  fourth 
infantry,  who  acquitted  himself  most  nobly  upon  several  occa- 
sions under  my  own  observation." 

In  this  particular  mention  of  officers  for  gal- 
lantry and  good  conduct,  besides  the  officer  of  his 
own  staff,  he  names  but  one  other  officer  besides 
Lieutenant  Grant  out  of  his  whole  brigade. 

General  Worth's  report,  September  16,  1847, 
of  the  battle  of  Chapultepec,  Mexico: 

"  I  have  again  to  make  my  acknowledgments  to  Colonels 
Garland  and  Clark."  *  *  *  *"  "  And  to  Lieu- 
tenantsLendrum"  *  *  *  *  "  and  Grant, fourth 
infanry,  especially." 

'He  was  among  the  first  to  offer  his  services  to 
the  country  at  the  coiTimencement  of  hostilities, 
saying  that  as  he  had  been  educated  by  the  Gov- 
ernment, that  Government  was  entitled  to  his  ser- 
vices in  its  time  of  peril.  Early  made  a  colonel 
of  one  of  the  Illinois  regiments,  he  went  into 
actual  service  in  Missouri.  His  commands  there 
were  important,  and  hedischargedevory  duty  with 
great  fidelity  and  advantage  to  the  public  .service. 
With  a  military  head  and  a  military  hand,  he 
everywhere  evoked  order  from  chaos.  Military 
discipline,  order,  and  economy  traveled  in  his 
path.  In  time  he  was  made  a  brigadier  general, 
and  intrusted  with  the  important  command  of  the 
district  of  Cairo,  and  how  diligently,  how  faith- 
fully, how  satisfactorily  he  dischai-ged  all  his  du- 
ties is  well  known  to  the  country.   While  in  that 


command,  learning  of  a  movement  about  being 
made  by  the  rebels  at  Columbus  to  send  out  a 
large  force  to  cut  off  Colonel  Oglosby,  who  had 
gone  into  Missouri  after  that  roaming  bandit,  Jeff 
ThoiTfipson,  by  a  sudden  and  masterly  stroke  he 
fell  upon  Belmont,  andafter  a  brilliantand  decisive 
action,  in  which  he  and  all  his  troops  displayed 
great  bravery,  he  broke  up  the  rebel  camp  with 
great  loss,  and  then  returned  to  Cairo.  The  expe- 
dition was  broken  up,  Oglcby's  command  was 
save'd,  and  everything  was  accomplished  that  was 
expected. 

In  time  came  the  operations  up  the  Cumberland 
and  Tennessee  rivers,  and  I  state  what  I  know. 
By  a  singular  coincidence,  on  the  29ih  day  of 
January  last,  without  any  suggestion  from  any 
source.  General  Grant  and  Commodore  Foote, 
always  acting  in  entire  harmony,  applied  for 
permission  to  move  up  those  rivers,  which  was 
gi-anted.  The  gunboats  and  land  forces  moved  up 
to  Fort  Henry.  After  that  fort  was  taken,  it  was 
determined  to  attack  Fort  Donelson.  The  gun- 
boats were  to  go  round  and  up  the  Cumberland 
river,  while  the  army  was  to  move  overland  from 
Fort  Henry  to  Fort  Donelson. 

The  roads  were  the  worst  ever  known,  and 
almost  any  other  general  or  any  other  troops 
would  have  despaired  of  moving.  But  tiiey  did 
move.  If  General  Grant  had  been  told  that  it  was 
impossible  to  move  his  army  there,  he  would  have 
made  a  reply  like  to  that  of  the  royal  Pompey, 
when  he  was  told  that  his  fleet  could  not  sail:  "it 
is  necessary  to  sail,  not  necessary  to  live."  It 
was  necessary  for  this  western  army  to  march, 
but  it  was  not  necessary  to  live.  The  country 
knows  the  result — Donelson  fell.  The  enemy, 
twenty  thousand  strong, behind  hisintrenchments, 
succumbed  before  the  unrelenting  bravery  and 
vigor  of  our  troops,  no  more  than  twenty-eight 
thousand  engaged.  Wc  took  there,  not  twelve 
thousand,  not  fifteen  thousand,  but  more  than  six- 
teen thousand  prisoners.  I  have  it  from  General 
Halleck  that  we  have  actually  paid  transportation 
for  more  than  sixteen  thousand  prisoners.  That, 
in  most  countries,  would  have  been  called  a  most 
brilliant  military  achievement.  Napoleon  sur- 
rounded old  Mack  at  Ulm,  and  caplui-ed  twenty 
thousand  or  more  prisoners,  and  that  exploit  has 
filled  a  great  space  in  history. 

While  the  capture  of  Donelson  filled  the  coun- 
try with  joy,  there  was  a  cruel  disposition  to  with- 
hold from  the  commanding  general  the  meed  of 
gratitude  and  praise  so  justly  his  due.  Captious 
criticisms  were  indulged  in  that  he  did  not  make 
the  attack  properly,  and  that  if  he  had  done  differ- 
ently the  work  might  have  been  better  accom- 
plished. It  was  not  enough  that  he  fought  and 
gloriously  conquered,  but  he  ought  to  have  done 
it  diffevently,  forsooth.  Success  could  be  no  test 
of  merit  with  him.  That  was  the  way  the  old 
generals  spoke  of  the  young  Napoleon  when  he 
was  beating  them  in  every  battle,  and  carrying 
his  eagles  in  triumph  over  all  Europe.  He  did 
not  fight  according  to  the  rules  of  war.  But  there 
was  a  more  grievous  suggestion  touching  the  gen- 
eral's habits.  It  is  a  suggestion  that  has  infused 
itself  into  the  public  mind  everywhere.  There 
never  was  a  moi-e  cruel  and  atrocious  slander  upon 
a  brave  and  noble-minded  man .  There  is  no  more 
tempei-ate  man  in  the  Army  than  General  Grant. 
Honeverindulgesin  theuseofintoxicatingliquors 
at  all.  He  is  an  example  of  courage,  honor,  for- 
titude, activity,  temperance,  and  modesty,  for  he 
is  as  modest  as  he  is  brave  and  incorruptible.  To 
the  bravery  and  fortitude  of  Lannes,  he  adds  the 
stern  republican  simplicity  of  Guvion  St.  Cyr.  It 
is  almost  vain  to  hope  that  full  justice  will  ever  be 
done  to  rnen  who  have  been  thus  attacked.  Truth 
is  slow  upon  the  heels  of  falsehood.  It  has  been 
well  said  that  "  falsehood  will  travel  from  Maine 
to  Georgia  while  truth  is  putting  on  its  boots." 

Let  not  gentlemen  have  any  fears  of  General 
Gi-ant.  fie  is  no  candidate  for  the  Presidency. 
He  is  no  politician.  Insjurcd  by  the  noblest  pa- 
triotism he  only  desires  to  do  his  whole  duty  to 
his  country.  When  the  war  shall  be  over  he  will 
return  to  his  home  and  sink  the  soldier  in  the  sim- 
ple citizen.  Though  living  in  the  same  town  with 
myself,  he  has  no  political  claims  on  me,  for,  so 
far  as  he  is  a  politician,  he  belongs  to  a  different 
party.  He  has  no  personal  claims  upon  me  more 
than  any  other  constituent.  But  I  came  hei-e  to 
speak  as  an  Illinoisian,  proud  of  his  noble  and 
patriotic  State;  proud  of  its  great  history  now 
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being  made  up;  proud  above  all  earthly  things  of 
her  brave  soldiers,  who  are  shedding  their  blood 
upon  all  the  battle  fi.-lds  of  the  Republic.  If  the 
laurels  of  Grant  shall  ever  be  withered,  it  will  not 
be  done  ijy  the  Illinois  soldiers  who  have  followed 
his  victorious  banner. 

But  to  the  victory  at  Pittsburg  Landing,  which 
has  called  forth  such  a  flood  of  denunciation  upon 
General  Grant.  When  we  consider  the  charges 
of  bad  generalship,  incompetency,  and  surprise, 
do  we  not  feel  that  "even  the  joy  of  the  people  is 
cruel  ?"  As  to  the  question  of  whether  there  was, 
or  not,  what  might  be  called  a  surprise,  I  will  not 
argue  it;  but  even  if  there  had  been.  General 
Grant  is  in  no  wise  responsible  for  it,  for  he  was 
not  surprised.  He  was  at  his  headquarters  at 
Savanna  when  the  fight  commenced.  Those 
headquarters  were  established  there  as  being  the 
most  convenient  point  for  all  parts  of  his  com- 
mand. Some  of  the  troops  were  at  Crump's  Land- 
ing, between  Savanna  and  Pittsburg,  and  all  the 
new  arrivals  were  coming  to  Savanna.  That 
was  the  proper  place  for  the  headquarters  of  the 
commanding  general  at  that  time.  The  general 
visited  Pittsburg  Landing  and  all  the  important 
points  every  day.  The  attack  was  made  Sunday 
morning  by  a  vastly  superior  force.  In  five  min- 
utes after  the  first  firing  was  heard,  General  Grant 
and  staff  were  on  board  a  steamboat  on  the  way 
to  the  battle-field,  atid  instead  of  not  reaching  tiie 
field  till  ten  o'clock,  or  as  has  been  still  more 
falsely  represented,  till  noon,  I  have  a  letter  before 
me  from  one  of  his  aids  who  was  with  him,  and 
who  says  he  arrived  there  at  eight  o'clock  in  the 
morning  and  immediately  assumed  command. 
There  he  directed  the  movements, and  was  always 
on  that  part  of  the  field  where  his  presence  was 
most  required,  exposing  his  life,  and  evincing  in 
his  dispositions  the  genius  of  the  greatest  com- 
manders. With  what  desperate  bravery  that  bat- 
tle of  Sunday  was  fought!  whatdisplay  of  prowess 
andcourage!  whatprodigiesof  valor !  Our  troops, 
less  than  forty  thousand,  attacked  by  more  than 
eighty  thousand  of  the  picked  men  of  the  rebels, 
led  by  their  most  distinguished  generals  I 

Butit  isgravely  charged  by  these  military  critics 
who  sit  by  the  fireside  while  our  soldiers  are  risk- 
ing their  lives  on  the  field  of  conflict,  that  Grant 
was  to  blame  in  having  his  troops  on  the  same 
side  of  the  river  with  the  enemy.  I  suppose  they 
would  have  had  the  river  interpose  between  our 
army  and  the  enemy,  and  permit  that  enemy  to 
intrench  himself  on  the  other  side,  and  then  un- 
dertake to  cross  in  his  face.  It  was,  in  the  judg- 
ment of  the  best  military  men,  a  wise  disposition 
of  his  forces,  placing  them  where  he  did.  To 
have  done  otherwise,  would  have  been  like  keep- 
ing the  entire  army  of  the  Potomac  on  this  side 
of  the  river,  instead  of  crossing  it  when  it  could 
be  done, and  advancing  on  the  other  side. 

After  fighting  all  day  with  immensely  superior 
numbers  of  the  enemy,  they  only  drove  our  forces 
back  two  and  one  half  miles,  and  then  it  was  to  face 
the  gunboats  and  the  terrible  batteries  so  skillfully 
arranged  and  worked  by  the  gallant  and  accom- 
plished officers,  Webster  and  Callendcr,  and  which 
brought  the  countless  host  of  the  enemy  to  a  stand. 
And  when  night  came,  this  unconquerable  army 
stood  substantially  triumphant  on  that  bloody  field. 
'I  am  not  here  to  speak  disparagingly  of  the  troops 
of  any  other  State,  but  I  will  speak  in  praise  of 
the  troopsof  my  own  State.  No  Illinois  regiment, 
no  Illinois  company,  no  Illinois  soldier,  fled  from 
that  battle-field.  If  any  did  flee,  they  were  not 
from  Illinois,  and  they  would  be  the  ones  who, 
after  their  own  flight,  would  seek  to  cover  up  their 
own  disgrace,  but  only  add  to  it,  by  attacks  upon 
an  Illinois  general. 

Mr.  COX. 
interrupt  him.' 

Mr.  WASHBURNE.     Yes,  sir. 

Mr.  COX.  I  had  no  idea  that  the  gentleman 
from  Illinois,  when  he  came  here  for  the  purpose 
of  vindicating  his  fellow-citizim.  General  Grant, 
from  an  attack  not  mad(>  at  all  upon  him  in  this 
House,  would  launch  out  into  an  attack  on  sol- 
diers from  other  States.  I  do  not  think  there  was 
any  necessity  for  that. 

Mr.  WASHBURNE.  I  beg  my  friend's  par- 
don. I  made  no  attack  on  the  troops  of  other 
States.  1  said  I  did  not  come  here  to  disparage 
anybody. 

Mr.  Cox.  The  gentleman  said  that  these  at- 
tacks were  made  on  General  Grant  for  Ihc  pur- 


Will    the  gentleman  allow  mo  to 


pose  of  concealing  some  lack  of  valor  or  courage 
on  the  part  of  troops  from  other  States. 

Mr.  WASHBURNE.  I  said  if  there  were  any 
who  did  flee,  they  would  be  the  ones  to  attack  the 
commanding  general. 

Mr.  COX.  Let  me  say  to  the  gentleman  just 
this  in  regard  to  the  Ohio  regiments,  about  which 
a  great  deal  has  been  said 

Mr.  WASHBURNE.  The  gentleman  will  par- 
don me.  I  did  not  say  anything  against  Ohio 
troops.  ■ 

Mr.  COX.  I  want  to  say  to  the  gentleman  that 
there  were  twenty-six  regiments  from  the  State  of 
Ohio  in  that  battle.  I  want  further — fori  desire 
to  vindicate,  as  the  gentleman  is  doing,  a  matter 
where  no  charge  is  made — to  refer  to  a  slander 
upon  an  Ohio  regiment  for  lack  of  bravery  at  that 
battle.  That  slander  has  been  repelled  and  the 
falsehood  of  the  charge  is  well  underrtood,  but  as 
it  came  from  some  Illinois  correspondent,  [laugh- 
ter,] I  desired  to  refer  to  it. 

Mr.  WASHBURNE.  I  rejoice  as  much  as  my 
friend  from  Ohio  can  that  any  such  slander  which 
may  have  been  circulated  has  been  completely 
answered. 

Mr.  COX.  A  good  deal  has  been  said  about 
the  Ohio  troops  at  the  battle  of  Pittsburg  Land- 
ing. I  have  kept  my  eye  upon  the  letters  in  rela- 
tion to  it.  My  colleague,  from  whose  district  the 
regiment  comes  about  which  most  has  been  said, 
[Mr.  Cutler,]  is  not  now  in  his  seat.  He  has, 
however,  in  his  possession  papers  which  fully 
refute  every  charge  made  against  any  Ohio  regi- 
ment.    They  are  false  in  every  particular. 

Mr.  WASHBURNE.  I  am  very  glad  to  hear 
the  gentleman  say  that  such  charges  are  false,  for 
I  know  that  whatever  statement  he  makes  is  to 
be  relied  on.  I  am  the  last  man  who  would  make 
such  a  fling,  though  it  is  a  fact  that  the  most  out- 
rageous attacks  upon  Grant  have  come  from  Ohio 
papers.     [Laughter.] 

Now,  sir,  I  have  a  little  more  to  say  about  the 
generals  and  the  soldiers  who  fought  in  that  bat- 
tle. I  have  a  word  to  say  about  the  brave  Mc- 
Clernand,  so  lately  our  colleague  here,  who,  as  I 
learn  from  a  man  who  was  on  the  battle-field  on 
that  Sunday,  and  who  saw  him  ride  at  the  head 
of  his  division,  holding  his  flag  in  the  face  of  the 
enemy,  daring  them  to  come  on.  I  would  say 
something  in  relation  to  the  bravery  and  skill  of 
Hurlbut,  from  my  own  district,  who  commanded 
another  division  there  and  won  great  glory.  I 
would  say  something  in  defense  of  another  man 
who  has  been  charged  with  having  his  division 
surprised,  and  having  been  taken  prisoner  at  the 
time.  I  mean  General  Prentiss.  I  have  a  letter 
upon  my  desk  which  says,  that  instead  of  being 
surprised  on  Sunday  morning,  the  writer  saw  him 
at  half  past  two  o'clock  of  that  day  fighting  most 
gallantly  at  the  head  of  his  division.  I  rejoice  to 
have  this  opportunity  to  make  that  statement  in 
justice  to  a  brave  and  true  soldier. 

Sir,  if  I  had  time  I  would  like  to  speak  of  others; 
I  would  speak  of  General  Wallace  of  my  State, 
who  fell  nobly  fighting  at  the  head  of  his  division, 
a  soldier  by  nature,  a  pure  and  noble  man,  whose 
memory  will  be  ever  honored  in  Illinois.  I  would 
speak  of  the  gallant  Colonel  Ellis,  falling  at  the 
head  of  the  fifteenth,  and  of  Major  Goddard,  of 
the  same  regiment,  also  killed;  of  Davis,  of  the 
forty-sixth,  terribly  wounded  while  gallantly  bear- 
ing in  his  own  hands  the  colors  of  his  regiment.  I 
would  speak  of  the  deeds  of  valorof  the  lead  mine 
forty-fifth,  covering  itself  with  undying  honor;  of 
Captains  Conner  and  Johnson,  falling  at  the  head 
of  their  companies;  of  the  genial  and  impetuous 
young  Irishman,  Lieutenant  George  Moore,  mor- 
tally wounded;  of  Captains  Wayne  and  Nase 
and  Brownell,  all  killed.  Nor  would  I  fail  to  men- 
tion Brigadier  General  McArthur  and  Acting  Brig- 
adier General  Kirk,  who  boldly  led  their  brigades 
everywhere  where  duty  called  and  danger  threat- 
ened, and  were  at  last  carried  from  the  field  badly 
wounded.  And  of  Colonel  Chellain,  of  the  old 
twelfth,  rising  from  a  sick  bed  and  entering  into 
the  thickest  of  the  fight.  And,  too,  I  would  like 
speak  of  the  dauntless  valor  of  Rawlins  and  Row- 
ley and  Campbell,  and  of  many  others  who  dis- 
tinguished themselves  on  that  held. 

I  see  before  me  my  fiiend  from  Pennsylvania, 
[Mr.  McPherson,]  which  reminds  me  of  a  friend 
of  us  both — young  Baugher,  a  lieutenant  in  the 
lead  mine  regiment,  who,  wounded  six  times,  re- 
fused to  leave  the  field;  and  when  finally  carried 


off,  waved  his  sword  in  defiance  to  the  enemy. 
But  who  shall  attempt  to  do  justice  to  the  bravery 
of  the  soldiers  and  the  daring  and  skill  of  the  of- 
ficers; who  shall  describe  all  the  valor  exhibited 
on  those  days;  who  shall  presume  to  speak  of  all 
the  glory  won  on  that  blood-stained  field .'  I  have 
spoken  of  those  mor-e  particularly  from  my  own 
part  of  the  State;  but  it  is  because  I  know  them 
best,  and  not  because  I  claim  more  credit  for  them 
than  I  Jjnow  to  be  due  to  the  troops  from  all  other 
parts  of  the  State.  They  all  exhibited  the  same 
bravery,  the  same  unbounded  devotion,  the  same 
ardor  in  vindicating  the  honor  and  glory  of  the 
flag,  and  maintaining  the  prestige  of  our  State. 

Mr.  WILSON.  1  desire  to  ask  the  gentleman 
whether  he  denies  that  the  army  was  surprised  at 
Pittsburg  on  the  morning  of  Sunday  .' 

Mr.  WASHBURNE.  I  state  that  I  have  the 
fullest  authority  for  making  a  substantial  denial 
of  that  charge.  I  said,  however,  that  I  did  not 
intend  to  argue  that  question;  that  it  was  not  ne- 
cessary for  the  defense  of  General  Grant.  But  I 
say,  no  matter  whether  there  was  a  surprise  or 
not,  the  manner  in  which  all  those  gallant  troops 
fought  on  that  day  has  conferred  ifpon  them  and 
upon  the  country  imperishable  renown. 

Mr.  WILSON.  I  desire  to  ask,  admitting  that 
it  was  a  surprise,  whose  fault  it  was? 

Mr.  WASHBURNE.  I  suppose  if  there  had 
been  a  surprise  it  would  have  been  the  fault  of  the 
man  who  commanded  the  division  surprised.  I 
come  not  here,  however,  to  speak  of  the  faults  of 
anybody,  but  to  do  justice. 

Mr.  WILSON.  I  desire  the  gentleman  to  fol- 
low that  a  little  further. 

Mr.  KELLOGG,  of  Illinois.  I  want  to  say  a 
word  before  the  gentleman  from  Iowa  proceeds. 
My  colleague  [Mr.  Washburne]  has  defended 
his  friend  well.  I  regret  the  disposition  to  find 
fault  with  ourgenerals  in  the  field,  who  have  done 
so  nobly,  so  bravely,  and  so  well.  Let  us  re- 
member only  their  prowess  and  their  glory,  and 
let  there  not  be  crimination  and  recrimination. 
Let  us  rather  glory  in  the  success  of  our  arms  in 
our  brilliant  achievements  on  the  well-fought  field, 
and  say  all  have  done  well.  I  regret  that  this 
matter  of  crimination  of  officers  in  the  field  should 
be  brought  up. 

Mr.  WILSON.  I  will  state  that  I  fully  concur 
in  the  remark  of  the  gentleman  from  Illinois  [Mr. 
Kellogg]  last  on  the  floor,  that  this  matter  ought 
not  to  have  been  brought  up  here,  and  I  for  one 
do  not  intend  to  join  in  any  crimination  or  recrim- 
ination. I  have  thought  the  whole  thing  out  of 
taste.  I  have  thought  it  improper  and  uncalled 
for.  There  was  no  occasion  for  it  at  all  that  I  can 
discover.  No  charge  has  been  made  here  against 
General  Grant  or  any  other  officer  engaged  in  that 
contest,  although  there  are  very  grave  differences 
of  opinion  in  relation  to  certain  matters  connected 
with  the  fight. 

Mr.  WASHBURNE.  I  cannot  yield  further. 
Whatever  may  be  my  friend's  ideas  on  the  sub- 
ject, I  say  to  him  that  whenever  I  find  a  general 
from  my  own  State  at  the  head  ofan  army  attacked 
as  General  Grant  has  been,  I  will  feel  myself  called 
upon,  in  all  places  and  upon  all  occasions,  to  de- 
fend liim,  and  I  think  this  is  the  best  occasion  I 
shall  have,  and  1  intend  to  avail  myself  of  it.  I 
believe,  notwithstanding  the  desperate  fighting  on 
Sunday,  and  the  partial  repulse  of  our  troops, 
that,  aided  by  the  fresh  troops  of  the  brave  Lew. 
Wallace,  that  army  could  have  whipped  the  en- 
emy on  Monday  without  further  reinforcements. 
That  army  could  never  have  been  conquered. 
But  I  would  not  detract  from  the  glorious  fighting 
of  Buell's  troops  on  Monday,  for  they  behaved 
with  great  gallantry  and  fought  bravely,  success- 
fully, and  well.  Justice  must  be  done  to  all.  By 
a  general  order.  General  Halleck,  now  on  the  spot 
and  cognizant  of  all  the  facts,  has  publicly  thanked 
the  generals,  Grant,  Buell,  and  Sherman,  indors- 
ing their  bravery  and  skill. 

Sir,  I  have  detained  the  House  too  long,  but  I 
have  fell  called  upon  to  say  this  much.  I  came 
only  to  claim  public  justice;  the  battle  of  Pittsburg 
Landing,  though  a  bloody  one,  yet  it  will  make 
a  bright  page  in  our  history.  The  final  charge  of 
General  Grant  at  the  head  of  his  reserves  will 
liave  a  place,  too,  in  history.  While  watching  the 
progress  of  the  battle  on  Monday  af'icrnoon,  word 
came  to  him  that  the  enemy  was  faltering  on  the 
left.  With  the  genius  which  belongs  only  to  the 
true  military  man,  he  saw  that  the  time  for  the 
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final  blow  had  come.  In  quick  words  he  said, 
"  Now  is  the  time  to  drive  them."  It  was  worthy 
the  world-renowned  order  of  Wellington,  "Up, 
Guards,  and  at  them." 

Word  was  sent  by  his  body-guard  to  the  dif- 
ferent regiments  to  be  ready  to  charge  when  the 
order  was  given;  then,  riding  out  in  front  amid  a 
storm  of  bullets,  he  led  the  charge  in  person,  aiid 
Beauregard  was  driven  howling  to  his  intrench- 
ments.  Flis  left  was  broken,  and  a  retreat  com- 
menced which  soon  degenerated  into  a  perfect 
rout.  The  loss  of  the  enemy  was  three  to  our  two 
in  men,  and  in  much  greater  proportion  in  the  de- 
moralization of  an  army  which  follows  a  defeat. 
That  battle  has  laid  the  foundation  for  finally 
driving  the  rebels  from  the  Southwest.  So  much 
for  the  battle  of  Pittsburg  Landing,  which  has 
evoked  such  unjust  and  cruel  criticism,  but  which 
history  will  record  as  one  of  the  most  glorious  vic- 
tories that  has  ever  illustrated  the  annals  of  a  great 
nation. 

Mr.  RICHARDSON.  Mr.  Speaker,  if  there 
be  no  objection,  I  will  say  a  word  in  connection 
with  this  matter.  After  the  explanations  which 
have  already  takeri  place,  I  trust  that  this  House, 
during  its  session,  will  have  no  more  occasion  to 
investigate  the  battles  which  have  been  fought^ 
or  the  conduct  of  our  officers,  but  that  the  mem- 
bers will  leave  that  where  it  properly  belongs,  to 
the  officers  who  are  placed  in  command  of  our 
armies.  1  rise  only  to  say  to  my  colleague,  as 
kindly  as  possible,  that  I  regret  that  this  thing 
has  been  brought  to  the  attention  of  the  House 
this  morning.  During  a  short  service  here  of  eight 
or  ten  years,  I  have  never  found  it  necessary  to 
vindicate  upon  this  floor  the  conduct  of  any  of 
our  citizens  upon'  the  battle-field  for  the  want  of 
either  skill  or  courage;  and  I  trust  that  the  time 
never  will  come  when  I  shall  feel  obliged  to  defend 
them  againstany  such  imputation,  and  especially 
when  I  am  satisfied  that  none  such  has  really  been 
made,  or  intended  to  be  made,  against,  them.  I 
desire  to  say,  further,  that  the  impropriety  and 
the  impolicy — if  I  may  use  the  word — of  gentle- 
men upon  this  floor  criticising  the  ability,  skill, 
and  strategy  of  our  armies  and  our  generals  are 
most  manifest.  In  my  judgment, sir,  itis  about  the 
poorest  business  that  this  House  can  be  engaged 
in.  And  I  will  say  another  thing — and  I  say  it 
kindly,  intending  in  no  way  to  be  offensive — that 
I  feel,  this  day,  that  our  armies  would  do  better 
and  gain  mor&  and  greater  victories  if  the  "  riot 
act"  could  be  read,  and  both  Houses  of  Congress 
dispersed  to  their  homes  at  the  very  earliest  pos- 
sible day.     [Laughter  and  applause.] 

Mr.  VOORHEES.  Mr.  Speaker,  the  House 
will  bear  witness  that  I  seldom  occupy  the  floor, 
and  I  do  not  take  it  now  for  the  purpose  of  en- 
gaging in  the  latter  part  of  this  discussion.  I  see 
no  propriety  in  canvassing  the  relative  merit  of 
western  troops,  who  all  deserve  every  encomium 
which  each  Representative  is  disposed  to  bestow 
on  those  of  his  parti(?trfar  State.  I  desire  to  call 
the  attention  of  the  House,  however,  to  a^iatter 
in  which  every  just  and  fair-minded  man  must 
feel  an  interest.  I  allude  to  the  subject  brought  to 
the  attention  of  the  House  by  the  gentleman  from 
Vermont,  [Mr.  Morrill;]  and  in  that  connection 
I  will  say  that  I  am  possessed  of  apiece  of  inform- 
ation regarding  General  Smith's  conduct  on  the 
occasion  of  the  fight  at  Lee's  Mills  before  York- 
town  which  I  would  deem  myself  unjust  and 
criminal  not  to  give  him  the  benefit  of,  by  placing 
it  before  the  House  and  country  in  connection 
with  the  cruel  charge  of  drunkenness  which  has 
been  made  against  him. 

A  few  days  after  the  affair  at  Lee's  Mills,  Col- 
onel Key,  the  judge  advocate  upon  General  Mc- 
Clellan's  staff,  was  in  this  city.  He  is  known 
to  most  of  the  members  of  this  House  as  a  man 
of  great  eminence  in  his  profession;  and  he  is 
known  to  them  also  as  a  man  of  the  highest  sense 
of  honor,  whose  word  is  equal  to. a  bond.  With 
feeling  and  with  great  particularity  he  detailed 
that  affair  to  me,  which  the  gentleman  from  Ver- 
mont has  connectid  with  the  resolution  he  brought 
up  for  the  action  of  the  House.  He  told  me  that 
he  was  sitting  on  a  lof-  with  General  McClel- 
lan  and  General  Smith  as  the  troops  were  march- 
ing to  the  place  where  tlie  action  was  commenced. 
While  sitting  there  the  probable  result  of  the 
movement  was  discussed  by  General  Smith,  with 
the  utmost  clearness  and  coolness,  with  his  com- 


manding officer,  General  McClellan,  betraying  no 
evidence  in  any  respect,  whatever,  of  having  dis- 
guised his  faculties,  mental  or  physical,  by»  the 
effects  of  liquor.  A  signal,  which  had  been  con- 
certed between  him  and  the  officers  leading  the 
troops,  was  displayed,  and  an  orderly  officer,  un- 
derstanding its  meaning,  rode  up  and  told  General 
Smith  that  the  signal  had  been  given.  Fle  re- 
sponded at  once,  "  Then  my  boys  are  at  their 
work,"  and,  mounting  a  high-spirited  animal,  he 
rode  with  great  speed  in  the  direction  of  the  at- 
tack. Of  course,  he  did  not  know  the  exact  nature 
of  the  ground  which  he  had  to  go  over,  and  in  his 
course  lay  a  plowed  field — the  ground  thrown  up 
in  ridges,  and  where  the  r^jin  had  softened  the  earth 
between  them.  The  animal  he  was  riding,  run- 
ning at  a  high  rate  of  speed,  very  fractious  and 
unruly,  in  crossing  that  piece  of  ground,  floun- 
dered and  threw  him.  He  instantly  got  up  and 
remounted.  This  was  in  sight  of  the  person,  I 
suppose,  who  gave  currency  to  the  charge  against 
him.  The  rattleof  musketry  was  soon  afterwards 
heard,  and  an  officer  who  was  watching  the  action 
through  a  glass  remarked  to  Colonel  Key  that 
General  Smith's  mare  had  again  thrown  him. 
Colonel  Key  directly  rode  up  to  General  Smith, 
and  asked  him  whether  he  was  hurt.  He  had  been 
thrown  twice,  and  he  was  covered  all  over  with 
dirt.  The  General  said  that  he  was  not,  and  he 
went  on  talking  with  Colonel  Key,  evincing  the 
utmost  clearness  of  mind,  and  good  sense  and 
coolness  in  reference  to  the  movement  which  was 
then  going  on.  In  every  respect.  Colonel  Key 
emphatically  repelled  the  charge  made  by  the  gen- 
tleman from  Vermont,  [Mr,  Morrill.] 

I  feel  it  due  to  a  brave  and  gallant  officer,  in  the 
meridian  of  life,  with  all  his  hopes  before  him,  and 
against  whom  a  most  injurious  and  unfounded  ac- 
cusation has  been  made,  to  make  this  statement 
to  the  House.  Sir,  I  deprecate  the  manner  in 
which  men's  good  names  are  made  the  feast  and 
banquet  for  rumor  and  calumny  throughout  the 
country.  It  is  enough  for  us  to  do  our  duty,  and 
to  leave  the  officers  of  our  armies  to  tlo  theirs;  and, 
as  has  been  suggested  by  the  gentleman  from  Illi- 
nois, [Mr.  Richardson,]  leave  them  to  be  dealt 
with  for  any  errors  they  may  commit  by  the  mili- 
tary laws  to  which  they  are  amenable. 

Mr.  FISH:EJI.  I  wish  to  submit  to  this  House 
a  fow  remarks  in  vindication  of  the  truth  of  the 
history  of  my  country,  and  in  vindication  of  my 
native  State. 

The  SPEAKER.  If  there  be  no  objection  the 
gentleman  will  proceed  with  his  remarks. 

There  was  no  objection. 

Mr.  FISHER.  As  I  have  said,  Mr.  Speaker, 
I  desire  to  make  some  remarks  in  vindication  of 
the  truth  of  the  historyof  this  country  and  of  Del- 
aware. I  find  that  a  man  by  the  nameof  Sauls- 
BURT,  of  that  State 

The  SPEAKER.  It  is  not  in  order  to  refer, 
in  the  House,  to  anything  that  has  taken  place  in 
the  Senate. 

Mr.  FISHER.  I  do  not  speak  of  Mr.  Sauls- 
bury  as  Senator  of  the  United  States,  but  of  Mr. 
Saulsbury,  a  citizen  of  the  State  of  Delaware. 
This  Mr.  Saulsbury,  a  citizen  of  the  United 
States  of  America,  has  been  pleased  to  submit 
some  observations  which  he  has  published  to  the 
country,  in  which  he  has  undertaken  to  denounce 
the  arrest  of  certain  persons  in  the  State  of  Dela- 
ware, most  of  them  residing  in  my  own  town,  as 
the  arrest  of  loyal  men. 

Mr.  RICHARDSON.  I  call  the  gentleman  to 
order.  This  mode  of  debate,  if  continued  in  the 
House,  can  have  no  other  result  than  to  bring  the 
two  Houses  of  Congress  into  conflict;  and  I  am 
therefore  opposed  to  it. 

Mr.  FISHER.  The  remarks  to  which  I  shall 
advert  I  have  not  been  able  to  find  published  in 
the  Globe  of  this  morning.  They  may  be  there, 
but  I  cannot  find  them.  I  notice  the  observations 
which  I  have  seen  published  in  the  Baltimore  Sun  . 

Mr.  ALLEN.     Where  were  they  made.' 

Mr.  FISHER.  They  will  be  found  published 
in  the  Baltimore  Sun  of  this  morning. 

Mr.  ALLEN.     But  where  were  they  made? 

Mr.  FISHER.  They  are  not  to  be  found  in 
the  Globe  of  this  morning,  I  believe.  I  have  looked 
for  them  there  in  vain,  though  they  may  be  there; 
and  it  is  to  be  presumed,  therefore,  that  they  were 
not  made  in  the  Senate  yesterday. 

Mr.  ALLEN.     Were  they  not  published  in 


the  Baltimore  Sun  as  having  been  made  in  the 
Senate.' 

Mr.  FISHER.  They  are  not  to  be  found  in 
the  proceedings  of  the  Senate  as  published  in  the 
Globe,  so  far  as  I  can  ascertain;  and  with  that 
answer  to  the  gentleman  from  Ohio,  I  will  now 
go  on  with  what  I  have  to  say. 

Mr.  RICHARDSON.  I  would  like  to  know 
from  the  gentleman  from  Delaware  where  the  re- 
marks were  made  to  which  he  proposes  to  advert. 

Mr.  FISHER.  They  were  made  somewhere 
in  the  city  of  Washington,  I  presume. 

Mr.  RICHARDSON.  I  call  the  gentleman  to 
order.  He  clearly  proposes  to  refer  to  remarks 
made  in  the  Senate. 

Mr.  FISHER.  I  will  waive  all  allusion  to  the 
Senator  from  Delaware.  In  some  remarks  pub- 
lished in  the  Sun  this  morning,  purporting  to  liave 
been  made  by  a  would-be  distinguished  gentleman 
frjjm  Delaware,  charging  that  arrests  have  been 
made  in  the  State  of  Delaware,  which  I  have  the 
honor  to  represent  on  this  floor,  of  loyal  citizens  of 
the  United  States,  and  the  names  of  some  of  those 
"  loyal"  citizens,  and  among  them  I  find  the  name 
of  John  B.Pennington,  a  citizen  of  my  own  town. 

Mr.  VOORHEES.  I  rise  to  a  point  of  order. 
It  is  that  the  remarks  of  the  gentleman  are  not  in 
the  nature  of  a  personal  explanation. 

The  SPEAKER.  The  Chair  cannot  control 
that  matter. 

Mr.  FISHER.  My  remarks  are  in  vindication 
of  the  loyalty  of  my  State,  and  I  trust  that  in  her 
behalf  I  may  be  heard.  I  know  there  are  tender- 
footed  gentlemen  on  tliis  floor  whom  my  remarks 
may  touch  upon  the  other  side  of  the  House,  and 
I  know  they  do  not  wish  the  matter  to  which  I 
desire  to  advert  should  be  ventilated  here,  but  I 
hope  the  opportunity  may  be  afforded  me  of  dis-  • 
charging  my  duty  to  my  loijal  constituents  and  ot 
making  this  explanation  here,  that  I  may  sepa- 
rate between  the  sheep  and  the  goals. 

Mr.  VOORFIEES.  I  rise  to  a  point  of  order. 
It  is  that  the  gentleman  makes  a  personal  appli- 
cation of  his  remarks.  His  remarks  do  not  affect 
me  in  the  slightest  degree,  but  the  House  should 
preserve  its  own  decorum. 

The  SPEAKER.  The  gentleman  from  Indiana 
is  not  in  order  now. 

Mr.  VOORHEES.  The  gentleman  from  Dela- 
ware  

The  SPEAKER.  The  gentleman  will  state  his 
point  of  order. 

Mr.  VOORHEES.  It  is  that  the  gentleman 
makes  his  remarks  personally  offensive  to  this  side 
of  the  House. 

The  SPEAKER.  The  Chair  would  state  that 
remarks  applying  to  a  whole  side  of  the  House 
have  never  been  considered  as  personal.  He  there- 
fore overrules  the  point  of  order. 

Mr.  FISHER.  If  the  gentleman  will  permit 
me  to  explain  what  I  think  should  be  explained, 
he  may  then  make  any  remarks  he  pleases. 

I  am  going  to  speak  of  facts  which  I  know,  and 
facts  in  reference  to  which  I  shall  produce  the  evi- 
dence here  and  now.  Let  the  gentleman,  or  let 
any  other  gentleman  in  this  House,  or  in  the  coun- 
try, gainsay  them  if  he  can.  All  I  ask  is  to  be 
heard.  Now,  in  regard  to  this  man  McWhorter, 
it  has  been  said  by  this  would-be  distinguished 
gentleman  to  whom  I  have  referred,  that  at  this 
time  McWhorter  is 

"  A  most  highly  respectable  citizen  of  my  State,  residing 
neiir  tlie  capital,  was  dragged  away  tVoin  liis  home  and  car- 
ried into  tlie  State  of  Maryland  by  the  military  authorities, 
there  detained  for  a  week  or  more,  and  then  di.scharged — 
no  fault  found  in  him." 

Mr.  ALLEN.  Will  the  gentleman  from  Del- 
aware undertake  to  reply  here  to  a  speech  made 
by  a  Senator.' 

The  SPEAKER.  Debate  is  not  in  order  by 
the  gentleman  from  Ohio. 

Mr.  ALLEN.  The  gentleman  has  no  right  to 
read  an  extract  from  a  Senator's  speech  for  the 
purpose  of  referring  to  him  in  violation  of  the 
rules 

The  SPEAKER.  Docs  the  gentleman  raise  a 
point  of  order.' 

Mr.  ALLEN.  I  do.  It  is  that  the  gentleman 
is  out  of  order  in  reading  an  extract  from  a  Sen- 
ator's speech,  which  I  uiiderstand  him  to  be  now 
reading,  for  the  purpose  indicated. 

The  SPEAKER.  The  Chair  does  not  know 
what  the  gentleman  is  reading  from. 
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Mr.  FISHER.  I  was  saying  what  has  been 
said  about  this  man  McWiiorter.  It  has  been 
said  that  this  McWhortcr 

"  VViis  one  of  that  unfoitunatc  class  of  people  of  this  coun- 
try who' at  the  present  day  sccni  not  to  awaken  much  iJi- 
tcrest,  and  to  whose  interests  not  umch  attention  is  paid, 
lie,  loo,  was  white." 

Yes,  sir,  he  is  ichite;  but  I  assert  here,  and  I 
assert  it  upon  my  responsibility  as  a  man  and  as 
tlie  Representative  of  a  loyal  State — the  State  of 
Delaware,  though  small  she  may  be — that  he  is  a 
disloyal  white  man,  and  that  as  such  he  is  not  of 
as  much  consideration  as  a  loyal  nigger.  [Laugh- 
ter.] That  is  my  sentiment,  and  I  hold  myself 
bound  to  answer,  here  or  elsewhere,  for  my  ex- 
pression of  it. 

And  now  for  the  testimony.  I  have  it  here  in 
writing.  This  same  Charles  H.  McWhorter, 
about  the  latter  part  of  October,  18G1,  procured 
materials  and  made  a  secession  flag,  and  in  com- 
pany with  others — and  I  will  say  that  one  of  thcige 
others  was,  as  I  have  been  informed,  a  nephew 
of  one  of  the  Senators  of  the  State  of  Delaware, 
Gove  Saulsbury,  jr. — attempted  to  hoist  it  about 
midnight  upon  a  flag  pole  which  had  been  erected 
for  the  flag  of  the  Union.  These,  sir,  are  some 
\oycdwhite  men  of  the  State  of  Delaware,  are  they.' 
If  they  are  I  claim  no  fellowship  with  them,  and 
I  scorn  to  be  regarded  here  as  the  Representative 
of  such  loyal  men. 

Being  the  owner  of  a  fast  horse  which  he  called 
"Jeff  Davis,"  after  the  so-called  president  of  the 
confederate  States,  [laughter,]  and  afterexhibiting 
said  horse  at  the  agricultural  fair  in  Dover  at  a 
ti-otting  match,  he  called  for  a  Union  flag  which 
was  floating  near  by,  and  said,  "  take  thatdamncd 
old  rag  and  wipe  out  the  horse's  mouth — it  is  all 
it  is  fit  for." 

This  is  one  of  the  loyal  white  citizens  of  the 
State  of  Delaware,  is  lie?  Daring  the  autumn  of 
186J,  he  said,  in  reply  to  a  remark  addressed  to 
iiim  by  a  gentleman  in  Dover — and  I  will  here 
say  that  the  gentleman  in  Dover  to  whom  allusion 
is  made  is  my  law  partner — expressive  of  a  desire 
to  have  but  one  government  from  the  St.  Law- 
rence to  the  Gulf  ofMcxico,  "thathe,  too,  wanted 
one  government,  and  that  government  to  be  Jeff 
Davis's  government,  and  that  he  wanted  the  con- 
federate flag  to  float  over  every  Slate  in  this 
Union." 

This  is  Mr.  McWhorter,  and  he  is  one  of  Mr. 
WiLLARD  Saulsbury's  loyal  white  citizens  of  the 
State  of  Delaware.  Sir,  I  claim  no  fellowship 
with  that  man  McWhorter,  nor  with  any  man 
who  stands  up  here  or  elsewhere  to  defend  Jiim. 
In  another  conversation  he  said  that  he  would 
make  the  privilege  of  killing  President  Lincoln 
the  only  atonement  for  the  sins  of  his  life.  Fur- 
ther than  that,  at  a  party  given  at  his  house, Mc- 
Whorter, about  the  7th  day  of  March,  18G2,  im- 
mediately before  his  arrest — to  which  allusion  was 
made  by  the  gentleman  whose  remarks  are  now 
printed  in  the  Baltimore  Sun  of  this  morning — 
wore  a  secession  badge.  And  yet  this  Mr.  Mc- 
Wiiorter is  a  loyal  white  citizen  of  the  United 
States,  a  loyal  citizen  of  the  Union. 

Now,  sir,  a  remark  has  been  made  elsewhere 
in  regard  to  other  gentlemen,  and  among  others 
in  regard  to  the  arrest  of  John  B.  Pennington,  of 
my  own  town,  whose  law  oflice  is  next  door  to 
my  own,  the  captain  of  the  company  called  the 
Hazlitt  Guards.  As  cajjtain  of  that  company  he 
was  arrested  by  Colonel  Wallace,  under  orders 
of  General  Lockwood,  because  of  the  disloyalty 
of  that  company,  and  their  refusal  to  give  up  the 
arms  in  their  )iossession  to  the  United  Stales  au- 
thorities. Now,  sir,  I  will  quote  a  few  remarks 
made  by  one  of  the  members  of  that  loyal  while 
company,  who  was  not  arrested,  but  ought  to 
have  been;  and  who,  I  undertake  to  say  upon  this 
floor,  upon  my  responsibility  as  the  Represent- 
ative of  the  Slate  of  Delaware,  and  ujion  my  own 
responsibility  as  a  man,  is  the  nephew  of  Wil- 
LAHD  Saulsbury,  who  now  represents  in  part  the 
State  of  Delaware  in  the  other  end  of  this  Ca|)ilol. 
The  evidence  is  that  this  nephew  of  the  Senator 
from  Delaware,  Gove  Saulsbury,  jr.,  in  drilling 
as  a  member  of  the  Hazlitt  Guards,  wore  llic  let- 
ters U.  S.  upside  down,  and  drilled  so  publicly) 
staling  that  in  that  form  the  letters  would  stand 
for  confederate  Slates  or  southern  union;  and  that 
he  wore  u|)on  his  person  a  secession  badge. 

Thiiiis  another  of  the  loyal  u'/ti^c  citizens  of  the 
State  of  Delaware  who  have  not  been  dragged  from 


their  homes  into  anothsr  State  by  the  military 
authority  of  the  United  Stales  Government. 

At  the  time  of  the  first  meeting  held  by  the 
Union  men  of  Kent  county  in  favor  of  the  Union, 
in  May,  18G1,  this  same  Gove  Saulsbury,  jr., 
declared  that  lie  would  be  glad  to  see  the  United 
States  flag  torn  down  from  the  slaff  whereon  it 
was  floating,  and  trampled  in  the  dust.  This  is 
a  loyal  citizen  of  the  Slate  of  Delaware,  and  the 
loyal  nephew  of  a  loyal  Senator  now  represent- 
ing the  State  of  Delaware  in  the  Congress  of  the 
United  Stales.  In  a  conversation  had  in  Dover, 
he  expressed  joy  and  satisfaction  over  the  defeat 
of  the  Union  army  at  Bull  Run,  and  e:xpresscd 
his  hope  that  every  one^f  the  Union  troops  that 
W£nt  South  might  share  the  same  fate  as  those 
who  had  fallen  in  that  battle. 

Here  is  another  evidence  of  the  loyalty  of  this 
Senatorfrom  Delaware  and  his  "  loyal"  nephew  ! 
Nehemiah  Lofland,  another  member  of  the  same 
company,  on  the  occasion  of  a  wedding  party  in 
Dover,  when  a  portion  of  the  company  were  sing- 
ing the  patriotic  song  "  Columbia  the  gem  of  the 
ocean,"  instead  of  the  words  in  the  chorus  "three 
cheers  for  the  red,  white,  and  blue,"  sang  "  three 
cheers  for  the  red,  white,  and  red,"  thus  adapt- 
ing that  chorus  to  the  confederate  flag.  In  the 
spring  of  1861,  when  patriotic  citizens  were  pur- 
chasing and  wearing  the  star  spangled  banner,  he 
sold  from  his  store,  and  himself  wore,  the  confed- 
erate flag  with  seven  stars  on  it.  In  liim  we  have 
another  loyal  white  citizen  of  Delaware,  accord- 
ing to  judgment  recently  set  up  for  loyally  to  the 
Union. 

Another  member  of  the  Hazlitt  Guards  was 
John  C.  Craig.  In  divers  conversations  in  Do- 
ver he  rejoiced,  and  admitted  that  he  did  rejoice, 
in  the  success  of  the  rebels  over  our  forces  at  Bull. 
Run  in  the  most  public  manner,  and  when  two 
younggenllemen,  membersof  the  Hazlitt  Guards, 
to  which  he  belonged,  were  engaged  in  raising  a 
company  for  the  United  Stales  service,  and  wished 
to  drill  with  said  company,  he  told  them  they  had 
no  business  t«  engage  in  raising  a  company  for 
the  Government,  and  objected  to  their  drilling 
with  the  Hazlitt  Guards  for  that  reason.  Here  is 
another  sample  of  the  "loyal"  citizens  of  Dela- 
ware, whose  defense  has  been  attempted  by  Mr. 
Willard  Saulsbury  ! 

John  A.  Nicholson  is  another  member  of  that 
company.  In  a  conversation  during  the  summer 
of  1861,  at  the  county  buildings,  in  Dover,  he  said 
openly  that  the  South  had  cause  to  secede,  that 
they  had  a  right  to  secede,  and  that  they  were  now 
doing  right,  and  just  what  they  ought  to  do. 

Martin  B.  Pliliyard,  about  the  time  when  the 
Union  forces  went  into  Virginia,  in  a  conversa- 
tion on  the  public  square  in  Dover,  said  he  hoped 
that  the  Federal  troops  that  invaded  the  seceding 
Slates  would  die  by  disease,  or  by  bullets,  or  by 
steel.  And  this  is  another  one  of  the  loyal  citi- 
zens of  the  State  of  Delaware  whose  defense  has 
been  attempted  by  Willard  Saulsbury  ! 

James  M.  Wise,  another  member  of  the  Haz- 
litt Guards,  of  the  town  of  Dover,  in  which  Ihave 
the  honor  to  reside,  in  a  conversation  in  a  store 
in  Dover,  in  the  autumn  of  1861,  while  looking  at 
some  hats,  and  having  his  attention  directed  to  a 
representation  of  the  United  Slates  flag  in  the  hat, 
and  told  that  he  ought  to  buy  it  on  that  account, 
remarked  "damn  the  stars  and  stripes,"  and 
upon  being  told  thathe  lived  under  them,  replied, 
"damn  the  stars  and  stripes;  I  do  not  want  to 
live  under  them  any  longer."  And  this  is  another 
one  of  the  "loyal"  citizens  of  the  State  of  Dela- 
ware whose  defense  has  been  attempted  by  my 
loyal  friend,  Willard  Saulsbury,  of  the  State 
of  Delaware ! 

William  A.  Atkinson,  whose  name  has  been 
mentioned iis  one  of  the  oppressed  "loyal"  citi- 
zens of  the  State  of  Delaware,  declared  in  a  pub- 
lic bar-room  in  Dover,  in  the  month  of  January, 
1862,  that  he  would  sooner  have  the  Emperor  of 
France  to  rule  over  this  country  than  the  present 
Administration.  I,  sir,  have  heard  with  my  own 
cars  this  same  man  Atkinson,  ex-sherifl'  of  the 
county  of  Kent,  whore  I  reside,  singing  to  the  tune 
of  Dixie,  this  song: 

"The  Union,  the  Union  I  once  loved  so  well, 
l''or  me  may  now  go  down  to  hell." 

And  that,  sir,  is  one  of  the  "  loyal"  citizens  of 
the  Stale  of  Delaware,  of  whose  arrest  so  much 
complaint  has  been  made. 


Ptobert  C.  Justis,  another  member  of  the  Haz- 
litt Guards — this  loyal  company  named  in  honor 
of  old  Colonel  John  Hazlitt,  who  fell  at  the  bat- 
tle of  Princeton  in  the  revolutionary  war — on 
hearing  that  the  guns  in  the  possession  of  the 
Hazlitt  Guards,  of  which  company  he  is  a  mem- 
ber, would  probably  be  demanded  by  the  United 
States  authorities,  said,  "if  they  come  to  take 
my  gun,  they  will  damned  soon  get  the  bullet  in 
it,  and  that  is  all  the  gun  they  will  get."  This  i.'s 
another  of  the  "loyal"  citizens  of  the  State  of 
Delaware  !  John  L.  Pratt,  whose  name  has  also 
been  paraded  by  this  Mr.  Willard  Sauls- 
bury  

The  SPEAKER.  The  Chair  will  state  that 
reference  to  a  Senator,  by  name,  is  not  in  order. 

Mr.  FISHER.  I  am  not  alluding  to  any  Sen- 
ator. 

The  SPEAKER.  The  Chair  cannot  permit  the 
gentleman  to  mention  a  Senator  by  name. 

Mr.  FISHER.  I  will  say,  then,  that  this  man 
Pratt,  who  is  Secretary  of  the  Senate  of  the  State 
of  Delaware,  and  to  whom  allusion  has  been  made 
as  a  good  and  loyal  citizen  of  that  State,  when,  in 
the  summer  of  1861,  a  proposition  was  made  by 
a  Union  member  of  the  Hazlitt  Guards  that  said 
company  should  escort  a  company  raised  for  the 
United  Slates  service  from  the  town  of  Dover  to 
the  railroad  depot,  replied  that  he  was  opposed 
to  escorting  men  who  were  recruited  to  fight  men 
who  had  his  sympathies. 

What  men  had  his  sympathies  .'  Why  the  men 
over  here  in  the  land  of  Dixie,  who  had  raised, 
and  were  at  that  time  prosecuting,  the  most  wicked 
and  gigantic  rebellion  that  history  has  yet  made 
record  of.  This  man  was  arrested  for  hurrahing 
for  Jeff  Davis  on  the  visit"of  Colonel  Wallace  at 
Dover,  in  March  last. 

That  is  another  of  these  "  loyal  "  citizens  of 
the  State  of  Delaware. 

Thomas  0.  Culbreth,  another  member  of  this 
loyal  company,  declared,  on  learning  of  the  fall  of 
Fort  Donelson,  that  he  would  sooner  have  heard 
of  the  death  of  his  only  brother,  the  latter  being 
a  warm  Union  man. 

Ouiten  L.  Hill,  in  the   post  office  at  Dover,  in 

the  winter  of  1862,  openly  hurrahed  for  Jeff  Davis. 

William  W.Luders,in  divers  conversations,  has 

expressed  himself  in  favor  of  the  rebellion,  and 

hoped  the  South  would  gain  their  independence. 

James  Todd  has  been  frequently  heard  to  hur- 
rah for  Jeff  Davis,  and  in  a  conversation,  the 
question  having  been  propounded  to  him  whether 
he  was  or  was  not  a  secessionist,  replied,  "  if  I 
must  say  what  I  am,  I  am  compelled  to  ac- 
knowledge myself  a  secessionist  and  ^  Jeff  Davis 
man." 

There  are  a  few  other  members  of  the  Hazlitt 
Guards,  whose  members  were  arrested  by  the  mil- 
itary, authority,  and  whose  arrests,  as  loyal  men, 
are  so  loudly  and  bitterly  complained  of. 

Joseph  G.  0.  Harrington,  some  time  in  the  lat- 
ter part  of  February,  1862,  in  the  Washington 
Hotel,  at  Dover,  drank  this  toast: 

"  Here's  to  General  Beauregard,  whose  vbice  was  heard 
in  thunder-tones  on  the  plains  of  Manass.is,  when  the  Yan- 
kee hordes,  like  whipped  hounds,  were  driven  howling 
back  to  their  kennels." 

Mr.  COX.  Wilt  my  friend  please  inform  us 
whether  there  are  any  other  i>eople  in  the  State  of 
Delaware,  besides  those  he  has  named  .'  [Laugh- 
ter.] 

Mr.  FISHER.  Yes,  sir;  I  am  proud  to  say 
there  are.  I  had  just  got  through  with  this  list. 
I  know  it  hurt  the  gentleman  from  Ohio.  [Laugh- 
ter.] 

Mr.  COX.     Oh  no;  not  at  all. 

Mr.  FISHER.  I  know  il  jiained  the  gentle- 
man. But"  let  the  galled  jade  go  wince,  my  with- 
ers are  unwrung."     [Renewed  laughter.] 

Mr.  COX.  The  gentleman  misunderstands  my 
jioint. 

Mr. FISHER.  No.Idonot;  notatall.  [Laugh- 
ter.] 

Mr.  COX.  I  was  under  the  apprehension  that 
he  had  already  made  out  a  majdrity  of  the  people 
of  his  State  to  be  secessionists. 

Mr.  FISHER.     Oh,  no,  sir;  not  a  majority. 

Mr.  COX.  I  do  not  sym|)athize  with  the  class 
of  people  the  gentleman  has  named,  and  the  gen- 
tleman knows  [  do  not. 

Mr.  FISHER.  I  do  not  know  any  such  thing. 
[Much  laughter.]  I  know  that  Mr.  Cox  isagen- 
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tleman;  that  is  all  I  know  about  him.  I  do  not 
know  anything  of  his  sympathies,  whether  they 
are  for  or  against  the  Union. 

The  SPEAKER.  It  is  not  in  order  to  call  mem- 
bers by  name. 

Mr.  COX.  I  hope  the  gentleman  will  answer 
one  queslioi)  frankly,  and  it  is  this:  whether  that 
horse  "Jeff  Davis"  which  he  has  spoken  of  is  a 
good  running  horse?     [Laugliter.] 

Mr.  FISHER.  No,  he  does  not  run  at  all.  He 
is  a  trotter.  [Renewed  laughter.]  I  hope  if  the 
gentleman  has  taken  anything  by  his  motion,  he 
will  make  the  mostof  it  in  the  great  State  of  Ohio. 
These,  sir,  are  a  few  of  the  members  of  the  loyal 
company,  commanded  by  the  loyal  Captain  John 
B.  Pennnigton,  who  has  been  held  up  to  the  world 
as  a  persecuted  martyr  of  liberty.  Such  are  a  few 
of  the  men  whose  defense  as  true  patriots  has  been 
vainly  attempted.  From  one — nay,  sir,  notfrom 
one,  but  from  many — know  the  character  of  all 
those  who  have  been  arrested  in  my  State,  and 
whose  arrests  have  been  so  loudly  complained  of 
by  secession  sympathizers,  and  that  of  their  de- 
fender. Nay,  sir,  I  will  not  resthis  character  here, 
but  I  now  declare  that  lie  who  has  undertaken  that 
defense,  scarcely  a  year  ago  declared  to  me,  on  the 
holy  Sabbath,  with  a  bitterness  which  shocked 
me,  that  he  would  be  glad' to  have  it  in  his  power 
to  hang  Lincoln  and  Jeff  Davis  upon  the  same  tree. 
Now,  sir,  when  I  hear  a  man  complain  that  all  the 
world  are  rogues,  I  am  convinced  that  there  is  one 
rogue  at  least  in  it;  so  when  a  man  attempts  to  de- 
fend others  as  loyal  who  are  the  avowed  friends  of 
Jeff  Davis,  and  expresses  a  desire  to  hang  Davis 
and  Lincoln  upon  the  same  tree,  I  take  him  to 
mean  to  hang  Lincoln  if  he  can,  and  let  Davis  go 
scot  free.  Now,  sir,  the  question  was  asked  me 
by  the  gentleman  from  Ohio  whether  I  had  not 
gone  through  the  entire  list  of  the  population  of 
the  State  of  Delaware.  I  say,  no,  I  have  not.  I 
may  have  gone  through  a  considerable  portion 
of  the  list  of  this  wicked  Breckinridge  secession 
party,  of  which  1  fear  my  friend  from  Ohio  was  a 
member. 

Mr.  COX.     No,  sir;  I  was  not.     [Laughter.] 

Mr.  FISHER.  I  beg  pardon.  I  learn  that  the 
gentleman  was  a  Douglas  man,  and  that,  with  me, 
will  be  sufficient  to  hide  a  multitude  of  past  sins. 

Mr.  COX.  If  the  gentleman  does  not  state  his 
facts  a  little  better,  we  will  not  be  able  to  believe 
all  he  said;  and  I  am  inclined  to  do  so.  I  do  not 
want  him  to  discredit  himself  by  making  any  such 
statement  as  he  has  just  made. 

Mr.  FISHER.  1  understand  the  gentleman 
from  Ohio  voted  for  Stephen  A.Douglas.  If  so, 
I  give  him  credit  for  it. 

Mr.  COX.  "Voted  for  him!"  Iwentforhim, 
heart,  soul,  and  boots.     [Laughter.] 

Mr.  FISHER.  I  was  only  giving  a  few  in- 
stances of  disloyalty,  and  was  going  on  to  state 
that  of  this  Hazlitt  company,  from  which  these 
arrests  were  made,  out  of  less  than  forty  mem- 
bers I  have  given  a  list  of  twenty  or  more  con- 
victed of  expressing  sentiments  disloyal  to  the 
Union  and  the  Constitution  of  the  country.  So 
far  as  the  Douglas  men,  the  Bell  men,  and  the 
Lincoln  men  are  concerned,  and,  I  am  proud  to 
say,  some  who  voted  for  Breckinridge,  but  who 
deserted  him  when  he  deserted  his  country 's  cause , 
Delaware  stands  to-day  where  she  stood  in  1776. 
She  regards  the  Union  of  the  States  in  the  same 
light  as  the  Jews  regarded  the  ark  of  the  covenant 
— as  something  which  no  man  might  dare  to  touch 
with  profane  hands  and  live.-  Sir,  the  majority 
of  my  people  are  loyal,  and  I  hope  and  trust  in 
God  that  they  will  ever  continue  to  be  loyal  to  the 
Union,  the  Constitution,  and  the  enforcement  of 
the  laws. 

Mr.  LOVEJOY.  Now,  Mr.  Speaker,  to  leave 
this  inappropriate  but  very  entertaining  matter,  I 
ask  leave  of  the  House  to  discharge  the  Commit- 
tee of  the  Whole  House  from  the  consideration 
of  House  bill  No.'379. 

Mr.  WICKLIFFE.  I  owe  the  gentleman  an 
objection,  and  I  want  to  pay  him.  [Laughter.] 
I  object. 

•*  JOHN  CONARD. 

Mr.  CRISFIELD  asked  and  obtained  leave  to 
have  withdrawn  from  the  files  of  the  House  the 
papers  in  the  case  of  John  Conard,  late  United 
States  niarshal  of  the  district  of  Pennsylvania. 

And  then,  on  motion  of  Mr.  SHEFFIELD,  (at 
a  quarter  past  four  o'clock,  p.  m.,)  the  House 
adjourned  till  Monday  next. 


IN  SENATE. 
Monday,  Muj  5,  18G2. 

Prayer  by  theChaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

PETITIONS  AND  MEMORIALS. 

Mr.  LATHAM  presented  a  petition  of  citizens 
of  Nevada  Territory,  praying  for  the  establish- 
ment of  a  semi-weekly  mail  route  from  Susan- 
ville,  California,  to  Humboldt  City,  Nevada  Ter- 
ritory; which  was  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

Mr.  GRIMES  presented  a  petition  of  citizens 
of  Vernon  Springs,  Howjird  county,  Iowa,  pray- 
ing for  the  construction  of  a  ship  canal  between 
Lake  Michigan  and  the  Mississippi  river;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia.  , 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Manitowoc,  in  the  State  of  Wisconsin,  praying 
for  the  construction  of  a  ship  canal  between  Lake 
Michigan  and  the  Mississippi  river;  which  was 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

Mr.  HARRIS  presented  two  petitions  of  citi- 
zens of  New  York,  praying  that  the  "  fregdom  of 
speech  and  of  the  press  shall  not  be  abridged," 
and  that  "  the  New  York  Caucasian  and  all  other 
Democratic  papers  now  excluded  from  the  mails 
be  allowed  the  same  privileges  as  Republican  and 
abolition  papers;"  which  were  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

He  also  presented  three  petitions  of  citizens  of 
the  city  of  New  York,  praying  for  the  passage  of 
a  general  uniform  bankrupt  law;  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

He  also  presented  a  petition  of  Sarah  A.  Mower, 
widow  of  Thomas  G.  Mower,  late  a  surgeon  in 
the  regular  Army  of  the  United  States,  praying 
for  a  pension;  which  was  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  WILSON,  of  Massachusetts,  presented  a 
memorial  of  James  M.  Beebe  &  Co.  and  others, 
merchants  of  Boston,  remonstrating  against  the 
adoption  of  the  system  of  taxation  proposed  by 
the  Boards  of  Trade  of  Boston  and  New  York, 
recommending  a  tax  on  all  sales  of  merchandise; 
which  was  referred  to  the  Committee  on  Finance. 

Mr.  COWAN  presented  the  petitionx)f  W.  C. 
Jewett,  praying  for  constitutional  popular  senti- 
ment to  govern,  through  a  restoration  of  the  free- 
dom of  the  press,  opposing  European  dictation, 
reurging  an  increase  of  the  Army  and  Navy  to 
cover  the  South  and  a  reserve  North  to  check  now 
European  southern  sympathy;  v>^hich  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  presented  a  petitionof  citizens  of  Bris- 
tol, Pennsylvania,  praying  for  the  location  of  a 
national  armory  and  foundery  on  Burlington  or 
Matinicunk  Island,  midway  between  Burlington, 
in  the  State  of  New  Jersey ,  and  Bristol,  in  the  State 
ofPennsylvania,intheriverDelaware;  which  was 
referred  to  the  select  committee  on  the  subject  of 
a  national  armory  and  foundery. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  CLARK,  it  was 
Ordered,  That  tlie  petition  and  papers  of  Tliatcher  Per- 
kins and  William  McMalion,  prayini;  an  extension  of  tlieir 
patent  for  an  improvement  in  tlie  wlieels  of  locomotive  en- 
gines, on  tlie  files  of  the  Senate,  he  referred  to  the  Com- 
mittee on  Patents  and  llie  Patent  Office. 

BOUNTY  TO  DISCHARGED  YOLUNTEERS. 

Mr.  TEN  EYCK  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  and 
the  Militia  be  instructed  to  inquire  into  the  propriety  of  ex- 
tending the  provisions  of  the  act  of  July,  523,  1861,  which 
allows  $'IUO  lu  volunteers  when  honorably  discharged,  who 
shall  have  served  two  years  or  during  the  war,  to  such  vol- 
unteers as  may  have  been  or  hereafter  may  be  employed 
under  that  act,  and  who  may  have  been  or  hereafter  may 
be  disabled  by  wounds  or  sicliiiess  and  honorably  diseliargeil 
from  service.  •• 

REPORT  FROM  A  COMMITTEE. 

Mr.  SAULSBURY,  from  the  Committee  on 
Patents  and  the  Patent  Office,  to  whom  was  re- 
ferred the  petition  of  Edward  Harte,  of  Saii  Fran- 
cisco, praying  payment  for  services  rendered  in 
the  pi-eparation  of  the  report  of  the  Commissioner 
of  Patents  on  the  census  of  1850,  submitted  a  re- 
port, accompanied  by  a  bill  (S.  No.  299)  for  the 


relief  of  Rose  M.  Harte,  widow  of  Edward  Harte; 
which  was  read,  and  passed  to  a  second  reading. 
The  report  was  ordered  to  be  printed. 

BILLS  INTRODUCED. 

Mr.  WADE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  298) 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts;  which 
was  read  twice  by  its  title,  referred  to  the  Com- 
mittee on  Public  Lands,  and  ordered  to  be  printed. 

Mr.  LATHAM  asked, and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

300)  granting  to  the  State  of  California  the  tract 
of  land  known  as  the  Colorado  Desert,  for  the 
purpose  of  introducing  a  sufficient  supply  of  fresh 
water  upon  and  over  the  same;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Public  Lands. 

•  Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  joint  resolution  (S.  No.  78)  to  suspend 
all  payments  under  the  act  approved  March  25, 
1862,  entitled  "  An  act  to  secure  to  the  officers  and 
men  actually  employed  in  the  western  department, 
or  department  of  Missouri,  their  pay,  bounty,  and 
pension,"  and  for  other  purposes. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  joint  resolution  (S. 
No.  79)  in  relation  to  an  exchange  of  prisoners; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Military  Affairs  and  the  Mi- 
litia. 

Mr.  CARLILE  asked,  and  by  unanimous  con- 
sent obtained,  leave   to  introduce  a  bill  (S.  No. 

301)  to  secure  to  the  citizens  of  the  United  States 
their  right  to  personal  liberty;  which  was  read 
twice  by  its  title. 

Mr.  CARLILE.  The  >.bjeet  of  this  bill  is  to 
regulate  by  law  the  power  of  arrest  exercised  by 
the  President  through  Government  officials,  and 
it  is  upon  the  suggestion  that  I  think  was  made 
at  the  summer  session  by  the  chairman  of  the 
Judiciary  Committee,  the  Senator  from  Illinois, 
[Mr.  Trumbull.]  I  offer  it  that  it  may  get  be- 
fore the  committee  while  they  have  under  con- 
sideration a  bill  which  was  submitted  a  few  days 
ago  by  the  Senator  from  Ohio,  and  referred  to 
that  committee.  I  move  that  this  bill  be  referred 
to  the  Committee  on  the  Judiciary,  and  ordered 
to  be  printed. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills,  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving; 

A  bill  (No.  163)  for  the'benefit  of  the  legal  rep- 
resentatives of  John  McLaughlin; 

A  bill  (No.  166)  for  the  relief  of  the  surviving 
children  of  Israel  Frisbie,  a  revolutionary  soldier; 

A  bill  (No.  194)  for  the  relief  of  Joseph  B. 
Eaton; 

A  bill  (No.  195)  for  the  reciprocal  relinquish- 
ment of  certain  claims  between  the  United  States 
and  the  representatives  of  Robert  Brent,  deceased; 

A  bill  (No.  218)  for  the  relief  of  the  legal  rep- 
resentatives of  Frederick  F.  Brose,  deceased; 

A  bill  (No.  272)  for  the  relief  of  Brigadier 
General  Joseph  G.  Totlen; 

A  bill  (No.  273)  for  the  relief  of  Thomas  Fors- 
ter; 

A  bill  (No.  274)  to  pay  B.  Y.  Shelley  for  his 
claim  and  improvements  taken  from  him  by  the 
Omaha  reservation,  in  theTerrilory  ofNebraska; 

A  bill  (No.  329)  for  the  relief  of  John  Gould- 

A  bill  (No.  345)  for  the  relief  of  George  B. 
Simpson; 

A  bill  (No.  444)  to  amend  an  act  entitled  "An 
act  to  provide  increased  revenue  from  imports,  to 
pay  interest  on  the  public  debt,  and  for  other  pur- 
poses," approved  August  5,  1861;  and 

A  bill  (No.  454)  for  tlie  relief  of  the  register 
of  the  land  office  at  Vinccnnes,  Indiana,  and  for 
other  purposes. 

ENROLLED   BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Ri  prcsentaiives  had  signed  an 
enrolled  bill  (S.  No.  177)  for  the  relief  of  Sylves- 
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ter  Crooks;  and  it  was  signed  by  the  President 
pro  tempore. 

HOUSE  BILLS  EEFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  sevcially  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving — to  the  Committee  on  Claims. 

A  bill  (No.  163)  for  the  benefit  of  the  legal  rep- 
resentatives of  John  McLaughlin — to  the  Com- 
mittee on  Private  Land  Claims. 

A  bill  (No.  1G6)  for  the  relief  of  the  surviving 
children  of  Israel  Prisbie,  a  revolutionary  soldier 
— to  the  Committee  on  Revolutionary  Claims. 

A  bill  (No.  194)  for  the  relief  of  Joseph  B. 
Eaton — to  the  Committee  on  Military  Affairs  and 
the  Militia. 

A  bill  (No.  195)  for  the  reciprocal  relinquish- 
ment of  certain  claims  between  the  United  fetates 
and  the  representatives  of  Robert  Brent,  deceased 
— to  the  Committee  on  Military  Affairs  and  the 
Militia. 

A  bill  (No.  218)  for  the  relief  of  the  legal  repre- 
sentatives of  Frederick  F.  Brose,  deceased — to 
the  Committee  on  Naval  Affairs. 

A  bill  (No.  272)  for  the  relief  of  Brigadier 
General  Joseph  G.  Totten — to  the  Committee  on 
Claims. 

A  bill  (No.  273)  for  thej-elief  of  Thomas  Fors- 
ter — to  the  Committee  on*Claims. 

A  bill  (No.  274)  to  pay  B.  Y.  Shelley  for  his 
clain»  and  improvements  taken  from  him  by  the 
Omaha  reservation,  in  the  Territory  of  Nebraska 
• — to  the  Committee  on  Indian  Affairs. 

A  bill  (No.  329)  for  the  relief  of  John  Goulding 
— to  the  Committee  on  Patents  and  the  Patent 
Office. 

A  bill  (No.  345)  for  the  relief  of  George  B. 
Simpson — to  the  Committee  on  Patents  and  the 
Patent  Office. 

A  bill  (No.  444)  to  amend  an  act  entitled  "An 
act  to  provide  increased  revenue  from  imports,  to 
pay  interest  on  the  public  debt,  and  for  other  pur- 
poses," approved  August  5,  1861 — to  the  Com- 
mittee on  Finance. 

A  bill  (No.  454)  for  the  relief  of  the  register  of 
the  land  office  at  Vincennes,  Indiana,  and  for  other 
purposes — to  the  Committee  on  Public  Lands. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  3d  instant,  an  act  (S.  No.  124)  relating  to  high- 
ways in  the  county  of  Washington  and  District 
of  Columbia. 

MAJOR  AND  BRIGADIER  GENERALS. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia,  to  whom  was  referred  the  bill  (S.  No. 
297)  to  limit  the  appointment  of  major  generals 
and  brigadier  generals  in  the  Army  and  volun- 
teers, to  report  it  back  with  an  amendment.  The 
bill  provides  for  the  appointment  of  twenty  major 
generals  and  two  hundred  brigadier  generals.  The 
amendment  of  the  committee  proposes  simply  to 
make  the  major  generals  thirty,  instead  of  twenty. 
We  iiave  now  twenty-five  major  generals  in  the 
)-egular  Army  and  in  the  volunteers.  If  there  be 
no  objection,  I  should  like  to  put  the  bill  on  its 
passage.     I  think  it  should  be  passed  at  once. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill. 

Mr.  HARRIS.  This  bill  may  be  all  right,  but 
I  want  to  be  sure  about  it.  It  is  well  known  that 
theie  are  a  largo  number  of  brigadiei- generals  who 
have  been  in  tin;  service  for  months,  whoso  nom- 
inations have  not  been  confirmed.  Now,  I  want 
to  know  if  the  jiassage  of  this  bill  will  not  throw 
some  of  those  officers  out  of  the  service.  Suppose 
it  should  hap[)en,  the  way  we  are  going  on  here, 
nominations  coming  in  rapidly,  being  confirmed 
without  much  order,  tin;  number  of  two  hundred 
should  be  reached,  and  then  it  should  be  said: 
"These  officers,  who  have  been  in  the  service, 
good  officers,  acknowledged  to  be  such,  cannot 
be  confirmed  because  we  have  got  to  the  limit  of 
the  law."  I  do  not  want  to  soi:  any  such  state  of 
things  as  that  brought  about  by  any  such  hasty 
legislation  as  this  may  prove  to  be. 

■rhoPRESlDEiNTprotcHi/Jorc.  The  question 
is  on  the  ani'iulmeiit  reported  by  the  committee  to 


strike  out  "  twenty"  and  insert  "  thirty,"  limit-- 
ing  the  number  of  major  generals. 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
the  Senator  from  New  York  is  not  opposed  to  that 
amendment. 

Mr.  HARRIS.  No,  sir;  I  speak  in  reference 
to  the  whole  thing. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  A  single 
word  in  reply  to  the  Senator  from  New  York,  and 
then  I  think  we  shall  pass  the  bill  in  a  moment.  I 
can  assure  the  Senator  that  his  solicitude  is  with- 
out any  foundation.  We  have  confirmed,  I  think, 
one  hundred  and  sixty-nine  brigadier  generals;  we 
have  before  us  about  thirty  for  confirmation ,  some 
of  whom  are  in  command  of  brigades  and  have 
been  nominated  some  time.  Those  will  be  acted 
upon  before  we  act  on  those  more  recently  sent  in. 
This  bill  provides  for  the  appointmentof  two  hun- 
dred. I  think  about  one  hundred  tTnd  ninety-five 
or  one  hundred  and  ninety-six  is  the  number  of 
those  who  have  been  confirmed  and  are  now  before 
the  Senate;  so  that  I  think  there  is  no  trouble  to 
be  apprehended  on  that  point.  1  hope  the  bill  may 
be  passed  for  the  reason  that  there  are  being  nom- 
inated more  brigadier  generals  than  we  ought  to 
have.  ^I  believe  to-day  we  have  fifty  more  than  is 
necessary.  I  think  one  hundred  and  fifty  was 
about  whatit  was  necessary  to  have.  I  hope,  there- 
fore, the  bill  will  be  passed,  and  I  can  assure  the 
Senator — I  know  1  speak  the  sentiment  of  the  com- 
mittee— that  no  advantage  will  be  taken  of  these 
gentlemen  by  any  such  bill. 

Mr.  HALE.  I  do  not  expect  to  succeed,  but  I 
want  to  record  ntiy  own  vote  to  limit  the  number 
to  one  hundred  and  eighty  instead  of  two  hundred. 
I  move  to  strike  out  two  hundred  and  insert  one 
hundred  and  eighty,  limiting  the  brigadier  generals 
to  that  number. 

Mr.  CLARK.  It  seems  to  me  we  ought  to  fix 
this  bill  with  regard  to  the  service,  and  not  with 
regard  to  the  appointments.  We  have  the  state- 
ment from  the  chairman  of  the  Committee  on  Mil- 
itary Affairs  that  one  hundi-ed  and  fifty  brigadier 
generals  would  be  enough,  and  now;  we  hesitate 
to  strike  down  the  number  from  two  hundred  to 
one  hundred  and  eighty;  that  is  thirty  more  than 
we  want;  and  all  for  what.'  Because  we  have  got 
these  men  before  us  as  nominees  and  have  not 
manliness  enough  to  stand  up  and  reject  them. 
Now  let  us  make  the  service  what  it  ought  to  be 
and  fix  the  number  as  it  ought  to  be.  If  one  hun- 
dred and  fifty  are  enough,  put  them  down  to  one 
hundred  and  fifty,  if  we  have  not  more  already; 
at  any  rate,  put  it  down  to  the  limit  we  have,  and 
not  make  another  if  we  have  enough.  Certainly 
we  should  strike  it  down  to  one  hundred  and 
eighty.  Why  do  we  make  them .'  What  are  we 
legislating  for.'  For  the  good  of  these  individuals, 
or  for  the  service  of  the  country.'  Are  we  here  to 
appoint  and  confirm  men  wlien  the  country  does 
not  want  them,  and  when  the  country  is  already 
loaded  with  a  debt  that  we  can  scarcely  carry.' 
It  seems  to  me,  the  statement  of  the  chairman  of 
the  Committee  on  Military  Affairs  is  a  very  sin- 
gular one.  I  understood  him  to  say  we  have  got 
enough,  that  one  hundred  and  fifty  would  be 
enough;  and  now  I  understand  him  to  say,  do  not 
strike  it  down  to  one  hundred  and  eighty.  I  ask 
the  chairman  why  he  wants  two  hundred,  if  one 
hundred  and  fifty  are  enough.' 

Mr.  WILSON,  of  Massachusetts.  I  expressed 
my  ownjudgmentthatonehundredand  fifty  would 
have  been  enough;  but  the  President  and  Secretary 
of  War  thought  otherwise,  and  they  have  sentin 
here  about  one  hundred  and  nine-five  names  for 
confirmation  as  brigadier  generals;  and  therefore, 
as  the  bill  was  introduced  to  make  the  number 
two  hundred,  we  thought  it  best  not  to  change  it, 
and  as  two  hundred  would  cover  all  that  were 
sent  in,  we  had  better  stand  upon  that.  That  is 
my  judgment  to-day.  As  an  original  question,  I 
think  we  could  have  got  along  very  well  and  very 
comfortably  with  one  hundred  and  fifty  brigadier 
generals.  That  is  my.  opinion,  and  has  been  my 
opinion,  and  I  have  urged  that  too  many  were 
sent  in.  1  have  over  and  over  again  remonstrated 
in  regard  to  it,  that  we  wore  having  too  many  of 
these  men  sentin.  But  we  have  confirmed  one 
hundred  and  sixty-nine,  and  we  have  before  us 
for  confirmation  enough  to  make  the  whole  num- 
ber alxnit  one  hundred  and  ninety-five  or  one  hun- 
dred and  ninety-six. 

Mr.  HALE.     I  simply  want  to  say  that  I  do 


not  know  much  about  this  matter;  but  from  the 
statement  of  the  chairman  of  the  committee,  and 
from  other  statements,  particularly  that  made  by 
my  friend  from  Iowa,  [iVIr.  Grimes],  who  under- 
stands the  matter,  I  think  one  hundred  and  fifty  is 
quite  as  many  as  we  want,  and  one  hundred  and 
fifty  is  more  than  any  other  nation  in  the  world  ' 
would  have  for  the  Army  we  have  got.  My  own 
judgment  would  be  that  the  number  should  be 
limited  to  one  hundred  and  fifty,  with  a  provision 
that  the  law  should  not  vacate  the  office  of  any  of 
those  who  have  already  been  appointed  and  con- 
firmed, but  that  when  vacancies  occur  in  the  list 
of  brigadier  generals,  by  death,  resignation,  or 
promotion,  there  should  be  no  more  appointments 
made  until  the  number  is  reduced  to  one  hundred 
and  fifty.  There  is  great  force  in  the  suggestion 
made  by  my  colleague  that  the  action  of  the  Sen- 
ate in  providing  for  two  hundred  brigadier  gen- 
eral when  we  want  but  one  hundred  and  fifty  will 
be  an  indication  to  the  country  that  we  are  legis- 
lating for  the  salvation  of  the  brigadier  generals 
and  not  for  the  salvation  of  the  country,  and  that 
we  think  it  of  more  consequence  to  save  a  few 
brigadiers  than  we  do  to  regard  the  interests  of 
the  country. 

Mr.  CLARK.  I  understand  the  chairman  of 
the  Committee  on  Military  Affairs  now  to  say 
that  his  opinion  is  not  changed  in  regard  to  the 
wants  of  the  service,  that  one  hundred  and  fifty 
would  have  been  abundantly  enough,  but  because 
the  President  and  the  Secretary  of  War  have  ad- 
vised two  hundred,  therefore  he  is  inclined  to  sur- 
render the  judgment  of  the  Military  Committee 
to  the  judgment  of  the  President  and  the  Secre- 
tary of  War,  and  to  go  for  the  two  hundred.  That 
is  the  position  that  I  understand  the  Senator  oc- 
cupies. Now;  I  am  not  disposed  to  give  up  my 
judgment  in  that  matter.  If  it  is  the  deliberate 
judgment  of  the  Committee  on  Military  Affairs 
that  one  hundred  and  fifty  is  enough,  I  think  that 
the  Senate  ought  to  stand  by  the  judgment  of  its 
committee. 

Mr.  WILSON,  of  Massachusetts.  I  did  not 
speakof  the  judgmentofthe  committee,  but  of  my 
o-wn  opinion. 

Mr.  CLARK.  Well,  I  will  take  the  Senator'^ 
own  judgment.  My  judgment  coincides  with  his, 
and  I  think  we  had  better  have  the  firmness  to  say 
we  have  got  enough.  Take  one  hundred  and 
eighty,  if  you  please.  I  should  like  the  last  prop- 
osition of  my  colleague  the  best;  but  let  us  limit 
the  number  at  least  to  one  hundred  and  eighty, 
and  then  we  shall  have  an  opportunity  of  c  )n- 
firming  eleven  more,  and  save  to  the  country  the 
expense  of  twenty. 

Mr.  HARRIS.    Mr.  President 

ORDER  OF  BUSINESS.^ 

The  PRESIDENT  pro  tempore.  The  Senate 
will  now  proceed  to  the  consideration  of  the  spe- 
cial order  for  this  hour,  which  is  the  homestead 
bill;  and  that  is  before  the  Senate  on  the  amend- 
ment moved  by  the  Senator  from  Virginia,  [Mr. 
Carlile,]  to  strike  out  the  whole  of  the  original 
bill  after  the  enacting  clause  and  to  insert  what  has 
been  heretofore  read  in  the  form  of  a  substitute. 

Mr.  POMEROY.     Mr.  President 

Mr.  HALE.  I  ask  the  Senator  from  Kansas 
to  give  way  to  me.     I  want  to  make  a  motion. 

The  PRESIDENT  pro  tempore.  No  motions 
are  in  order,  except  by  unanimous  consent,  the 
homestead  bill  being,  by  special  order,  now  before 
the  Senate. 

Mr.  POMEROY.  I  have  no  objection  to  yield- 
ing for  the  Senator's  motion,  temporarily,  if  it  will 
occupy  no  time. 

Mr.  HALE.  Itwilloccupy  some  time.  I  move 
to  postpone  all  prior  orders  for  the  purpose  of 
taking  up  a  resolution  relating  to  the  business  of 
the  Senate  that  I  submitted  some  week  or  two  ago. 

Mr.  HARLAN.     Is  that  motion  in  order.' 

The  PRESIDENT  pro  tempore.  The  motion 
is  in  order. 

Mr.  HARLAN.  I  understood  theSenator  from 
Kansas  to  have  the  floor,  and  not  to  give  consent 
to  the  introduction  of  any  other  resolution. 

The  PRESI  DENT  pro  tempore.  The  Senator 
himself  had  not  ihe  floor  e.vccpt  by  common  con- 
sent of  the  Senate.  Neither  Senator  has  the  floor 
i  except  by  common  consent,  and  the  Chair  under- 
j  stooa  that  consent  to  have  been  given. 
I  .  Mr. HARLAN.  I  understood'the  Senator  from 
1  Kansas  to  be  entitled  to  the  floor. 
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Mr.  COLLAMER.  I  understand  the  Senator 
from  Kansas  has  tlie  floor  on  the  homestead  bill. 

Mr.  POMEROY.     Yes,  sir. 

Mr.  HALE.  And  he  gave  way  to  me  for  the 
purpose  of  making  a  motion. 

Mr.  POMEROY.  The  homestead  bill  was  as- 
signed, on  my  motion,  to  come  up  at  half  past 
twelve  o'clock  this  morning. 

The  PRESIDENT  pro  tempore.  The  Senator 
is  correct;  and  if  the  Senator  took  the  floor  on  that 
bill,  to  which  he  was  entitled,  and  did  not  yield  it 
to  the  Senator  from  New  Hampshire  to  interpose 
his  motion,  the  Senator  from  Kansas  is  in  order, 
and  will  proceed  upon  that  bill. 

Mr.  HALE.  Will  the  Senator  yield  the  floor 
to^^nable  me  to  move  that  the  resolution  be  taken 
up,  for  thepurposeof  having  it  assigned  as  a  spe- 
cial order  for  a  fixed  time? 

Mr.  POMEROY.  I  will  yield  temporarily  for 
that  purpose. 

Mr.  HALE.  Then  I  will  make  a  motion  that 
I  think  will  give  rise  to  no  debate.  I  ask  the  Sen- 
ate simply  to  indulge  me  with  fixing  a  time  when 
they  will  consider  the  resolution  I  introduced  some 
weeks  ago  relative  to  the  order  of  debate  in  the 
Senate,  and  I  simply  want  to  say  that  unless  the 
Senate  take  that  power  in  their  hands  in  this 

Mr.  DAVIS.     I  rise  to  a  question  of  order. 

The  PRESIDENT  pro  tempore.  The  Senator 
iVom  Kentucky  will  state  his  question  of  order. 

Mr.  DAVIS.  I  inquire  of  the  Chair  if  the  Sen- 
ator from  New  Hampshire  is  in  order.' 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  is  in  order. 

Mr.  DAVIS.  Has  he  a  right,  if  the  Chair 
please,  to  make  a  motion  out  of  the  order  of  busi- 
ness without  the  general  or  unanimous  concur- 
rence of  the  Senate.' 

The  PRESIDENT  pro  tempore.  He  has  the 
right  to  the  floor  and  to  make  the  motion,  and  to 
make  his  preliminary  remarks  on  that  motion,  by 
the  Senator  entitled  to  the  floor  on  the  special  or- 
der yielding  to  him  for  that  purpose,  which  has 
been  done. 

Mr.  HALE.     Then,  sir,  I  will  proceed 

Mr.  DAVIS.     One  other  question 

Mr.  HALE.  I  call  the  Senator  from  Kentucky 
to  order. 

The  PRESIDENT  p-o  tempore.  The  Senator 
from  Kentucky  is  in  order  when  he  rises  to  a 
question  of  order. 

Mr.  HALE.  Yes, but  not  after  that  is  decided, 
unless  an  appeal  be  taken. 

Mr.  DAVIS.  I  want  to  know  what  the  deci- 
sion of  the  Chair  is.  I  do  not  want  to  make  any 
captious  objection,  but  I  wish  to  know  the  prin- 
ciple that  is  now  under  consideration,  and  what 
the  decision  of  the  Chair  in  relation  to  it  is. 

The  PRESIDENT  ;)ro«enij9ore.  The  decision 
of  the  Chair  is  according  to  a  pi-actice  which  oc- 
curs here  every  day,  and  often  many  times  a  day, 
with  the  consent  of  the  Senator  entitled  to  the 
floor. 

Mr.  COLLAMER.  Can  a  motion  to  fix  a  day 
for  a  special  order  be  made  unless  the  subject 
matter  is  up  before  us.' 

The  PRESIDENT  pro  tempore.  The  subject 
matter  is  up  by  force  of  the  rule  itself,  the  Ciiair 
calling  attention  to  that  subject  which  is  assigned 
as  a  special  order  when  the  hour  arrives. 

Mr.  COLLAMER.  That  special  order  is  the 
homestead  bill.  Now  the  Senator  from  New 
Hampshire  proposes  to  fix  a  day  for  the  consid- 
eration of  a  certain  resolution  of  his  which  is  not 
up. 

Mr.  HALE.  I  have  not  made  any  such  motion. 

Mr.  COLLAMER,.  I  so  understood  the  Sen- 
ator. At  least  he  said  he  was  going  to  make  that 
motion. 

The  PRESIDENT  pro  tempore.  The  home- 
stead bill  was  before  the  Senate  for  consideration, 
and  upon  that  bill  the  Senator  from  Kansas  had 
the  floor,  and,  according  to  customary  and  frequent 
practice,  the  Senator  from  New  Hampshire  asked 
the  Senator  from  Kansas  to  yield  the  floor  to  him 
for  the  purpose  of  interposing  a  motion.  The  Sen- 
ator interposed  his  motion,  and  it  was  in  order. 
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Mr.  DAVIS.  Now  to  my  question  of  order, 
Mr.  President.  What  vote  of  the  Senate  will  be 
required  to  permit  the  Senator  from  New  Hamp- 
shire to  get  liis  subject  before  the  Senate.' 

The  PRESIDENT  pro /em/)ore.  The  Senator 
from  Kentucky  will  repeat  his  inquiry. 

Mr.  DAVIS.  Yes,  sir.  I  understand  that  the 
Senator  from  New  Hampshire  has  got  the  court- 
esy of  the  Senator  from  Kansas  to  occupy  the  floor 
for  a  few  minutes  to  get  some  business  up  out  of 
its  ordinary  course;  and  I  inquire  of  the  Chair 
what  vote  of  the  Senate  will  be  required  to  enable 
the  Senator  from  New  Hampshire  to  get  his  busi- 
ness up,  that  business  being  out  of  the  ordinary 
course  of  business  of  the  Senate.' 

The  PRESlDENTpro  tempore.  It  will  require 
a  majority  to  take  up  any  business  out  of  its  or- 
der. The  Senator  from  Kansas  yields  the  floor  to 
the  Senator  from  New  Hampshire  to  interpose  his 
motion,  and  that  motion  can  be  carried,  if  objec- 
tion bo  made,  only  by  a  majority  of  the  Senate. 

Mr.  DAVIS.  If  the  motion  of  the  Senator  from 
New  Hampshire  prevails,  it  will  displace  the 
special  order  of  the  day,  then. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  accompanied  his  motion 
with  the  further  explanation  that  it  was  his  pur- 
pose only  to  move  an  assignment  for  its  consider- 
ation at  a  future  day,  and  not  to  consider  it  at  this 
time. 

Mr.  DAVIS.  But  I  do  not  want  it  to  come  up 
at  all. 

The  PRESIDENT  pro  tonpoj-e.  The  motion  of 
the  Senator  from  New  Hampshire  is  before  the 
Senate,  and  it  is  for  the  Senate  to  decide  whether 
the  resolution  shall  betaken  up,  the  Senator  stat- 
ing that  the  object  is  only  to  fix  a  day  for  its  con- 
sideration hereafter. 

Mr.  DAVIS.  The  question  that  I  propound  to 
the  Chair  is  this:  if  the  motion  of  the  Senator 
from  New  Hampshire  prevails,  will  or  will  it  not 
displace  the  special  order  of  the  day  from  its  pri- 
ority.' 

The  PRESIDENT  pro  tempore.  It  will  dis- 
place it  momentarily;  following  out  the  sugges- 
tion of  the  Senator  from  New  Hampshire,  only 
so  long  as  it  vvill  require  the  Senate  (unless  some 
person  takes  tjie  floor  and  makes  an  elaborate 
speech  upon  it)  to  take  a  vote  ordering  its  post- 
ponement to  a  future  day. 

Mr.  DAVIS.  That  is  a  pretty  summary  way 
of  getting  up  business  out  of  its  order. 

The  PRESIDENT  pro  tempore.  It  is  a  com- 
mon practice.  The  question  is  on  the  motion  of 
the  Senator  from  New  Hampshire,  that  the  Sen- 
ate proceed  to  the  consideration  of  the  resolution 
indicated  by  him. 

Mr.  HALE.  If  the  Senate  will  indulge  me  for 
a  single  moment,  I  wish  to  say  a  word;  but  I 
shall  not  trespass  upon  the  courtesy  of  my  friend 
from  Kansas.  I  am  satisfied  that  we  cannot  do 
the  business  which  we  came  here  to  do,  unless  we 
do  whatevery  other  legislative  assembly  on  God's 
earth  does  except  this  Senate,  and  that  is  to  have 
the  power  in  the  hands  of  a  majority  of  fixing  a 
time  when  talk  shall  end  and  action  shall  begin. 
If  the  Senate  will  take  up  this  resolution,  1  shall 
then  move  to  postpone  it  to  Friday  next,  and 
make  it  the  special  order  for  the  day,  so  that  it 
may  be  disposed  of. 

The  PRESIDENT  pro  tempore  put  the  question 
on  the  motion  of  Mr.  Hale,  and  declared  that  it 
appeared  not  to  be  agreed  to. 

Mr.  HALE.  I  ask  for  the  yeas  and  nays.  I 
want  the  question  settled. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  22;  as  follows: 

YEAS — Messrs.  Carlile,  Dixon,  Hale,  Harris,  Howard, 
Howe,  King,  Lane  of  Indiana,  Latham,  Nesiiiitl),  Poraeroy . 
Powell,  Staik,Tliomsoii,Wilkinson,  Wilson  of  Massachu- 
setts, and  Wilson  of  Missouri — 17. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collanier,  Cowan,  Davis,  Doolittle,  Fessenden,  Foot,  Fos- 
ter, Harlan,  Henderson,  McDougall,  Saulsbury,  Simmons, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  Willey,  and  Wright 
22. 

So  the  Senate  refused  to  take  up  the  resolution 
for  consideration. 


HOMESTEAD  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
125)  to  secure  homesteads  to  actual  settlers  on  the 
public  domain,  and  to  provide  a  bounty  for  sol- 
diers in  lieu  of  grants  of  the  public  lands. 

Mr.  POMEROY.  Mr.  President,  it  may  be 
thought  to  be  an  unfavorable  time  to  introduce  a 
bill  to  dispose  of  the  public  lands,  or  a  bill  that 
puts  the  lands  out  of  the  reach  of  our  own  Gov- 
ernment to  sell  or  to  pledge  for  the  purpose  of 
raising  revenue.  I  know  full  well  the  anxiety  of 
every  Senator  to  devise  every  means  to  raise  mo  ney 
for  the  necessities  of  the  Treasury  in  this  hour  of 
extreme  anxiety  for  the  public  credit.  Never 
since  we  existed  as  a  Government  have  we  boen 
called  upon  to  raise  such  untold  millions  of  dol- 
lars to  replenish  an  exhausted  Treasury  as  at  this 
moment,  and  the  necessity  of  husbanding  all  our 
resources  and  making  everything  available  is  ap- 
parent to  all.  The  rebellion  with  which  we  are 
contending  is  not  so  much  a  question  of  arms  as 
of  money.  To  be  sure  it  looms  up  in  far  greater 
proportions  than  v/as  at  first  imagined,  and  has 
become  the  most  formidable  conspiracy  that  ever 
threatened  a  nation  of  the  world;  still,  I  repeat 
that  there  is  far  more  to  apprehend  from  the  short 
ness  of  our  purse  than  the  insufficiency  of  our  sol- 
diers or  generals. 

I  say,  then,  that  if  this  be  a  bill  to  deplete  the 
Treasury  of  the  United  States  to  any  great  ex- 
tent, and  hence  weaken  the  power  of  theGovern- 
ment  in  the  great  work  it  has  undertaken,  the 
proposition  to  pas,';  the  bill  should  not  be  enter- 
tained for  a  single  moment;  for  I  hold  that  to  this 
work  should  every  other  enterprise  be  held  in  sub- 
serviency. The  first  greatquestion  should  at  once 
be  settled — have  \v<^  a  country  left  to  us.'  and,  as 
an  afterthought,  Imw  shall  wc  settle  and  govern 
it?  For  if  we  are  always  to  have  a  divided  coun- 
try, or  one  distracted  and  torn,  without  protection 
or  law,  it  is  of  little  importance  whether  our  pub- 
lic domain  is  settled  and  civilized  or  left  for  wan- 
dering savages  or  marauding  rebels.  And  in  this 
statement  I  am  not  insensible  to  the  fact  that  this 
war  question  will  be  favorably  settled  when  it  is 
seen  that  the  financial  resources  of  the  Govern- 
ment are  equal  to  this  unlooked-for  emergency. 
The  fate  of  this  controversy  hangs  on  the  dollars 
we  are  able  to  pay. 

If,  then,  this  homestead  bill  is  to  weaken  ma- 
terially the  resources  of  the  Government  in  this 
crisis,  then  I  am  not  for  the  bill. 

But  what  are  the  facts?  Are  the  public  lands 
under  our  system  of  management  likely  to  yield 
us  any  income  during  the  war,  or  have  they 
yielded  any  net  profits  during  the  past  five  years? 
That  the  land  offices  do  nothing  at  present  is  per- 
fectly evident.  There  is  not  land  enough  now 
selling  to  keep  up  the  expenses  of  the  offices.  But 
little  is  doing  in  the  General  Land  Office  hero'^  and 
really  nothing  in  the  local  offices  in  the  new  States 
and  Territories,  and  they  have  not  been  a  source 
of  revenue  for  some  years  past,  owing  principally 
to  the  fact  that  almost  all  the  land  entered  at  our 
land  offices  has  been  paid  for  in  land  warrants. 
Thus,  while  we  have  been  taking  up  the  "  scrip 
of  the  Government,"  we  have  not  putmany  hard 
dollars  into  the  Ti-easury  of  the  United  States; 
and  for  this  same  reason  the  public  lands  will  not 
yield  a  revenue  to  the  Government  for  some  years 
to  come. 

With  these  facts  fully  in  mind,  the  former  Sec- 
retary of  the  TreasLiry,  in  his  annual  report  to 
Congi-ess,  said: 

"  Land  warrants  yet  to  be  presented,  issued  under  several 
acts  of  Congress,  will  require  78,929,513  acres,  valued  at 
$98,653,140."  "At  the  above  average  of  4,000,000  acres 
per  annum,  it  will  take  over  seventeen  years  to  absorb  and 
satisfy  the  warrants  already  issued  or  authorized  by  law." 

What  has  been  will  be,  as  a  general  rule.  And 
it  may  be  fairly  stated,  as  a  proposition  suscep- 
tible of  the  clearest  demonstration,  that,  for  years 
to  come,  under  the  land  system  ns  it  is  now  estab- 
lished, they  will  yield  no  revenue  to  the  public 
Treasury.  They  have  not,  over  and  above  ilie  ex- 
penses of  the  survey  and  sale,  in  years  past;  they 
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will  not  in  years  to  come.  It  becomes,  then,  a 
question  to  be  fairly  considered  by  Senators,  how 
can  the  public  lands  be  made  to  yield  a  revenue  to 
the  Government?  If  not  directly  by  sale,  can  lliey 
indirectly  by  settlement? 

This,  then,  Mr.  President,  is  the  question  I  pro- 
pose to  discuss,  involved  in  the  passage  of  this 
homestead  bill,  namely,thattheapeedy  settlement 
of  the  country  by  actual  occupants  of  the  land, 
though  they  be  "smail-fisted  farmers,"  taking  a 
homestead  without  expense  or  benefit  to  the  Gov- 
ernment, will  produce  more  revenue  to  the  coun- 
try, and  vastly  more  increase  its  wealth  and  pro- 
ductiveness than  any  present  or  prospective  sale, 
even  though  $1  25  could  be  realized  for  every 
acre.  For  my  own  part,  I  believe  it  should  not 
be  the  policy  of  the  Government  to  derive  a  rev- 
enue from  a  sale  of  the  land,  any  more  than  from 
a  sale  of  the  air  or  the  sunshine.  These  natural 
elements  and  auxiliaries  of  human  life  are  God's 
great  gifts  to  man,  and  the  Government  may  as 
well  bottle  up  the  one  as  deed  away  the  other. 
The  great  command  was,  when  our  earth  came 
fresh,  green,  and  beautiful  from  a  divine  hand, 
to  take  it,  to  people  and  subdue  it.  Monopolizing 
great  tracts,  liaving  estates  embracing  townships 
and  counties,  though,  perhaps,  gratifying  to  the 
individual,  is  always  destructive  of  the  general 
good.  The  indiscriminate  sale  of  the  public  lands 
opens  the  door  to  the  wildest  speculations  and  the 
most  unprincipled  land  monopolies.  The  greatest 
curse  to  a  new  country,  and,  indeed,  to  all  coun- 
tries, is  to  have  large  tracts  of  unoccupied  lands 
held  by  non-residents  and  non-occupants.  It  re- 
tards the  growth  of  a  community,  paralyzes  its 
industry,  delays  internal  improvements,  forbids 
a  general  system  of  free  schools,  standing  di- 
rectly in  the  way  of  the  moral,  social,  and  reli- 
gious improvement  of  the  people,  tending  to  pro- 
duce a  worse  state  of  things  in  this  country  than 
has  been  experienced  in  Europe.  And  this  his- 
tory in  the  Old  World  has  been  written  in  tears 
and  sighs.  It  has  entered  like  an  iron  into  the 
soul  of  the  laborer,  deadened  his  hopes  and  ex- 
tinguished his  aspirations  to  rise  in  the  scale  of 
society. 

Under  this  influence  England  may  present  a 
splendid  aristocracy — the  proudest  nobility  of  the 
word!  Yet, standing  side  by  side  with  these  lords 
of  creation  are  untaught  millions,  without  aspira- 
tions and  without  hope,  and  bound  to  travel  on 
in  tiic  dead  circle  of  decayed  generations.  Thirty 
thousand  landlords  bold  the  title  deeds  of  the  whole 
of  Great  Britain,  while  outside  of  their  inclosurcs, 
by  the  wayside,  are  thousands  on  thousands  of 
doomed  and  dying  men  and  women,  -perishing  for 
want  of  a  few  acres  of  God's  earth  on  which  to 
raise  their  daily  bread.  In  Ireland  there  are  two 
and  a  half  millions  who  own  not  one  foot  of  the 
soil  they  so  carefully  cultivate;  yet  they  pay  to 
their  landlords  $20,000,000  annually  for  the  poor 
privilege  of  half  living  and  half  dying  on  their 
extended  estates!  Under  such  influences  indus- 
try may  daily  be  seen  sitting  in  rags!  and  the 
greatest  human  energies,  though  for  a  time  enli- 
vened by  hope,  at  last  blends  into  the  deadness  of 
des])air.  Does  any  one  desire  to  reproduce  that 
picture  in  this  country;  to  shut  out  the  hope  of 
free  homes  to  a  homeless  people?  If  not,  then  I 
say  let  us  open  our  extended  domain  to  the  home- 
less of  our  own  country;  yes,  and  of  every  coun- 
try, for  this  is  God's  heritage,  and  hence  the  in- 
heritance of  mankind.  I  am,  sir,  for  opening  these 
lands  forthe  landless  of  every  nation  underheaven. 
I  care  not  whether  he  comes  to  us  from  the  pop- 
ulous cities  of  our  older  States,  or  from  the  en- 
lightened though  oppressed  nations  of  Europe. 
"  No  matter  if  he  may  have  roamed  the  wilds  of 
Siberia,  or  have  been  burned  by  a  vertical  sun." 
To  me  he  is  an  American,  if  he  has  an  American 
heart  in  his  bosom;  if  he  be  inspired  with  Amer- 
ican impulses  and  American  hopes,  and  yields 
himself  joyfully  to  the  molding  influence  of  Amer- 
ican civilization.  You  and  1,  sir,  are  Americans 
because  wc  were  born  here;  we  could  not  help 
it — no  great  merit  in  that;  but  the  man  who  be- 
comes an  American  from  choice,  and  not  neces- 
sity, who  catches  the  free  breezes  of  our  repub- 
lican institutions,  though  blown  across  a  track- 
less ocean,  and  longs  to  identify  hims(!lf  with  us 
in  our  struggles  to  perpetuate  a  free  Government 
imbodied  in  constitutional  liberty,  established  by 
law — I  say  I  give  thrice  welcome  to  such  an  one, 
impelled,  as  he  has  been,  to  abandon  home  and 


country  and  fatherland,  the  cherished  objects  of 
endeared  affection,  for  the  sake  of  becoming  an 
American  nationalized. 

I  urge,  then,  the  passage  of  this  bill.  First,  I 
will  say  from  the  fact  that  the  public  lands  have 
already  sold  for  more  money  than  they  cost,  and 
that  if  they  never  net  the  Go vernment  another  dol- 
lar over  the  expense  of  the  survey  and  sale,  still 
there  has  been  no  money  lost  in  purchase  and  cut- 
ting up  into  small  farms  of  this  extended  country. 

The  Secretary  of  the  Interior,  in  his  report  to 
Congress  in  1850,  (I  have  not  estimated  expenses 
since,)  puts  down  the  aggregate  receipts  from  the 
sale  of  the  public  lands  to  January  of  that  year  at 
the  enormous  sum  of  $135,339,092,  and  the  entire 
costat  $74,957,879,  leavinga  net  balance  of  receipts 
over  expenditures  of  $00,381,213.  From  this  bal- 
ance you  may  deduct  the  $15,000,000  we  have 
since  paid  Mexico  for  New  Mexico  and  Califor- 
nia; also,  $10,000,000  we  paid  since  to  Texas  in 
settling  her  boundary;  and  $10,000,000  more  for 
indemnity  and  every  other  expense  justly  charge- 
able to  the  cost  of  the  public  lands,  and  you  will 
still  have  a  balance  of  receipts  over  expenditures, 
showing  that  the  lands  can  now  be  gratuitously 
disposed  of  without  loss  to  the  Go  vernment.  They 
have  now  ceased  to  be  revenue.  The  Secretary 
of  the  Interior,  in  his  report  to  Congress  of  this 
year  (Ex.  Doc,  p.  444)  says: 

"It  will  be  seen  from  tliese  statements  that  the  public 
lands  have  ceased,  for  the  present,  at  least,  to  be  source  of 
revenue  to  the  Government." 

GeneralJackson,  in  his  annual  message  to  Con- 
gress in  1832,  used  these  words: 

"Independent  farmers  are  everywhere  the  basis  of  soci- 
ety and  the  true  friends  of  liberty.  Toputanend  foreverto 
all  partial  and  interested  legislation  on  this  subject,  and  to 
afford  every  American  citizenof  enterprise  the  opportunity 
of  securing  an  independent  freehold,  it  seems  tome,  there- 
fore, best  to  abandon  the  idea  of  raising  a  future  revenue 
out  of  the  sales  of  the  public  lands." 

Sir,  though  the  hero  of  that  period  sleeps  in  the 
grave  of  his  own  horne,  still  he  is  not  dead,  not 
wholly  gone.  No  man  who  has  nobly  lived  can 
ever  wholly  die.  He  shall  live  in  the  generations 
that  shall  come  after  him,  and  in  the  influence  he 
has  exerted,  until  the  past  is  forever  forgotten, 
and  the  future  shall  blend  "  into  the  new  heavens 
and  the  jiew  earth." 

The  PRESIDENT  pro  tempore.  The  Chair  is 
obliged  to  call  upon  the  Senator  from  Kansas  to 
suspend  his  remarks,  the  hour  having  arrived  for 
the  consideration  of  the  special  order  of  the  day 
assigned  for  one  o'clock. 

Mr.  HARLAN.  I  move  a  postponement  of 
that  special  order  to  allow  the  Senator  from  Kan- 
sas to  conclude  his  remarks. 

The  PRESIDENT  pro  tempore.  By  common 
consent  that  course  maybe  taken.  No  objection 
being  made,  the  Senator  from  Kansas  will  pro- 
ceed and  conclude  his  remarks. 

Mr.  POMEROY.  Mr.  President,  I  have  said 
that  the  public  lands  have  sold  for  more  than  they 
cost,  and  hence  the  account  can  be  closed  without 
loss  to  the  Government.  But,  in  the  cost  I  do  not 
reckon  the  exponsesof  the  war  of  the  Revolution, 
and  I  should  not, for  that  was  not  a  war  for  land, 
but  for  the  rights  of  mankind.  I  do  not  calculate 
the  cost  of  the  war  of  1812,  for  that  was  a  conflict 
to  teach  the  nations  that  our  dearest  rights  were 
safe  and  should  be  protected  under  the  old  flag 
of  the  Union,  on  the  sea  as  well  as  on  the  land.  I 
do  not  name,  in  the  cost  of  the  ]iublic  domain,  the 
$100,000,000  spent  in  the  Florida  war,  protracted 
through  two  Administi-ations,  for  that  was  a  war 
for  slavery  and  not  for  territory.  I  do  not  men- 
tion the  $200,000,000  spent  in  the  Mexican  war, 
for  we  had  to  buy  and  pay  millions  to  purchase 
territory  after  we  had  got  through  the  fighting.  I 
say  only  this,  that  every  legitimate  expense,  justly 
chargeable  for  territory,  has  already  been  paid 
back  to  the  Government  in  the  sales  of  the  lands. 
Therefore  it  is  that  the  Government  may  enter 
upon  its  new  policy  of"  free  homesteads  for  free 
men." 

The  great  question  to  be  settled  by  legislation, 
and  which  rnust  enter  into  the  system  adopted  for 
the  disposal  of  the  lands  by  Congress,  is  how 
shall  they  be  best  disposed  of  so  as  to  promote 
the  wealth  of  the  nation  and  the  perpetuity  of  the 
Government,  while,  at  the  same  time, we  secure  the 
prosperity  and  happine.ss  of  the  whole  people. 

In  discussing  this  pro])osition,  I  shall  try  to 
justify  my  vote  for  the  homestead  bill,  and  hope 
also  to  commend  its  passage  to  others. 


In  the  first  place,  as  I  have  and  shall  show  that 
since  the  issuing  of  large  quantities  of  land  war- 
rants, and  in  making  them  assignable,  and  large 
grants  to  Slates  and  railroad  companies,  the  whole 
of  the  public  lands  likely  to  be  taken  for  many 
years  to  come,  will  be  entirely  absorbed  in  taking 
in  this  Government  scrip,  and  the  United  Stales 
Treasury  will  not  secure  money  enough  to  meet 
the  current  expenses  of  the  various  land  offices, 
and  hence  no  revenue  will  be  accruing  to  the  Gov- 
ernment; therefore  a  change  in  the  policy  of  ad- 
ministering the  public  lands  will  not  deplete  the 
Treasury,  provided  we  receive  at  the  land  offices, 
money  enough  for  the  incidental  expenses.  And 
here  1  may  be  allowed  to  say  that  the  amount 
received  for  the  sale  of  the  public  lands  annually 
has  always  been  a  very  inconsiderable  sum,  and 
never  relied  upon  for  a  revenue  to  support  the 
Government,  either  in  peace  or  war.  I  suppose 
that  the  proposition  to  sell  a  large  tract  of  our 
unoccupied  domain  to  a  foreign  country  to  raise 
money  to  carry  on  the  war  would  not  be  enter- 
tained in  any  quarter.  Our  settled  policy  in  Dhis 
regard  is  already  marked  in  the  high  duties  im- 
posed by  our  late  tariflf"  bill,  and  also  in  the  tax 
bill  for  revenue  now  before  Congress.  These  two 
methods  of  raising  revenue  have  become  the  fixed 
policy  of  the  Government.  The  former,  a  kind  of 
indirect  tax,  has  proved  abundant  in  time  of  peace  ; 
the  latter  is  resorted  to  only  as  one  of  the  neces- 
sities of  the  war. 

Now,  then,  I  ask,  how  can  the  public  lands  be 
used  so  as  to  best  increase  the  wealth  of  the  coun- 
try, and  so  be  the  better  able  to  consume  the  im- 
ports of  the  country,  (for,  after  all,  the  consumer 
pays  all  the  duties,)  as  well,  also,  as  to  meet  the 
taxes  imposed  by  the  Government?  And  here 
let  it  be  observed  that  the  wealth  of  a  nation  does 
not  consist  in  the  money  paid  into  its  treasury, 
exacted,  as  it  often  is,  from  half-paid  toiling  mil- 
lions, nor  in  an  endless  unoccupied  public  domain, 
running  to  waste  with  wild  men  and  wild  buft'a- 
loes.  But  wealth  consists  in  flocks  and  herds, 
cultivated  fields,  in  well-paid  labor,  and  well-di- 
rected energy.  The  strength  of  a  nation  does  not 
consist  in  the  numbers  or  bravery  of  the  men  in 
her  armies  or  navies,  nor  whether  they  are  well 
or  poorly  led  to  the  conflict,  or  not  led  at  all.  But 
real  strength  consists  in  being  able  to  reproduce 
another  army  or  navy  when  one  is  destroyed  or 
captured,  and  in  being  able  to  sustain  an  unlimited 
force  until  the  angel  of  peace  descends  to  bless  the 
land.  Real  strength  consists  in  the  hearts,  the 
bones,  the  sinews  of  an  independent,  loyal,  free 
yeomanry,  who  have  the  comforts  of  a  home,  the 
fear  of  a  God,  the  love  of  mankind,  and  the  in- 
spiration of  a  good  cause.  Such  an  army  will 
press  gloriously  onward  to  victory.  The  great- 
ness of  a  nation  does  not  consist  in  its  high-sound- 
ing professions,  in  its  lofty  palaces,  cathedrals, 
spires,  and  domes,  ancient  and  honored  names 
of  the  present  or  the  past,  living  or  dead.  Men 
constitute  the  wealth,  the  strength,  the  greatness 
of  a  State, 

"  high-minded  men, 

Men  who  their  duties  know. 

But  know  their  rights,  and  knowing,  dare  maintain." 

The  wealth,  the  strength,  the  greatness  of  a  na- 
tion consists  in  the  largest  number  proportionate 
to  the  whole  of  happy,  contented,  virtuous,  and 
independent  families  it  sustains.  And  I  care  not 
what  other  means  of  subsistence  men  may  devise. 
The  trades,  the  professions,  the  wits,  the  brains 
of  a  man  may  fail  him;  but  the  inspired  truth  will 
then  even  brighten  with  more  complete  effulgence, 
"  that  the  earth  abideth."  With  one  hundred  and 
sixty  acres  of  God's  free  earth  under  a  man  in  his 
own  right,  and  genial  skies  above  him,  he  shall 
not  want.  For  "  seed  time  and  harvest,  summer 
and  winter,  day  and  night"  shall  not  fail  him  till 
the  heavens  be  no  more. 

Now,  then,  to  increase  the  revenueof  the  coun- 
try, add  to  the  number  of  self-sustaining  families 
of  the  nation,  to  secure  the  development,  growth, 
and  ha]>piness  of  a  people,  put  a  household  upon 
every  quarter  section;  make  the  father  feel  in  his 
daily  toil  that  himself  and  family  have  a  portion 
of  God's  inheritance  for  mankind,  exhaustless  in 
productiveness,  and  as  abiding  as  the  earth.  To 
a  man  so  situated  you  may  reasonably  calculate 
that  he  will  develop  the  character  of  a  patriot,  a 
philanthropist,  and,  under  the  divine  culture,  a 
Christian;  for  there  is  but  little  use  to  talk  of 
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either  to  a  man  while  he  is  houseless  and  home- 
less, and  when  unsatisfied  hunger  is  preying  upon 
the  life-fountain.  Give  him  fiistthe  comforts  of 
this  life,  and  you  may  hopefully  direct  him  to  the 
life  to  come.  So,  too,  of  his  capacity  and  ability 
to  support  the  Government.  As  surely  as  you 
provide  for  a  man  comfortably  to  support  himself, 
so  surely  you  enable  him  to  support  your  Gov- 
ernment. As  a  consequence,  if  you  deprive  him 
of  self-support,  he  will  be  unable  to  support  the 
institutions  of  the  country. 

The  revenue,  as  I  havesaid,ofthe  Government  is 
derived  from  the  tariff  upon  importations.  When 
then  you  increase  the  ability  of  the  consumer,  you 
of  course  add  to  the  amount  of  products  he  will 
consume,  and,  as  a  consequence,  increase  the 
amount  of  importations,  as  also  the  amount  of 
the  revenue.  If  you  divide  the  whole  amount  of 
the  imported  goods  consumed  in  the  United  States 
by  the  whole  population,  you  will  see  what 
amount  is  annually  consumed  by  each  person. 
By  reference  to  carefully  prepared  tables — up  to 
the  census  of  1850 — it  appears  that  a  fraction  less 
than  {in  amount  of  seven  dollars  a  head  was  con- 
sumed (of  the  goods  imported)  by  each  and  every 
person  in  the  United  States,  including  bond  and 
/ree,oldand  young.  Since  1850  it  has  been  shown 
to  exceed  ten  dollars  each.  Now,  if  the  average 
of  each  family,  planted  and  supported  by  their 
own  labor  under  the  provisions  of  this  bill,  were 
estimated  at  six  persons,  their  annual  consump- 
tion of  imported  goods  would  equal  sixty  dollars 
to  a  household;  and  as  the  average  tariff  now 
equals  thirty-three  and  a  third  per  cent,  on  all 
goods,  each  and  every  family  of  six  persons  will 
pay,  or  cause  to  be  paid  into  the  Treasury  of  the 
United  States  twenty  dollars  per  annum  for  the 
support  of  the  Government.  Now,  the  interest 
upon  the  §200  paid  into  the  Treasury  of  the  United 
States,  provided  this  man  could  have  paid  it,  at 
six  per  cent.,  would  have  been  twelve  dollars.  But 
by  giving  him  this  quarter  section  under  the  home- 
stead bill,  thus  enabling  him  to  raise  and  support 
his  family,  the  Government  realizes  twenty  dol- 
lars— more  than  fifty  per  cent,  increase  in  the 
revenue  of  the  country,  produced  by  this  bill! 
to  say  nothing  of  the  endless  comforts  and  hap- 
piness accruing  to  a  household,  and  hence  to  a 
community  and  the  country  for  untold  genera- 
tions to  comei  I  repeat,  sir,  that  the  argument 
for  this  systemof  disposing  of  the  public  lands  is 
irresistible,  it  is  overwhelming. 

I  need  only  refer  to  the  productiveness  of  the 

Cublic  lands,  to  show  that  they  are  most  dcsira- 
le  places  of  location  and  settlements.  The  rich 
fields  of  the  West — if  you  can  find  that  spot — are 
fast  becoming  the  granaries  of  the  world.  It  is  said 
that  two  millions  of  tons  of  grain  were  last  year 
shipped  to  European  .ports,  thus  equalizing  the 
commerce  and  trade  of  the  two  countries;  and  the 
consumer  has  been  supplied  though  living  six  thou- 
sand miles  from  the  producer.  In  1860,  it  is  said 
that  the  hay  crop  of  the  United  States  amounted 
to  twenty  millions  of  tons,  worth,  at  ten  dollars 
per  ton,  $200,000,000;  but  there  is  at  least  four 
times  as  many  tons  of  grass  on  the  public  lands 
of  the  United  States  left  annually  to  be  consumed 
by  fire  or  go  to  decay  as  there  are  tons  saved  and 
gathered  into  barns  in  all  the  States  of  the  Union. 
And,  too,  there  is  more  and  fatter  and  better  beef 
running  wild  upon  the  hoof  of  the  buffalo,  than 
all  the  domestic  beef  in  the  States.  All  that  it 
needs  is  the  hand  of  the  husbandman  to  "  make 
glad  the  wilderness  and  solitary  place, and  to  bring 
forth  springs  in  the  desert." 

I  need  not  disguise  the  fact  that  while  this  sys- 
tem of  small  farms  of  a  quarter  section  of  land 
each  will  greatly  promote  the  wealth,  strength, 
and  glory  of  the  Republic,  thus  conducing  to 
human  happiness,  near  and  remote,  now  and  for 
all  ages,  still  as  a  consequence  and  by  virtue  of  the 
same  law,  it  will  secure  the  entire  public  domain 
to  human  freedom  forever!  The  pioneer  strug- 
glingamidstmanydiscouragementsupon  the  fron- 
tier prairies  of  the  West,  comes  nearer  obeying 
the  divine  injunction  to  "gain  his  bread  by  the 
sweat  of  hisbrow,"  than  any  other  man.  The 
men  who  have,  from  their  circumstances  and 
education,  been  inured  to  self-reliance,  can  safely 
volunteer  as  soldiers  of  civilization  in  its  onward 
progress  across  this  continent,  from  the  great  val- 
leys of  the  Mississippi  and  Missouri  to  the  shores 
of  the  Pacific.  The  man  who  is  able  to  put  all 
he  owns  on  earth  into  onecanvass-covered  wagon, 


wife,  children,  household  goods,  all,  and  move 
with  slow  pace  into  what  has  been  called  "the 
wilderness  of  the  West,"  far  out  upon  the  fron- 
tier, beyond  law  and  civilization,  and  there  plant 
himself  down  upon  a  homestead  for  life,  is  doing 
a  work  for  himself,  his  family,  for  civilization, 
his  country,  and  his  God,  that  can  never  be  fully 
known,  or  its  influence  told,  until  the  final  disclo- 
sure. Such  soldiers  of  civilization  are  sentinels, 
standing  as  the  advance  guard  on  the  outposts  of 
civilization,  and  will  yet  be  high  on  the  page  of 
the  world's  unwritten  history,  and  will  be  sure  to 
keep  the  watch  fires  of  freedom  burning  conspicu- 
ously. Slavery  can  never  extend  itself  outside 
and  beyond  law!  It  can  only  follow  in  the  wake 
of  the  police  regulations  that  recognize  and  pro- 
tect it. 

I  declare,  to-day,  in  the  American  Senate  thatto 
secure  a  country  to  freedom  forever,  I  would  pre- 
fer to  have  this  homestead  bill  enacted  into  a  law 
and  extended  to  the  whole  public  domain,  than  to 
reenact  the  ordinance  of  1787,  or  establish  again 
the  compromise  line  of  1820.  Yet  still,  although 
I  would  not  I'econstruct  it,  I  believe  that  the  day 
that  witnessed  the  repeal  of  that  ancient  landmark 
of  freedom  was  the  saddest  day  that  the  country 
has  seen.  Then  and  there  was  the  disruption  of 
the  American  Union .  The  ancient  and  time-hon- 
ored compact  and  settlement  was  broken.  The 
party  that  prevailed  and  triumphed  in  these  Halls 
at  that  hour  have  never  known  peace  or  harmony 
since.  When  they  tried  to  rally  all  hands  to  the 
rescue  of  slavery  in  theLecompton  iniquity,  they 
were  divided.  They  had  a  majority  and  could  not 
use  it.  They  divided  at  Charleston  and  divided  at 
Baltimore,  divided  at  the  November  election  fol- 
lowing, and  have  been  "a  house  divided  against 
itself"  ever  since.  That  party  which  had  made 
Presidents  and  Cabinets,  and  had  shaped  the  legis- 
lation of  the  country  at  home  and  its  diplomatic 
policy  abroad  for  half  a  century,  was  divided  and 
destroyed  in  a  day.  In  the  mean  time,  freedom, 
though  crushed  to  earth,  came  up  renewed  again. 
The  contest  that  closed  here  by  the  passage  of  the 
Nebraska  bill  on  the  23d  of  May,  1854,  was  trans- 
ferred to  the  Territory.  The  principles  that  de- 
served to  triumph  here  suffered  a  temporary  defeat. 
But  it  was  the  last  one — the  last  one.  Before  the 
feast  of  triumphant  rejoicing  over  the  passage  of  the 
bill  was  closed,  the  handwriting  appeared  upon  the 
wall,  and  all  who  had  sight  left  to  see  could  read 
legibly:  "thy  dominion  divided  and  finished." 
Thescepterdeparted  toothers,  and  those  who  came 
forth  from  that  triumph  of  nationalizing  slavery, 
and  opening  every  section  of  the  public  domain  to 
it,  undertook  to  carry  their  new  doctrines  to  the 
new  Territories. 

I  shall  never  forget  the  day  when  freedom  and 
slavery  walked  into  Kansas  side  by  side  on  equal 
footing.  Her  prairie-swells  at  that  day  stood  out 
to  our  unaccustomed  eyes,  one  above  and  beyond 
another,  like  ocean  waves,  fresh,  green, and  beau- 
tiful as  when  "  the  morning  stars  sang  together.  " 
Some  of  us  had  been  accustomed  to  the  bustle  of 
active  business  life,  and  there  seemed  around  us 
then  the  stillness  of  a  Sabbath.  The  whole  land 
seemed  to  be  resting  in  the  sleep  of  ages;  and  our 
first  effort  was  to  awaken  it  to  civilization  and  to 
life.  Here  was  the  first  exhibition  I  ever  wit- 
nessed of  slavery  attempting  to  live  without  law. 
But  that  party,  flushed  with  the  triumphs  of  late 
congressional  successes,  soon  galvanized  a  slave 
code  for  Kansas.  I  need  not  repeat  what  followed. 
It  is  now  a  part  of  the  history  of  the  Republic. 
But  there  are  unwritten  volumes  teeming  with 
significance  to  me.  The  great  champion  of  the 
law  under  which  we  settled  said,  "  he  did  not  care 
whether  slavery  was  voted  up  or  voted  down,  if 
we  only  had  the  right  to  vote."  But  there  were 
others  thatdidcare.  We  soon  witnessed  a  country 
containing  land  enough  for  an  empire  of  itself, 
and  as  rich  as  the  valley  of  Nile,  having  been  con- 
secrated to  freedom  for  more  than  thirtjr  years  by 
positive  law,  at  once  opened  to  the  blighting  influ- 
ences of  human  slavery.  The  light  and  shade, 
triumphs  and  defeats,  the  successes  and  reverses, 
of  a  three  years'  struggle,  were  to  us  of  "  '56" 
what  the  rebellion  of  the  entire  slaveholding  coun- 
try of  to-day  is  to  the  Republic.  Ours  was  a 
"  pocket  edition,"  but  a  prelude  to  the  same  song; 
a  small  edition  of  the  same  work. 

Mr.  President,  I  um  here  in  my  place  in  the 
Senate  of  the  United  States  to  declare  that  free- 
dom was  secured  to  Kansas,  not  by  congressional 


law,  not  by  any  arbitrary  line — although  time- 
honored  and  sacred  as  having  been  established  in 
a  spirit  of  compromise  and  concession — but  free- 
dom was  established  by  a  law  unrepealable,  by 
an  ordinance,  though  unwritten,  yetas  legible  and 
as  ineffaceable  as  the  mountains  thatare  piled  west 
of  us,  and  divide  us  from  the  free  slopes  of  the 
Pacific.  Sir,  freedom  was  secured  in  Kansas  by 
being  planted  in  the  soil,  set  to  growing  upon  each 
quarter  section  of  land  that  we  were  able  to  hold, 
and  made  permanent  as  the  homesteads  that  were 
secured.  Hence  it  is  that  I  said  that  I  would 
rather  have  the  "  free  homestead  bill  "  as  a  meas- 
ure to  secure  freedom  to  the  Territories  than  the 
reestablishment  of  the  compromise  line  of  1820,  or 
even  the  ordinance,  reenacted,  of  1787. 

Finally,  I  urge  the  passage  of  this  bill  as  an 
inducement  and  as  giving  impetus  to  the  progress 
of  our  settlements  on  the  lines  of  travel  to  the  two 
States  bordering  on  the  Pacific — California  and 
Oregon.  Nothing  is  more  settled  than  the  fact 
that  the  American  people  have,  by  their  settle- 
ments made  year  by  year,  exhibited  a  determina- 
tion to  march  across  the  continentand  possess  the 
land  to  the  Pacific.  This  has  been  true  since  the 
fathers  settled  upon  the  ice-clad  and  rock-bound 
shores  of  New  England. 

"  Westward  the  star  of  empire  takes  its  way." 

During  the  first  century,  this  moving,  emigra- 
ting, adventurous,  liberty-loving  people  had  not 
even  ascended  the  tops  of  the  Alleghanies,  but  the 
second  century  witnessed  the  hardy  pioneer  build- 
ing his  cabin  on  the  banks  of  the  Ohio.  What 
has  not  the  third  century  seen  in  this  direction? 
State  after  State  assuming  magnificent  propor- 
tions, covered  like  a  network  with  railroads  and 
telegraphs,  populous  and  rich,  free,  and,  in  some 
matters,  sovereign,  is  seen  sitting  quietly  down 
at  the  old  homestead,  with  the  original  family  of 
thirteen,  and  more  yet  to  come;  for  our  people — 
now  gathering  up  the  accumulated  energies  of 
three  centuries,  and  having  crossed  the  great 
"  Father  of  Waters,"  thus  redeeming  from  a  wil- 
derness more  than  half  the  continent — are  to-day 
ascending  the  eastern  slopes  that  divide  the  unset- 
tled portion  of  the  public  domain ,  and  are  already 
tunneling  for  gold  at  the  base  of  the  Rocky  mount- 
ains. 

While  we  are  hesitating  about  securing  by  law 
a  homestead  for  the  landless  of  this  and  of  every 
land,  the  enterprising  pioneer  is  planting  the  in- 
stitutions of  freedom  deep  beneath  the  hearthstone 
of  his  cabin,  on  an  avarage  of  a  hundred  miles 
farther  westward  year  by  year.  I  ask  Senators 
shall  we  hesitate  longerabout  giving  a  homestead 
to  such  a  people.''  They  have  conquered  an  em- 
pire and  subdued  it  to  civilization.  Shall  they 
not  have  a  foothold .'  They  have  made  the  waste 
places  glad,  the  silent  prairie  vocal,  the  wilder- 
ness a  fruitful  field,  and  the  "  desert  to  bud  and 
blossom  like  the  rose."  Shall  they  not  have  a 
resting  place?  May  not  such  a  people  have  a 
home,  even  though  they  may  not  be  able  to  pay 
the  gold  for  it?  Shall  the  weary  one  who  has 
spent  a  lifetime  in  opening  the  center  of  the  conti- 
nent for  a  generation  soon  to  come  after  him  have 
no  cabin  home,  where,  at  last,  he  may  be  able  to 
gather  up  his  wasted  energies,  to  lie  down  to  die? 
Sir,  we  are  urged  to  pass  this  bill  atonce — to  pass 
it  as  it  is.  We  are  impressed  to  this  service  by 
all  the  grateful  remembrances  of  pioneer  suffer- 
ings, and  as  a  tribute  of  acknowledgment  for  the 
labors  and  trials  of  those  now  upon  the  frontier, 
as  well  as  affording  a  strong  inducement  to  thou- 
sands of  others  now  lingering  about  our  popu- 
lous cities  who  hesitate  to  plant  themselves  in  the 
line  of  the  volunteer  soldiers  of  civilization,  who 
are  now  on  the  march  to  possess  themselves  of 
the  public  domain,  and  to  keep  and  perpetuate  the 
same  as  a  precious  legacy  which  they  purpose  to 
bequeath  to  the  free-labor  interests  of  the  world 
for  untold  generations  to  come. 

Sir,  standing  in  this  high  point  of  the  nation's 
Capitol,  and  having  been  occupied  almost  exclu- 
sively with  matters  pertaining  to  the  war,  I  think 
we  should  not  be  insensible  to  the  requirements 
of  peace  !  We  are,  I  trust,  soon  to  have  our  brave 
soldiers  returned  to  peaceful  avocations.  When 
no  longer  needed  in  the  service,  they  will  return 
to  their  anxious  families.  But  a  life  in  the  camp, 
and  distant  marching  and  counter-marching,  has 
so  extended  their  vision  and  unsettled  their  plans 
and  habits,  that  the  returned  soldier,  then  a  citi- 
zen, will  be  among  the  first  to  move  to  the  new 
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and  unsettled  regions  of  the  West.    And,  sir,wc 

Crtnnol  do  Ijctler  for  lliis  citizen  soldier  than  to  give 
him  a  homestead  upon  the  soil  he  may  have  saved, 
and  protect  him  by  the  Government  he  has  de- 
fended; and  settlements  founded  by  these  men, 
who  have  had  the  discipline  and  devotion  of  sol- 
diers, will  be  safe  depositories  of  the  institutions 
of  free  government.  The  savage  on  the  one  side, 
or  the  traitor  on  the  other,  will  never  invade  his 
(juarters.  So  then  i  say  that  while  we  are  pre- 
paring for  the  exigencicsof  war,  let  us  not  forget 
the  condition  of  peace. 

For  my  own  part,  I  begin  to  see,  at  least,  the 
beginning  of  the  end.  We  have  just  passed  the 
anniversary  of  the  President's  first  proclamation 
for  tro»ps.  He  will  never  need  to  issue  another. 
The  loyal  heart  of  the  nation  is  beating.  The  real 
cause  of  the  rebellion  begins  to  be  seen,  and  when 
fairly  discovered  it  will  be  struck;  whether  that 
uplifted  arm  which  deals  the  blow  be  loyalist  or 
rebel,  it  matters  not.  Some  threatening  edifices 
liave  crumbled  of  their  own  weaknessand  weight; 
some  have  melted  away  before  the  force  of  an  in- 
vading foe;  but  others,  still,  have  stood  in  tower- 
ing magnificence  until  swept  away  by  the  breath 
of  the  Almighty. 

Slavery  has  had  its  day  and  run  its  course.  It 
once  triumphed  in  these  Halls  of  legislation,  in 
the  ))ress  of  the  country  and  in  the  literature,  ay, 
the  religion  of  the  land.  But  neither  Congress, 
the  press,  or  the  pulpit  will  ever  come  again  to  the 
rescue  of  slavery.  It  must  be  buried  in  a  dishon- 
ored and  hopeless  grave.  Let  it  go,  "  unwept, 
unhonored,  and  unsung." 

Between  freedom  and  slavery  there  is  now  a 
great  gulf  fixed;  and  while  the  one  is  ascending 
in  prosperity  and  triumph  over  the  arch  that 
spans  the  chasm  that  divides  it  from  the  other, 
there  will  be  written  in  dissolving  views,  "  the 
rebellion  was  the  suicide  of  slavery  !" 

But  freedom  shall  live,  the  brighter  by  contrast, 
and  flourish  here  as  perpetual  as  the  ages!  Our 
country  is  yet  but  in  the  infancy  of  its  being,  not 
yet  three  centuries  old.  And  our  settlements  are 
but  specks  doited  round  upon  the  edge  of  the 
map  of  the  continent.  The  great  heart  of  Amer- 
ica, with  treasures  as  precious  as  the  life-strings, 
is  yet  unexplored,  and  almost  unknown. 

This  bill,  enacted  into  a  law,  shall  give  civiliza- 
tion and  life  throughout  the  silent  gorges  and  gen- 
tle sleeping  valleys,  faraway  into  thedeep  recesses 
of  the  continent.  Where  it  leads  the  way,  there 
shall  go  in  triumph  the  American  standard,  the  old 
flag  of  the  Union.  And  when  once  thus  planted, 
it  shall  never  again  be  trailed  in  the  dust.  The 
proudest  bird  of  the  mountain  is  upon  the  Amer- 
ican ensign,  and  not  one  feather  shall  fall  from  her 
plumage  here.  She  is  American  in  design,  and 
an  emblem  of  wildness  and  freedom.  I  say  again 
she  has  not  perched  herself  upon  American  stand- 
ards to  die  here.  Our  great  western  valleys  were 
never  scooped  out  for  her  burial  place.  Nor  were 
the  everlasting,  untrodden  mountains  piled  for  her 
monument.  Niagara  shall  not  pour  her  endless 
waters  for  her  requiem;  nor  shall  our  ten  thou- 
sand rivers  weep  to  the  ocean  in  eternal  tears. 
No,  sir;  no.  Unnumbered  voices  shall  come  up 
from  river,  plain, and  mountain,  echoing  the  songs 
of  our  triumphant  deliverance,  while  lights  from  a 
thousand  hill-tops  will  betoken  the  rising  of  the 
Bun  of  freedom,  that  shall  grow  brighter  and 
brighter  until  a  perfect  day. 

The  PRESIDENT  pro  tempore.  The  further 
consideration  of  this  bill  is  set  aside  by  the  spe- 
ciaJ  order  of  the  day — the  confiscation  bill. 

CONFISCATION  OF  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate  the  property  and 
free  the  slaves  of  rebels. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  moves  an  amendment  to  the  bill 
by  striking  out  all  after  the  enacting  clause  and 
inserting  u  new  and  entire  bill.  To  that  amend- 
ment the  Senator  from  iVIassachusetts  [Mr.  Wil- 
son] moves  an  amendment  striking  out  the  si.Kth 
section  of  the  proposed  substitute,  and  inserting 
new  matter  in  its  stead;  and  upon  that  question 
the  Senator  from  Wisconsin  [Mr.  Howii]  is  en- 
liik'd  to  the  floor. 

Mr.llOWEaddressed  theSenate.  [Hisspeech 
will  be  iHihlislied  in  the  Appendix.] 

Mr.  FOSTER.  Mr.  President,  it  is  with  great 
reluctance  that  I  jiropose  making  any  remarks 


upon  the  bill  now  before  the  Senate.  I  will  not 
say  that  I  am  as  reluctant  to  speak  as  those  who 
are  here  may  be  to  listen.  Their  reluctance  to 
hear  may  be  greater  than  mine  to  speak;  and  I 
should  certainly  remain  silent  but  for  the  length- 
ened discussion  that  we  have  had,  during  which 
certain  assertions  have  been  made,  opinions  ex- 
pressed, and  principles  advocated  on  which  I  feel 
bound  to  make  some  comments  before  I  give  my 
vote.  In  as  brief  terms  as  I  can  connmand,  I  will 
address  myself  to  the  matter  in  hand  withoutany 
apology  for  so  doing.  It  seems  to  me  as  much  the 
right  of  those  who  are  postponed  to  a  late  period 
of  the  debate  to  be  heard,  as  itis  of  those  who  may 
chance  to  get  the  ear  of  the  Senate  earlier  in  the 
discussion;  and  those  gentlemen  especially  who 
have  favored  us  with  lengthened  remarks  from  day 
to  day,  ought  not  to  be  very  impatient  if  one  who 
has  hitherto  said  nothing  says  a  few  words  now. 
An  indifferent  spectator  who  had  attended  our 
debates  for  days  and  weeks  past  would,  I  think, 
naturally  have  arrived  at  the  conclusion  that  there 
were  two  parties  in  the  Senate  upon  this  question, 
and  that  the  division  was  made  on  very  strange 
principles,  the  one  of  those  parties  made  up  of  the 
supporters  and  defenders  of  the  Constitution  of 
the  country,  the  other  of  those  who  hj ve  the  coun- 
try and  who  are  prepared  to  defend  it,  to  hold  as 
enemies  and  to  do  battle  against  all  who  are  try- 
ing to  overthrow  and  destroy  it;  in  other  words, 
that  here  was  a  strife  between  those  who  loved  the 
country  and  those  who  loved  the  Constitution, 
between  patriots  and  constitutionalists;  a  most 
strange  and  unnatural  antagonism,  not  merely 
strange  and  unnatural,  but  an  impossible  antag- 
onism, for  no  such  antagonism  can  exist  between 
those  who  love  our  country  and  those  who  love 
its  Constitution.  Tlie  man  who  loves  our  coun- 
try must  love  its  Constitution;  the  man  who  loves 
our  Constitution  must  love  the  country.  The  two 
principles  are  inseparable.  Where  the  one  exists 
in  the  heart  the  other  is  near  to  it,  and  bound  to 
it  by  a  tie  too  strong  for  man  to  sever.  They  are 
joined  together  by  the  Hand  that  made  us,  and 
let  us  strive  as  we  will,  we  cannot  put  them  asun- 
der. Away,  then,  with  the  idea  which  seems  to 
have  been  entertained  here  that  we  have  one  class 
of  Senators  who  are  standing  by  the  Constitution 
and  another  class  who  arc  devoted  to  the  country. 
The  men  who  are  standing  by  the  one  are  devoted 
to  the  other,  supporting  and  defending  the  other; 
we  cannot  really  sustain  either  alone.  The  Con- 
stitution surely  would  be  worthless  without  the 
country;  the  country  would  have  no  protection, 
no  shield,  no  salvation  without  the  Constitution. 
I  say  then,  sir,  that  this  antagonism  is  not  only 
strange  and  unnatural,  it  is  an  impossible  antag- 
onism. 

My  honorable  friend  from  Ohio  [Mr.  Wade] 
is  a  patriot;  he  loves  his  country;  no  man  who 
knows  him  doubts  it;  he  loves  it  with  all  his  heart, 
and  he  is  ready  to  put  his  life  in  peril  for  it.  My 
honorable  friend  from  Vermont  [Mr.  Collamer] 
loves  the  Constitution  of  the  country  with  all  his 
heart,  and  is  ready  to  put  his  life  in  peril  to  sup- 
port and  defend  it.  But  is  not  the  honorable  Sena- 
tor from  Ohio  just  as  ready  to  put  his  life  in  peril 
for  the  Constitution  as  the  honorable  Senator  from 
Vermont,  and  is  not  the  Senator  from  Vermont 
just  as  ready  to  put  his  life  in  peril  for  the  country 
as  the  Senator  from  Ohio .'  Surely  there  is  no  an- 
tagonism between  these  Senators  on  this  subject, 
nor  between  those  who  represent  these  principles. 
There  is  none,  there  can  be  none.  When  there- 
fore the  honorable  Senator  from  Ohio  remarked, 
as  he  did  the  other  day,  that  he  was  a  little  tired 
and  a  little  restive  under  some  intimations  that  he 
or  those  who  were  voting  with  him  might  not  be  in 
favor  of  supporting  the  Constitution, and  repelled 
with  some  indignation,  not  improperly,  any  such 
idea,  the  Senator  from  Vermont  might,  had  he 
taken  occasion  to  make  the  remark,  with  equal 
|Mc>prieiy  and  justice  have  repelled  any  id(;a  that 
he  was  not  as  strongly  attached  to  the  country  and 
as  hostile  to  its  enemies  as  the  Senator  from  Ohio. 

But,  sir,  I  do  notpropose  to  pursue  this  thought; 
I  merely  allude  to  it  to  show  on  what  strange 
grounds  we  have  drifted  in  carrying  on  this  dis- 
cus.sion,  for  here  we  really  seem  to  be  divided  by 
this  strange  line — a  line  which  cannot  be  drawn. 
We  can  as  readily  separate  a  man 's  pcrsoinil  iden- 
tity as  to  separate  those  who  love  the  Constitu- 
tion from  those  who  love  the  country. 

There  ure  various  measures  liere   before  ua. 


There  are  four  original  bills,  four  substitutes  for 
those  original  bills,  and  five  amendments  to  those 
bills,  or  to  the  amendments  of  those  bills,  making 
thirteen  distinct  propositions  pending  before  the 
Senate  when  they  shall  be  severally  in  order. 
Five  of  them  have  been  printed  and  laid  on  our 
tables  to-day  for  the  first  time.  Two  only  out  of 
the  whole  thirteeti  were  ever  investigated  or  exam- 
ined by  any  committee  of  this  body,  leaving  eleven 
of  the  thirteen  propositions  here  that  have  never 
been  examined  by  a  committee,  and  five  of  them 
never  printed  by  order  of  the  body  until  to-day. 
Under  these  circumstances  Senators  ought  not  to 
complain  that, any  one  who  may  deem  it  proper 
to  offer  a  few  remarks,  it  having  been  determined 
by  the  Senate  that  it  was  not  best  to  refer  this  sub- 
ject to  a  committee,  but  to  discuss  it  here, should 
occupy  a  few  moments  in  discussing  these  several 
propositions.  I  am  not,  however,  sir,  by  any 
means  going  to  comment  upon  these  several  bills 
to  which  I  have  alluded,  being  the  bill  of  the  Sen- 
ator from  Illinois,  [Mr.  Trumbull,]  ttie  bill  of 
the  Senator  from  New  York,  [Mr.  Harris,]  the 
bill  of  the  Senator  from  Pennsylvania,'  [Mr. 
Cowan,]  and  the  bill  of  the  Senator  from  Wis- 
consin, [Mr.  Doolittle.]  The  amendments  are 
the  amendment  of  the  Senator  from  Ohio,  [Mr. 
Sherman,]  the  amendment  of  the  Senator  from 
Kentucky,  [Mr.  Davis,]  the  amendment  of  the 
Senator  from  Massachusetts,  [Mr.  Wilson,]  and 
the  amendment  of  the  SenatorfromVermont,  [Mr. 
Collamer.]  Then  the  amendments  to  amend- 
ments are  those  of  the  Senator  from  Massachu- 
setts, [Mr.  Wilson,]  the  Senator  from  New  Hamp- 
shire, [Mr.  Clark,]  the  Senator  from  Illinois, 
[Mr.  Trumbull,]  the  Senator  from  Kentucky, 
[Mr.  Davis,]  and  the  Senator  from  Wisconsin, 
[Mr.  Doolittle.]  The  immediate  question  be- 
fore the  Senate  is  upon  the  amendment  proposed 
by  the  Senator  from  Massachusetts  to  the  amend- 
ment of  the  Senator  from  Vermont,  his  amend- 
ment being  to  the  bill  proposed  by  the  Senator 
from  Illinois.  I  propose  to  compare  together  the 
bill  of  the  Senator  from  Illinois  and  the  substitute 
of  the  Senator  from  Vermont,  with  the  amend- 
ment of  the  Senator  from  Massachusetts,  as  pro- 
posed to  the  substitute  of  the  Senator  from  Ver- 
mont; and  I  assert  in  the  outset  that  I  make  this 
comparison  with  the  design  and  desire  of  voting 
for  that  measure  which  shall  seem  to  be  most  effi- 
cacious for  putting  down  and  crushing  out  this 
rebellion.  That  is  my  honest  purpose  in  com- 
paring these  two  bills,  with  the  amendment  of  the 
Senator  from  Massachusetts  annexed  to  them; 
and  when  my  judgment  is  satisfied  which  bill  will 
best  eflfect  that  object,  it  is  that  bill  to  which  1  wish 
to  give  my  voice  and  my  vote,  because  at  this 
time  that  is  the  object  paramount  to  all  others  in 
my  mind. 

Those  who  have  attacked  the  bill  of  the  hon- 
orable Senator  from  Illinois  have  found  a  great 
deal  in  it  which  in  my  judgment  never  belonged  to 
it.  It  is  natural  perhaps  for  those  who  are  op- 
posed to  a  measure,  to  make  it  as  odious  as  pos- 
sible, and  the  opponents  of  this  bill  have  repre- 
sented it  as  one  unworthy  of  the  Senate, and  which 
ought  not  to  be  passed.  I  think  many  have  for 
this  reason  misunderstood  this  bill,  and  have  im- 
puted to  it  features  and  characteristics  which 
never  belonged  to  it.  The  Senator  from  Illinois 
hiiYiself  has  replied  to  those  charges  with  sufficient, 
point  and  clearness  to  leave  me  nothing  to  say  on 
that  topic.  While  those  who  have  attacked  this 
bill  have  thus  endeavored  to  make  it  very  obnox- 
ious, while  those  who  have  defended  it  have  en- 
deavored to  make  it  very  harmless,  those  who 
have  proposed  amendmenis  to  it  have  endeavored 
to  show  that  the  amendments  were  not  subject 
to  the  objections  made  to  the  original  bill,  and  were 
still  of  sufficient  force  to  accomplisli  all  that  the 
original  bill  would  accomplish.  Then  the  oppo- 
nents of  those  amendments,  the  advocates  of  the 
original  bill,  have  in  turn  undertaken  to  show 
that  the  proposed  amendments  were  nugatory  and 
worthless,  when  they  were  arguing  to  the  friends 
of  the  original  bill,  and  when  arguing  against  the 
amendments,  to  the  friends  of  the  amendments, 
they  have  insisted  that  the  amendments  were  more 
obnoxious,  had  more  harsh  and  repulsive  features 
than  even  the  original  bill. 

The  amendment  of  the  Senator  from  Vermont 
has  been  attacked  and  defended  upon  very  much 
the  same  principles  as  the  original  bill  of  the  Sen- 
ator from  Illinois,  on  which  I  have  commented. 
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Comparing;  these  two  measures  together  is  my 
task;  niid  in  the  first  place,  the  claim  made  for 
the  bill  of  the  Senator  from  Illinois,  as  stated 
the  other  day  by  the  Senator  from  Maine,  [Mr. 
Morrill,]  is  that  this  bill  is  particularly  fitted  for 
the  suppression  of  this  rebellior)  at  this  time,  and 
that  the  bill  of  the  Senator  from  Vermont  is  noth- 
ing but  a  bill  to  punish  those  connected  with  it 
after  tITe  rebellion  has  ceased,  and  is  of  no  efficacy 
at  the  present  time.  Now  how  is  it?  What  does 
the  bill  of  the  Senator  from  Illinois  propose  to  do 
in  the  way  of  confiscating  property  in  the  pos- 
session of  those  who  are  now  in  rebellion  against 
the  Government?  It  makes  it  the  duty  of  the 
President  of  the  United  States,  as  often  as  in  his 
opinion  the  military  necessities  oftheArmyor 
the  safety,  interest,  and  welfare  of  the  United  States 
in  regard  to  the  suppression  of  the  rebellion  shall 
require,  to  order  the  seizure,  by  such  officers,  mil- 
itary or  civil,  as  he  maydesignate,of  the  property 
of  certain  classes  of  persons,  described  in  the 
first  section  of  the  bill,  confiscated  by  the  act,  who 
are  out  of  reach  of  process,  and  make  sale  or  other 
disposition  of  the  property  or  so  muchofitashe 
shall  deem  advisable. 

That  is  what  the  confiscation  bill  proper  of  the 
Senator  from  Illinois — if  I  may  so  call  it — pro- 
poses to  do;  and  that,  so  far  as  anything  to  be 
effected  in  the  rebellious  States,  during  this  rebel- 
lion, is  concerned,  except  in  the  single  matter  of 
slaves,  about  which  I  shall  say  a  word  by  and  by, 
is  all  it  proposes  to  do.  I  think  the  Senator  from 
Maine,  in  his  very  effective  speech  the  other  day, 
misapprehended  the  effect  of  the  bill  in  saying 
that  nothing  could  bo  done  under  it  except  what 
the  President  should  by  seizure  direct  to  be  done, 
and  that  all  power  under  the  bill  would  cease 
when  the  rebellion  ceased.  Such  is  not  the  mean- 
ing of  the  bill.  The  honorable  Senator  from  Illi- 
nois will  not  accept  that  construction  of  the  bill. 
It  contemplates  action  on  property  in  the  loyal 
States.  But  I  agree  that  so  far,  perhaps,  as  the  im- 
mediate effect  upon  the  rebellion  is  concerned,  it  is 
true,  as  was  stated  to  bo  generally  true  by  the  Sen- 
ator from  Maine,  that  tliis  is  all  that  the  bill  of 
tht^  Senator  from  Illinois  proposes  in  respect  to 
property  other  than  slaves.  It  makes  it,  said  the 
Senator  from  Maine,  the  duty  of  the  President  to 
act;  and  he  laid  great  stress  on  that;  but  who  is  to 
be  the  judge  of  his  duty,  and  how  is  that  question 
of  duty  to  be  ascertained  and  determined?  The  bill 
answers  that  question  by  saying  that  it  shall  be 
the  duty  of  the  President  to  do  thus  and  so  when, 
in  his  opinion,  it  shall  be  necessary  to  do  thus  and 
so,  so  that  the  bill  of  the  honorable  Senatorfrom 
Illinois,  so  far  as  the  seizure  and  disposition  of 
property  are  concerned,  depends  entirely  upon 
the  opinion  of  the  President. 

Not  one  legal  liand  is  to  be  laid  upon  the  prop- 
erty of  rebels  except  where  the  President  is  of 
opinion  that  it  may  be  best  to  lay  a  legal  hand 
upon  it.  It  as  much  depends  on  opinion  as  legis- 
lative enactment  can  make  it  depend  on  opinion. 
He  is  to  give  the  order  to  such  officers,  military 
or  civil,  as  he  iTiay  designate,  and  his  opinion  is 
the  law;  and  he  is  to  take  not  the  property  of  all 
the  rebels  as  the  bill  originally  proposed,  and  as 
I  think  it  should  be  to  be  consistent  with  itself, 
but  he  is  to  take  the  property  of  certain  classes 
of  persons,  guilty,  I  grant  you,  but  no  more  guilty 
than  others;  and,  indeed,  1  think  it  might  be 
shown  that  many  of  them  may  not  be  as  guilty 
as  Some  who  were  alluded  to  by  the  Senatorfrom 
Wisconsin,  who  has  just  closed  his  speech,  who 
escape  punishmentaltogether.  I  think  he  alluded 
to  classes  of  persons  wliose  property  would  not 
be  touched  by  the  provisions  of  the  first  section 
of  the  bill  as  it  now  stands,  who  are  as  guilty  and 
as  deserving  of  punishment  as  those  upon  whom 
its  hand  will  fall.  But  in  regard  to  the  persons 
who  are  thus  designated,  officers  and  others,  the 
President,  after  all,  is  to  exercise  his  opinion. 
When  lie  has  taken  the  rebel's  property,  he  is 
not  bound  to  sell  it.  He  is  bound,  after  seizing  it, 
to  sell  or  dispose  of  it  in  such  manner  as  he  may 
judge  best,  or  he  may  dispose  of  such  parts  of  it 
as  he  thinks  proper.  That  is  certainly  not  a  bill 
as  severe  as  some  of  those  who  have  argued 
against  it  have  claimed  it  to  be. 

I  agree  that  the  ternris  of  the  first  section  of  the 
bill,  especially  as  it  originally  stood,  were  much 
more  broad  and  comprehensive,  for  that  took 
within  its  sweep  all  property,  real  and  personal, 
belonging  to  all  the  rebels  and  confiscated  it  to  the 


General  Government,  vesting  the  title  in  the  Uni- 
ted States.  This  takes  a  particular  class  of  per- 
sons, and  confiscates  their  property,  vesting  the 
title  in  the  United  States;  but  still  no  provision  is 
made  for  making  this  available,  except  in  the 
mode  which  I  have  suggested,  which  is  by  the 
President  appointing  officers,  civil  or  military,  to 
make  seizures  when  in  his  opinion  itshall  be  ad- 
visable, in  order  that  the  rebellion  may  be  crushed 
out  and  speedily  ended.  Then  the  whole  amount 
of  this  bill ,  so  far  as  taking  the  property  of  rebels 
in  situations  where  legal  process  cannot  be  served, 
is  to  have  the  President  seize  such  property  and 
sell  and  dispose  of  such  portions  of  it  as  he  may 
deem  best.  I  was  wrongin  sayingthat this  should 
be  where  judicial  process  cannot  be  served,  be- 
cause, of  course,  he  cannot  seize  it  unless  he  has 
possession,  at  least  by  the  military  power.  He 
must  have  military  possession  of  the  country;  he 
must  then  direct  his  officers  to  seize  such  property 
as  belongs  to  those  described  in  the  first  section 
of  the  bill,  as  he  shall  judge  best  to  take,  and  it 
shall  be  sold  or  otherwise  disposed  of  as  he  shall 
determine.  As  to  slaves,  it  provides  that  the 
slaves  of  those  persons  who  shall,  after  the  pas- 
sage of  the  act,  take  up  arms  against  the  United 
States,  or  in  any  manner  give  aid  and  comfort 
to  the  rebellion,  shall  be  freed  and  discharged 
from  any  servitude  which  they  may  owe  to  such 
persons.  That  is  the  provision  of  the  confiscation 
bill  proper,  and  that  is  all.  It  depends,  I  say,  abso- 
lutely upon  the  will  of  the  President,  the  opinion 
of  the  President.  It  leaves  the  whole  matter  to 
that;  and  without  that,  although  you  may  say  that 
title  is  changed  and  vested  in  the  United  States, 
the  Government  gets  no  avails  until  the  President 
thinks  it  best  to  take  the  property.  The  opinion 
of  the  President  controls. 

Now,  sir,  what  is  the  amendment  of  the  hon- 
orable Senator  from  Vermont?  What  does  that 
propose  to  do  on  this  subject  of  property?  It 
authorizesthePresidentof  the  United  States  when- 
ever he  shall  deem  it  necessary  to  the  speedy  and 
successful  termination  of  the  rebellion,  to  sequester 
and  seize  all  the  property  of  all  insurgents,  by 
such  commissioners  as  he  shall  appoint,  who  shall 
hold,  occupy,  rent,  and  control  the  same  for  the 
United  States,  selling  all  such  personal  property 
as  is  perishable  or  expensive  in  keeping,  paying 
over  the  avails  into  the  Treasury  of  the  United 
States.  This  is  to  continue  until  judicial  proceed- 
ings are  restored,  and  in  all  cases  is  to  continue 
until  the  owner  can  be  proceeded  against  by  legal 
prosecution. 

That  is  the  amendment  of  the  Senatorfrom  Ver- 
mont on  this  subject  of  seizing  and  disposing  of 
rebels'  property.  Now,  which  is  the  more  strin- 
gent and  effective  of  these  two  measures?  1  say 
that  of  the  Senator  from  Vermont  mostdecidedly. 
In  the  first  place,  it  takes  all  the  property  of  all 
the  rebels,  subject,  I  grant  you,  in  regard  to  its 
enforcement,  to  the  decision  of  the  President  of 
the  United  States,  the  expression  being  that  the 
President  is  authorized  to  seize  it  whenever  he 
shall  deem  it  necessary  to  the  speedy  and  success- 
ful termination  of  the  rebellion.  When  he  deems 
that  exigency  to  have  arisen,  he  may  then  take 
all  the  property  of  all  the  rebels  and  dispose  of  it 
as  I  have  stated;  sell  the  personal  property  that  is 
perishable,  or  expensive  to  keep,  and  hold,  oc- 
cupy, or  rent  the  real  estate  until  judicial  proceed- 
ings are  restored  to  the  district,  and  under  all  cir- 
cumstances, until  the  owner  of  the  property  can 
be  proceeded  against  by  a  legal  prosecution. 

I  say  that  is  a  more  effective  measure;  it  accom- 
plishes more.  It  is  dependent  upon  the  same 
hand,  I  agree,  for  the  exercise  of  the  power  con- 
ferred, but  that  is  an  infirmity  or  an  advantage, 
whichever  it  may  be  called,  that  attaches  to  both 
bills  in  common.  In  both  the  seizure  and  dispo- 
sition depend  upon  the  will  of  the  President;  but 
when  the  President  wills  to  exercise  the  power 
granted  in  the  proposition  of  the  Senator  from 
Vermont,  he  is  not  restricted  as  regards  the  per- 
sons whose  property  he  may  take,  nor  is  he  re- 
stricted as  to  the  property  he  may  take;  the  only 
point  is  that  the  owner  shall  be  a  rebel;  and  therein 
it  goes  beyond  the  present  position  of  the  bill  of 
the  Senator  from  Illinois,  that  bill  having  been 
amended  at  the  instance  of  the  Senator  from  Ohio, 
by  striking  out  "  all  persons,"  and  inserting  cer- 
tain classes  of  persons,  which ,  as  the  Senator  from 
Illinois  suggested  at  the  time,  and  has  since  sug- 
gested, in  his  o'pinion,  weakens  the  bill.     In  that 


it  is  surely  weaker  than  the  bill  of  the  Senator 
from  Vermont,  because  in  that  there  is  no  restric- 
tion; he  may  take  the  property  of  every  man  in 
rebellion,  and  it  is  to  be  presumed,  I  think,  that 
he  would  take  the  property  of  those  who  are  most 
obnoxious,  and  who  most  richly  deserve  the  pun- 
ishment provided  by  the  law. 

1  now  come  to  the  question  as  it  affects  the 
slaves.  This  is  an  important  matter,  and  the  Sen- 
ator from  Massachusetts  [Mr.  Wilson]  the  other 
day  very  explicitly  avowed  that  this  was  more  im- 
portant to  him  than  any  other  feature  of  the  bills. 
Comparing  the  two  on  that  point,  is  the  bill  of  the 
Senator  from  Illinois  or  the  substitute  of  the  Sen- 
ator from  Vermont  the  more  effective?  I  have 
already  suggested  what  the  bill  of  the  Senator 
from  Illinois  proposes  on  that  subject.  What  does 
the  bill  of  the  Senator  from  Vermont  propose  ?  In 
the  first  place,  all  those  slaves — he  does  not  call 
them  by  that  name,  perhaps,  but  we  understand 
very  well  what  is  meant — all  those  slaves  who 
belong  to  persons  who  shall  be  convicted  under 
the  act  are  made  forever  free.  Provision  is  made 
in  another  section  for  the  prosecution  and  convic- 
tion of  those  who  shall  be  guilty  of  treason.  When 
it  comes  to  making  provision  in  regard  to  setting 
slaves  free,  it  sets  free  the  sla%'es  of  every  man 
convicted  under  the  bill  in  the  first  place,  so  that 
if  there  is  a  prosecution  against  any  man  under 
this  bill  for  the  crime  of  treason,  and  he  is  con- 
victed, every  slave  belonging  to  him  is  then  made 
free  forever.  What  more  does  it  provide?  As 
to  all  other  slaves  in  any  State,  after  six  months 
have  expired  beyond  the  period  when  the  Presi- 
dent has  declared  the  State  to  be  in  insurrection, 
which  I  may  remark  applies  to  the  whole  coun- 
try that  is  in  rebellion  now,  for  more  than  six 
months  have  expired,  the  President,  if  he  shall 
judge  it  necessary  to  the  successful  suppression 
of  the  insurrection,  may,  by  proclamation,  fix  and 
appoint  a  day  when  all  persons  holden  to  service 
or  labor  in  such  State,  by  law  or  custom,  to  any 
one  who  after  the  day  fixed  by  the  proclamation 
shall  levy  war  or  participate  in  the  insurrection, 
shall  be  forever  free. 

That  is  the  provision  in  regard  to  slaves  that 
may  not  belong  to  rebels  who  may  be  convicted 
under  the  act,  and  I  ask  if  it  is  not  broad  enough 
and  sweeping  enough.  It  takes  all  the  slaves  of 
all  the  rebels  who  may  not  be  corivicted  of  treason 
under  the  act,  who  are  previously  provided  for; 
and  so  broad  and  sweeping  was  it  that  the  Sena- 
tor from  Maine,  in  his  speech  the  other  day,  al- 
leged that  the  bill  of  the  Senator  from  Vermont 
proposed  to  free  the  slaves  of  everybody,  no  mat- 
ter whether  owned  by  loyal  or  disloyal  masters. 
He  averred  that  most  emphatically.  This  was 
when  he  was  on  that  side  of  the  argument  to  show 
that  the  amendment  was  obnoxious  to  all  the  ob- 
jections urged  against  the  original  bill  of  the  Sen- 
ator from  Illinois;  but  when  he  was  on  the  other 
side  of  the  argument,  he  showed  that  this  bill  of 
the  Senator  from  Vermont  was  perfectly  toothless, 
could  seize  nothing,  and  was  intended  to  seize 
nothing,  during  the  rebellion.  On  this  point,  how- 
ever, he  so  impressed  the  honorable  Senator  from 
Virginia  [Mr.  Carlile]  that  he  had  occasion  to 
rise  up  and  say  that  it  was  the  speech  of  the  hon- 
orable Senator  from  Vermont  and  not  the  bill  that 
he  meant  to  eulogize,  apparently  being  alarmed  at 
a  feature  in  the  bill  which  he  had  not  discovered, 
and  which,  if  the  honorable  Senatorfrom  Maine, 
who  is  always  acute  and  generally  accurate,  had 
studied  a  little  more  closely,  he  would  have  seen 
was  not  in  the  bill  at  all. 

The  bill  of  the  honorable  Senator  from  Ver- 
mont does  not  propose  to  touch  the  slave  of  a 
loyal  man  in  any  way.  It  proposes  to  allow  ths 
President  by  jiroclamation  to  fix  a  time  when  all 
the  slaves  belonging  to  those  who  shall  be  in  re- 
bellion after  a  given  day  shall  be  set  free,  and  I  ask 
if  that  is  not  as  broad  and  as  comprehensive  even 
as  the  terms  of  the  bill  of  the  honorable  Senator 
from  Illinois?  It  goes  as  far,  with  this  difference 
only,  that  this  is  left  to  the  discretion  of  the  Pres- 
sident,  as  the  other  parts  of  the  bill  are.  It  might 
have  been  or  might  not  have  been  an  oversight  on 
the  part  of  the  honorable  Senator  from  Illinois  to 
make  the  will  of  the  President  necessary  in  order 
totake  any  other  properly  than  slaves,  and  to  ex- 
clude the  will  of  the  President  in  taking  slaves; 
but  there  is  no  reason  for  it.  If  we  trust  the  dis- 
cretion of  the  Executivcin  the  onecase,  we  oughj 
to  trust  it  in  the  other.     Neither  is  justified  Btft 
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on  the  ground  of  military  necessity;  it  is  not  pre- 
tended to  be  justified  in  the  bill  of  the  lionorable 
Senator  from  Illinois,  unless  the  President  shall 
be  of  opinion  that  it  will  tend  to  suppress  the  re- 
bellion. That  is  the  ground  on  which  'he  touches 
the  personal  and  real  property  of  rebels,  properly 
60  called. 

When  he  conies  to  slaves,  if  the  discretion  of 
the  President  does  not  apply  to  their),  why  does 
it  not  up|)ly?  Do  we  undertake  to  judge  of  a  mil- 
itary necessity  in  regard  to  slaves,  and  not  judge 
of  a  military  necessity  in  regard  to  other  prop- 
erty.' To  be  consistent,  we  should  settle  the  ques- 
tion of  military  necessity  as  well  for  the  one  as 
for  the  other.  I  agree  with  the  honorable  Sena- 
torfrom  Wisconsin  [IMr.DoonTTLE]  on  that  sub- 
i(!Ct,  that  to  judge  of  a  military  necessity  is  not  a 
legi-slative  prerogative,  it  is  an  executive  prerog- 
ativ(;;  but  1  think  if  we  are  not  to  decide  the  mil- 
itary necessity  as  applied  to  lands,  houses,  and 
other  property,  but  to  say  in  regard  to  them  that 
the  President  shall  exercise  his  judgment  and  be 
the  judge  of  the  necessity,  there  is  the  same  rea- 
son why  he  should  be  the  judge  in  regard  to  the 
necessity  of  taking  slaves. 

Then,  Mr.  President,  as  between  the  bill  of  the 
Senator  from  Illinois  and  the  substitute  of  the 
Senator  from  Vermont  on  this  subject  of  slaves, 
there  is  no  difference  except  that  by  the  substi- 
tute of  the  Senator  from  Vermont  the  President 
is  required  to  issue  his  proclamation  fixing  the 
day  when  all  those  who  own  slaves,  if  they  shall 
continue  in  rebellion  after  the  day  so  fixed,  shall 
lose  their  slaves  and  have  them  set  free.  These 
are  the  two  points  on  which  these  two  bills  are 
important — the  taking  of  real  and  personal  prop- 
erly generally,  and  the  taking  of  slaves,  not  as 
property,  but  for  purposes  of  humanity  and  jus- 
tice, and,  if  you  please,  as  a  punishment  to  their 
rebel  owners.  I  repeat  what  I  said  earlier  in  my 
remarks,  that  the  bill  of  the  Senator  from  Ver- 
mont, it  seems  to  me,  is  more  effective,  will  ac- 
complish more,  is  better  adapted  to  the  end  than 
the  other  bill,  especially  as  it  is  now  amended. 

There  is,  however,  one  point  of  difference  be- 
tween these  bills  which  is  a  difference  of  principle, 
though  I  do  not  believe  this  difference  affects  the 
practical  result  of  either  so  far  as  the  Treasury  of 
the  United  States  is  concerned.  The  bill  of  the  Sen- 
ator from  Illinois  contemplates  such  a  state  of 
things  as  a  sale  of  the  real  property  of  a  rebel 
seized  by  the  President  under  the  bill  and  disposed 
of,  and  of  course  goes  upon  the  ground  that  such 
sale  would  pass  an  absolute  title  to  the  purchaser. 
That  necessarily  involves  the  question  whether  we 
have  the  right  to  change  the  title  of  real  estate 
belonging  to  a  traitor  or  rebel  so  as  to  divest  his 
lieirs  of  that  property  after  his  death.  The  bill  of 
the  Senator  from  Illinois  goes  upon  the  ground 
that  we  may  do  that.  The  bill  of  the  Senator  from 
Vermont  does  not,  at  least  by  assertion,  go  upon 
the  ground  that  we  can  do  it.  The  bill  of  the  Sen- 
ator from  Illinois,  however,  does  not  by  any 
means  impose  upon  the  President  the  obligation 
to  sell  this  property, and  therefore,  as  1  said,  this 
question  of  principle  does  not  affect  the  result  of 
tiie  measure,  in  a  pecuniary  point  of  view,  to  the 
Treasury;  it  simply  touches  the  abstract  question 
of  our  right  to  affect  the  properly  of  a  rebel  be- 
yond his  life.  I  must  confess,  however  anxious 
I  am  to  punish  rebels,  that  I  do  not  believe  under 
the  Constitution  of  the  country  we  can  affect  the 
title  to  the  real  estate  of  a  man,  however  steeped 
in  rebellion,  longer  than  his  life.  Wisely  or  un- 
wisely as  it  may  be,  that  power  is  I  believe  denied 
to  us  by  the  Constitution. 

On  this  point  the  bills  do  not  differ  as  I  say, 
practically,  inasmuch  as  under  the  bill  of  the  Sen- 
ator from  Illinois  the  President  may  hold  this 
property  and  occupy  it  from  year  to  year,  renting 
it  without  selling  it,  just  as  he  is  required  to  do 
in  the  bill  of  the  Senator  from  Vermont.  There 
is  no  difference  in  the  requirement;  it  is  all  left  to 
his  judgment;  and  it  being  left  to  his  judgment,  I 
have  no  doubt  how  lie  would  decide  it,  because  it 
is  perfectly  apparent  that  it  is  a  question  which 
would  almost  inevitably  get  before  the  judicial 
tribunals.  A  question  would  be  made  which  would 
gel  to  the  Supreme  Court  of  the  United  States, 
involving  the  title  to  the  property  after  the  decease 
of  the  traitor  or  rebel;  and  if  the  Supreme  Court 
of  the  United  States  should  hold  that  notwith- 
standing this  act  of  Congress,  and  this  sale  by  the 
President,  the  properly  after  the  death  of  the  man 


who  owned  it  descended  to  his  children,  the  pur- 
chaser under  the  President  would  have  no  title.  I 
do  not  see  how  we  by  act  of  Congress  could  help 
it.  The  Senator  from  New  Hampshire  not  now 
in  his  seat,  [iVIr.  Hale,]  I  know  has  a  remedy 
for  that  by  abolishing  the  Supreme  Court,  a  fa- 
vorite measure  of  his,  but  I  apprehend  that  would 
hardly  be  efficacious  for  this  purpose. 

In  view  of  these  facts  I  do  not  believe  the  Pres- 
ident would  undertake  to  sell  the  real  estate  of  a 
rebel  which  he  might  under  the  circumstances 
seize,  not  perhaps  for  the  reason  that  he  would 
have  any  doubt  upon  this  subject — for  I  know 
nothing  about  that — but  because  he  would  know 
that  it  would  aflfecl  the  price  of  the  properly  when 
sold.  It  would  be  sold  under  a  cloud.  Very  few 
men  would  want  to  buy  it,  and  buy  as  they  would 
know  an  interminable  law-suit.  They  would  not, 
therefore,  give  the  value  of  the  properly,  nor  any- 
thing near  it.  Hence,  the  President,  as  a  discreel 
and  prudent  manager  of  this  properly,  would  fee! 
himself  bound,  as  1  believe,  under  the  bill  of  the 
Senator  from  Illinois,  to  hold  it  from  year  to  year, 
and  collect  the  avails  of  it  for  the  benefit  of  the 
Treasury  without  a  sale,  because  in  that  way  he 
could  make  it  most  available  to  the  Government. 

Therefore,  I  say,  practically  there  is  no  differ- 
ence in  this  respect  between  the  operation  of  these 
two  bills;  and  inasmuch  as  the  passing  of  one  as- 
serts a  power  in  us  which  at  all  events  is  question- 
able, and  by  very  many  most  experienced  and 
judicious  men  in  this  Chamber  is  held  not  to  be- 
long to  us,  although  it  may  be  said  that  other  men 
of  equal  ability  and  equal  learning  contend  that  it 
does  belong  to  us,  it  is  better,  it  seems  to  me,  to 
avoid  questions  so  situated,  unless  there  are  very 
strong  reasons  for  asserting  and  exercising  the 
power.  There  is  no  such  motive  at  the  present 
time,  so  far,  at  least,  as  providing  means  for  crush- 
ing out  the  rebellion  is  concerned,  for  the  property 
can  be  made  just  as  available  without  a  sale  as 
with,  and  I  think  more  available. 

The  amendment  to  the  amendment  of  the  Sen- 
ator from  Vermont,  proposed  by  the  Senator  from 
Massachusetts,  which  is  the  direct  question  pend- 
ing, has  been  commented  upon  both  by  the  Sen- 
ator from  Vermont  and  the  Senator  from  Wiscon- 
sin in  such  manner  as  satisfies  my  mind  entirely, 
without  detaining  the  Senate  on  that  proposition. 

On  the  whole,  then,  comparing  together  the 
confiscation  bill  proper,  the  bill  of  the  Senator 
from  Illinois,  Senate  bill  No.  151,  with  the  amend- 
ment proposed  by  the  Senator  from  Vermont, 
without  the  adoption  of  the  amendment  to  that 
amendment  proposed  by  the  Senator  from  Massa- 
chusetts, it  seems  to  me  that  the  substitute  will 
be  more  valuable  to  attain  the  end  which  we  all 
have  in  view  than  the  original  bill.  It  strikes 
more  fully  and  more  fairly  upon  those  engaged  in 
the  rebellion.  It  takes  everything  which  the  ori- 
ginal bill  takes,  and  more.  It  disposes  of  it  in 
such  a  manner  as  to  make  it  fully  as  available. 
It  leaves  nothing  undone  which  the  original  bill 
proposes  to  do,  and  it  does  that  which  it  proposes 
to  do  more  effectually,  more  positively,  more 
surely,  than  the  original  bill. 

Under  these  circumstances,  taking,  as  I  avowed 
in  the  outset,  that  rule  as  my  guide  in  regard  to 
these  bills,  to  support  that  whicli  was  most  efTect- 
ive,  I  prefer  to  vote  for  the  amendment  rather 
than  the  original  bill,  not  because  itis  temporizing, 
not  because  it  postpones  all  action  until  after  this 
rebellion  is  encled,  not  because  it  is  a  bill  imposing 
penalties  on  traitors  when  the  rebellion  is  over, 
but  because  it  goes  into  the  field  with  as  sliarp,  as 
long,  and  as  penetrating  a  ssvord,  and  strikes  at 
the  vitals  of  this  rebellion  as  deadly  a  blow  as  any 
bill  before  the  Senate,  except  the  bill  of  the  hon- 
orable Senator  from  Kentucky,  [Mr.  Davis,] 
which  is,  I  agree,  more  sweeping  than  any  one, 
much  more.  The  difference,  however,  between 
his  bill  and  this  is  that  he  confiscates  all  ]>roperty, 
real  and  personal,  and  slaves  of  rebels,  not  to  the 
Treasury  of  the  United  Stales,  but  for  the  benefit 
of  those  who  may  suffer  from  the  rebellion,  or 
who  may  have  borne  arms  to  quell  it,  a  proposi- 
tion not  unworthy  of  consideration  by  any  means; 
but  I  will  not  discuss  it.  His  bill  docs  not  pro- 
pose to  free  the  slaves. 

Aside  from  that  bill,  which  I  agree  is  more 
sweeping  than  either  of  these,  as  between  the  two 
before  the  Senate,  I  think  the  bill  of  the  Senator 
from  Vermont  is,  as  I  have  said,  the  most  cfTect- 
ive,  and  I  shall  therefore  give  ii  iny  vote. 


Mr.  CLARK.  I  move  that  the  Senate  do  now 
adjourn. 

Mr.  WILSON,  of  Massachuseus,  If  the  Sen- 
ator will  withdraw  that  motion,  1  wish  to  give 
notice  that  I  shall  move  an  amendment  to  the  bill, 
which  I  desire  to  have  printed. 

Mr.  CLARK.     Very  well. 

Mr.  WILSON,  of  Massachusetts.  I  submit 
my  amendment,  and  move  that  it  be  printed. 

The  motion  was  agreed  to.     ~ 

Mr.  CHANDLER.  I  ask  the  Senator  from 
New  Hampshire  to  allow  me  to  move  an  execu- 
tive session.  I  desire  an  executive  session  merely 
to  make  a  motion  to  reconsider  a  vote. 

Mr.  CLARK.     I  shall  make  no  objection. 

On  motion  of  Mr.  CHANDLER,  the  Senate 
proceeded  to  the  consideration  of  executive  busi- 
ness; and  after  some  time  spent  therein,  the  doors 
were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  Maij  5,  1862. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 
^  CALL  OF  STATES. 

The  SPEAKER  stated  the  regular  order  of  busi- 
ness to  be  the  call  of  the  States  and  Territories  for 
bills  on  leave,  beginning  with  the  Territory  of 
Dakolah. 

BREECH-LOADING  CANNON. 

Mr.  WATT,  by  unanimous  consent,  intro- 
duced a  bill  to  provide  for  testing  breech-loading 
cannon;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  Military  AflTairs. 

KANSAS  DEPREDATIONS. 

Mr.  ALDRICH,  by  unanimous  consent,  intro- 
duced a  joint  resolution  in  reference  to  the  claims 
for  losses  and  depredations  sustained  by  the  peo- 
ple of  Kansas;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  of  Claims. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  ask  leave  to  have  the  Army 
appropriation  bill  made  a  special  order  for  Wed- 
nesday next. 

It  was  so  ordered. 

PUNISHMENT  FOR  TREASON. 

Mr.  THOMAS,  of  Massachusetts,  by  unani- 
mous consent,  introduced  a  bill  for  the  punish- 
ment of  treason,  and  for  the  more  effectual  sup- 
pression of  rebellion;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed. 

RUFUS  L.   HARVEY. 

Mr.  VALLANDIGHAM.  I  desire  to  enter  a 
motion  to  reconsider  the  vote  by  which  the  bill 
granting  a  pension  to  Rufus  L.  Harvey  was  re- 
ferred to  a  Committee  of  the  Whole  House  on  the 
Private  Calendar. 

The  motion  was  entered. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled bills,  reported  as  truly  enrolled  an  act  (S. 
No.  177)  for  the  relief  of  Sylvester  Crooks;  when 
the  Speaker  signed  the  same. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  the  call  of  Slates  for  resolutions. 

Mr.  CAMPBELL.  I  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  special  order. 

Mr.  STEVENS.  I  hope  my  colleague  will 
yield  to  me  for  a  moment. 

Mr.  CAMPBELL.    Yes. 

ACCOUNTS  OF  STATES. 

Mr.  STEVENS.  I  move  to  discharge  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  from 
the  further  consideration  of  a  bill  to  amend  an  act 
enlilled  "  An  act  to  provide  increased  revenue  from 
imports,  to  pay  interest  on  the  public  debt,  and 
for  other  purposes, "approved  August 5, 1861, and 
that  the  same  be  put  upon  its  passage. 

The  motion  was  agreed  to. 

The  bill  was  read.  It  extends  to  the  30th  of 
July  next  the  lime  for  filing  with  the  proper  offi- 
cer the  accounts  of  Slates  against  the  General 
Government  for  expenses  incurred  in  enrolling, 
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equipping,  and  transporting  troops,  and  allows 
the  amount  of  such  accounts  to  be  set  ofF  against 
the  tHXes  to  be  paid  by  such  States,  wiih  an 
abatement  of  fifteen  per  cent. 

The  bill  was  ordered  to  be  engrossed  and  t'ead 
a  third  time;  anil  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CALIFORNIA  KOBCTION  CASE. 

Mr.  DAWES.  I  rise  to  a  question  of  privi- 
lege. I  wish  to  call  up  the  election  case  of  the 
State  of  California, 

The  SPEAKER.  It  is  not  a  question  of  privi- 
lege during  the  pendency  of  the  motion  to  suspend 
the  rules. 

Mr.  DAWES.  I  ask  the  gentleman  from  Penn- 
sylvania to  give  way  to  me  for  this  purpose. 

Mr.  CAiVIPBELL.  I  have  been  very  liberal 
in  giving  way  to  gentlemen  on  all  sides  of  the 
House.  I  hope  the  House  will  now  dispose  of 
this  Pacific  railroad  bill. 

Mr.  DAWES.  There  cannot  be  anything  quite 
so  interesting  to  members,  I  think,  as  their  right 
to  seats. 

Mr.  CAMPBELL.  Members  are  all  satisfied 
with  their  seats.  I  insist  on  my  motion  to  sus- 
pend the  rules. 

PACIFIC  RAILROAD. 

Mr.  F.  A.  CONKLING.  I  call  for  the  yeas 
and  nays  on  the  motion  to  suspend  the  rules. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  it  was  decided  in 
the  affirmative — yeas  56,  nays  id;  as  follows: 

YEAS — Messrs.  Aldiich,  Arnold,  Ashley,  Beaman,  Bid- 
illc,  Biiiirliain,  BUike,  Campbell,  Cliamtierlin,  Clark, 
Cutler,  Davis,  Diiiilap,  EdKerton,  English,  Fenton,  Fesseii- 
doii,  Fraiichot,  Graiif;er,  Gurley,  Hall,  Harding,  Ilorton, 
Hiitcliiiis,  Julian,  Francis  VV.  Kellogg,  VVilliaiTi  Kf^llogg, 
Lehman,  Moorhead,  Alison  P.  Morrill,  Justin  S.  Morrill, 
Noell,  Norlon,  Patton,  Tiniotliy  G.  I'lielps,  I'orter,  Price, 
Kiehardson,  Uiddle,  Edward  H.  Rollins,  Sargent,  Shanks, 
Shollaliarger,  Shiel,  John  K.  Steele,  StevcMis,  Triinhle, 
Vallaiuligliam,  Van  Valkeiihiirgh,  Vorreo,  Wallace,  Ward, 
Wheeler,  Wilson,  VVindoin,  and  Worcester — 56. 

NAYS — Messrs.  Allen,  Ancona,  Joseph  Baily,  Baker, 
Jacob  B.  Blair,  BufTmton,  Calvert,  Clements,  Collax,  Fred- 
erick A.  Conkling,  Uoscoe  Conkling,  Cox,  Cravens,  Dawes; 
Delano,  Duell,  Dunn,  Eliot,  Goocli,  Grider,  Ilanchett,  Har- 
rison, Holrnaii,  Johnson,  Knapp,  Looinis,  Lovejoy,  Mc- 
Phcrson,  Mallory,  Maynard,  Menzies,  Morris,  Nixon,  No- 
ble, Pike,  Alexander  H.  Rice,  John  H.  Rice,  Robinson, 
Sheffield,  William  G.  Steele,  Benjamin  F.  Thomas, 'I'rain, 
Voorhees,  Wadswortli,  Charles  W.  Walton,  Washburne, 
Wiekliffe,  and  Woodruff— 49. 

So  the  rules  were  suspended. 

During  the  vote, 

Mr.  DAWES  stated  that  Mr.  Walton,  of  Ver- 
mont, was  detained  from  the  House  by  illness. 

Mr.  WILSON  stated  that  Mr.  Potter  had 
been  called  from  the  city  on  important  public  busi- 
ness. 

The  vote  was  announced  as  above  recorded. 

The  House  accordingly  resolved  itself  into  the 
Committeeof  the  Whole  on  the  state  of  the  Union, 
(Mr.  Crisfield  in  the  chair,)  and  resumed,  as  a 
special  order,  the  consideration  of  the  bill  (H.  R. 
No.  364)  to  aid  in  constructing  a  railroad  and  tele- 
graph line  from  the  Missouri  river  to  the  Pacific 
ocean,  and  to  secure  to  the  Government  the  use 
of  the  same  for  postal,  military,  and  other  pur- 
poses. 

Mr.  F.  A.  CONKLING.  Mr.  Chairman,  with 
a  view  to  moving  tliat  the  further  consideration  of 
this  bill  be  postponed  till  the  second  Monday  in 
December  next,  I  move  that  the  committee  do 
now  rise. 

Mr.  LOVEJOY.  I  move  to  amend  that  motion 
by  adding  to  it  the  words,  "  and  report  the  bill 
to  the  House." 

The  CHAIRMAN.  The  motion  is  not  amend- 
able. 

Mr.  ROSCOE  CONKLING.  I  rise  for  inform- 
ation. I  propound  to  the  Chair  this  question:  if 
the  committee  rises  without  reporting  the  bill,  will 
a  motion  be  then  in  order  in  the  House  to  post- 
pone it.' 

The  CHAIRMAN.  That  will  be  a  question 
for  the  House  to  decide. 

Mr.  ROSCOE  CONKLING.  Such  afmotion 
would  leave  the  bill  in  committee,  and  the  motion 
to  postpone  would  not  be  in  order. 

Mr.  F.  A.  CONKLING.  Then  I  move  that 
thecommittise  rise  and  report  the  bill  to  the  Housie, 


with  a  view  of  testing  the  sense  of  the  House  on 
the  motion  to  postpone. 

TheCHAIRlVIAN.  Does  the  gentleman  with- 
draw his  motion  that  the  committee  rise.'      * 

Mr.  F.  A.  CONKLING.  I  do  not.  On  the  con- 
trary, I  move  that  the  committee  rise  and  report 
the  bill  to  the  House. 

The  CHAIRMAN.  That  motion  is  not  in  order 
while  there  is  an  amendment  pending. 

Mr.  F.  A.  CONKLING.  Then  I  move  that 
the  committee  rise. 

Tellers  were  ordered;  and  Messrs.  Colfax,  and 
Phelps  of  California,  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  34,  noes  61. 

So  the  committee  refused  to  rise. 

Mr.  CAMPBELL.  In  order  to  make  the  sev- 
enth section  conform  to  the  amendments  already 
agreed  to,  I  offer  the  following  amendment: 

Strike  out  the  words  "  western  boundary  ofKansas  to  the 
eastern,"  and  insert  in  lieu  thereof  the  words  "  one  hun- 
dred and  second  meridian  of  longitude  aforesaid  to  the 
western  ;  "  so  that  it  will  read  : 

And  shall  complete  said  railroad  and  telegraph  from  the 
one  hundred  and  second  meridian  of  longitude  aforesaid  to 
the  western  boundary  of  Nevada  Territory  before  the  1st 
day  of  July,  1874. 

The  amendment  was  agreed  to. 
Mr.  ARNOLD.    I  move  to  amend  the  seventh 
section  by  adding  at  the  end  of  it  as  follows: 

Provided,  That  in  fixing  the  point  of  connection  of  the 
main  track  with  the  eastern  connections  it  shall  be  fixed 
at  the  most  practicable  point  for  tbe  construction  of  the 
Iowa  and  Missouri  branches,  as  hereinafter  provided. 

I  will  state  that  the  amendment  I  have  now  pro- 
posed has  been  submitted  to  the  chairman  of  the 
committeeon  the  Pacific raili'oad, and  tothegentle- 
man  from  Missouri,  [Mr.  Blaiu,]  and  that  it  has 
their  concurrence.  So  far  as  I  am  aware  there  is 
no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  amend  the  eighth 
section,  in  the  second  line,  by  striking  out  after 
the  word  "commence,"  in  the  second  line,  the 
words  "  on  the  western  boundary  of  Kansas  or." 

The  amendment  was  adopted. 

Mr.  SARGENT.  I  move  to  amend  in  line 
nine — before  the  word  "  boundary"  strike  out  the 
word  "  eastern"  and  insert  the  word  "  western," 
so  that  it  will  read,  **  to  the  western  boundary  of 
the  Ten-itory  of  Nevada." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  amend  in  line  ten, 
by  striking  out  after  the  word  "the"  the  words 
"  Nevada  railroad  line  across  the  Territory  of 
Nevada,"  andto  insert  in  place  thereof  the  words, 
"line  of  iho  Central  Pacific  Railroad  Company 
of  California." 

The  amendment  was  agreed  to. 

The  section,  as  amended,  would  then  read  as 
follows: 

Sec.  8.  ^nd  be  it  further  enacted,  That  the  line  of  said 
railroad  and  telegraph  shall  commence  at  the  one  hundred 
and  second  parallel  of  longitude  west  from  Greenwich,  at 
the  termination  of  the  Leavenworth,  Pawnee,  and  West- 
ern railroad  and  telegraph  line,  as  herein  provided,  to  meet 
and  connect  therewith  as  herein  provided ;  thence  running 
westerly  upon  the  most  direct,  central,  and  practicable 
route,  through  the  Territories  of  the  United  States,  to  the 
western  boundary  of  theTerritory  of  Nevada,  there  to  meet 
and  connect  with  the  line  of  the  Central  Pacific  railroad  of 
California. 

Mr.  ALDRICH.  I  move  to  amend  the  ninth 
section  by  inserting  in  the  forty-ninth  line,  after 
the  word  "  California,"  as  follows: 

And  any  companies  organized  or  to  be  organized  under 
the  laws  of  the  State  of  Minnesota,  or  Territories  of  Dako- 
ta or  Nebraska,  are  hereby  authorized  to  construct  a  rail- 
road and  telegraph  line  upon  the  same  terras  and  conditions 
in  all  respects  as  are  contained  in  this  act  for  the  construc- 
tion of  said  railroad  and  telegraph  line  first  mentioned,  from 
St.  Paul,  Minnesota,  westerly  to  the  "  Union  Pacific  rail- 
road," east  of  the  one  hundred  and  sixth  meridiau  of  longi- 
tude west  from  Greenwich. 

Mr.  STEVENS.  That  is  inaugurating  another 
very  long  railroad.  They  have  already  a  con- 
nection with  an  Iowa  road  provided  for  in  the  bill, 
to  meet  the  main  line  somewhere  in  Nebraska 
Territory.  Now,  if  there  are  friends  enough  of 
this  bill  who  desire  sincerely  to  accomplish  its 
passage,  they  must  not  clog  it  or  load  it  with  any 
further  incumbrances.  I  should  be  very  glad  to 
see  roads  made  at  the  proper  time  from  anywhere 
in  the  gentleman's  district  to  anywhere  he  may 
desire  them  to  connect,  but  I  think  an  amend- 
ment at  this  time,  such  as  that  now  offered  by  the 
gentleman  from  Minnesota,  would  so  load  the  bill 
afrto  put  it  beyond  the  piower  of  the  friends  of  the 


bill  to  pass  it.  If  we  are  to  pass  it,  the  road  should 
have  as  few  branches  as  will  accommodate  the 
general  trade  of  the  central  route.  At  present,  I 
think  we  are  not  prepared  to  go  any  further,  and 
1  hope. the  gentleman,  who  I  know  is  a  friend  of 
this  bill,  will  not  insist  upon  his  amendment. 

Mr.  ALDRICH.  I  piopose  to  say  a  single 
word  in  reply  to  my  friend  from  Pennsylvania. 

The  CHAIRMAN.     No  debate  is  in  order. 

Mr.  ALDRICH.  I  desire  to  say  but  a  single 
word  with  the  consent  of  the  committee.  I  say  to 
the  gentleman  from  Pennsylvania,  that  there  is  no 
provision  made  in  the  bill  by  which  a  connection 
can  be  made  from  my  own  section  of  the  country 
to  the  main  trunk  of  the  road. 

Mr.  STEVENS.  I  said  a  connection  with  an 
Iowa  railroad. 

Mr.  ALDRICH.  I  understood  the  gentleman 
to  say  Nebraska  Territory. 

Mr.  STEVENS.  I  said  the  Iowa  road  was  to 
connect  with  the  main  line  somewhere  in  Ne- 
braska Territory. 

Mr.  ALDRICH.  There  is  no  provision  in  the 
bill  for  any  connection  with  the  section  of  coun- 
try from  which  I  come.  I  hope  the  amendment 
will  be  agreed  to. 

The  amendment  was  disagreed  to. 

Mr.  CAMPBELL.  In  order  to  perfect  section 
nine,  and  make  it  conform  with  the  amendments 
which  the  committee  have  already  adopted,  I  move 
to  amend  in  line  five,  by  striking  out  after  the 
word  "  to,"  the  words  "  the  western  boundary 
of  Kansas  or  to,"  so  as  to  make  it  read,  "  from 
the  Missouri  river  at  Kansas  City  to  the  one  hun- 
dred and  second  meridian  of  longitude  from  Green- 
wich." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  amend  the  same 
section  in  line  seven,  by  inserting  after  the  word 
"  Greenwich"  the  words  "  as  herein  provided." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  amend  the  same 
section  in  line  ten,  by  striking  out  the  words 
"  upon  the  western  boundary  ofKansas  or." 

Mr.  BINGHAM.  I  desire  to  inquire  of  the 
gentleman  from  California  if  this  retains  the  road 
within  the  limits  of  the  boundaries  of  the  State 
ofKansas.' 

Mr.  SARGENT.  It  makes  it  harmonious 
throughout. 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  propose  to  strike  out  in 
lines  fifteen  and  sixteen  of  the  ninth  section  the 
words,  "  western  boundary  of  Kansas,"  and  in- 
sert in  place  thereof  the  words,  "  meridian  of  lon- 
gitude aforesaid." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  amend  the  same 
section  further,  by  striking  out  in  the  nineteenth 
line  the  words,  "  the  western  limits  of  the  State 
or." 

The  amendment  was  agreed  to.  ' 

Mr.  SARGENT.  I  move  to  amend,  in  the 
twenty-sixth  line,  by  striking  out  the  words  "  Sec- 
retary of  War,"  and  inserting  the  word  "  Presi- 
dent." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  strike  out  of  the 
ninth  section,  after  the  word  "  act, "in  the  thirty- 
first  line,  to  and  including  the  word  "  Nevada," 
in  the  thirty-ninth  line,  as  follows: 

And  the  Nevada  Railroad  Company,  a  corporation  created 
by  the  enactment  of  the  Territorial  Legislature  of  Nevada, 
are  hereby  authorized  to  construct  a  railroad  and  telegraph 
line,  in  conformity  with  their  charter,  across  said  Terri- 
tory, upon  the  same  terms  and  conditions,  in  all  respects, 
as  are  provided  in  this  act  for  the  construction  of  the  rail- 
road and  telegraph  line  first  mentioned,  and  to  meet  and 
connect  with  the  same  on  the  eastern  boundary  of  Nevada. 

The  object  of  this  amendment  is  to  provide  that 
there  shall  be  in  all  the  Territories  but  one  rail- 
road company. 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move,  in  line  forty-seven, 
to  strike  out  the  word  "  last"  and  insert  "  first." 
The  last  company  named  in  the  act  was  the  Ne- 
vada Company,  which  we  have  stricken  out.  The 
word  "  first"  should  therefore  be  inserted. 

The  amendment  was  agreed  to. 

Mr.  ARNOLD.  I  move  to  amend  the  section 
further  by  striking  out  the  word  "or"  where  it 
occurs  in  the  twenty-fourth  line. 

Tii&  amendment  was  agreed  to. 
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Mr.  STEVENS.  I  move  to  amend  the  section 
by  stiildn;!^  out  all  after  the  word  "act"  in  the 
fifty-first  line  to  the  end  of  the  section,  as  follows: 
.  r'roiulc<l,  Tliat.  anv  coiiipiinics  he  cMflerto  be  organized 
1)1  luv  l>v  llK!  Stales  of  Orffioii  and  (."aiil'ornia  lorthat  |)ur- 
|j,i.-r.  ail';  lifrfl)v  aulliDiizcil  to  oonsinitt  within  tlii-  limits 
of  ilii;ir  ii'.-|)i:tiivc;  t^latos  a  hraiicli  lailroad  ami  ti-legraph 
litic  oftlio  said  l.'oiitral  I'acific  railroad  and  telegraph,  con- 
nertiiij.'  thorcwilli  at  a  point  at  or  near  Sacramento  City, 
and  cxlendini!  tlieMec,l)y  llie  way  of  llO!;iie  river  and  Ump- 
qua  and  Willameltc  valleys,  to  or  near  Portland,  in  Oregon, 
by  till!  most  <lheet  and  practicable  route,  upon  llie  same 
cbnditiotis  and  terms  as  arc  prescribed  in  this  act  for  the 
con.-itrneiion  of  said  Central  Pacific  railroad  and  telegraph  : 
Provided,  'J'lial  not  more  than  eight  thousand  dollars  per 
mile  shall  be  granted  for  the  construction  of  said  branch. 

This  ))roviso  is  one  simply  authorizing  the  con- 
striiciion  of  the  Oregon  branch  of  the  road  to  Sac- 
ramento City.  This  road  1  shall  be  glad  to  see 
constructed  at  some  subsequent  time,  but  I  do  not 
think  we  are  prepared  to  build  it  now. 

The  section,  as  amended,  would  then  read  as 
follows: 

Skc.U.  Awl  he  it  further  evaded,  That  the  Leavenworth, 
Pawnee,  and  Western  itailroad  Company,  of  Kansas,  are 
liereby  aiithoriy.ed  to  construct  a  railroad  and  telegraph  line, 
ill  confiirniily  with  their  charter  froiii  said  State,  from  the 
jVlissouri  river,  at  Kansas  City,  to  the  one  hundred  and  sec- 
ond meridian  of  longitude  west  from  Greenwich, as  herein 
provided,  upon  the  same  ti^rms  and  conditions  in  all  re- 
spects as  are  provided  in  this  act  for  the  construction  of  the 
railroad  and  telegraph  line  first  mentioned,  and  to  meet  and 
connect  with  the  same  at  the  nieridiaii  of  longitude  afore- 
said ;  and  in  case  the  general  route  or  line  of  road  from  the 
Missouri  river  to  the  llocky  inoiiiitaii.s  should  be  so  located 
as  to  re(|uire  a  departure  northwardly  from  the  proposed 
lino  of  said  Kansas  railroad  before  it  reaches  the  meridian 
of  longitude  aforesaid,  the  location  of  said  Kansas  road 
shall  be  niadt:  so  as  to  conform  then  to;  and  said  railroad 
through  Kansas  shall  lie  so  located  lietvvecn  Kansas  City  and 
the  one  hundred  and  second  meridian  of  longitude,  that  the 
several  railroads  from  St.  Joseph  and  Iowa,  herein  author- 
ized to  connect  With  the  same,  can  make  the  connection 
within  the  limits  prescribed  in  this  act,  without  deviating 
iVoni  the  general  diri'ciioii  of  the  whole  line  to  the  I'acific 
coast.  Tlie  route  in  Kansas  to  the  ono  hundred  and  second 
meridian  of  longitude  to  be  subject  to  the  approval  of  the 
Secretary  of  War  of  the  United  Statits.  And  said  Kansas 
company  iiitiy  proceed  to  build  said  railroad  to  the  onehun- 
ilrcd  and  second  meridian  of  longitude  west  from  Green- 
wich, upon  such  general  route  adopted,  through  any  terri- 
tory on  which  said  general  location  may  be  matle,  under  the 
conditions  named  in  this  act.  The  Central  Pacific  liailroad 
Company  of  California,  a  corporation  existing  under  the 
laws  of  the  State  of  California,  arc  hereby  authorized  to  con- 
struct a  railroad  and  telegraph  line  from  the  Pacific  coast, 
at  or  near  San  Francisco,  or  the  navigable  waters  of  the 
Sacramento  river,  to  the  eastern  boundary  of  California, 
upon  the  same  terms  and  conditions,  in  all  respects,  as  are 
confiined  in  this  act  for  the  construction  of  said  railroad 
and  ti'legrajih  line  first  mentioned,  and  to  meet  and  con- 
nect with  the  first  mentioned  railroad  and  telegraph  line  on 
tiie  eastern  boundary  of  California.  Each  of  said  compa- 
nies shall  file  their  acceptance  of  the  conditioiisof  this  act 
in  the  Department  of  the  Interior  within  six  months  after 
the  passage  of  this  act. 

Mr.  SHIEL.  Any  one, Mr.  Chairman,  look- 
ing at  the  geography  of  the  Pacific  coast,  must  dis- 
cover that  the  terminus  of  Sacramento  City  or  San 
Francisco  is  not  the  proper  terminus  for  the  main 
trunk  of  a  railroad  to  the  Pacific.  We  have  an 
extent  of  sea-coast  of  some  .seven  hundred  miles 
from  Saci-amento  City  to  Portland,  Oregon,  en- 
tirely unprotected — not  a  single  national  defense. 
It  is  at  the  mercy  of  any  foreign  Government  that 
may  involve  us  in  war.  And  I  do  contend  that 
the  considerations  which  should  at  the  present 
time  urge  upon  this  committee  to  pass  this  bill, 
are  of  two-fold  weight  in  favor  of  an  extension  of 
the  road  to  Portland,  Oregon. 

But  there  is  another  consideration  springing  up 
within  the  last  two  or  three  years  to  which  1  de- 
sii-c  to  call  the  attention  of  the  committee.  The 
now  mines  which  have  been  discovered  in  British 
Columbia  have  atti-acted  a  large  number  of  our 
citizens  from  California,  Oregon,  and  Washing- 
ton Territory,  and  they  are  a  diflerent  class  of 
people  froin  those  who  were  formerly  residents 
there.  Occasions  have  already  occurred  when 
there  have  been  serious  difiicultics — at4ihof  July 
coleljrations,  and  on  other  national  holidays  of 
Americans,  the  chief  factor  of  the  Hudson  Bay 
Company  has  had  to  call  out  the  military  to  aid 
in  quelling  the  disturbances.  These  difficulties 
have  already  engendered  a  very  bitter  and  intense 
feclingof  dislike;  and  it  is  very  |)robablc,  if  these 
things  continue,  that  it  will  not  bo  many  years  be- 
foio  we  will  be  drawn  into  a  great  war  with  Eng- 
land that  will  overwhelm  all  mere  considerations 
of  tlic!  amount  of  money  this  will  cost  in  view  of 
the  importance  and  even  the  necessity  of  the  con- 
struction of  this  road. 

The  coiKslruciion  of  the  road  will  cost  about  five 
millions  of  dollars.     You  have  some  seven  liun- 


dred  miles  of  coast  to  defend;  and  with  no  iron- 
clad steamers  and  no  forts  there,  we  are  at  the 
mercy  of  any  foreign  Power,  and  especially  at  the 
mercy  of  England.  This  defenseless  portion  of 
thecountrydemands  the  earnest  consideration  and 
care  of  this  Congress. 

Mr.  STEVEC^S.  What  is  the  distance  from 
Portland  to  Sacramento.' 

Mr.  SHIEL.  Seven  hundred  miles.  There  is 
another  consideration  which  I  will  urge  upon  the 
attention  of  this  House.  By  providing  for  the 
construction  of  this  road  you  will  avoid  the  ne- 
cessity of  subsequent  legislation.  This  road  can- 
not be  commenced  at  once,  for  there  is  contem- 
plated the  organization  of  two  companies  by  Cal- 
ifornia and  Oregon,  which  may  take  two  or  three 
years  before  they  can  be  put  into  successful  op- 
eration. The  gentlemen  who  are  anxious  for  the 
passage  of  a  Pacific  railroad  bill  at  this  session — 
and  I  confess  that  there  is  nobody  more  anxious 
for  it  than  I  am — would,  with  a  more  accurate  and 
extensive  knowledge  of  that  coast,  I  tliink,  urge, 
in  order  not  to  be  inviduous  and  unjust,  that  the 
western  terminus  of  the  road  should  not  be  either 
at  Sacramento  or  San  Francisco,  but  that  the  road 
should  penetrate  the  Territory  of  Oregon. 

It  is  not  necessary  to  add  any  further  remarks. 
I  have  called  the  attention  of  the  committee  to  the 
true  important  points. 

[Here  the  hammer  fell.] 

Mr.  Stevens's  amendment  was  adopted. 

Mr.  JULIAN.  As  some  question  has  been 
raised  as  to  the  authority  of  the  Leavenworth, 
Pawnee,  and  Western  Railroad  Company  to  con- 
struct this  road  through  Kansas,  I  desire  to  have 
the  Clerk  read  the  letter  I  hold  in  my  hands  from 
Mr.  Conway,  who  is  still  prevented  by  indispo- 
sition from  personally  representing  his  constit- 
uents on  this  floor. 

The  Clerk  read,  as  follows: 

Washington,  April  30,  1862. 

DearSir:  I  understand  a  question  has  been  raised  l)y 
some  members  of  the  House  as  to  the  sufficiency  of  the  au- 
thority of  the  Leavenworth,  Pawnee,  and  Western  Ua  ilroad 
Company  to  construct  through  Kansas  the  several  lines  of 
road  which  the  bill  of  the  special  committee  on  the  Pacific 
railroad  authorizes  them  to  build. 

Will  you  please  say  to  the  House  for  me  that  I  am  famil- 
iar with  the  charter  of  that  company  and  its  amendments, 
and  that  they  are  ample  to  authorize  the  company  to  con- 
slrnct  the  lines  proposed,  and  are  carefully  framed  to  pro- 
tect the  interests  of  the  stockholders  and  the  people  of  the 
State. 

The  company  lias  spent  much  time,  labor,  and  money  in 
procuring  the  right  of  way,  making  surveys  and  estimates, 
and  is  now  fully  prepared  to  enter  on  the  construction  of 
the  road.  It  is  composed  of  and  controlled  by  many  of 
the  best  citizens  of  the  State;  and  my  constituents  greatly 
desire  that  ilie  construction  of  the  lines  through  Kansas 
shall  bo  given  to  it,  instead  of  being  given  to  a  corporalion 
created  by  the  Pacific  railroad  bill,  and  composed  chiefly  of 
strangers. 

I  will  add  that  the  Legislature  of  Kansas,  at  its  last  ses- 
sion, almost  unanimously  instructed  me  to  support  a  bill 
giving  the  right  to  construct  the  Pacific  road  through  Kan- 
sas to  Ihis  company;  and  1  feel  that  a  compliance  by  the 
House  with  the  wishes  of  the  Legislature  in  that  respect  is 
due  to  the  people  of  my  State,  and  is  necessary  to  the  pro- 
tection of  their  interests. 

I  am,  very  respeelCully,  yours, 

M.  F.  CONWAY. 

Hon.  George  W.  Julian,  House  of  Representatives. 

Mr.  KELLOGG,  of  Illinois.  I  move  to  strike 
out  the  ninth  section  with  all  of  the  amendments 
made  thereto. 

Mr.  Chairman,  I  ask  the  attention  of  the  com- 
mittee to  the  object  which  I  have  in  view  in  mak- 
ing that  arnendment  to  this  bill.  I  am  in  favor  of 
the  passage  at  this  session  of  Congress,  if  it  can 
be  done,  of  a  properaiid  just  bill  for  the  construc- 
tion of  a  railroad  from  the  Missouri  river  to  the 
Pacific  ocean.  Whenever  such  a  bill  shall  be  pre- 
sented, and  on  its  face  in  good  faith  provide  for  the 
construction  of  such  a  road,  I  will  vole  for  it  in 
almost  any  shape;  but  when  a  bill  declares,  clearly 
and  distinctly,  that  the  pur[)osc  is  not  to  provide 
for  the  construction  of  an  entire  and  complete 
Pacific  railroad,  but  a  road  through  California 
and  through  Kansas,  leaving  the  inountjiin  por- 
tion a  separate  and  independent  line  of  road,  and 
that  bill  IS  presented  here,  I  cannot  be  expected 
to  vote  for  it.  That  is  not  the  object  which  the 
nation  has  in  view.  This  bill  provides,  first,  that 
the  mountain  ]iortion  of  the  country  shall  be 
spanned  with  a  railroad,  commencing  on  the  west- 
ern side  of  Kansas,  and  ending  on  iho  eastern 
side  of  California.  A  charier  isgraiUod  and  pro- 
vision is  made  for  the  organization  of  a  ci)m|>any ; 
and  to  that,  sir,  I  have  no  objection.     So  far  the 


bill  seems  to  contemplate  the  construction  of  a 
Pacific  railroad;  but  the  section  which  I  have 
moved  to  strike  out  dissipates  and  and  dispels  the 
illusion. 

What  is  it.'  It  proposes  to  build,  separately 
and  independently,  a  line  of  road  from  the  Mis- 
souri river  to  the  western  boundary  of  Kansas, 
and  through  that  country  the  road  can  be  built 
for  the  bonus  which  the  Government  will  bestow. 
It  also  proposes  to  build,  separately  and  independ- 
ently, a  road  through  the  State  of  California  to 
the  eastern  boundary  of  that  State;  and  with  the 
donation  of  $16,000  a  mile  and  the  land  grant,  that 
lineofroad  may  be  built.  Mark  you,  these  branches 
are  to  be  separate  and  distinct  from  the  main  line  of 
the  Pacific  railroad,  which  may  be  known  as  the 
mountain  part  of  the  work.  On  that  part  of  the 
road  I  expect  that  the  Government  will  have  to 
bear  the  heaviest  burden.  But  here  is  my  objec- 
tion: instead  of  making  this  a  continuous  line  of 
road  from  the  Missouri  river  to  the  Pacific  ocean, 
the  bill  provides  for  three  separate  and  distinct 
branches.  Under  the  bill,  and  the  large  bonus 
that  it  is  proposed  to  give,  the  California  and  the 
Kansas  branches  of  the  road  may  be  built,  but 
there  is  no  provision  to  prevent  the  work  stop- 
ping there.  After  the  Kansas  coinpany  has  taken 
the  money  of  the  Government  and  built  the  road 
to  the  western  boundary  of  that  State,  there  is  no 
power  in  Congress  or  anywhere  else  under  this 
bill,  to  make  them  continue  the  work  through  the 
mountainous  district.  And  the  same  thing  is  true 
of  the  California  branch  of  the  road.  The  branch 
roads  at  either  end  will  take  the  $16,000  a  mile 
and  build  those  branches,  but  there  will  be  no 
power  to  compel  the  connection  of  those  branches 
and  make  a  complete  Pacific  railroad. 

[Here  the  hammer  fell.] 

Mr.  CAMPBELL  obtained  the  floor. 

Mr.  KELLOGG,  of  Illinois.  Let  me  finish 
what  I  have  to  say. 

Mr.  CAMPBELL.  I  do  not  see  the  necessity 
of  any  more  discussion  on  this  amendment,  which 
the  House,  I  think,  understands  very  well.  The 
gentleman  from  Illinois  says  that  he  has  a  pet 
scheme  for  the  construction  of  a  road  from  the 
Missouri  river  to  the  ocean. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
is  mistaken. 

Mr.  CAMPBELL.  The  gentleman  stated  that 
he  had  a  bill  to  off'erfor  the  construction  of  a  Pa- 
cific railroad,  which  he  would  offer  at  the  proper 
time. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
is  utterly  mistaken.     I  said  no  such  thing. 

Mr.  CAMPBELL.  I  yield  to  the  gentleman's 
denial,  but  I  was  strongly  under  the  impression 
that  he  had  made  such  a  remark. 

I  wish,  Mr.  Chairman,  that  members  would 
give  this  subject  the  attention  that  its  magnitude 
and  importance  deserve.  The  gentleman  from 
Illinois  rises  in  his  place  and  says  that  this  bill 
provides  for  the  construction  of  three  roads.  It 
shows  that  the  gentleman  is  laboring  under  a  mis- 
apprehension in  regard  to  this  measure.  Perhaps 
he  has  notdeemed  itof  suflicientimportancetogive 
it  that  consideration  to  which  I  think  it  is  entitled. 
He  is  directly,  and  it  may  be  well  for  his  con- 
stituents to  understand  it,  the  gentleman  is  directly 
and  pointedly  opposing  the  interests  of  his  own 
great  State  by  opposing  this  great  measure.  I 
propose  to  slate  how  he  is  opposing  the  interests 
of  Illinois.  This  bill  does  not  provide  for  two  or 
three  roads,  but  only  one  road,  with  two  eastern 
branches.  If  the  gentleman  will  turn  to  the  map 
he  will  find  that  the  great  lines  of  railroad  running 
along  the  lake  shores  to  the  city  of  Chicago,  in 
his  own  State,  require  a  nurlhern  branch,  and  it 
is  but  right  to  give  that  great  commerce  a  means 
of  transit  to  and  from  the  Pacific;  and  if  ho  will 
turn  his  attention  to  this  map  still  further,  he  will 
find  that  the  great  lines  centering  at  St.  Louis 
require  an  eastern  branch  to  give  ihcm  transit  to 
the  Pacific.  Those  two  branches  will  unite  at  a 
point  two  hundred  miles  west  of  the  Missouri 
river,  and  from  that  point  the  bill  provides  for 
only  one  road  to  the  Pacific. 

Now,  in  regard  to  the  other  point  that  the  gen- 
tleman made.  These  two  eastern  branches  will 
have  a  gratuity  of  $16,000  a  mile  only  when  the 
road  is  completed  and  in  running  order,  with  loco- 
molivosaiid  all  the  othercquipments.  Thoseeast- 
crn  branches  can  be  constructed  and  equipped  for 
not  less  than  $60,000  a  mile.  No  responsible  men 
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in  the  country  will  undertake  to  construct  and  equip 
them  underatleast|50,000  a  mile,  and  yet  the  Gov- 
ernment gives  the  poor  gratuity  of  $16,000  a  mile, 
and  takes  a  mortgage  for  the  whole  amount  of  the 
loan. 

I  tell  the  gentleman  further,  that  these  two 
branches  are  constructed  to  form  a  connection  with 
the  main  line,  extending  to  the  one  hundred  and 
second  meridian;  and  the  Government  in  transpor- 
tation over  that  road,  say  from  Chicago  west  to 
the  one  hundred  and  second  meridian,  and  from 
St.  Louis  west  to  the  same  point,  will  save  annu- 
ally millions  of  dollars. 

In  all  the  measures  which  have  been  proposed 
for  the  last  ten  years  for  the  construction  of  a  great 
road  to  the  Pacific,  one  idea  has  always  been 
adopted  by  intelligent  gentlemen  who  have  dis- 
cussed this  measure,  and  that  is,  that  two  eastern 
branches  are  necessary — two  eastern  branches 
which  shall  collect  the  converging  commerce  of  the 
East  and  throw  it  upon  a  single  main  stem.  That 
has  always  been  considered  necessary. 

The  resultof  the  gentleman's  amendment  to  the 
ninth  section  of  the  bill  will  be  to  destroy  the  whole 
bill,  and  I  hope  the  committee  will  vote  it  down. 

Mr.  ALDRICH.  If  the  gentleman  from  Illi- 
nois will  allow  me,  I  desire  to  have  an  amendment 
read,  and  perhaps  he  will  accept  it. 

Mr.  CAMPBELL.     Is  that  in  order .? 

Mr.  ALDRICH.  I  hope  the  gentleman  from 
Pennsylvania  will  not  get  excited.  I  was  not 
debating  the  measure.' 

Mr.  CAMPBELL.  I  will  say  to  the  gentleman 
that  I  am  not  in  the  habit  of  getting  excited.  All 
I  ask  is  that  the  ordinary  rules  of  order  be  pre- 
served. 

Mr.  ALDRICH.  I  only  ask  that  my  amend- 
ment be  read,  to  see  if  the  gentleman  from  Illinois 
will  not  accept  it. 

The  amendment  was  read,  as  follows: 

Strike  out  the  eighth,  ninth,  and  tenth  sections,  and  in- 
sert in  lieu  thereof  the  following: 

That  the  line  of  said  railroad  and  telegraph  shall  com- 
mence at  or  near  Fort  Kearney;  thence  westerly  on  the 
most  approved  route  to  the  Sacramento  river,  or  the  waters 
of  the  Pacific,  in  California,  with  three  branches  starting 
from  the  Missouri  river;  the  most  northern  from  a  point 
not  further  south  than  Sioux  City;  said  branches  to  con- 
verge and  connect  with  the  main  stem  at  or  near  Fort  Kear- 
ney, as  aforesaid ;  and  to  the  one  of  said  branches  that  shall 
first  complete  its  road  from  the  Missouri  river  to  the  main 
stem,  $10,000  per  mile  in  bonds  shall  be  issued,  bearing  five 
per  cent,  interest;  to  the  one  that  shall  next  complete  its 
road,  as  aforesaid,  $7,500  per  mile  of  said  bonds  shall  be 
issued ;  and  to  the  third  $5,000  of  said  bonds  shall  be  issued 
per  mile. 

The  CHAIRMAN.  The  Chair  cannot  enter- 
tain the  amendment  now. 

Mr.  ALDRICH.  Will  the  gentleman  from 
Illinois  accept  it  as  a  modification  of  his  amend- 
ment? 

Mr.  KELLOGG,  of  Illinois.  I  prefer  a  vote 
upon  my  amendment. 

The  arnendment  was  agreed  to. 

Mr.  KELLOGG,  of  Illinois.  T  move  to  amend 
the  ninth  section  by  adding  the  following  proviso: 

Provided,  This  section  shall  not  take  effect  until  at  least 
forty  miles  of  the  central  portion  of  the  Pacific  railroad, 
■provided  for  in  the  prior  sections  of  this  bill,  shall  be  com- 
pleted. 

For  the  reasons  I  have  just  stated  I  propose 
this  amendment.  The  object  is  to  give  some  se- 
curity to  the  country  that  the  central  portion  of 
the  Pacific  railroad  shall  be  completed  at  some 
time.    I  believe  this  to  be  necessary. 

If  the  friends  of  this  measure  are  really  in  favor 
of  building  the  mountain  portion  of  the  road,  they 
will  give  some  security  to  the  country  by  the  ma- 
chinery of  this  bill;  and  they  will  so  arrange  the 
charter  as  to  provide  that  the  road  shall  be  built, 
if  any  portion  of  the  road  is  built. 

The  gentleman  from  Pennsylvania  [Mr.  Camp- 
bell] intimates  that  I  am  opposed  to  the  bill,  and 
that  1  do  not  represent  my  constituents  or  their 
interests.  Let  me  say  to  the  gentleman,  if  he  will 
take  care  of  the  interests  of  his  own  constituents, 
he  will  do  as  much  as  most  gentlemen  are  able  to 
do;  and  when  he  pi-oposes  to  read  a  lecture  to  me, 
let  him  come  to  my  room,  and  if  I  have  rtothing 
else  to  do,  I  will  hear  him. 

Mr.  Chairman,  I  am  anxious  to  guard  the  in- 
terests of  my  constituents,  and  to  give  in  this  bill 
some  assurance  to  them  that  this  road  will  be  built, 
and  that  it  is  intended  to  be  built;  and  it  behooves 
western  men,  and  it  behooves  all  men  who  have  a 
direct  interest  in  the  road,  to  see  that  they  do  not 
farm  out  this  road  to  pet  companies.    Wliy  not, 


I  ask  the  House,  charter  a  company  and  let  the 
people  subscribe  for  the  whole  road?  Why  not 
open  the  books  and  let  the  people  subscribe,  and 
the  Government  aid  in  constructing  a  road  the 
whole  distance  from  the  Missouri  river  to  the  Pa- 
cific ocean?  Why,  I  ask  the  House,  the  country, 
and  the  friends  of  the  bill,  make  three  charters 
instead  of  one  ?  Let  the  friends  of  the  bill  answer 
that  to  themselves  and  to  the  country.  I  propose 
this  amendment  now  for  that  purpose,  and  I  chal- 
lenge every  man  in  favor  of  this  road,  to  give  us 
the  poor  guarantee  that  forty  miles  of  the  road  in 
the  mountain  district  shall  be  built  before  you 
build  the  road  upon  the  plains.  If  this  is  not  done, 
the  conclusion  is  irresistible  that  it  is  a  scheme  to 
throw  money  into  the  hands  of  corporations  who 
shall  build  profitable  portions  of  the  road,  and 
leave  that  which  is  the  most  expensive,  and  of 
most  vital  importance  to  the  country,  to  be  built 
entirely  by  the  Government. 

Mr.  SARGENT.  Because  we  are  friends  of 
this  bill  we  vote  down,  where  we  are  able,  all 
amendments  like  that  offered  by  the  gentleman 
from  Illinois.  The  gentleman  proposes  by  his 
amendment  to  go  from  four  to  five  hundred  miles 
from  civilization,  out  into  the  mountains,  where 
there  is  not  a  rail  to  be  had,  where  all  the  mate- 
rials of  all  kinds  must  be  dragged  by  teams  over- 
land, and  even  the  laborers  to  do  the  grading  and 
lay  the  iron  must  be  sought  elsewhere.  Ho  pro- 
poses that  we  shall  go  away  beyond  all  facilities 
for  building  a  road  and  commence  it  there.  Does 
not  that  proposition  spring  from  a  misconception 
of  the  nature  of  the  work  to  be  done  and  of  the 
nature  of  this  bill  ?  It  is  necessary  that  you  should 
commence  upon  the  edge  of  civilization,  to  say 
the  least;  that  you  should  lay  down  rail  after  rail; 
and  in  that  way,  and  that  way  alone,  can  you 
build  the  Pacific  railroad.  For  that  reason  it  is 
necessary  to  commence  on  the  borders  of  Mis- 
souri. Adopt  this  amendment,  and  we  will  re- 
quire the  whole  work  to  stop  until  a  portion  of  the 
road  can  be  built  in  the  interior  of  the  continent, 
and  you  will  postpone  the  construction  of  the  road 
until  States  grow  up  there  and  become  populated, 
and  no  help  by  Government  be  needed,  or  it  be 
too  late.  Some  time  in  the  dim  future — thirty  or 
a  hundred  years  from  now — if  we  do  not  start 
from  the  ends,  the  interior  may  be  enough  de- 
veloped to  make  it  possible  to  start  a  railroad  there. 
What  good  would  be  done  by  building  forty  out 
of  one  thousand  miles  of  the  road  in  the  interior? 
What  guarantee  or  security  is  aflferded  by  that? 
The  central  company  may  comply  with  this  con- 
dition, and  laboriously  pack  out  on  mule  back  or 
by  wagons  iron  and  ties,  and  then  manage  to  get 
over  the  intervening  space  an  engine  and  one  or 
two  cars  to  put  on  the  gentleman's  forty  mile  sec- 
tion, hundreds  of  miles  from  any  connecting  road, 
but  what  good  would  it  do  to  the  Government,  or 
how  would  such  a  useless  experiment  or  labor 
facilitate  the  building  of  a  Pacific  railroad?  It 
would  subserve  no  interest  of  the  Government,  and 
would  impose  a  useless,  ridiculous  task  upon  the 
central  company,  which  the  gentlemen  who  sit 
around  the  gentleman  from  Illinois  think  has 
already  so  hard  a  task,  and  so  few  inducements  to 
go  to  work,  that  that  portion  of  the  road  cannot 
be  built  under  this  bill.  In  fact,  the  very  amend- 
ment of  the  gentleman  implies  that  he  thinks  that 
some  guarantee  is  needed  that  that  part  of  the  road 
will  be  built,  so  at  least  he  declares,  yet  his  amend- 
ment only  makes  more  difficult  what  he  professes 
to  desire. 

I  am  in  favor  of  a  Pacific  railroad  now,  and  for 
that  reason  I  believe  in  commencing  at  the  ends 
where  the  road  should  commence.  The  gentle- 
man from  Illinois  inquires  why  not  open  books  of 
subscription  for  the  whole  road.  We  do  open 
the  books  to  the  people  of  the  United  States.  In 
the  first  place,  the  $31,000,000  appropriated  under 
this  bill  for  the  central  portion,  go  into  the  hands 
of  the  people  by  means  of  the  books  which  are 
required  to  be  opened. 

The  road  across  the  Sierra  Nevada  mountains 
will  cost  $75,000  a  mile,  so  report  competent  en- 
gineers. It  is  proposed  that  the  Government  shall 
increase  the  amount  of  compensation  to  the  com- 
pany for  the  mountainous  section,  and  then  it  will 
not  be  more  than  one  third  of  the  whole  cost.  As 
the  bill  provides  that  where  the  construction  of 
the  road  is  most  difficult,  the  Government  shall 
afford  more  aid,  it  is  as  much  an  inducement  to 
the  company  to  construct  the  road  where  it  is 


most  difficult  as  it  is  to  construct  it  where  it  is  least 
expensive.  I  trust  the  amendment  will  be  viewed 
by  the  committee  in  its  proper  light,  and  will  be 
promptly  voted  down. 

The  question  recurring  on  the  amendment 
off'ered  by  Mr.  Kellogg,  of  Illinois, 

Mr.  KELLOGG,  of  Illinois,  demanded  tellers. 

Tellers  were  ordered;  and  Mr.  Kellogg,  of  Illi- 
nois, and  Mr.  Lehman  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  21,  noes  40;  no  quorum  voting. 

Mr.  KELLOGG,  of  Illinois.  I  have  no  desire 
to  induce  a  call  of  the  House,  and  with  the  per- 
mission of  the  committee  1  will  withdraw  my 
amendment,andl  will  oflfer  a  similar  one  at  another 
time. 

No  objection  being  made,  the  amendment  was 
withdrawn. 

Mr.  ALDRICH.  I  now  offer  the  amendment 
which  we  read  a  few  moments  since. 

The  CHAIRMAN.  It  is  not  in  order  now  to 
move  to  strike  out  the  eighth  section,  as  it  has 
already  been  passed. 

Mr.  ALDRICH.  I  will  modify  it,  then,  so  as 
to  strike  out  the  ninth  section  and  insert  what  was 
read. 

The  amendment  was  read. 

Mr.  ALDRICH.  Gentlemen  will  perceive  by 
hearing  the  amendment  read,  that  it  proposes 
three  branches  from  the  Missouri  river,  starting 
at  different  points,  and  to  the  first  one  that  shall 
be  completed  to  the  main  stem  a  bonus  of  $10,000 
a  mile  is  offered;  to  the  one  that  shall  next  be  fin- 
ished, $7,500,  and  to  the  last  bi-anch,  §5,000  a 
mile — which  is  $29,500  a  mile  for  them  all.  Now^ 
sir,  if  this  amendment  shall  be  adopted,  and  the 
road  is  constructed  in  this  manner,  it  will  accom- 
modate all  portions  of  the  country,  and  enable  all 
the  great  lines  of  railroads  running  West  to  con- 
centrate at  this  point  within  two  hundred  or  two 
hundred  and  fifty  miles  west  of  the  Missouri  river. 
It  strikes  me  that  even  the  committee  cannot  oppose 
this  amendment.  I  will  state  that  the  special  com- 
mittee have  substantially  agreed  that  this  amend- 
ment shall  be  put  into  the  bill. 

Mr.  SARGENT.  The  special  committee  never 
agreed  to  put  in  an  amendment  that  would  be  en- 
tirely incongruous,  and  to  strike  out  sections  at 
random.  It  does  not  seem  to  make  any  difference 
to  the  gentleman  whether  he  strikes  out  one,  two, 
or  three  sections,  because  when  he  found  that  it 
was  not  in  or(ier  to  move  to  strike  out  the  eighth 
section,  he  moved  to  strike  out  the  ninth.  The 
amendment  is  offered  at  random,  and  is  entirely 
mcongruous,  and  for  that  reason  it  ought  not  to 
be  adopted.  Taken  as  a  separate  proposition  and 
offered  at  the  proper  place,  it  might  be  right,  but 
at  this  point  it  is  utterly  incongruous,  and  it  would 
simply  mutilate  the  bill,  without  accomplishing 
the  gentleman's  object  at  all.  The  gentleman  must 
see  that  himself.     I  oppose  his  amendment. 

Mr.  ALDRICH.  I  am  free  to  say  that  if  this 
amendment  shall  be  adopted,  it  will  be  necessary 
to  recommit  the  bill  with  instructions  to  make  it 
conform  to  and  harmonize  with  the  amendment; 
but  I  think  that  should  be  done.  I  do  not  think 
that  we  should  adopt  and  make  part  and  parcel 
of  the  law  of  the  land  a  charter  granted  by  the 
Territorial  Legislature  of  Kansas,  which  no  one 
here  has  ever  seen,  and  which  no  one  knows  any- 
thing about. 

Mr.  SARGENT.  It  appears,  then,  that  the 
gentleman's  object  is  to  have  the  bill  recommitted. 
That  is  another  form  of  the  motion  to  postpone 
the  bill  until  December  next.  The  gentleman 
knows  that  a  great  deal  of  pains  has  been  taken 
by  the  committee  in  preparing  this  bill,  that  a 
great  deal  of  care  and  industry  have  been  bestowed 
upon  it,  and  that  now  is  the  time  for  it  to  pass.  If 
it  is  postponed  until  next  December,  we  shall  be 
so  much  hurried  in  attending  to  other  legislation 
which  will  have  accumulated  by  that  time,  that  it 
will  have  to  go  over  till  another  session. 

The  question  was  taken  on  Mr.  Aldrich's 
amendment;  and  it  was  disagreed  to. 

Mr.  CAMPBELL.  In  order  to  make  the  bill 
conform  to  amendments  which  have  already  been 
adopted,  I  move  to  amend  the  tenth  section  by 
striking  out  in  the  nineteenth  line  the  words 
"across  said  State  or." 

The  amendment  was  agreed  to. 

Mr.  CAMPBELL.  By  an  amendment  which 
the  committee  have  already  adopted,  we  have 
stricken  out  a  railroad  company  in  tlie  Territory 
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of  Nevada,  the  principle  upon  which  the  commit- 
tee are  now  legislating  being  to  authorize  the  main 
company  to  construct  the  line  through  the  Ter- 
ritories, and  Slate  companies  the  road  through  the 
States.  In  order  to  make  the  bill  harmonize  with 
the  amendments  already  adopted,  I  move  to  strike 
out  all  after  the  word  "  the,"  in  line  twenty-one, 
down  to  "hereby,"  in  line  line  thirty-two,  as 
follows: 

Eastern  boundary  of  Nnvada  Territory  before  it  is  com- 
pleted across  said  Territory  by  the  Nevada  company,  said 
first-named  company  is  licreliy  autliorizcd  to  continue  on 
in  constructing  the  same  across  Nevada  Territory,  and  to 
continue  on  the  same  througli  California,  if  the  Central 
Pacific  Railroad  Company  of  California  shall  not  have  com- 
pleted the  same  in  California  upon  the  terms  mentioned  in 
this  act,  until  said  roads  shall  meet  and  connect,  and  the 
whole  line  of  said  railroad  and  telegraph  is  completed  ;  and 
the  said  Nevada  Railroad  Company,  and  the  Central  Pacific 
ifailroad  Company  of  California,  alter  completing  their  re- 
spective roads  across  said  State  and  Territory,  are. 

And  to  insert  in  lieu  thereof  the  following: 
Western  boundary  of  California  before  it  is  completed 
across  said  State  by  the  Central  Pacific  Railroad  Company 
of  California,  said  first-named  company  is  hereby  author- 
ized to  continue  in  constructing  the  same  through  Califor- 
nia, upon  the  terms  mentioned  in  this  act,  until  said  roads 
shall  meet  and  connect,  and  the  whole  line  of  said  railroad 
and  telegraph  is  completed,  and  the  Central  Pacific  Rail- 
road Company  of  California,  after  completing  that  road 
across  said  State,  is. 

The  amendment  was  agreed  to. 

The  Clerk  read  the  twelfth  section,  as  follows: 
Sec.  12.  ^nd  he  it  further  enacted,  That  whenever  the 
route  of  said  railroad  shall  cross  the  boundary  of  any  State 
or  Territory,  or  said  meridian  of  longitude,  the  two  com- 
panies meeting  or  uniting  there  shall  agree  upon  its  locv- 
tion  at  that  point,  with  reference  to  the  most  direct  and 
prncticable  througli  route,  the  companies  named  in  each 
State  and  Territory  to  locate  the  road  across  the  same  be- 
tween the  points  so  agreed  upon.  The  track  upon  the  en- 
tire line  of  railroad  shall  be  of  uniform  width,  to  be  agreed 
upon  by  said  companies,  so  that,  when  completed,  cars  can 
he  run  from  the  Missouri  river  to  the  Pacific  coast;  the 
grades  and  curves  shall  not  exceed  the  maximum  grades  and 
curves  of  the  Baltimore  and  Ohio  railroad  ;  the  whole  line 
of  said  railroad  and  telegraph  shall  be  operated  and  used 
for  all  purposes  of  communication,  travel,  and  transporta- 
tion, so  far  as  the  public  andGoveriniient  are  concerned,  as 
one  coiinecled,  conti[mouslinc  ;  and  the  companies  hereiji 
named  in  iMissouri,  Iowa,  Kansas,  Nevada,  and  California, 
filing  tlicir  assent  to  the  provisions  of  this  act,  shall  receive 
and  transport  all  iron  rails,  chairs,  spikes,  ties,  timber,  and 
all  materials  required  for  constructing  and  furnishing  said 
first-mentioned  line  between  the  western  boundary  of  Kan- 
sas (or  one  lumdrcd  and  second  meridian  of  longitude)  and 
eastern  boundary  of  Nevada  Territory,  whenever  the  same 
Is  required  by  said  first-named  company,  at  cost,  over  that 
portion  of  the  roads  of  said  companies  constructed  under 
the  provisions  of  this  act. 

Mr.  SARGENT.  I  move  to  insert,  after  the 
word  "  route,"  in  line  six,  the  words,  "and  in  case 
of  a  difference  between  them  as  to  said  location, 
the  President  of  the  United  States  shall  determine 
•said  location." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  insert,  after  the 
word  "  upon, "in  the  eighth  line,  the  words,"  ex- 
cept as  herein  provided." 

The  amendment  was  agreed  to. 

Mr.  SARGENT.  I  move  to  strike  out  the  word 
"  Nevada,"  in  the  eighteenth  line. 

The  amendment  was  agreed  to 

Mr.  SARGENT.  1  move  to  strike  out  the 
words  "  western  boundary  of  Kansas  or,"  in  the 
lw(!nty-sccond  line. 

The  amendment  wa3  agreed  to. 

Mr.  SARGENT.  I  move  to  strike  out  the 
word  "eastern,"  in  the  twenty-third  line,  and  to 
insert  "  western"  in  lieu  thereof. 

The  amendment  was  agreed  to. 

Mr.  WILSON.  I  desire  to  offer  a  substitute 
for  the  fourteenih  section  of  the  bill.  I  will  state 
that  it  has  b(!un  submitted  to  the  special  coinmit- 
tce  who  ])r('pared  this  bill,  and  they  concur  in  it. 

The  substitute  was  read,  as  follows: 

That  the  said  Union  Pacific  Railroad  (Jonipany  is  h(!reby 
authorized  and  required  to  construct  a  single  line  of  rail- 
road and  telegraph  from  a  point  on  the  western  boundary 
of  the  State  of  Iowa,  westerly  upon  the  most  direct  anil 
practicable  route,  so  as  to  form  a  conncclinu  with  the  line 
of  said  company  at  some  puiiil  not  further  wi^st  than  l\\t'. 
OMi'  hundn'd  and  second  iiieriilian  of  longilndi^  aforesaid 
iVom  Ihi'  |]'iiiii(if  coimnf'MccjiiiMit  up'iri  the  wcsti'rn  bound- 
ary of  the  Stale  of  Iowa,  upon  the  same  term>  and  condl- 
lions  ill  oil  respects  as  are  eoiilaiiK'd  in  this  act  lor  the  coii- 
stnietion  of  said  railroad  and  Icle^'raph  first  mentioniHl;  and 
Slid  Union  Paeifie  Railniad  (^oinpany  shall  eoinph^te  two 
lumdrcd  miles  of  the  mad  and  Kicgraph  under  this  section 
Iirovidc'd  for  in  two  years  after  tiling  their  assent  to  the  con- 
dilioiis  cif  tills  act,  as  by  the  terms  of  this  act  reiiuired,  and 
at  the  rate  of  one  hundred  miles  per  year  there-after  until 
the  whrde  is  eomphUi'd  :  I'roiiilcil,  That  a  failure  upon  tlie 
part  of  said  ecMiipany  to  make  said  eoiiiiectioii  in  tile  time 
aJuresaid, and  to  perform  the  obligations  imposed  upon  said 


company  by  this  section,  and  to  operate  said  road  in  the 
same  manner  as  the  main  line  shall  bo  operated,  shall  for- 
feit to  the  Government  of  the  United  States  all  the  rights, 
privileges,  and  franchises  granted  to  and  conferred  upon 
said  company  by  this  act. 

Mr.  SARGENT.  That  amendment  is  entirely 
satisfactory  to  the  select  committee.  We  think 
that  its  terms  are  just  and  reasonable.  It  meets 
with  the  hearty  concurrence  of  the  committee, 
and  I  hope  it  will  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  WHITE,  of  Indiana.  In  order  to  test  a 
principle,  I  move  to  amend,  by  adding  to  the  six- 
teenth section,  as  follows: 

The  business  of  all  the  roads  named  in  this  act  for  the 
construction  of  which  lands  are  herein  granted  and  an  is- 
sue of  bonds  authorized,  shall  be  consolidated  so  as  to  make 
a  common  dividend,  profit,  and  expense  account,  and  the 
gross  annual  receipts  of  all  of  said  roads  shall  be  divided 
between  all  of  said  companies  in  proportion  to  the  length 
of  road  owned  by  each,  whether  the  companies  who  build 
them  shall  be  consolidated  or  not,  and  whether  such  roads 
lie  within  the  limits  of  a  State  or  of  the  territory  of  the  Uni- 
ted States:  Proi-idcd,  That  the  consent  of  the  respective 
Slates  within  whose  limits  any  of  said  roads  are  situated 
shall  first  be  obtained:  ^nd  provided  further,  That  no  lands 
shall  be  granted  or  bonds  issued  as  aforesaid  to  any  com- , 
pany  for  the  construction  of  any  such  road  within  the  lim- 
its of  a  State,  until  such  State  shall  have  given  its  cons3nt 
to  the  provisions  of  this  act. 

I  stated  the  other  day,  Mr.  Chairman,  that  the 
provisions  of  this  sixteenth  section  can  never  be 
practically  carried  into  effect.  The  companies 
that  arc  authorized  to  build  the  extremes  of  these 
roads  within  the  limits  of  States  never  can  con- 
solidate with  the  new  company  now  created,  with- 
out merging  all  their  present  rights  and  privileges. 
This  bill  does  not  provide  that  those  companies 
shall  have  another  organization  for  building  out- 
side of  their  own  States  westward.  The  bill  does 
not  create  any  company  that  can  consolidate  with 
companies  within  the  limits  of  the  several  States. 

Now,  I  am  satisfied  that  this  road  will  never  be 
built  by  a  company  that  shall  only  own  the  line 
within  the  limits  of  the  Territories  of  the  United 
States.  The  same  grants  are  provided  to  be  given 
to  the  companies  on  the  two  extremes  of  Califor- 
nia and  Kansas,  and,  perhaps,  also  to  the  conn- 
panies  in  Iowa.  My  amendment  provides  that 
the  companies  shall  be  consolidated,  so  as  to  make 
a  common  expense,  dividend,  and  profit  account, 
and  that  the  gross  proceeds  of  the  whole  line  of 
road  shall  be  divided  among  the  companies  in  pro- 
portion to  their  lengths  of  road.  1  have  so  far 
compromised  with  the  opinions  of  the  select  com- 
mittee as  to  yield  to  its  views;  and  all  that  I  de- 
sire now  is  that  these  companies  shall  make  a  com- 
mon stock,  so  far  as  the  annual  productive  receipts 
of  the  road  are  concerned.  This  grant  of  §20,000 
a  mile  will  build  a  great  many  sections  of  road 
within  the  limits  of  States,  only  to  tempt  the  in- 
terior and  central  company  to  its  ruin.  We  want 
to  have  a  road  built  that  will  be  practicable  and 
profitable.  I  think  that  those  companies  which 
take  hold  of  the  road  at  cither  extreme  should  have 
no  greater  profits  than  those  which  risk  their  cap- 
ital in  building  the  central  portion.  I  think  that 
that  risk  will  never  be  incurred,  and  that  the  Pa- 
cific railroad  will  fall  still-born  under  the  present 
provisions  of  this  act.  I  think  that  the  amend- 
ment which  I  offer  is  nothing  more  than  reason- 
able. It  meets  the  views  of  that  large  class  of  gen- 
tlemen wliowanttohaveonccompany.  Itobviates 
all  objections  on  the  ground  of  State  sovereignly, 
and  makes  practicable  the  consolidation  which  is 
intended  to  be  provided  for  in  the  sixteenth  sec- 
tion. 

Mr.  CAMPBELL.  With  very  great  respect 
to  the  gentleman  from  Indiana,  I  cannot  sec  the 
force  of  his  objection.  I  want  to  call  his  attention 
to  the  fact  that  the  point  which  he  makes  here 
seems  tome  to  be  "point  no  point."  All  the 
great  railroads  in  the  country  running  from  New 
York  and  oilier  points  westward,  are  but  a  com- 
bination of  different  companies,  and  they  manage 
to  divide  the  profits  and  to  fix  the  rates  of  trans- 
portation without  any  difficulty  whatever.  So 
that  I  have,  against  thegcnlleman's  theory ,  to  set 
up  the  practice  of  the  country. 

There  sceins  to  be  no  difficulty  whatever  in  the 
pruclical  op(>ralion  of  a  system  of  railroads  i;un- 
niiig  half  through  the  eontinent.  I  think  it  is  a 
little  loo  early  in  the  day  for  us  to  undertake  to 
say  to  the  Iowa  branch  and  to  the  Missouri  branch 
that  they  must  divide  their  profits  with  the  main 
line.  I  want  to  leave  that  matter  to  be  decided 
by  practical  experience.     If  it  be  heretifter  found 


to  be  the  interest  of  these  roads  to  consolidate  and 
form  but  one  company,  the  section  provides  that 
they  shall  have  the  right  to  do  so,  on  filing  the 
terms  with  the  Secretary  of  the  Interior.  But 
until  we  have  a  little  more  experience  on  the  sub- 
ject I  want  to  leave  these  roads  to  be  governed  by 
the  practice  and  experience  of  the  country. 

Mr.  WPIITE,  of  Indiana.  I  would  like  the 
gentleman  to  answer  this  question:  whether  he 
believes  that,  under  the  provisions  of  the  six- 
teenth section,  the  Iowa  and  Kansas  and  Califor- 
nia companies  can  consolidate  with  the  Pacific 
Rail  road  Com  pany  without  merging  all  their  rights 
under  their  present  charters.' 

Mr.  CAMPBELL.  I  do  not  see  that  that  is  at 
all  necessary.  I  think  that  the  Kansas  and  Iowa 
companies  can,  on  fair  terms  and  conditions,  unite 
with  the  main  company,  and  preserve  all  their 
rights  under  their  present  charters.  They  are  not 
obliged  to  unite;  but  they  can  do  so  on  terms  that 
are  fair  and  mutually  satisfactory. 

Mr.  STEVENS.  Is  it  not  a  fact  that  by  the 
adoption  of  the  amendment  offered  by  the  gentle- 
man from  Iowa,  [Mr.  Wilson,]  the  Iowa  railroad 
companies  are  dispensed  with ,  and  that  the  Union 
company  is  to  build  the  road  all  the  way  through 
from  Nevada  to  Iowa? 

Mr.  WILSON.    Yes. 

Mr.  STEVENS.    So  I  understood  it. 

Mr.  WHITE,  of  Indiana.  Then  my  amend- 
ment would  be  referable  to  California  and  Kansas; 
and  I  ask  why  should  not  California  and  Kansas 
have  the  same  advantages  as  Iowa  has  ? 

The  question  was  taken  on  Mr.  White's 
amendment;  and  it  was  rejected. 

Mr.  ALDRICH.  I  desire  to  offer  an  amend- 
ment, to  come  in  at  the  end  of  the  fourteenth  sec- 
tion. 

The  CHAIRMAN.  That  cannot  be  done  ex- 
cept by  general  consent. 

Mr.  SARGENT.  I  hope  that  consent  will  be 
given. 

Mr.  STEVENS.  I  reserve  the  right  to  object 
till  I  hear  it  read. 

The  ainendment  was  read,  as  follows. 

At  the  end  of  the  fourteenth  section,  add  : 
And  whenever  there  shall  be  a  line  of  railroad  completed 
through  Minnesota  or  Iowa  to  Sioux  City,  or  a  point  oppo- 
site the  same  on  the  Missouri  river,  then  said  corporation 
shall  construct  a  branch  road  from  Sioux  City,  to  conned 
with  said  main  line  within  three  hundred  miles  of  the  Mis- 
souri river,  and  it  is  hereby  authorized  to  construct  the 
same  upon  the  same  terms  and  conditions  as  are  provided 
in  this  act  for  the  construction  of  tlie  main  line  aforesaid  : 
Provided,  That  no  more  than  $7,50!)  in  bonds  permile  shall 
beissuecl  for  the  construction  of  said  branch  road  :  Jlnd  jiro- 
vided  further,  That  if  said  corporation  shall  fail  to  con- 
struct the  branches  provided  lor  in  this  section  it  shall  for- 
feit the  privileges  granted  by  this  act. 

Mr.  ALDRICH.  I  simply  desire  to  state  that 
this  amendment  was  agreed  upon  by  the  special 
committee,  and  that  I  had  intended  to  offer  it  at 
the  end  of  the  fourteenth  section;  but  had  my  at- 
tention called  elsewhere  at  the  proper  time  for 
offering  it.  I  trust  it  will  meet  the  unanimous 
concurrence  of  the  committee. 

The  amendment  was  agreed  to. 

Mr.  LOVEJOY.  I  move  to  amend  the  seven- 
teenth section  by  striking  out  the  following  pro- 
viso: 

Provided,  That  any  company  not  in  default  on  their  por- 
tion of  said  road,  in  any  substantial  or  material  respect, 
shall  not  be  liable,  for  the  failure  to  perform  on  other  por- 
tions thereof,  to  any  forfeiture  or  penalty  under  this  section. 

And  inserting  ill  lieu  thereof  the  words: 
Provided,  That  if  a  road  from  the  Missouri  river  to  the 
city  of  Sacramento  is  not  completed  on  the  Isi  day  of  Jan- 
uary, 1876,  the  entire  road  or  roads  built  under  the  provis- 
ions of  this  act  shall  be  forieited  to  the  United  States. 

Mr.  Chairman,  I  have  presented  my  views  be- 
fore, and  do  not  now  wish  to  repeat  them  at  length. 
The  purpose  of  my  afnciidmeiU  is  to  secure  the 
building  of  the  road.  There  arc  many  who  sup- 
pose that  this  bill,  as  now  arranged,  will  not  se- 
cure that  pur|iosc.  I  do  not  myself  believe  that 
it  will.  I  do  not  believe  that  it  is  the  |nirposc  of 
the  bill  to  do  it.  I  do  not  suppose  that  the  special 
committee  anticipates  that  a  road  will  ever  be  con- 
structed under  this  bill;  but  it  is  anticipated  that 
eight  or  ten  thousand  dollars  a  mile  will  be  got  for 
forty  miles  of  the  road  that  is  already  built. 

Mr.  SARGENT.  Will  the  gentleman  yield  to- 
me for  a  moment? 

Mr.  LOVEJOY.     Yes. 

Mr.  SARGENT.  I  say  distinctly  as  one  of 
the  committee,  that  I  think — and  1  believe  such  is 
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the  opinion  of  the  connmittee— that  the  road  will 
be  built  under  this  act. 

Mr.  LOVEJOY.  Without  any  further  appro- 
priation. 

Mr.  SARGENT.  Yes,  sir;  without  any  further 
appropriation. 

Mr.  LOVEJOY.  "Well,  sir,  then  the  gentle- 
man's c,vpdulity  is  immensely  large,  that  is  all. 

Mr.  CAMPBELL.  And  tlie  incredulity  of  the 
gentleman  from  Illinois  is  still  larger. 

Mr.  LOVEJOY.  No,  sir;  it  will  secure  the 
building  of  certain  portions  of  the  road  across  the 
continent.  I  have  no  doubt  about  that.  It  will 
secure  the  building  of  roads  now  largely  enjoying 
the  lands,  and  the  richest  lands  of  the  Govern- 
ment, at  each  end  of  the  route  which  the  road  is 
to  pass.  I  have  no  doubt  about  that.  But  I  do 
not  believe  the  road  will  ever  be  built  over  the 
more  difficult  portions  of  the  route.  If  it  is  the 
purpose  of  those  who  have  the  management  of 
the  bill  in  the  House  to  secure  the  building  of  the 
road  through  from  point  to  point,  which  is  what 
the  nation  want  to  accomplish,  for  which  object 
alone  the  nation  are  willing  to  grant  their  money, 
there  can  be  no  objection  to  the  amendment  which 
I  have  offered.  I  hope,  therefore,  the  amendment 
will  be  adopted.  And  I  conceive  that  the  vote 
upon  it  will  be  a  test  vote,  so  far  as  the  sincerity 
of  gentlemen  who  have  the  management  of  the 
bill,  in  their  purpose  to  construct  the  road  across 
the  continent,  or  their  intention  only  to  construct 
the  ends  of  the  roads,  or  to  get  pay  for  the  roads 
already  built,  is  concerned. 

Mr.  CAMPBELL.  I  understand  the  terms  of 
the  gentleman's  amendment  to  be  that  the  com- 
pany shall  forfeit  all  its  rights  and  privileges  unless 
the  whole  main  line  is  constructed  in  how  long.' 

Mr.  LOVEJOY.  My  amendment  named  1876. 
I  believe  that  is  the  time  fixed  in  the  bill  for  the 
completion  of  the  road.  If  not,  I  will  fix  it  at 
the  time  limited  in  the  bill. 

Mr.  CAMPBELL.  Now,  Mr.  Chairman,  1 
think  this  is  a  reasonable  amendment,  and  I  for 
one  am  willing  that  it  should  be  adopted;  which 
I  hope  will  convince  the  gentleman  from  Illinois 
that  I  am  acting  in  good  faith  in  desiring  to  pro- 
vide against  the  failure  to  construct  the  road 
through  from  point  to  point. 

The  committee  had  prepared  an  amendment 
which  they  proposed  to  offer  as  a  substitute  for  the 
seventeenth  section,  providing  that  the  company 
should  forfeit  all  its  rights  and  privileges  under  its 
charter  if  it  failed  to  construct  the  road  within  the 
time  limited  in  the  bill.  The  amendment  was  in- 
tended to  accomplish  the  same  purpose  as  that  of 
the  gentleman  from  Illinois,  and  is,  I  think,  still 
more  stringent  in  its  provisions.  1  am  free,  how- 
ever, to  say,  as  chairman  of  the  committee  on  the 
Pacific  railroad,  that  if  the  committee  prefer  the 
amendment  of  the  gentleman  from  Illinois,  I  have 
no  possible  objection  to  it,  taking  it  for  granted 
that  Congress  will  always  act  liberally  towards  a 
company  endeavoring  to  fulfill  its  obligations  in 
good  faith,  if  the  road  should  have  been  nearly 
but  not  quite  finished  at  the  time  fixed  in  the  bill. 

Mr.  BINGHAM.  I  hope  the  amendment  sug- 
gested by  the  gentleman  from  Pennsylvania  will 
be  read',  and  that  the  gentleman  from  Illinois  will 
accept  it  as  a  substitute  for  his  amendment. 

Mr.  LOVEJOY.  I  should  be  glad  to  hear  it 
read. 

Mr.  CAMPBELL.  TheamendmentI  was  in- 
structed to  offer  as  a  substitute  to  this  seventeenth 
section  is  as  follows: 

Sec.  17.  ^nd  he  it  further  enacted,  Tliat  in  case  said  cor- 
poration sliail  fail  to  comply  witlitlie  terms  and  conditions 
of  this  act,  or  siiall  not  complete  said  railroad  and  telegrapli 
line  within  the  time  named  in  this  act,  or  fail  to  keep  tlie 
same  in  repair  and  use,  or  shall  permit  the  same  to  remain 
unfinished  or  out  of  repair  and  unfit  for  use,  before  the  re- 
payment to  the  United  States  of  all  sums  expended  by  the 
.  United  States  therefor,  with  the  interest,  Congress  may 
pass  any  act  to  insure  the  speedy  completion  thereof,  or  to 
sell  the  same  to  the  highest  bidder  to  repay  all  such  ex- 
penditures caused  by  the  default  and  neglect  of  said  cor- 
poration. 

Mr.  LOVEJOY.  I  think  the  amendment  I 
have  proposed  will  be  more  effective  than  that  of 
the  committee.  I  understand  their  amendment 
only  to  apply  to  "■  the  said  corporation."  Now, 
there  are  some  half  dozen  corporations.  My 
amendment  applies  to  the  whole  road.  If  the 
amendment  I  have  offered  can  be  adopted,  as  the 
chairman  indicates,  I  think  it  will  take  away  many 
of  the  objections  to  this  bill. 

Mr.  STEVENS.     I  think  the  amendment  of 


the  gentleman  from  Illinois  is  jireferable  to  that 
of  the  committee,  and  I  hope  lie  will  not  accept 
theirs  in  its  place.  • 

Mr.  CAMPBELL,  I  think  it  is  less  stringent, 
but  I  do  not  object  to  it. 

The  amendment  was  agreed  to. 

Mr.  MORRILL, of  Vermont.  I  move  to  amend 
by  adding,  at  the  end  of  the  seventeenth  section, 
as  follows: 

Proi'ided  further,  That  no  bonds  of  the  United  States  and 
no  patents  conveying  any  title  to  lands  shall  be  issued  until 
a  practical  survey  shall  have  been  made,  which  shall  prove 
the  practicability  of  some  single  route,  nor  until,  in  the 
opinion  of  the  President  of  the  United  States,  the  circum- 
stances of  the  country  will  justify  the  building,  completion, 
and  running  of  the  road  by  the  Government. 

Mr.  Chairman,  I  have  been  somewhat  aston- 
ished that  a  matter  of  so  great  importance  as  this 
bill  should  claim  so  small  a  shareof  the  attention  of 
the  House.  Why,  sir,  if  it  were  a  bill  proposing 
to  appropriate  $500  to  pay  a  private  claimant,  we 
should  have  a  larger  number  of  members  in  at- 
tendance and  listening  to  what  is  going  on  than 
we  have  had  since  this  bill  has  been  under  con- 
sideration in  committee.  Here  is  a  measure  in 
which  the  Government  is  about  to  embark,  in- 
volving the  expenditure  of  hundreds  of  millions 
of  dollars,  and  yet  amendments  are  offered  and 
voted  in,  according  to  the  will  of  the  gentlemen 
having  charge  of  the  measure,  without  the  slight- 
est apparent  interest  or  attention  upon  the  part  of 
a  majority  of  the  House  as  to  their  character  or 
effect. 

Mr.  WICKLIFFE.  I  ask  permission  of  the 
gentleman  from  Vermont  to  say  that  he  must  ex- 
empt me  from  that  accusation.  I  am  perfectly 
aware  of  the  nature  of  the  provisions  of  this  bill, 
perfectly  aware  that  their  effect  must  be  to  draw 
to  an  enormous  extent  from  the  Treasury  of  the 
Government,  already  incumbered  with  a  larger 
debt  than  it  can  bear.    I  shall  vote  against  the  bill. 

Mr.  MORRILL,  of  Vermont.  The  amendment 
which  I  have  offered,  if  adopted,  would  prevent 
anything  being  done  in  relation  to  the  road  that 
would  involve  any  liability  upon  the  part  of  the 
Government  until  the  circumstances  of  the  Gov- 
ernment and  the  condition  of  the  country  are  such 
as  to  warrant  this  splendid  demonstration  of  our 
resources. 

At  the  proper  time,  as  I  have  repeatedly  said, 
I  am  in  favor  of  building  this  road,  but  I  am  not 
in  favor  of  any  sham.  If  this  bill  is  to  pass,  it 
proposes  on  its  face  that  the  road  is  to  be  built  by 
some  corporation.  Sir,  there  is  no  man  in  this 
House  who  does  not  know  that  if  this  road  is 
ever  to  be  built,  completed,  and  run,  it  is  to  be 
done  by  the  Government  of  the  United  States. 
Under  this  bill  we  shall  possibly  induce  some- 
body to  take  a  vast  quantity  of  public  lands  by 
giving  away  a  vast  quantity  of  public  bonds,  but 
we  shall  not  get  a  road  to  the  Pacific.  And  now 
see  what  a  gigantic  scheme  we  are  about  to  embark 
in.  If  this  bill  is  to  pass,  and  the  road  shall  be 
built  under  it,  and  run,  it  will  require  an  army  of 
not  less  than  twenty  thousand  men  to  man  it.  That 
will  be  the  number  of  men  who  will  have  to  be 
employed. 

But  before  work  on  tlie  road  is  to  commence  I 
desire  to  have  a  practical  survey.  Never  yet  have 
we  had  anything  more  than  mere  picture  books, 
mere  barometrical  surveys.  Those  surveys  show 
that  there  are  extreme  difficulties  to  be  overcome. 
I  want  to  see  those  difficulties  cleared  up  before  we 
commence  so  enormous  an  expenditure.  What- 
ever they  may  be,  I  have  no  question  that  this 
Government  can  overcome  them.  But  I  think,  as 
a  gentleman  once  said  when  he  called  on  a  lawyer 
to  ascertain  how  to  obtain  redress  in  a  certain 
matter — the  lawyer  finding  no  adequate  remedy 
within  the  rules  of  the  law,  asked  him  if  he  could 
not  flog  his  adversary.  "  Yes,"  said  he,  "  I  think 
I  could,  but  it  would  strain  me."  [Laughter.]  I 
have  no  doubt  in  time  we  can  overcome  all  the 
obstacles  that  may  present  themselves  to  the  con- 
struction of  a  Pacific  railroad;  but  at  this  period 
I  think  it  would  strain  us.  When  we  shall  have 
passed  the  bills  now  pending  before  this  commit- 
tee, appropriating  more  than  $200,000,000  for  the 
support  of  your  Army,  and  when  we  shall  have 
passed  all  the  other  bills  that  will  be  required  to 
meet  the  exigencies  of  the  country,  I  think  we  will 
have  quite  enough  to  do  without  entering  upon 
the  ornamental;  and  I  regard  this  bill  as  purely  of 
that  character.    At  this  time  I  am  opposed  to  in- 


creasing our  annual  taxation,  as  this  bill  will,  not 

less  than  five  or  six  millions. 

[Here  the  hammer  fell.] 

Mr.  SARGENT.  The  gentleman  from  Ver- 
mont is  not  in  favor  of  legislating  upon  so  import- 
ant a  measure  as  this  when  there  is  a  thin  attend- 
ance of  the  House,  yet  but  a  few  weeks  ago  he 
was  engaged  in  passing  through  the  House  a  tax 
bill  of  certainly  quite  as  important  a  character, 
when  the  attendance  was  so  meager  that  he  found 
it  necessary,  time  and  again,  to  resort  to  a  call  of 
the  House  to  secure  the  attendance  of  a  bare  quo- 
rum. But,  sir,  the  gentleman  could  not  count  me 
among  the  absent  or  inattentive  members  on  that 
occasion.  We  are  sent  here  to  attend  to  the  legis- 
lation of  the  country,  and  we  cannot  excuse  our- 
selves from  the  performance  of  that  duty  because 
other  members  are  remiss  in  attending  to  their 
duties.  He  did  not  then  ask  that  that  important 
work  should  stop  because  members  were  absent 
or  inattentive.  Why  not,  sir.'  Because  he  was 
in  favor  of  that  bill ;  and  he  now  urges  this  excuse 
because,  say  what  lie  will,  he  is  opposed  to  this 
one. 

But  the  gentleman  would  not  go  on  with  this 
work  until  we  have  good  surveys.  The  gentle- 
man wants  more  picture  books  to  send  to  his  con- 
stituents, I  suppose. 

Mr.  MORRILL,  of  Vermont.  I  voted  against 
the  picture  books. 

Mr.  SARGENT.  Very  well;  the  result  of  the 
plan  the  gentleman  proposes  would  simply  be 
the  production  of  more  picture  books.  I  can  give 
the  gentleman  a  good  deal  of  information  on  that 
subject.  There  is  more  in  these  "  picture  books" 
than  he  seems  to  be  aware  of,  by  the  remarks 
which  he  has  made  about  them.  If  the  gentle- 
man from  Vermont  will  again  look  over  them  he 
will  find  the  statements  by  the  engineers  in  the 
employ  of  the  United  States  of  the  grades  and  the 
exact  practicability  of  a  route  to  California.  I 
can  show  by  an  abstract  of  the  tables  of  grades, 
that  upon  the  route  to  California  they  are  lighter 
than  those  upon  the  roads  in  the  gentleman's 
own  State.  I  have  here  an  abstract  of  the  grades 
upon  the  route  to  California,  from  Fort  Bridger 
to  Lassen's  Meadows,  to  which  I  will  call  atten- 
tion. The  surveys  were  made  by  an  accomplished 
engineer,  under  the  direction  of  the  Government, 
with  an  ample  appropriation,  and  are  entirely 
satisfactory. 

The  highest  grade  is  eighty-nine  feet  per  mile, 
there  being  but 

8^  miles  of  such  grade  of  89    feet  per  mile. 

10  miles  of  a  grade  of  84  " 

11  "  "  69A  " 
74  "  "  58  " 
9            "            «                        54               tt 

13  "  «  49  « 

11^  «  "  42  « 

81  "  "  40  " 

85  "  "  30  « 

The  balance  of  nearly  fifteen  hundred  miles  is 
under  twenty  feet  per  mile. 

The  California  company,  to  which  reference  has 
been  made,  expended  from  twenty-five  to  iifty 
thousand  dollars  in  exploration  of  routes  over  the 
Sierra  Nevada  to  Lassen's  Meadows,  and  this  and 
all  the  other  explorations  that  have  been  made,  by 
instruments, and  in  every  other  way,  have  determ- 
ined the  fact  very  distinctly  that  there  is  nothing 
difficult  in  grades  or  curves,  nothing  except  the 
heavy  capital  required,  which  creates  the  neces- 
sity for  Government  aid,  in  the  way  of  the  con- 
struction of  this  road.  I  thought  the  question  of 
the  practicability  of  this  road  had  long  since  been 
demonstrated,  and  that  we  would  not  be  called 
into  a  discussion  of  the  matter  at  this  late  day. 

The  gentleman  sneers  at  barometrical  reconnois- 
sances.  Does  he  understand  what  they  are?  They 
are  the  first  test  applied  to  determine  the  practi- 
cability of  a  railroad,  and  are  fully  sufficient  to 
that  end,  and  hence  were  adopted  by  the  Govern- 
ment. Let  me  illustrate  byafactin  my  own  knowl- 
edge. A  barometrical  reconnoissance  was  made 
of  that  part  of  this  route  over  the  Sierra  Nevada, 
and  a  report  of  the  engineers  showed  that  grades 
not  exceeding  one  hundred  and  five  feet  to  the  mile 
were  attainable  overacertain  route — an  easy  grade 
for  a  mountain  country.  Encouraged  by  this,  the 
company  organizing  the  survey  caused  a  regular 
railroad  survey  to  be  made,  and  all  the  tests  em- 
ployed by  engineers  to  be  used,  and  the  result 
exactly  verified  the  altitudes  and  grades  indicated 
by  the  reconnoissance. 
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The  Govei-nment  was  directed  to  cause  certain 
surveys  tn  be  made,  and  it  appointed  an  experi- 
enced engineer,  who  lias  reported  liis  profiles, 
&c.,  and  the  gentleman  will  find  them  in  his  "pic- 
ture books,"  and  find  them  as  1  have  stated. 

It  is  a  mere  pretext  that  it  is  necessary  to  post- 
pone the  passage  of  this  bill  until  the  Government 
lias  expended  four  or  five  millions  of  dollars  more 
in  surveys  and  in  gelling  up  what  the  gentleman 
calls  "picture  books."  Even  if  we  should  con- 
sent to  the  postponement,  this  work  would  not  be 
any  further  advanced  than  it  is  now,  because  just 
such  surveys  would  be  made  over  again;  and  I 
have  no  doubt  similar  objections  would  then  be 
ofrered,if  not  by  the  gentleman  from  Vermont,  at 
least  by  others,  who  arc,  like  him,  in  favor  of  a 
railroad  at  any  time  except  wlien  there  is  a  hope 
of  its  passage. 

The  gentleman  says  he  is  in  favor  of  the  con- 
struction of  a  Pacific  railroad,  with  aid  by  the  Gov- 
ernment. When,  I  ask?  Wiien  it  has  paid  off  the 
debt  which  has  accumulated  by  this  war?  Why, 
sir,  if  we  continue  to  put  off  this  Pacific  railroad 
until  everything  else  is  talcen  care  of,  or  until  we 
arc  out  of  debt,  it  never  will  be  built.  I  liope  we 
will  have  no  more  talk  like  that  of  the  gentleman 
about  the  road  costing  the  Government  one  or  two 
hundred  millions  of  dollars;  but  that  gentlemen 
will  read  the  bill  before  they  make  suchi-cmarks, 
and  correct  the  misapprehensions  under  which 
they  seem  to  be  laboring. 

The  bill  ought  to  be  passed  at  once;  it  ought 
not  to  be  delayed  until  we  have  paid  off  the  ex- 
penses of  this  war.  That  may  not  be  done  for 
thirty  or  forty  year.s,  and,  in  the  meanwhile,  the 
generation  that  has  gone  to  California  from  the 
eastern  and  western  States,  myself  and  others, 
who  implore  Congress  to  build  this  road  as  a  mat- 
ter not  only  of  military  necessity,  as  against  for- 
eign invasion,  but  of  political  and  domestic  policy, 
looking  to  the  integrity  of  this  Union,  will  have 
passed  away,  and  our  children  and  another  gen- 
eration will  have  taken  its  place.  The  long  iso- 
lation to  which  they  will  have  been  condemned, 
by  a  failure  to  construct  a  Pacific  railroad  on  the 
part  of  the  Government,  may  entirely  banish  from 
their  hearts  all  sympathy  with  this  side  of  the  con- 
linunt.  They  may  say,  "  why  sliould  wc  pay 
taxes  and  duties  on  imports  for  the  benefit  of  a 
distant  Government — why  should  we  go  there  for 
our  legislation,  when  a  mountain  chain  and  vast 
deserts  divide  us;  wc,  who  arc  an  empire  in  our- 
selves, capable  of  selt-government?"  This  gen- 
eration will  not  say  so.  We  cling  to  the  Union; 
but  a  generation  will  grow  up  there  who  know 
you  not.  You  must  break  down  this  barrier  and 
assimilate  the  different  portions  of  the  country. 
And  it  will  take  half  a  generation  to  do  that  by 
building  this  road.  If  wc  wait,  as  the  gentleman 
from  Vermont  suggests,  it  may  be  that  we  will 
delay  to  a  day  when  it  will  be  impossible  to  re- 
trieve the  injustice  and  the  impolicy  of  that  course. 
The  gcnlleman,  in  order  to  keep  the  cotton  Slates 
within  the  Union,  is  willing  to  spend  six  hundred 
or  a  thousand  millions  of  dollars,  and  I  go  with 
him  there,  and  yet  he  opposes  the  passageof  this 
bill,  that  would  link  the  Pacific  States  to  the  At- 
lantic States  by  indissoluble  bonds,  and  which 
would  make  the  Union  more  illustrious  and  more 
powerful  than  it  ever  has  been  before.  I  ask  him 
to  expend  a  few  millions  to  keep  that  magnificent 
Pacific  empire.  Let  us  legislate  for  the  future  as 
wi'll  as  the  present,  and  guard  our  future  security. 
The  argument  that  is  good  in  one  case  is  certainly 
good  in  the  other;  and  therefore,  as  a  matter  of 
military  ni'cessity  and  of  domestic  policy,  1  trust 
that  the  bill  we  have  now  so  nearly  completed 
will  be  sent  to  its  final  vote  without  insidious 
•{•amendments  destructive  of  its  object. 

[Her(!  the  hammer  fell.] 

Mr.  LOVEJOY.  Does  the  gentleman  from  Cal- 
ifornia say  that,  unless  this  Pacific  railroad  bill 
is  passed,  ilie  Pacific  Slaters  will  revolt? 

Mr.  SARGENT.  I  do  not;  and  the  gentleman 
could  not  so  understand  nn;.  lint  I  do  say  that 
it  is  the  part  of  wisdom  to  legislate,  in  vii'w  of  the 
fact  shown  by  all  history  that  people  divided  by 
mountain  ranges  separate  into  distinct  communi- 
ties; and  that  altliougli  this  generation  in  Califor- 
nia, born  upon  this  side  of  tlie  continent,  love  the 
Union  too  well  to  leave  it,  yet  a  people  may  grow 
u|)  there  in  the  course  nf  years  who  may  not  liave 
feelings  of  that  nature  suiUciently  strung  to  kcp 
llicin  united  to  the  AllanttcSlutes,  unless  wc  con- 


quer by  the  aid  of  science  the  physical  barriers 
tliat  divide  the  continent, 

Mr.  WHITE,  of  Indiana.  I  ask  the  gentleman 
from  Vermont  to  so  modify  his  amendment  as  to 
make  it  provide  for  an  instrumental  survey. 

Mr.  MORRILL,  of  Vermont.  I  accept  that 
modification. 

The  amendment  was  disagreed  to. 

Mr.  CAMPBELL  moved  to  insert  the  words 
"  or  repeal"  after  the  word  "  amend"  in  the  fif- 
teenth line,  so  as  to  provide  that  Congress  may  at 
any  time  amend  or  repeal  this  act. 

The  amendment  was  agreed  to. 

Mr.  WPIITE,  of  Indiana.  I  move  to  strike  out 
the  words  "  if  unreasonable  in  amount."  It  is  an 
unnecessary  restriction,  I  think,  upon  the  power 
of  Congress. 

The  amendment  was  disagreed  to. 

Mr.  ALDRICH.  I  offer  the  following  amend- 
ment to  come  in  as  an  additional  section: 

Sec.  16.  ^nd  be  it  further  enacted,  That  to  insure  tlie 
safe,  certain,  and  speedy  transportation  of  mails,  troops, 
and  public  stores,  any  legal  and  duly  orRanized  company 
incorporated  by  any  of  tlie  Slates  or  Tcnitories  tlirougli 
which  the  same  shall  pass  shall  have  power  to  lay  out,  lo- 
cate, construct,  furnish,  maintain,  and  enjoy  a  continuous 
railroad  ("roni  Superior,  in  the  State  of  Wisconsin,  to  the 
western  border  of  Minnesota,  at  or  near  Breckinridge,  on 
the  Red  River  of  the  North;  thence  westerly,  crossing  the 
Rocky  mountains  north  of  the  forty-fifth  parallel  of  north 
latitude,  on  the  most  eligible  route,  to  some  point  on  Pugel's 
Sound,  to  be  called  the  Northern  Pacific  railroad;  and  said 
company  undertaking  to  build  said  road  shall  consolidate, 
confederate,  and  associate  with  any  other  legal  and  duly 
organized  companies,  incorporated  by  any  of  the  States  or 
Territories  for  the  purpose,  which  may  wish  to  aid  in  the 
construction  of  the  road  upon  joint  and  equitable  terms ;  and 
there  is  granted  to  said  company  undertaking  to  build  said 
road  six  alternate  sections  of  land  per  mile  on  eacli  side  of 
such  railroad  line  as  said  company  may  adopt,  from  Lake 
Superior  to  the  western  border  of  IWinnesota,  and  from 
thence  to  the  amount  often  alternate  sections  per  mile  on 
each  side  of  such  railway  line,  as  said  company  may  adopt, 
to  the  western  termini  of  said  route.  And  said  company 
shall  also  construct  a  telegraph  line  along  said  line  of  rail- 
way in  the  most  approved  and  workmanlike  manner. 

Sec.  — .  vSnd  be  it  further  enacted,  Tliat  whenever  said 
company  undertaking  to  construct  said  railway  from  Lake 
Superior  to  Puget's  Sound  and  Portland,  Oregon,  shall  have 
fifty  miles  of  said  railroad  and  telegraph  line  ready  for  the 
service  contemplated,  commencing  on  Lake  Superior, 
Charles  D.  Gilfilleii,  of  Minnesota,  Nathaniel  P.  Banks,  of 
Illinois,  and  Gilmorc  Hays,  of  Washiiiglon  Territory,  are 
hereby  constituted  a  board  of  commissioners  to  examine  the 
same,  and  report  to  the  President  of  the  United  States;  and 
if  it  shall  appear  by  said  report  that  fifty  miles  of  said  rail- 
road and  telegraph  line  have  been  completed  in  a  good, 
substantial,  and  workmanlike  manner,  and  in  all  respects 
as  required  by  this  act,  and  supplied  with  all  necessary  roll- 
ing stock,  buildings,  and  depots  for  the  use  of  said  road,  as 
a  first-class  railway,  and  that  the  same  aie  in  good  working 
order,  then  it  shall  be  the  duty  of  the  Secretary  of  the  Treas- 
ury, under  the  direction  of  the  President,  to  issue  to  said 
company  the  bonds  of  the  United  States  for  the  sum  of 
$10,1)00  per  mile  on  said  fifty  miles,  for  the  use  of  said  com- 
pany, as  an  aj  vanced  payment  upon  the  contract  authorized 
by  this  act.  And  for  each  and  every  fifty  miles  of  said  rail- 
road and  telegraph  line  ready  for  service,  in  running  order, 
the  Secretary  of  the  Treasury  shall  issue  to  said  company  the 
like  sum  of  $10,000  perniile,  in  bonds  of  the  United  States, 
until  said  road  shall  reach  the  western  border  of  Minne- 
sota ;  and  after  that  the  sum  of  $15,000  per  mile  for  every 
fifty  miles  completed  on  any  iiart  of  said  road  to  Puget's 
.Sound,  until  bonds  shall  have  been  issued  to  the  amount  of 
$25,000,000,  when  no  more  bonds  shall  bo  issued  by  the 
United  Slates;  but  said  company  sliall  have  the  right  to 
contract  with  the  British  Government  for  a  loan  of  money 
or  bonds,  giving  a  mortgage  lien  to  said  British  Government 
for  security,  subject  to  tlie  mortgage  lien  to  the  United 
Stales ;  but  witli  the  exception  to  the  United  Slates  and  the 
British  Government,  no  mortgage  or  construction  bonds 
shall  ever  in  any  way  be  put  upon  said  road.  Any  vacancies 
in  said  board  of  commissioners,  caused  by  deaih,  resigna- 
tion, or  otherwise,  shall  be  filled  by  the  President  of  the 
United  States. 

Sec. — .  ^nd  he  it  further  enacted,  That  said  company 
shall  commence  the  work  on  said  road  within  three  years 
from  the  approval  of  this  act  by  the  President  of  the  United 
Slates,  and  complete  one  liundred  miles  per  year  after  the 
fourth  year;  and  evctry  provision,  condition,  limilalion,  or 
restriction  in  this  act  contained  shall  be,  and  the  same  arc 
hereby, applied  to  and  imposed  on  theconipany  undertaking 
to  build  the  Northern  Pacific  railroad  ftom  Lake  Superior 
to  Puget's  Sound. 

Sec. — .  And  belt  further  enacted,  Tliat  whenever  any 
railroad  company  cnibraced  in  this  act  shall,  under  the  pro- 
visions thereof,  be  entitled  to  demand  any  installment  of  the 
bonds  hereinbefore  mentioned  to  be  issued  and  delivered  in 
aid  of  the  construction  of  any  or  either  of  the  lines  of  rail- 
way contemplated  by  this  act,  such  railroad  company,  its 
associates,  successors,  or  assigns,  shall,  at  the  same  time,  as 
a  security  for  the  amount  of  such  bonds,  and  interest  to  ac- 
crue thereon,  (Execute  to  the  United  States  a  mortgage  on 
such  portion  of  railway  as  shall,  from  nine  to  time,  be  com- 
pleted, on  Ihe  completion  of  which  all  installnienls  of  bonds 
shall  be  due  and  (binandable.  covering  Ihe  appurteiiances, 
fixtures,  rolling  stock,  motive  power,  and  niachincry,  and 
telegraph  line,  wliieh  inorlgage  shall  remain  and  conlinne  a 
lien  and  charge  ihereon  till  ihe  whole  .•imonnlol  bonds  ihat 
shall  bo  Issued  in  .nid  of  Ihe  eonstructlon  of  Ihe  entire  line 
of  such  railroad  shall  be  repaid,  pursuant  to  the  provisions 
of  this  act;  and  in  case  of  the  failure  of  any  such  railroad 
company,  its  associates,  successors,  or  assigns,  to  complete 


the  entire  line  of  railroad  and  telegraph,  the  said  mortgage 
shall  contain  a  clause  of  forfeiture,  right  of  Ibreclosure,  or 
appropriation  by  the  United  States,  of  the  said  property, 
which  clause  or  condition,  as  to  form  and  sufficiency,  shall 
be  approved  by  the  Attorney  General  of  the  United  States. 

Sec.  — .  And  be  it  further  enacted,  That  no  donation  of 
public  lands  nor  appropriation  or  loan  of  bonds,  for  the  ob- 
jects and  purposes  specified  in  this  act  shall  be  granted  to 
any  railio.id  corporation,  its  associates,  successors,  or  as- 
signs, for  or  on  account  of  any  railroad  or  line  of  telegraph 
that  has  been  or  may  hereafter  be  constructedjOr  in  course 
of  construction  by  any  other  corporation  or  parties,  in  any 
State  or  Territory,  which  shall  form  a  portion  of  either  line 
of  railway  or  telegraph  contemplated  in  this  act. 

Sec .  And  he  it  further  enacted,  That  the  acceptance 

of  the  terms,  conditions,  and  impositions  of  this  act  by  any 
railroad  corporation,  shall  be  signified  in  writing  under  the 
corporate  seal  of  such  corporation,  duly  executed  pursuant 
to  the  direction  of  its  board  of  directors,  first  had  and  ob- 
tained ;  which  acceptance  shall  be  made  within  eighteen 
months  after  the  passage  of  this  act,  and  not  afterwards, 
and  shall  be  served  on  the  President  of  tlie  United  States, 
and  all  acts  of  incorporation  or  other  .acts  from  any  State 
or  Territorial  Legislature,  to  carry  out  the  provisions  of  this 
act,  shall  be  submitted  to  Congress  for  approval  before  any 
lands  or  bonds  shall  be  received  by  any  of  th<^  companies 
undertaking  to  build  the  several  lines  of  railway  contem- 
plated by  this  act. 

Sec — .  And  he  it  further  enacted.  That  tlic  grant  oflauds 
and  bonds  herein  made  shall  be,  and  is,  upon  the  express 
condition  that  Congress  shall  have  the  power  at  any  time 
liereafter  to  amend  the  provisions  of  this  act  for  the  pur- 
pose of  restraining  abuses  and  protecting  the  public  inter- 
ests :  Provided,  however.  Congress  shall  not  be  empowered 
to  pass  any  law  diminishing  the  specified  amount  of  con- 
tribution in  lands  and  bonds  of  the  United  States,  if  the 
conditions  herein  imposed,  and  the  provisions  that  may 
hereafter  be  made,  shall  be  complied  with. 

Mr.  Chairman,  I  offer  that  amendmentin  good 
faith.  It  appropriates  $25,000,000  for  the  con- 
struction of  a  railroad  upon  the  northern  route. 
It  is  the  shortest  line  of  railroad  between  the 
water  lines  that  can  be  indicated.  It  is  also  a 
route  of  the  easiest  grade  upon  the  continent.  I 
do  not  say  that  the  commerce  of  the  Indies  will 
hereafter  cross  this  continent;  but  if  it  ever  does, 
in  my  judgment,  it  will  be  transported  over  that 
northern  route,  and  none  other.  It  has  been  com- 
pletely surveyed,  and  it  is  known  to  pass  through 
a  country  where  can  be  found  all  the  mal<'rials  for 
the  construction  of  a  railroad.  If  Congress  appro- 
priates ihis  ^25,000,000, 1  will  guaranty  that  this 
road  will  be  constructed  and  in  running  order  be- 
fore i\ny  other  upon  the  continent. 

Mr.  WATTS.  Mr.  Chairman,  I  am  in  favor 
of  the  proposition  of  the  gentleman  from  Minne- 
sota at  the  proper  time,  and,  as  my  friend  from 
Vermont  has  said,  I  think  at  present  he  had  bet- 
ter postpone  the  construction  of  this  northern 
route.  I  have  a  pet  of  my  own  similar  to  the  pet 
of  thcgentleman  from  Minnesota.  I  would  like 
to  have  a  railroad  constructed  upon  the  thirty- 
second  parallel  of  latitude,  which  would  cost  only 
$93,000,000,  whereas  Governor  Stevens  has  re- 
ported that  a  railroad  on  the  northern  route  would 
cost  $125,000,000.  But  the  gentleman  and  myself 
will  have  to  postpone  the  accomplishment  of  our 
pet  projects  for  ten  or  fifteen  years.  If  we  get 
through  one  Pacific  railroad  at  this  time,  wo  ought 
to  be  very  thankful.  It  looks  just  now  as  though 
we  were  going  to  have  some  trouble  in  doing  so. 
There  have  been  too  many  sham  friends  of  the 
Pacific  railroad.  We  have  seen  how  very  cau- 
tious those  men  have  grown  on  this  subject  who, 
a  year  or  two  ago,  were  the  most  violent  parti- 
sans of  a  Pacific  railroad  proposition.  Their  sym- 
pathy for  such  a  measure  has  grown  "fine  by 
degrees  and  beautifully  less,"  until  now,  when 
they  arc  called  upon  to  vote  for  this  bill,  their 
courage,  like  that  of  Bob  Acres,  "oozes  out  of 
the  palms  of  their  hands."  They  will  object  to 
every  measure  because  it  does  not  run  in  a  partic- 
ular line,  or  go  through  a  certain  neighborhood, 
or  for  some  other  equally  fastidious  reason.  I 
think  that  the  amendment  of  my  friend  from  Min- 
nesota ought  not  to  prevail,  and  I  hope  thai  it  will 
be  voted  down. 

The  amendment  was  rejected. 

Mr.  KELLOGG,  of  Illinois.  I  offer  the  fol- 
lowing amendment,  to  come  in  as  an  additional 
section: 

Sec.  19.  And  be  it  further  enacted.  That  until  forty  mil<!s 
of  thi;  main  line  of  the  Union  Pacific  Railroad  Company 
shall  be  construolcd,  not  more  than  .$10,000  in  United  Slates 
bonds  per  mile  shall  be  advanced  to  any  company  that  may 
construct  a  road  under  the  provisions  of  sections  nine  and 
ten  of  this  act. 

Mr.  Chairman,  I  will  only  say  that  this  is  an- 
other effort  on  my  part  to  secure  some  guarantee 
for  the  construction  of  the  main  line  of  this  road. 
I  know  that  it  has  become  the  habit  of  the  jiar- 
ticular  friends  of  this  particular  measure  to  talk 
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in  a  flippant  way  of  the  '•  sham  friends"  of  the 
Pacific  railroad. 

Now,  sir,  I  desire  a  railroad  built,  though  it 
may  be  upon  almost  any  terms.  1  should  be  will-- 
ing  to  go  for  almost  any  measure  that  shall  prom- 
ise a  construction  of  the  road;  but  I  shall  not  vote 
for  a  bill  that,  to  my  mind,  promises  to  build  only 
the  two  extremes  of  the  road,  and  leave  the  most 
difficult  part  of  the  road  unbuilt.  I  am  in  favor  of 
a  railroad  bill,  almost  any  one,  that  shall  promise 
by  fair  implication  or  by  reasonable  expectation 
a  construction  of  the  road. 

Mr.  PHELPS,  of  California.  Will  the  gentle- 
man allow  me  to  ask  him  a  question? 

Mr.  KELLOGG,  of  Illinois.     Certainly. 

Mr.  PHELPS,  of  California.  I  would  inquire 
of  the  gentleman  whether  he  is  aware  that  an 
amendment  was  adopted  a  few  moments  ago  pro- 
viding that  the  whole  road  should  be  forfeited  in 
case  the  main  line  was  not  built.' 

Mr.  KELLOGG,  of  Illinois.  Yes,  sir;  and  I 
was  glad  to  see  it  adopted;  and  I  confess  I  was 
surprised  that  the  friends  of  this  measure  gave 
their  consent  to  it.  If  that  is  their  intention,  they 
will  vote  the  small  guarantee  that  there  shall  be 
f5,000  per  mile  retained  until  the  company  com- 
mence the  mountain  district  road.  All  my  amend- 
ment proposes  is  that  you  shall  say  to  the  people 
that  the  Government  will  retain  of  this  bounty 
j!J5,000  per  mile  until  the  company  shall  have  com- 
menced the  mountain  portion  of  the  road. 

Now,  what  I  desire  in  this  matter  is,  not  to  de- 
feat this  bill,  not  to  postpone  its  consideration  in- 
definitely, or  until  next  winter;  but  that  it  shall  be 
recommitted  to  the  committee,  that  they  may  re- 
port a  bill  providing  for  the  construction  of  a  road 
from  the  Missouri  river  to  the  Pacific  ocean,  which 
bill  shall  authorize  the  organization  of  a  company 
through  which,  by  the  subscription  of  stock,  the 
country  may  help  to  build  the  road.  And  if  I 
have  the  opportunity,  I  shall,  at  the  proper  time, 
move  that  this  bill  be  recommitted  to  the  special 
committee  with  that  view. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  have  no  doubt  the  gentle- 
mnn  from  Illinois  is  in  favor  of  this  road,  at  least 
all  his  motions  seem  to  tend  that  way.  A  little 
while  ago  he  moved  that  before  you  had  any  rail- 
road made  by  which  you  could  take  provisions 
and  iron  on  to  the  middle  section  of  the  road,  the 
company  shall  be  compelled  to  go  and  construct 
that  section.  That  would  incur  an  expense  four 
times  greater,  I  imagine,  than  it  would  be  were 
the  middle  section  constructed  after  the  other  sec- 
tions. It  reminds  me  very  much  of  the  boy  who, 
in  digging  for  a  squirrel,  began  at  the  bottom  of 
the  hole,  digging  upwards. 

But  I  would  ask  the  gentleman  whether,  after 
the  adoption  of  the  amendment  offered  by  his  col- 
league, providing  that  all  parts  of  this  road  com- 
pleted, whether  at  one  end  or  the  other,  by  any 
company  referred  to  in  this  bill,  should  be  for- 
feited to  the  United  States  if  this  road  was  not 
finished  all  the  way  by  1874,  the  real  and  the 
hearty  friends  of  this  bill  ought  not  to  be  satisfied } 

Mr.  KELLOGG,  of  Illinois.  I  will  answer  the 
gentleman. 

Mr.  STEVENS.     Nevermind.    Not  now. 

Mr.  KELLOGG,  of  Illinois.  After  the  gen  tie- 
man  has  invited  me  to  a  feast,  he  will  not  refuse 
to  allow  me  to  come  in? 

Mr.  STEVENS.  I  am  afraid  the  gentleman 
will  eat  too  much.  [Laughter.]  That  was  by 
way  of  interrogatory  merely,  and  I  was  going  on 
to  say  that  the  practical  way  of  constructing  this 
road  is  to  make  it  as  you  go  along,  commencing 
at  Kansas  City,  or  at  whatever  point  you  may 
decide  on,  and  takingyour  materials  and  supplies 
along  the  road  as  you  finish  it,  from  section  to 
section.  The  idea  of  beginning  in  the  midst  of 
the  Rocky  mountains,  and  making  a  portion  there 
before  you  have  made  either  end,  would,  if  it 
came  from  anybody  else  than  the  learned  gentle- 
man from  Illinois,  look  to  me  not  absurd,  but 
very  singular  indeed. 

I  hope,  therefore,  that  he  will  see  that  his  prop- 
osition, under  all  the  circumstances  of  the  present 
moment,  is  not  necessary  and  is  unreasonable, 
and  that  he  himself  should  vote  against  it  with  a 
loud  voice. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  CRADLEBAUGH.  I  desire  to  offer  an 
nmendment  to  the  third  section. 


The  CHAIRMAN.  That  is  not  in  order,  as 
the  committee  have  passed  that  section. 

Mr.  CRADLEBAUGH.  I  ask  the  unanimoue 
consent  of  the  committee  to  allow  me  to  offer  it. 

Mr.  WASHBURNE.     Let  it  be  read. 

Mr.  STEVENS.  I  object  to  going  back,  but 
I  do  not  object  to  hearing  the  amendment  read. 

The  amendment  was  read,  as  follows: 

At  the  end  of  section  three,  add  the  following: 
Provided,  That  persons  in  possession  of  Government 
lands  in  the  Territory  of  Nevada  at  the  time  of  the  passage 
of  this  act,  or  who  may  under  the  territorial  laws  have  a 
constructive  right  to  the  possession  of  one  hundred  and 
sixty  acres,  should  such  land  be  conveyed  to  said  railroad 
company  under  this  act,  shall  have  the  right  to  purchase  tlie 
same  from  said  company  at  the  same  price  that  the  Gov- 
ernment shall  fix  for  the  sale  of  the  adjoining  lands. 

Mr.  CRADLEBAUGH.  I  offered  that  amend- 
ment before  the  third  section  was  disposed  of,  but 
by  some  means  it  was  passed  over,  and  it  occurs 
to  me  that  I  should  have  the  privilege  of  offering 
it  again. 

The  CHAIRMAN.  It  cannot  be  offered  as  an 
amendment  to  the  third  section  except  by  unani- 
mous consent. 

Mr.  CRADLEBAUGH.  Then  I  will  offer  it 
as  an  additional  section  to  the  bill,  prefacing  it 
with  the  words  "  Be  it  enacted,"  &c. 

The  pressing  necessity  for  offering  this  amend- 
ment arises  out  of  the  fact  that  the  preemption 
laws  have  not  been  extended  to  the  Territory  of 
Nevada.  Our  lands  have  not  been  surveyed.  We 
have  no  land  office  in  the  Territory.  We  are  now 
having  our  lands  surveyed  that  they  may  be 
brought  into  market.  If  this  provision  is  not  made 
to  protect  the  actual  occupants  of  lands  in  that 
Territory,  the  consequence  will  be  that  persons 
occupying  lands  there  will  be  placed  wholly  at 
the  mercy  of  this  railroad  company.  There  is  not 
now  within  fifty  miles  of  the  western  borders  of 
Nevada  Territory  any  lands  of  value  which  are 
not  occupied;  much  of  it  has  been  inclosed,  and 
substantial  and  permanent  buildings  have  been 
erected  thereon.  The  people  have  occupied  and 
settled  that  country  with  an  abiding  confidence 
that  they  would  be  treated  as  other  persons  have 
been  treated  who  have  occupied  public  lands  else- 
where. They  have  relied  upon  the  faith  of  the 
Government  that  when  these  lands  should  be 
brought  into  market  they  would  be  permitted  to 
purchase  them  as  wefitern  men  have  usually  pur- 
chased their  lands.  If  this  bill  is  passed  and  these 
lands  go  into  the  ownership  of  this  railroad  com- 
pany, they  iTiay  not  be  protected.  While  they  can 
rely  upon  the  Government  to  do  them  justice  by 
their  legislation  here,  they  may  not  rely  for  jus- 
tice upon  these  railroad  directors. 

It  seems  to  me  that  those  settlers  should  be  pro- 
tected in  this  mode  as  effectually  as  though  the 
preemption  laws  had  been  extended  over  them. 
Many  of  their  improvements  are  very  valuable, 
and  it  would  be  doing  great  injustice  now  to  turn 
round  and  say  to  them  that  the  Government  will 
not  see  them  protected,  but  will  allow  the  lands  to 
be  conveyed  over  to  the  railroad  company,  who 
may  fix  such  a  price  upon  them  as  they  see  fit. 

Mr.  SARGENT.  I  do  not  suppose  there  will 
be  any  objection  in  the  minds  of  the  committee  to 
this  amendment.  The  gentleman  from  Nevada 
did  call  the  attention  of  the  committee  to  this  mat- 
ter, and  as  the  amendment  seems  reasonable,  I 
see  no  reason  why  it  should  not  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  CAMPBELL.  I  suppose  the  question 
will  now  be  upon  the  substitute,  as  amended. 

The  CHAIRMAN.     That  is  the  question. 

Mr.  LOVEJOY.  I  hope,  before  further  action 
is  taken,that  this  bill  will  belaid  over  to  be  printed 
with  the  amendments,  so  that  members  may  see 
what  it  is.  Perhaps,  when  I  see  it  as  a  whole,  I 
shall  not  desire  to  offer  any  further  amendment. 
I  think  that  is  a  reasonable  request.  It  has  been 
amended  so  that  no  one  now  knows  what  it  is. 
It  certainly  ought  to  be  printed. 

Mr.  CAMPBELL.  Is  this  debate  now  in 
order? 

The  CHAIRMAN.    No,  sir. 

Mr.  CAMPBELL.  I  hope  the  pending  ques- 
tion will  be  submitted  to  the  committee. 

The  question  was  taken  on  the  substitute,  as 
amended,  and  it  was  agreed  to. 

Mr.  CAMPBELL.  I  move  that  the  committee 
do  now  rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 


resumed  the  chair,  Mr.  Crisfield  reported  that 
the  Committee  of  the  Whole  on  the  slate  of  the 
Union  had,  according  to  order,  had  under  consid- 
eration the  state  of  the  Union  generally,  and  par- 
ticularly bill  of  the  House  No.  364,  to  aid  in  con- 
structing a  railroad  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes,  and  had  instructed 
him  to  report  it  back  to  the  House  with  an  amend- 
ment, in  the  nature  of  a  substitute. 

Mr.  CAMPBELL.  I  move  the  previous  ques- 
tion on  the  engrossment  and  third  reading  of  the 
bill. 

Mr.  STEVENS.  I  desire  to  say  a  very  few 
words  before  the  vote  is  taken  on  this  bill. 

Mr.  CAMPBELL.  If  my  colleague  will  renew 
the  demand  for  the  previous  question  at  the  termi- 
nation of  his  remarks,  I  will  withdraw  it. 

Mr.  STEVENS.     I  will  do  so. 

Mr.  CAMPBELL.  Then  I  withdraw  the  de- 
mand for  the  previous  question. 

Mr.  STEVENS.  I  have  found  considerable 
difliculty  in  coming  toa  conclusion  what  course  to 
pursue  as  to  this  bill.  That  difficulty  did  not  arise 
on  account  of  the  propriety  of  building  this  road. 
I  believe  few  will  doubt  its  utility  as  a  greatnational 
work.  We  must  either  agree  to  surrender  our 
Pacific  possessions  to  a  separate  empire  or  unite 
them  to  the  Atlantic  by  a  permanent  highway  of 
this  kind.  The  Romans  consolidated  their  power 
by  building  solid  roads  from  the  capital  to  their 
provinces.  Some  of  the  most  costly  and  stupen- 
dous works  on  record  were  these  wonderful  roads, 
whose  solid  remains  at  this  day  show  what  they 
once  were. 

It  is  especially  important  that  we  should  have 
such  a  road  wholly  within  our  own  territory.  In 
case  of  a  war  with  a  foreign  maritime  Power,  the 
transit  by  the  Gulf  and  the  Isthmus  of  Panama 
would  be  impracticable.  Any  such  European 
Power  could  throw  troops  and  supplies  into  Cal- 
ifornia much  quicker  than  we  could  by  the  pres- 
ent overland  route.  The  enormous  cost  of  sup- 
plying our  army  in  Utah  may  teach  us  that  the 
whole  wealth  of  the  nation  would  not  enable  us  to 
supply  a  large  army  on  the  Pacific  coast.  Our 
western  States  must  fall  a  prey  to  the  enemy  with- 
out a  speedy  way  of  transporting  our  troops.  The 
only  question  in  my  mind  was  whether,  in  the 
midst  of  this  rebellion,  it  was  wise  to  commence 
it.  On  full  reflection,  I  have  come  to  the  conclu- 
sion that  this  is  as  propitious  a  time  as  we  shall 
ever  find.  I  will  give  a  few  of  the  reasons  which 
have  led  me  to  this  result. 

1.  In  ordinary  times,  the  chief  cost  of  such 
a  work  through  a  distant  and  uninhabited  country 
consists  in  the  supplies  for  the  workmen.  Any 
one  who  has  known  anything  of  building  roads 
through  uninhabited  regions  and  rugged  mount- 
ains, can  testify  to  that.  The  West  have  generally 
an  easy  and  cheap  market  for  their  produce  down 
their  great  rivers;  hence  their  produce  bears  a  fair 
price.  But  now,  since  the  blockade  of  the  Missis- 
sippi river,  they  have  no  market,  and  their  agri- 
cultural products  are  almost  literally  worthless. 
It  is  said  they  use  their  sound  corn  for  fuel,  k 
could  now  be  had  by  the  contractors  at  much  lower 
rates  than  in  times  of  peace. 

2.  Itwould  not  only  be  profitable  to  thebuilders 
of  the  road,  but  it  would  be  useful  to  the  western 
farmers,  by  affording  a  large  market  for  their  grain 
and  other  products. 

3.  But  it  will  be  opportunenotonly  to  the  West, 
but  to  the  whole  country.  The  rails,  chairs, 
spikes,  and  locomotives  will  furnish  a  large  de- 
mand for  American  iron,  a  branch  of  industry 
now  greatly  depressed,  and  whose  value  seems  to 
be  but  inadequately  estimated  by  many  grave 
legislators. 

4.  Besides  the  advantages  of  cheap  provisions, 
labor  can  be  had  cheaper  now  than  ever  again  to 
build  it.  Generally  labor  is  much  scarcer  and 
deareron  the  distant  frontiers  than  any  whereelse. 
But  now  there  are  over  some  fifteen  or  twenty 
thousand  laborers  expelled  from  Missouri  and 
further  South,  who  are  idle,  and  a  burden  on  the 
people  of  Kansas,  Nebraska,  and  the  charity  of 
others.  They  would  be  all  immediately  employed; 
and  thus,  while  aiding  the  contractors,  promote 
the  cause  of  humanity. 

5.  For  the  first  two  or  three  years  but  few  of  the 
United  States  bonds  will  be  issued  and  bear  in- 
terest, adding  but  little  to  our  burdens  during  this 
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war.  The  principal  falling  due  in  thirty  years 
will  hnrdly  be  felt  by  the  mighty  empire  which 
will  then  be  responsible  for  it.  In  the  mean  time, 
as  the  road  progresses,  the  population,  cultiva- 
tion, and  manufacturing,  will  so  increase  and  en- 
rich the  country  that  the  added  wealth  will  afford 
taxation  sufficient  to  indemnify  the  nation  and 
pay  the  interest  and  principal  of  the  bonds.  I  am 
making  this  statement  on  the  basis  of  the  present 
bill.  If  the  disagreement  among  the  western  and 
northwestern  members  should  clog  the  bill  with 
further  branches  and  other  lines,  it  cannot  have 
my  support.  Those  dissensions  have  generally 
defeated  this  measure,  and  bid  fair  to  do  so  now. 

6.  1  listened  with  regret,  when  this  bill  was  up 
before,  to  what  seemed  to  me  a  very  unwise  and 
injudicious  speech  in  its  favor,  by  a  member  from 
Missouri.  It  contained  a  very  unhandsome  attack 
on  the  gentleman  from  Vermont,  for  his  opposi- 
tion to  it.  It  involved  an  assault  on  the  most  be- 
neficent measure  of  legislation  which  has  passed 
Congress  for  twenty  years;  a  measure  without 
which  this  country  would  now  lie  prostrate  before 
foreign  creditors.  But  it  bore  the  name  of  my 
friend  from  Vermont,  and  that  produced  thesneers 
and  the  tasteless  ridicule  of  the  gentleman  from 
Missouri,  as  if  it  were  a  fact  to  be  ashamed  of. 

Would  to  Heaven  there  were  more  public  men 
who  had  the  intelligence,  the  industry,  and  the 
patriotism  to  originate,  mature,  and  carry  through 
great  public  measures,  worthy  to  bear  the  impress 
of  their  names  and  carry  them  to  other  nations 
and  to  posterity.  Such  fame  is  worthy  the  am- 
bition of  lofty  minds.  If  condemned  by  rival  na- 
tions, so  much  greater  the  evidence  of  their  merit. 
They  will  live  in  the  archives  of  their  country  and 
the  history  of  mankind,  and  perpetuate  the  names 
of  their  authors  when  these  marble  walls  shall 
have  crumbled  into  dust. 

The  gentleman  made  grievous  complaints  of 
the  hard  treatment  of  Missouri  during  this  rebel- 
lion. I  have  no  reproaches  to  make  nor  regrets 
to  utter.  But  the  West  have  been  the  favored 
children  of  the  nation.  Our  public  lands,  the 
property  of  the  whole  people,  have  been  liberally 
given  to  build  her  roads  and  support  her  schools. 
I  am  willing  to  go  further,  and  aid  these  hardy 
pioneers.  But  it  is  but  illy  repaid  by  querulous 
ingratitude.  But  why  docs  Missouri  complain? 
The  soldiers  of  the  Northwest  have  moistened 
almost  every  rood  of  her  soil  with  their  blood  in 
defending  her  against  her  own  sons. 

7.  But  this  is  not  a  western  measure,  and  ought 
not  to  be  defended  as  such.  The  western  soil  is 
but  a  platform  on  which  to  lay  the  rails  to  trans- 
port the  wealth  of  the  furthest  Indies  to  Philadel- 
phia, New  York,  Boston,  and  Portland,  scatter- 
ing its  benefits  on  its  way  on  St.  Louis,  Chicago, 
Cincinnati,  Buffalo,  and  Albany.  Then  our  At- 
lantic sea-ports  will  be  but  a  resting-place  between 
China,  Japan,  and  Europe. 

8.  I  think  this  road  should  be  speedily  built. 
When  this  rebellion  is  extinguished,  we  shall 
have  some  scores  to  settle  with  foreign  nations, 
who,  in  our  troubles,  have  ventured  to  insult  us. 
It  will  then  be  too  late  to  begin  it. 

9.  But  there  is  another  consideration  which,  I 
confess,  above  all  others,  sways  my  judgment  to 
immediate  action.  When  in  process  of  time — I 
know  not  how  long  in  the  future — our  amiable 
Government  shall  have  restored  the  Constitution 
as  it  was,  and  shall  have  given  to  our  warm  cm- 
braces  in  Congress  our  well-beloved  brethren, 
who  have  robbed  the  nation  and  murdered  our 
brothers,  kindred,  and  neighbors,  we  shall  find 
them  with  the  same  arrogant,  insolent  dictation 
which  we  have  cringed  to  for  twenty  years,  for- 
bidding the  construction  of  any  road  that  does  not 
run  along  our  southern  border.  The  result  will 
be  no  road,  or,  by  necessary  compromise,  three 
roads  the  whole  way.  This  would  be  too  heavy 
to  bear.  1  am,  therefore,  tor  passing  this  law, 
and  making  it  so  irrevocable  as  to  require  all  the 
branches  of  the  Legislature  to  undo  it  before  those 
halcyon  days  shall  arrive.  This,  if  no  other  rea- 
son, would  be  conclusive  for  immediali'  action. 

Mr.  WICKLIFFE.  Will  the  gentleman  with- 
draw his  demand  for  the  previous  question,  to 
enable  me  to  make;  an  inquiry? 

Mr.  STEVENS.     I  withdraw  for  that  purpose. 

Mr.  WICKLIKFE.  Did  1  understand  the  gen- 
tleman to  say  that  he  was  in  favor  of  restoring 
the  Union  and  the  Constitution  as  it  was,  or 
against  it? 


Mr.  STEVENS.  I  did  not  say  what  my  opin- 
ion was  on  that  point. 

Mr.  WICKLIFFE.  I  should  like  to  know 
what  it  was. 

Mr.  STEVENS.  I  will  tell  the  gentleman,  al- 
though it  is  not  exactly  pertinent  to  the  issue.  I 
am  for  subduing  this  rebellion,  and  I  am  for  in- 
flicting all  the  consequences  of  defeat  on  a  fallen 
foe  in  an  unjust  war.  I  am  for  confiscating  the 
property  of  the  rebels,  and  making  it  pay  the  cost 
of  this  rebelllion.  Then  I  am  for  removing  the 
cause.  When  we  come  to  reconstructing  the  Gov- 
ernment, I  am  for  reconstructing  it  so  that  from 
the  lakes  to  the  Gulf,  from  the  Penobscot  to  the 
Pacific  ocean,  there  shall  be  one  wide,  free,  and 
mighty  empire.  That  is  a  little  out  of  the  way; 
but  I  give  it  to  the  gentleman  from  Kentucky. 

Mr.  WICKLIFFE.  Then  I  understand  you 
are  against  restoring  the  Union  under  the  Consti- 
tution as  it  was. 

Mr.  STEVENS.  Not  if  you  could  restore  it 
just  as  it  was.  But  with  it  you  mustrestore  all 
that  has  been  stolen,  all  that  has  been  expended 
in  this  war.  You  must  restore  the  ten  thousand 
freemen  who  have  been  sent  to  death  by  murder- 
ous hands.  Until  full  atonement  and  reparation 
is  made,  I  shall  never  shake  hands  with  the  bloody 
murderers.  I  now  renew  the  demand  for  the  pre- 
vious question. 

Mr.  LOVEJOY.  I  desire  to  inquire  whether 
a  motion  to  recommit,  for  the  purpose  of  having 
the  bill  printed,  will  be  in  order  if  the  previous 
question  shall  be  seconded? 

The  SPEAKER.  It  is  not  in  order  during  the 
pendency  of  the  previous  question. 

Mr.  LOVEJOY.  J  understood  the  gentleman 
from  California  to  say  that  arrangements  would 
be  made  to  have  the  bill  printed. 

Mr.  SARGENT.  I  do  not  think  that  the  gen- 
tleman could  have  understood  me  to  say  so.  I 
said  that  there  was  no  power  on  the  part  of  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
to  order  the  bill  to  be  printed. 

Mr.  LOVEJOY.  Then  I  hope  the  previous 
question  will  not  be  sustained. 

Mr.  VALLANDIGHAM.  The  bill  has  not 
been  engrossed;  and  I  desire  to  know  whether  we 
cannot  have  the  vote  taken  to-morrow  by  general 
consent? 

Mr.  CAMPBELL.  I  thhik  that  by  unanimous 
consent  that  can  be  done.  My  object  was  to  pro- 
pose to  have  the  vote  taken  to-morrow. 

The  question  being  on  seconding  the  demand 
for  the  previous  question, 

Mr.  STEVENS  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Pike  and 
Vallandigham  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  67,  noes  33. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  the  substi- 
tute reported  by  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  STEVENS.  Do  I  understand  that  if  it 
goes  over  till  to-morrow  the  bill  can  be  printed? 

The  SPEAKER.    Yes;  by  unanimous  consent. 

Mr.  WICKLIFFE.     I  object. 

Mr.  LOVEJOY.  I  ask  consent  that  the  amend- 
ment, as  reported  by  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  may  be  printed. 

Mr.  CAMPBELL.  I  hope  that  will  not  be 
done. 

Mr.  LOVEJOY.  I  want  to  call  the  attention 
of  the  House  to  the  fact  that  the  gentleman  from 
California  [Mr.  Sargent]  stated  that  it  could  be 
done. 

The  SPEAKER.     No  debate  is  in  order. 

The  question  was  taken  on  the  amendment,  and 
it  was  agreed  to. 

The  question  recurred  on  ordering  the  bill  to 
be  engrossed  and  read  a  third  time. 

Mr.  KELLOGG,  of  Illinois.  Is  it  in  order  to 
move  to  recommit  this  bill? 

The  SPEAKER.  Not  during  the  pendency  of 
the  previous  question. 

Mr.  COLFAX.  If  the  House  adjourns  now, 
will  not  this  be  the  pending  question  to-morrow 
morning? 

The  SPEAKER.    Yea. 

Mr.  COLFAX.  I  move  that  the  House  do  now 
adjourn. 

riie  motion  was  not  agreed  to. 

Mr.  STEVENS.  I  move  that  the  bill  be  ordered 
to  bo  printed. 


The  SPEAKER.  It  can  only  be  done  by  unan- 
imous consent. 

Mr.  STEVENS.  Then  I  ask  unanimous  con- 
sent. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  will  state 
now 

The  SPEAKER.  No  debate  is  in  order.  Is 
there  objection  to  ordering  the  bill  to  be  printed? 

There  was  no  objection,  and  it  was  so  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  COX.  I  move  that  the  House  do  now 
adjourn. 

Mr.  LOVEJOY,    On  that  I  call  for  tellers. 

Tellers  were  not  ordered. 

The  motion  was  not  agreed  to. 

Mr.  CAMPBELL.  I  desire  to  submita  propo- 
sition. Itis  to  move  to  adjourn  when  the  previous 
question  shall  have  been  ordered  on  the  passage 
of  the  bill,  with  the  understanding  that  the  vote 
shall  be  taken  on  it  at  two  o'clock  to-morrow.  At 
that  hour  I  have  no  doubt  the  bill  will  be  printed, 
and  gentlemerican  have  informed  themselves  fully 
in  regard  to  its  provisions. 

There  being  no  objection,  that  proposition  was 
acceded  to. 

Mr.  CAMPBELL.  I  now  move  the  previous 
question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

And  then,  on  motion  of  Mr.  STEVENS,  (at 
three  o'clock  and  forty  minutes,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 

Tuesday,  May  6,  1862. 

Prayerby  the  Chaplain,  Rev.  Dr.  Sunderlavd. 

The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  TEN  EYCK  presented  a  petition  of  citi- 
zens of  New  Jersey,  praying  "  that  the  freedom 
of  speech  and  of  the  press  shall  not  be  abridged, 
and  that  the  New  York  Caucasian,  and  all  other 
Democratic  papers  now  excluded  from  the  mails, 
in  all  the  loyal  States,  be  allowed  the  same  priv- 
ileges as  those  enjoyed  by  Republican  and  aboli- 
tion papers;"  which  was  referred  to  the  Commit- 
tee on  the  Post  Office  and  Post  Roads. 

Mr.  McDOUGALL.  I  have  received  a  petition 
addressed  to  "  the  Senate  and  House  of  Repre- 
sentatives in  Congress  assembled,"  in  these 
words,  dated  Massachusetts,  January,  1862: 

The  undersigned,  citizens  of  the  United  States,  pray  you 
to  drop  the  negro  question,  and  attend  to  the  business  of  the 
country. 

This  is  signed  by  S.  Wheelright,  R.  W.  Hol- 
brook,  and  some  one  hundred  others;  and  I  am 
advised  by  the  communication  accompanying  the 
petition  that  it  is  from  farmers  and  mechanics  on 
and  around  the  battle-field  of  Lexington.  I  move 
that  it  lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  MORRILL  presented  the  petition  of  W. 
A.  Evans,  praying  compensation  for  services  ren- 
dered as  Second  Comptroller  of  the  Treasury  dur- 
ing the  absence  of  that  officer  in  the  months  of 
September  and  October,  1852;  which  was  referred 
to  the  Committee  on  Claims. 

Mr.  KING  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  passage  of  a  general 
uniform  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

He  also  presented  the  memorial  of  Wesley  W. 
Bassett,  late  master  in  the  United  States  Navy, 
praying  to  be  restored  to  active  duty;  which  was 
referred  to  the  Committee  on  Naval  Affairs. 

KEPORTS  FROM  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (S.  No.  119) 
confirming  a  land  claim  in  the  Stales  of  Iowa  and 
Minnesota,  reported  it  with  an  amendment. 

Mr.  CARLILE,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (S.  No. 
76)  to  authorize  and  facilitate  mining  operations 
in  the  States  of  California  and  Oregon,  and  in  the 
Territories  of  the  United  States,  reported  adversely 
thereon. 

Mr.  POMEROY,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  a  memorial  re- 
monstrating against  the  proposed  change  of  the 
location  of  the  eastern  railroad  grant  of  Wiscon- 
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sin,  asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

BATTLE  OF  PITTSBURG  LANDING. 

Mr.  SHERMAN.  I  submit  the  following  res- 
olution: 

Resolved,  That  tlie  Secretary  of  War  be  directed  to  com- 
municate to  tlie  Senate  copies  of  all  ofRcial  reports  from  all 
officers  in  command,  relating  to  the  recent  battles  at  Pitts- 
burg Landing,  on  the  6tli,  7th,  and  8th  days  of  April  last. 

1  ask  that  it  lie  on  the  table  for  a  day  or  two, 
and  I  will  call  it  up. 

The  PRESIDENT  pro  tempore.  It  will  lie  on 
the  table. 

BILL  INTRODUCED. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
302)  to  protect  the  property  of  Indians  who  have 
adopted  the  habits  of  civilized  life ;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Indian  Affairs,  and  ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that 
the  House  had  passed  the  bill  of  the  Senate  (No. 
225)  for  the  relief  of  the  owners,  officers,  and  crew 
of  the  Spanish  bark  Providencia. 

BILL  BECOME  A  LAW. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and  signed, 
on  the  1st  instant, an  act(H.  R.  No.  406)  for  the 
relief  of  Francis  Hvittmann. 

MAJOR  AND  BRIGADIER  GENERALS, 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
call  up  the  bill  we  had  under  consideration  yes- 
terday, limiting  the  number  of  major  and  briga- 
dier generals  in  the  Army  and  volunteers.  It  is 
important  that  it  should  be  passed.  I  move  that 
it  be  taken  up. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
advised  tliat  that  bill  has  not  been  returned  from 
the  printer. 

Mr.  GRIMES.  There  must  be  some  mistake 
about  it.  It  has  not  been  sent  to  the  printer.  We 
had  it  under  consideration  yesterday,  and  it  was 
laid  over  as  the  unfinished  business. 

The  PRESIDENT  jjro  tempore.  The  Chair  is 
informed  that  it  was  sent  to  the  printer,  as  all  bills 
reported  from  committees,  under  the  general  rule 
of  the  Senate,  have  to  be  printed. 

Mr.  GRIMES.  After  the  Senate  takes  them 
up  to  act  upon  them.' 

The  PRESIDENT  pro  .tempore.     The  proper 

business  in  order  would  be  the  unfinished  business 

of  yesterday  morning,  which  was  the  homestead 

bill. 

ROSE  M.  HARTE. 

Mr.  SAULSBURY.  I  ask  the  Senate  to  take 
up  and  consider  a  little  bill  which  I  reported  yes- 
terday from  the  Committee  on  Patents  and  the 
Patent  Office,  for  the  relief  of  Rose  M.  Harte, 
widow  of  Edward  Harte.  It  will  take  but  a  mo- 
ment. It  is  a  private  bill  that  passed  the  Senate 
at  a  former  session,  and  it  was  only  prevented 
from  becoming  a  law  because  of  the  adjournment 
of  Congress  before  the  House  of  Representatives 
could  act  upon  it.  The  committee  were  very 
much  in  favor  of  it. 

Mr.  WADE.  I  will  inquire  what  that  bill  is, 
and  whether  it  will  lead  to  any  debate? 

Mr.  SAULSBURY.  Not  a  particle.  If  any 
gentleman  wishes  to  understand  it,  there  is  a  re- 
port accompanying  the  bill  which  may  be  read. 
It  was  once  before  reported  unanimously  from 
the  Committee  on  Patents  and  the  Patent  Office 
by  the  Senator  from  Maine,  [Mr.  Fessenden,]  and 
has  been  again  reported. 

Mr.  WADE.  I  think  we  had  better  adhere  to 
the  homestead  bill.  I  apprehend  this  bill  will  lead 
to  debate. 

Mr.  SAULSBURY.  Not  at  all. 
,  The  PRESIDENT  pro  tempore.  The  Chair  is 
informed  that  that  bill  also  is  in  the  hands  of  the 
printer.  Haying  been  reported  yesterday,  it  was 
sent  to  tlte  printer,  and  has  not  yet  been  returned. 
The  bill  before  the  Senate  is  the  unfinished  busi- 
ness of  the  morning  hour  of  yesterday ,  the  home- 
stead bill. 

HOMESTEAD  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 


125)  to  secure  homesteads  to  actual  settlers  on  the 
public  domain,  and  to  provide  a  bounty  for  sol- 
diers in  lieu  of  grants  of  public  lands,  the  pend- 
ing question  beingon  the  amendment  of  Mr.  Car- 
LiLE  to  strike  out  all  of  the  original  bill  after  the 
enacting  clause,  and  to  insert  the  following: 

That  all  commissioned  and  non-commissioned  officers, 
musicians,  or  privates,  who  have  performed  or  who  shall 
hereafter  perform  military  service  under  the  proclamation 
of  the  President,  of  the  15th  of  April,  1861,  or  any  of  {he 
acts  of  the  first  session  of  the  Thirty-Seventh  Congress,  or 
under  any  acts  which  may  hereafter  be  passed  by  Congress 
during  the  present  war  with  States  in  rebellion  against  the 
Federal  Government,  or  war  with  any  foreign  nation  dur- 
ing the  same;  and  all  militia,  volunteers,  or  State  troops 
of  any  description,  of  any  State  or  Territory,  who  have  per- 
formed or  who  shall  hereafter  perform  any  military  service 
in  aid  of  the  Federal  Government,  or  in  defense  of  their 
own  State  or  Territory,  against  armed  foes  in  rebellion 
against  the  Federal  Government;  and  also  every  officer, 
commissioned  and  non-commissioned,  seaman,  ordinary 
seaman,  tlotilla-maii,  marine,  clerk,  and  landsman,  who 
have  performed  or  sliall  hereafter  perform  service  in  the 
Navy  of  the  United  States,  in  the  present  war,  or  in  any 
foreign  vi'ar  during  the  same,  shall  be  entitled,  in  lieu  of 
the  bounty  of  $100  authorized  by  law,  to  enter  one  hun- 
dred and  sixty  acres  of  .iny  unappropriated  public  lands, 
which  may  .it  the  time  the  application  for  said  entry  is  made, 
be  subject  to  preemption  at  $1  25  or  less  per  acre  ;  or  eighty 
.icres  of  such  unappropriated  lands,  at  $2  50  per  acre  ;  to 
be  located  in  a  body,  in  conformity  to  the  legal  subdivision 
of  the  public  lands,  and  alter  the  same  shall  have  been  sur- 
veyed. 

Mr.  CARLILE.  I  hope  the  Senate  will  indulge 
me  with  the  yeas  and  nays  on  that  proposition,  and 
I  shall  not  trouble  the  Senate  with  any  remarks 
upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  WADE.  I  hope  that  amendment  will  not 
prevail.  I  do  not  want  to  enter  into  any  argument 
upon  it;  but  I  will  say  that  the  bill  now  before  the 
Senate  is  one  that  has  been  acted  upon  here  a  great 
many  times;  it  is  a  bill  that  has  been  approved  by 
both  branches  of  Congress  several  times, although 
it  never  happened  to  get  passed  into  a  law.  The 
proposition  of  the  Senator  is  entirely  different  from 
that.  All  I  want  is  for  the  Senate  to  vote  under- 
standingly  upon  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  28;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Henderson,  Kennedy, 
McDougall,  Powell,  Saulsbury,  Stark,  Willey,  Wilson  of 
Missouri,  and  Wright — 11. 

NAYS — Messrs.  Anthony,  Bayard,  Browning,  Chandler, 
Clark,  Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harris,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman,  Simmons, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  <ind  Wil- 
son of  Massachusetts — 28. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in.  The 
amendments  were  ordered  to  be  engrossed,  and 
the  bill  to  be  read  the  third  time.  The  bill  was 
read  the  third  time. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  COLLAMER.  I  wish  to  make  an  inquiry, 
which  I  do  in  consequence  of  the  form  of  the  title 
as  read  at  the  desk.  Does  it  provide  for  soldiers' 
land  ?     Is  that  in  it  at  all  ? 

Mr.  WADE.     No,  sir;  that  is  all  struck  out. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  33,  nays  7;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Fos- 
ter, Grimes,  Hale,  Harris,  Henderson,  Howe,  Kennedy, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  McDougall,  Mor- 
rill, Pomeroy,  Sherman,  Simmons,  Sumner,  Ten  Eyck, 
Trumbull,  Wade,  Wilkinson,  Wilson  of  Massachusetts, 
Wilson  of  Missouri,  and  Wright — 33. 

NAYS — Messrs.  Bayard,  Carlile,  Davis,  Powell,  Sauls- 
bury,  Stark,  and  Willey— 7. 

So  the  bill  was  passed. 

Mr.  CARLILE.  I  move  to  amend  the  title  of 
the  bill  by  striking  out  the  words,  "  and  to  pro- 
vide a  bounty  for  soldiers  in  lieu  of  grants  of  the 
public  lands;"  so  that  it  will  read,  "An  act  to 
secure  homesteads  to  actual  settlers  on  the  public 
domain." 

The  motion  was  agreed  to. 

WASHINGTON  CITY  RAILWAY. 

The  PRESIDENT  pro  ten^ore.  TheChairwill 
call  up  the  special  order  for  the  hour,  being  Sen- 
ate bill  No.  178,  to  incorporate  the  Washington 
and  Georgetown  Railway  Company,  which  was 
made  the  special  assignment  for  half  past  twelve 
o'clock  to-day,  and  the  Chair  will  state  the  ques- 
tion.   This  is  a  Senate  bill  in  which  the  House 


of  Representatives  have  concurred,  with  certain 
amendments,  which  returned  the  bill  to  the  Sen- 
ate, and  by  the  Senate  it  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia.  That  com- 
mittee report  the  bill  back  with  certain  amend- 
ments to  the  amendment  of  the  House  of  Repre- 
sentatives. The  amendment  of  the  House  will 
first  be  read,  and  then  the  amendments  reported 
by  the  committee  to  those  amendments. 

Mr.  GRIMES.  It  is  hardly  necessary,  I  take 
it,  to  read  the  amendment  of  the  House  of  P>.ep- 
resentatives,  because  it  is  one  entire  bill,  which 
has  been  laid  on  the  desks  of  all  the  members  of 
the  Senate,  and  they  have  had  an  opportunity  to 
examine  it.  If  the  Secretary  will  commence  with 
the  amendments  submitted  by  the  Senator  from 
Maine  from  the  Committee  on  the  District  of  Co- 
lumbia we  shall  get  an  intelligible  understanding 
of  the  matter. 

The  PRESIDENT  pro  tempore.  That  will  be 
the  course  pursued  if  there  be  no  objection;  and 
the  amendments  reported  by  the  Committee  on 
the  District  of  Columbia  to  the  amendment  of 
the  House  of  Representatives  will  be  read. 

Mr.  HALE.  I  did  not  hear  what  the  Senator 
from  Iowa  stated. 

The  PRESIDENT ;)ro  tempore.  The  Chair  has 
repeatedly  endeavored  to  secure  order,  and  there 
is  no  way  of  securing  order  unless  there  will  be 
attention. 

Mr.  HALE.  It  is  a  bill  I  take  some  interest 
in,  and  I  did  not  hear  the  suggestion  of  the  Sen- 
ator from  Iowa.  I  should  be  obliged  to  him  if 
he  would  repeat  it. 

Mr.  GRIMES.  The  Clerk  was  about  to  read 
the  entire  amendment  of  the  House  of  Represent- 
atives to  the  original  Senate  bill,  which  is  a  sub- 
stitute that  House  sen  there.  I  suggested  that  it  was 
hardly  necessary  to  read  that  entire  bill,  but  that 
in  lieu  of  it  he  should  commence  with  reading  the 
amendments  to  that  amendment  which  have  been 
submitted  by  the  Committee  on  the  District  of 
Columbia.  It  will  save  the  reading  of  some  fif- 
teen pages  of  printed  matter. 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made,  the  Clerk  will  read  the  amendments 
reported  by  the  Committee  on  the  District  of 
Columbia  to  the  amendment  of  the  House  of  Rep- 
resentatives, the  latter  amendment  being  to  strike 
out  all  after  the  enacting  clause  of  the  Senate  bill 
and  insert  a  substitute. 

The  Secretary  read  the  first  amendment  of  the 
committee,  which  was  in  line  seven  of  the  first 
section  of  the  House  amendment,  after  the  names 
of  the  corporators  there  mentioned,  to  insert: 

J.  J.  Coombs,  J.  Henry  Puleston,  Edward  Williams,  Wil- 
liam Osborne,  Edward  Clark, Cornelius  S.  Bushneli,Zenas 
C.  Bobbins,  Eliab  Kingman,  Sayles  J.  Bowen,  Gilbert  Van- 
derwerken.  and  William  H.  Tenney. 

Mr.  HALE.  Before  that  amendment  is  con- 
curred in,  it  strikes  me  thatitshouldbemade  moi'e 
definite.  I  have  before  me  a  bill  to  incorporate  a 
railroad  company  for  a  road  to  the  Pacific,  and 
there  is  something  put  in  to  indicate  who  the  in- 
dividuals are  that  are  named;  but  I  see  here  that 
there  are  a  certain  number  of  names  picked  up  and 
put  in  the  bill,  in  the  first  place,  by  the  House  of 
Representatives,  without  telling  anything  about 
who  they  are  or  where  they  belong  to,  and  then 
the  committee  of  the  Senate  have  put  in  another 
set  of  names  of  whom  we  know  nothing.  It 
strikes  me  that  the  least  which  should  be  done  is 
that  this  thing  should  be  made  so  definite  that  we 
should  know  who  it  is  that  we  are  incorporating, 
and  then  we  might  possibly  be  able  to  judge  of 
the  reason  why  these  franchises  are  given  to  some 
twenty-six  or  twenty-seven  persons  picked  up  all 
over  the  United  States,  to  the  exclusion  of  the 
"rest  of  mankind."  I  think  the  very  least  the 
Senate  should  know  before  they  adopt  this  amend- 
ment is  where  these  gentlemen  are  from,  and  who 
they  are.  If  they  do  not  do  that,  I  think  I  know 
atleast  three  or  four  people  whose  name  is  Thomas 
Berry;  it  is  a  very  common  name  in  the  State  of 
New  Hampshire,  and  it  is  common  in  the  city  of 
New  York.  I  think  I  know  a  gentleman,  a  mer- 
chant, in  the  city  of  New  York,  of  some  consid- 
erable standing,  of  the  name  of  Thomas  Berry. 
A  good  many  of  these  gentlemen  are  from  New 
York.  I  am  told  there  is  a  Thomas  Berry  living 
in  thecityof  Washington,  a  very  respectable  gen- 
tleman. I  know  there  are  several  in  the  county  of 
Stafford,  State  of  New  Hampshire,  of  that  name; 
and  it  strikes  me  it  would  be  improper  to  incor- 
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porate  in  such  an  indefinite  and  vague  way  a  set 
of  men  without  our  knowing  something  about  who 
they  are  and  where  they  live. 

Mr.  MORRILL.  I  would  say  in  reply  to  the 
suggestions  of  the  Senator  from  New  Hampshire, 
that  the  personal  fitness  of  these  persons  for  the 
place  was  somewhat  considered  by  the  committee; 
in  other  words,  that  the  committee  adopted  these 
names  upon  the  idea  that  they  were  suitable  per- 
sons to  be  corporators  in  this  bill.  But  the  ques- 
tion of  personal  fitness  is  not  a  very  important 
consideration.  If  the  Senator  will  examine  the 
bill  in  connection  with  the  powers  conferred  upon 
these  corporators,  he  will  see  that  they  do  not  con- 
stitute the  corporation;  their  powers  all  cease  as 
soon  as  the  corporation  is  organized.  All  the 
powers  conferred  upon  the  corporators  are  simply 
to  advertise,  to  open  books  of  subscription,  and 
to  receive  the  subscriptions  and  call  the  first  meet- 
ing for  the  choice  of  directors.  When  that  has 
been  performed ,  the  whole  powers  of  the  corpora- 
tion vest  in  the  directors,  so  that  before  money  is 
expended,  before  any  of  the  essential  powers  of 
the  corporation  are  to  be  exercised,  they  are  vested 
absolutely  in  a  board  of  directors. 

Mr.  COLL  AMER.  These  men  are  mere  com- 
missioners then  ? 

Mr.  MORRILL.  That  is  substantially  true, 
so  that  I  think  the  objection  of  the  honorable  Sen- 
ator from  New  Hampshire  perhaps  is  not  very 
important.  If,  however,  there  is  any  person's 
name  here  w^ho  is  unfit,  on  suggestion  he  will  be 
stricken  out,  I  dare  say.  It  docs  not  occur  to  me 
that  the  objection  is  a  very  important  one.  There 
are  one  or  two  of  them  to  which  I  will  call  the 
attention  of  the  Senate  by  and  by. 

Mr.  HALE.  I  do  not  know  that  1  shall  insist 
on  this  objection,  but  there  is  more  in  it  than  my 
friend  from  Maine  thinks.  These  corporators 
have  very  important  powers  conferred  upon  them 
in  reference  to  the  organization  of  the  company, 
and  the  subscription  to  the  stock,  and,  in  point  of 
fact,  they  will  control  it,  and  they  and  their  friends 
will  be  the  company.  It  has  been  so  in  other 
cases,  and  it  will  be  "so  here.  The  objection  I 
have  to  it  is,  simply  that  it  is  loose  and  indefinite. 
But,  sir,  I  do  not  wish  to  thow  obstructions  in  the 
way.  If  the  committee  are  satisfied  that  they  have 
described  sufficiently  these  individuals,  1  shall  not 
interpose  the  objection. 

Mr.  GRIMES.  I  did  not  intend  to  say  any- 
thing about  these  corporations,  and  I  should  not 
do  so  but  for  the  remark  of  my  colleague  on  the 
committee  that  tlie  fitness  of  the  persons  named 
in  the  House  bill  had  been  con.sidered  by  the  com- 
mittee. I  am  unwilling  that  it  should  be  under- 
stood that  I  have  examined  into  the  fitness  of 
these  persons.  I  do  not  know  the  reputation,  I 
do  not  know  the  place  of  residence  of  some  of 
them ;  and  I  for  one,  as  a  member  of  the  committee, 
did  not  agree  to  their  names  being  placed  here. 
As  I  look  upon  it,  I  think  that  when  I,  as  a  mem- 
ber of  the  committee,  or  when  I,  as  a  member  of 
this  body,  or  when  this  body  itself  consents  to  the 
incorporation  of  the  names  of  any  individuals  in 
an  act  of  this  kind,  it  says  to  every  person  who 
is  willing  or  anxious  to  embark  his  capital  in  the 
enterprise  and  to  the  whole  world,"  these  are  rep- 
utable, honest  men;  if  you  put  your  money  into 
their  keeping,  they  will  take  good  care  of  it  until 
such  time  as  under  the  provisions  of  this  act  you 
arc  authorized  to  act  for  yourself."  Now,  looking 
at  my  duty  in  that  regard,  I  have  thought  from 
tlie  time  this  bill  was  introduced  up  to  the  present 
moment  that  it  was  my  duty  to  inquire  particu- 
larly into  the  chara(;ter  of  tiie  proposed  corpora- 
tors; and  hence  it  was  that  in  the  bill  winch  I 
originally  introduced  I  selected  as  commissioners 
men  of  tliis  city  who  were  known  to  everybody, 
and  if  their  reputations  were  bad  it  would  imme- 
diately be  known  to  the  members  of  the  Senate, 
and  their  names  would  be  stricken  out. 

Now,  sir,  I  do  not  know,  it  depends  somewhat 
upon  circumstances,  whether  these  men  arc  to  be 
mere  commissioners  or  not.  Itd(;pcnds  v(;!-y  much 
upon  how  you  shall  amend  this  l)ill  Ix-lore  we  get 
through  with  it.  I  undei-stand  that  a  proposition 
is  to  be  incorjioratod  into  the  bill,  or  will  be  pro- 
posed, to  require  tW(-nty  per  cent,  of  the  subscrip- 
tions to  be  paid  in.  Tlint  money,  of  course,  will 
be  psifd  into  the  hands  of  these  men.  Now,  am  I 
called  upon  to  say  that  all  of  these  men,  or  that 
even  a  nuijority  of  them,  are  the  right  men  to  jiold 
that  money  and  to  dispose  of  it.'     I  cannot,  be- 


cause they  are  residents  of  remote  States,  of  whom 
1  know  nothing,  of  whom  indeed  I  have  heard 
but  very  little,  and  of  some  of  them  not  so  favor- 
ably as  I  would  desire. 

Mr.  CLARK.  I  think  the  remark  that  these 
men  are  to  be  commissioners,  is  calculated  to  give 
the  Senate  a  wrong  idea.  They  are  declared  here, 
in  the  very  first  section  of  the  bill,  to  be  a  body 
corporate.  It  can  only  be  by  limitation  after- 
wards that  they  are  to  be  considered  commis- 
sioners. They  may  be  so;  but  you  start  with  a 
body  corporate,  and  they  are  to  have  control  of 
the  corporation. 

Mr.  MORRILL.  What  I  meant  to  say  was, 
that  while  these  persons  are  corporators,  and  so 
represent  the  corporation  in  the  outstart,  they 
have  no  powers  beyond  the  power  to  organize  the 
corporation.  That  is  all;  and  if  Senators  will  ex- 
amme  this  bill,  they  will  find  that  all  their  powers 
are  exhausted  and  they  cease  to  exist  as  corpo- 
rators as  soon  as  the  corporation  is  in  a  condition 
to  proceed  with  the  work  of  the  corporation.  Spe- 
cifically they  are  authorized  to  open  books  of 
subscription;  they  are  authorized  to  administer 
an  oath  to  subscribers  that  they  are  bonafide  sub- 
scribers. The  subscription  being  full,  they  are 
authorized  to  call  the  first  meeting  for  the  choice 
of  directors.  The  directors  being  elected,  their 
powers  cease,  and  the  whole  power  of  the  corpora- 
tion is  in  the  board  of  directors.  That  is  the  whole 
thing;  and  when  the  Senator  from  Vermont  said 
they  were  simply  commissioners,  I  accepted  the 
designation.  They  are  simply  to  set  this  cor- 
poration in  motion;  they  are  not  to  exercise  the 
powers  that  are  granted  to  the  corporation.  All 
these  powers  are  confided  to  seven  directors,  to  be 
chosen,  not  by  the  corporators,  but  by  the  stock- 
holders. Therefore,  1  submit  that  the  persons 
named  as  corporators  are  somewhat  immaterial, 
although  I  am  the  last  man  who  would  desire  to 
have  any  improper  persons  here  as  corporators. 
There  are  none  of  them  personally  known  to  me, 
except  casually;  and  when  I  said  that  the  ques- 
tion of  their  personal  fitness  was  the  subject  of 
consideration,  I  meant  nothing  more  than  that, 
from  the  slight  acquaintance  the  committee  had 
with  them,  beyond  what  I  will  state  hereafter, 
there  was  no  question  of  personal  unfitness  in  re- 
gard to  them. 

Mr.  GRIMES.  We  did  not  know  anything 
about  it. 

Mr.  MORRILL.  Oh,  yes;  the  committee  knew 
most  of  these  corporators.  There  is  Richard  Wal- 
lach. 

Mr.  GRIMES.     Hasbrouck;  who  is  he.? 

Mr.  MORRILL.  I  do  not  know.  William  A. 
Darling  is  one  of  the  most  reputable  men  in  New 
York;  and  I  might  go  on  to  specify,  but  I  do  not 
feel  called  upon  to  specify  in  regard  to  the  per- 
sons. All  I  mean  to  say  in  regard  to  this  point 
is,  that  it  seems  to  me  no  objection  lies  against 
these  persons  on  the  score  of  the  power  they  are 
supposed  to  exercise,  for  it  is  nominal,  and  all 
ceases  the  moment  your  corporation  is  organized. 

Mr.  POMEROY.  I  agree  with  the  Senator 
from  Maine  that  as  the  bill  now  stands  these  cor- 
porators are  not  directors;  but  there  is  a  propo- 
sition to  make  the  corporators  directors,  and  the 
bill,  as  it  came  from  the  House  of  Representatives, 
did  make  them  directors  for  one  year;  and  before 
this  bill  shall  have  passed  the  Senate  that  provis- 
ion may  be  in  it,  and  hence  it  is  a  matter  of  some 
importance  who  the  corporators  are.  It  occurs 
to  me  that  this  bill  when  it  passed  the  Senate  some 
time  ago,  had  but  a  few  corporators  in  it — I  think 
seven  citizens  of  the  District.  That  commended 
itself  to  the  Senate,  and  it  passed  without  debate. 
It  came  back  from  the  House  of  Representatives 
with  some  thirteen,  and  a  large  share  of  them  I 
do  not  know,  but  a  majority  non-residents  of  the 
District.  Now,  the  committee  have  run  it  up  to 
twenty-six,  and  if  it  stays  in  this  body  and  the 
other  much  longer,  I  think  it  will  embrace  half  a 
hundred,  for  every  time  the  bill  moves  it  doubles 
its  corporators.  That  very  fact  convinces  me  that 
there  is  something  in  the  corporators  ;  that  there 
is  some  importance  attached  to  who  the  corpora- 
tors are.  1  know  nothing  about  these  men;  but 
the  fact  that  they  increase  in  number  and  change 
every  time  the  bill  moves,  and  the  fact  that  I  see 
men  running  after  this  committee  inquiring  where 
they  live  and  when  they  are  going  to  meet,  con- 
vinces me  that  there  is  some  interest  attached  to 
this  question  of  who  the  corporators  are,  and  I 


believe  there  is.  It  occurs  to  me — with  a  great 
deal  of  deference  I  make  the  suggestion — that  the 
committee  had  better  return  to  their  original  prop- 
osition, and,  I  do  not  care  who  you  select,  give 
us  seven  residents  of  this  District,  and  have  them 
commissioners  simply;  but  the  idea  of  having 
twenty-six  men  scattered  over  half  the  States  in 
the  Union,  to  be  in  the  first  instance  corporators 
of  a  road  along  Pennsylvania  avenue  in  the  city 
of  Washington,  strikes  me  as  very  strange.  In 
the  first  place  it  is  an  unwieldy  body;  you  are 
likely  never  to  get  them  together.  It  will  retard 
the  progress  of  the  work  of  organizing  the  com- 
pany to  have  these  men  scattered  all  over  crea- 
tion; and  then  the  fact  that  they  have  been  selected 
with  so  much  care  convinces  me  that  there  is  some- 
thing in  it  that  I  do  not  understand.  I  would  sug- 
gest that  the  chairman  of  the  committee  himself 
move  to  amend  so  as  to  give  us  the  original  bill. 

Mr.  MORRILL.  I  will  say  a  word  of  expla- 
nation in  regard  to  these  corporators.  As  unim- 
portant as  they  are,  I  am  fearful  that  some  inn- 
portance  will  be  attached  to  them  to  obstruct  the 
passage  of  this  bill.  It  is  true  the  Senate  passed 
a  bill  in  which  there  were  some  six  or  seven  cor- 
porators, I  believe  principally  residents  of  this 
city.  I  think  it  was  a  good  bill.  It  went  to  the 
House  of  Representatives,  and  the  House  struck 
out  all  the  bill  except  the  enacting  clause,  and  sent 
back  to  the  Senate  another  bill — the  one  now  be- 
fore us.  Itwas  referred  by  the  Senate  to  the  Com- 
mittee on  the  District  of  Columbia.  The  question 
was  whether  we  would  send  back  the  Senate  bill 
to  the  House  of  Representatives,  and  so  get  inter- 
locked between  the  two  Houses,  or  whether  we 
would  make  the  most  of  this  bill,  with  the  view 
of  getting  some  act  under  which  we  could  build 
the  road,  and  thus  avoid  a  controversy  between  the 
two  branches.  With  this  view,  the  committee 
concluded  to  take  the  bill  as  it  came  from  the 
House  of  Representatives,  take  no  exception  to 
their  corporators  any  further  than  we  found  they 
were  objectionable,  take  their  bill  so  far  as  we 
could,  amend  it  so  as  to  be  fair  to  the  public  in- 
terests, insert  such  names  as  any  member  of  the 
committee  saw  fit  to  suggest  as  suitable  men,  upon 
the  idea  that  the  number  of  corporators  was  im- 
material to  a  great  extent, and  thus  avoid  the  dif- 
ficulty of  getting  interlocked  between  the  two 
Houses,  and  that  accounts  for  the  number  of  these 
corporators. 

Now,  I  say  to  the  Senator  from  Kansas  if  he 
is  disposed  to  legislate  with  the  view  of  getting  a 
road,  he  had  better  accept  this  bill.  The  commit- 
tee had  no  object  in  the  world  in  putting  in  or  ac- 
cepting these  corporators  in  preference  to  the  cor- 
porators sent  to  the  House  of  Representatives  in 
the  Senate  bill,  than  simply  to  accommodate  the 
matter  between  the  two  branches  and  get  the  road 
built.  With  that  view,  all  these  amendments  to 
the  House  bill  were  proposed.  I  think  theHouse 
bill,  as  sent  to  the  Senate,  was  very  nearly  a  close 
corporation,  shutting  out  all  except  the  corpora- 
tors named.  The  committee  have  amended  it,  or 
have  attempted  to  amend  it,  at  any  rate,  so  as  to 
be  fair  to  the  public  and  to  open  it  to  a  fair  com- 
petition. I  think  the  provisions  of  the  bill,  as 
amended,  will  be  found  so. 

Mr.  POMEROY.  I  want  to  ask  the  Senator  a 
question,  if  he  will  allow  me. 

Mr.  MORRILL.     Certainly. 

Mr.  POMEROY.  If  the  committee  have  sim- 
ply in  view  the  object  of  building  the  road,  why 
was  it  necessary  to  double  the  corporators?  Will 
doubling  the  number  of  corporators  facilitate  the 
building  of  the  road? 

Mr.  MORRILL.  I  have  endeavored  to  explain 
that,  Mr.  President.  The  object  was  to  get  rid 
of  the  difficulty  of  a  conflict  between  the  two 
branches.  We  accepted  the  corporators  as  sent 
from  the  House  of  Representatives,  adding  only 
such  names  as  any  gentleman  saw  fit  to  suggest. 

Mr.  POMEROY.  The  point  with  me  is  sim- 
ply this:  why  add  any? 

Mr.  MORRILL.  They  were  added  simply 
because  their  names  were  proposed.  I  hardly 
think  that  an  inference  of  an  ulterior  purpose 
should  be  drawn  from  it.  If  the  Senator  will  ex- 
amine the  bill,  he  will  see  that  no  injurious  con- 
sequences can  come  from  it. 

Mr.  SHERMAN.  A  bill  for  building  a  railroad 
in  the  District  of  Columbia  is  one  that  everybody 
is  in  favor  of,  and  I  believe  the  Senate  is  anxious 
to  get  a  good  bill.    The  bill  we  passed  at  an  early 
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stage  of  the  session  was  unobjectionable  in  char- 
acter. It  gave  every  man  an  ojoportunity  to  sub- 
scribe for  a  little  stock,  and  if  any  more  was 
needed  it  provided  for  it  afterwards.  The  persons 
selected  for  corporators  were  persons  of  intelli- 
gence, well  known  in  the  District.  I  read  the  bill 
and  was  very  much  pleased  with  it.  When  it  was 
sent  to  the  Houie  of  Representatives,  the  Com- 
mittee for  the  District  of  Columbia  in  the  House 
in  troducedadifferent  bill,  a  bill  that  my  friend  from 
Maine  has  called  a  close  corporation,  and  very 
properly  so.  They  introduced  an  enlii'e  new  sub- 
stitute which  made  a  close  corporation  of  persons 
notliving  in  the  city  of  Washington ,  and  so  framed 
it  that  no  one  could  subscribe  stock  except  the  cor- 
porators named  if  tliey  chose  to  exclude  others. 
I  am  satisfied  from  a  free  conversation  with  mem- 
bers of  the  House,  that  their  attention  was  not  par- 
ticularly called  to  the  features  of  the  bill,  and  that 
it  would  not  have  passed  if  it  had  been  understood; 
and  my  opinion  is  now  that  if  the  Senate  will  ad- 
here to  its  original  bill,  disagreeing  to  the  House 
amendment,  and  send  the  original  Senate  bill  back 
to  the  House,  the  House  will  agree  to  that  bill,  and 
then  you  will  have  the  road  built  speedily  by  per- 
sons who  are  competent  and  proper.  At  any  rate, 
if  that  course  is  pursued,  the  bill  will  go  to  a  com- 
mittee of  conference  where  representatives  from 
both  Houses  can  agree  on  the  terms  of  a  bill  and 
the  whole  matter  will  be  open.  I  shall,  therefore, 
in  order  to  carry  out  ray  views,  vote  for  all  the 
amendments  reported  from  the  District  Committee, 
and  then  I  shall  vote  against  the  House  amendment, 
as  amended,  and  let  the  Senate  bill  go  back  to  the 
House.  They  understand  the  question  better  now, 
and  I  believe  the  House  will  without  a  reference 
agree  to  the  Senate  bill.  If  not,  the  question  of 
conference  at  once  comes  up,  and  a  committee  of 
conference  will  be  appointed  and  we  shall  have  a 
road.  1  think  this  body  ought  not  to  adjourn  until 
in  some  way  or  other  a  concurrence  between  the 
two  Houses  is  effected  so  as  to  make  this  road. 
The  loss  to  the  Government,  the  inconvenience  to 
individuals,  is  very  great  indeed,  and  I  regard  it  as 
a  very  important  measure  for  the  Government  as 
well  as  (%v  the  individual  citizens  of  Washington 
and  strangers  who  come  here. 

The  amendment  to  the  House  amendment  was 
agreed  to. 

The  next  amendment  of  the  committee  to  the 
amendment  of  the  House  of  Representatives,  was 
in  tiie  description  of  the  route  of  the  proposed 
railway,  after  it  reaches  the  foot  of  the  Capitol 
grounds,  to  strike  out: 

Thence  around  the  northern  boundary  of  the  Capitol 
grounds  to  the  northern  gate  thereof;  through  the  same  to 
the  southern  gate ;  thence  along  their  southern  boundary 
easterly  to  Pennsylvania  avenue ;  along  said  avenue  to 
Eighth  street  east,  or  Garrison  street,  and  along  said  street 
south  to  the  navy-yard  gate,  with  a  lateral  road  connecting 
said  main  road  witli  New  Jersey  avenue,  at  its  intersection 
with  the  depot  of  the  Baltimore  and  Oliio  Kailroad  Company. 

And  in  lieu  of  these  words  to  insert: 
Southern  boundary  of  the  Ca[iitol  grounds  ;  and  along  their 
southern  boundary  easterly  to  Pennsylvania  avenue  ;  along 
said  Pennsylvania  avenue  to  Eighth  street  east,  or  Garrison 
street;  and  along  said  street  south  to  the  navy-yard  gate, 
with  a  lateral  road  running  along  the  eastern  front  of  the 
Capitol  from  the  southern  to  the  northern  gate,  and  thence 
by  street  to  the  depot  of  the  Baltimore  and  Ohio  rail- 
road ;  and  thence  from  said  depot  through  first  street  west 
to  Pennsylvania  avenue,  so  as  to  intersect  with  said  main 
road. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  amendment  to  the  amendment  was  in 
the  forty-third  line  of  the  first  section,  to  insert 
the  word  "  branch"  before  "  railway,"  so  as  to 
make  the  clause  read: 

Also,  a  double  or  single  track  branch  railway  commen- 
cing at  Boundary  street  north,  and  running  down  Seventh 
street  west  to  Pennsylvania  avenue  and  to  the  Potomac. 

Theamendmenttotheamendmentwasagreed  to. 

The  next  amendment  was  in  the  forty-seventh 
and  forty-eiglith  lines  of  the  first  section,  after  the 
word  "  west,"  to  insert,  "and  New  York  ave- 
nue,"and  after  "  Pennsylvania  avenue"  to  strike 
out  "  or  to  the  Potomac,"  and  insert  "  to  a  point 
of  intersection  with  said  first-mentioned  railway," 
so  as  to  make  the  clause  read: 

Also,  a  railway  commencing  at  Rhode  Island  avenue, 
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and  running  down  Fourteenth  street  west  and  Now  York 
avenue  to  Pennsylvania  avenue,  to  a  point  of  intersection 
with  said  first-mentioned  railway. 

Mr.  DOOLITTLE.  I  desire  to  amend  the  sec- 
tion at  that  point,  so  as  to  require  them  to  com- 
mence at  Boundary  and  Fourteenth  streets,  and 
then  run  down  Fourteenth  street  to  New  York 
and  Pennsylvania  avenues.  We  have  some  hos- 
pitals, and  there  is  a  college  near  Fourteenth  and 
Boundary  streets. 

Mr.  MORRILL.  Will  the  Senator  allow  us 
first  to  act  on  the  amendments  of  the  committee.' 

Mr.  DOOLITTLE.     Certainly. 

The  PRESIDENT  pro  tempore.  It  is  first  in 
order  to  go  through  with  the  amendments  of  the 
committee.  The  Chair  will  here  take  occasion  to 
state  that  the  amendments  of  the  committee,  being 
amendments  to  an  amendment,  are  in  the  second 
stage,  and  therefore  not  amendable. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  fifty-three  of  the  first  .section  of  the  House 
amendment,  in  the  clause,  "  a  rate  of  fare  not  ex- 
ceeding five  cents  a  passenger  for  any  distance 
between  the  termini  of  either  of  the  said  rail- 
ways," to  strike  out  the  word  "  railways,"  and 
insert  "  main  railway,  or  between  the  termini  of 
either  of  said  branch  railways,  or  between  either 
terminus  of  said  main  railway  and  the  terminus 
of  either  of  said  branch  railways." 

Mr.  HALE.  1  want  to  ask  the' Senator  from 
Maine  if  there  is  not  a  mistake  in  the  printing 
of  that  amendment.  Should  it  not  be  "  between 
either  of  the  termini  of  said  branch  railways," 
instead  of  "  the  termini  of  either  of  said  branch 
railways." 

Mr.  MORRILL.  I  think  the  language  is  cor- 
rect as  it  is,  as  the  committee  have  amended  it. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
called  upon  to  arrest  further  proceeding  on  this 
bill  for  the  consideration  of  the  special  order  of 
the  day  at  this  hour,  which  is  the  unfinished  busi- 
ness of  yesterday.  Theunfinished  business,  under 
the  15th  rule  of  the  Senate,  takes  priorityof  all 
special  ordei-s,  and  that  unfinished  business  is  the 
Senate  bill  No.  151. 

Mr.  MORRILL.  I  hope  we  may  proceed  fur- 
ther now  with  this  railway  bill. 

Mr.  TRUMBULL.  I  hope  we  shall  go  on  with 
the  confiscation  bill.   We  can  take  this  up  again. 

The  PRESIDENT  pro  tempore.  The  confisca- 
tion bill  is  before  the  Senate,  and  it  can  be  laid 
aside  only  by  motion. 

Mr.  MORRILL.  Will  this  come  up  as  the 
unfinished  business  to-morrow? 

The  PRESIDENT  pro  tempore.  It  will  come 
upas  the  unfinished  business  of  the  morning  hour, 
provided  the  morning  hour  should  not  be  other- 
wise occupied. 

Mr.  ANTHONY.  I  think  we  can  dispose  of 
this  bill  in  fifteen  minutes  or  half  an  hour. 

Mr.  MORRILL.  I  believe  we  certainly  can  in 
twenty  minutes. 

Mr.  ANTHONY.  I  move  that  the  consider- 
ation of  the  special  order  be  postponed,  for  the 
purpose  of  allowing  us  to  finish  this  bill. 

Mr.  TRUMBULL.  I  hope  not.  The  hour 
has  arrived  for  the  special  order.  Let  us  go  on 
with  it. 

Mr.  DOOLITTLE.  I  suggest  that  instead  of 
making  a  motion  to  postpone  the  special  order,  it 
be  laid  aside,  by  unanirnous  consent,  say  for  an 
hour,  and  let  us  see  if  we  cannot  finish  this  bill. 
If  we  cannot  do  it,  if  it  leads  to  debate,  the  spe- 
cial order  can  be  called  up. 

The  PRESIDENT  pro  tempore.  The  confisca- 
tion bill  can  only  be  laid  aside  in  the  mode  sug- 
gested by  the  Senator  from  Wisconsin,  by  unani- 
mous consent. 

Mr.  TRUMBULL.     I  object. 

Mr.  ANTHONY.  Then  I  insist  on  the  motion 
to  postpone  the  consideration  of  the  special  order, 
for  the  purpose  of  disposing  of  this  bill. 

Mr.  TRUMBULL!  On  that  motion  I  call  for 
the  yeas  and  nays. 


The  yeas  and  nay-s  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  23;  as  follow.s: 

YEAS— Messrs.  Anthony,  Browning,  Collamer,  Cowan, 
Davis,  Doolittle,  Henderson,  Kennedy,  Powell,  Saulsbury, 
Sherman,  Simmons,  Willey,  and  Wilson  of  Missouri— 14. 

NAYS— Messrs.  Chandler,  Clark,  Dixon,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harris.  Howe,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill, 'Pomeroy,  Stark,  Sum- 
ner, Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wilson  of 
Massachusetts,  and  Wright — 23. 

So  the  motion  to  postpone  the  special  order  was 
not  agreed  to. 

Mr.  ANTHONY.  With  the  permission  of 
the  Senate,  I  wish  to  inquire  whether  this  railroad 
bill  will  come  up  to-morrow  morning  in  the  morn- 
ing hour  ? 

The  PRESIDENT  pro  tempore.  The  Chair  is 
unable  to  answer  that  question. 

Mr.ilNTHONY.  Will  it  not  come  up  as  the 
unfinished  business? 

The  PRESIDENT  pro  tempore.  It  would,  after 
the  ordinary  business  of  the  morning  hour,  in  case 
no  special  motion  was  interposed  to  take  up  some 
other  business  out  of  its  order,  which,  if  it  should 
carry,  would  displace  the  railroad  bill.  If,  how- 
ever, it  were  left  to  the  Chair,  as  soon  as  the  or- 
dinary morning  business  was  disposed  of,  the 
Chair,  as  next  in  order,  would  call  up  the  busi- 
ness of  the  morning  hour  of  to-day. 

Mr.  ANTHONY.  Nothing  would  be  gained, 
then,  by  making  it  the  special  oi'der  for  to-morrow 
at  half  past  twelve. 

The  PRESIDENT  pro  tempore.  Nothing  at  all. 

CONFISCATION  OP  PROPERTY. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  151)  to  confiscate. the  property  and 
free  the  slaves  of  rebels;  the  pending  question 
being  on  the  amendment  of  Mr.  Wilson,  of  Mas- 
sachusetts, to  strike  out  the  sixth  section  of  the 
substitute  proposed  by  Mr.  Col-i,amer,  and  in 
lieu  thereof  to  insert  the  following: 

Sec.  6.  ^nd  be  it  further  enacted,  That  in  any  State  or 
part  thereof  in  which  the  inhabitants  have  by  the  President 
been  heretofore  declared  in  a  state  of  insurrection,  the 
President  is  hereby  authorized  and  required,  for  the  speedy 
and  more  effectual  suppression  of  said  insurrection,  within 
thirty  days  ai'ter  the  passage  of  this  act,  by  proclamation 
to  fix  and  appoint  a  day  when  all  persons  liolden  to  service 
or  labor  in  any  such  Stale  or  part  thereof  wliose  service  or 
labor  is  by  the  law  or  custom  of  said  State  due  to  one  who 
after  the  passage  of  this  act  shall  levy  war  or  participate 
in  insurrection  against  the  United  States,  or  give  aid  to  the 
same,  shall  be  free  and  discharged  from  all  such  claim  to 
labor  or  service ;  and  thereupon  said  person  shall  be  forever 
free  and  discharged  from  said  labor  and  service,  any  law 
or  custom  of  said  State  to  the  contrary  notwithstanding. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
to  withdraw  that  amendment  to  the  sixth  section 
of  the  amendment  offered  by  the  Senator  from  Ver- 
mont, and  to  substitute  therefor  another  amend- 
ment, to  strike  out  all  after  the  first  section  of  the 
amendment  proposed  by  the  Senator  from  Ver- 
mont, and  substitute  what  I  send  to  the  Chair. 

The  PRESIDENT  p-o(e»)i.pore.  That  proposi- 
tion is  in  order.  The  Senator  withdraws  his  ori- 
ginal amendment,  and  moves  another  amendment 
to  the  amendment  offered  by  the  Senator  from 
Vermont,  which  will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  2.  ^nd  be  it  further  enacted,  That  this  act  shall  not 
be  construed  in  any  way  to  affect  or  alter  the  prosecution, 
conviction,  or  punishment  of  any  person  or  persons  guilty 
of  treason  against  the  United  States  before  the  passage  of 
this  act,  unless  such  person  is  convicted  under  this  act. 

Sec.  3.  .ind  he  it  further  enacted,  That  the  President  is 
hereby  authorized  and  required,  by  such  commissioners  tis 
he  shall  appoint,  to  seize  the  property,  real  and  personal,  of 
every  kind  whatsoever,  belonging  to  persons  hereafter  act- 
ing as  officers  of  the  army  or  navy  of  the  rebels  now  or  here- 
after in  arras  against  the  United  States;  persons  hereafter 
acting  as  president,  vice  president,  member  of  congress, 
head  of  department,  civil  officer,  judge,  foreign  minister, 
consulj  or  commissioner  ofthe  so-called  confederate  States ; 
persons  hereafter  acting  as  an  officer,  whether  civil,  mili- 
tary, or  naval,  of  any  State  or  Territory,  who,  by  tlie  con- 
stitution ofthe  so-called  confedarate  Slates,  is  required  to 
take  a;i  oath  to  support  that  constitution  ;  persons  vvlio,  hav- 
ing held  an  office  of  honor,  trust,  or  profit  under  the  United 
States,  shall  hereafter  take  up  arms  against  tlie  United 
States;  persons  who,  owning  property  in  tlie  loyal  States 
or  Territories,  or  the  loyal  portions  of  the  disloyal  Stales, 
shall  hereafter  assist  or  give  aid  and  comfort  to  the  present 
rebellion  ;  and  if  within  any  part  of  the  United  States  the 
inhabitants  whereof  have  been  proclaimed  to  be  in  a  state 
of  insurrection,  to  hold,  occupy,  rent,  and  control  for  the 
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United  States  until  the  ordinary  course  of  judicial  proceed- 
ings shall  be  restored  in  the  State  or  district  vvlicre  the  same 
is  situated,  and  in  all  cases  until  the  owners  of  said  prop- 
erly can  he  proceeded  against  by  legal  prosecution;  but  no 
persons  holden  to  service, conmionly  called  slaves,  shall  be 
taken  under  this  section  ;  and  all  such  personal  property  as 
shall  be  so  taken,  which  is  perishable  or  expensive  in  keep- 
ing, may  be  sold  by  said  commissioners,  wlio  shall  keep  and 
render  lull  accounts  of  all  the  avails  and  receipts  from  said 
property  so  sold,  let,  or  occupied,  and  pay  over  the  avails  to 
the  Treasury  ol  the  United  States. 

Sec.  4.  Jind  be  it  further  enacted,  That  whenever  it  shall 
be  deemed  necessary  to  the  speedy  and  successful  termi- 
nation of  the  existing  rebellion  against  the  authority  of  the 
Federal  Government  by  the  ['resident,  lie  is  hereby  author- 
ized, by  such  commissioners  as  lie  shall  appoint,  to  seques- 
ter and  seize  the  property,  real  and  personal,  of  such  per- 
sons not  included  in  the  preceding  section  as  shall  bear 
arms  against  the  United  States,  or  give  aid  and  comfort  to 
such  persons,  vi'herever  situated,  and  hold,  occupy,  rent, 
and  control  said  property  for  the  United  Slates,  according 
to  the  provisions  of  the  preceding  section  of  this  act. 

Sec.  5.  Jind  be  it  further  enacted,  Tliat  if  the  owner  of 
any  property  which  "may  be  seized,  as  aforesaid,  shall  flee 
from  justice,  so  that  he  cannot  be  brought  to  trial,  upon 
indictment  found,  and  a  return  upon  the  ca;)ias  issued  there- 
on of  7io?i  est  inventus,  an  order  shall  be  made  by  the  court 
where  such  indictment  is  pending,  requiring  such  person 
to  appear  before  said  court,  at  such  time  as  may  he  fixed 
tlicrein,  and  take  his  trial ;  which  said  order  shall  be  pub- 
lished in  such  newspapers  and  for  such  time  as  tlfe  court 
may  determine ;  and  if  such  person  shall  not  return  and 
take  liis  trial  as  required,  such  person  shall  be  taken  and 
deemed  to  have  renounced  all  claim  toany  properly  which 
may  have  been  seized  as  aforesaid,  and  lie  and  his  heirs 
sliall  be  Ibrever  barred  from  making  any  claim  or  maintain- 
ing any  action  for  the  recovery  thereof,  but  the  same  shall 
be  confiscated  and  become  the  property  of  the  United  Slates. 

Sec.  6.  Jind  be  it  further  enacted,  That  in  any  State  or  part 
thereof,  in  which  the  inhabitants  have  by  the  President  been 
heretofore  declared  in  a  state  of  insurrection,  the  President 
is  hereby  authorized  and  required,  immediately  after  the 
passage  of  this  act,  by  proclamation,  to  fix  and  appoint  a 
day,  not  more  than  thirty  days  after  the  passage  of  this  act, 
when  all  persons  holden  to  service  or  labor  in  any  such 
Slate  or  part  thereof,  whose  service  or  labor  is  by  the  law 
or  custom  of  said  State  due  to  one  who,  after  the  passage 
of  this  act,  shall  levy  war  or  participate  in  insurrection 
against  the  United  States,  or  give  aid  to  the  same,  shall  be 
free,  and  discharged  from  such  claim  to  labor  or  service; 
and  thereupon  said  person  shall  be  forevet  free  and  dis- 
charged from  said  labor  or  service,  any  law  or  custom  of 
said  State  to  the  contrary  notwithstanding.  And  whenever 
any  person  claiming  to  be  entitled  to  the  service  or  labor  of 
any  other  person  shall  seek  to  enforce  such  claim,  he  shall, 
in  the  first  instance  and  before  proceeding  with  the  trial  of 
liis  claim,  satisfactorily  prove  that  he  is  and  lias  been,  dur- 
ing the  existing  rebellion,  Voyal  to  the  Government  of  the 
United  States;  an'd  no  person  engaged  in  the  military  or 
naval  serviceof  the  United  States  shall,  under  any  pretense 
whatever,  assume  to  decide  on  the  validity  of  the  claim  of 
any  person  to  the  service  or  labor  of  any  other  person,  or  to 
surrender  up  any  such  person  to  the  claimant. 

Sec.  7.  Jind  be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  President  of  the  United  States  to  make  provis- 
ion for  the  transportation,  colonization,  and  settlement  in 
some  tropical  country,  beyond  the  limits  of  the  United 
States,  of  such  persons  of  the  African  race,  made  free  by 
the  provisions  of  this  act,  as  may  be  willing  to  emigrate, 
having  first  obtained  the  consent  of  the  Government  of  said 
country  to  their  protection  and  settlement  within  tlie  same, 
xfith  all  the  rights  and  privileges  of  freemen. 

Sec.  8.  Jind  be  it  further  enacted,  That  the  President  is 
hereby  authorized,  at  any  lime  hereafter,  by  proclamation, 
to  extend  to  persons  who  may  have  participated  in  the  ex- 
isting rebellion  in  any  Stale  or  part  thereof  pardon  and  am- 
nesty, with  such  exceptions  and  at  such  time  and  on  such 
conditions  as  he  shall  declare  and  proclaim. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  this  amendment  to  the  amend- 
ment offered  by  the  Senator  from  Vermont. 

Mr.  CLARK.  1  suggest  to  the  Senator  from 
Massachusetts  who  moves  this  amendment  that 
the  fifth  section  as  proposed  by  him  may  be 
amended;  and  if  he  will  allow  me,  I  will  read  wliat 
I  think  should  be  added  to  it,  to  see  if  he  will 
adopt  it.  It  is  the  fifth  section,  in  regard  to  the 
confiscation  of  the  property  of  those  persons  who 
flee  from  justice.  I  suggest  that  there  should  be 
added  at  the  close  of  that  section  these  words: 

And  all  persons  to  whose  service  or  labor,  he,  by  any  law 
or  custom,  had  any  title,  commonly  called  slaves,  shall  for- 
ever thereafter  be  free. 

So  that  a  person  wlio  flees  from  justice  shall 
lose  his  slaves  as  well  as  his  property.  I  have  it 
written,  if  the  Senator  will  adopt  it  as  a  jjarl  of 
liis  amendment. 

Mr.  WILSON,  of  iMassachusetts.  Certainly;. 
1  accept  it. 

The  PRESIDENT  7)ro  tempore.  The  Senator 
from  Massachusetts  modifies  his  proposc<l  amend- 
ment by  adding  at  the  end  of  the  fifth  section  the 
following: 

And  all  pcrsonn  to  whose  service  or  labor,  he,  by  any  law 
or  custom,  had  any  lille,  commonly  called  slaves,  sliuil  for- 
ever thereafter  be  tree. 

Mr.  WILSON,  of  Massachusetts,  his  not  my 
purpose  lo  detain  the  Senate  but  for  a  moment  to 
make  a  brief  explanation  of  the  timendment.  The 
Senator  from  Vermont  has  moved  to  amend  llie 


original  bill.  Since  that  amendment  was  offered 
there  have  been  evidences  that  it  has  met  favor, 
or  certain  provisions  of  it  have  met  with  favor  in 
certain  quarters  of  the  Senate.  I  propose 'to  strike 
out  all  after  the  first  section  of  that  amendment, 
■wiiichis  a  section  for  punishment  for  treason,  and 
substitute  the  amendment  which  has  just  been 
read.  The  second  section  of  this  amendment  to 
the  amendment  of  the  Senator  from  Vermont  is 
the  third  section  of  his  amendment.  I  should  have 
moved  to  strike  out  all  after  that  section,  but  I 
desired  to  get  rid  of  his  second  section,  whic.h 
freed  simply  the  slaves  of  those  who  might  be 
convicted  under  the  bill. 

Then,  sir,  I  propose,  in  the  third  section  of  my 
amendment  to  amend  substantially  the  fourth  sec- 
tion of  the  amendment  of  the  Senator  from  Ver- 
mont, so  as  to  make  it  imperative  upon  the  Pres- 
ident, that  he  shall  not  only  be  authorized  but 
required  to  seize  the  property  of  certain  classes 
that  are  specified  in  the  section,  and  that  have 
been  already  specified  by  the  Senate  by  an  amend- 
ment incorporated  into  the  original  bill  of  the  Sen- 
ator from  Illinois.  This  amendment  makes  it  im- 
perative upon  the  President  to  seize  the  property 
of  these  classes  of  persons,  these  leaders  of  the 
insurrection,  and  to  hold  and  use  this  property  as 
provided  for  in  the  fourth  section  of  the  amend- 
ment proposed  by  the  Senator  from  Vermont.  All 
there  is,  then,  in  this  section  is  this:  it  authorizes 
and  requires  the  President  to  seize  the  property 
of  these  leading  rebels,  and  to  deal  with  the  prop- 
erty as  proposed  by  the  Senator  from  Vermont. 

Then,  the  fourth  section  of  this  amendment  to 
the  amendment  of  the  Senator  from  Vermont  pro- 
vides that  whenever  the  President  shall  deem  it 
necessary  for  the  speedy  and  successful  termi- 
nation of  this  1-ebellion,  he  is  authorized  to  seize 
the  property  of  other  persons  engaged  in  the  in- 
surrection not  specified  in  the  third  section,  and 
to  use  it  according  to  the  same  provisions  pro- 
vided for  in  the  amendment  proposed  by  the  Sen- 
ator from  Vermont.  In  other  words,  if  the  Pres- 
ident thinks  it  necessary,  in  order  to  suppress  the 
insurrection,  he  may  seize  the  property  of  other 
persons  besides  those  mentioned  in  the  bill,  and 
use  it  in  precisely  the  same  way. 

Mr.  CLARK.  If  the  Senator  vi^ill  pardon  me  a 
moment,  I  want  to  suggest  to  him  at  this  point  an 
amendment  that  I  have  drawn  which  will  cover 
those  two  classes  of  cases.  There  may  be  in  the  five 
classes  mentioned  in  the  bill  some  persons  whose 
property  we  do  not  want  to  take.  I  will  either 
read  it  now  or  when  the  Senator  gets  through. 

Mr.  WILSON,  of  Massachusetts.  I  will  hear 
it  read  now. 

Mr.  CLARK.     It  is  this: 

Sec.  4.  And  be  it  further  enacted.  That  for  tile  speedy  and 
successful  termination  of  the  rebellion,  and  the  punishment 
of  those  engaged  therein,  the  President  of  the  UnitedStates 
is  hereby  authorized,  and  it  shall  be  his  duly,  by  the  mar- 
shals of  the  respective  districts,  or  such  commissioners  or 
other  persons  as  lie  may  appoint  for  that  purpose,  to  seize 
the  properly,  real  and  personal,  wherever  found,  of  all  such 
persons  as  shall  have,  after  the  passage  of  this  act,  promi- 
nently engaged  in  said  rebellion,  or  notoriously  incited, 
carried  forward,  or  aided  therein,  bearing  arms  against  the 
United  States,  or  giving  aid  and  comfort  to  such  persons  as 
have  done  so. 

It  includes  all  the  prominent  rebels  without 
classifying  them.  There  may  be  persons  in  the 
classes  mentioned  whose  property  we  do  not  want 
to  take.  My  amendment  goes  further,  but  I  only 
suggest  the  amendment  so  far. 
-  Mr.  WILSON,  of  Massachusetts.  I  am  not 
sure  that  the  proposition  of  the  Senator  from  New 
Hampshire  is  better  tlian  this  section.  I  will  read 
it,  and  if  it  be,  I  will  adopt  it  as  part  of  my  amend- 
ment. 

The  PRESIDENT  pro  tempore.  It  is  within 
the  competency  of  the  mover  of  the  amendment  to 
the  amendment  to  modify  it  as  he  pleases.  It  is 
not  open  to  amendment  by  the  Senate. 

Mr.  CLARK.  I  was  not  going  to  move  tlie 
amendment,  but  siinply  suggest  it  to  the  Senator 
that  he  may  consider  it. 

The  PRESIDENT  pro  tempore.  The  Chair  so 
understood. 

Mr.  WILSON,  of  Ma.ssachusetts.  The  fifth 
section  of  the  amendment  I  propose  was  offered 
in  the  Senate  by  the  Senator  from  New  Hamp- 
shire, and  he  has  moved  to  perfect  it  this  morning, 
which  modification  I  have  accepted.  The  whole 
section  as  it  stands  was  prepared  by  that  Senator. 
It  seems  to  me  it  has  been  drawn  with  great  care, 
and  it  ought  to  receive  the  support  of  the  Senate. 


I  come  now  to  the  proposed  change  in  the  sixth 
section.  Theamendmentof  the  Senator  from  Ver- 
mont provides  for  discharging  the  slaves  of  per- 
sons under  certain  conditions';  that  is,  that  the 
President  may  do  it  if  he  deems  it  necessary  for 
the  suppression  of  the  rebellion.  He  puts  it  in 
the  discretion  of  the  President.  That  provision 
in  my  amendment  is  in  these  words: 

That  in  any  State  or  part  thereof,  in  which  the  inhabit- 
ants have  by  the  President  been  heretofore  declared  in  a 
stale  of  insurrection,  the  President  is  hereby  authorized  and 
required,  immediately  after  the  passage  of  this  act,  by  proc- 
lamation, to  fix  and  appoint  a  day,  not  more  than  thirty 
days  after  the  passage  of  this  act,  when  all  persons  holden 
to  service  or  labor  in  any  sucli  State  or  oart  thereof,  whose 
service  or  labor  is  by  the  law  or  custtmi  of  said  State  due 
to  one  who,  after  the  passage  of  this  act,  shall  levy  war  or 
participate  in  insurrection  against  the  United  Stales,  or 
give  aid  to  the  same,  shall  be  free,  and  discliarged  from  such 
claim  to  labor  or  service. 

This  makes  it  imperative  upon  the  President  to 
issue  his  proclamation,  immediately  after  the  pas- 
sage of  the  act,  to  fix  a  day,  not  more  than  thirty 
days  after  the  act  is  passed,  and  the  slaves  of  all 
persons  who  engage  in  insurrection  or  rebellion 
after  they  have  had  the  warning  of  thirty  days, 
after  the  time  is  fixed,  are  made  free.  As  I  said 
the  other  day,  this  is  the  chief  concern  I  have  with 
the  bill.  1  want  to  punish  the  rebels;  I  do  not 
want  to  punish  them  cruelly.  I  want  to  punish 
them  by  taking  from  them  the  very  cause  that 
made  them  rebels;  not  only  to  punish  them,  but 
to  take  security  for  the  future,  to  take  a  bojid  for 
the  peace  and  repose  of  the  country  hereafter. 
This  amendment  makes  it  imperative  on  the  Pres- 
ident to  issue  a  proclamation,  to  issue  it  immedi- 
ately, and  to  fix  a  day  not  more  than  thirty  days 
distant,  and  give  notice  to  these  rebels  that  the 
slaves  of  ail  those  who  are  in  rebellion  against 
this  Government  after  that  day  shall  be  free.  I 
think  this  a  reasonable  proposition.  I  believe  if 
it  were  submitted  to  the  country,  it  would  receive 
a  vote  approaching  unanimity.  I  do  not  believe 
there  is  a  loyal  free  State  in  this  Union  to-day  in 
which,  if  this  section,  as  it  stands,  were  put  to  the 
people  at  the  polls  there  would  be  a  vote  worth 
recording  against  it.  I  believe  it  is  the  sentiment 
of  ninety-nine  out  of  every  hundred  men  who  are 
in  the  ranks  fighting  the  battles  of  our  country. 

The  seventh  section  of  my  amendment  to  the 
amendment  is  in  the  bill  reported  by  the  Senator 
from  Illinois,  and  makes  provision  for  voluntary 
colonization.  The  last  section  of  the  amendment 
to  the  amendment  is  substantially  in  tht^  amend- 
ment proposed  by  the  Senator  from  Vermont, 
with  some  modifications  made  necessary  by  the 
change  made  in  the  body  of  the  bill. 

1  have  offered  this  amendment  in  the  hope  to  do 
something  towards  the  perfection  of  a  bill  that 
will  be  effective,  that  will  tend  to  the  suppression 
of  the  rebellion,  that  will  punish  those  engaged  in 
it,  and  that  will  secure  the  future  peace  and  wel- 
fare of  the  country. 

Mr.  CLARK.  The  amendnjent  proposed  by 
the  Senator  from  Massachusetts,  it  strikes  me,  is 
an  important  one.  I  think  it  goes  agood  way  to- 
wards harmonizing  some  of  the  differences  in  the 
minds  of  Senators.  If  there  could  be  time  for  con- 
sidering it  further,  or  for  maturing  it,  or  if  it  were 
sent  to  a  committee  to  perfect  it,  it  seems  to  me 
the  Senate  might  readily  come  to  some  conclusion 
that  would  be  satisfactory.  I  do  not  wish  to  throw 
this  measure  into  the  hands  of  its  enemies,  but  I 
desire  that  a  measure  shall  be  perfected  which  shall 
meet  the  general  approbation.  I  do  not  desire  to 
be  upon  that  committee.  I  voted  against  one  some 
days  ago;  but  further  experience  in  the  Senate  has 
shown  me  that  there  is  some  necessity  of  a  commit- 
tee for  this  purpose,  and  unless  it  should  be  stren- 
uously objected  to  by  the  fiiends  of  the  measure, 
and  they  may  have  fear  that  it  would  be  casting 
it  into  the  hands  of  its  enemies,  I  will  move  that 
the  whole  subject,  this  amendment  and  all  the 
other  bills,  be  committed  to  a  select  committee  of 
five  for  the  purpose  of  being  perfected. 

Mr.  SUMNER.  I  think  the  Senator  had  bet- 
ter say  seven. 

Mr.  CLARK.  I  have  no  objection  to  seven, 
if  my  friends  prefer  it.  I  think  seven  will  answer 
well  enough, and  we  may  have  more  consideration 
given  to  it. 

The  PRESIDENT  pro  tempore.  The  Senate 
having  once  rejected  a  precise  proposition  of  that 
character  it  would  not  strictly  be  in  order,  but  as 
to  the  number,  if  it  be  the  pleasure  of  the  Senate 
that  seven  rather  than  any  other  number  should 
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coiistituie  the  committee,  the  Chair  will  entertain 
tliat  proposil.ioii. 

Mr.  HALE.  Other  amend  men  t.s  and  other  bills 
liave  been  introduced,  whicii  rnaki.'  it  a  different 
propo.sition  to  commit.from  that  on  which  the 
Senate  acted. 

The  PRESIDENT  pro  tempore.  The  sugges- 
tion of  the  Senator  from  New  Hampshire  is  well 
taken.  They  have  changed  sufficiently  the  char- 
acter of  the  proposition  to  make  it  a  new  one. 

Mr.  HALE.  I  want  to  say  a  single  word. 
There  is  a  difficulty  in  my  mind  in  regard  to  the 
amendment  of  the  Senator  from  Massachusetts. 
I  think  I  have  been  as  anxious  and  as  earnest  as 
anybody  to  advance  the  cause  of  free  principles, 
so  far  as  might  be  done  consistently  with  the  rights 
we  owe  under  the  Constitution;  but  it  seems  to 
me  the  machinery  of  the  sixth  section  of  the 
amendment  of  the  Senator  from  Massachusetts  is 
objectionable  to  the  exception  that  it  is  not  in  ac- 
cordance with  the  Constitution.  I  hope  we  have 
not  got  so  far  that  a  man  may  be  treated  here  as 
1  used  to  be  in  my  own  State  when  I  quoted  the 
State  constitution  and  the  Supreme  Court.  The 
sixth  section  of  the  amendment  undertakes  to  au- 
thorize tiie  President  of  the  United  States  to  go 
into  one  of  the  States  of  the  Union  and  point  out 
a  crime,  and  as  a  punishment  for  that  crime,  by 
proclamation,  to  liberate  his  slaves.  It  strikes 
me,  ifwe  have  any  Constitution  at  all — the  thought 
is  new  to  me — such  a  proceeding  is  palpably  un- 
constitutional. It  is  not  worth  while  for  us  to  let 
our  feelings  run  away  with  our  judgments  entire- 
ly, though  I  am  willing  to  let  them  go  a  good  way. 
I  think  the  Senator  will  find  that  that  is  nothing 
more  nor  less  than  taking  that  crime,  which  is 
being  in  rebellion,  or  participating  in  insurrection, 
which  is  a  crime  now  upon  the  statute,  and  im- 
posing as  a  penalty  a  punishment,  not  of  confis- 
cation, but  of  the  liberation  of  his  slaves  by  the 
simple  proclamation  of  the  President.  That  will 
probably  be  thought  of  by  others  who  are  able  to 
give  it  more  mature  consideration. 

I  wish  to  say  further,  once  for  all,  that  I  am, 
as  at  present  advised,  opposed  to  any  and  every 
one  of  these  bills  and  amendments  and  parts  of 
bills  that  looks  to  a  trial  and  conviction  in  the 
courts  as  a  condition  precedent  to  doinganything. 
Whatever  may  be  the  intentions,  the  real  bonafide 
intentions  and-honest  opinions  of  gentlemen  who 
indicate  a  course  of  that  sort — of  course  I  have 
not  a  word  against  it — but  the  effect  of  that  prop- 
osition is  just  exactly  to  emasculate  entirely  the 
whole  measure.  It  is  to  render  it  as  completely 
useless  as  a  practical  measure  as  it  can  be  possi- 
ble to  do.  You  might  as  well  move  to  strike  out 
the  enacting  clause  of  the  bill.  These  are  the  views 
that  suggest  themselves  to  my  mind. 

I  sent  to  the  office  of  the  Secretary  of  the  Sen- 
ate and  got  a  little  memorandum,  vi^hich  I  desire 
to  read  here;  for  I  want  to  suggest  that  in  my 
humble  judgment  the  remedy  for  this  is  not  a 
recommitment  to  any  committee.  Such  has  not 
been  my  experience  nor  my  observation  in  regard 
to  the  effects  of  these  committees  to  which  these 
matters  are  to  be  committed.  As  I  suggested  be- 
fore, in  1850  the  famous  committee  did  nothing. 
What  we  want  is  to  vote  upon  something,  and 
the  longer  we  delay  voting  the  more  propositions 
we  shall  have.  To  find  out  what  we  have  been 
about,  one  of  the  accommodating  gentlemen  we 
have  in  our  Secretaay's  office  handed  me  this 
memorandum.  The  confiscation  bill  introduced  by 
the  honorable  Senator  from  Illinois  was  reported 
on  the  15th  of  January,  1862.  From  that  time 
until  the  1st  day  of  May,  instant,  there  have  been 
twenty  speeches,  which,  with  the  running  de- 
bates, make  one  hundred  and  seventy-three  col- 
umns of  the  Daily  Globe.  The  bill  has  been  con- 
sidered in  all  twenty-five  days,  up  to  the  1st  of 
May,  instant.  If  we  go  on  as  we  have,  we  shall 
probably  have  one  hundred  and  seventy-three 
more  columns,  and  I  think  this  reference  to  a  com- 
mittee will  add  one  hundred  more  to  it.  When- 
ever the  Senate  make  up  their  minds  to  vote,  I 
think  we  can  vote;  but  the  longer  we  delay,  the 
more  confused  ourcounsels  will  be;  the  more  prop- 
ositions we  entertain,  the  further  we  shall  be  from 
a  conclusion.  It  is  impossible  that  we  can  all 
think  alike.  We  cannot;  and  not  constitutingone 
of  the  leaders  or  distinguished  members,  I  have 
concluded  to  give  up  my  judgment  in  a  great  de- 
gree to  those  whom  the  wisdom  of  the  Senate  have 
placed  on  the  connmittees  to  whom  these  matters 


are  submitted.  I  would  not  vote  in  palpable  con- 
tradiction to  my  convictions,  but  I  do  not  intend 
to  throw  any  opinions  that  I  may  entertain  all- 
verse  to  the  measure  in  the  way  of  it.  1  do  not 
think  we  shall  make  any  progress  by  this  course. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  think  if  the  Senator  from  New  Plamp- 
shire  had  spent  the  time  in  studying  the  various 
propositions  that  have  been  made  instead  of  hunt- 
ing up  the  files  to  see  who  has  made  speeches, 
and  how  many  have  been  made,  and  how  many 
columnsof  theGlobe  arefilled  with  thosespeeches, 
and  how  many  days  wehave  consumed,  he  would 
not  have  so  readily  pronounced  this  amendment 
unconstitutional.  I  must  confess  I  do  not  see  any 
very  great  statesmanship  or  wisdom  in  the  sug- 
gestions that  have  been  made  by  the  Senator  from 
New  Hampshire  in  regard  to  this  occupancy  of 
time.  Here  are  propositions,  as  tlie  Senator  from 
Wisconsin  said  the  other  day,  of  grave  import- 
ance— questions  never  surpassed  in  magnitude  by 
any  that  any  Congress  in  the  history  of  the  coun- 
try had  to  consider.  We  are  in  extraordinary 
times.  It  is  to  be  supposed  that  members  of  this 
body  would  take  occasion  to  make  propositions 
when  we  undertake  to  perfect  the  bill  in  open  Sen- 
ate, and  that  they  would  make  remarks  upon 
them.  That  this  should  consume  days  of  our 
time,  can  surprise  no  one.  That  it  may  consume 
other  days,  we  must  expect.  If  we  pass  a  bill  of 
this  character,  such  as  I  think  we  ought  to  pass, 
the  days  we  spend  in  maturing  and  considering 
such  a  bill  will  be  fitly  spent,  and  will  be  for  the 
credit  of  Congress  and  the  interests  of  the  coun- 
try. 

Sir,  I  am  not  a  lawyer.  I  never  like  to  discuss 
law  points,  or  to  illustrate  constitutional  provis- 
ions. In  the  presence  of  Senators  about  me,  I 
feel  that  it  does  not  become  one  who  is  not  a  law- 
yer, and  an  able  lawyer,  to  undertake  to  instruct 
those  who  are  eminent  as  constitutional  lawyers 
in  regard  to  constitutional  provisions.  1  have  my 
opinions,  and  I  make  up  my  judgment.  I  listen 
to  Senators,  able  lawyers,  too,  and  on  nearly  all 
the  legal  and  constitutional  questions  that  come 
up  here  we  find  the  mosteminent  men  in  this  body 
disagreeing.  Why,  sir,  it  will  be  remembered 
that  a  few  weeks  ago  we  had  a  bill  proposing  to 
make  the  Treasury  notes  of  the  Government  a 
legal  tender,  aiid  we  had  the  most  eminent  law- 
yers in  this  body  taking  different  sides  upon  the 
question  of  constitutional  authority.  I  could  only, 
as  an  humble  member,  exercise  my  judgment  as 
to  the  power.  A^  to  the  expediency,  I  had  my 
opinions.  I  had  no  more  doubt  than  I  have  to- 
day, after  the  working  of  the  system,  that  it  was 
the  part  of  wisdom  to  make  those  notes  a  legal 
tender — none  whatever. 

Now,  we  have  before  us  another  question,  far 
greater  in  its  scope,  and  here  we  have  the  most 
eminent  legal  gentlemen  of  the  Senate  differing. 
The  chairman  of  the  Committee  on  the  Judiciary, 
acknowledged  by  us  all  to  be  a  good  lawyer,  leads 
for  one  of  these  measures.  The  Senator  from 
Vermont,  to  whom  we  all  pay  so  much  deference, 
and  justly  too,  leads  in  another  of  these  proposi- 
tions. Other  Senators,  eminent  men,  have  dif- 
fered. Now,  sir,  exercising  my  judgment,  I  vote 
for  these  confiscation  bills  because  I  believe,  in 
view  of  all  the  considerations,  that  we  have  the 
power. 

As  a  matter  of  policy,  of  right,  I  have  my  own 
opinions,  and  I  do  not  choose  to  sit  at  any  Sen- 
ator's feet.  For  twenty-six  years  I  have  read 
everything  thatis  worth  reading,  in  my  judgment, 
on  all  sides  of  the  questions  connected  with  human 
slavery  in  America.  1  have  listened,  in  Congress 
and  out  of  Congress,  to  the  most  eminent  minds 
of  our  country  on  that  question.  I  have  endeav- 
ored to  learn  from  every  quarter  where  anything 
could  be  learned  on  the  transcendant  questions 
involved  in  the  issues  of  slavery.  That  slavery 
is  the  sole  cause  of  this  rebellion;  that  it  made 
Calhoun,  in  his  day,  its  leader,  its  philosopher, 
its  teacher;  that  it  governed  that  class  of  public 
men  who  have  instructed  the  southern  mind  and 
"  fired  the  southern  heart;"  that  it  nrepared  that 
people,  by  years  of  teaching,  so  that  it  is  in  their 
blood,  their  bones,  their  very  marrow,  I  entertain 
no  more  doubt  than  I  entertain  a  doubt  that  I  am 
a  member  of  the  Senate  of  the  United  States.  That 
slavery  is  disloyal  to  the  country;  that  it  is  dis- 
loyal to  everything  connected  with  the  Govern- 
ment of  the  United  States  and  the  institutions  of 


the  Republic,  I  entertain  no  doubt.  Every  fiber 
of  the  being  of  the  Republic  is  against  slavery, 
was  made  to  be  against  it,  and  is  against  it,  and 
ever  will  be  against  it.  Slavery  knows  it,  is  con- 
scious of  it,  and  slavery  hates  the  institutions 
of  the  country  and  this  Government,  and  all  the 
legitimate  and  proper  influences  of  democratic 
institutions  more  than  anything  on  earth  hates  re- 
publican institutions.  There  is  not  to-day  on  the 
continent  of  Europe  an  institution,  a  party,  a  sect 
that  hates  republican  government  and  democratic 
institutions  with  the  thousandth  part  of  the  in- 
tense bitterness  that  slavery  hates  them.  Between 
slavery  and  the  masses  of  our  people,  nurtured 
and  trained  in  Christian  democracy,  there  is  and 
must  always  be  an  antagonism. 

Sir,  slavery  has  made  this  rebellion,  and  alone 
is  responsible  for  it;  and  yet  such  has  been  the 
overshadowing  power  of  slavery,  so  omnipotent 
h  as  it  been  in  these  Halls,  and  over  this  Govern- 
ment, that  when  we,  who  are  the  children  of  dem- 
ocratic institutions,  who  have  in  our  blood,  in  our 
being,  in  our  very  souls,  love  of  liberty  and  hatred 
of  oppression,  are  called  upon  to  act,  when  our 
brethren  hai^e  been  foully  murdered,  and  wives 
and  children  and  fathers  are  bowed  in  agony  of 
soul  all  over  the  country,  when  the  existence  of 
this"nation  is  threatened  by  this  system  of  slavery; 
when  we,  underall  these  circumstances,  are  called 
upon  to  deal  with  it,  such  is  its  lingering  power 
over  even  us  that  we  can  take  rebel  lives,  take 
rebel  property,  take  anything  and  everything,  but 
are  reluctant  to  touch  slavery,  the  cause  of  all. 

I  said  the  other  da}?-,  and  I  repeat  it,  I  think  we 
can  get  some  property  out  of  these  rebels;  but  I 
do  not  expect  to  get  a  great  amount  of  that  prop- 
erty. I  am  willing  to  confine  it  to  classes.  I  am 
willing  to  take  possession  of  that  property,  and 
hold  it  until  we  bring  those  classes  to  trial  and 
judgment;  and  therefore  I  think  the  power  pro- 
posed in  this  bill  will  enable  the  President  to  seize 
a  considerable  amount  of  property  which  we  can 
hold  for  the  benefit  of  the  Government  of  the  Uni- 
ted States,  at  any  rate,  for  many  years.  I  believe 
we  can  punish  the  rebels  more  effectually,  we  can 
suppress  this  rebellion  more  surely,  and  we  shall 
take  theamplest  security  for  the  future  peace  and 
repose  of  the  country  by  freeing  the  slaves  of 
every  rebel  on  this  continent.  I  would  be  willing 
to  do  it  at  once;  but  I  am  willing  to  give  them  a 
few  days'  notice.  I  am  willing  to  give  them  thirty 
days'  notice,  and  to  say  to  the  men  who  shall  be 
in  rebellion  against  the  Government,  thirty  days 
after  the  passage  of  the  act,  we  give  you  fair  no- 
tice, that,  in  addition  to  the  other  punishments 
now  provided  by  law,  or  provided  in  this  bill  in 
i-egard  to  your  life,  your  liberty,  and  your  prop- 
erty, we  will  takeaway  what  has  made  you  rebels 
and  traitors  to  your  country;  we  will  take  from 
you  the  bondmen  you  hold,  and  make  them  free- 
men .  . 

Now,  sir,  it  seems  clear  to  me  we  have  the 
power  to  free  the  slaves  of  rebels,  and  having  the 
power  to  do  it,  I  believe  it  to  be  our  duty  to  do  it. 
I  believe  if  you  were  to  submit  that  simple  prop- 
osition to  the  people  of  the  loyal  free  States  of  this 
Union  to-day,  they  would  vote  for  it  with  a  shout 
that  would  shake  the  North  American  continent. 
Put  that  question  to  the  people  of  my  State,  and 
you  could  not  poll  a  thousand  votes  against  it;  and 
i  do  not  believe  there  could  be  found  ten  thousand 
men  in  New  England  who  would  walk  over  the 
graves  of  their  pilgrim  and  revolutionary  ances- 
tors to  the  ballot-boxes  to  vote  that  the  slaves  of 
rebels — rebels  who  are  striking  at  our  national  life, 
and  murdering  our  brave  sons  who  are  bearing  the 
national  flag — should  not  be  made  free.  Put  that 
question  to  the  men  who  are  with  rifle  or  musket 
fighting  the  battles  of  your  country  in  the  East  or 
in  the  West,  under  their  gallant  leaders  anywhere 
and  everywhere,  and  few  and  rare  would  be  the 
votes  against  a  proposition  so  plain,  so  clear  to 
the  comprehension  of  the  head  and  the  heart  of  a 
brave  soldier.  The  men  who  traverse  vast  spaces 
of  country,  walking  through  the  mud,  drinking 
pond  and  river  water,  sleeping  on  the  cold,  wet 
ground,  sharing  the  soldier's  hard  fare,  shot  at 
when  out  on  picket  duty — the  men  who  have  seen 
their  comrades  fall,  and  have  laid  them  down  in 
their  bloody  graves — those  brave  men  would  give 
a  vote  approaching  unanimity  in  favor  of  striking 
down  a  power  that  plunged  this  nation  into  rebel- 
lion, summoned  them  from  their  own  dearhomes, 
their  wives,  children,  fathers,  mothers,  brothers 
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and  sisters,  neighbors  and  friends,an(l  took  them 
away  to  bloody  fields  of  strife,  son-ow,  and  death. 

Sir,  if  the  Congress  of  the  United  States  shall 
fail  to  free  the  staves  of  rebel  masters,  the  men 
who  are  endeavoring  to  destroy  the  national  life, 
I  believe  Congress  will  fail  to  do  the  duties  of  the 
hour,  the  duties  that  the  nation  and  God  require 
at  their  hands.  I  feel  deeply  upon  this  question. 
The  conviction  is  upon  me  that  this  is  the  path  of 
duty  to  my  country,  and  that  the  future  peace  of 
the  nation  requires  that  this  slave  interest  shall  be 
broken  down;  and  now  is  the  opportunity — an 
opportunity  that  only  comes  to  nations  once  in 
ages.  It  comes  to  us  now.  Let  us  hail  and  im- 
prove it. 

I  heard  Senators,  and  among  them  the  Senator 
from  Ohio,  [Mr.  Wade,]  with  whom  I  generally 
concur  in  sentiment,  feeling,  and  opinion,  say  the 
other  day  that  slavery  was  broken  down  by  this 
rebellion.  My  hopes  are  that  its  power  is  broken. 
1  believe  much  of  its  power  is  broken,  to  return 
no  more  forever.  But,  sir,  1  warn  the  Senator 
from  Ohio,  I  warn  other  Senators,  not  to  uijder- 
rate  the  tenacity  and  power  of  slavery  in  this 
country.  A  power  that  could  instruct  seven  or 
eight  millions  of  our  countrymen,  men  whose  an- 
cestors won  with  ours  the  independence  of  the 
country,  who  laid  the  foundations  of  a  republican 
Government,  who  have  controlled  this  nation  for 
three  generations,  a  power  that  could  make  them 
hate  our  people,  their  brethren,  hate  the  demo- 
cratic institutions  of  our  country,  hate  our  Gov- 
ernment, and  plunge  into  a  bloody  revolution  to 
destroy  the  life  of  the  nation — I  say,  a  power  like 
that  is  not  to  be  underrated  or  trifled  with.  Why, 
sir,  see  the  power  of  slavery  even  in  the  capital 
to-day,  even  in  these  Halls,  in  the  portions  of  the 
country  near  and  around  us.  See  the  power  of 
slavery  in  Louisville,  and  in  portions  of  Kentucky, 
asdescribed  by  my  colleague  the  olherday.  See  its 
power  over  many  officers  of  the  old  Army,  some 
of  whom  seem  to  be  more  anxious  to  catch  ne- 
groes than  to  catch  rebels.  Do  not  underrate  that 
power  that  even  now  controls  the  action  of  mil- 
lions of  our  countrymen. 

Sir,  slavery  cheated  Washington  and  Jeffer- 
son, and  the  great  men  who  founded  our  Gov- 
ernment. They  believed  it  to  be  a  temporary 
perishing  system  that  was  to  pass  away  under 
Christian  and  democratic  influences.  The  nation 
thought  so;  but  not  so  thought  South  Carolina 
and  Georgia  in  1789.  South  Carolina  has  extended 
her  opinions  of  1789,  her  sentiments,  and  feelings 
in  favor  of  slavery  over  nearly  all  the  slave  States 
of  this  Union.  Jefferson  looked  forth  hopefully 
to  the  time  when  the  young  men  of  Virginia  and 
Maryland  would  be  advocating  the  cause  of  eman- 
cipation in  those  States,  and  to-day  we  see  the 
young  men  of  Virginia  in  arms  over  the  graves  of 
Washington,  Jefferson,  Madison,  Henry,  Mason, 
and  the  old  revolutionary  patriots  of  the  Ancient 
Dominion, figliting  to  destroy  the  institutions  they 
founded,  to  destroy  the  Government  they  made, 
and  the  nation  they  brought  into  being. 

Sir,  I  believe  that  if  the  Congress  of  the  United 
States  fails  now  to  do  its  duty,  and  its  whole  duty, 
we  shall  see  even  in  these  Chambers  some  of  the 
leadersof  this  rebellion  come  back  here,  and  shake 
their  bloody  hands  in  our  faces  defiantly.  The 
Senator  from  Wisconsin  [Mr.  Howe]  shakes  his 
head.  I  hope  the  Senator  discerns  the  future 
clearly;  but  1  am  not  sure,  if  we  leave  this  gigan- 
tic power  untouched,  that  we  may  not  have  again 
in  the  national  councils  that  race  of  bold,  arro- 
gant, domineering,  disloyal  men  who  believe  sla- 
very to  be  a  positive  good,  to  be  upheld,  supported, 
and  extended,  and  who  wish  to  see  its  power,  in 
the  future  as  in  the  past,  sway  the  councils  of 
this  country.  I  expect  to  see  them  here  again,  and 
to  witness  their  seductive  arts  and  their  domineer- 
ing spirit.  Oiu-  llect  rode  up  the  Mississippi  the 
other  day,  and  lying  before  New  Orleans,  its  com- 
mander received  from  the  mayor  of  that  city  a 
specimen  of  his  feelings,  and  the  feelings  of  this 
siavcholding  class  of  men.  They  bow  in  submis- 
sion to  power;  but  they  meet  us  with  scorn  and 
defiance.  Hatred,  scorn,  and  defiance  reign  to- 
day all  over  the  lantl  of  secession.  When  our 
armies  defeat  their  armies,  as  we  have  done,  and 
as  I  believe  we  sluill  do  on  all  fields  hereafter,  we 
do  not  change  the  hearts  that  hate  us,  hate  our 
Governnniit,  hate  our  institutions,  hati;  our  Hag. 
There  is  nothing  on  earth  but  slavery  that  has 
innde    those    men,  ay,  and   those   women,   too, 


rebels  against  the  country  in  sentiment  and  in 
feeling;  and  so  long  us  slavery  lives  as  a  power 
to  be  upheld  and  supported  as  the  corner-stone  of 
republican  institutions,  just  so  long  will  those 
hearts  be  disloyal  to  the  country.  There  may  be 
here  and  there  a  few  men  who  believe  slavery  to 
be  right,  to  be  good,  to  be  sustained  and  upheld, 
who  may  have  a  loyal  heart;  but  they  are  like 
angels  visits,  few  and  far  between.  I  cannot  see 
how  a  man  can  love  slavery  and  wish  to  uphold 
and  perpetuate  it,  as  a  system  blest  of  man  and 
of  God,  and  be  loyal  to  the  Governm.ent,  which, 
in  every  fiber  of  its  being,  is  against  slavery. 
The  democractic  institutions  of  the  Republic  are 
against  slavery;  for  they  are  founded  upon  the 
gi-eat  cardinal  idea  that  all  men  have  an  inaliena- 
ble right  to  freedom.  ' 

The  Senator  from  New  Hampshire  has  moved 
to  commit  these  bills  to  a  special  committee.  Sir, 
we  have  undertaken  to  perfect  these  bills  in  open 
Senate.  That  has  been  our  policy;  and  it  is  pos- 
sible that  we  can  do  so.  I  was  of  opinion — al- 
though I  chose  to  follow  the  lead  of  the  Senator 
from  Illinois,  who  has  the  care  of  this  measure, 
and  to  consult  his  wishes — that  the  commitment 
of  these  propositions  to  a  special  committee,  a 
majority  of  whom  should  be  friendly  to  some  le- 
gislation for  confiscating  the  property  and  freeing 
the  slaves  of  traitors,  would  hasten  the  passage 
of  a  bill.  That  has  been  my  judgment;  and  I 
think  if  we  had  so  acted  three  weeks  ago  we  would 
have  had  a  bill  through  the  Senate  by  this  time. 
I  may  err  in  judgment;  but  that  is  my  opinion.  I 
gave  up  my  own  judgment  to  other  Senators  who 
have  had  the  care  of  the  measure.  I  am  willing 
to  continue  on  to  perfect  the  bill  in  the  Senate,  or 
I  am  willing  to  vote  for  what  seems  to  me  to  be 
the  wise  motion  made  by  the  Senator  from  New 
Flarnpshire.  If  we  can  have  a  committee  friendly 
to  action,  and  who  will  act  promptly  in  regard  to 
the  subject,  I  think  it  can  bring  in  a  bill  in  forty- 
eight  hours  that  will  receive  the  sanction  of  the 
Senate,  of  Congress,  and  of  the  country. 

Mr.  HALE.  When  I  made  the  few  remarks 
I  did  make,  which  were  very  short,  and  I  have 
refrained  very  much  from  talking  on  this  subject 
in  the  twenty-five  days  it  has  been  up,  I  had  no 
idea  of  jjrovokingsuch  a  response  from  my  friend 
from  Massachusetts.  He  almost  seems  to  put  me 
in  the  condition  of  having  been  one  of  the  sup- 
porters of  slavery. 

Mr.  WILSON,  of  Massachusetts.     Oh,  no. 

Mr.  HALE.  I  know  the  Senator  would  not  be 
so  unjust  as  that;  but  his  zeal  sometimes  hurries 
on  his  eloquence  in  a  manner  of  which  he  is  little 
aware.  The  Senator  need  not  argue  with  me  about 
the  moral  evils  of  slavery.  He  need  not  argue  to 
me  about  the  power  of  slavery.  I  have  felt  it  more 
than  he  has.  The  time  was  when  the  slave  power 
sent  missives  from  the  city  of  Washington  direct- 
ing the  Democratic  State  committee  to  call  to- 
gether a  convention  and  reconsider  its  action  in 
nominating  me  for  Congress;  and  the  Democracy 
bowed  its  liead,  adopted  resolutions  that  were  sent 
from  this  city,  excommunicated  me  from  the 
Democratic  party,  called  a  new  State  convention, 
and  nominated  another  man  in  my  place.  The 
leading  Democratic  paper  of  my  State  published 
a  large  handbill  soon  after  that  took  place  with  a 
large  crowing  rooster,  and  announcing  in  his  jubi- 
lant proclamation  that  they  had  buried  me  so  deep 
the  resurrection  would  never  find  me.  That  be- 
ing my  experience,  I  do  not  need  a  lecture  on  the 
power  of  slavery.  I  can  say  as  it  is  said  a  servant 
once  replied  to  his  master.  The  master  found  out 
sometime  after,  that  somebody  had  flogged  the 
servant  against  his  wishes,  and  he  said  to  him, 
"I  do  not  knowanything  about  that."  "Well," 
said  the  servant,  "  I  knew  all  aboutitat  the  time." 
[Laughter.]  So  did  I  about  this  power  of  sla- 
very, and  long  ago  I  felt  it. 

The  honorable  Senator  from  Massachusetts 
says  that  slavery  cheated  Washington  and  cheated 
Jefferson.  Not  half  so  bad  as  it  will  cheat  him  if 
in  his  crusade  to  kill  it,  he  tramples  upon  the  Con- 
stitution of  his  country  in  his  march,  lam  will- 
ing to  go  as  far  as  anybody  within  the  limits  of 
the  Constitfftion  to  cripple  slavery,  and  I  think 
the  Government  ought  to  make  use  of  that  as  a 
physical  agency  in  suppressing  tb.e  rebellion  when 
It  is  brought  in  contact  against  it.  All  that  1  sug- 
gested to  the  Senator  was  that  I  did  not  think  tlie 
machinery  he  had  prescribed  in  this  sixth  section 
was  precisely  the  mode  and  manner  of  doing  the 


thing,  because  it  does  not  look  like  a  war  meas- 
ure, and  it  does  not  look  like  availing  ourselves 
of  the  physical  assistance  of  that  body  of  menj 
but  it  is  simply  in  the  form  of  a  judicial  trial  for 
crime,  and  pronounces  asji  punishmentforcrime 
the  liberation  of  the  slaves.  Nor  need  the  Sena- 
tor have  made  the  slightest  apology  when  he  came 
to  express  his  views  on  the  Constitution,  for  not 
having  studied  law  a  great  while.  He  ought  to 
thank  himself  for  it.  If  he  had  studied  law  so 
much  as  some  of  us,  he  might  have  been  left  to 
utter  some  of  the  legal  nonsense  and  judicial 
quackery  that  lawyers  frequently  pour  out  upon 
the  Senate.  [Laughter.]  1  have  respect,  I  think, 
for  almost  everything  that  is  respectable;  and 
among  other  things,!  have  great  respect  for  what 
the  honorable  Senator  from  Vermont  [Mr.  Col- 
lamer]  says,  and  I  want  to  read  what  he  says  as 
a  caution  to  my  zealous  friend  from  Massachu- 
setts. The  Senator  from  Vermont  said  the  other 
day: 

"  If  we  are  constrained  to  call  up,  invoke,  and  put  in  ex- 
ercise in  any  one  department  of  the  Government — it  is  im- 
material in  what  department  of  the  Government — more  of 
power,  more  of  force  than  tlie  Constitution  provides,  or 
tlian  islimited  by  that  Constitution,  the  moment  we  do  that, 
or  are  constrained  from  our  necessities  to  do  it,  we  ac- 
linowlcdge  before  the  world  thatour  institutions  are  insuf- 
ficiently founded,  and  that  we  are,  after  all,  compelled  in 
the  period  of  trial  to  resort  to  the  force  which  they  say  is 
necessary  to  the  existence  of  nations,  and  our  cxneriment 
is  a  failure."  * 

That  is  what  the  honorable  Senator  from  Ver- 
mont said,  and  well  said,  as  he  says  everything 
that  he  does  say.  Now  I  would  suggest  to  my 
friends  around  me  that  if  in  their  crusade  against 
slavery  they  are  obliged  to  invoke  a  power  that  is 
not  conferred  by  the  Constitution,  if  they  are  com- 
pelled to  violate  its  precepts,  trample  upon  its 
provisions,  disregard  its  restraints, and  disobey  its 
injunctions,  they  do  that  which,  in  the  language 
of  my  learned  friend  from  Vermont,  makes  our 
institutions  a  failure.  I  have  not  read  so  much 
upon  this  subject  as  the  Senator  from  Massachu- 
setts professes  to  have  read;  possibly  I  have  read 
more.  He  says  that  he  has  read  everything  that 
is  worth  reading.  I  have  read  a  good  deal  1  know 
that  was  not  worth  reading  upon  this  subject; 
[laughter;]  whether  I  have  read  all  that  was  worth 
reading  or  not,  I  will  not  say,  but  will  say  this: 
if  there  was  one  single  subject  upon  which  the 
early  anti-slavery  men  of  this  country  were  care- 
ful and  jealous  and  guarded  in  the  enunciation  of 
their  principles  and  the  measures  which  they  cal- 
culated to  follow  out,  it  was  that  they  claimed, 
under  the  Constitutioti  of  the  United  States,  no 
more  power  to  interfere  with  slavery  in  one  of  the 
States  of  this  Union  than  with  serfdom  in  Russia 
or  slavery  in  Turkey,  and  they  have  left  no  mis- 
takenevidenceofwhattheirintentionswere.  They 
spoke  early  and  continuously  and  fervently  upon 
that  subject,  and  I  remember  that  the  first  time  I 
ever  had  the  honor  of  a  seat  in  either  branch  of 
the  national  Congress,  a  friend  of  mine  from  the 
State  of  North  Carolina  came  to  me  and  asked  me 
what  were  the  opinions  of  the  anti-slavery  men 
upon  the  question  of  interference  with  slavery  in 
the  States.'  and  I  told  him  that  they  repudiated 
any  such  power  with  one  voice,  earnestly.  He 
begged  of  me  to  take  an  early  occssion  to  say  so 
myself  on  the  floor  of  the  House.  I  said,  no, 
never;  for  however  it  might  satisfy  you  to  hear 
me  disclaim  that  power,  my  own  constituents 
would  look  upon  me  as  a  fool  who  was  undertak- 
ing to  deny  that  which  was  palpable  and  apparent 
to  everybody  who  knew  anythingabout  the  A  BC 
of  the  reformation  that  the  anti-slavery  people 
were  about  introducing.  They  claimed  that  sla- 
very was  a  moral  evil,  and  was  to  be  fought  by 
moral  means.  When  they  found  that  slavery  liad 
seized  upon  the  Democratic  party,  and  made  it  an 
engine  for  it  to  work  with,  they  then  attacked  the 
Democratic  party,  and  they  attacked  it  for  its  sub- 
servience to  slavery.  The  Democratic  party  were 
defeated  years  ago,  in  the  election  of  General  Tay- 
lor; and  the  Whig  party  when  they  came  into 
]:>owcr,  forgot  their  faith,  their  first  love,  their 
fidelity,  their  consistency,  and  they  bowed  down 
to  worship  in  the  same  temple;  and  when  they 
did  that  the  anti-slavery  nicn  attacked  them,  they 
overthrew  the  Whig  jiarty,  and  from  theruitis, 
of  that  overthrow  they  erected  battlements  upon 
which  they  have  waged  new  warfare  on  the  Dem- 
ocratic party  and  overthrew  them. 

Mr.  COLLAMER.  I  hope  the  gentleman  does 
not  mean  to  be  understood  that  that  was  done 
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under  Gct)eml  Taylor?  I  trust  he  does  not  mean 
that  the  Whig:  party  disregarded  their  faith  and 
thcir'oljligafions  while  he  was  in  power. 

Mr.  HALE.  I  do  not  say  they  did  it  under 
anybody,  but  I  recollect  that  my  friend  from  Ohio 
[Mr.  Wade]  once  issued  a  sort  of  warning  which 
proved  to  besomethinglikeavoicefrom  the  tombs, 
to  the  Whig  party,  telling  them  that  their  days 
were  numbered,  their  race  run,  their  course  fin- 
ished, and  the  cup  of  retribution  at  their  lips  to  be 
drank  up  to  its  dregs.  And  why  was  it.'  Because 
of  a  dereliction  of  duty  on  the  part  of  many  of 
them,  of  all  that  constituted  it  a  national  party  in 
reference  to  these  sentiments. 

Sir,  this  new  Republican  party  came  into  power 
upon  the  destruction  of  two  parties  that  had  been 
false  on  this  subject;  and  now  whatever  party  may 
succeed  this  Republican  party — and  God  only 
knows  what  it  will  be — I  hope  that  they  may  not 
writeonourtombstonesthat  wespliton  the  rock  on 
which  our  predecessors  did,  and  that  is  in  want 
of  fidelity  to  our  declared  principles.  If  there  is 
one  principle  that  we  have  declared  often,  early, 
and  long,  it  is  fidelity  to  the  Constitution,  to  its 
requirements,  and  its  restrictions.  .The  mourners 
go  about  the  streets  in  all  the  places  that  used  to 
be  the  high  places  ofpower  of  those  two  old  parties, 
mourning  over  their  derelictions,  and  I  trust  that 
will  ndt  be  left  to  us.  No,  sir,  let  us  under  the 
flag — the  old  flag,  under  the  Constitution — the  old 
Constitution,  carry  on  the  warfare  in  which  we 
are  engaged;  and  if  we  fail,  we  shall  not  fail  be- 
cause the  Constitution  does  not  give  us  power 
enough,  but  because  we  are  recreant  and  do  not 
use  the  power  that  it  does  give  us.  That  is  all  I 
want.  I  want  the  Constitution  preserved,  and  I 
do  not  want  to  achieve  even  a  success  that  is  to 
be  purchased  at  the  price  of  honor.  I  took  occa- 
sion in  an  early  part  of  this  session,  upon,  a  reso- 
lution that  was  introduced  I  think  by  my  friend 
from  Illinois,  [Mr.  Trumbull,]  but  which  was 
buried  in  the  Committee  on  the  Judiciary  so  deep 
that  we  do  not  even  hear  the  clods  of  the  valley 
reverberate  on  the  coffin  that  closed  it — I  say  when 
tliat  resolution  was  up  for  consideration,  when  it 
had  life,  before  it  was  strangled  in  the  house  of 
its  friends  and  by  its  friends,  1  took  occasion  to 
say  what  I  now  repeat,  though  I  do  not  often 
make  speeches  that  are  worth  repeating,  that  I 
wanted  constitutional  liberty  left  to  us  after  the 
war  was  over;  that  constitutional  liberty  was  the 
great  boon  for  which  we  were  striving,  and  we 
must  see  to  it  that  in  our  zeal  to  put  down  rebel- 
lion we  did  not  trample  on  that;  and  that  when 
the  war  was  over  and  our  streamers  floated  in  the 
air,  and  shouts  of  victory  and  thanksgiving  to 
God  went  up  from  the  hearts  of  a  regenerated  and 
disenthralled  people,  in  that  breeze  might  still  float 
the  old  flag,  and  over  this  regenerated  country 
miglit  sway  an  unviolated  and  a  sacred  Constitu- 
tion, in  the  faithful  maintenance  of  which  in  the 
hour  of  our  peril  and  our  trial  we  had  not  faltered. 

Mr.  HARRIS.  Mr.  President,  when  the  mo- 
tion for  a  reference  of  this  subject  was  before  the 
Senate  a  few  days  ago  I  voted  against  it.  I  did 
so  upon  the  ground  that  if  a  committee  were  con- 
stituted, as  I  understood  parliamentary  usage  to 
require  that  it  should  be,  it  would  be  made  up 
from  among  the  friends  of  the  measure  and  also 
those  who  were  opposed  to  it,  and  that  thus  we 
should  have  a  divided  committee  and  probably 
two  reports,  and  the  matter  would  be  thrown  open 
again  for  a  general  discussion; 

I  think  now,  sir,  that  the  discussion  has  pro- 
ceeded so  far,  the  very  diversified  views  of  Sen- 
ators have  been  so  general!  y  developed  and  brought 
out,  that  a  committee  is  necessary.  I  do  not,  like 
the  Senator  from  New  Hampshire,  i-egret  the  dis- 
cussion that  has  taken  place.  I  do  not  think  that 
the  subject  has  been  discussed  one  hour  too  long. 
It  is  a  great  subject;  it  is  a  new  subject;  it  is  a 
subject  on  which  we  should  act  cautiously  and 
carefully;  and  this  discussion  has  brought  out  a 
very  great  variety  of  views  and  propositions  and 
projects.  I  hope  they  are  all  out.  If  there  are 
more,  I  should  be  glad  to  have  them  brought  for- 
ward. It  seems  to  me  that  now,  having  all  these 
before  the  Senate,  the  best  mode  of  getting  at  a 
profitable  result,  a  wise  conclusion,  wHl  be  to  com- 
mit all  these  propositions  to  a  committee  of  Sen- 
ators who  are  generally  friendly  to  the  measure, 
friendly  to  some  act  of  confiscation,  to  digest  and 
present  to  the  Senate  a  perfect  bill.  My  own  judo-- 
meiitia  that  it  would  be  impossible  in  such  a  body 


as  this,  out  of  these  crude  elements,  to  mature  a 
bill  that  any  of  us  will  be  satisfied  with;  but  if  a 
committee  be  carefully  formed  who  shall  desjre 
not  to  promote  their  own  particular  theory  or 
views  in  relation  to  it,  but  to  embody  the  views 
of  the  members  of  the  Senate  who  are  friendly  to 
this  measure,  a  committee  who  will  enter  upon 
their  labor  with  such  a  disposition  and  such  a 
purpose  will  be  able  to  bring  out  of  the  elements 
we  have  before  us  a  bill  of  which  a  large  ma- 
jority of  the  Senate  will  approve,  and  which  will 
be  adopted  by  a  pretty  emphatic  vote.  That  is 
the  thing  that  I  desire.  I  should  be  sorry  to  have 
such  a  measure  as  this  passed  by  a  bare,  lean 
majority.  I  desire  that  it  should  go  out  to  the 
country,  if  it  passes  at  all,  with  some  moral  effect, 
not  merely  as  a  law  passed  by  Congress  by  a  mere 
majority  vote,  but  that  the  great  body  of  the  Sen- 
ate, if  we  can  get  such  a  bill,  will  approve  of  the 
measure.  I  shall  vote  therefore  for  the  proposition 
of  the  Senator  from  New  Hampshire  [Mr.  Clark] 
to  refer  this  patter  to  a  select  committee,  in  the 
hope  that  a  committee  will  be  framed  with  a  view 
to  the  object  I  have  indicated, and  that  that  com- 
mittee will  enter  upon  their  duties  with  a  purpose 
not  to  promote  their  own  particular  projects,  but 
to  mature  out  of  all  the  elements  before  them  a 
bill  such  as  will  be  most  satisfactory  to  the  Sen- 
ate, and  that  we  may  be  able  to  reach  a  wise 
conclusion  in  reference  to  this  most  important 
question. 

Mr.  WADE.  I  did  hope,  when  this  motion 
was  first  made,  that  it  would  not  prevail,  but  I  see 
now  that  it  is  to  prevail,  and  I  believe  we  have 
come  to  an  end  of  this  subject.  The  reference  of 
this  matter  at  this  time  to  a  committee  I  look  upon 
as  a  renunciation  of  the  principle  altogether.  We 
have  compared  notes  in  the  Senate;  almost  every 
Senator  that  had  any  project  has  brought  it  for- 
ward, and  a  good  many  that  had  none,  have  ex- 
pressed their  opinions  upon  the  whole  subjectfully. 
I  regret  to  be  compelled  to  say  that  from  the  prin- 
ciples enunciated  here,  it  is  most  evident  that  there 
is  not  a  majority  in  the  Senate  favorable  to  an  ef- 
ficient bill  of  confiscation.  The  bill  reported  by 
the  Judiciary  Committee  was  one  that  contained 
real  practical  principles  of  confiscation.  Most  of 
the  others  add  scarcely  anything  to  the  efficiency 
of  the  law  punishing  treason  at  present,  and  when 
you  go  into  the  seceded  States,  it  is  perfectly  evi- 
dent that  you  can  bring  no  rebel  to  trial  there.  It 
is  idle  and  nugatory  and  vain  for  us  to  be  here 
talking  aboutconfiscation,  unless  we  are  ready  to 
adopt  some  measure  other  than  that  of  punishing 
treason  under  the  Constitution  and  by  the  course 
of  the  common  law,  because  the  moment  you  go 
across  this  river,  from  here  to  the  Gulf,  you  can 
convict  nobody,  as  every  one  knows.  Therefore 
all  who  contend  for  any  such  measure  as  that  con- 
tend for  what  any  one  can  see  is  perfectly  idle  and 
vain.  If  the  Constitution  does  not  permit  us  to 
go  a  greater  length  than  that,  why  do  we  talk 
about  it.'  I  do  not  know  but  that  the  law  punish- 
ing treason  as  it  stands  now,  and  has  stood  for  a 
great  many  years,  is  well  enough.  I  suppose  we 
can  go  further  than  that.  My  opinion  has  been 
and  is  now,  but  I  shall  not  undertake  to  reargue 
it,  that  the  bill  of  the  Judiciary  Committee  is  a 
constitutional  bill.  It  is  so  in  my  judgment,  but 
it  is  not  so  in  the  opinion  of  a  majority  of  the  Sen- 
ate, and  it  is  not  so  for  reasons  so  radical  that  no 
efficient  bill  can  be  made  upon  the  principles  enun- 
ciated here.  I  think  that  is  perfectly  evident.  I 
regret  exceedingly  that  it  is  so.  The  attempt  to 
pass  a  confiscation  bill  has  now  cost  us  a  great 
deal  of  time  and  labor.  I  do  not  contend  that  all 
that  labor  is  lost.  It  is  something  for  us  to  ascer- 
tain that  we  cannot  agree  upon  this  great  meas- 
ure, and  the  people  will  understand  it  from  us 
with  greater  regret  even  than  is  manifested  here. 
Sir,  the  recommittal  of  this  bill  after  it  has  been 
for  four  months  under  our  consideration,  and  at 
a  period  which  I  hope  is  towards  the  end  of  this 
session,  will  be  a  proclamation  to  the  people  that 
will  fill  them  with  more  despondency  for  your  Gov- 
ernment than  the  loss  of  half  a  dozen  battles,  and 
it  will  be  viewed  with  as  much  regret  by  all  the 
loyal  people  in  the  seceded  States  as  by  those  in  the 
northern  States.  I  have  letters  every  day  from 
the  South,  from  loyal  men  of  the  South,  praying 
us  and  praying  Heaven  that  we  do  something  to 
punish  their  neighbors  who  are  robbing  them.  It 
seems,  however,  that  we  can  do  nothing.  Here 
weare, every  man  witha  bill  of  his  own,  differing 


slightly  from  the  one  reported  by  the  Judiciary 
Committee,  and  yet  diflfering  so  far  that  there  can 
be  no  yielding  on  tlie  subject;  each  one  must  have 
his  or  nothing,  and  several  propose  measures,  and 
enunciate  constitutional  doctrines,  that  show  they 
cannot  conscientiously  go  any  further. 

I  eay,  then,  sir,  I  have  no  hope  of  this  measure 
when  it  goes  to  this  committee,  and  I  see  that  it 
is  a  foregone  conclusion.  The  question  of  recom- 
mittal was  tried  the  other  day;  it  was  made  a  test 
question  then,  and  every  man  who  was  in  favor 
of  an  efficient  confiscation  bill  voted  against  the 
motion,  and  we  defeated  it  by  a  small  majority. 
Now,  new  light  is  shed  on  the  subject.  Many  of 
the  warm  friends  of  this  bill  now  wish  to  get 
anotherbill,and  forwhat?  To  emasculate  it.  The 
bill  of  the  Judiciary  Committee  which  is  under 
consideration  goes  none  too  far,  if  you  intend  to 
do  anything.  It  proposes  to  take  the  property  of 
the  great  leaders  of  this  rebellion,  and  of  nobody 
else.  I  liked  the  bill  much  better  before  it  was 
amended  than  I  do  now.  It  was  said  to  be  alto- 
gether too  sweeping.  Sir,  the  people  whose  estates 
are  mortgaged  to  make  a  defense  against  these 
traitors  will  not  think  it  is  too  sweeping;  the  peo- 
ple who  have  to  hazard  their  lives,  their  fortunes, 
and  their  honor  in  the  field,  and  those  who  stay 
at  home,  and  who  are  impoverished  by  providing 
for  the  country's  defense,  will  not  think  that  the 
bill  of  the  Senator  from  Illinois  goes  too  far  in  tak- 
ing the  property  of  those  who  have  compelled  us 
to  this,  in  order  to  indemnify  the  northern  peo- 
ple somewhat  for  the  exertions  they  have  been 
compelled  to  make  against  these  murderous  trai- 
tors. 

But,  sir,  it  cannot  be  done  here.  With  some 
gentlemen  the  Constitution  of  the  United  States 
is  a  stumbling-block,  and  some  seem  to  feel  very 
tender  in  regard  to  these  persons.  For  myself,  I 
want  it  understood,  I  want  it  to  go  to  the  people, 
that  I  am  of  the  opinion  that  under  the  Constitu- 
tion of  the  United  States  justice  can  be  done  both 
to  the  rebel  and  the  loyal  man.  I  believe  we  have 
the  power;  and  I  am  anxious  to  take  the  property 
of  every  man  who  has  sought  to  murder  my  con- 
stituents, who  has  compelled  them  to  go  forth  to 
battle  and  to  mortgage  their  estates,  or  to  lose  their 
liberties  or  their  lives.  I  want  it  to  be  understood 
by  my  constituents  that  I  am  one  of  those  who 
have  stood  here  urging  upon  the  Senate  a  meas- 
ure that  would  indemnify  them,  so  far  as  it  can  be 
done,  by  taking  every  scintilla  of  property  be- 
longing to  an  accursed  murderous  rebel,  and  dis- 
posing of  it  to  indemnify  the  people  who  have  had 
to  defend  themselves.  I  hope  it  will  be  understood 
that  I  stand  for  this  bill ,  and  I  do  not  want  to  emas- 
culate it;  I  do  not  want  to  send  it  to  a  committee, 
for  when  it  comes  back  it  will  come  back  a  mere 
milk-and-water  concern,  just  such  as  we  passed 
at  the  last  session — a  thing  that  was  met  with 
scorn  by  the  people,  a  laughing-stock,  a  matter  of 
derision ;  so  that  they  tjjrew  back  in  our  teeth  that 
we  had  shown  a  disposition  to  do  something,  but 
dared  not  manifest  the  courage  to  do  it.  It  is  a 
foregone  conclusion  that  this  will  be  no  better.  I 
do  not  care  whom  you  put  on  the  committee,  the 
bill  will  come  back  shorn  of  its  strength  and  its 
usefulness. 

I  did  not  get  up  to  argue  this  question;  I  rose 
only  to  say  that  at  this  moment  when  I  see  a  fore- 
gone conclusion  to  refer  this  subject  to  a  select 
committee,  to  take  all  these  propositions  out  of 
which  to  manufacture  something  new,  the  great 
principle  for  which  we  have  contended  is  gone^ 
The  country  will  so  understand  it,  and  you  will 
find  that  we  shall  have  no  confiscation  bill. 

Mr.  SUMNER.  Mr.  President,  the  Senator 
from  Ohio  knows  well  that  I  always  differ  from 
him  with  regret;  he  knows  also  that  I  differ  from 
him  very  rarely;  but  I  do  differ  from  him  to-day. 
1  shall  not  follow  him  in  what  he  has  said  on  the 
constitutional  question,  nor  shall  I  follow  the  Sen- 
ator from  New  Hampshire  in  vt'hat  he  has  said  on 
that  question.  The  precise  point  on  which  we  are 
to  vote,  as  I  understand  it,  has  been  stated  by  the 
Senator  from  New  York.  It  is,  shall  the  pending 
bill  and  all  the  associate  propositions  and  amend- 
ments be  referred  to  a  select  committee,  with  in- 
structions to  report  forthwith .' 

Sir,  it  seems  to  me  in  the  present  stage  of  this 
discussion  the  time  has  arrived  for  such  a  motion. 
I  have  from  the  beginning,  in  good  faith,  followed 
the  Senator  from  Illinois  [Mr.  Trumbull]  in  the 
support  of  his  bill.     I  accepted  it  when  it  was  first 
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presented  to  the  Senate.  Were  it  now  pressed  to 
a  vote,  my  name  would  be  recorded  in  its  favor. 
But,  sir,  I  cannot  be  insensible  to  wliat  lias  passed 
in  tills  Senate;  nor  to  what  is  constantly  before 
our  eyes.  We  have  already  on  our  tables  more 
than  a  dozen  different  bills  or  amendments  that 
liave  been  printed.  Every  morning  there  is  a  new 
batch.  This  mornino;,  the  Senator  from  Wiscon- 
sin [Mr.  Doolittle]  reminds  me,  there  are  more. 
Some  of  these  proceed  from  Senators  who  are  not 
supposed  to  be  very  friendly  to  the  principle  of 
the  bill  introduced  by  the  Senator  from  Illinois; 
but  some  of  them  unquestionably  proceed  from 
other  Senators  whose  loyalty  to  thatprinciple  can- 
not be  drawn  into  doubt.  There,  for  instance,  is 
my  own  colleague,  who  this  morning  offered  an 
amendment  very  important  in  its  character,  and 
going  into  many  details. 

Is  the  Senate  ready  to  vote  on  all  these  propo- 
sitions, in  all  their  details,  one -after  the  other,  so 
that  it  may  reach  the  final  vote  on  the  bill  of  the 
Senator  from  Illinois?  I  have  my  doubts  if  the 
Senate  is  ready.  At  any  rate,  it  seems  to  me  that 
it  is  a  bad  economy  of  time  to  undertake  here  to 
examine  and  judge  all  these  multifarious  proposi- 
tions, some  of  them  embracing  many  sections,  in 
order  to  reach  that  result  which  I  believe  a  ma- 
jority of  the  Senate  is  ready  to  adopt.  Owing  to 
the  rigidity  of  parliamentary  rules,  it  is  impossi- 
ble to  bring  the  Senate  always  at  the  proper  mo- 
ment to  vote  on  a  desired  amendment.  There  may 
be  an  amendment  to  an  amendment,  but  nothing 
beyond.  In  the  familiarity  of  the  committee-room 
there  can  be  no  obstructions  or  delays  on  this 
account.  That  is  the  natural  place  for  this  con- 
sideration of  details.  If  the  question  was  directly 
between  two  rival  propositions,  or  if  the  number 
of  propositions  was  more  within  the  bounds  of 
ordinary  business,  all  this  would  be  unnecessary. 

Sir,  the  Senator  from  Oiiio  says  that  if  this  mo- 
tion prevails,  and  these  bills  are  referred  to  a  se- 
lect committee,  the  whole  question  of  confiscation 
is  lost.  I  do  not  agree  with  him.  I  say  the  whole 
question  is  saved.  I  believe  that  at  this  moment 
such  are  the  embarrassments  by  which  we  are  sur- 
rounded, such  is  the  maze  into  which  we  have 
been  led  by  these  various  propositions,  that  we 
need  a  committee  to  hold  the  clue  which  shall  ex- 
tricate us.  The  old  parliamentary  rule  is  that  a 
committee  supplies  ears  and  eyes  and  hands  to 
the  Senate.  Surely  there  never  was  an  occasion 
when  such  a  committee  was  more  needed  than 
now,  when  we  have  all  these  multifarious  prop- 
ositions which  need  to  be  carefully  revised,  col- 
lated, considered,  and  brought  into  a  constitutional 
unit,  or,  if  I  may  so  say,  changing  the  figure, 
passed  through  an  alembic,  in  order  to  be  fused 
into  one  comjilete  bill  on  which  we  can  all  har- 
monize. And  this  I  believe  can  only  be  accom- 
plished by  adopting  the  motion  of  the  Senator 
from  New  Hampshire. 

On  a  former  occasion  I  voted  against  the  pro- 
posed reference,  and  1  am  satisfied  with  that  vote. 
But  the  circumstances  have  changed  since.  What 
I  would  not  do  then,  I  am  ready  to  do  now. 

Mr.  CLARK.  I  did  not  propose  to  say  any- 
thing upon  this  question,  and  I  do  not  now  pro- 
pose to  speak  at  any  length  upon  it;  but  a  remark 
or  two  of  the  Senator  from  Ohio  makes  it  neces- 
sary that  I  should  say  a  word  in  my  own  defense, 
if  I  am  put  upon  trial.  I  understand  the  Senator 
to  say  that  the  motion  is  the  renunciation  of  the 
principle  of  confiscation. 

Mr.  WADE.     I  say  it  will  result  in  that.    I  do 
%ot  say  that  is  the  motive. 

Mr.  CLARK.  Ido  not  understand  the  Senator 
to  say  that  I  have  that  motive,  because  I  have 
uttered  nothing,  I  think  I  have  done  nothing,  that 
should  lead  him  to  make  such  a  statement.  I 
desire  to  say,  in  the  presence  of  the  Senate,  that 
upon  no  measure,  since  I  have  occupied  a  seat 
here,  have  I  b(-stowed  so  much  careful  thought. 
The  Senate  will  bear  me  witness  that  I  have  said 
nothing  about  it,  but  day  and  night,  upon  all  occa- 
sions, it  has  been  the  Kubjecl  of  intense  thought. 
I  have  never  been  so  embarrassed  b<,'twren  my 
inclination  and  the  constant  hedges  that  seemed 
to  be  about  me.  1  have  desired,,  and  I  desire  now, 
to  pass  an  eflicient  confiscation  bill,  but  I  desire 
to  do  that  in  a  way  which  sii.ill  be  according  to 
the  Constitution  of  my  country,  if  I  can.  1  have 
not  abandoned  the  idea  that  I  can  do  so;  I  will  not 
abandon  that  idea  without  u  further  effort;  and  I 
am  not  so  ready  to  give  up  fts  the  honorable  Sen- 


ator from  Ohio.  When  we  cannot  do  it  in  the 
Senate,  I  am  ready  to  try  a  committee,  and  to 
strive  there,  and  to  see  if  something  cannot  be 
done  which  shall  be  efficient  for  the  purpose.  I 
agree  with  the  honorable  Senator  that  the  time  that 
has  been  spent  here  has  not  been  wasted;  and  it  is 
a  singular  standard  of  measure  that  my  colleague 
has  set  up  here,  for  the  consideration  you  shall 
give  to  a  bill,  when^  he  says,  so  many  speeches 
have  been  made,  so  many  days  have  been  spent 
upon  it.  Truly,  the  Senate  will  agree  that  never 
was  there  such  an  argument  and  such  a  subject 
before  Congress  and  before  the  country  as  now; 
and  if  we  spent  twice  the  days,  and  if  we  made  twice 
the  speeches,  and  those  speeches  result  in  a  good 
bill,  I  think  my  colleague  will  agree  with  me  that 
they  have  been  well  spent,  and  that  we  have  done 
good  service  to  the  country.  Then,  why  despair.' 
Here  are  different  measures  before  us,  and  almost 
every  measure  has  some  good  in  it.  There  are 
some  things  good  in  the  amendment  of  the  Sen- 
ator from  Vermont,  [Mr.  Collamer;]  so  of  the 
amendment  of  the  Senator  from  Ohio,  [Mr.  Sher- 
man;] so  of  the  bill  of  the  Senator  from  Illinois, 
[Mr.  Trumbull;]  so  of  the  other  propositions, 
particularly  that  of  the  Senator  from  Massachu- 
setts, [Mr.  WiLsoK.]  You  cannot  have  them  all 
at  the  same  time  before  the  Senate;  and  I  found 
myself  in  this  difficulty  practically  this  morning: 
here  was  the  amendment  of  the  Senatorfrom  Ver- 
mont pending;  the  Senator  from  Massachusetts 
moved  to  amend  that,  and  that  shut  off  all  other 
amendments.  I  like  some  things  in  the  amend- 
ment of  the  Senator  from  Massachusetts;  I  could 
have  adopted  a  portion  of  it;  but  a  portion  of  it  I 
dislike.  I  could  not  make  a  motion  to  cut  off  a 
portion  and  take  the  rest.  I  was  put  in  the  posi- 
tion of  being  obliged  to  take  the  whole  or  none — 
to  vote  for  it  or  to  vote  against  it.  I  did  not  desire 
to  do  it.  What  was  the  only  resource?  In  the 
first  place,  to  ask  him,  as  I  did  in  one  or  two  in- 
stances, to  accept  a  modification,  and  to  propose 
another  which  he  was  not  quite  ready  to  accept; 
or  to  take  a  committee  that  should  consider  the 
v/hole  matter.  The  committee  is  not  limited  by 
one  amendment  to  an  amendment,  butit  may  take 
the  whole  bills  and  the  whole  amendments;  it  may 
pick  out  of  this  o^ie  what  is  good,  and  out  of  that 
one  what  is  good,  and  so  of  the  third  and  fourth, 
and  reject  the  bad,  and  make  up  a  good  bill  for  the 
country. 

Now,  I  do  not  despair,  let  me  say  to  the  Sen- 
ator from  Ohio,  [Mr.  Wade.]  If  we  finally  fail 
and  cannot  agree,  then,  like  good  servants,  we 
shall  have  done  everything  that  was  demanded  of 
us,  and  I  think  shall  stand  acquitted  by  the  coun- 
try. It  is  with  that  earnest  desire  to  do  some- 
thing in  this  position  that  I  have  made  this  motion, 
and  with  no  unfriendly  spirit  to  the  measure. 

Mr.  TEN  E  YCK.  A  remark  which  fell  from 
the  Senator  from  Ohio  also  makes  it  desirable  for 
me,  in  my  own  vindication,  to  say  a  word.  I  un- 
derstood him  to  state  that  a  few  days  since  we 
had  a  test  vote  on  this  very  question,  that  the  vote 
on  the  motion  of  the  Senator  from  Pennsylvania 
to  refer  the  bill  from  the  Judiciary  Committee  and 
all  kindredsubjects  to  a  select  committee  of  seven, 
was  a  test  vote  upon  an  efficient  or  stringent  con- 
fiscation bill.  I  presume  the  Senator  from  Ohio, 
in  speaking  of  an  efficient  bill,  alludes  to  the  bill 
as  it  came  from  the  committee  originally,  which 
included  the  confiscation  of  all  property  of  all  rebels 
and  the  liberation  of  the  slaves  of  all  rebels.  In 
all  frankness,  I  desire  to  say  that  I  do  not  consider 
the  vote  I  gave  four  or  five  days  ago  against  re- 
ferring these  measures  to  a  special  committee,  as 
being  a  test  vote  to  bind  me. 

Mr.  WADE.  I  perceive  that  I  was  misunder- 
stood by  the  Senator.  1  did  not  suppose  it  was 
a  test  vole  on  any  particular  bill,  but  1  did  think 
it  was  a  test  on  the  part  of  those  earnestly  believ- 
ing that  they  could  enact  an  efficient  bill,  indicat- 
ing that  they  would  do  it  in  open  Senate,  reject- 
ing such  amendments  and  adopting  such  as  they 
thought  best,  but  they  would  not  refer  it  to  a  com- 
mittee. 

Mr.  TEN  EYCK.  It  is  to  avoid  a  misappre- 
hension that  might  arise  from  my  vote  und(;r  the 
declaration  of  tlie  Senator  from  Ohio,  so  far  as 
myself  and  my  constituents  are  concerned,  that  I 
desire  here,  to-day,  to  say  in  a  few  words  what  I 
have  to  say.  I  wish  still  further  to  be  frank,  and 
say  that  although  I, as  a  memberof  the  Judiciary 
Committee,  agreed  in  the  report  of  the  bill  from 


that  committee,  I  did  not  feel  myself  bound  as  by  a 
test  vote  on  the  occasion  when  I  voted  against  re- 
ferring the  measure  to  a  select  committee;  nor  do 
I  feel  myself  bound  to  stand  to  every  letter,  sylla- 
ble, or  provision  of  that  bill.  I  am  in  favor  of  a 
confiscation  bill;  I  always  have  been.  I  hope  I 
may  not  violate  any  confidence  when  I  say  that, 
although  I  was  not  the  originator  of  the  bill,  as 
reported  by  the  Senator  from  Illinois,  without  my 
vote  in  the  committee  no  such  bill  could  have 
been  reported  to  the  Senate.  For  reasons  which 
it  is  improper  for  me  to  state,  there  was  a  difficulty 
about  reporting  a  confiscation  bill;  and  as  1  was 
in  favor  of  punishing  rebels  without  discrimina- 
tion, as  I  was  in  favor  of  putting  down  rebellion, 
and  in  favor  of  affording  every  opportunity  of 
affecting  that  object  and  securing  that  measure, 
although  I  did  not  deem  myself  committed  to 
every  provision,  as  I  said  before,  of  that  bill,  I 
did  not  feel  myself  at  liberty  to  take  such  a  posi- 
tion as  would  prevent  the  matter  being  brought 
before  the  Senate — a  matter  new  and  important 
in  its  character,  which  might,  by  the  wisdom  and 
the  reflection  and  the  meditation  and  the  sug- 
gestions of  a  body,  composed,  as  it  is  understood 
by  the  country  the  Senate  is,  of  wise,  judicious, 
calm,  and  discreet  men,  be  matured  and  passed  by 
this  body  in  such  a  shape  as  would  effect  the  ob- 
jects we  all  have  so  much  in  view,  and  that  are  so 
dear  at  heart. 

I  voted  against  the  reference  the  other  day,  and 
I  shall  vote  against  the  reference  again  to-day, 
not  because  I  am  in  favor  of  a  very  extreme,  rad- 
ical, or  stringent  confiscation  bill,  but  because  I 
believe  by  keeping  the  matter  before  the  Senate, 
now  that  we  understand  it,  now  that  it  has  been 
talked  threadbare  and  bald,  we  can  here  and  now 
do  our  duty  in  relation  to  this  matter,  and  answer 
the  requirements  of  the  country  in  this  particular 
better  than  by  letting  it  slip  through  our  fingers 
and  go  there  to  be  buried  or  postponed  in  the 
chamber  of  a  special  commitiee.  I  do  not  know 
if  I  were  to  talk  over  it  a  month — and  I  believe  I 
have  not  said  anything  before — that  I  could  make 
myself  better  understood  or  explain  my  position 
more  fully  than  1  have  done,  and  having  come  to 
that  conclusion,  I  resume  my'seat. 

Mr.  ANTHONY.  Mr.  President,  I  voted  on 
the  question  of  reference  before,  and  I  shall  now, 
simply  with  a  view  to  dispatch  the  public  busi- 
ness. I  thought  at  the  stage  of  the  measure  when 
the  motion  was  made  before,  that  a  reference 
would  only  bring  the  question  back  in  the  shape 
of  three  or  four  bills  to  the  Senate,  and  we  should 
have  the  whole  debate  to  go  over  again.  I  believe 
now,  from  the  intimations  that  are  made  on  vari- 
ous sides,  that  if  it  is  referred  to  a  committee  a  bill 
may  be  agreed  upon  that  will  meet  with  the  assent 
of  a  majority  of  the  Senate,  and  I  think  that  a 
most  desirable  consumtnation.  I  shall  therefore 
vote  for  the  reference. 

Mr.  TRUMBULL.  Mr.  President,  I  shall  not 
vote  to  refer  the  bill,  and  I  regret  that  the  motion 
has  been  made  and  that  it  now  comes  from  and  is 
sustained  by  friends  of  the  measure.  I  do  not 
feel  like  contending  with  my  own  friends,  or  at 
any  rate  being  obstinate  in  regard  to  the  course 
that  shall  be  adopted  by  the  Senate.  I  hope  that 
we  may  be  able,  notwithstanding  the  reference  of 
these  measures  to  a  committee,  to  pass  a  bill  that 
will  have  some  life  and  some  vitality  in  it,  and 
that  will  accomplish  something.  It  will  be  a  very 
easy  matter  to  pass  a  bill  in  this  body,  as  the  Sen- 
ator from  Rhode  Island  has  indicated,  if  the  friends 
of  confiscation,  those  who  want  to  accomplish 
something,  are  willing  to  dilute  the  bill  down  till 
it  means  nothing,  and  those  opposed  to  it  will 
vote  for  it.  When  those  opposed  to  confiscation 
vote  for  it,  you  may  have  a  unanimous  vote.  1 
think  that  will  be  the  tendency  of  a  reference  of 
the  bill.  I  think,  in  the  effort  to  be  harmonious, 
the  harmony  is  to  be  brought  about  by  giving  up 
anything  that  is  in  any  of  the  bills  that  has  vital- 
ity and  efficiency  in  it. 

Constitutional  objections  are  made  to  these  bills. 
They  are  the  chief  questions  which  have  been  ar- 
gued here.  Is  it  supposed  by  my  friend  from  New 
Hampshire,  who  is  kindly  disposed  to  these  bills, 
that  a  committee  of  five  will  settle  the  constitu- 
tional opinions  of  fifty  Senators?  How  is  it  to 
help  the  other  forty-five  Senators  when  five  have 
unanimously  agreed?  Senators  tell  us  they  do 
not  know  how  to  vote  on  the  amendments,  that 
they  are  embarrassed  by  them.     Will  they  be 
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enlightened  by  the  private  meditations  of  five  Sen- 
aloi-s  who  shall  assemble  together  in  some  room 
by  themselves  ?  Will  that  determine  for  the  Sen- 
ator from  Wisconsin,  [Mr.  Dooltttle,]  for  m.y 
colleague,  [IVIr.  Browning,]  for  the  Senator  from 
Vermont,  [Mr.  Collamer,]  what  is  constitution- 
al.' I  have  no  doubt  that  certain  Senators  may 
get  together  and  agree,  but  the  chief  objections  to 
a  confiscation  bill  have  come  from  those  who 
based-  their  objections  on  constitutional  ground. 
The  Senator  from  Pennsylvania,  [Mr.  Cowan,] 
who  is  opposed  to  all  measures  of  confiscation, 
bases  his  objections  on  constitutional  grounds. 

I  know  that  other  objections  are  made.  1  know 
that  Senators  say  it  is  inexpedient.  I  know,  and 
I  regret  to  know,  nothing  has  made  me  sadfcr 
than  to  see  that  feeling  exhibited  here  in  this  body 
to-dciy,  even  to  this  hour,  which  is  the  cause  of 
all  our  troubles.  I  have  been  astonished,  I  have 
been  astounded  beyond  measure,  when  Senators 
have  risen  here,  after  a  year  of  bloodshed  and 
war,  and  have  advocated  the  very  course  of  pol- 
icy which  has  brought  war  and  desolation  and 
devastation  u  pon  us.  Why,  sir,  I  remember  when, 
during  the  last  Administration,  some  of  us  went 
to  the  Chief  Magistrate  of  this  nation,  and  ap- 
pealed to  him,  "  Sir,  take  some  steps  to  prevent 
the  fortifications  of  the  South  from  falling  into  the 
hands  of  traitors  to  the  Government;  do  not  suffer 
the  forts  at  the  mouth  of  the  Mississippi,  on  the 
Gulf  of  Mexico,  at  Charleston  and  Savannah,  and 
the  valuable  navy-yard  at  Norfolk,  to  fall  into  the 
hands  of  rebels  and  traitors;"  and  what  was  the 
the  answer.'  Oh,  you  must  not  do  anything, you 
must  not  send  troops  down  to  Charleston  harbor; 
it  will  alienate  the  South,  and  it  will  unite  them 
as  one  man  against  the  Government  at  once  ! 
When  Major  Anderson,  with  a  fevir  men,  was  down 
in  Charleston  harbor,  he  was  ordered  to  do  noth- 
ing that  could  offend  the  people  of  South  Caro- 
lina !  Sir,  a  single  regiment  of  men  in  November, 
1860,  sent  by  the  President  of  the  United  States 
to  Charleston  harbor,  and  placed  in  the  three  forts 
there  would  have  saved  us  this  war.  There  must 
nolbeagun  fired  there  we  were  told;  it  would  alien- 
ate the  South!  And  so  at  Norfolk,  where  two 
thousand  cannon  lay,  with  munitions  of  war  and 
valuable  vessels,  where  the  Mcrrimac  was,  where 
the  Government  had  millions  of  property,  no 
steps  were  taken  to  protect  it.  Why.'  To  do  so 
would  alienate  Virginia!  And  now,  sir,  afterall 
the  suffering  that  has  followed,  Senators  rise  here 
in  their  places  and  tell  us,  "  If  you  confiscate  the 
property  of  these  rebels,  you  pass  this  law,  you 
will  unite  the  South  as  one  man,  and  you  will 
never  have  any  peace."  Is  it  not  time,  sir,  that 
we  took  counsel  of  our  judgments  and  of  loyal 
men, and  stoppedinquiringhowtraitorsand  rebels 
would  feel  at  our  legislation .'  Sir,  it  has  been  the 
thing  in  the  way  of  the  prosecution  of  this  war, 
yielding  to  the  neutrality  that  was  preached  in 
some  of  the  border  States,  yielding  to  the  men 
who  came  here  from  Virginia  when  their  conven- 
tion was  in  session  to  take  the  State  out  of  the 
Union,  to  steal  your  property  at  Norfolk  and  at 
Harper's  Ferry.  You  held  still  until  they  got 
ready  and  were  prepared,  and  then  they  took  pos- 
session of  your  cannon  and  your  guns,  and  they 
have  been  firing  them  at  you  ever  since. 

I  believe  that  is  the  great  distinction  between 
the  bills  here.  I  believe  that  no  bill  is  worth  the 
paper  on  which  it  is  written  that  hesitates  to  take 
the  property  of  traitors  and  rebels  before  they  are 
convicted  in  your  courts  of  justice.  You  might 
as  well  undertake  to  make  war  through  courts  of 
justice  as  to  talk  about  confiscating  the  property 
of  rebels  through  courts  of  justice.  Why,  sir,  it 
is  because  you  have  got  no  courts  of  justice  in  the 
South  that  this  war  is  upon  us.  It  is  idle  to  talk 
about  a  judicial  tribunal  in  South  Carolina  con- 
demning a  man  for  treason  before  you  can  touch 
his  property.  If  a  majority  of  the  Senate  believe 
that  you  cannot  touch  the  property  of  traitors  and 
rebels  except  on  the  verdict  of  a  jury,  we  can  do 
nothing  toward  touching  their  property  that  will 
be  worth  the  paper  we  write  the  bill  upon.  The 
Senator  from  Vermont  made  really  a  great  deal  of 
sport  of  the  bill  which  came  from  the  Judiciary 
Committee,  and  yet  his  bill,  so  far  as  constitu- 
tional principles  are  concerned,  contains  every 
principle  that  is  in  any  of  the  bills.  He  provides 
in  his  bill  for  taking  property  without  any  trial, 
without  any  court,  without  any  adjudication;  he 
proposes  to  take  property  and  sell  it  and  put  the 


That  is  not  the  confisca- 

We  shall  see  what  it  is. 
With  the  consent  of  the 


money  into  the  Treasury  without  ever  looking  at 
a  court;  but  he  says  that  it  must  be  property  that 
is  expensive  to  keep.  It  is  constitutional  to  con- 
fiscate property  without  the  action  of  the  courts, 
if  it  is  expensive  to  keep  it! 

Mr.  COLLAMER.     My  bill  does  not  say  so. 

Mr.  TRUMBULL.  It  does  not  say  that.'  Let 
us  look  at  what  it  says 

Mr.  COLLAMER. 
tion  provision. 

Mr.  TRUMBULL. 

Mr.  COLLAMER. 
Senator 

Mr.  TRUMBULL.  I  will  read  it;  it  will  speak 
for  itself.     I  have  the  bill  before  me. 

Mr.  COLLAMER.  I  prefer  to  speak  for  my- 
self, if  you  will  let  me. 

Mr.  TRUMBULL.  I  would  rather  let  the  bill 
speak.  I  know  the  gentleman's  spe.ech  and  his 
bill  were  not  in  exact  harmony. 

Mr.  COLLAMER.  If  the  gentleman  desires 
to  pervert  my  meaning,  he  may  go  on. 

Mr.  TRUMBULL.     I  will  read  the  bill. 

Mr.  COLLAMER.  Your  understanding  of 
that  provision  is  not  correct.  Putting  the  money 
in  the  Treasury  is  not  the  end  of  it.  It  is  to  be 
kept  until  the  man  is  tried,  and  if  he  is  convicted 
it  remains  in  the  Treasury;  if  he  is  not  convicted, 
the  property  must  be  returned  to  him,  or  the  avails. 

Mr.  TRUMBULL.  There  is  no  provision  in 
the  bill  for  returning  any  property  to  him  or  the 
avails  of  it. 

Mr.  COLLAMER.    That  is  the  meaning  of  it. 

Mr.  TRUMBULL.  The  other  day,  when  my 
friend  from  Maine  [Mr.  Morrill]  was  comment- 
ing on  this  bill,  and  appealed  to  the  Senator  from 
Virginia  [Mr.  Carlile]  to  know  if  it  was  this 
feature  of  the  bill  which  he  indorsed  after  the 
Senator  from  Vermont  took  his  seat,  the  Senator 
from  Virginia  said,  "  I  indorse  the  speech  of  the 
Senator  from  Vermont;  not  his  bill."  Now,  sir, 
we  will  see  what  the  bill  says: 

"  Whenever  it  shall  bp  deemed  necessary  to  the  speedy 
and  successful  termination  of  a  rebellion  by  the  President, 
he  is  liereby  authorized  by  sucli  commissioners  as  he  sliall 
appoint" — 

Not  by  a  court — 

'•'  to  sequester  and  sei??e  the  property,  real  and  personal,  of 
such  persons  as  sliall  bear  arms  agairtst  the  United  States, 
or  give  aid  and  comfort  to  such  persons,  wherever  situated; 
and  if  witliin  any  part  of  the  United  States  the  inhabitants 
whereof  have  been  proclaimed  to  be  in  a  state  of  insurrec- 
tion, to  hold,  occupy,  rent,  and  control  for  the  United  States 
until  the  ordinary  course  of  judicial  proceeding  shall  be  re- 
stored In  the  State  or  district  where  the  same  is  situated, 
and  In  all  cases  until  the  owners  of  said  property  can  be 
proceeded  against  by  legal  prosecution" — 

And  then  comes  an  exception — 

"  but  no  persons  holden  to  service,  commonly  called  slaves, 
shall  be  taken  under  this  section." 

Of  course  not;  ib-has  always  been  the  doctrine 
that  you  could  never  touch  slaves;  you  cannot  seize 
them  under  this  provision  and  set  them  free  !  Oh, 
no  !  Another  section  of  the  bill  provides  that  you 
may  do  it  after  six  months  of  insurrection  and  a 
proclamation  of  the  President.  Then  you  can  do 
it;  but  all  this  other  property  you  can  seize  at 
once,  except  the  negro;  you  cannot  touch  him; 
and  I  am  sorry  that  even  my  friend  from  Massa- 
chusetts copied  that  into  his  amendment.  Now 
we  will  see  what  is  to  be  done  with  this  property: 

"And  all  such  personal  property  as  shall  be  so  taken 
which  is  perishable,  or  expensive  in  keeping,  may  be  sold 
by  said  commissioners,  who  shall  keep  and  render  full  ac- 
counts of  all  the  avails  and  receipts  from  said  property  so 
sold,  let,  or  occupied,  and  pay  over  the  avails  to  the  Treas- 
ury of  the  United  States." 

"  Court"  is  not  thentioned  there  once  as  to  the 
disposition  of  this  property.  If  it  is  property  of 
a  perishable  character,  or  if  it  costs  something  to 
keep  it,  it  is  not  unconstitutional  to  take  it  and 
sell  it  and  put  the  money  in  the  Treasury;  and  as 
to  the  other  property,  the  use  of  a  thing  is  as 
much  property  as  the  ownership  of  a  thing,  and 
this  bill  provides  for  taking  the  real  estate  and 
using  it — for  how  long.'  Until  you  can  bring  its 
owner  to  trial.  Suppose  you  never  bring  him  to 
trial,  are  you  to  keep  it  forever  .'  Then,  it  seems 
you  may,  after  all,  do  this  without  getting  the 
matter  before  the  courts.  Now,  I  want  to  know, 
if  you  can  do  that,  why  you  cannot  take  the  real 
estate  absolutely .'  You  will  observe,  sir,  that  this 
property  which  is  to  be  taken  and  to  be  held, oc- 
cupied, and  rented  by  the  bill  of  the  Senator  from 
Vermont,  is  property  in  a  part  of  the  United  States 
where  the  inhabitants  have  been  proclaimed  to  be 


in  a  state  of  insurrection.  Now,  what  will  the 
Senate  do  with  a  case  like  this.'  I  have  a  letter 
here  from  a  very  intelligent  gentleman,  a  gentle- 
man of  high  character  in  my  State,  which  1  have 
received  since  1  came  to  the  Senate,  in  which  he 
says: 

"  Five  or  six  years  ago,  when  attending  the  land  sales  at 
Danville,  in  this  State,  I  met  an  agentof  John  Slldell,  pres- 
ent rebel  minister  to  France,  who  entered  for  him  some 
forty  thousand  acres  of  land,  and  I  learned  that  the  next 
year  he  entered  some  thirty  thousand  acres  in  Iowa.  Last 
week,  when  in  St.  Louis,  I  met  this  agent  and  he  informed 
me  that  Slldell  still  owned  these  lands.  Now,  it  seems  to 
me  that  here  is  a  fit  subject  for  confiscation." 

That  is  one  instance;  there  are  a  great  many 
such  instances  all  over  the  State  of  Illinois  and  all 
over  the  western  States  where  these  rebels  hold 
real  estate,  for  they  have  been  making  investments 
for  years  in  our  lands.  Are  we  not  to  touch  them  ? 
Not  unless  you  can  bring  the  man  to  trial !  I 
reckon  it  will  be  some  time  before  you  get  John 
Slidell  to  trial.  I  propose  to  take  that  property 
and  sell  it  whether  Slidell  comes  to  trial  or  not.  I 
propose  to  confiscate  that  property  by  proceedings 
agai-nst  the  property  where  we  can  reach  it.  I 
know  that  was  an  extraordinary  proceeding  to  the 
Senator  from  Vermont — a-proceeding  in  rem.  The. 
distinguished  Senator  made  a  great  deal  of  sport 
of  the  words  in  rem.  He  actually  pronounced 
them  in  so  humorous  a  way  that  he  "  brought  the 
house  down."  Everybody  laughed  at  "  proceed- 
ings in  rem."  It  was  a  very  strange  proceeding, 
one  would  suppose,  to  the  distinguished  Senator 
frond  Vermont.  But  in  the  Senate  of  the  United 
States  I  hardly  think  it  is  necessary  to  reply  to  an 
attack  of  that  kind  upon  a  bill. 

I  will  allude  to  another  feature  of  the  bill  of  the 
Senator  from  Vermont;  and  I  speak  of  his  bill  as 
a  sample;  it  will  be  found  that  the  same  principles 
are  admitted  in  the  bill  of  the  Senator  from  Ken- 
tucky, [Mr.  Davis,]  and  in  all  the  various  prop- 
ositions; they  all  admit  the  principle,  every  one 
of  them,  that  you  can  confiscate  property.  The 
first  section  of  the  substitute  offered  by  the  Sena- 
tor from  Vermont  is  a  provision  for  the  punish- 
ment of  treason.  It  will  be  remembered  by  the 
Senate — I  would  like  the  Senator  from  Wisconsin 
[Mr.  Doolittle]  to  notice  this,  for  I  believe  this 
bill  suits  his  views 

Mr.  DOOLITTLE.    What  bill  is  that .' 

Mr.  TRUMBULL.  The  bill  of  the  Senator 
from  Vermont.  He  thinks  you  cannot  confiscate 
the  real  estate  of  a  rebel  or  traitor  beyond  his  life, 
under  the  clause  of  the  Constitution  which  de- 
clares that  "  no  attainder  of  treason  shall  work 
corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted;"  and  here  comes 
in  the  bill  of  the  Senator  from  Vermont,  a  prop- 
osition to  confiscate — he  does  not  call  it  by  that 
name — the  real  estate  of  a  convicted  traitor.  Do 
you  believe  we  can  do  that?    That  is  this  bill. 

Mr.  DOOLITTLE.     I  believe  we  can  for  life. 

Mr.  TRUMBULL.  But  this  bill  proposes  to 
dispose  of  it  not  for  life;  but  how  does  it  do  it.' 
It  does  it  in  the  name  of  a  fine.  It  does  not  call 
it  confiscation,  but  it  declares  that  the  traitor 
who  shall  be  convicted  upon  the  oath  of  two  wit- 
nesses to  the  same  overt  act  may  be  punished  by 
impi-isonment  and  a  fine  which  may  take  all  his 
estate — a  fine  of  not  less  than  $10,000 — "  which 
fine  shall  be  levied  and  collected  on  any  or  all  the 
property,  real  and  personal,of  which  the  said  per- 
son or  persons  so  convicted  was  owner  at  the  time 
of  the  committing  of  the  said  act,  any  sale  or  con- 
veyance to  the  contrary  notwithstanding."  He 
proposes  in  that  way  to  take  the  property  of  a  con- 
victed traitor,  when  the  Constitution  of  the  United 
States  says  that  no  attainder  of  treason — and  that 
means,  I  take  it,  no  conviction  for  treason,  be- 
cause we  have  no  such  thing  as  a  technical  at- 
tainder of  treason — no  conviction  for  treason  shall 
work  corruption  of  blood  or  forfeiture,  except 
during  the  life  of  the  person  attainted.  The  Sen- 
ator from  Vermont  proposes  that  it  shall  work  a 
destruction  of  all  his  real  estate  if  you  do  it  under 
the  name  of  a  fine;  just  call  it  a  fine,  and  you  may 
take  the  real  estate  foi-ever. 

But,  sir,  I  did  not  rise  for  the  purpose  of  dis- 
cussing the  Senator's  bill.  I  rose  simply  to  state 
that  I  do  not  believe  any  good  will  ai-ise  out  of  a 
reference  of  these  measures.  I  cannot  see  how 
any  five  Senators  here  can  determine  these  con- 
stitutional questions  for  forty-five  Senators.  I  do 
not  see  how  that  will  dispose  of  the  amendments. 
If  there  is  a  feeling  in  the  Senate  on  the  part  of 
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those  opposed  to  an  efficient  measure  of  confisca- 
tion, if  there  is  a  disposition  to  bring  in  amend- 
ments, you  may  have  forty  amendments  offered 
tlie  moment  your  committee  reports.  Surely  forty- 
five  Senators  will  i#t  put  their  constitutional  scru- 
ples into  the  custody  of  this  committee  of  five  to 
settle  for  them.  They  may  offer  all  these  amend- 
ments after  the  bill  comes  back  into  the  Senate, 
just  as  they  are  offered  now.  I  shall  not  despair. 
I  shall  not  say,  with  the  Senator  from  Ohio,  that 
nothing  wilt  be  done;  but  I  admit  that  it  is  dis- 
couraging. 1  think  the  tendency  will  be  to  bring 
about  that  unanimity  which  the  Senator  from 
Rhode  Island  desires,  by  giving  up  the"  life  and 
vitality  of  a  confiscation  bill.  I  should  be  glad  to 
have  unanimity.  I  wish  we  all  might  agree.  But 
I  want  that  agreement  upon  something  that  will 
be  of  value.  However,  many  of  my  friends  who 
are  as  earnestly  for  confiscation  as  I  am,  favor  this 
reference,  and  I  shall  rejoice  if  the  committee  to 
to  which  it  is  referred,  if  the  Senate  thinks  proper 
to  refer  it,  which,  of  course,  will  be  done  without 
my  vote,  can  bring  in  a  measure  that  shall  have 
vitality,  that  shall  accomplish  something,'  that 
shall  take  the  property  of  rebels  to  pay  in  part 
the  expenses  occasioned  by  this  rebellion. 

The  classification  now  contained  in  the  first  sec- 
tion has  been  adopted  into  the  bill  since  it  was 
reported  from  the  Judiciary  Committee.  I  voted 
against  it.  Further  reflection  has  satisfied  me  that 
my  vote  was  correct.  There  was  great  force  in 
what  the  Senator  from  Wisconsin  [Mr.  Howe] 
said  yesterday  in  regard  to  this  classification.  He 
thought  that  under  it  innocent  persons  might  have 
their  property  taken,  while  the  guilty  would  go 
unpunished.  I  think  so  to  some  extent;  but  I 
thought  it  a  very  strange  argument  to  come  from 
the  Senator  from  Wisconsin,  who,  if  I  mistake 
not,  came  into  the  Senate  and  voted  to  put  the 
classification  into  the  bill,  and  then  attacked  the 
bill  because  it  was  in  it.  I  believe  it  ought  not  to 
have  gone  in,  and  I  agree  very  much  with  what 
he  said  on  that  subject.  I  think  the  bill  was  bet- 
ter as  it  originally  stood.  However,  others  of  my 
own  friends  thought  then,  as  they  do  now,  that  it 
was  better  to  adopt  the  classification ;  and  although 
I  voted  against  it,  1  did  not  very  strenuously  op- 
pose it,  and  I  took  in  regard  to  that  the  same  view 
ihal  I  shall  now  take  in  regard  to  this  question  of 
reference.  Senators  favorable  to  the  bill  insist 
upon  it;  I  can  only  acquiesce — and  that  I  desire 
to  do  gracefully — without  any  strenuous  opposi- 
tion to  the  motion,  stating  at  the  same  time  that, 
in  my  judgment,  it  is  a  mistake,  and  that  we  had 
better  adhere  to  the  measure  that  is  before  us. 

Mr.  FOSTER.  Mr.  President,  on  Friday  last 
the  Senator  from  Pennsylvania  [Mr.  Cov/an] 
moved  that  this  bill  which  was  then  before  the 
Senate,  together  with  the  other  bills  on  the  table 
of  the  Senate  connected  with  the  same  subject- 
matter,  be  referred  to  asclectcommittee — the  num- 
bers five  and  seven  were  both  named;  seven  I  be- 
lieve was  finally  the  motion.  It  was  opposed,  and 
it  was  suggested  that  it  would  occasion  delay  when 
we  had  already  long  delayed  actiorf  on  the  bill. 
In  connection  with  that  suggestion,  the  Senator 
from  Wisconsin  [Mr.  Doohttle]  proposed, as  an 
amendment  to  the  motion,  that  the  committee 
should  be  instructed  to  report  upon  these  several 
propositions  on  the  Monday  tlien  next,  now  yes- 
terday. The  question  was  taken  upon  the  motion 
to  amend,  by  instructing  the  committee  when  to 
report,  and  it  was  voted  down;  and  then  upon  the 
motion  to  refer  to  the  committee,  and  that  was 
voted  dovyn;  and  the  honorable  Senator  from  Ohio 
says  that  those  who  voted  at  that  time  for  the 
motion  to  refer  were  persons  who  are  opposed  to 
confiscation,  and  those  who  voted  against  the 
motion  to  refer  are  friends  of  confiscation. 

Now,  Mr.  President,  the  question  comes  up 
again,  and  we  have  had  over  an  hour  of  discus- 
sion upon  this  motion  to  refer,  which  docs  not 
open  the  merits  of  the  question;  still  the  Chair, 
ill  forbearance  to  members  upon  the  floor,  has 
permitted  us  to  go  on  and  discuss  not  only  its 
merits  and  demerits,  but  matters  connri'tcd  and 
unconnected  with  tlie  measure,  to  the  heart's  con- 
tent of  every  gentleman  who  has  addressed  the 
Senate.  This  discussion  has  been  confined  en- 
tirely to  gentlemen  who,  on  Friday,  voted  against 
any  reference  of  this  question,  and  who  are  con- 
sidered by  the  Senator  from  Ohio  [Mr.  Wade]  as 
friends,  par  exccUc7ice, exclusively  of  confiscation; 
so  what  was  on  Friday  last  evidence  that  a  man 


was  opposed  to  confiscation  is  no  evidence  now; 
because  this  very  question  of  reference  is  now 
urged  by  those  whom  the  Senator  from  Ohio 
agrees  are  as  good  friends  of  confiscation  as  he 
himself;  and  he  might  with  equal  justice  agree 
that,  at  least,  some  of  those  who  advocated  the 
reference  on  Friday  last  were  just  as  good  friends 
of  confiscation  as  he  himself.  I  speak  only  for 
one;  but  I  believe  there  were  others  who  voted 
with  me  that  are  just  as  sincere  friends  of  confis- 
cation as  he  is. 

Mr.  WADE.  They  had  a  singular  way  of 
showing  it. 

Mr.  FOSTER.  They  had  a  singular  way  of 
showing  it,  says  the  honorable  Senator.  It  was 
singular  on  Friday  last;  but  after  two  days'  dis- 
cussion, it  is  not  at  all  singular  now;  the  honor- 
able Senator  does  not  think  it  singular  now.  It  is 
perfectly  in  accordance  with  the  utmost  zeal  for 
confiscation  to  vote  now  for  this  reference  to  a 
committee;  and  the  honorable  Senator  thinks  so 
now. 

Mr.  WADE.     Oh,  no. 

Mr.  FOSTER.  The  honorable  Senator  agrees 
that  those  who  do  think  so,  and  who  are  going  to 
vote  so  now,  are  just  as  good  friends  of  the  meas- 
ure as  he  is.  If  the  fact  that  a  man  votes  for  this 
reference  is  any  evidence  against  him,  it  is  justas 
much  evidence  against  those  who  are  now  good 
confiscationists  as  it  is  against  those  who  voted 
in  the  same  way  on  Friday  last,  and  with  entire 
deference  to  the  Senator's  better  judgment,  I  think 
much  stronger  evidence,  for  the  question  of  ref- 
erence on  Friday  last  was  a  different  question 
from  the  question  of  reference  to-day.  There 
were  reasons  for  the  reference  then  which  do  not 
exist  now.  I  am  not  about  to  say  that  there  may 
not  be  good  reasons.now,  but  they  are  notasgood 
nor  as  numerous  as  they  were  then.  We  have 
had  further  discussion.  There  is  no  one  identi- 
cal proposition  before  the  body  to-day  which  was 
not  before  us  then.  They  are  arranged  in  a  little 
different  form  in  the  amendment  proposed  by  the 
honorable  Senator  from  Massachusetts  this  morn- 
ing. That  is  the  only  measure  which  is  brought 
forward  that  is  claimed  to  be  new,  and  there  is 
nothing  new  in  that  except  the  arrangement  of  it. 
It  is  an  eclectic  amendment,  so  to  speak,  taking 
those  propositions  which  the  honorable  Senator 
deemed  best  and  putting  theni  together.  So,  then, 
we  have  had  nothing  new,  and  we  have  had  two 
days  in  which  to  compare  these  bills  and  make 
up  our  minds  in  regard  to  voting.  Now,  there  is 
good  reason  in  the  minds  of  men  who  are  earnest 
friends  of  confiscation  for  the  reference.  The 
reason  why  I  rose  to  speak  now,  was  to  protest 
against  the  assertion  made  by  the  honorable  Sen- 
ator from  Ohio,  who  said  that  a  man  who  was  in 
favor  of  referring  these  bills,  was  not  a  friend  of 
confiscation. 

Mr.  WADE.  I  believe  the  Senator  has  inferred 
that;  I  think  I  said  no  such  thing.  If  the  Senator 
is  conscious  that  such  is  the  fact  in  regard  to  him- 
self, that  is  a  deduction  of  his  own  mind.  I  did 
not  say  it. 

Mr.  FOSTER.  I  understood  the  Senator,  in 
the  remarks  he  made  a  short  time  ago,  to  assert 
distinctly  that  those  who  on  Friday  last  voted  in 
favor  of  the  motion  to  raise  a  select  committee, 
and  to  refer  these  bills  to  that  committee,  were 
persons  who  were  opposed  to  confiscation,  and 
that  those  who  voted  against  it  were  friends  of 
confiscation.  In  that  connection  my  friend  from 
New  Jersey  [Mr.  Ten  Eyck]  made  an  explana- 
tion, in  which  he  said  that,  although  he  voted 
against  the  motion  to  refer,  it  must  not  be  inferred 
that  he  thereby  pledged  himself  to  any  j^arlicular 
bill  before  the  body,  or  that  by  that  vote  he  indicat- 
ed distinctly  what  were  his  views  upon  the  ques- 
tion of  confiscation.  The  Senator  from  Ne\v  Jer- 
sey at  least  understood  the  Senator  from  Ohio  as  I 
did,  and  at  that  time  the  Senator  from  Ohio  did  not 
think  proper  to  disclaim  having  made  such  a  re- 
mark. I  may  have  misunderstood  him.  Certainly 
if  he  did  not  intend  it,  it  is  sufficient;  whether  he 
said  what  I  have  asserted  or  not. 

Mr.  WADE.  The  Senator  from  New  Jersey 
s]-)oko  about  the  test  question,  not  about  who  was 
for  or  who  against  confiscation;  but  about  the  mat- 
ter of  tost,  which  I  explained  to  him. 

Mr.  FOSTER.  Precisely;  and  what  was  the 
test?  It  was  the  vole.on  that  motion  of  reference. 
That  was  the  tost — tlmse  who  voted  yea  were  no 
friends  of  confiscation,  those  who  voted  nay  wore; 


that  was  what  the  Senator  from  New  Jersey  alluded 
to  when,  not  disclaiming  that  he  was  a  friend  of 
confiscation,  he  still  said  that  that  vote  was  no  test 
of  wJiat  bill  he  would  go  for,  what  measure  he 
would  support.     That  was  the  test  exactly. 

Mr.  WADE.     I  do  not  like  to  interrupt  the* 
gentleman;  but  I  believe  there  was  no  friend  of 
confiscation  who  voted  for  that  reference;  not  one. 

Mr.  FOSTER.  That  was  what  the  gentleman 
said.  I  understand  him  now  to  come  l)ack  to  it, 
after  having  once  suggested  that  he  did  not  say  it. 

Mr.  WADE.  No.  I  say  it  now.  i  did  not  say 
it  before. 

Mr.  FOSTER.  I  thought  the  gentleman  said 
it  before,  but  in  that  he  stated  that  I  was  wrong. 
n  is  sufiicient  that  I  understand  him  now  to  mean 
that  not  a  man  who  voted  for  that  reference  on 
Friday  was  a  friend  of  confiscation. 

Mr.  WADE.     I  believe  not. 

Mr.  FOSTER.  Of  course  the  Senator  does  not 
speak  as  a  matter  of  knowledge,  because  that 
would  be  more  presuming  than  the  Senator  from 
Ohio  ever  is,  for  he  always  speaks  properly;  and 
to  say  that  you  believe  a  man  means  so  and  so  is 
about  as  strong  as  you  can  speak  on  a  subject  not 
admitting  knowledge.  Now,  I  say  that  when  a 
distinction  is  undertaken  to  be  made  in  this  Sen- 
ate between  those  who  vote  differently  on  a  mat- 
ter of  that  sort,  gentlemen  are  speaking  without 
authority; theyarespeakingwithoutbook.  When 
the  Senator  comes  to  apply  his  own  test  -to-day 
to  an  act  done  on  Friday  last,  he  agrees  that  the 
test  fails,  because  he  agrees  that  men  who  now 
vote  for  the  reference  are  as  good  friends  of  the 
measure  of  confiscation  as  he  himself. 

Mr.  TRUMBULL.  Will  the  Senator  from 
Connecticut  alio  w  me  to  suggest  to  him  that  there 
is  all  the  difference  in  the  world  between  the  two 
motions  in  my  estimation.'  The  motion  to-day 
comes  from  a  friend  of  confiscation.  It  came  the 
other  day  from  a  Senator  known  and  avowed  to 
be  opposed  to  confiscation. 

Mr.  POSTER.  All,  Mr.  President,  that  is  it, 
is  it.'  It  is  because  the  measure  did  not  come 
from  the  right  source.  The  character  of  an  act, 
then,  does  not  depend  upon  the  act;  or  rather  the 
act  has  no  character,  it  depends  upon  him  who 
perfoTms  it — the  actor. 

Mr.  TRUMBULL.  The  Senator  does  not 
mean  to  misrepresent  me,  I  know. 

Mr.  FOSTER.     Of  course  I  do  not. 

Mr.  TRUMBULL.  He  must  know  that  the 
person  making  the  motion  takes  control  of  the 
measure.  I  think  it  makes  all  the  difference  in 
the  world  whether  a  confiscation  measure  goes  to 
its  friends  or  its  enemies.  By  parliamentary  rule, 
the  Senator  knowsas  well  as  any  gentleman  upon 
the  floor,  that  the  Senator  making  the  motion  to 
refer  takes  charge  of  the  bill. 

Mr.  FOSTER.  I  would  say  that  the  Senator 
is  a  little  fast,  first,  in  his  assumptions,  but  if  he 
were  entirely  right,  what  did  the  Senator  from 
Pennsylvania  do  ?  He  rose  here  in  his  place  and 
disavowed,  in  the  most  explicit  terms,  any  desire 
or  wish  to  be  upon  the  committee,  and  if  the  com- 
mittee were  raised,  he  requested  that  he  should 
not  be  placed  upon  it.  Does  any  man  doubt  his 
good  faith,andthat  hedidnot  mean  what  he  said.' 
If  so,  of  course  they  would  still  take  it  for  granted 
that  the  Chair  would  appoint  him,  and  that  he 
was  taking  that  particular  course  for  the  sake  of 
getting  the  appointment;  but  I  trust — although 
Senators  may  think  the  Senator  from  Pennsylva- 
nia is  not  a  friend  of  the  confiscation  bill — no  one 
will  say  but  that  he  spoke  sincerely  and  truly, 
not  hypocriticall)'',  when  he  disclaimed  any  desire 
or  wish  to  be  upon  the  committee.  And  as  to  his 
being  an  enemy  of  confiscation,  it  is  better,  per- 
haps, that  he  should  speak  for  himself.  I  do  not 
undertake  to  speak  for  him.  If  the  Senator  from 
Illinois  or  the  Senator  from  Ohio  can,  of  course 
it  is  because  they  have  more  knowledge  on  the 
subject  than  I  have.  I  confess  I  should  prefer  to 
have  tlie  Senator  from  Pennsylvania  speak  for 
himself. 

There  is  nothing,  as  I  apprehend,  in  the  fact 
that  the  motion  is  now,  as  it  is  said,  made  by  tiic 
friends  of  the  measure,  and  was  not  made  by  the 
friends  of  the  measure  on  Friday.  There  is  no  . 
force  in  the  suggestion,  because,  as  I  before  re- 
marked, the  Senator  from  Pennsylvania,  if  ho  is 
to  be  taken  as  an  enemy  of  the  measure,  d  isclainied 
entirely  any  disposition  to  be  upon  the  commiuee, 
and  requested  not  to  be  placed  upon  it.  TlicPrcs- 
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ident  of  the  body  would  appoint  the  committee, 
and  tliere  was  no  reason,  in  parliamentary  usage 
or  otherwise,  for  supposing  that  there  would  be 
a  committee  appointed  other  than  a  fair  and  fm- 
partial  one,  as  friendly  to  the  bill  of  the  Senator 
from  Illinois  as  to  the  bill  of  the  Senator  from 
Vermont,  or  Pennsylvania,  or  Wisconsin.  There 
can  be  no  reason  on  earth  for  supposing  that  the 
Chair  would  undertake  fo  discriminate  in  regard 
to  those  particular  measures,  but  he  would  en- 
deavor to  make  up  an  able,  competent  committee. 
By  those  principles  the  Chair  would  have  been 
governed  on  Friday;  by  them  the  Chair  will  be 
governed  to-day — no  different  rule.  I  say,  then, 
Mr.  President,  that  an  attempt  to  decide  who  are 
for  and  who  are  against  a  particular  measure  by 
a  vote  which  they  give  on  an  incidental  question 
strikes  me  as  unwise  and  unsafe;  and  surely  it  is 
not  worth  while  for  us  to  interpret  each  other's 
opinions,  and  especially  each  other's  motives.  It 
was  not  alone  the  Senator  from  Ohio  who  thus 
is  enabled  by  a  vote  to  determine  what  a  man's 
views  are;  the  Senator  from  Illinois,  who  has 
made  several  suggestions  in  the  course  of  the  mat- 
ter, charged,  I  remember,  the  Senator  from  Maine, 
[Mr.  Fessenden,]  the  other  day,  with  being  op- 
posed to  confiscation;  and  on  being  asked  what 
the  evidence  of  that  was,  answered  because  he 
voted  for  the  reference  on  Friday  last  of  these 
measures.  It  may  be  that  that  is  conclusive.  If 
so,  it  places  some  gentlemen  on  the  floor,  who 
have  never  as  yet,  I  believe,  agreed  that  they  were 
opposed  to  confiscation,  and  who  were  never,  I 
believe,  charged  by  anybody  with  being  oppo- 
nents of  confiscation,  in  a  most  unfortunate  posi- 
tion. 

I  think  that  at  that  time  and  now  it  is  better  that 
a  matter  so  complicated  as  this  should  go  to  acom- 
mittee  for  preparation,  that  these  several  projects 
may  be  digested  and  Iprought  forward  in  proper 
form  and  shape,  but  it  is  possible  to  go  on  with- 
out; and  having  gone  on  several  days  without,  as 
I  have  before  remarked,  there  is  less  necessity 
now  than  then .  Still  I  am  inclined  to  think  it  will 
be  as  well  to  have  them  now  go  to  a  committee;, 
though  I  am  by  no  meansstrenuous  on  the  subject. 

Mr.  WADE.  1  have  been  a  little  surprised  at 
the  course  of  remarks  indulged  in  by  several  gen- 
tlemen on  account  of  what  I  said  when  I  was  up 
before.  I  did  regret  most  sincerely  that  we  were 
not  able  to  pass  an  efficient  confiscation  bill.  I 
remarked,  I  think,  that  it  would  be  the  saddest 
announcement  to  the  country  that  had  been  made 
for  a  long  time  when  it  was  found  that  we  now 
referred  this  bill  to  acommittee  afterfourmonths' 
discussion.  I  did  not  impugn  the  motives  of  any 
man  for  the  course  he  saw  fit  to  take.  I  never  do 
that,  whatever  gentlemen  may  insinuate.  I  am 
ona  of  those  who  admit  that  every  man  has  the 
same  honesty  of  purpose  that  I  claim  for  myself. 
Nor  did  1  undertake  t.o  fix  the  status  of  any  man 
on  the  subject  of  confiscation.  I  did  regret,  and 
I  do  regret,  that  there  seems  to  be  a  majority  op- 
posed to  confiscation  in  any  practicable  form.  I 
have  nobody  to  blame  for  it;  because  every  man 
has  a  right  to  his  own  opinions  on  the  subject,  as 
1  claim  to  have  myself.  I  had  not  even  said  that 
any  man  was  opposed  to  confiscation.  I  did  say 
that,  from  the  announcements  made  on  tliis  floor, 
there  were  radical  difterences  of  opinion  upon  con- 
stitutional grounds,  and  that  I  did  not  see  how  a 
reference  to  a  committee  could  be  of  any  service 
to  surmount  those  difficulties.  If  the  diff'erence 
were  simply  as  to  the  details  of  the  measure,  a 
reference  to  a  committee  might  be  of  very  great 
advantage;  but  we  diff'er  on  this  question  most 
radically  upon  principle.  Here  are  some  eight  or 
nine  different  bills.  The  Senator  from  Vermont 
has  announced  that  he  believes  it  is  only  consti- 
tutional to  take  a  man's  property  after  you  have 
convicted  him.  That  is  his  argument,  in  short, 
as  I  understand  him;  and  several  other  Senators 
entertain  the  same  opinion.  Then  why  refer  it 
to  a  comniittee  >  The  gentlemen  who  believe  that, 
are  opposed  to  any  practical  measure,  such  as  the 
bill  of  the  Senator  from  Illinois.  I  could  not  see, 
therefore,  why  it  would  be  of  any  use  to  refer  it 
to  a  committee.  A  committee  cannot  fix  the  Con- 
stitution for  members  of  the  Senate.  It  is  a  mat- 
ter of  conscience;  a  matter  of  oath;  a  matter  that 
gentlemen  cannot  surmount.  I  blame  no  man  for 
his  constitutional  opinions;  but  I  have  regretted 
that  we  did  so  diflfer  that  we  could  not  make  an 
efficient  confiscation  bill.     I  regret  it  now. 


Gentlemen  have  spoken  of  the  remark  which  I 
made  as  to  the  vote  on  the  motion  of  the  Senator 
from  Pennsylvania  being  a  test  vote.  I  did  not 
rise  here  and  state,  as  I  say  now,  that  the  prop- 
osition came  from  an  enemy  of  the  bill.  I  was 
criticised  severely  for  saying  it,  but  the  Senator 
did  not  deny  that  he  was  an  enemy  of  the  bill;  he 
admitted  that  he  was.  I  then  warned  my  breth- 
ren here  who  wished  to  go  for  an  efficient  confis- 
cation bill  to  resist  the  attempt  to  refer  it  to  a  com- 
mittee, because,  in  my  judgment,  it  was  fatal  to 
the  measure;  and  I  said  so.  I  did  not  pretend  to 
say  that  every  one  who  voted  for  that  proposition 
was  an  enemy  to  confiscation ,  as  the  Senator  from 
Connecticut  supposes  I  said.  What  I  said  was 
that,  in  my  judgment,  at  so  late  a  period  of  the 
session,  afternearlyfourmonths' discussion  of  the 
measure,  if  we  should  refer  it  to  a  new  committee, 
when  it  was  seen  how  we  differed  and  upon  what 
principles  we  differed,  it  would  be  nugatory,  other 
things  would  intervene,  your  tax  bill  would  be  up, 
the  session  would  be  advanced,  a  thousand  rea- 
sons would  interfere  why  no  efficient  measure 
could  be  passed  after  that;  and  I  believe  to-day 
that  the  fact  that  this  is  going  to  a  committee  is 
fatal  to  the  measure.  I  am  sorry  that  it  is  so;  1 
regret,  as  the  people  will  regret,  that  gentlemen 
so  construe  the  Constitution  that  we  have  not  a 
majority  here  who  will  pass  this  measure.  It  will 
be  a  sad  announcement  to  the  country  to  tell  the 
people  that  we  are  powerless  to  do  anything  in 
this  particular,  for  I  know  that  they  have  been  ex- 
tremely anxious  in  regard  to  it,  believing  them- 
selves that  it  was  within  our  power  to  punish  trai- 
tors, and  make  their  property  indemnify  us  in 
some  measure  for  this  rebellion,  and  for  defend- 
ing ourselves  against  it. 

That  was  about  the  course  of  remark  in  which 
I  indulged  before;  but  I  impugned  nobody,  and 
I  am  astonished  that  men  should  rise  here  and 
insinuate  that  I  did.  They  had  a  right  to  vote  as 
they  pleased  on  that  occasion;  they  have  now.  I 
did  not  deny  them  that  privilege.  I  am  opposed 
to  this  reference.  I  am  opposed  to  it  because  I 
think  I  foresee  that  it  will  result  in  nothing  fa- 
varable  to  what  I  am  exceedingly  anxious  for, 
and  that  is  an  efficient  bill  to  confiscate  the  prop- 
erty of  rebels.  That  is  what  I  want  to  see  done. 
I  believe  that  at  this  late  period  the  reference  of 
these  measures  to  a  committee  will  prevent  ac- 
tion. The  Senator  from  Illinois  well  remarked 
that  a  committee  of  five  could  not  settle  the  Con- 
stitution for  fifty  Senators.  I  do  not  believe  it 
will  amount  to  anything;  you  will  come  out  of 
the  committee  just  as  you  went  in;  ho  Senator, 
who  has  constitutional  scruples  when  you  go  in, 
will  have  them  removed  when  you  come  out,  by 
the  finding  of  the  committee,  any  more  than  by 
arguments  in  the  Senate.  That  is  my  judgment; 
but  I  may  be  wrong.  All  I  said  about  the  vote 
the  other  day  being  a  test  was  this:  1  stated  that 
if  the  motion  should  prevail,  in  my  judgment  the 
question  of  confiscation  was  gone,  was  rendered 
null.  That  was  my  judgment,  and  there  was  no 
man  here  who  rose  and  said  it  would  not  be  a  test 
for  him.  As  all  of  you  rested  under  the  announce- 
ment which  I  made  that  it  would  be  considered  a 
test,  I  repeated  it  to-day.  Nobody  denied  that  it 
would  be  a  test;  no  Senator  said  it  would  be  no 
test  for  him.  I  thought  it  probable,  then,  under 
those  circumstances,  that  it  was  a  kind  of  test. 
That  is  all  there  is  about  it. 

Mr.  COLLAMER.  Mr.  President,  I  had  sup- 
posed, as  was  suggested  by  the  Chair,  that  on  .a 
motion  to  commit,  the  merits  of  the  subject-mat- 
ter to  be  committed  were  not  proper  for  discus- 
sion, but  it  has  received  discussion  with  as  much 
latitude  as  was  taken  when  the  merits  of  the  bill 
and  the  various  amendments  to  it  were  properly 
under  discussion.  When  a  Senator's  bill  and  his 
remarks  or  speech  (if  what  I  said  on  this  question 
may  be  called  by  that  name)  are  commented  upon 
with  freedom,  it  must  be  expected  that  he  will 
make  a  reply  in  some  degree  at  least,  especially 
if  there  is  anything  in  him  to  render  a  reason  for 
the  hope  he  entertains  and  the  opinion  he  has.  The 
Senator  from  Illinois  and  the  Senator  from  Ohio 
talk  about  all  who  are  opposed  to  the  bill  reported 
by  the  Senator  from  Illinois,  or  the  essential  feat- 
ures of  that  bill,  as  opposed  to  any  confiscation, 
and  they  say  that  if  any  bill  is  presented  which 
does  not  come  up  to  that,  it  is  utterly  inefficient. 

Mr.  TRUMBULL.     I  said  no  such  thing. 

Mr.  WADE.     I  did  not  say  it;  but  I  believe 


the  bill  of  the  Senatorfrom  Vermont  is  inefficient, 
utterly. 

Mr.  COLLAMER.  The  Senator  from  Ohio 
expressed  that  opinion  three  or  four  times  over; 
he  had  a  perfect  right  to  expres.^i  it,  and  give  his 
reason  for  it.  Now,  Mr.  President,  whether  men 
are  in  favor  of  confiscation  or  not,  depends  very 
much  upon  the  definition  of  the  term;  how  you 
use  the  word;  in  what  sense  you  use  it.  If  you 
mean  by  confiscation  that  you  may  strip  people 
of  their  property  by  a  law  which  shall  execute 
itself  without  any  other  means  or  mode  of  carry- 
ing it  into  effect  in  a  way  which  I  regard  as  un- 
constitutional, I  am  opposed  to  confiscation  alto- 
gether. If  it  be  defined  to  be  a  stripping. of  the 
people  by  calling  them  names,  without  ever  try- 
ing them  whether  they  are  guilty  of  these  names 
or  not,  so  that  the  law  shall  execute  itself — if  con- 
fiscation means  that,  then  to  be  sure  nobody  can 
be  in  favor  of  it  unless  he  comes  up  to  the  bill 
which  gentlemen  so  strenuously  urge.  I  know 
there  are  confiscation  bills  of  old.  1  called  the  at- 
tention of  the  Senate  recently  to  one  instance  in 
the  State  of  Georgia  during  the  time  of  the  Revo- 
lution, and  I  think  it  was  a  fair  specimen  of  the 
others.  It  went  on  and  named  the  persons  A,  B, 
C,  D,  and  E,  to  the  number  of  one  or  two  hun- 
dred, and  said  they  were  regarded  as  being  guilty 
of  rebellion  or  toryism  against  the  Government  of 
the  United  States.  As  1  called  attention  lately  to 
the  character  of  that  confiscation  bill,  which  is 
really  and  truly  a  confiscation  bill,  perhaps  I  had 
better  read  it  as  I  have  it  here.  It  is  in  these 
words : 

"Whereas,  on  the  1st  day  of  March,  which  was  in  the  year 
of  our  Lord  1778,  an  act  was  passed  for  attainting  certain 
persons  therein  mentioned  of  treason,  and  confiscating  their 
estates  for  the  use  and  benefit  of  this  State,  which  act  lias 
not  as  yet  been  carried  into  full  execution  ;  and  whereas  it 
is  necessary  that  the  names  of  the  said  persons  so  attainted 
by  the  said  act  should  be  inserted  in  a  law,  with  the  names 
of  various  other  persons  who  have  since  the  aforesaid  time 
been  guilty  of  treason  against  this  State,  and  the  authority 
of  the  same,  by  traitorously  adhering  to  the  King  of  Great 
Hritain,  and  by  aiding,  assisting,  abetting,  and  comforting 
the  generals  and  other  officers,  civil  and  military, of  thesaid 
king,  to  enforce  his  authority  in  and  over  this  State,  and 
the  good  people  of  the  same ;  and  whereas  the  said  trea- 
sons have  been  followed  with  a  series  of  murders,  rapine, 
and  devastation,  as  cruel  as  they  were  unnecessary,  wliere- 
by  order  and  justice  were  banished  the  land." 

And  so  on,  speaking  of  the  evils  which  gentle- 
men have  so  often  recapitulated  here,  and  then  it 
proceeds: 

"  And  whereas  the  aforesaid  treasons  and  other  atrocious 
crimes  justly  merit  a  forfeiture  of  protection  and  property  : 
/  "  JSe  il  enacted  by  the  representatives  of  the  freemen  of 
the  Stale  of  Georgia  in  General  Jlssemhly  'met,  and  by  the 
authority  of  the  same,  Tliat  all  and  each  of  the  following 
persons,  viz  :  for  Chatham,  Sir  James  Wright,  Bart.,  John 
Graham,  Alexander  Wright,  Lachlan  McGillivray,  John 
Muiryne,  Joslah  Tatnall,  Basil  Cowper" — 

And  so  on, 
whole  pages- 

"  bo  and  they  are  hereby  declared  to  be  banished  from  this 
State  forever ;  and  if  any  of  the  aforesaid  persons  shall  re- 
main in  this  State  sixty  days  after  the  passing  of  this  act, 
or  shall  return  to  this  State,  the  Governor  or  commander- 
in-chief  for  the  time  being  is  hereby  authorized  and  re- 
quired to  cause  the  persons  so  remaining  in  or  returning  to 
tills  State  to  he  apprehended  and  committed  to  jail,  there 
to  remain  wilhout  bail  or  mainprize  until  aconvenientop- 
portuny  shall  offer  I'or  tiansporting  the  said  person  or  per- 
sons beyond  tlie  seas  to  some  part  of  the  British  l<ing's 
dominions,  which  the  Governor  or  commander-ln  chief  for 
the  time  being  is  hereby  required  to  do  ;  and  if  any  of  the 
said  persons  shall  return  to  this  State  after  such  transporta- 
tion, then,  and  in  sucli  case,  he  or  they  shall  be  adjudged, 
and  they  hereby  are  declared  to  be  guilty  of  felony,  and 
shall,  on  conviction  of  their  having  so  returned  as  aforesaid, 
suffer  death  without  benefit  of  clergy. 

"  5.  ^7id  he  it  further  enacted  by  the  authority  aforesaid, 
That  all  and  singular  the  estates,  real  and  personal,  of  each 
and  every  of  the  aforesaid  persons  which  they  held,  pos- 
sessed, or  were  entitled  to  in  law  or  equity,  on  the  19th  day 
of  April,  1775" — 

That  was  three  years  previous — 
"  or  which  they  have  held  since,  or  do  hold  in  possession, 
or  others  hold  in  trust  for  them,  or  to  which  they  are  or 
may  be  entitled  in  law  or  equity,  or  which  they  may  have, 
hold,  or  be  possessed  of  in  right  of  others,  together  with  all 
debts,  dues,  demands,  of  whatever  nature,  that  are  or  may 
be  owing  to  the  aforesaid  persons,  or  either  of  them,  be  con- 
fiscated to  and  for  the  use  and  benefit  of  this  State,  and  the 
moneys  arising  from  the  sales  which  shall  take  place  by 
virtue  of  and  in  pursuance  of  this  act,  to  he  applied  to  such 
usesandpurposes  as  the  Legislature  shall  hereafter  direct." 

Thus  it  will  be  perceived  that  they  attaint  the 
persons  directly,  say  they  are  guilty  of  treason, 
name  them,  confiscate  their  estates  and  all  the 
estates  they  had  at  any  time  for  three  years  pre- 
vious, and  order  them  to  be  transported  without 
the  country,  and  to  remain  out  of  the  country. 
That  is  a  confiscaiioo  bill.     I  submit  to  any  and 
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all  gentlemun  in  the  Sciinto  who  arc  in  favor  of 
confiscnlion,  if  they  will  answrr  me,  do  you  be- 
lieve that  \indcr  tjie  Constitution  of  the  United 
States,  under  which  we  act  and  exist,  we  have  a 
right  to  pass  such  a  bill  as  that?  If  we  have  not, 
we  have  no  right  to  pass  a  confiscation  bill  prop- 
erly so  called. 

.  Another  act  passed  bj^  the  same  Legislature 
provides,  afier  naming  a  list  of  persons — whether 
ilie  same  as  the  other  I  do  not  know — that  they 
shall— 

"  Be  attainted  andadjudgcd  guilty  of  high  treason  against 
this  State,  and  tliey  are  hereby  attainted  and  judged  guilty 
of  tliesame  accordingly." 

There  is  a  bill  of  attainder,  and  the  other  which 
I  haVe  just  read  is  a  bill  of  confiscation.  In  the 
course  of  the  remarks  made  by  the  Senator  from 
Michigan,  these  examples  of  the  colonies  are  cited 
to  us  as  proper  for  us  to  consider  and  to  follow. 
I  would  ask  gentlemen  to  read  such  a  bill  of  con- 
fiscation and  attainder  as  this,  and  then  I  would 
ask  them,  do  you  believe  we  have  the  power  to 
follow  examples  of  that  kind?  Can  any  man  be- 
lieve it?  If  such  be  attainder — and  I  say  every- 
thing depends  on  your  definition — if  that  is  attain- 
der, I  wish  gentlemen  distinctly  to  understand 
that  I  am  utterly  opposed  to  it,  and  I  am  opposed 
to  it  because  the  Constitution  of  the  United  States 
utterly  forbids  it. 

I  will  remark  further,  that  all  the  bills  that  are 
oflered  here,  propose  only  to  work  the  forfeiture 
of  the  property  of  those  wlio  ^hall  "  hereafter" 
commit  an  act  of  rebellion.  The  bill  of  the  hon- 
orable Senator  from  Illinois  is  that  way.  Why 
is  it  that  that  is  put  in?  In  the  bill  of  attainder 
which  1  have  just  read  they  do  not  provide  that  a 
man  shall  be  thereafter  guilty  of  the  crime.  Con- 
fiscation was  made  of  their  real  estate  and  of  all 
thcirestate  that  they  had  held  for  three  years  past; 
and  the  Legislature  declared  they  were  already 
guilty.  Why  is  it  asserted  in  all  these  bills  that 
if  a  person  shall  hereafter,  or  after  the  passage  of 
this  act,  be  guilty  of  the  crime,  the  punishment 
shall  follow?  Why  are  they  put  that  way?  Sim- 
ply and  singly  and  for  nothing  else  but  this:  they 
concede  upon  the  very  face  of  them  that  it  is  a 
punishment;  they  know  that  you  could  not  make 
a  law  according  to  our  Constitution  which  was 
ix  post  facto.  What  ,do  you  mean  by  that?  To 
define  the  punishment  for  the  offense  after  it  is 
committed;  that  is  what  is  ex  post  facto.  They  do 
not  attempt  to  create  what  they  call  confiscation, 
01-  anything  of  that  kind,  in  relation  to  acts  com- 
mitted in  the  past,  because  they  will  not  pass  an 
ex  post  facto  law. 

What  is  the  reason  thait  Senators  are  so  tender 
on  that  point?  Why  is  it  that  you  will  regard 
that  provision  of  the  Constitution  forbidding  you 
to  pass  an  ex  post  facto  law,  but  you  will  utterly 
disregard  all  those  provisions  of  the  Constitution 
that  declare  that  a  man  shall  not  be  deprived  of 
his  property  without  due  process  of  law;  that  he 
shall  not  be  visited  with  punishmentexcept  upon 
indictment,  trial,  and  conviction;  and  that  he  shall 
not  be  twice  punished  for  the  same  oflfense  ?  Why 
overlook  all  these  prohibitions  of  the  Constitution  ? 
Why  be  so  tender  and  careful  about  the  provision 
in  regard  to  ex  post  facto  \a.ws,  and  utterly  regard- 
less of  all  the  others?  It  seems  to  me  the  hon- 
orable Senator  from  Ohio  comes  always  to  this 
conclusion,  that  if  he  cannot  have  what  he  calls  a 
confiscation  bill  except  according  to  the  Constitu- 
tion, he  cannot  have  anythingeftective.  I  answer 
that  if  he  requires  anything  to  be  done  contrary 
to  the  Constitution,  he  must  go  without  an  effect- 
ive law.  It  is  not  my  fault.  He  says  he  does 
not  disregard  the  Constitution  at  all.  But,  sir, 
when  that  Constitution  forbids  the  punishing  of 
people  without  conviction,  how  is  it  that  you  will 
confiscate  their  property — as  you  call  it  confisca- 
tion— without  conviction  ?     How  can  you  do  it? 

Mr.  VVADE.  If  that  is  all  we  can  do,  and 
■there  is  a  law  now  punishing  treason,  I  would 
ask  the  Senator  what  more  he  expects  to  do  by 
bringing  in  a  bill  here  ? 

Mr.  COLLAMEll.  I  do  not  believe  that  a 
fjuestion  put  by  that  honorable  Senator  in  that 
way  to  me  could  ever  be  put  if  there  liad  been  a 
candid  reading  of  my  bill,  or  any  candid  hearing 
of  my  remarks;     I  cannot  believe  it. 

Mr.  WADE.  Then  wliy  does  not  the  Senator 
answer  it  ? 

Mr.  COLLAMER.  The  gentleman,  I  remem- 
ber, the  other  day  asked  me  a  question, and  went 


away  and  would  not  hear  the  answer,  and  did  not 
hear  it.  Perhaps  the  question  now  put  is  of  the 
same  character. 

1  was  remarking  that  the  very  forms  of  all  these 
bills  all  imply  that  what  they  are  doing  is  matter  of 
punishment;  because,  as  I  have  said,  they  all  pro- 
vide that  it  shall  be  applied  only  to  those  who 
shall  be  thereafter  guilty.  So  far  I  do  not  find 
any  fault  with  them.  That  is  according  to  the 
Constitution.  That  is  not  my  complaint  of  them. 
But  I  ask  why  it  is  that  the  other  provisions  of  the 
Constitution  are  disregarded  while  this  one  is  so 
respectfully  regarded?  The  present  punishment 
of  treason  by  the  law  of  Congress  under  the  Con- 
stitution is  the  punishment  of  death.  I  believe  it 
is  best  for  the  country  that  there  should  be  some 
other  mode  of  dealing  with  these  people  provided, 
because  I  do  not  believe  that  any  such  sentence 
as  that  could  ever  be  executed  upon  but  a  small 
number.  I  do  not  know  that  it  will  ever  reach 
any.  I  do  not  think  my  brethren  around  me  here 
are  of  opinion  that  it  will  reach  any.  I  think  it 
will  reach  some  unless  they  get  out  of  the  coun- 
try; but  I  think  it  is  probable  they  will  expatriate 
themselves.  If  that  law  is  so  practically  inopera- 
tive, as  all  gentlemen  around  me  concede  it  is,  if 
that  is  to  produce  no  effect  and  punish  nobody, 
as  most  gentlemen  say,  certainly  it  is  hardly  worth 
while  to  be  leaning  on  that  as  a  corrective  which 
we  all  say  will  never  be  administered. 

Now,  I  come  pretty  near  answering  the  Sena- 
tor's last  question  to  me,  when  he  asked  why  I 
would  provide  other  law.  Because  I  would  pro- 
vide some  law  that  I  could  execute  and  that  might 
have  effect.  The  present. law  would  have  none; 
and  hence  it  is  that  I  introduced  a  bill  by  way  of 
amendment,  providing  that  the  punishment  of 
treason  should  be  death  or  fine  and  imprisonment, 
in  the  discretion  of  the  court,  believing  that  this 
last  part  might  be  effective.  If  I  understand  hon- 
orable Senators  in  their  argument — for  I  shall  not 
misrepresent  them  intentionally — they  seem  to 
suppose  that  that  mode  of  providing  for  taking 
property  by  fining  them  and  thus  disposing  of 
their  property  would  be  utterly  ineffective. 

It  is  said  that  the  reason  why  it  would  be  inef- 
fective is  because  judgment  could  not  be  obtained. 
Is  not  that  very  strange,  very  extraordinary, after 
the  remarks  we  have  heard  from  the  honorable 
Senator  from  Ohio?  He  has  said  that  the  people 
of  the  South  are  writing  to  him  from  day  to  day 
to  have  a  law  made  for  the  punishment  of  the  peo- 
ple who  have  raised  this  rebellion,  and  led  the 
people  of  the  South  into  all  their  troubles.  He  is 
receiving  them  constantly,  and  yet  are  we  to  be 
told  in  the  very  next  breath  that  when  we  have 
taken  possession  of  that  country  and  reestab- 
lished the  laws  and  the  Government,  we  cannot 
get  a  jury  who  will  convict  them  ?  Could  we  not 
obtain  a  jury  from  those  men  who  are  writing 
here  and  pressing  gentlemen,  who  are  of  conse- 
quence enough  to  Ije  pressed,  to  have  a  law  made 
that  shall  punish  those  people,  as  they  know  the 
present  law  will  never  be  executed?  They  are  ask- 
ing exactly  for  the  very  law  I  offer,  a  law  that 
can  practically  punish  those  in  rebellion.  Do  you 
believe  there  will  be  any  difficulty  in  administer- 
ing that  law  through  juries  of  loyal  men  who  are 
importuning  us  for  it?  The  moment  you  take 
possession  of  the  country  and  of  this  property, 
under  the  bill  of  the  Senator  from  Illinois,  the 
moment  you  can  take  property  in  that  way  and 
sell  it,  you  can  administer  justice  according  to 
law,  and  call  in  as  jurors  the  loyal  men  who  have 
"been  ridden  over  roughshod  by  these  people;  and 
certainly  there  are  plenty  of  loyal  men  there.  It 
is  a  curious  thing  that  we  should  be  told  that  this 
very  bill,  that  can  be  made  practically  efiective, 
would  be  good  for  nothing  because  the  loyal  peo- 
ple who  want  it,  who  desire  it,  and  who  would 
constitute  juries,  would  notconvict.  Itis  absurd, 
utterly  absurd.  It  is  altogether  the  most  effect- 
ive bill. 

When  I  ask  gentlemen  to  tell  us  why  it  is  that 
we  should  not  take  this  property  legally,  consti- 
tutionally, and  upon  conviction,  they  immediately 
get  up  a  long  declamation  filled  \\p  with  the  ut- 
most eloquence,  describing  the  barbarities,  the 
horrors,  and  the  outrages  of  this  rebellion.  In- 
stead of  explaining  and  telling  us  why  and  how 
the  thing  can  be  done  constitutionally,  that  is  the 
answer  we  get;  and  when  we  desire  to  do  the 
thing  effectively,  and  in  a  constitutional  way,  we 
are  told  it  is  not  good  for  anything.     I  believe  I 


understand,  but  I  cannot  fully  appreciate  the  can- 
dor of  arguments  made  in  that  way. 

The  honorable  Senator  from  Illinois  occupied 
considerable  time  to-day  in  finding  fault  with  my 
bill;  and  in  some  features  he  thinks  it  is  a  more 
extreme  measure  than  his  own.  I  wonder  he- 
should  complain  of  me  for  that.  I  should  think 
in  that  he  would,  at  least,  find  ground  for  com- 
mendation; but  no,  that  will  not  do;  that  will  not 
answer.  The  Senator  finds  in  my  bill  that  it  is 
provided  that  the  President,  by  his  proper  offi- 
cers, shall  take  possession  of  all  these  people's 
property  for  the  purpose  of  sequestering  it  to 
meet  the  fine  which  will  be  levied  upon  them, 
and  he  asks,  "  there,  do  you  not  take  the  prop- 
erty?" So  I  do;  but  it  is  a  mere  sequestration. 
"Well,  but  you  order  some  of  it  that  is  perish- 
able to  be  sold.  If  there  is  a  quantity  of  sweet 
potatoes  there,  you  must  let  them  perish."  Cer- 
tainly, not  at  all.  I  provide  for  the  disposing  of 
such  property,  and  putting  the  proceeds  in  the 
Treasury.  "  But  that  is  not  what  is  required; 
that  is  nothing  but  sequestration.  The  moment 
you  bring  a  man  to  trial,  if  he  is  acquitted,  you 
return  him  that  with  his  other  property."  As  a 
matter  of  course.  Now,  is  it  a  fair  and  candid 
mode  of  treating  the  bill  to  say  it  does  not  mean 
that,  when  it  is  declared  expressly  it  is  a  mere  act 
of  sequestration  to  meet  the  final  judgment  which 
is  to  be  rendered  against  him  ?  And  yet  he  says 
we  are  to  pocket  the  money  and  mean  to  keep  it, 
even  though  the  man  is  innocent! 

I  am  perfectly  willing  to  agree  to  certain  amend- 
ments if  gentlemen  desire  them,  and  I  believe  one 
Senator  has  shown  me  an  amendment  that  I  am 
willing  to  adopt.  If  gentlemen  say  that  we  should 
not  leave  any  discretion  to  the  President,  but  he 
should  seize  the  property  of  them  all  when  he 
gets  possession  of  the  country,  if  it  is  to  wait 
until  judicial  trial,  I  care  nothing  about  it.  I  am 
perfectly  willing  that  hd  should  take  anything 
from  those  supposed  to  be  engaged  in  the  rebel- 
lion to  wait  until  trial;  but  I  want  it  ultimately 
disposed  of  according  to  the  Constitution  and  the 
laws  under  it.  If,  after  being  notified  that  their 
property  will  be  seized  and  sequestered,  they  will 
not  submit,  but  go  off  and  remain  away,  I  am 
perfectly  willing  there  should  be  a  provision  that 
that  should  be  considered  as  an  abandonment  of 
that  property  forever.  After  due  proclamations 
and  notice  given  by  the  courts,  it  should  be  so. 
When  gentlemen  say  my  bill  leaves  too  much  to 
the  President  whether  he  will  seize  this  property 
for  the  purpose  of  meeting  the  offense,  and  it 
should  be  made  imperative  upon  him  to  seize  it 
all,  I  say  they  can  make  it  so  if  gentlemen  prefer 
it.  If  they  think  it  is  better  to  go  into  these  States 
and  get  possession,  and  seize  the  property  of  all 
men  supposed  to  be  in  the  rebellion  before  you 
offer  them  conditions  of  amnesty,  and  that  your 
offer  of  conditions  of  amnesty  will  be  more  effect- 
ive after  the  seizure  than  before,  I  have  no  objec- 
tion to  gentlemen  making  it  so.  Perhaps  it  may 
be  so;  I  have  doubts  about  it.  It  is  a  mere  prac- 
tical question,  whether  it  would  be  belter  to  offer 
them  amnesty  if  they  come  in  and  take  the  oath 
of  allegiance  and  submit  to  the  laws,  and  if  they 
do  not  come  in,  then  seize  their  property,  or 
whether  it  is  better  to  seize  their  property  first 
and  then  offer  them  amnesty,  and  if  they  come 
in,  let  them  have  it  back  again.  I  am  perfectly 
willing  to  have  it  whatever  way  gentlemen  think 
the  most  effective.  If  they  believe  the  last  the 
most  effective,  let  them  make  it  so. 

I  have  now  occupied  all  the  time  I  desire  in  re- 
lation to  this  question.  I  can  merely  say  that  the 
only  confiscation  which  Congress  can  pass  must 
be  by  way  of  punishment  for  offenses  thereafter 
committed,  and  it  must  be  upon  trial  and  convic- 
tion; because  so  I  believe  the  Constitution  to  be. 
At  the  same  time  I  believe  that  the  bill  which  I 
have  presented  would  be  effective  for  that  purpose, 
I  mean  constitutionally.  The  seizing  and  holding 
of  the  property,  and  trying  and  convicting  the  men 
and  selling  their  property  by  way  of  meeting  their 
fines,  I  believe  would  be  the  most  effective  way, 
and  I  believe  it  is  the  only  constitutional  way.  I 
have  said  thus  much  merely  in  relation  to  that  part 
of  the  bill  with  which  the  gentleman  from  Illinois 
has  found  fault  to-day.  I  ought  to  say,  however, 
that  I  am  for  confiscation,  that  is,  a  legal  and  con- 
stitutional one;  no  other. 

Mr.  TRUMBULL.  I  should  like  to  inquire  of 
the  Seimtor  from  Vermont  if  he  knows  anybody 
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ihat.  is  for  iiny  othur  confiscation  except  tliat  which 
is  le;;al  nml  coiiRiitutionnl? 

Mr.  COE.LAMER.  I  mean,  as  I  understand  it. 

Mr.TRUMFiULL.  I  do  not  think  there  is  any- 
thing peculiar  in  the  Senator's  position  in  being 
for  constitutional  confiscation,  unless  he  meant  to 
make  the  inference  that  somebody  was  for  uncon- 
stitutional confiscation. 

Mr.  COLLAMER.  We  know  how  that  mat- 
ter is,  especially  among  lawyers.  One  says,  "you 
arc  againstconfiscation,  because  you  provide  trial, 
and  that  will  not  do;  I  am  for  a  confiscation  bill, 
and  mine  is  constitutional."  The  otlier  man  says, 
"  I  think  confiscation  can  only  be  by  way  of  pun- 
ishment upon  conviction,  and  I  think  that  is  the 
only  one  that  would  be  constitutional."  They 
both  claim  to  be  constitutional;  but  each  man  in 
speaking  of  them  thinks  according  to  his  own 
views.  All  of  us  do  that.  1  do  not  say  that  the 
course  taken  by  gentlemen  in  relation  to  their  bills 
is,  in  their  estimation,  unconstitutional.  They 
must  be  their  ownjudgesof  that;  but  I  take  it  they 
must  let  other  people  be  their  own  judges  of  their 
course;  for,  I  take  it,  differences  of  opinion  must 
be  indulged  in  in  bodies  like  this,  and  courtesy  of 
treatment  in  relation  to  those  opinions.  Butitwas 
in  relation  to  the  point  that  my  bill  could  not  be 
effective  in  the  way  I  proposed  that  1  desired  to 
make  my  rema.ks. 

In  relation  to  the  reference  of  this  whole  subject 
to  a  select  committee,  I  have  only  this  to  say  about 
it:  I  have  now  thrown  my  plan  before  the  body, 
and  presented  my  views  in  relation  to  it.  I  do 
not  expect  that  I  am  infallible.  I  expect  the  body 
to  decide  it,  and  I  expect  to  abide  by  their  de- 
cision. If  they  desire  to  have  it  committed  to  a 
committee  with  other  men's  proposit'ons,  I  have 
no  objection.  I  am  not  afraid  to  commit  my  prop- 
osition with  the  others,  and  having  them  all  com- 
pared. I  do  not  shrink  from  it.  I  do  not  partic- 
ularly court  it.  I  think,  with  the  Senator  from 
Ohio,  we  shall  probably  entertain  our  own  views 
after  all;  but  it  may  be  worth  the  experiment;  it 
may  be  worth  the  trial.  I  voted  for  the  reference 
to  a  committee  the  other  day.  I  am  willing  that 
they  should  try  it  now.  I  am  no  way  tenacious 
about  it.  I  have  no  very  great  confidence  in  it; 
but  I  think  it  is  worth  a  trial.  That  is  all  I  can 
say  of  it.  I  should  be  myself  entirely  willing  and 
desirous  of  obtaining  the  opinions  of  men  about  it. 
But  I  have  this  to  say:  if  that  committee  is  to  be 
composed  of  the  men  who  have  offered  proposi- 
tions, the  prospect  of  any  coincidence  of  opinion 
on  the  subject  will  not  be  very  bright.  I  do  not 
think  if  the  subject  were  comtnitled  to  the  honor- 
able Senator  from  Illinois  and  myself  now,  we 
should  ever  be  likely  to  agree.  In  the  fore  part 
of  the  session  1  thought  we  might  agree;  and  I 
cannot  but  say  that  I  believed  then  that  if  full  con- 
ference had  been  had  in  relation  to  the  principles 
of  it,  we  might  have  come  to  something.  It  is  too 
late  now.  Though  I  do  not  presume  to  dictate, 
and  hardly  attempt  to  advise — certainly  not  at  all 
in  such  a  body  as  this — still  it  would  be,  in  my 
estimation,  rather  desirable,  if  this  committee  is 
to  be  raised,  that  it  should  be  composed  of  men 
who  are  not  committed  upon  the  subject,  if  that 
could  bedone.  It  may  be  difficult  to  do  that.  Still, 
that  is  notaduty  that  falls  within  my  circle.  That 
belongs  rather  to  the  Chair,  to  the  appointing 
power,  and  not  to  me.  I  have  merely  this  to  say: 
I  am  willing  that  my  proposition  shall  be  consid- 
ered with  that  of  other  Senators,  and  receive  the 
fate  it  merits;  and  that  is  all. 

Mr.  FESSENDEN.  A  few  words  which  passed 
between  my  friend  from  Illinois  and  myself  the 
other  day,  perhaps  render  it  necessary  that  I  should 
explain  to  the  Senate  and  to  the  country,  so  far 
as  the  country  may  be  interested  in  anything  I  do, 
IJrecisely  my  position  upon  "this  question.  Or- 
dinarily a  man  owes  an  apology  for  talking  too 
much  or  for  talking  at  all  m  such  a  body  as  this. 
Perhaps  on  this  occasion,  as  there  has  been  so 
wide  and  general  a  debate,  if  I  owe  any  apology 
at  all  to  the  Senate  and  to  the  country,  it  is  for  not 
expressing  my  opinions  upon  a  measure  of  so 
much  importance.  I  have  only  to  say  that  up  to 
the  present  period  I  have  had  no  opportunity  to 
so  digest  my  own  thoughts  upon  the  subject  as 
to  render  it,  in  myjudgment,  proper  that  I'should 
address  the  Senate.  I  have  been  engaged,  as  all 
my  brethren  here  know,  upon  other  matters;  and 
since  the  debate  came  up,  for  the  last  four  weeks 
very  nearly,  I  have   been  constantly  occupied. 


days,  and  many  times  nights,  upon  another  sub- 
ject— the  tax  bill,  which  I  present  this  afternoon — 
to  such  a  degree  that  I  have  not  been  in  the  Sen- 
ate Chamber  when  this  matter  has  been  in  discus- 
sion but  a  very  few  moments  during  the  whole  of 
it.  I  should  not  presume,  tJien,  under  such  a  state 
of  facts,  to  address  the  Senate  at  all,  except  merely 
for  the  purpose  of  a  personal  explanation.  I  re- 
gret exceedingly  that  I  have  not  had  an  oppor- 
tunity to  listen,  or,  at  any  rate,  if  not  to  listen  to 
read  what  has  doubtless  been  a  very  instructive 
and  illuminating  debate  on  this  subject.  Such 
opinions  as  I  may  have  are  somewhat  unformed, 
too  imperfect  to  arrive  at  a  conclusion  before  I  am 
called  upon  to  vote  definitely.  I  say  this  in  excuse 
for  myself.  A  man,  perhaps,  is  bound  to  know 
everythingthatispassingin  the  body  of  which  heis 
a  member,  and  to  be  prepared  to  vote  and  act,  and 
even  to  express  his  opinions  upon  every  subject; 
but  with  my  limited  capacity  for  understanding 
and  for  labor,  I  have  been  absolutely  physically 
unable  to  give  my  attention  to  any  subject  except 
that  which  has  been  committed  to  the  charge  of 
the  committee  of  which  I  am  a  member.  To  a 
certain  extent  I  am  now  rid  of  that. 

I  will  only  say,  therefore,  sir,  that  when  my 
friend  from  Illinois  the  other  day  chose  here  in  the 
Senate  to  point  me  out  to  the  country — a  man  who 
had  not  said  a  word  on  this  subject  from  begin- 
ning to  end;  who  had  not  been  here  to  listen  to 
the  debate;  who  had  not  committed  himself,  so  to 
speak,  upon  itin  any  pointwhatever — as  one  who 
was  opposed  to  confiscation,  and  whose  vote  he 
did  not  hope  to  get  for  any  bill  for  confiscation, 
I  was  utterly  astonished.  I  did  not  know  upon 
what  ground  such  an  inference  could  be  made, 
andsuch  astatementcouldbeput  forth  to  the  coun- 
try, singling  me  out  here  as  I  accidentally  sat  in 
my  chair  for  a  moment,  having  been  called  in  by  a 
messenger  to  vote  upon  a  question  upon  which  the 
yeas  and  nays  were  ordered^  I  therefore  inquired 
of  my  friend  what  ground  he  had  for  making  that 
assertion,  and  he  gave  as  a  reason  that  I  had  had 
the  temerity — that  was  not  his  language,  but  it 
seemed  to  be  his  idea — to  vote  to  commit  this  sub- 
ject as  it  stood  before  the  Senate.  I  did  not  think 
in  doing  that  I  was  committing  any  very  great 
offense  against  parliamentary  proceeding,  or  com- 
mitting myself  upon  one  side  or  the  other,  to  or 
against  any  bill  which  had  been  offered  before  the 
Senate. 

But,  sir,  there  were  certain  things  that  I  did 
know,  and  that  my  friend  knew  as  well.  He  knew 
that  I  had  considered  this  bill  as  the  most  im- 
portant measure  that  had  been  brought  before  the 
country,  or  one  which  might  be  the  most  import- 
ant in  its  results  of  any  measure  that  had  been 
brought  before  Congress  since  I  had  been  a  mem- 
ber of  it.  I  could  not  help  knowing  that  it  was 
one  which  in  its  details  occasioned  a  very  great 
difference  of  opinion,  both  as  to  the  constitutional 
questions  involved  and  as  to  the  expediency  of 
the  measures  proposed.  I  could  not  help  know- 
ing— for  in  the  morning  hour  I  found  them  on  my 
table — that  there  were  many  projects  before  the 
Senate,  many  amendments,  many  ideas  put  in 
writing,  of  many  members  of  the  Senate.  I  could 
not  help  knowing  that  there  had  been  a  wide  and 
extended  debate  upon  the  subject.  I  could  not 
help  knowing, further,  thatoppositeopinions  were 
entertained  by  my  own  friends,  by  my  own  po- 
litical friends  upon  this  side  of  the  Senate,  and  by 
men  equally  eminent  and  equally  entitled  to  my 
very  great  respect  for  their  opinions.  All  these 
facts  were  before  me,  and  under  these  facts — being 
called  into  the  Senate  from  my  committee-room 
to  vote  on  the  question  of  reference  to  a  commit- 
tee— I  voted  for  that  reference;  and  for  that  I  was 
designated  by  my  honorable  friend — in  no  unkind 
spirit  I  know,  because  I  know  he  is  incapable  of 
it — asamember  of  the  Senate  whose  vote  he  could 
not  hope  to  obtain  for  any  confiscation  bill  what- 
ever. 

My  friend  knew  another  thing-,  and  that  was, 
that  early  in  the  session  I  had  given  the  opinion 
very  decidedly  and  strongly,  that  we  never  should 
come  to  a  conclusion  which  would  be  satisfactory 
to  our  friends  and  ourselves  upon  the  subject,  upon 
which  we  could  unite,  until  it  had  been  examined 
by  a  committee,  and  another  committee  appointed 
to  examine  the  measure  itself  as  brought  forward 
by  the  Committee  on  the  Judiciary.  That  had 
been  my  opinion.  That  opinion  was  expressed 
freely,  but  it  was  not  followed.    I  did  not  choose 


to  bring  it  forward  here.  But,  sir,  have  not  results 
shown  this  day  that  the  opinion  I  then  expressed 
was  a  correct  opinion  .'  Gentlemen  may  answer 
for  themselves.  This  debate  has  gone  on  and  it 
has  come  precisely  to  the  point  that  I  foresaw  it 
would  come  to,  that  in  the  Senate  thei-e  was  this 
multitude  of  different  propositions,  arising  from 
the  different  opinions  entertained  by  gentlemen-, 
and  finding  that  state  of  facts,!  did  not  stop  to  in- 
quire who  made  the  motion  to  refer.  To  me  it  is 
a  matter  of  perfect  indifference  who  makes  it. 
Acting  amongst  Senators,  I  do  not  regard  any- 
body as  a  friend  or  an  enemy  of  a  measure.  There 
may  be  those  that  approve  and  those  that  disap- 
prove, those  that  are  for  one  particular  mode  of 
action  and  those  that  are  for  another.  But  that 
men  on  this  floor  who  happen  to  entertain  differ- 
ent opinions  upon  a  great,  an  exceedingly  great 
question,  one  that  involves  consequences  so  im- 
portant and  upon  which  we  ought  to  act  as  Sen- 
ators— old  men  almost — at  any  rate  men  who  are 
considered  to  have  arrived  at  years  of  reasonable 
discretion,  and  to  be  calm,  thoughtful,  and  free 
from  prejudice,  able  to  look  at  questions  in  the 
light  of  the  Constitution,  wliatever  may  be  their 
sentiments  and  feelings — that  we  Senators,  a  con- 
servative body,  made  up  of  thoughtful  men,  should 
be  able  to  look  at  questions  calmly,  deliberately, 
with  an  endeavor  to  get  at  the  truth,  to  find  out  first 
what  we  may  do,  and  next  what  it  is  expedient 
for  us  to  do — in  a  body  made  up  of  such  men,  I 
thought,  with  all  these  different  propositions  be- 
fore us,  nobody  was  to  be  designated  as  an  enemy 
of  a  measure  or  a  friend  of  a  measure.  We  are 
all  of  us  friends  to  good  sound  legislation,  and  the 
only  thing  is,  how  can  we  accomplish  it  and  do 
wliat  the  good  of  the  country  requires,  and,  if  we 
entertain  different  opinions,  how  can  we  come  to- 
gether upon  a  common  ground,  having  something 
yielded  on  the  one  side,  perhaps,  and  something 
upon  another,  of  that  opinion,  and  after  all  come 
to  the  conclusion  of  the  great  majority,  which  is 
very  likely  to  be  right  on  the  subject. 

That  is  the  view  that  I  entertain  with  regard  to 
the  mode  of  legislation  upon  such  a  bill  as  this, 
and  u)ion  all  bills;  and  I  confess  I  feel  a  little  rest- 
ive when  I  am  singled  out  by  anybody  and  pointed 
at  as  an  enemy  of  a  particular  principle,  simply 
because  I  am  in  favor  of  having  that  principle  fur- 
ther investigated.  I  feel  a  little  restive,  too,  when 
upon  a  mere  motion  of  proceeding,  a  mere  matter 
of  detail,  a  mode  of  accomplishing  a  purpose,  a 
Senator  can  rise  in  his  place  and  say,  "  according 
as  gentlemen  vote  upon  this  subject,  I  shall  de- 
nominate them  friends  or  enemies;  I  consider  this 
matter  a  test  question,  and  everybody  who,  on 
this  mere  matter  of  proceeding,  votes  contrary  to 
my  notion,  I  shall  consider  as  opposed  to  the 
wiaole  measure  altogether."  I  do  not  hold  myself 
subject  to  any  such  imputation,  if  imputation  it 
be;  and  I  deny  the  right  of  any  man  to  make  a 
test  vote  upon  anything  except  the  measure  itself 
when  it  comes  to  be  acted  upon.  No  man  has  a 
right  to  say  it  is  a  test  vote  or  call  upon  anybody 
else  to  rise  and  say  it  is  not  a  test  vote.  In  my 
judgment  it  does  not  belong  to  the  rights  of  any 
Senator  to  say  what  is  or  what  is  not  the  i-esult 
of  the  vote  in  reference  to  that  matter. 

I  am  in  favor  of  confiscating  the  property  of 
rebels,and  have  been  from  the  beginning,  and  have 
so  stated.  I  am  in  favor  of  doing  it  under  the  Con- 
stitution and  of  not  violating  the  Constitution  in 
doing  it,  and  of  doing  it  to  just  that  extent,  and  no 
further,  that  I  judge  the  good  of  this  country  re- 
quires that  we  should  go  in  doing  so.  That  is  as 
far  as  I  go,  and  for  that  I  will  go.  Why,  sir,  after 
the  adjournment  of  the  Senate  on  Friday  last — 
and  it  was  the  first  time  I  had  an  opportunity  to 
look  at  them  from  my  very  multifarious  engage- 
ments^! took  these  different  bills,  read'thera  over 
carefully  once,  all  of  them  but  one  for  the  first 
time,  and  there  is  not  one  of  them  that  is  not  a  con- 
fiscation bill,  and  a  strong  confiscation  bill.  The 
only  question  that  arises  in  them  or  that  can  be 
raised  in  them  by  gentlemen  on  one  side  or  an- 
other— and  I  am  expressing  no  opinion  about  that 
— is,  what  is  confiscation  under  the  Constitution 
and  according  to  it,  and  what  is  confiscation  against 
and  in  violation  of  it?  I  do  not  express  my  opin- 
ion upon  that  subject  now.  There  is  no  occasion 
that  I  should  do  so. 

But  I  ask  gentlemen,  suppose  I  am  opposed  to 
confiscation ,  what  then  }  I  have  a  right  to  be,  and 
no  manlias  a  right  to  call  me  to  account  for  it. 
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No  man  has  a  right  to  question  my  motives  or  my 
opinions,  and  no  man  lias  a  right  to  speak  for  the 
people,  to  threaten  me  with. the  judgment  of  the 
people,  or  to  talk  about  the  disappointment  of  the 
people.  It  may  be  so  in  some  localities.  Each 
gentleman  can  answer  for  his  own.  That  remains 
to  be  seen  after  the  thing  is  acted  upon.  We  are 
to  act  upon  a  great  constitutional  question,  a  ques- 
tion involving  the  interests  of  this  country,  with- 
out reference  to  anything  of  that  sort.  To  be  sure, 
we  all  wish  to  act  in  accordance  with  the  views 
and  wishes  of  the  people  and  our  constituents;  but 
we  should  bcunworthy  of  seats  here  if  we  allowed 
any  supposed  views  of  the  people,  our  constitu- 
ents, to  influence  us  to  go  against  what  was  our 
deliberate  judgment  of  our  rights  and  our  duties 
underthe  Constitution  ofthe  United  States.  Thank 
God,  I  represent  a  people  that  I  know  would  visit 
judgment  upon  me  more  severely  when  they  be- 
lieved that,  in  accordance  with  their  wishes  and 
their  opinions,  I  had  yielded  one  hair  of  what  I 
believed  was  my  duty  under  the  Constitution,  That 
is  what  they  would  judge  me  foi-  and  judge  me 
rightly.  I  have  that  respect  for  them  and  that 
knowledge  of  them  to  be  aware,  from  long  com- 
munication with  them,  that  they  hold  a  represent- 
ative responsible  for  an  honest  discharge  of  his 
duty;  and  when  they  believe  they  have  had  that, 
it  is  all  they  ask  at  his  hands. 

Now,  sir,  with  reference  to  this  particular  mat- 
ter, 1  feel  precisely  as  I  felt  in  the  beginning.  If 
gentlemen  wish  to  get  a  confiscation  bill — and  I 
wish  to  get  one,  and  as  strong  a  one  as  the  good 
of  the  country  demands  and  the  Constitution  will 
allow — if  they  wish  to  get  such  a  bill,  in  my  judg- 
ment, and  I  say  it  kindly,  for  I  do  not  mean  to 
interfere  with  this  matter — I  have  been  out  ofthe 
Senate  too  much  to  give  my  advice  about  it — the 
only  way  in  which  it  can  be  accomplished  is  to 
refer  all  these  propositions.  You  cannot  accom- 
f)lish  a  ihingupon  which  there  is  such  a  difference 
of  opinion  upon  detail  and  particular  provisions, 
by  discussions  and  amendments  moved  in  the  Sen- 
ate; because  gentlemen  will  not  understand  each 
other;  because  unfortunately  they  suspect  each 
other;  and  because  if  an  amendment  is  moved  by 
a  Senator  who  happens  to  differ  strongly  in  opin- 
ion with  another,  that  other  says  at  once,  "  that 
comes  from  an  enemy  of  the  bill;  I  cannot  look 
at  the  subject-matter  of  the  thing,  but  I  look  to 
the  man  that  offered  it."  In  the  first  place,  sup- 
pose an  amendment  is  offered,  and  then  an  amend- 
ment to  an  amendment  is  offered;  there  you  stop;' 
you  can  go  no  further;  you  are  hampered  and  con- 
trolled always  by  the  rules  of  the  Senate.  There 
arc  in  such  cases  infinite  difficulties  always  in 
coming  to  a  conclusion  that  will  be  satisfactory  to 
nKMi  who  wish  to  vote  together. 

Now,  how  is  it  here?  Those  who  are  in  favor 
of  cotifiscation — and  they  comprise  a  great  major- 
ity of  the  Senate — and  gentlemen  on  both  sides  of 
tills  Chamber,  perhaps  all,  cannot  agree  upon  the 
details  here;  it  is  out  of  the  question.  They  will 
have  different  views.  It  cannot  be  prevented  in 
the  nature  of  things.  If  you  look  into  the  history 
of  Congress,  I  think  you  will  find  that  when  the 
Senate  or  the  House  gets  itself  into  difliculty  from 
this  great  difference  of  opinion  and  these  numer- 
ous propositions,  the  course  alwa5fs  has  been  to 
raise  a  committee  of  the  friends  of  the  measure, 
and  let  those  friends  see  if  they  cannot  agree  upon 
.something  that  will  be  satisfactory  to  all.  It  binds 
nobody.  No  one  is  compelled  to  accept  that  re- 
sult. No  one  is  compelled  to  stvy  I  will  do  this.  I 
acknowledge  it  is  a  strong  argument,  a  very  strong 
argument. 


Wlien  a  measure  of  this  kind  has  been 
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I  have  great  doubts, 
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nas  been  much  argued,  and  a  committee  fairly 
made  up  ofthe  friends  of  the  measure  have  con- 
sidered all  these  different  propositions  and  come 
to  a  result,  I  confess  I  am  very  much  inclined 
always,  and  should  be,  to  say,  "  very  well;  the 
thing  has  been  carried  out;  the  measure  is  im]->ort- 
anl,  and  I  yield;  I  am  not  going  to  setup  my  opin- 
ion against  eveiybody  else  after  a  fair  and  thor- 
ough and  careful  examination  of  the  subject." 
That  is  the  course  of  a  fair  man  and  a  fair  mind, 
;u)d  I  hope  that  1  am  a  fair  man  in  reference  to 
i1h,'S(!  things. 

IVIy  ojiinion,  then,  is  now,  sir,  as  it  has  been 
fiom  the  beginning — and  in  saying  it  1  wish  to 
treat  with  disrespect  no  member  of  the  Senate  at 
all — that  the  j5ro|)er  course  would  have  l.>een  ear- 
lier to  have  selected  a  committee  ofthe  friends  of 


tlie  measure,  and  to  let  them  examine  it,  not  the 
opponents  ofthe  measure,  and  I  prefer  the  word 
"opponents"  to  "  enemies,  "if  there  are  any  op- 
ponents. I  prefer  not  to  denounce  a  friend — I  am 
speaking  with  reference  to  the  measure — or  a  po- 
litical friend,  if  you  please,  simply  because  he 
happens  to  differ  from  me  in  relation  to  the  extent 
to  which  a  particular  thing  should  go.  He  has 
the  same  right  to  his  opinion  that  I  have  to  mine; 
and  it  is  useless  for  any  set  of  gentlemen  to  say 
that  their  opinions  are  right,  they  have  examined 
it,  it  must  be  so,  and  if  there  is  any  difference  of 
opinion  it  is  very  ill-founded,  and  there  is  no  ac- 
complishing any  purpose  without  coming  up  to 
their  standand.  1  require  no  man  to  come  up  to 
mine,  or  down  to  mine. 

Therefore,  sir,  I  say,  as  I  said  in  the  beginning, 
that  I  voted  for  this  reference  the  other  day,  not 
as  an  opponent  of  confiscation,  but  as  a  friend  of 
it,  wishing  to  get  a  bill  which  would  unite  the 
votes  of  all  the  members  of  this  body,  or  a  great 
majority,  particularly  of  all  the  gentlemen  on  this 
side  of  the  Chamber,  in  favor  of  it.  I  believed 
that  to  be  the  only  course  by  which  it  could  be 
accomplished.  It  was  entirely  indifferent  to  me — 
for  I  never  suspect  bad  faith;  I  wait  until  it  is 
jiroved — who  makes  the  motion,  whether  it  is 
Mr.  A,  or  Mr.  B;  if  the  thing  is  a  good  thing,  we 
have  only  to  do  it.  I  hope,  therefore,  for  these 
reasons,  as  I  intend  to  vote  for  this  committee 
again,  that  gentlemen  will  understand  they  are  not 
to  designate  me  for  that  vote  as  an  enemy  of  con- 
fiscation, but  to  take  me  at  my  word  as  a  friend 
of  it,  aiul  at  the  same  time  not  to  suppose  that  I 
cease  to  be  a  friend  of  it  because  I  do  not  come 
up  to  their  standard.  We  all  have  our  peculiar- 
ities of  thought  and  opinions,  and  we  must  all  be 
at  liberty  to  express  them. 

Mr.  TRUMBULL.  I  trust  I  have  no  such 
pride  of  opinion,  because  I  had  given  expression 
to  that  opinion  months  ago,  that  I  would  adhere 
persistently  to  it,  and  insist  that  that  must  have 
been  right.  The  Senator  from  Maine  tells  you 
that  long  ago  he  knew  this  matter  could  not  be 
brought  to  a  vote,  and  that  we  could  not  get  action 
upon  this  measure  without  its  going  to  a  commit- 
tee. I  denied  it.  He  was  wiser  than  I,  and  he 
adheres  to  it  to-day.  I  thought  in  my  simplicity 
that  when  it  had  been  to  a  committee  of  its  friends, 
and  they  had  reported  it  to  the  Senate,  that  pos- 
sibly we  could  act  upon  it  without  its  going 
to  another  committee  of  its  friends.  It  seems  I 
was  mistaken;  and  the  Senator  from  Maine,  much 
wiser  than  I,  expressed  that  opinion  long  ago, 
and  now  he  rejoices  that  he  was  right  in  that,  and 
reminds  the  Senate  ofthe  correctness  of  his  view 
at  that  time. 

A  person  who  heard  him  to-day  would  suppose 
that  I  had  come  into  the  Senate  and  singled  him 
out,  engaged  as  he  has  been  in  his  committee- 
room,  to  proclaim  to  the  country  that  he  was  op- 
posed to  a  confiscation  bill.  One  would  suppose 
that  he  was  sitting  quietly  in  his  seat  and  had  not 
said  a  word,  and  that  I  had  referred  to  him.  Has 
the  Senator  from  Maine  forgotten  that  I  was  re- 
plying directly  to  him;  that  he  spoke  immediately 
before  me.'  Has  he  forgotten  the  circumstances 
of  that  day,  that  there  had  been  an  understanding 
in  the  Senate,  so  far  as  it  was  possible  to  obtain 
an  understanding,  that  a  vote  should  betaken  upon 
that  day?  It  had  been  suggested  the  day  before. 
When  the  Senator  from  Wisconsin  [Mr.  Howe] 
came  in,  and  proposed  to  say  something  upon  the 
bill,  not  exactly  certain  whether  he  would  or  not, 
and  witJiout  asking  to  put  the  bill  over,  saying  he 
felt  hardly  willing  to  do  that,  then  the  Senator 
from  Maine  rose  and  insisted  that  the  bill  should 
go  over.  We  have  been  told  by  the  Senator  from 
New  Hampshire  to-day  tliat  it  has  been  under 
consideration  four  months,  and  when  the  Senator 
from  Maine  came  in  and  insisted  that  it  should  go 
over  another  day,  was  it  singling  him  out  if  I  tried 
to  reply  as  well  as  I  could,  and  show  the  impro- 
priety of  its  going  over  another  day? 

Mr.  FESSENDEN.  Will  the  Senator,  instead 
of  saying  that  I  insisted  upon  its  going  over,  just 
read  what  1  said? 

Mr.  TRUMBULL.  "  If  any  one  member  of 
the  commitlei!  of  which  I  am  chairman  who  has 
not  sjjoken  on  this  subject  wishes  time,  it  ought 
to  be  granted  under  the  circumstances."  Tliat 
is  part  of  what  the  Senator  said.  He  said  more 
than  that,  however.  I  do  not  proj)ose  to  read 
his  whole  speech  unless  lie  desires  me  to  do  so. 


I  have  read  enough  to  show  that  he  thought  it 
ought  to  go  over.  The  Senator  from  Wisconsin 
had  not  asked  that  it  should  go  over,  had  not  de- 
sired it,  but  the  Senator  from  Maine  did  desire  it. 
In  a  very  kind  way,  as  I  thought,  I  replied  to  him, 
and  I  stated  that 

"  I  should  be  very  glad  to  have  my  friend  from  Maine 
support  this  bill.  1  have  no  hope  that  he  will  vote  for  any 
confiscation  bill,  not  the  least,  and  very  likely  there  may 
not  be  enough  in  the  Senate  to  pass  any  bill,  but  I  do  de- 
sire"  

Here  the  Senator  from  Maine  interrupted  me 
by  saying: 

"  If  the  Senator  will  allow  me,  I  should  like  to  ask  him 
the  grourMl  of  that  opinion  in  regard  to  myself." 

To  which  I  replied: 

"  The  course  the  Senator  from  Maine  has  pursued. 
"Mr.  Fessenden.     What  course  has  the  Senator  from 
Maine  pursued?" 

I  answered:  / 

"I  saw  him  vote  on  the  yeas  and  nays  to  refer  this  mat- 
ter to  a  committee,  the  other  day,  on  the  motion  of  a  gen- 
tleman known  to  be  opposed  to  any  confiscation  bill." 

I  proceeded  further  to  say : 

"I  think  that  is  pretty  good  ground.  When  a  Senator 
votes  to  refer  a  pending  measure  and  all  propositions  on  the 
subject  to  a  person  known  to  be  opposed  to  the  whole  of 
them,  1  think  it  is  pretty  good  evidence  that  he  is  opposed 
to  it.  1  may  have  drawn  a  wrong  inference,  and  I  shall  be 
very  glad  to  know  that  I  have.  I  hope  I  am  mistaken,  and 
that  the  Senator  from  Maine  is  for  a  confiscation  bill." 

Now,  it  seems  to  me  that  was  said  in' a  kind 
spirit,  and  not  in  a  spirit  that  should  have  called 
forth,  after  a  week  elapsed,  the  remarks  of  the 
Senator  to-day  in  which  lie  speaks  of  my  having 
denominated  him  as  an  enemy  to  the  bill.  It  may 
not  have  been  a  choice  expression.  If  it  will 
gratify  my  friend  from  Maine  in  the  least,  I  will 
try  not  to  say  "an  enemy  ofthe  bill"  hereafter; 
I  will  use  the  word  that  he  has  thought  better,  and 
say  "opponent  ofthe  bill."  I  am  sorry  that  on 
Thursday  or  Friday  of  last  week  I  did  not  say 
that  the  motion  to  refer  was  made  by  an  opponent 
ofthe  bill;  and  if  it  was  in  my  power  I  would  cor- 
rect it  in  the  Globe,  so  that  it  should  appear  that 
it  was  "an  opponent"  and  not  "an  enemy"  of 
the  bill. 

Mr.  FESSENDEN.  I  had  no  reference  what- 
ever to  the  Senator  in  what  I  said. 

Mr.  TRUMBULL.  The  Senator  now  says  he 
had  no  reference  to  me  in  what  he  said  ! 

Mr.  FESSENDEN.  In  what  I  said  about  an 
enemy  of  the  bill.  Take  me  as  I  speak.  The 
Senator  did  not  use  the  word  "  enemy." 

Mr.  TRUMBULL.  Then  I  misunderstood  the 
Senator,  it  seems,  to-day.  I  am  sorry  to  be  so 
unfortunate  as  to  misunderstand  the  Senator. 
Now,  sir,  I  suppose  we  are  all  for  the  Constitu- 
tion, and  I  do  not  know  that  those  Senators  who 
are  opposed  to  a  confiscation  bill  are  par  crceZ/erece 
the  defenders  ofthe  Constitution.  I  claim,  so  far 
as  I  am  capable  of  understanding  the  Constitu- 
tion, to  be  as  devotedly  attached  to  it  as  anybody 
else.  I  may  be  mistaken  in  my  views  about  it; 
but  I  will  not  vote  for  any  measure  which  I  believe 
to  be  unconstitutional.  I  know  that  a  number  of 
amendments  are  here  pending  to  this  bill.  It  will 
be  very  easy  for  those  who  are  not  satisfied  with 
any  bill  which  a  committee  of  five  shall  report  to 
introduce  a  great  many  amendments  hereafter.  I 
think  the  effect  of  referring  this  bill  is  to'weaken 
the  friends  of  an  effective  confiscation  bill.  I  think 
that  the  union  of  sentiment  which  is  sought  to  be 
brought  about  will  be  a  union  of  sentiment  upon 
a  bill  that  really  will  accomplish  but  little.  I  know 
the  bill  ofthe  Senator  from  Vermont  accomplishes 
something.  It  has  some  excellent  provisions  in 
it,  in  my  judgment.  It  substantially  copies  some 
sections  ofthe  original  bill, changing  the  language, 
perhaps, and, veryprobabiy,  improvingit.  Those 
who  think  as  I  do,  if  they  cannot  get  an  efficient 
measure  accomplishing  all  they  desire,  will  vote 
for  a  weaker  one.  I  have  no  pride  of  opinion 
about  this  measure.  I  shall  vote  for  the  best  con- 
fiscation bill  I  can  get.  I  believe  it  is  a  duty,  a 
constitutional  duty,  imposed  upon  me,  tocndcavor 
to  make  those  who  are  carrying  on  this  war  against 
the  Government  pay  its  expenses  as  far  as  I  can. 
I  may  be  defeated;  the  votes  of  the  Senate  may 
determine  otherwise;  but  I  cannot  consent  that - 
the  lives  of  loyal  men  shall  be  sacrificed,  that  the 
property  of  the  loyal  mcy  of  this  whole  country 
shall  be  taxed  to  tiie  utmost  ability  of  the  people 
to  pay,  that  a  debt  shall  be  incurred  which  will 
hang  upon  our  posterity  for  ages  to  come  to  pay 
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the  expenses  of  this  war,  and  then  not  touch  the 
property  of  the  traitors  who  have  occasioned  all 
this,  which,  in  my  judgment,  is  within  our  reach. 

I  think  that  a  mistake  is  made  in  this  motioft 
to  refer;  but  the  motion  to  refer  to-day  does  not 
come  from  an  opponent  of  confiscation,  but  from 
a  friend,  and  several  friends  around  me  think  it 
best  to  have  it  referred.  I  differ  from  them.  Their 
judgment  may  be,  and  very  likely  is,  better  than 
mine;  but  if  they  thought  as  I  do,  we  would  vote 
down  this  motion  to  refer.  If  those  in  the  Sen- 
ate who  I  believe  are  for  confiscation  had  ralHed 
and  voted  together,  1  believe  we  could  have  had 
a  vote  before  this  hour  on  the  main  proposition, 
instead  of  wasting  this  whole  day  upon  this  mo- 
tion. We  have  accomplished  nothing  to-day.  I 
know  not  whether  we  shall  get  a  vote  upon  the 
question  of  reference.  But,  sir,  I  do  not  know 
how  it  is  that  five  or  seven  members  of  the  body 
will  be  able  to  settle  the  Constitution  for  the  forty 
or  forty-five  others  who  are  not  upon  that  com- 
mittee. I  do  not  know  what  light  even  my  friend 
from  Maine  will  get  from  the  consultations  of  this 
committee,  unless  he  should  be  one  of  them,  as  I 
hope  he  may  be.  He  may,  if  he  is  one  of  them, 
satisfy  himself,  and  by  turning  his  attention  to 
these  matters,  which,  it  seems,  he  has  not  been 
able  hitherto  to  examine,  he  may  satisfy  the  Sen- 
ate. 

Sir,  I  will  conclude  what  little  I  have  to  say — 
and  I  should  not  have  said  anything  except  as 
called  for  by  the  remarks  of  the  Senator  from 
Matne — by  expressing  my  gratification  in  learn- 
ing that  he  is  for  a  confiscation  bill  just  as  far  as 
the  limits  of  the  Constitution  will  allow  him  to 
go;  and  beyond  that  I  would  certainly  not  ask  him 
to  go. 

Mr.  PESSENDEN.  I  wish  to  say  one  word 
of  explanation.  Something  that  was  dropped  by 
my  friend  from  Illinois  leads  me  to  the  suspicion 
that  he  infers  from  what  I  said  that  I  designated 
certain  gentlemen  as  wishing  to  go  beyond  the 
constitutional  limits,  in  opposition  to  those  who 
were  not  disposed  to  do  so.  I  meant  to  convey 
no  such  idea.  All  I  intended  to  say,  and  I  suspect 
all  I  did  say,  for  I  believe  it  must  arise  rather 
from  the  suspicion  of  my  friend  than  otherwise, 
was  that  here  were  a  number  of  bills;  I  perceived 
on  one  side,  with  regard  to  some  of  them,  several 
gentlemen  had  constitutional  scruples  with  ref- 
erence to  the  bills  which  they  did  not  approve, 
and  to  which  they  proposed  amendments;  but 
they  were  willing  to  go  as  far  as,  in  their  judg- 
ment, the  limits  of  the  Constitution  would  allow. 
Far  be  it  from  me  to  suppose  that  any  member  of 
the  Senate,  more  particularly  my  honorable  friend 
from  Illinois,  for  whom  I  have  the  highestregard 
and  respect  always,  would  go  one  single  inch  be- 
yond what  he  supposed  the  Constitution  allowed 
him  to  go.  I  have  that  sort  of  respect  for  every 
member  of  the  Senate,  that  I  do  not  suppose  such 
a  thing  i^ossible  in  any  case.  Still,  we  may  differ 
upon  that  subject,  and  we  do  differ,  and  1  believe 
that  something  is  due  to  the  scruples  of  men  who 
are  not  quite  so  broad  in  their  views  of  that  instru- 
ment as  others,  and  that  it  is  important  and  use- 
ful in  all  cases,  if  we  can  do  it,  to  find  a  common 
ground  which  we  can  all  stand  upon  without  vio- 
lating the  scruples  of  anybody.  That  is  simply 
the  idea  I  meant  to  convey. 

As  to  the  suggestion  that  I  should  not  be  likely 
to  get'any  light  from  the  deliberations  of  five  men 
unless  I  was  one  of  them,. I  suppose  that  was  a 
sort  of  hit  which  my  friend  intended  to  be  a  little 
sharp  on  me.  All  I  have  to  say  about  that  is,  that 
really  I  do  think  that  even  if  I  am  not  one  of  them, 
the  deliberations  of  five  of  our  respected  fellows 
in  this  Hall ,  looking  at  the  subject  conscientiously 
and" with  a  desire  to  come  to  the  truth,  could  en- 
lighten me,  more  especially  as  I  have  had  no  op- 
portunity to  enlighten  myself.  If  my  friend  would 
allow  mc  to  reply  in  the  same  sort  of  spirit,  but 
good-naturedly,  I  should  not  hope  that  any  de- 
liberation of  anybody  would  enlighten  him. 

Mr.  WILSON,  of  Massachusetts.  The  indi- 
cations are  that  the  motion  made  by  the  Senator 
from  New  Hampshire  to  commit  ihis  bill  to  a 
special  committee  will  receive  the  support  of  the 
Senate.  I  suggest  to  the  Senator  who  proposed 
to  make  it  a  committee  of  seven,  that  he  make  the 
committee  to  consist  ofaiine  members.  We  have 
a  large  breadth  of  country,  and  men  who  have 
expressed  various  opinions  and  who  entertaii.)  va- 
rious opinions  here,  and  if  the  committee  weie 


raised  to  nine  it  would  broaden  the  base  of  action. 
If  you  could  get  a  body  of  that  size  to  agree  to  a 
proposition  substantially,  it  would  strengtherrit 
in  the  Senate. 

Mr.  CLARK.  I  have  no  objection  to  any  par- 
ticular number.  I  made  the  motion  for  a  commit- 
tee of  five,  in  the  first  instance,  and  afterwards 
modified  it  to  seven.  If  it  is  now  thought  advisa- 
ble to  have  nine,  I  have  no  objection  to  that. 

Mr.  WILSON,  of  Massachusetts.  I  move-  to 
amend  the  motion,  so  that  the  committee  shall 
consist  of  nine  members. 

Mr.  CLARK.  I  accept  that  modification ,  if  it 
is  desired. 

The  PRESIDENTpro  tempore.  The  motion  be- 
fore the  Senate  is  that  this  bill,  with  all  the  accom- 
panying propositions  of  amendmer^t,  be  commit- 
ted to  a  special  committee  of  nine  members. 

Mr.  COWAN.  I  merely  wish  to  utter  a  single 
word  of  explanation.  I  have  been  alluded  to  very 
freely  during  the  debate  all  this  afternoon;  and  I 
should  not  have  thought  fit  to  say  anything  about 
it  were  it  not  that  when  the  report  of  it  goes  out 
to  the  country  it  will  go  out,  as  they  have  gone 
universally,  misrepresenting  me.  Why  I  am  so 
much  alluded  to  at  all  times  and  upon  all  occa- 
sions, I  cannot  for  the  life  of  me  conceive.  The 
phrase  has  become  so  pat  upon  the  tongue  that  it 
repeats  it  as  it  were  a  trick,  that  I  am  the  "  en- 
emy of  all  confiscation."  I  do  not  object  to  the 
word  "enemy."  Gentlemen  may  use  "enemy," 
or  "  opponent,"  or  what  they  choose,  provided 
that  the  fact,  when  asserted,  is  true.  Why,  sir, 
I  esteem  myself  the  very  Ajax  Telaraon  of  effect- 
ive confiscation.  [Laughter.]  I  think  myself — 
and  I  have  a  right  to  entertain  a  high  opinion  of 
myself  as  well  as  other  gentlemen — that  I  am  the 
especial  apostle  of  a  great  confiscation,  and  an 
effective  one.  I  have  said  over  and  over  again 
that  your  legislative  confiscation  here  was  a  mere 
brutumfalmen,  which  amounted  to  nothing.  Mine 
would 

Mr.  DAVIS.  If  the  gentleman  will  allow  me, 
I  dispute  that  honor  with  him.  I  think  I  am  the 
best  confiscation  man  in  this  body.  [Laughter.] 

Mr.  COWAN.  I  yield  to  the  gentleman 'sage 
only.     [Laughter.] 

Well,  sir,  I  have  said  over  and  over  again  that 
I  was  perfectly  willing  that  the  President,  with 
his  army  of  seven  hundred  thousand  men,  should 
go  on  and  apply  thaUbrce  to  the  rebellion, to  take, 
seize,  and  confiscate  everything  which  he  and  his 
generalsin  their  judgment  thought  proper.  It  was 
their  judgment  I,  submitted  to;  but  I  was  not  a 
general,  (although,  perhaps,  I  might  be  quite  as 
good  a  general  as  some  of  the  parlor  heroes  who 
know  so  much  about  the  war,  and  the  best  way 
to  put  down  the  rebellion) — I  therefore  left  it  to 
the  judgment  of  the  generals  to  do  everything,  no 
matter  what,  which  would  tend  to  put  down  the 
rebellion.  If  that  is  not  confiscation  enough,  I 
do  not  know  what  gentlemen  want.  They  do  not 
expect  to  con^scate  property  until  it  is  taken.  I 
I  say,  go  and  take  it;  take  all  you  can.  I  have 
advised  that  we  ought  not  to  talk  quite  so  much 
about  it  until  it  was  taken.  I  thought  we  were 
making  rather  extensive  preparations  to  cook  the 
hare  before  we  caught  it.  Go,  then,  and  take  this 
property,  and  after  it  is  taken,  if  you  want  to  con- 
fiscate it  in  the  real  sense  of  the  word,  that  is,  get 
it  into  the  Treasury,  enact  such  a  law  as  will  get 
it  there.  This  we  are  competent  to  do.  We  are 
competent  to  dispose  of  the  plunder,  the  booty, 
the  prize;  but  we  cannot  take  it;  no  law  will  take 
it.  It  must  be  taken  by  force,  if  it  belongs  to  an 
enemy. 

Gentlemen  seem  to  find  so  much  fault  with  this 
opinion  of  mine,  that  because  I  gave  the  Presi- 
dent full,  ample  authority  to  meet  this  rebellion 
and  put  it  down,  I  was  charged  with  not  under- 
standing the  true  spirit  of  our  institutions,  and 
making  a  despot  of  the  President.  I  am  very  free 
to  confess  I  do  not  understand  that,  and  do  not 
know  any  reason  why  that  should  be  so.  Are 
gentlemen  fearful  that  the  President  will  hurt  the 
rebels  with  his  despotic  authority.?  If  I  have 
heard  any  complaint  at  all,  it  is  that  he  is  not  des- 
potic enough,  that  the  force  is  not  applied  with 
sufficient  rapidity,  with  sufficient  vigor  to  make 
it  effective.  1  have  not  thrown  a  straw  in  the  way 
of  the  application  of  that  force. 

Therefore  I  make  these  remarks  simply  in  or- 
der that  when  the  report  of  this  day 'sjDroceedings 
goes  abroad,  it  may  not  appear  that  I  sat  by  and  I 


allowed  the  assertion  to  go  sttfe  sUentio  that  I  was 
opposed  to,  and  an  enemy  of  all  coftfiscation, 
simply  because  it  is  not  true.  I  have  not  quar- 
reled with  any  other  man's  plan  at  all.  I  think  I 
have  done  that  which  in  my  judgment  would  do 
more  to  take  and  seize  the  property  of  rebels  and 
put  it  into  the  fisc  or  coffer  of  the  nation  and  make 
It  a  fund  for  the  purpose  of  indemnifying  the 
country  than  any  of  those  who  have  offered  bills 
for  that  purpose.  I  have  done  it  in  a  way  that  no 
man  can  doubt  the  constitutionality  of  it.  No- 
body can  say  that  the  bill  that  I  have  offered  is 
liable  to  a  constitutional  objection.  I  have  not 
heard  anybody  say  so.  It  goes  as  far  as  to  out- 
law the  rebel,  and  to  outlaw  him  according  to  a 
process  which  has  existed  and  been  handed  down 
to  us  from  our  ancestors,' for  thousands  of  years, 
a  part  of  the  learning  of  the  law  books  which  is 
so  distasteful  to  some  gentlemen  on  this  floor  that 
a  man  is  likely  to  be  tabooed  if  he  refers  to  it. 

I  do  not  know  why  that  should  be  so.  I  do  not 
know  why  a  lawyer,  and  a  very  good  lawyer, 
should  entertain  that  opinion.  1  do  not  know 
either  that  it  is  necessary  it  should  be  uttered,  in 
order  to  do  what?  To  ingratiate  a  man's  self  with 
the  mob,  to  teach  our  people  to  have  disrespect  for 
a  learned  profession;  one  which  stands  by  their 
rights,  one  to  which  they  appeal  in  all  cases  of 
trouble  and  difficulty;  one  which  I  venture  to  say 
is  as  true  to  its  trusts  at  all  times  as  any  in  the 
country.  I  do  not  know  any  reason  why  these 
sneers  should  be  thrown  at  that  profession.  1 
think  it  would  be  a  great  deal  better  for  every  one 
of  us  if  we  were  to  consult  our  books  oftener,  and 
I  think  the  spectacle  which  we  have  been  witness- 
ing here  in  this  Senate  for  some  time  is  one  of  the 
best  evidences  of  that  fact.  If,  when  we  began 
this  business,  we  had  sat  down  carefully  to  exam- 
ine and' see  what  power  we  had  under  the  Con- 
stitution, how  we  were  limited  and  restrained  by 
it,  perhaps  we  should  have  been  saved  much  of  the 
mortification  which  has  resulted  from  a  premature 
attempt  to  adjust  a  scheme  and  exercise  a  power 
which  all  must  agree  is  by  no  means  as  clear  as 
some  think  it  is. 

We  have  been  told,  too,  that  the  people  will 
feel  sad  and  sorry  when  they  find  that  there  is  no 
measure  of  confiscation  such  as  is  contemplated 
here  to  go  forth  to  gratify  them.  Mr.  President, 
I  do  not  know  how  it  is  as  to  the  people  who  are 
spoken  of,  but  I  know  as  to  the  people  of  my  own 
State,  and  I  can  say  to  the  Senate  that  the  people 
•there  with  whom  I  have  conversed  have  sense 
enough  to  know  that  confiscation  has  never  been 
a  fit  and  proper  remedy  for  the  purpose  of  recon- 
ciling a  rebellion,  and  bringing  back  people  who 
are  temporarily  hostile  to  reunite  with  each  other, 
and  live  as  heretofore,  fellow-citizens  under  the 
same  Government. 

Mr.  HALE.     Then  why  go  for  it .' 

Mr.  COWAN.  I  go  for  it  as  a  measure  of  war. 
I  leave  it  in  the  hands  of  the  commander  of  the 
Army,  and  of  the  Army  itself.  That  is  not  le- 
gislative confiscation,  but  a  very  different  thing. 
This  confiscation  is  to  be  done  by  the  Legislature; 
and  you  decide  here  that  these  people  are  guilty, 
and  you  decide  what  punishment  they  shall  suf- 
fer, and  you  deny  them  all  the  right  of  trial.  To 
that  I  object.  When  the  President,  with  the  war 
power  in  his  hand — the  force  of  the  nation — seizes 
upon  the  property  of  the  rebel,  he  takes  him  in 
the  fact;  no  trial  is  needed,  and  I  am  willing  that 
it  shall  be  so. 

The  PRESIDENT  pro  tempore.  Is  the  Senate 
ready  for  the  question  on  the  motion  to  refer.' 

Mr.  CLARK.  I  hope  we  shall  come  to  a  vote 
now. 

Mr.  FOSTER  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted — yeas 
24,  nays  14;  as  follows: 

YEAS — Messrs.  Anthony,  Browninsr,  Clark,  Collaiiier, 
Cowan,  Davis,  Doolittle,  Fessendfin,  Foot,  Foster,  Harris, 
Henderson,  Howe,  Kennedy,  McDongall,  Morrill,  Powell, 
Saulsbury,  Simmons,  Starlc,  Snmner,  VVilley,  Wilson  of 
Massaoliusetts,  and  Wilson  of  Missouri— 24. 

NAYS — Messrs.  Chandler,  Dixon,  Grimes, Hale,  Harlan, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  Pouieroy,  Sher- 
man, Ten  Eyck,  Trumbull,  Wade,  and  Wright— 14. 

The  PRESIDENT  pro  fcjnpore.  The  motion 
is  agreed  to;  and  the  bill,  with  the  accompanying 
propositions  of  amendment,  is  referred  to  a  select 
committee  of  nine;  but  the  proposition  does  not 
embrace  the  mode  of  appointing  that  committee. 

Several  Senators.  Let  it  be  appointed  by  the 
Chair. 
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The  PRf:SIDENT pro  tempore.     If  such  be  the 

pleasure  of  ihe  Senate,  the  Chair  will  perform 
that  duty.     ["Agreed."] 

THE  TAX  BILL. 

Mr.  FESSENDEN.  1  am  instructed  by  the 
Committee  on  Finance  to  report  back  the  bill  (H. 
R.  No.  312)  to  provide  internal  revenue  to  sup- 
port the  Government  and  pay  interest  on  the  pub- 
lic debt,  with  divers  and  sundry  amendments; 
and  1  ask  that  the  bill  and  amendments  be  printed. 

The  PRESIDENT  pro  tempore.  The  bill  and 
amendments  will  be  jDrinted,  as  a  matter  of  course, 
under  the  rule. 

Mr.  McDOUGALL.  As  one  of  the  members 
of  the  Committee  on  Finance,  I  desire  to  say  that 
the  committee  were  not  unanimous  in  their  ap- 
proval of  the  measure  as  it  is  now  reported  in  sub- 
stance the  same  as  it  came  from  the  House  of  Rep- 
resentatives. I  have  in  my  hands  a  substitute  for 
the  bill  as  reported,  which  I  propose  to  offer.  I 
may  say  that  I  voted  that  the  chairman  might  re- 
port the  bill  as  he  has  done;  but  with  the  under- 
standing at  the  same  time  that  I  should  offer  my 
substitute  in  the  Senate.  I  now  present  a  meas- 
ure which  I  ask  the  Senate  to  have  printed,  which 
embodies,  in  substance,  the  views  of  the  Board  of 
Trade  of  Boston — represented  here  by  very  able 
men,  who  understand  the  subject  of  finance  prob- 
ably as  well  as  Senators — the  Chamber  of  Com- 
merce of  New  York,  and  the  Board  of  Trade  of 
Philadelphia,  and  representing  the  best  opinion 
that  I  have  been  able  to  gather.  I  will  say  now 
that  I  think  the  measure  I  present  will  yield  the 
Government  as  much  revenue  as  the  bill  of  the 
House  of  Representatives,  as  reported  from  the 
committee  by  its  majority.  As  the  question  is  a 
grave  one — I  think  one  of  the  gravest  that  has  come 
before  the  country — 1  desire  that  the  substitute  I 
now  submit  may  be  printed. 
•  The  PRESIDENT  pro  tempore.  The  Senator 
from  California  offers  a  paper  embodying  the 
views  of  the  minority  of  the  Committee  on  Fi- 
nance, whose  report  has  just  been  presented  upon 
that  bill,  and  moves  that  that  be  received  and 
printed. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  I  move  that  three  thousand 
extra  copies  of  the  bill,  with  the  accompanying 
amendments  as  reported  by  the  com.mittee,  be 
printed  for  the  use  of  the  Senate. 

The  PRESIDENT  pro  tempore.  That  motion 
goes  to  the  Committee  on  Printing  under  the  rule. 

Mr.  SUMNER.  I  think  there  may  be  unani- 
mous consent  to  act  upon  it  now. 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made,  the  motion  will  be  entertained.  No 
objection  being  made,  the  Senate  unanimously 
agree  to  the  motion. 

Mr.  SIMMONS.  I  wish  to  say  that,  although 
I  believe  there  was  a  general  concurrence  of  the 
committee  that  this  bill  should  be  reported,  1  for 
one  was  not  exactly  in  favor  of  all  its  provisions, 
and  I  think  I  can  say  for  several  others  that  they 
w^cre  not;  but  I  shall  not  speak  for  anybody  but 
myself.  When  the  proper  time  comes,  I  intend 
to  move  some  important  amendments,  and  I  shall 
try  to  get  them  printed  to-morrow  if  I  can.  I 
merely  wish  to  say  this,  so  that  the  printing  of 
ihis  bill  entire  as  reportedshall  notgo  to  the  coun- 
try as  the  exact  expression  of  a  majority  of  the 
Committee  on  Finance,  although  they  all  assent 
to  its  being  printed,  and  tliey  were  anxious  to 
get  it  before  the  Senate.  It  has  been  a  long  while 
in  their  hands. 

EXECUTIVE  SESSION. 

On  motion  of  Mr.  HALE,  the  Senate  proceeded 
to  the  consideration  of  executive  business;  and 
after  some  time  spent  in  executive  session,  the 
doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 

Tuesday,  May  6,  1862. 

The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Jouriiai  of  yesterday  was  read  and  approved. 

ORDER  OF  BUSINESS. 
.   The  SPEAKER  stated  that  the  business  first 
in  order  was  the  special  order  assigned  for  this 
day,  being  the  bill  to  grant  pensions. 

Mr.  DAWES.     1  rise  to  a  question  of  privi- 
lege,    I  propose  to  take  up  the  eleclion  cases  to- 


day, and  call  the  attention  of  the  House  to  them, 
and  dispose  of  them  if  possible,  if  it  is  agreeable 
to  the  House.  It  is  suggested,  however,  that  the 
morning  hour  be  devoted  to  the  call  of  commit- 
tees. Is  that  the  business  in  order  if  I  do  not  call 
up  the  election  cases.' 

The  SPEAKER.  The  bill  to  grant  pensions, 
reported  from  the  Connmittee  on  Invalid  Pensions, 
was  assigned  as  a  special  order  for  to-day,  and  at 
two  o'clock  the  vote  is  to  be  taken  upon  the  Pa- 
cific railroad  bill. 

PUNISHMENT  OF  FRAUDS. 

Mr.  COLFAX,  by  unanimous  consent,  and  in 
pursuance  of  previous  notice,  introduced  a  bill  to 
punish  frauds  on  the  Treasury;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  DUELL.  I  ask  the  unanimous  consent 
of  the  House  to  report  a  joint  resolution  from  the 
Committee  on  Revolutionary  Claims,  and  I  desire 
its  consideration  now. 

The  SPEAKER.  There  are  already  two  mat- 
ters before  the  House.  The  regular  order  of  busi- 
ness is  the  special  order. 

Mr.  DUELL.  I  observe  that  the  gentleman 
from  Maine,  [Mr.  Goodwin,]  who  has  charge  of 
the  pension  bill,  is  not  now  in  the  House. 

The  SPEAKER.  That  does  not  prevent  the 
House  from  acting  on  the  bill. 

Mr.  DUELL.  I  suppose  that  by  unanimous 
consent  my  report  can  be  received. 

Mr.  DAWES.  I  believe  I  shall  have  to  inter- 
vene. 1  call  up  the  report  of  the  Committee  of 
Elections  on  the  memorial  of  P.  F.  Lowe,  pray- 
ing for  admission  to  a  seat  in  this  House  as  a 
Representative  from  the  State  of  California. 

Mr.  LOVEJOY.  Is  there  not  a  special  order 
this  morning  ? 

The  SPEAKER.  Nofe.  that  overrides  a  ques- 
tion of  privilege. 

REBEL  BARBARITIES. 

Mr.  CLARK.  I  ask  the  gentleman  from  Mas- 
sachusetts to  allow  me  to  make  a  report  from  the 
Committee  on  Printing. 

Mr.  DAWES.   '  I  have  no  objection. 

Mr.  CLARK,  from  the  Committee  on  Print- 
ing,submitted  thefoUowingresolution;  which  was 
read,  considered,  and  agreed  to: 

Rcsoh-eil,  Tirdt  tliere  be  printed  for  tlic  use  of  tlie  mem- 
bers of  this  House,  fifty  lliousand "copies  of  tlie  i-eport  of 
the  joint  corcmittee  on  tlie  conduct  of  the  war,  submitted 
to  tiie  Senate  on  ttiH  30th  of  April  last,  in  response  to  the 
resolution  of  the  Senate  directing  tlie  committee  to  collect 
evidence  with  regaid  to  the  barbarous  treatment  by  the 
rebels  at  Manassas  of  the  remains  of  officers  and  soldiers 
of  the  United  States  killed  in  battle  there. 

LAKE  DEFENSES. 
Mr.  ARNOLD,  by  unanimous  consent,  from 
the  special  committee  on  lake  defenses,  repoi'ted 
a  bill  to  establish  additional  defenses  on  the  north- 
ern lakes  ;  which  was  read  afii-st  and  second  time, 
recommitted  to  the  special  committee,  and  orderd 
to  be  printed. 

IMPEACHMENT  OF  JUDGE  HUMPHREYS. 

Mr.  DAWES  resumed  the  floor. 

Mr.  BINGHAM.  I  ask  the  gentleman  fi-om 
Massachusetts  to  allow  me  to  ask  the  Plouse  to 
take  up  and  pass  a  resolution  reported  by  the  Ju- 
diciary Cornmittee  about  a  month  since,  and  or- 
dered to  be  printed  together  with  the  testimony, 
in  the  matter  of  the  impeachment  of  West  H. 
HuiTiphreys,  judge  of  the  district  court  of  the  Uni- 
ted States  in  Tennessee.  I  make  the  request  at 
the  instance  of  one  of  the  Representatives  from 
Tennessee,  who  thinks  it  very  important  for  the 
administration  of  justice  in  that  State  that  the 
matter  should  be  disposed  of. 

Mr.  DAWES.  Will  the  gentleman  indicate 
about  how  long  it  will  take.' 

Mr.  BINGHAM.  It  will  not  take  any  time  at 
all.  The  evidence  has  been  printed  and  has  been 
before  the  Llouse  for  a  month,  and  it  leaves  no 
room  for  doubt  at  all  upon  the  subject. 

Mr.  DAWES.     I  yield,  then. 

The  resolution  reported  by  the  Judiciarj' Com- 
mittee was  read,  as  follows: 

Itcsolurd,  'J'iiat  VVostH.  Humphreys,  judge  of  the  district 
court  of  llio  United  Stales  for  Ilio  several  districts  of  Ten- 
nessee, be  inipc^ached  of  high  crimes  and  niisdemoanors. 

Mr.  BINGHAM.  I  ask  the  previous  question 
on  the  adoption  of  the  resolution. 

The  previous  question  was  seconded,  and  the 
main  qtieijtioii  ordered. 


Mr.  WICKLIFFE.  Is.thei-e  a  report  in  this 
case  ?  I  do  not  like  to  vote  upon  such  a  resolution 
unless  1  know  the  grounds. 

Mr.  BINGHAM.  Let  the  report  be  read.  It 
is  very  brief. 

The  Clerk  read  the  report,  as  follows: 

The  Committee  on  the  Judiciary,  to  whom  was  referred 
by  the  House  a  resolution  of  inquiry  into  the  alleged  official 
miscoiuluct  of  West  H.  Humphi-ejs,  a  judge  of  the  United 
States  district  court  lor  the  several  districts  in  the  State  of 
Tennessee,  respectfully  report : 

That  by  the  leuerofHou.  Edward  Bates,  Attorney  Gen- 
ei-al  of  the  United  Slates,  of  date  25lh  February,  186-i.  it  ap- 
pears that  West  H.  Humphreys  was  commissioned  United 
States  district  judge  for  the  tluee  districts  of  the  State  of 
Tennessee  on  tlie  26th  day  of  March,  1853;  that  lie  still 
holds  and  has  not  resigned  said  comuiission. 

Your  committee  further  report  that  by  the  testimony  of 
Hon.  Horace  Maynard,  iMr.  Trigg,  and  Mr.  Lcllyett,  all 
citizens  of  the  State  of  Tennessee,  who,  by  order  of  the 
House,  were  duly  examined  upon  oath  before  said  com- 
mittee, it  is  made  to  appear  tx>  the  committee  that  said  West 
H.  Humphreys,  in  a  public  meeting  held  in  the  city  of  Nash- 
ville, in  said  State,  on  Ihe  29tli  December,  18C0,  in  a  dis- 
cussion then  and  there  held,  declared  in  favor  of  secession, 
and  refused,  when  interrogated,  to  declare  South  Carolina 
subject  to  tlie  laws  of  the  United  States.  It  also  appears 
by  said  testimony  that  said  Humphreys,  about  that  time, 
published  articles  in  the  newspapers,  at  Nasliville,  in  which 
"he  took  strong  ground  in  favor  of  secession."  (See  testi- 
mony of  Mr.  Lcllyett.) 

It  further  appears,  upon  said  testimony,  that  said  West 
H.  Humphreys  lias  neglected  his  duties  as  United  Status 
district  judge  within  said  State  ever  since  the  adoption  of 
the  ordinance  of  secession  by  the  Legislature,  in  May,  1861 ; 
that  he  refused  to  hold  bis  court  because  he  considered  the 
authority  of  the  United  States  ohsolcte  in  Tennessee,  and 
that  since  that  time  he  has  officiated  as  judge  for  the  rebel 
confederacy  in  that  State,  and  has  held  citizens  of  the 
United  States  to  answer  before  him,  as  such  rebel  judge, 
for  disloyalty  to  said  rebel  confederacy  ;  has  advised  a  citi- 
zen so  charged  and  brought  before  him  to  forswear  his  al- 
legiance to  the  United  States  by  taking  the  oath  of  allegiance 
to  the  self-styled  "  southern  confederacy,"  and  upon  refusal 
so  to  do,  said  judge  has  required  of  such  citizen  a  bond  in 
a  large  sum,  conditioned  that  he  would  leave  said  State,  the 
place  of  his  residence,  within  forty  days,  pursuant  to  an  act 
known  as  an  "  alien  act,"  passed  liy  the  rebel  congress  of 
said  confederacy. 

It  further  appears  by  said  testimony,  tbat  said  West  H. 
Humphreys  has  within  said  State,  as  such  judge  for  said 
southern  confederacy,  entertained  proceedings  under  the 
treasonable  acts  of  the  congress  thereof  fortlie  confiscation 
of  the  property  of  loyal  citizens  of  the  United  States  to  the 
use  of  said  confederacy,  and  in  aid  of  the  rebellion  now 
prosecuted  by  the  same  against  the  United  States. 

Mr.  WICKLIFFE.  I  am  satisfied  now.  I 
have  heard  enough. 

Mr.  MAYNARD.  Mr.  Speaker,  if  any  mem- 
ber desires  any  further  statement  to  be  made,  and 
the  House  will  give  me  permission,  I  will  state 
such  facts  as  arc  within  my  knowledge. 

The  SPEAKER.  If  there  is  no  objection,  the 
gentleman  will  make  his  statement. 

There  was  no  objection. 

Mr.  MAYNARD.  Without  going  into  details, 
I  will  state  that  this  is  the  case  of  a  Federal  judge 
who  has  retained  his  commission  under  the  Gov- 
ernment of  the  United  States,  but  who  was  an 
early,  original,  active  secessionist,  and  has  re- 
ceived and  acted  upon  a  commission  as  judge 
under  the  self-styled  confederate  government. 
Acting  under  that  commission,  so  fiir  as  I  know, 
he  has  had  little  occasion  to  adjudicate  private 
rights,  but  has  been  engaged  mainly  in  the  adju- 
dication of  political  questions,  in  confiscating  the 
property  of  non-residents  and  of  Union  citizens, 
and  trying  persons  charged  with  disloyalty  to  the 
confederate  government.  When  the  Fedei-al  troops 
arrived  in  the  city  of  Nashville,  he  hastened  away 
with  great  speed.  It  is  a  case,  so  far  as  these  facts 
are  concerned,  beyond  all  controversy,  and  it  calls 
for  the  intervention  of  the  Government  to  remove 
him  and  place  a  loyal  man  in  his  seat. 

I  will  say  to  my  friend  froin  Kentucky,  [Mr. 
WicKLiFFE,]  that  it  was  under  his  administration 
that  his  own  judge,  Mr.  Monroe,  went  through 
the  solemn  form  of  renouncing  his  allegiance  to 
the  Government  of  the  United  States,  and  declar- 
ing his  intention  to  become  a  citizen  of  the  con- 
federate States. 

The  resolution  reported  by  the  Committee  on 
Judiciary  was  agreed  to. 

Mr.  BINGHAM.  The  report  having  been 
adopted,  I  offer  the  following  resolution: 

Resolved, 'VlvM  a  cominitlec  of  two  be  appointed  to  goto 
the  Senate,  and  atthc  bar  thereof,  in  the  name  ofllio  House 
o(  Kepresentalivos  and  of  all  the  people  of  the  United  States, 
to  impi^ach  West  H.  Humphreys,  judge  of  tlnulislricl court 
of  the  United  Slates  for  llu;  sevcraldislricts  of 't'eiiuessee,  " 
of  high  crimes  and  misdemeanors,  and  to  ac(]Hainl  the  Sen- 
ate that  the  House  of  Representatives  will  in  due  (inie  ejc- 
hihil  particular  anieles  of  iuipeachinent  against  him  and 
make  good  the  same,  and  that  the  commiuec  do  demand 
that  the  Senate  take  order  for  the  .-ippearanceof  said  West 
H.  Ilnmphroys  to  answer  said  impeachment. 
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Does  the  gentleman  desire  to 


I  will  only  state  that  the  resolution  follows  the 
usual  precedents  in  such  cases. 

Mr.  WICKLIFFE.  I  would  inquire  whether 
this  i3ouse  should  not  frame  articles  of  impeach- 
ment and  send  copies  of  them  to  the  Senate? 

Mr.  BINGHAM.  I  will  say  to  the  gentleman 
that,  according  to  the  precedents  in  all  cases  here- 
tofore of  this  character,  the  House  appoints  a  com- 
mission to  frame  articles  of  impeachment  after  this 
transaction  shall  have  been  completed,  after  no- 
tice has  been  given  to  the  Senate,  and  the  Senate 
shall  have  brought  the  person  accused  to  its  bar, 
or  served  personal  notice  upon  him,  so  as  to  have 
jurisdiction  in  the  case.  The  proceeding  to  which 
"the  gentleman  refers  will  come  afterwards.  I  call 
the  previous  question  on  the  adoption  of  the  res- 
olution. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
tiiereof,  the  resolution  was  agreed  to. 

SPANISH  BARK  PROVIDENCIA. 

Mr.  DAWES  obtained  the  floor. 

Mr.  COX.  Will  the  gentleman  give  way  to  me 
for  a  momei^t  ? 

Mr.  DAWES.     For  what  purpose  ? 

Mr.  COX.  I  want  to  ask  leave  of  the  House 
to  report  back  from  the  Committee  on  Foreign  Af- 
fairs a  Senate  bill  in  relation  to  a  vessel  that  was 
captured  wrongfully  by  the  blockading  squadron. 
It  is  the  last  of  a  class  of  these  cases,  and  is  a  bill 
for  the  relief  of  the  owners,  officers,  and  crew  of 
the  Spanish  bark  Providencia. 

Mr.  DAWES      ~ 
put  it  upon  its  passage.' 

Mr.  COX.     I  do. 

Mr.  DAWES.  If  it  does  not  give  rise  to  debate 
1  will  not  object. 

Mr.  COX.  I  do  not  think  it  will  give  rise  to 
any  debate.  It  is  recommended  by  the  President 
in  his  special  message.  The  award  amounts  to 
$2,501  91.     The  billhas  passed  the  Senate. 

The  SPEAKER.  The  Chair  will  suggest  to 
the  gentleman  from  Ohio  that  no  debate  is  in  order 
until  the  House  first  gives  consent  to  the  report- 
ing of  the  bill. 

Mr.  COX.  Well,  sir,  I  ask  the  unanimous 
consent  of  the  House  to  report  the  bill. 

There  being  no  objection,  the  bill  was  reported 
from  the  Committee  on  Foreign  Affairs. 

The  bill  was  ordered  to  a  third  reading,  and  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  COX  moved  to  reconsider  the  vote  by  which 
the  bill  was  passed;  and  also  moved  to  lay  the 
motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CALIFORNIA  ELECTION. 

Mr.  DAWES.  I  now  call  up  the  case  of  F. 
P.  Lowe,  claiming  a  seat  in  the  House  as  a  Rep- 
resentative from  the  State  of  California. 

The  resolution  was  read,  as  follows: 

Resolved,  That  F.  F.  Lowe  is  not  entitled  to  a  seat  in 
tills  House  as  a  Representative  from  the  State  of  California 
in  the  Thirty-Seventh  Congress. 

Mr.  DAWES.  The  report  of  the  committee, 
as  well  as  the  claim  of  the  memorialist,  is  founded 
upon  a  construction  of  the  statute  and  of  the  Con- 
stitution of  the  United  States,  and  I  shall  bo  ob- 
liged to  beg  the  attention  of  the  House,  as  close 
as  it  may  be  disposed^to  give  it,  not  only  to  what 
I  may'oifer  myself,  but  to  what  may  be  offered 
upon  the  other  side, inordertounderstand  clearly 
and  really  what  are  the  merits  of  the  case. 

The  report  is  House  Document  No.  79,  and 
there  accompany  it  also  the  views  of  the  minority 
of  the  committee. 

1  will  state  the  basis  of  this  claim,, and  the 
grounds  upon  which  the  Committee  of  Elections 
have  come  to  the  conclusion  that  the  memorialist 
is  not  entitled  to  a  seat  in  the  House. 

The  claim  is  based  upon  the  ground  that  the 
new  apportionment  applies  to  the  present  Con- 
gress, and  took  effect  on  the  3d  of  March,  1861. 
California,  under  the  old  apportionment,  is  enti- 
tled to  two  Representatives.  Under  the  new  ap- 
portionment she  is  entitled  to  three.  It  is  the 
claim  of  the  memorialist  and  of  the  State  of  Cali- 
fornia that  the  new  apportionment  applies  to  this, 
the  Thirty-Seventh  Congress;  that  therefore  Cali- 
fornia is  entitled  to  three  Representatives,  and  she 
did  accordingly  proceed  to  elect  three  Represent- 
atives. Two  of  them  were  admitted  to  seats  upon 
this  iloor  at  thecommencementof  the  present  ses- 


sion, the  two  who  received  the  highest  number 
of  voles.  The  third  is  the  memorialist,  F.  F. 
Lowe.  .  • 

Fleretofore  Congress  has  provided  once  in  ten 
years  for  the  taking  of  a  census,  and  immediately 
after  the  taking  of  the  census,  has  provided  also 
by  special  act  for  the  apportionment  of  the  num- 
ber of  Representatives  to  which  each  State  is  en- 
titled in  this  House.  In  1850,  in  providing  for 
the  taking  of  the  seventh  census.  Congress  under- 
took to  make  a  permanent  system,  both  for  taking 
the  census  thereafter  and  for  subsequent  appor- 
tionments, based  upon  the  result  of  these  enumer- 
ations. It  is  upon  the  construction  of  that  statute, 
as  applicable  to  the  eighth  census  and  the  appor- 
tionment under  it,  that  the  question  arises. 

The  memorialist  claims  that  while  that  statute 
provides  expressly  that  the  apportionment  under 
the  seventh  census,  namely,  the  census  taken  in 
1850,  should  take  effect  from  and  after  the  3d  of 
March,  1853,  that  it  made  no  such  provision  as  to 
when  the  apportionment  imder  the  census  of  1860 
should  take  effect;  but  that  having  provided  that 
as  soon  as  the  census  should  have  been  completed , 
the  Secretary  of  the  Interior,  by  the  rules  pro- 
vided in  the  statute,  should  "  iinmedialely"  appor- 
tion the  Representatives  to  the  several  States;  and 
that,  "as  soon  as  practicable,"  should  notify  the 
House  of  Representatives  thereof,  and  should, 
"  loithout  delay ,"  noiify  the  Governors  of  the  sev- 
eral States  thereof;  it  is  claimed  by  the  memorialist 
that  it  follows,  inasmuch  as  he  says  that  it  also 
provides  that  the  census  shall  be  completed  on  or 
before  the  1st  day  of  November,  1860,  that  there- 
fore the  apportionment,  wliich  the  statute  provides 
shall  be  made  by  the  Secretary  of  the  Interior, 
should  take  effect  on  the  3d  of  March,  1861,  fol- 
lowing. Or,  if  that  be  not  true,  the  memorialist 
claims  further  that,  inasmuch  as  the  apportion- 
ment is  dependent  upon  the  number  of  inhabit- 
ants, and  as  the  number  of  inhabitants  is  ascer- 
tained by  the  census,  the  right  to  representation 
depends  upon  the  fact  of  enumeration,  and  not 
upon  the  time  when  the  certificate  of  apportion- 
ment shall  actually  have  been  made  by  the  Secre- 
tary of  the  Interior;  that,  therefore,  inasmuch  as 
it  is  claimed  that  the  enumeration  ascertained  be- 
fore the  1st  day  of  November,  1860,  the  number 
of  inhabitants,  it  gives  the  right  to  California  from 
that  day  to  three  Representatives  in  Congress,  of 
which  she  could  not  be  deprived  so  long  as  the 
law  remained  in  force. 

This  is  the  claim  of  the  memorialist  and  of  the 
State  of  California.  The  Committee  of  Elections 
were  of  the  opinion  that  it  rested  upon  an  entirely 
mistaken  construction  of  the  statute  of  1850  pro- 
viding for  a  permanent  system  for  taking  the  cen- 
sus and  apportioning  the  Representatives  based 
upon  it.  That  statute  is  found  in  the  ninth  vol- 
ume Statutes  at  Large,  page  428.  It  provided,  in 
the  first  instance,  for  the  taking  the  census  of  1850, 
and  went  through  with  the  entire  machinery  ne- 
cessary for  the  taking  of  that  census,  as  though 
that  was  the  sole  purpose  of  the  law.  But  it  then 
attached  to  the  act  a  rule  by  which  the  apportion- 
ment of  Representatives,  as  ascertained  by  that 
census,  was  to  be  determined.  It  then  provided 
what  never  had  been  done  by  these  acts  before, 
it  provided,  before  the  census  had  been  taken,  how 
large  the  House  of  Representatives  should  be  after 
the  census  was  taken,  and  then  provided  by  what 
rule  that  given  number  of  two  hundred  and  thir- 
ty-three should  be  distributed  among  the  several 
States  of  the  Union. 

That  made  a  complete  law  for  the  census  then 
about  to  be  taken  in  the  year  of  1850.  It  then 
undertook  to  apply  that  rule  to  future  censuses 
and  future  apportionments.  It  did  that  by  pro- 
viding, in  the  twenty-fourth  section: 

"  That  if  no  other  law  be  passed  providing  for  the  taking 
of  the^ighth,  or  any  subsequent  census  of  the  United  States, 
on  or  before  the  Ist^iay  of  January  of  any  year  when,  by 
the  Constitution  of  the  United  States,  any  future  enumer- 
ation of  the  inhabitants  thereof  is  required  to  be  taken,  such 
census  shall  in  all  things  be  taken  and  completed  according 
to  the  provisions  of  this  act." 

That  section  of  the  law,  in  the  absence  of  any 
subsequent  law  on  the  subject,  applied  the  pro- 
visions of  that  act  to  any  subsequent  census  about 
to  be  taken.  It  then  undertook  to  apply  the  same 
law  and  the  same  rule  to  the  apportionment  under 
any  future  census,  by  this  provision: 

"  So  soon  as  the  next  and  any  subsequent  enumeration  of 
the  inhabitants  of  the  several  States  directed  by  the  Con- 
stitution of  the  United  States  to  be  taken  shall  be  com- 


pleted and  returned  into  tlic  odlcc  of  the  Deparlmfnt  of  the 
interior,  it  shall  bo  the  duty  of  the  Secretary  of  the  Interior 
to  ascertain,"  &c. 

The  operative  words  of  this  section  which  carry 
it  forward  to  any  subsequent  census  are  these  few 
words:  "  and  any  subsequent  tnumr.ration."  It  is 
by  force  of  these  words  only  that  the  apportion- 
ment, which  is  generally  understood  to  apply  to 
the  Thirty-Eighth  and  future  Congresses,  is  as- 
certained by  the  Secretary  of  the  Interior.  Now, 
the  memorialist  says,  if  I  may  be  permitted  to 
repeat  what  his  claim  is  at  this  time  and  in  this 
connection,  that  this  act  provided  that  the  census 
of  I860  should  be  completed  on  the  1st  day  of 
November,  1860,  just  as  it  provides  that  the  cen- 
sus of  1850  shall  be  completed  by  the  1st  day  of 
November  of  that  year.  And  then  he  says  that 
it  provides  that  the  Secretary  of  the  Interior  shall 
'.'immediately"  make  this  apportionment,  and 
that,  "  as  soon  as  practicable,"  he  shall  notify  the 
House  of  Representatives  thereof,  and  that,  "with- 
out delay,"  he  shall  notify  the  Executives  of  the 
several  States  thereof.  He  thinks,  therefore,  it 
follows  that  all  this  must  be  done  before  the  3d  of 
March,  1861,  when  this  Congress  commences, 
and  that,  therefore,  the  apportionment  applies  to 
this  Congress. 

But  the  mistake  fallen  into  by  the  memorialist 
is  this:  he  says  in  his  memorial — and  the  same 
language  is  adopted  in  the  views  of  the  minority — 
that  section  first  of  the  act  providing  for  the  cen- 
sus provides  that  the  marshals  shall  cause  the 
census  to  be  taken  and  returned  to  the  Secretary 
of  the  Interior  on  or  before  the  1st  day  of  Novem- 
ber, 1850,  "  and  every  tenth  year  thereafter ."  Now, 
by  recurring  to  the  first  section  of  the  act,  you 
will  find  that  that  is  a  mistake.  The  first  sec- 
tion does  not  make  such  a  provision.  It  only  pro- 
vides for  taking  the  census  of  1850;  and  you  can 
find  nowhere  in  the  act  any  express  provision  that 
the  census  of  1860  shall  even  be  taken  in  that  year 
at  all,  or  shall  commence  on  the  1st  day  of  June 
and  close  on  the  1st  day  of  November,  1860.  You 
find  no  such  provision  in  the  act  at  all.  You  must 
look  elsewhere  for  it.  You  must  look  to  the  con- 
stitutional provision  for  the  construction  of  this 
statute  as  a  whole,  and  for  the  purpose  and  the 
object  of  the  statute.  The  Constitution  provides 
for  the  taking  of  a  census.  It  is  generally  under- 
stood that  the  Constitution  provides  for  the  tak- 
ing of  a  census  once  in  every  ten  years — in  the 
years  1790, 1800, 1810,  and  so  on;  but  on  turning 
to  the  Constitution  you  only  find  that  it  provides 
that  a  census  shall  be  taken  as  often  as  once  in 
every  ten  years.  I  have  not  a  copy  of  the  Con- 
stitution by  me,  but  that  is  the  provision.  The 
Constitution  provides  that  it  shall  be  taken  once 
in  every  ten  years.  There  is  no  provision  that  it 
shall  not  be  taken  once  in  every  five  years;  but  it 
is  provided  that  it  must  be  taken  within  three 
years  after  the  first  meeting  of  Congress,  and 
within  every  subsequent  term  often  years.  The 
Constitution  provides  that  the  first  census  shall 
be  taken  within  three  years  after  the  meeting  of 
the  First  Congress.  The  Constitution  did  not  pro- 
vide for  taking  the  first  census  in  1790,  but  it  pro- 
vided that  it  should  be  taken  within  three  years 
of  the  first  session  of  Congress.  The  contempo- 
raneous legislation  amounts  to  a  construction  of 
this  part  of  the  Constitution  well  nigh  equivalent 
to  a  constitutional  provision  itself.  It  is  contin- 
uous; it  is  without  conflict;  it  is  the  construction 
of  the  day,  and  contemporaneous  with  its  adop- 
tion. 

Immediately  on  the  first  meeting  of  Congress 
it  provided  for  taking  a  census  in  1790.  It  has 
provided  ever  since  by  special  statute  for  taking 
the  census  in  1800,  1810,  1820,  1830,  1840,  and 
1850,  and  there  it  stopped.  Connected  with  and 
as  a  part  of  this  provision  of  the  Constitution, 
comes  the  provision  for  an  apportionment  based 
on  it.  The  Constitution  has  received  the  con- 
struction that  there  can  be  but  one  census  taken 
in  every  ten  years,  and  on  the  recurrence  of  the 
year  specified  in  the  several  acts  based  upon  this 
provision  of  the  Constitution,  and  necessarily  con- 
nected with  it  under  the  Constitution  itself  is  a 
provision  for  apportioning  Representatives  among 
the  several  States  according  to  the  enumeration. 
Congress  immediately  on  the  taking  of  the  first 
census  provided  for  the  first  apportionment,  and 
then  afterwards  for  the  second,  and  for  the  third, 
and  for  th^  fourth,  and  for  the  fifth,  and  for  the 
sixth,  and  for  the  seventh.     It  provided  that  the 
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first  apportionment  should  take  effect  from  and 
after  tlic  3d  day  of  March,  1793;  the  second  from 
and  after  the  3d  day  of  March,  1803;  the  third 
from  and  after  the  3d  day  of  March,  1813,  and  so 
on  in  reference  to  the  fourth,  fifth,  sixth,  and  sev- 
enth, in  1823, 1833, 1843,  and  1853,  without  excep- 
tion and  without  qualification. 

Along  with  this  construction  which  they  have 
put  on  tlie  Constitution,  as  to  the  taking  of  tlie 
census,  they  liave  put  a  construction  as  to  tlie  ap- 
portionment, based  on  the  enumeration.  Now,  if 
it  follows  tiiat  there  is  a  constitutional  provision 
for  the  taking  of  a  census  only  once  in  every  ten 
years,  then  it  also  follows  that  there  is  the  same 
constitutional  provision  for  the  appoilionment 
based  on  that  census  only  once  in  every  ten  years. 
The  men  who  made  this  Constitution,  in  the  First 
Congress,  fixed  the  time  when  the  apportionment 
should  takee(rcct,namcly,on  the3dday  of  March, 
1793,  and  every  ten  years  thereafter.  That  ex- 
ample has  been  followed  by  Congress.  If,  there- 
fore, there  is  a  constitutional  provision  that  there 
should  be  a  period  of  ten  years  between  the  sev- 
eral apportionments,  as  it  has  been  determined  by 
legislation  there  should  be  between  the  several 
enumerations  provided  for  in  the  Constitution,  then 
it  follows  that  this  apportionment  should  take  effect 
on  the  3d  day  of  March,  18G3,  instead  of  1861,  else 
you  make  the  period  between  the  seventh  and  the 
eighth  apportionments  eight  years,  while  between 
all  the  rest  it  is  ten  years. 

There  is  another  consideration.  The  act  must 
be  taken  as  a  whole,  and  there  being  no  provision 
in  the  act  when  this  eighth  census  should  begin 
and  when  it  should  end,  you  must  find  that  pro- 
vision in  the  constitutional  application,  and  also 
in  the  act  itself,  which,  taken  as  a  whole,  its  de- 
sign and  purpose  are  perfectly  apparent.  It  is 
that  all  the  machinery  of  tliat  act  as  applicable  to 
the  census  of  1850  shall  be  applicable  to  the  census 
following.  In  other  words,  the  act  is  to  be  moved 
along  as  a  whole  to  the  next  census,  and  applied 
to  that.  It  was  provided  in  that  act  that  the  census 
of  1850  should  commence  in  June,  1850,  and  end 
in  November,  1850;  and  when  it  is  applied  to  the 
census  of  1860,  it  should  be  June,  1860,  and  No- 
vember, 1860.  Taking  that  rule  and  applying  it 
to  the  apportionment  in  the  same  act  and  that  ex- 
press provision  of  the  act  which  says  that  the 
apportioniYient  for  1650  shall  take  effect  from  and 
after  the  3d  day  of  March,  1853,  we  must  see 
that  the  apportionment  for  1860  must  take  effect 
from  and  after  the  3d  day  of  March,  1863,  other- 
wise you  have  no  provision  when  the  census  shall 
commence  and  when  it  shall  end,  and  when  the 
apportionment  shall  take  effect. 

But,  sir,  the  history  of  that  act  discloses  no  such 
design  on  the  part  of  tlie  makers  of  it  as  is  necessary 
in  cwder  to  maintain  the  construction  of  it  adopted 
by thememorialist.  Itisanimportantchange.  Itis 
an  overturningof allof  the  precedents.  Itis  adopt- 
ing a  new  period  from  which  to  count  the  periods 
of  apportionment.  It  has,  as  I  have  already  said, 
been  uniform:  the  3d  of  March,  1793;  the  3d  of 
March,  1803;  the  3d  of  March,  1813;  the  3d  of 
March,  1823;  the  3d  of  March,  1833;  the  3d  of 
March,  1843;  and  on  the  3d  of  March,  1853,  all 
ending  and  all  commencing  on  that  day.  Then 
suppose  that  it  was  the  design  of  the  makers  of 
that  statute  applying  the  statute  they  were  mak- 
ing, so  far  as  the  census  of  1850  was  concerned, 
according  to  the  precedents  established  theretofore, 
namely,  that  that  apportionment  was  to  commence 
on  the  3d  day  of  March,  1853;  and  suppose  that 
as  to  the  next  one  they  were  designing  to  have  it 
applied  to  the  3d  of  March,  1861:  we  should  ex- 
pect to  find  some  trace  of  it  during  the  discussion, 
some  reason  in  the  report,  some  indication  of  that 
peculiar  feature;  for  the  bill  encountered  much  ob- 
jection, and  its  friends  urged  it  upon  every  ground. 

Tiie  construction  put  upon  the  statute  by  the 
memorialist  requires  that  between  the  1st  of  No-; 
vember,  1860,  and  the  3d  of  March,  1861,  it  was 
necessary  for  all  these  returns  to  be  brought  in 
to  the  Secretary  of  the  Interior,  else  he  could  not 
make  that  apportionment;  it  was  necessary  for 
the  Census  Bureau  to  so  far  have  completed  its 
work  as  to  enable  them  to  ascertain  the  entire 
aggregate  of  the  population  of  the  country,  be- 
cause upon  that  the  apportionment  depended.  It 
was  necessary  also  for  the  Secri^tary  of  the  In- 
terior to  have  made  within  that  time  the  appor- 
tionment according  to  the  rule  prescriiied,  and  it 
was  necessary  also  for  him  within  that  period  to 


notify  the  House  of  Representatives,  and  to  make 
out  a  certificate  notifying  all  the  Executives  of 
the  several  States  of  the  number  of  members  to 
which  each  State  was  severally  entitled.  All  that 
was  to  be  done  between  November,  1860,  and 
March,  1861. 

And  then  it  was  necessary  for  the  Legislatures 
of  the  several  States  to  meet  and  district  the 
States  within  that  time;  and  further  than  that,  it 
was  necessary  to  hold  elections  in  the  several 
States  according  to  that  apportionment  between 
the  1st  of  November  and  the  3d  of  March,  1861, 
else  whenever  the  4th  of  March  came,  whatever 
might  be  the  exigencies  of  the  public  service, 
whatever  might  be  the  peril  of  the  country,  there 
would  be  no  Congress  in  existence,  and  there 
would  be  no  power  in  the  States  to  e\ect  one. 

Mr.  SHEFFIELD.  I  desire  to  ask  the  gen- 
tleman a  question. 

Mr.  DAWES.     Certainly. 

Mr.  SHEFFIELD.  I  desire  to  know  if  the  ap- 
portionment made  under  which  the  member  from 
California  claims  a  seat  is  the  legal  and  proper 
apportionment,  has  there  been  a  legal  election  of 
members  of  Congress  in  New  York,  Oliio,  Penn- 
sylvania, and  otiier  States? 

Mr.  DAWES.  I  propose  to  call  the  attention 
of  the  House  to  that  point  in  a  few  moments.  I 
was  about  to  say  that  this  construction  imposes 
upon  all  parties  connected  with  this  matter — upon 
the  Legislatures  and  upon  the  people  of  the  several 
States — all  this  work  between  the  1st  of  Novem- 
ber, 1860, and  the  3d  of  March,  1861.  Itisawell- 
known  fact  that  a  majority  of  this  House  was 
elected  before  the  1st  of  November  came  around. 
That  was  the  case  in  Ohio,  Pennsylvania,  Mis- 
sou  ri,  Vermont,  and  a  great  many  other  States.  Of 
course,  they  must  have  been  elected  under  the  old 
apportionment,  because  the  apportionment  under 
the  new  census  and  the  census  itself  had  not  been 
then  made.  Besides,  the  Legislatures  of  many  of 
the  States  did  not  meet  at  all  between  November 
and  March,  and  the  time  for  holding  those  elec- 
tions, according  to  immemorial  usage  of  many  of 
the  States,  is  fixed  by  statute  before  the  1st  of 
November.  In  some  States,  the  time  is  fixed  by 
the  constitution  of  the  State  itself  before  that  day. 
Now,  to  suppose  that  a  change  so  radical,  impos- 
ing such  new  obligations  upon  the  States,  and 
such  burdens  also,  should  have  been  intended  in 
the  passage  of  a  bill  making  the  apportionment, 
without  any  allusion  to  it  by  either  its  friends  or 
its  enemies,  is  hardly  probable,  to  say  the  least. 

But,  sir,  another  objection  to  the  construction 
claimed  by  the  memorialist  is  that  which  has  been 
alluded  to  by  the  gentleman  from  Rhode  Island, 
[Mr.  Shi-.ffield]  If  California  is  entitled  to  be 
represented  in  Congress  under  the  new  apportion- 
ment, every  other  State  is  entitled  to  the  same. 
There  cannot  be  one  set  of  Representatives  here 
under  one  apportionment  and  another  set  under 
another  apportionment;  one  State  represented 
under  one  law  and  another  State  under  another 
law.  Now,  1  say,  if  California  is  entitled  to  be 
represented  here  under  this  new  apportionment, 
then  all  other  States  are  entitled  to  the  same  rule 
of  representation.  Illinois  will  be  entitled  to  five 
new  members;  Iowa  to  four;  Minnesota  to  three; 
and  so  on.  There  is  no  way  in  the  world  to  pre- 
vent Illinois  from  coming  here  next  week  with 
five  new  members,  claiming  their  admission  here, 
if  we  admit  the  memorialist  upon  the  claim  he 
sets  up. 

But  that  is  not  all.  The  number  of  members 
in  the  House  is  fixed  by  law,  and  the  number  to 
which  each  Slate  is  entitled  is  also  fixed  by  law; 
and  if  you  admit  five  new  members  from  Illi- 
nois, you  must  make  room  for  them  by  crowding 
out  five  members  from  other  States.  Ohio,  then, 
has  two  too  many;  Pennsylvania  has  two  too 
many;  New  York  has  two  too  many,  and  my 
unfortunate  State  has  one  too  many.  Ohio  has 
twenty-one  meinbers  here,  according  to  the  old 
rule.  Which  two  of  the  twenty-one  are  going  to 
retire.  No  particular  two  of  the  twenty-one  are 
less  elected  tlian  the  other  nineteen  of  their  col- 
leagues. The  same  is  true  of  Pennsylvania,  and 
the  same  is  true  of  New  York.  Ohio,  according 
to  this  claim,  has  elected  twenty-one  members, 
when  she  is  entitled  to  only  nineteen.  She  has 
not  indicated  which  two  of  the  twenty-one  she 
will  discard.  Therefore  the  whole  twenty-one 
must  take  up  their  huts  and  walk  outof  this  House, 
and  Ohio  must  select  nineteen  of  them,  or  nine- 


teen new  ones  to  supply  their  places.  The  same 
is  true  of  Pennsylvania;  the  same  is  true  of  New 
York;  and  the  same  is  true  of  every  State  which 
is  here  represented  in  excess  of  its  right  under  the 
new  apportionment,  provided  that  the  claim  of  the 
memorialist  is  correct.  In  other  words,  it  is  ut- 
terly impossible  to  give  force  or  effect  to  this  claim 
without  admitting  that  this  whole  House  must 
become  dissolved  in  order  to  be  reorganized  under 
the  new  apportionment  bill,  to  which  California 
alone  has  conformed.  But  this  Congress  has  it- 
self determined  that  question,  in  a  bill  passed  in 
the  month  of  March  last,  to  give  to  the  several 
States  therein  named  a  greater  number  of  Repre- 
sentatives than  the  apportionment  under  the  stat- 
ute of  1850  had  given  them,  and  it  was  therein 
expressly^nacted  that  the  act  should  take  effect 
from  and  after  the  3d  day  of  Marcli,  1863.  The 
title  of  the  act  is  "An  act  fixing  the  number  of 
the  House  of  Representatives  from  and  after  the 
3d  of  March,  1863,"  and  it  enacts: 

Ttmt  from  and  after  the  3d  day  of  March,  1863,  the  num- 
ber of  members  of  the  House  of  Representatives  of  the  Con- 
gress of  the  United  States  shall  be  two  liundrcd  and  forty- 
one :  and  the  ei^ln  additional  members  shall  be  assigned 
one  each,  to  I'enn.sylvania,  Ohio,  Kentucky,  Illinois,  Iowa, 
Minnesota,  Vermont,  and  Kliode  Island." 

So  that  this  Congress  has,  by  that  bill,  withotjt 
division  in  either  brancli,  determined  that  this 
apportionment  shall  apply  to  the  next  Congress, 
and  commence  there.  Then  it  will  be  in  accord- 
ance with  all  precedent  and  all  constitutional  con- 
struction, and  then  California  will  be  entitled  to 
three  members. 

Now,  in  point  of  fact,  as  will  be  seen  by  a  let- 
ter addressed  to  the  committee  by  the  Secretary  of 
the  Interior,  that  the  enumeration  upon  which 
this  provision  was  made,  was  not  entirely  com- 
pleted and  returned  into  the  ofliceof  the  Secretary 
of  the  Interioruntil  the  16th  day  of  March,  1861. 
It  was  therefore  impossible  to  have  completed  the 
apportionment  by  the  3d  of  March,  1861,  and  it 
is  not  to  be  supposed  that  it  would  have  escaped 
the  notice  of  Congress,  when  they  enacted  that 
law,  that  accident  or  negligence  might  in  some 
case  cause  a  failure.to  bring  the  returns  in  before 
the  3d  of  March  next  following,  so  that  they  could 
make  the  apportionment  by  that  time. 

Now,  a  word  as  to  the  objections  made  by  this 
memorialist.  The  first  is,  that  if  he  is  not  elected 
to  this  House,  then  the  other  two  members  from 
California  are  not  elected;  because  he  says,  that 
as  California  elected  three  members,  he  is  as  much 
entitled  to  a  seat  as  the  other  two.  In  that  objec- 
tion he  forgets  the  fact  that  California  elects  by 
plurality.  It  appears  from  his  own  certificate  that 
two  men  had  a  higher  number  of  votes  than  he 
had.  Now,  how  many  are  voted  for  makes  no 
difference;  because,  under  the  plurality  rule,  the 
two  having  the  highest  number  of  votes  are  enti- 
tled to  the  seats,  no  matter  how  many  are  voted 
for. 

The  next  objection  is,  that  the  direct  tax  laid  in 
July  at  the  extra  session  of  Congress,  which  the 
Constitution  requires  shall  be  apportioned  accord- 
ing to  numbers,  has  been  apportioned  among  the 
States  so  as  to  give  to  California  what  she  would 
be  obliged  to  pay  if  entitled  to  three  members  of 
Congress.  And  he  claims  that  California,  being 
compelled  to  pay  the  tax  according  to  the  ratio  of 
three  Representatives,  therefore  she  is  entitled  to 
three  Representatives  here.  His  claim  is,  in  other 
words,  that  in  passing  the4ax  act.  Congress  de- 
termined that  she  should  have  three  Representa- 
tives; but  then  they  apportioned  the  tax  among 
the  other  States  in  the  same  way,  and  that  de- 
termines that  Illinois  shall  have  five  new  members, 
and  Ohio  two  less;  in  other  words,  if  that  is  the 
effect  of  it,  it  creates  the  confusion  in  the  present 
Plouse  which  I  have  just  alluded  to.  But  tiie  tax 
is  an  annual  tax,  and  after  this  year  it  will  come 
right  according  to  the  appor.tionment.  It  may  be 
that  in  levying  the  direct  tax  there  ought  to  have 
been  that  distinction  for  this  year;  but  the  mistake 
made  in  levying  that  tax  cannot  be  corrected  by 
making  another  mistake.  One  mistake  will  not 
cure  another  mistake. 

He  further  claims  that,  even  if  the  new  appor-- 
tionment  doc^s  not  apply  to  this  Congress,  yet,  in 
equity  and  in  right  California  is  entitled  to  tiiree 
Representatives  in  this  Congress.  I  wish,  how- 
ever, before  I  speak  upon  that  i)oint,  to  call  at- 
tention to  the  letter  of  the  Secretary  of  the  Interior 
to  the  committee,  from  which  it  appears  that  he 
took  it  forgranted  that  the  new  apportionmentap- 
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plied  not  to  this  Congress,  but  to  the  next.     In 
that  letter,  dated  April  3,  1862,  says: 

"  It  is  perhaps  unnecessary  to  state  that  the  apportion- 
ment, according  to  ihe  eiglitli  census,  relates  to  tlie  mem- 
bers composing  the  Tliirty-Eighth  Congress." 

California  had  fair  notice  of  this  before  she 
elected  her  three  members.  "When  the  Secretary 
of  the  Interior  notified  her  Governor  that  under 
the  new  apportionment  she  would  be  entitled  to 
three  members,  he  took  care,  as  will  be  seen  by 
his  certificate,  to  notify  thgrn  that  it  was  for  the 
Thirty-Eighth  Congress.     Here  is  his  certificate: 

Department  of  the  Interior,  Washington. 
I,  Caleb  B.  Smith,  Secretary  of  the  Interior,  do  hereby 
certify  that,  in  the  discharge  of  the  duty  devolved  on  me 
by  the  provisions  of  an  act  of  Congress  approved  M.iy  23, 
18.50,  entitled  "  An  act  providing  for  the  taking  of  the 
seventh  and  subsequent  censuses  of  the  United  States,  and 
to  fix  the  number  of  the  members  of  the  House  of  Repre- 
sentatives and  provide  for  their  future  apportionment  among 
the  several  States,"  I  have  apportioned  the  Representatives 
for  the  Thirty-Eighth  Congress  among  the  several  States  as 
provided  for  by  said  act,  in  the  manner  directed  by  the 
tvcenty-fiftii  section  thereof. 

And  I  do  hereby  further  certify  that  the  State  of  Califor- 
nia is  entitled  to  three  (3)  members  in  the  House  of  Repre- 
sentatives for  the  Thirty-Eighth  Congress,  and  until  another 
apportionment  shall  be  made  according  to  law. 
In  testimony  whereof,  I  have  hereunto  subscribed  my 
name  and  caused  the  seal  of  the  Department  of 
[seal.]    the  Interior  to  be  affixed,  this  9th  day  of  July,  in 
the  year  of  our  Lord  1861. 

CALEB  B.  SMITH. 
His  Excellency  Leland  Stanford, 

Governor  of  the  State  of  California. 

Of  course  the  opinion  of  the  Secretary  of  the 
Interior  did  not  change  the  rights  of  California, 
or  divest  her  of  any  rights;  but  she  had  before- 
hand the  construction  of  the  statute  from  the  Sec- 
retury  of  the  Interior,  and  fair  notice  of  the  con- 
struction put  upon  the  law  by  the  officer  of  the 
Government  to  whom  the  duty  of  apportionment 
was  confided,  so  that  they  were  not  deceived  ip 
this  matter;  but  they  went  to  work  and  elected 
three  members,  running  the  chance  in  the  face  of 
this  notice.  % 

I  wish  now  to  call  attention  to  another  fact,  and 
then  I  have  cjone.  As  I  have  already  said,  Cali- 
fornia claims  that  even  if  this  apportionment  does 
not  apply  to  this  Congress,  still  she  is  entitled  in 
equity  to  three  members,  and  that  claim  is  based 
upon  this  ground:  they  sajr  that  if  a  true  and 
accurate  enumeration  of  the  inhabitants  of  Cali- 
fornia had  been  made  in  1850,  they  would  have 
been  entitled  then  to  three  Representatives.  It 
never  could  be  ascertained  from  the  census  of  1850 
how  many  inhabitants  there  actually  were  in  Cali- 
fornia. The  whole  matter  was  before  Congress 
in  1852,  when  a  report  was  made  upon  the  subject; 
and  from  that  report,  and  from  evidence  before  the 
Committee  of  Elections  at  this  session,  it  appears 
that  a  portion  of  the  census  returns  for  the  State 
of  California  were  burned  up  in  the  great  fire  at 
San  Francisco  in  that  year,  and  never  reached 
Washington  at  all.  It  also  appeared  that  whole 
settlements  in  California  were  omitted  from  the 
enumeration  altogether,  from  a  mistake  as  to  the 
State  line,  supposing  they  fell  within  the  Territory 
of  Oregon.  It  also  appeared  that  there  weraham- 
iets  and  settlements  scattered  through  the  mount- 
ains, in  the  ravines  and  fastnesses,  so  that  the 
marshal  states  that  it  was  almost  impossible  to  get 
an  accurate  enumeration  of  the  population.  Upon 
the  evidence  submitted  to  the  committee  of  Con- 
gress in  1852,  it  was  estimated  that  the  enumera- 
tion, as  it  appeared  from  the  returns  in  the  Census 
Bureau,  fell  short  from  thirty  to  fifty  per  cent,  of 
the  actual  population.  Some  election  returns 
since,  which  are  set  forth  in  the  report  of  the  Com- 
mittee of  Elections,  corroborate  that  statement. 
Congress,  in  1852,  undertook  to  correct  this  error, 
and,  reciting  these  facts,  by  a  special  act,  gave  to 
California  an  additional  Representative,  making 
her  number  two. 

Now,  California  says — and  this  is  what  I  wish 
to  ask  the  attention  of  the  House  to — that,  as  a 
matter  of  equity  and  fairness,  if  full  justice  had 
been  done  to  California  then,  she  would  have  been 
apportioned  three  Representatives  instead  of  two. 
Congress  felt  it  right  then  to  correct  the  mistake; 
but  it  is  claimed  now  that  they  did  not  fully  cor- 
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rect  it,  and  it  is  further  claimed  that  it  can  be  cor- 
rected for  the  balance  of  this  decade  by  a  special 
act  of  Congress.  It  was  no  part  of  the  duty  of  the 
Committee  of  Elections  to  present  a  bill  like  that. 
I  have  stated  it  because  I  have  designed  to  state  all 
thefactsof  thecaseon  both  sides.  1  think  it  is  true, 
in  point  of  fact,  that  California  did  not  get  quite 
her  full  share  in  the  enumeration  of  1850,  and  that 
there  is  reason  to  believe  that  no  more  than  jus- 
tice would  be  done  to  California  if  a  further  cor- 
rection of  this  error  were  proper  and  competent 
at  this  time.  Congress,  in  passing  the  law  of  1852, 
by  which  they  gave  an  additional  Representative 
to  California,  recited  these  defects;  and  it  may  be 
that  a  bill  providing  for  a  further  correction  would 
be  a  proper  act.  That,  however,  was  no  part  of 
the  duty  of  the  Committee  of  Elections.  It  is 
enough  for  them  to  show  that  this  gentleman,  how- 
ever worthy,  however  high-minded  he  may  be, 
whatever  honor  he  would  reflect  upon  California 
by  representing  her  here,  and  however  gladly  we 
might  welcome  him  here,  has  no  claim  to  the  seat 
under  the  statute.  It  is  a  claim  which  involves 
the  disorganization  of  the  House.  We  cannot 
with  consistency  admit  Representatives  from  one 
State  under  the  new  apportionment,  and  when, 
next  week,  with  this  decision  on  the  record,  other 
States  entitled  to  an  additional  number  of  Repre- 
sentatives under  the  new  apportionment  avail 
themselves  of  that  right,  and  come  here  to  the  door 
with  additional  Representatives,  turn  round  and 
say  that  they  shall  not  be  admitted.  Consistency 
forbids  that  we  should  do  that,  and  therefore  it  is 
that  the  Committee  of  Elections  have  reported 
a  resolution  that,  under  the  present  apportion- 
ment, upon  which  the  Thirty-Seventh  Congress  is 
based,  California  is  not  entitled  to  more  than  two 
Representatives,  and  that  this  gentleman  having 
the  third  highest  number  of  votes  is  not  entitled 
to  a  seat. 

Mr.  PHELPS,  of  California.  Mr.  Speaker,  I 
do  not  propose  to  argue  this  case  at  any  length, 
for  I  believe  that  the  matter  may  be  reached  in 
such  a  way  that  no  bad  precedent  will  be  set;  and 
that  after  a  very  brief  statement  every  member  of 
the  House  will  be  willing  ^o  accord  us  a  third 
Representative.  I  will  simply  state  some  of  the 
circumstances  under  which  this  election  took 
place.  The  election  for  Representatives  in  the 
State  of  Califdrnia  was  held  in  September  last. 
In  the  early  part  of  the  summer  the  State  conven- 
tions of  the  diflferent  parties  met,  and  made  their 
nominations.  Very  shortly  afterwards,  about  the 
1st  of  July,  we  were  notified  by  the  Department 
of  the  Interior  that  California  was  entitled  to  three 
Representatives  under  the  census  of  1860.  It  is 
true,  as  the  gentleman  from  Massachusetts  has 
said,  the  Secretary  of  the  Interior  undertook  to 
say  when  we  should  be  entitled  to  this  increased 
number.  But  on  examination  of  the  law  we  found 
that  the  Secretary  had  no  authority  for  assign- 
ing the  increased  number  to  the  Thirty-Eighth, 
Thirty-Seventh,  or  any  other  Congress.  The  law 
made  it  his  duty  simply  to  divide  the  whole  pop- 
ulation of  the  United  States  by  a  given  number, 
and  to  notify  the  Executives  of  the  different  States 
of  the  number  of  Representatives  to  which  they 
were  entitled  to  by  this  subdivision  of  the  whole 
representative  population  by  the  number  of  Rep- 
resentatives fixed  by  law.  After  a  full  examina- 
tion by  the  best  lawyers  of  the  State  of  Califor- 
nia of  the  whole  subject-matter,  the  conclusion 
was  arrived  at  that  California  was  entitled  to  her 
increased  representation  then.  A  third  candidate 
was  placed  in  the  field  by  the  two  parties  opposed 
to  us,  and  finally  Mr.  Lowe  was  put  in  nomina- 
tion as  a  third  candidate,  by  the  Administration 
party.  The  election  was  held  by  general  ballot, 
each  of  the  three  parties  running  three  candidates 
in  the  State  at  large,  the  State  never  having  been 
districted. 

If  there  had  been  any  doubt  as  to  the  right  of 
California  to  this  increased  representation,  that 
doubt  was  entirely  dispelled  when  Congress  pro- 
ceeded to  assess  the  direct  taxes  on  her  under  the 
census  of  1860.  That  we  no  longer  had  any  doubt 
about  the  right  the  vote  will  show,  as  that  cast 


for  the  third  candidates  was  but  slightly  inferior 
to  the  vote  cast  for  the  others.  It  shows  that  the 
people  of  California  came  to  the  almost  unani- 
mousconclusion,particularly  after  thedirect  taxes 
were  assessed  upon  them  under  the  census  of  I860, 
that  the  State  was  entitled  to  representation  under 
the  same  census.  The  provision  of  the  Constitu- 
tion is,  that  representatives  and  direct  taxes  shall 
be  apportioned  among  the  several  States  that  may 
be  included  within  the  Union  according  to  their 
respective  numbers,  which  is  to  be  determined  by 
adding  to  the  whole  number  of  free  persons,  in- 
cludingthose  bound  to  service  for  a  term  of  years, 
and  excluding  Indians  not  taxed,  three  fifths  of 
all  other  persons.  The  Constitution  also  provides 
that  no  capitation  or  other  direct  tax  shall  be  laid, 
except  in  proportion  to  the  census  or  enumeration 
provided  to  be  taken. 

Then, sir,  when  Congress  had  proceeded  to  levy 
direct  taxes  on  the  State  of  California  under  the 
census  of  1860,  and  under  that  provision  of  the 
Constitution ,  is  it  reasonable  that  we  should  have 
longer  entertained  a  doubt  as  to  our  right  of  rep- 
resentation under  the  same  census.' 

I  will  not  stop  now  to  discuss  the  point  as  to 
the  right  of  Congress  to  determine  that  the  census 
shall  lake  effect  for  purposes  of  taxation  in  1861, 
and  for  purposes  of  representation  in  1803.  I 
think  there  is  not  a  lawyer  on  this  floor  who  will 
not  agree  with  me  that  it  was  the  intention  of  the 
framers  of  that  document  that  taxation  and  rep- 
resentation should  be  apportioned  among  the  dif- 
ferent States  under  the  same  census,  and,accord- 
ing  to  their  respective  numbers.  It  ca:nnot  be 
claimed  that  we  have  a  right  to  tax  the  people  of 
a  State  under  a  census  two  years  before  we  allow 
repi-esentation  under  it.  If  we  have  this  rightat 
all,  we  may  refuse  representation  for  ten  or  twenty 
years  just  as  well  as  for  two.  Perhaps,  we  do 
not  take  into  consideration  all  the  inconveniences 
that  would  arise  in  consequence  of  claiming  a 
third  member,  and  changing  the  rule  which  it  is 
alleged  here  this  mornine;  by  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  has  heretofore  ex- 
isted. That  gentleman  finds  that  it  has  been  the 
rule  of  Congress  to  apportion  representation  the 
third  year  after  the  taking  of  the  census.  That 
is  true  up  to  1850.  It  has  been  the  custom  of  Con- 
gress itself  to  apportion  new  representaiion  under 
each  census  the  third  year  after  it  is  taken,  up  to 
the  passage  of  the  act  of  1850,  which  requires  the 
Secretary  of  the  Interior  to  make  the  apportion- 
ment. The  act  of  1790,  providing  for  taking  the 
census,  required  the  enumeration  to  commence  on 
the  first  Monday  in  August,  1790,  and  to  be  com- 
pleted within  nine  months  thereafter;  and  thatby 
the  Isl  of  September,  1791 ,  the  aggregates  shou  Id  be 
returned  to  the  President,  who  laid  it  before  Con- 
gress; and  Congress,  by  the  act  of  April  12, 1792, 
declared  the  wiiole  number  of  Representatives, 
and  apportioned  them  among  the  different  States. 
This  practice  prevailed  till  1850.  Congress,  in  each 
instance,  making  the  apportionment  itself,  and 
nearly  two  years  after  taking  the  census.  Con- 
sequently the  enumeration  was  never  completed 
for  representative  purposes  till  two  years  after  it 
was  ordered  to  be  taken.  It  was  not  completed 
until  Congress  had  finally  acted  on  it;  and,  of. 
course,  no  claim  could  possibly  accrue  to  any  State 
in  consequence  of  that  census  until  that  census 
was  completed. 

But  in  1850  Congress  decided  to  change  that 
rule,  and  provided  that  the  enumeration  should 
commence  early  in  the  summer  of  1850,  and  every 
ten  years  thereafter,  and  that  it  should  be  com- 
pleted and  laid  before  the  Secretary  of  the  Interior 
by  the  1st  of  November  following.  It  was  made 
the  duty  of  the  Secretary  of  the  Interior  to  divide 
the  whole  representative  population  by  the  num- 
ber two  hundred  and  thirty-three,  and  make  the 
apportionment  accordingly  among  the  different 
States,  and  immediately  notify  the  Executives 
thereof  of  the  numberof  Representatives  to  which 
the  State  was  respectively  entitled.  Therefore 
the  House  will  see  that  whereas,  up  to  1850,  it 
required  two  years  to  complete  the  census,  the 
act  of  1850  contemplated  that,  the  whole  census 
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should  be  completed,  and  the  States  notified  of 
their  rights  under  it,  by  the  1st  of  November. 

Now,  Mr.  Speaker,  we  claim  that  in  the  ab- 
sence of  any  law  determining  when  that  census 
shall  take  effect  for  the  purposes  of  representa- 
tion, the  rights  of  every  State  affected  by  it  accrue 
the  very  moment  that  the  fact  of  the  number  of 
llepresenuiiivels  to  which  it  is  entitled  is  ascer- 
tained. 1  think  no  one  will  doubt  that.  No  one 
will  attempt  to  controvert  it.  If  there  is  no  estab- 
lished law  or  rule  to  govern  us,  then  our  rights 
must  of  necessity  accrue,  under  the  census,  the 
very  moment  that  census  is  completed.  But  I  do 
not  propose  to  pursue  this  point,  As  I  said  be- 
fore, I  Lhink  this  matter  can  be  reached  in  a  man- 
ner satisfactory  to  all,  and  without  establishing  a 
precedent  that  will  disturb  the  representation  of 
any  State.  The  majority  of  the  committee  was 
kind  enough  to  say  in  its  report,  as  the  gentle- 
man from  Massachusetts  has  very  kindly  and 
very  justly  stated  this  morning,  that  the 'people 
of  California  feel  they  have  never  been  allowed 
the  representation  to  which  they  are  entitled,  and 
I  propose  to  submit  some  evidence  to  demonstrate 
that  fact.     The  majority  report  says: 

"The  iiienioiialist  urged  upon  iho committee  otlicrconsiil- 
eriUinns,  for  the  purpose  of  .sliowing  tliat  CaUfoniia  was  in 
equily  entitled  to  a  third  Reprosentalive,  even  umler  the 
a()poitionment  based  upon  the  census  of  1850.  It  never 
could  1)0  ascertained  hy  that  census  wiiat  was  the  actual 
nnmher  of  inhabitants  in  tliat  State  in  1850.  A  portion  of 
the  census  papers  were  accidentally  burned  in  the  creatfire 
of  that  year  in  San  Francisco,  and  were  never  returned  to 
the  Secretary  of  the  Interior.  Large  seti  lenients  were  ojnit- 
led  altogether  from  tlie  enumeration,  under  the  mistaken 
belief  that  they  fell  within  the  Territory  of  Oregon.  The 
vast,  extent  of  territory  sparsely  settled,  in  some  parts  by 
miners  almost  hidden  among  the  mountains,  and  the  small 
remuneration  to  the  niarshafs  for  this  service,  wore  thought 
very  much  to  corroborate  the  statement  of  the  marshal  and 
others,  that  the  number  returned  fell  short  of  the  true  num- 
ber by  from  thirty  to  fifty  per  cent.  The  apportionment 
based  upon  the  returns  actually  made  gave  California  but 
one  llepresenlative  with  a  fraction.  Congress,  in  18r)3,  be- 
fore the  !fl)portionmcnt  took  effect,  In  justice  to  California, 
undertook  to  remedy  this  defect  by  an  act  reciting  these 
considerations  just  stateil,  and  providing  that  the  State 
shouldbecntitled  to  two  Representativestill  the  next  enum- 
eration. Tlie  memorialist  urged  upon  the  committee  that 
full  justice  was  not  done  California  at  that  time,  and  that 
she  was  actually  entitled  to  three.  'J'he  whole  vote  of  the 
State  atlhepresidentialclection  in  1852  w.as 74,736.  Adopt- 
ing any  ratio  between  voters  and  population,  or  even  a 
much  smaller  one  than  is  adopted  in  the  older  States,  and 
there  would  have  been  population  enough  for  three  Repre- 
sentatives. The  State  census  of  1834,  wliicli  was  only  ap- 
proximate, gave  264.435— only  14,000  less  than  enough  for 
three  Representatives.  The  vote  of  California  in  1861  was 
118,840,  giving  evidence  of  a  much  larger  population  than 
by  either  apportionment  is  represented  in  Congress." 

Now,  M#L  Speaker,  the  population  of  Califor- 
nia in  1850  and  1852  can  be  better  ascertained 
by  the  votes  cast  then,  than  by  any  attempt  at 
enumeration  made  up  to  this  time,  for  we  never 
have  yet  had  any  enumeration  there  on  which  we 
could  rely  in  that  State.  In  1852,  as  the  commit- 
tee state,  California  cast  74,736  votes.  With  two 
Representatives,  she  is  allowed  one  to  37,368 
voters.  In  the  same  year  Connecticut  cast  66,768 
votes.  She  is  allowed  four  Representatives,  or  one 
to  16,692  votei-s.  Maine  cast  82,182  votes — less 
than  8, OOOmore  than  California — sheisallowedsix 
Representatives,  or  one  to  13,697  voters.  Mas- 
aachuscttscast  132,936 votes.  She isallowed eleven 
Representatives,  or  one  to  12,613  voters.  New 
York  cast  522,294  votes.  She  is  allowed  thirty- 
three  Representatives,  or  one  to  15,827  voters. 
Now,  while  I  do  not  claim  that  the  population  was 
relatively  as  large  to  the  voter  in  California  as  in 
those  States,  I  do  claim  tjiat  the  disparity  was  not 
so  great,  or  near  so  great,  as  this  representation 
would  show.  If  California  had  been  allowed  three 
Representatives  in  1852,  she  would  then  have  had 
one  to  24,912  voters,  or  nearly  double  the  number 
required  to  enlitle  any  other  State  to  a  Represent- 
ative. We  have  never  been  in  a  position  to  de- 
monstrate the  nu  mbei- of  our  population  better  than 
in  this  way.  I  presume  that  there  is  not  a  man 
throughout  the  length  and  breadth  of  California 
who  has  not  felt,  during  the  last  ten  years,  that 
she  was  entitled  to  thi.sincreased  roprosentation.  I 
do  not  suppose  that  there  is  any  disposition  on  the 
part  of  this  House  to  deny  us  the  full  representa- 
tion to  which  we  are  entitled,  provided  it  can  be 
given  us  without  inconvenience  or  the  establish- 
ing a  prccedi.'iit  that  will  lead  to  inconvenience  in 
the  future. 

In  ISGO  California  cast  118,840  votes;  Con- 
necticut, 77,246;  Maine,  97,918;  Ma.ssachusetts, 
169,175;  New  Hampshire,  65,953;  New  York, 
657,123.    If  you  allow  California  but  two  mem- 


bers, she  has  59,420  voters  to  each  Representative ; 
Connecticut,  19,311;  Maine,  16,315;  Massachu- 
setts, 15,378;  New  Hampshire,  21,984;  and  New 
York,  19,913.  If  California  be  allowed  three  Rep- 
resentatives, then  site  has  one  to  39,613  voters,  be- 
ing about  double  the  number  required  in  any  other 
State. 

Again,  sir:  by  the  act  of  5th  August,  apportion- 
ing direct  taxes  to  the  State  of  California,  if  you 
are  to  decide  that  California  is  entitled  to  but  two 
Representatives,  you  thereby  require  California 
to  pay  a  much  larger  proportion  of  these  taxes  ac- 
cording to  its  representation  than  any  other  State. 
If  you  allow  California  two  Representatives  only, 
you  require  her,  in  the  face  of  the  provision  of  the 
Constitution  which  contemplates,  at  least,  if  it 
does  not  expressly  provide,  that  representation 
and  taxation  shall  go  hand  in  hand — in  the  face 
of  that  provision,  I  say,  you  require  California 
to  pay  p27,000  for  each  of  her  Representatives, 
while  you  requii-e  Connecticut  to  pay  jp77,000; 
Maine,  $70,000;  Massachusetts,  §75,000;  New 
Hampshire,  §73,000;  and  New  York,  $79,000. 
But  if  you  allow  California  three  Representatives, 
you  then  require  her  to  pay  §85,000  for  each  Rep- 
resentaiivc,a  much  larger  sum  than  you  require  of 
the  older  States. 

These  are  considerations,  Mr.  Speaker,  in 
equity — and  I  will  not  detain  the  House  with  ar- 
gument— showing  that,  according  to  the  law  as  it 
now  stands,  wo  are  entitled  to  this  third  Repre- 
sentative; though  I  believe  it  could  be  made  so 
plainly  to  appear  that  the  House  could  not  in 
justice  refuse  issue  then,  notwithstanding  any 
inconvenience  it  might  cost  us  in  the  future.  But, 
sir,  neither  Mr.  Lowe  nor  myself,  so  far  as  we  are 
concerned,  arc  disposed  to  ask  anything  of  Con- 
gress that  can  possibly  cause  any  inconvenience 
now  or  hereafter.  I  have,  therefore,  drawn  a  bill 
declaring  when  all  subsequent  enumerations  of  the 
inhabitants  of  the  United  States  shall  take  effect 
for  the  purposes  of  representation.  That  will  set- 
tle the  qui^stion  for  the  future  beyond  all  doubt  or 
cavil;  and  I  shall  ask  the  consent  of  the  House  to 
introduce  it  and  have  it  acted  uporTat  this  lime. 
We  are  perfectly  willing  that  this  question  shall 
rest  upon  the  sense  of  justice  of  the  Senate  and 
Piesidentas  well  as  that  of  the  House.  I  now 
ask  the  consent  of  the  House  to  introduce  the 
following  bill: 

A  bill  to  define  the  time  when  censuses  hereafter  to  be  taken 
sliall  take  effect  for  purposes  of  representation. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  ^i^rica  in  Congress  assembled,  That 
a  census  shall  be  taken  in  the  year  1870,  and  shall  take  ef- 
fect for  purposes  of  representation  in  Congress  from  and 
after  the  3d  day  of  March,  1873,  and  shall  continue  as  the 
basis  of  representation  for  a  period  of  ten  years,  and  each 
subsequent  census  shall  in  the  same  manner  continue  for  a 
like  period. 

Sec.  2.  ^nd  be  it  further  enacted,  Thatas  the  censushas 
never  been  reliably  taken  in  the  State  of  California  until  tlie 
year  1860,  and  as  it  appears  that  the  said  State  hassutncient 
population  to  entitle  her  to  tliree  Representatives  under  tiie 
said  census,  and  as  three  Representatives  have  been  duly 
elected  to  the  Thirty-Sevenlh  Congress  under  the  suppo- 
sition that  the  said  State  was  entitled  to  the  same,  as  ap- 
pears by  the  certificates  of  the  Governor  thereof,  and  as  di- 
rect taxes  have  been  apportioned  to  and  paid  by  said  State 
under  the  census  of  1860,  the  said  State  shall  bo  allowed 
three  Reprcsenlativesin  the  Thirty-Seventh  Congres.s  ;  and 
for  that  purpose  the  wliole  number  of  Representatives  is 
hereby  increased  one,  until  the  beginning  of  the  Thirty- 
Eighth  Congress,  when  the  whole  number  shall  be  the 
number  now  established  by  law. 

Mr.  DAWES.  I  would  suggest  to  my  friend 
from  California,  that  he  withhold  his  bill  until  the 
House  has  acted  upon  this  resolution.  I  will  not 
object  to  it  then. 

Mr.  PHELPS,  of  California.  If  the  gentle- 
man desires  to  postpone  the  resolution  for  a  wi'ck, 
until  this  bill  can  be  acted  on,  I  am  perfectly  will- 
ing that  it  shall  be  done. 

Mr.  DAWES.  1  think  it  would  be  proper  to 
take  the  sense  of  the  House  upon  the  resolution 
rcported^by  the  Committee  of  Elections,  and  then, 
so  far  as  1  am  concerned,  I  will  not  object  to  the 
intioduction  of  the  bill  which  the  gentleman  pro- 
poses. 

Mr.  PHELPS, .of  California.  My  idea  is,  that 
action  upon  the  bill  i.s  necessary  to  enable  the 
House  to  act  upon  the  resolution.  If  the  resolu- 
tion of  the  committee  should  bt;  adopted,  the  pas- 
sage of  the  bill  would  not  give  Mr.  Lowe  his  seat. 

Mr.  DAWES.  It  would  not  alTect  him.  It 
would  leave  him  just  where  ho  would  be  if  the  res- 
olution were  pending  \vhilc  we  acted  upon  the  bill. 
U  would  not  affect  his  status  at  all, 


Mr.  PHELPS,  of  California.  It  matters  not 
to  me  what  is  dqne  with  the  resolution  so  that  it 
doe»not  shut  the  member  out. 

The  SPEAKER.  Does  the  gentleman  from 
Massachusetts  object  to  the  introduction  of  the 
bill? 

Mr.  DAWES.  I  do  not  desire  to  object,  but 
it  seems  to  me  it  would  be  better  for  the  gentleman 
from  California  to  postpone  it  until  a  vote  has  been 
taken  upon  the  resolution.  I  do  not  think  the 
passage  of  the  resolution  would  affect  the  status 
ofMr.  Lowe  at  all,  in  view  of  the  passage  of  the 
bill. 

Mr.  PHELPS,  of  California.  I  would  much 
prefer  that  the  bill  should  be  acted  on  now.  I  am 
of  opinion  that  the  passage  of  the  resolution  would 
shut  the  member  out.  If  we  declare  that  Mr. 
Lowe  is  not  entitled  to  a  seat  in  this  House,  al- 
though a  law  may  be  subsequently  passed  declar- 
ing that  California  is  entitled  to  three  Represent- 
atives, he  could  not  then  come  in  and  claim  a  seat. 

Mr.  DAWES.  I  repeat  that  I  do  not  think  it 
would  alter  his  status  at  all.  The  reason  why  the 
Committee  of  Elections  report  this  resolution  is 
because  there  is  no  law.  If  a  law  is  passed  that 
is  another  inatter.  Men  are  elected  before  a  law 
is  passed  authorizing  the  election  oftentimes.  A 
Representative  from  Kansas  was  so  elected.  Rep- 
resentatives are  often  elected  in  that  way.  I  do 
not  think  the  passage  of  this  resolution  would 
affect  his  position  at  all  under  the  proposed  law. 
If  the  House  do  not  concur  in  the  resolution,  you 
do  not  want  the  bill.  If  the  House  agree  to  the 
resolution,  the  bill  may  then  be  brought  up,  so 
far  as  I  am  concerned. 

Mr.  PHELPS,  of  California.  It  places  those 
who  believe  as  I  do,  that  Mr.  Lowe  is  entitled 
to  a  seat,  in  this  position:  you  do  not  desire  the 
passage  or  the  defeat  of  the  resolution  if  the  bill 
is  passed;  but  it  compels  us  to  vote  against  the 
resolution,  to  which  we  have  no  objection  in  case 
we  ai-e  allowed  to  act  upon  this  bill,  for  then  wc 
should  care  nothing  about  the  resolution. 

Mr.  DAWES.  I  interpose  no  objection  to  this 
bill,  so  far  as  I  am  concerned;  but  I  make  the 
suggestion  that  the  Committee  of  Elections  de- 
sire that  the  vote  shall  be  first  taken  upon  this 
resolution. 

The  SPEAKER.  Is  there  objection  to  the  in- 
troduction of  the  bill.' 

Mr.  COX.  I  do  not  desire  to  object  to  the 
bill,  but  I  would  suggest  to  the  gentleman  from 
California  that  it  is  hardly  proper  to  press  it  upon 
the  House  at  this  time.  The  passage  of  the  res- 
olution of  the  Committee  of  Elections  will  not 
affect  Mr.  Lowe's  standingatall.  If  it  is  a  proper 
and  suitable  bill,  in  the  opinion  of  the  House,  it 
will  be  passed  anyhow,  and  I  suggest  to  the  gen- 
tleman that  it  will  be  better  to  defer  the  bill  until 
the  resolution  shall  have  been  disposed  of. 

Mr.  PHELPS,  of  California.  I  will  move  to 
postpone  the  resolution  for  one  week.  I  do  not 
think  there  can  be  any  objection  to  that. 

Mr.  DAWES.  Upon  that  question,  I  have 
simply  to  say  that  I  desire  a  vote  upon  this  res- 
olution, and  that  will  clear  the  way  for  the  con- 
sideration of  the  bill,  if  the  bill  is  a  proper  one — 
and  upon  that  ))oint  the  Committee  of  Elections 
do  not  propose  to  interfere  at  all.  The  Committee 
of  Elections,  so  fi\r  as  I  am  informed — for  myself 
at  least,  I  say  that  I  do  not  propose  to  interfere 
in  the  passage  of  that  bill  at  all.  The  coinmittce 
are  veTry  confident  that  as  the  law  now  stands  the 
State  of  California  is  not  entitled  to  these  Repre- 
sentatives in  this  Congress.  It  does  not  altei- the 
rights  of  the  memorialist  at  all  so  far  as  the  bill  is 
concerned.  It  only  shows  the  necessity  of  the 
bill  if  there  is  notice  in  the  bill.  If  the  House 
votes  down  the  resolution  and  admits  Mr.  Lowe, 
there  is  no  necessity  for  the  bill.  If  the  majority 
of  the  House  think  the  resolution  is  wrong,  let 
them  vote  it  down;  there  is  no  cause  why  it  should 
be  postponed.  I  hope  therefore  the  motion  of  the 
gentleman  from  California  will  not  be  adopted. 

The  motion  to  |Kistpoiic  was  not  agreed  to. 

Mr.  PHELPS,  of  California.  I  then  ask  the 
unanimous  consent  of  the  House  to  introduce  the 
bill  which  1  have  read.  I  think  it  is  the  true  pol- 
icy to  act  upon  the  bill  in  connection  with  the  res- 
olution. 

Mr.  WICKLIFFE.  I  object.  Let  us  first  take 
a  vote  upon  the  resolution  of  the  Committee  of 
Elections. 

Mr.  DAWES.    If  nobody  proposes  to  debate 
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the  resolution  further  I  will  call  the  previous  ques- 
tion. 

Mr.  SARGENT.     I  do  not  propose  to  dTOate 
the  resolution,  but  I  desire  to  amend  it. 
Mr.  DAWES.     I  yield  to  the  gentleman.  ♦ 
Mr.  SARGENT.     I  move  to  amend  the  reso- 
lution by  striking  out  the  vi^ord  "not;"  so  that  it 
vi^ill  read: 

Resolved,  That  F.  F.  Lowe  is  entitled  to  a  seat  in  this 
House  as  Representative  from  the  State  of  California,  in 
the  Tliirty-Seventh  Congress. 

I  now  ask  for  the  previous  question  on  the  res- 
olution and  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  SARGENT  called  for  the  yeas  and  nays 
upon  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  69;  as  follows: 

YEAS— Messrs.  Aldiicli,  Alley,  Ancona,  Ashley, Francis 
P.  Blair,  Blake,  George  H.  Browne,  Kuffinton,  Campbell, 
Clark,  Colfax,  Cox,  D.avis,  Delaplaine,  Duell,  Edgerton, 
Fesscnden,  Fisher,  Franchot,  Frank,  Goodwin,  Granger, 
Ilalght,  Johnson,  Kelley,  Lehman,  Lovejoy,  Moorhead, 
Anson  P.  Morrill,  Morris,  Noell,  Olin,  Pendleton, 'I'imothy 
G.  Phelps,  Pike,  Price,  Alexander  H.  Rice,  John  PL  Rice, 
Richardson,  Sargent,  Shanks,  Vallandigham,  Van  Horn, 
Voorliees,  Ward,  Washburne,  Whaley,  Wilson,  and  Win- 
dom— 49. 

NAYS — Messrs.  Allen,  Babbitt,  Joseph  Baily,  Beaman, 
Bingham,  Jacob  B.  Blair,  William  G.  Brown,  Calvert, 
Chamberlin,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Corning,  Covode,  Cravens,  Crisfield,  Crittenden,  Cutler, 
Dawes,  Diven,  Dunlap,  Dunn,  Eliot,  English,  Fenton, 
Gooch,  Grider,  Gurley,  Harding,  Harrison,  Holman, Hutch- 
ins,  Julian,  Francis  W.  Kellogg,  Kerrigan,  Killinger, 
Knapp,  Law,  Leary,  Loomis,  McKnight,McPlierson,  Mal- 
lory,  Maynard,  Menzies,  Justin  S.  Morrill,  Noble,  Odell, 
Peiry,  Porter,  Riddle,  Robinson,  Edward  H.Rollins,  Sedg- 
wick, Sheffield,  Shellabarger,  John  B.  Steele,  Benjamin 
F.  Thomas,  Francis  Thomas,  Trimble,  T(owbridge,  W-ids- 
vvorth,  Wallace,  Charles  W.  Walton,  E.  P.  Walton,  Web- 
ster, Wheeler,  Albert  S.  White,  Wicklifle,  and  Woodruff 
—69. 

So  the  amendment  was  disagreed  to. 

The  question  recurred  on  the  adoption  of  the 
report  of  the  committee;  and  it  was  agreed  to. 

Mr.  DAWES  moved  to  reconsider  the  vote  by 
which  the  report  was  adopted;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  PHELPS,  of  California.  I  now  ask  the 
unanimous  consgent  of  the  House  to  introduce  a 
bill  to  define  the  time  when  censuses  hereafter  to 
be  taken  shall  take  effect  for  the  purpose  of  rep- 
resentation, and  to  have  it  put  on  its  passage. 

Mr.  MAYNA.RD.  I  object  to  that  bill  being 
acted  on  at  this  time.  I  suggest'that  it  be  ordered 
to  be  printed,  and  its  consideration  postponed  to 
a  future  day. 

Mr.  PHELPS,  of  California.  I  move  that  the 
bill  be  ordered  to  be  printed,  and  made  the  special 
order  for  Friday  next. 

Mr.  MAYNARD.     I  do  not  object  to  that. 

Mr.  SHEFFIELD.  This  is  an  important  bill, 
and  it  ought  to  be  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  PHELPS,  of  California.  I  hope  that  the 
gentleman  will  not  press  that  motion.  The  bill 
has  been  discussed,  and  is  understood  by  every 
member  of  this  House. 

Mr.  THOMAS,  of  Massachusetts.  I  do  not 
understand  it. 

Mr.  PHELPS,  of  California.  It  will  be  under- 
'stood  when  the  bill  has  been  ordered  to  be  printed. 

The  SPEAKER.  There  is  a  special  order  for 
Friday  next. 

Mr.  PHELPS,  of  California.  Then  I  move  that 
it  be  made  the  special  order  for  Monday  next. 

Mr.  F.  A.  CONKLING.  I  object  to  the  intro- 
duction of  the  bill. 

Mr.  PHELPS,  of  California.  I  will  move  that 
the  bill  be  referred  to  the  Committee  on  the  Judi- 
ciary, if  that  be  the  desire  of  the  House. 

Mr.  F.  A.  CONKLING.  I  withdraw  my  ob- 
jection on  that  condition. 

TAb  bill  was  introduced,  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

VIRGINIA  ELECTION  CASE. 

Mr.DA'V^^S.  I  rise  to  a  question  of  privilege. 
I  call  up  the  election  case  of  Joseph  Segar,  claim- 
ing to  represent  the  first  district  of  Virginia  in  this 
House. 


The  Clei-k  read  the  resolution  reported  by  the 
Committee  of  Elections,  as  follows: 

Resolved,  That  the  Committee  of  Elections,  to  w|jom 
were  referred  the  credentials  of  Joseph  Segar,  claiming  a 
seat  in  this  House  as  a  Representative  from  the  first  district 
in  Virginia,  be  discharged  from  the  further  consideration 
of  the  subject. 

Mr.  DAWES.  I  propose  only  to  state  the  facts 
in  this  case,  and  to  leave  the  House  to  act  upon 
them. 

Mr.  NOELL.   I  desire  to  submit  a  motion. 

Mr.  DAWES.     I  yield  for  that  purpose. 

Mr.  NOELL.  The  CoiTimittee  of  Elections 
have  failed  to  agree  to  any  report  on  this  case,  or 
rather,  to  submit  any  report  upon  the  merits  of 
Mr.  Segar's  claim.  Mr.  Segar  presents  himself 
here  with  the  usual  certificate  from  the  Governor 
of  his  State.  I  move,  therefore,  inasmuch  as  the 
Committee  of  Elections  have  failed  to  agree  in 
regard  to  the  merits  of  this  case,  that  Joseph  Se- 
gar be  sworn  in  in  the  usual  form  as  a  member  of 
this  House. 

Mr.  DAWES.  I  suggest  the  gentleman  had 
better  move  an  amendment  to  the  resolution  re- 
ported by  the  committee.  He  can  move  as  a  sub- 
stitute to  the  resolution  of  tlie  cornmittee  that 
Joseph  Segar  is  entitled  to  a  seat  upon  this  floor. 
The  report  of  the  committee  is,  that  the  Commit- 
tee of  Elections  be  discharged  from  the  further 
co)isideration  of  the  case. 

Mr.  NOELL.    I  do  not  object  to  that. 

PACIFIC  RAILROAD. 

The  SPEAKER.  It  is  now  two  o'clock,  the 
hour  fixed  by  the  House  for  taking  the  vote  on 
the  Pacific  railroad  bill. 

Mr.  WICKLIFFEdemanded  the  yeas  and  nays 
on  the  passage  of  that  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  ;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  49;  as  follows: 

YEAS — Messrs.  Aldrich,  Allen,  Alley,  Arnold,  Ashley, 
Beaman,  Biddle,  Bingham,  Francis  P.  Blair,  Blake,  Wil- 
liam G.  Brown,  Campbell,  Clements,  Colfax,  Corning,  Co- 
vode, Cutler,  Davis,  Delaplaine,  Duell,  Dunlap,  Edgerton, 
Eliot,  Ely,  Fenton,  Fessenden,  Fisher,  Franchot,  Frank, 
Gooch,  Goodwin,  Granger,  Gurley,  Haight,  Hall,  Hooper, 
Ilorton,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Killinger,  Lansing,  Leary,  Lehman,  Loomis,  Maynarij, 
Menzies,  Moorhead,  Anson  P.  Morrill,  Nixon,  Noell,  Nor- 
ton, Olin,  Perry,  Timothy  G.  Phelps,  Price,  Alexander  H. 
Rice,  Riddle,  James  S.  Rollins,  Sargent,  Sedgwick,  Shella- 
barger, John  B.  Steele,  Stevens,  Train,  Trowbridge,  Van 
Horn,  Verree,  Wallace,  Charles  VV.  Walton,  Ward,  Wash- 
burne, Webster,  Wheeler,  Whaley,  Wilson,  Windom,  and 
•Worcester— 79. 

NAYS — Messrs.  Ancona,  Babbitt,  Joseph  Baily,  Baker, 
Jacob  B.  Blair,  George  H.  Browne,  Buffinton,  Calvert, 
Chamberlin,  Cobb,  Frederick  A.  Conkling,  Cox,  Cravens, 
Crisfield,  Crittenden,  Diven,  Dunn,  English,  Grider,  Hard- 
ing, Harrison,  Johnson,. William  Kellogg,  Knapp,  Law, 
Lovejoy,  McKnight,  Mallory,  Justin  S.  Morrill,  Morris, 
Noble,  Odell,  Pike,  Porter,  Richardson,  Robinson,  Shanks, 
Sheffield,  William  G.  Steele,  Benjamin  F.  Thomas,  Fran- 
cis Thomas,  Trimble,  Vallandigham.  Voorhees,  Wads- 
worth,  E.  P.  Walton,  Albert  S.  Wliite,  Wickliffe,  and 
Woodruff— 49. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  HOLMAN  stated  that  he  was  paired  with 
Mr.  Blair,  of  Pennsylvania. 

Mr.  RICE,  of  Maine,  stated  that  he  was  paired 
with  Mr.  Baxter,  who  would  have  voted  in  the 
negative,  while  he  would  have  voted  in  the  affirnn- 
ative. 

Mr.  BAKER  stated  that  his  colleague,  Mr. 
VanValkenburgh,  was  detained  from  the  House 
by  illness. 

The  vote  was  announced  as  above  recorded. 

Mr.  CAMPBELL  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

VIRGINIA  ELECTION  CASE AGAIN. 

The  SPEAKER.  The  next  business  in  order 
is  the  report  of  the  Comtmittee  of  Elections  in  the 
Virginia  election  case. 

Mr.  DAWES.  I  will  say,  Mr.  Speaker,  that 
it  is  a  mere  matterof  form  how  the  House  arrives 
at  a  decision  in  this  case.  I  am  indifferent  as  to 
the  method  of  getting  at  the  sense  of  the  House. 
I  desire  to  get  the  Committee  of  Elections  dis- 
charged from  the  further  consideration  of  the  sub- 
ject; and  I  will  briefly  state  to  the  House  the  facts 
as  they  were  submitted  to  the  committee.  There 
is  no  dispute  with  anybody  about  the  facts  in  the 
case.  From  the  report  (No.  70)  it  appears  that 
this  district,  which  the  memorialist  claims  to  rep- 
resent, is  composed  of  seventeen  counties  in  the 


State  of  Virginia,  with  K  population  of  one  hun- 
dred and  twenty-two  thousand  by  the  census. 
The  population  of  each  one  of  those  counties  i» 
given  on  the  second  and  third  pages  of  the  report. 
The  whole  number  of  votes  cast  in  that  district 
at  the  last  gubernatorial  election  was  7,986. 

After  the  proceedings  in  the  House  on  the  first 
application  of  the  memorialist  for  a  scat  in  this 
House,  Governor  Pierpont,  of  Virginia,  issued 
his  writ,  I  believe,  following  the  provisions  of  the 
statute  of  Virginia,  calling  for  an  election  in  this 
district,  and  1  think  he  also  followed  the  recom- 
mendation of  the  report  of  the  Committee  of  Elec- 
tions made  to  this  House  in  the  previous  case. 
The  condition  of  things  at  the  time  this  election 
was  held  was  such  in  that  district  that,  of  the 
seventeen  counties,  only  three  were  not  in  the 
armed  occupation  of  the  rebels,  and  in  one  of  those 
counties,  Hampton  was  the  only  precinct  which 
was  entirely  clear  of  the  rebels.  The  writ  of  elec- 
tion reached  the  sheriffs  in  those  three  counties,  and 
so  far  as  we  know  they  gave  the  notice  and  thepolKs 
were  opened  in  all  the  precincts  of  Northampton 
and  Accomac,  and  at  Hampton,  in  the  county  of 
Elizabeth  City.  One  thousand  and  eighteen  votes 
were  cast,  of  which  Joseph  Segar  received  559, 
or  a  majority  of  the  votes  cast  in  those  precincts. 
At  the  last  gubernatorial  election  7,986  votes  were 
cast, and  at  this  election  1,018,  or  about  one  eighth 
of  the  whole  number,  and  of  that  one  eighth  Mr. 
Segar  had  a  little  more  than  one  half. 

The  difficulty  which  the  Committee  of  Elections 
encountered  was  this:  they  have  laid  down  a  prin- 
ciple heretofore,  and  the  House  has  acted  upon  it 
in  several  cases  which  have  been  brought  before 
the  House,  that  if  the  voters  of  a  district  had  an 
opportunity  to  vote,  if  there  was  no  restraftat  upon 
them ,  so  that  they  coulivote ,  he  who  had  the  high- 
est number  of  votes  is  entitled  to  a  seat,  whether 
the  votes  be  few  or  whether  they  be  majiy;  and 
the  question  is  whether  this  case  came  within  that 
rule. 

Here  were  only  three  counties  out  of  seventeen, 
and  although  they  are  large  counties,  they  contain 
a  little  over  thirty  thousand  out  of  the  one  hundred 
and  twenty-two  thousand  of  all  the  inhabitants, 
and  there  were  polled  only  one  eighth  of  all  the 
votes.  Whether  it  could  be  said  that  in  the  other 
fourteen  counties  which  were  in  the  occupation  of 
the  rebel  armies,  the  voters  could  not  go  to  the 
polls  and  expi-ess  their  opinion  at  all,  or  not,  or 
whether  it  could  be  said  that  the  voters  of  these 
three  counties,  numbering  about  one  thousand, 
expressed  the  wish  or  desire  of  the  voters  in  the 
other  counties,  so  nearly  and  so  fairly,  tiiat  under 
the  present  state  of  things  in  Virginia,  it  is  right 
or  proper  to  admit  this  man  to  a  seat,  is  a  ques- 
tion which  the  committee  felt  disposed  to  bring 
before  the  House  to  let  them  pass  upon  it. 

The  committee  recognize  the  fact,  and  believe 
in  the  doctrine  of  restoration — yes,  sir,  they  are 
restorationists,and  they  look  forward  and  will  hail 
with  delight  the  glorious  day  when  the  restoration 
of  representation  in  the  several  districts  shall  be 
consummated.  [A  Voice.  Latter  day  saints.] 
"  Latter  day  saints,"  my  friend  says.  Better  be 
latter  day  saints  than  no  saints  at  all.   [Laughter.] 

All  that  the  cominittee  desire  is,  that  the  House 
shall  say  when  that  state  of  things,  all  things  con- 
sidered, shall  have  been  so  nearly  approached  as 
that  it  shall  be  safe  and  proper  to  admit  as  a  Rep- 
resentative upon  this  floor,  from  the  first  district 
of  Virginia,  or  from  any  other  district  situated  as 
that  district  is,  a  man  who  has  received  but  little 
more  than  one  half  of  one  eighth  of  the  votes  of 
the  whole  district,  and  that,  too,  under  circum- 
stances such  that  the  committee  was  not  clear  to 
say  that  the  others  could  be  said,  in  law  or  in  fact, 
to  have  been  free,  or  had  the  opportunity  to  vote 
if  they  had  seen  fit.  If,  out  of  all  the  voters  of  a 
district,  one  half  or  one  sixteenth  of  them  chose 
to  go  to  the  polls  and  elect  a  Representative  and 
the  others  chose  to  stay  away,  it  has  been  the 
doctrine  of  the  committee,  and  of  the  House,  in 
adopting  their  reports,  to  say  that  they  had  the 
right  to  select  the  Repiesentatives.  And  we  say 
so  here.  If  the  House  can  see  their  way  clear  to 
say  that  such  is  the  f;\ct  in  this  case,  they  ought 
to  admit  this  man  to  represent  the  first  district  of 
Virginia;  but  if  they  cannot,  they  ought  not.  to 
admit  him. 

The  committee  have  instructed  me  to  make  this 
sort  of  a  statement  of  the  facts  of  the  case  to  the 
House,  and  to  leave  it  to  their  decision.     I  will 
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say  that,  so  far  as  form^are  concerned,  itappears 
that  the  forms  of  law  were  complied  with,  up  to 
the  time  of  the  election,  but  that  after  that,  Irom 
the  nature  of  tlie  case — all  the  rest  of  the  district 
being  undei-  the  martial  law  of  the  rebels — it  was 
impossible  to  comply  with  the  forms.  Such  is 
the  case  in  reference  to  the  certificate  of  election. 
The  statute  requires  the  conductors  of  the  election 
to  meet  in  Middlesex  county,  and  to  make  a  re- 
turn to  the  Governor  from  that  place. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
from  Massachusetts  to  give  way  that  a  dispatch 
from  General  McClellan,  at  Williamsburg,  may 
be  read. 

Mr.  DAWES.     Certainly. 

The  dispatch  was  read,  as  follows: 

_^  Bivouac  in  Front  of  Williamsburg, 

May  5 — 10,  p.  in. 

It  Is  clear  that  General  Joe  Johnson  is  in  the  innnediate 
front  of  our  advance,  in  sirong  lorce,  and  very  strongly  in- 
trenchod,.  • 

General  Hancock  has  taken  two  rebel  redoubts,  and  rc- 
puUud  General  Early's  brigade  by  a  real  hard  I'ouglit  charge 
with  tlie  bayonet;  taking  one  colonel  and  one  hundred  and 
fifty  others  prisoners;  killing  at  least  two  colonels  and  as 
many  lieutenant  colojirls,  and  many  privates.  His  conduct 
was  brilliant  in  the  extreme. 

Our  exact  loss  in  thealTairis  not  known,  but  we  fear  that 
General  [looker  has  lost  considerably  on  our  left.  Prison- 
ers say  that  they  intend  disputing  every  step  to  RicliLnond. 

There  can  be  no  question  that  the  force  of  the  enemy  is 
very  large. 

Mr.  DAWES.  Thesestirringeventswhichnow 
arrest  our  attention  are  being  enacted  at  this  mo- 
ment in  the  district  which  this  claimant  seeks  to 
•tprcsent.  How  far  a  few  days  will  work  such  a 
change  in  this  district  as  that  the  House  shall  see 
more  clearly 

Mr.  WICKLIFFE.  I  wish  to  interrupt  the 
gentleman  by  a  single  word. 

Mr.  Dawes.     Cenalnly. 

Mr.  WICKLIFFE.  I  was  pained  during  the 
first  part  of  this  session,  and  I  might  say  during 
the  whole  of  it,  by  whispers  of  combinations, 
with  a  view  to  disturb  the  position  of  General 
McClellan.  I  know  him  not  personally,  but  I 
have  great  confidence  in  him  by  the  representa- 
tions which  I  have  had  froin  sources  which  satis- 
fied me;  and  I  rise  now  more  to  appeal  to  those 
gentlemen,  who  have  been  disposed  to  find  fault 
with  his  conduct  and  seeking  his  removal,  to  cease 
their  fault-finding.  I  rise  to  pass  no  compliment 
or  encomium  upon  that  general.     He  needs  no 

F raise  from  mo,  because  I  cannot  do  him  justice, 
hope  we  shall  hear  no  more  whispers  about 
General  M^lellan  being  removed  from  hiscorn- 
mand.  The"abor  of  organizing  an  army  of  seven 
hundred  thousand  volunteers,  in  the  putting  of 
them  in  the  field,  drilled  and  disciplined  as  regu- 
lars, has  been  a  herculean  task,  and  I  am  per- 
suaded that  no  man  could  do  more. 

Mr.  DAWES.  1  was  saying  that  we  are  in- 
formed every  hour  that  events  of  the  most  import- 
ant character  are  transpiring  in  this  district;  and 
all  of  us  have  an  abiding  faith  that  each  hour 
brings  this  district  nearer  to  a  glorious  deliver- 
ance from  the  thralldom  of  these  rebels,  and  the 
Union  voters  of  each  and  every  county  in  it  nearer 
to  that  position  where  they  can  exercise  the  elect- 
ive franchise,  with  none  to  hinder.  Whether  that 
should  have  anything  to  do  with  our  judgment 
upon  this  case,  as  it  now  presents  itself,  is  forthe 
House,  and  not  for  me,  to  determine. 

It  is  the  desire  of  the  committee  which  I  repre- 
sent upon  this  occasion,  that  just  at  the  moment 
when  this  district  and  every  other  can  come  so 
near  that  deliverance  that  the  House  can  say  in 
good  faith  and  fairly  that  he  who  presents  him- 
self at  our  door  as  a  Representative,  does  repre- 
sent the  Union  sentiment  of  this  district,  he  shall 
be  admitted  here  to  do  it. 

I  have  Slated  the  facts  as  they  existed  at  the 
time  of  the  selection  of  this  individual.  If  they 
appear  to  this  House  to  constitute  hucIi  a  state  of 
things  as  1  have  described,  then  the  cominittce 
will  be  sustained.  If  itajipears  to  the  Houselhat 
the  facts  constitute  such  a  state  of  things  that  they 
cannot  say  that  the  Union  voters  of  the  district 
have  had  an  opportunity  to  express  ilnir  opinion, 
and  he  shall  be  bid  to  await  until  these  great  and 
stirring  events  shall  have  had  their  consumma- 
tion, then,  too,  the  coi»imiltee  will  have  been  sus- 
tained, it  will  be  difficult  for  the  House  to  pass 
upon  this  question  in  any  way  which  shall  be 
against  the  committee. 

Mr.  NOELL.  1  do  not  desire  to  discuss  the 
merits  of  this  question  at  all.     The  resolution 


which  I  propose  to  introduce  for  the  action  of  the 
House  does  not  involve  the  merits  of  this  case. 
We  have  no  case  presented  to  the  House  by  the 
Committee  of  Elections.  They  simply  content 
themselves  with  a  recital  of  the  facts,  without  re- 
porting any  resolution  upon  which  the  House  is 
called  to  act.  The  case,  then,  now  stands  pre- 
cisely as  it  did  when  Mr.  Scgar  presented  his 
credentials  tothis.House  in  the  first  instance.  He 
appears  here  with  the  credentials  of  the  Governor 
of  Virginia,  declaring  him  duly  elected. 

Mr.  THOMAS,  of  Massachusetts.  Allow  me 
to  state  that  the  applicant  brings  here  the  regular 
certificate  of  the  Governor  of  Virginia.  The  polit- 
ical departments,  of  the  Government  have  recog- 
nized F.  H.  Pierpont  as  the  regular  Governor  of 
Virginia.  All  the  Departments  of  the  Govern- 
ment have  recognized  this  as  the  existing  legal 
government  of  Virginia.  Bringing  that  certificate, 
having  exactly  the  same  force  as  that  of  any  other 
Representative  upon  this  floor  from  any  State  of 
this  Union,  it  is  referred  to  the  Committee  of 
Elections. 

That  constitutes  prima  facie  evidence,  and  the 
CoiTimittee  of  Elections  have  reported  nothing 
that  controls  that  certificate. 

Mr.  DAWES.  When  this  matter  was  referred 
to  the  committee,  there  was  no  such  certificate. 
The  certificate  has  been  obtained  since.  In  point 
of  fact,  the  certificate  was  issued  before  the  law 
authorized  its  issue;  but  I  do  not  know  that  that 
makes  any  diflFerence. 

Mr.  NOELL.  I  am  obliged  to  the  gentleman 
from  Massachusetts  [Mr.  Thomas]  for  stating  the 
matter  in  a  better  form  than  I  could  do.  I  was 
proceeding  to  say  that  the  memorialist  presents 
himself  with  a  certificate  from  the  Governor  of 
Virginia,  and  asks  to  be  admitted  to  a  seat,  and 
that  we  are  not  called  upon  by  the  action  of  the 
Committee  of  Elections  to  go  into  an  investiga- 
tion of  the  merits  of  the  case,  or  to  go  into  a  scru- 
tiny of  those  acts  which  have  been  detailed  by  the 
chairman  of  the  Committee  of  Elections.  We 
are  simply  called  upon  to  determine  whether  a 
gentleman  who  presents  himself  here  with  such 
credentials  as  have  been  presented  by  every  other 
member  of  the  House  shall  be  admitted  to  a  seat 
upon  this  floor. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  tlie  House  that  the  Sen- 
ate had  passed  the  bill  of  the  House  (No.  125)  to 
secure  homesteads  to  actual  settlers  on  the  public 
domain,  with  sundry  amendments,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

VIRGINIA  ELECTION  CASE — AGAIN. 

Mr.  NOELL.  I  was  remarking  that  we  are 
not  called  upon-to  scrutinize  these  facts  which 
have  been  referred  to  by  the  chairman  of  the  Com- 
mittee of  Elections,  but  we  are  called  upon  to  de- 
termine whetherwe  shalldiscriminateagainstone 
gentleman,  orextend  that  kind  of  courtesy  tohim 
that  we  extend  to  all  other  persons  who  apply 
here  under  similar  circumstances.  I  do  not  pro- 
pose to  test  the  right  of  Mr.  Segar  to  a  seat  upon 
this  floor  upon  the  merits  of  the  case  which  have 
been  referred  to  by  the  gentleman  from  Massa- 
chusetts. My  proposition  is,  that  he  be  now  ad- 
milted  to  his  seat  and  sworn  in  as  a  member  of 
this  House,  as  he  should  have  been,  in  my  judg- 
ment, in  the  first  instance,  precisely  as  all  the  rest 
of  the  members  of  the  House  have  been  sworn  in 
upon  similar  credentials. 

The  gentleman  and  the  House  will  remember 
that  when  this  case  was  under  consideration  be- 
fore, under  a  former  election,  there  were  no  writs 
of  election  issued.  It  was  so  reported  by  the  com- 
mittee to  the  House,  and  the  main  point  in  the 
objection  taken  to  his  being  entitled  to  a  seat  upon 
this  floor  was,  that  the  Governor  of  the  State  of 
Virginia  had  issued  no  writs  of  election,  in  con- 
formity with  that  provision  of  the  Constitution 
which  requires  it  to  be  done  in  the  case  of  vacan- 
cies. But  now  it  is  frankly  admitted  by  the  chair- 
man of  the  committee,  that  all  the  forms  and  re- 
quisitions of  law  have  been  complied  with, and,  so 
far  as  we  are  permitted  to  look  into  the  case  as  it 
is  now  presented  to  us,  we  have  no  inquiry  to 
make  in  regard  to  those  facts  that  go  behind  and 
beyond  that  election,  but  we  are  to  take  the  cre- 
dentials which  the  applicant  has  presented  here 
for  our  consideration,  and  determine  upon  those 


credentials  whether  he  has  a  ;jjima/acie  case  upon 
whidi  he  should  be  admitted  to  a  seat  upon  this 
flooT 

As  I  remarked,  I  do  not  propose  to  discuss  the 
question  raised  in  regard  to  the  position  of  a  por- 
tion of  the  territory  in  this  district;  but  1  would 
ask  the  attention  of  the  gentleman  to  this  condi- 
tion of  things:  suppose  that  his  idea  should  be 
carried  out,  what  kind  of  position  would  this 
Congress  be  in  to-day?  If  a  fraction  of  a  con- 
gressional district  has  not  the  power  and  capacity 
to  elect  a  Representative  upon  this  floor,  has  a 
fractionof  theCongressof  the  United  States  power 
to  make  laws?  Has  a  fraction  of  this  Confeder- 
acy a  right  to  elect  a  President  of  the  United  States? 
If  this  thing  of  fractions  is  to  be  excluded  in  de- 
termining whetheran  individual  holds  public  oflice 
by  virtue  of  an  election  held  in  a  congressional . 
district,  or  throughout  the  nation,  I  ask  the  gen- 
tleman from  Massachusetts  by  what  condition  of 
things  do  we  find  ourselves  now  surrounded  ?  Sir, 
if  a  presidential  election  was  to  take  place  to-mor- 
row there  are  nine  or  ten  States  of  this  Union  in 
which  no  election  could  be  helil.  It  mailers  not 
that  these  men  are  rebels,  and  that  they  have  made 
war  upon  this  Government.  The  principle  ap- 
pealed to  by  the  gentleman  from  Massachusetts 
applies  with  equal  force  to  States  in  a  presidential 
election  as  to  counties  in  a  congressional  election. 
Sir,  we  have  got  to  go  back  to  that  first  element- 
ary principle  in  all  free  republican  govecnments, 
that  the  majority  of  the  people  who  have  the  abil- 
ity to  get  to  the  polls  and  vote  at  an  election,  who 
are  loyal  to  the  Governmentand  exercise  the  elect- 
ive franchise,  must  determine  that  election.  So 
long  as  States  remain  in  the  Union  as  members 
of  the  Confederacy,  we  are  obliged,  by  the  prin- 
ciples involved  in  our  Constitution,  to  treat  them 
in  that  form. 

But,  sir,  I  do  not  propose  to  discuss  that  ques- 
tion. "  Sufiicient  unto  the  day  is  the  evil  thereof." 
I  do  not  ask  any  gentleman  upon  this  floor  to 
commit  himself  upon  that  question.  We  have 
enough  of  troubles  on  our  hands  now,  without 
anticipating  others.  I  only  ask  that  Mr.  Segar, 
who  is  the  colleague  of  gentlemen  who  have  been 
admitted  to  seats  upon  this  floor  under  similar 
circumstances,  and  under  the  provisional  govern- 
ment of  Virginia,  which  has  been  recognized  by 
every  Department  of  the  Federal  Government, 
shall  be  treated  as  those  gentlemen  have  hereto- 
fore been  treated — admitted  to  a  seat  upon  this 
floor;  and  if  the  House,  in  its  wisdom,  thinks  it 
worth  while  to  enter  into  a  future  investigation  of 
the  merits  of  his  case,  it  can  be  done.  .  1  will  not 
detain  the  House  longer,  and  I  do  not  suppose 
any  gentleman  is -disposed  to  discuss  the  question 
at  length.  I  offer  the  following  as  an  amendment 
Ho  the  resolution  reported  by  the  Committee  of 
Elections: 

Resolved,  That  Joseph  Segar  be  admitted  to  a  seat  in  this 
House  as  a  Representative  from  the  first  congressional  dis- 
trict of  Virginia,  and  that  he  be  now  sworn  in  as  such. 

As  I  understand  that  the  gentleman  from  Mas- 
sachusetts does  not  desire  to  be  heard  further  upon 
this  question,  I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BINGHAM  demanded  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  afiirmalive — yeas  71,  nays  47;  as  follows: 

YE;\S — Messrs.  Aldrioh,  Allen,  Ancona,  Babbitt,  Joseph 
Daily,  Riddle,  Francis  1*.  RIair,  Jacob  B.  Blair,  Blake, 
William  G.  Brown,  Calvert,  Clements,  Collax,  Corning, 
Cox,  Cravens,  Crisfiold,  Crittenden,  Uelaplainc,  Diven, 
Dunlap,  Dunn,  English,  Fisher,  Goodivin,  Grider,  Gurley, 
liaight,  Harding,  H.nrison,  llolman,  Hoiion,  Johnson,  Kill- 
ingor,  Lansing,  Law,  Leary,  Lehman,  McKnight,  Mc- 
I'hcrson,  IMaliory.  Maynard,  Menzies,  IMoorhead,  Morris, 
Nixon,  Noble,  Noell,  (Jlin,  Pendli'ton,  Perry,  Timothy  G. 
Phelps,  Porler,  Price,  Alexander  II.  Rice,  Richardson,  Rid- 
dle, James  S.  Itolliits,  Sargent,  Shcllabarger,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Voorhces,  VVadswortli, 
Wallace,  Ward,  Webster,  Wlialey,  Wicklifle,  and  Wood- 
ruft— 71. 

N.'VVS — Messrs.  Alley,  Ashley,  Baker,  Beaman,  Bing- 
ham, Bnlfmton,  Campbell,  Chambcrlin,  Clark,  Frederick 
A.  (;i)nkling,  Roscot;  Conkling,  (Uitler,  Davis,  Dawes,  Ed- 
g(Mton.  I'.lioi,  Fenton,  l'\\ssenden,  Goocli,  Hanchtlt,  Hutch- 
ins,  Julian,  Ivelloy,  Kn.^J)p,  Loomis,  Lovcjoy,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Pike,  John  H.Rice,  ItobinsON, 
Sedpwjjok,  Shanks,  .^hcrtield,  John  B.  SteSe,  William  G. 
Steele,  Trimble,  'J'rowhridge,  Van  Horn,  Verree,  Charles 
W.  Walton,  Washbnrno,  Wheeler,  Albert  S.  White,  Wil- 
son, Windom,  and  Worcester — 47. 

So  the  amendment  was  agreed  to. 
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During;  the;  roll-call, 

Mr.  BLAKE  stated  that  Mr.  Blair,  of  Penn- 
sylvania, had  paired  off  with  Mr.  Webster. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  agree- 
ing to  the  resolution  as  amended;  and  being  put, 
the  resolution  was  adopted. 

Mr.  NOELL  moved  to  reconsider  the  vote  by 
wliicli  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  Segar  then  appeared  .and  was  qualified 
by  taking  the  usual  oath  to  support  the  Constitu- 
tion of  the  United  States. 

PERSONAL  EXPLANATIONS. 

Mr.  WEBSTER.  I  rise  to  a  personal  expla- 
nation. During  the  call  of  the  roll  a  moment  ago, 
the  gentleman  from  Ohio  [Mr.  Blake]  announced 
that  I  was  paired  with  Mr.  Blair,  of  Pennsyl- 
vania. The  gentleman  was  mistaken  about  .that. 
I  was  paired  with  Mr.  Blair  on  all  questions  in 
^  which  the  nigger  was  involved;  but  not  seeing  the 
institution  in  that  question,  I  voted. 

Mr.  WHITE,  of  Indiana.  Allow  me  to  add  a 
word  in  connection  with  the  subject  referred  to  by 
the  gentleman  from  Maryland.  1  omitted  to  state, 
at  the  proper  time,  that  1  was  also  requested  by 
Mr.  Blair  to  state  that  he  was  paired  with  Mr. 
Bailey,  of  Pennsylvania,  on  all  questions  except 
the  case  of  Mr.  Segar.  I  make  this  statement  in 
reference  to  the  California  case,  and  ask  that  it 
may  be  noted. 

Mr.  WASHBURNE,  Mr.  Speaker,  I  desire 
to  say  that  in  the  debate  which  we  had  tli^.other 
day,  1  regret  the  personal  remarks  and  imputa- 
tion* on  the  gentleman  from  New  York  [Mr.  Ros- 
coe  Conkling.]  They  were  words  used  in  tlie 
heat  of  debate.  Tliey  were  unparliamentary  also, 
and  out  of  order,  and  I  ask  the  House  to  forget 
that  they  were  ever  made. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
am  glad  that  reflection  has  induced  the  statement 
to  which  the  House  has  just  listened,  and  I  avail 
myself  of  the  opportunity  to  say  that  if  on  any 
occasion  the  warmth  of  discussion  has  led  me  to 
do  violence  to  the  proprieties  of  this* place,  or  to 
wound  the  feelings  of  any  member  of  this  body, 
1  regret  it. 

NEBRASKA  CONTESTED  ELECTION. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  propose  to  call  up  at  this  time  the  contested-elec- 
tion case  from  Nebraska.  I  ask  for  the  reading  of 
the  resolutions  reported  from  the  Committee  of 
Elections. 

Tlie  resolutions  were  read,  as  follows: 

B-csolved,  That  J.  Sterling  Morton  is  not  entitled  to  a  seat 
in  tliis  House  as  a  Delegate  from  tlieTerriiory  of  Nebraska 
in  tlie  T liirty-Seventli  Congress. 

ResolDed,  Tliat  Samuel  G.  Daily  is  entitled  to  a  seat  in 
this  House  as  a  Delegate  from  the  Territory  of  Nebraska  in 
the  Thirty-Seventh  Congress. 

Mr.  VOORHEES.  I  ask  the  gentleman  from 
Massachusetts  to  permit  me  to  after  a  usual  reso- 
lution. 

Mr.  DAWES.     I  yield  for  that  purpose. 
..  Mr.VOORHEJiS.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  J.  Sterling  Morton  have  leave  to  occupy 
a  seat  on  the  floor  of  this  House,  pending  the  discussion  of 
the  report  of  the  Committee  of  Elections,  on  the  case  of  his 
contest  for  the  seat  now  occupied  by  Samuel  G.  Daily  as 
Delegate  from  Nebraska;  and  that  he  have  leave  to  speak 
to  the  merits  of  said  contest,  and  to  the  report  thereon. 

The  resolution  was  agreed  to. 

Mr.  VOORHEES.  I  now  move  to  amend  the 
first  resolution  reported  from  the  Committee  of 
Elections,  by  striking  out  the  word  "  not, "  so  that 
it  will  read, 

ResoLoed,  That  J.  Sterling  Morton  is  entitled  to  a  seat  in 
this  House,  &c. 

Mr.  COX.  I  oflTer  the  following,  as  a  substitute 
for  both  resolutions: 

Resolved,  That  neither  J.  S.  iWorton  nor  S.  G.  Daily  has 
been  duly  elected  as  Delegate  from  the  Territory  of  Ne- 
braska in  the  House  of  Representatives,  and  that  the  seat 
is  therefore  liereby  declared  vacant,  and  that  the  Speaker  of 
the  House  do  notify  the  Governor  of  said  Territory  of  said 
vacancy.  •» 

Mr.  DAWES.  I  do  not  know  but  that  the 
House  is  already  so  weary  of  these  election  cases 
as  not  to  desire  to  pay  attention  to  them  further 
to-day.  But  it  is  due  to  the  parties  in  this  case 
that  the  House  should,  either  to-day  or  to-mor- 


row, listen  to  the  statement  of  the  case.  I  would 
myself  desire  to  have  it  disposed  of  to-day. 

By  the  returns  of  the  election  under  which  bbth 
these  parties  claim  a  seat,  held  in  October,  1860, 
as  canvassed  and  certified  by  the  board  of  can- 
vassers, M''-  Morton  had  2,957  votes,  and  Mr. 
Daily  2,945  votes,  leaving  a  majority  of  12  for 
Morton.  The  Governor  of  the  Territory  of  Ne- 
braska gave  Mr.  Morion  the  certificate  of  election, 
based  on  this  canvass.  Subsequently  to  that,the 
same  Governor  of  Nebraska  gave  Mr.  Daily  a 
certificate  that  he  had  received  the  majority  of  the 
vtjtes,  reciting  in  this  certificate  that  certain  votes 
counted  in  that  canvass  were  fraudulent  and  bogus, 
and  that  therefore  Mr.  Daily  had  received  a  ma- 
jority of  votes  and  was  duly  elected. 

The  House  will  recollect  that  at  the  last  session 
both  these  parties  appeared  before  the  House, and 
claimed  to  be  sworn  in,  pending  the  contest.  The 
Clerk  inserted  Mr.  Daily's  name  on  the  roll,  and, 
when  it  was  reached,  it- was  objected  to.  On  a 
hearing  had^  it  was  finally  decided,  on  the  second 
dayof  the  session,  that  Mr.  Daily  should  be  sworn 
in,  and  he  was  accordingly  sworn  in.  Subse- 
quently Mr.  Morton  presented  a  memorial  "to  the 
House,  praying  for  a  rehearing  of  the  question  as 
to  who  was  entitled  to -the  seat  during  the  contest. 
That  memorial  was  referred  to  the  Committee  of 
Elections.  The  committee  heard  both  these  par- 
ties on  that  memorial  and  made  a  report,  which 
was  sustained  by  the  House.  It  was  again  de- 
cided that  Mr.  Daily  should  occupy  the  seat  pend- 
ing the  contest.  Thereupon  a  resolution,  offered 
by  the  gentleman  from  Illinois, [Mr.  Richardson,] 
was  adopted,  in  these  words: 

"  Resolved,  That  the  papers  in  the  case  of  the  contested 
seat  for  Delegate  from  the  Territory  of  Nebraska  be  referred 
to  the  Committee  of  Elections,  anil  that  they  be  authorized 
to  investigate  and  report  on  the  same  without  regard  to  no- 
tice ;  and  that  all  other  cases  of  contests  for  seats  in  this 
House  be  also  referred  to  that  committee  for  investigation 
and  report." 

This  seemed  necessary  because  of  a  statute  pro- 
vision that  notice  of  contest  shall  be  given  by  any 
person  intending  to  contest  a  seat,  within  thirty 
days  of  the  delivery  of  the  certificate  by  the  proper 
authority.  On  the  first  certificate  to  Mr.  Mor- 
ton, Mr.  Daily  had  sei'ved  a  notice  of  contest  on 
him,  and  that  notice  had  been  answered  accord- 
ing to  the  requirement  of  the  statute.  The  par- 
ties had  proceeded  under  that  state  of  facts  to  pre- 
pare the  case  for  consideration  by  the  House.  But 
when  the  relations  of  the  parties  were  reversed 
by  the  action  of  the  House,  and  when  Mr.  Daily 
became  the  sitting  Delegate,  and  Mr.  Morton  the 
contestant,  Mr.  Morton  would  have  been,  were  it 
not  for  that  resolution,  laboring  under  the  difli- 
culty  that  the  thirty  days  had  already  expired. 
It  was  thereQare  eminently  just  and  proper  for  the 
House  to  adopt  that  resolution.  The  parties  did 
not  proceed,  at  the  last  session,  to  a  hearing  be- 
fore the  committee.  They  appeared,  however,  at 
this  session,  and,  on  a  case  made  up  under  the 
pleadings  when  the  parties  were  reversed  in  order, 
they  proceeded  to  submit  their  case  to  the  com- 
mittee, and  on  these  proceedings  the  committee 
has  made  its  report.  The  allegations  made  by  the 
then  contestant  and  now  sitting  member,  are  con- 
tained in  House  Miscellaneous  Document  of  last 
session.  No.  4.  They  are  thirteen  in  number.  I 
cannot  readihem  over.  I  ask  those  members  who 
desire  to  understand  the  case  so  thoroughly  as  to 
be  able  to  decide  it  on  their  judgment — as  I  know 
every  member  does — to  look  at  these  thirteen  arti- 
cles of  specification  on  the  partof  Mr.  Daily,  and 
then  to  look  at  Mr.  Morton's  reply,  on  the  3d 
page  of  that  document.  In  order  that  the  real 
merits  of  the  issue  may  be  understood,  it  is  ne- 
cessary that  both  of  these  be  read. 

The  sitting  member  alleges  that  of  the  2,957 
votes  counted  by  the  canvassers  for  Mr.  Morton, 
there  were  122  votes  returned  or  polled  in  the 
northern  district  of  L'eau-qui-court  county,  18 
votes  returned  from  the  Monroe  precinct  of  Platte 
county,  39  votes  returned  as  polled  in  the  county 
of  Buffalo,  and  20  votes  returned  as  polled  in  the 
Rulo  precinct,  Richardson  county — in  all,  199 
votes,  which  should  be  rejected  from  that  count. 

I  propose,  if  the  House  will  do  these  parties  the 
justice  to  listen,  to  call  attention  to  the -evidence 
in  support  of  these  allegations,  and  then  to  the 
answer  thereto.  One  hundred  and  twenty-two 
votes  were  counted  by  the  canvassei's  for  Mr. 
Morton  for  the  northern  precinct  of  L'eau-qui- 
court  county,  which  are  charged  by  the  sittuig 


member  as  being  bogus,  as  being  cast  by  a  far  less 
number  of  men,  and  also  by  men  who  were  not 
residents  of  the  Territory  at  all,  except  two  of 
them.  This  northern  precinct  of  L'eau-qui-court 
is  situated  on  the  Missouri  river,  on  the  outer  line 
of  the  Territory,  opposite  the  Yancton-Sioux  In- 
dian station  in  Dakota,  with  nothing  but  the  Mis- 
souri river  between  them.  It  is  claimed  by  the 
sitting  member  that  some  forty  men  from  the 
Yancton-Sioux  nation,  and  from  the  neighbor- 
hood around  there,  as  they  could  be  picked  up, 
crossed  over  on  that  day,  improvised  an  election, 
and  cast  122  votes,  all  tor  the  contestant,  Mr. 
Morton.  The  evidence  in  support  of  this  allega- 
tion comes  from  four  witnesses,  and  from  other 
circumstances  surrounding  the  case.  One  of  these 
witnesses  was  a  man  appointed  as  judge  of  the 
election,  who  had  been  a  resident  of  the  county 
for  four  years,  who  some  two  months  before  the 
election  visited  the  spot  and  found  but  five  resi-  . 
deots  there,  three  of  whom  had  left  the  place  be- 
fore the  election,  leaving  only  two  others,  whose 
names  he  gives. 

One  of  the  other  witnesses  acted  as  an  officer  of 
the  election  upon  the  day.  Two  of  them  voted  on 
that  day,  and  testified  that  they  came  over  from 
Dakota  Territory.  One  of  them  testifies  that  not 
more  than  twenty-five  persons  were  present  on 
that  day,  that  a  portion  of  these  were  half-breed 
Indians,  and  that  some  of  them  resided  with  the 
Yancton-Sioux  Indian  nation  of  Dakota.  One 
resided  in  St.  Louis,  one  in  Iowa,  and  all  about 
there.  One  man  by  the  name  of  Cox  testifies 
more  fully  than  all  the  others,  but  all  substantial- 
ly corroborate  each  other,  and  at  this  place,  with- 
out the  trouble  or  expense  of  travel  or  other  in- 
convenience. They  state  that  men  went  to  this 
poll  and  voted,  not  only  once,  but  sevei'al  times, 
changing  their  clothes;  and  that  having  voted  sev- 
eral times  for  themselves,  they  then  voted  for  their 
friends  in  a  sort  of  proxy,  calling  out  the  name  of 
a  man,  depositing  a  ballot  in  his  behalf,  and  then 
entering  his  name  upon  the  poll-book.  There  is 
in  the  list  the  name  of  one  [)oor  blind  fiddler  living 
in  Sioux  City,  Iowa,  one  hundred  and  fifty  miles 
distant,  who  had  the  blessed  privilege  of  exercis- 
ing the  elective  franchise  upon  this  occasion. 

Now,  sir,  this  testimony  could  have  been  easily 
refuted  if  there  had  been  any  such  men  there.  If 
these  men  had  lived  there,  and  had  been  citizens 
of  the  Territory  of  Nebraska,  it  would  have  been 
the  easiest  thing  iiriaginable  to  have  proved  it. 
Not  only  one,  ten,-twenty,  but  the  wlwle  sne  hun- 
dred and  twenty-two  voters  could  have'been  pro- 
duced to  testify  that  they  were  there,  residents, 
and  voted  properly,  if  the  contestant  had  thought 
proper  to  incur  the  expense  of  bringing  them.  If  . 
the  allegation  of  the  sitting  Delegate  had  been  un- 
true, it  would  have  been  very  easy  to  have  ex- 
ploded the  whole  statement.  If  he  did  not  produce 
the  whole  one  hundred  and  twenty-two,  he  might, 
at  least,  have  so  far  respected  the  elective  fran- 
chise as  to  have  brought  one. 

But  not  a  single  witness  was  brought  before  the 
committee,  not  a  single  deposition  was  taken  dur- 
ing the  preparation  of  this  case  for  a  hearing  be- 
fore the  committee  upon  the  partof  the  contestant 
to  show  that  there  was  a  solitary  voter  resident 
there  who  cast  his  vote  upon  this  occasion,  save 
the  two  men  named  in  this  report. 

The  contestant  contented  himself  with  attack- 
ing the  credibility  of  the  witnesses  introduced  by 
the  sitting  Delegate.  To  one  of  them  he  brings  the 
objection  that  he  signed  the  return  as  one  of  the 
judges  of  election,  certifying  that  there  we're  one 
hundred  and  twenty-two  votes  cast;  and  to  that 
extent  it  does  shake  the  confidence  of  men  in  the 
testimony  of  this  witness.  When  a  witness,  who 
was  a  judge  of  election,  certifies  that  one  hundred 
and  twenty-two  legal  votes  were  cast,  and  then 
testifies  under  oath  that  the  votes  v/ere  not  given 
by  legal  voters,  his  evidence  must  be  taken  with 
that  degree  of  allowance  that  courts  always  give 
to  the  testimony  of  a  man  who  turns  State's  evi- 
dence. 

Two  more  of  the  witnesses  the  contestant  un- 
dertakes to  impeach,  by  saying  that  they  were 
bribed  upon  the  part  of  the  sitting  Delegate  to  test- 
ify. But  the  evidence  before  the  committee  is, 
that  living  in  the  extreme  part  of  the  Territory, 
in  L'eau-qui-court  county,  and  the  testimony  be- 
ing taken  during  the  cold  weather  in  November, 
there  being  no  such  officers  as  are  prescribed  by 
the  United  States  statutes  for  the  taking  of  teeti- 
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mony  in  that  county,  they  were  sent  for  to  come 
down  to  Omaha,  the  capital  of  the  Territory,  and 
there  give  their  evidence  before  the  district  judge, 
or  the  proper  officer,  wlioever  he  was.  They  were 
hired  to  conic  down,  and  were  forty  days  absent 
from  their  homes.  One  of  them  was  paid  $100 
for  coming  down  to  give  this  testimony,  and  the 
oilier  fifty  doUars.  1  believe  these  were  the  sums 
they  were  respeclivcly  paid.  It  is  claimed  by  the 
contestant  that  they  were  hired  in  consideration 
of  this  $100  and  this  fifty  dollars  to  give  a  par- 
ticular kind  of  testimony,  rather  than  merely  to 
have  their  expenses  and  time  paid  to  come  down 
to  Omaha  to  tell  the  simple  truth.  The  contestant 
introduces  testimony  to  sho\l^that  fact,  and  argues 
that  tjiat  was  the  purpose  of  the  sitting  Delegate 
in  hiring  them,  or  of  his  friends,  for  it  is  not 
claimed  that  the  sitting  member  himselfpaid  them, 
but  that  the  money  was  paid  by  parties  interested 
in  the  election.  The  person  who  hired  these  wit- 
nesses states  frankly  that  he  hired  them  to  come 
down  because  he  could  not  induce  them  to  come 
that  distance  in  the  cold  weather  without  paying 
them  these  extra  expenses.  But  there  is  nothing 
against  their  testimony  growing  out  of  this  im- 
putation. 

There  is,  however,  a  witness  by  the  name  of 
Cox,  about  whom  nothing  has  been  said  by  the 
contestant,  against  whose  testimony  there  is  no 
charge  imputing  anything  against  his  credibility. 
He  stands  without  any  reflection  of  any  kind,  and 
he  testifies  and  corroborates  the  whole  story  sworn 
to  by  these  three  other  witnesses;  so  there  is  one 
witness  to  this  point  whose  character  stands  un- 
impeached.  There  is  the  testimony  of  another, 
who  certifies  to  the  contrary  in  his  official  capa- 
city as  judge  of  the  election;  and  there  is  the  test- 
imony of  two  others  to  the  same  fact,  who  were 
hired  to  come  down  from  the  extreme  part  of  the 
Territory  to  give  their  testimony. 

The  contestant  has  borrowed  an  affidavit  and 
oft'ered  it  before  the  committee;  he  has  borrowed 
it  from  another  gentleman,  who  took  it  in  another 
case,  without  any  notice,  of  course,  to  tlie  sitting 
Delegate.  He  borrowed  it  of  a  gentleman  in  Da- 
kota Territory,  who  took  it  in  a  legal  matter,  I 
believe,  which  he  was  investigating  in  acourt  con- 
ccrniiig  matters  in  L'eau-qui-court  county,  or  the 
northern  precinct  of  that  county.  Having  used 
the  affidavit  for  his  own  purpose,  he  was  kind 
enough  to  lend  it  to  the  contestant  in  this  case, 
and  the  contestant  offered  it  to  the  committee.  1 
think  the  a%.lavilis  from  the  man  who  hired  these 
witnesses  to  come  down  to  Omaha  City  to  testify. 
He  does  not  say  he  paid  them  the  money  to  come 
down  and  testify  one  way  or  the  other,  but  he 
gave  it  to  them  to  come  down  and  testify. 

Another  affidavit  that  gentleman  was  kind 
enough  to  lend  the  contestant  is  of  another  person 
who  testifies  that  he  asked  these  men  beforehand 
what  they  would  testify;  that  they  stated  they 
would  testify  so  and  so,  and  then  they  were  hired 
logo  down  to  Omaha.  There  are  affidavits  taken 
in  another  case,  with  which  neither  of  the  parties 
to  the  case  now  before  the  House  had  anything 
to  do,  of  which  neither  party  had  notice,  and  in 
reference  to  which  neither  party  was  present  to  put 
questions  to  the  witness.  The  committee,  although 
they  admitted,  as  instructed  by  the  House, all  the 
evidence  presented  without  regard  to  the  notice  of 
contest,  where  both  parties  were  present  to  put 
cross-interrogatories,  yet  felt  themselves  bound  to 
exclude  the  affidavits  borrowed  from  a  third  ]mrty 
not  taken  in  the  presence  of  or  with  the  knowledge 
of  cither  ]iarty  to  this  contest.  If  they  iiad  been 
admitted,  they  amount  to  simply  this:  one  of  them 
sets  forth  distinctly  that  before  these  parties  were 
hired  to  go  down  to  Omaha,  the  party  hiring  them 
made  inquiry  of  them  how  llicy  would  testify,  and 
they  declared  that  they  would  testify  so  and  so, 
as  they  subsequently  did  testify.  The  other  is 
an  affidavit  taken,  1  have  no  doubt,  in  Dakota 
Territory  for  the  })urpose  of  showing  that  these 
parties  were  hired  to  go  down  there  and  testify; 
but  I  submit  that  neither  affidavit  pretends  to 
show  that  they  were  hired  to  go  there  to  testify 
in  a  particular  way.  That  is  all  that  is  produced 
by  the  contestant  to  meet  the  testimony  of  these 
four  witnesses,  the  character  of  one  of  whom  is 
unimpeached  and  unimpeachable,  that  the  men 
will)  pretended  to  vote  in  this  precinct  came  from 
the  four  (|uarlers  of  the  globe,  almost;  tluit  there 
were  but  two  residents  of  L'eau-qui-court  county 
who  voted  nt  ih.ii  precinct  on  that  oceabion,  and 


that  for  the  122  votes  cast  for  the  contestant  at  this 
precinct  there  were  not  present  more  than  25  to  40 
to  do  the  voting. 

But  there  is  another  piece  of  testimony  more 
decisive  and  controlling  than  this.  There  were 
77  votes  cast  at  the  old  established  precinct  ot 
L'eau-qui-court  county  about  which  there  is  no 
dispute.  They  are  admitted  by  both  parties  to  be 
honest  votes.  But  the  census  of  the  county — the 
United  States  census — taken  that  very  summer, 
closed  up  the  1st  day  of  November,  while  this 
vote  was  taken  in  October,  discloses  that  all  the 
inhabitants  of  the  county — men,  women,  a*d 
children,  all  told — were  only  one  hundred  fifty- 
two.  Now  add  the  77  lawful  votes  cast  to  the  122 
votes  claimed  by  the  contestant  to  have  been  law- 
fully cast  at  the  northern  precinct,  and  you  have 
199  votes  cast  in  a  county  in  which  the  census 
^hows  there  were,  all  told,  but  one  hundred  and 
fifty-two  men,  women,  and  children.  So  that  there 
were  43  votes  more  cast  than  there  were  inhabit- 
ants in  the  county. 

The  committee,  under  these  circumstances, 
could  not  doubt  that  something  was  the  matter — 
that  the  ratio  between  the  number  of  inhabitants 
and  the  number  of  voters  had  had  a  wonderfully 
strange  twist.  This  ratio  has  been  a  matter  ot 
much  discussion.  Sometimes  it  has  been  placed 
at  one  voter  to  three  inhabitants,  sometimes  one 
to  four,  and  sometimes  one  to  five,  changing  in 
the  different  States;  but  it  never  came  to  my  rec- 
ollection before  that  there  could  be  four  voters  to 
one  inhabitant.  [Laughter.]  I  think,  therefore, 
taking  the  testimony  altogether,  there  can  be  no 
doubt  that  this  precinct  must  have  been  what  it 
is  charged  with  being — one  gotten  up  altogether 
for  the  occasion. 

I  am  sorry  to  say  that  I  see  there  the  name  of  a 
gentleman  who  figures  on  the  rolls  of  this  House.  I 
wish  that  he  had  given  his  deposition  in  this  case. 
I  wish  that  during  all  the  time  that  passed  after 
the  session  of  July  last  there  had  been  a  notice  on 
the  part  of  Mr.  Morion,  so  that  he  could  have 
had  an  O[)portunity  to  have  told  his  story.  True, 
after  the  testimony,  was  all  in,  after  it  was  too  late 
to  take  testimony  on  one  side  or  the  other,  an 
offer  was  made  to  produce  this  man  before  the 
committee  to  testify.  It  was  objected  by  the  sit- 
ting Delegate  that  to  take  his  testimony  at  this  late 
day,  when  the  hearing  had  commenced,  affording 
him  no  opportunity  of  taking  rebutting  testimony, 
would  not  be  fair  or  just.  The  committee,  there- 
fore, were  of  the  opinion  that  the  122  votes  cast 
at  the  northern  precinct  of  L'eau-qui-court  county 
should  be  rejected. 

Next  comes  the  Monroe  pr<^inct  of  Platte 
county..  It  is  urged  on  the  part  of  the  sitting  mem- 
ber that  of  the  persons  who  voted  iij  the  Monroe 
precinct,  in  the  county  of  Platte,  five  were  not  res- 
idents of  the  last-mentioned  precinct,  or  county, 
and  the  rest  were  inhabitants  and  then  residents 
of  the  Pawnee  Indian  reservation.  The  testi- 
mony oil  this  point  is  set  forth  in  full  in  the  report, 
and  I  have  not  time  now  to  repeat  it.  I  ask  the 
members  of  the  House  to  read  it  and  satisfy  them- 
selves. There  is  no  conflict  touching  it.  There 
is  nothing  said  on  the  part  of  the  contestant  to 
qualify  it.  It  is  the  testimony  of  Charles  H.  Wha- 
ley,  then  a  resident  of  the  precinct,  and  who  had 
been  a  representative  in  the  Legislatune  of  the  Ter- 
ritory. 1  have  heard  nothing  against  his  reliabil- 
ity, and  I  have  nothing,  therefore,  to  say  on  the 
subject  until  it  is  questioned.  He  supports  the 
allegation  of  the  silling  member.  It  appears  from 
his  testimony  that  nearly  all  of  these  voters  were 
at  the  time  residents  upon  the  Pawnee  Indian  res- 
ervation, and  that  when  challenged,  they  took  the 
oath  with  the  condition  attached — provided  the 
Pawnee  Indian  reservation  was  considered  a  part 
of  Platte  county.  The  statutes  of  Nebraska  re- 
quire, as  the  qualification  of  a  voter,  that  he  shall 
reside  in  the  Territory  forty  days,  in  the  county 
twenty  days  next  preceding  the  election,  and  at 
the  precinct  in  which  lie  votes  at  the  time  of  the 
election.  This  man  testifies  that  the  parties  rc- 
sid(jd  on  the  Pawnee  Indian  reservation.  It  is 
shown  that  the  Pawnee  Indian  reservation  is  not 
within  the  Monroe  precinct,  and  it  therefore  fol- 
lows, as  a  matter  of  course,  tliat  these  men  had  no 
right  to  vote  at  that  precinct.  As  1  have  said,  the 
statutes  ofNcbraska  declared  that  the  voter  should 
vote  in  the  precinct  where  he  resided  at  the  time, 
which  i.s  a  very  proper  i)ro vision,  for  if  it  were 
otherwise,  a  man  might  vote  in  ns  many  precincts 


as  lie  could  travel  through  during  the  day  of  elec- 
tion. Now,  whetlier  that  provision  of  the  statute 
should  be  held  strictly  a  requisite  on  this  occasion 
or  not,  there  is  another  provision  which  is  fatal  to 
this  vote,  and  that  is  this:  the  act  of  Congress  or- 
ganizing the  Territory  of  Nebraska,  in  the  first 
section  says: 

^^  Prodded,  further,  That  nothing  in  this  act  contained 
shall  becoii^truod  to  impair  tlie  riglits  of  person  or  property 
now  pertaining  to  the  Indians  in  said  Territory  so  long  as 
such  rights  shall  remain  unextinguished  by  treaty  between 
the  United  States  and  such  Indians,  or  to  include  any  Ter- 
ritory which,  hy  treaty  with  any  Indian  tribe,  is  not,  with- 
out the  consent  of  said  tribe,  to  be  included  withinlhe  ter- 
ritorial limits  or  jurisdiction  of  any  State  or  Territory;  but 
ail  such  territory  shall  be  excepted  out  of  the  boundaries, 
and  constitute  no  part  of  the  Territory  of  Nebraska,  until 
said  tribe  shall  signify  their  assent  tothe  President  of  the 
United  States  to  be  I'ncluded  within  said  Territory  of  Ne- 
braska." 

It  was  not  claimed  before  the  committee,  nor  do 
the  committee  understand  it  to  be  true  in  fact,  that 
the  Pawnees  have  ever  made  any  such  stipulation 
in  their  treaty  as  is  here  mentioned,  or  that  they 
have  ever  signified  their  assent  to  the  President  of 
the  United  States  to  have  their  reserves  included 
within  the  boundaries  or  constitute  a  part  of  the 
Territory  of  Nebraska.  It  follows,  therefore,  that 
persons  residing  upon  this  reserve  are  residents 
upon  no  part  of  the  Territory  of  Nebraska,  and 
are  not  entitled  to  vote  therein.  They  have  just 
as  much  right  to  vote  in  Nebraska  as  they  have 
to  vote  in  Kansas,  or  in  any  other  State.  It  is 
not  claimed  by  anybody  that  these  parties  did  not 
reside  on  the  Pawnee  reservation.  It  is  only 
claimed  on  the  part  of  the  contestant  that  they 
had  the  right  to  vote,  because  it  had  been  custom- 
ary t#let  them  vote;  but  he  does  not  dispute  the 
fact  that  the  testimony  shows  it  most  conclusively 
to  be  true  that  they  actually  voted,  although  they 
resided  upon  the  Pawnee  Indian  reservation.  I 
state  that  that  Pawnee  reservation  is  as  much  a 
part  of  Nebraska  as  it  is  a  part  of  Massachusetts, 
and  no  more,  and  that  I  would  have  as  much  right 
to  vote  on  the  election  of  a  Delegate  to  Congress 
from  Nebraska  as  anybody  who  lived  upon  that 
reservation.  That,  sir,  disposes  of  the  votes  in 
this  precinct. 

The  nextja  the  case  of  Buffalo  county,  where' 
39  votes  were  polled  for  the  contestant.  It  is  set 
forth  in  the  specification  of  the  contestant  challeng- 
ing this  vote,  tliat  the  county  of  Buffalo  had  never 
been  organized,  and  that  therefore  there  could  be 
no  precinct  there  at  which  to  hold  an  election.  It 
is  provided  by  the  Legislature  of  theTerritory  of 
Nebraska — 

"  That  whenever  the  citizens  of  any  unorsianited  county 
desire  to  have  the  same  ors^anizcii,  they  may  make  appli- 
cation by  petition,  in  writing,  signed  by  a  majority  of  the 
legal  voters  of  said  county,  to  the  judge  of  probate  of  the 
county  to  which  such  unorganized  county  is  attached ; 
whereupon  said  judge  of  probate  shall  order  an  election  for 
county  officers  in  such  unorganized  county." 

This  claim  on  the  part  of  the  sitting  member, 
that  this  was  an  unorganized  county,  and  that 
nobody  could  legally  vote  there,  was  made  pre- 
cisely ill  the  same  form  during  the  last  Congress. 
Certain  men  voted  in  the  election  for  a  Delegate  to 
Congress  frorn  Nebraska,  while  residing  in  Buf- 
falo county,  and  it  was  alleged  then,  as  it  is  alleged 
now,  that  this  was  an  unorganised  county,  and 
that  those  votes  should  be  thrown  out.  The 
parties  took  the  testimony  of  the  Governor,  and 
recited  at  full  length  the  laws  in  relation  to  the 
organization  of  counties  in  Nebraska,  and  it  was 
agreed  that  the  testimony  then  taken  should  be 
held  to  apply  to  this  case.  The  testimony  of 
Samuel  W.  Black,  Governor  of  Nebraska  Terri- 
tory, and  of  others,  on  this  point,  was  laid  before 
the  Committee  of  Elections  at  theWast  Congress, 
and  that  committee  reported  (which  report  was 
adopted  by  this  House)  that  this  was  an  unor- 
ganized county;  and,  therefore,  that  as  a  prece- 
dent in  fitvor  of  the  decision  by  the  House  at  this 
time,  that  the  county  of  Buffalo  is  an  unorganized 
county,  and  that  the  votes  cast  there  ought  to  be 
thrown  out.  If  gentlemen  will  look  at  the  evi- 
dence they  cannot  entertain  a  doubt  that  that  was 
a  correct  conclusion,  and  that  this  is  an  unorgan- 
ized county.  The  officers  obtained  their  com- 
missions by  recommendations  of  a  meeting  got  up 
and  attenclcd  by  a  half  dozen,  or  such  a  matter,, 
of  their  fricnd.s.  The  proceedings  of  the  meeting 
were  signed  by  the  president  and  secretary  and 
for  warded  to  the  Governor,  who,  upon  the  strength 
of  it,  commissioned  the  otliccrs  so  chosen;  al- 
though there  is  no  law  authorizing  him  to  issut 
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commissions  to  county  officers.  It  was  on  tPiat 
ground  that  the  committee,  at  the  last  session  of 
Congress,  reported  that  this  was  an  unorganized 
county,  and  the  House,  by  adopting  the  report  of 
the  committee,  declared  that  it  was  right  in  Us 
decision  on  that  point 

The  sitting  member  challenges  20  votes  in  the 
Rulo  precinct,  for  the  reason,  mainly,  that  they 
were  non-residents  of  the  precinct.  I  have  al- 
ready recited  the  law  which  requires  that  the 
voters  should  be  residents  of  the  precinct  at  the 
time.  It  appears  from  the  evidence  of  Dundy, 
an  attorney,  and  afterwards  a  member  of  the  Le- 
gislature, which  position  seems  to  sanctify  every- 
thing, that  he  was  a  resident  of  Rulo  precinct,  and 
that  24  non-residents  of  Rulo  precinct,  and  5  half- 
breed  Indians  voted  at  that  precinct.  He  gives  the 
names  of  29  non-residents  of  the  precinct  who  voted 
on  that  occasion.  Five  are  half-breed  Indians,  and 
notentitled  to  vote  at  all.  That  left  24  testified  by 
him  to  be  non-residents,  and  he  gives  their  names 
and  the  places  where  they  resided.  In  answer  to 
this,  as  in  support  of  the  vote  cast  in  L'eau-qui- 
court  county,  nothing  is  brought  to  show  that 
they  were  residents  of  the  precinct.  When  they 
came  up  to  the  polls  they  took  the  oath  prescribed 
by  the  statute,  that  they  were  entitled  to  vote  and 
that  they  were  residents  of  the  district,  but  they 
were  permitted  by  the  judges  to  insert  a  proviso 
to  the  effect  that  if  the  place  where  they  resided 
was  wilHiin  the  precinct,  &c.  They  interpolated 
that  into  the  oath  to  save  the  consciences  of  these 
men;  so  that  they  swore  tlrat  they  were  entitled 
to  vote  and  were  residents  of  that  precinct,  pro- 
vided the  Pawnee  reservation  was  within  that  pre- 
cinct. Now,  the  statute  show^  that  the  Pawnee 
reservation  was  not  in  that  precinct;and  if  itwas, 
another  statute  shows  that  it  was  outside  of  the 
Territory. 

I  say  that  29  of  them  voted.  It  is  not  certain 
how  all  of  them  voted ;  but  as  Mr.  Daily  got  but  9 
votes  at  that  precinct,  it  is  certain  that  20  of  them 
must  have  voted  for  Morton.  Thus  Morton  getting 
a  large  vote  there,  and  Daily  getting  but  9,  it  is  cer- 
tain 20  of  them  were  counted  for  Morton,  and  there- 
fore the  committee  rejected  20  votes.  In  answer  to 
those  votes  there  was  not  the  evidence  of  a  solitary 
man  of  all  those  who  knew  best;  but'they  made  an 
attack  upon  Dundy,  and  some  twenty  witnesses 
virere  introduced  to  impeach  his  character.  Seven, 
my  friend  near  me  suggests  I  should  havesaid.  I 
beg  pardon  for  the  mistake.  Seven  witnesses  were 
introduced  to  impeach  the  character  of  Dundy.  I 
understand  Dundy  is  from  the  district  of  one  of 
the  members  of  the  committee,  and  I  trust  the  gen- 
tleman is  not  prejudiced  in  his  favor  for  that  rea- 
son. But  where  did  these  witnesses  come  from.' 
Not  one  of  them  from  the  town  where  Dundy  re- 
sided; but  all  from  an  adjoining  town,  which  had 
a  bitter  feud  with  this  town,  in  which  Dundy 
resided.  And  in  support  of  Dundy's  character 
twenty  neighbors  of  his — there  is  where  I  got  my 
idea  of  twenty  witnesses  before — testified  that  his 
character  for  truth  and  veracity  was  good,  the 
seven  from  the  adjoining  town  swearing  to  the 
contrary.  If  it  had  been  so  very  bad,  and  the  wit- 
nesses had  sworn  to  a  lie,  the  committee  were  of 
opinion  that  it  would  have  been  an  easy  thing  to 
show  by  the  neighbofe  of  this  man,  for  profound 
peace  reigned  in  Nebraska,  and  it  would  have 
been  the  most  natural  thing  to  have  brought  at 
least  one  of  those  witnesses  from  hi3  own  town 
where  he  was  best  known  to  have  sworn  to  that 
fact.  But  no  such  witness  was  produced, and  the 
committee  believed  that  the  testimony  of  this  man 
Dundy  was  entitled  to  credit,  unless  something 
more  should  be  brought  against  it  than  I  have 
stated. 

Mr. RICHARDSON.  Willthegentleman  from 
Massachusetts  permit  me  to  make  one  suggestion 
in  reference  to  that  point.' 

Mr.  DAWES.     Certainly. 

Mr.  RICHARDSON.  In  the  impeachment  of 
a  witness  I  do  not  understand  that  you  enter  into 
specific  acts.  The  inquiry  is  as  to  general  char- 
acter. If  a  witness  were  to  attempt,  in  iritpeach- 
ing  another  in  court,  to  descend  to  specific  acts, 
the  court  would  arrest  him  at  once,  as  I  under- 
stand the  law. 

Mr.  DAWES.     So  I  understand  it,  too. 

m-.  RICHARDSON.    So  I  thought. 
^  Mr.  DAWES.  I  am  always  glad  to  agree  with 
ray  friend,  but  the  only  question  is,  whether  a 
man 's  neighbors  know  him  better  than  those  who 


The  gentleman  must 


are  not  his  neighbors;  whether  men  in  a  town 
which  had  a  bitter  quarrel  with  the  town  in  which 
another  man  lives  are  more  likely  to  know  about 
his  real  character  and  to  testify  correctly  about  it 
than  men  who  live  in  his  immediate  neighbor- 
hood, where  the  daily  beauty  of  his  life  comes  to 
the  notice  and  attention  of  every  one  more  fully 
than  it  does  to  those  who  live  at  a  distance  and 
are  full  of  the  gangrene  of  prejudice.'  "Distance 
lends  enchantment  to  the  view,  "says  a  gentleman 
near  me. 

Mr.  RICHARDSON.  I  understand  the  gentle- 
man to  make  the  point  that  no  witnesses  were  pro- 
duced to  charge  that  this  man  Dundy  swore  falsely. 

Mr.  DAWES.     Oh,  no. 

Mr.  RICHARDSON.  I  was  paying  particular 
attention  to  the  gentleman. 

Mr.  DAWES.  Then  it  is  my  fault,  not  yours 

Mr.  RICHARDSON      ~" 
have  expressed  himself  blindly. 

Mr.  DAWES.  No  doubt  it  is  my  fault.  I 
said  they  impeached  Dundy's  character  for  truth 
and  veracity.  There  are  Siate§  where  they  put 
the  question  directly  to  the  witness  whether  they 
would  believe  the  man  under  oath.  I  do  not  live 
under  that  sunshine,  but  I  believe  in  Nebraska 
they  do  put  that  question  to  the  witness,  and  seven 
men  of  a  town  at  war  with  that  in  which  Dundy 
lived,  swore  that  they  would  not  believe  him. 
They  called  his  town  an  abolition  hole,  a  place 
filled  with  abolitionists  and  negro  thieves.  The 
other  town,  I  believe,  by  way  of  offset,  was  called 
a  loco-foco  hole. 

Mr.  RICHARDSON.  Those  men,  of  whom 
I  do  not  propose  to  give  any  testimony  here — I 
had  the  misfortune  to  be  Governor  of  Nebraska 
once 

Mr.  DAWES.     Your  loss  was  their  gain. 

Mr.  RICHARDSON.  A  very  poor  one  though, 
I  have  no  doubt.  You  will  find  that  in  the  legis- 
lative proceedings  of  that  Territory  the  President 
of  the  Council  read  this  Mr.  Dundy  a  lecture  for 
accepting  a  bribe. 

Mr.  DAWES.  I  am  not  going  to  forget  that; 
and  I  want  my  friend  from  Illinois,  before  I  come 
to  it,  to  read  that  matter  over  again,  for  it  has  been 
so  long  since  he  read  it  that  he  ha.s  forgotten  a  part 
of  it,  and  the  real  fact,  too. 

I  was  saying  that  it  was  the  easiest  of  all  things, 
by  positive  and  good  testimony,  to  prove  the  resi- 
dence of  these  voters;  yet  this  contestant  did  not 
think  it  worth  while  to  produce  a  single  witness, 
but  contented  himself  with  bringing  up  seven  men 
from  a  distance  to  swear  that  they  would  not  be- 
lieve Dundy  under  oath ,  and  I  guess  they  told  the 
truth,  for  I  hey  probably  would  not  have  believed 
him  if  they  knew  he  told  the  truth.  And  against 
that  testimony  were  brought  forward  twenty  of  his 
neighbors,  who  swore  that  they  would  believe  him 
under  oath.  Inasmuch  as  no  witness  wa^  brought 
who  should  have  been  brought  to  prove  that  these 
men  did  reside  in  that  precinct — for  where  a  man 
resides  he  cannot  hide  under  a  bushel — that  inas- 
much as  the  contestant  contented  himself  with 
going  oflf  to  another  place  and  getting  those  seven 
men  who  swore  as  to  their  opinions,  and  twenty 
men  were  brought  to  swear  exactly  the  opposite, 
the  committee  thought  the  evidence  itself  was  fair 
and  ought  to  be  allowed. 

It  is  complained,  in  reference  to  the  testimony 
of  these  twenty  men,  that  their  testimony  was 
taken  after  the  sixty  days  had  expired,  as  pre- 
scribed under  the  statute.  But  it  will  be  recollected 
that  the  resolution  introduced  by  the  gentleman 
from  Illinois,  [Mr.  Richardson,]  was  intended 
to  provide  for  just  such  a  case,  and  that  the  com- 
mittee should  iiear  the  testimony  in  regard  to  that 
limitation,  because  without  that  the  whole  of  the 
testimony  of  the  contestant  was  out  of  the  case. 
It  was  not  the  testimony  of  affidavits  lilce  that 
which  the  contestant  desired  to  introduce,  but  the 
depositions  of  witnesses  taken  after  due  notice, 
which  the  House  directed  that  the  committee 
should  hear  without  regard  to  the  limitation  of 
time.  The  committee  would  have  violated  theif 
instructions,  as  well  as  have  violated  all  justice, 
if  they  had  not  admitted  it. 

Mr.  DAILY.  As  the  statement  of  the  gentle- 
man from  Illinois  [Mr.  Richardson]  will  go  out 
with  this  case  and  be  read  by  the  people,  I  desire 
to  correct  a  statement  which  he  made.  The  gen- 
tleman is  mistaken  when  he  says  that  the  Presi- 
dent of  the  Council  read  a  lecture  to  this  man 
Dundy. 


The  charge  was  made  that  bribes  had  been  of- 
fered, and  Mr.  Dundy,  among  others,  proposed 
to  raise  a  committer  to  inquire  into  that  charge; 
and  he  said  at  the  time  that  he  himself  had  been 
offered  a  watch.  When  the  committee  vviis  raised, 
it  called  upon  him  to  testify  who  offered  him  the 
watch,  and  he  refused  to  give  the  testimony,  and 
the  Council  reprimanded  him  for  not  giving  the 
testimony.  That  is  the  true  state  of  the  case. 
Let  me  say,  further,  that  Mr.  Dundy  testifies  that 
the  proceedings  of  that  Legislative  Council  are  in- 
aticurate;  that  they  have  been  altered  so  that  they 
do  not  show  what  actually  occurred,  and  that  Mr. 
Morton  was  then  the  secretary  of  the  Council  and 
had  charge  of  the  proceedings. 

Mr,  RICHARDSON.  I  have  a  distinct,  vivid 
recollection  of  that  whole  transaction.  No  time 
will  be  able  to  obliterate  it  from  .my  memory.  I 
found  these  men  seeking  by  bribery  to  pass  through 
the  Legislature  a  bill  to  charter  a  bank  founded 
upon  public  lands.  1  caused  the  district  attorney 
to  commence  proceedings  against  them,  intending 
to  pursue  them.  This  man  Dundy  agreed  that 
he  would  go  and  testify  to  cv(;rythit)g  that  had 
occurred.  He  said  that  he  had  been  offered  the 
bribe  of  a^old  watch.  He  refused  to  disclose 
who  had  offered  it.  The  gentleman  may  be  tech- 
nically correct  in  reference  to  the  fact  that  it  was 
because  he  refused  to  testify  to  the  whole  truth 
that  the  lecturt;  was  read  to  him. 

Mr.  DAWES.  This  whole  matter  was  before 
the  Committee  of  Elections,  and  the  committee 
supposed  that  what  occurred  in  the  Nebraska  Le- 
gislature, when  neitherof  these  parties  were  pres- 
ent, could  not  be  testimony  to  be  used  in  this  case. 
The  gentleman  from  Illinois  has  given  his  version, 
of  it.  The  record  itself  is  down  in  the  committee- 
room.  I  statp  it  from  recollection,  but  1  think  this 
is  the  true  state  of  the  facts:  that  Mr.  Dundy  was 
brought  before  the  bar  of  the  Council  for  contempt 
for  refusing  to  answer  the  question  who  offered 
him  the  bribe.  He  undertook  to  conceal  the  name 
of  the  party,  and  that  was  very  wrong  of  him. 
He  ought  to  have  been  confined  in  jail  until  he  did 
disclose  it.  He  would  have  been  so  confined  if  I 
had  had  to  deal  with  him. 

Mr.  RICI-IARDSON.  I  want  to  make  one  sin- 
gle point  upon  the  gentleman.  The  man  that  I 
was  satisfied  offered  the  bribe  left  the  Territory 
while  Mr.  Dundy  was  before  the  Council,  so  that 
process  would  not  reach  him,  or  I  would  have  had 
the  whole  matter  investigated;  but  he  was  on  his 
winding  way  long  before  process  could  reach  him. 

Mr.  DAWES.  I  do  not  know  of  any  testimony 
that  JDundy  received  the  bribe.  Nobody  pretends 
that  he  did;  but  after  the  bribe  was  offered  him, 
and  the  Council  instituted  the  proceeding,  in  which 
he  took  part,  to  bring  the  party  to  justice,  he  then 
refused  to  disclose  the  name  of  the  party.  That 
was  the  statsment. 

There  were  other  votes  cast  for  the  contestant 
which  the  sitting  member  challenged;  but  the  com- 
mittee were  not  of  the  opinion  that  they  ought  to 
be  rejected,  and  I  shall  take  up  no  time  in  going 
over  that  ground. 

The  contestant  alleges,  in  answer  to  all  this, 
first,  in  reference  to  L'eau-qui-court  county — I 
have  already  given  his  answer  upon  that  point. 
It  is  an  attempt  to  impeach  three  out  of  the  four 
witnesses.  He  does  nothing  beyond  that.  He 
then  claims  that  in  Falls  City,  where  this  Dundy 
resides,  there  were  illegal  votes  cast  for  the  sitting 
Delegate.  He  produces  a  witness,  whose  name 
is  James  Buchanan;  his  testimony  is  contradicted 
by  that  of  his  own  brother,  who  was  one  of  the 
judges  of  election,  by  the  clerk  of  the  board  of 
election,  and  by  his  own  statement,  made  the  night 
after  the  election,  arwl  then  by  at  least  twenty  wit- 
nesses, who  swear  that  he  is  not  to  be  believed 
under  oath,  which  is  the  way  they  impeach  a  wit- 
ness in  that  Territory.  The  committee  were  of 
the  opinion  that  ui)on  that  testimony  the  votes 
cast  at  Palls  City  ought  not  to  be  rejected. 

A  technical  objection  was  made  by  the  contest- 
ant to  the  returns  from  several  counties,  and  that 
was  that  they  were  not  "  abstracts"  of  the  votes. 
The  law  requires  that  the  returning  officers  of  the 
several  counties  shall  send  abstracts  of  the  votes 
to  the  board  of  territorial  canvassers.  The  can- 
vassers of  several  counties  sent  the  entire  votes, 
the  aggregate,  and  the  contestant  says  that  that 
was  not  a  compliance  with  the  statute,  that  they 
should  have  sent  an  abstract  of  the  votea. 

Now,  without  stopping  to  inquire  whether  that 


1976 


THE  CONGRESSIONAL  GLOBE. 


May  6, 


isa  properant]  legal  disLinctinn,  the  question  arose 
in  ilie  commiitee,  vvluit  was  their  duty?  Suppos- 
ing ilie  returning  officers  had  failed  properly  to 
return  the  votes,  it  was  the  duty  of  the  Committee 
of  Elections  to  find  out  what  the  vote  was.  It  is 
not  pretended  that  the  returns  made  are  not  in 
point  of  fact  true,  or  that  ihcy  did  notgivc  the 
actual  votes  cast  in  the  counties;  but  it  is  claimed 
by  the  contestant  that  they  did  not  give  abstracts, 
but  gave  the  whole  votes  in  aggregate. 

ENROLLED  BILL  SIGNED. 

Mr.  COBB,  from- the  Committee  on  Enrolled 
Bills,  reported  that  the  committee  had  examined 
and  found  truly  enrolled  an  act  (S.  No.  225)  for 
the  relief  of  the  owners,  officers,  and  crew  of  the 
Spanish  bark  Providencia;  when  the  Speaker 
signed  the  same. 

NEBRASKA  CONTESTED  ELECTION AGAIN. 

Mr.  DAWES.  It  was  our  duty  to  go  behind 
the  returns  and  find  what  ilie  vote  was,  there  be- 
ing no  evidence  that  there  was  any  fraud  about 
the  votes  of  these  counties;  and  we  had  the  test- 
imony to  enable  us  to  come  to  a  correct  conclusion, 
and  dispose  of  the  whole  case. 

Tliere  is  another  point  to  which  I  wish  to  refer. 
I  staled  in  the  outset  that  the  matter  of  the  two 
certificates — one  given  to  the  contestant  by  the 
Governor  of  the  Territory,  and  the  other  given 
subsequently  by  the  same  Go\fernor  to  the  sitting 
Delegate — came  before  the  House  at  the  extra  ses- 
sion, and  the  House  passed  upon  them  and  gave 
the  sitting  Delegate  the  right  to  hold  theseatdur- 
iag  the  contest.  The  contestant  then  memorial- 
ized the  House  for  a  rehearing.  The  committee 
reported  upon  his  memorial,  and  the  House  again 
decided  that  the  sitting  Delegate  should  continue 
to  liold  the  seat.  They  thus  passed  upon  the 
matter  of  the  certificates.  The  contestant  .has, 
however,  insisted  before  the  committee  in  the 
hearing  upon  the  merits,  ongoing  into  the  matter 
of  the  validity  of  the  two  certificates.  The  com- 
mittee were  of  opinion  that  the  question  having 
been  passed  upon  by  the  House,  it  was  no  longer 
before  them,  and  their  business  was  to  inquire  into 
the  merits  of  thn  case  without  regard  to  the  cer- 
tificates. But  the  contestant  offered  to  prove  to 
the  commiitee  that  the  certificate  upon  whicn  the 
sitting  Delegate  was  admitted  to  the  seat  was  a 
forgery  upon  the  part  of  the  then  Governor  of 
the  Territory — not,  however,  implicating  the  sit-, 
ting  Delegate;  that  the  then  Governor  of  the  Ter- 
ritory had  got  into  a  personal  quarrel  or  difficulty 
with  the  contestant,  and  to  avenge  himself  upon 
])im  iiad  gone  and  made  out  a  new  certificate  and 
given  it  to  the  sitting  Delegate  ;  that  he  did  it  after 
he  liad  ceased  to  be  Governor,  and  that  the  seal 
upon  the  certificate  of  the  sitting  Delegate  was  a 
seal  borrowed  from  something  else  and  put  upon 
it.  This  was  his  offer.  It  was  an  offer  made  at 
the  last  moment  of  the  liearing.  The  sitting  Del- 
egate, while  denying  tliat  allegation,  consented 
that  the  witness  by  whom  the  contestant  proposed 
to  prove  it  might  be  examined,  provided  he  should 
have  an  opportunity  to  produce  witnesses  to  rebut 
tlic  evidence,  and  also  to  prove  that  the  certificate 
held  by  the  contestant  was  obtained  by  bribery. 
This  the  contestant  declined  to  agree  to,  because 
he  said  it  would  protract  the  hearing  so  long  as 
to  amount  to  a  denial  of  justice  to  him.  He  asked 
that  he  might  be  permitted  to  introduce  one  wit- 
ness to  prove  that  the  sitting  Delegate's  certificate 
was  a  forgery.  The  sitting  Delegate  was  willing 
to  consent  to  that,  provided  that  he  might  intro- 
duce rebutting  testimony,  and  might  be  permitted 
to  attack  the  certificate  of  the  contestant. 

[Here  the  hammer  fell.] 

iVlr.  CRISFIELD.  I  move  that  the  House  do 
now  adjourn. 

Mr.  DAWES.  Allow  me  five  minutes  to  com- 
plete my  statement  of  the  case. 

Mr.  CRISFIELD.     I  withdraw  my  motion. 

The  SPEAKER.  If  there  is  no  objection,  the 
gentleman  I'rom  Massachusetts  will  proceed. 

No  objection  was  made. 

Mr.  DAWES.  The  committee  was  of  opinion 
that  the  certificate  had  been,  whether  rightly  or 
wrongly,  passed  upon  by  the  House  at  the  last 
session,  and  that  the  committee  iiad  nothing  to  do 
with  that  certificate,  but  must  inquire  into  the 
merits  of  the  case.  We  therefore  declined  to  hear 
testimony  on  either  side.  The  contestant,  liow- 
eyori  prodwctd  an  affidavit,  not  taken  on  notice  or 


with  the  knowledge  of  anybody  but  himself,  set- 
ting forth  what  he  said  he  could  prove.  But  to 
show  the  utter  folly  of  taking  such  affidavits,  I 
have  only  to  say  that  afterwards  and  since  tiiis 
hearing  closed,  the  same  party  offered  a  counter 
affidavit;  but  neither  of  them  was  such  testimony 
as  could  be  used. 

Now,  sir,  1  have  gone  over  the  whole  case.  It 
is  summed  up  atthe  close  of  the  reportof  the  com- 
mittee, which  shows  that  Mr.  Daily  was  duly 
elected  by  150  majority. 

Mr.  VOORHEES.  I  regret,  Mr.  Speaker,  to 
have  at  any  time  to  make  an  attempt  to  gain  the 
attention  of  this  House;  and  I  certainly  regret  it 
at  this  late  hour,  for  I  know  that  members  do  not 
like  to  be  delayed  with  keen  appetites  and  empty 
stomachs.  I  have  often  thought  that  there  was 
no  stronger  example  of  human  selfishness  than  is 
presented  by  this  House  during  the  hearing  of  a 
contested-election  case.  A  person  once  snugly 
ensconced  in  his  own  seat  here  seems  to  regard 
with  great  indifference  the  attempts  of  other  per- 
sons to  enforce  their  rights  to  seats  in  the  same 
body.  "  But  howe-ver  little  we  may  consider  this 
question,  and  with  whatever  small  degree  of  in- 
foriKiation  we  may  vole  upon  it,  it  is  to  the  parties 
in  the  contest  a  question  of  most  vital  importance 
and  interest — a  question  which  may  for  all  time 
to  come  affect  the  future  prospects,  hopes,  and 
destinies  of  one  or  other  of  these  men;  and  it  seems 
to  me  that  as  reasoning,  reflecting,  and  conscien- 
tious men,  we  should  give  to  matters  of  this  kind 
our  most  earnest  attention. 

Mr.  Speaker,  I  have  always  listened  with  great 
pleasure  to  the  gentleman  from  Massachusetts, 
[Mr.  Dawes,]  and  it  is  tolerably  well  known  that 
I  am  somewhat  a  believer  in  him,  if  not  one  of  his 
admirers.  But  I  must  say,  that  to-day  I  have  lis- 
tened to  him  with  a  degree  of  pain,  and  lamented 
ihe  tenacity  with  which  he  clings  to  the  system 
of  errors  on  which  his  argument  is  founded.  If 
it  were  not  a  matter  in  which  deep  personal  interests 
were  involved,  it  would  perhaps  have  been  an 
amusement  to  me;  as  it  is,  however,  the  matter  is 
too  serious  for  such  a  feeling. 

Now,  Mr.  Speaker,  I  wish  to  revert  to  the  start- 
ing point  in  this  case;  and  if  I  do  not  prove  to  the 
House  that  this  is  one  of  the  most  extraordinary 
cases  that  was  ever  submitted  to  an  American 
Congress,  I  will  agree  that  my  judgment  may  go 
for  naught.  On  the  5th  day  of  July,  or  perhaps, 
more  correctly  speaking,  on  the  4th  of  July  last, 
these  two  men  presented  their  claims  to  be  mem- 
bers of  this  body.  What  was  their  attitude  before 
the  House,  and  how  came  they  here .'  1  ask  mem- 
bers to  consider  and  review  and  see  the  attitude 
in  which  these  two  men  stood  here,  and  then  say 
how  they  are  going  to  cast  their  voles.  Mr.  Mor- 
ton came  here  a  regularly  elected  and  certificated 
member  from  Nebraska.  1  was  elected  in  the 
same  month  for  the  seventh  congressional  district 
in  Indiana.  Other  members  were  elected  in  the 
same  month  from  all  parts  of  the  United  States. 
In  his  case  the  votes  had  been  counted,  a  major- 
ity declared  on  his  side,  and  the  Governor  iiad 
given  him  his  certificate.  All  had  been  done  in 
accordance  with  law.  He  came  here,  therefore, 
with  as  high  a  title  as  did  the  Speaker  of  this  body, 
or  any  member  on  this  floor.  Some  thirty  days, 
perhaps,  or  less,  after  he  had  received  his  certifi- 
cate a  notice  of  contest  was  served  upon  him  by 
the  present  sitting  member,  Mr.  Daily.  Mr.  Daily 
then  became  the  contestant.  He  challenged  Mr. 
Morton's  right  to  a  seat  here.  He  utTdertook  to 
show  that  the  Governor  of  Nebraska  had  erred 
in  issuing  his  certificate  to  Mr.  Morton, and  that 
the  canvassing  board  had  erred  in  returning  a  ma- 
jority for  him.  Mr.  Morton  came  here  simply  as 
a  man  whose  seat  was  contested.  It  must  have 
been  with  some  surprise  that  on  his  appearing  here 
he  found  that  the  then  Clerk  of  the  House  had 
put  on  the  roll-call  of  this  House  the  name  of  a 
man,  not  who  had  been  certified  by  the  Governor 
of  Nebraska,  not  who  had  been  declared  elected 
by  the  board  of  canvassers,  not  who  had  received 
a  legal  majority,  but  of  a  man,  forsooth,  who  was 
contesting  his  seat  here.  How  that  name  got  on 
the  roll  I  do  not  know,  you  do  not  know,  no  man 
will  ever  know,  except  the  parties  to  it  and  He 
who  knows  all  things.  There  it  was,  however, 
and  much  to  Mr.  Morton's  surprise  and  mor- 
tification, as  much  so  as  it  would  have  been  to 
any  member  here,  who  came  with  a  clear  title  to 
his  seat,  to  fintl  that  the  name  of  his  contestant 


was  called.  By  an  unjust,  certainly  by  an  unre- 
flecting, vote  of  the  House,  Mr.  Daily  was  al- 
lowed to  take  his  seat  as  sitting  member;  and  the 
man  who  came  here  with  his  certificate — as  good 
as  yours  or  mine,  or  that  of  any  man  on  tliia  floor 
— was  turned  from  the  barof  tlie  House  and  com- 
pelled to  contest  his  way  back  to  this  Hull,  or 
abandon  his  clear  and  legal  right  to  a  seat. 

Now,  starting  with  a  proposition  of  this  kind,  I 
generally  find,  in  my  transactions  with  men,  that 
nothing  fair  follows  such  a  beginning.  That  is  my 
experience. 

I  nowwishjMr.  Speaker,  to  call  attention  to  the 
nature  and  character  of  the  certificate  of  the  sitting 
member,  [Mr.  Daily.]  I  think  it  the  beginning 
of  fraud,  a  fountain  of  uncleanness — especially 
on  the  part  of  the  silting  member — a  fquntain  of 
impurity,  from  which  nothing  has  flowed  entitled 
to  the  consideration  or  respect  of  this  House.  I 
hold  in  my  hand  the  two  original  certificates. 
There  is  the  certificate  presented  by  Mr.  Morton, 
declaring  him  duly  elected  undey  the  forms  of  law, 
with  all  the  guarantees  of  law.  He  came  here  and 
presented  it,  and  found  here  a  man  presenting  this 
thing,  [holding  up  Mr.  Daily's  pretended  certifi- 
cate,] dated  when?  This  election  took  place  in  Octo- 
ber, 1860.  Mr.  Morton  got  his  certificate  Novem- 
ber 2,  1860 — the  gentleman  who  now  stands  in  the 
anomalous  position  of  a  contestant  for  this  seat. 
Here  is  the  certificate  presented  by  the  sitting 
Delegate,  dated  the  29ih  of  April,  1861,  nea^-ly  two 
months  after  Mr.  Morion's  term  of  office  had  com- 
menced, nearly  two  months  after  the  4th  of  March, 
when  he  was  entitled  to  all  the  privileges  and  im- 
munities of  a  member  of  Congress,  and  from  which 
time  he  was  entitled  to  date  the  beginning  of  his 
pay  as  such. 

Another  man,  the  sitting  Delegate,  presented  a 
certificate  here,  bearing  date,  as  I  have  staled,  the 
29th  of  April,  1861.  Now,  what  kind  of  a  ques- 
tion does  this  present?  Let  us  look  at  it  for  a  mo- 
ment. There  are  some  reasons  injected  into  the 
body  of  this  certificate  why  the  second  certificate 
was  given.  But  that  question  was  all  argued  here 
at  the  extra  session,  and  argued  on  my  side  of  it 
by  the  gentleman  from  Massachusetts  himself. 
He  argued  the  Governor  had  no  right,  for  any 
reason  whatever,  to  give  his  second  certificate.  In 
order  to  satisfy  the  House  on  that  point  I  have 
turned  back  to  the  debates  of  that  period ,  in  which 
I  find  the  gentleman  from  Massachusetts  holding 
the  following  language 

Mr.  DAWES.  I  \yill  save  the  gentleman  that 
trouble.     I  agree  to  it  now. 

Mr.  VOORHEES.  I  know  you  admit  it,  but  I 
would  rather  prove  it. 

Mr.  DAWES.  You  never  heard  me  say  any- 
thing to  the  contrary. 

Mr.  VOORHEES.  Very  well.  That  is  a  good 
starling  point.  The  admission  is  that  this  certifi- 
cate on  which  the  gentleman  from  Nebraska  has 
been  holding  his  seat  here  for  nearly  a  year  is  an 
illegal  document  which  gives  him  no  right  here. 
The  gentleman  from  Massachusetts  admits  it,  and  . 
if  that  be  anything  to  strengthen  the  case  before 
fair-minded  men  for  the  sitting  Delegate,  he  is 
welcome  to  it.  The  certificate  is  now  admitted  to 
be  woiUhless  and  cannot  do  him  any  good.  I  cer- 
tainly had  a  right  to  suppose  that  that  was  the 
position  of  the  gentleman  from  Massachusetts,  and 
I  commend  the  candor  of  liis  admission. 

Very  well,  wc  have  now  the  confession  of  the 
the  chairman  of  the  Committee  of  Elections  that 
the  sitting  Delegate  has  taken  and  held  his  seat 
on  an  invalid  certificate,  we  have  the  confession 
that  he  obtained  the  possession  of  a  scat  upon  this 
floor  upon  a  paper  now  admitted  by  the  chairman 
of  the  Committee  of  Elections  to  have  been  in- 
valid and  illegal.  Now,  I  shall  prove  that  besides 
being  invalid  and  illegal,  it  was  fraudulent. 

Mr.  DAWES.  The  gentleman  will  please  state 
me  correctly.  I  said  in  the  House  last  July  what 
I  have  stated  in  the  committee-room, and  what  Fam 
willing  to  state  anywliere,  that  after  the  Governor 
of  Nebraska  had  given  one  certificate  to  the  now 
contest?hit,  he  had  no  authority  to  give  another. 
That  isa  question,however,  outside  the  case  now 
presented  to  the  Flouse.  The  House  then  determ- 
ined that  question;  and  although  I  think  they 
determined  wrong,  it  does  not  arise  in  considering 
the  case  now  upon  its  merits. 

Mr.  VOORHEES.  Yes,  sir;  and  I  say  to  the^ 
gentleman  that  up  to  this  day  1  have  had  much* 
more  complj^int  to  make  against  the  action  of  the 
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House  than  against  the  conduct  of  the  gentleman 
from  Massachusetts.  But  let  me  say  that  in  his 
remarks  to-day,  as  the  advocate  or  apologist  of 
the  action  of  the  House  in  this  respect,  lie  lias 
done  Mr.  Morton  great  injustice. 

Mr.  DAWES.  I  hope  the  gentleman  will  al- 
low me  to  say  that  I  have  never  advocated  that  po- 
sition assumed  by  the  House  in  my  life,  on  any 
occasion.  I  have  stated,  in  support  of  the  con- 
clusions of  the  committee,  that  the  matter  referred 
to  them  by  the  House  to  inquire,  upon  the  merits 
of  the  contest,  whicii  of  these  parties  had  the  great-- 
est  number  of  legal  votes  cast  for  him,  had  noth- 
ing to  do  with  the  point  which  the  gentleman  pre- 
sents. The  committee  were  instructed  to  go  to 
the  polls  and  to  the  returns  to  inquire  which  party 
received  the  greatest  number  of  legal  votes,  and 
they  addressed  themselves  to  that  duty.  I  knew 
very  wellall  along  what  was  to  come,  namely,  that 
there  would  be  an  attempt  to  argue  more  upon  the 
invalidity  of  the  certificate  of  the  sitting  Delegate 
than  there  would  be  to  reach  the  merits  of  the 
contest  by  showing  that  a  majority  of  votes  were 
cast  for  the  contestant. 

Mr.  VOORHEES.  Now,  Mr.  Speaker,  there 
are  some  old  lawyers  sitting  round  me,  who  have 
practiced  long  in  courts  of  justice  in  the  country 
where  they  live;  I  submit  to  them  and  to  every 
man  here,  whatever  his  profession  may  be,  that 
when  a  party  comes  into  a  court  of  justice,  the 
basis  of  his  actiou  being  a  deed,  a  note,  or  bond, 
which  is  found  to  be  illegal,  fraudulent,  and  in- 
valid, it  taints  and  corrupts  his  whole  case,  it 
vitiates  it  and  covers  it  over  with  suspicion  from 
beginning  to  end.  And  that  this  is  the  case  of  the 
sitting  Delegate  now  does  not  rest  upon  my  own 
mere  naked  assertion.  It  is  a  maxim  of  law  with 
which  the  gentleman  from  Massachusetts  is  of 
coarse  familiar,  and  I  have  no  doubt  he  has  antici- 
pated the  reply  I  would  make  upon  this  point, 
that  everything  is  to  be  construed  against  a  party 
under  these  circumstances,  that  he  who  vitiates 
titles,  destroys  papers,  or  manufactures  them,  he 
who  corrupts  or  changes  them,  should  have  every 
thing  construed  against  him  from  that  point  on. 
That  is  the  point  1  make,  and  the  reason  I  make 
it  is,  that  it  is  in  accordance  with  the  logical  pro- 
priety of  things,  that  when  the  sitting  Delegate 
from  Nebraska  commences  this  proceeding  him- 
self in  fraud,  there  is  the  place  to  commence  the 
discussion  and  make  an  exposure  of  the  fraudu- 
lent credentials  with  which  he,  by  some  means 
procured  his  name  to  be  inserted  on  the  rolls  of 
this  House,  and  by  virtue  of  which  the  gentleman 
from  Massachusetts  himself  declared  his  title  to 
his  seat  illegal  and  invalid.  Sir,  I  go  with  the 
gentleman  from  Massachusetts  that  far,  and  stand 
here  to-day  to  assert  not  only  its  illegality  and  in- 
validity, but  to  add  to  its  beauty  by  proving  that 
it  is  fraudulent. 

Why  do  I  make  that  statement?  I  Jiold  in  ray 
hand  the  certificate  brought  here  by  the  sitting 
Delegate.  It  was  before  he  committee.  I  would 
submitittoany  sworn  jury  of  twelve  men  whether 
it  does  not  bear  upon  its  face  the  evidence  of  forg- 
ery. 1  will  submit  it  to  any  fair-minded  man  in 
the  House  whether  it  is  not  a  forgery,  not  in  the 
name,  but  a  forgery  in  the  seal.  I  do  not  ask  you 
to  take  my  assertion,  for  I  have  here  the  evidence. 
The  paper  bears  upon  itself  the  evidence  that  the 
great  seal  of  the  Territory  oyJebraska  has  been 
forced  and  stuck  on  with  the  finger,  not  by  the 
legal  stamp.  The  paper  has  not  the  mark  of  the 
iron  upon  it,  which  constitutes  the  seal. 

Now,  in  connection  with  this  matter,  I  wish  to 
read  an  affidavit.  The  gentleman  from  Massa- 
chusetts says,  touching  that  point,  and  he  is  cer- 
tainly one  of  the  most  combative  and  tenacious 
men  I  ever  knew,  to  come  from  his  cool  section 
of  country,  and  1  somewhat  admire  him  for  it — 
he  says  that  the  evidence  I  am  going  to  read  must 
not  be  evidence  before  this  House,  because  it  was 
taken  without  notice,  and  hois  going  to  visitupon 
Mr.  Morton  the  penalty  of  a  failure  to  give  the 
notice. 

The  SPEAKER.  The  Chair  must  remind.the 
gentleman  that  it  is  not  in  order  to  call  gentlemen 
by  name. 

Mr.  VOORHEES.  I  beg  the  pat'don  of  the 
Chair  for  the  breach  of  parliamentary  rule. 

■  The  SPEAKER.  The  Chair  did  not  intend  to 
find  fault  with  the  gentleman.  He  has  been  try- 
ing for  several  days  to  correct  a  practice  which 
had  grown  up  of  calling  members  by  name. 


Mr.  DAWES.  It  certainly  cannot  be  out  of 
order  yet  to  call  Mr.  Morton  by  name. 

Mr.'VOORHEES.  Well,  sir,  I  propose  rvow 
to  attend  to  the  weightier  matters  of  the  law,  and 
we  will  fix  these  little  side  matters  by  and  by. 
The  gentleman  from  Massachusetts  visits  the  con- 
sequences of  a  failure  to  give  notice  upon  the  con- 
testant; and  1  can  hardly  bring  myself  to  speak 
of  him  as  the  contestant;  for  coming  here  as  he 
did,  with  the  only  valid  title  to  the  scat,  he  little 
expected  to  see  the  man  whom  he  defeated  recog- 
nized as  the  sjtting  Delegate,  and  be  thrown  back 
in  the  position  of  a  contestant.  I  say,  therefore, 
that  it  seems  a  little  awkward  for  me  to  speak  of 
him  in 'that  character.  That  is  my  apology  to  the 
House.  The  gentleman  from  Massachusetts,  I 
say,  regrets  that  the  contestant  had  not  given  no- 
tice. 1  sfiould  like  to  know  how  he  was  to  give 
notice.  Was  he  ever  placed  in  the  character  of  a 
contestant  before  the  meeting  of  the  House  in 
July  last.'  Did  he  not  come  here  on  that  occasion 
in  the  simplicity  of  his  heart,  supposing  he  had 
as  good  a  right  to  his  seat  as  you  or  I.'  He  was 
not  contesting  the  seat.  He  was  giving  notice  to 
nobody.  He  supposed  his  right  to  his  seat  was 
equal  to  that  of  any  other  member.  Yet  the  gen- 
tleman from  Massachusetts  wants  to  visit  upon 
him  the  penalty  of  not  giving  notice  of  the  taking 
of  testimony.  Now,  to  show  that  no  such  notice 
was  necessary,  let  me  read  the  instructions  of  the 
House  to  the  Committee  of  Elections  in  this  case. 
I  commend  it  to  the  attention  of  the  gentleman 
man  from  Massachusetts.  I  read  from  the  Globe 
of  the  July  session: 

"  Mr.  Richardson.    I  offer  the  following  resolution  : 

"Resolved.  That  the  papers  in  tlie  case  ot'tlic  contested 
election  from  the  Territory  of  Nebraska  be  referred  to  tlie 
Committee  of  Elections,  and  that  they  be  authorized  to 
investigate  and  report  upon  the  same,  without  regard  to 
any  notice,  or  anything  of  that  kind." 

Mr.  DAWES.  I  beg  the  gentleman's  pardon; 
is  he  reading  the  resolution  of  the  House  instruct- 
ing the  committee  in  regard  to  this  case.' 

Mr.  VOORHEES.  lam.  That  was  the  reso- 
lution which  was  passed  by  this  House;  and  why 
was  it  introduced.'  It  was  because  Mr.  Morton 
had  been  driven  out  in  a  surreptitious  mannerfrom 
the  enjoyment  of  a  right  to  whicli  no  other  per- 
son could  properly  set  up  a  claim. 

Mr.  DAWES.  Does  the  gentleman  read  that 
resolution  from  the  Journals  of  the  House.' 

Mr.  VOORHEES.     1  read  from  the  Globe. 

Mr.  DAWES.  I  have  here  the  resolution  con- 
taining the  instructions  to  the  Committee  of  Elec- 
tions in  this  case. 

Mr.  VOORHEES.     In  what.' 

Mr.  DAWES.    In  the  report  of  the  committee. 

Mr.  VOORHEES.     Furnished  by  whom.' 

Mr.  DAWES.  Furnished,  as  I  supposed,  from 
the  proceedings  of  the  House.  It  differs  in  some 
words  from  what  the  gentleman  has  read.  I  do 
not  know  which  is  right. 

Mr.  VOORHEES.  I  will  ask  the  gentleman 
from  Illinois  [Mr.  Richardson]  who  is  right.' 

Mr.  RICHARDSON.  It  was  my  intention 
that  the  resolution  should  be  drawn  in  that  form, 
and  it  is  my  belief  that  the  resolution  was  offered 
and  adopted  just  as  the  gentleman  from  Indiana 
has  read  it. 

Mr.  DAWES.  The  gentleman  from  Indiana 
reads  the  resolution  as  having  the  words  in  it, 
"  without  regard  to  noticeof  any  kind. "  The  copy 
I  have  furnished ,  I  have  had  furnished  to  me  and  to 
the  committee,  reads  simply  without  regard  to  the 
notice.  That  is  all  the  difference  there  is.  I  want 
to  ask  my  friend  from  Indiana  now,  while  I  am 
upon  the  floor,  whether  he  supposes  that  that  re- 
ferred to  the  notice  in  regard  to  taking  testimony 
or  the  notice  specified  in  the  statute  relative  to 
contesting  the  seat  of  the  sitting  member. 

Mr.  VOORHEES.  Most  undoubtedly  in  re- 
gard to  taking  testimony,  because  that  was  deemed  ' 
of  essential  importance.  The  changed  relations 
of  the  parties  demanded — imperatively  demanded 
— some  such  saving  resolution  in  favor  of  the  con- 
testant's rights, or  he  would  have  had  noneatall. 
It  refers  to  giving  notice  looking  to  the  presenta- 
tion of  evidence,  so  that  the  parties  would  have  an 
opportunity  to  examine  and  cross-examine  wit- 
nesses, looking  to  the  object  in  view  of  a  decision 
between  the  parties  in  this  contest.  The  papers 
contesting  the  seat  of  the  Delegate  from  Nebraska 
Were  referred  to  the  Committee  of  Elections.  Why 
was  that  done?  It  was  that  they  should  be  au- 
thori2^ed  to  investigate  upon  all  the  evidence  that 


should  be  submitted  to  them  in  this  case,  not  to 
report  upon  the  evidence  before  thom  previously, 
buf  upon  that  and  all  the  evidence  that  should  be 
presented  to  them  afterwards. 

Let  us  settle  the  question  as  we  go  along;  and 
it  strikes  me  as  a  little  remarkable,  and  I  think  it 
will  the  House,  that  the  chairman  of  the  Com- 
mittee of  Elections  should  fall  into  so  great  an 
error,  wq^king  such  an  injustice  to  thecOTitestant 
as  this  does.  I  can  only  account  for  it  upon  the 
ground  that  the  heavy  labors  he  has  undergon-  in 
another  branch  of  the  public  service  for  a  few 
weeks  past  has  prevented  him  from  bestowing 
upon  the  subject  the  time  and  attention  that  ir.g 
merits  demand.  I  will  read  from  the  Journal  of 
the  Flouse.  I  suppose  that  will  be  taken  as  hip-In  r 
authority  than  a  mutilated  copy  of  the  resoluiion, 
which  is  to  be  found  in  some  other  document. 
The  Journal  says: 

Resoi.iicrf,_Tliat  the  paptTS  in  the  case  of  the  contested 
seat  for  Delegate  from  tlie  Territory  of  Nebraska  be  referred 
to  the  Committee  of  Elections,  and  that  they  be  authorized 
to  investigate  and  report  on  tlie  same,  without  regard  to 
notice ;  and  that  all  other  cases  of  contests  for  seats  in  tliis 
House  be  also  referred  to  that  committee  for  investigation 
and  report. 

Mr.  DAWES.  That  is  the  resolution  word  for 
word,  as  I  have  quoted  it. 

Mr.  VOORHEES.  Did  the  gentleman 's  reso- 
lution have  in  it  the  words  ''  without  regard  tQ 
notice?" 

Mr.  DAWES.  In  the  resolution,  as  I  read 
it,  the  words  were  included  "  without  regard  to 
notice;"  but  it  did  not  say  "  without  regard  to 
notice  of  any  kind."  The  gentleman  read  the  res- 
olution as  including  the  words  "  without  regard 
to  notice"  or  anything  of  that  kind. 

Mr.  VOORHEES.''  That  is  the  Globe  report, 
and  this  is  the  same.  The  Globe  says  that  the 
gentleman  from  Illinois  [Mr.  Richardson]  intro- 
duced his  resolution  as  1  have  read  it,  and  that 
then  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  moved  to  amend  the  resolution  so  iliat  it 
would  include  the  papers  in  all  the  contested-elec- 
tion cases  upon  the  Speaker's  table  at  that  time. 
Taking  that  amendment,  with  the  resolution  as  it 
was  offered  by  the  gentleman  from  Illinois,  we 
have  the  resolution  as  it  now  reads  upon  the 
Journal. 

Mr.  DAWES.  That  is  exactly  what  I  have 
read. 

Mr.  VOORHEES.  Then  I  have  got  the  gentle- 
man to  agree  with  me  again,  that  it  was  shown  to 
be  "without  regard  to  notice,"  and  that  strikes 
down  the  whole  of  his  argument  here. 

Mr.  DAWES.  Will  my  friend  tell  the  House 
whether  he  only  meant  a  notice  of  contest? 

Mr.  VOORHEES.  I  have  answered  that  ques- 
tion once  already,  and  I  have  given  the  reasons 
why  my  answer  is  reasonable  and  sensible,  and 
why  none  other  can  be. 

Mr.  DAWES.  Whatdoea  the  resolution  require 
us  to  investigate  except  the  testimony  referred  to 
us? 

Mr.  VOORHEES.  Most  undoubtedly  it  re- 
quires us  to  investigate  the  testimony  furnished 
before  you,  whether  then  taken  or  taken  after- 
wards, and  that  term  "  notice"  would  have  no 
meaning  if  it  were  not  so.  What  else  could  it 
refer  to  ? 

Mr.  DAWES.  I  know  that  I  am  taking  up 
the  gentleman's  time,  and  I  hope  that  he  will  par- 
don me  if  I  occupy  the  floor  for  a  single  moment 
further,  by  referring  to  the  statute  of  1851,  that 
it  is  required  that  the  notice  of  contest  should  be 
filed  within  a  certain  time,  and  if  this  resolution 
had  not  been  adopted,  the  contestant  in  this  case, 
at  this  time,  would  have  been  deprived  of  any 
opportunityto  contest  the  right  of  the  sitting  mem- 
ber to  hold  a  seat  upon  this  floor.  That  is  the 
notice  to  which  1  refer.  Now,  did  the  gentleman 
from  Indiana  suppose  that  the  resolution  author- 
ized these  parties  to  go  out  and  gather  up  all  sorts 
of  ex  parte  testimony  outside  of  the  hearing  and 
the  sight  of  eaclr  other? 

Mr.  WICKLIFFE.  As  it  is  very  late,  if  the 
gentleman  will  permit  me,  I  will  move  that  the 
House  adjourn. 

Mr.  VOORHEES.  I  cannot  yield  for  that  pur- 
pose at  this  time;  and  I  will  say,  in  reply  to  the 
gentleman  from  Massachusetts,  that  I  yield  with 
pleasure  to  his  interruption. 

I  have  answered  twice  the  gentleman's  inquiry 
in  regard  to  what  this  notice  refers  to;  and  1  will 
dwell  on  it,  to  see  whether  it  is  not  I'easonable. 
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B<i-c  comes  n  man  before  the  House  who,  by  the 
action  of  the  House,  is  placed  in  an  anomalous 
attitude.  Wliat  inoi-e  natural  and  reasonable  than 
that  the  contestant  should  at  once  see  that  he  had 
something  to  do  now  Which  he  had  not  to  do  before? 
That  he  had  to  take  the  affirmative;  that  he  had 
to  lake  the  initiative,  to  get  back  the  seat  purloined 
from  him  ?  In  order  to  do  that,  he  not  being  the 
contesta'it  originally,  the  time  having  otcpired  in 
M'hich  to  give  notice  as  a  contestant,  the  time  hav- 
ing elapsed  for  taking  testimony,  what  more  nat- 
ural than  that  such  a  resolution  siiould  )iass  ?  that 
it  should  receive  the  construction  I  place  on  it? 
But  enough  orf  that  point. 

The  gentleman  complains  of  the  contestant  that 
he  did  not  furnish  any  testimony;  that  he  fui>- 
nished  none  in  regard  to  the  L'eau-qui-court  pre- 
cinct and  other  points  ;  and  with  considerable 
]iower  of  ingenuity,  lie  came  to  the  conclusion 
that  he  had  none  to  offer,  or  he  would  liave  offered 
it.  On  the  point  presented  by  this  certificate  let 
us  sec  what  testimony  the  contestantbroughthere. 
1  hold  in  my  hand  the  affidavit  of  Mr.  Pentland, 
which  will  show  the  character  of  this  case  in  its 
legitimate  colors.     It  is  as  follows: 

District  of  Columbia,  Citj/  of  Washington,  ss  : 

I,  Andrew  W.  Peiitlaiul,  forri'ieil.v  resident  of  the  Terri- 
tory of  Nebraska,  but  more  recently  connecterl  witli  tlie 
army  of  tlie  Potomac,  upon  myoatli  depose  and  sjy:  I  am 
,  .t  relative  of  Samuel  VV.  Black,  formerly  the  Governor  of 
Nebraska;  that  I  was  at  his  house  in  Nebraska  City  one 
day  in  May  last,  after  lie  (Clack)  had  been  removed  from 
thegovernorsiiipofNebraska,  and  Alvin  Saniulers  had  been 
appointed  and  had  arrived  in  Nebraska,  and  had  gone  to 
Omaha — 

That  was  after  Governor  Black's  term  of  office 
had  expired,  after  he  had  ceased  to  be  Govr;rnor 
of  Nebraska — 

and  that  at  the  private  residence  of  the  said  Samuel  W. 
Black,  at  Nebraska  Ciry,  in  the  month  of  May,  1631,  in  the 
presence  of  Samuel  G.  Daily  and  Samuel  VV.BIack,  I  copied 
for  the  said  Black  and  Daily  a  certificate  of  election  to 
Congress  which  lie  (Black)  th(m  and  there,  in  my  presence 
and  in  Daily's  presence,  did  sign  and  give  to  Mr.  Daily, 
tirst,  however,  sticking  upon  the  said  certificate  a  green 
wafer,  which  had  been  under  the  great  seal  of  the  Terri- 
tory— 

I  would  not  vote  for  any  man,  I  care  not  what 
else  he  would  present  in  the  case,  who  would  be- 
daub and  defile  his  title  deed  by  a  ti-ansaction  of 
this  kind — 

and  the  said  certificate  was  made  by  date  to  appear  to  have 
been  issued  some  time  i)revious,  and  by  Black  in  liis  exec- 
utive capacity  of  Governor  of  Nebraska. 

Furthermore  this  d;'poiicnt  is  willing  to  go  before  the 
Committee  of  Elections  for  the  House  of  Representatives 
of  the  Thirty-Seventh  Congress  and  be  examined  and  cross- 
e.xamined  upon  all  the  abcWc  subject-matter. 

A.  VV.  PENTLAND. 

Sworn  and  subscribed  to  before  nic  this  4th  day  of  March, 
A.  D.  1&62.  r.  r.  MUllPllV,  J.  P.    [L.  s.] 

All,  this  is  not  evidence,  say  the  committee. 
Why  not?  Under  the  resolution  I  have  quoted 
from  the  extra  session,  it  is  clear,  legitimate,  and 
proper  evidence.  Butfurther.  If  that  would  not 
do,  Mr.  Morton  offered  to  bring  the  witness  him- 
self before  the  committee  in  proper  person.  That 
was  refused,  and  it  is  to  be  observed  here  that  it 
was'iiolfor  the  want  of  proper  notice. 

Now,  Mr.  Speaker,  thus  having  disposed  of  the 
claim  which  the  sitting  member  from  Nebraska 
has  to  a  scat  upon  this  floor,  I  am  going  to  depart 
from  that  branch  of  the  case  by  asking  the  mem- 
bers of  this  House,  by  their  votes,  to  consider 
^  well  whether  they  are  willing  to  dignify  this  kind 
of  title  into  an  equality  with  their  own,  and  I  ask 
the  memlicrs  of  this  House  if  they  have  any  fur- 
ther doubt  as  to  the  fraudulent  and  forged  cliai-- 
acter  of  this  certificate,  issued  six  or  eigli't  months 
after  the  legal  canvass  and  award  of  the  certificate 
to  Mr.  Morton,  two  months  after  his  term  of  ser- 
vice a.'!  Delegate  had  commenced,  and  after  Gov- 
ernor Black  had  retired  from  the  gulicrnatorial  . 
chair  of  the  Territory  of  Nebraska.  If  they  have 
any  further  doubt,  with  all  these  circumstances 
of  fraud  clinging  about  it,  let  them  look  at  the  seal 
and  impression  and  say  whether  they  can  find  it 
in  their  consciences  and  hearts  to  indorse  and 
sanction  such  a  fraud  and  such  an  imposition  upon 
the  confidence  and  credulity  of  this  House.  It 
was  done  once — last.Tuly.  It  is  enough  that  it 
was  done  once;  let  it  not  be  done  twice.  An  old 
Chinese  proverb  says,  "  deceive  me  once,  it  is  my 
misfortune;  deceive  me  twice,  it  is  my  fault.'' 
This  House  has.  been  deceived  once,  and  it  was 
our  misrortune.  If  we  are  deceived  again  in  a 
transaction  of  this  kind,  it  is  our  fault,  and  we  be- 
:onic  tt  party  to  this  fraud  willi  our  eyes  open, 


sinning  in  thelightof  day  and  in  the  face  of  knowl- 
edge. 

Again,  before  I  leave  this  question  of  the  certif- 
icate; talk  to  me  about  evidence  !  talk  to  me  about 
challenging  inquiry!  I  appeal  to  each  member  of 
the  committee  to  know  if  I  have  stated  incorrectly 
any  one  point.  Governor  Black,  it  is  well  known, 
has  been  in  tliis  capital  during  the  entire  winter, 
and  if  investigation  was-desired,  Mr.  Morton  was 
ready  to  bring  Pentland  before  the  committee, 
and  willing  to  have  Mr.  Daily  bring  Black  before 
it  also;  and  I  know  that  it  is  no  fault  of  the  con- 
testant that  they  did  not  appear,  and  yet  investi- 
gation before  the  committee  upon  that  point  was 
smothered. 

I  wish  to  advert  to  another  point  of  a  similar 
character  in  regard  to  that  testimony.    • 

Mr.  WORCESTER.  Did  the  gentleman  ap- 
peal to  the  committee? 

Mr.  VOORHEES.  Yes,  sir;  and  I  will  hear 
any  statement  the  gentleman  has  to  make. 

Mr.  WORCESTER.  I  would  inquire  of  the 
gentleman  whether  it  was  not  proposed  by  the 
sitting  member  to  call  Mr.  Black  before  the  com- 
mittee to  take  his  testimony? 

Mr.  VOORHEES.  I  ask  the  gentleman  if  Mr. 
Daily's  proposition  was  not  to  open  wide  the 
doors  once  more,  and  to  go  back  and  hunt  up 
testimony  dc  novo!  That  was  the  sitting  member's 
proposition.  I  aver  that  the  contestant  proposed 
to  introduce  Pentland,  and  cheerfully  and  will- 
ingly to  accord  to  the  contestee  the  right  to  call 
Black. 

Mr.  MOORHEAD.  Will  the  gentleman  per- 
mit me  to  say  a  word  about  this  man  Pentland? 

Mr.  VOORHEES.     Yes,  sir. 

Mr.  MOORHEAD.  I  know  this  man  Pent- 
land very  well.  I  have  known  him  from  boyhood. 
He  was  the  clerk  of  Governor  Black.  He  came 
to  my  room  and  stated  to  me  that  this  paper  which 
the  gentleman  refers  to,  and  which  was  discovered 
to  be  in  his  handwriting,  was  copied  from  the  ori- 
ginal paper  which  had  been  signed  and  executed 
when  Black  was  Governor;  that  the  original  pa- 
per had  become  mutilated  and  soiled,  and  that  it 
became  necessary  to  make  a  copy. 

Mr.  RICHARDSON.  Allow  me  one  remark 
just  here.  Is  the  gentleman  willing  to  allow  Mr. 
Pentland  to  come  forward  himself  and  testify 
about  the  facts  of  that  transaction  ?  He  is  in  town. 

Mr.  MOORHEAD.  I  have  no  objection.  I 
should  be  very  glad  to  have  it  done,  because  I 
know  that  he  will  testify  to  what  I  have  stated 
here. 

Mr.  VOORHEES.  Does  the  gentleman  from 
Pennsylvania  know  when  the  term  of  office  of 
Governor  Black  expired? 

Mr.  MOORHEAD.     No,  sir. 

Mr.  VOORHEES.  I  suppose  not,  or  the  gen- 
tleman would  not  have  made  the  remark  he  did. 

Mr  THOMAS,  of  Massachusetts.  I  would 
like  to  hear  from  the  sitting  Delegate  whether  the 
.■statement  in  that  affidavit  is  correct  or  not. 

Mr.  DxilLY.  I  will  answer  the  gentleman.  I 
did  not  know,  though  the  gentleman  from  Indiana 
[Mr.  VooRHEEs]  asserts  it  with  such  positi veness, 
thatiherc  was  an  affidavit  made  by  Pentland,  which 
the  contestant  offered  to  introduce.  Itcscapedme, 
though  I  was  before  the  committee  all  the  time, 
and  I  did  not  know  that  fact  until  after  the  decis- 
ion and  report  of  the  committee  were  made,  when 
I  heard  of  it  from  the  chairman  of  the  committee. 
I  understood  the  contestant  to  offer  to  introduce 
Mr.  Pentland,  to  prove  thus  and  so  by  him,  to 
which  I  replied  that  I  was  willing  that  he  should 
be  introduced  and  examined,  provided  I  was  per- 
mitted to  bring  other  evidence  to  contradict  any- 
thing which  he  should  say  that  I  did  not  like. 
And  I  referred  to  the  evidence;  1  referred  to  Judge 
.Conkling,  my  attorney,  and  I  said  that  I  could 
prove  by  him  that  I  took  this  certificate  from  Gov- 
ernor Black.  I  asked  Judge  Conkling  whether  he 
woidd  advise  me  to  accept  the  certificate.  He  said 
he  thought  I  had  a  perfect  case,  and  he  would  not 
accept  anything  at  Ills  hands.  It  was  made  before 
Governor  Black's  term  of  office  expired. 

Mr.  THOMAS,  of  Massachusetts.  Thispaper? 

Mr.  DAILY.  This  identical  paper  was  made 
before  his  term  of  office  expired. 

Mr.  THOMAS,  of  Massachusetts.  Are  the 
facts  staled  in  relation  to  the  mode  in  which  that 
paper  was  obtained,  true  or  not? 

Mr.  DAILY.  I  will  state  how  the  paper  was 
prepared.     Governor  Black  and  1,  at  his  solicita- 


tion, not  mine,  went  to  the  city  of  Omaha — Gov- 
ernor Black's  residence  was  at  Nebraska  City,  fifty 
miles  from  Omaha — and  there,  at  the  seat  of  gov- 
ernment. Governor  Black  made  out  this  certificate 
to  me,  which  I  took  to  my  attorney ,  Judge  Conk- 
ling, and  asked  him  whether  I  should  accept  it  or 
not.  He  advised  me  not  to  accept  it.  I  then  went 
to  my  other  attorney,  Mr.  Lapp,  and  asked  him. 
He  advised  me  to  accept  it,  saying  that  it  could 
do  no  harm  rind  peidiaps  it  might  do  good.  He 
said  it  was  good  and  right  in  law.  1  therefore  told 
Governor  Black  that  I  would  accept  the  certifi- 
cate. Governor  Black  took  the  certificate  and  put 
it  into  his  pocket  and  started  for  Iiome.  For  some 
reason,  he  got  off  the  boat  before  he  got  home. 
Ih  a  day  or  two  he  came  liome.  I  went  then  to 
him  and  asked  him  for  the  certificate.  He  deliv- 
ered it  to  me,  but  said  it  was  so  rumpled  and  such 
a  poor  handwrite  (being  his  own  liand)  that  it 
should  be  copied,  and  he  gave  it  to  Pentland,  his 
clerk,  to  copy  it.  Pentland  copied  it,  gave  it  to 
Black,  and  Black  took  from  his  desk  a  blank  seal 
which  had  been  stamped,  and  which  he  had  in 
liis  house  at  Nebraska  City,  and  attached  it  to  the 
certificate,  and  then  gave  the  certificate  to  me. 
He  was  then  still  acting  Governor  of  Nebraska 
Territory. 

Mr.  MORTON,  (the  contestant.)  I  would  ask 
the  gentleman  whether  Governor  Black  or  any 
other  party  cijf  r  gave  me  notice  that  any  such  cer- 
tificate was  in  existence?  ' 

Mr.  DAILY.  No,  sir;  except  this:  Governor 
Black  requested  me  not  to.  He  said  he  was  hounded 
by  this  man  Morton,  who  had  a  debt  against  him 
upon  which  he  would  stop  his  property  and  pre- 
vent him  from  going  away,  and  lie  desired  that 
nothing  should  be  said  about  it  until  after  he  got 
away.  So  I  did  not  mention  it.  But  for  fear  that 
this  would  be  charged  as  a  trick,  when  I  <;ame  on 
here  and  considered  that  question,  I  caused  a  tele- 
gram to  be  sent  to  the  papers,  more  than  a  week 
before  the  commencement  of  the  session  of  Con- 
gress, stating. that  I  had  such  a  certificate,  and  yet 
Morton  comes  forward  and  says  he  did  not  know 
it  until  the  4th  of  July.  For  fear  that  very  charge 
might  be  made,  I  heralded  it  upon  the  wings  of 
the  telegraph  that  I  had  the  certificate. 

Mr.  VOORHEES.  Now,  Mr.  Speaker,  just 
let  us  sum  up  these  facts  as  we  go  along  and  have 
a  distinct  understanding. 

Mr.  DAILY.  One  thing  I  forgot,  if  the  gen- 
tleman from  Indiana  will  allow  me  to  add  it. 

Mr.  VOORHEES.  I  shall  have  to  decline, 
unless  my  time  is  to  be  extended.  [Cries  of 
"Agreed!"]     Then  I  yield  to  the  gentleman. 

Mr.  DAILY.  I  desire  to  say  here  to  the  House 
and  the  country,  that  this  Governor  Black  was 
not  my  Governor,  nor  the  Governor  of  my  party, 
nor  did  I  go  to  Governor  Black.  Governor  Black 
came  to  me,  and  offered  to  give  me  this  certificate, 
stating  at  the  time  that  he  had  been  convinced  that 
I  was  elected  from  the  evidence  that  had  been 
taken — for  it  will  be  remembered  thatatthat  time 
the  evidence  had  been  taken  in  regard  to  this  out- 
rageous fraud  in  L'eau-qui-court  county.  He  said 
that  the  vote  in  that  county  was  not  only  fraudu- 
lent, but  that  it  was  an  absolute  fraud,  and  that 
he  felt  it  to  be  his  duty,  as  a  man  and  as  a  Gov- 
ernor, to  do  me  justice,  and  to  give  me  a  certificate 
revoking  the  former  certificate,  and  giving  the 
reasons  why  he  revoked  it.  It  is  well  known  in 
Nebraska  that  this  vote  in  L'eau-qui-court  county 
was  an  absolute  fraud. 

Mr.  VOORHEES  claimed  the  floor. 

Mr.  DAWES.  Will  the  gentleman  let  me 
move  to  adjourn  ? 

Mr.  VOORHEES.  I  wish  to  close  what  few- 
remarks  I  have  to  make  this  evening. 

Mr.  DAWES.  The  gentleman  can  close  them 
better  in  the  morning. 

Mr.  VOORHEES.  I  hope  the  gentleman  will 
have  some  sympathy  for  a  young  and  inexperi- 
enced member,  and  let  me  get  through.  [Laugh- 
ter.] The  conduct  of  the  gentleman  from  Ne- 
braska [Mr.  Daily]  reminds  me  that  it  is  not  the 
first  lime  I  have  seen  a  confederate  in  a  dishon- 
orable transaction  turn  round  and  repudiate  the 
person  who  heljied  him  in  time  of  need.  It  is  the 
unkindest  thing  of  all  towards  Colonel  Black,  that 
after  all  he  did  for  the  gentleman — and  I  think  he 
did  far  more  than  any  honorable  man  ought  to 
do — to  be  kicked  and  spurned  by  the  recipient  of 
his  bounty.     It  is  a  spectacle  to  be  deplored. 

Mr.  DAILY.     Let  me  say  one  word. 


1862. 


THE  CONGRESSIONAL  GLOBE. 


1979 


Mr  VOORHEES.  The  gentleman  can  say  it 
when'l  get  through.  The  certificate  "PO"  which 
the  sitting  Delegate  relies  bears  date  the  29th  day 
of  April,  1861.  Now,  why  was  it,  if  he  relied  upon 
having  a  certificate  of  equal  .validity  with  the  rest 
of  us,  that  as  kite  as  the  28th  day  of  May,  a  month 
after  that  certificate  was  issued,  he  was  serving 
notices  as  contestant  to  take  evidence  to  secure 
his  seat  liere  ?  Nobody  knew  better  than  he  did 
the  fraudulent  character  of  that  certificate.  JNo; 
body  knew  better  than  he  did  that  he  could  not 
rest  before  the  House  and  the  country  upon  it, 
and  hence  he  went  on,  with  that  limping,  halting 
gait  that  the  consciousness  of  wrong  always  gives 
to  a  man,  partially  leaning  upon  the  certificate  and 
partially  upon  the  contest,  doubling  himself  to  the 
gaze  of  my  friend,  the  contestant,  and  appearing 
in  different  attitudes  and  characters  as  he  went 

^  Mr."  Speaker,  I  have  only  time  to  reply  to  those 
points  in  the  argument  of  the  gentleman  from 
Massachusetts  which  seemed  to  tell  with  most 
effect  upon  the  House.     I  lay  down  the  proposi- 
tion, and  from  that  I  argue  the  case,  that  this 
claim  of  the  sitting  Delegate,  being  conceived  and 
born  in  fraud  and  wrong,  and  coming  here  based 
upon  an  invalid  title,  at  every  sufcsequent  stage  ot 
this  proceeding  it  is  tinctured  with  suspicion  and 
with  odium.     In  order  that  this  may  not  rest  upon 
my  unsupported  statement,  let  me  call  the  atten- 
tion of  the  House— if  they  will  only  hear  me  good- 
naturedly  for  a  moment— to  some  other  testimony 
upon  this  point.     My  friend,  the  contestant,could 
not  give  notice  to  take  testimony,  as  the  law  pre- 
scribes for  contested  elections.    The  time  for  that 
had  gone  by.     He  had  been  stunned  and  over- 
whelmed by  the  edict  of  banishment  from  this 
~  Hall,  and  all  the  right  that  he  had  to  contest  his 
way  back  was  under  the  saving  clause  put  m  for 
him  by  his  friend/rom  Illinois,  [Mr.  Richard- 
son.] 11. 
Now,  having  stated  that  this  was  a  fraudulent 
concern  to  begin  with,  let  me  show  to  this  House 
what  practices  have  been  resorted  to  at  its  future 
stages  to  carry  it  out.     The  gentleman  from  Mas- 
sachusetts challenges  the  whole  vote  of  L  eau- 
qui-court  county,  and  the  sitting  Delegate  from 
Nebraska  says  with  stormy  emphasis  that  it  is 
well  known  in  Nebraska  that  the  whole  vote  was 

a  fraud.  .        ^ 

Mr  DAILY.    In  the  northern  precinct,  I  mean. 
Mr.  VOORHEES.     I  accept  the  gentleman's 
amendment.     I  wish  to  d'o  no  injustice  whatever, 
none  in  the  world,  nor  to  deal  unkindly  with  this 
question;  but  I  am  going  to  deal  honestly -and 
plainly  with  it.    Every  member  of  the  Committee 
of  Elections  knows  that  with  regard  to  L'eau-qui- 
court  county,  where  122  votes  for  the  contestant 
are  thrown  out,  the  contestant  offered  repeatedly 
to   bring  General  Todd,  the  Delegate  from  Da- 
kota, in  this  House  before  that  committee,  and  15t 
him  testify  what  he  knew  upon  this  point— for  he 
knew  all  about  it— his  offer  was  resisted  and  re- 
pulsed in  every  instance:    The  sitting  Delegate 
said  that  if  he  might  be  allowed  to  go  back  to  Ne- 
braska and  reopen  the  whole  case,  he  would  allow- 
that  testimony  to  be  received.     Well,  the  sitting 
Delegate  has  held  the  seat  here  for  nearly  a  year, 
as  we  have  demonstrated,  wrongly,  and  by  an 
invalid  title,  and  a  ruse  of  that  kind  deceived  no- 
body.    His  object  was  to  throw  open  the  whole 
question  again,  and  prolong  the  controversy,  and 
thus  obtain  another  year's  lease  upon  his  mileage 
and  per  diem  and  a  seat  in  this  House,  upon  this 
paper,  which  should  be  the  object  of  the  scorn 
and  hissing  of  every  honest  man  within  the  sound 
of  my  voice.     The  offer  was  resisted,  and  Gen- 
eral Todd  was  not  allowed  to  be  called  as  a.  wit- 
ness, except  upon  conditions  that  would  inflict 
still  further  wrong.    But  an  affidavit  in  relation  to 
this  precinct  in  L'eau-qui-court  county  was  sub- 
mitted, and  submitted,  I  contend,  directly  within 
the  rule  laid  down  in  the  -resolution,  which  did 
not  require  notice.     I  will  read  it  to  the  House: 

I,  Hermann  Westeimiln,  of  lawful  age,lat,eaf  L'eau-qui- 
coiirt  county,  Nebraska  Territory,  make  affidavit  and  de- 
clare tiiat  in  the  month  of  November,  1860, 1  employed  VV. 
W.  Wafoid,  of  Bonlionime,  Dakota  Territory,  and  Jacob 
Heck,  of  the  Yancton  reserve,  as  witnesses  in  the  matter 
of  til*"  contested  election  of  J.  Sterling  Morton  as  Delegate 
to  the  Tliirty-Seventh  Congress  from  the  Territory  of  Ne- 
braska, Samuel  G.  Daily  contestant.  That  in  considera- 
tion for  the  testimony  which  they  were  to  give  in  behalf  of 
said  Samuel  G.  Dailv,  ccnucstant,  I  agreed  to  pay  the  said 
Waford$100,  and  the  said  Heck  fifty  dollars.  And  Ffur- 
ther  declare  and  say  that  I  did  pay  the  aaid  Waford  $100 


and  the  said  Heck  fifty  dollars  for  said  service  rendered  as 
wiinpsses  and  in  full  coinpiiancc  with  tlie  hargam  made 
^y  me  will.  them.  HERMANN  WESTERMAN. 


Sworn  and  subscribed  to  before  me  this  29th  day  of  July, 
jgQj  K.  VV.  FllAZIEK, 

Justice  of  the  Peace  in  and  for  the  county  of 
L'eau-qui-court,  Nebraska  Territory. 
And  if  anybody  will  take  the  pains  to  look  at 
the  testimony  in  this  case  he  will  find  that  almost 
every  other  witness  produced  h'ere  by  the  sitting 
Delegate  is  tainted  by  the  corrupt  employment  of 
money.  They  all  appear  here  in  an  equivocal 
character.  This  man  Dundy  appears  here  in  that 
lio-ht,  under  the  statement  of  the  gentleman  from 
IlTinois  and  the  evidence,  the  sworn  evidence  in 
this  proceeding.  For,  sir,  when  seven  men  living 
in  the  neighborhood  swear  that  a  man  has  got  a 
bad  character,  you  never  find  such  a  man  to  b6  a 
very  good  man.  Where  a  man  has  really  a  good 
character,  you  never  find  that  number  o{  men  in 
his  own  neighborhood  swearing  that  he  is  not  to 
be  believed  under  oath. 

But  I  will  not  dwell  on  this  L'eau-qui-court  pre- 
cinct, nor  follow  up,  step  by  step,  and  county  by 
county,  the  gentleman  from  Massachusetts  to 
show  that  equal  fallacy  and  sophistry  have  pre- 
vailed in  every  part  of  his  speech,  extending  over 
an  hour.  I  will  leave  that  task  to  others  who  are 
to  follow  me.  The  gentleman  says  "  the  census 
shows  thus  and  so;  thewte  shows  thus  and  so;' 
and  he  says  that  the  two  are  in  contradiction  with 
each  other.  Did  not  the  gentleman  from  Massa- 
chusetts well  know  that  a  portion  of  that  county 
had  been  taken  off  in  the  formation  of  the  new 
Territory  of  Dakota,  which  accounts  entirely  for 
the  discrepancy  between  the  vote  and  the  census 
reports.?  Ifhedidnotknowit,!  do,aswillbemore 
satisfactorily  shown  before  this  debate  closes. 

And  this,  Mr.  Speaker,  is  the  kind  of  case  on 
which  a  man's  title  to  his  seat— as  indefeasible  a 
title  as  that  by  which  any  of  us  hold  ours— is  to 
be  taken  from  him,  aijd  on  which  he  is  to  be  turned 
away  from  our  midst.  If  such  a  practice  is  to  pre- 
vail here,  it  will  be  no  trouble  to  get  to  Congress. 
My  seat,  or  yours,  or  that  of  any  member  can  be 
taken  away  from  him,  if  the  contestant  can  only 
o-et  a  Governor  who  will  give  a  subsequent  certifi- 
cate, and  can  get  a  Clerk  of  this  House  to  put  his 
name  on  the  roll,  and  can  have  a  House  reluctant 
to  look  into  details  in  the  hurry  and  confusion  of 
the  organization  of  Congress,  and  indifferent  to 
the  particular  rights  or  claims  of  a  fellow-member 
to  a  seat  here.  ,    ,  •  i 

Mr.  Speaker,  I  have  spoken  strongly  and  plainly 
upon  this  question,  not  going  over  the  details. 
Really  it  is  a  field  of  such  confusion  that,  when  I 
find  one  side  supported  by  unquestioned  right,  and 
the  other  side  supported  by  unquestioned  wrong, 
by  fraud, by  forgery,  by  subornation  of  witnesses, 
I  am  ready  to  stop  there  and  to  say  that  it  is  all 
rottenness  and  uncleanness  from  beginning  to  end. 
But  the  summary  of  the  vote  does  not  change 
the  result,  as  will  be  conclusively  shown.  I  have 
indulged  in  these  remarks,  Mr.  Speaker,  because 
I  feel  apprehensive  that  towards  as  honorable,  as 
high-minded,  and,  I  had  almost  said,  as  able  a  man 
as°occupies  a  seat  on  this  floor,  a  grievous  wrong 
is  to  be  perpetrated  and  consummated  by  the  vote 
that  is  to  be  taken.     A  great  wrong  was  perpe- 
trated on  him  last  July.    I  trust  and  pray  that  the 
House  will  no  longer  lend  itself  to  that  proceed- 
ing, but  will  stop  it  now,  and  give  a  public  rebuke 
to  fraud  practiced  in  the  attempts  to  obtain  seats 
in  the  American  Congress. 

Mr.  CRISPIELD.     I  move  that  the  House  do 
now  adjourn. 
The  motion  was  agreed  to. 
The  House  thereupon  (at  five  minutes  past  five, 
p.  m.)  pWjourned. 


Columbia,  seized  by  the  War  Department  for  the 
use  of  the  Government;  which  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

Healsopresenied  the  petition  of  John  W.Jen- 
kins and  sixty  others,  citizens  of  Maryland,  pray- 
ing for  the  immediate  and  unconditional  repeal  of 
the  act  of  Congress  abolishing  .slavery  in  the  Dis- 
trict of  Columbia,  and  that  provision  may  be  made 
for  the  better  enforcement  of  the  fugitive  slave  law 
in  the  District;  which  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia. 

He  also  presented  the  petition  of  W.  Veirs 
Bowie,  of  Maryland,  praying  for  the  return  of,  or 
compensation  for  a  slave  alleged  to  have  absconded 
ami  placed  himself  in  a  camp  of  Federal  soldiers, 
and  by  tliem  carried  outside  the  limits  of  the  State 
of  Maryland;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  HARLAN  presented  three  petitions  from 
citizens  of  Iowa,  praying  for  the  construction  of 
a  ship  canal  between  Lake  Michigan  and  the  Mis- 
sissippi river;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 


IN  SENATE. 
Wednesday,  May  7,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved . 

PETITIONS  AND  MEMORIALS. 
The  PRESIDENT  pro  tempore  presented  two 
petitions  of  merchants,  traders,  and  citizens  of  the 
city  and  State  of  New  York,  praying  for  the  pas- 
sage of  a  general  uniform  bankrupt  law;  which 
were  referred  to  the  Committee  on  the  Judiciary. 
Mr.  KENNEDY  presented  the  petition  of 
Thomas  Blagden  and  others,  praying  compensa- 
tion for  a  topographical  map  of  the  District  of 


JOHN  SKIRVING. 
Mr  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  the  bill  (H.  R.  C.  C.  No.  108) 
for  the  relief  of  John  Skirving,  have  had  the  same 
under  consideration,  and  directed  me  to  report  it 
back  with  a  recommendation  that  it  pass.  I  will 
ask  that  it  be  considered  now,  if  there  be  no  ob- 
jection, and  I  will  state  the  reason.  The  Senate 
have  passed  a  bill  precisely  like  this  bill  from  the 
House  of  Representatives,  which  has  gone  to  the 
House.  The  House,  instead  of  passing  our  bill, 
sent  back  another;  and  we  desire  simply  to  pass 
the  House  bill,  so  that  the  matter  may  be  dis- 
posed of  now.  . 

There  being  no  objection, the  Senate, as  in  Com- 
mittee of  the° Whole,  proceeded  to  consider  the 
bill  It  directs  the  Secretary  of  the  Treasury  to 
pay  to  John  Skirving  the  sum  of  §1 ,142,  m  full  for 
his  services  in  making  designs,  drawings,  work- 
in"-  drawings,  and  measurements,  in  and  about 
the  public  buildings  in  the  city  of  Washington, 
and  other  expenses  attending  the  same,  under  the 
direction  of  the  Commissioner  of  Public  Build- 
ings, from  the  year  1842  to  the  year  1852,  inclu- 
sive. ^  ... 
The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  tj  a  third  reading,  read  the 
third  time,  and  passed. 

REPORTS  FROM  COMMITTEES. 
Mr.  TEN  EYCK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No.  183)  to  provide  for  the  settlement  of  the  ac- 
counts of  John  A.  Smith,  clerk  of  the  circuit  court 
and  criminal  court  of  the  District  of  Columbia, 
reported  it  without  amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
279)  providing  for  the  selection  of  jurors  to  serve 
in  the  several  courts  in  the  District  of  Columbia, 
reported  it  with  amendments. 

Mr^  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  theMiliUa,to 
whom  the  subject  was  referred,  reported  a  bill  (S, 
No.  304)  to  authorize  the  appointment  of  medical 
storekeepers;  which  was  read,  and  passed  to  a 
second  reading. 

Mr.  FESSENDEN.  I  am  directed  by  the  Oorn- 
mittee  on  Finance,  to  whom  was  referred  the  bill 
(H.  R.  No.  388)  making  appropriation  to  reim- 
burse the  contingent  fund  of  the  office  of  the  Sec- 
retary of  the  Treasury,  including  compensation  of 
additional  clerks  who  may  be  employed  according 
to  the  exigencies  of  the  public  service,  and  for  tem- 
porary clerks  for  the  current  fiscal  year  and  for  the 
year  ending  June  .30, 1863,  to  report  the  same  back 
with  an  amendment. 

I  am  also  directed  by  the  same  committee  to 
whom  were  referred  the  bill  (H.  R.  No.  404)  to 
provide  for  the  deficiency  in  the  appropriation  for 
the  pay  of  the  two  and  three  years  volunteers,  and 
the  officers  and  men  actually  employed  m  the 
western  department,  and  the  bill  (H.  R.  No.  444) 
to  amend  an  act  entitled  "An  act  to  provide  in- 
creased revenue  from  imports,  to  pay  interest  on 
the  public  debt,  and  for  other  purposes,  approved 
Augusts,  1861,  to  report  them  back  wiPh  a  recom- 
mendation that  they  do  pass. 

These  are  very  important  bills,  easily  under- 
stood, and  have  bgen  delayed  for  some  lime  on 
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account  of  otlior  business  being  before  the  com- 
mittee; and  if  there  be  no  objection,  I  should  like 
to  liave  the  rule  suspended,  and  have  them  taken 
up  and  acted  upon.  They  will  take  but  a  moment, 
I  think. 

The  PRESIDENT  7)ro  <eOT77ore.  The  Senator 
from  Maine  asks  the  unanimous  consent  of  the 
Senate  to  proceed  to  consider  the  bills  just  reported 
from  the  Committee  on  Finance.  It  requiring  the 
unanimous  consent  of  the  Senate,  if  no  objection 
be  made,  the  bills  v/ill  be  considered  as  before  the 
Senate.     The  Chair  hears  no  objection. 

CLERKS  IN  TREASURY  DEPARTMENT. 

The  Senate,  as  in  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (H.  11.  No.  388)  making 
appropriations  to  reimburse  the  contingent  fund 
of  the  office  of  the  Secretary  of  the  Treasury,  in- 
cluding compensation  of  additional  clerks  who 
may  be  employed  according  to  the  exigencies  of 
the  public  service,  and  for  temporary  clerks  for 
the  current  fiscal  year  and  for  the  year  ending 
June  30,  1863,  which  had  been  reported  from  the 
Committee  on  Finance,  with  an  amendment. 

Tlie  bill  appropriates,  to  reimburse  the  contin- 
gent fund  of  the  office  of  the  Secretary  of  the 
Treasury,  for  additional  clerks  authorized  by  the 
act  of  July  27,  1861,  and  for  temporary  clerks  in 
the  Treasury  Department  for  the  year  ending  30th 
of  Juno,  1862,  j|i50,650,  and  for  temporary  clerks 
in  the  Treasury  Department  for  the  year  ending 
June  30,  J863,  $103,000;  but  the  Secretary  of  the 
Treasury  is  authorized,  in  his  discretion,  to  clas- 
sify the  temporary  clerks  so  authorized  according 
to  the  character  of  their  services,  or  assign  to  such 
of  them  as  he  shall  see  fit  any  compensation  not 
exceeding  that  of  clerks  of  the  first  class,  it  also 
appropriates  for  the  necessary  furniture,  station- 
cry,  and  labor  consequent  upon  the  increased 
clerical  force,  $7,000. 

The  amendment  reported  by  the  Committee  .on 
Finance  was  to  add  the  following  as  an  additional 
section: 

Sec.  2.  ^nd  be  it  further  enacted,  That  from  and  after 
the  yOtli  (Iny  of  June,  1862,  there  sliall  be  employed  in  the 
office  of  tile  Assistant  Treasurer  at  St.  Louis  a  cliief  clerk 
and  teller,  with  an  annual  salary  of  $1,800,  and  one  assist- 
ant clei-lv,  with  an  annual  salary  of  $1,'200  ;  and  the  sum  of 
.■Jsy.OOO  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwises  appropriated,  to  pay  the  salaries  of 
said  cliief  clerk  and  assistant  clerk  I'or  the  fiscal  year  end- 
ing June  30,  1863:  Provided,  That  the  clerks  liereby  au- 
tliorized  are  to  be  in  the  place  of  other  clerical  force  now 
authorized  by  law  for  said  office. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in,  and  ordered 
to  be  engrossed  and  the  bill  to  be  read  a  third 
time.     It  was  read  the  third  time,  and  passed. 

The  title  of  the  bill  was  amended  by  adding 
thereto  the  words,  "  and  to  provide  for  the  em- 
ployment of  additional  clerks  in  the  office  of  the 
Assistant  Treasurer  at  St.  Louis." 

DEKICJENCY  IN  PAY  OP  VOLUNTEERS. 

The  Senate,  asin  Committee  of  the  Whole,  pro- 
ceeded to  consider  the  bill  (H.  R.  No.  404)  to 
provide  for  the  deficiency  in  the  appropriation  for 
the  pay  of  the  two  and  three  years  volunteers,  and 
the  officers  and  men  actually  employed  in  the 
■western  department.  It  appropriates  the  sum  of 
$30,000,000,  or  so  much  thereof  as  may  be  neces- 
sity, to  enable  the  Government  to  pay  the  two 
and  three  years  volunteers  called  into  the  service 
of  the  United  States,  being  an  additional  amount 
required  for  the  fiscal  year.ending  June  30, 1862. 
It  also  appropriates  the  sum  of"p00,000,  or  so 
much  thereof  as  may  be  necessary,  to  carry  into 
effect  the  ael  approved  March  25,  1862,  to  secure 
pay,  bounty,  and  pensions  to  officers  and  men 
actually  employed  in  the  western  department,  or 
department  of  Missouri. 

Mr.  TRUMP,ULL.  Is  that  bill  in  print.'  lam 
not  priipared  tij  object  to  it,  but  really  it  seems  to 
me  this  is  a  very  hasty  way  of  legislating.  Here 
is  a  bill  appropriating  some  thirty  millions  of  dol- 
lars that  comes  in  during  tin;  mmiiing  hour,  the 
rules  suspended,  nobody  in  the  Senate  paying  any 
attention  to  it, and  it  passes.  We  have  the  sanction 
of  the  committee  for  it,  and  probably, we  should 
all  vote  on  that  any  way;  but  it  seems  to  me  that 
a  decent  respect  for  the  Treasury  of  the  United 
States  would  require  that  these  bills  should  be 
before  the  Senate  long  enough  to  enable  them  to 
Hee  what  they  are  doing.  I  do  not  object  to  it, 
however. 


Mr.  FESSENDEN.  I  will  say  in  reply  that 
I  have  no  wish  about  it  at  all  except  to  accommo- 
date the  Senate.  The  remarks  made  by  my  friend, 
and  which  he  has  made  on  several  similar  occa- 
sions before,  go  precisely  to  this  extent:  that  al- 
though the  bill  has  been  printed  and  been  lying 
on  the  table  for  three  weeks,  no  Senator  knows 
anythinsr  about  it. 

Mr.  TRUMBULL.  I  thought  it  was  reported 
this  morning. 

Mr.  FESSENDEN.  So  it  was,  but  it  was 
reported  just  as  it  was  printed  three  weeks  ago, 
without  the  slightest  change  in  the  world. 

Mr.  TRUMBULL.  We  could  not  know  that 
until  this  mo>-ning. 

Mr.  FESSENDEN.  The  bill  was  laid  on  the 
Senator's  table  three  weeks  ago,  and  if  he  chooses 
never  to  look  at  the  bills  placed  on  his  table,  we 
cannot  help  it.  We  went  on  the  presumption  that 
Senators  knew  what  was  on  their  tables,  and  of 
all  men  I  thought  my  friend  from  Illinois  knew 
perfectly  well  what  was  on  his  table.  I  will  make 
any  explanation  necessary  in  regard  to  the  bill, 
or  it  may  go  over;  it  makes  no  difference  to  me. 
The  amount  of  it  is  just  this:  at  the  beginning  of 
the  session  we  had  an  estimate  from  the  pay  de- 
partment of  the  Army  of  !|ii50,000,000,  predicated 
upon  an  army  of  five  hundred  thousand  men.  He 
found  afterwards,  as  was  found  in  other  bureaus, 
that  that  estiiYiate  for  Ihat  number  of  men  was 
altogether  too  small,  because  we  had  a  great  many 
more  to  pay  and  who  want  their  money,  and  he 
has  now  sent  in  an  additional  estimate  for  the  pay 
department  of  the  Army  of  |30,000,000  to  pay 
those  men.  The  coinmittee  are  perfectly  satisfied, 
and  so  was  the  House  of  Representatives,  that  the 
money  should  be  paid.  We  have  contracted  the 
debt  and  of  course  it  nnust  be  provided  for.  That 
is  all  there  is  about  it. 

Theexplanationoftheapipropriation  of  §100,000 
contained  in  the  second  section  is  simply  this:  a 
bill  providing  for  the  payment  of  certain  persons, 
officers  and  soldiers  who  were  called  into  service 
in  Missouri,  and  actually  rendered  service,  but 
were  never  mustered  into  the  service  of  the  Uni- 
ted States,  and  providing  pensions  for  them  if  they 
were  entitled  to  them,  passed  both  Houses,  after 
being  carefully  examined.  We  directed  that  they 
should  be  paid,  but  provided  no  money  for  their 
payiiient,  and  this  section  provides  the  money  to 
carry  out  the  bill  that  we  have  passed.  Those  are 
the  two  provisions  of  the  bill.  If  Senators  want 
further  time  to  deliberate  upon  them,  I  have  no 
objection. 

Mr.  GRIMES.  There  is  a  little  piece  of  in- 
formation which  I  should  like  to  have  that  I  pre- 
sume the  Senator  can  give  the  Senate,  as  this  bill 
is  designed  to  make  an  appropriation  for  the  ar- 
rears of  pay,  and  that  is,  what  is  the  number  of 
men  composing  our  Army  ?  We  once  made  an 
appropriation, as  we  thought, sufficient  to  coverit. 
It  seems  that  was  not  enough,  because  the  num- 
ber of  men  was  greater  than  was  supposed.  Now 
vi^e  have  a  bill  for  $30,000,000  more,  to  cover  de- 
ficiencies, and  I  should  like,  for  the  government 
of  my  own  conduct,  to  know  what  is  the  number. 

Mr.  FESSENDEN.  The  question  put  by  my 
friend,  the  Senator  from  Iowa,  is  good-naturedly 
malicious.  That  is  all  thei-e  is  of  it.  He  knows 
perfectly  well  that  I  do  not  know,  he  does  not 
know,  and  nobody  on  God's  earth  does  know 
how  many  men  we  have  got  in  our  employ;  at 
any  rate,  we  camnot  get  the  information.  But  we 
do  know  that  this  appropriation  is  necessary  to 
pay  those  whom  we  have,  accordins;  to  the  esti- 
rnates  of  the  proper  department.  We  all  know 
the  fact  that  there  are  a  great  many  more  men  in 
the  service  than  were  originally  supposed  to  be 
provided  for.  I  cannot  tell  how  many.  I  have 
not  examined  the  subject.  The  proper  ]ierson  to 
call  upon  is  my  honorable  friend  on  my  right,  the 
chairman  of  the  Committee  on  Military  Aftairs, 
who  probably  can  explain  that  matter,  or  some  of 
the  gentlemen  on  that  coiYimittec. 

Mr.  GRIMES.  I  am  willing  to  let  the  remark 
of  the  Senator  from  Maine,  that  my  question  was 
a  inalicious  one,  go  for  whatever  it  is  worth. 

Mr.  FESSENDEN.  I  said  good-naturedly 
malicious. 

Mr.  GRIMES.  I  do  not  care  what  adjective  is 
added  to  it.  1  suppose  it  is  my  business,  when  I 
am  called  on  to  vote  an  appropriation  for  a  spe- 
cific purpose,  to  know  exactly  tlie  data  upon  which 
the  appropriation  is  to  be  voted.     If  it  is  to  vote 


pay,  I  ought  to  know  the  number  of  men  that  it 
is  to  pay;  and  I  supposed  the  Senator  was  able  to 
inform  us,  or  else  he  would  not  have  been  able  to 
get  the  exact  amount  that  it  was  necessary  for  us 
to  appropriate.  I  have  been  in  pursuit  of  this 
kind  of  information  ever  since  this  session  began, 
and  I  have  not  been  able  to  discover  within  one 
hundred  thousand  of  the  number  of  men  that  we 
have  enlisted  in  the  public  service  to-day.  Some- 
times we  have  it  at  five, hundred  thousand,  and 
sometimes  it  is  up  as  higli  as  six  hundred  and 
seventy-two  thousand ;  and  as  we  are  on  this  sub- 
ject, and  1  am  turned  over  to  the  Senator  from 
Massachusetts,  I  will  most  respectfully  ask  him 
what  is  the  number  that  we  have  to  pay  by  this 
bill. 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
the  Senator  from  Iowa  is  certainly  aware,  for  he 
has  before  this  taken  opportunity  to  ascertain, 
that  I  cannot  give  him  a  positive  answer.  I  will 
state  as  my  judgment,  from  all  the  facts  in  my 
possession,  that  we  have  to-day  in  the  Army 
of  the  United  States  from  five  hundred  thousand 
to  five  hundred  and  twenty  thousand  men.  I  do 
not  believe  it  varies  more  than.ten  or  fifteen  thou- 
sand from  that  number. 

Mr.  SHERMAN.     How  many  regiments.' 

Mr.  WILSON,  of  Massachusetts.  Something 
less  than  six  hundred.  I  think  we  have  got  some- 
where about  from  five  hundred  thousand  to  five 
hundred  and  twenty  thousand  men  in  the  Army 
of  the  United  States. 

Mr.  SHERMAN.  I  can  inform  the  chairman 
of  the  Committee  on  Military  Affairs  that  I  have 
now  an  authentic  listof  the  Ohio  regiments.  There 
are  eighty-seven  Ohio  regiments  now  in  the  ser- 
vice of  the  United  States.  I  have  no  doubt,  there- 
fore, that  the  whole  number  of  regiments  in  the 
service  is  between  seven  and  eight  hundred:  I 
have  an  authentic  statement^from  the  adjutant 
general  of  Ohio,  giving  the  names  and  number  of 
the  regiments  from  that  State.  There  are  seventy- 
nine  regiments  of  infantry,  six  regiments  of  cav- 
alry, and  two  regiments  of  artillery,  besides  a 
very  large  irregular  force  of  cavalry  and  artillery, 
squadronsand  batteries,  notattached  to  regiments.  * 

Mr.  TRUMBULL.  I  should  like  to  know 
how  the  Senate  could  be  informed  about  a  matter 
that  was  only  reported  this  morning.  The  Sen- 
ator from  Maine  thinks  we  ought  to  know  all 
about  it;  he  says  the  House  bill  has  been  upon 
our  tables;  but  we  have  a  committee  of  the  Sen- 
ate, a  very  distinguished  committee  of  the  Senate, 
to  examine  these  bills,  and  we  have  no  right  to 
suppose  that  they  would  report  the  bill  back  as  it 
came  from  the  House,  and  we  had  no  opportunity 
to  see  what  they  would  report.  It  is  brought  in 
here  in  the  morning  hour,  an  appropriation  of  up- 
wai'ds  of  thirty  millions  of  dollars,  the  rules  are 
suspended,  and  it  is  asked  that  the  bill  be  passed 
at  once;  and  we  are  told  it  has  been  on  our  tables 
for  thirty  days.  It  has  not  been  on  our  tables  at 
all  from  the  committee  of  the  Senate  until  this 
moment,  and  we  are  no't  in  the  habit  of  examin- 
ing measures  which  aie  before  the.  committees; 
they  do  not  come  before  us  until  they  are  report- 
ed. Now,  when  it  docs  come  hero,  and  we  have 
the  bill  before  us,  what  is  our  condition?  [  wish 
to  call  the  attention  of  the  Senate  and  the  country 
to  the  action  of  the  Congressof  the  United  States. 
We  are  asked  to  vote  millions  and  hundreds  of 
millions  of  the  people's  money  without  knowing 
upon  what  basis  we  do  it.  We  have  discovered 
now,  sir,  by  a  statement  tVom  the  chairman  of  the 
committee,  that  he  knows  nothing  as  to  the  num- 
ber of  men  we  have  in  the  field;  and  yet  he  brings 
a  bill  here  appropriating  thirty  millions  of  money 
as  a  deficit,  to  make  up  a  deficit  in  the  payment 
of  volunteers,  without  knowing  how  many  vol- 
unteers there  are. 

What  is  the  basis  of  this  large  appropriation, 
which  is  more  than  twice  as  much  as  it  took  to 
carry  on  the  Govornmcnt  a  few  years  ago.'  The 
basis  of  it  is  that  in  the  formal  estimates  which 
the  Department  sent  us,  they  underestimated  the 
number  of  volunteers.  Well, if  they  underestimated 
the  luimber,  it  is  necessary  to  have  an  additional 
sum  to  pay  lor  the  increased  number.  Wlien  we 
ask  how  much  is  it  necessary  to  have,  we  are  told, 
"  Enough  to  pay  for  the  increased  number  of  vol- 
unteers"" How  much  is  that.'  The  Senator 
says,  "  I  do  not  know;"  and  when  a  Senator  asks 
the  question,  he  thinks  it  is  good-naturedly  mali- 
cious to  make  such  an  inquiry.     Now,  what  is 
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the  basis  of  your  appropriation  "of  P0,000,000? 
There  is  simply  this:  one  of  the  Departments 
of  this  Government,  or  one  of  the  bureaus  of  a 
Department,  has  sent  in  a  statement:  "we  want 
thirty  millions  of  money  in  addition  to  what  we 
asked  for  heretofore,  to  pay  an  increased  num- 
ber of  volunteers."  Well,  liow  many  have  you? 
"We  do  not  know  liow  many  there  are,  but  we 
want  thirty  mill  ions  of  money  more."  How  do  you 
know  you  want  $30,000,000,  if  you  do  not  know 
whether  you  have  five  hundred  or  six  hundred 
or  seven  hundred  thousand  men  in  the  field  ?  How 
do  you  know  whether  you  want  j^30,000,000  or 
not.'    How  many  men  were  estimated  for  before.' 

It  seems  to  me,  sir,  that  the  Senate  ought  to 
have  the  information,  that  the  committee  ought  to 
have  the  information,  and  before  we  are  called 
upon  to  vote  thirty  millions  of  money  to  pay  an 
additional  number  ofvolunteers,  we oughtto  know 
what  that  additional  number  of  volunteers  is. 
Otherwise  there  is  the  greatest  uncertainty  in  all 
our  appropriations,  and  it  comes  simply  to  this: 
we  just  vote  the  amount  that  is  asked,  without 
inquiry,  without  knowing  whether  it  is  necessary 
or  not,  and  we  vote  it  simply  because  it  is  asked. 

Mr.  FESSENDEN.  I  am  sure  I  do  not  know 
what  the  Senator  from  Illinois  is  driving  at,  but 
it  does  seem  to  me  that  he  takes  peculiar  pleasure 
in  seizing  every  opportunity  to  find  fault  with  the 
Government,  and  particularly  with  his  friends  on 
this  floor.  What  may  be  his  motives  I  do  not 
know,  btitjuch  seems  to  me  to  be  the  fact. 

The  course  that  the  committee  have  taken  on 
this  subject  is  pi-ecisely  that  which  has  always 
been  taken.  He  knows  it  very  well,  or  he  ought 
to  know  it.  If  he  keeps  such  a  strict  watch  over 
the  public  Treasury,  why,  when  this  bill  and 
other  bills  were  on  his  table  so  long,  has  he  not 
informed  himself  and  been  able  to  check  these  ex- 
travagant expenditures  by  giving  the  Senate  in- 
formation, and  not  sit  in  his  seat  and  wait  simply 
to  find  fault  because  other  people  do  not  give  him 
all  the  information  he  wants.  One  would  think 
a  little  activity  in  finding  out  facts  affirmatively 
would  be  of  use  to  the  country,  instead  of  nega- 
tively complaining  of  everybody  else. 

Mr.  TRUMBULL.  I  am  not  upon  the  Com- 
mittee on  Finance. 

Mr.  FESSENDEN.  Has  not  the  Senator  du- 
ties to  perform  beyond  his  own  particular  position  ? 
If  these  remarkable  and  extravagant  appropria- 
tions are  being  made,  is  it  his  duty — is  that  his 
view  of  it — to  sit  quiet,  to  wait,  and  merely  com- 
plain, and  take  no  means  to  ascertain  the  facts 
aright .' 

Mr.  TRUMBULL.  The  Senator  misunder- 
stood me.  I  did  not  say  it  was  extravagant.  I 
do  not  know  whether  it  is  extravagant  or  not. 

Mr.  FESSENDEN.  What  is  he  complaining 
of,  then.' 

Mr.  TRUMBULL.  I  want  to  know  what  it 
is  for.  I  want  to  know  what  it  is  based  on.  It 
may  be  that  it  is  a  very  economical  appropriation. 

Mr.  FESSENDEN.  The  Senator  has  been 
here  long  enough  to  know,  and  he  ought  to  know, 
that  it  is  absolutely  impossible  for  the  committee 
which  reports  these  bills  to  know  to  a  fraction  all 
about  the  appropriations  which  are  made  for  the 
uses  of  the  Departments*  How  can  I  know,  how 
can  the  Committee  on  Finance  know,  the  facts  in 
regard  to  the  exact  number  of  men,  and  make  a 
calculation  to  a  man  or  to  a  company.  It  is  out 
of  the  question.  One  thing  we  do  know,  that  un- 
der the  management  of  these  matters  in  the  De- 
partments no  more  money  can  be  taken  out,  unless 
it  is  stolen,  (and  how  it  can  be  stolen  we  do  not 
know,)  than  is  necessary  to  eflfect  the  purpose. 
All  our  appropriations  are  specific;  and  this  ap- 
propriation is  for  the  pay  of  soldiers,  and  for  the 
pay  of  soldiers  under  existing  laws  and  regula- 
tions. We  know  very  well  that  if  it  happens  to 
be  too  much,  the  money  is  not  lost  because  it  is 
not  spent.  If  it  happens  to  be  too  little,  our  sol- 
diers are  not  paid  and  there  is  danger  of  trouble 
in  the  Army;  butif  itistoo  much,  nota  dollar  can 
be  used  that  is  not  paid  exactly  according  to  law 
and  for  services  rendered  under  existing  laws. 
All  the  pay  rolls  go  in  the  first  place  to  the  proper 
bureauin  the  War  Departmentto  ascertain  wheth- 
er they  are  precisely  correct  or  not,  whether  the 
men's  names  are  borne  on  the  hst,  and  whether 
they  have  rendered  the  service  according  to  exist- 
ing laws,  and  then  these  rolls,  as  approved,  go 
through  theTreasury  Department.    They  are  ex- 


amined with  the  utmost  accuracy  and  care,  and 
the  difficulty  generally  is  in  the  trouble  about  get- 
ling  them  through  so  many  forms  and  so  many 
careful  examinations;  but  not  one  (foHar  can'be 
taken,  no  matter  how  much  we  appropriate,  un- 
less it  is  necessary  according  to  law.  If  we  ap- 
propriate $100,000,000,  nota  dollar  could  be  taken 
more  than  was  necessary  to  be  expended  under 
the  existing  laws  and  applied  to  the  payment  of 
the  soldiers  who  are  fighting  in  your  Army,  and 
who  are  contending  for  the  cause  we  all  profess 
to  have  so  much  at  heart. 

Because  in  such  a  case  as  that  we  do  not  stop 
to  send  to  the  Department  to  inquire  how  many 
companies  are  here,  how  many  companies  are 
there,  how  this  regiment  is  and  how  that  regiment 
is — a  thing  that,  in  the  ever-changing  phases  of  a 
great  war  like  this  they  cannotknow  themselves; 
because  we  do  not  trouble  ourselves  about  these 
matters,  which  we  cannot  ascertain,  and  which 
they  cannot  ascertain  to  the  certainty  the  Senator 
speaks  of,  all  this  noise  is  made  about  the  loose 
manner  in  which  these  bills  are  brought  in.  The 
manner  is  that  which  has  been  followed  from  the 
foundation  of  the  Government,  and  correctly  fol- 
lowed. The  Departments  estimate  as  near  as  they 
can  the  amount  needed  for  specific  purposes,  and 
we  appropriate  that  amount,  and  if  it  is  not  needed 
it  remains  in  the  Treasury.  There  is  no  danger 
about  it,  no  trouble  about'it.  There  is  really  no 
foundation  for  the  charge  of  carelessness  with  i"e- 
gard  to  the  manner  in  which  these  appropriations 
are  made. 

Sir,  I  undertake  to  say  that  the  Committee  on 
Finance  does  its  duty  in  reference  to  these  things. 
It  tries  to  do  its  duty,  I  know.  It  may  fail.  I 
wish  the  Senator  from  Illinois,  in  whom  I  have 
great  confidence,  was  in  my  place,  and  I  have  no 
doubt  it  would  be  better  done,  with  greater  care, 
greater  deliberation,  and  far  more  wisdom  and 
judgment  than  I  can  pretend  to  bring  to  it.  But 
I  content  rnyself,  I  am  obliged  to  content  myself, 
with  taking  the  estimates  of  the  Departments  with 
reference  to  these  matters.  They  know  what  they 
believe  to  be  necessary,  and- 1  know  that  under 
the  existing  laws  the  money  we  appropriate  can- 
not be  misspent.  Our  simple  appropriation -of  it 
does  not  take  the  money  out  of  the  Treasury.  We 
say  "  there  is  such  a  sum  of  money;  take  what 
underexistinglaws  is  necessary  for  the  purpose." 
That  is  all;  and  we  are  obliged  to  content  our- 
selves with  that,  and  it  is  a  perfectly  safe  proceed- 
ing. That  is  not  the  way  in  which  money  is 
wasted.  It  is  wasted  in  these  schemes  and  new 
arrangements — I  will  not  refer  to  anything  in  par- 
ticular, but  I  may  mention  the  class  of  subsidies 
to  steamboat  companies,  and  the  like  of  that.  That 
is  the  way  your  money  goes  out  of  the  Treasury. 

As  I  said  before,  I  brought  this  bill  up  this  morn- 
ing because  I  supposed  it  was  a  matter  about 
which  there  could  be  no  dispute,  no  difficulty,  no 
trouble  with  the  Treasury,  no  trouble  anywhere, 
because  the  money  is  wanted,  and  the  sooner  we 
pass  the  bill  the  better.  If  Senators  wish  to  look 
at  it,  if  my  friend  from  Illinois  desires  to  consider 
it  longer,  I  say,  with  all  my  heart,  lay  it  on  the 
table,  and  letitliethereuntil  he  is  satisfied  aboutit. 

Mr.  TRUMBULL.  Mr.  President,  I  hope  I 
am  too  good-natured  a  person  to  suffer  myself  to 
be  driven  from  the  consideration  of  a  public  meas- 
ure by  ill-natured  and  petulant  remarks  in  regard 
to  me  personally.  It  seems  as  if  nothing  could 
be  said  respecting  a  bill  which  the  Senator  from 
Maine  is  connected  with,  but  he  supposes  it  en- 
titles him  to  make  some  reflection^upon  the  char- 
acter of  the  Senator  personally,  and  he  throws  out 
these  ill-natured  remarks.  Now,  sir,  I  am  not  to 
be  diverted  from  the  consideration  of  a  public 
measure  by  any  remarks  of  that  kind;  and  I  do 
not  think  that  the  petulancy  manifested  is  calcu- 
lated in  any  great  degree  to  promote  the  public 
interests,  and  I  shall  not  undertake  to  reply  to 
that  line  of  remark  at  all. 

I  was  not  finding  fault  with  the  Senator  from 
Maine.  I  spoke  in  reference  to  a  measure  that 
was  brought  before  the  Senate  for  the  first  time  in 
the  morning  hour,  the  rules  asked  to  be  suspended , 
and  it  about  to  be  passed  through  the  Senate,  ap- 
propriating more  than  thirty  millions  of  dollars 
without  any  consideration  whatever.  In  calling 
attention  to  that, as  I  supposed  was  legitimate  and 
proper,  it  seems  that  I  incurred  the  displeasure  of 
my  friend  from  Maine;  and  now,  sir,  since  some 
discussion  has  arisen  in  regard  to  it,  I  have  deemed 


it  proper  to  say  that  I  thought  this  a  careless  mode 
of  legislation.  Though  it  was  true  that  the  bill 
had  ))assed  the  House  of  Representatives,  yet, 
when  it  was  not  under  the  control  of  the  Senate, 
we  had  no  opportunity  to  consider  it;  it  has  not 
been  before  us  until  within  the  present  hour;  and 
when  it  comes  here,  it  is  proper,  as  I  said,  out  of 
a  decent  respect  to  the  Treasury  of  the  United 
Slates,  and,  above  all,  to  the  people  of  the  United 
States  who  have  to  supply  that  Treasury,  that  we 
should  know  something  about  this  appropriation 
of  more  than  tidrty  millions  of  dollars.  And  now, 
sir,  what  have  we  got,  and  what  is  the  basis  upon 
which  the  chairman  of  the  Committee  on  Finance 
falls  back?  He  falls  back  upon  this  basis,  and 
none  other:  if  the  money  is  not  wanted,  it  will  not 
be  used.  What  do  your  appropriations  amount 
to,  what  does  Congress  sit  for,  what  does  its  con- 
trol over  the  Treasury  amount  to,  if  all  you  have 
to  do  is  to  appropriate  all  that  is  asked,  on  the 
ground  that  the  officers  if  they  do  not  need  it  will 
not  use  it?  It  is  very  easy,  then,  to  pass  ap- 
propriation bills.  The  care  which  the  people  of 
this  country  suppose  the  Congress  of  the  United 
States  takes  over  their  money  amounts  to  very 
little  if  all  we  have  to  do  is  formally  to  pass  a  law 
appropriating  specifically,  as  the  Senator  tells  us, 
just  what  is  asked.  Would  it  not  be  as  well  to 
amend  our  Constitution,  and  let  the  officers  draw 
from  the  Treasury  just  what  it  is  necessary  to  pay 
out,  without  coming  to  Congress?  What  does 
our  supervision  amount  to?  This,  then,  is  the 
whole  basis  of  this  appropriation,  as  stated  by  the 
Senator  from  Maine:  the  money  will  not  be  used 
if  it  is  not  needed;  they  are  very  particular  in  the 
Department  in  the  passingof  accounts;  and  if  the 
money  is  not  needed,  it  will  not  be  used,  and  no 
harm  can  grow  out  of  the  appropriation.  Sir,  I 
did  think  that  Congress  took  some  supervision 
over  these  appropriations.  I  know,  and  I  think 
the  Senator  from  Maine  knows,  that  these  appro- 
priations are  often  transferred  from  one  thing  to 
another. 

Mr.  FESSENDEN.  They  cannot  be  trans- 
ferred by  law. 

Mr.  TRUMBULL.  Some  appropriations  can 
be  transferred,  as  I  understand,  by  the  law,  in  the 
War  Department.  This  one  cannot,  the  Senator 
says.  Perhaps  not.  1  cannot  say  as  to  this  par- 
ticular one.  I  have  not  investigated  it.  Doubtless 
the  Senator  is  right;  but  it  has  been  the  practice 
in  this  Government  to  transfer  appropriations;  it 
has  been  the  law,  and  my  understanding  is  that 
it  is  the  law  to-day,  that  you  may  transfer  some 
classes  of  appropriations.  This  may  not  be  one^ 
of  them. 

.  I  have  said  a  great  deal  more  than  I  intended  to 
have  said  about  this,  but  I  have  been  drawn  into 
the  remarks  which  I  have  made  rather  from  the 
exhibition  of  feeling  manifested  by  the  Senator 
from  Maine  than  anything  else.  I  have  no  dis- 
position to  delay  this  matter.  I  think  it  is  a  very 
loose  mode  of  legislation  to  make  appropriations 
in  the  lump  in  this  way,  without  knowing  whether 
the  service  requires  that  amount  or  not,  and  leav-  . 
ing  it  simply  to  the  officers  to  determine  how  much 
of  the  appropriation  they  will  use.  It  may  be 
said  that  you  need  only  get  it  large  enough,  and 
then  if  the  money  is  not  needed,  the  officers,  if 
they  are  honest  men,  will  not  use  it.  I  prefer  that 
we  should  know  what  is  needed,  and  make  the 
appropriation  for  the  proper  amount.  Perhaps 
you  cannot  get  it  exactly,  but  when  we  are  deal- 
ing in  such  large  sums  as  $30,000,000,  we  certainly 
could  approximate  to  the  amount. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Illinois  asks  what  cannot  certainly  be 
answered  by  any  Senator  here,  or  by  any  member 
of  the  House  of  Representatives,  or  by  any  one 
connected  with  the  Government,  and  that  is  the 
precise  number  of  men  we  have  in  the  field  to-day. 
The  Government  has  raised  regiments  enough, if 
full,  I  think,  to  make  about  six  hundred  and  twen- 
ty-five thousand  or  six  hundred  and  thirty  thou- 
sand men. 

Mr.  TRUMBULL.  Can  we  not  tell  how  many 
we  do  paV)  exactly? 

Mr.  WILSON,  of  Massachusetts.  The  regi- 
ments have  been  reduced.  Some  of  them  were 
never  full  according  to  law.  Some  of  them  have 
been  largely  reduced  by  sickness  and  by  the  cas- 
ualties of  the  field;  therefore,  sir,  I  think  it  may 
be  safe  to  say  that  the  whole  number  of  men  has 
been   reduced  about  one  hundi-ed  thousand.     I 
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suppose  ihe  Department  estimated  for  five  liun- 
drcd  tliousiind  men,  or  something  near  that.  The 
Senator  from  Iowa  sugjjesls  that  we  pay  all  who 
are  side.  That  is  so;  but  there  arc  tliou.sands and 
tens  of  thousands  of  men  who  have  been  sick  who 
from  one  cause  or  another  have  been  mustered  out 
of  the  service.  Regiments  that  came  into  the  ser- 
vice one  thousand  strong  have  been  reduced  so 
that  most  of  them  will  not  average  over  eight  hun- 
dred men.  I  doubt  whetlier^thc  infantry  regi- 
ments of  the  country  to-day  will  average  over 
eight  hundred  men.  I  think  there  are  about  six 
hundred  and  fifty  regiments;  I  think  the  number 
varies  very  little  from  tluU.  The  Department  can- 
not tell  within  several  thousand  by  the  best  in- 
vestigation; and  it  is  well  known  that  the  War 
Department  from  the  commencement  of  this  war 
have  been  overwhelmed  with  business,  that  they 
have  not  been  able  to  make  up  a  full,  accurate, 
and  exact  statement  of  everything  connected  with 
the  Government  that  you  can  lay  your  hands  on 
easily,  and  ascertain  what  you  desire  to  know  to 
your  satisfaction.  I  have  spent  hours  and  days 
endeavoring  to  learn  what  1  could  in  regard  to  the 
number  of  our  men.  It  was  estimated  that  we  had 
about  six  hundred  and  fifty  or  six  hundred  and 
sixty  thousand.  It  was  so. reported  to  Congress 
upon  the  basis  of  the  number  of  regiments  in  the 
field  and  the  number  of  men  allowed  by  law  to 
make  these  regiments  full.  I  said  here  some  lime 
ago  that,  in  view  of  that  statement,  I  thought  we 
had  one  hundred  or  one  hundred  and  fifty  thou- 
sand too  many  men.  I  thought  half  a  million  of 
men  or  five  hundred  and  twenty  thousand  men 
abundant,  and  as  many  as  we  could  use  to  ad- 
vantage, and  I  think  we  have  an  abundance  of 
troops  in  the  field  now  for  the  purpose,  and  that 
they  are  very  well  used,  too. 

I  do  not  believe  that  it  is  in  our  power  to  give 
an  exact  answer;  I  do  not  think  it  can  be  ascer- 
tained by  the  War  Department  or  by  the  Govern- 
ment. The  only  way  that  it  can  be  ascertained 
would  be  to  go  over  the  rolls  completely  at  the 
paymaster's  oflice;  butthey,aseverybodyknows, 
are  very  incomplete,  and  1  think  that  some  legis- 
lation is  necessary  in  order  to  reorganize  or  do 
something  to  aid  the  pay  department.  The  pay- 
masters have  not  had  their  accounts  settled,  many 
of  them,  for  the  last  five  or  six  months.  Some  of 
them  have  accounts  of  hundreds  of  thousands  of 
dollars  unsettled.  1  think  that  department  should 
have  aid  enough,  and  that  the  Government  should 
have  clerical  aid  enough;  that  the  policy  should 
be  to  proceed  to  settle  these  accounts  at  least  every 
sixty  days.  I  fear  that  unless  something  be  done 
to  correct  what  I  regard  as  a  great  evil,  many  of 
the  paymasters  will  be  ruined,  and  the  Govern- 
ment will  lose  hundreds  of  thousands  of  dollars. 
If  their  accounts  were  settled  promptly,  when  they 
paid  a  regiment  again  they  could  correct  errors; 
but  when  it  goes  five  or  six  months,  it  is  impos- 
sible for  them  to  correct  many  of  the  errors  that 
they  must  inevitably  make.  I  mention  this  be- 
cause I  believe,  and  it  has  given  me  a  great  deal 
of  anxiety,  that  there  is  danger  that  the  Govern- 
ment will  lose  money,  and  that  many  of  the  pay- 
masters, who  receive  a  very  small  compensation 
for  the  great  amount  of  labor  they  perform,  and 
the  responsibilities  they  take,  will  be  ruined. 

Mr.  GRIMES.  I  do  not  desire  to  prolong  this 
discussion,  and  I  am  not  going  to  say  anything 
in  regard  to  the  matter  of  appropriation.  I  believe 
that  this  discussion  can  be  made  a  great  deal  more 
profitable  to  the  country  and  to  the  Senate  than  I 
thought  it  could  have  been  made  a  few  minutes 
ago.  The  Senator  from  Massachusetts  says  there 
is  some  necessity,  in  his  opinion,  for  legislation 
in  regard  to  the  paymaster's  department,  in  order, 
first,  to  control  the  payment  of  money  through  that 
department;  and  second,  to  ascertain  tlie  number 
of  our  troops.  It  may  be  necessary,  and  I  pre- 
sume it  is,  that  there  should  be  some  legislation 
of  this  character,  i)ut  not  for  the  purpose  of  ascer- 
taining the  number  of  troops.  The  difficulty  in 
regard  to  that  lies  partly  with  tiiis  body,  and  a 
good  deal  more  wifii  the  Executive  of  the  coun- 
try. It  is  the  business  of  every  brigadier  general 
to  require  liis. assistant  adjutant  general  to  report 
to  hiin  every  day  the  precise  number  of  men  there 
•  arc  under  his  command,  the  luimber  that  are  fit 
for  duty,  the  positions  they  occupy,  the  number 
in  each  regiment,  the  number  there  are  on  the  sick 
list,  the  numl)er  there  are  on  the  leavc-of-absence 
list 


Mr.  LANE,  of  Kansas.  The  history  of  every 
man. 

Mr.  GRIMES.  He  has  therefore  an  exact 
statement  qf  svery  man;  and  a  good  general  does 
it;  but  we  have  generals  in  the  field  who  do  not 
understand  at  all  what  their  duties  are  in  this  re- 
gard, and  do  not  perform  them,  and  a  part  of  the 
blame  for  that  I  think  rests  with  us.  As  an  evi- 
dence, a  major  general  died  the  other  day  in  the 
West,  one  of  the  noblest,  most  gallant  soldiers 
that  ever  drew  his  sword  in  behalf  of  his  coun- 
try; his  assistant  adjutant  general  came  here  and 
wanted  some  position.  He  was  told  that  he  could 
be  secured  that  of  assistant  adjutant  general  for 
some  general  who  wanted  a  man  of  experience  in 
that  place.  He  said  he  would  not  take  it:  why? 
Because,  he  said,  while  performing  the  duties  of 
that  ofiice  under  that  skillful  officer,  he  was  re- 
quired to  work  twenty  hours  out  of  twenty-four. 
That  officer  would  come  in  and  say  to  him,  how 
many  men  are  there  in  that  regiment;  how  many 
are  disabled;  how  many  men  are  fit  for  duty;  what 
officers  are  absent.'  If  the  answer  was,  "  I  am 
notable  to  say,  sir, "he  would  tell  him,"  it  is  your 
duty  to  know,  sir;  it  is  your  duty  to  tell  me  at 
any  moment;"  and  he  required  him  to  do  it.  He 
required  him  to  have  his  clerks  in  such  a  state  of 
efficiency,  and  his  returns  in  such  a  condition, 
that  he  could  know  exactly  the  position  of  every 
man  in  his  brigade  or  his  division.  Now,  sir,  the 
Government  has  adopted  the  plan  of  allowing  a 
general  to  select  his  assistant  adjutant  general, 
and  he  selects  a  friend  or  relative,  a  man  whom 
he  does  not  wish  to  overwork.  We  have  allowed 
them  to  select  them  because  we  have  said  it  was 
a  confidential  position.  There  may  be  a  propriety 
in  allowing  a  general  to  select  his  aide-de-camp; 
that  is  a  confidential  position;  he  belongs  imme- 
diately to  the  general's  family;  but  in  the  regular 
Army  we  do  not  allow  a  brigadier  general  or  a 
major  general  to  select  his  assistant  adjutant  gen- 
eral. We  have  selected  a  corps  which  wc  con- 
sider almost  the  elite  of  the  service  for  the  dis- 
charge of  tlie  particular  duties  of  that  department," 
and  it  ought  to  be  so  in  our  volunteer  service,  if 
your  Commander-in-Chief  will  insist  that  your 
adjutant  generals  and  your  brigadier  generals  and 
your  division  generals  shall  make  proper  returns, 
that  they  shall  strictly  perform  their  duty  accord- 
ing to  the  Army  regulations,  we  shall  know  the 
number  of  men  wc  have,  and  we  never  shall  know 
until  we  do  that. 

Mr.  FESSENDEN.  I  move  that  the  bill  lie  on 
the  table  for  the  present.  The  statements  made 
by  the  Senator  from  Massachusetts  have  induced 
me  to  make  that  motion. 

The  motion  was  agreed  to. 

DIRECT  TAXES  DUE  BY  STATES. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
other  bill  taken  up  and  passed. 

The  PRESIDENT  pro  tempore.  There  is  an- 
other bill  before  the  Senate,  as  in  Committee  of 
the  Whole,  by  unanimous  consent,  for  consider- 
ation. It  is  the  bill  (H.  R.  No.  444)  to  amend 
an  act  entitled  "  An  act  to  provide  increased  rev- 
enue from  imports,  to  pay  interest  on  the  public 
debt,  and  for  other  purposes,"  approved  August 
5,  1861,  which  will  be  read  at  length. 

The  Secretary  read  the  bill.  It  declares  that 
the  provision  in  the  fifty-third  section  of  the  act 
approved  August  5,  1861,  allowing  such  portion 
of  the  tax  as  may  be  assessed  by  any  Stale,  Ter- 
ritory, or  tlie  District  of  Columbia  "  to  be  paid 
and  satisfied,  in  whole  or  in  part,  by  the  release 
of  such  State,  Territory,  or  District,  duly  exe- 
cuted, to  the  United  States,  of  any  liquidated  and 
determined  claim  of  such  State,  Territory,  or  Dis- 
trict of  equal  amount  against  the  United  States, 
provided  that  in  case  of  such  release,  such  State, 
Territory,  or  District  shall  be  allowed  the  santie 
abatement  of  the  amount  of  such  tax  as  would  be 
allowed  in  case  of  the  payment  of  the  same  in 
money,"  shall  be  construed  as  applying  to  such 
claiins  of  States  for  reimbursement  of  expenses 
incurred  by  them  in  enrolling,  subsisting,  cloth- 
ing, supplying,  arming,  equipping,  paying,  and 
trans[iorting  their  troops  emjiloyed  in  aiduig  to 
suppress  the  jiresent  insurrection  against  the  Uni- 
ted Stales,  as  shall  be  filed  with  the  proper  offi- 
cers of  the  United  States  before  the  30th  of  July 
next;  and  that  in  such  cases  the  abatement  of  fif- 
toen  per  cent,  shall  be  made  on  such  portion  of 
the  tax  as  may  be  paid  by  the  allowance  of  such 


claims,  in  whple  or  in  part,  the  same  as  if  the 
final  settlement  and  liquidation  had  been  made 
before  the  30th  of  June. 

Mr.  FESSENDEN.  The  simple  explanation 
of  that  is  tl^is:  the  act  referred  to,  the  revenue 
bill  of  August  last,  allowed  the  Stales,  on  paying 
in  their  quota,  to  receive  an  abatement  of  fifteen 
per  cent.,  and  it  further  fixed  a  time  within  which 
It  should  be  done,  and  extended  that  provision  so 
far  as  to  give  theStatesleavetooffset  thecxpenses 
they  had  been  at  on  the  same  account;  but  the 
difficulty  is,  that  they  have  not  been  able  to  get 
their  accounts  so  made  out  that  they  could  pre- 
sent them  within  the  time  specified,  in  a  definite 
form,  and  this  bill  is  simply  to  make  an  allowance 
to  such  States  as  shaU  file  their  claims  within  a 
certain  day,  leaving  them  afterwards  to  adjust 
their  accounts.  I  see  no  objection  to  it.  It  is 
recommended  by  the  Secretary  of  the  Treasury. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
Speaker  of  the  House  of  Representatives  had 
signed  an  enrolled  bill  (S.  No.  225)  for  the  relief 
of  the  owners,  officers,  and  crew  of  the  Spanish 
bark  Providencia;  and  it  was  signed  by  the  Pres- 
ident pro  tempore. 

OPERATIONS  OF  OUR  ARMIE* 

Mr.  WILSON,  of  Massachusetts.  There  has 
been  sent  here  from  the  War  Office  a  dispatch 
from  GeneralMcClellan,andalso  adispatch  from 
General  Hartsuff,  which  it  may  be  of  interest  to 
the  Senate  to  hear. 

The  PRESIDENTpro  «m;3ore.  The  dispatches 
will  be  read,  if  there  be  no  objection.  The  Chair 
hears  none. 

The  Secretary  read,  as  follows: 

[Received  7.50  a.  in.] 
He.<.dquarters  Army  of  the  1'oto.mac, 
VViLLiA.MSBORO,  May  C. 
Hon.  Edwin  M.  Stanton,  Secretary  of  JVar  : 

I  have  tlie  pleasure  to  announce  tlie  occupation  of  this 
place  as  tlie  result  of  tlie  liaid-fouglit  action  of  yesterday. 
The  effect  of  Hancock's  brilliant  encagenient  ye^tcrilay  af- 
ternoon was  to  turn  the  lell  of  their  line  ot'worlis.  ile  was 
strongly  reinforced,  and  the  enemy  abandoned  the  entire 
position  during  the  night,  leaving  all  his  sick  and  wounded 
in  our  hands.  His  loss  yesterday  v/as  very  severe;  we 
have  some  three  hundred  uninjured  prisoners,  and  more 
than  a  thousand  wounded.  Their  loss  in  killed  is  heavy. 
The  victory  is  complete.  I  have  sent  cavalry  in  pursuit, 
but  the  roads  are  in  such  condition  lluu  I  cannot  move  ar- 
tillery nor  supplies.  The  conduct  ofour  men  has  been  ex- 
cellent with  scarcely  an  e.vceptimi.  The  enemy's  works 
are  very  extensive  and  exceedingly  strong,  both  in  respect 
to  their  position  and  the  works  themselves.  Our  loss  was 
heavy  in  Hooker's  division,  but  very  little  in  otiier  parts  of 
the  field.  Hancock's  success  was  gained  with  a  loss,  of 
not  over  twenty  killed  and  wounded.  Weather  good  to- 
day, but  great  difficulty  in  getting  up  food,  on  account  of 
the  roads.  Very  few  wagons  have  yet  come  up.  Am  I  au- 
thorized to  follow  the  example  of  other  generals,  and  direct 
names  of  battles  to  be  placed  on  colors  of  regiments.'  We 
have  other  battles  to  fight  before  reaching  Richmond. 

G.  B.  McCr.ELLAN, 
Major  General  CoinmaiKiing. 

Headquarters  of  the  Army  of  the  Potomac, 
Williamsburg,  May  6. 
Hon.  E.  M.  Stanton  :  ^ 

Every  hour  proves  our  victory  more  complete.  Enemy's 
loss  great,  especially  in  officers.  Have  just  heard  of  five 
more  of  their  guns  captured.  Prisoners  constantly  arriving. 

G.  B.  McCLELLAN, 
Major  General  Commanding. 

Catletts,  May~,  18G2. 
Hon.  E.  M.  Stanton,  Seci-elary  of  War  : 

Cavalry  reconnoissance  returned  from  Culpcppti'Court- 
Honsc  ;  drove  cavalry  pickets  three  miles  and  Into  the  town. 
Two  companies  of  cavalry  (!scaped  very  hurriedly,  being 
notified  in  time.  Captured  seven  prisoni  is  and  horses  try- 
ing to  escape  from  Ihe  town.  No  troops  between  river  and 
Culpepper  Court-Ilouse;  only  cavalry  outposts  there.  Two 
regiments  at  Rapidan  station  and  detachnienis  scattered  to 
Gordonsville.  Nuinbor  not  kiioun  ;  supposed  to  he  large. 
Generals  Ewell,  Elsie,  and  otliers  in  co land.  Town  gen- 
erally occupied,  and  handkerchiels  waved  at  our  troops. 
Railroad  broken  short  distance  iVoin  river — unbroken  be- 
yond.    River  barely  Ibrdalile — a  ford  below  railroad  bridge. 

Occupied  town  ahoul  I'orty  minutes,  and  returned.  Send 
prisoners  to  Washington'  to-day.  Please  send  any  inlorni- 
ation  about  evacuation  of  Yorktown,  present  position  of 
enemy's  troops  which  left,  and  any  other  news.  Gctnone 
here. 

Respectfully,  GEORGK  L.  HART.'SIJFF, 

Srigadier  General. 

TROOPS  FOR  KENTUCIiY. 

Mr.  DAVIS.  I  desire  to  inquire  of  the  chair- 
man of  the  Committee  on  Military  Afl'airs  when 
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that  committee  will  report  a  bill  that  passed  the 
House  of  Representatives  in  February,  author- 
izing the  State  of  Kentucky  to  raise  some  twelve 
months'  men.  It  was  referred  to  the  Committee 
on  Military  Affairs  on  the  5th  of  March,  and-  I 
have  requested  the  honorable  chairman  some  four 
or  five  times  to  bring  the  matter  before  his  com- 
mittee. He  has  promised  me  two  or  three  times 
that  he  would  do  so,  but  he  never  has  done  so 
yet  that  I  have  heard  of.  I  should  like  to  get  from 
him  some  information  as  to  when  it  is  probable 
the  committee  will  act  upon  that  subject,  and  I 
should  like  to  be  before  the  committee  when  they 
take  it  up. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator, as  he  has  stated,  has  repeatedly  called  my 
attention  to  that  bill.  I  will  say  to  him  that  it  is 
on  the  table  of  the  committee,  and  has  been  sev- 
eral times  read  and  referred  to  by  the  committee, 
but  their  general  impression  has  been  against  re- 
porting th'e  bill  at  any  time  when  it  has  come  be- 
fore them.  The  impression  seemed  to  be  that  it 
•was  a  measure  of  doubtful  expediency,  and  the 
inclination  of  the  committee  was  rather  against  it, 
but  they  did  not  report  against  the  bill  for  the 
reason  that  they  thought  some  facts  might  come 
before  Congress  which  would  authorize  them  to 
report  the  bill,  and  the  bill  has  been  held  on  that 
ground.  The  next  time  we  have  a  meeting,  I 
shall  be  very  glad  to  have  the  Senator  appear  be- 
fore the  committee  and  give  any  facts  m  regard 

PACIFIC  RAILROAD  BILL. 

A  message  from  the  House  of  Representatives, 
by  Mk.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (H.  R.  No.  364)  to  aid 
in  the  construction  of  a  railroad  and  telegraph  line 
from  the  Missouri  river  to  the  Pacific  ocean,  in 
which  the  concurrence  of  the  Senate  was  re- 
quested. 

Mr.  McDOUGALL.  I,  of  course,  shall  move 
the  reference  of  that  bill  to  the  special  committee 
appointed  by  the  Senate  on  that  subject.  I  wish 
to  say  further,  that  it  is,  in  substance,  the  bill  that 
has  been  placed  before  the  Senate  by  the  report  of 
the  special  committee  of  the  Senate.  The  com- 
mittee will  bring  it  before  the  Senate  at  a  very  early 
day,  for  reasons  that  compel  such  amovementon 
the  part  of  the  friends  of  the  bill,  and  I  hope  the 
Senate  will  turn  their  attention  to  the  measure.  I 
shall  bring  it  to  the  attention  of  the  Senate,  and 
ask  their  action  upon  it,  if  possible,  at  a  very  early 
day.  I  wish  to  give  that  notice  now.  I  ask  that 
the  bill  be  read  and  referred  to  the  select  commit- 
tee on  the  subject  of  the  Pacific  railroad. 

The  bill  was  read  twice  by  its  title,  and  referred 
to  the  select  committee  on  the  Pacific  railroad. 

On  motion  of  Mr.  LANE,  of  Kansas,  it  was 

Ordered,  That  four  members  be  added  to  the  selectcom- 
mittee  on  the  Pacific  railroad  bill,  to  be  appointed  by  the 
President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed 
Messrs.  Wade,  Lane  of  Kansas,  Browning,  and 
Kennedy.  "^ 

VESSELS  OF  LOYAL  OWNERS  RECAPTURED. 

Mr.  PESSENDEN.  I  present  the  petition  of 
the  owners  of  the  ship  John  H.  Jarvis,  praying 
for  the  possession  of  their  vessel  seized  by  a  pri- 
vateer of  the  so-called  confederate  States,  and  re- 
captured by  the  United  States  forces.  At  the  same 
time  I  offer  the  following  resolution,  and  ask  for 
its  consideration  now: 

Resolved,  That  the  Committee  on  Commerce  be  instructed 
to  inquire  whether  any  legislation  is  necessary  in  relation 
to  vessels  belonging  to  loyal  American  citizens  which  have 
heretofore  been  seized  and  confiscated  by  ■.eliels,  and  which 
have  been  recaptured  at  New  Orleans  and  other  places,  and 
to  report  by  bill  or  otherwise. 

I  merely  wish  to  say,  in  explanation,  that  it  is 
probably  known  to  all  the  Senators  that  a  very 
considerable  number  of  our  vessels,  early  in  the 
"Struggle,  were  seized  by  the  rebels  at  New  Orleans 
and  at  many  other  places.  At  the  time  the  war 
broke  out,  so  to  speak,  there  were  vessels  on  their 
way  from  Europe  which  were  originally  directed 
to  return  to  New  Orleans  for  cargo,  and  which, 
when  they  arrived  there,  were  taken  possession 
of,  and  .sotpe  were  taken  possession  of  at  other 
places.  It  is  quite  natural  that  the  owners  of  those 
vessels  should  now  desire  to  get  possession  of 
them  if  they  can.  They  have  been  deprived  of 
them,  owing  to  the  unfortunate  state  of  affairs,  and 
have  met  with  serious  loss.  As  things  now  stand, 
there  are  difficulties  in  the  way.  In  the  first  place, 


I  understand  that,  as  the  Navy  has  taken  New 
Orleans,  the  officers  consider  all  these  vessels  as 
matters  of  prize,  to  be  sold  for  the  benefit  of  the 
captors,  if  tliere  are  any  there.  That  idea  prevail.s, 
but  whether  that  is  true  or  not,  I  think  the  sub- 
ject needs  examination. 

Again,  if  they  can  be  looked  after,  the  owners 
desire  to  send  their  agents  or  to  go  themselves, 
with  a  view  to  obtain  possession  of  their  vessels; 
at  any  rate,  to  find  out  how  they  are  situated.  In 
the  existing  state  of  things  they  are  not  permit- 
ted to  go  nor  to  send  any  agents  with  reference  to 
any  business  transaction;  and  the  large  amount  of 
property  that  exists  in  this  condition  is  left,  per- 
haps, wholly  uncared  for,  and  liable  to  very  great 
loss.  There  are  many  of  these  cases,  and  1  think 
it  is  a  very  proper  subject  of  exannination  by  the 
Committee  on  Commerce,  and  I  hope  the  inquiry 
will  be  made. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to;  and  the  petition  was  re- 
ferred to  the  Committee  on  Commerce. 

PROPOSED  EXPULSION  OF  MR.  STARK. 

Mr.  SUMNER.  I  have  a  resolution  to  offer 
relating  to  the  case  of  the  Senator  from  Oregon; 
but  before  offering  it,  if  I  can  have  the  attention 
of  the  Senator  from  New  Hampshire,  I  desire  to 
ask  him  a  question.  I  have  in  my  hands  the  re- 
port of  a  committee  of  this  body,  which  was  or- 
dered to  be  printed  as  long  ago  as  April  22, 1862, 
and  which  is  signed  "  Daniel  Clark,  J.  M. 
Howard,  Joseph  A.  Wright,  John  Sherman;" 
and  this  report  adopts  the  conclusion,  "  that  the 
Senator  from  Oregon  is  disloyal  to  the  Govern- 
ment of  the  United  States."  1  have  waited  every 
day  since  this  report  was  laid  on  the  table  to  see 
what  action  would  be  taken  by  the  chairman,  or 
by  one  of  the  other  members  of  the  committee — 
the  Senator  from  Ohio,  or  the  Senator  from  Indi- 
ana, or  the  Senator  from  Michigan,  who  is  not 
now  in  his  seat.  Nothing  has  been  proposed  by 
either  of  them;  and  I  now  wish  to  ask  the  Sen- 
ator from  New  Flampshire,  the  chairman  of  that 
committee,  if  he  intends  to  bring  forward  any 
proposition  in  pursuance  of  the  report  which  he 
has  presented. 

Mr;  CLARK.  I  hardly  know  why  the  ques- 
tion should  be  put  to  me,  Mr.  President.  If  the 
Senator  from  Massachusetts  had  read  the  original 
resolution  under  which  the  committee  were  ap- 
pointed, he  would  have  found  that  the  committee 
had  fully  discharged  their  duty.  They  were  in- 
structed by  the  resolution  simply  to  investigate 
the  charges.  The  committee  have  investigated 
the  charges,  and  have  reported  to  the  Senate  the 
conclusions  to  which  they  came.  They  did  not 
think  it  proper  to  put  themselves  in  the  position 
of  accusers  of  the  Senatorfrom  Oregon,  and  thus 
take  upon  themselves  a  work  which  the  Senate 
did  not  intrust  to  them.  They  preferred  to  dis- 
charge their  duty  as  the  Senate  intrusted  it  to 
them  under  the  resolution,  and  thfen  to  leave  the 
matter  with  the  Senate  for  action,  and  there  it 
now  stands.  I  do  not  intend  myself  to  move  any 
further  resol-ution,  unless  I  shall  be  instructed  to 
do  so  by  the  Senate. 

Mr.  SHERMAN.  1  signed  the  report  of  the 
committee,  without  any  pleasure,  as  a  matter  of 
course.  It  was  painful  to  nave  to  sign  it;  but  that 
was  the  result  of  my  conviction.  Now,  however, 
I  desire  thus  early  to  say  that  I  hope  the  Senate 
will  not  occupy  any  more  time  with  this  case.  I, 
for  one,  shall  not  vote  for  any  proposition  that 
will  consume  any  more  time  in  the  discussion  of 
a  question  which  must  be  at  last  decided  by  the 
people  of  Oregon  in  a  very  short  period.  We  are 
now  under  a  heavy  pressure.  We  have  much  im- 
portant legislation  to  attend  to.  We  have  but  a 
short  time  in  which  to  do  it.  We  know  very  well 
that  when  the  warm  weather  comes  on,  the  cus- 
tem  of  the  Senate  and  the  pressure  upon  us  will 
take  us  away  from  here,  even  if  some  of  the  busi- 
ness of  the  session  is  not  disposed  of.  Many  of 
the  most  serious  and  important  questions  of  the 
session  are  scarcely  broached  as  yet.  We  have 
several  appropriation  bills,  we  have  the  confisca- 
tion bill,  we  have  many  other  measures  of  im- 
portant legislation  yet  to  act  upon.  The  rules 
under  which  we  act  prevent  us  froiti  expediting 
business  in  this  body.  We  know  very  well  that 
in  a  question  which  involves  the  seat  of  a  mem- 
ber, the  usual  courtesy  of  the  Senate  will  give  a 
great  deal  of  time  to  the  consideration  dt"  a  ques- 


tion so  deeply  involving  the  feelings  and  reputa- 
-tion  of  that  member.  It  will  occupy  several  days 
at  least.  I  therefore  wish,  before  tlic  Senator  from 
Massachusetts  moves  in  the  matter,  to  state  that 
I  will  not  vote  for  any  resolution  of  expulsion, 
but  will  place  my  solemn  opinion  upon  the  record 
and  let  that  go  to  the  people  of  Oregon,  who  alone 
can  dispose  of  this  matter  properly. 

Mr.  SUMNER.     Mr.  President 

The  PRESIDENT  pro  tempore.  The  Chair 
begs  to  state  that  this  debate  is  allowable  only  as 
mere  matter  of  indulgence  and  courtesy.  There 
is  no  question  before  the  Senate. 

Mr.  SUMNER.  I  was  aware  that  it  could  only 
be  conducted  oVi  that  princi[)le,  but  I  was  unwill- 
ing to  proceed  in  the  matter  until  I  had  ascer- 
tained from  the  Senator  from  New  Hampshire 
what  his  own  purpose  was',  and  I  am  very  glad 
also  to  have  been  instructed  by  the  Senatorfrom 
Ohio.     1  now  offer  the  following  resolution: 

Resolved,  That  Benjamin  Stark,  a  Senator  from  Ore- 
gon, who  has  been  found  by  a  committee  of  this  body  to  be 
disloyal  to  the  Government  of  the  United  States,  be,  and 
the  same  is  hereby,  expelled  from  llie  Senate. 

Mr.  SAULSBURY.  I  object  to  the  present  con- 
sideration of  that  resolution. 

The  PRESIDENTpro  tempore.  It  will  lie  over. 

ROSE  M.  HARTE. 

Mr.  WADE.  I  ask  the  Senate  to  take  up  a 
little  bill  which  has  been  reported  unanimously 
by  the  Committee  on  Patents.  It  is  in  favor  of  a 
widow.  1  believe  the  claim  is  just,  and  I  hope  it 
will  be  passed. 

The  PRESIDENT  pro  tempore.  The  regular 
business  in  order  is  the  bill  (S.  No.  178)  to  in- 
corporate the  Washington  and  Georgetown  Rail- 
way Company. 

Mr.  WADE.  I  move  to  postpone  that  for  the 
purpose  of  taking  up  the  bill  for  the  relief  of  Rose 
M.  Harte. 

Mr.  MORRILL.  I  do  not  like  to  object,  but  I 
am  afraid  that  bill  will  lead  to  discussion.  If  I 
were  sure  that  it  w.ould  not,  I  should  not  object; 
but  the  bill  now  properly  under  consideration  has 
"been  a  long  time  before  the  Senate,  and  I  am  ex- 
tremely anxious  to  have  it  proceeded  with. 

Mr.  WADE.  I  will  agree  that  this  private  bill 
shall  go  over,  if  it  leads  to  discussion.  I  hope  it 
will  not,  and  I  believe  it  will  not. 

Mr.  MORRILL.  Very  well,  then  I  yield  for 
that  special  purpose. 

The  PRESIDENT  })ro  tempore.  The  Senator 
from  Ohio  moves  to  postpone  the  present  and  alt 
prior  orders  for  the  purpose  of  proceeding  to  the 
consideration  of  the  bill  indicated  by  him. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
299)  for  the  relief  of  Rose  M.  Harte,  widow  of 
Edward  Harte,  was  read  the  second  time,  and 
considered  as  in  Committee  of  the  Whole.  Itpro- 
poses  to  require  the  Commissioner  of  Patents, 
out  of  any  money  belonging  to  the  fund  of  the 
Patent  Office  not  otherwise  appropriated,  to  pay 
to  Rose  M.  Harte,  widow  of  Edward  Harte,  the 
sum  of  fJ274  80,  in  full  for  certain  papers  pre- 
pared by  him,  by  direction  of  the  Commissioner 
of  Patents,  illustrative  of  the  "Progress  of  Agri- 
culture in  the  United  States  during  ten  years," 
and  also  for  an  article  entitled  "  Railroads  in  the 
United  States  in  1850." 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the.  third 
time,  and  passed. 

D.  a.  FARRAGUT. 

Mr.  McDOUGALL.  I  desire  to  report  this 
morning  from  the  Committee  on  Naval  Affairs  a 
little  bill  which  has  been  twice  favorably  reported 
upon  before  and  passed  the  Senate,  but  which 
failed  to  pass  the  House  of  Repiesentatives  for 
want  of  time.  I  do  not  wish  that  to  happen  again, 
and  therefore  I  bring  it  forward  now  and  ask  the 
Senate  to  pass  it.  It  is  a  bill  for  the  payment  of 
a  small  balance  of  account  due  to  Commodore  Far- 
ragut.  It  has  met  the  unanimous  approval  of  the 
Committee  on  Naval  Affairs.  I  report  the  bill, 
and  I  ask  for  its  present  consideration. 

The  bill  (S.  No.  303)  for  the  relief  of  D.  G. 
Farragut  was  read  twice  by  unanimous  consent, 
and  considered  as  in  Committee  of  the  Whole.  It 
proposes  to  instruct  the  proper  accounting  officers 
to  allow  to  Captain  D.  G.  Farragut  of  the  United 
States  Navy,  in  the  settlement  of  his  accounts,  the 
sum  of  $407  19,  being  the  amount  paid  by  him  as 
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wnges  to  two  master's  mates  on  board  tlie  United 
States  ship  Warren  employed  at  Mare  Island,  in 
California. 

Mr.  KING.  Is  there  any  report  or  statement 
accompanying  that  bill.'' 

Mr.  McDOUGvVLL.  I  will  read  the  report 
made  by  the  Senator  from  Rhode  Island  on  a  pre- 
vious occasion,  wliich  I  thought  would  serve  in- 
stead of  a  written  report  now: 

Tlic  Cominiitcc  on  Naval  A15airs,  to  whom  was  referred 
the  petitioii  of  D.  C.  I'anagut,  having  had  the  same  under 
con.-idcration,  report: 

Tliat  it  appeai;j  from  facts  before  your  committee  tlie  pe- 
titioner, a  captain  in  the  Navy,  was  in  command  ^)i'  tlie 
navy-yard  at  Mare  I^i|and,  California,  from  the  9t.li  day  of 
AufjuJt,  1854,  to  the  IGtIi  day  of  .Inly,  ISD8  ;  and  that,  while 
in  tliat  position,  he  wasaiithoiized  by  the  Navy  Department 
to  rate  or  enlist  two  master's  mates  for  the  United  States 
ship  Warren  ;  that  the  petitioner  made  the  a))pointments 
authorized  with  a  compensation  at  the  rate  of  §'1.50  per  an- 
num, or  $1.50  a  year  to  each  over  and  above  the  usual  pay, 
the  Warren  tliiMi  being  stationed  at  that  port ;  and  as  tlie 
petitioner  alleges,  an  amount  insutlicient  for  the  su[)porl  of 
an  oflicer  in  California  ;  -and  thai  the  pay  of  the  lovvestclass 
of  laborers  in  the  navy-yard,  at  the  time  of  his  continand, 
was  three  dollars  a  day.  The  rate  of  pay  authorized  by  the 
commandant  was  subsequently,  on  the  adjustment  of  his 
accounts,  disapproved  at  the  Navy  Department,  and  the  dif- 
ference between  thatand  the  amount  authorized  upon  other 
stations  charged  against  Captain  Farragut's  individual  ac- 
count, thus  leaving  him  no  other  remedy  than  an  appeal  to 
Congress. 

Extra  coinpensation  has.  In  almost  all  cases,  been  allowed 
to  officers  of  the  Government  in  California,  on  account  of 
the  known  high  cost  of  living ;  and  your  conmiittee  deem 
that  Captain  Farragut  should  be  allowed  the  reasonable  dif 
ference  paid  by  him  for  temporary  officers,  suitable  to  tlie 
care  of  large  amounts  of  public  property,  whose  appoint- 
ment was  in  lieu  of  officers  of  a  higher  grade  in  the  Navy; 
and  they  therefore  report  the  aeeompanyiiig  hill,  With  a 
reeommi;iidati(ni  that  it  do  pass. 

T  am  well  informed  and  advised  thatat  thatrtime 
ComtTiodorc  Farragut  was  compelled  to  employ 
competent  persons  for  special  service  there,  and 
lie  could  not  employ  those  persons  without  pay- 
ing a  )iricc  beyond  the  ordinary  price  jiaid  by  the 
Government.  I  know  him  to  be  a  very  careful 
and  exact  man.  He  paid  the  money  on  Govern- 
ment account,  and  it  has  been  considered  a  matter 
of  justice  heretofore  by  all  ^hose  who  have  in- 
quired into  it,  to  refund  him  the  money.  I  hope 
the  Senate  will  not  make  it  a  matter  of  question 
now. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third  time, 
and  passed. 

WASHINGTON  CITY  RAILWAY. 
The  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Representatives  to  the 
bill  (S.  No.  178)  to  incorporate  the  Washington 
and  Georgetown  Railway  Company;  and  the  Sec- 
retary proceeded  to  read  the  amendments  proposed 
by  the  Committee  on  the  District  of  Columbia  to 
that  amendment.  The  next  in  order  was  in  the 
seventh  and  eighth  lines  of  the  fourth  section  of 
the  Flouse  amendment  to  strike  out  the  words  "  the 
gauge  of  the  tracks"  and  the  word  "  them"  after 
"  between,"  and  in  lieu  of"  them"  to  inseft  "  the 
two  tracks;"  so  as  to  make  the  clause  read: 

And  the  space  between  the  two  tracks  shall  not  be  less 
than  four  feet  normore  than  six  feet,  and  the  carriages  shall 
not  be  less  than  six  feet  in  width,  the  gauge  to  correspond 
with  that  of  the  Baltimore  and  Ohio  railroad. 

Tlieamondmcntto  the  amendment  was  agreed  to. 

Mr.  MORRILL.  I  move  to  strike  out  section 
three  of  the  House  amendment.  That  was  the 
vote  of  the  committee,  but  by  some  mistake  in 
printing  it  is  not  so  priiftcd. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  Chair  will  suggest  that  there 
are  other  reported  amendments  which  have  not 
yet  been  disposed  of;  but  the  Chair  will  put  the 
question  on  the  amendment  of  the  Senator  from 
Maine,  if  he  insists  upon  it,  at  the  present  time. 

Mr.  IVIORRILL.  I  will  take  the  direction  of 
the  Chair;  I  have  no  objection  to  waiting  till  the 
printed  amendments  are  disposed  of. 

The  Secretary  read  the  next  amendment  of  the 
Committee  on  the  District  of  Cokiiiibia,  which 
was  in  the  fifth  section  of  the  House  amendment, 
to  strike  out  in  the  second  and  third  lines  the 
words  "  track  and  the  pavements  within,"  and 
to  insert"  tracks;"  and  in  the  fourth  line  to  strike 
out  the  word  "  always,"  and  insert  "  thereof.and 
also  the  space  between  the  tracks  at  all  times  well 
paved  and;"  so  as  to  nuike  the  section  read: 

Slc.  .5.  ^711?  be  it  farther  enacted,  That  lln^  said  corpora- 
tion hereby  created  shall  be  bound  to  keep  said  tracks,  and 
for  the  space  of  two  feet  bijyoml  the  outer  rail  thereof,  and 
nlso  tlie  space  between  the  tracks,  nt  all  limes  well  paved 


and  in  good  order,  witliout  expense  to  the  United  States  or 
the  cities  of  Georgetown  or  Washington. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  was  to  strike  out  the  sixth  section  of 
the  House  amendment,  in  these  words: 

Sec.  6.  ^tid  he  il  further  enacted,  That  the  privileges 
hereby  granted  shall  continue  until  repealed  by  Congress. 

The  amendment  to  the  amendrnent  was  agreed  to. 

The  next  was  in  the  sixth  line  of  the  seventh 
section  of  the  House  amendment,  to  strike  out 
the  words  "likewise  of,"  and  insert  "  fi-om  so 
altering  and  irnproving;"  and  in  the  ninth  line  to 
.strike  out  the  words  "  the  level  of,"  and  insert 
"their;"  and  in  the  tenth  line,  after  the  word 
"grade,"  to  in.sert  "and  said  pavements;"  so  as 
to  make  the  section  read: 

Sec.  7.  Jlnd  he  it  farther  enacted.  That  nothing  in  this 
act  shall  prevent  the  Government  at  any  time,  at  their  op- 
tion, from  altering  the  grade,  or  otherwise  improving  Penn- 
sylvania avenue,  and  such  other  avenues  and  streets  as 
may  be  occupied  by  said  roads,  or  the  cities  of  Washington 
and  Georgetown t'rom  so  altering  or  improving  such  streets 
and  avenues  as  may  be  under  their  respective  autliority  and 
control,  and  in  such  event  it  shall  be  the  duty  of  said  com- 
pany to  change  their  said  railroad  so  as  to  conform  to  such 
altered  grade  and  pavements. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  was  in  the  second  line  of  the  eleventh 
section  of  the  House  amendment,  to  strike  out  the 
word  "  railroad,"  and  insert  "  railways;"  so  as 
to  read: 

The  said  company  shall  place  first-class  cars  on  said 
railways,  Ss,c. 

The  amendment  to  the  atnendment  was  agreed  to. 

The  next  was  to  strike  out  the  fourteenth  sec- 
tion of  the  House  amendment,  in  these  words: 

Sec.  14.  ^9i(Jieit/iirt/tere)iafte(/,Tliatthe  United  States 
Government  shall  have  the  right  and  authority  to  convey 
and  run  freight  cars,  and  carry  freight  forGovcrnment  use, 
over  the  whole  or  any  portion  ofihe  railroad  hereby  granted ; 
the  Government  of  the  United  States  to  pay  said  company 
such  reasonable  compensation  for  the  use  of  such  railroad, 
in  the  running  of  such  freiglit  ears,  as  may  be  deemed  just 
by  the  Secretary  of  War,  or  by  such  other  person  as  the 
President  of  the  United  States  may  designate  for  the  pur- 
pose of  fixing  such  compensation. 

And  in  lieu  thereof  to  insert: 

^nd  be  it  further  enacted,  Thixt  said  corporation  shall,  on 
demand  of  the  President  of  the  United  States,  Secretary  of 
War,  or  Secretary  of  the  Navy,  cause  to  be  transported  over 
said  railway  any  freight  cars  laden  with  freight  for  the  use 
of  the  Government  of  the  United  States  ;  the  officers  caus- 
ing such  service  to  be  done  shall  pay  a  reasonable  compen- 
sation therefor. 

Theamendmentto  theamendment  was  agreed  to. 

The  next  was  to  strike  out  the  fifteenth  section 
of  the  House  amendment,  in  the  following  words: 

Sec.  15.  Andbcit  farther  enacted, 'VUM,  within  five  days 
after  the  passage  of  this  act,  the  corporators  named  in  the 
first  section,  who  sliall  act  as  directors  for  the  first  yearand 
until  others  are  chosen,  or  a  majority  of  them,  or  if  any 
refuse  or  neglect  to  act,  then  a  majority  of  the  remainder, 
shall  cause  books  of  subscription  to  ihe  capital  stock  of  said 
company  to  be  opened  and  kept  open  for  a  period  to  be  fixed 
by  said  corporators,  not  less  than  three  days,  and  continued 
open  until  the  whole  capital  shall  be  subscribed  for,  and  said 
corporators  shall  give  public  notice,  by  advertisement  in  at 
least  two  of  the  daily  papers  published  in  the  city  of  VVasli- 
ington,  of  the  time  when  and  the  place  where  said  books 
shall  be  opened,  and  the  subscribers  upon  said  books  to  the 
capita!  stock  of  the  company  shall  be  iield  to  bo  stockhold- 
ers and  associates  of  the  corporators  named  in  the  first  sec- 
tion :  Provided,  That  no  person,  for  himself,  or  for  another, 
during  the  first  day,  shall  subscribe  for  more  than  two  hun- 
dred and  fifty,  and  during  the  second  day  not  more  than  one 
hundred  shares  each  ;  when,  if  the  whole  shall  not  then  be 
taken  and  subscribed  for,  the  subscribers  then  existing  shall 
have  the  right  to  increase  their  stock  in  equal  amounts,  and 
if  the  whole  shall  not  then  be  taken,  any  party  then  may 
subscribe  therefor  in  any  number  of  shares  until  the  whole 
shall  be  taken ;  and  when  the  books  of  subscription  to  ibe 
capital  stock  of  said  company  shall  be  closed,  the  corpora- 
tors named  in  the  first  seetitm,  or  a  majority  of  them,  and 
in  case  any  of  them  refuse  or  neglect  to  act,  then  a  majority 
of  the  remainder  shall  call  the  first  meeting  of  the  stock- 
holders of  said  company,  and  in  all  ineeiings  of  the  stock- 
holders each  share  shall  entitle  the  holder  to  one  vote,  lo 
he  given  in  person  or  by  proxy ;  Provided,  That  a  majority' 
In  interest  in  Ijie  shares  shall  have  llie  right  to  increase  the 
.•;anie,  whenever  it  shall  appear  necessary,  to  the  extent  of 
four  thousand  additional  shares,  or  to  sueh  extent  as  may 
be  deemed  necessary  to  carry  out  the  object  of  this  charter. 

And  in  lieu  thereof  insert: 

.Ind  he  it  further  enacted.  That  within  five  days  after  the 
passage  of  tiiis;icl  the  corporators  named  in  the  firstsection, 
or  a  majority  of  them,  or  if  any  refuse  or  neglect  to  act.  then 
a  majority  oftln'  remainder,  shall  cause  books  of  subscrip- 
tion in  the  capital  slock  of  said  company  to  be  opened  and 
kepi  open  for  a  period  to  be  fixed  by  said  corporators,  not 
less  than  fwc.  days,  and  said  corporators  shall  give  public 
notice,  by  advertisement  in  the  daily  papers  published  in 
llie  city  of  \Vasliin>;ton,  ol'  llie  time  when  and  the  place 
where  saiil  books  shall  be  ojiiMied,  and  sub.-cribers  upon  said 
books  to  the  capital  stock  of  thi^coinpany  shall  be  held  to 
be  stockholders  :  /Vorir/e./,  That  no  subscription  shall  be 
deemed  valid  until  the  person  subscribing  therefor  shall 
make  alTidavIt  before  the  persons,  or  nny  one  of  them. 


authorized  to  receive  sueh  subscriptions,  that  the  same  is 
bona  fide,  and  in  fact  and  in  truth  for  him  or  herself,  and  not 
for  another;  and  any  person  who  shall  take  a  false  and  cor- 
rupt oath  touching  said  subscriptions  shall  be  held  to  have 
committed  perjury,  and  be  subject  to  all  the  pains  and  pen- 
alties thereof:  ~^nd  provided  further, Thai  if  more  than  the 
capital  stock  be  subscribed,  ilieii  a  pro  rata  division  of  the 
stock  shall  be  made  among  the  subscribers,  and  if  less  than 
the  capital  stock  be  subscribed,  then  eaeli  subscriber  shall 
be  at  liberty  to  take  additional  stock  until  the  subscription 
is  full.  And  when  the  books  of  subscription  lo  the  capital 
stock  of  said  company  shall  be  closed,  the  corporators 
named  in  thefirst  section,  oram.ajoriiy  of  them,  and  in  case 
any  of  them  refuse  or  neglect  to  act,  then  a  majoritv  of  the 
remainder  shall  call  the  first  meeting  of  the  stockholders  of 
said  company  for  the  choice  of  directors,  and  in  all  meet- 
ings of  tlic  stockholders  each  share  shall  entitle  the  holder 
to  one  vote,  to  be  given  in  person  or  by  proxy. 

Mr.  GRIMES.  Will  this  amendment  be  sus- 
ceptible of  amendment  after  it  has  been  adopted.' 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  motion  now  is  to  strike  oat  an  existing  sec- 
tion and  insert  one  in  lieu  of  it.  The  Cl»air  thinks 
that  a  motion  to  amend  the  section  proposed  to  be 
stricken  out,  is  not  in  order  in  Committee  of  the 
Whole,  though  it  will  be  in  order  in  the  Senate. 

Mr.  HALE.  Will  it  not  be  in  order  to  amend 
the  section  by  adding  something  to  it.'  I  am 
aware  that  it  is  not  in  order  to  move  to  strike  out 
anything  the  Senate  have  inserted;  but  will  it  not 
be  in  order  to  move  additional  matter  to  the  sec- 
tion after  it  is  adopted  by  the  Senate.' 

The  PRESIDING  OFFICER.  The  Chair  will 
not  anticipate  what  may  be  a  question  of  order 
by  and  by.  At  present  the  Chair  is  certainly  of 
opinion  that  a  motion  to  strike  out  and  insert, 
not  being  a  divisible  motion,  must  be  taken  as  it 
stands. 

Mr.  HALE.  I  understand  that;  but  I  thought 
the  Chair  had  answered  the  Senator  from  Iowa, 
or  I  should  not  have  put  the  question. 

The  PRESIDING  OFFICER.  It  is  possible 
that  the  Chair  has  anticipated  the  wisdom  of  some- 
body else,  and  may  think  foolishly;  but  he  will 
not  now  decide  questions  that  are  not  before  th« 
Chair  to  decide. 

Mr.  GRIMES.  I  wanted  to  know  whether  this 
section  could  be  amended  now.  The  condition 
of  it  is  this:  it  is  an  amendment  to  an  amendment. 
Now,  can  another  amendnient  be  added  to  it?  I 
suppose  il  will  occupy  precisely  the  same  posi- 
tion in  the  Senate  that  it  does  here  in  coiiimittee. 

The  PRESIDING  OFFICER.  The  Chair 
thinks  it  cannot  be  amended  iiow. 

Mr.  GRIMES.  If  it  cannot  be  amended  now, 
can  it  be  amended  when  il  comes  into  the  Senate.' 
It  will  then  still  be  an  amendment  in  the  third 
degree. 

The  PRESIDING  OFFICER.  The  Chair  has 
been  under  a  misapprehension.  The  bill  is  not 
before  the  Committee  of  the  Whole;  it  is  in  the 
Senate. 

Mr.  GRIMES.     Then  it  is  not  atnendable. 

The  PRESIDING  OFFICER.  The  Chair 
thinks  not.  A  motion  to  strike  out  and  insert  is 
a  single  motion,  and  not  divisible.  The  motion 
is  to  strike  out  a  certain  section  and  insertanother 
in  lieu  of  it.  It  is  in  the  power  of  the  Senate,  of 
course,  to  adopt  or  not  to  adopt  it. 

Mr.  POMEROY.  Do  I  understand  the  Chair 
to  say  that  none  of  these  sections  can  be  amended 
in  the  Senate;  that  they  must  be  amended  now  or 
not  at  all.' 

The  PRESIDING  OFFICER.  The  motion 
now  before  the  Senate  is  to  strike  out  the  fifteenth 
section  and  insert  other  words  in  lieu  of  it.  That 
motion  is  one  and  indivisible. 

Mr. POMEROY.  The  pointwithme  iswhether 
the  bill  is  now  in  Committee  of  the  Whole  or  in 
the  Senate. 

The  PRESIDING  OFFICER.  It  is  in  the 
Senate. 

Mr.  POMEROY.  I  do  not  know  when  it  got 
into  the  Senate.  I  supposed  it  was  in  Committee 
of  the  Whole. 

The  PRESIDING  OFFICER.  The  bill  is  a 
Senate  bill  that  has  been  sent  back  from  the  House 
of  Rejiresentatives  with  an  amendment  in  the  na- 
ture of  a  substitute.  It  is  now  before  the  Senate 
on  the  report  of  tlie_ComiTiiitee  on  the  District  of 
Columbia  proposing  amendments  to  the  House 
amendiuent. 

Mr.  POMEROY.  But  I  thought  the  Senate  was 
considering  this  bill  in  Committee  of  the  Whole. 

The  PRESIDING  OFFICER.  It  is  before  the 
Senate,  and  not  in  Committee  of  the  Whole. 

Theamendmentto  theamendment  wuaagrreed  to. 
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The  next  amendment  to  the  amendment  was  in 
section  sixteen  of  the  House  amendment,  in  the 
third  and  fourth  lines  to  strike  out  the  words 
"  who  shall  be  chosen  from  and  by  the  corpora- 
tors herein  provided,  "after  the  word  "  directors," 
and  in  lieu  of  these  words  to  insert  "  seven  in 
number;"  and  in  line  seven,  after  the  word  "  di- 
rectors," to  strike  out  "seven"  and  insert  "a 
majority  of;"  so  as  to  make  the  section  read: 

Sec.  16.  ^nd  be  it  further  enacted,  That  the  poveriiinent 
and  direction  of  the  affairs  of  the  coinp.tiiy  sliall  he  vested 
in  the  hoard  of  directors,  seven  in  numher,  who  shall  be 
stockholders,  and  who  shall  hold  their  office  till  others  are 
duly  elected  and  qualified  to  take  their  places  as  directors; 
and  the  said  directors  (a  majority  of  whom,  the  president 
being  one,  shall  be  a  quorum)  shall  elect  one  of  their  num- 
ber to  be  president  of  the  board,  who  shall  also  be  presi- 
dent of  the  company;  and  they  shall  also  choose  a  treas- 
urer, who  shall  give  bonds  vvitli  surety  to  said  company,  in 
such  sum  as  the  said  directors  may  require,  tor  the  faithful 
discharge  of  his  trust.  In  case  of  a  vacancy  in  the  board 
of  directors  by  the  death,  resignation,  or  otherwise,  of  any 
director,  the  vacancy  occasioned  thereby  shall  be  filled  by 
the  remaining  directors. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  was  to  add  at  the  end  of  the  seven- 
teen section  of  the  House  amendment  the  words 
"  and  the  charters  of  the  cities  of  Washington  and 
Georgetown;"  so  as  to  make  the  section  read: 

Sec.  17.  ^nd  be  it  farther  enacted,  That  the  directors 
shall  have  full  power  to  make  and  prescribe  such  by-laws, 
rules,  and  regulations,  as  they  shall  deem  needful  and  prop- 
er touching  the  disposition  and  management  of  the  stock, 
property,  estate,  and  effects  of  the  company,  not  contrary 
to  the  charter  or  to  the  laws  of  the  United  States  and  the 
charters  of  the  cities  of  Washington  and  Georgetown. 

Mr.  GRIMES.  The  word  "  charters"  should 
be  "  ordinances."  The  city  charters  are  laws  of 
Congress. 

Tiie  PRESIDING  OFFICER.  That  clerical 
correction  will  be  made. 

Theamendmenttotheamendment  was  agreed  to. 

The  next  was  to  insert  at  the  end  of  section  eigh- 
teen of  the  House  amendment: 

And  said  directors  shall  annually  make  a  report  in  writing 
of  their  doings  to  the  stockholders  and  to  Congress. 

The  amendment  to  the  amendinent  was  agreed  to. 

The  next  was  to  strike  out  of  the  nineteenth 
section  of  the  House  amendment  the  following 
clause: 

And  it  is  hereby  made  the  duty  of  said  Mayors,  Common 
Councils,  and  other  officers,  to  do  such  acts  and  things 
within  their  respective  departments  as  may  be  needful  to 
promote  the  construction  and  protect  the  operation  of  the 
said  railroad.  Any  act  or  thing  done  in  violation  hereof 
shall  be  inoperative  and  void,  and  the  use  of  said  streets  by 
said  company  for  the  purposes  of  said  railroad,  as  herein 
authorized,  shall  be  considered  a  public  use. 

So  that  the  section  would  read  as  follows: 

Sec.  19.  .-Surf  he  it  further  enacted,  That  the  Mayor, 
Common  Council,  and  the  several  officers  of  the  corpora- 
tions of  the  cities  of  Georgetown  and  Washington,  and  the 
said  corporations  are  hereby  prohibited  from  doing  any  act 
or  thing  to  hinder,  delay,  or  obstruct  the  construction  or 
operation  of  said  railroad  as  herein  authorized. 

The  amendment  to  the  amendment  was  agreed  to. 

The  next  was  to  strike  out  the  twenty-first  sec- 
tion of  the  House  amendiment,  in  these  words: 

Sec.  21.  ^nd  he  it  further  enacted,  That  the  said  railway 
shall  be  completed  and  ready  for  the  transportation  of  pas- 
sengeis  between  the  Capitol  and  Georgetown  within  sixty 
working  days,  and  from  the  Capitol  to  the  navy-yard  within 
six  months  after  the  approval  of  this  act. 

And  in  lieu  of  it  to  insert: 

And  be  it  further  enacted.  That  unless  said  corporation 
shall  make  and  complete  their  said  railways  between  the 
Capitol  and  Georgetown  within  sixty  working  days  from 
and  after  the  approval  of  this  act,  and  from  the  Capitol  to 
the  navy-yard  within  sixty  days  thereafter,  and  on  said  Sev- 
enth street  wytliin  six  months  from  the  passage  hereof,  and 
from  said  Rhode  Island  avenue  to  the  point  of  Intersection 
as  aforesaid,  within  one  year  from  the  approval  of  this  act, 
then  the  same  shall  be  null  and  void. 

Mr.  DOOLITTLE.  Before  that  amendment 
is  adopted,  1  think  it  ought  to  be  amended.  It 
leaves  the  starting  place  on  Fourteenth  street  at, 
Rhode  Island  avenue.  It  ought  to  be  at  Bound- 
ary street.  If  we  adopt  this  section  in  the  lan- 
guage in  which  it  now  stands,  we  may  not  be  able 
to  amend  it  afterwards.  I  call  the  attention  of  the 
Senator  from  Maine  to  the  forty-sixth  line  of  the 
first  section,  where  it  describes  this  road.  An 
amendment  ought  to  be  made  to  make  the  Pour- 
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teenth  street  branch  commence  at  Boundary  street, 
because  there  are  our  hospitals,  and  the  college  is 
there  also.  Seventh  street  and  Fourteenth  street 
are  the  two  main  streets  of  the  city  going  north. 
If  I  understand  the  bill,  it  provides  that  one  of 
these  branch  roads  shall  run  south  down  to  the 
landing  on  Seventh  street,  and  it  will  then  make 
a  complete  system  for  the  benefit  of  the  city.  I 
suggest  that  the  first  section  be  amended  as  I  pro- 
pose. 

Mr.  MORRILL.  In  order  to  meet  the  views 
of  the  Senator  from  Wisconsin,  it  will  be  neces- 
sary to  amend  the  first  section  of  the  bill  as  it  has 
been  amended  by  the  House  of  Representatives, 
and  I  inquire  of  the  Chair  whether  that  is  open  to 
amendment. 

The  PRESIDING  OFFICER.  Any  amend- 
ment of  the  House  of  Representatives  may  be 
amended  by  the  Senate.  That  would  be  an  amend- 
ment to  an  amendment.  But  the  Chair  thinks  the 
bill  generally  is  not  open  to  amendment. 

Mr.  MORRILL.  The  Senator  from  Wisconsin 
refers  to  an  amendment  of  the  House  of  Repre- 
sentatives in  the  first  section. 

Mr.  DOOLITTLE.  What  I  desire  is  that  both 
sections  of  the  bill  which  refer  to  the  road  on  Four- 
teenth street  shall  make  it  commence  at  Bound- 
ary street,  just  at  the  foot  of  the  hill  by  the  col- 
lege, and  not  commence  at  Rhode  Island  avenue, 
which  is  only  about  half  way  up. 

Mr.  MORRILL.  That  would  be  accomplished 
by  striking  out  "  Rhode  Island  avenue,"  in  the 
forty-sixth  line  of  the  first  section,  and  inserting 
"  Boundary  street." 

Mr.  DOOLITTLE.  I  move,  then,  in  the  forty- 
sixth  line  of  the  first  section,  to  strike  out  the 
words  "Rhode  Island  avenue,  "and  insert  "Bound- 
ary street  north." 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  Now  the  other  section 
should  be  amended. 

Mr.  MORRILL.  To  make  the  bill  conform, 
it  will  now  be  necessary,  in  the  seventh  line  of  the 
twenty-first  section,  to  strike  out  the  words, 
"  Rhode  Island  avenue,"  and  to  insert  the  words 
already  inserted  in  section  one,  "  Boundary  street 
north." 

The  PRESIDING  OFFICER.  Unless  ob- 
jected to,  that  alteration  will  be  made  in  order  to 
make  the  bill  consistent  with  itself.  The  Secre- 
tary will  make  that  alteration. 

Mr.  MORRILL.  I  wish  now  to  move  to  add 
certain  words  to  the  twenty-first  section,  in  order 
to  perfect  it.  I  will  give  them  to  the  Secretary 
precisely  as  they  are  reported  to  me  by  the  chair- 
man of  the  committee.  The  amendment  is  to 
add  at  the  end  of  that  section  these  words: 

Then  this  act  shall  be  null  and  void,  and  no  rights  what- 
ever shall  be  acquired  under  it. 

So  that  the  section  will  read : 

Sec.  21.  Jlnd  be  it  further  enacted.  That  unless  said  cor- 
poration shall  make  and  complete  their  said  railways  be- 
tween the  Capitol  and  Georgetown  within  sixty  working 
days  from  and  after  tlie  approval  of  this  act,  and  from  the 
Capitol  to  the  navy-yard  within  sixty  days  thereafter,  and 
on  said  Seventh  street  within  six  months  from  the  passage 
hereof,  and  from  said  Boundary  street  north  to  the  point  of 
intersection  as  aforesaid,  within  one  year  from  the  approval 
of  this  act,  then  this  act  shall  be  null  and  void,  and  no  rights 
whatever  shall  be  acquired  under  it. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  believe  we  have  now  acted 
on  all  the  amendments  of  the  committee. 

Mr.  HALE.  Except  striking  out  the  third 
section. 

ThePRESIDINGOFPICER.  Itis  now  moved 
by  the  Senator  from  Maine  that  the  bill  be  further 
amended  by  striking  out  the  third  section,  which 
will  be  read. 

The  Secretary  read,  as  follows: 

Sec.  3.  And  be  it  further  enacted,  That  three  per  cent, 
of  the  net  receipts  for  fares  on  said  roads  shall  be  paid  over 
to  the  cities  of  Georgetown  and  Washington,  to  be  divided 
according  to  the  relative  population  of  the  two  cities,  and 
to  be  applied  exclusively  to  the  support  of  free  public 
schools;  and  while  the  said  per  cent,  shall  be  duly  paid 
the  realty  of  said  roads  shall  be  exempt  from  any  other 
taxation.. 

Mr.  POMEROY.     I  should  like  to  ask  the  Sen- 


ator who  has  charge  of  this  bill,  what  he  proposes 
to  insert  in  lieu  of  that  section.  Does  he  propose 
to  make  this  company  pay  anything.' 

Mr.  MORRILL.  No,  sir;  I  propose  to  make 
them  perform  the  duties  devolved  on  them  in  thia 
bill  in  lieu  of  any  bonus. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  wish  to  move  an  amend- 
ment in  the  first  section  of  the  bill  by  inserting 
the  names  of  a  couple  of  gentlemen  as  corpora- 
tors. After  the  name  of  "  Zenas  C.  Robbins," 
in  the  ninth  line  of  that  section,  I  move  to  insert 
the  nam«s  of  "  Dr.  James  C.  Hall  and  John  M. 
Brodhead,"  very  valuable  citizens  here  who  feel 
an  interest  in  this  matter. 

Mr.  POMEROY.  I  simply  want  to  understand 
how  this  motion  can  be  made.  I  understand  this 
bill  to  be  an  amendment. 

Mr.  FESSENDEN.  Then  this  is  an  amend- 
ment to  an  amendment. 

Mr.  POMEROY.  The  committee  have  amended 
that  section. 

Mr.  FESSENDEN.  We  can  amend  it  further. 

Mr.  POMEROY.  If  I  understood  it,  we  had  a 
decision  of  the  Chair  that  we  could  not  get  any 
other  amendments  except  the  amendments  of  the 
committee.      , 

Mr.  FESSENDEN.    That  cannot  be  so. 

The  PRESIDING  OFFICER.  The  Chair  has 
made  no  decision  that  amendments  to  the  House 
amendments  could  not  continue  to  be  made;  but 
an  amendment  proposed  by  the  committee  to  an 
amendment  of  the  House  could  not  be  amended, 
because  that  was  an  amendment  to  an  amendment. 
Those,  however,  have  been  acted  upon;  and  the 
amendments  of  the  House  can  now  at  the  pleas- 
ure of  the  Senate  be  further  amended.  The  Sena- 
tor from  Maine  moves  to  amend  the  amendment 
of  the  House,  by  adding  the  names  suggested  by 
him.   The  Chair  thinks  the  motion  is  in  order. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  think  it  is  appropriate,  as  the 
Mayor  of  the  city  of  Washington  is  in  this  bill, 
that  the  Mayor  of  Georgetown  should  be  also.  I 
move  to  insert  the  name  of"  Henry  Addison"  in 
the  first  section  among  the  corporators. 

Mr.  ANTPIONY.  I  think  his  name  is  already 
in  the  bill. 

Mr.  HALE.    No;  it  is  not. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  have  some  other  amendments, 
buti  understand  the  committee  have  some  further 
amendments  to  propose,  and  I  will  wait  until  they 
are  disposed  of. 

Mr.  MORRILL.  I  was  instructed  by  the  com- 
mittee to  move  a  slight  alteration  in  the  names  of 
the  corporators.  I  move  to  add  the  name  of 
"  Benjamin  H.  Cheever,"aa  one  of  the  corpora- 
tors. 

The  amendment  was  agreed  to.  ♦ 

Mr.  MORRILL.  I  was  further  instructed  by 
the  committee  to  move  to  strike  out  the  names  of 
HoraceM.  Dewey  and  Edward  Clarkfrom  among 
the  corporators. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  the  second  section,  fifth 
line,  after  the  word  "  aforesaid,"  the  words  "  ex- 
cept as  hereinafter  provided"  should  be  stricken 
out;  and  I  make  that  motion.  The  section  will 
then  read: 

That  said  roads  shall  be  deemed  real  estate,  and  they, 
together  with  other  real  property  and  the  personal  property 
of  said  body  corporate,  shall  be  liable  to  taxation  as  other 
real  estate  and  personal  property  in  the  cities  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  have  two  or  three  amendments 
that  I  desire  tomovetothefifteenthsection.  They 
both  relate  to  the  same  subject,  and  raise  the  ques- 
tion which  I  endeavored  to  ask  the  Chair  a  fevf  ' 
moments  ago,  and  which  the  Chair  answered  in 
its  own  way,  which  I  do  not  find  any  fault  with. 
I  propose,  in  the  sixth  line  of  the  fifteenth  section, 
after  the  word  "  open,"  to  insert  these  words: 

In  some  convenient  and  accessible  place  in  the  city  of 
Washington,  from  nine  o'clock  in  the  forenoon  till  five 
o'clock  in  the  afternoon. 
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Tlic  reason  why  I  propose  tliis  amendment  is, 
that  it  has  sometimes  happened  that  tliese  corpo- 
rations give  notice  to  meet  in  some  place  that  is 
notconvrnienland  accessible  to  the  public,  crowd 
in  and  fill  up  the  room,  and  take  all  the  stock 
themselves.  I  wish  simply  to  provide  that  that 
shall  not  be  done,  but  that  these  books  shall  be 
kept  open  in  some  convenient  and  accessiljle  place 
in  the  city  of  Wasliins^ton,  from  nine  o'clock  in 
the  forenoon  till  five  o'clock  in  the  afternoon.  I 
tiiink  everybody  will  see  the  propriety  of  that. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  propose  further  to  amend  the 
same  section  by  inserting  in  the  twelfth  line,  after 
the  words  "  provided  that,"  the  words,  "  no  per- 
son shall  subscribe  for  himself  or  for  another  more 
than  one  hundred  shares,  and."  The  object  of 
this  amendment  is  to  prevent  the  monopoly  which 
may  be  created  without  a  provision  of  that  sort. 
The  proviso,  if  thus  amended,  as  I  propose, 
would  then  read: 

ProriileiJ,  'J'lint  no  pin-son  sliall  siibjorlbs  for  liiiiiself  or 
for  aiiotlicr  more  tliaii  one  ImiKh-ed  sliiirc:",  and  no  sul)>eri|)- 
tlOM  sliull  111!  (loiMrmd  valid  until  llie  person  subscribing 
ihercfbr  sliall  make  alRdavit,  &c. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  have  one  other  amendment  that 
I  wish  to  propose  to  the  same  section.  After  the 
amendment  just  made,  it  goes  on  as  follows: 

And  no  subscription  shall  be  deemed  valid  until  the  per- 
son subscribin?  tlwrelbr  sball  make  affidavit  bel'ore  tlie  per- 
sons, or  any  one  oi'tli  em  authorized  to  receive sucli  subscrip- 
tions, that  tlie  same  is  bona  fl:lc,  and  in  fact  and  in  trutli  lor 
him  or  herself,  and  not  lor  another. 

I  propose  to  add,  after  the  word  "another," 
these  words: 

Nor  until  the  person  subscribin!»  shall  pay  to  the  person 
or  persons  authorized  to  receive  the  same  twenty-five  per 
cent,  in  casli  of  the  whole  amount  subscribed  by  him. 

This  lias  got  to  be  done  right  off,  if  the  road  is 
to  be  built  in  sixty  days,  and  that  will  be  a  guar- 
antee that  no  person  who  does  not  actually  mean 
to  take  the  stock  shall  take  it. 

Mr.  GRIMES.  Is  thatamendmentsusceptiblQ 
of  further  amendnient?  I  think  twenty-five  per 
cent,  is  altogether  too  large  a  sum  to  be  required, 
especially  of  persons  who  are  not  in  very  affluent 
circumstaiircs,  and  who  have  not  their  means  in  a 
condition  to  immediately  pay  thatamount  in.  Let 
the  Senator  put  it  at  ten  or  fifteen  per  cent.  Tliat 
will  secure  every  purpose  tliat  the  Senator  seeks 
to  accomplish. 

Mr.  HALE.  Well,  I  will  modify  my  amend- 
ment, and-  put  it  at  fifteen;  though  I  think  twenty 
would  be  belter,  because  the  whole  of  tlie  money 
has  got  to  be  raised  in  sixty  days. 

Mr.  GRIMES.  No,  sir;  there  will  be  no  ne- 
cessity for  raising  the  whole  of  the  money  in  sixty 
days.  They  will  call  for  it  in  installments,  as  the 
interests  of  the  company  may  require.  There  is 
only  a  portion  of  this  road  that  is  required  to  be 
built  in  sixty  days.  It  runs  through  six  months; 
and  it  will  only  require  a  very  small  installment 
of  the  capital  stock  to  be  called  in  in  the  beginning. 
Ten  per  cent,  would  be  plenty,  in  my  opinion. 

Mr.  HALE.  Well,  I  will  say  fifteen  per  cent., 
if  that  will  satisfy  ihe  Senator. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  HALE.  I  have  one  other  amendment.  I 
am  told  that  since  tliese  branch  railroads  have 
been  put  on  through  Seventh  and  Fourteenth 
streets,  ^300,000  will  not  be  enough  to  build  it,  and 
1  propose  to  add  at  the  end  of  the  tenth  section 
the  following  words: 

Proinrlcit,  Tliat  thccapital  stock  of  said  company  maybe 
increased  by  a  majority  oC  the  stockholders  to  a  smii  suffi- 
cient to  cairv  out  llie  object  of  the  act,  not  exceeding  tlio 
SUmof.'53JJ,00U. 

Mr.  MORRILL.  I  hope  not  in  that  form.  I 
have  no  objrction  that  the  capital  stock  should  be 
increased,  but  1  think  it  is  objectionable  that  the 
capital  slock  should  be  liable  to  be  increased  by 
the  stockholders.  It  should  be  fi.\ed  by  your  bill; 
and  if  liie  Senator  will  allow  uk;  1  will  suggest 
that  it  be  amended  in  this  way:  that  the  capital 
Biork  of  said  company  shall  not  be  less  than 
$300,000  nor  more  than  ftSOO.OOO.  Then  the  capi- 
tal stock  will  be  fixed  definitely  by  the  bill,  not 
by  sliding  scale  of  the  stockholtlers. 

Mr.  HALE.  I  accept  that  in  lieu  of  my  prop- 
osition. 

Mr.  GRIMES.     1  trust  no  amendment  of  this 


jiind  will  be  made.  There  is  not  the  slightest  ne- 
cessity for  the  amount  we  have  specified  in  the  bill. 
There  is  not  the  slightest  necessity  for  !jSi300,000. 
We  have  given  them  at  least  $150,000  more  than 
will  be  required  to  complete  the  road,  and  put  it 
in  perfect  running  order,  and  Iceep  it  in  running 
order.  I  suppose  of  course  Senators  do  not  know 
the  appliances  that  have  been  used  to  get  a  large 
amount  of  stock  included  in  this  bill.  I  have  had 
some  experience  on  that  subject,  and  do  not  desire 
that  there  should  be  any  loophole  left  by  which 
there  shall  be  any  frauds  perpetrated  upon  the 
public  or  upon  Congress,  and  I  think  the  tendency 
of  the  enlargement  of  this  capital  stock  will  have 
that  effect. 

Mr.  HALE.  I  do  not  think  I  have  been  ap- 
proached about  it  by  anybody.  I  have  had  state- 
ments made  to  me  by  people  interested.  I  fell  a 
good  deal  of  interest  in  the  subject;  and  I  think 
for  as  much  as  teti  years  we  have  been  prevented 
from  having  a  railroad  here  from  the  conflicting 
interests  of  those  who  have  undertaken  to  get  this 
giant  made  to  these  different  companies.  I  under- 
stand that  the  length  of  the  road  to  be  built  will 
be  fourteen  miles  of  double  track,  or  most  of  it, 
and  that  the  number  of  horses  necessary  to  oper- 
ate it  will  be  something  like  four  liundred.  The 
number  of  cars  I  do  not  know.  I  am  told  that 
this  sum  of  $300,000  will  not  do  it.  If  it  will, 
I  certainly  have  no  possible  object  except  to  give 
them  what  is  necessary  to  build  the  road  and  put 
it  in  good  running  order,  and  particularly  as  we 
have  compelled  them  not  to  go  into  debt. 

Mr.  CO  WAN.  What  is  the  length  of  the  road, 
did  the  Senator  say  } 

Mr.  HALE.  I  am  told  that  fourteen  miles  is 
the  length  of  the  track. 

Mr.  GRIMES.  I  have  been  talked  to  as  well 
as  the  Senator  from  New  Hampshire  in  regard  to 
the  amount  that  this  stock  should  be  placed  at; 
but  I  have  not  been  talked  to  by  a  single  citizen 
of  the  city  of  Washington  or  Georgetown  who  is 
really  interested  in  the  road  and  in  its  coiisti-uc- 
tion,  who  was  in  favor  of  this  enlargement  of  the 
capital  stock,  and  I  think  tlie  Senator  has  not. 
Bull  have  been  talked  to  by  gentlemen  who  have 
made  a  descent  upon  us  from  abroad,  and  who 
are  attempting  to  use  this  railroad  for  purposes 
of  private  speculation,  in  favor  of  having  this 
large  amount.  I  have  been  talked  to  three  or  four 
limes  ihis  morning  about  it.  I  quietly  passed  the 
gentlemen  by,  stilF  entertaining  the  opinions  that 
1  entertained  at  the  start.  I  think  those  who  are 
really  interested  in  the  road,  and  whose  interests 
and  whose  wishes  we  should  consult  in  the  matter, 
do  not  desire  any  such  thing.  If  they  do,  then 
it  will  b-j  time  enough  for  them  to  come  to  Con- 
gress and  ask  us  to  authorize  the  capital  stock  to 
be  enlarged. 

Mr.  POMEROY.  Perhaps  the  Senator  from 
Iowa  may  not  be  aware  that  this  increased  amount 
of  stock  is  rendered  necessary  by  increasing  the 
corporators.  The  twenty-six  or  thirty  corpora- 
tors will  want  a  large  amount  of  stock.  It  will 
not  be  necessary  to  make  an  assessment  on  this 
slock,  not  even  of  fifteen  per  cent.,  as  the  Senator 
from  New  Hamp.shire  proposes.  All  they  need 
do  is  to  issue  bonds  on  the  road  and  build  it.  The 
bonds  on  the  road  will  pay  for  the  buildingof  ihe 
road,  and  this  amount  of  slock  will  be  a  gratuity 
to  be  distributed  among  the  twenty-six  or  thirty 
corporators.  That  is  the  reason  why  it  is  pro- 
posed to  have  a  large  amount  of  stock.  The  bonds 
are  going  to  build  ihe  road,  and  not  the  stock;  and 
the  reason,  in  my  private  opinion,  why  we  have 
run  up  the  number  of  corporators  trom  the  origi- 
nal number  proposed  by  the  Senator  from  Iowa, 
the  chairman  of  tiie  committee,  to  twenty-six,  and 
why  it  is  proposed  to  have  this  large  amount  of 
stock,  is  to  have  a  large  amount  to  divide,  with- 
out making  an  assessment  upon  it. 

Mr.  HALE.  When  the  Senator  says  that  is 
the  reason  why  this  amendment  is  proposed,  I  can 
only  disclaim  it  for  myself,  and  leave  it  to  his  own 
la.ste  to  make  such  accusations  as  those.  I  have 
oll'ered  it  in  good  faith,  and  I  have  proposed  only 
oneaddiiioiuil  corporator, and  that  was  the  Mayor 
of  the  city  of  Georgetown,  which  1  think  was  em- 
inently proper.  1  do  not  wish  to  get  into  a  pas- 
sion, or  say  anything-  harsh,  but  I  disclaim  being 
governed  by  corrupt  motives  in  my  action  in  this 
body. 

Mr.  GRIMES.  I  desire  to  inform  the  Senator 
from  Kunsas  in  regsnl  to  why  the  number  of  cor- 


porators was  increased,  what  was  really  tlie  rea- 
son. Itisnot  that  which  he  has  suggested.  Certain 
citizens  of  this  District  were  included  in  the  first 
bill  which  we  passed  through  the  Senate  and  sent 
to  the  House  of  Representatives.  The  House 
chose  to  send  us  back  another  bill.  A  majority, 
I  think,  of  the  persons  named  in  it  as  cominis- 
sioncrs  or  corporators  were  non-residents.  We 
were  immediately  approached  by  the  agents  of  the 
persons  who  are  interested  in  securing  the  passage 
of  ihat  bill,  and  told  that  the  House  would  never 
consent  to  the  subsiituiion  of  other  names  than 
those  named  in  the  House  bill,  and  that  we  must, 
therefore,  adopt  the  names  that  were  included  in 
ihe  House  bill;  and  gentlemen  were  influenced  by  * 
that  declaration.  So  far  as  I  agreed  to  the  incor- 
poration of  new  names,  it  was  to  the  names  of 
persons  resident  in  this  District,  in  order  to  get  a 
majority  of  the  citizens  of  this  District  to  be  named 
as  commissioners,  and  thereby  lessen  the  influ- 
ence in  the  corpioration  of  those  gentlemen  from 
abroad  who  were  placed  in  ihe  bill  by  the  House 
of  Representatives,  and  sent  to  us  for  our  concur- 
rence; and  it  was  for  no  purpose  of  the  distribu- 
tion of  the  stock  or  anything  of  that  kind.  I  have 
pretty  much  the  same  opinion  as  he  has  in  regard 
to  the  necessity  of  this  increase  of  the  stock.  I 
am  perfectly  well  aware  that  they  will  never  call 
for  more  than  this  fifteen  per  cent.  As  soon  as 
th'fey  get  this  fifteen  per  cent.,  they  will  issue  their 
bonds,  and  with  the  bonds  they  will  builil  the  road. 
I  am  perfectly  well  aware  that  this  will  be,  if  it 
passes,  a  most  valuable  charter,  and  hence  it  is 
that  everybody  has  been  contriving  to  obtain  it 
u[ion  the  best  terms  he  possibly  could.  But  I  think 
myself  we  had  beiterleave  the  capita!  stock  where 
it  is,  and  if  there  should  ever  be  such  a  necessity, 
which  I  have  no  idea  will  ever  arise,  as  that  it 
will  be  necessary  that  the  amount  of  capital  stock 
should  be  increased,  let  them  come  to  Congress 
and  make  their  showing  to  that  effect,  and  it  will 
unquestionably  be  increased  in  accordance  with 
their  wishes. 

Mr.  ANTHONY.  I  do  not  see  any  objection 
to  the  increase  of  the  number  of  corporators,  for 
I  do  not  see  any  advantage  that  the  corporators 
have  over  other  stockholders.  As  the  bill  origi- 
nally came  from  the  House,  there  was  some  ad- 
vantage in  being  a  corporator;  but  as  it  has  been 
amended  by  the  committee,  and  the  amendments 
have  been  adopted  by  the  Senate,  I  do  not  see  any 
advantage  whatever  in  being  a  corporator.  The 
names  of  three  persons  have  been  inserted  as  cor- 
porators at  my  suggestion.  One  of  them  has 
since  been  put  in  on  motion  of  the  Senator  from 
New  Hampshire,  but  the  committee  had  agreed 
upon  him  before — the  Mayor  of  Georgetown,  a 
very  proper  person  certainly.  The  other  two  per- 
sons are  householders  and  large  owners  of  real 
estate  in  this  city.  Neither  of  them  knew  that 
his  name  was  to  be  placed  among  the  corpora- 
tors until  he  learned  it  from  the  committee.  I  did 
not  consult  with  either  of  iliem.  The  other  per- 
sons that  have  been  inserted,  have  been  put  in 
there  on  the  faith  of  other  members  of  the  com- 
mittee. 1  do  not  consider  that  there  is  now  any 
sort  of  advantage  in  being  among  the  corporators, 
and  I  should  have  no  objection  to  twenty  oilier 
men  being  put  in.  If  any  body  who  chooses  to 
subscribe  for  the  stock  of  the  road  thinks  there 
would  be  any  advantage  in  pulling  his  name  in 
the  first  section,  I  see  no  objection  to  it  at  all. 

Mr.  COWAN.  I  think  the  amount  of  stock, 
considering  the  proposed  length  of  the  road,  is 
about  enough.  1  do  not  think  it  is  any  too  much; 
and  it  may  be,  and  I  suppose  it  would  be,  neces- 
sary to  resort  to  the  twi  Ifili  section,  which  au- 
thorizes a  loan  of  §100,000.  Therefore  I  would 
oppose  raising  the  amount  of  ihe  stock  any  higher 
than  it  is.  As  I  undersiand,  there  are  fourteen 
miles  of  double  track,  and  it  will  pwliaps  cost 
$10,000  a  mile. 

Mr.  GRIMES.     Seven  miles. 

Mr.  COWAN.  Seven  miles  of  double  track 
I  ain  told. 

Mr.  GRIMES.  A  great  deal  of  it  double, 
not  all. 

Mr.  COWAN.  Then  I  am  very  clear  that  the 
amount  of  stock  in  the  bill — $300,000 — is  suffi- 
cient; and  certainly  with  the  authority  to  borrow 
$100,000  in  addition,  it  will  be  ample.  But  I  do 
not  apprehend  any  danger  from  the  source  indi- 
cated by  the  Senator  from  Kansas.  I  should  sup- 
pose that  that  was  a  dodge  that  would  not  be 
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resorlotl  to  hero,  at  least,  however  it  might  be  f^lse- 
where.  It  would  not  mai<e  much  diflerence  it"  the 
road  was  built  on  bonds,  and  they  dislributed  the 
stock;  because,  if  they  did  that,  they  would  have 
to  pay  the  stock.  If  they  pay  bonds,  they  get 
so  much  more  of  stock,  and  if  they  do  not,  they 
get  so  much  less. 

Mr.  MORRILL.  I  think  there  are  one  or  two 
facts  that  should  be  considered  in  connection  with 
this  motion.  It  will  be  seen  by  the  twenty-first 
section  that  all  the  corporate  rights  of  this  com- 
pany are  to  depend  upoti  the  performance  of  cer- 
tain things  within  a  given  time.  They  are  to 
build,  equip,  finish,  and  complete  this  road  every 
way  in  its  main  track  and  its  branches  within  a 
givjn  time.  If  they  fail  to  do  it,  all  the  corporate 
rights  are  forfeited.  Now,  they  certainly  ought 
to  have  capital  enough  to  accomplish  that  juir- 
pose;  and  the  time  limited  for  the  performance  of 
the  whole  ofit  is  such  as  would  hardly  give  them  an 
opportunity  to  come  to  Congress  for  relief,  should 
it  be  found  not  to  be  enough.  How  that  fact  is, 
I.  do  not  know.  1  do  not  know  whether  $300,000 
is  sufficient  to  build  it.  If  it  is  sufficient,  I  can 
hardly  conceive  why  the  corporators  should  want 
more.  It  may  be  that  there  are  some  speculative 
considerations  in  regard  to  it  as  suggested  by  Sen- 
ators; but  I  hardly  think  that  could  be  the  motive. 
At  any  rate,  the  only  question  which  bears  at  all 
upon  my  mind  is,  whether  we  have  any  evidence, 
as  to  the  expense  of  the  road,  that  ^300,000  will 
be  enough.  In  the  former  bill  from  the  House, 
the  capital  stock  was  fixed  at  §300,000;  but  it  did 
not  require  the  corporators  to  build  positively 
more  than  half  as  much  as  they  are  now  required 
to  build.  1  am  free  to  say  that  I  have  no  decided 
opinion  upon  this  subject.  It  seems  to  me  the 
only  consideration  which  should  weigh  upon  us 
is,  whether  we  are  sure  that  §300,000  will  build 
the  road.  If  so,  then  there  is  no  necessity,  of 
course,  for  this  increase  of  the  capital  stock.  Be- 
yond that,  I  cannot  conceive  that  it  could  be  a' 
matter  of  much  importance  to  the  corporators.  I 
do  not  feel  that  there  would  be  any  particular  mis- 
chief coming  from  an  increase  of  the  capital  stock. 
Still,  there  is  no  argument  for  it  except  one  of 
necessity. 

I  want  to  say  one  word  in  regard  to  a  remarlc 
that  Jias  fallen  from  the  Senator  from  Kansas.  I 
do  not  thinlc  it  necessary  to  ascribe  to  any  per- 
sons who  desire  to  getinto  this  road  any  improper 
motives.  Names  liave  been  suggested  this  morn- 
ing by  Senators  under  circumstances  which  it 
would  seem  to  me  would  repel  the  idea  of  im- 
proper inotives.  It  undoubtedly  is  true  that  for 
some  reason  or  other  a  great  many  persons  desire 
to  be  connected  with  the  construction  of  a  railroad 
liere;  I  suppose,  for  the  pecuniary  advantage  that 
may  be  derived  from  it.  The  road  is  a  legitimate 
enterprise,  and  it  is  perfectly  legitimate,  perfectly 
proper,  and  perfectly  in  harmony  with  good  mo- 
tives and  sense  of  propriety,  and  is  laudable  in 
itself  for  business  men  to  desire  to  be  connected 
with  it;  and  I  liardly  thinlc  it  becomes  us  to  asperse 
the  motives  of  any  who  volunteer  in  an  enterprise 
of  this  character.  I  do  not  think  it  necessary. 
Last  of  all,  and  least  of  all,  do  I  think  that  Senators 
should  be  suspected  of  any  desire  to  aid  persons 
who  thus  wish  to  connect  themselves  with  the  en- 
terprise. On  the  whole,  sir,  1  am  not  strenuous 
as  to  the  amendment  of  the  Senator  from  New 
Hampshire.     I  believe  I  shall  vote  for  it. 

Mr.  POMEROY.  I  only  desire  to  say  that  I 
understood,  either  from  the  chairman  of  the  com- 
mittee or  the  Senator  from  Maine,  that  if  any  of 
the  corporators  that  were  put  in  the  bill  by  the 
House  were  not  retained  in  the  bill,  it  could  not 
pass  the  House  of  Representatives.  That  remarli 
suggested  to  me  at  once,  as  I  suppose  it  did  to 
other  Senators,  that  there  must  be  something  in 
it,  if  one  set  of  corporators  are  better  than  another. 
The  committee  are  sure  that  the  corporators  can 
make  no  money  out  of  it;  and  yet  for  some  rea- 
son, if  these  particular  identical  persons  are  not 
retained  in  lUe  bill,  we  are  told  it  cannot  pass  the 
House.  Tiien  they  have  added  another  list  of  just 
about  the  same  number  of  particular  persons,'and 
if  they  are  not  put  in,  it  cannot  pass  the  Senate. 
1  do  not  know  of  any  importance  that  attaches  to 
it,  but  the  committee  have  made  this  point,  and  it 
naturally  led  me  to  think  there  was  sotnething  in 
it.  I  hope,  however,!  have  not  imputed  any  im- 
proper moiives  to  anybody;  but  I  must  say  the 
committee  themselves,  for  some  reason,  I  do  not 


know  what,  made  the  impression  on  my  mind  that 
a  [larticular  set  of  corporators  must  be  made  to 
satisfy  the  House,  arid  they  have  added  an  tqual 
number,  which  doubles  the  original  number.  I 
supposed  there  was  some  good  reason  for  it,  and 
I  think  even  now  that  there  is. 

Mr.  MORRILL.  If  the  Senator  will  allow  me, 
I  would  suggest  to  him  that  all  that  part  of  the 
argument  or  suggestion  coming  from  the  commit- 
tee to  which  he  alludes  was  made  after  he  made 
his  speech. 

Mr.  POMEROY.     No,  sir;  before. 

Mr.  GRIMES.  Oh,  no;  it  was  in  reply  to  you. 

Mr.  MORRILL.  So  far  as  I  know,  I  believe 
that  nothing  occurred  in  regard  to  these  corpora- 
tors except  such  as  ordinarily  occurs  on  the  sim- 
plest suggestion  in  the  world.  According  to  the 
construction  of  this  bill,  it  is  rendered  quite  un- 
important whoarls  the  corporators  in  the  estima- 
tion of  the  committee.  But  the  bill  was  sent  to 
us  with  certain  corporators,  and  I  dare  say  it  was 
suggested,  or  if  not  suggested,  I  think  it  would  be 
a  very  ready  inference,  that  the  House  might  feel 
disposed  to  retain  the  corporators  mentioned  in 
its  own  bill.  To  avoid  any  feeling  or  any  collision 
between  the  two  branches,  it  was  therefore  sug- 
gested to  allow  the  corporators  to  rejnain  and  add 
otlierssucli  as  gentlemen  might  suggest;  add  to  or 
strike  out,  just  as  gentlemen  had  afancy.  When 
we  added  a  name,  it  should  suggest  no  inference 
for  a  desire  to  do  any  extraordinary  thing,  and 
when  a  gentleman's  name  is  stricken  out  of  this 
bill,  it  is  a  matter  of  no  consequence  at  all,  be- 
cause it  implies  nothing.  Nothing  should  be  in- 
ferred against  it  because  we  strilce  it  out. 

Mr.  WADE.  I  was  a  member  of  this  com- 
mittee, and  I  hope  no  member  of  the  committee 
will  argue  such  an  insinuation  as  has  been  made 
against  the  committee  by  the  Senator  from  Kan- 
sas. I  can  meet  it  only  with  contempt.  If  that 
Senator  had  looked  at  the  bill  and  understood  it, 
he  would  have  Jcnown  perfectly  well  that  a  cor- 
porator had  no  advantage  over  anybody  else,  and 
could  not  have.  Why,  tlien,  stand  here  to  make 
insinuations  against  the  committee,  as  though  they 
had  some  improper  motive  in  it,  and  persist  in  it 
after  it  has  been  disclaimed  ?  I  hope,  sir,  no  mem- 
ber of  that  committee  will  answer  to  such  an  in- 
sinuation. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Massachusetts  propose  to  modify  his 
amendment  at  the  suggestion  of  the  Senator  from 
Maine  > 

Mr.  HALE.     Yes,  sir. 

The  PRESIDING  OFFICER.  Will  the  Sen- 
ator be  good  enough  to  suggest  it  as  it  stands 
now  ? 

Mr.  HALE.  It  is  to  amend  the  tenth  section 
as  it  now  stands,  by  striking  out  "  $300,000,"and 
inserting  "  not  less  than  $300,000  nor  more  than 
$500,000." 

Mr.  WRIGHT.  The  question  is  on  increasing 
the  stock,  as  I  understand. 

The  PRESI  DING  OFFICER.    Yes,  sir. 

Mr.  WRIGHT.  Well,  sir,  I  shall  voteagainst 
that  proposition  and  against  this  bill.  I  do  not 
desire  to  reflect  on  the  committee,  as  my  friend 
from  Ohio  remarked;  but  there  is  something  very 
strange  about  this  bill.  A  bill  passed  this  body 
for  a  railroad  here,  incorporating  seven  citizens, 
I  believe,  of  this  city;  a  very  short  bill.  It  went 
to  the  House,  and  there  thirteen  incorporators 
were  inserted.  It  has  come  back  here,  and  I  be- 
lieve we  have  now  made  the  number  twenty-eight. 
It  may  be  there  is  no  advantage  in  being  one  of 
these  corporators;  but  people  seem  to  be  very 
anxious  to  be  corporators.  I  want  to  impress  the 
Senate  with  one  fact:  this  is  all  wrong;  the  whole 
thing  is  wrong;  and  we  can  change  it  in  five  min- 
utes, and  put  the  bill  in  such  a  position  as  to  get 
rid  of  all  this  difficulty,  if  we  have  learned  any- 
thing from  our  experience  in  our  own  States. 
There  is  no  reason  in  the  world  why  we  must  have 
a  special  charter  for  a  railroad  in  Washington.  A 
general  law  can  be  reported  here  to-morrow  morn- 
ing; and  if  half  a  dozen  companies  want  to  organ- 
ize, they  can  do  so,  and  they  will  know  just  where 
they  are  wanted.  I  fear  that  in  the  desire  of  the 
Senate  to  pass  a  bill  for  a  railroad  in  this  city, 
they  are  apt  to  overlook  the  difficulties  which  will 
follow  from  it.  Every  year  we  shaii  have  prop- 
ositions of  amendment  to  these  charters  coming  in 
here ;  and  I  suppose,  in  a  little  while,  we  shall  not 
have  a  church  built  here  until  you  have  an  organ- 


ization under  a  charter.  Why,  sir,  in  the  State 
that  I  have  the  honor  in  part  to  represent,  we  have 
no  such  bills  as  special  charters  for  railroads.  We 
have  a  general  law  that  covers  the  whole  subject, 
and  thr'y  are  all  required  to  organize  under  the 
general  law.  What  is  there  about  this  thatshould 
rcquii-e  a  special  charter.' 

Sir,  the  most  astonishing  thing  to  me  is  the  fact 
that  the  Senate  has  stricken  out  the  section  to 
make  this  company  pay  three  per  cent,  to  the  cor- 
porations of  Washington  and  Georgetown.  There 
must  be  "  some  money  in  this."  Has  the  Senate 
forgot  the  memorial  I  introduced  the  other  day 
from  Mr.  Brock,  a  gentleman  who  has  built  more 
city  railroads  than  any  man  in  the  United  States? 
He  offers  to  give  a  mortgage  of  $1,000,000  a  year, 
as  security,  if  you  will  give  hinti  this  charter,  to 
pay  $10,000  a  year  to  these  corporations.  Is  all 
this  to  be  overlooked.'  Somebody  must  coin 
money  out  ofit.  There  is  Mr.  Brock's  memorial, 
a  gentleman  of  thehighest  characterand  the  high- 
est integrity. 

I  shall  at  the  proper  time  move  to  refer  this  bill 
to  a  committee,  or  to  get  it  in  some  position  in 
which  the  Senate,  instead  of  being  worried  here 
day  after  day  with  a  little  charter  for  a  city  rail- 
road, may  pass  a  general  law,  under  which  these 
people  can  organize  into  one,  two,  or  three  roads, 
or  a  dozen  roads,  and  protection  be  given  them 
under  the  law,  and  those  who  regulate  it  will 
have  the  benefit.  I  am  opposed  to  this  bill,  and 
I  think  it  has  taken  up  loo  much  time  already. 
The  fact  that  the  number  of  corporators  has  gone 
up  from  thirteen,  as  it  was  in  the  House  bill,  to 
twenty-eight,  satisfies  me  that  there  isagooddeal 
of  money  in  this  thing.  It  cannot  be  that  this 
bill  is  urged  from  the  mere  desire  to  build  this 
road  as  quick  as  possible,  because  Mr.  Brock  pro- 
poses to  give  you  security  that  in  sixty  days  the 
cars  will  run  from  here  to  the  President's  House, 
and  in  sixty  days  more  run  on  a  railroad  from 
the  navy-yard  to  the  city  of  Georgetown.  I  do 
not  know  that  his  proposition  is  the  best  one;  but 
here  you  have  stricken  out  the  three  per  cent, 
which  was  to  be  paid  to  the  corporations  of  the 
two  cities,  and  I  think  it  is  time  to  make  a  gen- 
eral law  on  the  subject.  If  we  do  not  do  that,  I 
suppose  every  church,  every  masonic  hall  to  be 
built  here  hereafter  must  have  a  charter,  and  take 
up  our  time,-as  it  has  been  taken  up  to-day  about 
this  question. 

Mr.  WILSON,  of  Massachusetts.  We  have 
been  struggling  for  several  years  to  get  a  city 
railroad  built  here.  It  is  for  the  interest  of  the 
city,  for  the  interest  of  strangers,  and  for  the  in- 
terest of  the  Government.  I  care  but  little  who 
has  the  building  of  the  road,  or  who  makes  money 
out  of  it,  if  we  only  have  a  road  built,  and  built 
promptly, andoncorrectprinciples.  I  hardly  think 
the  suggestion  made  by  the  Senator  from  Indiana 
of  a  general  law  governing  railroads  applicable 
to  tills  city.  I  think  at  any  rate  Congress  should 
know  when  a  railroad  is  to  be  built  in  this  capital, 
and  have  some  control  over  it.  I  am  opposed, 
however,  to  this  increase  of  the  capital  stock.  I 
do  not  believe  it  is  necessary  to  have  more  than 
the  amount  mentioned  in  the  bill.  Here  is  a  road 
of  about  fourteen  miles. 

Mr. GRIMES.  Aboutseven  miles, andadouble 
track,  making  it  fourteen. 

Mr.  WILSON,  of  Massachusetts.  Seven  miles 
with  a  double  track.  I  supposed  it  was  to  be  a 
double  track  in  these  broad  streets,  and  therefore 
would  be  about  fourteen  miles.  But,  sir,  I  want 
to  say  that,  in  my  judgment,  this  amount  of  cap- 
ital stock,  $300,000,  is  abundant  for  that  purpose; 
and  I  am  opposed  to  the  provision  of  this  bill  tlTat 
allows  them  to  borrow  money;and  issue  bonds, 
and  I  shall  move  to  strike  it  out.  In  my  judg- 
ment, this  railroad  would  be  worth  to  any  man 
seventy-five  or  one  hundred  thousand  dollars.  It 
is  a  good  piece  of  property.  There  is  no  doubt 
about  it.  Any  quantity  of  men  are  seeking  the 
privilege  of  taking  the  stock.  Let  them  put  their 
money  in  it,  then,  and  not  make  it  a  stock-jobbing 
affair.  I  am  opposed  to  the  increase  of  the  stock, 
and  I  shall  move  to  strike  out  so  much  of  the 
twelfth  section  of  the  bill  as  allows  them  to  issue 
their  bonds.  One  of  the  greatest  curses  ever  in- 
flicted upon  this  country  has  been  the  policy  of 
State  governments  allowing  railroads  to  borrow 
money  and  issue  bonds.  It  has  made  the  rail- 
roads of  the  country  cost  nearly  fifty  per  cent, 
more  than  they  would  have  cost  had  they  been 
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built  with  cash.  It  lias  been  a  source  of  corrup- 
tion to  mani\gers,  has  given  stock-jobbers  great 
powers,  and  has  clieatcd  millions  out  of  the  pock- 
ets of  the  people,  the  men  who  have  subscribed 
stock  in  good  faith.  In  our  older  States  we  have, 
by  legish\tion,  within  a  few  years  been  endeavor- 
ing to  correct  those  evils,  and  have  more  of  the 
capital  stock  of  railroads  paid  in. 

Now,  here  is  a  little  railroad  in  the  capital  of 
the  country,  a  railroad  which  to  those  who  build 
it  will  unquestionably  be  an  excellent  piece  of 
property.  Here  is  a  small  capital  of  only  |p300,000. 
You  would  find  half  a  dozen  men  anywhere  ready 
to  advance  the  money  at  once  and  build  the  road. 
Give  tliem  what  capital  is  necessary — I  think 
$300,000  is  enough — but  do  not  have  any  issuing 
of  bonds,  or  any  stock-jobbing  connected  with  it. 
I  intend  to  move  to  strike  out  that  portion  of  the 
bill,  and  not  allow  this  railroad  company  to  issue 
any  bonds  at  all.  Let  us  have  a  cash  concern  of 
it;  let  the  money  be  paid  in;  lot  it  bo  real,  fair,  as 
it  should  be.  If  I  had  the  power  I  would  curry 
that  policy  certainly  in  all  the  new  railroad  opera- 
tions thatare  hereafter  to  be  made  in  this  country. 
I  believe  that  hundreds  of  millions  of  dollars  have 
been  plundered  out  of  the  people  of  the  country 
by  tins  system  of  issuing  bonds  on  railroad  stock. 
Perhaps  in  the  new  section  of  the  country,  where 
they  have  but  little  money,  they  are  necessary; 
but  in  our  older  States  it  was  not  necessary,  and 
if  it  was  then,  it  certainly  is  not  now;  and  Ihope 
we  shall  set  a  better  example  here. 

Mr.  SHERMAN.  I  think  the  Senate  is  about 
tired  enough  of  this  question  now  to  hear  a  few 
suggestions  which  I  intend  to  make,  which,  if 
heeded,  will,  I  think,  dispose  of  this  question  in  a 
speedy  way.  If  the  Senate  should  agree  to  the 
amendments  reported  from  the  Committee  on  the 
District  of  Columbia  to  the  House  bill,  those 
amendments  go  back  to  the  House,  and  are  the 
subject  of  dispute  and  controversy.  They  will  be 
referred  to  a  committee  of  the  House.  They  will 
agree  to  some  and  disagree  to  others.  In  that 
stage  of  the  hill  you  never  can  get  a  committee  of 
conference  until  there  is  an  absolute  disagreement 
between  the  two  Houses.  Now,  I  believe  it  is 
the  desire  of  every  member  of  the  Senate  to  have 
a  railroad  speedily  constructed.  I  believe  also  that 
Senators  are  perfectly  indifferent  who  builds  it. 
I  confess  that  1  do  not  care.  In  dealing  with  all 
these  persons,  I  would  deal  with  them  as  sharp, 
shrewd,  money-making  men,  and  I  would  deal 
with  them  so  as  to  protect  the  interest  of  the  pub- 
lic and  the  interest  of  the  Government,  and  I  be- 
lieve that  is  the  desire  of  the  Senate.  Now,  I  sub- 
mit this  proposition:  if  the  Senate  will  agree  to 
all  the  amendments  reported  by  the  Committee  on 
the  District  of  Columbia — I  think  tliey  have  done 
it — and  then  disagree  to  the  House  amendments, 
that  makes  a  case  of  disagreement,  and  we  can  ask 
a  committee  of  conference  to-day  withoutany  fur- 
ther action  of  the  House.  The  whole  matter  will 
then  go  upon  a  general  disagreement  between  the 
two  Houses  to  a  committee  of  conference,  and 
when  the  committee  report,  it  is  a  privileged  ques- 
tion which  must  be  acted  upon  by  both  Houses, 
and  both  Houses  will  act  upon  the  same  bill  with- 
out amendtnents.  And  allow  me  to  say  that  is  the 
only  way,  in  my  judgment,  where  outside  inter- 
ests are  so  diverse,  that  you  can  ever  pass  a  rail- 
road bill.  This  was  the  advice  I  gave  as  a  mem- 
ber of  the  House  a  year  ago,  when  I  desired  to 
get  this  bill,  but  it  was  not  heeded.  I  will  again 
suggest  to  Senators  that  under  the  rules  of  the 
Senate  and  under  the  rules  of  the  House,  for  they 
are  similar,  this  is  the  only  way  it  can  be  done. 
I  will  read  the  first  rule,  in  order  to  explain  the 
position  of  the  bill: 

"In  every  case  of  an  amendineiit  to  a  bill  agreed  to  in 
one  House  and  dissented  to  in  ihe  otiicr,  it  eitlier  House 
Bliall  request  a  conference,  and  appoint  a  committee  for 
that  purpose,  tlie  utiier  House  sliall  do  Uic  same." 

Now,  sir,  you  will  see,  if  we  disagree  to  the 
House  amendments  without  any  further  vote,  the 
Senate  liaving  charge  of  this  bill,  will  at  once  move 
a  committee  of  conlerence,  the  House  will  agree 
10  that  conference,  and  then  the  subject  is  pre- 
sented in  such  a  way  that  we  can  get  a  final  vote, 
and  but  one  vote. 

Mr.  HALE.  Will  the  Senator  allow  me  to  ask 
him  a  question.'' 

Mr.  SI-IERMAN.     Certainly. 
_Mr.  HALE.    My  question  is,  whether,  in  that 
view  of  the  case,  any  amendments  that  have  been 


adopted  by  the  Senate  to  the  House  amendment 
would  be  before  the  committee  of  conference  ? 

Mr.SHEllMAN.  They  will  all  be  there,  sub- 
ject to  the  committee  of  conference. 

Mr.  HALE.     It  strikes  me,  not. 

Mr.  SHERMAN.  The  committee  of  confer- 
ence can  then  take  up  an  entire  new  bill.  The 
question  will  stand  this  way:  the  Senate  make 
one  proposition  and  the  House  make  another,  and 
the  committee  of  conference  can  make  a  new  bill 
entirely.  If  they  can  make  a  good  bargain  for 
the  public  with  Mr.  Brock,  they  are  at  liberty  to 
do  it.  The  committee  of  conference  can  report 
their  action  to  either  House,  and  either  House  can 
reject  it  without  these  various  propositions  of 
amendment.  In  this  way,  and  in  this  way  alone, 
can  you  reach  the  subject.  Each  Plouse,  as  a 
matter  of  course,  will  select  a  committee  in  whom 
it  confides,  and  this  committee  can  deal  with  all 
these  various  statements,  and  make  the  best  pos- 
sible bargain  for  the  public,  and  report  their  action, 
and  I  have  no  doubt  that  action  will  be  heartily 
acquiesced  in.  But  if  you  continue  in  the  way 
you  have  already  pursued,  you  create  an  innu- 
merable number  of  question  as  to  the  amount  of 
stock,  as  to  the  number  of  stockholders,  as  to  the 
persons  who  are  to  be  corporators,  as  to  what  they 
shall  do,  whether  they  shall  go  on  and  borrow 
money  and  issue  stock — all  these  are  questions 
about  which  you  will  have  a  controversy  with  the 
House  which  will  not  be  settled,  and  you  will  not 
have  the  bill  disposed  of.  Under  the  mode  I  pro- 
pose, in  a  simple  way,  as  business  men,  you  may 
dispose  of  this  question,  and  1  think  in  ten  days 
from  this  time  the  I'aiiroad  may  be  in  progress  of 
construction. 

I  make  these  suggestions,  as  I  said  I  would  the 
other  day,  and  I  trust  Senators  are  tired  enough 
of  this  question  to  make  that  disposition  of  it. 

Mr.  MORRILL.  I  will  suggest  to  the  Senator 
that  we  fii'st  finish  this  question  about  the  capital 
stock  of  the  company. 

Mr.  SHERMAN.  I  have  no  objection  to  that. 

Mr.  MORRILL.  Asat  present  advised,  I  think 
well  of  the  suggestion,  and  I  should  have  no  ob- 
jection so  far  as  I  am  concerned  if  it  should  take 
that  direction.  It  seems  to  me  we  might  reach  the 
point  more  directly  in  that  way  than  we  would  be 
likely  to  do  if  we  get  up  a  division  between  the 
two  Houses  otherwise. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  New  Plampshire,  as  modified. 

The  amendment  was  rejected. 

Mr.  TEN  EYCK.  I  wish  to  perfect,  at  least 
in  my  view,  the  fifteenth  section  for  the  protection 
of  the  stockholders  in  the  matter  of  the  election  of 
directors.  I  apprehend  there  will  not  be  any  ob- 
jection whatever  to  it.  I  propose  to  offer  two 
slight  amendments  to  that  section.  I  will  read  that 
part  of  the  section  for  the  purpose  of  showing 
what  I  desire: 

"  And  when  the  books  of  subscription  to  the  capital  stock 
of  said  company  shall  be  closed,  the  corporators  named  in 
the  first  section,  or  a  majority  of  them,  and  in  case  any  of 
them  refuse  or  neglect  to  act,  then  a  majority  of  the  remain- 
der shall." 

I  propose  to  add  after  the  word  "shall,"  the 
words,  "  within  twenty  days  thereafter."  I  will 
proceed  to  read  the  other  amendment  so  that  the 
Senate  may  understand  it.  The  section  then  con- 
tinues: 

"  Call  the  first  meeting  ofthe  stockholders  of  said  company 
for  the  choice  of  directors." 

I  propose  to  insert  after  the  word  "  directors," 
the  words,"  of  which  public  notice  shall  be  given 
for  five  days  in  two  newspapers  printed  and  pub- 
lished in  the  city  of  Washington."  The^object 
is  to  insure  a  public  notice  of  the  time  and  place 
ofthe  meeting  of  stockholders  for  the  election  of 
directors,  so  that  all  the  stockholders  may  have 
an  opportunity  of  knowing  when  and  where  the 
election  for  directors  is  to  take  place. 

Mr.  CLARK.  I  desire  to  make  a  suggestion 
to  the  Senator  from  New  Jersey  that  he  amend 
his  amendment,  so  that  the  clerk  of  the  corpora- 
lion  or  some  person  shall  give  a  personal  notice 
to  the  stockholders  ofthe  meetii<g.  I  think  per- 
sonal notice  would  be  better. 

Mr.  TEN  EYCK.  That  would  make  it  more 
certain,  and  1  accept  that  modification. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  first  amendment  proposed  by  the  Sen- 
ator from  New  Jersey,  in  the  twenty-eighth  line 


ofthe  fifteenth  section,  after  the  word  "  shall,"  to 
insert  the  words  "within  twenty  days  thereafter." 
The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  Jersey  moves  that  the  bill  be  further 
amended  in  the  twenty-ninth  line  ofthe  fifteenth 
section,  after  the  word  "  directors,"  to  insert  the 
following: 

Of  which  public  notice  shall  be  given  for  five  days  in 
two  newspapers  printed  and  published  daily  in  the  city  of 
Washington,  or  by  written  personal  notice  lo  each  stock- 
bolder  by  the  clerk  ofthe  corporation. 

The  amendment  was  agreed  to. 

Mr.  WADE.  I  offer  the  following  amendment, 
as  an  addititional  section: 

Jlvd  be  it  further  enacted,  That  the  personal  property 
owned  by  the  Union  Omnibus  Line  Company,  and  con- 
nected with  or  employed  in  running  the  line  of  omnibuses 
between  G(!Orgetovvn  and  the  Capitol  gate,  in  Washington, 
shall  be  valued  by  three  disinterested  persons,  one  to  be 
chosen  by  each  party,  and  th<;  third  by  said  two,  and  the 
amount  of  valuation  to  be  paid  by  the  corporators  or  com- 
pany to  the  owners  thereof  on  or  before  the  cars  commence 
ru  lining  on  the  aforesaid  railroad  between  Georgetown  and 
the  Capitol  gate. 

It  seems  to  me  it  would  be  equitable  to  adopt 
an  ainendment  of  this  kind,  requiring  this  rail- 
road company  to  take  all  this  stock;  for,  if  they 
do  not,  it  will  be  a  dead  loss  to  the  owners.  If 
this  corporation  is  to  be  so  very  profitable  as  it  is 
said  it  will  be,  I  think  it  is  no  more  than  right 
that  they  should  take  this  stock  off  the  hands  of 
the  owners,  as  these  omnibuses  will  be  rendered 
useless  by  the  adoption  of  this  measure.  I  told 
one  of  these  owners  that  I  would  offer  this  amend- 
ment for  them.  The  Senate  may  do  as  they  please 
about  it. 

Mr.  COLLAMER.  I  would  inquire  of  the 
gentleman  whether  his  amendment  includes  the 
two  companies?     There  are  two. 

Mr.  WADE.  I  believe  it  does.  I  do  notknow. 
The  amendment  says  the  owners  of  such  a  line. 

Mr.  COLLAMER.  One  runs  to  Georgetown 
from  the  Capitol  gate,  and  the  other  runs  from 
the  navy-yard  to  Seventh  street. 

Mr.  WADE.  This  is  only  for  the  one  from 
Georgetown  to  the  Capitol  gate. 

Mr.  COLLAMER.  Why  not  include  them 
both.>- 

Mr.  WADE.  There  is  no  reason,  only  that  this 
amendment  was  handed  to  me  by  one  of  the  par- 
ties interested;  and  if  the  other  party  had  handed 
his  in,  I  should  have  offered  it  also.  I  believe  as 
often  as  these  railroad  bills  have  been  up  here, 
which  has  been  very  frequent  since  I  have  been  a 
member  of  this  body,  that  a  proposition  of  thia 
kind  has  generally  been  thought  reasonable.  I 
believe  it  has  been  attached  as  an  amendment  to 
most  of  the  bills  that  have  been  up  here  before.  I 
think  myself  it  looks  very  reasonable  and  right 
that  it  should  be  done;  that  this  company,  espe- 
cially if  it  is  to  be  so  profitable  as  gentlemen  sup- 
pose it  will  be,  should  take  part  of  this  burden;  • 
for  all  this  property  will  become  almost  entirely 
dead  property  on  the  hands  of  the  persons  who 
have  accommodated  the  public  heretofore  by  get- • 
ting  up  these  expensive  lines.  But  I  leave  the 
matter  to  the  judgment  of  the  Senate.  I  take  no 
more  interest  than  that  in  it. 

Mr.  MORRILL.  I  hope  no  such  proposition 
as  that  will  be  entertained  by  the  Senate.  1  can 
hardly  see  upon  what  ground  the  Senate  can  en- 
tertain such  a  proposition.  That  principle  would 
embrace  all  the  property  in  the  city  to  be  affected 
by  the  corporation.  I  am  not  aware  of  any  prin- 
ciple of  legislation  that  authorizes  such  a  provis- 
ion anywhere.  This  man  is  using  this  property 
in  a  private  enterprise.  The  public  now  propose 
to  exercise  its  rights,  nothing  more,  in  reference 
to  its  own  accommodation.  Indirectly,  conse- 
quentially, this  property  will  be  affected.  That 
is  never  held  to  be  ground  for  damages  anywhere; 
I  think  never  within  the  principle  of  legislation, 
certainly  not  within  the  principle  of  jurisprudence, 
that  consequential  damages  are  to  be  awarded 
when  any  of  these  enterprises  are  started.  Cer- 
tainly, if  this  property  is  to  be  included,  all  the 
property  of  a  like  character  should  be  included, 
and  that  would  embrace  the  other  line.  It  seems 
to  mc  it  is  a  question  of  such  obvious  impropriety 
that  the  Senate  ought  not  to  adopt  it. 

Mr.  WADE.  It  does  not  strike  me  exactly  in 
the  light  it  does  my  friend  from  Maine.  Here  we 
are  granting  a  franchise  to  a  private  corporation, 
which  is  said  to  be  exceedingly  valuable.     I  do 
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not  know  how  that  may  be.  I  understood,  from 
the  gentleman  who  handed  me  this  paper,  who,  I 
suppose,  is  interested  in  these  omnibus  lines,  that 
the  corporators  who  had  been  named  heretofore 
had  offered  to  take  this  property  off  his  hands. 
I  know  nothing  more  about  it.  It  is  not  as  though 
we  were  taking  this  for  the  public.  We  are  grant- 
ing a  franchise  to  certain  persons,  which  is  said  to 
beprofitable.  We  canputthemuponsuch  termsas 
seem  to  be  ecjuitable,  right,  and  just.  These  per- 
sons we  are  investing  with  this  valuable  privilege 
are  entitled  to  nothing  from  the  public  that  I  know 
of  particularly;  but  they  are  about  to  displace 
those  who,  for  the  public  accommodation,  have 
necessarily  laid  out  a  good  deal  of  money.  If  we 
are  about  to  grant  a  privilege  to  this  railroad  com- 
pany, which  will  necessarily  destroy  these  om- 
nibus lines,  on  which  these  men  have  laid  out  a 
good  deal  of  money  for  the  accommodation  of  the 
public,  and  thus  throw  a  large  amount  of  prop- 
erty dead  on  their  hands,  it  strikes  me  there  is 
nothing  very  unreasonable  in  our  saying  to  those 
to  whom  we  grant  this  valuable  privilege,  "  do 
equitably  by  those  whom  you  are  about  to  de- 
stroy. " 

The  Senator  from  Maine,  however,  says  that 
they  have  no  more  right  than  any  other  interest 
in  the  city  that  might  be  affected  in  some  remote 
manner  l)y  the  construction  of  this  road.  I  do  not 
look  upon  it  in  that  way.  I  know  of  no  other  in- 
terest that  will  be  directly  and  certainly  affected 
and  destroyed  by  it.  If  there  is  any  other,  I  should 
think  they  ought  to  pay  for  it.  They  are  not  com- 
pelled to  take  this  franchise.  If  they  do  take  it, 
it  is  because  it  will  be  a  profitable  business;  and 
all  the  Senators  who  have  spoken  on  the  subject 
believe  it  will  be  an  exceedingly  profitable  busi- 
ness. I  do  not  exactly  participate  in  that  belief; 
I  am  not  so  sanguine  about  that;  but  this  road  di- 
I'ectly  destroys  the  omnibus  interest.  It  cannot 
be  carried  out  without  the  destruction  of  it.  If 
there  is  anything  to  be  absolutely  destroyed  by  it, 
I  say  these  corporators  who  are  to  receive  this 
benefit  at  our  hands  ought  to  do  justice;  and  it 
would  become  us  to  compel  those  upon  whom  we 
are  about  to  confer  a  privilege,  if  it  affects  other 
interests,  to  do  justice.  They  have  agood  deal  of 
property  in  horses  that  this  company  will  un- 
doubtedly want  to  take  off  their  hands,  and  they 
should  take  it  at  an  appraisement.  I  believe  this 
amendment  provides  that  they  shall  take  it  at  a 
fair  and  equitable  appraisement.  I  think  that  is 
reasonable  and  right,  and  I  hope  they  will  be  com- 
pelled to  do  it. 

Mr.  TEN  EYCK.  I  will  simply  add,  in  addi- 
tion to  what  the  Senator  from  Ohio  says,  that  this 
railroad  company  will  doubtless  require  every- 
thing, excepting  the  omnibuses,  that  this  omnibus 
line  owns — the  horses,  harness,  and  everything 
of  that  sort;  and  under  the  circumstances,  as  this 
-man  is  to  be  deprived  of  the  privilege  he  has  en- 
joyed, and  his  business  is  to  be  entirely  broken 
up  without  the  prospect  of  going  anywhere  else, 
because  the  day  of  omnibuses  is  passing  away,  it 
seems  to  me  but  reasonable  and  proper  that  some 
protection  should  be  afforded  to  him.  I  may  add, 
in  addition,  that  what  appears  to  be  the  common 
custom  and  consent  of  mankind  ought  to  be  re- 
garded as  having  some  sense  and  reason  in  it,  and 
I  "believe  the  practice  in  all  the  northern  cities 
where  charters  have  been  granted,  with  respect 
to  omnibus  lines,  has  been  to  require  the  property 
of  the  omnibus  lines  to  be  taken  by  the  new  rail- 
road lines  which  are  to  supersede  them  and  take 
their  place  and  destroy  their  business.  There 
seems  to  me  to  be  great  propriety  in  it,  and  I  shall 
support  the  proposition  brought  forward  by  the 
Senator  from  Ohio.  This  Senate  itself  upon  one 
occasion  did  incorporate  in  a  railroad  bill  for  this 
city  this  very  same  identical  provision  upon  a 
full  discussion  of  the  whole  question,  and,  as  I 
understood  then,  to  the  satisfaction  of  the  major- 
ity of  the  body,  that  such  a  course  ought  to  be 
pursued. 

Mr.  MORRILL.  Of  course,  I  am  not  going  to 
contend  against  this;  but  I  suggest  to  my  friend 
from  Ohio  that  if  this  railroad  is  to  be  profitable, 
as  it  is  suggested,  in  which  sentiment  I  do  not 
know  that  he  concurs  very  largely,  then  this  owner 
of  these  omnibuses  will  find  his  reward  in  the  fact 
that  he  is  a  member  of  the  corporation.  I  notice 
that  he  is  one  of  the  corporators.  But  you  will 
see  that  the  same  principle  would  embrace  the 
other  line,  and  would  of  course  embrace  all  the 


hacks  in  the  city.  When  you  have  the  facilities 
of  this  railroad,  these  hacks  will  be  useless  to  a 
greater  or  less  extent;  they  will  be  very  largely 
affected  by  it;  and  there  is  no  limit  to  the 'appli- 
cation of  this  principle.  However,  I  do  not  desire 
to  extend  the  discussion.  I  shall  content  myself 
with  simply  voting  against  it. 

Mr.  WADE.  1  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken  resulted — yeas  16,  nays  20;  as  follows: 

YEAS — Messrs.  Chandler,  Collamer,  Cowan,  Davis, 
Dnolittle,  Foot,  Kennedy,  M<'Dougall,  Powell,  Saulsbury, 
Stark,  Sumner,  Ten  Eyck,  Wade,  Wilkinson,  and  Wright 
—16. 

NAYS— Messrs.  Anthony,  Browning,  Clark,  Dixon,  Fes- 
senden,  Foster,Griuics,  IJarlan,  Harris,  Henderson,  Howe, 
Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomcroy.  Slier- 
man,  Simmons,  Trumbull,  Wilson  of  Massachusetts,  and 
Wilson  of  Missouri — 20. 

So  the  amendment  was  rejected. 

Mr.  TEN  EYCK.  I  move  to  add  the  name  of 
James  M.  Towers  as  one  of  the  corporators. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  the  fifth  line  of  the  sixteenth 
section,  after  the  word  "  office,"  I  move  to  insert 
the  words,  "for  one  year  and,"  so  that  it  will 
read ; 

That  the  government  and  direction  of  the  affairs  of  the 
company  shall  be  vested  in  the  board  of  directors,  seven  in 
number,  who  shall  be  stockholders,  and  who  shall  hold 
their  office  for  one  year,  and  till  others  are  duly  elected  and 
qualified,  &c. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
strrtce  out  all  of  the  twelfth  section  after  the  word 
"mentioned,"  in  the  eleventh  line, in  the  follow- 
ing words: 

And  in  case  of  purchase,  to  execute  and  del  i  ver  the  bonds 
of  the  corporation  for  these  properties,  or  other  property 
purehafeed  and  held  by  the  company;  and  the  said  bonds 
shall  be  secured  by  the  whole  or  any  portion  of  the  prop- 
erty of  said  company,  provided  that  said  loan  does  not  ex- 
ceed $100,000. 

I  do  not  wish  to  detain  the  Senate,  but  simply 
to  say  that  the  only  justification  for  allowing  rail- 
road corporations  to  issue  bonds  would  be  the 
want  of  means,  and  in  this  case  there  is  no  want 
of  means.  They  are  ample  and  abundant;  and 
we  ought  not  to  allow  them  to  use  their  bonds  or 
have  any  stockjobbing  about  it. 

Mr.  HENDERSON.  I  will  suggest  to  the  Sen- 
ator from  Massachusetts  that  the  work  to  be  done 
has  been  considerably  increased  by  an  amendment 
which  I  think  was  adopted.  Instead  of  building 
a  road  on  Fourteenth  street,  from  Rhode  Island 
avenue  down,  they  are  required,  by  an  amendment 
adopted  this  morning,  to  build  it  from  Boundary 
street,  whirli  will  largely  increase  the  length  of  the 
road  upon  Fourteenth  street.  It  will  increase  very 
largely  the  amount  of  work  to  be  done.  The  com- 
mittee, in  preparing  the  bill  with  a  capital  stock 
of|i300,000,  intended  to  providea  sufficientamount 
of  stock  to  build  the  road  contemplated  by  the  bill; 
but  inasmuch  as  one  of  the  branch  roads  has  been 
materially  increased,  I  apprehend  it  would  be  best 
not  to  adopt  the  amendment  of  the  Senator  from 
Massachusetts.  I  call  his  attention  to  that  point. 
I,  like  him,  am  opposed,  and  I  acted  upon  that 
principle  in  the  committee,  to  giving  this  corpo- 
ration any  opportunity  to  do  the  thing  feared  by 
the  Senator  from  Kansas,  to  issue  the  stock,  and 
sell  it  to  parties,  paying  nothing  themselves,  and 
thereby  enabling  them  to  build  the  road  entirely 
from  money  they  make  from  the  sale  of  slock  to 
others;  but  in  consequence  of  this  increased  work, 
I  think  it  will  be  better  to  leave  it  as  it  is. 

Mr.  WILSON,  of  Massachusetts.  I  understand 
that  the  increased  distance  is  only  about  a  third 
of  a  mile,  and  will  cost  but  a  very  small  sum  of 
money.  I  am  informed  of  that  on  the  authority 
of  the  Mayor  of  the  city. 

Mr.  HENDERSON.  I  do  not  know  the  length 
of  the  road. 

Mr.  WILSON,  of  Massachusetts.  It  is  but  a 
very  short  distance  indeed,  and  will  cost  but  little. 
This  is  a  simple  question  of  whether  this  road 
shall  be  built  by  genilemen  who  are  willing  to  put 
their  hands  in  their  pockets  and  put  their  money 
into  this  road  as  an  investment,  as  a  matter  of 
business,  or  whether  it  shall  go  into  the  hands  of 
men  who  willpay  a  little  money, issue  theirbonds, 
and  speculate  upon  it.  That  is  the  whole  ques- 
tion. It  is  a  plain  and  clear  one,  and  I  hope  the 
Senate  will  adopt  the  amendment. 

The  amendment  was  agreed  to. 


jMr.  COWAN.     I  move  to  insert  the  name  of 
George  W.  McMahon  as  one  of  the  corporators. 
The  amendment  was  agreed  to. 

Mr.  McDOUG.\LL.  1  propose  to  insert  among 
the  list  of  corporators  the  name  of  Walter  S.  Gur- 
ncy.  I  do  so  because  I  want  to  see  in  it  some  per- 
son whom  I  know  to  be  a  capitalist,  a  railroad 
man,  and  a  business  man. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Indiana.  I  move  to  add  the 
name  of  Hallock  Tilburn,  a  very  respectable  cit- 
izen of  this  District,  as  one  of  the  corporators. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  As  there  are  no  further 
amendments,  1  believe,  I  now  renew  my  sugges- 
tion that  the  amendment  of  the  House  be  dis- 
agreed to  informally,  and  thata  committee  of  con- 
ference be  asked  on  the  part  of  the  Senate.  I  will 
not  make  the  motion  for  a  committee  of  confer- 
ence; I  leave  that  to  the  friends  of  the  bill.  I  wish 
to  have  nothing:  to  do  with  it. 

The  PRESIDING  OFFICER.  This  bill  was 
originally  a  Senate  bill,  was  passed,  sent  to  the 
Flouse,  and  came  back  with  nn  amendment.  The 
bill  was  then  sent  to  a  committee.  The  commit- 
tee report  the  bill  back  with  amendments  to  the 
amendment  of  the  House.  The  Senate  have 
agreed  to  the  amendments  reported  by  the  com- 
mittee to  the  amendment  of  the  House,  and  have 
also  agreed  to  divers  amendments  pi-oposed  in  the 
Senate  to  the  same  amendment.  The  question 
now  is,  will  the  Senate  agree  to  the  amendment  of 
the  House  as  amended.  That  is  the  question  be- 
fore the  Senate. 

Mr.  SHERMAN.  I  will  again  repeat  that  if 
the  Senate  vote  in  the  negative  upon  that  propo- 
sition, it  will  be  perfectly  competent  for  the  hon- 
orable Senator  from  Maine  who  has  charge  of 
this  bill  to  move  a  committee  of  conference  under 
the  rules,  and  in  that  way  we  can  have  this  mat- 
ter brought  to  a  termination.  I  trust  that  course 
will  be  pursued. 

Mr.  HENDERSON.  I  do  not  know  but  the 
course  indicated  by  the  Senator  from  Ohio  may 
accomplish  what  is  desirable,  and,  perhaps,  in  the 
shortest  time,  and  that  is,  the  passage  of  some  bill. 
Asthe  bill  now  stands  there  can  be  but  little  objec- 
tion to  it.  I  am  well  aware  that  there  were  seri- 
ous objections  to  the  bill  as  it  came  from  the 
House  of  Representatives.  The  bill,  as  it  came 
to  us,  permitted  the  company  to  construct  their 
road  upon  the  streets  of  the  city  without  requiring 
them  to  pave  on  the  outside  of  the  tracks  of  the 
road,  or  requiring  them  to  keep  the  space  between 
the  rails  paved.  The  bill  as  it  now  stands  re- 
quires that  to  be  done. 

The  House  bill  gave  the  corporators  named  in 
the  bill  an  opportunity  of  taking  the  whole  of  the 
stock  named  in  the  bill.  That  is  notthe  case  with 
the  bill  now.  In  reality,  I  suppose  it  was  that 
privilege  that  induced  gentlemen  to  desire  to  be 
named  as  corporators.  That  desire  cannot  be  so 
great  now.  The  corporators  named  in  the  bill 
have  no  control  whatever,  except  to  receive  sub- 
scriptions, and,  as  I  understand,  they  have  no  op- 
portunities superior  to  the  opportunities  of  out- 
siders to  take  stock  at  all.  Every  man  throughout 
the  country  can  come  and  subscribe,  and  the  cor- 
porators themselves  have  no  advantages  what- 
ever. 

Again:  as  the  bill  came  to  us  from  the  House  of 
Representatives,  the  corporators  themselves  were 
made  directors,  and  although  it  did  not  fix  the 
time  for  the  election  of  directors,  it  was  so  framed 
as  that  when  the  directors  were  elected,  they  were 
to  be  elected  from  the  corporators  named  in  the 
bill.  There  were,  I  believe,  only  seven,  and  there 
being  seven  directors,  of  course  they  must  have 
been  the  corporators  named  in  the  bill.  That  is 
not  the  case  now.  Any  of  the  stockholders  may 
be  elected.  As  the  bill  now  stands,  it  is  not  ne- 
cessary that  a  corporator  should  be  elected,  and, 
in  fact,  a  corporator  cannot  be  elected  unless  he 
is  a  stockholder.  The  Senate  also  provides  that 
a  report  shall  be  made  in  writing  annually  to 
Congress.  The  House  bill  did  not  require  any- 
thing of  that  sort. 

I  will  state  another  thing,  and  a  very  important 
matter  in  reference  to  this  road,  a  thing  that  per- 
haps made  it  extremely  desirable  to  be  a  corporator 
under  the  House  bill,  but  which  renders  it  not  so 
desirable  at  present.  It  will  be  remembered  that 
under  the  House  bill  there  was  a  rate  of  fare  fixed 
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upon  Uu-Sfi  roads.  The  rnads  wore,  in  fact,  made 
three  several  distinct  roads,  and  tiie  company  was 
auiliorizcd  to  charge  fare  between  tiie  termini  of 
either  of  the  roads.  A  party,  therefore,  starting 
at  the  navy-yard,  corning  up  to  Seventii  street, 
and  passiiig  to  Boundary  .street,  would  have  to 
pay  double  fare.  The  Senate  bill  has  provided 
that  a  party  may  travel  upon  the  main  road  and 
upon  either  end  of  either  of  the  branches  for  the 
sarnc  fare  fixed  by  the  House  bill.  They  have 
cut  ofT  evcrytliing  like  double  fare.  It  was  pro- 
vided in  the  House  bill  that  double  fare  might 
be  charged.  Instead  of  making  these  roads  upon 
the  cross  streets,  branch  roads,  as  we  have  made 
them,  they  made  them  three  several  and  distinct 
roads;  and,  therefore,  a  pai-ty  changing  fiom  one 
road  to  the  other  would  be  compelled  to  pay  fare 
again.  That  is  not  the  case  now,  and  therefore  1 
do  not  see  anything  very  desirable  in  being  a  cor- 
porator under  the  bill  as  it  now  stands. 

As  to  its  being  a  monopoly,  if  they  are  to  build 
the  road,  of  course  the  stockholders  are  welcome 
to  the  monopoly  such  as  it  is.  I  think  there  is 
nothing  objectionable  in  that;  and  my  idea  is  we 
shall  the  sooner  accomplish  the  important  fact  that 
we  all  desire — the  speedy  construction  of  the  road 
— by  adopting  the  bill  as  we  now  have  it. 

I  doubt  extremely  whether  we  can  get  a  better 
bill.  The  Senator  frorn  Maine  and  myself  have 
spent  much  time  upon  it,  and  I  am  satisfied  that 
we  can  make  no  better  bill  than  we  have  got.  Of 
course  another  committee  might  make  a  vastly 
better  bill,  but  my  impression  is  that  we  have 
guarded  in  the  bill  against  everything  that  might 
tend  to  confer  what  lias  been  termed  a  monopoly 
on  these  corporators.  If  they  will  construct  this 
road,  and  carry  passengers  as  they  are  compelled 
to  carry  them,  according  to  the  terms  fixed  in  the 
bill,  I  think  they  will  have  nothing  to  boast  of;  and 
that  gives  the  reason,!  will  suggest  to  the  Senator 
from  Kansas,  why  we  struck  out  the  provision 
compelling  them  to  pay  three  per  cent,  to  the  cor- 
porations of  Washington  and  Georgetown.  We 
struck  it  out  for  the  reason  that  we  compel  these 
roads  to  carry  passengers  for  half,  almost  a  third, 
anyhow  half,  oftheaniount  fixed  by  the  House  bill. 

Mr.  GRLVI12S.     And  you  tax  them  besides. 

Mr.  HENDERSON.  We  permit  the  city  cor- 
porations to  tax  them,  certainly, and  I  doubt  very 
much  whether  this  tax  will  not  be  superior  indeed 
to  that  which  was  fixed  in  the  House  bill.  Wow, 
sir,  taking  it  altogether,  I  think  it  is  a  good  bill  as 
it  stands.  I  have  no  interest  in  it  at  all.  My 
object  has  been  to  strike  out  all  those  provisions 
in  the  bill  which  looked  to  giving  a  monopoly  to 
these  corporators.  1  hope  the  bill  will  pass  as  it 
now  stands  amended. 

Mr.  SHERMAN.  I  wjll  state  to  my  honorable 
friend  fi-om  Missouri  that  my  motion  is  not  a  hos- 
tile one  to  the  bill. 

Mr.  H  ENDERSON.  I  do  not  sounderstand  it. 

Mr.  SHERMAN.  I  voted  for  nearly  every 
proposition  of  amendment,  but  here  is  the  princi- 
pal difficulty:  if  we  send  this  bill  back  to  the  House 
of  Representatives  with  thirty  or  forty  amend- 
ments, it  goes  to  the  Speaker's  table,  and  it  is 
doubtful  wiien  it  will  be  reached  in  order  there. 
It  may  not  come  up  for  a  long  time;  and  when  it 
is  reached,  by  the  rules  of  the  House  it  must  be 
referred  to  a  committee,  or  if  not  referred,  it  must 
be  taken  up  and  each  amendment  voted  on  sepa- 
rately. The  yeas  and  nays  may  be  called  on  each 
amendment,  and  that  process  takes  half  an  hour 
in  each  case.  Debate  will  spi'ing  up.  You  can- 
notrestrain  debate.  You  cannot  passa  bill  of  this 
kind,  which  excites  hostility,  through  the  other 
House  so  readily  as  you  can  even  through  the 
Senate,  and  it  has  taken  us  nearly  a  day  to  get 
through  these  amendments.  Therefore,  in  order 
to  get  at  a  practical  result,  whtit  do  I  propose.' 
You  have  now  the  measure  of  the  Senate  com- 
mittee matured.  You  luive  also  the  measure  of 
the  House  as  they  sent  it  to  us.  You  have  the 
original  proposition.  If  you  adopt  the  course  I 
suggest,  on  the  motion  of  the  Senator  from  Maine 
a  committee  of  conference  will  be  immediately 
appointed.  That  being  a  privileged  question,  will 
be  agreed  to  at  once  by  the  House;  it  is  always 
iissented  to  as  a  matter  of  courtesy.  The  whole 
matter  then  goes  before  them;  the  action  of  both 
Houses;  both  bills,  with  all  the  amendments,  go 
before  thecomniitteeofconference,and  when  their 
report  is  made  to  the  House  of  Representatives  it 
IS  a  privileged  question.     Tliere  can  be  but  one 


vote,  and  that  is,  shall  the  report  of  the  committee 
of  conference  be  agreed  to.'  It  is  the  same  way 
in  the  Senate.  In  order  to  expedite  this  matter, 
therefore,  and  have  some  bill  that  may  be  agreed 
upon  in  both  Houses,  I  make  this  motion;  and  I 
believe  that  unless  we  do  it,  the  subject  may  not 
be  taken  up  again  during  the  session  of  the  House 
of  Representatives. 

The  PRESIDINGOFFICER.  The  Chair  will 
suggest  to  the  Senator  from  Ohio  that  all  the 
amendments  to  the  House  amendment  have  been 
adopted;  and  the  question  now  being  upon  con- 
curring in  the  House  amendment  with  these 
amendments,  if  that  be  rejected  these  amendments 
will  not  go  with  the  bill  back  to  the  House  of  Rep- 
resentatives; nothing  but  the  bill  will  go  back  with 
the  amendments  of  the  House  disagreed  to  by  the 
Senate. 

Mr.  SHERMAN.  I  understand  that  perfectly; 
the  whole  of  our  action  falls;  but  that  action  will 
be  before  the  committee  of  conference,  and  they 
may  take  up  all  these  bills.  Asa  matter  of  course, 
the  Senate  committee  of  conference  will  fee!  bound 
by  the  votes  already  taken  in  the  Senate  as  indic- 
ative of  the  sense  of  the  Senate;  that  is  all  the  com- 
mittee of  conference  is  bound  by.  You  must  have 
a  committee  of  conference  in  the  end,  and  I  think 
we  had  better  have  it  now. 

The  PRESIDING  OFFICER.  The  question 
is,  will  the  Senate  concur  in  the  amendmentof  the 
House  of  Representatives,  as  amended.' 

Mr.  TRUMBULL.  Before  that  vote  is  taken, 
I  desire  to  say  that  it  seems  to  me  we  are  throw- 
ing away  by  this  process  all  that  we  have  done 
to-day.  We  have  been  at  work  upon  this  bill'try- 
ing  to  perfect  it  for  some  two  or  three  hours;  we 
have  made  various  amendments  to  it,  some  by 
yeas  and  nays;  and  now  it  is  proposed  formally 
just  to  reject  all  that  we  have  done  to-day', Reject 
the  amendment  of  the  House  of  Representatives, 
and  disagree  to  it  for  the  purpose  of  raising  a 
committee  of  conference.  If  that  is  the  sense  of 
the  Senate,  be  it  so;  but  I  think  it  would  be  bet- 
ter to  adopt  in  the  Senate,  as  amendments  to  the 
amendmentof  the  House,  the  various  propositions 
which  have  been  agreed  to  in  committee  here  to- 
day, then  send  it  to  the  House,  and  if  the  House 
disagrees  to  our  amendments  we  can-have  a  com- 
mittee of  conference.  We  need  not  call  for  one 
■  at  this  stage. 

Mr.  SHERMAN.  I  have  already  fully  ex- 
plained the  matter.  When  these  amendments  go 
back  to  the  House  of  Representatives  it  is  doubt- 
ful when  they  can  be  taken  up  there,  and  when 
they  are  taken  up  you  have  thirty  or  forty  amend- 
ments to  be  acted  upon  separately,  on  which  you 
must  have  separate  votes.  Is  it  not  better  to  let 
this  matter  go  to  a  committee  of  conference  now, 
as  will  be  the  case  in  the  end,  and  have  the  whole 
action  of  both  Houses  before  thecomrnittee  ?  The 
whole  matter  will  be  before  both  Houses,  and  you 
will  have  but  one  vote  instead  of  several. 

Mr.  TRUMBULL.  That  is  the  very  thing  I 
object  to.  I  object  to  this  committee  of  conference 
legislation.  Bills  are  passed  in  that  way  that  never 
have  the  consideration  of  either  House.  These 
amendments  will  not  be  before  the  committee  of 
conference  at  all.  In  my  judgment,  the  duties  of 
committees  of  conference  have  been  very  much 
enlarged  by  a  loose  sort  of  practice  that  has  grown 
up  here,  and  the  powers  which  they  have  have 
been  very  much  abused.  It  has  become  the  fashion 
here  for  committees  of  conference  to  introduce  a 
new  bill  as  it  were,  or  put  new  matter  upon  a 
bill.  A  committee  of  conference,  strictly  speak- 
ing, would  have  no  right  to  consider  one  of  these 
amendments.  What  is  your  committee  of  con- 
ference about?  We  have  passed  a  bill;  the  House 
of  Representatives  has  agreed  to  that  bill  with  an 
amendment;  it  comes  back  to  the  Senate,  and  the 
Senate  refuses  to  agree  to  the  House  amendment. 
Then  what  is  your  committee  of  conference  upon .' 
It  is  simply  upon  that  amendment  about  which 
the  two  Houses  disagreed. 

Mr.  COLLAMER.     That  is  the  whole  bill. 

Mr.  TRUMBULL.  That  is  the  whole  bill,  if 
you  please,  in  this  instance,  the  House  amend- 
ment being  a  new  bill;  but  these  additional  amend- 
ments that  we  have  acted  upon  do  not  come  be- 
fore the  committee  of  conference.  If  the  bill  is 
satisfactory  to  the  Senate,  let  us  pass  it  and  not 
turn  our  legislation  over  to  a  committee  of  con- 
ference. What  is  the efl'txt  of  that  course.'  When 
a  bill  comes  up  herein  the  Senate  it  is  read  three 


times,  it  is  considered  upon  dilTerent  days,*and  it 
goes  to  a  standing  committee  before  it  is  even  con- 
sidered in  the  Senate;  but  you  refer  a  bill  to  a  com- 
mittee of  conference,  and  what  then.'  It  comes 
back  into  the  Senate,  and  on  some  bills  there  are 
various  amendments,  the  appropriation  bills  for 
instance,  to  which  there  are  often  forty  or  fifty 
amendments;  the  committee  report  that  they  have 
agreed  to  recommend  that  the  Senate  recede  from 
its  forty-ninth  amendment,  that  the  House  recede 
from  its  fourteenth  amendment,  that  the  Senate 
adhere  to  its  twentieth  amendment,  and  so  on; 
and  frequently  new  jjropositions  are  introduced 
which  have  never  been  considered  in  either 
House,  and  the  entire  frame  of  the  amendments 
is  changed.  I  have  known  a  distinct  matter  to 
pass  simply  on  agreeing  to  the  report  of  the  com- 
mittee of  conference.  The  question  submitted  to 
the  Senate  is,  will  the  Senate  agree  to  the  report 
of  thecommitteeofconference,and  that  sometimes 
presents  amattei;^that  the  Senate  has  neverconsid- 
ered  atall.  I  think  we  have  carried  these  commit- 
tees of  conference  quite  far  enough,  and  for  my- 
self I  would  rather  pass  upon  this  bill  and  let  us 
have  the  sense  of  the  Senate  upon  it.  Then  if  the 
House  concurs  it  is  a  law,  and  there  is  the  end 
of  it;  you  want  no  committee  of  conference. 

Mr.  COLLAMER.  I  have  never  examined 
these  bills  with  great  care;  but  it  seems  to  me  that 
the  bill  which  our  committee  got  up  in  the  first 
place  was  well  enough,  and  we  passed  it  as  they 
reported  it.  It  had  the  eftective  feature  in  it  of 
getting  up  a  railroad  in  a  practical  manner,  leav- 
ing the  subscriptions  open  to  the  community. 
That  is  all  I  desire.  I  have  been  desiring  to  get 
that  for  several  years;  but  have  been  constantly 
tricked  out  of  it  in  some  way  or  other.  That  bill, 
as  we  passed  it,  was  sent  to  the  House  of  Repre- 
sentatives, and  the  House  substituted,  by  way  of 
amendment,  an  entire  new  bill. 

I  think  many  of  the  objections  of  the  Senator 
from  Illinois  about  the  management  of  committees, 
of  conference  are  very  well  taken.  I  think  a  good 
deal  as  he  does  about  that.  I  think  we  have  fre- 
quently got  into  the  dark  and  been  hoodwinked 
by  that  process.  But  now,  in  this  case,  suppose 
we  adopt  this  amendment  of  the  other  House  as 
it  has  been  amended  by  the  Senate;  we  send  down 
to  the  House  this  large  number  of  amendments; 
and  suppose,  as  would  be  very  natural,  that  they 
should  reject  the  whole  of  them,  and  ask  a  con- 
ference, what  then.'  The  conference  would  be  con- 
fined, in  that  case,  to  these  amendments.  They 
never  could  get  back  to  the  original  bill  atall,  be- 
cause they  are  confined  to  the  points  on  which  the 
two  Housesdiffer,and  theydifferon  theseamend- 
ments  to  the  House  bill,  and  the  committee  of  con- 
ference would  be  confined  to  that.  They  might, 
to  be  sure,  adopt  these  amendments  with  amend- 
ments to  them;  butthey  could  never  bring  us  back 
to  the  original  bill.  My  desire  is  still,  if  possible, 
to  secure  the  passage  of  the  original  bill,  with 
which  I  am  better  satisfied  for  a  variety  of  rea- 
sons, and  mainly  for  one  which  I  will  now  state. 

The  corporators  named  in  the  House  bill  as  it 
now  stands,  or  commissioners — for  they  only 
amount  to  that  in  one  aspect — are  a  most  unrea- 
sonable number,  a  most  unmanageable  number  of 
men  to  open  books  of  subscrijitions.  There  ought 
not  to  be  more  than  three  or  four  of  them,  but 
here  there  are  thirty  of  them  scattered  all  over  the 
country.  I  dislikeihe  manner  in  which,  as  I  un- 
derstand, they  are  got  in  there.  Our  committee 
prepared  a  bill  which  we  passed  in  the  first  place, 
naming  a  few  commissioners,  or  corporators,  if 
you  please — I  do  not  care  what  j'ou  call  them — 
a  reasonable  number  of  them  in  this  city,  where 
the  road  is  located,  for  the  purpose  of  taking  in 
subscriptions  and  organizing  a  company  in  due 
form.  The  House  take  it,  and  down  comes  an 
avalanche  of  New  York  men  here,  who  had  been 
principally  practiced  in  the  "  gridiron"  system  of 
railroads  in  New  York,  and  in  and  about  the  lob- 
bies of  their  Legislature,  as  I  suppose.  I  do  not 
know  one  of  them.  1  make  no  remarks  about 
them  jiersonally;  but  all  at  once  we  find  a  great 
lot  of  these  men  named,  and  on  inquiring  where 
they  belong,  as  near  as  we  can  learn,  though  the 
bill  does  not  state,  they  belong  out  of  this  city, 
mainly,  I  believe,  in  and  about  New  York.  I  do 
not  see  why  that  should  be  so.  What  would  be 
thought,  if  the  inhabitants  of  this  city  should  go 
before  the  Legislature  of  the  State  of  New  York, 
and  ask  to  have  a  railroad  charter  granted  to  them 
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by  name  for  the  purpose  of  constructing  a  railroad 
in  the  city  of  Ni!W  Yorlc  ?  Tlie  sannu  as  would  be 
tliouglu  here.  I  desire  to  deal  witli  the  people  of 
tills  city,  who  are  under  our  fjuardianship,  as. to 
all  matters  of  legislation,  as  if  there  was  some 
confidence  due  to  ihcm,  unless  it  is  betrayed. 
Make  your  commissioners  of  inhabitants  of  this 
city,  where  the  railroad  is  to  be;  let  them  open 
books  of  subscription  to  all  the  people,  and  let 
the  stock  be  taken  honestly  and  fairly  and  above- 
board,  without  goina;  around  after  other  persons. 
If  persons  in  New  York  or  anywhere  else  desire 
to  take  stock  in  this  road,  let  them  come  in  and 
subscribe. 

With  these  views  I  desire  to  get  back  to  the  bill 
which  the  Senate  originated  and  passed,  play  out 
that  play,  and  let  us  see  whether  the  House  really 
insists  on  their  bill.  Inasmuch  as  we  cannot  get 
back  to  that  bill  by  adopting  the  House  amend- 
ment with  these  amendments,  I  desire  to  reject  it. 

OPERATIONS  NEAR  NEW  ORLEANS. 

Mr.  GRIMES.  It  may  be  a  little  pleasant 
episode  in  this  dry  debate  to  have  a  dispatch  read 
to  the  Senate  giving  some  intelligence. 

The  PRESIDING  OFFICER.  The  dispatch 
sent  to  the  Chair  by  the  Senator  from  Iowa  will 
be  read  if  there  be  no  objection.  The  Chair  hears 
none. 

The  Secretary  read,  as  follows: 

New  Yokk,  May  7. 

The  steamer  Columbia  from  Havana  arrived.  Tlie  mortar 
schooner  Dan  Smitii,  from  New  Orleans,  April  95,  arrived 
there  April  30,  vvitli  dispatches  of  the  bombardment  of  forts 
by  our  fleet  from  18th  to  24th  April,  wiien  the  flag  oflicer, 
in  the  midst  of  a  terrific  fire  from  the  enemy,  passed  the 
forts  and  destroyed  eleven  confederate  gunboats.  The 
steamer  Mississippi  sank  tlie  ram  Manassas.  The  national 
gunhoat  Varuna  blew  up  the  enemy's  gunboat  Webster,  and 
then  sunk  herself.  The  chain  across  the  river  was  destroyed 
by  two  of  our  gunboats.  Enemy's  killed  and  wounded 
groat.  Took  four  hundred  prisoners.  Our  loss,  killed  and 
wounded,  one  hundred  and  fourteen.  On  mortar  boats  only 
one  killed  and  seven  wounded.  One  magazine  at  Fort 
Jackson  blown  nij.  Fire  rait  set  fire  to  the  Hartford — dam- 
ago  inconsiderable.    Fleet  has  gone  up  to  the  city. 

25tli.  The  rebels  asking  terms.  Reply,  unconditional 
surrender.     Forts  treating  for  surrender. 

27th.  General  Butler  landed  four  thousand  men  above 
forts.  More  troops  to  go  up  the  river  after  the  removal  of 
obstructions. 

Mr.  McDOUGALL.  I  will  make  an  informal 
motion,  which  I  ask  the  Secretary  to  put  in  shape, 
that  tlie  thanks  of  Congress  be  presented  to  Com- 
modore Farragut  and  General  Butler.  I  make  this 
motion  now  because  i  think  that  when  good  things 
can  be  done  they  sliouUI  be  promptly  done. 

Several  Senators.  No,  let  us  wait  till  we  get 
official  information. 

Mr.  McDOUGALL.  I  make  the  motion;  it 
may  be  objected  to  or  not. 

The  PRESIDING  OFFICER.  The  Chair  can 
receive  no  motion  interrupting  the  business  before 
the  body,  without  the  unanimous  consent  of  the 
Senate.  The  Chair  understands  the  Senator  from 
California  to  make  a  motion  unconnected  with  the 
business  of  the  Senate.     Is  there  any  objection.' 

Mr.  COLLAMER.     I  object. 

WASHINGTON  CITY  RAILWAY. 

The  PRESIDING  OFFICER.  The  question 
then  is  on  concurring  in  the  amendment  of  the 
House  of  Representatives,  as  amended  by  the  Sen- 
ate, to  the  bill  (S.  No.  178)  to  incorporate  the  Wash- 
ington and  Georgetown  Railroad  Company. 

The  amendment  was  non-concurred  in — ayes 
five,  noes  not  counted. 

Mr.  MORRILL.  If  it  is  now  in  order  I  move 
that  tlie  Senate  ask  for  a  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  How  shall  the 
committee  be  appointed  on  the  part  of  the  Senate.' 

Mr.  MORRILL.     By  the  Chair. 

The  PRESIDING  OFFICER.  The  order  will 
be  so  entered. 

Messrs.  Morrill,  Grimes,  and  Davis  were 
appointed  the  committee  of  conference  on  the  part 
of  the  Senate,  by  the  President  jo»'o  tempore. 

Mr.  WRIGHT.  I  move  that  the  memorial  of 
Mr.  Brock  be  taken  from  the  table  and  referred 
to  the  committee  of  conference. 

Mr.  HALE.  I  suggest  that  we  cannot  do  that. 
A  committee  of  conference  is  a  joint  committee, 
and  on  the  disagreeing  votes  of  the  two  Houses. 

Mr.  WRIGHT.  I  want  to  have  the  document 
before  them. 


The  PRESIDING  OFFICER.  Will  the  Sen- 
ator repeat  his  motion.' 

Mr.  WRIGHT.  The  memorial  of  Mr.  Brtvk, 
presented  by  me  three  or  four  dnys  ago,  was  laid 
on  the  table.  I  move  that  it  be  taken  u|i,and  re- 
ferred to  the  committee  of  conference  on  the  sub- 
ject of  this  railroad  liill. 

The  PRESIDING  OFFICER.  The  Senator 
from  Indiana  moves  to  take  up  the  memorial 
referred  to  by  him. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  memorial 
is  before  the  Senate. 

Mr.  WRIGHT.  I  move  that  the  memorial  be 
referred  to  the  committee  of  conference. 

Mr.  CLARK.     Is  ihnt  in  order? 

ThePRESlDlNGOFFlCER.  The  Chair  does 
not  see  but  that  it  is  in  ordei-,  although  it  is  cer- 
tainly notaccording  to  the  practice  of  the  Senate 
to  send  to  a  committee  of  conference  any  matter 
except  the  bill  which  they  may  have  in  hand. 
Still  the  Chair  sees  no  objection  to  the  motion  as 
a  matter  of  order.  What  action  the  committee 
can  take  upon  it  the  Chair  is  unable  to  see. 

Mr.  WRIGHT.  I  want  them  to  have  the  prop- 
osition before  them. 

The  motion  to  refer  was  agreed  to. 

IMPEACHMENT  OF  JUDGE  HDMPHREYS. 

The  following  message  was  received  from  the 
House  of  Representatives,  by  Mr.  Etheridge, 
its  Clerk: 

Mr.  President,  the  House  of  Representatives 
has  passed  the  following  resolution,  which  I  am 
directed  to  communicate  to  the  Senate: 

Resolved,  That  a  committee  of  two  be  appointed  to  go  to 
the  Senate,  and  at  the  bar  thereof,  in  tlie  name  of  the  House 
ofRepresentativesandofall  the  people  ofthe  United  States, 
to  impeach  West  II.  Humphreys,  judge  of  the  district  court 
ofthe  United  States  for  tlie  several  districts  of  Tennessee, 
of  high  crhnes  and  misdemeanors,  and  to  acquaint  the  Sen- 
ate that  the  House  of  Representatives  will  in  due  time  ex- 
hibit particular  articles  of  impeachment  against  him  and 
make  good  the  same,  and  that  the  committee  do  demand 
that  the  Senate  take  order  for  the  appearance  of  said  West 
H.  Humphreys  to  answer  said  impeachment. 

The  Speaker,  in  accordance  with  the  foregoing 
resolution,  appointed  Mr.  John  A.  Bingham  and 
Mr.  George  H.  Pendleton  the  said  committee. 

The  comiKiittee,  Mr.  John  A.  Bingham  and  Mr. 
George  H.  Pendleton,  thereupon  appeared  at 
the  bar  of  the  Senate,  and  Mr.  Bingham  spoke  as 
follows: 

Mr.  President,  by  order  of  the  House  of  Rep- 
resentatives, we  appear  at  the  bar  ofthe  Senate, 
and  in  the  name  ofthe  House  of  Representatives 
and  of  all  the  people  of  the  United  States,  we  do 
impeach  West  H.  Humphreys, judge  ofthe  dis- 
trict court  of  the  United  States  for  the  several 
districts  of  Tennessee,  of  high  crimes  and  misde- 
meanors, and  we  do  further  inform  the  Senate 
that  the  House  of  Representatives  will  in  due  time 
exhibitparticulararticles  of  impeachment  against 
him,  and  make  good  the  same,  and  in  their  name 
we  do  demand  that  the  Senate  take  order  for  the 
appearance  of  said  West  H.  Humphreys  to  an- 
swer to  said  impeachment. 

The  PRESIDING  OFFICER.  The  Senate 
will  take  order  in  the  premises. 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  SIMMONS.  I  desire  to  call  up  the  bill 
(H.  R.  No.  269)  to  establish  a  Department  of  Ag- 
riculture, with  a  view  of  making  it  the  special 
order  for  to-morrow,  at  half  past  twelve  o'clock. 

Mr.  HALE.  I  hope  that  will  not  be  taken  up. 
I  think  these  special  orders  ought  not  to  be  en- 
coui-aged.  The  Senator  cun  move  to  take  it  up  at 
any  time. 

Mr.  SIMMONS.  I  concur  in  that,  saving  and 
excepting  as  to  the  special  orders  moved  by  the 
Senator  from  New  Hampshire.  They  ought  al- 
ways to  be  made. 

Mr.  HALE.  Since  I  have  been  in  the  Senate, 
for  more  than  thirteen  years,  I  have  never  moved 
more  than  three  special  orders.  I  am  opposed  to 
them  constantly.     They  embarrass  business. 

The  PRESIDING  OFFICER.  It  is  moved  to 
take  up  House  bill  No.  269. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is  be- 
fore the  Senate. 

iVIr.  SIMMONS.  I  move  that  the  consideration 
of  it  be  assigned  for  to-morrow  at  half  past  twelve 
o'clock. 

The  motion  was  agreed  to,  (two  thirds  of  the 
Senators  present  voting  therefor,) 


CONFISCATIO.\  OF  PUOPERTY. 

The  FRESWENT  pro  tempore.  The  Chair  will  ,^ 
announce  the  select  committee  upon  the  subject 
of  the  confiscation  bills.  The  Cliair  appoinisas 
that  committee  Mr.  Clark  chairman,  Mr.  Col- 
lamer,  Mr.  Trumbull,  Mr  Cowan,  Mr.  Wil- 
son of  Mnssacliuseits,  Mr.  Harris,  Mr.  Sher- 
man. Mr.  Henderson,  and  Mr.  Willet. 

Mr.  TRUMBULL.  In  the  announcement  of 
the  committee  just  made  by  the  Chair,  I  observe 
my  name.  I  ask  to  beexcused  from  serviceupon 
the  committee.  I  am  satisfied  that  1  cannot  serve 
upon  it  with  any  profit,  and  that  if  any  bill  is  to 
be  matured  by  this  committee,  my  being  upon  it 
cannot  contribute  to  brine:  about  that  result.  I 
have  been  upon  one  committee  which  has  consid- 
ered this  subject;  I  have  given  my  views  to  the 
Senate.  I  was  opposed  to  the  raising  of  this  com- 
mittee, and  therefore  have  not  much  confidence  in 
anything  growing  out  of  it.  We  all  know  that 
persons  are  very  ill  calculated  to  accomplish  an 
object  who  have  no  confidence  that  they  will  ac- 
complish it.  Some  of  my  friends  who  areforcon- 
fiscation  think  diiTeiently;  and  those  friends  who 
are  for  confiscation  and  who  desire  a  bill  to  pass, 
and  who  have  been  favorable  to  raising  this  com- 
mittee, of  going  into  hotchpot  with  those  who  are 
opposed  to  confiscation — for  we  knowtliat  every 
opponent  of  confiscation  was  in  favor  of  raising 
this  committee — if  they  have  confidence  that  in  a 
consultation  of  this  kind  they  can  perfect  a  bill, 
be  it  so;  but  under  these  circumstances,  I  cannot 
consent  to  serve  upon  the  committee, and  I  think  ' 
it  would  be  useless  for  me  to  try  to  accomplish 
anything  upon  it. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  moves  that  he  be  excused  from  ser- 
vice upon  the  select  committee  on  the  confiscation 
bills. 

Mr.  CLARK.  I  shall  not  vote  against  ex- 
cusing the  Senator,  if  he  persists  in  requesting  it; 
but  I  hope  he  will  withdraw  his  request  to  be  ex- 
cused, and  remain  upon  it.  Some  good  may  come 
by  attempting  to  harmonize  the  leading  minds  that 
have  been  engaged  on  these  various  schemes.  I 
ask  the  Senator,  if  he  will  listen  to  my  request,  to 
withdraw  his  motion,  and  remain  upon  the  com- 
mittee. 

Mr.  TRUMBULL.  I  have  no  doubt  the  Sen- 
ator's request  is  made  in  all  kindness;  but  I  am 
satisfied  for  myself  that  it  would  be  belter  that 
some  other  person  should  go  upon  the  committep. 
I  hope  something  will  grow  out  of  it;  and  I  think 
those  who  have  confidence  that  it  will,  are  the 
persons  to  try  to  bring  it  about.  I  must  insist 
upon  being  excused. 

The  PRESIDENT  pro  tojipore.  The  question 
is  on  the  motion  of  the  Ssnatorfrom  Illinois,  that 
he  be  excused  from  service  on  this  committee. 

The  motion  was  agreed  to;  and  the  President 
pro  tempore  appointed  Mr.  Harlan  in  place  of 
Mr.  Trumbull. 

MAJOR  AND  BRIGADIER  GENERALS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  bill  No.  297,  a  bill  to  limit  the 
appointment  of  major  generals  and  brigadier  gen- 
erals in  the  Army  and  volunteers. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill,  the  pending  question  being 
on  the  amendment  of  Mr.  Hale,  to  strike  out 
"two  hundred,"  and  insert  "one  hundred  and 
eighty;"  so  as  to  make  the  bill  read:  "  thirty  major 
generals  and  one  hundred  and  eighty  brigadier 
generals." 

Mr.  WILSON,  of  Massachusetts.  I  will  make 
a  statement  and  then  the  Senate  can  act  as  it  pleases, 
whether  it  will  adopt  this  amendment  or  stand  on 
the  original  bill,  which  provides  for  the  appoint- 
ment of  two  hundred  brigadier  generals  in  the 
Army  and  the  volunteer  service.  I  have  taken 
the  trouble  to  make  a  list  of  all  the  general  offi- 
cers ofthe  Army  and  volunteers.  I  find  that  we 
have  three  majorgenerals  appointed  in  the  regular 
Army,  and  there  is  a  vacancy,  which,  if  it  were 
filled,  would  make  four.  There  are  eight  brigadier 
generals  ofthe  regular  Army.  In  the  volunteers 
there  are  twenty-two  major  generals  confirmed, 
which  would  make  twenty-six  major  generals  al- 
together. The  Senate  has  adopted  an  amendment 
to  the  ariginal  bill  that  makes  the  major  generals 
thirty,  so  that  there  can  be  four  appointments  made. 
These  will  be  left  open  for  any  officers  who  may 
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distinguish  tliemselves  in  the  field.  I  hope  a  great 
many  of  them  will,  as  some  of  them  have.  In  re- 
gard to  brigadier  generals,  there  are  eigiit  briga- 
dier generals  of  the  regular  Army, and  I  have  made 
out  a  list  of  all  the  brigadier  generals  of  the  vol- 
unteers, and  I  find  the  number  to  be  precisely  two 
hundred,  and  that  added  to  the  eight  makes  two 
hundred  and  eight  altogether. 

Mr.  FESSENDEN.  Two  hundred  confirmed? 

Mr.  WILSON,  of  Massachusetts.  Two  hun- 
dred sent  in. 

Mr.  HALE.  How  many  have  been  confirmed? 

Mr.  WILSON,  of  Massachusetts.  One  hun- 
dred and  sixty-eight  have  been  confirmed, and  as 
to  two  of  them  motions  to  reconsider  have  been 
entered,  so  that  we  have  one  hundred  and  sixty- 
six  brigadier  generals  of  volunteers  confirmed  and 
thirty-four  unconfirmed  or  unsettled,  making  two 
hundred  brigadier  generals  altogether,  confirmed 
and  before  the  Senate.  I  have  taken  these  briga- 
dier generals  and  made  up  a  list,  classifying  them 
for  each  State,  so  that  I  have  before  me  a  list  of 
all  the  generals  in  the  several  Slates  making  up  the 
whole  number.    I  will  present  it  to  the  Senate: 

Major  Generals  in  the  ^rmy. 
George  B.  McClellan,  of  Ohio;  JohnC.  Fr6mont,  of  Cal- 
ifornia; and  Henry  VV.  Halleck,  of  California. 

Brigadier  Generals  in  the  .drmy. 
John  E.  Wool,  of  New  York ;  William  S.  Harney,  of 
Missouri;  Edwin  V.  Sumner,  of  New  York;  Joseph  K. 
F.  Mansfield,  of  Connecticut;  Irvin  McDowell,  of  Ohio; 
Robert  Anderson,  of  Kentucky ;  William  S.  Rosecranz,of 
Ohio  ;  and  Philip  St.  George  Cooke,  of  Virginia. 

Major  and  Brigadier  Generals  of  Volunteers. 
[Those  in  italics  have  not  yet  been  confirmed.] 

MAINE. 

Brigadier  Generals. 

Hiram  G.  Berry,  John  C.  Caldwell, 

Neal  Dow,  Cuvier  Grover, 

Oliver  O.  Howard,  Charles  D.  Jameson, 

Henry  Prince,  Seth  Williams — 9. 
James  H.  Carleton, 

NEW  HAMPSHIRE. 

Brigadier  Generals. 
John  G.  Foster,  Daniel  P.  Woodbury— 3. 

Amiel  VV.  Whipple, 

VERMONT. 

Brigadier  Generals. 
Benjamin  Alvord,  John  W.  Phelps, 

George  Wright,  Truman  Seymour — 5. 

William  F.  Smith, 

MASSACHUSETTS, 

Major  Generals. 
N.  P.  Banks,  B.  F.  Butler— 2. 

Brigadier  Generals. 
John  6.  Barnard,  Darius  N.  Couch, 

Charles  Devens,  Erasmus  D.  ICeyes, 

Randolph  B.  Marcy,  Joseph  B.  Plummer — 7. 

Rufus  Saxton, 

CONNECTICUT. 

Brigadier  Generals. 
Henry  W.  Benham,  Orris  S.  Ferry, 

William  S.  Ketchum,         John  Sedgwick, 
Daniel  Tyler,  Alfred  H.  Terry, 

Horatio  G.  VVrlght,  Henry  W.  Wessel— 8. 

RHODE  ISLAND. 

Major  General. 

A.  E.  Burnside. 
Brigadier  Generals. 
Silas  Casey,  Isaac  P.  Rodman — 3. 

Thomas  W.  Sherman, 

NEW  YORK. 

Major  Generals. 
John  A.  Dlx,  Edwin  D.  Morgan — 3. 

Ormsby  M.  Mitchell, 

Brigadier  Generals. 


Louis  Blenker, 
Daniel  Uuuerfield, 
Abner  Doublcday, 
Gordon  Granger, 
Scliuyler  Hamilton, 
George  W.  Morcll, 
Thomas  F.  Meagher, 
Innis  N.  Palmer, 
James  B.  Rickelts, 
William  K.  Strong, 
Frederick  Steele, 
George  Stoncman, 
Egbert  L.  Viele, 
James  H.  Van  Alen, 
Max  Weber, 
Atlolph  Von  Steinwchr, 
Hefiry  J-  Hunt, 
William  F.  Barry, 
Ward  B.  Burnett, 

NEW 

Brigadier  Generals. 
Lewis  G.  Arnold,  Philip  Kearney. 

William  R.  Montgomery,    George  W.  Taylor — 5. 
George  D.  Bayard, 


Abram  Duryea, 
Thomas  A.  Davies, 
John  V.  Hatch, 
Henry  M.  Judah, 
John  H.  Martindale, 
John  J.  Peck, 
Marsena  R.  Patrick, 
Isaac  F.  Quiniby, 
Daniel  E.  Sickles, 
Julius  H.  Slahel, 
Henry  W.  Slocum, 
George  W.  B.  Tompkins, 
Stewart  Van  Vliet, 
James  S.  Wadsworlh, 
Napoleon  J.  Zerman, 
George  S.  Green, 
^nsclm  .Albert, 
Eugene  A.  Carr — 37. 

JERSEY. 


PENNSYLVANIA. 

Major  General. 
George  Cadwalader. 
Brigadier  Generals. 


David  B.  Birney, 
George  W.  Cnllum, 
William  B.  Franklin, 
Samuel  P.  Heintzelman, 
Andrew  A.  Humphreys, 
George  A.  McCall, 
John  G.  Parke, 
John  F.  Reynolds, 
Samuel  D.  Sturgis, 
Absalom  Baird, 


Henry  Bohlen, 
Samuel  W.  Crawford, 
John  W.  Geary, 
Winfield  S.  Hancock, 
William  H.,Keim, 
James  S.  Negley, 
Andrew  Porter, 
Francis  E.  Patterson, 
Jesse  L.  Reno, 
Andrew  J.  Smith — 20. 


Major  Generals. 
Irwin  McDowell,  William  T.  Sherman— 2. 

Brigadier  Generals. 


William  W.  Burns, 
A.  Garfield, 
Alex.  McD.  McCook, 
Robert  1j.  McCook, 
Abraham  Piatt, 
Benjamin  W.  Brice, 
Erastus  B.  Tyler, 
Stanley  Matthews, 
Charles  Griffi-n, 
J.  IV.  Sill,  j- 
Willlam  T.  H.  Brooks, 


Q.uincy  A.  Gilmore, 
George  W.  Morgan, 
Robert  C.  Schenck, 
David  S.  Stanley, 
James  Steedman, 
William  S.  Smith, 
Catherimus  P.  Buckingham, 
William  B.  Hazen, 
•d.  E.  Jones, 
Jacob  .Ammen, 
J.  D.  Cox— 22. 


Major  General. 

George  H.  Thomas. 

Brigadier  Generals. 
John  W.  Davidson,  Lawrence  P.  Graham, 

B.  F.  Kelly,  John  Newton— 5. 

Robert  Williams, 


MARYLAND. 


James  Cooper, 
George  Sykes, 


Brigadier  Generals, 

William  H.  Emory, 
Albin  Shoepf — 4. 


INDIANA. 

Major  Generals. 
Don  Carlos  Buell,  Lewis  Wallace— 2. 

Brigadier  Generals. 


John  M.  Brannan, 
Edward  R.  S.  Canby, 
Ebenezer  Dumont, 
Alvin  P.  Hovey, 
Nathan  Kimball, 
Mahlon  D.  Manson, 
James  0.  Veatch, 
Charles  Craft, 


William  P.  Benton, 
Thomas  T.  Crittenden, 
Milo  S.  Haskell, 
Pleasant  A.  Hackleman, 
Robert  H.  Milroy, 
Jeremiah  C.  Sullivan, 
Jefferson  C.  Davis — 15. 


MISSOURI. 

Major  Generals. 
Ethan  Allen  Hitchcock,      Franz  Slgel — 2. 

Brigadier  Generals. 
Alexander  Asboth,  James  Craig, 

Peter  J.  Osterhaus,  Morgan  L.  Smith — 5. 

Josiah  W.  Bissell, 

ILLINOIS. 

Major  Generals. 
Ulysses  S.  Grant,  John  A.  MeClernand, 

John  Pope,  '  David  Hunter — 4. 

Brigadier  Generals. 


John  Cook, 
John  McArthur, 
John  M.  Palmer, 
John  M.  Schofleld, 
Julius  White, 
Napoleon  B.  Buford, 


Stephen  A.  Hurlbut, 
John  A.  Logan, 
Richard  J.  Oglesby, 
Eleazer  A.  Paine, 
Leonard  F.  Ross, 
B.  M.  Prentiss— 12. 


MICHIGAN. 

Brigadier  Generals. 
Christopher  C.  Augur,         W.  W.  Duffield, 
Justus  McKinstry,  George  L.  Hartsufi", 

Thomas  Williams,  A.  S.  Williams, 

Israel  B.  Richardson,  John  C.  Robinson — 8 

WISCONSIN. 

Brigadier  Generals. 
Charles  S.  Hamilton,  Rufus  King — 3. 

Carl  Schurz, 

DAKOTA  TERRITORY. 

Brigadier  General. 
John  B.  S.  Todd. 

DELAWARE. 

Brigadier  General. 
Henry  H.  Lockwood. 

NORTH  CAROLINA. 

John  Gibbon. 

KENTUCKY. 

Major  General. 
Cassius  M.  Clay. 
Brigadier  Generals. 
Thomas  L.  Crittenden,       Speed  S.  Fry, 
Richard  W.  Johnson, 
Lovcll  H.  Rousseau, 
W.  T.  Ward, 
James  S.  Jaclison, 


William  Nelson, 
Thomas  J.  Wood, 
Jeremiah  T.  Boyle— 9. 


Major  General. 
Samuel  R.  Curtis. 
Brigadier  Generals. 
G.  M.  Dodge,  Jacob  G.  Lauman, 

Thomas  J.  McKcan,  J.  M.  Tuttle—i. 


TENNESSEE. 

Brigadier  Generals. 
John  J.  Abercrombie,  Samuel  P.  Carter, 

Andrew  Johnson,  James  G.  Spears— 


4. 


James  G.  Blunt, 


KANSAS. 

Brigadier  Generals. 
Robert  B. 

CALIFORNIA. 
Major  General. 


Mitchell— 2. 


James  Shields. 
Brigadier  Generals. 
James  W.  Denver,  Henry  M.  Naglee — Z, 

DISTRICT  OF  COLUMBIA. 

Major  General. 

Edward  O.  C.  Ord. 

Brigadier  Generals. 
George  C.  Meade,  Fitz  John  Porter, 

Charles  P.  Stone,  Jilfred  Plcasonton — 4. 

MINNESOTA. 

Brigadier  Generals. 
J.  T.  Napoleon  Dana,         Willis  A.  Gorman — 3. 
Horatio  P.  Van  Cleve, 

It  will  be  seen  that  we  have  now  eight  regular 
Army  brigadiers,  and  one  hundred  and  sixty-six 
confirmed  volunteer  brigadiers,  which  makes  one 
hundred  and  seventy -four.  If  the  number  is  kept 
at  two  hundred  we  have  twenty-four  vacancies, 
and  we  have  thirty -four  nominations  for  these  va- 
cancies. That  would  reject  ten  of  therrv.  If  you 
cut  it  down  to  one  hundred  and  eighty,  you  can 
confirm  only  six  of  the  thirty-four  that  are  before 
the  Senate,  and  I  will  say  in  regard  to  them  that 
several  of  the  gentlemen  whose  names  have  been 
sent  in  and  are  yet  unacted  upon,  a  few  of  them 
certainly,  are  officers  of  real  merit,  and  some  of 
them  I  desire  to  see  confirmed  on  account  of  their 
merit.  Some  of  them  have  fought  themselves  into 
favor  and  I  think  should  receive  promotion.  On 
an  examination  of  the  whole  subject,  I  am  inclined 
to  think  we  had  better  take  the  bill  as  it  was  in- 
troduced by  the  Senator  from  Iowa. 

Mr.  HALE.  The  Senator  has  said  a  good  deal 
about  what  the  generals  want  and  what  would  be 
justice  to  the  generals;  but  how  many  does  the 
service  want,  how  many  does  the  country  want? 

Mr.  WILSON,  of  Massachusetts.  That  is  a 
matter  of  opinion. 

Mr.  HALE.     Let  us  have  your  opinion. 

Mr.  WILSON,  of  Massachusetts.  I  expressed 
an  opinion  the  other  day.  Referring  simply  to  the 
volunteers,  I  said  that  I  thought  we  could  have 
got  along  with  one  hundred  and  fifty  generals.  I 
have  not  changed  my  opinion  since  on  this  sub- 
ject, but  the  War  Office  and  the  President  have 
sent  in  here  two  hundred.  As  this  bill  includes 
the  regular  Army  brigadiers,  of  whom  there  are 
eight,  it  would  leave  only  one  hundred  and  ninety- 
two  volunteer  brigadier  generals.  I  am  inclined 
to  stand  by  the  original  bill. 

Mr.  HARRIS.  I  have  no  admiration  at  all  for 
this  sort  of  legislation. 

Mr.  HALE.     I  have. 

Mr.  HARRIS.  The  Senator  from  New  Hamp- 
shire and  I  differ,  it  seems.  It  implies  two  things 
which  do  not  meet  my  approbation.  In  the  first 
place,  it  implies  that  the  President  will  nominate 
more  brigadier  generals  than  the  service  requires, 
and  thus  imputes  a  want  of  fidelity  on  his  part. 
It  implies  again  that  the  Senate  will  confirm  more 
nominations  than  the  service  requires,  which  1  do 
not  think  is  quite  just  to  the  Senate.  But,  sir,  that 
is  comparatively  a  small  matter.  I  am  notmucii 
of  a  military  man,  but  I  have  some  general  ideas 
in  relation  to  military  service,  and  I  have  always 
supposed  that  every  company  required  a  captain. 
I  suppose  that  sometimes  when  there  happens  to 
be  a  vacancy,  a  lieutenant  will  perform  the  duties 
of  captain  very  well.  I  do  not  know  but  that  some 
Senators  here  would  like  the  idea  of  limiting  the 
number  of  captains  so  that  a  certain  proportion 
of  the  companies  should  be  commanded  by  cap- 
tains and  other  companies  should  be  commanded 
by  lieutenants,  and  I  do  not  know  but  that  that 
would  do.  1  think  from  the  suggestions  I  have 
heard  made  in  certain  quarters  here  in  the  Senate, 
that  that  would  meet  the  views  of  some  Senators, 
that  some  companies  should  be  commanded  by 
captains  and  that  other  companies  should  be  com- 
manded by  lieutenants. 

I  suppose  it  has  been  thought  wise  that  every 
regiment  should  be  commanded  by  a  colonel,  and 
then  to  provide  for  the  want  of  a  colonel  there  has 
been  a  sort  of  deputy  appointed,  u  lieutenant  col- 
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onel.  It  has  been  deemed  wise  to  have  both  a 
colonel,  and  a  lieutenant  colonel  to  take  the  place 
of  the  colonel  when  the  colonel  is  away.  That 
is  a  very  good  arrangement;  but  I  venture  to  sajr 
there  are  some  Senators  who  would  like  to  limit 
the  number  of  colonels.  Why  not  limit  them? 
Why  not  let  us  say  there  shall  be  two  thirds  as 
many  colonels  as  there  are  in  the  service?  Why 
not  have  that  the  law,  and  fix  the  number? 

Next  we  come  to  brigades.  I  may  be  wrong 
about  it,  but  I  have  conceived  that  every  brigade 
ought  to  have  a  brigadier  general.  It  seems  the 
military  committee  do  not  think  so;  it  seems  the 
military  committee  have  come  to  the  conclusion 
that  it  is  not  best  to  have  as  many  brigadier  gen- 
erals as  there  are  brigades. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
ask  him  whether  he  knows  how  many  brigades 
there  are? 

Mr.  HARRIS.  From  the  best  information  I 
have,  and  I  think  the  Senator  will  not  contradict 
me,  there  are  more  than  two  hundred  brigades. 
["Oh,  no."]  At  all  events,  it  is  conceded  here 
by  Senators  that  they  cannot  tell  how  many.  Is 
there  any  particular  virtue  in  the  number  two 
hundred?  One  Senator  wants  one  hundred  and 
eighty.  Is  there  any  particular  virtue  in  that?  I 
suppose  that  we  should  have  as  many  brigadier 
generals  as  there  are  brigades. 

Then  again,  going  up  a  grade,  the  army  is  di- 
vided into  divisions.  The  brigadier  generals  are 
commanding  those  divisions,  and  there  is  no  Sena- 
tor here  who  will  say  that  we  have  brigadier  gen- 
erals enough  now  to  (;omrnand  all  the  brigades, 
after  appropriating  brigadier  generals  to  the  other 
branches  of  the  service  to  which  they  are  devoted. 

Mr.  GRIMES.  Yes,  sir.  I  say  so,  and  fifty 
per  cent.  more. 

Mr.  HARRIS.  Will  the  Senator  account  for 
the  fact  which  has  been  stated  over  and  again  here, 
that  there  are  some  seventy  brigades  without  a 
commander? 

Mr.  GRIMES.  Will  the  Senator  account  for 
this  fact,  that  there  are  but  thirty-eight  brigades 
in  the  army  of  General  Halleck  in  Tennessee? 
Where  are  the  other  brigadier  generals? 

Mr.  HARRIS.    I  do  not  know  where  they  are. 

Mr.  GRIMES.  I  know  that  there  is  a  distin- 
guished brigadier  general  from  the  State  of  New 
York,  who,  1  understand,  was  in  search  of  a  brig- 
ade, and  he  was  sent  down  to  Old  Point  Comfort, 
and  was  there  a  few  days  ago;  but  he  was  unsuc- 
cessful in  the  search,  and  could  find  no  brigade.  I 
presume  there  are  a  great  many  more  in  the  same 
condition. 

Mr.  HARRIS.  I  dare  say  there  is  such  a  man, 
and  I  dare  say  he  is  from  New  York. 

Mr.  LANE,  of  Kansas.  If  the  Senator  from 
New  York  will  allow  me,  I  can  inform  him  where 
some  of  the  brigadiers  are.  We  have  in  Kansas 
about  ten  thousand  troops,  and  we  had  there  the 
other  day.  Brigadier  General  Craig,  Brigadier 
General  Sturgis,  Brigadier  General  Denver,  Brig- 
adier General  Brice,  Brigadier  General  Blunt,  and 
Brigadier  General  Mitchell. 

Mr.  GRIMES.  Was  not  Doubleday  there  too  ? 

Mr.  LANE,  of  Kansas.  Yes,  but  he  is  not  a 
brigadier.  There  were  six  brigadiers  in  Kansas 
to  ten  thousand  men.  General  Sturgis  has  been, 
within  a  few  days,  ordered  to  report  here  in  Wash- 
ington, General  Denver  has  been  ordered  to  report 
to  Halleck,  and  General  Craig  has  been  ordered 
to  Laramie,  where  there  are,  1  believe,  three  com- 
panies of  troops.  We  have  now  in  Kansas  Gen- 
eral Brice,  General  Blunt,  and  General  Mitchell, 
with  less  than  ten  thousand  troops. 

Mr.  HARRIS.  I  do  not  pretend  to  have  gath- 
ered statistics  in  relation  to  this  subject.  No  Sen- 
ator seems  to  be  able  to  make  an  exact  statement, 
but  I  assume  that  we  have  something  like  six  hun- 
dred thousand  men  in  the  Army,  and  I  assume 
that  a  brigade  consists  of  three  regiments. 

Mr.  WILSON,  of  Massachusetts.  Four  regi- 
ments, always. 

Mr.  HARRIS.  I  do  not  care  whether  it  is 
three  or  four.  For  the  most  part  the  brigades  are 
made  up  of  three  regiments.  So  far  as  my  own 
personal  observation  is  concerned,  the  brigades 
are  of  three.  I  do  not  know  a  brigade  that  has 
four  regiments  in  full.  Now,  a  little  figuring  will 
show  that  really  we  wanl  more  than  two  hundred 
brigadier  generals,  if  we  appropriate  so  many  of 
them  as  are  undoubtedly  devoted  to  the  office  of 
major  general. 


Mr.  COLLAMER.  Are  there  not  somebrigades 
that  have  not  even  throe  regiments? 

Mr.  HARRIS.  I  think  a  brigade  must  consfst 
of  not  less  than  three  regiments.  But,  sir,  at  all 
events,  I  have  said  more  than  I  intended  to  say, 
and  I  should  not  have  said  half  as  much  if  I  had 
not  been  interrupted  so  often.  What  I  want  to 
say  is,  that  I  have  no  fancy  for  this  sort  of  legis- 
lation, putting  a  strait-jacket  on  the  President  and 
on  the  Senate,  so  that  there  shall  be  an  arbitrary 
limit  to  the  number  of  general  officers  to  be  ap- 
pointed. I  think  you  might  as  well  fix  and  limit 
the  number  of  colonels  and  captains.  I  do  not 
know  why  this  should  be  done.  I  have  no  par- 
ticular objection  to  this  arrangement,  except  that 
I  do  not  fancy  this  kind  of  legislation;  I  do  not 
see  what  good  will  grow  out  of  it.  I  have  no  idea 
that  the  President  will  appoint  more  generals  than 
the  service  needs,  and  I  have  no  idea  that  the  Sen- 
ate will  confirm  any  more  than  are  needed.  If  the 
service  demands  rttqre  than  is  here  proposed,  we 
should  have  no  law  to  limit  it.  We  ought  not  to 
have  this  strait-jacket  kind  of  legislation. 

Mr.  CHANDLER.  This  seems  to  be  a  mat- 
ter of  figures  simply.  We  know  that  we  want  a 
brigadier  for  four  thousand  men,  and  hence  we 
know  that  we  want  one  hundred  and  fifty  briga- 
diers for  six  hundred  thousand  men.  It  is  simply 
a  matter  of  ciphering-  This  amendment  proposes 
to  fix  one  hundred  and  eighty  as  the  number  of 
brigadiers.  That  gives  you  thirty  brigadier  gen- 
erals to  command  divisions,  and  ofce  hundred 
and  fifty  to  command  brigades.  But  the  Senator 
from  Massachusetts  told  us  this  morning  that  the 
number  of  men  in  service  did  not  exceed  five 
hundred  and  twenty  thousand.  If  that  be  so, 
this  amendment  clearly  gives  you  some  thirty 
brigadiers  more  than  you  want,  or  can  possibly 
use.  I  am  of  the  opinion  that  the  number  pro- 
posed is  too  high.  I  think  one  hundred  and  sixty 
brigadiers  are  more  than  you  could  possibly  use, 
both  in  commanding  divisions  and  brigades.  It 
is  a  mere  question  of  figures.  If  you  have  six 
hundred  thousand  soldiers  you  know  exactly  to 
a  man  how  many  brigadiers  you  want;  you  want 
one  hundred  and  fifty,  and  you  now  have  more. 
The  Senator  says  you  want  a  certain  number  of 
major  generals.  How  many?  I  understand  you 
have  now  twenty-two  major  generals.  How 
many  more  do  you  want?  I  think  you  have 
enough,  and  more  than  enough. 

I  hope  the  Senate  will  reduce  the  number  of 
brigadiers  from  one  hundred  and  eighty,  as  pro- 
posed by  the  amendment,  to  at  least  one  hundred 
and  sixty,  for  one  hundred  and  eighty  will  leave 
us  certainly  twenty,  and  I  think  thirty,  more  than 
we  can  possibly  use,  and  their  office  will  be  a  mere 
sinecure.  Without  any  intent  to  do  wrong,  or  to 
create  unnecessary  officers,  but  because  some  Sen- 
ator has  a  favorite  whom  he  wants  made  a  briga- 
dier general  and  urges  it,  and  urges  it  beyond  the 
power  of  resistance,  in  comes  a  message  saying, 
that  at  the  request  of  Senator  so  and  so,  or  Rep- 
resentative so  and  so,  a  certain  man  is  nominated 
brigadier  general,  not  because  the  service  needs 
it;  that  is  not  pretended;  but  because  Senator  so 
and  so  wants  it.  Now,  if  Senator  so  and  so  wants 
it,  I  do  not.  I  propose  to  put  a  limit  somewhere. 
I  think  the  limit  proposed  here  will  give  us  more 
than  we  want,  and  more  than  we  can  use.  We 
have  more  than  the  proper  number  now.  I  think 
we  ought  to  authorize  the  President  to  strike  some 
of  them  from  the  roll.  Of  course,  whatever  the 
chairman  of  the  Committee  on  Military  Affairs 
says  on  a  question  like  this,  I  take  to  be  law.  If 
he  says  we  require  this  number  I  shall  vote  for  it, 
but  1  think  he  is  mistaken;  I  think  it  ought  not  to 
be  more  than  one  hundred  and  sixty. 

Mr.  WILSON,  of  Massachusetts.  When  we 
passed  the  act  of  last  summer  raising  five  hundred 
thousand  men,  we  provided  that  the  forces  should 
be  divided  into  divisions,  to  consist  of  three  brig- 
ades, and  that  each  brigade  should  have  four  or 
more  regiments,  and  therefore  a  brigade  cannot 
be  less  lawfully  than  four  regiments,  or  four  thou- 
sand men.  In  the  army  of  the  Potomac,  or  any- 
where where  I  have  any  personal  knowledge,  I  do 
not  know  any  brigade  that  has  less  than  four  regi- 
ments. The  brigades  are  usually  made  up  of  four 
regiments  of  infantry;  a  few  of  them  have  five, 
and  some  of  them  have  a  regiment  of  cavalry  at- 
tached to  them,  and  nearly  all  have  a  battery. 

I  will  say  further,  that  when  we  passed  this  act 
we  provided  for  the  appointment  of  six  major 


generals,  aod  that  the  number  of  brigadier  gen- 
erals should  not  exceed  eighteen.  At  that  time 
when  we  authorized  the  bringing  into  the  field  ot 
half  a  million  of  men,  we  only  provided  for  the 
appointment  of  six  major  generals,  and  not  more 
than  eighteen  brigadiers;  but  bgfore  we  adjourned 
on  the  y5lh  of  July  last,  we  passed  another  bill, 
in  which  we  incorporated  this  section: 

"That  the  President  shall  be  aiilhorized  to  appoint,  by 
and  Willi  the  advice  and  consent  of  ilie  Senate,  for  the  com- 
mand of  the  volunteer  forces,  such  number  of  major  gen- 
erals and  brigadier  generals  as  may,  in  his  judgment,  be 
required  for  the.ir  organization." 

That  left  it  unlimited.  Now  we  have  two  hun- 
dred brigadiers,  enough  to  officer  two  hundred 
brigades,  which  at  four  regiments  each, would  con- 
sist of  eight  hundred  regiments.  We  have  noth- 
ing like  that  number.  We  have  not  seven  hun- 
dred. 1  will  say  further,  that  although  we  provide 
in  this  bill  for  thirty  major  generals  altogether,  or 
rather  for  twenty-six  majorgenerals  of  volunteers, 
it  takes  several  of  these  major  generals  to  com- 
mand departments  or  corps.  Some  of  them,  a 
very  few,  are  simply  commanding  divisions.  Most 
of  the  divisions  are  commanded  by  brigadier  gen- 
erals, and  that  of  necessity  leaves  some  of  the 
brigades  to  be  commanded  by  colonels.  It  will  be 
remembered  also  that  we  have  the  names  of  some 
twenty-five  or  thirty  generals  sent  in  to  be  acted 
upon  by  us,  who  are  not  yet  in  the  field  at  all,  and 
who  may  have  a  chance  to  do  so  if  the  bill  be 
passed  as  originally  introduced. 

Mr.  TEN  "EYCK.  I  think  it  is  a  matter  of  re- 
gret, if  we  have  too  many  generals  or  are  likely 
to  have  too  many,  that  the  fact  was  not  discov- 
ered before.  I  think  if  the  gates  are  shut  down 
now,  injustice  will  certainly  be  done  to  the  ser- 
vice, or  at  least  to  persons  constituting  a  part  of 
the  service.  It  may  be  that  there  may  be  a  su- 
perabundance of  generals  in  one  State  largely  out- 
numbering its  regiments;  but  it  does  so  happen 
in  consequence  of  the  ability  on  the  part  of  some 
persons  to  reach  high  quarters,  that  while  some 
States  have  a  larger  number  of  brigadiers  than 
corresponds  with  the  amount  of  their  regiments  in 
the  field,  others  have  not.  I  happen  to  know  of 
a  State  having  two  full  brigades  in  the  field,  one 
of  them  no  doubt  yesterday  in  action  and  cut 
up  severely  in  General  Hooker's  division,  and 
another  brigade  pushing  on  up  the  York  river  and 
engaged  I  believe  in  the  affair  at  West  Point,  and 
each  of  these  brigades  is  commanded  by  a  colonel, 
and  that  State  has  not  this  day  a  single  brigadier 
general  from  the  volunteer  force. 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senator  that  the  State  of  New  Jersey  has 
four  brigadier  generals  confirmed, and  one  whose 
name  is  before  us  that  I  think  ought  to  be  con- 
firmed. The  Senator  says  he  is  a  most  excellent 
officer,  and  all  my  information  supports  that  dec- 
laration. 

Mr.  TEN  EYCK.  I  made  no  reference  to  any 
particular  State,  and  I  did  not  mean  to  make  any 
such  reference.  It  was  not  worth  while  to  do  so, 
and  it  might  be  considered  indelicate  to  make  men- 
tion of  any  particular  State  in  such  a  connection. 
But  as  the  Senator  from  Massachusetts  has  called 
my  attention  to  the  fact  that  New  Jersey  has  four 
brigadier  generals,  I  beg  leave  to  state  that  Gen- 
eral Kearney,  who  was  a  regular  Army  officer 
serving  in  Mexico,  has  been  nominated,  and  he 
was  for  a  time  in  the  command  of  one  of  our  brig- 
ades, and  he  now  commands  a  division  on  the  ex- 
press request  of  the  general-in-chief.  The  two 
brigades  from  our  State,  we  having  another  regi- 
ment down  in  North  Carolina,  under  General 
Burnside,  are  commanded  by  senior  colonels  and 
by  colonels  alone.  General  Kearney  was  selected 
from  the  Army  and  occupied  the  position  which 
I  state,  although  he  is  now  assigned  to  the  vol- 
unteer force. 

Mr.  GRIMES.  He  was  not  taken  from  the 
Army. 

Mr.  TEN  EYCK.  He  was  originally,  but  he 
was  selected  at  this  time  from  civil  life.  He  now 
commands  a  division  or  corps  d'armee  or  some 
department.  General  Brown,  the  gallant  defender 
of  Fort  Pickens  for  seven  long  months,  has  been 
nominated  brigadier  general  by  brevet,  and  is  now 
in  command  of  the  harbor  of  New  York.  General 
Montgomery  has  been  ever  since  his  appointment 
military  governor  of  Alexandria  or  some  other 
place,  and  he  wasappointed  upon  the  jointrecom- 
mendation  of  the  Sta  tes  of  New  Jersey  and  Penn- 
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sylvania,  as  coming  from  that  Stato  as  well  as 
New  Jersoy,  and  a  nsideiu  of  Pennsylvania. 
The  othcrgenerul,  Arnold,  was  nominated  to  take 
command  of  Fort  Pickens  when  General  Brown 
left  it,  because  it  was  supposed  to  be  proper  to 
rate  at  least  a  l)ri:z;adier  general  tliere  against  Ma- 
jor General  Bragg. 

That  is  the  p^)sition  of  the  State  to  which  the 
Senator  from  Massachusetts  has  alluded,  and  if 
this  rule  shall  now  be  applied  at  this  late  hour,  at 
least  one  gallant  and  noble  man  wlio  fought  all 
through  Mexico  will  be  excluded. 

Mr':  WILSON,  of  Massachusetts.  Who  is  he.' 

Mr.  TEN  EYCK.     Taylor. 

Mr.  WILSON,  of  Massachusetts.  We  will 
confirm  him. 

Mr.  TEN  EYCK.  If  the  number  is  to  be  lim- 
ited to  one  hundred  and  sixty,  as  is  proposed  here, 
I  am  not  so  sure  that  he  and  a  number  of  other 
efficient  officers  will  not  be  cut  off.  It  is  said  the 
service  will  suffer.  Sir,  in  a  volunteer  service 
like  this,  some  regard  must  be  paid  to  the  wish  of 
the  people  of  the  State,  and  of  the  volunteers  from 
the  State.  They  must  be  regarded  in  their  wishes 
and  feelings;  for  if  you  strip  them  entirely  of  the 
officers  to  wliom  they  think  they  are  entitled,  and 
put  strangers  from  other  States  over  their  heads, 
who  have  far  more  brigadiers  than  they  have  brig- 
ades, some  of  them  double  as  many,  it  works 
unjustly,  it  discourages  the  men,  it  operates  badly 
on  the  service.  I  did  not  mean  to  refer  to  any 
State  particularly,  but  to  allude  to  a  fact  with 
which  I  was  familiar,  and  to  object  to  the  amend- 
ment of  the  Senator  from  New  Hampshire,  as  it 
is  proposed  to  be  amended  to  cut  the  number 
down  to  one  hundred  and  sixty. 

Mr.  McDOUGALL.  lam  not  disposed  to  dis- 
cuss this  matter;  but  let  me  say  to  Senators  that 
the  number  of  brigadier  generals  of  the  Army 
should  be  governed  by  our  necessities.  The  num- 
ber of  brigades  in  the  field  sliould  determine  the 
number  of  brigadiers.  The  amendment  would 
limit  it  below  the  number  demanded  for  the  ser- 
vice. I  do  not  think  that  we  have  a  right  to  ask 
that  a  colonel  should  command  a  brigade.  The 
man  who  commands  a  brigade  has  a  right  to  l)e 
a  brigadier,  to  have  the  right  of  his  office,  the 
strength  of  it,  and  to  be  recognized  as  such,  and 
I  think  in  this  we  have  failed  throughout  the  whole 
war.  I  think  the  radical  evil  in  the  whole  thing 
is  a  poor  economy.  We  ought  to  have  a  major 
general  in  command  of  every  division,  we  ought 
to  have  a  brigadier  general  in  command  of  every 
brigade,  as  a  matter  of  system,  because  these 
things  are  governed  by  laws,  and  should  be  regu- 
lated by  laws,  as  well  as  the  common  business  of 
merchandise. 

I  am  opposed  to  the  amendment.  I  suggest  that 
there  is  an  evil  in  the  service  from  an  indisposi- 
tion to  put  at  the  head  of  brigades  brigadier  gen- 
erals, at  the  head  of  divisions  major  generals,  at 
the  heads  of  corps  d'armee  persons  who  have  some 
rank  that  denominates  them  as  such  and  gives 
them  certain  rights.  I  think  that  this  limitation 
is  all  wrong.  The  matter  belongs  properly  to  the 
executive  department  of  the  Government — the  war 
'conducting  power;  and  all  these  attempts  at  lim- 
itation are  unwise,  and  injure  the  strength  of  an 
army  of  war. 

Mr.  GRIMES.  I  introduced  this  bill,  and  I 
did  not  do  it  without  taking  counsel  of  those  who 
I  supposed  were  a  great  deal  better  informed  than 
I  was,  and  without  giving  the  subject  due  consid- 
eration. I  fixed  a  limit  in  the  bill  at  two  hundred 
for  brigadier  generals.  According  to  the  best  in- 
formation I  could  get,  there  were,  or  there  could 
be  under  the  law,  about  one  hundred  and  sixty 
brigades.  I  then  allowed  a  certain  percentage  for 
casualties,  for  sickness,  for  the  command  of  divis- 
ions,forthe  temporary  command  of  corps  d'armee, 
and  1  concluded  that  forty  brigadiers  were  enough 
to  cover  that  entire  amount,  and  1  am  satisfied 
that  that  is  so. 

Now, sir, the  very  argument  that  has  been  urged 
by  my  friend  from  New  Jersey  satisfies  me  that 
there  ought  to  be  some  limit  somewhere.  It  will 
have  the  very  effect  which  the  Senator  from  New 
Yoik  seemed  to  deprecate,  or,  rather,  which  he 
seemed  to  think  was  an  imputation  on  the  Senate. 
It  will  cause  all  of  us  to  scan  these  appointments 
a  little  more  closely  than  we  are  in  the  habit  of 
doing.  If  we  have  but  a  hmited  number,  if  it  is 
known  that  there  are  only  twelve  or  fifteen  or 
twenty  more  of  these  officers  to  be  appointed,  we 


shall  not  have  the  appointments  taken  up  at  the 
heel  of  a  day's  session,  when  everybody  is  tired 
out,  when  everybody  wants  to  go  to  dinner,  when 
many  Senators  have  gone,  when  there  is  a  very 
thin  Senate,  and  when  appointments  are  rushed 
through  against  which  there  might  be  objections 
if  we  had  a  full  Senate  and  had  a  full  discussion 
of  the  merits  of  the  matter. 

Now,  sir,  according  to  the  statement  which  has 
been  made  by  the  Senator  from  Massachusetts, 
there  are  some  thirty  yet  unconfirmed;  many  of 
them  were  appointed  before  Congress  met;  sonne 
of  them  we  know,  we  are  satisfied,  are  not  going 
to  be  confirmed;  a  good  many  of  them  probably 
ought  not  to  be  confirmed.  Such  places  will  be 
filled  by  the  gallant  men  who  have  been  alluded 
to  by  the  Senator  from  New  Hampshire,  and  who 
deserve  promotion.  1  have  no  doubt  they  will 
receive  that  promotion  which  they  deserve.  An- 
other effect  of  the  bill  will  be  to  influence  the 
President  of  the  United  States  to  strike  from  the 
list  of  brigadier  generals  such  men  as  have  been 
found  by  experience  to  be  incompetent  for  com- 
mand, in  order  to  give  the  promotion  to  a  man 
who  has  distinguished  himself  that  he  is  entitled 
to.  The  moment  you  fix  a  limit,  and  that  limit 
is  approached  by  the  appointing  power,  that  mo- 
ment the  executive  officers  of  the  Government 
will  hold  their  brigadier  generals  and  their  major 
generals  to  a  much  stricter  accountability  in  the 
performance  of  their  duty. 

The  Senator  from  New  York  objected  to  this 
because  he  regarded  it  as  a  sort  of  strait-jacket 
to  be  put  upon  the  President.  He  might  just  as 
well  regard  every  law  that  we  pass  upon  the  sub- 
ject in  that  light.  He  knows,  I  apprehend,  1  do, 
everybody  knows,  that  it  was  by  the  merest  acci- 
dent in  the  world,  it  was  an  oversight  in  fact,  that 
there  was  not  a  limit  put  upon  this  power.  Be- 
fore, we  had  a  limit  on  the  number  of  major  gen- 
erals; we  always  have  had  in  the  regular  Army. 
We  had  alimitupon  ihenumberof  majorgenerals 
and  brigadier  generals  in  the  war  of  1812,  and  in 
the  war  with  iVlexico,  and  as  the  Senator  from 
Msssachusetts  well  remarks,  we  have  in  the  reg- 
ular Army  now.  Why  should  not  the  same  reason 
prevail  in  regard  to'  the  volunteers  as  in  regard  to 
the  regulars.'  So  far  from  this  being  a  strait- 
jacket,  and  so  far  from  it  being  any  impeachment 
of  the  President,  I,  as  a  friend  of  his,  insist  that 
the  Senate  should  pass  the  bill  in  order  to  take 
away  from  him  the  importunities  with  which  he 
is  now  beset  to  have  this  man  and  that  man  ap- 
pointed a  brigadier  general. 

Mr.  President,  every  one  of  these  brigadier  gen- 
erals costs  the  Government,  as  near  as  I  can  cal- 
culate, about  twelve  thousand  dollars  a  year.  His 
pay  is  upwards  of  four  thousand  dollars.  He  is 
entitled  to  two  aids,  and  their  pay  is  about  two 
thousand  dollars.  The  incidental  expenses  that 
are  attached  to  each  one  of  these  men  swell  the 
cost  up  to  between  twelve  and  fifteen  thousand 
dollars  a  year.  That  is  something.  I  confess  that 
it  is  a  very  small  consideration;  with  me  it  is  the 
smallest  one.  I  am  in  favor  of  this  proposition 
on  that  account,  it  is  true;  but  principally  forthe 
reason  that  it  will  exercise  a  restraining  influence 
upon  executive  power;  it  will  cause  the  perform- 
ance of  the  duty  which  I  think  the  Commander- 
in-Chief  ought  to  exercise,  and  it  will  cause  the 
Senate  to  inquire  more  thoroughly  into  the  con- 
duct of  these  men.  So  far  as  the  appointment  of 
gallant  men  is  concerned,  fixing  the  number  at 
two  hundred,  as  is  named  in  the  original  billj  will 
afford  ample  opportunity  to  give  all  the  gentlemen 
who  distinguish  themselves  the  stars. 

Mr.  HALE.  I  simply  rise  to  mention  a  fact 
right  in  the  train  of  the  argument  of  the  Senator 
from  Iowa,  and  to  answer  the  Senator  from  New 
York.  In  the  naval  service  the  number  of  cap- 
tains, commanders,  lieutenants,  and  midshipmen 
is  limited  by  law.  In  the  marine  corps  the  num- 
ber of  colonels,  majors,  captains,  first  lieutenants, 
and  second  lieutenants  is  limited  by  law.  So  of 
paymasters,  and  of  all  other  officers.  These  ap- 
pointments are  limited  in  the  regular  Army.  It 
seems  to  me  analogy  would  require  that  they 
should  be  limited  in  the  volunteers. 

Mr.  McDOUGALL.  The  analogy  will  not 
hold.  This  was  not  regarded  when  the  war  com- 
menced as  a  war  upon  the  seas,  but  a  war  upon 
the  land;  and  the  rule  of  law  established  not  only 
by  fundamental  law,  but  by  succeeding  practice, 
has  regarded  the  necessities  of  controversies  on 


land  as  altogether  distinct  from  those  of  contro- 
versies upon  the  high  seas,  and  therefore  the  an- 
alogy does  not  hold.  The  naval  service  is  a  special 
thing,  suliject  to  exact  limitations  of  luw;'and 
there  has  been  no  occasion  as  yet  to  depart  from 
its  general  principles,  although  we  have  been  com- 
pelled to  accommodate  ourselves  to  circumstances 
by  making  acting  masters  persons  who  shall  oc- 
cupy the  rank  of  commanders — a  difference  in 
name  alone. 

Our  army,  which  may  not  be  an  army  for  from 
now  untilJuly,  as  gentlemen  have  promised  them- 
selves, and  as  lias  been  announced  in  the  press  of 
the  country,  but  it  will  be  an  armv  for  five  years 
from  now;  as  I  say  here,  and  as  will  be  the  truth, 
as  I  affirm,  against  all  opinions,  this  army  re- 
quires officers.  1  wish  to  say  here  that  there  is  no 
measure  for  our  necessities  except  the  constitu- 
tional military  organ  of  the  Government;  and  that 
all  legislation  interfering  with  the  military  arm  of 
the  Government  in  time  of  war  in  its  proper  ex- 
ercise of  power,  is  bad,  mischievous  legislation. 
I  understood  the  Senator  from  Iowa  to  speak  about 
having  restraint  on  the  President.  Sir,  Aiere  has 
been  too  much  restraint.  The  President  would 
be  stronger  if  he  were  freer  from  the  restraints  of 
those  who  are  binding  around  him  things  that 
prevent  his  action  in  the  maintenance  of  the  in- 
tegrity of  the  Union. 

-  Mr.  POWELL.     I  move  that  the.  Senate  ad- 
journ. 

Mr.  WILSON,  of  Massachusetts.  Oh,  no;  let 
us  vote  on  this  question. 

Mr.  POWELL.'  If  the  Senate  is  ready  to  vote, 
very  well. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
can  come  to  a  vote  now. 

Mr.  POWELL.     I  withdraw  my  motion. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  HARRIS.  I  do  not  propose  to  debate  this 
subject  much  further;  but  there  have  been  some 
suggestions  made  that  I  desire  to  answer,  and  if 
the  Senate  want  to  adjourn  I  have  no  objection. 

Several  Senators.  Let  us  have  an  executive 
session. 

Mr.  HARRIS.  At  the  suggestion  of  Senators 
around  me,  1  move  that  the  Senate  now  proceed 
to  the  consideration  of  executive  bijsiness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened and  the  Senate  adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  May  7,  1862. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journalof  yesterday  was  readandapproved. 

BATTLE  OF  SHILOII. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  in  answer 
to  a  resolution  of  the  House  of  Representatives 
of  28th  ultimo,  asking  for  copies  of  reports  of  com- 
manders of  regiments,  brigades,  and  divisions, 
engaged  at  the  battle  of  Shiloh,  stating  that  on 
referring  the  resolution  to  the  Adjutant  General, 
he  reported  that  up  to  that  dale,  the  2d  instant, 
the  only  report  received  was  from  General  Grant, 
with  no  sub-report,  and  that  none  had  since  been 
received.  The  communication  was  laid  on  the 
table,  and  ordered  to  be  printed. 

GEOIIGE  VANDERUEYSEN. 

The  SPEAKER  also  laid  before  the  House  an- 
other communication  from  the  Secretary  of  War, 
in  answer  to  a  resolution  of  the  House  of  Rep- 
resentatives of  30ih  April,  transmitting  a  copy  of 
a  letter  from  George  Vanderheysen  to  Hon.  Wil- 
liam H.  Seward;  which  was  laid  on  the  table,  and 
ordered  to  be  printed. 

BEAUFORT  COLLECTION  DISTRICT. 

Mr.  ELIOT.  I  ask  unanimous  consent  to  re- 
port from  the  Committee  on  Commerce,  a  bill 
which  the  Treasury  Department  desires  to  have 
passed. 

Mr.  FENTON.  I  desire  to  know  from  the 
Speaker  when  the  committees  are  to  be  called  in' 
regular  order. 

The  SPEAKER.  The  Chair  is  unable  to  state 
that,  as  there  is  a  question  of  privilege  pending 
before  the  House. 
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Mr.  FENTON.  1  am  not  going  to  object  to 
this  now. 

There  being  no  objection,  a  bill  to  establish  a 
port  of  entry  i-n  the  collection  district  of  Beau- 
fort, South  Carolina,  was  introduced,  and  read  a 
first  and  second  time. 

The  bill  establishesaportofei-itry  and  delivery 
in  the  collection  district  of  Beaufort,  in  the  State 
of  South  Carolina,  at  or  near  Hilton  Head,  to  be 
called  the  port  of  Port  Royal,  subject  to  the  same 
regulations  and  restrictions  as  other  ports  of  entry 
and  delivery  in  the  United  States;  a  collector  of 
customs,  to  be  appointed  by  the  President,  to  re- 
side there,  who  is  to  receive  a  salary  of  $1,500, 
and  inspectors,  weighers,  gangers,  measurers,  and 
other  officers,  to  be  appointed  by  the  Secretary  of 
the  Treasury,  on  the  nomination  of  the  collector, 
at  rates  of  compensation  similar  to  those  paid  to 
nice  officers  at  other  ports. 

Mr.  HOLMAN.  Is  it  the  object  of  the  gentle- 
man from  Massachusetts  to  have  the  bill  acted  on 
now.' 

Mr.  ELIOT.  Yes,  sir.  The  Department  is 
waiting  for  it  now  in  order  to  have  the  port  opened 
at  once.  It  is  deemed  impossible  to  carry  on  the 
operations  of  the  port  unless  it  is  established 
nearer  to  the  army  than  Beaufort.  A  letter  from 
the  Secretary  of  the  Treasury  is  with  the  bill. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ARMY  OPERATIONS. 

Mr.  COX.  I  ask  to  have  read  a  dispatch  from 
General  McClellan,  which  has  been  handed  to  me 
by  a  Cabinet  officer. 

The  dispatch  was  read,  as  follows: 

[Received  7.50  a.  m.] 

Headquarters  Army  Potomac, 
Williamsburg,  May  6. 
Hon.  E.  M.  Stanton,  Secretary  of  War  : 

I  have  the  pleasure  to  announce  the  occupation  of  this 
place  as  the  result  of  tlie  hard-fouglit  action  of  yesterday. 
Tlie  effect  of  Hancock's  brilliant  enjiagenient  yesterday 
afternoon  was  to  turn  the  left  of  their  line  of  worl<s.  He 
was  strongly  reinforced,  and  the  enemy  abandoned  the 
entire  position  during  the  iiiglit,  leaving  all  his  sick  and 
wounded  in  our  hands.  His  loss  yesterday  was  very  severe. 
We  havesouie  three  hundred  uninjured  prisoners,  and  more 
than  a  thousand  wounded.  Their  loss  in  killed  is  heavy. 
The  victory  is  com|)lcte.  I  have  sent  cavalry  in  pursuit; 
but  tlie  roads  arc  in  very  bad  condition.  I  shall  push  my 
movements  most  energetically.  The  conduct  of  our  men 
has  been  excellent,  with  scarcely  an  exception.  The  ene- 
my's works  are  very  extensive  and  exceedingly  strong,  both 
In  respect  to  their  position  and  the  works  themselves.  Our 
loss  was  heavy  in  Hooker's  division,  but  very  little  on  other 
parts  of  the  field.  Hancock's  success  was  gained  with  a 
loss  of  not  over  twenty  killed  and  wounded.  Weathergood 
to-day.  G.  15.  McCLELLAN, 

Major  General  Commanding. 

BALTIMORE  RIOT. 

Mr.  CRTSFIELD.  I  ask  leave  to  present  an 
act  of  the  Legislature  of  Maryland,  passed  at  its 
recent  session,  for  the  I'elief  of  the  families  of  the 
Massachusetts  troops  who  were  killed  or  wounded 
in  the  riot  of  the  19th  of  April  1861,  in  the  city  of 
Baltimore,  and  the  proceedings  of  the  Legislature 
of  Massachusetts  in  relation  thereto.  I  ask  that 
they  maybe  read  and  printed,  as  a  refreshing  evi- 
dence, in  these  days  of  national  discord,  of  re- 
turning fraternal  feeling,  and  as  a  fit  accompani- 
ment of  the  news  of  the  glorious  successes  of  our 
Army. 

The  Clerk  read,  as  follows: 

No.  99.  An  act  for  the  relief  of  the  families  of  those  of  the 
Massachusetts  Sixth  R(;giment  of  Volunteers  who  were 
killed  or  wounded  in  the  riot  of  the  19th  of  April,  1361, 
at  Baltimore. 

Whereas  the  sixth  regiment  of  Massachusetts  volun- 
teers, on  their  way  to  defend  the  national  capital,  were 
brutally  attacked  by  a  mob  in  the  streets  of  Baltimore  on 
the  19lh  day  of  April,  1801,  and  three  were  killed  and  eight 
wounded  ;  and  whereas  the  State  of  Maryland  is  anxious 
to  do  something  to  efface  that  stain  from  her  hitherto  un- 
tarnished honor :  Therefore, 

Be  it  e-iiacted  by  the  General  Assembly  of  Maryland,  That 
the  sum  of  $7,000  be,  and  the  same  is  hereby,  appropriated 
and  placed  at  the  disposal  of  His  Excellency  John  A.  An- 
drew, or  any  one  actingasGovernorof  theCommonwealth 
of  Massachusetts,  who  shall  disburse  the  same  in  the  man- 
ner and  proportion  he  thinks  best  for  the  relief  of  the  fam- 
ilies of  tliose  belonging  to  the  sixth  regiment  of  Massachu- 
setts volunteers  who  were  killed  or  disabled  by  wounds 
received  in  the  riot  of  the.  19th  of  April  in  ISaltimore. 

Sec.  2.  ^nd  be  it  enacted,  That  this  act  shall  take  effect 
from  the  date  of  its  passage. 


Commonwealth  of  Massachusetts.     In  the  year  1862. 
Resolve  in  relation  to  the  act  passed  by  the  General  Assem- 
bly of  Maryland  for  the  relief  of  ihe  familiesof  the  killed 
and  wounded  of  Massachusetts  at  Baltimore,  on  the  19th 
■    of  April,  J86I. 

Rcsoloed,  That  the  Commonwealth  of  Massachusetts 
hereby  acknowledges  the  liberal  appropriation  of  her  sister 
Statn'of  Maryland,"  for  the  relief  of  the  wounded,  and  of  the 
families  of  the  killed  of  the  sixth  n.'giment  of  Massachusetts 
volunteers,  in  the  lamentable  occurrences  at  Baltimore  on 
the  19th  of  April,  1861.  Tlie  people  of  Massachusetts  will 
welcome  with  sincere  and  cordial  satisfaction  this  evidence 
of  the  generous  sympatliy  of  tlie  people  of  Maryland,  which 
will  tend  to  restore  and  strengthen  that  kind  and  fraternal 
feeling  which  should  ever  exist  between  the  citizens  of  the 
different  Stat-es  of  this  Union. 

Resolved,  That  his  Excellency  the  Governor  be  requested 
to  transmit  a  copy  of  this  resolve  to  his  Excellency  the  Gov- 
ernor of  Maryland,  with  the  request  that  it  be  laid  before 
her  Legislature  at  its  next  session. 

Mr.  CRISFIELD.  I  move  that  the  whole  pro- 
ceedings in  relation  to  this  matter  be  laidon  the 
table,  and  ordered  to  be  printed. 

It  was  so  ordered. 
EXCUSED  FROM  SERVICE  ON  COMMITTEE. 

Mr.  KELLEY.  I  ask  to  be  excused  from  ser- 
vice on  the  Committee  on  Public  Buildings  and 
Grounds,  as  I  find  myself  wholly  unable  to  give 
the  matter  that  attention  which  it  seems  to  re- 
quire. 

The  question  was  taken;  and  Mr.  Kelley  was 
excused. 

NEBRASKA  CONTESTED  ELECTION. 

The  SPEAKER  stated  that  the  business  next 
in  order  was  the  consideration  of  the  following 
resolutions  reported  from  the  Committee  of  Elec- 
tions: 

Resolved,  That  J.  SterlingMorton  is  not  entitled  to  a  seat 
in  this  House  as  a  Delegate  from  the  Territory  of  Nebraska 
in  the  Thirty-Seventh  Congress. 

Resolved,  That  Samuel  (i.  Daily  is  entitled  to  a  seat  in 
this  House  as  a  Delegate  from  the  Territory  of  Nebraska  in 
the  Thirty-Seventh  Congress. 

Mr.  RICHARDSON.  I  regret,  Mr.  Speaker, 
that  the  Globe  containing  the  proceedings  of  yes- 
terday is  not  before  me,  but  I  have  no  doubt  that 
it  will  reach  here  before  I  conclude  my  remarks. 
It  is  not  often,  Mr.  Speaker,  that  1  indulge  in 
illustrating  points  by  anecdote;  but  the  chairman 
of  the  Committee  of  Elections  illustrated  a  point 
by  an  e^necdote,  and  I  should  not  piesume  to  do 
so  now  but  for  his  example;  and  if  there  is  a 
want  of  taste  in  it,  for  this  presence,  it  is  his  anec- 
dote, not  mine.  Sir,  the  anecdote  told  by  him  so 
completely  illustrates  the  case  that  he  now  has, 
that  I  cannot  resist  the  repetition  of  it. 

The  gentleman  said,  in  illustrating  some  point 
the  other  day,  that  he  was  familiar  somewhere 
with  a  case  where  the  counsel  for  the  defense  in 
an  indictment  for  adultery,  or.  something  of  the 
sort,  thought  they  had  succeeded  in  proving  an 
alibi.  They  established  it  to  their  satisfaction; 
but  the  defendant  could  not  resist  the  temptation 
to  say  to  the  court  that  the  witness  had  not  told 
the  truth,  and  his  explanation  showed  liim  guilty 
of  the  charge  in  the  indictment. 

The  gentleman  from  Massachusetts  had  suc- 
ceeded in  making  a  good  case  yesterday  by  spe- 
cial pleading,  and  excluding  the  testimony  of  Mr. 
Pentland,  showing  the  means  by  which  a  fraud 
was  sought  to  be  perpetrated,  and  a  fraudulent 
commission  sought  to  be  palmed  off  upon  the 
House.  But  the  sitting  Delegate  from  Nebraska 
put  all  that  to  flight.  He  tells  the  House  that  he 
was  present  when  Pentland  wrote  out  the  com- 
mission; that  he  saw  Governor  Black  step  to  his 
bureau  and  take  from  the  drawer  thereof  a  wafer 
purporting  to  be  the  great  seal  of  the  Territory  of 
Nebraska,  and  put  it  on.  This  was  all  done  in 
the  presence  of  Daily,  at  Nebraska  City,  fifty 
miles  from  Omaha,  the  seat  of  government,  where 
it  is  falsely  stated  the  certificate  purports  to  be 
signed  and  given.  The  silting  Delegate  himself 
stamps  the  whole  thing  as  a  fraud. 

Sir,  what  sort  of  position  would  a  man  occupy 
in  a  court  of  justice  indicted  for  trying  to  pass 
counterfeit  money,  who  made  the  statement  that 
he  was  present  when  it  was  done,  that  he  took  it 
and  passed  it.'  Do  you  think  the  court  would 
allow  him  to  say  more  ?  Is  that  the  sort  of  a  case 
that  is  presented  in  the  American  Congress  upon 
which  to  base  the  title  of  a  gentleman  to  a  seat  in 
this  House  as  the  peer  of  every  member  hei-e  .' 

Mr.  NOBLE.  I  wish  to  ask  the  gentleman 
from  Illinois  whether  the  Governor  of  Nebraska 
has  the  right  himself  to  attach  a  seal  to  a  paper.' 

Mr.  RICHARDSON.   Certainly  not  under  the 


law.     Certainly  not.     It  belongs  to  the  Secretary 
of  Stale. 

Mr.  DAWES.  Allow  inc  to  fiut  a  single  ques- 
tion to  the  late  Governor  of  Nebraska.  I  would 
like  to  know  whether  there  is  anything  in  the  or- 
ganic act  of  the  Territory  or  in  the  laws  of  the 
Territory  establishing  a  seal  at  all.' 

Mr.  RICHARDSON.  The  gentleman  is  con- 
cluded upon  that  point.  He  has  brought  here  a 
fraudulent  seal,  and  he  cannot  escape  by  saying, 
there  is  no  law  authorizing  a  seal  at  all.  It  will 
not  do,  when  a  gentleman  brings  a  fraudulent 
commission  here,  to  turn  roundand  plead  that 
there  is  no  law  authorizing  a  seal  at  all. 

Mr.  DAWES.  I  suppose  thatmy  friend  from 
Illinois  will  not  tear  in  rags  and  tatters  an  inno- 
cent interrogatory  of  mine.  I  am  concluded,  but 
it  is  because  my  friend  declines  to  answer  my 
question.  I  had  another  question  which,  1  pre- 
sumcj.my  friend  foresaw  1  was  going  to  ask. 

Mr.  RICHARDSON.     Oh,  no. 

Mr.  DAWES.  Allow  me  for  a  moment.  If 
the  gentleman  had  answered  my  innocent  inter- 
rogatory in  the  negative,  I  proposed  to  follow  it 
by  asking  whether,  if  there  was  nothing  in  the 
organic  act  or  statutes  of  the  Territory  of  Nebraska 
establishing  a  seal  at  all,  whether  the  Governor 
had  not  as  much  right  to  attach  it  as  anybody 
else .' 

Mr.  RICHARDSON.  Oh,you  maytwist  this 
thing  round  in  any  way  you  please.  You  may 
quibble  about  it  as  you  will.  The  fact  still  re- 
mains that  you  have  brought  here  a  fraudulent, 
forged  certificate.  You  try  to  sustain  it  by  per- 
jury and  bribery,  and  all  your  quibbles  will 
amount  to  nothing  in  an  investigation  like  this. 

Mr.  NOBLE.  If  the  gentleman  from  Illinois 
will  allow  me  for  a  moment,  I  wish  to  ask  him 
what  has  been  the  practice  in  reference  to  the  at- 
taching of  seals  in  that  Territory?  Whether  it 
has  been  the  practice  to  attach  them  by  the  Gov- 
ernor or  by  the  Secretary  .' 

Mr.  RICHARDSON.  I  was  Governor  of  that 
Territory  during  the  period  of  one  year.  I  made 
out  repeated  commissions,  pardons,  and  all  sorts 
of  things;  I  sent  them  from  my  office  to  the  Sec- 
retary of  State,  and  he  put  the  seal  upon  them.  I 
never  heard  their  validity  questioned  until  now  in 
this  bad  case  which  the  gentleman  from  Massa- 
chusetts presents. 

Mr.  DAWES.  Will  my  friend  answer  the 
question  which  I  asked.'  If  he  will,  I  will  promise 
not  to  put  the  second  question,  of  which  I  gave 
notice. 

Mr.  RICHARDSON.  Oh,  you  will  not  em- 
barrass me  half  as  much  as  I  will  you.   [Laughter.] 

Mr.  DAWES.  Very  likely  I  will  not,  but  I 
promise  nevertheless  not  to  ask  the  second  ques- 
tion if  the  late  Governor  of  Nebraska  will  be  kind 
enough  tp  inform  the  House  whether  there  is  any- 
thing in  the  organic  act  or  statutes  of  the  Terri- 
tory of  Nebraska  establishing  a  sea^iat  all,  or 
making  anybody  the  custodian  of  the  seal. 

Mr.  RICHARDSON.  I  never  investigated  the 
matter.  I  never  heard  any  one  question  it  until 
now.  I  found  a  seal  in  existence  there,  and  used 
itfor  a  year.  I  find,  both  of  these  gentlemen  corn- 
ing here  and  claiming  seats,  one  with  a  genuine 
seal,  and  the  other  with  what  purports  to  be  a  seal. 
I  find  everybody  conceding  the  necessity  for  a 
seal  upon  every  paper  that  is  to  be  valid  coming 
from  the  Governor  of  the  Territory. 

Mr.  DAWES.  One  single  word,  with  the  per- 
mission of  the  gentleman.  The  gentleman  says 
that  when  he  went  to  Nebraska  as  Governor  he 
found  a  seal  there,  which  he  took  up  and  used 
without  ever  knowing  whether  there  was  a  law 
establishing  it  or  not.  Now,  I  want  the  gentle- 
man to  say  whether,  if  he  had  the  authority  to  do 
that,  Governor  Black  had  not  the  authority  to  do 
the  same. 

Mr.  RICHARDSON.  I  never  put  on  a  fraud- 
ulent seal,  nor  any  other  kind  of  seal.  1  sent  the 
papers  to  the  Secretary  of  the  Territory  for  the 
seal  to'be  attached  to  them.  God  forbid  that  sus- 
picion should  attach  to  me  that  I  had  torn  from 
another  paper  a  seal  to  give  to  anybody  to  palm 
off  as  genuine. 

But,  Mr.  Speaker,  truth  is  consistent.  It  is 
consistent  with  every  other  truth.  Falsehood  is 
inconsistent  with  truth .  Falsehood  is  inconsistent 
with  itself.  Now,  sir,  let  us  look  at  the  position 
in  which  this  matter  is  presented  to  the  House. 
This  gentleman  comes  here  with  votes  canvassed 
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by  the  authorities  who  were  authorized  to  canvass 
the  votes  of  the  Territory — the  Governor,  chief 
justice,  and  the  district  attorney.  Tliey  commis- 
sion the  contestant  here,  if  that  is  his  character. 
The  sitting  Delegate  comes  here  and  says  he  was 
commissioned  on  the  29th  day  of  April;  that  it 
was  done  at  Omaha;  that  it  was  done  in  tlie  Gov- 
ernor's office.  Well,  sir,  the  committee,  in  their 
report,  supply  another  fact  in  this  connection. 
They  show  that  twenty-five  days  after  this  com- 
mission was  signed  by  the  Governor,  the  now 
silting  Delegate  gives  notice,  as  contestant,  that 
he  will  take  testimony.  Here,  with  his  certificate 
in  his  pocket,  which  he  says  is  a  genuine  paper, 
twenty-five  days  after  it  was  given,  he  notifies  the 
other  party  that  he  will  take  testimony  as  con- 
testant. 

Well,  sir,  things  run  along,  and  it  is  ascertained 
in  whose  handwriting  this  certificate  was;  the  gen- 
tleman makes  his  appearance  here.  1  tald  my 
friend,  who  is  now  the  contestant,  that  it  was  liis 
duty  to  bring  that  person  before  the  committee. 
He  addressed  him  a  note.  This  person  came  to 
the  room  of  the  contestant.  Our  rooms  were  ad- 
joining, and  I  heard  his  statement.  It  was  reduced 
to  writing,  and  reduced  to  writing  by  iVIr.  Pent- 
land  himself.  As  then  written  down,  it  contained 
other  matters,  and  these  are  the  means  by  which 
Mr.  Pentland  could  fix  the  very  day  upon  which 
it  was  done.  That  was  long  after  it  purported  to 
be  signed. 

Tliere  was  another  transaction  connected  with 
this,  in  reference  to  which  the  sitting  Delegate  can 
answer  or  not  as  he  pleases.  At  the  same  lime 
the  sitting  Delegate  carried  off  this  fraudulent  cer- 
tificate he  purchased  from  Governor  Black  a  horse 
and  buggy,  and  that  was  subsequent  to  the  time 
when  Governor  Black  had  ceased  to  be  Governor 
of  the  Territory.  Now,  the  statement  of  Mr. 
Pentland  is  perfectly  consistent  with  all  the  facts 
of  the  case,  as  detailed  by  Daily  himself,  except 
this  last  one,  which  the  gentleman  can  explain. 

Mr.  DAILY.  The  gentleman  from  Illinois  said 
J  could  answer  or  not,  as  I  pleased.  I  simply 
say  that  I  do  answer  that  Governor  Black  was 
Governor  when  he  signed  the  first  certificate,  and 
that  he  was  the  acting  Governor  of  the  Territory 
when  he  signed  it  the  second  time.  In  reference 
to  the  purcliase  of  a  horse  and  buggy,  I  have  to 
say  that  I  did  not  purchase  until  he  had  left  his 
home  to  leave  the  Territory,  and  that  I  then  pur- 
chased them  for  i^lOO  less  than  cost. 

Mr.  RICHARDSON.  Some  confusion  has 
grown  up  in  reference  to  the  matter,  and  I  am 
glad  the  gentleman  has  set  it  right,  for  I  would  not 
do  him  injustice.  Pcntland's  statement  was  that 
the  gentleman  purchased  the  horse  and  buggy  on 
the  same  day  that  the  commission  was  signed. 

Mr.  DAWES.  Whose  statement  was  that.' 

Mr.  RICHARDSON.     Mr.  Pentland 's. 

Mr.  DAWES.  Where  do  you  find  it  in  the 
testimony* 

Mr.  RICHARDSON.  I  am  not  speaking  of 
the  testimony. 

Mr.  DAWES.     I  suppose  not. 

Mv.  RICHARDSON.  I  airi  speaking  of  a 
transaction  that  occurred,  which  was  stricken 
from  the  testimony  because  Idid  not  thinkitought 
to  be  included. 

Mr.  DAWES.  Does  the  gentleman  say  that 
any  such  testimony  as  that  was  offered  to  the 
committee  ? 

Mr.  RICHARDSON.  I  do  not  know  whether 
it  was  or  not.  1  have  not  said  it  was,  and  do  not 
suppose  it  was. 

Mr.  DAWES.     Undoubtedly  not. 

Mr.  RICHARDSON.  The  contestant  tried  to 
have  Pentland  brought  before  the  committee  in 
order  that  he  might  testify  to  all  of  the  facts. 

Mr.  DAWES.  Let  me  ask  my  friend  from 
Illinois  whether  it  is  hardly  fair  to  argue  a  case 
hero  upon  that  which  he  admits  is  not  in  testi- 
mony, and  was  never  offered? 

Mr.  RICHARDSON.  If  the  gentleman  froin 
Massachusetts  will  keep  quiet  and  listen  to  me 
he  will  find  that  1  am  not  traveling  out  of  the  rec- 
ord. I  stated  distinctly  that  it  was  stricken  out 
of  the  aflidavit  at  my  suggestion,  and  I  also  stated 
that  it  was  the  means  by  which  Pentland  could 
fix  the  precise  day.  His  fi.xing  the  day  was  con- 
sistent with  every  fact  in  connection  with  this 
case.  That  was  done  subsequently  to  tlie  time 
when  the  sitting  Delegate's  last  testimony  was 
taken.     So  far  as  the  testimony  of  Pentland  is 


concerned,  it  is  immaterial.  The  sitting  Delegate 
admits  it  all,  every  part  and  particle  of  it.  The 
contestant  made  the  proposition  before  the  com- 
mittee that  they  should  take  the  testimony  of  Mr. 
Pentland. 

Now,  Mr.  Speaker,  there  is  another  point  in 
connection  with  this  matter.  Pentland  obtained 
an  office.  I  addressed  the  Secretary  of  the  Inte- 
rior to  know  upon  whose  recommendation  Mr. 
Pentland  obtained  that  office,  and  I  have  before 
me  his  reply.  One  or  two  days  after  Morton  had 
offered  to  introduce  Pentland  as  a  witness  before 
the  committee,  the  sitting  Delegate  recommended 
the  appointment  of  that  witness  as  a  clerk  in  one 
of  the  Departments  here.  I  ask  the  Clerk  to  read 
the  letter  of  the  Secretary  of  the  Interior. 

The  Clerk  read,  as  follows: 

Department  of  the  Interior,  ^pril  22,  1862. 

Sir:  In  reply  to  your  Ictterot'the  Slstinstanl,  I  liave  the 
honor  to  inform  you  tlintMr.  A.  W.  Pcnllaiid  was  appointed 
a  temporary  cleric  in  llieGeneral  Land  Otfice  the  15th  March, 
1862,  on  the  recommendation  of  Hon.  S.  G.  Daily,  of  Ne- 
braska Territory.  There  are  no  papers  on  file  in  the  De- 
partment in  behalf  of  Mr.  Pentland. 

Very  respectfully,  your  obedient  servant, 

CALEB  B.  SMITH, 
Secretary  of  the  Interior. 
Hon.  W.  A.  Richardson,  House  of  Representatives. 

Mr.  RICHARDSON.  If  you  will  examine  the 
date  of  Pentland 's  affidavit,  and  the  appointment 
of  Pentland  by  the  Secretary  of  the  Interior  upon 
the  recommendation  of  the  sitting  Delegate,  you 
will  find  that  they  occurred  within  two  or  three 
days  of  each  other.  Thus  stands  this  case  so  far 
as  this  point  is  concerned. 

I  will  pass  to  the  consideration  of  another  point. 
The  gentleman  from  Massachusetts  disposed  of 
the  question  in  reference  to  the  vote  at  the  precinct 
inL'eau-qui-court,  whichhe  thinks  oughtto  be  re- 
jected, by  saying  that  one  of  the  witnesses  who 
testified  i^i  relation  to  it  was  impeached.  I  believe 
I  state  the  gentleman  correctly.  He  admits  that 
one  of  them  was  guilty  of  perjury.  Do  I  state 
him  correctly?  Does  he  deny  that  the  judge  of 
the  election  at  the  precinct  who  certified  to  the 
correctness  of  the  polls  and  then  swore  they  were 
notcorrect  was  notguilty  of  perjury  ?  Do  I  under- 
stand the  gentleman  to  take  that  position?  The 
gentlemar;  neither  admits  nor  denies  it. 

A  Member.     He  leaves  you  to  the  proof. 

Mr.  RICHARDSON.  I  thought  that  it  was 
the  duty  of  committees  of  this  House,  when  in- 
vestigating these  matters,  to  give  the  facts  upon 
which  they  found  their  conclusions.  Here  the 
gentleman  from  Massachusetts  stands  as  an  ad- 
vocate upon  one  side  and  unwilling  to  admit  this 
fact.  I  say,  and  I  say  it  without  fear  of  an  issue 
with  the  gentleman,  that  the  judge  of  the  election 
who  certified  in  the  first  instance  that  it  was  cor- 
rect, and  then  swore  that  it  was  fraudulent,  com- 
mitted perjury.  I  ask  the  gentleman  from  Massa- 
chusetts whether  he  takes  issue  with  me  on  that 
statement? 

Mr.  DAWES.  The  gentleman  from  Illinois 
will  find  in  the  Globe  of  this  morning  exactly 
what  I  did  state  on  that  point,  and  I  will  either 
read  it  or  restate  it. 

Mr.  RICHARDSON.     Restate  it. 

Mr.  DAWES.  I  stated  that  the  man  who  came 
into  court  and  swore  against  his  return  was  im- 
peached to  tliat  extent,  and  stood  precisely  in  the 
light  of  a  man  who  had  turned  State's  evidence. 

Mr.  RICI-IARDSON.  We  have  in  our  coun- 
try, and  I  do  not  know  what  is  the  practice  in  the 
gentleman's  State,  statutes  forbidding  such  per- 
sons from  giving  testimony  in  court.  If  they  do 
not  have  them  in  Massachusetts,  they  ought  to 
have  them;  and  I  commend  the  matter  to  their 
consideration.  I  say,  and  say  it  without  fear  of 
contradiction,  that  the  judge  who  certified  to  the 
correctness  of  the  return,  and  did  so  under  oath, 
and  then  swore  that  it  was  not  correct,  committed 
perjury  in  one  instance  or  another.  But  the  gen- 
tleman disposes  of  it  by  saying  that  it  is  a  light 
matter.  He  says  that  there  is  plenty  of  testiinony 
beside.  There  is  one  witness  out  of  four — three 
have  been  impeached,  but  the  fourth  hasnolbeen 
impeached.  I  appeal  to  the  gentleman  fiom  Mas- 
sachusetts, [Mr.  TiioiMAS,]  who  sits  before  me, 
who  has  been  a  judge,  and  I  have  no  doubt  a  good 
one,  whether  it  ever  happened  in  any  court  where 
a  party  wlio  introduced  ]5prjured  testimony,  and 
wliich  he  knew  to  bo  perjured  testimony,  that  he 
was  let  off  by  saying,  "  I  know  that  two  of  the 
three  witnesses  have  sworn  falsely,  but  there  is 
one  whom  you  have  not  proved  swore  falsely." 


Does  not  the  fact  that  the  parly  has  brought  in 
false  testimony  attach  to  all  of  his  case  ?  I  have 
some  little  experience  in  courts  of  justice,  and  I 
do  not  remember  a  single  case  where  a  party  has 
come  in  with  perjured  testimony,  knowing  it  to 
be  perjured,  that  he  got  a  verdict,  and  I  do  not 
think  that  a  verdict  ought  to  be  had  upon  such 
testimony  as  that. 

But  the  contestant  has  brought  some  testimony 
to  impeach  part  of  these  witnesses.  There  is  no 
necessity  in  turning  back  to  the  testimony  of  the 
man  Heck.  He  testified,  when  lie  came  down  to 
testify,  that  some  one  was  trying  to  buy  liim.  He 
could  not  recollect  who  that  person  was,  but  that 
he  would  know  him  again  if  he  could  see  him; 
trying  to  create  the  impression  that  the  other  side 
was  making  an  effort  to  buy  him.  But  he  was 
never  able  to  find  the  party  who  was  trying  to  buy 
him.  I  put  the  question,  why  does  it  not  impeach 
the  credibility  of  the  witness  ?  If  there  was  noth- 
ing else  in  the  case  but  the  simple  fact  that  the  sit- 
ting Delegate  had  introduced  a  witness  who  had 
committed  perjury,  that  destroys  his  whole  case, 
especially  when  it  starts  out  with  fraud  and  forg- 
ery. What  was  the  course  in  another  instance? 
Take  the  Falls  City  precinct,  where  the  sitting 
Delegate  got  one  hundred  or  one  hundred  and  four 
majority;  I  do  not  recollect  precisely.  But  the 
judge  refused  to  sign  the  poll  because  it  was  fraud- 
ulent, because  the  ballot-box  had  been  tampered 
with.  The  vote  counted  was  not  the  vote  polled. 
It  was  not  a  fair  and  honest  vote.  But  that  is  not 
the  point  in  controversy.  The  testimony  estab- 
lishes the  fact  that  they  had  tampered  with  the 
ballot-box;  that  it  was  tied  with  a  string;  that  it 
was  taken  to  the  House  of  this  man  Schuyler  at 
night;  that  votes  for  Morton  were  taken  out  and 
votes  for  Daily  put  in. 

Mr.  NOBLE.  I  deem  it  my  duty  to  state  that 
lam  well  acquainted  with  the  witness  with  whom 
the  ballot-box  was  left,  Mr.  Schuyler.  I  have 
been  acquainted  with  the  two  Schuylers  a  great 
while.  Where  they  lived  before  they  went  there, 
they  would  neither  be  believed  on  oath  nor  in- 
trusted with  anything.  I  could  relate  instances  of 
fraud  above  anything  I  ever  knew  during  an  act- 
ive practice  of  law  for  twenty  years.  It  is  not 
necessary  to  relate  them  particularly. 

Mr.  RICHARDSON.  A  gentleman  upon  this 
floor  makes  the  statement,  in  the  presence  of  the 
House,  that  the  party  who  had  possession  of  the 
ballot-box  came  from  Ohio  with  as  bad  a  char- 
acter as  any  man  could  possibly  have.  The  testi- 
mony discloses  that  he  had  the  ballot-box  over- 
night, that  he  had  it  two  or  three  hours  at  dinner 
time;  that  he  took  out  ballots  of  one  kind  and  put 
in  those  of  another.  It  is  a  fact  that  the  ballct-box 
was  tampered  with,  and  that  is  sufficient  to  satisfy 
any  one  that  its  vote  ought  not  to  be  received. 

But  the  Committee  was  silent  as  the  tomb  on 
another  point.  Take  the  precinct  in  which  the 
sitting  Delegate  lives.  There  a  large  vote  was  cast, 
but  when  you  come  to  examine  the  case  there  is 
no  name  upon  the  poll  books.  They  kept  a  list 
of  the  voters.  Now,  how  could  you  purge  that 
poll  ?  Instead  of  keeping  the  names,  as  required 
by  law,  at  the  precinct  of  Peru,  they  kept  only 
the  number,  and  they  had  nothing  else.  Peru  is 
one  of  those  places  that  you  might  readily  pass 
through,  and  then  inquire,  after  you  got  beyond 
it,  how  far  it  was  to  the  place.  That  is  the  point 
where  the  sitting  Delegate  lives.  There  his  friends 
had  almost  entire  control  of  the  precinct,  and  he 
gets  a  hundred  and  odd  votes, and  the  contestant 
ten  or  twelve,  or  fifteen  or  twenty.  But  the  law 
requires  that  they  shall  keep  a  list  of  the  voters, 
so  that  tliere  may  be'a  fair  election.  That  was 
not  done. 

Now,  I  donotcareat  what  point  you  commence 
to  investigate  this  case,  whether  at  the  beginning 
or  the  end,  it  is  still  a  case  conceived  in  fraud  and 
sustained  by  perjury;  and  the  sitting  Delegate 
asks  that  he  may  be  permitted  to  go  scot  free, 
•and  not  be  compelled  to  suffer  the  consequences, 
when  he  knows  that  the  case  is  fraudulent,  and 
when  he  knows  tiiat  the  statement  upon  the  face 
of  the  certificate  is  not  true.  Like  all  deeds  which 
are  fraudulent,  they  express  a  good  considera- 
tion, a  valuable  consideration,  and  everything  of 
that  sort,  repeated  and  reiterated  time  and  again. 

Mr.  Speaker,  I  do  not  propose  to  pursue  this 
investigation  further.  Whatever  may  be  the  re- 
sult of  this  contest,  however  the  case  may  term- 
inate, I  shall  forever  hereafter  be  enabled  to  take 
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this  contestant  by  the  hand  and  recognize  him  as 
a  gentleman  of  honor.  If  I  am  forced  to  see  made 
my  peer  him  who  comes  with  fraudulent  papers 
and  perjured  testimony ,  it  shall  not  be  by  my  vote. 
1  would  admit  no  such  man  upon  this  floor  by  any 
vote  or  act  of  mine;  and  I  would  turn  any  such 
man  out,  although  there  might  be  no  contest  with 
reference  to  him. 

Mr.  MOORHEAD.  In  the  course  of  this  dis- 
cussion there  has  been  frequent  reference  to  a  con- 
stituent of  mine — a  brave,  a  gallant,  and  an  able 
man,  who  was  the  first  to  enter  the  intrenchments 
of  the  enemy  at  Yorktown — I  allude  to  Colonel 
Samuel  W.  Black,  late  Governor  of  Nebraska 
Territory.  He  is  a  man  of  great  ability,  a  man  of 
bravery  and  of  integrityv, 

I  would  feel  that  1  was  derelict  to  my  duty  if  I 
were  to  sit  here  quietly  and  listen  to  reproaches 
thrown  upon  the  integrity  of  the  gentleman  to 
whom  I  have  referred.  I  will  not  so  sit  and  hear 
such  reproaches  upon  his  integrity,  his  honor, 
an'd  his  honesty.  I  indeed  thought  it  a  singular 
proceeding  that  two  gerulemen  should  appear  here 
with  certificates  of  election  to  represent  the  Ter- 
ritory of  Nebraska.  I  am  very  intimate  with  Col- 
onel Black;  and  while  his  regiment  was  quartered 
near  the  city,  I  took  occasion  to  ask  him  why  it 
was  so,  and  he  explained  it  to  my  entire  satisfac- 
tion, so  that  I  can  with  great  freedom  and  great 
confidence  cast  my  vote,  and  feel  that  I  am  giving 
an  honest  vote.  He  explained  the  matter  in  this 
way:  that  the  first  certificate  was  obtained  upon 
fraudulent,  or,  to  use  his  own  expression,  bogus 
returns.  At  the  time  he  issued  the  certificate  he 
believed  them.  But  he  wassatisfied  and  convinced, 
after  a  thorough  investigation  of  the  character  of 
the  returns,  that  they  were  fraudulent,  and  that  it 
was  his  duly  to  give  a  certificate  to  the  man  who 
had  received  a  large  majority  ©f  the  votes  of  the 
legal  voters  of  the  Territory,  and  he  therefore  gave 
it  to  Mr.  Daily. 

Colonel  Black,  I  would  also  add,  is  aDemocrat, 
quite  as  rank  a  one  as  my  friend  from  Illinois  who 
has  just  spoken  upon  this  subject,  [Mr.  Richard- 
son;] and  he  would  not  put  in  a  political  oppo- 
nent if  he  did  not  believe  it  right  to  do  so.  He 
was  setting  aside  a  political  friend  for  a  political 
enemy,  and  I  honor  him  for  thus  correcting  an 
error  about  to  be  perpetrated  upon  that  Territory. 

Mr.  MORTOri,  (contestant.)  I  will  state,  in 
reply  to  the  statement  that  Colonel  Black  awarded 
a  certificate  to  a  political  opponent,  that  in  that 
election  Colonel  Black, and  every  appointee  of  that 
Administration,  with  one  exception,  sustained 
Daily  either  by  voting  for  him,  or  by  working 
for  him,  or  by  refraining  from  voting  for  me. 

Mr.  DAILY.  1  desire  to  say,  here  in  my  place, 
that  Governor  Black  took  the  stump  for  the  con- 
testant; and  I  desire  to  say  further,  that  the  land 
ofiicer  of  Nebraska  City,  a  brother-in-law  of  Gen- 
eral Beauregard,  and  who  is  now  in  the  southern 
army,  was  for  Morton;  and  I  desire  to  say  that 
the  marshalof  the  Territory,  Mr.  Moore,  now  in 
the  southern  army,  was  also  for  the  contestant; 
and  I  know  not  one  single  appointee  of  the  Buch- 
anan administration  who  went  for  me,  for  they 
always  hated  me  as  they  hated  poison ;  and  I  have 
had  to  fight  them  all  around,  ever  sinc§  I  went 
into  that  Territory;  and  they  have  brought  fraud- 
ulent returns  from  counties  where  there  never 
was  a  white  inhabitant. 

Mr.  RICHARDSON.  If  they  beat  you  they 
did  well. 

Mr.  MORTON.  In  reply  to  the  remark  of  the 
sitting  member  I  have  to  state  that  Governor  Black 
did  make  two  speeches  for  me  in  this  way:  in  in- 
dorsing the  Buchanan  plamorm  and  the  veto  mes- 
sage prohibiting  slavery  in  the  Territory,  which 
was  the  burden  of  his  speech;  at  the  end  he  also 
said:  "  I  indorse  Mr.  Morton  as  the  candidate  of 
the  party,  although  he  is  not  such  a  Democrat  as 
I  can  heartily  support." 

Mr.  DAILY.  I  desire  just  to  say  that  it  Mr. 
Black,  Governor  of  the  Territory  of  Nebraska, 
indorsed  the  platform  of  Mr.  Buchanan,  Morton 
took  office  under  him  and  held  it  until  he  went 
out  of  oflice,  and  that  he  also  indorsed  the  Breck- 
inridge platform  just  as  Black  did.  But  he  would 
do  worse  than  Governor  Black;  when  he  found  a 
man  was  a  Douglas  Democrat  he  would  indorse 
that,  too.    [Laughter.] 

Mr.  MORTON.  I  have  simply  to  say  that  the 
sitting  Delegate,  in  saying  that  I  am  so  shrewd 
that  I  was  captiblo  of  convincing  both  Douglas 


and  Breckinridge  men  that  I  agreed  with  them, 
pays  me  acompliment  of  which  I  am  quite  proud. 

Mr.  PENDLETON.  Mr.  Speaker,  of  the  plat- 
•forms  of  parties  in  Nebraska,  or  the  merits  of  the 
gentleman  who  was  then  Governor,  I  have  noth- 
ing to  say.  I  have  always  thought  that  in  cases 
of  this  kind  members  of  the  House  were  called 
upon  to  exercise  duties  of  a  judicial  character,  and 
that  they  ought  to  perform  them  with  the  more 
impartiality  and  candor,  because  their  adjudica- 
tion touched  not  only  the  private  and  personal 
rights  of  the  individuals,  but  the  political  rights 
of  a  whole  community.  It  is  therefore  that  I  have 
liste^ned  attentively  to  all  the  discussion  upon  this 
case,  and  have  read  every  word  of  the  testimony 
and  of  the  argument  which  has  been  made  both 
by  the  majority  and  the  minority  of  the  commit- 
tee in  their  reports.  I  have  endeavored  to  eliminate 
the  truth,  determined  that  wherever  the  truth  led, 
there  my  judgment  would  be  found.  I  endeav- 
ored to  bring  to  the  examination  of  the  case  a  mind 
entirely  free  from  every  bias  which  miglit  arise 
either  from  personal  relations  or  from  political  as- 
sociations. In  the  examination  which  I  made, 
the  very  first  point  that  arrested  my  attention,  as 
it  has  done  that  x)f  every  gentleman  who  has  ex- 
amined the  case,  was  the  anomalous  position  in 
which  the  parties  to  the  record  are  here  placed. 
We  find  that  the  man  who  had  the  majority  of 
votes,  according  to  the  count  of  the  only. board 
that  was  ever  authorized  to  count  the  votes,  is  the 
contestant  here,  while  the  sitting  Delegate  is  he 
who  had  not  the  majority  according  to  the  official 
count,  who  has  not  a  legal  certificate,  who  took 
evidence  as  contestant,  and  who,  up  to  the  hour 
when  he  was  sworn  in  in  this  House,  occupied  in 
all  this  volume  of  testimony  the  position  of  one 
who  was  assailing  the  right  of  another  to  a  seat 
upon  this  floor. 

I  will  not  go  over  the  ground  already  so  com- 
pletely occupied  by  the  gentleman  from  Indiana, 
[Mr.  VooRHEEs.]  It  appears  by  the  law  of  the 
Territory  of  Nebraska  that  the  clerks  of  the  coun- 
ties are  required  to  return  to  the  Governor  of  that 
Territory  em  abstract  of  the  votes  in  the  different 
counties;  and  then  the  Governor,  district  attorney, 
and  the  chief  justice  are  authorized  to  count  the 
votes,  to  declare  the  majority,  and  to  proclaim 
who  is  electi^d. 

Mr.  WORCESTER.  Will  my  colleague  allow 
me  to  ask  him  a  question? 

Mr.  PENDLETON.     Yes,  sir. 

Mr.  WORCESTER.  My  colleague,says  he  has 
read  the  whole  testimony.  I  would  ask  whether 
he  has  read  t  he  re  turn  from  L'eau-qui  court  county.' 

Mr.  PENDLETON.     I  have,  sir. 

Mr.  WORCESTER.  He  says,  as  I  under- 
stand him  ,  that  the  clerks  of  the  counties  were  re- 
quired to  make  these  returns.  I  ask  him  whether 
the  clerk  of  L'eau-qui-court  county  ever  made 
any  return  from  the  northern  precinct  of  that 
county  ?  I  would  ask  the  privilege  at  this  time  to 
have  the  returns  made  by  the  officers  of  thatcounty 
read  at  the  Clerk's  desk. 

The  SPEAKER.  Does  the  gentleman  from 
Ohio  yield  for  that  purpose .'' 

Mr.PENDLETON.  Certainly;if  my  colleague 
desires. 

The  Clerk  read,  as  follows: 

I,  R.  M.  Hagaman,  clerk  oftlie  county  of  L'eau-qui-court, 
and  we,  H.  W.  Hargisancl  Samuel  Smith, disinterested  free- 
holders thereof,  chosen  by  him,  do  hereby  certify  that  the 
following  is  a  correct  abstract  of  the  votes  cast  for  Delegate 
in  Congress  in  the  several  precincts  herein  mentioned,  in 
the  county  of  Hi'eau-qui-court  and  Territory  of  Nebraska,, 
at  the  general  election  held  on  the  9th  day  of  October,  A. 
D.  1860: 

Precincts  ^°^  Delegate,  For  Delegate, 

Samuel  G.  Daily.    J.  Sterling  Morton. 

Niobrara 23  18 

Running  Water 1  19 

Eastern 11  3 

Whole  number  of  votes  for  Samuel  G.  Daily,  35. 

Whole  number  of  votes  for  J.  Sterling  Morton,  40. 

I  certify  that  the  above  is  correct. 

E.  M.  II A  GAM  AN,  County  Clerk. 
Clerk's  Office,  Niobrara,  N.  T.,  October  12,  1860. 

We  certify  to  the  correctness  of  the  above. 

H.  W.  HARGIS, 
S.  SMITH, 
—  Freeholders. 

We,  the  undersigned,  rejected  the  returns  from  the  north- 
ern precinct,  on  the  ground  that  wc  believe  the  votes  were 
not  cast  in  the  county. 

R.  M.  HAGAMAN,  County  Clerk. 
S,  SMITH,  Freeholder. 

I  protest  against  the  course  taken  in  the  foregoing  can- 
vass by  my  associates,  in  rejecting  the  vote  from  the  north- 


ern precinct,  on  (he  ground  that  there  was  no  evidence 
before  us  of  any  illegality,  either  in  tlie  formation  of  that 
prcclliet  or  the  returns  therefrom,  everything  being  proper 
and  accordhig  to  the  law  in  mv  estimation. 

11.  W.  HAUGIS,  Freeholder. 

Mr.  WORCESTER.  I  call  attention  to  that 
for  the  purpose  of  showing  my  colleague  the  fact, 
which  he  seems  to  have  overlooked,  that  no  re- 
turn was  ever  made  of  the  votes  in  the  northern 
precinct  of  L'eau-qui-court  county  in  accordance 
with  law.  On  the  contrary,  the  judges  of  election 
certified  that  the  vote  of  the  northern  precinct  of 
that  county  was  a  fraudulent  one,  and  they  re- 
jected it. 

Mr.  PENDLETON.  Now  I  will  read  from  the 
page  subsequent  to  that  from  which  the  Clerk  has 
read : 

I,K.  M.  Hagaman,  clerk  of  the  county  of  L'eau-qui-court, 
and  we,  H.  W.  Hargisand  Samuel  Smil]j,  disinterested  free- 
holders thereof,  chosen  by  him,  do  hereby  certify  that  the 
following  is  the  number  of  votes  returned  from  the  northern 
precinct  and  rejected  by  us,  on  the  ground  that  the  votes 
were  not  cast  within  the  county  : 

p      .     .  For  Delegate,  For  Delegate, 

rrecinct.  j  gicrling  Morton.      Samuel  G.  Daily. 

Narthern 122  00 

Whole  number  of  votes  cast  for  J.  Sterling  Morton,  122. 
1  hereby  certify  that  the  above  is  correct. 

R.  M.  HAGAMAN,  County  Clerk. 
Clerk's  Office,  Niobrara,  N.  T.,  October  12,  1860. 

We  certify  to  the  correctness  of  the  above. 

^  S.  SMITH, 

H.  W.  HARGIS, 

Freeholders. 

There  is  the  return  for  the  northern  precinct  of 
L'eau-qui-court  county,  showing  that  the  number 
of  votes  finally  counted  by  the  board  of  canvass- 
ers for  the  Territory  was  122  for  Morton,  and  none 
for  Daily. 

Now,  Mr.  Speaker,  I  say  that  the  anomalous 
position  of  the  parties  here  first  arrested  my  atten- 
tion. I  find  that  by  the  law  of  the  Territory  of 
Nebraska  the  county  clerks  were  to  make  their 
returns  to  the  board  of  canvassers  at  the  capital. 
They  did  so.  The  election  was  held  upon  the  9th 
day  of  October.  The  board  of  canvassers  met  on 
the  last  day  of  that  month,  or  the  1st  of  Novem- 
ber, and,  counting  the  votes,  made  a  proclamation 
that  Mr.  Morton  was  elected  by  a  majority  of  14. 
On  the  next  day,  Governor  Black  issued  his  cer- 
tificate, which  has  been  exhibited  to  the  House. 
The  sitting  member,  then  the  contestant,  gave 
notice  of  a  contest.  Witnesses  were  examined. 
Their  examination  commenced  on  the  15ih  day 
of  December.  At  a  late  period ,  at  least  as  late  as 
the  middle  of  January — a  month  after  the  fraud 
in  L'eau-qui-court  county,  if  fraud  there  was,  was 
fully  developed — the  Governor  of  the  Territory 
was  called  to  the  stand  as  a  witness.  The  pro- 
priety of  counting  the  vote  of  L'eau-qui-court 
county  was  called  in  question.  His  attention  was 
called  to  it,  and  he  gave  his  testimony  as  to  the 
powers  and  duties  of  the  board  of  canvassers. 
That  testimony  is  to  be  found  upon  page  90  of  the 
printed  record.     What  does  he  say  ? 

'•The  board  were  unanimously  of  the  opinion  that  when 
abstracts  of  llie  votes  cast  were  transmitted  by  the  county 
clerk,  we  could  not  in  any  case  go  behind  his  return  to  in- 
quire into  the  legality  of  the  election  in  any  precinct  or  all 
the  precincts  of  any  county,  and  this  decision  is  precisely 
the  same  as  the  decision  of  the  board  in  1859,  when  Mr. 
Estabrook  and  Mr.  Daily  were  candidates,  and  in  1857, 
when  Judge  Ferguson,  Mr.  Chapman,  and  others,  were  can- 
didates. Mr.  Chapman  then  insisted  that  the  board  should 
go  behind  the  returns  of  the  county  clerks,  alleging  fraud, 
&c.,  which  they  refused  to  do.  Two  of  the  board  had  sup- 
ported him  at  the  election,  and  it  was  decided  unanimously 
that  under  tiie  law  of  February  13,  1857,  the  Governor  had 
no  power  except  to  cast  up  the  votes  transmitted  by  the 
several  county  clerks.  TJie  decision  of  the  last  board  was, 
that  notwithstanding  certain  irregularities  in  the  abstracts 
of  returns  transmitted  by  the  clerks,  still  it  was  our  duty  to 
decide  in  favor  of  the  franchise,  provided  the  return  seemed 
to  be  substantially  correct." 

And  upon  the  following  page  of  this  printed 
record,  when  he  is  called  upon  to  explain  the 
grounds  upon  which  the  board  of  canvassers  acted 
in  couiqting  the  returns  of  L'eau-qui-court  county, 
he  justifies  their  action  upon  the  ground  that 
neither  the  Governor  alone  nor  the  board  of  can- 
vassers had  any  authority  to  go  behind  the  papers 
that  were  placed  before  them,  authenticated  by  the 
hand  of  the  clerk  and  the  seal  of  his  county;  and 
that  he  must  have  issued  the  certificate  to  Morton, 
and  could  not  possibly  have  issued  it  to  Daily. 

Well,  when  the  4th  day  of  July  came,  it  ap- 
peared that  another  certificate  had  been  issued, 
dated  on  the  29th  day  of  April,  upon  which  the 
gentleman  who  is  now  the  sitting  member  w^as 
admitted  to  a  seat.    That  second  certificate  was 


1998 


THE  CONGRESSION-AL  GLOBE. 


May 


7, 


issued  on  ilie29th  day  of  April,  three  months  after 
the  sworn  stcitemeni  made  by  the  Governorthat 
•he  had  no  authority  to  go  behind  the  returns  of 
tlie  cleric,  six  months  after  the  original  certificate 
was  issued  upon  which  the  contestant  came  here 
claihiiiig  the  seat,  and  four  months  after  the  test- 
imony was  taken  upon  which  tlie  sitting  member 
claims  that  there  was  fraud  in  L'oau-qui-court 
county. 

1  will  not  inquire  into  the  persuasive  arguments 
that  were  used  to  induce  the  Governor  of  that  Ter- 
ritory to  change  an  opinion  on  a  vital  point  of  the 
law — an  opinion  formed  in  1857,  reconsidered  in 
1859,  acted  upon  in  1860,  maturely  formed,  well 
considered,  constantly  acted  upon,  and  defended 
in  his  sworn  testimony  in  18G1.  1  will  not  inquire 
into  the  motives  which  induced  a  Governor,  hav- 
ing come  to  the  conclusion  that  lie  had  already 
mistaken  the  law,  to  undertake  to  recall  an  act 
already  committed,  to  revoke  a  commission  al- 
ready issued,  to  declare  vacant  an  office  already 
filled,  and  to  give  another  commission  to  another 
ofBcer,  which  lawyers  will  say  he  had  no  author- 
ity to  give. 

iVIr.  RICHARDSON.  Will  the  gentleman  from 
Ohio  permit  me  to  propound  an  interrogatory  to 
tlic  gentleman  from  Pennsylvania.'' 

iVir.  PENDLETON.     Certainly. 

Mr.  RICHARDSON.  I  did  not  hear  or  under- 
stand some  remarks  made  by  the  gentleman  from 
Pennsylvania,  [Mr.  Moorhead,]  but  others  un- 
derstood them  as  a  reflection  on  me.  I  ask  the 
gentleman  whether,  in  the  remarks  which  he  made, 
he  meant  to  menace  me.'' 

Mr.  MOORHEAD.  Certainly  not.  I  had  no 
occasion  to  do  that.  I  feel  myself  always  ready 
and  willing  for  the  occasion  when  it  arises.  But 
there  was  no  occasion  here  for  menace.  There  was 
none  made,  and  none  intended — not  the  slightest, 
sir — nothing  indicating  anything  of  the  kind. 

Mr.  RICHARDSON.  I  always  forbear  giving 
offcjnse 

Mr.  MOORHEAD.  I  will  say  to  my  friend 
that  what  I  did  say  was — speaking  of  Colonel, 
late  Governor,  Black — that  1  believed  him  to  be 
as  good  a  Democrat  as  my  friend  from  Illinois. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  passed  bills  of  the  following  titles,  the 
two  first  without  and  the  latter  with  amendments; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House: 

An  act  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving; 

An  act  (H.  R.  No.  444)  to  amend  an  act  enti- 
tled "  An  act  to  provide  increased  revenue  from  im- 
ports, to  pay  interest  on  the  public  debt,  and  for 
other  purposes,"  approved  August  5,  1861;  and 

An  act  (H.  R.  No.  388)  making  appropriations 
to  reimljurse  the  contingent  fund  of  the  office  of 
the  Secretary  of  the  Treasury,  including  com- 
]iensalion  for  additional  clerks  who  may  be  em- 
ployed according  to  the  exigencies  of  the  public 
service,  and  for  temporary  clerks,  for  the  current 
fiscal  year  and  for  the  year  ending  June  30,  1863. 

Also,  that  the  President  of  the  United  States 
had  notified  the  Senate  that  he  had  approved  and 
signed  an  act  (S.  No.  124)  in  relation  to  highways 
in  the  county  of  Washington  and  the  District  of 
Columbia. 

NEBRASKA  CONTESTED  Er,ECTION AGAIN. 

Mr.  PENDLETON.  Mr.  Speaker,  I  was  say- 
ing that  1  will  not  inquire  into  i  he  arguments  which 
changed  the  opinion  of  the  Governor,  nor  into  the 
motives  of  the  change.  But  having  seen  what  was 
done,  I  was  not  surprised  to  find  the  sworn  testi- 
mony of  a  witness  brought  before  the  committee 
for  cross-examinatioHj  showing  that  this  second 
certificate  was  issued  after  the  man  had  ceased  to 
be  Governor  of  Nebraska;  that  it  was  issued  from 
his  private  residence,  although  dated  at  the  exec- 
utive chamber;  that  it  was  issucjd  from  Nebraska 
City,  although  dated  at  Omaha;  that  it  was  verified 
by  an  impression  of  the  seal  of  tlu?  I'erritory, 
which  had  been  fraudulently  taken  fjoin  a  paj)er 
on  which  it  had  originally  been  rightly  put,  in 
order  that  it  might  be  more  fraudulently  put  on 
this  false  and  spurious  certificate.  I  will  not  stop 
to  argue  the  prima  fucic  ca.se  between  these  gentle- 
men. I  will  not  stop  to  convince  this  House,  if 
necessary,  that  this  board  of  canvassers  was  either 
a  ministerial  agent  appointed  to  do  a  certain  duty, 


and  having  performed  the  act,  it  became /!t7ichts 
officii,  or  that  it  was  a  judicial  tribunal,  and  that 
having  decided  a  case  the  subject-matter  became 
res  adjudicata,  and  must  be  either  acquiesced  in  or 
reversed  by  a  higher  and  difTerent  tribunal. 

Mr.  F.  A.  CONKLING.  You  may  reargue  a 
case  before  the  same  coiu't. 

Mr.  PENDLETON.  The  gentleman  from 
New  York  says  tliat  you  may  reargue  the  case 
before  the  same  tribunal.  So  you  may.  But  this 
case  was  never  reargued  before  the  same  tribunal. 
The  board  ofcanvassers  never  reassembled.  There 
was  no  reargument;  no  recount;  no  reexamina- 
tion of  the  votes.  The  second  certificate  wds  is- 
sued in  face  of  the  only  legal  count  had.  I  sub- 
mit to  gentlemen  whether  they  ever  heard  that 
one  member  of  a  court  consisting  of  three  could, 
at  his  own  residence,  in  his  own  chamber,  of  his 
own  motion,  review  and  reverse  the  decision  that 
had  been  made  by  the  whole  court.''  And  yet 
that  is  what  the  Governor  of  Nebraska  attempted 
to  do  in  this  case — no,  not  the  Governor,  he  had 
ceased  to  be  Governor  then — but  the  gentleman 
who  had  been  Governor.  On  the  second  day  of 
the  last  session  of  this  Congress,  in  the  hurry  of 
the  moment,  these  certificates  were  submitted  to 
the  House,  and  the  sitting  member  was  admitted. 
Since  then  he  has  been  enjoying  all  the  honors 
and  emoluments  belonging  to  a  member  of  this 
Flouse.  And  yet  the  fact  that  he  does  occupy 
that  position  does  not  in  the  leastdegree  change  the 
issue  in  this  case  or  shift  the  burden  of  proof  from 
one  side  to  the  other,  if  the  Committee  of  Elec- 
tions, with  that  fairness  which  has  characterized 
all  its  adjudications  since  1  have  been  a  member  of 
this  House,  acknowledges  the  fact,  and  acknowl- 
edges that  Mr.  Morton  is  entitled  to  be  admitted 
to  his  seat  in  this  House  unless  the  allegations 
made  in  the  notice  of  contest  by  the  sitting  mem- 
ber should  be  sustained.  I  start  out  with  that 
proposition;  that  the  record  of  the  court,  the  offi- 
cial statement,  which  is  j)?-j?iia /acie  true,  shows 
Mr.  Morton  to  be  entitled  to  his  seat,  unless  it  be 
overthrown  by  proof  of  the  statement  made  by 
the  sitting  member.  I  shall,  in  my"  argument, 
follow  the  report  of  the  committee. 

Now,  the  first  point  made  by  the  Committee  of 
Elections  is  as  to  the  northern  ]>recinct  of  L'eau- 
qui-court  county,  which  returned  a  majority  of 
122  for  Mr.  Morton.  The  allegations  made  by 
the  sitting  member  in  regard  to  this  precinct  are 
four.  They  are  recited  in  the  report  of  the  com- 
mittee. They  are  these:  first,  that  no  election 
was  held  in  the  precinct  at  all;  second,  that  the 
votes  were  cast  by  non-residents;  third,  that  the 
place  of  casting  the  votes  was  outside  of  the  pre- 
cinct; and  lastly,  that  tlti;  Indian  title  to  a  great 
portion  of  the  land  in  that  precinct  had  not  been 
extinguished.  The  Committee  of  Elections  threw 
out  the  whole  vote. 

Now,  I  desire  to  call  their  attention  to  a  rule  of 
law  which  applies  as  well  to  cases  of  election  un- 
der the  law  of  1851,  as  under  the  general  law  on 
that  subject.  It  is  that  the  alla^ata  and  the  pro6a/a 
must  correspond.  There  is  not  a  scintilla  of  evi- 
dence that  any  of  these  allegations  were  true,  ex- 
cept that  some  of  the  votes  were  cast  by  non-res- 
idents. That  is  all  that  is  pretended  or  claimed 
by  anybody,  and  I  desire  to  say  to  the  committee 
that  the  proof  of  non-residence  of  some  voters  at 
a  yiarticular  precinct  would,  upon  no  principle, 
justify  the  committee  or  the  Plouse  in  throwing 
out  the  whole  vote. 

But,  sir,  I  will  not  stop  on  a  technical  point. 
On  what  testimony  does  the  committee  come  to 
this  conclusion  ?  The  gentleman  from  Massachu- 
setts told  us  yesterday  that  there  were  four  wit- 
nesses as  to  this  precinct — Hermann  Westcrman, 
Jacob  Heck,  W.  W.  Waford,  and  Joseph  Cox. 
Westerman  has  recently  come  from  adistantTer- 
ritory.  He  had  been  in  this  neighborhood  twice. 
He  had  gone  up  once  to  see  how  many  votes 
could  be  polled  there,  and  afterwards  to  see  where 
all  the  voters  had  come  from.  He  went  up  the 
second  time  on  his  own  account,  generally  as  a 
fur-trader  and  particularly  to  look  after  the  votes 
in  that  precinct.  Pie  says  that  he  hunted  over  all 
that  neighborhood  for  these  witnesses  (Heck  and 
Waford;)  that  he  agreed  togivethemi^lSO  for  com- 
ing down  and  giving  their  testimony ;  and  that  he 
actually  did  give  one  of  the  witnesses  fifty  dollars 
out  of  iiis  own  i>ocket.  And  yet  he  tells  us  that 
h(!  had  no  arrangement  with  the  silting  member, 
did  not  know  how  he  was  to  be  reimbursed;  in 


short,  that  his  expedition  was  merely  to  sustain 
the  purity  of  elections,  and  to  speculate  in  furs. 
Now  I  was  not  surprised,  having  found  that  he 
made  such  a  statement  as  that  in  December,  which 
is  on  its  face  a  fraud  and  a  falsehood,  to  find  that, 
six  months  afterwarils,  when  his  relations  to  the 
parties  were  soinewhat  changed,  he  tells  us  he 
went  up  there  for  tiie  purpose  of  hiring  the  wit- 
nesses to  give  particular  testimony  in  a  particu- 
lar way  in  this  case. 

Mr.  WORCESTER.  I  desire,  with  the  con- 
sent of  the  gentleman,  to  ask  him  one  question. 
I  ask  him  by  whom  that  fact  is  proven  ? 

Mr.  PENDLETON.  By  his  own  affidavit, 
which  I  find  embodied  in  the  report  of  the  minor- 
ity, on  the  2d  page,  in  \v4iich  he  states: 

"Tliat  in  the  tnniitli  of  Nnvpinber,  18C0,  r  einploypcl  \V. 
W.  Walbrd,  of  BdTilioinine,  JJalvOta  Territory,  and  Jacob 
Heclt.  ofllie  Yancton  resuive,  as  vi'itm-sscs  in  llio  mailer 
of  llie  contested  election  of  J.  Sturliii!,'  iMorton  as  Delegate 
to  ilie  Tliiny-Sevptuli  Congress  from  tlie  Territory  of  Ne- 
braska, Samuel  G.  Daily  contestant.  Tliat,  in  co'nsidera- 
tion  for  the  testimony  wliicli  llicy  were  to  give  in  bebalfof 
said  Samuel  G.  Daily,  contestant,  I  agreed  to  pav  llie  said 
Waford  ,*100, and  tlie  said  Heck  fifty  dollars.  And  I  fur- 
ther declare  and  say  that  I  did  pay  the  said  Waford  .§100, 
and  the  said  llcck  fifty  dollars  for  said  service  rendered  as 
witnesses,  and  in  full  compliance  witli  the  bargain  made  by 
nie  with  them." 

Mr.  WORCESTER.  I  wish  to  ask  the  gen- 
tleman if  he  knows  when  that  affidavit  was  taken, 
and  by  whom .' 

Mr.  PENDLETON.  Yes,  sir;  it  was  taken 
on  the  29tli  day  of  July,  1861,  before  K.  W.Fra- 
zier,  justice  of  the  peace  for  the  county  of  L'eau- 
qui-courtand  Territory  of  Nebraska. 

Mr.  WORCESTER.  By  whom  and  for  what 
purpose  .'  ■ 

Mr.  PENDLETON.  It  was  sworn  to  by  Her- 
mann Westerman. 

Mr.  WORCESTER.     For  what  purpose  > 

Mr.  PENDLETON.  I  do  not  know  for  what 
purpose.  If  my  colleague  states  that  no  such 
affidavit  has  been  taken,  that  is  another  matter. 

Air.  WORCESTER.  I  will  state  that  my  col- 
league is  mistaken  in  regard  to  that  affidavit  ever 
being  before  the  Committee  of  Elections.  As  a 
member  of  that  committee,  I  will  say  that  I  never 
saw  the  original,  nor  did  I  know  of  it  at  all  until 
I  saw  it  in  the  report  of  the  minority. 

Mr.  PENDLETON.  I  can  only  say  that  it 
appears  in  the  report  of  the  minority  of  the  com- 
mittee. I  know  nothing  about  the  purpose.  I 
never  saw  the  original.  If  these  gentlemen  of 
the  minoiiiy  of  the  committee  have  reported  a 
fact  which  does  not  appear  upon  the  record,  that 
is  a  matter  for  them  to  answer  for.  I  refer  it  to 
them. 

Mr.  WORCESTER.  I  can  only  repeat,  as  a 
member  of  the  committee,  that  I  never  saw  the 
affidavit  until  I  read  it  in  the  minority  report. 

Mr.  MORTON.  I  can  only  say  in  regard  to 
the  affidavit  of  Plermann  Westerman,  that  I  hold 
the  original  in  my  hand;  that  it  was  takefi  for  me 
through  General  Todd,  of  Dakota,  by  some  friend 
of  his.  The  purpose  for  which  it  was  taken  was 
to  show  that  these  witnesses  were  hired  and  paid 
as  witnesses,  and  I  think  the  chairman  of  the  Com- 
mittee of  Elections  will  recognize  that  it  was  in 
his  possession,  if  he  will  examine  the  paper. 

Mr.  DAWES.  I  will  state  to  the  House  that 
at  the  close  of  the  hearing,  or  near  the  close  of 
the  hearing,  the  contestant  produced  these  affida- 
vits, which  he  said  Colonel  Todd  had  been  kind 
enough  to  lend  to  him,  as  he  was  about  to  go  to 
the  Army — some  affidavits  which  Colonel  Todd 
had  had  occasion  to  use  in  a  legal  proceeding  up 
in  Dakota,  where  oni^f  these  parties  was  a  wit- 
ness, and  he  undertooTv  to  contradict  him  by  this 
process. 

Mr.  MORTON.  I  think  the  chairman  of  the 
Committee  of  Elections  will  bear  me  out  when  I 
call  to  his  mind  the  fact  that  the  affidavit  which 
I  borrowed  from  General  Todd,  which  had  been 
used  in  some  case,  was  in  print,  not  in  writing, 
which  I  said  General  Todd  had  given  to  me  be- 
fore he  left  for  the  Army,  and  only  after  it  was 
ascertained  that  he  would  not  be  permitted  to  come 
before  the  committee  and  give  testimony  in  per- 
son. As  the  best  thing  he  could  do,  he  left  me 
these  ]iapers. 

Mr.  BL.'VIR,  of  Pennsylvania.  I  wish  to  a.sk 
the  contestant  whether  this  affidavit  was  taken  on 
notice  to  the  sitting  Delegate,  or  whether  it  was 
entirely  ex  pnrle  7 

Mr.  MORTON.     It  was  entirely  ex  parte,  the 
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same  as  the  testimony  taken  by  the  then  contest- 
ant, now  silling  Delegate,  on  tiie  28lh  day  of  May 
was  ex  parte. 

Mr.  DAWES.  Dons  the  gentleman  say  that 
no  MO.iice  was  given  him  by  the  sitting  Delegate 
of  the  testimony  taken  on  the  28tli  day  of  May? 

Mr.  MORTON.  I  say  that  the  testimony  taken 
on  the  2Sth  of  May  was  taken  without  notice  to 
me  under  the  provisions  of  law;  that  no  legal  no- 
tice could  have  been  given  at  that  time. 

Mr.  DAWES.     I  mean  actual  notice. 

Mr.  MORTON.  I  will  state  that  a  man  who 
appears  in  this  report  by  the  name  of  Dundy, 
who  had  been  a  witness  for  the  now  sitting  Del- 
egate, and  had  testified  from  a  note  book  to  his 
advantage,  had  been  ioipeached  by  seven  of  liis 
neighbors — this  Mr.  Dundy  was  suddenly  trans- 
muted,after  that  impeachment,  from  the  witness's 
corps  to  the  then  contestant's  (now  sitting  Del- 
egate) attorney;  and  that  he,  Dundy,  then  and 
there  came  to  mc  and  proposed  to  serve  notice 
upon  me  to  take  testimony  on  the  28th  day  of 
May.  I  informed  him  that  I  had  no  communica- 
tion with  him,  nor  with  any  other  party  in  refer- 
ence to  this  contest^  that  the  law  regulating  elec- 
tion cases  in  Congress  provided  that  all  notices 
must  be  given  and  testimony  taken  within  sixty 
days  after  the  time  of  my  answer  to  the  notice  of 
the  then  contestant  had  been  put  in;  that  therefore 
I  could  not  pay  any  attention  to  it,  as  I  had  been 
obliged  to  confine  myself  to  the  provisions  of  the 
law,  and  in  doing  so  had  to  travel  during  winter 
at  great  expense  and  with  a  great  deal  of  hardship; 
that  the  sitting  Delegate  failed  to  meet  meatsome 
places,  and  had  notcross-exarriined  the  witnesses, 
and  that  now  when  summer  had  come  I  could  not 
afford  to  travel  up  and  down  the  Territory  with 
the  now  sitting  Delegate,  then  contestant;  that 
therefore  no  notice  was  given  to  me.  I  supposed 
the  law  was  to  govern  the  case. 

Mr.  PE'NDLETON.  If  my  colleague  [Mr. 
Worcester]  had  noticed  the  remark  I  was  mak- 
ing when  1  was  interrupted,  he  would  have  seen 
that  I  introduced  this  evidence  and  commented 
upon  the  affidavit,  not  for  the  purpose  of  impeach- 
ing the  testimony  of  any  other  witness,  but  for 
tlie  purpose  of  impeaching  this  man  Westevman 
himself.  And,  therefore,  it  is  immaterial  when  it 
was  taken,  how  it  was  taken,  or  by  whom  it  was 
taken.  It  is  an  original  paper,  and  he  signed  it 
and  swore  to  it.  That  is  all  I  have  to  do  with  it. 
I  stiy  it  shows  that  he  hired  these  men  to  go  to 
Omaha  to  give  a  particular  kind  of  testimony, 
which  is  a  different  statement  from  that  given  by 
him  in  his  testimony.  That  is  sufficient  for  my 
purpose  in  this  connection.  I  only  use  the  affi- 
davit for  the  purpose  of  showing  that  he  had  twice 
sworn  to  different  statements  in  reference  to  this 
case. 

Who  was  the  next  witness  ?  Mr.  Waford.  And 
who  is  he.'  A  judge  of  the  election,  a  sworn  offi- 
cer, sworn  to  execute  the  election  laws  of  the 
Territory,  a  paid  witness — for  he  admits  that  he 
received  ^100  for  going  to  Omaha  to  give  liis  testi- 
mony in  the  case — as  to  whom  Dr.  Potter  states 
that  before  he  was  finally  employed,  before  it  was 
agreed  to  pay  him  $100,  he  examined  him  as  to 
the  evidence  lie  would  give. 

Tlic  next  witness  is  Jacob  Heck,  who  went  over 
from  Fort  Randall  to  see  an  election.  He  him- 
self was  a  resident  of  the  Territory  of  Dakota. 
He  state?  that  he  went  down  to  L'eau-qui-court 
county  and  voted  twice,  and  both  times  for  Mr. 
Morton. 

The  next  witness  is  a  Mr.  Cox,  a  gentleman 
who  appeared  two  months  after  the  election  and 
could  tell  exactly  how  many  times  every  man  who 
was  there  voted, and  how  many  drinks  they  took 
— a  gentleman  of  whom  I  shall  have  to  say  sev- 
eral things,  hereafter;  but  now  I  say  that  his 
accuracy  of  memory  would  surprise  anybody 
accustomed  to  examine  witnesses,  if  iheydidnot 
see  from  his  own  evidence  that  up  to  a  certain  day 
he  was  paid  by  Mr.  Morton,  and  that  after  that 
diiy  and  while  he  was  testifying  he  v/as  paid  by 
Mr.  James,  who  mysteriously  appears  in  the  case 
as  a  friend  of  the  sitting  member.  And  as  to  all 
of  these  witnesses,  the  committee  discredit  them 
by  saying  that  they  live  in  Dakota,  that  they 
fraudulently  voted  at  that  precinct,  and  that  some 
of  them  voted  twice  for  the  contestant. 

Now,  these  are  the  witnesses  who  are  brought 
here  to  throw  out  the  votes  of  the  northern  pre- 
cinct of  L'oau-quicourt,  themselves  participators 


in  whatever  fraud  was  committed,  thcmi^i^lvcs  im- 
peaching their  own  testimony  by  saying  that  they 
were  participcs  criminis  in  whatever  was  done.. 
They  are  brought  forward  to  overrule  the  sworn 
return  of  the  officer  of  the  Territory,  in  favor  of 
whose  accuracy  every  presumption  of  law  is  al- 
ways made.  What  do  thoy  testify?  Mr.  Wester- 
man  swearsthat  he  was  never  in  that  neighborhood 
buttsvice;  that  he  went  up  therein  August  in  order 
that  he  might  see  how  many  votes  could  be  polled 
in  that  neighborhood;  that  he  wentup  there  in  ^ 
November  that  he  might  see  where  all  the  votes 
came  from;  that  he  could  find  but  five  men  living 
in  all  of  that  neighborhood,  three  in  one  cabin  and 
two  in  another,  and  that  when  he  went  up  the  sec- 
ond time  two  of  them  had  gone.  All  that  neigh- 
borhood, all  that  region  round  about!  The  settle- 
ments around  Fort  Randall  were  within  three 
miles,  and  the  census  shows  there  were  there  three 
hundred  and  twenty-five  people,  and  yet  he  would 
have  us  believe  that  in  all  that  neighborhood  there 
were  butfive  men.  Apopulousdistrict  was  within 
three  miles  of  the  house  where  this  vote  was  cast, 
and  yet  he  could  find  but  five  pei-sons  in  all  that 
neighborhood. 

The  next  witness  is  Mr.  Heck.  He  says  that 
there  were  forty  men  at  that  poll  during  the  whole 
day;  that  he  was  there  from  nine  o'clock  in  the 
morning  until  nine  o'clock  in  the  evening.  There 
were  twenty-six  whites,  four  half-breeds,  and 
seven  Indians.  How  does  he  account  for  122 
votes?  He  says  that  when  a  man  voted  he  went 
out  and  changed  his  clothes,  came  back,  and  voted 
again  in  another  name.  That  is  his  story.  I  want 
gentlemen  to'remember  it.  That  is  a  matter  about 
which  there  could  be  no  mistake.  He  saw  these 
forty  men  vote  and  go  back,  and  having  changed 
their  clothes,  impose  upon  the  judges  of  the  elec- 
tion as  new  men  who  had  never  voted.  He  states 
that  he  lived  upon  the  Yancton  reserve.  If  that 
reserve  was  not  in  the  precinct,  he  himself  was  a 
fraudulent  voter.  He  says  that  he  voted  twice. 
He  says  that  he  was  not  drunk;  but  he  drank  so 
often  that  on  his  way  home,  in  a  little  sport,  1  pre- 
sume, he  puslied  his  Indian  companion  into  the 
river,  where  he  was  very  nearly  drowned. 

Mr.  Waford  is  the  next  witness.  What  does 
he  say?  He  was  a  judge  of  the  election.  He 
agrees  with  Heck  as  to  the  number  of  white  peo- 
ple there.  What  is  his  account  of  the  way  they 
voted?  That  they  went  out  and  changed  their 
clothes?  He  does  not  pretend  it.  He  saw  noth- 
ing of  the  kind;  but  he  says  that  the  voters  said 
that  they  were  authorized  to  cast  votes  by  their 
absent  friends;  and  thus  A  voted  for  B  and  C  and 
D  his  absent  friends.  How  does  that  agree  with 
the  testimony  of  Heck?  Of  their  testimony  there 
can  be  no  doubt.  There  is  no  mistaking  it.  Either 
one  is  true  or  both  is  false.  They  both  cannot  be 
true.  On  a  point  like  that  they  could  not  be  mis- 
taken. Mr.  Waford,  the  person  who  wasjudge, 
and  who  signed  the  returns,  stated  that  it  was  in 
order;  that  it  was  regular;  that  the  law  of  the  Ter- 
ritory had  been  carried  out.  He  is  a  sworn  of- 
ficer, it  is  true,  but  his  memory  is  so  defective 
that  he  does  not  know  by  whom  he  was  sworn. 
He  swears  that  he  was  sworn  in  by  Mr.  Smith, 
judge  of  the  election,  when  it  is  proved  by  the 
returns  that  he  was  sworn  by  the  probate  judge  of 
the  county.  What  credit  will  you  give  to  the 
testimony  of  such  a  man?  What  reliance  on  his 
accuracy  of  recollection?  How  do  you  reconcile 
his  testimony  with  that  of  Mr.  Heck?  It  cannot 
be  done.  There  could  not  be  a  mistake.  Either 
one  of  these  men,  or  both  of  them,  directly  and 
palpably  perjured  themselves. 

JVIr.  Cox's  testimony  is  offered.  He  says  that 
he  came  at  one  o'clock  from  Fort  Randall,  where 
lie  lived,  and  he  remained  until  sunset.  He  says 
that  there  were  only  twenty-five  men  there,  that 
they  all  voted;  not  a  word  about  changing  their 
clothes,  not  a  word  about  going  out  and  coming 
in  and  voting  in  another  name.  On  the  contrary, 
he  says,  and  I  desire  to  call  the  attention  of  the 
House  to  the  wonderful  accuracy  of  this  gentle- 
man's recollection:' 

"  Q,ues(jon.  Did  you  see  any  persons  vote,  and  how  many 
more  than  once .' 

'■  Answer.  I  saw  six  persons  vote  more  than  once.  Tsaw 
one  man  vote  four  times,  another  tlireo  times,  another 
twice,  and  another  I  do  not  remember  liow  many  times, 
not  less  tlian  twenty." 

No  more,  no  less.     No  two  men  whom  he  saw 
voted  four  times,  or  three  times,  or  twice. 
Mr.  WATTS.    On  the  frontier  there  is  enoueh 


of  these  men  to  make  a  regiment  of  Artcmus 
Ward's  repeaters.     [Laughter.] 

Mr.  PENDLETON.  It  would  seem  that  there 
was  a  whole  regiment  of  them  there.  Tln'se  men 
did  not  go  out  and  change  their  clothes.  He  goes 
on: 

'^  Niiilk  gttcstion.  Jjonk  at  this  paper;  answer  whether 
you  have  seen  it  lietbreand  carclully  scrutinized  it;  wh^li 
of  the  names  thereon  written  belong  to  persons  witli  wlioni 
you  are  acquainted.' 

"  Jlnswcr.  1  have  seen  tlie  paper  bernre,  and  carefully 
looked  it  over  for  the  purpose  of  examining  the  names  of 
thos(!  I  knew. 

"  Tenth  question.  IIovv  many  names  of  such  persons  did 
you  find,  and  where  did  tliey  severally  reside  ? 

"  Jlnswer.  Forty-seven  names.  A  part  resided  at  tlte 
Yancton  agency,  Dakota  Territory,  and  a  part  above  the 
Indian  reservation,  in  Dakota  Territory;  a  part  in  Sioux 
City,  State  of  Iowa;  one  in  St.  Louis,  Missouri;  one  at 
Sioux  Falls,  Iowa  ;  some  immediately  across  the  river  from 
the  Yancton  agency,  in  Nebraska  Territory  ;  a  part  at  Fort 
Randall,  and  some  at  Boiiliomme,  Dakota  Territory." 

What  did  the  House  infer  from  that?  That  they 
were  all  non-residents  of  that  precinct  ?  Why,  the 
Territory  of  Dakota  was  not  then  formed.  It  was 
not  organized.  If  the  men  who  resided  in  that 
neighborhood  were  citizens,  and  had  a  right  to 
vote  anywhere,  they  had  a  right  to  vote  in  that  - 
precinct.  Yet  the  statement  that  these  parties  lived 
in  these  different  places  was  made  with  the  inten- 
tion that  the  House  should  understand  those  places 
were  not  within  the  precinct. 

Mr.  DAILY.  Does  the  gentleman  state  that 
the  Yancton  reserve  was  within  Nebraska  Ter- 
ritory? 

Mr.  PENDLETON.  A  portion  of  the  Territory 
now  Dakota  was  in  the  precinct. 

Mr.  DAILY.  The  Yancton  reserve  was  then 
and  is  now  on  the  eastern  side  of  the  Missouri 
river,  and  it  was  in  what  is  now  Dakota  Territory. 

Mr.  PENDLETON.  Dakota  Territory  was 
not  organized  then,  and  part  of  it  was  within  the 
limits  of  this  precinct. 

Mr.  DAWES.  Was  not  Mr.  Todd  here  at  the 
last  session  of  Congress,  asking  to  be  admitted  as 
the  Delegate  from  that  Territory? 

Mr.  PENDLETON.  Was  he  recognized  as 
the  Delegate  ? 

Mr.  DAWES.     No,  sir. 

Mr.  PENDLETON.  Were  either  of  them  ad- 
mitted? 

Mr.  DAWES.     No,  sir. 

Mr.  PENDLETON.  Was  it  then,  for  election 
purposes,  within  the  Territory  of  Nebraska? 

Mr.  DAWES.  Does  anybody  say  it  was?  It 
was  a  portion  of  a  Territory  on  the  other  side  of 
the  river  from  Nebraska,  known  as  Dakota  Ter- 
ritory. Who  disputes  it?  The  question  is  whether 
the  soil  upon  which  the  men  lived  was  within  the 
Territory  of  Nebraska? 

Mr.  PENDLETON.     I  understand  it  so. 

Mr.  DAWES.  Does  my  friend  mean  to  say 
that  it  was  within  the  Territory  when  it  was  on 
the  other  side  of  the  river? 

Mr.  PENDLETON.  My  friend  here,  [Mr. 
Richardson,]  formerly  Governor  of  that  Terri- 
toiy,  says  it  was. 

Mr.  DAWES.  It  was  part  of  the  Territory  of 
Minnesota  when  the  Territory  of  Nebraska  was 
formed.  It  then  took  the  name  of  Dakota  Terri*. 
tory,  and  there  have  been  for  two  Congresses  men 
here  trying  to  represent  it. 

Mr.  PENDLETON.     Undoubtedly. 

Mr.  DAWES.  It  has  since  been  organized  as 
Dakota  Territory, and  neverafootof  it  was  within 
Nebraska  Territory.  The  great  river  of  Missouri 
was  between  the  two. 

Mr.  MORTON.  I  think  that  upon  this  point 
perhaps  I  am  better  posted  than  those  who  have 
not  lived  in  that  country,  and  I  have  to  correct  tlie 
chairman  of  the  committee,  with  great  deference, 
in  the  statement  he  has  made  that  no  partof  that 
Territory  of  Dakota  was  ever  a  part  of  Nebraska. 
I  will  refer  the  chairrnan  to  the  act. 

Mr.  DAWES.  My  friend,  if  he  wants  to  cor- 
rect me,  will  be  kind  enough  to  state  my  point  as 
I  stated  it.  I  have  not  said  that  no  part  of  the 
Territory  of  Dakota  was  in  Nebraska.  I  said 
that  this  county  was  not  in  Nebraska.  Will  the 
gentleman  say  it  was? 

Mr.  MORTON.  I  understand  the  gentleman 
to  say 

Mr.  DAWES.     Will  you  say  it  was? 

Mr.  MORTON.  I  will  state  for  the  benefit  of 
the  House 

Mr.  DAWES.  It  either  was,  or  it  was  not. 
Which  was  it? 
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The-  SPEAKER.  The  genileman  from  Ne- 
braska is  ciuitlcd  to  the  floor. 

Mr.  MORTON.  I  will  state,  for  the  informa- 
tion of  the  chairman  of  the  committee,  and  for  the 
informatio)!  of  the  House,  that  part  of  the  north- 
ern precinct  of  L'eau-qui-court  county  is  in  the 
Territory  of  Dakota,  but  was  then  in  the  Terri- 
tory of  Nebraska,  and  that  the  organization  of  the 
Territory  of  Dakota  took  a  portion  of  Nebraska 
lying  between  L'eau-qui-court  and  the  Missouri 
river. 

Mr.  DAWES.  I  have  not  asked  the  gentleman 
where  the  northern  precinct  of  L'eau-qui-court 
was.  Iknow  where  it  was.  That  is  not  iJie 
question.  Tlie  question  is  whether  the  Yancton 
8ioux  agency,  from  which  these  voters,  accord- 
ing to  tiie  testimony,  came  across  the  Missouri 
river  and  voted  at  this  precinct,  was  in  Nebraska 
Territory?  My  friend  will  be  kind  enough  to 
answer  that  question,  and  not  a  question  which  I 
did  not  ask  him. 

Mr.  MORTON.  I  have  to  say  in  reply  to  that, 
that  I  have  never  admitted  that  anybody  came 
across  from  the  Yancton  Sioux  agency  to  vote; 
but  1  have  only  endeavored  to  establish  the  wliere- 
abouts  of  the  northern  precinct  of  L'eau-qui-court. 
On  the  contrary,  I  have  proved  successfully  that 
the  witnesses  who  swore  that  some  one  who  came 
over  from  that  agency  and  voted  were  unworthy 
of  belief,  and  that  they  were  paid  for  swearing  in 
that  way.  I  do  not  claim  that  the  Yancton  Sioux 
agency  is  a  portion  of  the  Territory  of  Nebraska. 

Mr.  DAVVES.     I  thank  you  for  that  answer. 

Mr.  PENDLETON.  If  the  testimony  of  Heck, 
one  of  these  witnesses,  is  true,  then  there  is  no 
foundation  for  throwing  out  all  of  the  L'eau-qui- 
court  vole.  If  the  testimony  of  Waford  is  true, 
there  is  also  no  authority  for  throwing  out  the 
whole  vote,  for  not  one  of  them,  in  their  testimony, 
impeaches  the  validity  of  some  of  the  votes. 

But,  in  order  to  sustain  the  testimony,  which 
the  committee  themselves  have  no  confidence  in, 
they  have  produced  the  census  returns  of  the 
northern  precincts,  from  which  it  appears  that 
there  were  one  hundred  and  fifty-three  residents 
in  the  county  of  L'eau-qui-court.  That  may  be 
true.  Was  there  any  territory  for  election  pur- 
poses attached  to  the  precinct,  except  what  was 
embraced  within  the  county  then.'  The  census 
returns  show  that  upon  the  Territory  immediately 
across  the  river,  there  were  three  hundred  and 
twenty-five  residents.  The  census  returns  are 
here  and  can  be  produced,  if  necessary.  But  if  the 
argument  of  the  committee,  that  the  returns  from 
the  county  show  how  many  votes  were  ]iolled,is 
worth  anything,  I  ask  them  to  produce  the  return 
from  the  northern  precinct  of  L'eau-qui-court — 
not  that  of  the  county. 

The  committee  also  say  that  it  would  have  been 
an  easy  thing  for  the  contestant  to  have  produced 
evidence  upon  all  these  points.  The  sitting  mem- 
ber gave  his  notice  of  contest  on  the  5th  of  De- 
cember, and  on  the  15lh  he  commenced  taking  his 
testimony,  and  he  did  not  close  it  until  the  19th 
of  January.  The  time  was  out  upon  the  2d  of 
February. 

[Here  the  hammer  fell.] 

Mr.  COX.  1  hope  the  gentleman's  time  will 
be  extended. 

Mr.  WASHBURNE.     How  long. 

Mr.  PEiNDLETON.  1  cannot  tell;  I  may 
Jesire  to  have  five  minutes,  and  perhaps  fifteen. 

Mr.  LOVEJOY.  I  will  not  object  to  five  min- 
utes, as  the  gentleman  from  Massachusetts  was 
allowed  five  minutes. 

Mr.  PENDLETON.  I  regret  that  I  submitted 
to  interruptions,  because  the  result  is  to  cut  me 
offin  the  midst  of  the  first  branch  of  my  argument. 

A  Voice.     Say  fifteen  minutes. 

No  objection  being  made,  the  lime  was  extended 
fifteen  minutes. 

Mr.  PENDLETON.  I  was  going  on  to  say 
that  on  the  li)th  of  January  the  silting  member 
closed  his  evidence, and  that  between  that  time  and 
the  2d  of  February,  when  the  lime  expired,  there 
was  no  opportunity  to  go  from  Omaha  City  up  to 
this  precinct,  two  hundred  and  fifty  miles,  to  get 
testimony.  It  was  in  midwinter,  and  the  testi- 
mony is  that  the  snow  was  seviral  feet  deep,  and 
that  it  was  impossible  to  go  u))  there.  Failing  to 
get  this  evidcnice,  the  contestant  produces  here 
before  the  committee  a  member  of  ihi.s  House,  an 
honorable  member,  and  desires  that  his  testimony 
should  be  taken,  and  that  he  should  be  examined 


and  cross-examined  in  order  to  show  the  validity 
of  the  vole  in  that  precinct.  The  contestant  asks 
that  Mr.  Todd,  a  member  of  this  House,  who 
knew  the  facts,  and  who  was  then  a  resident  of 
Fort  Randall  and  was  present  during  the  day, 
should  be  examined  in  order  that  he  might  show 
the  validity  of  theeleclion  and  the  absence  of  fraud, 
and  yet  the  witness  was  not  examined.  The  pre- 
sumption is  that  the  returns  from  that  county  are 
correct.  The  presumption  of  law  is  in  favor  of 
sworn  officers  doing  their  duly.  Three  of  them 
have  sworn  that  they  did  do  their  duty;  and  two  of 
the  clerks  of  election  have  sworn  that  they  did. 
We  liave  the  testimony  of  five  men  to  the  accu- 
racy of  the  return,  to  the  validity  of  the  election, 
and  to  the  absence  of  fraud,  and  their  testimony 
is  impeached  by  the  testimony  of  the  four  men 
of  whom  I  Jiave  given  a  description.  They  are 
the  men ,  the  participes  a-iminis  to  this  transaction , 
who  impeach  the  sworn  returns  of  the  five  men  in 
whose  favor  every  presumption  of  law  exists. 

I  submit,  and  I  submit  it  with  confidence  to  the 
House,  that  it  is  more  probable  that  these  four 
men  would,  in  consideration  of  the  money  paid 
them,  swear  falsely,  than  that  they,  the  friends  of 
Morion — having  voted  for  him — should  have  in 
hot  haste  come  forward  to  stultify  themselves  and 
show  that  they  had  committed  a  fraud,  and  vio- 
lated the  election  law  in  every  particular. 

I  now  come  to  the  election  in  Monroe.  The 
committee  adduce  the  testimony  of  Charles  H. 
Whaley.  He  states  that  twenty-one  men  who 
were  non-residents  of  the  county,  voted  in  fraud 
of  the  law.  He  stales  that  there  were  eight  who 
lived  upon  the  reserve;  that  four  lived  in  Cum- 
mings  county;  that  four  were  surveyors;  thatonc 
resided  in  Omaha  City,  and  one  other  resided 
somewhere,  but  where  he  did  not  know.  The 
evidence  as  to  the  surveyors,  will  be  found  upon 
page  8,  and  it  is  as  follows: 

"  Do  you  Icnovv  that  N.  P.  Cook,  Isaac  Moore,  Edwin  R. 
Capran,  and  [siael  D.  Ward,  (wlioin  you  have  spoken  of 
as  surveyors,)  had  not  at  the  date  of  said  election  been  in 
the  county  of  Platte  the  necessary  time  to  make  them  legal 
voters  ? 

'■'Answer.  The  first  I  saw  of  them  was,  I  think,  about 
four  or  five  days  before  the  election.  At  that  time  I  saw 
them  cross  the  ferry  at  Columbus  from  the  south  to  the  north 
side  of  the  Loup  fork  of  tlie  Platte  river.  They  said  they 
had  been  surveying  south  of  the  river.  The  next  I  saw  of 
them  was  on  the  day  of  the  election. 

J.' Fourth  question.  Mighttheynot  liave  been  in  the  coun- 
try and  you  not  have  known  it? 

"  Answer.  Of  course  they  might." 

There  is  the  only  evidence  as  to  the  non-resi- 
dence of  these  men.  He  admits  that  they  might 
have  been  there  a  sufficient  time  to  entitle  them  to 
vote;  he  only  knows  nothing  about  it. 

The  testimony  as  to  the  four  brickmakers  is  to 
be  found  upon  page  6  of  the  report: 

"  State  where  the  three  that  you  say  voted  for  Mr.  Daily 
resided,  and  how  you  know  tliat  there  were  just  three,  and 
no  more. 

"  Jliiswcr.  I  believe  they  resided  in  Cuming  county.  They 
were  at  work  at  the  time  on  the  brickyard  before  men- 
tioned. The  I.')  votes  that  [have  spoken  of  before  included 
Mr.  Daily's  name  and  the  candidates  for  county  officers. 
The  remaining  3  votes  contained  only  Mr.  Daily's  name.  I 
saw  the  fifteen  resident  voters  for  Mr.  Daily  deposit  their 
votes.  I  know  that  there  were  three  other  votes  cast  for 
Mr.  Daily,  but  who  cast  them,  and  where  they  resided,  I 
only  know  from  what  they  told  me." 

Now,  if  I  understand  the  history  of  this  Monroe 
precinct,  in  Platte  county,  it  is  this:  it  was  within 
the  boundaries  of  Monroe  county,  and  was  settled 
upon  and  towns  were  built  upon  it.  It  was  attached 
for  election  purposes  toPlattecounty.  Afterilhad 
been  settled  and  after  the  towns  were  built  a  res- 
ervation was  setoff,  and  the  Indians  were  placed 
upon  it.  That  was  a  fie  r  the  lasleleclion  and  be- 
fore this  election,  and  the  citizens  resident  upon 
that  reserve  were  only  exercising,  as  they  had 
done  before,  all  the  rights  to  wliich  they  would 
have  been  entitled  if  the  reserve  had  not  been  laid 
off. 

The  county  of  Buffalo  comes  next,  according 
to  the  report  of  the  committee,  and  what  are  the 
facts  in  reference  to  that  county?  In  1859  the 
county  of  Buffalo  was  organized.  It  is  said  that 
it  was  organized  by  the  appointment  of  officers 
by  a  county  meeting,  and  not  by  a  regular  elec- 
tion. Grant  it.  1  make  no  question  about  that. 
Suppose  it  was  so  organized,  will  not  a  mistake 
of  thai  kind  ever  be  cured?  The  officers  then  ap- 
pointed have  jiassed  away,  and  others  have  been 
a|)pointed.  Elections  have  been  held, and  the  or- 
ganization of  the  county  has  been  kept  up.  Is  the 
fact  that  originally  the  oflicera  were  appointed 


by  a  county  meeting  and  not  regularly  elected  to 
vitiate  through  all  time  the  organization  of  that 
county?  It  is  only  necessary  to  state  the  prop- 
osition in  order  to  establish  the  validity  of  the 
organization.  Would  gentlemen  have  the  whole 
county  organization  disbanded  ?  Would  they  have 
the  officers  who  are  now  administering  the  affairs 
of  the  county  turned  out  of  office  in  order  that 
you  may  go  back  to  correct  the  original  mistake, 
if  there  was  a  mistake,  in  the  appointment  of  offi- 
cers? 

Rule  precinct,  in  Richardson  county,  is  the  next 
in  order;  and  here  I  desire  to  call  the  attention  ot 
the  gentleman  from  Massachusetts  [Mr.  Dawes] 
to  the  fact  that  although  he  ruled  out  29  votes 
from  that  county — 20  of  them  for  Mr.  Moiton — 
he  fails  to  take  away  the  9  which  he  admits 
wei-e  illegally  cast  for  Mr.  Daily.  If  the  gentle- 
man will  look  at  the  last  page  of  this  report,  he 
will  see  that  in  his  summing  up,  although  he  ad- 
mits that  9  voles  were  cast  for  Mr.  Daily  in  the 
precinct,  and  cast  illegally,  he  has  forgoiton  to 
take  them  away  from  the  poll  as  returned  for  him. 

Mr.  DAWES.  The  gentleman  misunderstands 
the  report.  I  say  in  the  report  that  it  does  not 
appear  clear  or  certain  for  whom  all  those  29  men 
voted;  but  as  Mr.  Daily  got  only  9  votes  in  that 
precinct,  it  follows  that  20  of  them  must  have 
voted  for  Mr.  Morion.  It  does  not  follow  that 
the  other  9  voted  for  Mr.  Daily,  by  any  means. 
It  is  uncertain  who  they  did  vote  fw. 

Mr.  PENDLETON.  Well,  but  the  same  test- 
imony which  led  you  to  the  conclusion  that  29 
illegal  votes  were  cast,  and  that  20  of  them  were 
cast  for  Mr.  Morton,  should  have  led  you  also  to 
the  conclusion  that  9  votes,  which  you  admit  were 
illegal,  were  cast  for  Daily. 

Mr.  DAWES.     I  will  restate  it. 

Mr.  PENDLETON.     I  understand  it. 

Mr.  DAWES.  Suppose  the  canvass  shows 
one  hundred  voles  cast  for  A,  and  nine  for  B,  and 
twenty-nine  votes  are  shown  to  have  been  illegal, 
but  it  is  not  known  for  whom  they  were  cast.  It 
is  certain  that  twenty  of  them  must  have  voted 
for  A,  because  B  had  but  nine  voles  altogether. 
But  is  that  evidence  at  all  that  the  other  nine  voted 
for  B?  Might  not  nine  honest  voters  have  voted 
for  B?  There  is  no  evidence  that  any  of  them 
voted  for  B.  There  is  positive  evidence  that  at 
least  twenty  -must  have  voted  for  A. 

Mr.  PENDLETON.  If  those  twenty-nine 
voles  were  illegal,  and  if  the  committee  came  to 
the  conclusion  that  twenty  should  be  taken  from 
Morion,  and  only  twenty,  where  are  the  other 
nine  to  come  from  ? 

Mr.  DAWES.  As  you  have  only  fifteen  min- 
utes I  will  not  interrupt  you. 

Mr.  PENDLETON.  In  reference  to  those 
votes,  I  do  not  undertake  to  go  into  ihe  question 
of  the  veracity  of  Mr.  Dundy.  I  accept  the  state- 
ment which  he  makes  for  the  purpose  of  this  argu- 
ment. The  twenty-nine  men  resided  within  the 
county  of  Richardson,  but  they  voted,  if  his  test- 
imony is  true,  outside  of  the  precinct  in  which 
they  lived.  It  was  a  common  habit,  as  is  sworn 
to  by  half  a  dozen  witnesses,  in  that  county  for 
residents  of  the  county  to  vole  in  whatever  pre- 
cinct they  might  happen  to  be  in  on  the  day  of 
election;  and  Mr.  Dundy  himself,  the  very  wit- 
ness upon  whose  statement  these  gentlemen  rely, 
voted  on  that  day  in  a  different  ])recinct  from  that 
in  which  he  lived.  1  admit  that  according  to  law 
that  was  wrong;  but  I  say  that  the  law  had  been 
so  constantly  violated,  it  was  so  much  the  custom 
of  the  people  of  that  county  to  violate  the  law  in 
thai  particular,  that  if  you  deprive  them  of  their 
votes  now  you  will  do  great  injustice.  Six  wit- 
nesses swear  that  during  the  three  or  four  years 
that  they  have  lived  in  that  Territory  and  in  that 
county  it  has  been  the  common  practice  of  the 
residents  to  vote  in  whatever  precincis*they  might 
happen  to  be;  and  in  proof  of  it  appears  the  fact 
that  Dundy  himself,  the  witness  upon  whom  they 
relied,  exercised  the  right  in  a  different  precinct 
from  that  in  which  he  lived.  It  is  not  necessary 
for  me  to  question  the  accuracy  of  his  statement. 
If  it  is  true,  there  is  an  old  maxim  of  law,  commu- 
nis error  facit  jus.  To  deprive  these  men,  without 
warning  and  without  notice,  of  votes  which  ihey 
have  always  considered  legal,  and  which  all  the 
people  of  the  county  considered  legal,  would  be 
to  do  greater  injustice  than  for  the  present  to  vio- 
late life  accurate  and  technical  rule  of  law  upon 
the  subject. 
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Now,  Mr.  Speaker,  my  fifteen  minutesave  nearly 
expired.  I  will  admit,  and  I  desire  to  treat  the 
House  with  perfect  fairness  on  this  point,  that 
there  is  great  doubt  as  to  the  validity  of  the  vote 
in  Monroe  precinct.  I  will  admit  that  I  have 
great  doubt  upon  that  myself.  1  think  the  weight 
of  evidence  is  in  favor  of  the  legality  of  that  vote; 
but  for  the  purpose  of  the  argument  which  I  make, 
I  am  willing  to  tlwow  it  out.  Mr.  Morton  re- 
ceived 2,957  votes.  He  received  18  votes  in  Mon- 
roe precinct.  Deduct  these,  and  he  received  2,939 
votes.  Mr.  Daily  received  2,943  votes.  Deduct 
the  3  votes  which  he  received  in  Monroe  precinct, 
and  also  deduct  the  29  votes  from  Grand  Island 
precinct,  which  the  committee  itself  admits  have 
been,  but  ought  not  to  be,  counted  for  liim,  and 
there  are  to  be  taken  from  his  poll  32  votes,  leav- 
ing 2,911,  upon  these  precincts  which  I  have  ex- 
amined, as  against  2,939  for  Morton,  showing 
that  Morton  was  elected  by  a  majority  of  28  votes. 
If  I  had  time,  if  my  hour  were  not  already  passed, 
and  if  I  had  not  received  the  indulgence  of  the 
House,  I  would  not  go  into  all  the  allegations 
made  by  Mr.  Morton,  because  I  hold  to  the  prop- 
osition that  Mr.  Morton  is  entitled  to  his  seat, 
unless  his  title  shall  be  impeached  by  the  sitting 
Delegate.  I  have  now  gone  over  all  those  points 
made  by  the  sitting  member  which  the  Commit- 
tee of  Elections  thought  worthy  of  notice,  and 
uponi  them  I  can  come  to  no  other  conclusion  than 
that  he  has  not  made  a  shadow  of  claim  to  im- 
peach any  vote,  except  the  vote  in  Monroe  pre- 
cinct.    With  that  I  leave  the  case. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  passed  an  act  (No.  303)  for  the  relief 
of  D.  G.  Farragut;  and  an  act  (No.  299)  for  the 
relief  of  Rose  M.  Harte,  widow  of  Edward  Harte; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

NEBRASKA  CONTESTED  ELECTION — -AGAIN. 

Mr.  MORTON. ,  To  the  House  of  Represent- 
atives and  the  country  at  large,  in  the  present 
state  of  public  affairs,  it  is  a  matter  of  very  small 
importance  whether  one  man  or  another,  or  any 
man  at  all,  may  represent  here  the  people  of  Ne- 
braska. It  will  be  an  object,  therefore,  in'  stating 
my  case,  not  to 'tire  patience  nor  needlessly  con- 
sume valuable  time.  Briefly  I  desire  to  review 
the  report  of  the  majority  of  the  Committee  of 
Elections. 

The  committee  have  undoubtedly,  with  great 
candor,  endeavored  to  thoroughly  understand  the 
case  in  hand,  and  to  report  thereon  their  convic- 
tions. The  treatment  I  have  received  at  their 
hands  has  ever  been  most  considerate  and  cour- 
teous. I  speak,  therefore,  with  the  best  impulses 
towards  each  gentleman  of  that  committee,  and 
with  the  hope  that  I  may  give  offense  to  none  of 
its  members. 

The  testimony  in  the  case  of  Daily  vs.  Morton 
comprises  a  volume  of  one  hundred  and  sixty-one 
pages.  Much  of  the  matter  is  of  no  importance 
in  the  determination  of  the  question  as  to  who  is 
entitled  to  the  seat  of  Delegate  in  the  Thirty-Sev- 
enth Congress  from  the  Territory  of  Nebraska. 
There  is  much  surplusage  and  verbiage;  but  the 
real  evidence  is  so  mixed  up  with  it  that  nothing 
but  a  patient  and  thorough  reading  of  the  whole 
book  will  enable  one  to  rightly  understand 'the 
merits  of  the  case  which  I  have  made  out. 

Without  censure,  and  desiring  to  cast  no  reflec- 
tion, I  presume  I  may  be  safe  in  saying  that  not 
more  than  three  members  out  of  the  nine  who 
compose  the  Committee  of  Elections  have  ever 
read  all  the  testimony  submitted;  yet  I  would  not 
reproadi  them,  for  i  know  that  to  one  not  inter- 
ested as  1  am  in  the  determination  of  this  contest, 
the  evidence  and  papers  must  prove  very  dreary 
reading.  To  me,  sir,  it  is  a  book  full  of  interest, 
and  I  have  read  it  as  carefully  as  if  it  really  were 
what  it  may  be,  the  book  of  fate,  so  far  as  I  and 
mine  are  concerned. 

On  the  moniiiigof  the  4th  of  July  last  I  arrived 
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here  to  take  my  seat  in  this  House.  I  had  been 
duly  and  legally  certificated  a  member  of  this 
House.  I  had  no  more  suspicion  or  thought  th^t 
any  otherperson  than  myself  would  be  sworn  in  as 
Delegate  from  Nebraska  than  you,  Mr.  Speaker, 
had  that  some  other  person  than  yourself  would  be 
qualified  to  represent  your  district  from  the  State 
of  Pennsylvania.  But,  in  the  excitement  and  agi- 
tation which  pervaded  the  House  at  its  first  organ- 
ization, I  was  wholly  unable  to  obtain  an  oppor- 
tunity to  state  the  facts  relative  to  the  issuance 
of  a  second  certificate  to  Mr.  Daily  by  Governor 
Samuel  W.  Black.  I  will  do  so,  briefly,  now. 
Six  months  or  more  after  the  canvassing  board 
had  awarded  the  certificate  of  election  to  me,  and 
Governor  Black  had  issued  it;  three  months  after 
the  death  of  Chief  Justice  Hall,  whom  the  law  of 
the  Territory  made  a  member  of  the  board  of 
canvassers,  and  who  had  acted  in  that  capacity, 
and  concurred  in  the  award  of  the  certificate  to 
me;  nearly  two  months  after  the  term  of  my  office 
as  Delegate  in  Congress  began,  (that  is,  after  the 
4th  of  March,  and  ostensibly  on  the  29th  of  April, 
1861,)  Samuel  W.  Black,  without  notifying  the 
district  attorney,  without  a  recount  of  the  votes, 
without  notice  to  me,  without  the  authority  of 
law  or  precedent,  secretly,  fraudulently,  and  per- 
fidiously issued  apseudo  certificate  to  Mr.  Daily, 
and  attempted  to  revoke  mine  without  notifying 
me.  He  did  this  because  he  hated  and  desired  to 
injure  me.  It  was  the  vengeance  of  an  assassin 
and  a  coward  wreaked  upon  one  who  had,  by  loan- 
ing him  hundreds  of  dollars,  saved  himself  and 
family  from  shame  and  mortification,  saved  even 
their  family  carriage  from  public  auction  at  the 
hands  of  the  sheriff.  Mr.  Black  owed  me  money, 
and  he  became  indignant  because  I,  after  he  had 
enjoyed  for  three  years  the  use  of  a  few  hundred 
dollars,  which  he  had  borrowed  to  return  in  three 
days,  pressed  him  for  payment.  He  owes  that 
money  yet,  though  I  may  possibly  reach  a  part 
of  it  as  follows: 

Sheriff's  Sale. 
J.  Sterling  Morton  f 
vs.  > 

Sainufl  W.  Black. ) 

Notice  is  liereby  given,  that  by  virtue  of  a  special  execu- 
tion to  me  directed,  IVom  the  clerk  of  the  district  court  of 
Otoe  county,  Nebraska  Territory,  against  the  goods,  chat- 
tels, lands,  and  tenements  of  Samuel  W.  Black,  defendant, 
in  favor  of  J.  Sterling  Morton,  plaintiff.  I  will  offer  at  pub- 
lic sale,totheliiu;hest  and  best  bidder  on  Saturd.iy,  the  17th 
day  of  May,  A.D.  1869,  at  the  hour  often  o'clock,  a.m.,  all 
the  right,  title,  and  interest  of  the  said  defendant  in  and  to 
the  following  described  property,  to  wit: 

The  north  half  of  the  northwest  quarter  of  section  thir- 
teen ;  and  the  east  half  of  the  south  half  of  the  southwest 
quarter  of  section  twelve,  township  seven,  range  nine,  east; 
and  the  south  half  of  the  northeastquarterofseetion  twenty- 
six,  town  seven,  range  tliirteen,east  of  sixth  principal  me- 
ridian, Otoe  county,  Nebraska  Territory. 

Sale  to  take  place  on  said  day  in  front  of  the  door  of  the 
room  where  the  last  term  of  the  district  court  was  held  in 
Nebraska  City,  Otoe  county,  Neliraska  Territory. 

Given  under  my  hand,  this  11th  day  of  April,  A.  D.  1862. 
GEORGE  W.  SKOAT, 
Sheriff  of  Otoe  county,  Nebraika  Territory. 

This  is  clipped  from  among.the  legal  advertise- 
ments which  appear  in  a  late  number  of  the  Ne- 
braska City  News. 

It  cannot  be  that  the  House  of  Representatives 
would  become  the  coadjutor  of  an  individual  in 
his  pursuit  of  revenge,  and  I  am  therefore  confi- 
dent that,  could  I  have  been  allowed  time  at  the 
begiiming  of  the  extra  session,  I  could  have  pre- 
vented the  swearing  in  of  Mr.  Daily  upon  his 
fraudulent  certificate,  and  I  might  now  show  that 
Black's  avarice  and  malice  were  jointly  gratified 
by  the  issuance  of  the  second  certificate. 

But  upon  such  a.  prima  facie  case,  Mr.  Daily, 
by  a  vote  of  the  House,  given  under  a  misappre- 
hension, I  am  certain,  was  made  the  sitting  Dele- 
gate, and  the  case  referred  to  the  committee  by  the 
adoption  of  the  following  resolution: 

"  Resolved,  That  the  papers  in  the  contested  seat  for  Dele- 
gate from  the  Territory  of  Nebraska  be  referred  to  the  Com- 
mittee of  Elections,  and  that  they  be  authorized  to  inves- 
tigate and  report  on  the  same  without  regard  to  notice  ;  and 
that  all  other  cases  of  contests  for  seats  in  this  House  be. 
also  referred  to  that  committee  for  investigation  and  report." 

The  majoi-ity  of  the  committee  in  their  report 
assume  that  the  House  having  determined  who 


was  prima  facie  the  sitting  member,  the  Commit- 
tee of  Elections  were  relieved  in  the  inquiry  from 
all  embarrassment  upon  that  point. 

All  "  the  papers  in  the  case  "  wore  referred  to 
the  committee.  Among  them  were  two  certificates 
ofelection,  one  issued  to  Mr.  Morton  and  the  other 
to  Mr.  Daily,  each  being  declared  Delegate  from 
Nebra.ska  to  this  Congress.  One  certificate  had 
been  legally  issued  and  was  valid;  the  other  had 
been  illegally  issued  and  was  invalid.  Was  Mor- 
ton's certificate  or  Daily's  certificate  the  legal  and 
valid  one.'  If  this  question  was  not  intcndeii  to 
be  answered  by  the  Committee  of  Elections,  why 
were  the  two  certificates  referred  to  the  commit- 
tee.' If  certificates  are  not  to  be  examined  and  re- 
ported upon  by  the  Committee  of  Elections,  then 
why  does  rule  No.  45  of  this  House  declare  that 
the  committee  shall  inquire  into  and  report  upon 
the  validity  of  certificates  ofelection.' 

It  occurs  to  me  that  the  committee  might,  per- 
haps should,  have  declaimed  which  of  the  two  men 
claiming  seats  in  this  Congress  fi-om  Nebraska 
had  presented  and  asked  to  be  sworn  in  upon  a 
legal  and  which  upon  an  illegal  certificate  ofelec- 
tion.' It  seemed  to  me  that  the  honorable  chair- 
man of  the  Committee  of  Elections,  the  gentle- 
man from  Massachusetts,  [Mr.  Dawes,]  thought 
that  I  had  presented  the  best  prima  facie  case,  be- 
cause he  had  voted  that  I  should  be  sworn  in  the 
first  instance,  and  he  had  thus  declared  against 
the  legality  of  the  certificate  presented  by  Mr. 
Daily.  It  would  have  been  a  great  gratification 
to  myself  and  friends  to  have  been  able  to  have 
read  in  the  report  of  the  comrhittee,  made  by  so 
scholarly  a  gentleman  as  its  chairman,  something 
declaring,  at  least,  that  Mr.  Morton  had  come  here 
in  good  faith  as  the  sitting  Delegate,  and  that,  if 
one  of  the  two  certificates  presented  to  the  House 
was  illegal,  fraudulent,  and  void,  it  was  not  that 
one  presented  by  Mr.  Morton.  Such  a  statement 
would  have  been  very  just  to  me,  and  eminently 
so  to  Mr.  Daily. 

If  the  ground  taken  by  the  committee  is  correct, 
that  after  the  House  has  once  decided  a.  prima  facie 
case  it  cannot  be  redetermined  by  the  committee, 
strange  consequences  may  ensue.  And  if  this 
doctrine  is  to  be  adopted  by  the  House,  and  this 
made  a  precedent  by  which  Congressmen  shall  in 
future  be  governed  in  the  determination  of  similar 
cases,  I  can  easily  discern  a  very  expeditious, 
novel,  and  certain  method  of  becoming  a  member 
of  this  honorable  body,  compared  to  which  the 
generally  accepted  route  to  a  seat  here  is  excess- 
ively tedious,  antique,  and  dubious. 

The  principle  is  estabyshed  that  the  House 
having  once  decided  who  is  prima  facie  the  sitting 
member,  by  swearing  him  in,  the  Committee  of 
Elections  shall  not  go  behind  that  decision. 

Thisis  the  premise,  and  my  conclusion  must  nat- 
urally and  logically  follow  that  the  best  manner  to 
become  a  member  of  Congress  with  safety,  securi- 
ty, and  celerity,  is  not  to  become  a  candidate  before 
the  people  at  all,  but  quietly  to  go  to  the  private 
residence  of  some  Governor  of  small  means,  easy 
virtue,  and  extravagant  habits ,  and  purchase  a  cer- 
tificate of  election — being  well  insured  that  it  is 
positively  the  last  one  to  be  issued — come  here  and 
secure  the  affections  of  the  Clerk  of  the  House  by 
some  means,  and  if  he  is  a  bold  man,  and  an  anx- 
ious canditate  for  reelection,  your  name  will  be  put 
upon  the  roll-call  of  the  members,  and  you  will  be 
sworn  in.  There  will  be  no  further  trouble;  the 
prima  facie  case  will  have  been  decided  by  the 
House;  the  committee  can  not  act  upon  it  after  that ' 
decision;  and  as  you  have  no  other  case  to  be  re- 
ferred, you  are  safely  inseated  upon  live  oak  and 
green  morocco  to  enjoy  all  the  honors  and  per- 
quisites arising  therefrom  for  the  period  of  two 
years.  The  issuance  of  your  certificate  will,  of 
course,  have  been  kept  so  profoundly  secret  that 
no  one  can  have  filed  a  notice  "  to  contest"  within 
the  thirty  days  specified  by  the  law  of  1831.  There 
will  be  no  papers,  nor  evidence,  nor  anything  else 
to  refer  to  the  Committee  of  Elections  except  the 
certificates  of  election  which  have  already  been 
determined  upon  by  the  House,  and  upon  which, 
according  to  the  precedent  which  may  have  been 
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established  by  the  Nebraska  case,  in  the  Thiily- 
Seveiith  Congress,  the  committee  cannot  take 
action. 

It  would  have  been  pleasani  to  me  to  have  been 
reported  by  thu  committee  as  the  ptirty  who,  ac- 
cording to  all  law  and  precedent,  was  entitled  to 
the  seat  u[)on  the  ;jrima/acte  case;  and  1  am  quite 
sure  that  th.-re  is  no  member  of  that  committee 
who  will  maintain  that  I  aninot(?e  Jt»-e  the  silting 
Delegate,  or  that  I  ought  not  to  have  been  so  de 
faclo  during  the  pendency  of  this  contest.  It  has 
been  proven,  clearly  and  irrefutably,  that  the  cer- 
tificate of  election  as  Delegate  to  the  Thirty-Sev- 
enth Congress  which  Mr.  Morton  offered  here 
was  the  only  "  legal  tender"  made  for  that  seat 
in  this  House.  That  certificate  was  awarded  to 
him  "  in  the  presence  of  and  with  the  concurrence 
of  the  chief  justice  and  United  States  district  at- 
torney," as  the  law  of  the  Territory  directs.  It 
was  awarded  without  his  solicitation  or  procure- 
ment by  himself  or  his  agents  or  friends,  and  he 
accepted  it  and  came  here  to  be  sworn  as  Delegate 
in  just  as  good  faith,  and  with  just  as  much  au- 
thority of  law,  both  local  and  national,  as  any 
gentleman  upon  this  floor. 

Towards  the  close  of  the  majority  report  it  is 
staled  that — 

"  Attliecloseof  thearguraentMr.  Morton  offered  an  affi- 
davit, taken  since  the  hearing  was  commenced,  and  desired 
to  examine  the  witness  before  the  committee.  To  this  Mr. 
Daily,  denying  tlie  forgery  of  tlie  certificate,  nevertheless 
consented  that  the  witness  might  be  examined  before  the 
committee,  provided  that  he  also  liad  an  opportunity  to  pro- 
duce other  witnesses  to  repel  the  charge,  and  also  to  prove 
that  the  certificate  held  liy  Mr.  Morton  was  obtained  by  bribery. 
To  this  Mr." Morton  would  not  consent,  because,  as  lie  al- 
leged, it  would  protract  the  hearing  to  an  unreasonable 
length.  But  the  committee  were  of  opinion  that  they  had, 
in  this  hearing,  nothing  to  do  with  the  certificates;  that  the 
House  had  considered  these  certificates  in  deciding  who 
fihouM  be  the  sitting  Delegate  pending  the  contest,  and  that 
nothing  was  left  to  the  committee  at  this  hearing  but  to  go 
behind  all  certificates, and  ascertain  who  had  a  majorilyol 
the  legal  votes." 

The  testimony  I  oflfered  by  which  to  demon- 
strate the  tVaudulency  of  theceriificateupon  which 
Mr.  Daily  had  obtained  and  held  my  seat  in  this 
House  until  more  than  one  half  the  term  of  the 
office  had  expired,  could  not  have  been  secured 
until  after  the  case  had  been  referred,  or  until  I 
knew  that  there  was  a  necessity  for  invalidating 
a  certificate,  the  existence  of  which,  up  to  that 
time,  had  been  kept  as  profoundly  secret  as  its 
•conception  and  birth. 

Certainly,  the  committee  could  not  ask  me,  or 
expect  me,  to  furnish  evidence  to  invalidate  a 
given  point  before  that  point  had  been  stated  by 
Mr.  Daily. 

It  is  reported  also  that  Mr.  Daily  consented  to 
the  examination  of  the  witness,  (Penlland,)  to 
prove  the  voidness  of  his  certificate,  provided  that 
lie  might  liavc  an  opportunity  to  produce  other 
witnesses,  and  also  to  prove  that  the  certificate 
held  by  Mr.  Morton  ivas  obtained  by  bj-ibery,  and 
that  to  this  Mr.  Mortpn  objected  because  it  would 
protract  the  hearing  to  an  unreasonable  length. 

I  did  make  such  objection;  but  1  also  asserted 
the  legal  fact,  that  no  second  certificate  could  have 
been  legally  issued,  and  that  if  I  could  be  sworn 
in  as  il\e  Delegate  upon  my  certificate,  as  I  was 
entitled  to  be,  Mr.  Daily  copld  then  take  testi- 
mony upon  this  new  allegation  of  his  to  his  heart's 
content.  It  will  be  observed  by  the  House,  that 
in  his  notice  of  contest,  though  many  allegations 
are  made,  no  one  charging  that  my  ceriificate  was 
obtained  by  bribery  can  be  found,  and  the  com- 
mittee will  bear  witness  that  no  such  charge  was 
ever  made  by  Mr.  Daily  until  I  ofTered  the  evi- 
dence of  Mr.  Penlland.  I  repel  and  denounce  that 
charge  as  unworthy  the  dignity  of  denial,  and 
with  confidence  .submit  thepriina/acie  case  to  this 
House. 

The  vote  in  the  northern  precinct  of  L'eau-qui- 
•  court  county  is  next  taken  up  by  the  committee, 
and  almost  entirely  upon  the  evidence  of  hired 
/  witnesses,  (as  the  minority  of  the  committee 
plainly  show,)  122  votes  relumed  from  that  pre- 
cinct for  me  are  thrown  out. 

The  nfjau  Westerman,  who  avers,  in  his  testi- 
^mony  upon  this  vote,  that  he  started  up  north  in 
pursuit  of  furs  and  frauds,  with  no  inconsiderable 
sum  of  money  for  purchasing  the  first,  or,  1  pre- 
simic,  proving  the  existence  of  the  latter,  also 
swears  to  the  hiring  of  Heck  and  Wafoid  bolli, 
and  that  ho  paid  them  $150  Jor  the  testimony  that 
they  should  give.  His  evidence  as  to  the  money 
being  paid  for  the  testimony  is  conclusive,  and 


may  be  found  in  the  report  of  the  minority.  The 
majority  report,  however,  that  I  have  wholly 
failed  to  prove  that  the  witnesses  were  paid  for 
the  character  of  the  testimony  they  gave.  It  is 
possible  that  I  have;  l)ut  the  man  who  hii-cd  and 
paidiieck  and  Waford  swears  that  he  hired  them 
as  witnesses,  and  paid  them  for  being  witnesses 
and  for  giving  evidence.  If  the  employer  cannot 
swear  as  to  the  wages  and  services  of  his  em- 
ploye, then  I  have  indeed  wholly  failed  to  prove 
that  the  witnesses  were  bribed. 

Since  his  successful  and  profitable  experiment 
as  a  factor  of  merchantable  evidence  in  Nebraska, 
Mr.  Waford  has  essayed  the  business  of  a  prac- 
tical peijurer  in  the  newTerritory  of  Dakota;  but 
his  first  effort  fails,  because  Hermann  Wester- 
man, his  old  pati'on,  comes  forward  and  swears 
that  Waford  was  a  hired  witness  in  Nebraska, 
and  that  his  character  is  such  that  he  (Wester- 
man) would  not  believe  him  under  oath.  Affi- 
davits to  prove  this  were  placed  before  the  com- 
mittee; but  the  committee  say  I  made  no  charges 
against  the  character  of  Cox,  whose  testimony 
they  quote.  I  had  no  proof  against  his  veracity; 
but  I  did  state  to  the  committee,  and  I  repeat  it 
here,  that  he  did  tender  his  services  as  an  itin- 
erant witness  to  me,  and  in  the  presence  of  my 
attorney,  Hon.  A.  J.  Poppleton,  of  Omaha,  offer 
to  swear  in  this  case  for  a  consideration;  that  I 
declined  to  negotiate;  and  that  wiihin  a  week  he 
turned  up  as  witness  for  Mr.  Daily. 

The  committee  say  it  would  have  been  easy  for 
me  to  have  producetl  living  witnesses  fi'om  this 
northern  precinct.  The  committee  will  pei-ceive 
by  reference  to  the  first  notice  to  take  testimony 
served  by  me  upon  Mr.  Daily,  that  I  proposed  to 
examine  six  men  upon  that  vote  who  were  in  that 
precinct  at  that  election,  and  among  them  Captain 
Todd,  now  Delegate  froiii  Dakota  Territory.  I 
should  have  examined  them  had  the  roads  and  the 
weather  been  such  that  they  could  have  come 
down  to  Omaha  during  the  small  parr  of  the  sixty 
days  which  Mr.  Daily  had  not  consumed  in  tak- 
ing his  evidence,  and  during  which  (under  the  law 
of  1851  regulating  contested  elections  in  Con- 
gress) all  the  testiiTiony  must  be  closed.  To  have 
secured  their  evidence,  and  at  the  same  time  the 
testimony  necessary  to  verify  the  charges  of 
frauds  pcrpeti-ated  in  Falls  City,  was  an  ulterim- 
possibility.  But  I  have  oflTercd  to  bring  Flon.  J. 
B.  S.  Todd  before  the  Committee  of  Elections 
and  have  him  examined  to  prove  the  character  of 
the  men  Heck,  Waford,  Westerman,  and  Cox, 
and  also  to  establish  the  validity  and  legality  of 
votes  at  the  northern  precinct.  To  the  introduc- 
tion of  Gen  .  at  Todd  as  a  witness  Mr.  Daily  most 
persistently  and  victoi-iously  objected  ;  though 
once  he  stated  that  if  1  would  let  liira  know  what 
I  desired  to  prove  by  General  Todd,  perhaps  he 
would  consent  to  his  coming  befoi'e  tiie  commit- 
tee for  examination.  I  replied  that  the  point  I 
desired  to  establish  by  General  Todd  was  that  1 
received  and  was  entitled  to  have  counted  for  me 
122  votes  from  the  northern  precinct,  and  that  the 
witnesses  which  he  examined  to  prove  the  contra- 
ry were  unworthy  of  belief,  even  underoath.  Mr. 
Daily  did  not  consent  to  General  Todd's  examin- 
ation; in  fact  I  think  his  objections  to  his  becoming 
a  witness  were  rather  strengthened  by  my  reply. 
Finally,  upon  thelastday  of  the  hearing  before  the 
Committee  of  Elections,  Mr.  Daily  introduced  as 
evidence,  and  I  made  no  objection,  the  census  re- 
turns from  L'eau-qui-court  county.  And  from 
these  the  committee  deduce  curious  and  interest- 
ing facts,  and  show  that  counting  the  122  votes  in 
the  northern  precinct  with  those  cast  in  the  vari- 
ous other  precincts  of  the  county,  they  have  more 
voters  than  they  have  men,  women,  and  children, 
according  to  the  census  returns  of  L'eau-qui- 
court  county,  Nebraska,  now  on  file  at  the  Census 
Bureau  in  this  city.  True,  but  the  Territory  of 
Dakota  has  been  formed  since  that  time,  and  all 
that  portion  of  Nebraska  lying  north  of  theL'eau- 
qui-court  river,  including  the  northern  precinct, 
has  been  made  a  part  of  Dakota  Territory,  and  the 
census  returns  embracing  that  precinct  are  found 
among  the  returns  which  show  the  population  of 
Dakota  Territory.  Through  the  kindness  of  the 
honorable  gentleman  from  Illinois,  [Mr.  Ricii- 
AiiDSONr,]  whoaddnssed  soine  inquiries  to  the  Su- 
perintendent of  the  Census,  I  have  been  furnished 
with  the  figures  relative  to  that  portion  of  Dakota 
which  was  formerly  included  in  the  northern  pre- 
cinct of  Nebraska,  from  that  bureau,  and  they 


show  that  the  Yancton  agency  district  alone  (which 
agency  was  within  three  miles  of  Smith's  house, 
where  the  election  for  the  northern  precinct  was 
held)  contained,  at  the  time  of  taking  that  census, 
a  white  population  of  three  hundred  and  fifty-five, 
and  that  at  Vermillion,  not  fardistant,  there  was  a 
white  population  of  two  hundred  and  twenty-five. 

The  census  returns,  then,  prove  more  for  me 
than  for  my  opponent,  and  they  verify  the  im- 
peachment of  the  witnesses  by  whose  venal  test- 
imony the  entire  vote  of  a  settlement  was  sought 
to  be  annulled.  In  addition  to  this,  I  may  say  I 
have  offered  to  prove  the  vote  by  General  Todd;  . 
and  that  Mr.  Daily  objected  to  my  doing  so, and 
that  I  have  fully  explained  the  apparent  incon- 
sistencies which  the  committee  illustrated  by  the 
census  returns,  and  by  evidence  from  Ihe  same 
bureau  have  established  the  fact  of  the  settlement 
at  and  about  Smith's  house,  in  the  northern  pre- 
cinct of  L'eau-qui-court  county,  and  that  the 
testimony  to  substantiate  the  vote  of  the  northern 
precinct  of  L'eau-qui-court  county  is  more  ci-edit- 
able  than  thatadduced  to  invalidate  and  destroy  it. 
With  this  showing,  I  submit  to  the  House  whether 
the  deduction  of  tliis  122  votes  from  my  poll  is 
clearly  just,  and  whether  the  House  should  not 
have  some  "  hesitation  in  expressingtheir  convic- 
tion" that  this  vote  is  wholly  null  and  void. 

Monroe  precinct,  in  Platte  county,  is  next  at- 
tacked by  the  contestant,  Mr.  Daily;  and  the  alle- 
gation relative  to  this  vote  is: 

"  That  of  the  persons  who  voted  in  the  Monroe  precinct, 
in  the  county  ofPlatte,  five  were  non-residents  of  the  la.st- 
mcntioiied  precinct  or  county,  and  the  rest  were  inhabit- 
ants and  then  resideius  of  the  Pawnee  Indian  reservation." 

Mr.  Whaley  is  the  only  witness  examined  to 
substantiate  this  charge,  and  he  utterly  fails  to 
prove  the  first  clause  of  it.  By  turning  to  page  8 
of  the  report  of  the  majority,  gentlemen  will  per- 
ceive that  Mr.  Whaley  admits  that  the  persona 
whose  votes  he  attempts  to  swear  out  upon  the 
ground  of  their  being  non-residents,  may  have 
been  in  the  county  long  enough  to  become  legal 
voters  without  his  knowledge.  The  first  part  of 
the  allegation  is  not  proved  at  all,  and  those  5 
votes  must  not  be  deducted  from  my  poll.  Upon 
theSth  pageof  the  majority  report, fifthquestion, it 
is  asked  of  Mr.  W4ialey  to  state  "  where  the  non- 
residents, eighteen  of  whom  you  say  voted  for 
Mr.  Morten,  resided  at  the  time.'"  Mr.  Whaley 
answered  by  naming  just  eighteen,  not  twenty- 
one,  and  gives  his  notions  of  their  residence.  It 
is  singular,  and  nriay  show  some  slight  tendency 
to  partiality,  that  Mr.  Whaley  forgot  to  assert 
and  give  the  names  of  twenty-one  voters,  but  re- 
members just  enough  to  dovetail  with  his  state- 
ment that  eighteen  had  voted  for  Mr.  Morton. 
But  the  committee  stale,  upon  page  5,  that  Mr. 
Whaley  "  has  been  a  representative  in  the  Legis- 
lature of  the  Territory , "and  his  testimony  is  con- 
sequently, 1  suppose,  "  of  such  a  character  that 
he  caiHiot  be  mistaken."  The  people  of  that  oc- 
cidental propinquity  will,  I  have  no  doubt,  be 
extremely  astonished  and  vastly  gratified,  and 
perhaps  somewhat  amused  to  learn  that  a  man 
"  cannot  be  mistaken"  after  he  has  served  a  term 
in  the  Nebi-aska  Legislature.  If  the  committee 
would  stand  to  their  doctrine,  I  might  prove  that  I 
had  served  two  terms  in  that  distinguished  body, 
and  in  the  next  breath  I  would  assert  that  I  had 
also  been  duly  elected,  certificated,  and  was  en- 
titled to  a  seat  in  this  House,  and  if  infallibility 
attaches  to  Mr.  Whaley,  so  it  would  to  me,  and 
I  should  undoubtedly  be  delighted  by  hearing  the 
committee  remark  of  me,  as  of  the 
Whaley,  "  he  cannot  be  mistaken." 

That  twelve  or  thirteen  others  who  cast  their 
votes  for  me  at  that  precinct  lived  upon  the  Paw- 
nee reserve,  Mr.  Whaley  endeavors  to  prove,  but 
heVaila,  in  my  judgment.  But  suppose  they  all 
livetl  upon  that  reserve:  by  what  laws  are  they  dis- 
franchised .'  Where  is  the  statute,  either  Uni- 
ted States  or  territorial,  which  punishes  dwellers 
upon  an  Indian  reserve,  who  are  there  lawfully 
and  in  the  employment  of  the  Government,  with 
disfranchisement?  Even  if  they  are  trespassers, 
then  what  law  punishes  ti-espass  with  disfran- 
chisement.' All  these  men  swore  in  their  voles, 
and  took  the  oath  administered  by  the  judges  .of 
the  election  at  that  precinct,  and  until  something 
more  than  the  testimony  ofa  single  man  isl)rought 
against  that  poll,  it  ought  to  i-emain  intact  as  re- 
turned. But  the  broad  ground  is  taken  that  the 
dwellers  upon  reserved  lands  cannot  vote  at  the 
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precinct  adjacent  to  them  nor  anywhere  else;  but 
jt  is  not  sustained  by  any  law.  If  the  doctrine  is 
established,  why  will  it  not  deprive  men  who  live 
upon  school  reserves,  saline  reserves,  and  min- 
eral reserves  from  voting  as  much  as  it  will  those 
who  live  upon  Indian  reserves?  Thus  the  miners 
upon  the  reserved  mineral  lands  of  Colorado  or 
California  would  be  disfranchised.  In  Colorado, 
however,  they  would  be  doubly  disfranchised, 
because  many  citizens  there  live  upon  mineral  re- 
serves and  upon  lands  which  belong  to  the  Indi- 
ans at  the  same  time.  The  honorable  gentleman 
from  Colorado  [Mr.  Bennet]  informs  me  that  a 
large  portion  of  the  constituency  which  he  repre- 
sents live  upon  Indian  lands.  Will  you  disfran- 
chise that  people.'  Will  you  disfranchise  any 
American  citizen  for  such  a  reason.' 

Pending  the  contest  the  Legislature  of  the  Ter- 
ritory has  passed  an  act  making  it  lawful  for  tem- 
porary residents  upon  Indian  reserves  tovote  at 
the  nearest  voting  precinct  adjacent  to  the  agency 
which  shows  that  they  are  viewed  as  residents 
of  the  Territory,  and  considered  subject  to  legisla- 
tion, as  well  as  other  citizens.  1  claim,  then,  that 
the  provisions  of  the  organic  law  quoted  by  the 
committee,  refer  only  to  the  rights  of  persons  and 
property,  and  not  to  any  political  rights,  and  I 
further  claim  that  it  htis  not  been  proved  by  Mr. 
Whaley  that  I  received  a  single  illegal  vote  in  the 
Monroe  precinct,  in  Platte  county,  and  that  there- 
fore no  vote  should  be  deducted  from  my  poll  at 
that  place. 

Buffalo  county,  where  I  received  39  votes,  is 
next  assaulted  upon  the  ground  that  the  county 
was  not  legally  organized  at  the  time  of  the  hold- 
ing of  the  election  October  9, 1860.  The  only  evi- 
dence adduced  to  prove  this  allegation  is  that  of 
Governor  Black,  given  in  the  contest  between 
Daily  and-Estabrook,  which,  by  agreement,  is 
admitted  as  evidence  in  this  matter.  It  can  go 
for  what  it  is  worth.  It  has  no  relevancy  to  this 
case,  and  proves  nothing  in  this  case. 

I,  however,  prove  the  organization  of  Buffalo 
county  by  a  certified  copy  of  the  county  records 
relating  to  the  steps  taken  by  the  county  com- 
missioners previous  to  the  election  in  question. 
Those  records  are  as  follows,  and  may  be  found 
on  page  18  of  the  evidence,  paper  marked  H: 
Copy  of  Records. 

August  20,  1860. — J.  H.  Wagner  was  duly  appointed 
county  commissioner  of  Buffalo  county,  to  fill  vacancy;  on 
the  same  day  was  duly  qualified  and  bonds  approved. 

v?i(»iist  98.  1860. — Ordered  that  notices  be  posted  In  three 
ditt'ei'ent  public  places  in  Buffalo  county  for  an  election  to 
be  held  on  the  9lh  day  of  October,  1860,  for  the  election  of 
one  Delegate  to  Congress,  one  representative  for  the  Hall 
county  district,  one  probate  judge,  one  sheriff,  two  justices 
of  the  peace,  two  constables,  three  county  commissioners,- 
one  clerk,  one  recorder,  one  superintendent  of  public 
schools,  one  surveyor,  and  one  supervisor  of  roads. 

J.  P.  MANN, 
JOSEPH  HUFF, 
J.  H.  WAGNER, 
County  Commissioners. 

Also  ordered  that  notices  be  served  on  Thomas  Page,  P. 
H.  Gunn,and  Charles  Carter, of  theirappointmentasjudges 
of  election. 

Nooember  5,  1860. — Certificate  of  election  given  to  J.  E. 
Johnson  as  representative  for  the  Hall  county  district. 

I  certify  the  above  to  be  a  true  copy  of  the  records  of 
this  county,  as  far  as  relates  to  the  election  of  representa- 
tive to  the  Hall  county  district,  in  the  Territory  of  Ne- 
braska. 

Witness  my  hand  and  private  seal  (there  being  no  public 
seal  provided)  this  22d  day  of  November,  A.  D.  1880. 
EDWARDS  HUFF,  [t,.  s.] 
County  Clerk  of  Buffalo  county,  Nebraska  Territory. 
PerJ.  H.  WAGNER, 

Deputy  Clerk. 

The  above  is  the  best  evidence  to  prove  the  or- 
ganization of  Buffalo  county  that  can  be  produced, 
and  none  better  can  reasonably  be  asked.  I  there- 
fore claim  that  the  vote  returned  from  that  county 
is  legal,  and  should  be  counted  forme  as  returned, 
unless  rejected  upon  some  other  evidence  than 
that  given  in  the  case  of  Daily  and  Estabrook. 

An  attempt  was  made  to  throw  out  the  entire 
vote  cast  upon  the  so-called  half-breed  tract  as 
illegal.  The  committee  did  not  assent  to  the  po- 
sitions taken  by  Mr.  Daily  relative  to  this  vote; 
and  I  was  astonished  that  Mr.  Daily  should  have 
made  such  an  attempt  to  disfranchise  the  entire 
people  of  one  of  the  most  thickly  settled  districts 
of  country  in  the  Territory.  A  district  the  citi- 
izens  of  which  are  represented  in  the  Legislative 
Assembly,  hold  couaty  offices,  sit  upon  juries, 
pay  taxes,  are  governed  by  and  amenable  to  the 
laws  of  the  Territory,  and  before  whom,  by  spe- 
cial appointment  with  myself,  Mr.  Daily  made  a 


most  eloquent  speech  and  a  very  thrilling  appeal 
for  votes.  He  certainly  would  not  have  solicited 
the  suffrages  of  men  whom  he  considered  as  haV- 
ing  no  legal  right  to  vote,  and  I  am  almost  certain 
that  he  never  would  have  doubted  their  qualifica- 
tions as  electors,  except  from  the  fact  that  they 
forgot  to  exercise  them  in  a  manner  fevorable  and 
satisfactory  to  him  as  a  candidate  for  Congress 
by  giving  a  large  majority  for  Mr.  Morton. 

Rulo  precinct  returned  over  90  majority  for  me. 
From  this  the  committee  have  seen  fit  to  deduct 
20  votes  upon  the  testimony  of  a  Mr.  Dundy, 
which  is  to  the  effect  that  twenty-five  non-resi- 
dents of  the  precinct  and  five  half  breeds  voted 
there. 

Dundy  is  one  of  the  ablest  journeyman  wit- 
nesses in  the  world,  and  his  style  as  a  practical 
and  pointed  evidence-giver  is  admirable.  In  this 
case  he  came  upon  the  stand  with  note-book  in 
hand,  and  swore  from  completely  prepared  notes. 
I  was  present,  and  listened  with  much  interest  lo 
the  fluency  and  perspicuity  with  which  he  testified 
as  to  the  number,  names,  and  places  of  residence 
of  the  persons  who  had  voted  at  Rulo  precinct 
illegally,  as  he  alleged .  They  did  not  reside  iathe 
precinct,  he  avers,  and  therefore  could  not  legally 
vote  there.  But  I  have  shown  by  three  witnesses 
— Messrs.  Porter,  Fleming,  and  Acton,  two  of 
them  members  of  the  Legislature — that  it  was  the 
common  custom  in  the  county  of  Richardson,  as 
well  as  in  other  counties  of  the  Territory,  for  the 
citizens  to  vote  in  that  precinct  where  they  might 
happen  to  be  upon  the  day  of  election.  Never- 
theless, the  committee  have  deemed  it  their  duty 
upon  Mr.  Dundy's  testimony  upon  this  point,  and 
upon  the  law,  to  deduct  20  votes  from  those  I  re- 
ceived at  Rulo.  I  doubt  not  the  committee  apply 
the  law  thus,  and  make  this  deduction  from  a  sense 
of  duty.  But  1  think  it  unjust  to  me,  unless  the 
law  and  the  rule  thus  applied,  so  as  to  increase 
Mr.  Daily's  vote,  is  sometimes  applied  so  as  to 
diminish  it.  The  committee,  I  perceive,  have 
omitted  to  notice  the  fact  that  this  law-expound- 
ing and  law-loving  Mr.  Dundy  himself  voted  out 
of  the  precinct  in  which  he  lived  at  the  election  in 
question,  and  twenty-two  miles  away  from  it,  in 
the  Franklin  precinct.  Hon.  H.  B.  Porterswears 
to  this  fact  in  answer  to  question  No.  5,  upon  page 
77  of  the  evidence,  and  in  answer  to  the  second 
question,  upon  page  78,  in  his  cross-examination. 
But  the  committee  seem  to  have  overlooked  the 
fact  that  Dundy  voted  for  Daily,  and  voted  out  of 
his  own  precinct,  and  also  to  have  failed  to  notice 
the  fact  that  Mr.  Daily,  in  his  notice  of  contest, 
omitted  to  specify  that  he  would  contest  any  or 
all  votes  given  for  me  by  persons  voting  outside 
of  the  precincts  in  which  they  might  happen  to 
reside,  and  that,  therefore,  he  had  no  right  to  take 
evidence  to  substantiate  that  point. 

And,  furthermore,  the  statute  regulating  the 
voting  in  the  different  precincts  is  not  mandatory 
as  to  the  residence  in  the  precinct,  but  simply  di- 
rectory. I  therefore  claim  that  not  a  single  fraud- 
ulent vote  is  proven  to  have  been  cast  for  me  at 
Rulo,  and  that  the  entire  vote  shall  stand  for  me 
as  returned. 

The  committee  admit  that  9  illegal  votes  were 
polled  also  for  Mr.  Daily  at  this  precinct — at  least 
they  must  admit  it  upon  the  same  hypothesis  that 
they  claim  that  20  sucli  were  given  for  me.  But 
in  their  summary  and  deductions  of  illegal  votes, 
I  perceive  that  while  they  are  painfully  careful  to 
deduct  20  votes  from  the  number  returned  forme 
from  this  precinct,  ihey  are  felicitously  forgetful 
of  the  9  votes  which  they  themselves  adnriit  should 
be  deducted  from  those  returned  from  there  for 
Mr.  Daily.  I  presume  this  is  an  unintentional  mis- 
take. Justice  is  always  represented  as  the  blind 
goddess,  and  I  am  not,  therefore,  surprised  that 
she  should  fail  to  accurately  add  up  or  subtract 
figures,  or  excel  in  common  arithmetic. 

I  have  now  reviewed  all  the  points  made  by  the 
committee  against  any  and  all  votes  which  they 
propose  to  deduct  from  the  votes  returned  and 
counted  for  me  by  the  board  of  canvassers,  and 
will  pass  to  those  votes  which  I  contend  should 
be  deducted  from  the  number  of  votes  counted  for 
M»  Daily. 

Falls  City  precinct  returned  104  votes  for  Mr. 
Daily.  The  evidence  taken  upon  this  vote  proves 
(see  page  6  of  the  views  of  the  minority)  tliat 
tliere  werethe  most  glaring  frauds  perpetrated  at 
that  precinct  to  the  advantage  of  Mr.  Daily.  It 
is  proved  that  the  ballot-box,  unsealed,  was  for 


hours  in  the  hands  of  Mr.  Schuyler,  out  of  the 
possession  or  sight  of  the  election  board,  and  this, 
too,  in  violation  of  the  express  provisions  of  the 
law.  It  is  proved  that  ballots  were  not  counted 
for  me  when  my  name  was  written  upon  iliem 
and  Mr.  Daily's  was  erased.  It  is  proved,  too, 
that  handsfuU  of  ballots  were  taken  out  of  ihr-  box 
by  a  political  friend  and  supporter  of  Mr.  Daily's, 
and  others  put  in  their  place  by  the  same  person, 
Dorritigton,  a  judge  of  the  election  at  that  precinct. 
This  is  also  proved  by  a  judge  of  the  election, 
who  refused  to  sign  then,  and  has  never  since 
signed  the  poll-books,  because  of  the  frauds  per- 
petrated. Rascality  and  ballot-box  stuffing  at 
Falls  City  is  proved,  too,  by  the  record  evidence 
of  the  journal  of  the  Legislature  at  its  seventh 
session.  This  journal,  on  page  81,  records  the 
testimony  of  a  second  judge  of  the  same  election, 
who  swears  to  the  same  state  of  facts  at  that  pre- 
cinct, and  corroborates  the  testimony  of  the  first 
judge  as  to  the  changing  of  ballots  by  Dorring- 
ton.  Thus  two  judges  out  of  the  three  swear  to 
all  the  frauds  in  the  canvass  ar.d  return  of  the 
votes  from  the  precinct  of  Fails  City,  which  I 
charge  in  my  answer  to  Mr.  Daily's  notice  of 
contest. 

Both  of  these  judges  swear  to  the  same  frauds 
having  been  perpetrated  at  that  election  upon  par- 
ties running  for  the  Legislative  Assembly,  and  in 
a  contested-election  case,  when  this  same  E.  S. 
Dundy  was  a  party  to  the  contest,  and  no  attempt 
was  then  made,  either  by  Dundy  or  any  one  else, 
to  impeacheitherof  the  judges  of  the  election  who 
exposed  these  frauds.  I  claim  that  neither  of 
them  have  been  impeached  in  this  instance,  though 
the  committee  report  favorably  to  retaining  for 
Mr.  Daily  the  entire  104  votes  returned  for  him 
from  Falls  City,  and  do  so  upon  the  ground  that 
Buchanan  has  been  successfully  impeached  by 
twenty-one  witnesses.  How  is  this.-'  Dundy  was 
impeached  by  seven  witnesses  who  lived  within 
a  circuit  of  ten  miles  of  his  residence.  They  all 
swear  that  his  reputation  for  veracity  is  very  bad, 
and  five  of  them  swear  they  would  not  believe  him 
under  oath.  The  men  who  thus  impeach  Dundy, 
and  so  invalidate  any  testimony  he  may  have 
given  abouteither  Rulo  precinct  or  anything  else, 
are  all  of  themi  respectable  and  responsible  citi- 
zens. This  evidence  to  impeach  Dundy  was  taken 
in  pursuance  of  notice  duly  served  and  witliin  the 
sixty  days  specified  by  law.  The  case  was  then 
legaily  closed  to  the  exclusion  of  taking  any  fur- 
ther testimony  except  by  authority  of  a  special 
resolution  of  this  House,  which  might  have  been 
passed  by  it,  granting  time  in  which  to  take  test- 
imony. 

But  the  witness,  Dundy,  was  not  satisfied  with 
the  record  of  his  impeachment,  and  is  accordingly 
transmuted  from  witness  to  attorney  for  S.  G. 
Daily,  and  prepares  and  pretends  to  serve  a  no- 
tice upon  me,  signed  by  S.  G.  Daily,  in  his  own 
hand,  upon  May  15,  1861,  and  under  that  notice 
appears  in  Falls  City,  May  28,  1861,  and  as  at- 
torney for  S.G.  Daily  proceeds  to  take  testimony 
for  S.  G.  Daily,  contestant.  Notwithstanding 
this  is  clearly  an  unwarrantable  proceeding,  even 
if  Mr.  Daily  had  still  been  in  good  faith  a  con- 
testant,all  the  testimony  taken  atthis  time,  clearly 
ex  parte  as  it  is,  has  been  printed  among  the  evi- 
dence and  papers  in  this  case,  and  largely  quoted 
from  by  the  majority  of  the  committee  to  impeach 
my  witness  and  to  sustain  Mr.  Dundy,  and  retain 
Mr.  Daily  in  the  seat.  In  fact,  such  testimony, 
taken  at  such  a  time,  in  such  utter  violation  of 
law,  by  Mr.  Daily,  as  contestant,  a  month  sub- 
sequent to  the  pretended  issuance  and  date  of  his 
pseudo  certificate,  is  the  only  evidence  which,  by 
any  possible  construction,  will  retain  Mr.  Daily 
in  that  seat  which  he  now  holds  by  that  certifi- 
cate already  described,  though  not  properly  char- 
acterized. 

That  testimony  is  taken  by  attorney  Dundy 
to  prop  the  character  of  witness  Dundy  and  to 
punish  Morton  by  impeaching  a  witness  for  him 
in  retaliation.  On  the  28th  of  May,  the  deposi- 
tions are  taken  for  contestant  Daily,  to  be  used 
by  Hon.  S.  G.  Daily,  sitting  member,  under  a 
certificate  dated  April  29,  1861.  In  Falls  City, 
attorney  Dundy  gathers  around  him  twenty-one 
of  his  disciples,  and  opens  his  inquisition  into  the 
character  of  witness  Dundy,  thus:  First  question. 
"  Do  you  know  E.'S.  Dundy?"  Witness  knows 
him.  Second  question.  "  What  is  his  reputation 
for  truth  and  veracity  where  he  resides?"  Witness 
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answers  attorney  Dundy  that  the  reputation  of 
witness  Dundy  for  truth  and  veracity  is  most  excel- 
lent. And  thus  sixteen  pages  of  printed  matter  are 
made  up,  indorsing  Dundy  and  in  endeavoring  to 
impeacli  my  witness.  Shall  such  testimony  decide 
a  contest  in  the  House  of  Representatives.'  Shall 
my  competitor  be  allowed  the  extraordinary  priv- 
ilege of  introducing  ex  parte  statements  as  con- 
testant,and  at  the  same  time  toenjoy  all  the  rights 
of  a  member.'  And  all  this  upon  the  testimony  of 
Dundy  as  witness,  and  as  furnished  by  Dundy  as 
attorney.' 

The  cabinet  of  Jeff  Davis  could,  I  have  no 
doubt,  impeach  the  loyaltyofthisCongress, Cab- 
inet, and  President,  and  substantiate  their  own 
before  any  tribunal  in  Richmond;  the  inmates  of 
a  penitentiary  establish  among  themselves  their 
purity,  and  the  wickedness  of  the  outer  world;  the 
little  imps  in  Tartarus  would  attest  the  virtue  of 
Satan,  impeach  the  court  of  heaven  that  banished 
him,  and  Dundy  in  Falls  City  could  sustain  him- 
self and  impeach,  if  deemed  profitable  or  neces- 
sary, the  gospel  of  St.  Paul. 

This  Dundy  is  between  thirty  and  thirty-five 
years  of  age,  comparatively  a  young  man,  yet 
notorious  in  the  community,  afraid,  as  he  admits 
in  his  own  evidence,  to  visit  a  town  in  his  own 
county,  because  an  outraged  community  have 
threatened  his  life;  eminent  for  having  sworn 
falsriy  before  a  committee  of  investigation  of  the 
Legislative  Assembly,  and  impeached  in  this  case. 
He  is  one  of  those  smooth,  slippery  beings  that 
glide  into  corruption  and  rascality  as  snakes  into 
slimy  matter;  his  head  is  so  full  of  base  schemes 
that  hair  already  refuses  to  hide  its  deformities; 
his  very  walk  a  sort  of  dodge — the  sheriff  quick- 
step; his  voice  villainously  vicious;  his  mean  eye 
cast  down;  all  his  features  cadaverous  and  miser- 
able; his  face  is  indorsed  "  without  recourse"  by 
the  hand  of  God  himself.  Hud  I  a  full-length 
photograph  of  this  man  to  exhibit,  his  testimony 
would  be  impeached  by  its  contemplation. 

The  testimony  taken  upon  the  28th  of  May,  six 
months  after  the  legal  time  of  taking  testimony 
had  expired,  should  not  be  admitted  as  evidence 
in  this  case,  unless  all  the  ex  ■parte  testimony  upon 
each  side  is  admitted.  That  rule  of  evidence  wiiich 
will  admit  ex  parte  testimony  for  Mr.  Daily,  and 
exclude  evidence  which  is  equally  as  legal  as  his 
when  it  appears  favorable  to  my  interest,  is,  to  say 
the  least,  in  my  opinion,  an  unjust  rule. 

I  claim,  then,  that  the  evidence  found  upon  page 
81  of  the  Council  journal,  given  by  Armstrong, 
judge  of  the  election,  corroborates  or  is  corrobor- 
ated by  that  of  Buchanan,  that  neither  of  these 
men  have  been  impeached,  and  that,  therefore, 
upon  their  testimony,  the  whole  104  votes  returned 
from  Palls  City  for  Mr.  Daily  should  be  thrown 
out.  The  testimony  adduced  to  invalidate  that 
vote  is  better  than  that  to  invalidate  the  vote  of 
L'eau-qui-court — if  the  latter  is  thrown  out  the 
former  certainly  must  be.  Thefateof  one  of  these 
returns  should  determine  the  other — if  both  go  out 
I  am  elected,  and  if  both  are  counted  I  am  elected. 

Leaving  this  vote.  Pawnee  county  is  next  ex- 
amined by  the  committee.  My  allegation  was  that 
this  county  had  never  been  legally  organized,  and 
therefore  the  return  from  there  should  not  have 
been  counted.  This  was  the  general  charge,  and  it 
is  fully  proven  by  the  certified  copies  of  the  county 
records  attested  by  the  county  clerk.  But  the  com- 
mittee aver  that  I  should  have  looked  among  the 
records  of  the  county  next  cast  of  Pawnee,  to 
have  found  the  "preliminary  papers,  where,  for 
aught  that  appears  to  the  contrary,  tliey  may  be 
found,"  and  I  might  have  looked  also  in  Flanders 
to  find  the  history  or  records  of  the  so-called  or- 
ganization of  Pawnee  county,  where,  for  aught 
that  appears  to  the  contrary,  they  may  be  found. 
But  I  looked  among  the  meager  archives  of  this 
county  it.self.  And  so  plainly  has  the  illegality  of 
the  organization  been  shown,  that  the  Legislative 
Assembly  has,  during-  the  past  winter,  attempted 
to  rectify  it  by  legislative  enactment;  and,  as  the 
committee  state,  "  Mr.  Morton  produced  a  certi- 
fied copy  of  an  act  of  the  NebrasKu  Legislative 
Assembly  ]iassrd  pending  this  contest,  entitled 
'An  act  legalizing  thi-  first  organization  of  Paw- 
nee county.'"  The  commiltee  think  that  if  there 
had  ever  been  in  such  organization  any  irregular- 
ities, thi'y  had  been  quite  as  •ffectually  legalized 
by  previous  legislation  as  by  this  act.  1  am  aston- 
ished that  the  commitlee  should  noiv  so  broadly 
intimate  that  ihehonorablc  theLegislative  Assem- 


bly of  Nebraska  did  not  contain  enough  sense  to 
discern  whether  irregulaiity  in  organizing  one  of 
its  own  counties  existed  or  not,  or  that,  if  they 
did  exist,  the  aforesaid  honorable  body  did  not 
know  enough  to  perceive  that  they  had  been  quite 
as  effectually  legalized  by  jirevious  legislation  as 
they  could  bS  by  this  act.  Is  this  in  the  same  doc- 
ument which,  with  such  evident  kindliness,  devel- 
ops the  unmistakability  of  Mr.  Whaley's  testi- 
mony, and  enhances  its  value  by  stating  the  fact 
that  he  had  been  a  member  of  the  Legislature.' 

Buffalo  county,  which  gave  39  votes  for  me,  is 
thrown  out  for  non-organization,  upon  testimony 
given  in  another  mattertwo  years  ago,  although  I 
furnished  a  copy  of  the  county  records  themselves 
to  refute  that  evidence.  Bui  Pawnee  county,  which 
gave  Mr.  Daily  100  majority,  must  be  retained 
and  counted,  though  I  prove  by  the  county  rec- 
ords, and  by  subsequent  legislative  enactment, 
that  it  was  not  legally  organized.  I  think  such 
a  proceeding  may  be  inoffensively  termed  unjust. 

Precinct  No.  4,  in  Pawnee  county,  should  be 
thrown  out,  even  if  the  entire  county  is  not,  be- 
cause the  judges  did  not  qualify  by  swearing  to 
and'subscribing  their  oaths  of  office  and  returning 
them  on  the  poll-book  to  the  county  clerk,  as  the 
law  requires  they  shall.  At  this  precinct  Mr.  Daily 
received  a  majority  of  6.  It  should  be  thrown  out. 

In  reference  to  this  precinct,  the  committee  are 
evidently  at  a  loss,  and  say  that  the  only  evidence 
to  support  1  he  allegation  against  it  is  that  of  New- 
comb,  (page  137.)  The  committee  are  mistaken. 
Newcomb  lives  fifty  miles  away  from  Pawnee 
county,  never  was  in  it,  to  my  knowledge,  is  county 
clerk  of  Otoe  county,  and  was  only  examined  in 
reference  to  two  precincts  in  Otoe  county.  The 
review,  therefore,  of  Newcomb 's  evidence  upon 
this  point, (which  it  never  was  taken  to  establish,) 
to  the  effect  that  it  does  not  prove  much,  is  very  just, 
and  meets  my  most  unqualified  concurrence.  The 
evidence  that  proves  the  allegation  against  the  le- 
gality of  the  vote  of  precinct  No.  4  is  certified  by 
the  county  clerk  of  the  county  of  Pawnee,  and 
will  be  found  upon  pages  128  and  129  of  the  |ninted 
evidence,  and  upon  it  the  vote  should  be  thrown 
out. 

Hall  county,  which  returns  29  votes  for  Daily, 
is  thrown  out  by  the  majority  of  the  committee, 
and  that  number  deducted  from  his  poll;  the  com- 
mittee, however,  take  especial  care  to  inform  the 
House  that  even  this  is  done  not  upon  any  evi- 
dence furnished  by  Mr.  Morton,  but  upon  that 
elicited  by  the  cross-examination  of  a  witness  sub- 
penaed  by  Mr.  Daily. 

The  committee  will  pardon  me  for  calling  atten- 
tion to  the  fact  that  the  jointaffidavitof  Johnson, 
Wagner,  and  Barnard,  found  upon  page  113  of  the 
evidence,  was  made  upon  election  day — as  they 
state,  that  it  was  forwarded  to  the  Governor  and 
board  of  canvassers  to  prevent  their  counting  the 
Hall  county  vote;  that  it  became  a  part  of  tfie 
records  of  the  canvassers,  and  was  taken  from  the 
files  as  record  evidence;  its  identity  is  sworn  to 
by  Governor  Black,  in  answer  to  tlte  second  ques- 
tion upon  page  89  of  the  evidence,  and  it  seems  to 
me  to  be  a  very  respectableand  well-authenticated 
copy  of  a  record,  and  as  such  of  sufficient  weight 
to  cancel  the  election  retuin  from  Hall  county. 
The  committee  state,  however,  that  they  deduct 
this  number — 29 — from  the  vote  of  Mr.  Daily,  be- 
cause no  legal  notice  of  the  election  was  given  in 
that  county.  If  that  is  good  reason  for  throwing 
out  the  return  of  Hall  county,  it  is  equally  appli- 
cable to  Gage  and  Clay  counties.  Those  counties, 
as  their  respective  clerks  certify,  upon  pages  120 
and  121,  were  not  even  organized,  and  no  judges 
of  election  were  appointed  until  after  the  legal 
time  for  putting  up  notices  of  the  election  had  ex- 
pired. We  will  then  adopt  the  rule  in  reference  to 
these  counties,  and  apply  it  to  them  as  the  com- 
mittee did  to  Hall.  Gage  county  gave  Daily  a 
majority  (if  10  votes  and  Clay  gave  him  a  majority 
of  20  votes,  total  30,  to  l)e  deducted  under  the 
decision  of  a  majoriiy  of  the  committee. 

The  returns  from  the  counties  of  Dodge,  Cass, 
Johnson,  Lnneastcr,  Nemaha,  and  Wa.shington 
should  all  be  thrown  out, and  their  votes  deducted 
from  ihe  count,  because  the  county  clerics  retuf^ed 
no  abstract  of  the  votes  cast  in  each  precinct,  as 
the  law  requires  they  shall.  Certified  copies  of 
their  rrlnrns  may  be  found  upon  page's  114,  115, 
llG.and  117.  The  "  views  of  the  minority"  e.\- 
priss  the  conviction  that  all  these  returns  should 
be  thrown  out,  and  give  the  best  ancj  moat  cogent 


reasons  therefor.  I  would  also  call  attention  in 
this  connection  to  the  recommendation  of  the  ma- 
jority that  certain  votes  should  be  thrown  out,  be- 
cause persons  voted  out  of  the  precincts  in  which 
they  resided,  and  voted  for  me,  and  suggest  that 
in  these  counties  whose  returns  are  aggregated 
all  the  citizens  may  have  voted  at  one  precinct, 
two  thirds  of  them  out  of  the  precinct  in  which 
they  lived,  and  some  of  them  upon  their  own 
farms;  and,  to  quote  the  language  the  committee 
used  in  a  similar  manner,  "  they  may  have  done 
so,  for  aught  that  appears  to  the  contrary." 

The  committee  report  that  though  these  coun- 
ties did  return  aggregates  instead  of  abstracts  of 
the  voles  cast,  and  that  though  I  may  have  made  a 
true  distinction  in  the  matter,  and  the  election  law 
may  not  have  been  complied  wiih,  still  they  deiinit 
theirduty  tocounttheseaggregated  returns.  Tin^y 
state  furtherthat,  even  if  no  returns  had  been  made 
at  all,  it  would  have  been  their  duty  to  have  as- 
certained the  vote  cast  by  some  other  means.  To 
this  lattei'  proposition  I  cheerfully  assent,  and  say 
that,  as  Mr.  Daily  was  duly  notified  l)y  me  in  my 
answer  that  1  should  contest  the  count  of  these 
returns  upon  the  ground  alleged,  it  was  his  duty 
to  have  obtained  abstracts  of  the  votes  in  each 
precinct,  certified  by  tiie  clerks  of  the  respective 
counties.  If  the  vote  returned  was  ever  cast,  such 
abstracts  would  have  shown  where  they  were  cast. 
The  fact  that  he  has  failed  to  do  this,  ii/dicates  that 
there  were  frauds  perpetrated  in  those  returns;  in 
fact,  admits  the  returns  to  have  been  made  in  this 
way  for  the  very  purpose  of  stifling  a  thorough 
investigation  of  the  vote  of  each  precinct. 

If  the  committee  seek  to  enforce  the  election 
law  in  one  particular,  why  should  they  not  in 
every  particular.'  If  that  provision  of  the  law, 
pertaining  to  citizens  voting  only  in  the  precincts 
in  which  they  may  reside,  which  is  simply  direct- 
ory, is  applied  and  enforced  so  as  to  deprive  me 
of  20  votes  in  Rulo,  equity  would  seem  to  demand 
that  the  mandatory  provision  of  law  which  abso- 
lutely requires  that  abstracts  of  the  votes  given  at 
each  precinct  shall  be  returned  to  the  Governor, 
ought  also  to  be  rigidly  enforced  by  the  commit- 
tee. An  observance  of  this  plain  and  wise  require- 
ment of  the  law  would  prevent  the  concealment 
of  fraud  in  the  various  precincts  and  oblige  the 
county  clerks  to  make  their  returns  to  the  Gov- 
ernor in  such  a  manner  that  the  vote  purporting 
to  have  been  cast  in  a  county  could  at  once  be  ex- 
amined by  precincts.  An  observance  of  this  pro- 
vision of  law  will  deduct  from  Mr.  Daily  a  ma- 
jority of  294  votes.  If  the  committee  abide  by  one 
portion  of  the  law  as  well  as  another,  this  result 
will  certainly  ensue. 

I  might  protract  the  discussion  of  this  case,  by 
showing  the  illegality  of  the  elections  held  in  the 
precincts  of  Otoe  and  Wyoming,  in  the  county  of 
Otoe,  which  precincts  jointly  returned  a  majority 
of  70  for  Mr.  Daily.  I  might  detail  the  illegal  clos- 
ing, early  in  the  afternoon,  of  the  polls  at  Syra- 
cuse, in  the  same  county,  and  review  the  evidence 
which  substantiates  the  allegations  against  the 
returns  from  those  precincts.  I  might  speak  at 
some  length  in  regard  to  the  testimony  of  Tim- 
othy Kelly,  of  Omaha,  who  swears  to  large  sums 
of  money  being  paid  out  to  bribe  the  leadejs  of 
the  Irish  in  that  city,  and  that  a  dollar  a  piece  for 
each  vote  gotten  for  Mr.  Daily  was  to  be  paid  as 
an  additional  bounty.  I  might,  perhaps,  with  no 
great  impropriety,  dwell  upon  the  injustice  1  have 
suffered  from  the  issuance  of  this  second  certifi- 
cate, and  the  hours  of  anxiety,  trouble,  and  dis- 
tress which  it  has  caused  me.  But  1  forbear,  and 
will  notintrude  private  griefs  upon  your  attention. 

Now,  at  the  close  of  the  si.Kth  month  we  ap- 
proach the  end  of  what  has  seem<.'d  an  almost 
endless  contest;  long  since  my  personal  conveni- 
ence and  welfare  would  have  prompted  me  to  aban- 
don the  matter  and  look  to  my  own  jiersonal  in- 
terests; but  I  have  remained  liere  faiUiful  in  the 
fight,  hoping  against  hope,  because  those  who 
sent  me  expect  no  man  to  falter  who  has  received 
their  support. 

The  sitting  member,  yesterday,  when  I  pro- 
pounded to  him  the  question  whether  Governor 
Black  or  any  other  party  evcrgave  me  notice  that 
any  such  certificate  was  in  existence,  soid: 

"  No,  sir;  except  this:  Governor  niack  rcqiit'sicd  mc  not 
to.  He  siiiil  lie  WHS  iiouiuli'il  liytliis  iiinii  IMortoii.  wliohad 
a  d<'bl  iii;aiii>t  him  upon  whicli'  lu-  wcnild  stop  his  property 
and  piev.iuliiin  I'roiii  {ruiuiiaway,  and  hu  dcMn  d  tiiatnuth- 
iUR  sliouhl  1)1'  said  about  ii  until  alter  lie  c"t  Qway.  So  I 
did  not  mention  it." 
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I  am  astonished  and  I  am  sorry  tliat  the  sitting 
mombtrsiiould  admit  hore,  in  the  presence  of  this 
honorable  body,  that  he  was  not  only  willing  to 
sit  here  on  that  forged  certificate,  but  tiiat  lie  was 
also  willing,  after  taking  the  seat  in  this  way,  to 
keep  silent  in  order  that  Governor  Black,  having 
robbed  mc  of  my  political  rights,  might  get  out  of 
the  country  with  his  movable  property,  and  thus 
swindle  me  out  of  my  pecuniary  dues.  Thanking 
the  House  for  its  very  courteous  attention,  I  sub- 
mit the  case  for  its  determination. 

Mr.  DAILY.  Mr.  Speaker,  perhaps  I  owe  an 
apology  to  the  House  for  attempting,  at  this  hour, 
to  say  a  word  in  this  case;  but  I  will  venture  to 
say  a  few  words.  I  have  been  so  liberal  as  to 
give  away  the  hour  which  I  should  have  had  to 
myself,  to  the  contestant.  The  gentleman  from 
Indiana  [Mr.  Voorhees]  stated  yesterday  that 
this  had  become  a  most  remarkable  case.  It  is 
truly  a  remarkable  case.  Everything  has  got  into 
it  except  the  evidence  in  the  case.  The  whole 
Territory  of  Nebraska  has  been  ransacked  and 
hunted  over.  We  have  had  ex  parte  affidavits 
from  Dakota  Territory,  and  evidence  in  other 
cases  which  never  had  any  connection  with  this 
case.  They  have  been  put  into  the  minority  re- 
port, or  held  in  the  hand  of  the  contestant,  to  try 
tliis  case  upon.  That  dodge  was  openly  played. 
It  is  truly  a  remarkable  case.  It  was  sought  to 
be  tried  in  this  way,  because  the  contestant  knew 
that  if  he  were  to  go  to  the  evidence  he  would 
have  no  case.  The  evidence  shows  the  baldest, 
openest,  most  outrageous  frauds  ever  perpetrated 
in  any  country.  They  are  such,  however,  as  the 
Territory  of  Nebraska  has  been  accustomed  to 
from  its  earliest  settlement.  You  will  remember 
that  a  Delegate  came  to  the  Thirty-Sixth  Con- 
|:ress,  whose  seat  I  contested,  and  for  whom  re- 
turns were  counted  from  the  counties  of  Calhoun 
and  Izard,  where  not  a  man  lived.  The  evidence 
in  that  case  was  positive  and  clear.  I  told  the 
contestant,  when  vire  were  making  this  canvass, 
that  the  same  game  was  to  be  played  over  again; 
and  that  if  they  did  not  find  fraudulent  returns 
from  Izard,  they  would  find  them  at  another 
point.  Sure  enough,  they  did  find  them.  We 
canvassed  that  Territory,  traveling  two  thousand 
five  hundred  or  two  thousand  six  hundred  miles, 
in  buggies  and  on  horseback.  We  went  to  every 
settlement  where  there  were  three  or  four  or  a 
dozen  men.  An  election  district  that  would  give 
sixteen  or  eighteen  votes  is  quite  a  settlement. 
Both  of  us  traveled  to  the  extremes  of  the  Terri- 
tory. We  went  to  L'oau-qui-court  county  and 
visited  the  eastern  precinct  and  the  county  seat. 
Neither  of  us  knew  or  ever  once  thought  that  there 
was  such  a  place  as  the  northern  precinct  ofL'eau- 
qui-court  county,  or  that  a  man  liveM  there.  We 
both  came  away  without  going  to  that  precinct, 
wliich,  when  the  returns  came  in,  showed  122 
votes,  every  one  of  them  for  my  opponent.  If 
we  had  known  that  there  was  such  a  precinct  as 
that,  we  would  have  traveled  night  and  day  for 
weeks  to  have  got  there  and  canvassed  it,  But 
we  did  not  know  it,  and  never  thought  of  it. 

I  gave  the  contestant  notice  the  very  day  after 
the  certificate  was  issued  to  him,  and  told  him  to 
reply  to  it  immediately  because  the  winter  season 
was  approaching,  when  we  could  notgo  up  there 
to  take  testimony;  but  instead  of  doing  so,  he 
withheld  his  answer  for  the  whole  thirty  days 
allowed  by  law,  and  then  he  comes  in  and  says 
that  there  was  not  time  to  take  evidence.  It  was 
an  excuse  and  nothing  else.  I  told  him  that  I 
desired  to  go  to  Washington  in  December,  and 
that  if  he  would  only  answer  immediately  we 
could  both  be  present  and  examine  the  witnesses. 
But,  as  I  have  said,  he  withheld  liis  answer  for 
the  whole  thirty  days,  so  as  to  throw  over  the  ex- 
amination of  the  case  till  I  should  be  gone.  When 
I  left  the  Territory  to  come  to  Washington  I  left 
my  casein  thehandsof  Judge  Conkling,  who  has 
two  sons  on  this  floor  to-day,  a  man  who  was 
above  suspicion.  He  directed  me  to  write  the 
letters  to  Westerman  asking  him  if  he  could  bring 
evidence  down  to  Omaha  to  show  that  frauds  were 
committed  in  the  northern  precinct  of  L'eau-qui- 
court. 

Mr.  VOORHEES.  Is  that  the  same  Judge 
Conkhng  who  told  you  that  the  second  certificate 
was  bad  ? 

Mr.  DAILY.  It  is  the  same  Judge  Conkling. 
He  did  not  say  that  the  certificate  was  bad,  but 
he  was  a  man  of  such  independence,  and  so  hated 


thesi!  ballot-box  siuffers,  that  he  said  I  hnd  aj^ood 
ease  without  it,  that  these  officials  were  a  bad  set, 
and  that  he  would  not  trust  thorn.  • 

Mr.  VOORHEES.  I  would  like  to  ask  the 
reason  why  the  gentleman  from  Pennsylvania 
[Mr.  Moorhead]  does  not  defend  Colonel  Black 
from  such  an  assault  as  that,  which  is  severer  than 
what  he  felt  called  upon  to  notice  on  this  aide  of 
the  House .' 

Mr.  DAILY.   It  is  said  in  the  Scripture  that — 
"  While  the  lamp  holds  out  to  burn 
The  vilest  sinner  may  return." 

Mr.  LOVEJOY.  I  feel  bound  to  interpose  in 
behalf  of  the  Scripture.     [Laughter.] 

Mr.  DAILY.  It  is  a  good  doctrine,  any  way. 
It  ought  to  be  there  if  it  is  not.  I  have  read  Watts 
and  the  Bible  so  much  together  that  I  sometimes 
mistake  one  for  the  other.  [Laughter.]  Now,  I 
would  say  further,  in  regard  to  Governor  Black: 
he  was  an  appointee  of  Mr.  Buchanan.  The  mar- 
shal and  the  secretary  (Mr.  Morton)  were  also 
Buchanan  men.  They  were  all  Breckinridge  Dem- 
ocrats; and  a  large  majority  of  them  are  now  in 
the  rebel  army.  But  Mr.  Black,  when  the  national 
difficulties  arose,  broke  friendship  with  these  old 
friends,  and  went  back  to  his  native  town  of  Pitts- 
burg, where  he  raised  a  fine  regiment;  and  we 
heard  of  him  the  other  day  as  the  first  man  to  enter 
the  enemy's  works  at  Yorktown. 

Mr.  MORTON.  I  think  he  would  have  been, 
at  least,  the  second  man  in,if  there  was  as  certain 
knowledge  that  there  was  whisky  there,  as  there 
was  that  there  was  no  enemy  there. 

Mr.  DAILY.  That  shows,  Mr.  Speaker,  the 
character  of  men.  i  do  not  reply  to  it.  There  is 
not  a  Democrat  in  the  Territory  to-day.  I  do  not 
believe  that  the  gentleman,  if  he  hunted  it  from 
one  end  to  the  other,  would  find  five  who  would 
not  say,  on  their  word  of  honor,  that  they  know 
I  was  elected  and  that  Mr.  Morton  wasnot.  They 
all  know  it.  They  all  admit  it  there.  There  is 
no  doubt  of  it.  They  all  understand  the  point 
which  changed  the  election.  What  was  that  point.' 

Mr.  VOORHEES.  Will  the  gentleman  yield 
to  me  ? 

Mr.  DAILY.     Yes. 

Mr.  VOORHEES.  I  ask  the  gentleman  why 
he  has  been  so  unfortunate  in  the  last  two  or  three 
contests  as  never  to  be  returned  by  the  (leople.' 

Mr.  DAWES.  He  has  been  returned  by  the 
people,  but  not  by  the  Democratic  canvassers. 

Mr.  DAILY.  I  went  there,  and  held  political 
dortrines  opposed  to  the  Buchanan  doctrines.  All 
the  officials  there  were  appointees  of  James  Buch- 
anan, of  the  most  radical  school.  And  1  went 
through  ill  opposition  to  them.  They  all  declared 
that  if  they  could  not  defeat  Daily,  he  could  not 
get  his  certificate,  because  that  had  to  pas3  through 
their  hands.  Knowing  the  means  they  would 
resort  to,  while  going  through  the  canvass  with  the 
contestant,  I  said  to  him  that  I  did  not  expect  to 
get  the  certificate;  I  said  to  him  that  these  officials 
will  manage  alTairs  so  that  when  it  is  ascertained 
how  many  votes  it  requires  to  elect  you,  they  will 
bring  from  some  place  nobody  has  heard  of  be- 
fore votes  enough  to  elect  you.  Sure  enough,  it 
turned  out  as  I  predicted.  Neither  the  contestant 
nor  I  had  ever  heard  of  this  northern  precinct  of 
L'eau-qui-court  county;'-but  it  was  from  that 
precinct  that  a  vote  of  122  came  in,  all  for  the 
contestant,  and  sufficient  to  elect  him.  But  how, 
let  me  ask,  were  those  122  votes  counted.'  They 
were  counted  contrary  to  law;  they  were  counted 
contrary  to  the  evidence  before  the  territorial  can- 
vassers. Sir,  there  was  no  such  place  as  the 
northern  precinct  of  L'eau-qui-court  county  in 
that  Territory;  and  all  the  evidence  they  had  of 
votes  being  cast  there,  on  the  face  of  God  Al- 
mighty's earth,  was  a^certificate  of  rejection. 
[Laughter.]  The  only  evidence  was  that  such  a 
return  was  made  to  the  clerk  of  the  county  of 
L'eau-qui-court,  who  rejected  the  return,  and  so 
notified  the  territorial  canvasser.  He  sends  his 
return  to  the  Governor  of  the  Territory,  in  which 
he  sets  out  how  many  votes  were  cast  for  each 
candidate  in  the  eastern  precinct,  how  many  in 
each  of  the  other  precincts  of  the  county,  and  then 
says  that  a  return  has  been  sent  in  from  the  north- 
ern precinct  of  the  county  of  122  votes  for  Mr. 
Morton,  which  is  rejected,  because  it  was  not  in 
the  county.  A  letter  sent  to  the  Governor  from 
the  clerk  of  L'eau-qui-court  county  says  that  this 
return  from  the  northern  precinct  was  rejected  for 
a  number  of  other  reasons  also;  that  there  were 


other  reasons  that  could  be  given:  but  the  fact 
that  the  precinct  where  the  votes  purport  to  have 
been  given  was  not  in  the  county  was  siifficii.nt. 

Now,  how  did  the  territorial  canvassing  board 
know  that  there  was  any  vote  of  that  kind?  Be- 
cause the  county  clerk  had  stated  to  them  that 
such  a  return  had  been  presented  to  and  rejected 
by  him;  and  because  he  rejected  it  they  counted 
it.  [Laughter.]  There  is  a  return  included  here 
of  a  precinct  called  Cottonwood  Springs,  some 
ninety  miles  beyond  Fort  Kearney,  of  some  70 
votes  for  Mr.  Morton,  which  I  did  not  go  to  the 
trouble  of  proving  fraudulent,  because  I  had 
enough  to  do  to  make  out  my  case  without.  But 
this  territorial  board  counted  that  vote,  and  then, 
as  a  last  resort,  in  order  to  make  a  case  in  which 
to  give  Mr.  Morton  a  certificate,  admitted  these 
122  votes  for  him  from  the  northern  precinct  of 
L'eau-qui-court,  which  accomplished  their  pur- 
pose, by  giving  him  a  majority  of  14  votes,  and 
they  gave  him  his  certificate.  They  liad  to  count 
this  rejected  return  in  spite  of  themselves. 

Now,  sir,  I  never  charged  Mr.  Morton  with 
bribery  in  obtaining  his  certificate,  it  is  true.  I 
did  not  out  of  respect  for  his  feelings  and  the  feel- 
ings of  the  House,  for  I  did  not  conceive  that  it 
was  necessary,  to  show  conclusively  my  right  to 
a  seat;  but  I  now  dare  him  to  go  back  upon  that 
issue  to  that  Territory,  and  I  will  show,  beyond 
a  doubt,  that  his  certificate  was  obtained ,  and  this 
return,  which  was  no  return,  counted,  without 
which  the  certificate  could  not  have  been  given,  by 
means  of  bribery;  that  the  certificate  was  caused 
to  be  made  out  by  the  appliances  of  bribery,  I  am 
sorry  to  feel  compelled  to  speak  of  these  things, 
or  to  animadvert  upon  the  character  or  conduct 
of  the  departed. 

Mr.  MORTON.  I  understand  the  sitting  Del- 
egate to  say  that  he  is  willing  upon  these  certifi- 
cates to  go  again  before  the  people  of  Nebraska 
and  try  the  contest  there.  I  am  willing  to  accept 
that  proposition. 

Mr.  DAILY.  No,  sir.  At  the  next  election 
in  that  Territory  I  will  consent  to  that  tiial  again. 
I  am  speaking  simply  of  these  certificates,  which, 
I  repeat,  have  nothing  whatever  to  do  with  the 
merits  of  the  case. 

Mr.  VOORHEES.  The  gentleman  from  Mas- 
sachusetts, and  the  sitiing  Delegate  now  repeals  it, 
alleged  that  the  sitting  member  had  been  cheated 
by  a  Democratic  Governor,  by  Democratic  can- 
vassers, and  by  Democratic  officers  of  the  Terri- 
tory. Now,  the  word  party  is  one  that  I  rarely 
mention  in  connection  with  the  proceedings  of  the 
House.  It  should  least  of  all  be  mentioned  in  a 
case  of  this  description,  in  which  gentlemen  are 
supposed  to  act  upon  the  merits  of  the  contest  as 
presented  by  the  testimony,  without  reference  to 
party  affiliations  at  all.  But  I  will  say  to  the  gen- 
tleman from  Massachusetts  that  he  now  has  mem- 
bers of  his  own  party  holding  the  offices  of  that 
Territory  from  the  Governor  down.  I  believe 
there  is  a  Republican  Administration  at  the  head  of 
ouraflfairs,  which,  as  such,  has  appointed  the  offi- 
cers of  that  Territory  throughout  from  the  mem- 
bers of  that  party.  The  sitting  Delegate,  there- 
fore, will  be  in  no  more  danger  of  being  cheated 
from  that  source,  and  I  cannot  understand  the  po- 
sition insisted  upon  by  the  gentleman  from  Mas- 
sachusetts, that  the  sitting  Delegate  was  not  afraid 
of  the  people,  when  he  now  refuses  to  accede  to 
the  proposition  which  some  of  us  understood  him 
a  moment  ago  to  make,  to  refer  this  whole  matter 
back  to  the  |)eople,  now  that  there  are  no  office- 
holders there  disposed  to  cheat  him. 

Mr.  DAILY.  I  repeat,  Mr.  Speaker,  that  this 
certificate  is  not  in  the  case,  that  it  has  nothing  to 
do  with  the  question  before  the  House.  It  may 
do  to  go  before  some  settlement  in  the  country, 
where  there  are  no  lawyers,  and  try  to  confuse  the 
minds  of  the  people  by  insisting  upon  one  thing, 
when  another  thing  is  the  question.  [Laughter.] 
Now,  that  is  the  case  here.  This  whole  certificate 
matter  is  not  in  the  question  before  the  House  at 
all. 

Mr.  DAWES.  I  take  it  the  gentleman  from 
Indiana  has  a  good  memory,  and  therefore  I  de- 
sire to  state  in  his  hearing,  as  in  the  hearing  of  the 
other  members  of  the  committee,  that  when  the 
contestant  wanted  to  prove  by  one  witness  that 
the  certificate  presented  by  the  silting  Delegate 
was  a  forgery,  the  sitting  Delegate  proposed  to 
accept  that  proof  upon  the  condition  that  he  could 
introduce  rebutting  testimony,  and  also  show  that 
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t!i(>  (•.{■rtificate  of  the  contestant  was  obtained  by 
!uil)(Ty,  ilhii  tlie  oI)JectioM  of  the  contestant  was 
til  U  that  would  rentier  it  necessary  to  go  back  to 
Nebraska  for  witnesses,  which  would  take  a  good 
while;  but  that  if  you  would  only  give  him  the 
seat  while  that  was  going  on,  he  would  not  say  a 
word.  He  could  not  afford  to  go  back  to  Ne- 
braska to  get  tcstintiony  to  show  that  his  certifi- 
cate was  not  obtained  by  bribery  upon  any  other 
condition,  because  that  would  take  time. 

Mr.  VOORHEES.  One  word  in  reply  to  the 
gentleman  from  Massachusetts.  The  gentleman 
has  made  in  the  main  a  fair  statement  of  the  mat- 
ter. The  point  was  this:  whenever  in  the  com- 
mittee any  evidence  was  offered  by  the  contest- 
ant, Mr.  Morton,  this  rule  of  want  of  notice  was 
urged  agnifist  him,and  the  silting  Delegate  would 
insist, if  the  evidence  was  admitted,  upon  prolong- 
ing the  contest  and  opening  the  matter  de  novo  of 
going  back  into  the  field  of  testimony  again.  Mr. 
iNlorton's  proposition  in  return  was,  that  inas- 
mucli  as  Mr.  Daily  had  been  the  sitting  member 
for  half  the  term  upon  a  forged  certificate,  which 
the  gentleman  from  Massachusetts  now  admits 
not  to  be  valid,  if  Mr.  Daily  would  go  outside  the 
House,  as  Mr.  Morton  had  been  surreptitiously 
kept  outside,  for  the  balance  of  the  time  the  con- 
test was  going  on,  he  would  consent  to  enter  again 
upon  the  work  of  taking  testimony.  But  the  sit- 
ting Delegate  being  upon  the  floor,  in  the  enjoy- 
ment of  all  the  rights  and  privilegesof  a  Delegate, 
it  was  apparent  upon  the  face  of  it  desired  to  pro- 
long the  contest  as  far  as  possible. 

Mr.  DAILY.  A  good  deal  has  been  said  about 
the  hardships  and  expense  of  this  contestant  being 
very  great  indeed.  Having  come  here  with  a  cer- 
tificate obtained  by  bribery,  but  kept  outside  the 
House  because  his  own  Governor,  ascertaining 
that  he  had  been  imposed  upon  by  frauds  and  arti- 
fices, had  revoked  what  he  had  done;  he  then 
comes  whining  because  he  was  not  permitted  to 
reap  the  advantage  of  his  own  fraud,  and  wrang- 
ling about  the  sitting  member  being  permitted  to 
enjoy  the  benefits  of  the  seat  for  this  length  of 
time.  Why,  sir,  his  standing  with  the  Committee 
of  Elections  in  trying  the  case  upon  its  merits  was 
precisely  the  same  as  if  he  had  been  the  sitting 
member  and  I  the  contestant.  Well,  sir,  the  gen- 
tleman was  here  as  a  contestant  on  one  other  occa- 
sion. He  did  not  succeed;  but  as  it  is  rather  hard 
times  in  Nebraska,  and  he  received  $2,600  in  the 
shajie  of  compensation  and  mileage,  I  doubt  if  he 
could  have  made  more  in  any  other  business. 
[Laughter.]  If  he  could,  he  certainly  would  h?ve 
had  to  go  to  some  other  place  than  Nebraska  to 
make  it. 

But  the  gentleman  talks  about  referring  this  mat- 
ter back  to  the  people  and  letting  them  decide  it. 
We  have  got  to  go  to  the  people  there,  next  Octo- 
ber, and  I  shall  take  pleasure  in  meeting  my  friend 
there  upon  the  hustings.  He  need  not  be  in  such 
a  hurry. 

Mr.  RICHARDSON.  I  desire  to  ask  the  gen- 
tleman a  question  in  reference  toapoint  which  he 
has  passed.  I  understood  him  to  say  that  Mr. 
Mortoii  had  received  ^2,600  on  a  former  occasion. 

Mr.  DAILY.     Yes,  sir. 

Mr.  RICHARDSON.     What  did  you  get.? 

Mr.  DAILY.  I  am  glad  that  the  gentleman  has 
asked  that  question,  for  it  gives  me  the  opportu- 
nity of  meeting  the  charge  which  I  heard  of  many 
times  in  Nebraska,  that  I  received  $500  more  in 
the  shape  of  mileage  than  Mr.  Morton  did,  when 
the  fact  is  I  received  $300  less  than  he  did.  Now, 
Mr.  Speaker,  1  do  not  want  to  be  interrupted  at 
every  turn  of  this  matter. 

Mr.  VOORHEES.  The  gentleman  will  answer 
the  question. 

Mr.  DAILY.  I  decline  to  yield  any  further. 
This  matter  of  the  certificate  is  not  in  this  ques- 
tion. The  contestant  and  myself  stand  here  this 
day  to  be  tried  on  the  merits  of  the  issues  between 
us.  The  question  to  be  decided  by  this  House  is 
as  to  who  absolutely  has  a  majority  of  the  bona 
fide  voters  of  the  Territory  of  Nebra.ska?  Even 
if  I  had  received  the  certificate  through  fraud — 
which  I  most  positively  deny,  and  hurl  back  in 
the  teeth  of  whoever  may  make  it — yet  that  fails 
to  decide  the  question  whether  the  contestant  or 
myself  received  the  largest  number  of  votes  cast 
l)y  the  people  of  that  Territory  at  that  election. 
That  matter  of  the  certificate  ought  not  to  be 
brought  here  to-day,  and  it  ought  not  to  have  any 
influence  in  reference  tQ  our  decision  upon  the 


merits  of  this  case.  If  Congress  erred  in  the  mat- 
ter at  all  in  giving  me  a  seat  on  that  certificate — 
and  on  that  question  lawyers  disagree,  some  stat- 
ing that  the  certificate  was  a  good  one,  and  others 
that  it  was  not — if  Congress  erred  in  that  respect, 
what  does  it  all  amount  to  ^  If  they  decide  to-day 
that  I  am  entitled  to  occupy  a  seat  upon  this  floor, 
then  it  turns  out  all  right,  as  it  ought  to.  But  the 
contestant  complains  that  the  seat  was  not  given 
to  him  after  he  had  obtained  a  fraudulent  return 
of  fraudulent  votes. 

Mr.  RICHARDSON.  The  gentleman  has  made 
a  statement  which  does  great  injustice  to  this 
House,  and  which  I  say  is  not  sustained  by  the 
facts.  The  sitting  member,  at  the  last  sitting  of 
Congress,  in  the  shape  of  mileage,  did  draw  $500 
more  than  Mr.  Morton. 

Mr.  DAILY.  In  regard  to  that  statement  of  the 
gentleman  from  Illinois,  I  will  say  that,  at  the  last 
session  of  Congress,  I  drew  mileage  as  other  mem- 
bers drew  their  mileage,  without  a  settlement  with 
the  committee  or  anybody  else.  Many  members 
of  the  House  overdrew  upon  the  mileage  account 
and  had  to  return  the  excess,  just  as  I  did,  and 
just  as  the  gentleman  from  Illinois  did, 

Mr.  JOHNSON.  I  protest  against  the  gentle- 
man leaving  the  impression  that  members  of  this 
House  fraudulently  drew  more  mileage  than  they 
were  entitled  to.     It  is  not  true. 

Mr.  DAILY.  I  do  not  understand  that  it  was 
settled  mileage.  I  knew  well  enough,  and  the  Ser- 
geant-at-Arms  knew  well  enough,  that  if  I  or  any 
other  member  of  this  House  overdrew  on  the 
mileage  account,  it  would  all  be  made  right  when 
the  accounts  came  to  be  settled,  which  was  not  the 
case  at  that  time.  The  fact  is,  when  my  mileage 
was  fixed  by  the  Committee  on  Mileage  and  a  set- 
tlement was  made,  that  I  drew  less  than  the  con- 
testant. I  had  no  settlement  before  that  time.  1 
want  that  fact  to  be  distinctly  understood. 

Mr.  VOORHEES.  I  do  not  propose  to  inter- 
fere in  this  debate  with  any  purpose  of  embarrass- 
ing .the  sitting  Delegate.  ■  As  a  question  of  fact  is 
raised,  I  hope  that  the  chairman  of  the  Committee 
on  Mileage  will  let  the  House  know  exactly  how 
it  stands. 

Mr.  DAILY.  There  is  no  question  of  fact.  No 
man  here  has  said  or  can  say  that  upon  the  settle- 
ment of  my  accounts  I  have  drawn  more  mileage 
than  the  Committee  on  Mileage  said  I  was  entitled 
to.  I  will  request  the  member  from  New  York, 
[Mr.  Frank,]  who  is  on  the  Mileage  Committee, 
to  state  the  facts. 

Mr.  FRANK.  As  I  am  requested  to  state  the 
facts  in  regard  to  the  mileage,  with  the  permis- 
sion of  the  House  I  will  explain.  At  the  extra 
session  of  Congress  in  July,  there  was  no  meet- 
ing of  the  Committee  on  Mileage,  and  no  state- 
ment was  rendered  by  members  as  to  the  distance 
from  their  respective  places  of  residence  to  this 
city.  The  members  drew  such  an  amount  of 
money  as  the  Sergeant-at-Arms  saw  fit  to  pay,  he 
being  guided,  as  to  mileage,  by  the  amounts  drawn 
by  their  predecessors.  Theamountpaid  each  mem- 
ber was  charged  in  their  account  with  the  Sergeant- 
at-Arms,  both  salary  and  mileage.  Afterwards, 
during  the  present  session,  the  Committee  on 
Mileage  regulated  the  whole  matter  and  fixed  ]ire- 
cisely  the  amount  of  mileage  to'which  each  mem- 
ber was  entitled.  Theamount  of  salary,  together 
with  the  amount  of  mileage  allowed  each  mem- 
ber, has  been  credited  during  the  present  session, 
and  the  amount  drawn  at  previous  times,  both  for 
salary  and  mileage,  deducted.  A  very  loose  way 
had  grown  up  in  this  House  in  regard  to  mileage 
of  its  members — each  one  seeming  to  take  such 
an  amount  as  he  saw  fit,  former  committees  pay- 
ing little  regard  to  the  distance,  more  or  less. 

The  present  committee  have  seen  fit  to  investi- 
gate the  matter,  and  in  many  cases  the  distance 
has  been  materially  reduced,  and  members  who 
drew  on  their  old  mileage  at  the  July  session,  re- 
ceived a  larger  amount  than  the  committee  have 
seen  fit  to  allow.  All  has  been  arranged  by  set- 
tlement with  the  Sergeant-at-Arms,  he  retaining 
from  the  amount  due  any  excess  that  was  over- 
drawn in  July.  I  state  this  fact,  not  only  in  jus- 
tice to  the  sitting  member,  but  to  many  other 
members  of  the  House,  who,  at  the  extra  session 
in  July,  and  before  the  distance  was  regulated  by 
the  Committee  on  Mileage,  drew  more  than  the 
committee  was  willing  to  allow. 

Mr.  DAILY.  I  ask  my  friend  from  New  York 
to  state  whether  the  contestant  paid  back  any  part 


of  the  mileage  he  drew  at  the  last  session  of  Con- 
gress, also  the  facts  as  to  his  mileage  ? 

Mr.  FRANK.  I  will  state  as  I  remember  the 
facts.  After  the  House  decided  in  favor  of  the 
sitting  member,  the  contestant  requested  the  Com- 
mittee on  Mileage  to  report  his  distance,  in  order 
that  he  might  draw  the  pay  and  mileage  voted  him 
by  the  House. 

In  a  written  statement  made  to  the  committee, 
he  stated  he  was  unable  to  give  the  distance,  and 
askod  to  be  allowed  the  same  distance  as  had  been 
allowed  the  sitting  member  at  the  last  Congress. 
The  committee,  upon  investigation,  reduced  the 
distance  asked  by  the  contestant  in  his  communi- 
cation several  hundred  miles.  That  was  at  the 
July  session,  and  no  statement  had  beew  made  by 
the  sitting  member.  Upon  further  investigation, 
the  Committee  on  Mileage  reduced  the  distance 
still  more,  so  that  the  silting  member  received  a 
considerable  amount  less  for  mileage  than  had 
been  received  by  the  contestant. 

Mr.  DAILY.  Did  the  contestant  ever  pay 
back  any  portion  of  the  amount.? 

Mr.  FR,ANK.  He  never  paid  it  back,  to  my 
knowledge. 

Mr.  ROBINSON.  My  recollection  is  about 
this:  as  the  gentleman  from  New  York  [Mr. 
Frank]  has  stated,  there  was  no  meeting  held  by 
the  Committee  on  Mileage  at  the  first  or  extra  ses- 
sion of  this  Congress.  The  silting  Delegate  from 
Nebraska  drew  mileage  on  his  own  statement,  and 
the  contestant  also  made  a  statement  of  what  he 
supposed  to  be  the  distance  between  Washington 
and  the  Territory  of  Nebraska. 

Mr.  DAILY.     I  made  no  statement. 

Mr.  ROBINSON.  I  do  not  know  whether  the 
gentleman  made  a  statement  or  not;  but  he  went 
to  the  Sergeant-at-Arms,  and  drew  mileage  on  his 
own  motion.  I  do  not  know  whether  he  drew 
mileage  on  his  own  statement.  If  he  did  not  draw 
it  upon  his  own  statement,  I  do  not  know  upon 
whose  statement  he  could  have  drawn  it.  The 
committee  stated  to  the  Sergeant-at-Arms  that  per- 
haps it  would  be  proper  for  him  to  pay  the  mem- 
bers the  amount  of  mileage  drawn  by  their  pre- 
decessors, and  that  we  would  make  a  report  at 
this  session  regulating  the  whole -matter.  The 
sitting  Delegate,  I  presume,  drew  the  same  amount 
of  mileage  that  he  had  previously  been  in  the  habit 
of  drawing.  The  contestant  made  a  statement  of 
the  distance  in  his  application  for  mileage,  and 
he  made  it  two  hundred  and  fifty  miles  shorter 
than  the  committee  themselves  had  made  it.  He 
made  it  up  from  a  railroad  guide-book.  The  sit- 
ting Delegate  drew  $500  more  mileage  than  the 
Committee  on  Mileage  allowed  him;  but  it  is  only 
right  to  say  that  he  was  not  the  only  member  who 
overdrew  on  his  mileage  account. 

Mr.  DAILY.  We  have  had  enough  of  this 
mileage  question.  It  does  not  enter  into  the  merits 
of  this  case  at  all,  any  more  than  the  discussions 
which  have  taken  place  about  the  certificate. 

I  desire,  Mr.  Speaker,  to  speak  now  about  the  evi- 
dence in  regard  to  the  L'eau-qui-court  precinct.  It 
was  said  by  the  eloquent  gentleman  from  Indiana 
that  the  census  only  showed  one  hundred  and  fifty- 
two  men, women, and  children  there,  includingsev- 
enteen  Indians.  The  fact  is  in  regard  to  this  matter 
that  the  census  was  taken  in  1860,  and  the  act  or- 
ganizing the  Territory  of  Dakota  was  not  passed 
until  March,  1861;  so  the  gentleman  on  this  point 
is  entirely  mistaken, and  his  whole  argument  turns 
out  to  be  based  on  false  premises.  In  his  argument 
in  regard  to  the  certificate,  which  he  charged  with 
being  a  forgery,  he  said  that  that  forgery  tainted 
and  affected  the  whole  case.  Let  me  apply  the 
same  rule  to  the  gentleman  himself.  If  he  makes 
an  argument  that  the  northern  precinct  of  L'lau- 
qui-court  county  was  at  the  time  a  part  of  Dakota 
Territory,  and  it  turns  out  that  Dakota  Territory 
was  notorganized  until  March, after  this  election 
took  place,  whatsortofreliance  can  be  placed  upon 
the  gentleman's  argument  when  he  has  committed 
so  great  an  error  .? 

Now,  in  regard  to  my  not  admitting  the  evi- 
dence of  Captain  Todd  before  the  committee,  I 
desire  to  have  the  attention  of  the  House  but  one 
moment.  It  is  true  that  the  contestant  offered  to 
■introduce  Captain  Todd  before  the  Committee  of 
Elections  and  have  him  sworn  in  regard  to  the 
evidence  in  this  case.  I  want  to  state  the  coiniec- 
tion  that  Captain  Todd  had  witii  this  case,  and 
then  I  will  leave  ittoanygentleman  to  say  whether 
1  should  have  submitted  to  his  examination.    I 
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do  not  intend  this  as  any  imputation  upon  Captain 
Todd,  but  I  only  inform  tlie  House  of  wliat  tiie 
evidence  shows  in  this  case.  I  was  about  to  state 
what  was  stated  by  one  of  these  witnesses,  Cox', 
ag:ainst  whom  the'contestant  does  not  pretend  to 
make  any  complaint  as  having  been  bought  by 
anybody  or  anything;  of  that  kind.  If  he  makes 
any  complaint  of  that  kind,  it  should  come  from 
him,  and  not  from  me,  because  I  want  it  distinctly 
understood  in  this  House,  that  while  all  this  evi- 
dence was  being  taken  I  was  in  the  city  of  Wash- 
ington, while  the  contestant  was  there,  where  the 
evidence  was  being  taken,  and  that  I  never  saw 
any  of  these  witnesses  in  my  life,  and  never  had 
anything  to  do  with  them;  that  the  evidence  was 
taken  under  the  superintendence  of  Judge  Conk- 
ling,  my  attorney;  that  the  bills  were  paid  by 
him;  that  he  sent  the  bills  to  me,  and  that  1  sent 
him  the  money. 

The  evidence  is,  that  this  man  Cox  came  down 
to  Omaha,  accidentally,  from  Dakota  Territory  at 
the  time  this  evidence  was  being  taken ;  that  Mor- 
ton found  out  that  he  lived  in  the  Territory,  and 
asked  him  to  stay  over  a  few  days  in  order  that 
he  might  be  examined;  that  he  paid  his  expenses 
to  get  him  to  stay,  and  that  when  he  was  so  paid, 
he  was  examined.  And  what  did  ho  say .'  He  is 
the  strongest  witness  there  is  showing  the  fraud. 
What  did  he  say  ?  He  said  he  was  at  the  elec- 
tion, that  he  voted  there;  and  he  states  that  after 
these  men  had  voted  by  putting  ballots  in  for  ab- 
sent friends  all  over  the  country — among  whom 
was  one  lame  nigger  fiddler,  living  one  hundred 
and  fifty  miles  away  in  Iowa,  who  voted  for  my 
friend  Morton — and  I  believe  he  will  not  say  that 
we  allow  negroes  to  vote  in  our  Territory — he 
says  that  after  these  men  had  deposited  ballots  for 
absent  friends,  which  they  continued  to  do  until 
four  oV  five  o'clock,  the  sutler  at  the  Yancton  res- 
ervation said  to  the  judges  of  the  election  and  to 
Captain  Todd,  "  I  guess  we  have  got  about  votes 
enough  to  elect  Morton,"  and  they  replied,  "  i 
suppose  so."  This  was  said  to  Captain  Todd. 
They  then  closed  the  ballot-box,  and  Todd  got 
into  the  wagon  and  went  home.  And  now  the 
contestant  wants  Todd  to  be  brought  here  to  be 
examined  before  the  committee.  1  submit  to  any 
member  of  this  House  wliether  he  would  submit 
to  anything  of  that  kind.'  Would  any  man  of 
reason  and  sense  do  it.'  I  tell  you  that  the  sys- 
tem of  fraud  in  Nebraska  has  been  reduced  by  the 
Buchanan  administration  to  a  science.  Yes,  sir; 
they  had  before  gone  out  into  Wisconsin  and  Min- 
nesota and  Kan.sas  and  reduced  it  to  a  science 
there,  and  I  tell  you  our  hands  in  the  Territory 
were  no  novices  in  the  matter.  You  remember 
how  it  was  in  Izard  county,  where  it  was  proved, 
after  traveling  all  over  it,  that  there  was  not  even 
a  white  man  or  an  Indian,  nor  any  living  thing 
found,  but  one  gray  wolf,  [laughter;]  and  still  the 
bogus  returns  of  this  county  were  traced,  with 
almost  unerring  certainty,  to  the  door  of  the  Sec- 
retary of  the  Territory,  or  very  near  to  that  place. 
These  are  facts;  but  now  there  are  no  returns 
from  Izard  county  or  from  Calhoun  county,  for 
lightning  never  strikes  twice  in  the  same  place. 
[Laughter.] 

A  Voice.  Who  was  then  Secretary  of  the 
Territory.' 

Mr.  DAILY.  Mr.  Morton  was  then  Secretary 
of  the  Territory,  and  I  had  him  subpenaed  to  ap- 
pear as  a  witness  in  that  case,  but  he  did  not  come. 
And  I  want  to  tell  the  members  of  this  House  that 
there  is  a  great  defect  in  the  law  regulating  con- 
tested-election cases.  The  only  penalty  you  can 
inflict  upon  a  witness  is  a  fine  of  twenty  dollars. 
You  may  subpena  witnesses,  but  as  the  only  pun- 
ishment you  can  inflict  is  a  fine  of  twenty  dollars, 
wkich  they  can  easily  scrape  up,  they  will  stay 
away.  So  they  did  in  my  contest  with  Easta- 
brook,  and  so  they  do  whenever  they  choose. 
There  was  evidence  which,  if  I  could  have  got  at 
it,  would  have  sent  these  men  to  the  penitentiary, 
if  Congress  would  only  give  us  money  with  which 
to  build  one.  As  it  is,  we  would  have  to  keep 
them  under  guard,  and  they  are  not  worth  guard- 
ing. I  will  say  that  Congress  would  save  a  great 
deal  if  they  would  give  us  money  to  build  a  pen- 
itentiary, for  that  would  cost  much  less  than  it- 
will  to  guard  all  these  perjured  witnesses  in  con- 
tested-election cases  in  Nebraska.     [Laughter.] 

Gentlemen  allege  that  because  Judge  Conkling 
paid  these  two  witnesses  $150  for  coming  two 
hundred  and  fifty  miles,  over  the  snows,  when 


they  were  over  six-ty  days  making  the  trip,  it  is 
clear  evidence  that  they  were  giving  perjured  test- 
imony. 

Thegentleman  from  Ohio  upon  the  other  side  of 
the  House  commenting  upon  this  evidence  where 
Westerman  swore  that  he  had  made  no  arrange- 
ment with  me  whatever  in  reference  to  witnesses  or 
anything  of  that  kind,  says  that  this  was  a  very 
strange  thing  that  a  man  would  act  foi- justice  and 
party  merely  without  being  paid.  So  you  see 
gentlemen  will  have  it  that  if  witnesses  are  paid 
they  swear  to  a  lie,  and  if  they  are  not  paid,  of 
course  they  swear  to  a  lie.  That  is  very  strange. 
That  is  just  the  manner  in  which  this  evidence 
has  been  attacked. 

Now,  I  want  to  put  it  to  the  common  sense  of 
every  member  of  the  House,  if  there  was  a  pop- 
ulation of  good  and  reliable  men  to  the  amount  of 
122  voters  in  the  northern  precinct  of  L'eau-qui- 
court  county,  do  you  not  believe  thatMorton  could 
have  found  some  one  of  them  to  testify  to  these 
facts.'  I  have  no  doubt  he  could  have  done  it, 
and  he  does  not  pretend  in  his  heart  of  hearts  to 
deny  that  this  was  an  absolute  fraud,  gotten  up 
entirely  out  of  whole  cloth. 

There  have  been  a  great  many  things  said  in  re- 
gard to  this  man  Dundy,  a  friend  of  mine,  with 
whom  lam  intimately  acquainted,  forthe  purpose 
of  injuring  his  character  in  this  House.  A  more 
high-minded,  more  intelligent,  more  reliable,  and 
more  honorable  man,  does  not  live  than  this  man 
Dundy.  But  he  did  not,  I  believe,  knuckle  to  the 
Buchanan  Administration,  and  there  is  the  sin.  If 
he  had  praised  Buchanan  and  Breckinridge  at  the 
proper  time,  and  the  Buchanan  and  Breckinridge 
men,  such  as  the  marshal  of  the  Territory  and 
Desconde,  the  brother-in-law  of  Beauregard,  and 
all  the  leaders  they  appointed,  he  would  have  been 
treated  differently.  When  those  men  I  have  men- 
tioned went  off  South  to  join  the  southern  army, 
my  friend  Morton,  who  acted  with  them  up  to 
that  time,  struck  off  and  came  to  Congress  to  con- 
test a  seat,  thinking  he  could  make  more  money 
by  coming  here  than  by  going  there;  and  now  he 
pitches  into  the  former  Governor  of  the  Territory, 
who  is  now  at  the  head  of  his  regiment  in  Mc- 
Clellan's  army. 

Mr.  RICHARDSON.  Do  I  understand  the 
gentleman  from  Nebraska  as  casting  the  slightest 
suspicion,  by  imputation  even,  upon  the  loyalty 
and  devotion  to  his  country  of  the  contestant  here.' 

Mr.  DAILY.  I  have  only  this  to  say.  I  do 
not  like  to  make  any  cJiarges,  and  I  never  would 
have  made  a  charge  in  this  whole  case,  but  would 
have  gone  through  itlike  a  gentleman,  if  they  had 
treated  mc  so.  But  having  no  merit  in  their  case, 
they  were  forced,  in  order  to  make  a  fight  against 
me  at  all,  to  travel  outside  of  the  case,  and  cast  im- 
putations upon  me.  And  now  I  will  say  that  I 
will  make  no  charge  upon  the  contestant  here,  but 
I  will  do  this,  may  it  please  the  gentleman  from 
Illinois,  1  will  put  him  in  the  hands  of  his  present 
Democratic  friends  now  remaining  in  the  Terri- 
tory, and  I  believe  the  Democrats  upon  this  floor 
can  vouch  for  his  Democracy.  I  believe  the  gen- 
tleman from  Ohio  who  is  now  looking  at  me  can 
vouch  for  the  Democracy  of  Mr.  Blackman,  for- 
merly of  Ohio,  and  now  of  Nebraska  City. 

Mr.  COX.     Does  the  gentleman  refer  to  me? 

Mr.  DAILY.     I  do. 

Mr.  COX.  He  left  my  district  some  four  years 
ago,  and  I  do  not  know  what  his  political  status  is. 
If  he  is  a  friend  of  the  gentleman,  I  am  a  little 
afraid  of  him.     [Laughter.] 

Mr.  DAILY.  That  is  begging  the  question. 
He  is  not  a  political  friend  of  the  gentleman,  but 
he  was  a  member  of  the  convention  that  nomi- 
nated my  friend  Morton  as  a  candidate  for  Dele- 
gate to  this  House,  and  he  has  written  me  a  letter 
which  he  says  I  am  at  liberty  to  use,  in  which  he 
declares  that  Morton's  sympiithy  with  the  south- 
ern traitors  is  known  and  read  of  all  men,  thathe 
would  not  trust  him  in  any  pl.'.ce  or  at  any  time, 
and  that  he  is  sorry  to  say  that  he  voted  for  him 
as  Delegate.  Mr.  Blackman  is  now  a  captain  in 
the  Union  Army.  He  has  taken  the  other  shoot. 
[Laughter.] 

Mr.  MORTON.  Mr.  Speaker,  if  the  sitting 
member  will  permit  me  to  make  a  remark  here, 
this  is  a  very  serious  charge. 

Mr.  DAILY.  I  do  not  make  any  charge.  I 
leave  the  gentleman  in  the  hands  of  his  own  polit- 
ical friends. 

Mr.  MORTON.     It  is  one  which  I  did  not  ex- 
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ppct  to  hear  either  upon  ihisfloororanywhereelse. 
I  have  simply  to  say  this,  that  towards  the  close 
of  the  Thirty-Sixth  Congress,  when  the  nation 
itself  seemed  in  the  convulsions  of  dissolution, 
when  amid  the  roar  and  din  of  assembling  armies, 
I  heard  the  voice  of  the  venei'able  gentleman  from 
Kentucky  [Mr.  Crittenden]  sounding  calmly 
and  grandly  over  and  above  all  the  terrible  tumult, 
saying  unto  the  waves  of  sectional  strife,  "  Peace, 
peace,  be  still,"  I  caught  the  words  and  echoed 
them  even  upon  the  far-off  prairies  of  Nebraska. 
If  that  may  have  been  disloyalty,  then  I  am  dis- 
loyal; if  that  may  have  been  treason,  I  am  proud 
to  be  called  a  traitor — a  Crittenden  traitor. 

Mr.  DAILY.  Will  the  gentleman  close  with 
prayer?  [Laughter.]  I  will  send  up  the  letter  to 
be  read,  that  it  may  be  seen  that  I  do  not  make  the 
charge,  and  I  will  say  that  I  have  got  other  letters, 
all  from  reliable  Democrats,  and  men  who  were 
members  of  the  convention  which  nominated  the 
contestant. 

Mr.  WADS  WORTH.  1  object  to  the  reading 
of  that  letter. 

Mr.  RICHARDSON.  If  thegentleman  has  got 
any  charges  to  make,  let  him  assume  the  respons- 
ibility of  them.     I  object  to  the  reading 

The  SPEAKER.  The  gentleman  has  a  right 
to  read  anything  durinjr  his  time. 

Mr.  VALLANDIGHAM.  Not  if  it  is  per- 
sonal. 

The  SPEAKER 
to  have  the  htier  read  during  his  time. 

Mr.  VALLANDIGHAM.  Not  if  it  is  per- 
sonal. 

The  SPEAKER.    The  Chair  does  not  know 

Mr.  VALLANDIGHAM.  He  has  already 
stated  the  fact. 

Mr.  DAILY.  I  will  not  insist  upon  the  read- 
ing since  it  is  objected  to  so  strongly.  [Loud  cries 
of"  Read  it."]     Let  it  be  read,  then. 

Mr.  JOHNSON.  I  think  the  House  has  been 
sufficiently  disgraced  with  this  scene  already,  and 
I  object  to  it. 

The  SPEAKER.  The  gentleman  is  out  of 
order. 

Mr.  DAILY.  As  there  is  objection  to  the  read- 
ing of  the  letter,  1  withdraw  it.  I  have  no  desire — 
God  knows  it  is  the  furthest  thing  from  my  heart 
— to  enter  into  this  hard  and,  I  must  say,  ungen- 
tlemanly  sort  of  controversy.  But  it  was  said  by 
the  contestant  before  the  Committee  of  Elections, 
most  pointedly  and  positively,  that  he  did  not 
charge  me  in  any  manner  whatever  with  having 
any  connection  with  anything  wrong  with  regard 
to  any  certificate;  but  as  soon  as  the  minority  re- 
port comes  out,  then  they  say  it  is  very  hard  that 
Mr.  Daily  was  connected  with  the  matter  of  the 
giving  of  the  second  certificate,  and  cast  insinua- 
tions that  there  was  something  wrong  in  the  giv- 
ing of  the  second  certificate,  and  the  eloquent  gen- 
tleman from  Indiana  [Mr.  Voorhees]  said  that 
it  contaminated  my  whole  case.  Now,  I  say  that 
I  can  come  back  upon  them  with  charges  that  are 
sustained  by  their  own  political  friends;  but  as 
there  is  objection  made  I  will  not  do  it.  1  wjU 
pass  from  that  matter. 

Mr.  VOORHEES.  I  desire  to  ask  a  question 
of  the  gentleman — and  I  am  certainly  entitled  to 
it,  for  I  tried  to  be  courteous  to  the  gentleman  yes- 
terday— that  will  bring  the  mind  of  thegentleman, 
and  perhaps  of  the  rest  of  us,  back  to  a  point  of 
some  materiality  and  importance  to  this  case.  It 
has  been  suggested  to  me,  and  I  concur  in  its 
propriety.  I  want  to  ask  the  gentleman  from  Ne- 
braska how  his  name  came  to  be  placed,  instead 
of  Mr.  Morton's,  on  the  roll  of  this  House  by  the 
late  Clerk  ? 

Mr.  DAILY.     Yea,  sir. 

Mr.  VOORHEES.  Whether  it  was  by  his  sug- 
gestion and  procurement,  or  otherwise? 

Mr.  DAILY.  Mr.  Speaker,  I  will  take  the 
greatest  pleasure  in  telling  just  how  it  was  done, 
if  it  will  be  of  any  benefit  to  anybody.  I  came 
on  here  with  that  certificate,  and,  as  I  stated  yes- 
terday, I  telegraphed  the  fact  that  I  had  the  cer- 
tificate, over  tlie  wires  to  New  York,  to  one  of  the 
leading  papers  there.  In  a  few  days  I  went  to 
Colonel  Forney,  then  Clerk  of  this  House,  pre- 
sented my  certificate  to  him,  and  told  him  to  read 
it  and  consider  whether  it  was  proper  or  wrong; 
and  if  proper,  to  put  my  name  on  the  roll,  and  if 
wrong,  to  put  Mr.  Morton's  name  on  the  roll.  I 
told  him  Morton  had  another  certificate,  as  he 
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would  see  by  tlie  reading  of  mine;  but  when  he 
read  it,  he  said  that  a  man  who  had  been  imposed 
upon  by  fraud  had  a  right  to  correct  his  own  act, 
as  he  tliought  Black  had  done  in  this  case.  Now, 
that  is  just  the  way  in  which  my  name  came  to 
be  put  upon  the  roll,  and  by  no  other  means. 

My  friends  are  very  impatient,  and  I  must 
hurry  to  a  conclusion.  There  are  a  great  many 
things  with  regard  to  this  case  which  I  would  take 
delight  in  talking  about,  because  I  tell  you  that  it 
reeks  with  the  greatest  fraud  and  chicanery  and 
trickery  tliat  ever  was  concocted  in  the  darkest 
hours  of  the  night  amid  the  infernal  regions  be- 
low, or  that  ever  could  be  concocted  by  Demo- 
cratic officials  under  James  Buchanan  to  carry  tiie 
day  in  the  Territory,  right  or  wrong.  [iVIuch 
laughter.] 

jVir.  ALDRICH.  I  think  the  gentleman  is 
mistaken.  I  think  that  in  Minnesota  they  beat 
all  Nebraska  to  death.     [Renewed  laughter.] 

Mr.  VOORHEES.  Inasmuch  as  this  line  of 
remark  is  indulged  in,  I  shall  say  to  gentlemen 
upon  the  opposite  side  of  the  House  that,  with 
this  country  filled  and  reeking  from  side  to  side 
with  frauds  committed  by  high  officials  of  the 
present  Administration,  it  comes  with'  a  bad  grace 
from  them  to  say  one  word  about  frauds  that  have 
been  committed  in  times  past. 

Mr.  DAILY.  Oh,  I  hope  those  frauds  are  not 
to  be  brought  into  this  case.  God  Jcnows  there 
was  enough  fraud  in  the  Nebraska  case  on  the 
part  of  the  contestant  without  bringing  in  all  the 
frauds  about  horse  contracts.  [Laughter.]  I  hope 
this  case  will  be  decided  upon  the  frauds  commit- 
ted in  L'eau-qui-court  county,  and  at  other  pre- 
cincts. Why,  sir,  at  the  Pawnee  reservation,  in 
Platte  county ,  in  Monroe  precinct,  eighteen  voters 
came  up  to  vote  for  Morton,  and  when  the  judges 
of  election  came  to  swear  them  as  to  whether  they 
were  residents  of  the  county  and  precinct,  what 
did  they  do  .'  Why,  they  said,  "  We  live  over  on 
the  Pawnee  reserve,  and  if  you  will  say  that  the 
Pawnee  reserve  is  in  Platte  county  and  in  this 
precinct  we  will  take  the  oath."  Well,  they  took 
the  oath  with  the  proviso  that  the  Pawnee  reserve 
was  in  the  precinct.  That  was  one  way  of  get- 
ting round  it,  and  I  submit  that  if  it  was  not  down- 
right perjury,  it  would  have  been  most  certainly 
if  there  had  not  been  the  condition  in  the  oath, 
because  Whaley  swears  that  the  nearest  line  of  the 
reservation  to  the  voting  precinct  was  three  miles 
off.  It  is  tried  to  be  explained  by  the  census — 
that  in  ihe  Yancton  agency  there  are  three  hundred 
persons,  and  at  Vermillion  two  or  three  hundred 
others;  and  it  is  said  that  a  letter  was  written  to 
the  head  of  the  Census  Bureau,  and  that  he  told 
them  so.  What  of  that?  Suppose  there  were  one 
thousand  people  living  in  Vermillion,  or  ten  thou- 
sand in  Yancton  reservation,  what  of  that.'  It  has 
nothing  to  do  with  the  northern  precinct.  It  never 
was  in  the  Territory  of  Nebraska,  but  is  across 
the  Missouri  river,  and  in  what  has  been  always 
known  as  Dakota  Territory;  and  it  has  been  in 
Diikota  Territory  since  it  was  organized  in  March, 
1861. 

Now,  Mr.  Speaker,  I  am  constrained,  out  of 
mere.y  lo  the  House,  so  long  bored  by  this  case, 
to  clos(^  this  argument. 

Mr.  DAWES  moved  the  previous  question. 

The  |irevious  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER  stated  the  question  to  be  on 
the  resolutions  reported  from  the  Committee  of 
Elections. 

Mr.  VALLANDIGHAM.  I  rise  to  a  question 
of  order.  I  submit  that  the  first  vote  is  on  the 
amendment  to  the  first  resolution,  to  strike  out 
the  word  "  not." 

The  SPEAKER.  The  gentleman  from  Ohio 
is  correct. 

Mr.  DAWES.  I  claim  the  right  to  close  the 
debate. 

TheSPEAKER.  Thegentleman  has  that  right. 

Mr.  DAWES.  I  know  that  the  House  is  tired 
and  weary,  not  only  of  the  day's  work,  but  of  the 
case  itself;  but  there  are  some  things  in  it  which 
it  is  due  to  the  Committee  ofElectionsthat  I  should 
notice.  I  propose  to  do  so  briefly,  and  at  such 
time  as  may  be  most  agreeable  to  the  House. 

Mr.  WADSWOIITH.  Will  the  gentleman 
yield  to  a  motion  to  adjourn? 

Mr.  DAWES.  I  have  no  choice  on  the  sub- 
ject. 1  do  not  ask  liie  House  to  adjourn  on  my 
account. 


The  SPEAKER.  Does  the  gentleman  from 
Massachusetts  yield  to  the  gentleman  from  Ken- 
tucky? 

Mr.  DAWES.  I  am  in  the  position  of  consult- 
ing the  wishes  of  the  House  entirely.  I  have  no 
desire  in  the  matter  myself.  I  only  want  to  speak 
five  minutes  or  so. 

Mr.  VOORHEES.  I  move  that  the  House  do 
now  adjourn. 

The  SPEAKER.  Does  the  gentleman  from 
Massachusetts  yield  the  floor  for  that  motion  ? 

Mr.  VOORHEES.  I  withdraw  the  motion.  I 
did  not  understand  that  the  gentleman  was  going 
to  speak  so  briefly. 

Mr.  DAWES.  Let  the  gentleman  put  the  mo- 
tion, if  he  desires. 

Mr.  MAYNARD.     I  renew  the  motion. 

The  question  was  taken,  and  the  House  refused 
to  adjourn. 

Mr.  VALLANDIGHAM.  If  the  gentleman 
concludes  his  argument  to-night,  1  propose  that 
the  vote  be  taken  to-morrow  at  one  o'clock. 

Mr.  BINGHAM.  I  hope  not.  Let  it  be  taken 
to-day. 

Mr.  VALLANDIGHAM.  Then  I  will  insist 
on  a  call  of  the  House. 

Mr.  DAWES.  I  shall  have  no  choice  about 
that.  The  first  thing  that  I  desire  to  call  to  the 
attention  of  the  House  is  the  matter  of  the  certifi- 
cates. Touching  the  morality  of  that  matter,  I 
wish  to  remark  that,  when  all  the  facts  touching 
the  issuance  of  either  certificate  were  fully  known 
to  the  Committee  of  Elections,  as  they  are  now 
known  to  the  House,  the  contestant,  then  and 
there,  in  the  presence  of  the  committee  and  of  the 
sitting  member,  cheerfully  acquitted  the  sitting 
member  of  all  fault  or  wrong-doing,  concerning 
the  manner  in  which  his  certificate  was  issued. 
From  that  day  until  yesterday,  it  had  not  been 
whispered  in  the  hearing  of  any  member  of  the 
committee,  to  my  knowledge,  or  of  the  sitting 
member,  to  my  knowledge,  that  there  was  to  be 
laid  at  his  door  the  slightest  reflection  touching 
the  manner  in  which  that  certificate  was  given. 

Mr.  VOORHEES.  Will  the  gentleman  yield 
to  me  ? 

Mr.  DAWES.     Certainly. 

Mr.VOORHEES.  I  ask  the  gentleman  whether 
this  is  not  a  fact,  inasmuch  as  allusion  has  been 
made  to  what  occurred  in  the  committee,  that  in 
the  hearing  of  the  gentleman  himself,  and  of  the 
committee,  I  insisted  on  the  line  of  argument  I 
adopted  yesterday.  That.is:  that  the  claim  to  a 
seat  here,  on  the  part  of  the  sitting  member,  hav- 
ing originated  in  a  fraud,  everything  that  he 
brought  forward  in  support  of  it  was  tainted  with 
suspicion.  I  appeal  to  the  House  whether  it  did 
not  hear  the  gentleman  from  Massachusetts  say 
yesterday,  that  he  knew  well  and  was  prepared 
for  the  line  of  argument  I  adopted  with  reference 
to  the  certificate,  and  whether  that  remark  could 
have  had  any  other  meaning  than  that  he  had 
been  prepared  for  it  by  me? 

Mr.  DAWES.  Yes,  sir;  the  gentleman  from 
Indiana  did  say  in  committee,  that  although  the 
sitting  member  was  not  implicated  in  the  fraud, 
it  was  a  fradulent  title-deed  to  his  place 

Mr.VOORHEES.     One  word  more 

Mr.  DAWES.  The  gentleman  will  let  me  get 
through  with  my  statement.  And  because  he  was 
insisting  on  this  title-deed,  that  appeared  to  be 
fraudulent,  the  gentleman  from  Indiana  claimed 
that  it  vitiated  and  tainted  his  whole  case.  Yes- 
terday was  the  first  time  I  ever  heard  from  the 
lips  of  any  member  of  the  committee  anything  to 
connect  the  sitting  member  with  any  fault  or 
wrong-doing  in  the  issuance  of  this  certificate. 
But  the  gentleman  from  Indiana  did  say  that  his 
title-deed  was  fraudulent,  and  insisted  that  this 
was  a  circumstance  thatrcquired  us  to  look  closely 
into  all  the  evidence;  and  in  that  I  agreed  with  him. 

Now,  why  did  I  say  yesterday  I  was  prepared 
for  the  line  of  argument  adopted  by  the  gentle- 
man? I  looked  into  the  minority  report  drawn  up 
by  the  gentleman  from  Indiana,  and  saw  that  he 
had  put  into  that  minority  report  affidavits  taken 
in  Dakota  Territory  outside  of  this  case — taken 
bjf  parties  who  knew  nothing  of  the  existence  of 
this  case — taken  without  notice  to  either  of  the 
parties,  and  put  into  the  hands  of  this  contestant 
by  a  third  i>arly;  which  affidavits  it  was  said  by 
all  the  members  of  the  committee — and  as  I  under- 
stand without  objection  from  anybody — were  not 
legal  testimony.    1  saw  that  the  gentleman  had  put 


into  that  report  a  recital  of  the  minutes  of  testi- 
mony taken  in  another  case. 

Mr.  VOORHEES.  Will  the  gentleman  yield 
to  me? 

Mr.  DAWES.     Not  now.  ' 

Mr.  VOORHEES.  Does  the  gentleman  from 
Massachusetts  refuse  to  yield  ? 

Mr.  DAWES.  I  decline  to  yield  till  I  get 
through  with  my  statement. 

Mr.  VOORHEES.  I  do  not  know  when  you 
will  get  through. 

Mr.  DAWES.  I  will  inform  the  gentleman 
when  I  get  through. 

Mr.  VOORHEES.  The  gentleman's  statement 
requires  correction  at  a  certain  point,  and  I  desire 
to  correct  it.  I  treated  the  gentleman  courteously 
yesterday. 

Mr.  DAWES.  I  am  sure  the  gentleman  treated 
me  with  all  due  courtesy;  but  I  do  not  think  that 
requires  of  me  to  stop  in  the  middle  of  my  state- 
ment, in  order  to  let  the  gentleman  put  in  his  ex- 
planation. When  I  get  through,  I  will  let  him 
have  an  opportunity  to  explain.  I  was  saying, 
Mr.  Speaker,  that  when  I  saw,  in  addition  to  the 
putting  in  of  such  affidavits  as  these  without  the 
slightest  intimation  that  they  were  rejected  by  the 
committee,  that  there  were  recited  in  this  mmor- 
ity  report  as  a  part  of  the  testimony  taken  by  the 
committee,  the  minutes  of  testimony  taken  in  an- 
other case,  when  neitherof  the  parties  were  pres- 
ent or  had  anything  to  do  with  it,  I  said  to  my- 
self that  thelineof  argument  would  be  one  rather 
holding  us  responsible  for  this  act  of  Governor 
Black  than  an  argument  on  the  merits  of  the  case. 
1  will  now  hear  my  friend  with  all  patience. 

Mr.  VOORHEES.  Mr.  Speaker,  I  call  the 
attention  of  the  House  to  the  admission  the  gen- 
tleman from  Massachusetts  has  made,  that  I  did 
insist  in  committee  that  this  fraudulent  certificate 
tainted  with  fraud  the  sitting  Delegate  from  Ne- 
braska tainted  his  case  from  beginning  to  end.  Is 
it  not,  then,  most  extraordinary  that  he,  under- 
standing that  I  did  insist  upon  that,  supposed  that 
in  taking  that  position  I  made  no  charge  upon  the 
sitting  Delegate  as  a  party  to  the  fraud  ?  It  is  cer- 
tainly most  extraordinary  that  the  gentleman  from 
Massachusetts  should  suppose  that  for  some  other 
man's  fraud,  to  which  the  sitting  Delegate  was  no 
party,  I  would  visit  upon  him  the  penalty  of  the 
fraud.  The  fact  is  that  I  insisted  throughout,  as 
I  have  insisted  here,  that  he  came  here  bringing 
a  forged  certificate,  bearing  upon  its  face  palpable 
evidence  of  forgery,  as  I  am  willing  to  submit  to 
any  man  in  the  House  who  will  examine  it,  as  I 
did  yesterday.  I  said  that  whatever  instrument- 
ality he  had  in  uttering  it,  he  made  himself  a 
party  to  the  forgery  in  presenting  it  and  obtain- 
ing his  seatupon  it.  I  said  that  being  thus  in  the 
first  instance  a  party  to  the  fraud,  everything  con- 
nected with  it  was  tainted  with  suspicion;  that  the 
effect  must  be  to  cast  a  doubt  upon  all  the  sub- 
sequent proceedings  on  the  part  of  the  sitting 
member. 

Mr.RlCH:ARDSON.  Will  the  gentleman  from 
Massachusetts  permit  me  for  a  moment? 

Mr.  DAWES.  I  could  not  very  well.  I  believe 
I  have  had  no  controversy  with  the  gentleman 
from  Illinois,  and  therefore  cannot  have  misrep- 
resented him.  Now,  sir,  I  have  given  thegentle- 
man from  Indiana  time  to  make  his  statement, 
and  I  will  not  allude  to  the  subject  further. 

Mr.  RICHARDSON.  I  hope  the  gentleman 
will  allow  me  to  ask  a  single  question.  1  will  not 
take  a  single  moment. 

Mr.  DAVVES.  I  cannot  yield  further.  Now, 
sir,  the  gentleman  from  Indiana  has  made  broadly 
the  charge  that  the  certificate  of  the  sitting  Dele- 
gate was  a  forgery,  and  he  has  made  the  charge 
upon  the  strength  of  an  affidavit,  an  affidavit,  I 
am  informed,  drawn  for  the  affiant  and  brought  to 
him  by  the  contestant.  HeAvas  requested  to  copy, 
and  having  copied  it  and  sworn  to  it,  upon  reflec- 
tion, finding  that  he  had  been  betrayed  into  a  state- 
ment loo  strong  in  reference  to  it,sought  to  recall 
it;  but  the  contestant  refused  to  let  him  have  it. 
He  then,  as  I  said  yesterday,  made  a  counter- 
affidavit,  stating  wherein  he  had  madeittoostrong, 
accompanying  it  with  a  note  from  the  contestant, 
which  invited  him  to  come  and  make  it.  All  that, 
I  have  in  my  pocket;  and  there  is  something  so 
singular  about  the  note  embodied  in  the  affidavit 
tha't  if  the  contestant  does  not  object,  I  would  like 
to  have  it  read  at  the  Clerk's  desk.  I  will  not 
undertake  to  state  the  contents,  but  I  will  say  that 
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the  original  affidavit,  taken  under  the  circum- 
stances, all  unbeknown  to  the  sitting  Delegate  or 
anybody  else,  by  an  interested  party,  was,  from 
the  terms  of  it,  utterly  unworthy  of  being  made 
the  basis  of  any  such  charge  as  that  made  by  the 
gentleman  from  Indiana. 

The  sitting  member  got  up  here  yesterday  and 
stated  his  entire  connection  with  the  making  of 
his  certificate.  I  beg  to  repeat  that  the  certificate 
was  made  by  Governor  Black  a  month  before  he 
ceased  to  be  Governor;  that  he  carried  it  in  his 
pocket  almost  all  of  that  month — about  twenty 
days.  1  think,  to  be  exact,  that  it  got  to  be  de- 
faced before  he  was  ready  to  deliver  it  to  the  sit- 
ting Delegate;,  that  he  then,  when  he  got  ready  to 
deliver  it  to  him,  went  into  his' office  in  Nebraska 
City,and  there  had  acopy  madeof  itby  this  man, 
while  he  was  still  Governor.  After  it  was  made 
out,  Governor  Black  affixed  his  name  to  it  and  took 
out  of  his  drawer  one  of  the  seals  which  he  kept 
ready  for  use,  put  it  upon  the  certificate,  and  de- 
livered it  to  the  sitting  Delegate.  Now,  I  said  here 
last  July  that  that  was  illegal.  I  said  he  had  no 
power  to  do  it,  not  because  he  was  not  Governor, 
but  because  having  once  given  a  certificate  to  one 
man  it  was  not  in  his  power  to  recall  it.  I  said 
it  in  connection  with  the  Oregon  case,  which  was 
precisely  a  parallel  case .  The  Governor  had  given 
the  now  sitting  membera  certificate  of  election  to 
this  Congress;  he  then  gave  to  the  then  sitting 
member  a  certificate  of  election  to  the  same  Con- 
gress from  the  same  State  of  Oregon,  the  law  al- 
lowing but  one  member  from  that  State;  and  when 
they  came  here  the  same  Clerk  who  placed  the 
name  of  the  sitting  Delegate  from  Nebraska  on  the 
roll,  by  virtue  of  a  subsequent  certificate  put  the 
name  of  Mr.  Thayer  upon  the  roll  as  the  member 
from  Oregon.  I  got  up  here  in  the  House  when 
the  matter  of  the  Oregon  case  was  pending,  and 
said,  so  far  as  I  can  remember — for  I  have  not 
seen  the  Globe  since  that  time — that  it  was  not  in 
the  power  of  the  Governor  of  Oregon,  having  once 
given  his  certificate  to  one  man,  to  recall  it  and 
give  it  to  another.  I  certainly  did  it  by  my  vote, 
and  I  am  very  confident  I  did  it  by  my  speech. 
When,  in  the  July  session,  the  case  of  the  Ne- 
braska contest  came  up,  I  called  the  attention  of 
the  House  to  the  Oregon  case,  and  the  fact  that 
they  were  precisely  alikel  I  tried  to  show  the 
House  that  they  were  precisely  alike.  A  distin- 
guished gentleman  from  Illinois,  not  now  in  his 
seat,  catechized  me  upon  the  subject.  He  asked 
me  whether  I  believed,  as  a  lawyer,  that  the  Gov- 
ernor of  Nebraska  had  a  right  to  give  a  new  cer- 
tificate; and,  if  I  remember  correctly,  I  told  him 
I  did  not.  When  it  came  to  the  vote,  I  voted  ac- 
cording to  my  convictions  that  it  was  an  illegal 
certificate.  It  was  not  a  forgery  unless  Governor 
Black  had  ceased  to  be  Governor  of  the  Territory. 
If  he  had  ceased  to  be  Governor  he  had  no  right 
to  put  his  name  to  the  paper  as  Governor  of  the 
Territory.  Still,  in  that  event,  it  would  be  a  nul- 
lity; it  would  not  be  a  forgery. 

Mr.  VOORHEES.  I  hope  it  is  not  disagree- 
able to  the  gentleman  from  Massachusetts  to  be 
interrupted.  If  it  is,  I  hope  he  will  indicate  it. 
I  wish  to  say  that  I  am  astonished  at  the  state- 
ment he  has  made  in  reference  to  what  he  calls  a 
counter-aflidavit  of  this  man,  A.  W.  Pentland. 
Let  me  call  his  attention  to  the  original  affidavit, 
in  which  he  says  that  this  certificate  was  issued 
after  Colonel  Black  had  ceased  to  be  Governor, 
and  after  his  successor  had  been  appointed  and 
qualified.  I  say  I  hold  that  affidavit  in  my  hand, 
and  I  am  astonished  to  hear  the  gentleman  say 
that  he  has  in  his  possession  another  affidavit 
from  the  same  party,  setting  forth  a  different  state 
of  facts.  Did  I  understand  him  correctly  that  he 
had  such  a  paper.' 

Mr.  DAWES.  I  have  the  paper,  which  I  will 
send  up  and  have  read,  with  the  accompanying 
note  from  the  contestant. 

Mr.  VOORHEES.  I  should  like  to  hear  the 
affidavit.  I  know  nothing  about  the  letter,  and 
object  to  that  being  read. 

Mr.  DAWES.  It  is  made  a  part  of  the  affi- 
davit. 

The  Clerk  read  the  affidavit,  as  follows: 
District  of  Columbia,  City  of  Washington,  ss : 

I,  Andrew  W.  Pentland,  formerly  a  resident  of  Nebraska 
City,  Nebraska  Territory,  and  now  temporarily  residing  in 
Washington  City,  D.  C,  being  duly  sworn,  do  say,  that  on 
the  4th  day  of  Marcli  last,  at  the  urgent  solicitation  of  J. 
Sterling  Morton,  I  signed  an  affidavit  concerning  my  copy- 
ing a  certificate  of  election  forGovernor  Samuel  W.  Black, 


declaring  Hon.  S.  G.  Daily  the  Delegate  from  Nebraska 
Territory.  In  this  affidavit  I  stated  my  willingness  to  aji- 
pear  before  (he  Committee  of  Elections  and  tcslify,  j^s  I 
was  informed  hy  Mr.  Morton  that  I  would  be  called  upon 
to  do  so  ;  and  X  did  attend  the  room  of  the  committee  twice 
for  that  purpose,  but  was  not  called  on  to  give  lesliinony. 
Since  then  my  attention  lias  been  called  to  the  affidavit  as 
published  in  the' views  of  the  minority  of  the  Committee  of 
Elections;  and  I  consider  it  my  duty,  in  justice  to  myself 
and  to  all  whom  it  may  concern,  to  state  more  fully  the 
particulars  concerning  my  copyingsaid  certificate,  and  pre- 
vent the  possibility  of  a  misconstruction  of  my  meaning.  I 
said,  in  my  aflidavit  of  the  4th  of  March,  that  I  copied  said 
certificate  some  lime  in  May  last,  alter  he  (Black)  had  been 
removed  from  the  Governorship  of  Nebraska,  and  Alvin 
Saunders  had  been  appointed.  lam  now  quite  certain  that 
it  was  on  the  9tli  day  of  May,  1861,  four  days  before  Gov- 
ernor i3lack  removed  from  the  Territory.  Biit  hy  saying 
that  it  was  after  he  had  been  removed  from  the  Governor- 
ship of  Nebraska,  I  did  not  mean  to  be  understood  that  he 
was  not  then  the  Governor,  fori  am  certain  he  was;  lonly 
intended  to  say  that  it  was  after  his  removal  so  far  as  the 
appointment  of  Governor  Saunders  removed  him;  but  he 
was  the  Governor  up  to  the  time  he  left  the  Territory,  as 
Governor  Saunders  had  not  yet  been  qualified,  nor  entered 
upon  the  duties  of  his  office — in  fact,  I  think  he  arrived  at 
Omaha  on  the  12th,  and  Black  left  on  the  13th  of  May.  The 
original  of  the  certificate  was  in  Governor  Black's  hand- 
writing, and  was  not  very  legible,  and  the  paper  was  rum- 
pled. I  put  the  same  date  in  the  copy  as  was  in  the  ori- 
ginal, and  placed  a  green  wafer  on  it  tliat  had  been  under 
the  seal.  Governor  Black  had  such  wafers  in  his  possession, 
and  used  them  when  necessary  to  facilitate  business,  as  his 
residence  was  fifty  miles  from  Omaha  Oity,  the  capital  of 
the  Territory.  1  have  not  now  the  least  doubt  that  said 
certificate  of  election  was  made  and  delivered  by  Governor 
Black  in  good  faith  in  his  official  capacity.  Appended  to 
this  is  a  copy  of  a  letter  written  to  me  by  Mr.  Morton  at  the 
time  he  solicited  me  to  give  him  the  affidavit.  After  I 
signed  the  affidavit  for  Mr.  Morton,  which  was  done  witli- 
out  much  reflection,  I  became  solicitous  lest  its  language 
was  such  as  would  admit  of  a  different  meaning  than  what 
I  intended  and  what  was  true,  and  on  several  different  oc- 
casions I  asked  him  to  give  it  back  to  me,  or  let  me  see  it ; 
but  he  made  excuses  that  he  did  not  have  it,  and  that  it 
would  never  be  used.  A.  W.  PEINTLAND. 

Sworn  and  subscribed  to  before  me  this  30th  day  of  April, 
A.  D.  1862.       JOHN  S.  HOL.LINGSHEAD, 


[L.  S.] 


Notary  Public. 


[Copy  j-eferred  to.] 
House,  Washington,  March  4,  1862. 
Dear  Sir  :  Please  come  to  my  room  at  once,  and  oblige 
me.    I  will  reciprocate  fully  and  fairly,  as  I  can  show  you. 
Do  not  fail  to  come,  and  that,  too,  immediately. 

I  am  truly,  yours,  J.  STERLING  MORTON. 

A.  W.  Pentland,  Esq. 
P.  S.  Either  answer  or  come  with  bearer.        J.  S.  M. 

Mr.  VOORHEES.  I  still  insist  upon  my  point. 
Here  is  a  clear,  distinct,  explicit  affidavit  stating 
that  this  certificate  was  made  after  the  expiration 
of  the  term  of  office  of  Governor  Black,  and  after 
his  successor  had  arrived  and  been  qualified.  In 
connection  with  that  I  call  public  attention  to  the 
fact,  that  after  this  affidavit  was  made  this  man 
Pentland  received  an  appointment  to  a  clerkship 
in  the  General  Land  Office,  upon  the  recommend- 
ation of  the  sitting  Delegate  from  Nebraska. 
Then,  in  connection  with  this  latter  circumstance, 
I  ask  attention  to  the  fact  that  another  affidavit 
appears  from  him  nullifying  his  former  statement. 
I  leave  it  to  any  candid  man  to  draw  his  own  con- 
clusions. 

Mr.  DAILY.  In  reply  to  the  statement  of  the 
gentleman  from  Indiana  I  desire  to  make  this  ex- 
planation, and  I  am  glad  my  attention  has  been 
called  to  the  matter,  for  I  intended  to  make  an  al- 
lusion to  it.  If  anybody  will  read  these  twoaffi- 
davits  they  will  see  that  this  certificate  was  given 
after  Governor  Black  had  been  removed  and  Mr. 
Saunders  appointed.  That  is  in  substance  what 
he  says.  But  his  statement  is  brought  here  and 
the  construction  sought  to  be  given  to  it  as  though 
Governor  Black  had  ceased  to  act  in  his  official 
capacity.  Why,  sir,  Mr.  Saunders  wasappointed 
on  the  2d  of  April,  yet  Colonel  Black  was  Gov- 
ernor until  the  very  day  he  left  the  Territory. 

I  now  desire  to  say  in  reference  to  the  appoint- 
ment of  Mr.  Pentland  to  a  clerkship,  that  long  be- 
fore the  4th  of  March  he  had  received  letters  from 
the  Governor  of  Pennsylvania,  from  the  Senators 
of  that  State,  and  from  various  influential  persons 
in  Nebraska  Territory,  and  from  the  fact  that  he 
was  a  resident  of  that  Territory,  I  recommended 
his  appointment. 

Mr.  VOORHEES.     One  word. 

Mr.  DAWES.    I  object. 

Mr.  DAILY.  I  desire  to  say  one  word  in  ex- 
planation. 

Mr.  WADSWORTH.     I  object. 

Mr.  DAWES.  Mr.  Speaker,  as  public  atten- 
tion is  being  called  to  several  things,  I  also  want 
to  call  the  public  attention  to  the  fact  that  the  note 
of  invitation  to  this  man  Pentland,  to  come  and 


sign  the  affidavit  already  drawn  for  him,  contains 
this  pregnant  siigsrestion 

Mr.  RICHARDSON.  The  gentleman  does  not 
want  to  do -a  wrong .-' 

Mr.  DAWES.  I  do  not  yield  to  anybody.  I 
want  to  call  public  attention  to  the  fact  that  the 
note  of  invitation  on  the  part  of  the  contestant  to  ■ 
this  affiant,  to  come  and  sign  the  affidavit  already 
prepared  for  him,  contains  this  pregnant  sugges- 
tion, "  I  will  reciprocate  fully  and  fairly, as  1  can 
show  you.  Do  not  fail  to  come,  and  that,  too,  im- 
mediately."   I  do  not  know  what  it  means. 

Mr.  VOORHEES.  I  hope  the  gentleman  will 
not  do  an  injustice  to  an  honest  man. 

Mr.  DAWES.  I  cannot  yield  to  the  gentle- 
man, but  I  will  yield  to  the  contestant. 

Mr.  RICHA.RDSON.  I  hope  the  gentleman 
will  let  me  say  a  word. 

Mr.  DAWES.  I  cannot  yield  to  the  gentle- 
man, but  I  will  yield  to  the  contestant. 

Mr.  MORTON.  I  wish  to  correct  any  impres- 
sion that  the  chairman  of  the  Committee  of  Elec- 
tions may  have  made  in  reference  to  the  meaning 
of  that  note.  I  have  to  state  that  that  note  was 
written  to  him  as  it  v/ould  have  been  written  to 
any  one  else,  who,  under  the  circumstances,  could 
help  me  in  the  case;  and  I  wish  to  state  further 
that  the  affidavit  was  not  then  prepared  and  ready 
for  him  to  sign,  but  that  he  himself,  in  the  pres- 
ence of  the  gentleman  from  Illinois  and  myself, 
wrote  that  affidavit  out  in  my  room,  of  his  own 
free  will  and  accord,  and  that  he  offered  to  put  in 
other  matters  about  a  horse  and  buggy,  &c.;  but 
the  gentleman  from  Illinois  said  it  ought  not  to  go 
in;  it  was  too  bad  to  publish.  If  I  had  approached 
this  man  Pentland  corruptly,  with  money,  or  in 
an  effort  to  bribe  him,  I  should  not  have  done 
so  openly  over  my  own  signature,  and  he  would 
certainly  have  put  it  in  his  affidavit  if  I  hud.  As 
I  was  astounded  and  somewhat  nonplussed  by  the 
charge,  or,  rather,  by  the  intimation,  that  I  was 
a  disloyal  citizen  of  the  United  States,  I  may  have 
treated  the  matter  rather  too  seriously,  and,  from 
the  jocularly  pious  remark  of  the  sitting  Delegate, 
relative  to  my  closing  with  prayer,  I  presume  I 
did.  I  will  state  now  that  this  charge  of  disloy- 
alty reminds  me  of  the  practice  of  a  quack  doctor 
of  medicine,  who,  whenever  he  found  a  patient 
whose  disease  baffled  either  his  knowledge  or 
skill,  was  in  the  habit  of  trying  to  throw  his  un- 
happy subject  into  fits,  saying  that  if  he  could 
only  succeed  in  producing  them  he  might  save 
him,  forhis  practice  on  fits  was  terribly  effective; 
so  now,  many  quack  doctors  in  politics,  when 
they  meet  with  an  argument  from  an  opponent 
which  they  are  unable  to  answer,  endeavor  at 
once  to  throw  their  subject  into  "  treason"  or 
"  disloyalty,"  for  upon  this  disease  their  practice 
is  considered  by  themselves  fearfully  successful. 
Perhaps  my  name  may  be  added  to  the  long  list 
of  unfortunates  who  have  been  doctored  for  this 
assumed  disorder. 

Mr.  DAWES.  I  cannot  yield  for  any  expla- 
nation on  that  point.  I  produced  this  affidavit  to 
show  that  affidavits  are  good  for  nothing.  I  stated 
that  counter  affidavits  could  be  obtained,  and  I 
have  shown  how  it  is  the  basis  for  this  charge. 
The  gentleman  from  Indiana  says  that  fraud  taints 
everything.  Here  is  the  undeniable  and  incon- 
trovertible fraud  of  122  votes  foisted  on  this  case 
in  the  beginning  before  the  case  was  made  up. 
Where  is  the  gentleman's  indignation  about  that 
fraud  .'  He  says  that  when  fraud  is  discovered, 
it  ought  to  run  through  and  taint  the  whole  case. 
Here  is  a  fraud  as  bold  and  naked  as  the  sun,  and 
there  is  nothing  but  quibbles  to  show  that  it  is  not 
a  fraud.  If  fraud  then  attaches  to  the  whole  case, 
this  fraud  must  destroy  the  entire  case  for  the  con- 
testant. I  see  that  the  House  is  impatient,  and  I 
now  yield,  that  the  vote  may  be  taken. 

Mr.  WASHBURNE.  I  move  that  the  whole 
subject  be  laid  upon  the  table. 

Mr.  COX.     I  demand  the  yeas  and  nays. 

Mr.  VALLANDIGHAM.  Will  not  the  effect 
of  that  motion  be  to  retain  the  sitting  Delegate  in 
his  seat  ? 

The  SPEAKER.  That  is  not  for  the  Chair  to 
decide. 

Mr.  WASHBURNE.  Everybody  knows  that 
if  my  motion  be  carried,  the  sitting  Delegate  will 
retain  his  seat. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  69,  nays  48;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Babbitt,  Baker,  Biiig- 
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ham,  Sninuel  S.  Clair,  Blake,  ISuffinton,  Campbell,  Cliam- 
berliii,  Collax.  Covoilc,  Cutler,  Davis",  Dawes,  Uuo.ll,  Dunn, 
Eilgenoii,  Eliot,  rcntoii,  Fit^lior,  Frank,  Gooch,  Goodwin, 
Gurley,  riale,  Hancliett,  Harrison,  Hooper,  Ilutchins,  Ju- 
lian, Franeis  \V.  Kellogg,  Lansing,  Looiiiis,  Lovcjoy,  Mc- 
Pherson,  Menzies,  Mitcliell,  Moorhead,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Pike,  Porter,  Alexander  H.  Rice,  Jolin  U. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Sliella- 
barger,  Stevens,  Trimble,  Trowbridge,  Vandever,  Van 
Morn,  Verree,  Wall,  Wallace,  Charles  W.  Walton,  Wash- 
burne,  Albert  S.  White,. Wilson,  Windom,  and  Worces- 
ter—fiQ. 

NAYS— Messrs.  Ancona,  Joseph  Baily,  Diddle,  George 
H.  Browne,  Cobb,  Frederick  A.  Coiikling,  Cox,  Delano,* 
Dunlap,  English,  Grider,  Haiglit,  Harding,  Uolnian,  John- 
son, Kerrigan,  Killinger,'  Knapp,  Law,  Mallory,  May,  Mor- 
ris, Noble,  Odell,  Pendleton,  Richardson,  Robinson,  Shef- 
field, Shiel,  John  B.  Steele,  William  G.  Steele,  Benjamin 
F.  Thomas,  Train.  Vallandigham,  Voorhees,  Wadswortli, 
Ward,  Wickliffe,  and  Wood— y8. 

So  the  motion  to  lay  the  whole  subject  on  the 
table  was  agreed  to. 

During  the  vote, 

Mr.  ROSCOE  CONKLING  said:  My  col- 
league, Mr.  Corning,  has  been  called  away  by 
painful  tidings  from  home,  and  I  have  agreed  to 
pair  with  him  on  this  question. 

Mr.  MALLORY  stated  that  his  colleague,  Mr. 
Crittenden,  was  paired  with  Mr.  McKnight. 

Mr.  TROWBRIDGE  stated  that  his  colieagMe, 
Mr.  Granger,  was  obliged  to  leave  the  House 
on  account  of  indisposition. 

Mr.  RIDDLE  stated  that  Mr.  Olin  was  paired 
with  Mr.  ViBBARD. 

Mr.  NIXON  stated  that  he  was  paired  with  Mr. 
Perry. 

Mr.  McPHERSON  stated  that  his  colleague, 
Mr.  Patton,  was  detained  from  the  House  by 
illness. 

Mr.  ALLEN  stated  that  he  was  paired  with 
Mr.  Hickman,  and  that  he  would  have  voted  for 
the  contestant,  while  Mr.  Hickman  would  have 
voted  for  the  sitting  Delegate. 

The  vote  was  then  announced  as  above  recorded . 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  whole  subject  was  laid  upon 
the  table;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

And  then ,  on  motion  of  Mr.  FENTON,  (at  half 
past  five  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  May  8,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 

.   IMPEACHMENT  OF  JUDGE  UUMPIIREYS. 

The  PRESIDENT  pro  tempore.  The  Chair 
presents  to  the  Senate  the  following  resolution 
from  the  House  of  Representatives: 

"  In  House  of  Representatives,  May  6,  1862. 

"  On  inotion  of  Mr.  Binqiiam,  from  the  Committee  on  the 
Judiciary, 

"Resolved,  That  a  committee  of  two  be  appointed  to  go  to 
the  Senate,  and  at  the  bar  thereof,  in  the  name  of  the  House 
of  Representatives  and  of  all  the  people  of  the  United  States, 
to  impeach  West  H.  Humphreys,  judge  of  the  district  court 
of  the  United  States  for  the  several  districts  of  Tennessee, 
of  high  crimes  and  misdemeanors,  and  to  acquaint  the  Sen- 
ate that  the  House  of  Representatives  will  in  due  time  ex- 
hibit particular  articles  of  impeachment  against  l)im,  and 
make  good  the  same,  and  that  the  committee  do  demand 
that  the  Senate  take  order  for  the  appearance  of  said  West 
H.  Humphreys  to  answer  said  impeachment. 

"  The  Speaker,  in  accordance  with  the  foregoiiig  resolu- 
tion, appointed  Mr.  John  A.  Bingham  and  Mr.  George  H. 
Pendleton  the  said  committee." 

Mr.  FOSTER.  I  move  that  the  subject  be  re- 
ferred to  a  select  committee  of  three  to  examine 
and  report  on  the  subject,  to  be  appointed  by  the 
Chair. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  Chair 
appoints  Mr.  Foster,  Mr.  Doolittle,  and  Mr. 
Davis  as  the  committee;  and  the  resolution  of 
the  House  is  referred  to  that  committee. 

PORT  OF  ENTRY  IN  SO0TH  CAROLINA. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etueridge,  its  Clerl{,niniouncod  tliatthe 
House  had  passed  a  bill  (11.  II.  No.  460)  to  es- 
tablish a  port  of  entry  in  the  collection  district  of 
Beaufort,  in  South  Carolina;  in  wiiich  the  concur- 
rence of  the  Senate  was  requested. 

Mr.  CHANDLER.  I  will  ask  the  unanimous 
consent  of  the  Senate  to  pass  that  bill  now.  Tiic 
Committee  on  Cotnmerce  have  had  a  copy  of  the 
bill  before  them,  and  examined  it.  It  is  a  very 
important  bill. 


Mr.  GRIMES.  I  should  like  to  hear  the  bill 
read,  to  know  what  it  is. 

The  PRESIDENTpro  tempore.  It  will  be  read 
for  information. 

The  Secretary  read  the  bill,  which  establishes 
a  port  of  entry  and  delivery  in  the  collection  dis- 
trict of  Beaufort,  in  the  State  of  South  Carolina, 
at  or  near  Hilton  Head,  to  be  called  the  port  of 
Port  Royal,  to  be  subject  to  the  same  regulations 
and  restrictions  as  other  ports  of  entry  and  deliv- 
ery in  the  United  States,  and  authorizes  the  ap- 
pointment of  a  collector  of  the  customs  to  reside 
at  the  port,  who  is  to  receive  a  salary  of  f  1,500  per 
annum.  Power  is  also  given  to  the  Secretary  of 
the  Treasury  to  appoint,  on  the  nomination  of  the 
collector,  such  inspectors,  weighers,  gaugers,  and 
other  officers  as  may  be  necessary  for  the  collec- 
tion of  the  revenue  at  the  port,  whose  compensa- 
tion is  not  to  exceed  the  rates  allowed  to  similar 
officers  at  other  ports  of  entry  and  delivery  in  the 
United  States. 

There  beihg  no  objection,  the  bill  was  read  three 
times,  and  passed. 

PETITIONS. 

Mr.  GRIMES.  I  present  a  petition  bearing 
the  signature  of  General  Franz  Sigel  and  all  of 
the  officers  of  his  staff  who  are  of  German  birth, 
and  many  of  the  aldermen  and  other  public  offi- 
cers of  the  city  of  St.  Louis,  expressing  their  ap- 
probation of  the  proposition  to  establish  a  German 
professorship  in  the  Military  Academy  at  West 
Point,  and  praying  for  the  immediate  passage  of 
the  bill;  and  that  Dr.  Reinhold  Solger,  of  the  city 
of  New  York,  be  appointed  to  that  office.  I  move 
that  it  be  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

Mr.  GRIMES  pi-esented  a  petition  of  citizens 
of  Buena  Vista,  Clinton  county,  Iowa;  a  peti- 
tion of  citizens  of  Auburn,  Fayette  county,  Iowa; 
and  a  petition  of  citizens  of  Granville,  Mahaska 
county,  Iowa,  praying  for  the  construction  of  a 
ship  canal  between  Lake  Michigan  and  the  Mis- 
sissippi river;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

Mr.  WADE  presented  two  petitions  from  citi- 
zens of  Butler  county,  Ohio,  pi'aying  for  the  con- 
fiscation of  the  property  of  traitors,  and  that  the 
proceeds  may  be  applied  to  the  payment  of  the 
expenses  of  the  war;  which  were  referred  to  the 
select  committee  on  the  confiscation  bill. 

Mr.  COLLAMER  presented  a  petition  from 
citizens  of  Massachusetts,  pi-aying  that  Congress 
may  drop  the  negro  question,  and  attend  to  the 
business  of  the  country;  which  was  ordered  to  lie 
on  the  table. 

Mr.  WRIGHT.  I  present  a  petition  of  eight 
or  ten  prominent  citizens  of  the  State  of  Florida, 
praying  for  the  adoption  of  a  confiscation  bill. 
The  petitioners  are  gentlemen  of  wealth,  who  are 
well  known  to  the  people  of  Florida,  but  who 
are  at  present  in  this  city.  I  move  that  it  be  re- 
ferred to  the  special  committee  on  the  subject. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  present 
two  petitions  from  citizens  of  Massachusetts. 
They  do  not  ask  us  "  to  drop  the  negro  question 
and  attend  to  business,"  but  remonstrate  against 
the  action  of  the  Board  of  Trade  of  Boston  and 
the  Chamber  of  Commerce  of  New  York  in  favor 
of  what  is  understood  to  be  Mr.  Bigelow's  plan 
of  taxation.  One  of  these  petitions  is  signed  by 
Callender  &  Learnard  and  others,  merchants  of 
Boston,  and  the  other  by  A.  A.  Jacobs  and  others, 
merchants  of  Boston.  As  the  committee  have  re- 
ported on  the  subject,  I  move  that  the  petitions  be 
laid  upon  the  table. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whoin  was  referred  a  memorial  of 
the  Legislature  of  Wisconsin,  in  favor  of  the  es- 
tablishment of  a  port  of  entry  at  La  Crosse,  in 
that  State,  asked  to  be  disciiarged  from  its  further 
consideration;  which  was  agreed  to. 

Mr.  FESSENDEN,  froiii  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  393)  making  further  approjiriations  for  sun- 
dry civil  expenses  of  the  Govermnent  for  the  year 
ending  30lli  of  June,  1863,  and  additioiitU  tippro- 
priations  for  the  year  ending  30th  of  June,  1862, 
reported  it  with  amendments. 


He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R..  No.  403)  to  amend 
an  act  entitled  "An  act  to  authorize  the  Secretary 
of  the  Treasury  to  issue  certificates  of  indebted- 
ness to  public  creditors,  "approved  March  1 ,  1862, 
reported  it  without  amendment. 

Mr.  POWELL,  from  the  Comrnittee  on  the 
Judiciary,  to  whom  was  referred  the  bill(H.  R. 
No.  70)  for  the  more  effectual  organization  of  the 
courts  of  the  United  States  in  the  districts  of  Ken- 
tucky and  Missouri,  asked  to  be  discharged  from 
its  further  consideration;  which  was  agreed  to. 

He  also,  from  the  saine  comrnittee,  to  whom 
were  referred  two  memorials  of  citizens  of  St. 
Louis,  remonstrating  against  the  aljolishment  of 
the  United  States  court  for  the  eastern  district  of 
Missouri,  and  resolutions  of  the  Legislature  of 
KetUucky,  concerning  the  Federal  courts  for  the 
district  of  Kentucky,  asked  to  be  discharged  from 
their  further  consideration;  which  was  agreed  to. 

Mr.  POWELL.  I  am  also  directed  by  the 
Committee  on  the  Judiciary,  to  whom  was  referred 
the  bill  (H.  R.  No.  258)  to  regulate  the  time  of 
holding  the  courts  of  the  United  States  for  the 
district  of  Kentucky,  and  for  other  purposes,  to 
report  the  same  back,  with  a  recommendation  that 
it  do  pass.  I  would  ask  the  unanimous  consent 
of  the  Senate  to  take  up  the  bill  now.  It  is  a  mere 
local  matter,  and  will  take  but  a  moment. 

Mr.  COLLAMER.  I  will  inquire  of  the  gen- 
tleman if  he  will  not  allow  us  to  get  through  with 
the  morning  business  first. 

Mr.  POWELL.  1  hope  the  Senate  will  indulge 
me  in  this.  It  is  the  first  time  that  I  have  asked 
such  a  favor  of  the  Senate. 

Mr.  FOSTER.  I  will  say  that  although  that 
bill  comes  from  the  Judiciary  Committee,  it  is  by 
no  means  a  unanimous  report.  I  do  not  propose 
to  oppose  its  consideration  now;  but  there  was 
opposition  to  it  in  the  committee,  and  it  is  by  no 
means  the  unanimous  judgment  of  the  commit- 
tee. 

Mr.  POWELL.  Do  I  understand  the  Senator 
from  Connecticut  to  object.'' 

Mr.  FOSTER.  I  do  not  object.  I  merely  state 
the  fact. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  read  for  information^  if  no  objection  be  inter- 
posed. 

Mr.  KING.  I  do  not  see  the  chairman  of  the 
Judiciary  Committee  present.  My  impression  is, 
he  bad  something  to  say  on  this  subject  before.  I 
think  it  had  better  go  over. 

The  PRESIDENT  pro  tempore.  Objection 
being  made,  it  goes  over  under  the  rule. 

CLAIM  OF  CARMICK  AND  RAMSEY. 

Mr.  COLLAMER  submitted  the  following  res- 
olution ;  which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Postmaster  General  inform  the  Senate 
of  the  nature,  amount,  and  condition  of  the  claim  of  Car- 
mick  &  Ramsey  on  his  Department. 

REGIMENTAL  COLORS. 
Mr.  SUMNER  submitted  the  following  reso- 
lution: 

Resolved,  That  in  the  efforts  now  making  for  the  restora- 
tion of  the  Union,  and  the  establishment  of  peace  through- 
out the  country,  it  is  inexpedient  that  the  names  of  the  vic- 
tories obtained  over  our  own  fellow-citizens  should  be 
placed  on  the  regimental  colors  of  the  United  States. 

Mr.  HALE.     Let  it  lie  over. 
The  PRESIDENT  pro  tempore.     It  will  lie 
over. 

BILL  INTRODUCED. 

Mr.  HALE  asked,  and  by  unaniinous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  305) 
to  abolish  the  office  of  marshal  in  the  District  of 
Columbia,  and  creating  the  office  of  sheriff  of  the 
District  of  Columbia;  which  was  read  twice  by 
its  title,  and  referred  to  the  Committee  on  the  Dis- 
trict of  ColuiTibia. 

CATTLE  OF  PITTSBURG  LANDING. 

Mr.  SHERMAN.  I  submitted  a  resolution  the 
other  day  calliiis:  for  certain  information  in  regard 
to  the  battle  of  Pittsburg  Landing.  I  should  like 
to  have  that  resolution  taken  up  now  and  assigned 
for  half  past  twelve  o'clock  to-morrow,  at  which 
time  I  desire  to  make  a  few  remarks  in  regard 
to  it. 

Mr.  FESSENDEN.  I  do  not  object  to  the 
assignment;  but  I  wish  to  notify  my  friend  from 
Ohio,  that  if  certain  gentlemen  who  are  now 
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absent  return,  I  shall  wish  at  one  o'clock  to-mor- 
row, if  I  can,  to  call  up  the  Indian  appropriation 
bill. 

Mr.  SHERMAN.  1  have  no  objection  to  that.- 
I  simply  desire  to  submit  a  few  remarks  on  the 
resolution  at  a  time  when  they  will  not  be  incon- 
venient to  the  Senate,  and  1  think  I  can  do  it 
to-morrow,  at  half  past  twelve,  as  well  as  at  any 
other  time. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution,  sub- 
mitted by  Mr.  Sherman  on  the  6th  instant: 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  the  Senate  copies  of  all  official  reports  from  all 
officers  in  command,  relatiii!?  to  the  recent  battles  at  Pitts- 
burg Landing,  on  the  6th,  7tli,  and  8th  days  of  April  last. 

Mr.  SHERMAN.  1  liow  move  that  the  reso- 
lution be  postponed  until  to-morrow  at  half  past 
twelve  o'clock,  and  be  made  the  special  order  for 
that  hoiir. 

The  motion  was  agreed  to. 

DEFICIENCY  IN  PAY  OP  VOLUNTEERS. 

Mr.  PESSENDEN.  I  should  like  now,  if  it 
would  not  interfere  with  other  business,  to  take 
up,  with  a  view  of  finishing,  the  little  thirty  mil- 
lion matter  that  we  had  before  the  Senate  yester- 
day morning.     I  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole, resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  404)  to  provide  for 
the  deficiency  in  the  appropriation  for  the  pay  of 
the  two  and  three  years  volunteers  and  the  officers 
and  men  actually  employed  in  the  western  depart- 
ment. 

Mr.  PESSENDEN.  I  had  this  bill  laid  on  the 
table  yesterday  merely  on  the  strength  of  the  sug- 
gestions made  by  the  Senator  from  Massachusetts. 
On  considering  the  subject,  however,  it  is  perfectly 
apparent  that  this  bill  is  no  place  upon  which  a 
thing  of  that  sort  could  be  provided  for;  and  if 
they  exist,  I  trust  the  Committee  on  Military  Af- 
fairs will  look  into  it  and  see  that  the  trouble  is 
remedied  as  speedily  as  possible. 

In  regard  to  this  bill,  it  is  impossible  for  me 
to  give  anybody  more  explanation  on  the  subject 
substantially  than  I  have  given.  The  appropria- 
tion was  asked  for  by  the  Paymaster  General  and 
has  been  recommended  by  the  Secretary  of  War. 
Those  papers  were  published  in  the  Globe  at  the 
time  of  the  debate  in  the  other  House,  and  I  sup- 
pose are  familiar  to  Senators.  I  deem,  it  proper 
to  state  to  the  Senate,  however,  that  there  may  be 
no  misunderstanding  about  it,  t4iat  the  appropri- 
ations for  this  year  thus  far  for  the  pay  of  the  two 
and  three  years  volunteers  amount  to  f  105,000,000. 
We  appropriated  ^55,000,000  at  the  extra  session, 
and  !$50, 000,000  at  this  session  for  that  purpose. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
obliged  to  remind  the  Senator  from  Maine  that 
the  hour  has  arived  for  the  consideration  of  the 
special  order  assigned  for  half  past  twelve  o'clock 
to-day. 

Mr.  PESSENDEN.  I  move  that  it  be  post- 
poned for  a  few  moments.  I  suppose  there  will 
oe  no  objection  to  that. 

Mr.  SUMNER.  Let  it  be  passed  over  in- 
formally. 

The  PRESIDENT  pro  tempore.  By  common 
consent,  it  will  be  passed  over  informally  for  the 
present. 

Mr.  PESSENDEN.  I  have  made  a  slight  cal- 
culation at  my  desk,  which  shows  me  that  there 
evidently  must  be  a  deficiency.  It  has  not  been 
quite  a  full  year,  but  any  Senator  who  sits  down 
and  calculates  the  amount  needed  for  five  hundred 
thousand  men,  will  find  that  their  pay  proper  for 
a  year — I  have  calculated  it  roughly;  I  may  be 
mistaken — would  amount  to  about  seventy-eight 
millions,  without  calculating  the  pay  of  officers, 
and  the  pay  of  musicians,  and  the  extra  pay  for 
surgeons  and  other  persons  connected  with  the 
Army,  which  would  unquestionably  bring  it  up 
to  something  like  one  hundred  millions,  and  per- 
haps more.  Then  that  would  cover  of  itself  for 
five  hundred  thousand  men  about  the  amount 
that  we  have  appropriated  thus  far.  We  all  know, 
without  knowing  the  exact  number,  that  there  are 
probably  two  hundred  thousand  men  more,  taking 
the  whole  of  them,  who  have  been  and  are  to  be 
in  service.  I  say  "  to  be,"  because  recruiting  is 
going  on  to  fill  up  the  regiments,!  am  told,  at  the 
present  time,  and  it  has  been  going  on  all  the  time. 
It  is  evident,  therefore,  this  money  is  needed  if 
there  are  one  hundred  thousand,  or  one  hundred 


and  fifty  thousand,  or  twohund«i'ed  thousand  more 
thafl  half  a  million  of  men;  and  I  think  from  the 
general  information  on  the  subject,  the  number 
under  pay  cannot  be  safely  calculated,  though  not 
for  the  whole  time,  at  less  than  seven  hundred 
thousand  men;  certainly  it  must  be  very  near  that 
number.  It  is  easy  to  see,  therefore,  that  there 
must  be  a  very  large  deficiency  in  the  coming  two 
months;  and  the  Paymaster  General  says,  if  I  re- 
member rightly,  in  his  communication,  that  the 
amount  already  appropriated  would  be  absorbed 
at  the  end  of  the  month;  and  he  wrote  that  last 
month,  so  that  he  must  now  be  without  funds. 
On  these  facts,  I  take  it  there  can  be  no  hesitation 
on  the  part  of  anybody  in  passing  the  bill. 

Mr.  HALE.  While  the  chairman  of  the  Com- 
mittee on  Pinance  is  up  I  want  to  ask  him  a  ques- 
tion, which  I  do  in  the  best  faith  in  the  world.  I 
read  in  a  very  important  paper  this  morning,  a 
communication  signed  by  several  members  of 
Congress,  in  which  they  stated  that  the  increase 
of  the  public  debt  now  was  about  four  millions  of 
dollars  a  day.  I  want  to  ask  the  chairman  of  the 
Committee  on  Pinance  if  there  is  any  foundation 
for  that  statement,  if  he  knows  anything  about 
it,  or  can  give  us  an  approximation  to  the  truth 
on  that  point. 

Mr.  PESSENDEN.  I  am  unable  to  answer 
the  question;  and  as  to  undertaking  to  answer  all 
the  statements  that  may  be  made  in  the  newspa- 
pers by  members  of  Congress  or  others,  is  beyond 
any  man's  power. 

Mr.  HALE.  I  thought  the  chairman  of  the 
Committee  on  Pinance  might  possibly  be  able  to 
give  an  approximation.  It  struck  me  as  an  ex- 
ceedingly extravagant  statement. 

Mr.  PESSENDEN.  I  have  no  idea  myself  that 
it  can  be  correct;  but  I  will  not  undertake  to  dis- 
pute propositions  which  men  make  in  that  way. 
Ihave  no  idea  that  it  is  anything  near  that,  though 
there  may  be  some  particular  days  in  the  year  on 
which  that  amount  of  money  is  paid  out.  The 
statement,  in  my  judgment,  is  extravagant. 

Mr.  SHERMAN.  A  good  deal  of  criticism  was 
indulged  in  yesterday  in  regard  to  the  uncertainty 
as  to  the  number  of  men  in  the  service  of  the  Uni- 
ted States,  especially  by  the  Senator  from  Illinois 
[Mr.  Trumbull]  and  the  Senator  from  Iowa,  [Mr. 
Grimes.]  I  think  a  moment's  reflection  will  con- 
vince them  that  their  ci'iticism  was  unjust.'  They 
turned  to  the  chairman  of  the  Committee  on  Pi- 
nance very  triumphantly  and  asked  him,  and  he 
was  unable  to  give  them  the  information ,  and  then 
to  the  chairman  of  the  Committee  on  Military 
Affairs,  and  he  was  unable  to  give  the  information. 
It  is  obvious,  from  the  nature  of  the  facts,  that 
no  one  can  give  the  information .  Our  troops  were 
recruited  by  some  twenty  different  governments. 
Each  regiment  was  recruited  under  the  authority 
of  its  own  State  government.  When  each  soldier 
enlisted,  he  was  entitled  to  pay,  but  probably  his 
enlistment  was  not  reported  to  the  Adjutant  Gen- 
eral of  the  United  States  for  two  or  three  months 
afterwards.  I  know  by  experience  something  of 
the  practical  result  of  this  system  of  enlistment. 
A  regiment  is  authorized  to  be  raised  by  the  Gov- 
ernor of  Ohio,  for  instance.  Por  two  months  it 
will  be  in  process  of  recruiting.  Prom  the  time 
each  soldier  signs  the  roll  he  is  entitled  to  pay 
from  the  Government  of  the  United  States;  and 
when  the  regiment  is  completed  to  its  minimum 
or  its  maxium  number,  as  the  case  may  be,  two 
or  three  months  afterwards,  it  is  regularly  mus- 
tered into  the  service  of  the  United  States.  All 
the  names  are  put  on  the  muster-roll,  and  sent 
first  to  the  adjutant  general  of  the  State,  and  then 
to  the  Adjutant  General  at  Washington;  and  then 
a  mustering  in  officer  is  detailed  to  muster  in  the 
regiment,  as  it  is  called.  Now,  this  may  be  two 
or  three,  and,  in  some  cases,  four  months  after 
the  soldiei-s  are  drawing  their  pay.  In  the  mean 
time,  the  Adjutant  General  at  Washington  has  no 
knowledge  of  the  number  of  persons  in  this  un- 
organized or  imperfect  regiment.  Still,  they  are 
under  pay,  and  are  entitled  to  pay  from  the  Uni- 
ted States. 

It  is  manifest,  from  this  explanation,  that  it  is 
impossible  for  any  officer  to  tell  how  many  men 
are  in  the  employ  of  the  United  States  at  one 
time.  Besides  that,  when  a  regiment  is  full,  a 
soldier  may  be  discharged  upon  the  certificate  of 
a  medical  officer,  and  that  is  not  known  and  is 
not  made  known  to  the  Adjutant  General  until 
some  time  afterwards ,  when ,  in  the  ordinary  course 


of  the  returns,  the  fact  comes  before  him  that  so 
many  men  are  in  the  actual  service  of  the  United 
States  in  that  particular  regiment.  Thus  it  is  im- 
possible, from  the  nature  of  things,  to  tell  within 
many  thousands  and  tens  of  thousands  the  num- 
ber at  any  time  in  the  service  of  the  United  States. 
Besides,  as  my  friend  from  Vermont  [Mr.  Col- 
lamer]  suggests,  new  recruits  are  being  received 
all  the  time.  I  know  that  1  once  endeavored  to 
ascertain  the  number  of  persons  from  Ohio  in 
the  service  of  the  United  States.  It  was  utterly 
impossible  to  ascertain  it  from  the  Adjutant  Gen- 
eral of  the  United  States;  but  I  could  readily  do 
it  from  the  adjutant  general  of  the  State  of  Ohio, 
because  he  kept  an  account  of  the  various  enlist- 
ments as  they  Oiccurred  from  time  to  time. 

I  make  this  statement  in  justice  to  the  officers 
who  have  been  constantly  arraigned  here  because* 
they  could  not  give  information  to  the  Senate 
which  no  man  possibly  could  give. 

Mr.  GRIMES.  I  am  not  going  to  oppose  the 
bill,  but  to  reply  to  a  few  words  that  have  been 
said  by  the  Senator  from  Ohio.  I  admit  that  when 
the  Senator  was  raising  his  regiments  last  sum- 
mer, and  during  the  time  we  wei-e  enlisting  in  the 
various  States  of  the  Union  to  raise  the  great 
army,  there  was  some  difficulty  in  ascertaining, 
at  any  given  time,  the  number  of  men  that  were 
in  the  service  of  the  United  States;  but  there  is 
not  the  slightest  reason  why  we  should  not  know 
at  the  end  of  every  month  every  man  that  is  under 
our  pay,  and  if  your  Army  regulations  were  en- 
forced, it  would  be  so.  I  do  arraign  the  officers 
of  the  Army;  I  do  say  that  they  ought  to  be  able 
to  tell  us,  at  the  end  of  every  month,  they  ought 
to  require  the  returns  to  be  made,  so  that  we  can 
know  specifically  every  man  that  is  fit  for  duty, 
and  every  man  who  is  unfiifor  duty,  where  he  is, 
whether  he  is  on  furlough,  or  whether  he  is  with 
his  command;  and  if  they  perform  their  duties,  it 
will  be  so.  Everyman  who  is  sent  to  a  hospital 
is  immediately  reported.  It  is  the  duty  of  the 
brigade  officer,  from  the  reports  that  accumulate 
from  the  regiments  in  his  hands,  to  report  monthly 
to  the  Adjutant  General,  and  he  ought  to  be  able 
to  tell  us  precisely  the  number  of  men  and  what 
their  condition  is  at  any  moment.  Wc  never  shall 
be  able  to  obtain  this  information  until  we  expose 
those  g^erals  who  are  derelict  in  their  duty.  I 
do  not  attribute  it  to  the  Adjutant  General.  I 
know  that  we  are  partly  to  blame;  I  know  that 
we  have  made  brigadier  generals  who  wei-c  incom- 
petent to  perform  their  duty,  or  who  do  not  do  it. 
The  generals  who  do  not  thus  report  ought  to  be 
held  up  to  the  reprobation  of  the  public,  because 
they  compel  us  to  legislate  in  the  dark. 

1  did  not  intend  to  say  anything,  and  should 
not  have  done  so,  but  for  the  suggestion  that  has 
been  made  by  the  Senator  from  Ohio.  I  admit 
that  last  summer  his  reasoning  would  have  been 
good,  but  it  ceased  whenever  you  ceased  to  raise 
volunteers.  Whenever  you  filled  up  your  regi- 
ments, it  was  the  duty  of  these  men  to  report 
monthly,  and  if  they  have  not  reported  monthly 
in  accordance  with  the  Army  regulations,  and  we 
therefore  are  legislating  in  the  dark  as  to  the  num- 
ber of  men  we  have  under  our  control,  and  in  our 
pay,  they  are  to  blame  for  it. 

Mr.  WILSON,  of  Massachusetts.  I  think, Mr. 
President,  the  Senator  from  Iowa  is  mistaken  in 
one  thing.  I  think  that  much  more  could  have 
been  done  than  has  been  done  in  the  War  Depart- 
ment, in  the  Adjutant  General's  office,  and  by  the 
officersin  the  field,  to  inform  us  how  many  men  we 
had  in  the  service.  It  seems  to  me  we  have  had 
negligence  to  some  extent  in  this  matter.  I  do  not 
mean  to  reproach  anybody,  for  we  all  know  how 
every  Department  of  the  Government  has  been 
pressed  and  overworked  since  this  rebellion  took 
place,  and  the  difficulty  they  have  had  to  make  up 
the  facts  they  have  in  their  offices  and  put  them 
in  form  so  that  an  intelligent  opinion  could  be 
arrived  at.  But,  sir,  do  the  best  they  can,  with 
this  vast  army  in  the  field,  raised  as  it  has  been 
raised,  raised  by  the  several  States,  raised  by 
commissions  or  authority  issued  to  men  all  over 
the  country  to  get  up  regiments,  looking  at  the 
pi-ocess  of  recruiting  to  fill  up  those  regiments, 
and  the  scattered  condition  of  the  regiments  not 
in  the  service,  and  of  the  squads  raised  to  fill  up 
the  regiments  over  the  country,  I  hold  that  we 
cannot  tell  within  several  thousand  any  one  day 
how  many  men  wc  have.  We  must  vary  some- 
what from  the  real  number,  at  best. 
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But,  sir,  it  seems  to  me  that  more  could  have 
been  done  than  has  been  done  to  ascertain  this. 
In  spile  of  all  that  may  be  said  on  the  subject, 
after  looking  through  all  the  reports  that  I  have 
examined,  and  I  have  endeavored  to  find  out  the 
number  of  regiments  and  the  number  of  men  in 
the  field  and  at  home  in  every  State,  I  think  the 
general  estimate  is  that  we  have  more  men  in  the 
field  than  we  really  have,  and  that  the  number  I 
staled  yesterday  of aboutfive  hundred  and  twenty- 
five  thousand  is  very  near  the  number.  The  state- 
ment made  by  the  Senator  from  Maine  in  regard  to 
theamount  necessary  to  pay  these  men, and  to  pay 
the  officers,  even  on  the  basis  of  five  hundred  and 
twenty-five  thousand  men,  shows  that  it  is  neces- 
sary to  pass  this  appropriation.  J\.ssuming  that 
to  be  about  the  number  we  have  in  service,  and 
considering  the  amount  that  we  have  had  to  pay 
to  the  thousands  of  men  who  have  been  in  service 
and  have  been  discharged,  or  have  fallen  on  duty 
in  the  service,  for  there  are  many  thousands  of 
them,  it  seems  to  me  that  this  deficiency  is  easily 
accounted  for.  Therefore  I  mean  to  make  no  op- 
position to  this  appropriation. 

Mr.  CLARK.  I  want  to  ask  the  chairman  of 
the  Committee  on  Military  Affairs  if  he  can  tell 
how  many  men  have  been  put  in  the  field  by  the 
various  States.  Has  it  ever  been  known  in  the 
War  Department  how  many  men  have  been  fur- 
nished by  the  several  States? 

Mr.  WILSON,  of  Massachusetts.  I  have  a 
statement,  which  I  have  not  now  got  with  me, 
giving  the  number  of  regiments  raised  in  each 
State,  the  arm  of  service  to  which  they  belong, 
the  number  actually  in  the  field,  and  the  number 
of  regiments  in  the  different  Stales  not  yet  filled 
up.  [  think  that  about  forty  days  ago  we  had 
something  like  fifty  regiments  or  parts  of  regi- 
ments, not  fully  completed  in  the  different  Stales, 
that  were  not  actively  in  the  field,  and  were  still 
engaged  in  organizing. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
ask  him,  further,  how  many  men  have  been  sent 
into  the  field  or  the  service  of  the  United  States 
by  thedifferentStates?  Whatisthe  wholeaniount 
of  force  tliat  has  been  out  from  the  different 
States } 

Mr.  WILSON,  of  Massachusetts.  I  cannot  an- 
swer precisely  and  exactly.  I  think,  tukipg  it  all 
together,  we  must  have  had  in  the  service  at  least 
five  hundred  and  sixty  or  five  hundred  and  sev- 
enty thousand  men. 

Mr.  PESSENDEN.  I  will  state  that  I  saw  at 
the  War  Department  calculations  based  upon  the 
mostaccurate  returns  they  could  get,  which,  how- 
ever, were  not  perfect,  and  cannot  include  the 
whole  number,  showing  about  five  hundred  and 
eighty-six  ihousand  men. 

Mr.  CLARK.  It  seems  to  me  there  should  have 
been  no  difficulty  about  this — the  thing  should 
have  been  definitely  ascertained.  I  venture  to  say 
that  the  Governor  of  the  State  of  Massachusetts 
can  tell  how  many  men  he  has  sent  into  the  field. 
It  would  have  been  an  easy  matter  for  the  War 
Department  to  ascertain  from  every  State  what 
number  it  had  sent  to  the  field,  and  the  figures 
could  have  been  footed  up,  and  we  should  have 
known  exactly  how  many  men  were  sent  into  the 
field,  or  so  near  it  as  to  be  accurate  enough  for  all 
practical  purposes. 

Mr.  WILSON,  of  Massachusetts.  I  am  as- 
sured at  the  War  Department  that  they  have  over 
and  over  again  called  for  information  from  the 
Governors  of  States  in  regard  to  this  matter,  and 
from  most  of  the  Governors  they  have  got  full 
information,  but  from  some  of  them  the  informa- 
tion was  not  quite  full  and  complete,  because  their 
regiments  were  incomplete  in  themselves.  One 
great  trouble  has  been  that  instead  of  calling  on 
the  Governors  of  States,  by  a  proclamation  or 
general  order,  for  a  certain  number  of  troops,  so 
many  infantry,  so  many  cavairy,  and  so  many  ar- 
tillery, the  War  Office  listened  to  the  applications 
that  were  made  for  months  for  authority  to  raise 
regiments,  and  that  authority  was  granted  to  a 
large  immberof  [lersons  over  the  country,  without 
requiring  tliem  to  act  under  or  in  conceit  with  the 
Governors  of  the  diflfcfent  States.  The  Govern- 
ors of  States  were  raising  men,  arming  men,  and 
sending  them  into  the  field;  and  at  the  same  time, 
by  independent  action,  gentlemen  all  over  the 
countiy  were  raising  regiments.  That  has  been 
a  source  of  embarrassment,  it  has  complicated  our 
affairs.     I  have  no  doubt  that  it  has  increased  to 


some  extent  the  exf)ense  of  the  Government,  and 
it  has  been  in  my  judgment  one  of  the  chief  cau*es 
of  this  uncertainty  as  to  the  number  of  men  we 
have  in  the  field  and  that  are  being  raised  in  the 
country.  Weeks  ago  the  Department  stopped 
authorizing  men  to  raise  regiments.  It  will  be 
remembered  that  early  in  the  Session  the  Senator 
from  Maine  [Mr.  Fessenden]  called  attention  to 
this  system  of  authorizing  men  to  raise  regiments, 
and  to  the  large  number  of  cavalry  regiments  that 
had  been  raised,  and  to  the  fact  that  there  were 
regiments  or  parts  of  regiments  scattered  over  the 
country  as  a  sort  of  home  guards;  and  after  that 
the  War  Department  undertook  to  arrest  the  mat- 
ter, and  I  think  have  done  so.  I  think  thai  there 
are  not  more  than  twenty-five  regiments  in  the 
whole  country  that  are  not  in  the  field,  but  there 
were  forty  or  fifty  some  forty  days  ago  ;  many 
of  those  regiments  have  come  into  the  field  since, 
probably  fully  half  of  them.  But  as  has  been 
stated  this  morning,  I  understand  that  many  of 
the  regiments,  especially  in  the  West,  have  been 
cut  up  in  the  field,  or  have  had  a  great  many  sick 
men, and  they  have  been  authorized  to  fill  up  their 
ranks.  Many  of  those  regiments  were  reduced 
nearly  one  half;  some  of  them  perhaps  more  than 
one  half.  The  Senator  from  Iowa  [Mr.  Grimes] 
says  that  some  of  them  have  less  than  three  hun- 
dred men.  I  understand  they  have  been  ordered 
to  fill  up.  We  cannot  tell  now  how  fast  they  are 
being  filled  up. 

Under  these  circumstances  there  must  be  some 
considerable  uncertainty,  and  no  one  is  able  to  tell 
within  a  few  thousand.  It  is  only  by  examining 
all  the  facts  we  have  before  us,  and  counting  up 
with  the  best  judgment  we  can,  that  we  arrive  at 
any  conclusion;  and  in  my  judgment,  1  believe, 
that  independent  of  three  months  men,  we  have 
had  as  two  and  three  years  volunteers  in  the  field 
something  like  five  hundred  and  seventy-five 
thousand  men,  and  we  now  have  in  the  field  some- 
thing like  five  hundred  and  twenty  or  five  hun- 
dred and  twenty-five  thousand.  That  is  my  best 
judgment,  according  to  the  facts. 

Mr.  TEN  EYCK.  It  does  not  appear  to  me, 
sir,  although  I  may  not  have  a  correct  view  of  it, 
that  it  is  at  all  essential  that  we  should  know  to  a 
man  or  to  a  regiment  how  many  men  we  have  in 
the  field,  in  order  to  pass  this  bill.  It  gives  me 
always  great  pleasure  to  be  informed  by  the  de- 
bates in  this  body;  but  it  does  not  appear  to  me 
that  information  is  at  all  essential  to  us.  I  hope 
the  bill  will  be  put  upon  its  passage.  We  need 
not  spend  all  the  money.  When  an  appropriation 
is  made,  I  understand  that  no  more  than  is  neces- 
sary will  be  applied  for  the  purpose  under  the  bill. 
It  may,  in  certain  aspects  of  the  case,  be  not  desir- 
able that  it  should  be  exactly  known  how  many 
men  we  have  in  the  field;  at  least,  it  may  not  be 
desirable,  so  far  as  our  enemies  are  concerned. 
Without  taking  up  any  further  time,  as  there  is 
another  matter  of  importance  to  come  before  the 
Senate,  which  I  trust  will  be  brought  up  this 
morning,  I  venture  to  express  the  hope  that  we 
may  be  allowed  to  take  the  vote  on  this  bill. 

Mr.  CLARK.  I  shall  give  my  vote  for  this 
bill  upon  the  recommendation  of  the  chairman  of 
the  Committee  on  Finance,  but  I  do  not  sympa- 
thize with  the  views  or  the  feelings  in  this  regard 
of  the  Senator  from  New  Jersey.  I  know,  sir,  it 
is  not  essential  that  we  should  have  the  informa- 
tion sought  to  be  obtained  here,  in  order  to  pass 
this  bill;  we  can  give  our  votes  blindly;  but  it  is 
more  gratifying  to  some  of  us  certainly  to  know 
what  we  are  doing  and  why  we  are  doing  it.  I 
would  rather  have  the  information  that  1  am  seek- 
ing to  obtain  as  to  how  many  men  we  have  in  the 
service  of  the  Government,  or  in  the  employ  of 
the  Government,  than  to  legislate  without  it,  es- 
pecially if  I  am  to  vole  money  to  pay  these  men. 

Mr.  TEN  EYCK.  Will  the  Senator  allow  me 
just  one  word .'' 

Mr.  CLARK.     Certainly. 

Mr.  TEN  EYCK.  I  think  we  have  approxi- 
mated to  it.  We  know  pi'etty  nearly  the  amount, 
as  definitely  as  is  necessary  for  us  to  know,  or  as 
we  ever  shall  know,  if  we  talk  about  it  here  till 
doomsday. 

Mr.  CLARK.  That  is  a  question  for  each  gen- 
tleman to  decide  for  himself  whether  he  has  as 
much  information  as  he  wants  or  not.  I  do  not 
undertake  to  say  that  the  Senator  from  New  Jer- 
sey has  notall  the  information  he  wants.  1  should 
be  glad  to  gel  a  little  more.     Nor  do  I  undertake 


to  cast  blame  on  the  War  Department,  or  on  the 
authorities  of  any  State  because  we  do  not  know 
this.  I  am  seeking  in  good  faiih  the  information. 
I  want  to  know  how  many  men  we  have  in  the 
service  of  this  Government,  that  I  may  act  intel- 
ligently, and  I  do  not  believe  that  any  informa- 
tion would  be  given  to  the  enemy  that  would  harm 
us,  if  we  knew  and  tliey  knew  how  many  men 
we  really  had  in  service.  They  do  not  know  where 
they  are,  nor  where  they  are  to  meet  them,  nor  in 
what  numbers  they  are  to  meet  them.  True,  they 
might  know  from  it  the  power  of  tliis  Govern- 
ment, and  the  knowledge  of  that  I  do  not  think 
would  do  them'much  good  or  give  them  much  en- 
couragement. I  desire,  at  any  rate,  to  know  how 
many  men  we  have  got,  and  I  hope  that  at  some 
time  the  Military  Committee  will  give  us  more 
information  than  we  have  now. 

I  know  that  there  has  been  sometimes  the  diffi- 
culty that  has  been  suggested  by  the  Senator  from 
Massachusetts  irr  the  raising  of  troops,  but  there 
has  not  been  the  difficulty  in  some  sections  of  the 
country  that  is  represented.  For  instance,  the 
War  Department  issued  authority  to  raise  a  regi- 
ment in  my  State,  but  the  Governor  knew  just 
how  many  men  were  in  that  regiment,  and  could 
give  an  account  of  that  regiment  as  well  as  of  one 
raised  under  his  authority.  The  War  Depart- 
ment gave  authority  to  Governor  Sprague  to  raise 
cavalry  in  New  England,  and  there  were  three 
companies  from  my  State.  The  Governor  of  New 
Hampshire  knew  just  how  many  men  were  in 
those  companies  as  well  as  if  they  were  in  one  of 
his  own  regiments,  and  could  give  an  account  of 
them.  So  in  other  States.  Some  of  these  men 
have  not  been  put  into  the  field  until  recently,  but 
we  ought  to  know  how  many  have  been  put  into 
the  field,  and  we  do  not  know  that.  I  have  all 
charity  for  the  circumstances  under  which  this 
business  has  been  conducted.  Those  who  know 
more  about  it  may  have  more  charity  than  I  have, 
and  may  make  more  allowances  than  I  do;  per- 
haps I  ought  to  make  more.  1  am  willing  to  make 
all  the  deductions  that  ought  to  be  made  by  any- 
body, and  yet  I  assert  that  we  ought  to  have  the 
information  as  soon  as  possible,  because  it  is  ne- 
cessary in  a  great  variety  of  subjects  that  come 
up  here,  that  we  should  know,  and  I  desire  that 
we  should  be  informed  as  soon  as  may  be.  I  shall 
give  my  vote  for  this  bill  on  the  judgment  of  the 
committee. 

Mr.  DAVIS.  I  intend  to  give  my  vote  with 
great  cheerfulness  for  this  measure,  and  I  will  for 
any  measure  of  supply  that  the  chairman  of  the 
Committee  on  Finance  may  report  and  recommend 
to  the  House  as  necessary  and  proper,  such  is  my 
confidence  in  his  intelligence  and  judgment  in  the 
discharge  of  his  duty.  At  the  same  time,  Mr. 
President,  I  do  bring  censure,  and  strong  censure, 
to  the  War  Department,  for  the  utter  confusion 
and  uncertainty  in  relation  to  its  business.  On  the 
7th  of  February  last,  I  proposed  to  the  Senate  a 
resolution  asking  for  the  information  that  is  now 
sought  for  by  gentlemen.  I  hold  in  my  hand  a 
report  from  the  present  Secretary  of  War,  dated 
February  28,  1862.  There  is  some  confusion  and 
conflict  as  to  dates.     He  says: 

"  T  have  the  honor  to  transmit  herewith  two  statements 
prepared  in  the  Adjutant  General's  otJice  in  answer  to  a 
resdhition  of  the  Senate  of  tlie  7th  ultimo,  calling  upon  this 
Department  for  the  agitregate  number  of  three  years'  volun- 
teers that  have  been  mustered  into  the  service  of  the  Uni- 
ted States." 

It  refers  to  the  date  of  the  resolution  as  the  7th 
of  January.  This  report  is  dated  the  28th  of  Feb- 
ruary, and  it  sends  here  a  report  of  the  Adjutant 
General,  dated  at  his  office  the  14th  of  January, 
1862.  If  this  report  was  made  out  on  the  28th 
of  February,  1862,  why  was  it  that  the  Adju- 
tant General  brought  down  the  report  of  his  office 
to  no  later  a  date  than  the  14lh  of  January  pre- 
viously ?  It  was  a  matter  agreed  and  conceded  on 
all  hands  that  during  the  continuance  of  the  pre- 
vious Secretary  of  War  in  his  office,  there  never 
was  a  more  incompetent  officer  in  high  place  than 
he  was;  that,  in  point  of  incapacity  and  utter  ig- 
norance of  the  important  business  of  his  high  office, 
and  of  the  exact  condition  of  its  business,  no  man 
was  ever  in  any  place  that  was  more  profoundly 
ignorant.  I  was  informed  by  a  member  of  the 
Cabinet,  about  the  time  that  1  offered  this  resolu-" 
lion,  that  there  could  not  be  reported,  either  from 
the  Adjutant  General's  office  or  the  War  Depart- 
ment, more  than  about  four  hundred  and  forty 
regiments,  without. regard  to  their  size;  and  yet 
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previous  to  that  the  late  Secretary  of  War  had 
reported  the  nuinber  of  the  Army  of  the  United 
Stales  at  about  six  hundred  and  seventy  thousand 
men.  There  was  a  discrepancy  of  upwards  of 
two  hundred  thousand  men  between  his  report  and 
the  facts  of  the  case. 

Here  is  a  tabular  statement  of  the  amount  of 
soldiery  furnished  by  the  different  States,  sent  to 
us  by  the  War  Department.  My  own  State  is 
put  down  at  two  cavalry  regiments  and  eight  in- 
fantry regiments.  The  report  bears  date  the  28th 
day  of  February  last,  and  on  that  very  day  there 
were  at  least  four,  if  not  six,  cavalry  regiments 
fromtheState  of  Kentucky  in  the  service, andfrom 
twenty-four  to  twenty-eight  infantry  regiments. 
The  aggregate  amount  of  soldiery  from  that  State 
about  the  1st  of  February  last  exceeded  thirty 
thousand  troops.  At  the  day  this  report  bear^date 
it  amounted  to  not  less,  and  I  believe  to  more,  than 
twenty-five  thousand  in  the  aggregate.  I  suppose 
that  there  will  be  found  about  as  much  difference 
from  the  true  facts  of  the  case  in  relation  to  other 
States  as  there  is  in  relation  to  the  State  of  Ken-- 
tucky.  I  here  charge  that  it  is  eminently  dis- 
graceful to  the  Administration  and  to  the  War 
Office  that  there  should  not  be  more  exact  and 
more  reliable  information  in  regard  to  these  mat- 
ters than  is  furnished  to  the  Senate  and  the  Con- 
gress of  the  United  States.  These  men  ought  to' 
attend  to  their  duties;  they  ought  to  have  their 
offices  in  good  fix.  I  have  been  a  clerk  myself, 
and  I  know  how  offices  can  be  kept,  and  I  know 
that  if  there  are  competent  men  in  these  places 
they  may  have  their  books  in  such  position  and 
condition  that  all  information  in  relation  to  these 
things  they  can  furnish  to  any  proper  authority, 
that  asks  for  the  information,  in  a  few  hours. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
obligei  to  call  on  the  Senator  from  Kentucky  to 
suspend  his  remarks.  The  further  consideration 
of  this  bill  is  postponedundertheauthority  of  the 
rule  of  the  Senate. 

Mr.  DAVIS.  I  close,  and  am  willing  to  let 
the  vote  be  taken. 

The  PRESIDENT  pro  tempore.  Undertherule 
of  the  Senate  the  special  order  of  the  day,  the  un- 
finished business  of  the  last  sitting,  takes  prece- 
dence of  all  other  business  at  this  hour,  and  that 
is  the  bill  limiting  the  number  of  major  and  brig-, 
adier  generals. 

Mr.  PESSENDEN.  I  move  to  poi^pone  that 
order  of  business  until  this  subject  is  disposed  of. 
I  presume  nobody  else  wishes  to  address  the 
Chair,  and  that  the  Senate  is  ready  to  vote  on 
this  bill. 

The  PRESIDENT  pro  tempore.  It  is  moved 
that  the  special  order  of  the  day  be  postponed  for 
the  purpose  of  considering  and  disposing  of  the 
appropriation  bill  before  the  Senate. 

The  motion  was  agreed  to. 

Mr.  HARRIS.  I  do  not  rise,  sir,  to  make  a 
speech  upon  this  question.  It  seems  to  me  per- 
fectly obvious  that  the  bill  must  pass:  it  ought  to 
pass;  and  yet  I  do  not  exactly  like  to  have  the 
matter  go  out  to  the  country  in  the  shape  in  which 
it  is  presented  by  this  debate.  It  is  no  new  thing 
in  the  Senate  to  hear  the  question  discussed  as  to 
the  number  of  volunteer  soldiers  we  have  in  the 
field.  It  is  an  old  topic  here.  We  have  had  itup 
half  a  dozen  times  during  this  session,  and  about 
the  same  things  have  been  said.  Now,  sir,  I  un- 
dertake to  say  that  the  War  Department  is  not  so 
much  to  blame  as  the  Senator  from  Kentucky  has 
undertaken  to  assert,  and  as  other  Senators  seem 
to  suppose.  Look  at  it  a  little;  see  how  this  thing 
is  arranged.  I  will  take  my  own  State.  I  think 
I  know  a  little  more  than  Senators  generally  in  re- 
lation to  the  number  of  men  we  have  from  the 
State  of  New  York.  I  can  tell  the  Senate  that  we 
have  sent  from  New  York  into  the  field  one  hun- 
dred and  five  regiments  of  infantry,  and  we  have 
sentfrom  NewYork  into  the  field  eleven  regiments 
of  cavalry, and  we  havesent  four  regiments  of  ar- 
tillery,  making  altogether  one  hundred  and  twenty 
regiments  that  we  have  sent  into  the  field  out  of 
that  Slate,  besides  the  fragments  and  skeletons  of 
regiments  that  are  yet  there  unfinished.  Of  these 
one  hundred  and  twenty,  two  regiments  have  been 
disbanded,  one  regiment  of  infantry  and  one  of 
cavalry,  leaving  in  the  service  of  the  United  Slates 
from  the  State  of  New  York  now  one  hundred 
and  eighteen  regiments.  Those  regiments  were 
organized  under  the  Slate  administration;  they 
were  organized  by  the  Governor,  they  were  sent 


forward  by  the  Governor;  the  number  of  men  in 
those  regiments  may  have  been  known  to  the 
Governor,  and  it  may  not:  I  doubt  whether  'it 
was.  But  whether  it  was  or  not,  how  can  he  tell 
now,  how  can  anybody  tell  the  number  of  men 
in  those  regiments.'  I  have  a  letter  that  I  have 
received  within  the  last  three  days  from  a  briga- 
dier general  from  my  State  now  in  the  army  at 
Yorktown.  Speaking  of  one  favorite  regiment 
from  my  State,  he  says  that  regiment  entered  the 
service  last  October  more  than  a  thousand  strong, 
and  now  they  cannot  muster  much  more  than  five 
hundred  men.  How  can  the  Government  here 
know  anything  about  that.'  And  so  with  respect 
to  other  regiments:  men  are  sick,  men  die,  and 
men  are  discharged;  how  can  the  Administration 
here  know  anything  about  it?  They  mustgetall 
the  information  they  have  from  the  States,  and  if 
the  States  are  unable  to  furnish  that  information, 
I  ask  the  Senate  ho w  it  can  be  obtained ,  and  how 
can  they  be  guilty  of  such  dereliction  of  duty  as 
is  imputed  to  them  in  this  respect.' 

Mr.  GRIMES.  The  Senator  does  not  suppose 
that  information  as  to  the  number  of  men  dis- 
charged goes  to  the  States.  For  instance,  the  num- 
ber of  men  discharged  from  that  regiment  near 
Yorktown  should  be  reported  from  the  regimental 
officers  to  the  brigade  officers,  and  come  through 
the  regular  channels  here. 

Mr.  HARRIS.  Of  course,  I  know  that.  I 
know  the  Department  here  can  tell  how  many  men 
they  discharge. 

Mr.  GRIMES.  Then  if  they  knew  how  many 
men  they  had  at  the  start 

Mr.  HARRIS.  That  is  the  trouble;  they  do 
not.    How  are  they  going  to  know .' 

Mr.  GRIMES.  Do  they  not  know  how  many 
men  were  in  that  regiment  when  it  was  mustered 
into  the  service  of  the  United  States.' 

Mr.  HARRIS.     Perhaps  so. 

Mr.  GRIMES.  The  mustering  officer  makes 
report  the  moment  it  is  done  to  the  Adjutant  Gen- 
eral, and  the  Adjutant  General,  if  he  has  his  books 
entered  up,  as  I  have  no  doubt  he  has,  credits  such 
a  Slate  with  such  a  regiment,  containing  such  a 
number  of  men. 

Mr.  HARRIS.  Until  within  thirty  days  al- 
most every  regiment  in  the  whole  volunteer  army 
has  had  recruiting  officers  out  bringing  in  new 
men. 

Mr.  GRIMES.  Every  recruiting  officer  is  re- 
quired to  make  his  regular  monthly  report;  and 
we  have  given  to  the  Adjutant  General's  office  a 
sufficient  number  of  clerks  to  keep  all  these  ac- 
counts up  square  and  straight — just  as  regularly 
as  the  book-keeper  of  any  mercantile  establish- 
ment keeps  his  books. 

Mr.  HARRIS.  Sir,  I  undertake  to  say  that  to 
keep  such  an  account  as  that  with  all  the  regi- 
ments of  volunteers  from  all- the  States,  is  utterly 
impracticable.  With  all  the  force  they  have  in 
the  War  Department,  it  cannot  be  done.  I  think 
I  can  approximate  very  nearly  to  the  amount  of 
men  from  my  State,  and  I  think  Senators,  wko 
will  take  as  much  pains  as  I  have,  in  reference  to 
their  own  States,  will  come  near  it.  That  is  as 
well  as  we  can  do.  We  have  one  hundred  and 
eighteen  regiments  and  twelve  batteries  of  artil- 
lery from  New  York,  or  about  equal  to  one  hun- 
dred and  twenty  regiments.  I  suppose  they  came 
into  the  field  averaging  about  eight  hundred  men, 
but  I  presume  they  are  very  greatly  reduced  now. 
I  have  thought  all  along  that  gentlemen.  Senators 
and  others,  were  entirely  over-estimating  the  num- 
ber of  men,  active,  efficient  men,  that  we  have  in 
the  service.  I  do  not  believe  that  this  day  the 
United  States  have  half  a  million  of  men  in  the 
field.  This  on  my  part  is  a  mere  guess;  but,  on 
the  best  estimate  I  can  make,  there  are  less  than 
half  a  million  of  men  in  the  field.  We  over-esti- 
mate these  things  altogether;  we  have  been  in  the 
habit  of  doing  it.  How  often  have  we  heard  it 
said  in  this  Congress  that  we  had  two  hundred 
thousand  or  two  hundred  and  fifty  thousand  men 
here  last  winter.'  We  never  had  anything  like 
that  number  of  men  fit  for  service  here.  You  can- 
not get  at  the  precise  number;  but  if  you  reason 
about  it,  if  you  look  at  general  facts,  you  will  be 
forced  to  the  conclusion  that  we  could  not  have 
had  so  many  efficient  men.  I  do  not  believe  that 
we  have  now  seventy-five  thousand  men  in  the 
field  fit  for  service  from  the  Stale  of  New  York, 
with  our  hundred  and  twenty  regiments. 

Mr.  GRIMES.    The  Senator  will  allow  me  to 


suggest  that  the  question  before  us  is  not  how  many 
efficient  men  we  have,  but  how  many  men  we  are 
paying.     We  pay  the  men  who  are  in  hospitals.' 

Mr.  HARRIS.     I  know  that. 

Mr.  GRIMES.  The  question  is  not  what  is 
the  efficient  force  of  the  Army,  but  what  is  the 
entire  force. 

Mr.  DAVIS.  Only  a  word, sir.  I  have  some 
little  knowledge  of  this  matter  of  mustering  men 
into  the  service  of  the  United  States,  or  into  the 
service  of  the  Slate  with  a  view  to  their  being 
transferred  from  the  State  to  the  service  of  the 
United  States.  I  acted  as  a  mustering  officer,  and 
1  caused  three  separate  rolls  of  each  company  to 
be  made  out;  and,  as  I  understood,  one  of  them 
was  intended  to  be  transmitted,  and  I  doubt  not 
was  transmitted,  to  the  office  of  the  Adjutant  Gen- 
eral of  the  United  Slates.  Those  rolls  would 
furnish  that  office  with  the  exact  number,  and 
the  name  of  every  officer  and  man  that  was  mus- 
tered into  the  service  of  any  State,  and  out  of  the 
service  of  that  State  into  the  service  of  the  Uni- 
ted States.  Gentlemen  have  been  inquiring  all 
this  session  for  a  little  exact  information  at  any 
time,  at  any  date,  in  relation  to  this  mailer.  Can 
thcSenator  from  New  York,  or  the  Department, 
or  the  Committee  on  Military  Affairs  tell  us  ex- 
actly the  number  of  men  that  were  in  the  service 
of  the  United  States  on  any  day  between  the  com- 
mencement of  this  session  of  Congress  and  the 
present  time .'  I  say  that  the  failure  or  inability  of 
the  War  Office  to  furnish  that  information  is  dis- 
graceful; but  such  it  seems  is  the  order  in  which 
that  office  is  found.  The  public  opinion  of  the 
United  StatesofAmericaought  not  to  tolerate  such 
a  state  of  things.  If  I  understand  it  aright,  every 
company  in  the  whole  Army  of  the  United  States 
ought  to  make  a  daily  report  of  the  strength  and 
the  condition  of  its  force,  and  this  report  ought  to 
be  transmitted  from  office  to  office  until  ultimately 
it  reaches,  as  the  grand  reservoir,  the  office  of  the 
Adjutant  General  of  the  United  Stales,  and  there 
they  ought  to  collate  them  and  give  us  the  inform- 
ation. It  is  because  the  office  is  totally  unable  to 
give  any  such  information,  even  to  an  approxi- 
mate degree,  that  censure  has  been  cast  there,  and 
I  believe  very  properly  and  justly. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

MAJOR  AND  BRIGADIER  GENERALS. 

The  PRESIDENT  pro  tempore.  The  business 
properly  before  the  Senate,  under  the  rules,  is  the 
bill  (S.  No.  297)  limiting  the  number  of  major 
and  brigadier  generals.  It  is  the  unfinished  busi- 
ness of  yesterday,  which  takes  precedence  among 
the  special  orders.  That  bill  is  before  the  Senate, 
as  in  Committee  of  the  Whole,  and  the  question  is 
upon  the  amendment  moved  by  the  Senator  from 
New  Hampshire,  [Mr.  Hale,]  to  strike  out 
"two  hundred,"  and  insert  "one  hundred  and 
eighty,"  as  the  number  of  brigadier  generals. 

Mr.  HALE.  I  ask  for  the  yeas  and  nays  on 
that  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  16,  nays  19;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Davis,  Dixon,  Doolit- 
tle,  Hale,  Marian,  Howe,  Kennedy,  Powell,  Saulsbury, 
Sumner,  Trumbull,  Wade,  Wilkinson,  and  Wilson  of  Mis- 
souri— 16. 

NAYS — Messrs.  Anthony,  Browning,  Collamer;  Fessen- 
den,  Foot,  Foster,  Grimes,  Harris,  Henderson,  Lane  of  In- 
diana, Lane  of  Kansas,  Morrill,  Pomeroy,  Simmons, 
Stark,  Ten  Eyek,  Willey,  Wilson  of  Mass.icliusetts,  and 
Wright— 19. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendment,  made  as  in  Committee  of  the 
Whole,  (which  was  to  fix  the  number  of  major 
generals  at  thirty  instead  of  twenty,)  was  con- 
curred in.  The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third  time,  and 
passed . 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  DOOLITTLE.  1  believe  there  is  no  special 
order  now  before  the  Senate 

Mr.  SIMMONS.  I  gave  way  to  the  bill  of  the 
Senator  from  Maine  a  while  ago,  supposing  there 
would  be  no  debate  upon  it.  I  should  like  now 
to  call  up  the  bill  for  the  establishment  of  a  De- 
partment of  Agriculture,  which  was  the  special 
order  for  to-day  at  half  past  twelve  o'clock. 

The  PRESIDENT  pro  tempore.  It  can  come 
up  now  on  motion  only;  it  does  not  stand  as  a 
special  order. 
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Mr.  SIMMONS.  Then  I  move  to  take  up  that 
bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.R.  No.  2G9)  to  establish  a 
Department  of  Agriculture,  the  pending  question 
being  on  the  amendment  of  Mr.  Foster,  to  strike 
out  all  after  the  enacting  clause  of  the  bill,  and 
insert  a  substitute. 

Mr.  SIMMONS.  I  wish  to  propose  an  amend- 
ment to  the  original  bill.  I  notice  that  some  ob- 
jection has  been  made  that  it  does  not  provide 
that  a  report  shall  be  made  to  Congress.  I  did 
not  notice  the  omission.  1  move,  in  the  thirteenth 
line  of  the  third  section,  after  the  word  "  Presi- 
dent," to  insert  the  words  "  and  to  Congress." 

The  amendment  was  agreed  to. 

Mr.  SIMMONS.  Now,  I  have  a  single  word 
to  say  with  reference  to  the  substitution  of  the 
proposition  of  the  Senator  from  Connecticut  for 
the  original  bill.  As  it  has  been  amended  by  him, 
or  with  his  consent,  it  provides  no  duty  to  this 
Department  that  is  not  provided  for  in  the  present 
bill.  It  increases  the  number  of  clerks  somewhat; 
for  what  purpose  I  cannot  conceive.  I  suppose, 
however,  it  is  because  there  were  other  duties  as- 
signed when  his  amendment  was  drawn.  I  have 
another  objection  to  the  proposed  substitute:  it 
simply  creates  a  bureau  instead  of  a  department, 
as  has  been  prayed  for  by  the  agriculturists  for  a 
great  many  years.  I  hold  in  my  hand  a  petition 
of  the  National  Agricultural  Society,  signed  by 
its  president  and  other  officers,  praying  for  the 
establishment  of  the  identical  measure  proposed 
in  the  original  bill,  in  which  they  set  out  a  great 
many  reasons  for  it.  The  president  of  the  so- 
ciety was  before  the  committee  this  morning,  urg- 
ing us  to  pass  the  bill  as  it  came  from  the  House 
of  Representatives;  representing  that  it  would  be 
greatly  more  satisfactory  to  the  agriculturists  than 
anything  they  had  seen.  As  it  called  for  no  money, 
he  thought  it  was  a  very  good  beginning  for  this 
Department,  and  he  hoped  Congress  would  pass 
it.  I  do  not  see  the  Senator  from  Pennsylvania, 
[Mr.  Cowan,]  who  this  morning  started  a  con- 
stitutional question  about  this  matter,  in  his  seat. 
If  he  were  here,  I  would  read  a  little  extract  from 
this  memorial  which,  I  think,  might  possibly  re- 
move his  objection.  He  has  a  great  veneration 
for  the  authority  quoted  in  this  memorial,  and  I 
suppose  it  would  remove  his  troubles  in  that  re- 
gard.    These  parties  say: 

"The  obligation  of  our  Government  to  promote  the  agri- 
culture of  tlie  country  lias  frequently  been  asserted  in  the 
most  authoritative  manner.  Our  first  paternal  President 
urged  the  encouraKement  of  agriculture  by  our  national 
Government,  as  of  '  primary  importance'  to  the  country. 
And  our  present  excellent  Cliief  Magistrate,  in  his  recent 
annual  message,  earnestly  recommended  the  creation  of  a 
proper  Agricultural  Department  for  tlie  promotion  of  the 
great  interests  of  husbandry.  The  Secretary  of  the  [nte- 
rior.  who  supervises  the  present  imperfect  establishment, 
in  his  recent  able  report,  earnestly  advises  the  organization 
of  a  proper  Agricultural  Department." 

For  myself,  I  do  not  want  any  better  authority 
for  supporting  a  measure  than  that  a  similar  prop- 
osition had  been  urged  by  the  Father  of  his  Coun- 
try. 

Mr.  FESSENDEN.  Do  I  understand  the  Sen- 
ater  to  say  that  the  first  President  recommended 
a  separate  Department  of  the  Government  for  ag- 
riculture ? 

Mr.  SIMMONS.  No,  sir.  I  read  from  the 
memorial,  and  I  will  read  it  again. 

Mr.  FESSENDEN.  That  he  recommended 
such  a  measure  as  this? 

Mr.  SIMMONS.  No,  sir.  The  memorial 
states  that  the  present  Chief  Magistrate  recom- 
mended it. 

Mr.  FESSENDEN.  Does  he  recommend  the 
eiitablishmcnt  of  a  separate  Department? 

Mr.  SIMMONS.-    Yes,  sir.  ^ 

Mr.  FOSTER.     I  guess  not. 

Mr.  SIMMONS.  Then  these  memorialists  are 
mistaken.  I  do  not  vouch  for  it.  Itissignedby 
the  president  of  the  society.     I  will  read  it  again : 

"  The  obligation  of  our  Government  to  promote  the  agri- 
culture of  the  country  has  freqmnlly  been  assiried  in  the 
most  authoritative  manner.  Our  first  jmlcrnal,  President 
Jirged  the  encouragement  of  agriculture  by  our  national 
Government,  as  of  '  primary  importance'  to  the  country. 
And  our  present  cxeellent  (.'hiiM'  Magistrate,  in  his  recent 
annual  message,  eariK^stly  reeonimended  the  creation  of  a 
proper  Agricultural  Deparlinent  for  the  promotion  of  the 
gruMt  interests  of  hu-handry.  The  Secretary  of  tin:  Inte- 
rior, who  supervises  the  present  imperfect  esialilishnieni, 
in  Ills  recent  able  n.'port  earnestly  advises  the  orgiinizalion 
ofa  proper  Agrleiilluial  Departnienf .  " 


Mr.  FOSTER.     A  bureau  under  him. 

Mr.  SIMMONS.  He  does  not  call  it  so.  That' 
seems  now,  according  to  gentlemen,  to  have  dwin- 
dled down  to  a  bureau.  They  all  recommended 
national  encouragement  to  agriculture,  and  the 
President  and  Secretary  of  the  Interior  have  rec- 
ommended an  Agricultural  Department. 

Mr.  COLLAMER.  If  the  gentleman  will  in- 
dulge me  one  moment,  I  will  call  his  attention  to 
what  the  President  does  say.  I  read  from  the 
message: 

"Agriculture,  confessedly  the  largest  interest  in  the  na- 
tion, has  not  a  Department  or  a  bureau,  buta  clerkship  only 
assigned  to  it  in  the  Government." 

Then  he  goes  on  to  say: 

''  It  is  fortunate  that  this  great  interest  is  so  independent 
in  its  nature  as  not  to  have  demanded  and  extorted  more 
from  the  Government.  I  respectfully  ask  Congress  to  con- 
sider whether  something  more  cannot  be  given  voluntarily, 
with  general  advantage." 

He  docs  not  recommend  a  Department. 

Mr.  SIMMONS.  I  did  not  look  into  the  mes- 
sage to  see  whether  these  folks  had  got  it  right. 
Nobody  has  read  what  the  Secretary  of  the  Inte- 
rior said.     Did  he  recommend  a  Department? 

Mr.  FOSTER.     No,  sir;  he  did  not. 

Mr.  SIMMONS.  Then  these  folks  are  mis- 
taken. 

Mr.  FOSTER.    Thev  are  mistaken,  clearly. 

Mr.  SIMMONS.  Well,  the  committee  unan- 
imously recommend  a  Department;  and  we  will 
take  the  responsibility  of  that.  I  think  that  the 
bill  proposed  by  the  committee,  with  the  amend- 
ments they  have  made,  is  much  better  prepared 
and  much  better  guarded  than  the  substitute  of- 
fered by  the  Senator  fi-om  Connecticut.  That  sub- 
stitute makes  no  provision  for  the  accountability 
of  these  officers  for  the  expenditure  of  the  money 
at  all.  It  makes  no  provision  for  the  chief  clerk 
to  act  as  Commissioner  of  Agriculture  in  the  ab- 
sence of  the  chief.  The  committee  thought  of  all 
these  things,  and  endeavored  to  perfect  a  bill  that 
would  secure  a  faithful  administration  of  this  es- 
tablishment. 

I  have  found  a  great  deal  of  trouble  in  getting 
this  matter  acted  upon  by  the  Senate.  I  know  the 
fact  that  for  a  great  many  years  the  agricultural 
interests  of  this  country  have  been  struggling  to 
get  a  recognition  of  their  important  business  by 
the  Government.  They  want  a  separate  organi- 
zation, so  that  they  shall  call  it  theirs,  I  suppose. 
They  produce  considerably  more  than  half  of  all 
that  is  produced  in  the  country.  The  producing 
classes  of  this  country  produce,  by  their  sturdy 
labor,  four  thousand  millions  annually.  Fully 
three  fourths  of  the  whole  people  are  engaged  in 
this  pursuit,  and  I  venture  to  say  that  not  one 
quarter  of  those  productions  is  consumed  by  that 
three  fourths,  while  the  non-producers  consume 
as  much  as  the  whole  three  fourths.  Look  into  the 
statistics,  and  you  will  come  to  that  conclusion. 

1  have  heard  itobjected  to  this  proposed  Depart- 
ment that  we  recommend,  that  it  will  grow  and  be- 
come exorbitant  in  its  demands  upon  the  Treas- 
ury, that  it  will  loom  up  into  the  nature  of  a 
Cabinet  appointment.  I  have  had  some  little  ex- 
perience in  agriculture;  I  have  had  sorRe  experi- 
ence here;  and  as  I  said  the  other  day,  I  know  of 
no  class  of  people,  no  great  branch  of  industry 
that  have  importuned  Congress  so  little.  I  scarcely 
ever  see  a  memorial  here  for  the  expenditure  of  a 
dollar  for  it.  You  never  see  a  farmer  here.  While 
others  are  trying  to  get  their  hands  into  the  Treas- 
ury up  to  their  elbows,  the  farmers  are  at  home 
about  their  work.  They  lean  upqn  the  handles 
of  their  plows  rather  than  upon  this  Government 
for  supporting  their  families.  Sir,  I  am  astonished 
at  the  opposition  made  here  to  a  mere  recognition 
of  that  class.  They  do  not  depend  much  upon  the 
Government  aid.  They  have  never  been  very  so- 
licitous to  obtain  it,  but  they  do  desire,  and  I  have 
noticed  in  their  meetings  a  very  great  anxiety  to 
get  this  sort  of  an  establishment  here  to  i-ecognize 
their  industry,  the  great  and  leading  feature  in  the 
country.  That  is  what  I  want.  If  it  does  not 
cost  us  anything  we  can  be  liberal,  and  at  the 
same  time  economical.    I  hope  the  bill  will  pass. 

Mr.  HALE.  1  had  the  floor  on  this  subject  the 
other  day,  and  had  just  opened  my  mouth  to  speak 
upon  it  wlien  the  Chair  interrupted  me  and  left  me 
in  that  position,  like  a  dog  that  opened  his  mouth 
lo  bark  at  a  train,  but  which  passed  by  before  he 
v/as  ready.  [Laughter.]  I  have  but  very  little  to 
say  upon  it,  but  that  little  I  want  to  say  now. 

I  Iciiow,  sir,  it  was  one  of  the  great  efibrUs  of 


Mr.  Webster  in  the  last  days  of  his  life,  if  by  any 
possibility  he  could  do  it,  to  extricate  the  ques- 
tion of  manufactures,  and  the  tariff,  as  it  related  to 
manufactures,  from  that  political  whirlpool  into 
which  politicians  had  dragged  it.  The  latter  years 
of  his  life  were  earnestly,  strenuously,  and  perse- 
veringly  devoted  to  that  end,  to  extract  manufac- 
tures and  the  tariff  from  the  arena  of  political  in- 
fluences and  discussions.  He  hardly  succeeded, 
sir.  I  remember  that,  not  many  years  since,  I  was 
present  at  a  meeting  of  the  State  Agricultural  So- 
ciety in  my  own  State,  and,  as  I  was  not  much  of 
a  practical  farmer,  I  suppose  it  was  rather  com- 
plimentary to  the  position  with  which  the  good 
people  of  the  State  had  honored  me  I  was  called 
upon  to  say  something  to  the  agricultural  society. 
I  turned  over  in  my  mind  something  that  I  might 
possibly  say  that  might  be  suggestive,  or  make 
some  suggestion  that  was  worthy  of  their  consid- 
eration. It  occurred  to  me  that  there  was  one 
fortunate  circumstance  in  reference  to  agriculture 
which  neither  commerce  nor  manufactures  had. 
It  was  this:  that  that  great  art,  communicated  from 
the  divine  Author  of  our  being  to  man  when  He 
made  him  and  placed  him  on  the  globe,  and  sub- 
jected the  earth  to  his  use  and  made  it  his  lot  to 
get  his  living  from  the  earth,  by  the  good  provi- 
dence of  God  had  thus  far  been  kept  out  of  the 
hands  of  politicians;  that  they. depended  upon 
themselves,  upon  their  mother  earth,  and  their 
father  God,  for  whatever  of  success  they  might 
achieve;  and  that  that  was  one  of  the  happy  cir- 
cumstances of  the  condition  in  which  they  were 
placed. 

Now,  sir,  I  venture  to  remark  that  the  great 
anxiety  to  have  agriculture  elevated  to  a  Depart- 
ment of  this  Government,  and  finally  to  a  seat  in 
the  Cabinet,  for  that  is  what  it  looks  to,  does  not 
come  from  the  men  of  whom  my  excellent  friend 
from  Rhode  Island  speaks,  that  lean  upon  their 
plow-handles;  but  it  comes  from  the  men  who 
want  them  to  take  their  hands  off  the  plow-handle 
and  vole  for  them  at  the  ballot-box.  Those  are 
the  men  who  I  think  are  mainly  instrumental  in 
this  effort  to  elevate  agriculture.  My  own  opin- 
ion, whatever  that  is  worth,  is,  that  agriculture 
does  not  want  any  of  this  assistance.  If  the  genius 
of  agriculture  could  be  impersonated  and  could 
come  here  to-day,  its  prayer  to  the  American  Con- 
gress would  be,  "  for  God's  sake,  let  us  alone." 
They  wo^jld  say  as  the  manufacturers  of  France 
said  to  Bonaparte,  when  in  the  zenith  of  his  power 
he  called  some  of  them  and  said,  "  now  what  can 
I  do  for  you,  for  the  maimfactures  of  France?" 
"  Let  us  alone,"  was  the  answer.  It  appears  to 
me  that  "  let  us  alone"  would  be  the  prayer  that 
agriculture  would  put  up  to  Congress  to  do  if  it 
said  anything.  I  do  not  believe  that  the  real  and- 
permanent  interests  of  agriculture  will  be  pro- 
moted by  any  of  the  movements  that  are  on  foot 
for  it.  If  there  is  anything  to  be  done,  I  am  for 
that  measure  which  does  the  least.  The  Senator 
from  Rhode  Island  suggests  that  the  measure  he 
recommends  is  the  one  which  does  the  least  and 
interferes  the  least.  If  it  is,  I  am  for  that;  but  I 
think  the  whole  thing  is  a  mistake.  If  you  make 
a  separate  Department  of  this,  you  will  have  it 
with  a  Cabinet  minister  before  long.  Go  into  the 
President's  room  in  this  Capitol  and  you  will  sec 
painted  upon  the  walls,  first  Washington, and  then 
on  the  panels  around  five  heads  of  Departments, 
a  partof  whomonlyconstitutedhisCabinet.  Now 
there  are  seven  heads  of  Departments,  with  places 
in  the  Cabinet.  The  Navy  Department  and  the 
Departmentof  the  Interior  have  been  created  since 
the  administration  of  Washington,  other  heads 
of  existing  Departments  have  taken  place  in  the 
Cabinet,  increasing  it  from  three  to  seven,  and  this 
Agricultural  Department  will  soon  furnish  an- 
"other.     Such  is  the  growth  of  the  Cabinet. 

But,  sir,  I  think  the  time  is  inopportune  for 
creating  a  new  Department  of  this  Government. 
I  think  it  had  better  remain  as  it  is.  I  did  not 
intend  to  make  a  speech  about  it,  and  do  not  mean 
to  do  so  now.  I  simply  throw  out  for  considera- 
tion what  my  own  views  are.  My  vote  will  be 
in  accordance  with  the  suggestions  that  I  liave 
made. 

Mr.  SIMMONS.  I  am  very  happy  to  find  that. 
the  Senator  from  New  Hampshire  takes  precisely 
the  same  view  of  this  subject  that  the  president 
of  the  society  did  this  morning  before  the  com- 
mittee. It  was  the  great  dcsii-e  of  those  he  rep- 
resented  to  (li.<5coiineol   this  from  any  of  the  De- 
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paitments  of  the  Government  whose  chief  was 
appointed  from  political  considerationis.  That  is 
what  lie  urged. 

Mr.  FESSENDEN.  How  will  the  chief  of 
this  one  be  appointed? 

Mr.  SIMMONS.  The  President  will  appoint 
him;  and  if  he  thinks  proper,  lie  will  appoint 
somebody  who  will  not  calculate  on  becoming  a 
Cabinet  officer.  I  know  people  shake  their  heads. 
Senators  seem  to  be  determined  to  regard  this 
measure  as  one  proposing  an  independent  Depart- 
ment, headed  by  and  by  with  a  Cabinet  officer. 
I  do  not  know  of  any  possible  reason  for  appre- 
hending it.  The  salary  of  the  Commissioner  cer- 
tainly cannot  be  increased  without  a  vote  of  Con- 
gress. The  bill  only  gives  him  the  common  salary 
of  a  head  of  abureau, and  gives  himachief  clerk. 
I  do  not  see  any  difficulty  in  it.  If  Congress  has 
a  mind  to  extravagantly  waste  the  Treasury  of 
the  Government  in  creating  new  establishments 
hereafter,  it  will  not  be  the  fault  of  this  bill.  You 
may  say  "  this  is  an  entering  wedge ;  allow  thi^  and 
it  will  assume  these  great  proportions  before  long. " 
But  I  do  not  believe  that  the  agriculturists  want 
it  to  assume  those  proportions.  They  say  they 
do  not  want  it  to  do  so.  The  Senator  from  New 
Hampshire  says  that  if  they  should  come  here 
petitionirisf,  their  prayer  would  be  to  be  let  alone. 
Here  is  their  petition. 

Mr.  HALE.     I  did  not  say  that. 

Mr.  SIMMONS.     What  was  it .' 

Mr.  HALE.  I  said  that  if  the  genius  of  agri- 
culture were  impersonated  before  us. 

Mr.  SIMMONS.  It  is  impersonated  here  in 
the  National  Agricultural  Society. 

Mr.  FOSTER.  The  Senator  from  Rhode  Island 
certainly  would  have  occasion  to  bo  surprised,  if 
any  Senator  on  this  floor  opposed  the  agricultural 
interest;  but  1  have  heard  nobody  oppose  that 
interest,  and  nobody  speak  of  it,  except  with  re- 
spect and  a  desire  to  do  all  for  it  that  we,  under 
the  Constitution,  could  properly  do.  As  it  respects 
the  measure  reported  by  him,  and  the  amendment 
that  I  propose  to  it,  the  difference  between  them 
is  not  so  great  that  the  advocate  of  the  one  can 
claim  to  be  friendly  to  the  agricultural  interest, 
and  charge  that  the  advocate  of  the  other  is  its 
opponent.  The  difference  between  the  two  meas- 
ures is  not  very  great.  I  do  not  claim  it  to  be, 
myself;  but  I  say  it  is  better,  as  it  seems  to  me, 
in  taking  the  first  step  upon  this  subject,  to  create 
a  bureau  in  the  Department  of  the  Interior,  rather 
than  to  create  a  separate,  independent  Department. 

Mr.  COWAN.  I  should  like  to  ask  my  friend 
from  Connecticut  where  he  finds  the  constitutional 
authority  to  do  anything  of  the  kind  contemplated 
by  this  bill,  and  the  appropriations  that  have  been 
made  for  carrying  it  out  heretofore.''  From  what 
part  of  the  Constitution  does  he  derive  the  au- 
thority of  this  Government  to  do  what  is  cofftem- 
plated  to  be  done  here.' 

Mr.  FOSTER,  I  have  not  looked  into  the  Con- 
stitution on  the  subject,  and  I  would  rather  not  go 
into  a  constitutional  argument  at  the  present  time 
upon  the  question.  I  might  not,  if  I  argued  it  at 
great  length,  succeed  in  convincing  the  Senator 
from  Pennsylvania,  if  he  has  made  up  his  mind 
that  it  is  unconstitutional,  and  I  take  it  my  effort 
would  fail,  if  I  should  make  one,  so  fqr  as  that 
goes.  I  do  not  think  the  Senate  generally  have 
any  scruples  on  the  subject  of  creating  a  bureau 
in  the  Department  of  the  Interior,  separate  from 
that  of  the  Patent  Office,  to  promote,  so  far  as 
either  of  these  bills  proposes  to  promote,  the  agri- 
cultural interests  of  the  country.  If  there  are  con- 
stitutional difficulties,  of  course  Senators  will  be 
governed  by  them,  and  not  vote  for  either  of  these 
propositions.  I  confess  t  do  not  see  any  difficulty 
of  that  sort.  As  I  do  not  understtind  precisely 
what  the  Senator's  difficulties  are,  I  probably 
should  fail  altogether  to  remove  them,  if  I  should 
attempt  it. 

I  was  remarking  simply,  sir,  that  in  taking  the 
first  step  upon  this  subject,  it  is  better,  as  it  seems 
to  me,  that  we  create  a  bureau,  rather  than  create 
an  independent  Department.  If,  after  we  have 
created  the  bureau  it  seems  advisable  to  make  it 
independent  and  to  make  it  a  Department,  as  the 
Senator  from  Rhode  Island  suggests,  it  will  be 
perfectly  easy  to  do  it  at  the  coming  session,  or  at 
any  subsequent  session  of  Congress.  On  the  other 
hand,  if  we  begin  by  making  it  a  Department,  cer- 
tainly there  will  be  no  probability  that  we  shall 
ever  reduce  it,  for  we  take  no  step  down  in  regard 


to  bureaus  or  Departments  of  this  description.  The 
probability  is  it  will  increase.  As  it  seems  to  me, 
we  had  better  begin  with  a  bureau  and  increase, 
than  to  begin  with  a  Department.  The  other  ques- 
tions in  regard  to  the  two  bills  are  not  very  im- 
portant. Tiiatis  the  most  importantone;  and  that. 
It  seems  to  me,  is  a  sufficient  reason  why  the 
>amendment  should  be  preferred  to  the  original 
bill..  I  presume  the  minds  of  Senators  are  gener- 
ally made  up  on  the  subject,  and  I  shall  not,  there- 
fore, trespass  on  their  time  by  arguing  either  in 
favor  of  the  one  or  against  the  other.  Either  is 
short  and  simple,  and  is  easily  understood  by 
being  read  over,  without  any  lengthened  discus- 
sion.- 

Mr.  COWAN.  I  do  not  propose  to  oppose 
strenuously  the  passage  of  this  bill,  because  I  think 
the  question  would  more  properly  arise  if  we  at- 
tempted to  repeal  the  appropriation  of  f60,000 
which  has  been  already  made  for  the  purpose  of 
carrying  out  this  project.  As  I  look  upon  the  Con- 
stitution as  containing  the  measure  of  our  power 
upon  this  or  any  other  subject,  I,  as  a  general  rule, 
look  to  it  in  order  to  ascertain  virhat  we  may  or 
what  we  may  not  do  in  the  premises.  I  agree  with 
pretty  much  everything  that  has  been  said  by  the 
honorable  Senator  from  New  Hampshire.  I  think 
that  has  been  the  best  teaching  of  the  last  three 
hundred  or  four  hundred  years  at  least,  that  the 
various  departments  of  industry  only  desire  from 
the  Government  to  be  let  alone;  that  the  true  gov- 
ernmental function  is  to  protect  the  people,  furnish 
to  them  security  in  their  lives,  their  liberty,  and 
their  property,  so  that  every  man  may  have  what 
he  earns  and  may  be  enabled  to  keep  it  after  he  has 
got  it;  and  the  less  Government  meddleswithit  the 
better.  Now,  in  ascertaining  what  power  we  have 
in  regard  to  these  things,  I  find  the  Constitution 
provides  that  we  have  power  "  to  promote  the  prog- 
ress of  science  and  useful  arts."  How?  "Byse- 
curing  for  limited  times  to  authors  and  inventors 
the  exclusive  right  to  their  respective  writings  and 
discoveries."  There  is  the  whole  of  it;  and  that  is 
why  I  put  the  question  to  the  honorable  Senator 
from  Connecticut,  who  is  much  better  read  and 
much  more  conversant  with  these  subjects  than  I 
am,  to  know  whether  he  had  discovered  any  place 
else  from  which  he  could  derive  this  authority.  If 
we  take  that  plain  reading,  we  observe  that  we  are 
limited  to  two  things:  first,  ifa  man  writes  a  book, 
we  have  the  right  to  say  that  he  shall  have  the 
exclusive  right  to  the  copy  of  it  and  to  the  sale  of 
it;  second,  ifa  man  makes  a  new  invention  we  have 
a  right  to  secure  to  him,  for  a  limited  time,  the 
exclusive  right  to  make  and  vend  the  object  of  his 
discovery;  and  there  it  ends.  Upon  a  little  further 
inquiry,  I  find  that  in  the  convention  which  framed 
the  Constitution  there  was  a  proposition  made 
which,  if  it  had  been  carried,  would  have  conferred 
upon  us  the  power  to  do  what  gentlemen  desire 
now  to  do  by  the  bills  that  are  before  us.  I  read 
from  Story's  Commentaries.  Speaking  of  the 
clause  conferring  upon  Congress  the  authority  to 
secure  to  authors  and  inventors  an  exclusive  right 
tp  their  writings  and  discoveries,  he  says: 

"  1155.  fn  the  first  draft  of  the  Constitution,  the  clanse  is 
not  to  be  found ;  but  the  subject  was  referred  to  a  commit- 
tee, (among  other  propositions,)  wliose  report  was  accept- 
ed, and  gave  tlie  clause  in  the  very  form  in  vvliich  it  now 
stands  fli  the  Constitution.  A  more  extensive  proposition 
'to  establish  public  institutions,  rewards,  and  immunities 
for  the  promotion  of  agriculture,  commerce,  and  manufac- 
tures,' was  (as  lias  been  before  stated)  in-ade  and  silently 
abandoned." 

Now,  sir,  if  this  is  true — and  I  have  no  doubt 
it  is — there  is  an  end  of  it.  We  stand  upon  the 
Constitution.  We  derive  from  it  our  authority 
ill  the  premises,  and  when  it  is  shown  that  it  was 
proposed  to  give  us  that  authority  and  that  it  was 
withdrawn,  1  cannot  see  how  we  are  to  get  clear 
of  it. 

I  have  no  desire  to  be  factious  about  this  mat- 
ter, although  I  am  very  free  to  say  that  I  agree 
with  the  wisdom  of  the  constitutional  prohibition. 
I  have  no  doubt  that  this  is  a  mischief,  and  a  mis- 
chief which  has  been  gradually  accumulating  until 
it  has  swallowed  up  half  a  million  of  the  people's 
money  for  nothing.  In  1839  an  appropriation  of 
$1,000  was  slipped  into  a  genera!  appropriation 
bill  for  the  purpose  of  gathering  agricultural  sta- 
tistics. In  1851  that  had  risen  to  |5,000.  Then, 
in  connection  with  the  statistics,  an  officer  was 
appointed  to  procure  seeds  and  cuttings;  and  now 
it  has  gone  on,  without,  as  I  say,  a  particle  of 
warrant  under  the  Constitution,  and  directly  in 


the  teeth  of  the  i-ecord  of  the  formation  of  that 
Constitution,  until  $60,000,  the  interest  upon 
f  1,000,000  of  the  national  debt,  is  appropriated, 
and  for  what?  To  furnish  to  the  people  what  they 
can  buy  at  one  twentieth  of  the  cost  at  any  seed 
store  ill  any  village  in  the  country.  What  is 
worse  about  it,  1  understand  that  one  half  of  these 
seeds  will  not  grow  when  they  are  distributed. 
That  is  the  universal  reputation  they  have  in  my 
country.  I  do  not  know  how  it  is  with  other  gen- 
tlemen who  distribute  them. 

What  is  the  object  of  it?  Why  is  this  interest 
manifested  in  this  thing  by  so  many  people  about 
here?  1  have  had  already  repeated  applications 
made  to  me  by  gentlemen  who  desire  to  be  at  the 
head  of  this  Department.  One  in  particular,  I  re- 
member, a  young  gentleman  that  I  was  satisfied 
had  never  touched  a  plow  in  any  way, particu- 
larly the  handle.  He  wanted  to  be  at  the  head  of 
this  Department.  "  Why,"  said  I,"  whatdoyou 
know  of  agriculture  ?"  Said  he,  "  I  have  written 
more  on  that  subject,!  think,  than  any  man  i.n  this 
country."  1  found  out  that  he  was  a  newspaper 
reporter, and  thathis  knowledge  of  agriculture  had 
been  acquired  at  fairs,  where  he  inspected  immense 
cabbages  and  large  pumpkins,  and  reported  upon 
them  to  the  newspapers  of  whom  he  was  corre- 
spondent. [Laughter.]  1  have  understood,  too, 
that  this  agricultural  department  of  the  Interior 
keeps  a  gentleman  abroad  at  a  salary  of  $3,000  a 
year,  for  the  purpose  of  purchasing  seeds  to  dis- 
tribute among  our  people.  It  has  been  hinted,  too, 
that  when  the  period  of  his  sojourn  abroad  is  about 
to  terminate  he  falls  upon  the  fag-end  of  some  Eu- 
ropean seed  store,  the  germs  of  which  seeds  have 
departed  and  gone  to  tJie  "  tomb  of  the  Capulets," 
and  he  buys  them  for  a  song,  comes  here  and 
charges  them  to  the  Government  at  a  high  rate, 
and  we  distribute  them  among  the  people  for  the 
purpose  of  improving  their  breeds  of  domestic 
plants.  It  reminds  me  very  much  of  the  Irish- 
man, who,  desirous  to  improve  the  breed  of  cattle 
in  his  country,  imported  a  yoke  of  oxen.  [Laugh- 
ter.] 

Mr.  President,  I  think  it  is  a  great  mistake  to 
suppose  that  the  cry  for  this  Department  comes 
from  the  farmers  If  there  is  one  thing  ridiculous 
in  the  country  among  the  farmers,  it  is  that  Sen- 
ators of  the  United  States  and  Representatives  in 
Congress  are  busied,  as  a  part  of  their  legislative 
duties,  with  the  distribution  of  turnip  seeds,  beet 
seeds,  onion  seeds,  and  all  those  things  among 
them.  Sir,  the  people  we  represent  have  some 
sense,  a  good  deal  of  sense,  a  great  deal  more  than 
they  get  credit  for;  and  if  we  were  to  adopt  the 
method  of  some  countries,  not  to  embark  ourselves 
in  governmental  enterprises  until  we  were  com- 
pelled to  do  it  by  the  actual  pressure  of  the  people, 
very  few  schemes  which  are  now  mooted  here 
W0uld  find  favor. 

I  am  in  favor  of  confining  this  Government,  its 
powers,  and  its  functions,  as  they  are  confined  by 
the  Constitution  strictly.  I  think  we  should  find 
that  wise.  I  have  no  doubt  the  framers  of  it  were 
wiser  than  we  are  by  far,  and  they  were  not  sub- 
ject to  the  influences  which  are  now  brought  to 
bear  upon  us  to  divert  us  away  from  the  channels 
in  which  they  intended  that  the  Government  should 
run.  I  would,  therefore,  be  in  favor  strongly  of 
a  proposition  to  repeal  that  section  of  the  appro- 
priation bills  which  gives  $60,000  for  this  purpose, 
and  that  that  $60,000  should  be  applied  to  some- 
thing else;  if  you  please,  paying  the  interest  on 
our  national  debt.  And  mark  me,  as  was  well 
said  by  the  Senator  from  New  Hampshire,  if  we 
attend  to  that  part  of  it,  the  farmers  will  attend  to 
theirs.  They  do  not  require  this  interference  of 
ours  in  order  to  enable  them  to  carry  on  properly 
the  business  in  which  they  are  engaged.  Why, 
sir,  there  is  hardly  a  table  in  the  parlor  of  any 
farmer's  house  in  the  country  which  has  not 
upon  it  books  upon  agriculture,  furnishing  to  the 
farmer  the  best  information  possible  upon  almost 
all  subjects.  There  is  hardly  a  little  village  where 
he  cannot  at  any  time  in  the  spring  of  the  year 
purchase  for  himself  seeds  and  cuttings,  or  any- 
thing of  that  kind.  Everywhere,  all  over  the  coun- 
try, so  far  as  I  am  acquainted,  there  are  nurseries 
where  he  can  obtain  plants,  shoots,  all  the  best 
breeds  of  domestic  plants.  If  we  leave  it  there 
under  the  natural  laws  which  govern  in  these  mat- 
ters, we  do  more  for  them  than  if  we  tax  them  in 
order  to  support  these  pretended  schemes  for  their 
benefit. 
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I  am,  therefore,  opposed  to  any  expen_(liture  of 
the  public  money  for  purposes  of  this  kind;  and 
as  I  said  before,  if  there  was  a  proposition  now 
before  the  Senate  to  repeal  the  appropriation  I 
would  go  for  it,  and  I  would  trust  myself  to  meet 
the  hearty  response  and  receive  the  hearty  thanks 
of  every  real  farmer  in  the  country.  We  hear  a 
greatdealabouttherecentprogress  of  agriculture. 
We  hear  about  it  in  France;  we  hear  about  it  in 
Great  Britain;  but  we  shall  never  hear  about  it  in 
this  country  until  the  population  becomes  in  ex- 
cess over  the  production  of  the  country.  When- 
ever land  becomes  exceedingly  scarce  and  exceed- 
ingly higii,  then  agriculture  will  assume  a  new 
shape  and  form  and  adapt  itself  to  the  new  require- 
ments which  will  be  made  upon  it.  I  think  that 
that  is  the  universal  law,  and  that  we  need  never 
expect  to  have  a  very  high  form  of  agricultural 
civilization  until  the  population  of  the  country 
rises  to  such  an  extent  as  to  require  a-more  elab- 
orate system  of  culture  in  order  to  produce  sus- 
tenance for  that  population. 

Mr.  FESSENDEN.  I  wish  to  say  a  word  or 
two  for  the  Treasury  in  reference  to  this  matter; 
for  although  the  bill  of  the  honorable  Senator  from 
Rhode  Island  does  not,  as  I  understand  it,  pro- 
pose to  take  any  money  out  of  the  Treasury  just 
now,  I  foresee,  if  we  enter  upon  this  experiment 
to  the  extent  that  he  recommends,  what  1  think 
the  inevitable  result  must  be. 

I  wish,  however,  to  say  to  the  honorable  Sen- 
ator from  Pennsylvania  that,  in  my  judgment,  it 
is  rather  too  late  in  the  day  to  talk  about  the  con- 
stitutionality of  this  appropriation  for  seeds,  &c. 
As  an  original  question,  I  should  be  rather  dis- 
posed to  agree  with  him,  that  there  was  no  power 
to  make  these  appropriations;  but  there  is  such  a 
thing  as  having  a  constitutional  question  settled 
by  legislative  construction,  to  such  an  extent  at 
least  that  Senators  feel  compelled  to  follow  the 
precedents  that  have  been  set,  and  are  perfectly 
justified  in  following  them,  because  they  cannot 
be  raised  always  in  reference  to  matters  of  this 
description.  Now,  sir,  my  objection  to  the  prop- 
osition of  the  Senator  from  Rhode  Island  is  this: 
all  experience 

Mr.  SIMMONS.  It  is  not  my  proposition. 
The  committee  reported  the  bill. 

Mr.  FESSENDEN.  Very  well.  I  speak  merely 
with  reference  to  the  Senator  who  has  charge  of 
it  at  the  present  time.  All  experience  has  shown 
liow  the  thing  increases.  What  we  have  learned 
from  the  Senator  from  Pennsylvania  with  regard 
to  the  progress  of  expenditures  in  relation  merely 
to  seeds  is  a  striking  illustration.  I  have  been  a 
witness  of  a  great  part  of  it.  It  has  grown  up  from 
comparatively  nothing  to  a  considerably  large 
sum.  But  experience  has  shown  me  that  against 
this  particular  appropriation  it  is  of  no  sort  of  use 
to  contend,  if  one  was  disposed  to  do  so.  We 
represent  too  many  farmers  here,  and  have  dis- 
tributed too  many  seeds  for  most  gentlemen  to 
muster  the  courage  to  vote  against  an  appropria- 
tion of  this  description,  such  as  has  been  made  at 
the  present  session.  But,  sir,  I  am  happy  to  say 
that  I  believe,  although,  in  a  very  great  degree,  in 
the  expenditure  of  the  money  it  has  been  wasted, 
yet  in  the  returns  we  have  had  from  some  partic- 
ular things,  the  country  has  been  richly  paid  for 
all  the  money  that  has  been  expended — richly  paid 
over  and  over  again  in  absolute  increase  of  wealth. 
There  is  no  doubt  of  that. 

That  being  considered  as  established,  the  next 
question  is,  how  far  we  are  bound  to  go.  Legis- 
lative construction,  perhaps,  has  settled  what  the 
constitutional  power  is,  but  it  has  not  settled  the 
extent  to  whicli  we  ought  to  go  in  the  exercise  of 
it;  and  that  is  a  matter  of  jucigment.  The  argu- 
ment is  simply  this:  the  farmers  ask  for  a  Depart- 
ment. 1  do  not  believe  that  the  farmers  ask  for 
any  such  thing.  I  do  not  believe  that  there  is 
really  one  in  a  hundred  of  the  farmers  of  this 
country,  who  has  any  idea  of  any  such  proposi- 
tion, ever  thought  ot'  it  in  his  life,  or  ever  will 
think  of  it,  or  will  know  anything  about  it  hardly 
if  we  establish  it.  But  certain  gentlemen  of  posi- 
tion and  wealth  and  reading,  who  have  made  them- 
selves familiar  with  the  subject,  perhaps,  to  a  very 
great  degree,  choose  to  represent  the  farmers,  to 
form  agricultural  societies  and  a  national  agricul- 
tural society — I  know  many  of  them — and  they 
have  great  ideas  upon  this  subject,  and  they  claim 
to  represent  the  opinions  of  the  farmers  upon  a 
question  of  this  kind.  Ujion  the  question  whether 


we  should  establish  a  Department  or  a  bureau, 
does  my  friend  suppose  that  it  is  really  a  matter 
that  excites  the  least  feeling  in  the  country  in  the 
world  ?  My  colleague  read  a  letter  to  me  this 
morning  from  a  good  friend  of  his  and  mine,  in 
which  he  undertook  to  say  that  the  agriculturists 
would  like  this  Department,  would  be  satisfied 
with  it.  That  gentleman,  whom  I  highly  respect 
and  esteem,  is  a  manufacturer,  and  a  large  manu- 
facturer, by  business,  or  has  been;  and  perhaps 
he  may  have  some  land  which  he  cultivates.  He 
understands  this  matter  undoubtedly,  and  he  has 
an  idea  that  the  agriculturists  would  like  it  because 
he  likes  it,  and  he  thinks  it  is  a  good  idea.  Prob- 
ably he  is  a  member  of  the  National  Agricultural 
Society.  Why,  sir,  they  know  nothing  about  the 
feeling  in  the  country  on  the  subject.  There  is 
no  feeling  about  it  throughout  the  country  to  any 
extent. 

But  what  I  speak  of  is  the  inevitable  abuse  that 
will  grow  up  under  it.  This  seed  appropriation 
has  grown  from  p,000,  in  the  course  often  years, 
to  $60,000.  My  friend  from  Rhode  Island  says 
this  will  lead  to  nothing  more.  The  honorable 
Senator  from  Indiana  [Mr.  Wright]  offered  a 
proposition  as  an  amendment,  but  which  has  been 
rejected,  establishing  this  Department  with  four 
separate  bureaus  in  it.  That  is  his  proposition. 
How  long  will  it  take  to  grow  up  to  that?  If  we 
must  have  this  expenditure  of  money,  and  I  do 
not  see  that  we  must,  I  think  it  ought  to  be  taken 
from  under  the  control  of  the  Patent  Office;  that 
it  ought  not  to  run  through  the  Patent  Office  up 
to  the  Secretary  of  the  Interior;  and  I  am  willing 
that  you  should  put  it  in  the  shape  of  a  bureau  in 
the  Department  of  the  Interior,  if  you  please,  al- 
though I  have  great  fears  that  if  we  have  a  bureau, 
the  next  thing  we  shall  have  a  Department  by  the 
same  sort  of  argument. 

I  think  the  anecdote  told  in  relation  to  the  ap- 
plication of  a  gentleman  to  be  appointed  head  of 
this  Department  when  it  shall  be  established,  is  a 
pretty  good  illustration  of  what  it  means;  and  that 
is,  that  certain  gentlemen  would  like  places.  If 
you  establish  a  bureau,  and  I  am  disposed  to  vote 
for  it,  as  it  is  moved  by  my  friend  from  Connec- 
ticut, and  I  like  his  bill  much  better  than  the  other, 
the  great  effect  of  which,  and  the  only  one  that  I 
approve,  is,  taking  itoutof  the  control  of  the  Pat- 
ent Office  and  putting  it  directly  under  the  Secre- 
tary of  the  Interior;  that  will  involve,  in  the  first 
place,  the  appointment  of  a  head  of  a  bureau.  A 
head  of  a  bureau  is  nobody  without  clerks,  and  he 
must  have  a  certain  number.  Then  we  shall  find 
that  there  are  new  experiments  to  be  tried.  We 
shall  have  recommendations  at  once  for  a  little 
more  science  here  and  a  little  more  science  there, 
and  that  costs  money.  In  the  first  place,  we  must 
have  the  scientific  men,  and  then  we  must  have 
money  for  the  experiments.  Thus  it  will  goon; 
it  is  only  a  question  of  time.  If  we  begin  with  a 
Department,  what  is  the  head  of  a  Department 
without  bureaus  and  without  clerks  ?  Nobody. 
The  thing  enlarges;  and  my  word  for  it,  it  will 
not  be  many  years  before  a  similar  proposition  to 
that  of  the  honorable  Senator  from  Indiana  will  be 
adopted  or  strongly  urged — a  Department  with 
bureaus,  and,  necessarily,  clerks;  and  we  shall 
have  a  hundred  clerks  in  that  Department,  too. 

If  this  proposition  were  advisable,  in  my  judg- 
ment this  is  no  time  for  it.  I  think  the  farmers 
of  the  country  will  be  better  satisfied  with  us  if 
we  stop  expending  money,  as  far  as  we  can,  and 
take  care  that  we  open  no  new  sluices  by  which 
the  money  may  be  made  to  run  out  of  their  pock- 
ets. Tlie  present  time,  of  all  times  in  the  world, 
is  the  last  when  we  ought  to  enlarge  the  organi- 
zation of  the  Government  by  Departments  and 
bureaus  and  clerks,  and  everything  of  that  de- 
scription. The  Interior  Department  is  the  proper 
place  for  this  subject.  It  has  relation  to  the  coun- 
try. It  is  the  home  Department.  It  covers,  or 
ought  to  cover,  all  that  is  necessary  with  regard 
to  this  subject,  as  well  as  with  regard  to  the  others 
under  their  charge.  These  gentlemen  are  very 
much  mistaken  when  they  suppose  the  Secretary 
of  the  Interior  recommends  a  Department;  because 
I  have  looked  at  his  report  within  a  moment, 
shown  me  by  my  honorable  friend  from  Vermont, 
and  he  recommends  a  bureau,  in  so  many  words; 
that  is  to  say,  instead  of  being  a  mere  clcrkshiji 
under  the  Patent  Office,  and  under  the  Interior,  it 
shall  assume  the  form  of  a  bureau  directly  respons- 
ible to  the  Secretary  of  the  Interior,  and  under 


his  charge.  I  think  that  would  be  better.  I  hope 
it  will  notcostany  more  money;  but  I  fear  it  will. 
At  any  rate,  that  is  as  far  as  I  desire  to  go. 

,  Mr.  SIMMONS.  I  wish  to  call  the  attention 
of  the  Senate  to  one  or  two  facts  in  regard  to  this 
bill  that  I  have  reported  from  the  committee.  It 
does  not  enlarge  the  number  of  clerks  at  all,  while 
the  bill  preferred  by  the  Senator  from  Maine  does. 
The  argument  he  has  been  using  here  applies  with 
much  greater  force  and  truth  to  the  bill  he  is  going 
to  support  than  the  one  I  propose.  The  Senator 
says  we  are  in  great  danger  of  having  an  estab- 
lishment with  four  bureaus  in  it.  I  want  to  know 
how  we  voted  on  that. 

Mr.  FESSENDEN.  We  voted  it  down;  but 
it  does  not  follow  that  it  will  be  voted  down  next 
year. 

Mr.  SIMMONS.  So  far  as  it  furnishes  any  evi- 
dence it  should  remove  the  apprehensions  that 
seem  to  exist  in  his  mind,  if  I  am  any  judge  of 
logical  events. 

TJje  Senator  from  Pennsylvania  I  suppose  is 
with  me  upon  this  matter:  that  since  this  appro- 
priation has  been  made,  it  is  the  duty  of  the  Sen- 
ate to  see  to  its  most  economical  expenditure,  and 
to  keep  these  folks  that  go  abroad  into  the  street 
corners  from  spending  this  money  and  wasting  it 
in  useless  seeds.  That  is  the  very  object  of  this 
proposition — to  take  this  matter  from  under  the 
control  of  those  who  send  men  abroad  from  polit- 
ical considerations  to  use  up  the  money  that  was 
intended  by  Congress  to  be  devoted  to  the  use  of 
agriculture.  That  is  our  object.  I  do  not  see  why 
it  is  that  the  Senator  from  Maine  should  appre- 
hend these  great  expenditures.  He  has  been  here 
a  great  many  years,  and  he  will  be  here  a  great 
many  more  if  he  stays  as  long  as  his  usefulness 
lasts — as  I  hope  he  may — and  he  will  never  let 
this  matter  run  into  these  extravagant  expendi- 
tures, I  know.  He  is  not  of  that  school.  I  believe 
the  Senator  from  Pennsylvania  also  has  a  pretty 
long  term,  and  he  will  have  an  opportunity  to  ap- 
ply his  constitutional  objections  when  an  appro- 
priation comes  up;  but  we  have  made  one  now, 
and  the  Senator  from  Maine  has  no  hope  of  re- 
calling it. 

I  read  a  little  while  ago  from  this  memorial — 
and  I  believe  it  has  not  been  disputed — that  some 
encouragement  by  the  national  Government  to 
agriculture  was  recommended  by  the  first  Presi- 
dent of  the  United  States  as  of  primary  import- 
ance to  the  country.  The  Senator  from  Pennsyl- 
vania says  he  has  great  respect  for  the  wisdom  of 
those  men  that  framed  that  instrument;  and  yet 
Washington  came  right  outof  the  convention  that 
adopted  the  Constitution,  and  he  considered  it 
within  the  power  of  the  Government  to  do  some- 
thing for  agriculture  by  the  national  Government. 
I  cannot  conceive  myself  why  there  should  be  this 
greaff  apprehension  of  this  running  into  a  large 
establishment.  The  principal  object  of  the  com- 
mittee was  to  see  that  the  money  appropriated  for 
the  benefit  of  agriculture,  however  small  it  might 
be,  should  be  applied  to  its  proper  uses,  and  noth- 
ing else. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  amendment 
proposed  by  the  Senator  from  Connecticut, 

Mr.  WRIGHT.  I  ask  that  the  amendment 
may  be  read. 

The  Secretary  read  the  amendment,  to  strike  out 
all  after  the  enacting  clause  of  the  original  bill, 
and  to  insert  the  following  in  lieu  thereof: 

That  there  shall  be  created  in  the  Department  of  the  In- 
terior a  Bureau  of  Agriculture  and  Statistics,  the  oliject  of 
which  shall  be  to  promote  the  iiiteresls  of  agriculture,  eoni- 
merce,  and  nianul!ictur<;s,  the  chief  executive  officer  af 
which  shall  be  denominated"  Commissioner  of  Agriculture 
and  Statistics,"  who  shall  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  and  shall  receive 
an  annual  compensation  of  $3,000. 

Sec.  2.  ^nd  he  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  Commissioner,  under  the  direction  of  the 
Secretary  of  the  Interior,  to  procure  and  distribute  new  and 
valuable  varieties  of  seeds,  grains,  and  plants,  and  to  pro 
cure,  from  the  best  sources,  such  information  as  will  be 
most  valuable  in  relation  to  the  mode  of  cultivation,  reno- 
vation, and  drainage  of  the  soil ;  also,  concerning  the  do- 
mestic and  foreign  trade  of  the  United  States,  their  manu- 
factures, internal  improvements,  banks,  and  currencj',  and 
such  other  subjects  as  may  be  adapted  to  illustrate  the  con- 
dition and  progress  of  the  agriculture,  manufactures,  trade, 
population,  and  other  material  interests  of  the  country." 
The  said  Commissioner  shall  annually  make  a  report  to 
Congress,  prior  to  the  1st  day  of  January  in  each  year,  of 
the  operations  of  the  bureau,  and  of  statistics  obtained. 

Sec.  3.  .Ind  he  it  further  enacteil,  That  the  Commissioner 
shall  procure  a  seal,  with  a  suitable  device,  and  copies  of 
books,  statements,  or  records,  with  the  signuture  of  llic 
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Comtnissioiieiaiid  seal  affixt'fl,  shall  be  competent  evidence 
in  all  cases  where  the  original  records  would  be  evidence. 
Tlie  Commissioner  shall  charge  a  reasonable  compensa- 
tion, not  to  exceed  the  rate  of  charges  established  by  the 
Patent  Office,  for  all  information  or  copies  furnished,  ex- 
cept for  legislative  purposes  or  for  the  Departments  of  Gov- 
ernment. 

Sec.  4.  ^nd  be  it  further  enacted,  That  there  shall  be 
appointed  a  chief  clerk  of  said  bureau,  with  an  annual  sal- 
ary of  $2,000,  and  such  additional  clerks  as  may,  in  the 
judgment  of  the  Secretary  of  the  Interior,  be  necessary,  not 
exceeding  the  number  now  employed  in  the  agricultural 
division  of  the  Patent  Office,  with  three  additional  ones. 
All  the  books,  records,  documents,  and  other  papers  and 
property  belonging  to  the  agricultural  division  Of  the  Patent 
Office,  shall  be  transferred  to  said  bureau,  and  all  appropri- 
ations heretofore  made  for  the  benefit  of  agriculture  shall 
be  expended  by  said  bureau. 

Mr.  WRIGHT.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  18;  as  follows: 

YEAS — Messrs.  Browning,  Clark,  CoUamer,  Davis,  Doo- 
little,  Fessenden,  Foster.  Harlan,  Henderson,  Howe,  Lane 
of  Indiana,  Lane  of  Kansas,  McUougall,  Morrill,  Stark, 
Willey,  Wilson  of  Missouri,  and  Wright — 18. 

NAYS — Messrs.  Anthony,  Chandler,  Cowan,  Dixon, 
Foot,  Hale,  Harris,  Kennedy,  King,  Pomeroy,  Powell, 
Saulsbury,  Simmons,  Sumner,  Ten  Eyek,  Trumbull,  Wil- 
kinson, and  Wilson  of  Massachusetts— 18. 

So  the  amendment  was  rejected. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments,  made  as  in  Committee  of 
the  Whole,  were  concurred  in. 

Mr.  FOSTER.  I  now  renew  the  amendment 
that  was  rejected  in  committee,  changing  one  ex- 
pression in  it  where  it  proVides  for  three  addi- 
tional clerks  overandabove  those  now  employed. 
I  renew  the  amendment,  with  that  modification, 
to  strike  out  the  words  "  with  three  additional 
ones,"  in  the  fourth  section,  alluding  to  clerks, 
so  as  to  leave  the  number  of  clerks  the  same  as 
those  now  employed. 

The  PRESIDING  OFFICER.  The  Senator 
from  Connecticut  now  proposes  the  same  amend- 
ment he  proposed  in  committee,  with  the  excep- 
tion of  striking  out  the  words  "  with  three  addi- 
tional ones." 

Mr.  FOSTER.  1  ask  for  the  yeas  and  nays 
on  the  adoption  of  that  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  18,  nays  18;  as  follows: 

YEAS — Messrs.  Browning,  Clark,  Collamer,  Davis,  Doo- 
little,  Fessenden,  Foot,  Foster,  Harlan,  Howe,  Lane  of  In- 
diana, Lane  of  Kansas,  McDougall,  Stark,  Wade,  Willey, 
Wilson  of  Missouri,  and  Wright — 18. 

NAYS — Messrs.  Anthony,  Chandler,  Cowan,  Dixon, 
Hale,  Harris,  Henderson,  Kennedy,  King,  Morrill,  Pome- 
roy, Powell,  Saulsbury,  Simmons,  Sumner,  Ten  Eyek, 
Trumbull,  and  Wilkinson — 18. 

So  the  amendment  was  rejected. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time. 

Mr.  FESSENDEN.  I  should  like  to  have  the 
yeas  and  nays  on  the  passage  of  the  bill.  I  can- 
not vote  for  it  in  its  present  state. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  25,  nays  13;  as  follows: 

YEAS^Messrs.  Anthony,  Chandler,  Davis,  Dixon,  Foot, 
Hale,  Harris,  Henderson,  Howe,  Kennedy,  McDougall, 
Morrill,  Pomeroy,  Powell,  Saulsbury,  Sherman,  Simmons, 
Sumner,  Ten  Eyek, Trumbull,  Wade,  Wilkinson,  Willey, 
Wilson  of  Massachusetts,  and  Wilson  of  Missouri — 25. 

NAYS — Messrs.  Browning,  Clark,  Collamer,  Cowan, 
Doolittle,  Fessenden,  Foster,  Harlan,  King,  Lane  of  In- 
diana, Lane  of  Kansas,  Stark,  and  Wright-^13. 

So  the  bill  was  passed. , 

MEDICAL  STOREKEEPERS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  the  bill  (S.  No.  304)  to  authorize  the  ap- 
pointment of  medical  storekeepers. 

The  motion  was  agreed  to;  and  the  bill  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  authorizes  the  Secretary  of 
War  to  add  to  the  medical  department  of  the 
Army  medical  storekeepers,  not  exceeding  six  in 
number,  who  are  to  have  the  pay  and  emoluments 
of  military  storekeepers  in  the  quartermaster's 
department,  who  are  to  be  skilled  apothecaries  or 
druggists,  who  are  to  give  the  bond  and  security 
required  by  existing  laws  for  military  storekeep- 
ers in  the  quartermaster's  department,  and  to  be 
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stationed  at  such  points  as  the  necessities  of  the 
Army  may  require.  The  provisions  of  the  bill 
remain  in  force  only  during  the  continuance  of  the 
present  rebellion. 

Mr.  WILSON,  of  Massachusetts.  I  hope  it 
is  not  necessary  to  make  any  explanation  of  this 
bill.  It  is  a  very  simple  affair.  It  only  proposes 
to  have  six  medical  storekeepers,  with  the  same 
salary  as  the  military  storekeepers  in  the  Army 
now  have.  It  will  cost  a  very  small  sum  of  money , 
and  will  very  much  facilitate  the  business  of  the 
medical  department.  It  is  well  known  that  there 
has  been  great  difficulty  in  having  requisitions 
answered.  At  times,  some  of  them  have  been 
on  hand  several  weeks  before  they  could  be  an- 
swered. It  is  the  purpose  of  the  Surgeon  Gen- 
eral to  correct  all  this  as  speedily  as  possible,  and 
therefore  he  is  very  anxious  to  have  this  simple 
provision  pass.  It  only  lasts  during  the  war,  and 
will  be,  I  have  no  doubt,  for  the  interests  of  the 
country. 

I  wish,  however,  to  propose  an  amendment  to 
the  bill  in  the  form  of  an  additional  section.  I  will 
state  what  it  is,  and  I  do  not  suppose  anybody 
will  oppose  it.  The  House  of  Representatives  by 
a  majoi-ity,  in  fact  almost  unanimously,  passed 
•a  bill  sanctioning  the  appointment  of  hospital 
chaplains.  We  at  the  same  time  put  a  similar 
provision  in  a  bill  passed  by  us  and  sent  it  to  the 
House  of  Representatives,  and  we  defeated  the 
hospital  chaplain  bill  of  the  House.  Our  bill  con- 
taining a  similar  provision,  which  we  sent  to  the 
House  of  Representatives,  has  been  before  the 
House  for  several  weeks  unacted  upon,  and  the 
persons  who  have  been  appointed  chaplains  to 
these  hospitals,  and  who  have  had  a  great  amount 
of  labor  to  attend  to,  have  had  no  pay  whatever. 
Now  I  propose  simply  to  add  to  this  bill  an  addi- 
tional section  pretty  much  like  the  bills  to  which 
I  have  referred  that  have  received  the  sanction  of 
both  Houses,  but  have  notyet  been  finally  passed, 
authorizing  the  President  to  appoint  a  chaplain 
for  each  permanent  hospital,  with  the  compensa- 
tion properly  belonging  to  chaplains.  This  amend- 
ment does  not  affect  the  question  of  the  pay  of 
chaplains  at  all.  I  send  the  amendment  to  the 
desk,  and  I  hope  it  will  be  adopted. 

The  Secretary  read  the  amendment,  which  is  to 
insert  as  an  additional  section: 

^nd  he  it  further  enacted,  That  the  President  of  the  Uni- 
ted States  is  hereby  authorized  to  appoint,  if  he  shall  deem 
it  necessary,  a  chaplain  for  each  permanenthospital,  whose 
pay,  with  that  of  chaplains  of  hospitals  heretofore  appointed 
by  him,  shall  be  the  same  as  that  of  regimental  chaplains 
in  the  volunteer  force,  and  who  shall  be  subject  to  such 
rules  in  relation  to  leave  of  absence  from  duty  as  are  pre- 
scribed for  commissioned  officers  of  the  Army. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended , 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed;  and  its  title 
wasamendedby  adding  the  words  "and  for  other 
purposes." 

TAXES  IN  INSURRECTIONARY  DISTRICTS. 

On  motion  of  Mr.  DOOLITTLE,  the  Senate  as 
in  Committee  of  the  Whole  proceeded  to  consider 
the  bill  (S.  No.  292)  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the  United 
States,  and  for  other  purposes. 

Mr.  DOOLITTLE.  I  will  not  ask  the  Secre- 
tary to  take  time  to  read  the  bill  at  length;  but  I 
desire  to  call  the  attention  of  the  Senate  to  some 
of  its  sections.  I  may  not  ask  the  Senate  to  press 
it  to  a  vote  at  the  present  time,  but  I  wish  to  call 
attention  to  the  features  of  the  bill,  for  I  desire  to 
have  it  taken  up  and  acted  upon  at  some  time 
before  we  come  to  the  consideration  of  the  great 
measure — the  tax  bill,  which  is  just  laid  on  our 
tables.  This  is  a  bill  that  proposes  to  do  some- 
thing to  put  money  into  the  Treasury,  and  there- 
fore it  is  a  bill  of  considerable  importance.  In 
my  judgment  it  is  a  bill  of  great  importance.  It 
provides  for  carrying  into  effect  the  act  which  was 
passed  at  the  extra  session  levying  direct  taxes. 
By  that  act  the  direct  taxes  were  apportioned 
among  the  several  States,  but  in  the  insurrection- 


ary States,  or  in  the  districts  where  the  insurrec- 
tion prevails,  the  civil  authority  is  so  overborne 
that  it  isimpossible.by  the  machinery  of  thatbill, 
to  collect  those  taxes,  and,  therefore,  this  bill  is 
drawn  for  the  purpose  of  meeting  that  exigency. 

Where,  by  means  of  this  civil  insurrection  in 
the  several  States,  the  civil  authority  is  so  over- 
borne that  the  act  of  last  summer  cannot  be  put 
in  operation,  this  bill  assumes  to  charge  the  direct 
taxes  which  were  laid  by  the  bill  of  last  summer 
upon  the  several  lots  or  parcels  of  ground  within 
the  insurrectionary  districts,  according  to  the  val- 
uation of  those  lots  of  ground  as  fixed  in  the  last 
assessment  and  valuation  under  the  authority  of 
the  State  previous  to  January,  1861,  which  was 
previous  to  the  breaking  out  in  open  rebellion  of 
any  of  the  people  in  those  sections  of  the  country. 

The  second  section  of  this  bill  provides  that  the 
President  is  to  issue  his  proclamation,  and  upon 
his  issuing  a  proclamation, defining  the  boundaries 
of  the  insurrectionary  districts  within  which  the 
civil  authority  is  obstructed,  the  tax  becomes  a 
charge  upon  the  several  lots,  without  any  other 
or  further  proceeding  whatever.  I  have  given  con- 
siderable reflection  to  this,  and  I  am  satisfied  that 
it  is  entirely  constitutional  and  within  our  legiti- 
mate power.  We  are  authorized  to  apportion  the 
dii'ect  taxes  among  the  several  States.  We  dfd  so 
by  the  bill  of  last  summer.  We  find  in  a  portion 
of  the  States,  districts  of  country  where  it  is  im- 
possible for  our  assessors  to  go  about  and  peace- 
fully assess  this  property,  value  it,  and  make  their 
returns.  We  have  a  right,  therefore,  to  assume  the 
very  next  best  evidence  within  our  reach  of  the 
valuation  of  these  lots,  and  we  take  the  assessment 
and  valuation  which  was  made  within  those  States 
under  the  authority  of  the  States  befoi'e  tliey  went 
into  insurrection.      This  is  perfectly  legitimate. 

The  bill  then  provides  that,  after  each  of  these 
several  lots  of  land  is  charged  with  its  specific  pro- 
portion of  this  tax,  the  owners  of  the  lots  may 
have  sixty  days  in  which  to  pay  their  respective 
proportions  of  the  tax  into  the  Treasury  of  the 
United  States.  Sixty  days  after  the  proclamation 
every  one  who  owns  a  tract  of  land  can  pay  his 
tax  into  the  Treasury  of  the  United  States.  It 
provides  further,  that  upon  the  refusal  or  neglect 
topay  this  tax  into  theTreasury,the  land  becomes 
forfeited,  and  liable  to  be  sold  under  the  provis- 
ions of  the  act  for  the  non-payment  of  the  tax. 

It  further  provides,  for  the  purpose  of  carrying 
out  that  provision  of  the  bill  looking  to  the  sale 
of  the  land  for  the  non-payment  of  taxes,  that  the 
President  of  the  United  States,  with  the  advice  and 
consent  of  the  Senate,  may  appoint  three  commis- 
sioners for  each  of  the  States  which  are  in  insur- 
rection. These  commissioners  are  to  give  bonds 
to  the  satisfaction  of  the  Secretary  of  the  Treas- 
ury to  the  amountof  ^50,000  each  for  the  faithful 
performance  of  their  duties,  and  for  paying  over 
all  moneys  that  may  come  to  their  hands.  This 
board  of  commissioners  are  to  enter  upon  the  dis- 
charge of  their  duties  whenever  the  commanding 
general  of  the  forces  of  the  United  States,  enter- 
ing into  any  insurrectionary  district,  shall  have 
established  the  military  authority  of  the  United 
States  throughout  any  town,  or  parish,  or  county. 

Mr.  DAVIS.  The  Senator  from  Wisconsin  is 
on  a  very  important  subject;  and  I  would  suggest 
to  him  to  slip  in  the  term  "  negro  "  somewhere  in 
his  bill,  and  I  think  he  will  get  the  attention  of  the 
Senate. 

Mr.  DOOLITTLE.  I  am  looking  after  the  di- 
rect taxes  which  rest  upon  the  lands.  I  do  not 
intend  to  be  diverted  from  the  purpose  which  I 
have  of  collecting  the  direct  taxes  out  of  the  lands 
of  the  people  within  the  insurrectionary  districts, 
and  to  collect  them  out  of  all  the  people,  loyal  and 
disloyal,  although,  as  it  will  be  observed  as  I  pass 
on  with  the  provisions  of  the  bill,  there  are  some 
provisions  which  have  an  important  bearing  on 
these  two  classes  of  individuals  within  these  dis- 
tricts. 

The  bill  goes  on  to  provide  the  manner  in  which, 
if  these  taxes  are  not  paid,  the  lands  are  to  be  sold, 
and  a  certificate  of  the  sale  is  to  be  given  to  the 
highest  bidder;  but  with  this  further  provision: 
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as  it  is  desirable  that  the  Governmentof  the  Uni- 
ted States  should  for  various  reasons  become  the 
purchaser  of  these  lands  rather  than  that  tliey 
should  go  into  tlie  hands  of  mere  speculators  who 
may  be  following  your  commissioners  to  bid  off 
the  lands  just  at  the  amount  of  the  taxes,  it  is  pro- 
vided that  if  the  owner  does  not  appear  in  person 
before  the  commissioners  on  or  before  the  day  of 
sale  and  request  the  commissioners  to  have  the 
land  struck  offatamere  nominal  sum  for  the  taxes, 
the  commissioners  shall  liavc  the  land  struck  off 
to  the  United  Slates  at  two  thirds  of  their  appraised 
value,  unless  some  person  shall  bid  more  than  two 
thirds  of  the  assessed  value  of  the  lands;  and  if  any 
person  does  so  bid,  the  lands  shall  be  struck  off 
to  him,  and  the  proceeds  paid  into  the  Treasury. 

It  is  provided  that  at  any  time  within  sixty  days 
after  this  sale  takes  place,  the  owner  of  any  lot 
of  ground  so  sold  may  appear  in  his  or  her  own 
proper  person  before  the  commissioners,  and  if  a 
citizen,  upo*  taking  an  oath  to  support  the  Con- 
stitution of  the  United  States,  and  paying  the 
amount  of  the  tax  with  interest  from  the  date  of 
the  proclamation  of  the  President  mentioned  in  the 
second  section  of  the  act,  together  with  the  ex- 
penses of  the  sale  and  the  subsequent  proceedings, 
he  or  she  may  redeem  the  lands  from  the  sale  by 
the  commissioners.  If  the  owner  is  a  minor  or  a 
person  of  unsound  mind  or  under  any  legal  dis- 
ability, he  or  his  guardian  or  trustee  may  have 
two  years  within  which  to  redeem  the  land  from 
the  sale;  and  this  covers  a  class  of  persons  who 
are  supposed  in  the  law  not  to  be  capable  of  tak- 
ing care  of  themselves. 

"Biien,  there  is  this  further  provision,  which,  in 
my  judgment,  is  a  very  important  one,  that  at  any 
time  within  one  year  after  the  sale  by  the  com- 
missioners, any  person  being  the  owner  of  any 
lot  or  parcel  of  ground  at  the  time  of  the  passage 
of  the  act,  who  will  satisfy  the  cotnmissioners  that 
in  consequence  of  this  insurrection  he  has  been 
unable  to  raise  the  money  to  pay  the  taxes,  and 
also  that  he  is  without  fault  in  bringing  that  dis- 
ability upofi  himself,  that  is  to  say,  that  he  has 
taken  no  part  in  this  insurrection,  may  be  allowed 
by  the  commissioners  a  still  further  time  within 
which  he  may  be  permitted  to  redeem  his  land. 
Before  the  commissioners  persons  who  are  inter- 
ested may  appear,  and  the  matter  may  be  contro- 
verted, and  if  the  amount  in  controversy  exceeds 
$2,000  in  value,  an  appeal  may  be  taken  from  the 
commissioners  to  the  circuit  court  of  the  United 
States,  who  arc  to  proceed  in  this  matter  as  upon 
other  cases  arising  upon  the  equity  of  redemption. 
This  gives  to  tnose  persons  who,  in  consequence 
of  the  insurrection  have  not  been  able  to  pay  their 
taxes  within  the  time  prescribed,  and  who  have 
not  been  able  to  redeem  their  lands  within  sixty 
days  after  the  sale  has  taken  place,  and  who  will 
show  that  they  have  been  unable  to  meet  it  in  con- 
sequence of  the  state  of  the  country,  and  that  they 
themselves  are  without  fault,  an  additional  time 
of  two  years  within  which  to  redeem  their  lands 
from  the  sale. 

There  is  another  provision  which  in  my  judg- 
ment is  an  important  one,  that  if  the  owners  of 
these  lots  of  ground  which  have  thus  been  sold 
and  struck  off  by  the  United  States,  shall  aban- 
don them,  and  the  commissioners  shall  become 
satisfied  that  they  have  abandoned  them  to  join 
the  rebels  or  to  take  part  in  the  rebellion  against 
the  Government,  the  commissioners  may  enter  on 
the  lands  and  take  possession  of  them  in  the  name 
of  the  United  States,  and  lease  them  to  such  per- 
sons as  they  please.  Such  leases,  however,  arc  to 
be  in  such  form  and  with  such  security  as  shall, 
in  the  judgment  of  the  commissioners,  produce 
the  greatest  amount  of  revenue,  and  are  to  be  sub- 
ject to  the  approval  of  the  President,  and  the  com- 
missioners may  make  temporary  rules  and  regu- 
lations in  relation  to  these  leases,  and  also  such 
rules  and  regulations  as  may  be  just  and  proper 
to  secure  proper  and  reasonable  employment  and 
support  at  wages  or  upon  shares  of  the  crop  for 
such  persons  and  families  as  may  be  residing  upon 
these  abandoned  lands,  which  rules  and  regula- 
tions are  to  be  subject  to  the  approval  of  the  Pres- 
ident, and  to  be  by  him  transmitted  to  the  next  ses- 
sion of  Congress  for  their  revision  or  modification. 

The  next  provision  of  the  bill  I  regard  as  a  very 
important  one  in  its  bearings  on  this  whole  diffi- 
cult question  as  to  the  disposition  of  these  lands. 
It  is  that  the  board  of  commissioners  under  the 
direction  of  the  President  may  be  authorized,  in- 


stead of  leasing  the  lands  which  become  vested  in 
the  United  States  as  before  provided,  to  cause  the 
same,  or  any  portion  thereof,  to  be  subdivided  and 
sold  in  parcels  not  to  exceed  three  hundred  and 
twenty  acres,  or  you  can  make  it  any  other  num- 
ber of  acres — one  hundred  and  sixty,  if  that  be 
preferable — to  anyone  purchaser  at  a  public  sale, 
after  giving  due  notice  thereof  as  upon  the  sale  of 
other  public  lands  of  the  United  Slates,  for  sixty 
days,  and  to  issue  a  certificate  therefor.  At  this 
sale  any  loyal  citizen  of  the  United  States,  or  any 
person  who  shall  have  served  faithfully  as  an  offi- 
cer, musician,  private  soldier,  or  sailor,  in  the 
Army,  Navy,  or  marine  service  of  the  United 
States,  as  a  regular  or  volunteer,  for  the  term  of 
three  months,  maybecome  the  purchaser;  and  upon 
such  sale  any  person  serving  in  the  Army,  Navy, 
or  marine  corps  may  pay  the  purchase  money  for 
the  lands,  or  any  part  of  it,  in  certificates  of  in- 
debtedness for  his  payorwages,or  for  any  amount 
which  may  be  due  to  him  for  bounty  as  an  officer 
or  soldier.  There  is  a  further  provision — and  I 
believe  this  may  be  somewhat  important — that 
these  persons  serving  in  the  Army  or  Navy  or 
marine  corps  can  pay  one  fourth  of  the  purchase 
money  for  these  lands,  and  take  certificates  there- 
for, and  be  permitted  at  any  time  within  three 
years  thereafter  to  pay  the  remainder.  It  is  one 
mode  of  providing  for  the  payment  of  our  soldiers 
that  they  can  turn  in  any  indebtedness  which  may 
be  due  them  from  the  United  States,  and  thus  can- 
cel the  debt  against  the  Government;  and  still  fur- 
ther, if  they  continue  to  serve  in  the  Army,  any- 
thing which  may  become  due  to  them  hereafter 
may  also  be  turned  in  for  the  purchase  of  these 
lands. 

The  bill  also  provides — and  I  should  like  to  call 
the  attention  of  the  Senator  from  Kentucky  to  that 
point — for  the  application,  to  a  certain  extent,  of 
the  preemption  and  homestead  principle  in  favor 
of  the  persons  residing  within  these  insurrection- 
ary districts  who  are  now  without  any  lands.  It 
provides  that  any  citizen  of  the  United  States, 
beingthe  head  ofafamily,and  residing  in  the  State 
or  district  where  these  lands  are  situated,  and  not 
being  the  owner  of  any  other  lands,  may,  under 
such  rules  as  may  be  established  by  the  board  of 
commissioners,  have  the  right  to  enter  upon  and 
acquire  the  right  of  preemption  in  such  lands  as 
may  be  unimproved,  and  as  may  be  selected  by 
the  board  of  commissioners,  under  the  direction  of 
the  President,  from  time  to  time,  for  such  purpose. 
This  goes  on  the  assumption  that  a  large  amount 
of  these  lands,  under  the  operation  of  this  bill, 
will  go  to  the  Government  of  the  United  States — 
I  refer  to  the  lands  of  leading  rebels  who  are  en- 
gaged in  the  present  insurrection.  This  provision 
of  the  bill  assumes  that  large  amounts  of  their  land 
may,  under  its  operations,  come  into  and  be  vested 
in  the  Government  of  the  United  States,  and  be- 
come like  our  other  public  lands.  I  would  open 
them  to  sale  and  preemption  to  the  poor  people 
residing  in  those  districts  who  have  no  land,  and 
I  would  fix  them  as  the  friends  of  the  Government 
and  the  Constitution  forever,  by  making  them 
landholders  and  freeholders  in  the  very  lands  that 
belong  to  the  rebels  who  have  led  tliis  country 
into  this  difficult  state  of  affairs. 

There  is  also  a  provision  that  the  proceeds  of 
these  sales  and  these  leases  shall  be  paid  into  the 
Treasury  of  the  United  States,  and  that  one  fourth 
of  the  amount  of  these  proceeds,  in  consideration 
of  the  great  loss  sustained  in  the  States  where  the 
insurrection  occurred,  shall  be  paid  over  to  the 
State  in  which  the  lands  are  situated,  whenever  it 
shall  elect  a  Governor  and  Legislature  who  shall 
be  faithful  to  the  Constitution  of  the  United  Slates, 
and  take  an  oath  to  support  it.  This  is  to  bepaiil 
over  to  those  States,  to  allow  the  States  to  dis- 
tribute it  among  those  of  their  citizens  who  have 
lost  property  and  suffered  damages  by  reason  of 
the  insurrection.  It  provides  further  that  one 
fourlli  of  all  the  proceeds  which  come  into  the 
Treasury  from  the  sale  and  the  leasing  of  these 
lands,  shall  be  paid  over  to  these  States  also,  if 
they  choose  to  adopt  tlie  policy  of  colonizing  all 
such  persons  of  African  descent  within  their  lim- 
its who  arc  now  free,  and  may  become  free  during 
the  insurrection,  within  those  States,  who  shall 
desire  to  emigrate  to  Ilayti,  Liberia,  orany  other 
tropical  State  or  colony.  The  other  half  of  the 
proceeds  of  the  sales  and  leases  is  to  remain  in 
our  Treasury,  as  a  part  of  the  fund  towards  car- 
rying on  this  war. 


The  fourteenth  section  of  the  bill  provides  that, 
in  case  there  is  any  difficulty  in  ascertaining  the 
precise  assessment  and  valuation  under  the  au- 
thority of  the  Slate,  the  commissioners  may  make 
it,  or  may  approximate  to  it;  and  that  any  mis- 
take in  the  amount  of  the  assessment  or  valuation 
shall  not,  in  any  respect,  affect  the  title  that  may 
be  conferred  under  the  act,  but  shall  only  be  a 
question  of  account  between  the  former  owner  and 
the  Treasury,  and  that  if  he  has  been  overcharged, 
the  balance  shall  be  paid  to  him. 

I  have  now,  Mr.  President,  in  as  brief  words 
as  I  can,  stated  this  project.  I  believe  it  will  put 
some  money  into  the  Treasury.  I  believe  it  is 
not  subject  to  any  valid  objection.  I  believe  that 
in  many  of  its  provisions  it  may  have  an  import- 
ant bearing  upon  the  state  of  things.  It  in  no 
respect  interferes  with  or  conflicts  with  the  various 
propositions  that  relate  to  confiscation;  nor  does 
it  in  any  way  conflict  with  the  great  tax  measure 
of  the  session.  I  believe  that  if  this  bill  could  be 
taken  up  by  the  Senate  and  considered  at  some 
proper  time,  and  passed,  it  might  put  some  money 
into  the  Treasury.  I  have  called  the  attention  of 
the  Senate  to  it,  and  I  do  not  desire  myself  to  oc- 
cupy any  further  time.  If  there  is  no  other  bus- 
iness before  the  Senate,  I  should  like  to  have  the 
bill  considered  now,  but  if  that  is  not  desirable,  I 
am  willing  to  have  any  day  fixed  for  it  that  may 
be  satisfactoi-y  to  the  body. 

Mr.  HALE.  Let  it  be  passed  over  until  to- 
morrow; I  desire  now  to  call  up  another  bill. 

Mr.  DOOLITTLE.  I  have  no  objection  to  its 
passing  over.  The  attention  of  the  Senate  may 
not  have  been  called  to  some  of  the  provisions  of 
the  bill.  I  respectfully  ask  gentlemen's  attention 
to  it,  and  I  desire  to  notify  my  brethren  around 
me  that  I  shall  call  it  up,  and  ask  the  Senate  to 
pass  it  at  an  early  d^^  I  am  now  willing  to  con- 
sent that  it  shall  be  laid  over  until  to-morrow. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)     The  bill  will  be  laid  aside. 

WASUINGTON  CITY  RAILWAY. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheuidce,  its  Clerk,  announced  that  the 
House  had  insisted  upon  its  amendment  to  the 
bill  of  the  Senate  (No.  178)  to  incorporate  the 
Washington  and  Georgetown  Railway  Company, 
disagreed  to  by  the  Senate,  and  had  agreed  to  the 
committee  of  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  thereon, 
and  had  appointed  Mr.  Tiiaddeus  Stevens  of 
Pennsylvania,  Mr.  J.\mes  M.  Ashley  of  Ohio, 
and  Mr.  John  B.  Steele  of  New  York,  managers 
at  the  same  on  its  part. 

ENllOLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  President  j)7-o(eniMor£: 

A  bill  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving; 

A  bill  (H.  R.  No.  404)  to  provide  for  the  defi- 
ciency in  the  appropriation  for  the  pay  of  the  two 
and  three  years  volunteers,  and  the  officers  and 
men  actually  employed  in  the  western  department; 

A  bill  (H.  R.No.  444)  to  amend  an  act  entitled 
"An  act  to  provide  increased  revenue  from  im- 
ports, to  pay  interest  on  the  public  debt,  and  for 
other  ]Huposcs,"  approved  August  5,  1861;   and 

A  bill  (H.  R.  No.  460)  to  establish  a  port  of 
entry  in  the  collection  district  of  Beaufort,  South 
Carolina. 

J0UORS  IN  THE  DISTRICT. 

Mr.  HALE.  I  ask  the  indulgence  of  the  Sen- 
ate to  lake  up  and  pass  a  bill  which  was  intro- 
duced by  me  some  two  or  three  weeks  ago,  and 
referred  to  the  Committee  on  the  Judiciary,  and 
has  been  reported  back  with  a  few  slight  amend- 
ments. I  move  to  take  up  the  bill  (S.  No.  299) 
providing  for  the  selection  of  jurors  in  the  sev- 
eral courts  in  the  District  of  Columbia. 

The  motion  was  agreed  to;  and  the  bill  was 
considered  as  in  Committee  of  the  Whole. 

Mr.  HALE.  The  amendments  of  the  Com- 
mittee on  the  Judiciary  are  very  slight  and  im- 
material; they  arc  merely  as  to  detail.  I  ho)3e  the 
amendments  will  be  agreed  to.  ♦ 

The  PRESIDING  OFFICER.  The  amend- 
mcnts  will  be  read. 

The  Secretary  proceeded  to  read  the  amend- 
ments of  the  Committee  on  the  Judiciary.     The 
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first  was,  after  the  word  "  District, "  in  the  eleventh 
line  of  the  first  section  of  the  bill,  to  insert  the 
words  "in  which  lists  may  be  included, in  the  dis- 
cretion of  the  officer  making  the  same,  the  names- 
of  such  qualified  persons  as  were  on  the  list  of 
the  previous  year,  but  did  not  serve  as  jurors;" 
so  as  to  make  the  section  read: 

Tliat  it  shall  be  the  duty  of  the  register  of  Washington 
city,  and  of  the  respective  clerks  of  the  city  of  Georgetown 
ami  the  levy  court  of  Washington  county,  in  the  District  of 
Columbia,  within  one  month  after  the  passage  of  this  act, 
and  on  or  before  the  1st  day  of  February  in  each  yearthere- 
after,  to  make  a  list  of  such  of  the  white  male  citizens,  tax 
payers,  residins  within  their  respective  jurisdictions,  as 
they  sliall  judge  best  qualified  to  serve  as  jurors  in  the 
courts  of  the  said  District,  in  which  lists  may  be  included, 
in  the  discretion  of  the  officer  making  the  same,  the  names 
of  such  qualified  persons  as  were  on  thelistof  the  previous 
year,  but  did  not  serve  as  jurors,  and  the  lists  thus  made  by 
the  register  and  clerks  aforesaid  shall  be  kept  by  them, 
respectively,  and  be  delivered  over  to  their  successors  in 
office. 

The  amendment  was  agreed  to. 
The  next  amendment  was  in  the  second  section, 
which,  as  the  bill  was  originally  introduced,  was 
•  as  follows: 

Tliat  thelist  of  the  register  of  Washington  city  shall  con- 
tain the  names  of  four  hundred  j-icrsons,  that  of  the  clerk 
of  Georgetown  eighty  persons,  and  that  of  the  clerk  of  the 
levy  court  eighty  persons,  &c. 

The  amendment  proposes  so  to  modify  the  sec- 
tion as  to  make  it  read: 

That  the  officers  aforesaid  shall  select  from  thelistof  the 
register  of  Washington  the  names  of  four  hundred  persons, 
from  that  of  the  clerk  of  Georgetown  eighty  persons,  and 
from  that  of  the  clerk  of  the  levy  court  forty  persons,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  in  the  fifth 
section,  after  the  word  "term,"  in  the  twelfth 
line,  the  words: 

But  in  a  capital  case  where  the  said  panel  shall  have  been 
exhausted  by  reason  of  challenge  or  otherwise,  the  court 
before  whom  such  capital  case  is  pending  may  in  its  dis- 
cretion order  additional  names  to  be  drawn  ;  and  if  all  the 
names  in  the  box  shall  have  been  drawn  out  and  no  jury 
found,  the  court  may  order  the  marshal  to  summon  tales- 
men untila  jury  shall  be  found. 

So  as  to  make  the  section  read: 

Sec.  5.  ^nd  be  it  further  enacted.  That  the  said  register 
and  clerks,  and  the  clerk  of  the  circaitcourt,  shall, at  least 
ten  days  before  the  commencement  of  each  term  of  the  cir- 
cuit or  of  the  criminal  court,  meet  at  the  City  Hall,  in  Wash- 
ington city,  and  then  and  there  the  clerk  of  the  circuit  court 
shall  publicly  break  thesealof  said  box  and  proceed  to  draw 
tlierefrom  the  names  of  so  many  persons  as  are  required ; 
and  if  the  jury  about  to  be  drawn  is  intended  for  service  in 
the  criminal  court,  the  twenty-three  persons  whose  names 
shall  be  first  drawn  shall  constitute  the  grand  jury,  and  the 
tvvcnly-six  persons  whose  names  shall  next  be  drawn  shall 
constitute  the  petit  jury,  for  that  term;  but  in  a  capital  case 
where  the  said  panel  shall  have  been  exhausted  by  reason 
of  challenge  or  otherwise,  the  court  before  whom  such  cap- 
ital case  is  pending  may  in  its  discretion  order  additional 
names  to  be  drawn ;  and  if  all  the  names  in  the  box  shall 
liave  been  drawn  out  and  no  jury  found,  the  court  may  order 
the  marshal  to  summon  talesmen  until  a  jury  shall  be  found. 
And  if  a  jury  be  required  for  the  circuit  court,  the  twenty- 
six  persons  whose  names  shall  first  be  drawn  shall  consti- 
tute the  jury  for  that  term,  and  the  names  of  the  persons 
drawn  as  aforesaid  shall  not  be  again  placed  In  such  box  for 
the  period  of  two  years.  If  any  pers'on  whose  name  is  so 
drawn  shall  have  died  or  removed  from  the  District,  or  has 
become  otherwise  disabled  from  servingasa  juror,  the  said 
register  and  clerks  shall  draw  from  the  box  another  name, 
who  shall  serve  instead ;  and  after  the  requisite  number  of 
jurors  shall  have  been  so  drawn,  the  said  box  shall  be  again 
sealed  and  delivered  to  the  clerk  of  the  circuit  court  as 
aforesaid. 

The  next  amendment  was  in  the  eighth  section, 
to  strike  out  the  words  between  brackets,  [  ]  and 
insert  those  in  italics  in  the  following  clause: 

Sec.  8.  ^nd  be  it  farther  enacted,  That  no  person  shall 
be  competent  to  act  as  a  juror  unless  he  be  a  citizen  of  the 
United  States,  a  resident  of  the  District  of  Columbia, 
[twenty-one  and  under  sixty -five  years  of  age,  and  in  full 
possession  of  his  mental  fiiculties,  nor  shall  any  person  so 
act  who  has  ever  been]  over  twenty-'ine  and  under  sixty-five 
years  of  age,  a  good  and  lawful  man,  who  has  never  been  con- 
victed of  a  felony,  or  misdemeanor  involving  moral  turpitude. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  think  there  should  be  a 
verbal  amendment  in  the  fourth  section.  It  now 
reads  "  that  the  names  on  said  lists  shall  be  written 
on  separate  and  similar  pieces  of  paper,"  &c.  It 
should  read  "  that  the  names  selected  from  said 
lists  shall  be  written,"  &c.  I  move  to  strike  out 
"  on"  and  insert  "  selected  from." 

The  amendment  was  agreed  to. 

IVlr.  GRIMES.  I  move  to  amend  the  bill  by 
adding  the  following  two  sections: 

Jlnd  be  it  further  enacted,  That  hereafter  all  persons  sum- 
moned to  serve  on  a  grand  or  petit  jury  in  any  court  of  the 
United  States  of  America,  before  acting  in  their  case,  shall 
in  addition  to  the  oath  now  required  by  law  to  be  taken' 


also  by  direction  of  the  court,  have  administered  tolheman 
oath  in  these  words  :  "  you  do  solemnly  swear  (or  affirm,  as 
the  case  may  be,)  that  you  have  not  taken  up  arms  again,st 
llie  United  States  of  America  during  the  existence  of  the 
present  insurrection  of  a  portion  of  the  people  thereof  against 
them,  or  advised  or  encouraged  any  other  person  whatever 
to  join  said  insurrection,  and  that  you  have  not  directly  or 
indirectly  given  any  aid,  comfort,  or  assistance  whatever 
to  any  person  to  join  or  who  has  joined  in  such  insurrec- 
tion." 

Jlnd  be  it  further  enacted,  That  any  person  to  whom  the 
oath  proscribed  in  the  preceding  section  shall  be  adminis- 
tered, who  shall  swear  falsely  as  to  any  fact  embraced  in 
said  oath,  shall  be  held  to  have  committol  the  crime  of 
perjury,  and  shall  be  subject  to  the  pains  and  penalties 
declared  for  the  commission  of  that  crime. 

Mr.  HALE.  I  certainly  have  not  the  slightest 
objection  to  that  amendment,  nor  to  a  single  pro- 
vision of  it,  and  [  should  be  in  favor  of  it  in  a  bill 
by  itself;  but  I  must  ask  my  friend  not  to  put  it 
on  this  bTll,  for  here  is  a  place  where  we  want  a 
reform,  and  I  should,  like  to  have  it  without  in- 
cumbering it  with  anything  else.  I  will  further 
state  to  the  Senators  who  have  proposed  to  intro- 
duce this  provision  in  a  separate  bill,  that  I  have 
given  some  considerable  attention  to  it,  and,  at 
the  request  of  some  friends,  I  mean  to  introduce 
a  general  law  regulating  juries  over  the  United 
States,  and  this  would  be  applicable  to  that.  I  am 
in  favor  of  every  section  of  it;  but  I  should  like 
this  little  bill  for  the  District,  where  there  is  im- 
mediate necessity  for  it,  to  go  through  without 
incumbering  it  with  this  amendment. 

Mr.  TEN  EYCK.  If  I  heard  the  amendment 
read  aright,  it  seems  to  me  it  will  have  no  real 
effect  at  all.  I  have  not  seen  it,  and  I  may  not  be 
accurate;  but  as  I  understood  it,  the  oath  which 
is  required  to  be  administered  is,  that  the  party 
has  not  taken  part  in  "  the  present"  rebellion.  In 
my  idea,  the  present  rebellion  will  be  over  in  the 
course  of  a  month  or  two  at  the  farthest,  and  then 
the  form  of  the  oath  will  have  no  effect.  I  think, 
if  I  am  correct  in  that  criticism,  the  Senator  from 
Iowa  will  not  insist  on  his  proposition. 

Mr.  GRIMES.  If  that  be  the  case,  the  oath 
will  certainly  work  no  hardship. 

Mr.  TEN  EYCK.  I  know  that;  but  I  think 
you  ought  not  to  incumber  the  bill  with  a  thing 
that  is  not  germane. 

Mr.  GRIMES.  I  will  amend- my  amendment 
by  saying  "  any  rebellion  against  the  people  of 
the  United  States.". 

The  PRESIDING  OFFICER.  It  will  be  so 
modified. 

Mr.  GRIMES.  I  desire  to  say  to  the  Senator 
from  New  Hampshire  that  I  have  not  the  slightest 
wish  to  obstruct  his  bill;  on  the  contrary,  I  am 
anxious  that  the  bill  which  he  is  in  favor  of  should 
pass ;  but  I  am  satisfied  that  this  amendment  which 
I  propose  will  strengthen  the  bill  rather  than  tend 
to  diminish  its  strength.  I  believe,  further,  that 
it  is  such  a  measure  as  we  should  pass.  There 
are  facts  that  have  transpired  within  the  knowl- 
edge of  my  colleague  and  myself  to  show  that 
such  a  provision  ought  to  exist,  even  in  some  of 
the  loyal  States.  It  is  a  notorious  fact  that  a  gen- 
tleman whom  this  Government  thought  it  was  ne- 
cessary to  incarcerate  in  one  of  its  State  prisons, 
and  to  retain  there  some  weeks,  has  been  serving 
on  one  of  the  grand  juries  in  a  loyal  State.  It  is 
certainly  necessary  in  the  border  States. 

Mr.  HALE.  I  am  in  favor  of  it,  if  it  does  not 
embarrass  this  bill. 

Mr.  GRIMES.  It  will  apply  to  all  the  Federal 
juries,  both  in  the  District,  and  in  the  States  and 
Territories. 

Mr.  TRUMBULL.  This  matter  was  before 
the  Judiciary  Committee  at  the  time  the  bill  reg- 
ulating the  selection  of  jurors  in  the  District  was 
before  us,  but  we  did  not  think  proper  to  put 
them  together,  though  it  was  suggested  by  some 
one.  It  is  in  contemplation  to  introduce  a  bill 
regulating  the  mode  of  selecting  jurors  through- 
out the  United  States.  What  has  been  said  by 
the  Senator  from  Iowa,  is  true.  In  my  own  State 
there  was  summoned  upon  one  of  the  grand  ju- 
ries persons  who  afterwards,  since  the  rebellion 
broke  out,  thought  proper  to  leave  the  State  and 
unite  their  fortunes  with  the  rebels.  Such  a  state 
of  things  ought  not  to  occur;  and  I  think  there 
ought  to  be  some  different  mode  of  selecting  ju- 
rors from  that  which  is  now  pui'sued  in  many  of 
the  States;  but  this  bill  relating  exclusively  to  tlie 
selection  of  jurors  in  the  District  of  Columbia,  it 
was  thought  better  not  to  put  a  general  provision 
on  it  in  regard  to  jurors  elsewhere.  I  am  very 
much  in  favor  of  requiring  from  every  person  who 


serves  as  a  juror,  an  oath  that  he  is  true  to  the 
Government.  It  i.3  not  exactly  in  harmony,  I 
think,  with  this  bill  to  add  this  provision  to  it, 
but  I  shall  make  no  objection  to  it  particularly. 
If  it  is  pressed  hero,  I  shall  not  vote  against  it.  I 
think  it  will  be  quite  as  well,  however,  to  have  it 
in  a  bill  relating  to  juries  generally. 

Mr.  HALE.  I  want  to  make  another  suggcs-  . 
tion.  1  am  a  little  embarrassed,  because  1  am 
friendly  to  the  amendment,  every  word  of  it;  but 
it  has  been  siiggested  to  me  that  if  thi.s  amendment 
be  adopted  it  will  be  necessary  to  postpone  the 
action  of  t^e  bill  for  some  time. 

Mr.  GRIMES.    Why  so? 

Mr.  HALE.  Because  if  it  becomes  a  law  im- 
mediately there  may  be  indictments  found  before 
it  is  known.  There  is  a  court  sitting  to-day  in 
the  district  of  New  Hampshire;  next  week  there 
will  be  a  circuit  court  sitting  in  the  district  of  Mas- 
sachusetts; so  it  may  be  all  over  the  Union,  and 
there  may  be  indictments  found  after  the  passage 
of  this  bill  before  anything  is  known  about  it,  and 
every  one  of  those  indictments  would  have  to  be 
quashed  because  the  jurors  had  not  taken  this 
oath.     It  will  be  necessary  to  postpone  action. 

Mr.  GRIMES.  Is  there  any  time  when  that 
same  state  of  facts  may  not  exist.'  For  instance, 
in  my  State  the  courts  are  held  in  four  different 
places,  and  twice  a  year  in  each  place. 

Mr.  HALE.  But  this  bill  may  go  into  opera- 
tion here  immediately,  and  not  be  subject  to  any 
such  oiijection.  I  think  it  would  be  better,  though 
I  shall  not  vote  against  it,  to  postpone  this  amend- 
ment to  another  bill. 

Mr.  GRIMES.  If  the  Senator  could  show  me 
the  slightest  argument  that  I  thought  had  any  sub- 
stantiality in  it,  I  would  withdraw  the  amendment; 
but  it  seems  to  me  that  it  is  necessary  this  provis- 
ion should  be  made.  That  is  an  admitted  fact.  I 
know  the  state  of  dubity  that  always  exists  in 
regard  to  a  committee — I  do  not  care  what  it  is — 
drawing  up  a  bill,  preparing  it,  and  then  getting 
it  in  and  getting  it  through.  I  think  there  is  ap- 
parent such  necessity  for  passing  the  main  bill, 
that  we  shall  try  to  get  that  through,  and  thai  will 
assistin  carrying  this,  and  this,  on  the  other  hand, 
will  assist  in  carrying  that.  I  think  they  will 
actually  strengthen  each  other. 

Mr.  HALE.     Very  well. 

Mr.  DAVIS.  This  will  be  not  only  a  useful, 
but  a  necessary  provision  in  the  border  States.  I 
have  received  letters  from  my  own  State  urging 
that  such  a  bill  should  be  passed.  It  is  a  matter 
of  the  utmost  importance  that  persons  who  are 
called  upon  to  serve  as  grand  and  petit  jurors  in  the 
circuit  and  district  courts  of  the  United  States 
should  be  loyal.  We  want  to  eviscerate  the  ma- 
terial for  jurors,  grand  and  petit.  We  want  to 
separate  the  true  men  from  those  who  are  not  true. 
I  do  not  like  to  concede  tlie  fact,  but  it  is  the  truth, 
that  we  cannot  rely  as  a  general  rule  upon  the 
population  of  Kentucky,  who  are  of  secession 
sympathies,  for  the  execution  of  the  laws  of  the 
United  States.  If  we  are  to  have  any  adminis- 
tration of  criminal  justice  in  the  United  States 
courts  in  that  State,  at  least,  we  must  endeavor  tp 
have  this  reform,  and  everything  else  that  will 
guard  the  independence  and  purity  of  our  juries. 
1  believe  a  measure  of  this  kind  would  be  worth 
many  thousands  of  armed  men  to  us  in  the  State 
of  Kentucky  in  enforcing  the  laws  and  insuring 
peace  and  security  to  good  citizens.  If  it  is  not 
in  the  very  best  form,  let  it  be  put  in  a  belter  form; 
but  now  is  the  time;  let  us  have  the  measure  right 
at  once;  and  if  it  is  not  properly  worded,  let  some 
experienced  and  able  lawyers  put  it  in  proper 
phrase.  We  want  it  in  the  best  form  in  which  it 
can  be  presented. 

Mr.  TEN  EYCK.  I  think,  perhaps,  that  I 
ought  to  say  distinctly  that  I  am  in  favor  of  this 
proposition.  I  desire  to  say  that  now,  lest  it 
might  be  inferred  from  the  technical  objection  I 
raised,  that  I  was  against  the  measure.  I  am  for 
it;  I  think  it  is  a  very  important  measure;  but  I 
think  it  is  always  safe  to  make  haste  slowly,  when 
you  make  such  radical  changes  injudicial  systems 
in  any  respect.  I  think  there  ought  to  be  time  af- 
forded to  tlie  people  to  know  about  those  changes; 
they  should  havean  opportunity  of  Icnowing  what 
the  law  is,  and  have  lime  to  acquire  a  knowledge  of 
it.  NoWjifyoupulthisamendmentonthefoot  of  a 
little  District  bill,  just  at  the  moment  when  it  is 
going  through,  the  country  will  know  nothing  of 
it,  and  all  the  United  States  courts  throughout  the 
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Union  that  arc  being  held  now  and  that  are  meetinf 
e  very  day,  and  wherft  grand  jurors  are  being  sworn, 
will  be  very  unlikely  to  know  of  the  true  charac- 
ter of  this  bill.  I  have,  myself,  very  little  doubt 
that  indictments  of  vast  importance  may  be 
quashed  in  consequence  of  an  ignorance  of  the 
passage  of  this  bill  with  this  provision  in  it,  if  it 
be  passed  at  once.  Those  of  us  who  have  iiad 
some  experience  in  criminal  matters  know  that 
although  you  may  catch  a  criminal  sometimes 
on  an  indictment,  if  that  indictment  is  quashed, 
he  is  very  apt  to  escape.  There  is  a  proposition 
now  before  the  Committee  on  the  Judiciary  to 
amend  the  Jury  law  in  the  Federal  courts,  and  it 
seemed  to  that  committee  to  be  proper  that  this 
amendment,  which  is  no  new  thing  to  us,  should 
come  in  on  that  bill — a  great  public  bill  which 
will  be  known  and  understood  as  being  before 
Congress,  and  which,  when  it  becomes  a  law,  it 
will  be  known  to  the  whole  country.  That  is  the 
whole  object  I  have  in  view;  and  I  have  taken 
more  time,  perhaps,  than  I  ought  in  saying  these 
few  words  explaining  the  reason  why  I  oppose 
the  amendment  as  applicable  to  this  bill. 

Mr.  DAVIS.  Suppose  the  matter  should  be 
postponed  until  next  week,  how  much  better  no- 
tification would  it  be  to  the  country  next  week 
than  at  the  present  time?  Would  not  the  same 
objections  as  to  indictments  and  motions  to  quash 
indictments  be  as  liable  to  be  made  at  any  future 
time,  when  ths  bill  passes,  as  now.'  If  gentlemen 
want  to  provide  against  such  motions  and  such 
objections  as  those  in  the  operation  of  the  law,  let 
them  propose  that  it  shall  take  effect  in  thirty  days 
after  its  passage.  We  have  just  had  a  circuit  and 
district  court  of  the  United.  States  close  their  ses- 
sions in  Kentucky,  and  we  should  have  been  better 
with  the  existence  of  a  law  requiring  the  admin- 
istration of  such  an  oath  there  during  those  terms, 
than  we  have  been.     That  is  my  opinion. 

Mr.  TEN  EYCK.  I  simply  meant  to  say  that 
the  country  would  know  of  the  existence  of  such 
a  law  by  the  fact  of  a  general  jury  law  for  the 
whole  United  States  being  reported  and  acted 
upon  here,  better  that  they  would  from  the  legis- 
lation of  the  present  hour  when  this  amendment 
is  put  on  alocal,  District  bill.  If  there  be  any  im- 
portance in  this  matter,  as  is  the  case,  the  Com- 
mittee on  the  Judiciary  will  hurry  up  their  busi- 
ness in  relation  to  it,  and  report  a  general  bill; 
but,  perhaps,  I  have  said  too  much  on  the  subject 
already. 

Mr.  DAVIS.  If  there  were  two  bills  before 
the  Senate  now,  I  would  prefer  to  attach  this  to  a 
bill  of  a  general  character  of  which  the  gentleman 
speaks;  but  when  shall  we  have  such  a  bill  as  that 
in  a  condition  to  pass.'  I  have  received  a  commu- 
nication from  my  State  in  relation  to  this  matter. 
I  asked  the  privilege  of  embodying  the  provisions 
of  these  two  sections  in  a  separate  proposition, 
and  I  presented  it  to  the  Senate,  and  moved  its 
reference  to  the  Committee  on  the  Judiciary  some 
week  or  ten  days  ago.  It  was  so  referred.  It  has 
been  before  that  committee  for  consideration.  It 
has  not  been  reported  yet  for  action.  The  session 
is  drawing  towards  a  close.  We  shall  be  over- 
whelmed in  a  few  days  with  important  business. 
We  do  not  know  whatoppoi'tunities  we  may  have 
to  get  such  a  measure  through  the  two  Houses  of 
Congress.  We  now  have  an  opportunity,  where 
it  can  be  done  just  as  safely  as  it  can  be  done  in 
any  other  company,  or  freighted  with  any  other 
bill,  and  I  do  hope  the  provision  will  be  made. 

Mr.  GRIMES.  In  the  first  place,  in  regard  to 
all  those  persons  who  may  be  so  unfortunate  as 
to  be  indicted,!  suppose  thalitis  within  the  power 
of  the  courts  or  the  juries  to  reindict  them.  I 
suppose  that  very  few  such  cases  as  that  will  hap- 
pen, because  I  understand  it  to  be  a  rule  of  the 
Attorney  General,  whenever  a  bill  passes  affect- 
ing the  practice  of  any  of  the  courts,  the  moment 
it  is  apiM-oved  to  send  a  cojiy  of  it  to  the  proper 
officers  of  that  court.  There  is  not  a  court  of  the 
United  States  this  side  of  tin;  Rocky  mountains 
that  will  not  be  reached  in  three  day?!  from  the 
time  of  the  passage  of  the  law.  Then,  again,  in 
answer  to  tlm  other  objection,  it  is  very  easy  to 
declare  that  the  law  .shall  not  go  into  eflect  until 
after  a  certain  day.  In  one  word,  I  undertake  to 
say,  from  the  information  I  have  and  from  my 
knowledge  of  the  facts  existing  in  some  of  the 
States,  that  it  is  just  as  necessary  that  thi.s  pro- 
vision should  be  passed  immediately  for  the  jiro- 
tcction  of  loyal  citizens  in  those  States  as  it  is  that 


this  bill  for  the  District  of  Columbia  should  pass 
immediately.  There  is  precisely  as  much  reason 
in  the  one  case  as  in  the  other,  and  I  am  equally 
for  both. 

Mr.  HOWE.  I  hope  that  the  suggestion  of 
the  Senator  from  Iowa  as  to  fixing  a  time  at  which 
this  provision  shall  take  effect,  will  be  adopted. 
1  think  it  very  important  that  the  time  at  which 
such  a  law  is  to  go  into  effect  should  be  fixed. 

Mr.  GRIMES.  Let  any  gentleman  propose  a 
day. 

Mr.  HALE.     Say  the  1st  of  June. 

Mr.  TRUMBULL.  Say  thirty  days  after  the 
passage  of  the  act.     That  will  be  long  enough. 

Mr.  GRIMES.  I  will  modify  my  amendment, 
by  adding  to  the  second  section  of  it  these  words: 

Prooiiled,  That  these  last  two  sections  shall  not  take 
effect  or  go  into  operation  until  thirty  days  aft4V  approval 
of  this  act. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa  as 
modified. 

The  question  being  put,  the  Chair  declared  that 
the  amendment  appeared  to  be  rejected. 

Mr.  GRliMES.     I  call  for  a  division. 

Mr.  HALE.  As  a  friend  of  the  bill,  and  I  have 
spent  some  considerable  labor  upon  it,  I  would 
rather  adopt  this  amendment  than  have  a  division, 
and  I  hope  the  friends  of  the  bill  will  vote  for  the 
amendment.     ["Oh,  no."] 

Mr.  TRUMBULL.  I  hope  that  whoever  called 
for  this  division  will  withdraw  the  call.  Here  is 
a  proposition,  in  regard  to  which  there  is  a  very 
general  acquiescence  in  the  Senate  on  the  part  of 
these  whoare  present, but  itis  offered  as  an  amend- 
ment to  a  local  bill.  This  is  a  bill  providing  for 
the  selection  of  jurors  in  the  several  courts  in  the 
District  of  Columbia.  That  is  the  bill.  Itisnoth- 
ing  else.  It  provides  for  selecting  jurors  here,  and 
directs  the  clerks  of  the  courts  and  register  of  the 
city  of  Washington  to  make  out  lists  of  names. 
It  contains  various  details.  I  believe  it  is  un- 
objectionable. The  Committee  on  the  Judiciary 
were  unanimously  for  it.  It  was  reported  by  that 
committee  with  a  few  slight  amendments,  which 
have  been  agreed  to.  And  now,  when  such  a  bill 
is  under  consideration,  a  proposition  is  made  to 
annex  to  it  a  provision  that  in  all  the  United  States 
courts  throughout  the  country  a  certain  oath  shall 
be  administered  to  the  jurors.  It  is  true  we  could 
change  the  title  of  the  bill  and  put  in  something 
that  would  show  that  it  contained  a  provision  like 
this;  but  it  is  not  exactly  harmonious  with  the 
bill,  and  it  seems  that  there  is  some  objection  to 
it  on  the  part  of  a  few  Senators.  I  think  it  would 
be  better  to  introduce  it  as  a  separate  proposition, 
and  let  it  be  passed  in  a  bill  by  itself.  I  hope  the 
Senator  from  Iowa  will  not  persist  in  pressing  it 
here.  There  cannot  be  much  importance  cer- 
tainly in  putting  it  on  this  bill.  Let  it  be  brought 
in  by  itself  in  a  separate  bill,  and  passed  in  that 
shape. 

Mr.  GRIMES.  I  fear  there  is  not  any  chance 
to  pass  either  of  these  bills,  for  there  does  not  seem 
to  be  more  thafi  a  dozen  of  Senators  in  the  Cham- 
ber. I  want  both  bills  to  pass.  Now, however,  with 
the  understanding  with  gentlemen  around  me  that 
a  bill  shall  be  reported  from  the  Committee  on  the 
Judiciary  at  an  early  day,  to  carry  out  the  oijject 
which  I  have  in  view  in  this  amendment,  and  that 
the  Senate  shall  be  brought  to  a  vote  upon  it,  I  am 
willing  to  withdraw  the  proposition  that  I  have 
submitted  as  an  amendment  to  this  bill.  I  trust 
that  the  gentlemen  on  the  committee  to  whom  a 
similar  proposition  was  referred  a  few  days  ago 
will  see  to  it  that  we  have  a  general  law  in  regard 
to  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Iowa  has  a  right  to  withdraw  his  amendment. 

The  bill  was  reported  to  the  Senate;  and  the 
amendments  made  as  in  Committee  of  the  Whole 
were  concurred  in.  The  bill  was  ordered  to  bo 
engrossed  for  a  third  reading,  was  read  the  third 
time,  and  passed. 

EDUCATION  OF  COLORED  CHILDREN. 

On  motion  of  Mr.  GRIMES,  the  bill  (S.  No  290) 
providing  for  the  education  of  colored  children  in 
the  city  of  Washington,  District  of  Columbia,  was 
considered  as  in  C(mimittce  of  the  Whole.  It  pro- 
noses  to  make  it  the  duty  of  the  municipal  author- 
ities of  Washington  to  set  a|>art  ten  per  cent,  of 
the  amount  received  from  taxes  levied  on  the  real 
and  personal  property  owned  by  persons  of  color, 


to  be  appropriated  for  the  purpose  of  initiating  a 
system  of  ]5rimary  schools  for  the  education  of 
colored  children.  The  board  of  trustees  of  pub- 
lic schools  are  to  have  sole  control  of  the  fund 
arising  from  the  tax,  as  well  as  from  contributions 
by  persons  disposed  to  aid  the  colored  race,  or 
from  any  other  source;  and  they  are  to  provide 
suitable  rooms  and  teachers  for  such  a  number  of 
schools  as,  in  their  opinion,  will  best  accommo- 
date the  colored  children  in  the  various  portions 
of  the  District  cities. 

The  Committee  on  the  District  of  Columbia  pro- 
posed to  amend  the  bill  by  inserting  after  the  word 
"  Washington,"  in  the  fourth  line  of  the  first  sec- 
tion, the  words  "  and  Georgetown." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  fourth  line  of 
the  second  section,  after  the  word  "  and,"  to  in- 
sert" in  theeducation  of;"  so  as  to  make  tho  clause 
read:  "  contributions  by  persons  disposed  to  aid 
in  the  education  of  the  colored  race." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  fifth  line  of  the 
second  section,  after  the  word  "  source,"  to  insert 
"  which  shall  be  kept  as  a  fund  distinct  from  the 
general  school  fund." 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  offer  the 
following  amendment;  and  if  the  chairman  of  the 
Committee  on  the  District  of  Columbia  does  not 
oppose  it  decidedly,  I  hope  it  will  be  accepted  and 
agreed  to: 

^nd  he  it  further  enacted,  That  all  persons  of  color  in  the 
District  of  Columbia,  or  in  the  corporate  limits  of  tho  cities 
of  Washington  and  Georgetown,  shall  he  subject  to  and 
amenable  to  the  same  laws  and  ordinances  to.  which  free 
white  persons  are  or  maybe  subject  or  amenable;  that  they 
shall  be  tried  for  any  oft'eiiscs  against  the  laws  in  the  same 
manner  as  free  white  persons  are  or  may  be  tried  for  the 
same  offonses ;  and  that  upon  being  legally  convicted  ofany 
crime  or  ofieri.sc  against  any  law  or  ordinance,  such  persons 
of  color  shall  be  liable  to  the  same  penalty  or  punishment 
and  no  other  as  would  be  imposed  or  infiicied  upon  free 
white  persons  for  the  same  crime  or  offense  ;  and  ail  acts 
or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
arc  hereby  repealed. 

We  have  some  laws  here  that  everybody  ad- 
mits are  very  oppressive  upon  the  colored  popu- 
lation of  this  District;  some  of  them  old  laws  made 
by  Maryland,  others  ordinances  of  the  cities  of 
Washington  and  Georgetown.  As  we  are  now 
dealing  with  their  educational  interests,  I  think 
we  may  as  well  at  the  same  time  relieve  them  from 
these  oppressive  laws,  and  put  them,  so  far  as 
crime  is  concerned,  and  so  far  as  offenses  against 
the  laws  are  concerned,  upon  the  same  footing, 
and  have  them  tried  in  the  same  manner  and  sub- 
ject them  to  the  same  punishments  as  the  rest  of 
our  people.  This  is  one  section  of  a  bill  which  I 
introduced  in  December  or  January,  and  1  think 
itis  a  good  provision.  Certainly  it  can  do  no  liarm 
to  put  it  upon  this  bill. 

The  amendment  was  agreed  to.  The  bill  was 
reported  to  the  Senate  as  amended,  and  the  amend- 
ment was  concurred  in.  The  bill  was  ordered  to 
be  engrossed  for  a  third  reading,  and  was  read 
the  third  time. 

Mr.  SUMNER  and  Mr.  HALE.  Let  the  title 
be  amended,  by  adding  "  and  for  other  purposes." 

The  PRESIDING  OFFICER.  The  time  has 
not  yet  arrived  for  amending  the  title. 

Mr.  SAULSBURY.  On  the  passage  of  the 
bill  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered:  and  being 
taken,  resulted — yeas  27,  nays  6;  as  follows: 

YEAS — Messrs.  Anthony,  Urowning,  Chandler,  Clark, 
Collanicr,  Cowan,  Dixon.  I)oolittle,  Fessenden,  Foot,  Fos- 
ter, Grimes,  [lale,  Ilarris,  Henderson,  Howe,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sunnier, 
Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  and  Wilson  of 
Massachusetts — 97. 

NAYS— Messrs.  Davis,  Powell,  Saulsbury,  Stark,  Wil- 
son of  Missouri,  and  Wright — 6. 

Mr.  HALE.  There  is  not  a  quorum  present. 
I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  Maij  8,  1862. 

The  House  met  at  twelve  o'clock,  ni.     Prayer 

by  the  Chaplain,  Rev.  Thomas  H.  Stockton.    " 

The  Journal  ofyesterday  was  read  and  approved. 

WASHINGTON  STREKT  RAILWAY.      . 
Mr.  STEVENS.     I  ask   the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's  table 
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Senatn  bill  No.  178,  to  incorporate  the  Washing- 
ton and  Georgetown  Railway  Company. 

There  was  no  objection. 

Mr.  STEVENS.  I  move  that  the  House  agree 
to  the  conference  asked  by  the  Senate  on  the  dis- 
agreeing votes  between  the  two  Houses  relative 
to  this  bill. 

The  motion  was  agreed  to;  and  the  Speaker 
appointed  Messrs.  Stevens,  Ashley,  and  Steele 
of  New  York,  as  managers  of  said  conference  on 
the  part  of  the  House. 

..  KILLING  OF  ROBERT  E.  SCOTT^  ESQ. 

Mr.  BROWN,  of  Virginia,  by  unanimous  con- 
sent, introduced  the  following  resolution;  which 
■was  read,  considered,  and  agreed  to: 

Whereas  it  is  reported  that  Robert  E.  Scott,  Esq.,  and  a 
man  by  the  name  of  Dulany,  citizens  of  Fauquier  county, 
Virginia,  were  killed  on  Salurday  last  by  two  .soldiers 
belonging  to  the  Army  of  the  United  States  : 

Be  it  therefore  resolved.  That  the  Secretary  of  War  be 
requested  to  ascertain  all  the  facts  in  relation  to  the  said 
supposed  homicide,  and  particularly'  if  the  same  w.as  per- 
petrated by  the  commander  permission  of  any  officer  of  the 
Army;  and  if  not,  what  steps,  if  any,  have  been  taken  to 
arrest  or  punish  the  soldiers  aforesaid,  and  to  furnish  sucli 
information  at  his  earliest  convenience  to  this  House. 

DISTRICT  OF  COLUMBIA  BUSINESS. 

Mr.  DELANO.  I  ask  the  House  to  set  apart 
two  days  for  the  consideration  of  business  rela- 
tive to  the  District  of  Columbia.  I  would  suggest 
Tuesday  and  Wednesday  of  next  week. 

Mr.  STEVENS.  Would  not  one  day  be  suffi- 
cient? 

Mr.  DELANO.  It  would  not.  There  is  more 
than  the  usual  amount  of  business  to  be  reported 
from  the  Committee  for  the  District  of  Columbia. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
say  Monday. 

Mr.  BINGHAM.     I  hope  he  will  say  Friday. 

Mr.  DELANO.  I  will  say  Monday  and  Tues- 
day. 

Mr.  COLFAX.    Monday  is  suspension  day. 

Mr.  DELANO.  My  experience  here  has  shown 
that  one  day  is  insufficient  for  the  consideration 
of  this  business.  We  have  heretofore  occupied 
two  days,  and  then  have  not  disposed  of  the  busi- 
ness. I  have  no  objection  to  taking  Friday  of 
next  week,  with  the  understanding  that  if  more 
than  one  day  is  necessary  it  shall  be  granted. 

Mr.  LOVEJOY.  I  object  to  Friday.  That 
ought  to  be  given  to  private  bills. 

Mr.  DELANO.     I  will  say  Thursday,  then. 

Mr.  BINGHAM.  I  trust  it  will  bei  put  down 
for  consideration  after  the  morning  hour. 

Mr.  DELANO.     Yes. 

No  objection  being  made,  Thursday  next  was 
assigned  for  the  consideration  of  the  business 
relating  to  the  District  of  Columbia. 

LEAVE  OF  ABSENCE. 

Mr.  NOELL.  I  desire  to  ask  the  House  to 
grant  leave  of  absence  to  my  colleague,  Mr.  Nor- 
ton, who  has  been  called  home  on  account  of 
sickness  in  his  family. 

No  objection  being  made,  leave  of  absence  was 
granted. 

AGENTS  FOR  THE  POST  OFFICE  DEPARTMENT. 

Mr.  COLFAX.  I  am  requested  by  the  Com- 
mittee on  the  Post  Office,  and  also  by  the  Post- 
master General,  to  present  to  the  House  the  bill 
which  I  send  to  the  Clerk.  I  will  state  the  object 
ofit. 

Mr.  RICHARDSON.  I  call  for  the  regular 
order  of  business. 

Mr.  COLFAX.  I  ask  the  gentleman  to  allow 
me  to  explain  the  object  of  the  bill. 

Mr.  RICHARDSON.  I  have  no  objection  to 
that;  but  then  I  want  the  regular  order  of  busi- 
ness. 

Mr.  COLFAX.  The  object  of  the  bill  is  to 
authorize  the  Postmaster  General  to  employ  spe- 
cial agents  of  the  Department  at  less  than  the 
rates  now  fixed  by  law.  The  rate  fixed  by  law 
is  $1,600  per  year.  In  renewing  the  service  in 
the  southern  States,  it  is  found  that  the  compen- 
sation of  the  special  agents,  which  it  will  be  ne- 
cessary to  employ,  will  exceed  the  appropriation 
made  for  that  purpose,  unless  Congress  gives  au- 
thority to  employ  them  at  less  rates  than  now 
fixed  by  law.  The  Postmaster  General  can  em- 
ploy competent  and  efficient  agents  for  p,000  a 
year,  and  the  Committee  on  the  Post  Office  direct 
me  to  report  a  bill  for  that  purpose. 

The  title  of  the  bill  was  read,  as  follows: 

A  bill  in  regard  to  the  compensation  ef  special 


agents  for  the  Post  Office  Department  for  tempo- 
rary purposes. 

The  SPEAKER.  Is  there  any  objection  to  the 
introduction  of  the  bill.' 

Mr.  HOLMAN.  One  question  before  that  is 
determined. 

Mr.  FENTON.  If  the  committees  are  regu- 
larly called,  the  Post  Office  Committee  will  soon 
be  reached,  and  the  gentleman  can  then  report  the 
bill. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

Mr.  STEVENS.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  a  i-esolution. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  called  for,  which  is  the  consideration  of 
territorial  business;  and  nothing  is  in  order  at 
this  time  except  that.  It  is  the  duty  of  the  Chair 
to  see  that  the  order  of  the  House  is  executed. 

IOWA  CONTESTED  ELECTION. 

Mr.  BROWNE,  of  Rhode  Island.  I  rise  to  a 
question  of  privilege.  I  call  up  the  report  of  the 
Committee  of  Elections  in  the  case  of  Byington 
vs.  Vandever. 

Mr.  WASHBURNE.  Will  the  gentleman 
from  Rhode  Island  yield  the  floor  to  a  motion  in 
reference  to  that  case .' 

Mr.  BROWNE,  of  Rhode  Island.  I  would 
first  like  to  know  what  the  nature  of  the  motion 
is.  If  the  motion  is  to  postpone  the  consideration 
of  this  case  to  a  day  certain  during  this  session,  I 
shall  have  no  desire  to  press  this  case  upon  the 
House  at  this  time.  Otherwise,  I  insist  upon  the 
floor. 

Mr.  WASHBURNE.  Do  I  understand  the 
gentleman  to  yield.'  If  so,  I  move  to  postpone 
the  consideration  of  this  case  until  next  session. 

The  SPEAKER.  The  gentleman  declines  to 
yield  to  such  a  motion. 

Mr.  WASHBURNE.  Will  the  gentleman  hear 
me.' 

Mr.  BROWNE,  of  Rhode  Island.  Yes,  of 
course. 

Mr.  WASHBURNE.  The  gentleman,  whose 
case  is  before  the  House,  [Mr.  Vandever,]  a 
neighbor  of  mine,  and  who  occupies  a  seat  near 
me,  has,  as  the  House  knows,  just  returned  from 
the  head  of  his  regiment,  and  is  not  prepared  now 
to  enter  into  the  discussion  of  this  question.  I 
understand  that  he  was  advised  by  telegraph  of 
the  action  of  the  committee,  and  has  just  come 
here.  Now,  sir,  I  believe  it  is  unfair  to  him  to 
pi-oceed  to  the  consideration  of  the  case  at  this 
time,  and  I  wish  to  make  an  appeal  to  the  House, 
not  only  on  his  account,  but  on  account  of  many 
other  gentlemen  whose  cases  will  be  affected  by 
the  decision  of  this  case.  My  colleague  from  the 
Belville  district  [Mr.  Fouke]  is  at  present  away 
at  the  head  of  his  regiment,  and  if  the  case  of  the 
gentleman  from  Iowa  is  decided  against  him,  it 
will  put  my  colleague  out.  There  are  also  three 
members  from  New  York  who  are  absent  at  the 
head  of  their  regiments  and  in  the  face  of  the  enemy. 
One  gentleman  from  New  Hampshii-e  [Mr.  Mars- 
ton]  is  in  the  same  condition,  and  one  from  Mis- 
souri, [Mr.  Phelps,]  the  father  of  the  House,  has 
not  been  here  at  all.  I  think  it  would  be  unfair 
and  unjust  to  those  gentlemen  to  proceed  now  to 
the  declaration  of  a  principle  which  will  oust  all 
of  them  from  their  seats  during  their  absence.  I 
do  not  think  there  is  any  great  public  interest  to 
be  subserved  by  a  disposition  of  this  case  at  this 
time.  I  confess,  very  frankly,  that  the  inclination 
of  my  opinion  is  with  the  committee;  but  I  trust 
we  will  postpone  this  matter  until  next  session, 
when  all  of  these  gentlemen,  we  hope,  will  be  here, 
in  order  that  they  may  themselves  be  heard  in  de- 
fense of  their  own  cases.  That  is  but  just  and 
fair.  I  should  be  very  sorry  to  have  a  principle 
determined  which  shall  oust  all  of  them  from  their 
seats  during  their  absence. 

Mr.  BROWNE,  of  Rhode  Island.  In  reference 
to  this  question  of  postponement,  I  have  to  say 
that  it  is  not  the  desire  of  the  committee  to  press 
this  case  upon  the  House  against  their  wish;  but 
(his  matter  was  brought  to  the  attention  of  the 
House  early  in  December.  It  was  then  referred 
to  the  Committee  of  Elections,  and  the  gentleman 
from  Iowa,  [Mr.  Vandever,]  whose  scat  is  now 
claimed  by  another,  was  at  that  time  in  the  House, 
and  remained  here  some  months,  and  might  have 
appeared  before  the  committee,  or  in  the  House, 
or  elsewhere,  and  hare  contested  this  matter,  had 


he  seen  fit  to  do  so.  He  so  treated  the  question 
that  at  least  the  committee  inferred,  whether  cor- 
rectly or  not,  that  he  did  not  intend  to  make  any 
contest  in  relation  to  it.  He  was  then  called  to 
his  regiment,  and  the  committee  postponed  all 
action  upon  the  case,  and  delayed  it  from  time  to 
time,important  as  they  considered  the  case  to  be, 
not  only  in  principle,  but  in  a  pecuniary  point  of 
view. 

Mr.  WASHBURNE.  I  wish  to  make  a  sug- 
gestion, as  I  understand  the  gentleman  desires  to 
carry  out  the  wishes  of  the  House.  I  understand 
that  the  gentleman  makes  no  objection  to  a  post- 
ponement to  some  day  certain  during  this  session. 

Mr.  BROWNE,  of  Rhode  Island.  I  am  anx- 
ious to  carry  out  the  wishes  of  the  House  in  this 
respect;  but  I  desire  to  give  the  House  some  rea- 
sons why  the  question  should  not  be  postponed. 
If  the  House  desires  to  postpone  this  matter  after 
having  heard  these  reasons,  1  shall  not  press  the 
case  now. 

I  was  saying  that  this  question  was  before  the 
committee,  and  that  the  gentleman  from  Iowa  was 
present.  His  case  might  have  been  heard,  and 
might  have  been  tried,  months  ago;  but  the  com- 
mittee, appreciating  his  position,  and  desiring  to 
extend  every  possible  facility  for  the  trial  of  the 
case,  affecting,  as  it  did,  other  members  of  the 
House,  delayed  it  from  time  to  time,  until  the 
gentleman  could  arrive  from  his  command  and  be 
here  to  try  the  case  in  person.  It  was  hardly 
then  expected  that  it  would  be  required  of  them 
to  wait  until  all  those  members  who  held  com- 
mands in  the  Army  should  arrive  here,  especially 
as  the  case  is  one  which  had  been  previously  set- 
tled by  the  action  of  this  House. 

But,  sir,  notwithstanding  these  considerations, 
if  it  is  the  pleasure  of  the  House  to  postpone  this 
case,  and  the  gentleman  from  Illinois  makes  a 
motion  to  postpone  until  the  first  day  or  week  of 
next  session,  I  shall  not  oppose  it  strenuously. 

Mr.  WASHBURNE.  I  understand  the  gei>- 
tleman  to  yield  to  that  motion. 

Mr.  BROWNE,  of  Rhode  Island.  Yes, sir;  in 
order  to  test  the  sense  of  the  House. 

Mr.  WASHBURNE.  I  move,  then, to  postpone 
the  consideration  of  this  case  until  the  first  Wed- 
nesday of  next  session.  And  now  I  give  way  to 
the  gentleman  from  Iowa. 

Mr.  VANDEVER.  In  justice  to  the  commit- 
tee who  have  this  case  under  consideration,  and 
to  the  House,  it  is  proper  that  I  should  state,  after 
what  has  fallen  from  the  gentleman  from  Rhode 
Island,  that  it  was  not  through  any  indifference 
upon  my  part  that  I  did  not  pay  attention  to  this 
case  pending  before  the  committee.  I  was  in  iTiy 
seat  at  the  commencement  of  the  present  session 
of  Congress,  but  I  supposed  at  that  time  that  the 
memorial  of  the  contestant,  and  the  principal  point 
upon  which  he  relied,  was  simply  as  to  the  time 
of  holding  the  election,  and  upon  that  point  I  filed 
a  brief,  which  1  think  has  been  printed  and  is  be- 
fore the  House. 

But  there  is  another  point  which  I  wish  to  press 
upon  the  attention  of  the  House;  and  that  is,  that 
after  I  had  left  my  seat  this  whole  mass  of  evi- 
dence which  bears  upon  this  case,  and  which 
seems  to  have  swayed  the  minds  of  the  commit- 
tee, has  been  accumulated,  and  is  now  for  the  first 
time  brought  to  the  attention  of  the  House.  I  saw 
it  for  the  first  time  within  the  last  fevr  days. 

For  my  own  part,  I  am  wholly  unprepared  to 
proceed  to  the  consideration  of  this  case  at  this 
time.  I  might  not  be  able  to  change  the  mind  of 
a  single  member  of  the  committee,  or  to  influence 
the  action  of  the  House  at  all;  but  believing,  as  I 
do,  that  the  committee  have  fallen  into  grave  er- 
rors in  their  report,  inadvertently,  no  doubt,  I 
deem  it  of  the  highest  importance  that  time  should 
be  allowed  to  show  that  those  errors  exist.  That 
evidence  is  only  to  be  had  by  bringing  it  from  the 
State  of  Iowa,  where  I  reside.  I  telegraphed  im- 
mediately upon  my  arrival  in  this  city,  and  after 
reading  the  report  of  the  committee,  for  those 
documents.  Considerable  time  must  necessarily 
elapse  before  they  can  come  here  from  the  capital 
of  my  State. 

Mr.  BYINGTON,  (contestant.)  I  desire  to 
propound  an  interrogatory  to  the  gentleman  from 
Iowa.  I  desire  to  ask  my  honorable  friend  from 
the  second  congressional  district  of  Iowa  [Mr. 
Vandever]  what  additional  facts  he  expects  to 
adduce  upon  the  hearing  of  this  case,  and,  if  any, 
how  he  expects  those  faets  to  operate  upon  the 
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minds  of  the  committee  after  they  have  made  this 
report  upon  an  elaborate  examination  of  the  case  ? 

Mr.  WASHBURNE.  I  did  not  yield  for  any 
discussion.  I  will  now  yield  for  a  moment  to  the 
gentleman  from  Kentucky,  [Mr.  Grider,]  as  I 
forgot  to  mention  that  one  of  his  colleagues  [Mr. 
Jackson]  is  interested  in  the  decision  of  this  ques- 
tion. 

Mr.  JOHNSON.  I  object  to  this  farming  out 
of  the  floor 

Mr.  GRIDER.  I  have  got  the  floor  independent 
of  the  gentleman's  objection. 

The  SPEAKER.  The  gentleman  from  Illinois, 
[Mr.  Washburne,]  wlio  is  entitled  to  the  floor, 
can  only  yield  it  by  unanimous  consent. 

Mr.  WASI-IBURNE.  I  hope  that  by  unani- 
mous consent  the  gentleman  from  Kentucky  will 
be  allowed  to  say  a  word  in  behalf  of  his  colleague, 
who  is  away,  and  whose  right  to  his  seat  is  in- 
volved in  this  case. 

The  SPEAKER.  If  there  is  objection,  the  gen- 
tleman cannot  yield  the  floor. 

Mr.  JOHNSON.  The  gentleman  from  Illinois 
can  yield  it  unconditionally. 

Mr.  GRIDER.  I  do  not  understand  that  there 
is  any  objection  to  the  floor  being  yielded  to  me. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania objects  to  the  gentleman  from  Illinois 
yielding  the  floor  unless  he  yields  it  uncondition- 
ally. 

Mr.  GRIDER.  •  I  ask  the  Speaker  if  I  am  not 
entitled  to  the  floor  independent  of  the  objection 
of  the  gentleman  from  Pennsylvania.' 

The  SPEAKER .    The  gentleman  Ts  not. 

Mr.  GRIDER.  Then  I  a'sk  the  gentleman  from 
Pennsylvania  to  withdraw  his  objection. 

Mr.  JOHNSON.    No,  sir;  I  cannot. 

Tlie  SPEAKER.  The  gentleman  from  Illinois 
is  entitled  to  the  floor,  and  if  he  yields  it,  he  must 
yield  it  unconditionally. 

Mr.  WASHBURNE.  Then  I  demand  the  pre- 
vious question  on  the  motion  to  postpone. 

Mr.  WADS  WORTH.  I  demand  the  yeas  and 
nays.  , 

The  SPEAKER.     Upon  what.'       • 

Mr.  WADSWORTH.  On  the  previous  ques- 
tion. 

The  SPEAKER.  The  yeas  and  nays  cannot 
be  taken  on  seconding  the  previous  question. 

Mr.  BYINGTON!  I  ask  the  gentleman  from 
Illinois  to  withdraw  the  demand  ibr  the  previous 
question  for  a  moment,  to  enable  me  to  make  a 
suggestion. 

Mr.  WASHBURNE.     No,  sir;  I  cannot.     • 

Mr.  DAWES.  I  wish  the  gentleman  would 
yield  to  nic  for  a  moment. 

Mr.  WASHBURNE.  Of  course,  when  I  am 
appealed  to  by  the  chairman  of  the  Committee  of 
Elections,  I  hardly  know  how  to  resist;  but  if  I 
yield  at  ail,  I  must  yield  to  the  gentleman  from 
Kentucky  [Mr.  Grider]  who  asked  me  first. 

Mr.  DAWES.  I  will  renew  the  demand  for 
the  previous  question. 

The  SPEAKER.  If  the  gentleman  yields  the 
floor,  he  must  yield  it  unconditionally,  and  the 
Chair  would  then  recognize  the  gentleman  from 
Kentucky.  Does  the  gentleman  withdraw  the 
demand  for  the  previous  question.-' 

Mr.  WASHBURNE.  No,  sir.  I  must  de- 
cline. 

The  question  was  put  upon  seconding  the  de- 
mand for  the  previous  question;  and  on  a  division 
there  were — ayes  48,  noes  33;  no  quorum  voting. 

Mr.  WASHBURNE.  I  will  give  way  to  the 
chairman  of  the  Committee  of  Elections,  if  he  will 
yield  to  the  gentleman  from  Kentucky. 

The  SPEA.KER.  The  gentleman  must  yield 
unconditionally  if  he  yields  at  all. 

Mr.  WASHBURNE.  Very  well;  I  withdraw 
the  demand  for  the  previous  question. 

Mr.  GRIDER.  Mr.  Speaker,  I  was  not  anx- 
ious to  get  the  floor  because  I  had  much  to  say. 
I  have  only  a  word  or  two  to  say  to  the  House. 
I  concur  with  the  gentleman  who  asks  a  postpone- 
ment of  the  consideration  of  this  question  until  the 
next  session,  and  I  will  briefly  stale  the  reasons 
that  operate  upon  my  mind.  1  understand  that 
the  subject  which  we  are  about  to  postpone  in- 
volves questions  of  some  intricacy  and  some 
doubt,  and  1  understand  further  that  there  has 
been  a  great  variety  of  opinion  upon  this  very 
que.stion  which  the  coiumitlee  have  been  examin- 
ing. Now,  sir,  in  view  of  that  liiet,  I  presume 
tliiit  those  gentlemen  who  occupy  positions  in  this 


Plouse,  and  who  are  also  in  command  of  troops 
in  the  field,  have  been  under  the  impression  that 
if  they  held  commissions  under  the  State  govern- 
ments they  were  eligible  to  hold  positions  upon 
this  floor  as  Representatives  of  their  people  in 
Congress.  If  gentlemen  have  gone  into  the  Army 
and  exposed  themselves  to  all  the  perils  of  camp 
life  and  of  service  in  the  field  under  that  impres- 
sion, I  say  that  it  is  a  compliment  to  their  patriot- 
ism, and  if  they  were  laboring  under  that  view  of 
this  question,!  believe  it  is  but  fair  and  right  that 
the  matter  shall  be  postponed  until  they  are  pres- 
ent here  to  speak  for  themselves  as  to  their  con- 
victions of  the  law  of  the  question.  My  motive 
in  favoring  tli^s  postponement  is,  that  these  gen- 
tlemen may  be  here  to  speak  for  themselves  be- 
fore the  committee  and  before  this  House. 

Now,  sir,  one  word  more,  and  I  am  done.  If 
that  view  of  the  question  has  been  taken  by  these 
gentlemen,  and  they  are  acting  in  good  faith,  what 
evil  can  result  from  a  postponement  of  this  ques- 
tion .'  We  anticipate  and  hope,  we  believe  that  by 
the  commencement  of  the  next  session  this  war 
will  be  over,  the  Government  will  be  in  safety  and 
in  peace,  and  everything  will  be  reconstructed 
and  in  order;  and  then  these  gentlemen  who  are 
now  commanding  in  the  field  will  be  in  their  seats 
in  this  House,  and  can  be  heard  for  themselves 
in  relation  to  their  rights  and  privileges.  I  think, 
therefore,  that  we  ought  to  postpone  the  report  of 
the  committee. 

Mr.  DAWES.  Mr.  Speaker,  the  questions  in- 
volved in  this  case 

.  Mr.  F.  A.  CONKLING.  I  rise  to  a  point  of 
order.  It  is  that  this  protracted  debate  upon  a 
motion  to  postpone  is  out  of  order. 

The  SPEAKER.  The  question  of  postpone- 
ment is  the  only  question  now  before  the  House. 
The  merits  of  the  controversy  are  not. 

Mr.  DAWES.  Does  the  Speaker  rule  that  I 
am  out  of  order? 

The  SPEAKER.  The  Chair  doee  not  know, 
as  he  has  not  heard  the  gentleman  say  anything. 

Mr.  DAWES.  I  was  about  to  remark,  Mr. 
Speaker,  that  in  the  opinion  of  the  committee  this 
case  involved  a  very  important  constitutional  pro- 
vision— one  which  was  inserted  in  the  Constitu- 
tion after  great  deliberation,  and  has  ever  been 
deemed  one  of  great  importance  to  the  independ- 
ence of  the  House.  It  is,  in  my  opinion,  of  far 
more  importance  that  it  be  decided  rightly  when 
it  is  decided,  than  that  it  be  decided  to-day  or  to- 
mori'ow.  All  the  parties  interested  in  the  case 
have  this  feeling  so  far  as  I  am  informed  and  be- 
lieve. I  think  that  a  little  understanding  between 
the  parties  would  adjust  this  matter  of  a  hearing 
at  some  futuie  period,  fori  am  free  to  confess  my 
apprehension  that  the  feeling  of  the  House  of  ap- 
preciation and  admiration  for  the  patriotism  and 
self-sacrifice  of  these  gentlemen  who  have  left  their 
places  here  to  go  into  the  field  will  endanger  the 
correct  decision  of  this  case.  I  have  felt  it  all  along 
as  a  most  important  point,  and  a  most  important 
question  in  danger  from  some  of  the  best  feelings 
of  our  hearts,  and  therefore  I  desire,  as  one  of  the 
committee,  that  it  may  be  approached  by  the 
House  under  those  circumstances  which  will  se- 
cure for  it  the  calmest  deliberation  and  the  fairest 
consideration.  I  know  my  friend  from  Iowa  wants 
no  more  than  that.  I  know  that  we  all  feel  that 
he  has  been  doing  his  country  a  service,  that  he 
has  been  doing  his  duty,  whether  he  has  sacrificed 
his  seat  upon  this  floor  or  not.  I  know  he  does 
not  want  the  House  in  his  behalf  to  sacrifice  a 
great  important  constitutional  jirinciple,  nor  do 
those  other  gentlemen  who  are  situated  as  he  is  in 
the  field. 

This  question,  when  it  has  come  up  heretofore 
in  Congress,  has  elicited  the  discussion  of  the  best 
minds  in  the  House;  has  received,  stripped  of  all 
party  consideration,  the  gravest  consideration  and 
determination. 

Now,  I  believe  it  to  be  best  to  postpone  the  con- 
sideration of  this  case,  and  not  to  decide  it  to-day. 
The  only  question  is  whether  it  should  be  post- 
poned to  a  day  certain  in  the  next  session  or  to  a 
day  certain  in  this  session.  To  decide  that  ques- 
tion, I  believe  we  should  consult  both  the  wishes 
of  the  contestant  and  sitting  member,  as  well  as 
those  who  represent  the  wishes  of  other  gentle- 
men similarly  situated,  who  are  not  jire.'^ent,  hut 
whose  right  to  scats  in  this  House  are  involved 
in  the  determination  of  this  case.  For  that  )nir- 
pose  I  desire  to  call  upon  both  the  sitting  uiembei 


and  the  contestant  for  an  expression  of  opinion 
as  to  their  wishes  in  this  matter.  I  have  no  wish 
myself,  except  that  it  shall  be  postponed  until 
such  time  as,  when  it  is  decided  by  the  House,  that 
decision  will  never  be  referred  to  as  a  precedent, 
either  by  military  leaders  or  by  an  Executive.  I 
desire  that  the  independence  of  this  House  shall 
not  be  imperiled  by  our  decision;  and  if  that  ob- 
ject be  secured,  I  care  not  whether  the  question 
be  decided  to-day  or  on  the  last  day  of  this  Con- 
gress, so  far  as  I  am  personally  concerned. 

Now,  sir,  I  would  like  to  inquire  of  the  con- 
testant and  sitting  member  whether  they  caiinot 
accommodate  themselves  to  a  decision  of  this  ques- 
tion upon  the  first  Wednesday  of  the  next  session- 
I  believe  the  contestant  has  the  right  to  answer. 

Mr.  BYINGTON.  Itseems  to  me,  Mr.  Speaker, 
that  the  minds  of  gentlemen  are  laboring  under  a 
misapprehension  in  regard  to  this  particular  case. 
Although  it  may  be  true  that  the  general  princi- 
ple, the  constitutional  principle,  if  you  please,  is  to 
a  certain  extent  involved  in  the  report  of  the  com- 
mittee, and  may  affect  remotely  other  members  of 
the  House,  yet  I  think  it  is  undeniable  that  there 
are  circumstances  in  this  case  which  are  peculiar 
to  itself.  If  gentlemen  have  looked  into  this  report 
and  the  papei's  of  the  case  they  must  have  satisfied 
themselves  at  the  same  time  that  it  stands  in  its  cir- 
cumstances peculiarly  upon  its  own  state  of  facts. 
For  instance,  my  friend,  Colou'el  Vandever,  the 
honorable  member  from  the  second  district  of 
Iowa,  is  not,  as  this  committee  have  stated  in  their 
report,  a  mere  member  of  the  militia  of  Iowa. 

Mr.  DAWES.  I  suppose  it  is  hardly  worth 
while  to  discuss  the  merits  of  the  case  now.  I 
merely  desired  to  inquire  whether  there  is  any- 
thing in  the  state  of  the  case  that  will  render  it 
incanvenient  to  have  this  question  postpone*!  until 
the  first  Wednesday  of  December  next.' 

Mr.  BYINGTON.  My  wishes,  and  I  think  I 
may  say  the  wishes  of  the  people  of  the  second 
congressional  district  of  Iowa,  are  simply  these: 
this  case  has  been  for  five  months  under  con- 
sideration by  the  Committee  of  Elections.  I  trust 
that  so  far  as  I  am  concerned  I  have  waited  upon 
theircontinuedexhaustivedeliberations  with  com- 
mendable patience.  At  the  same  time,  I  can  state 
here,  as  I  have  always  stated,  that  I  desire,  not 
only  in  behalf  of  myself,  but  in  behalf  of  the  peo- 
ple of  the  second  congressional  district  of  Iowa, 
that  this  particular  case  should  be  determined  at 
the  earliest  practicable  day.  I  had  supposed  that 
after  five  months'  delay,  which  had  occurred  in 
this  case,  there  would  be  no  further  efi'orts  at  post- 
ponement, for,  Mr.  Speaker,  during  the  last  and 
the  present  session,  while  the  gravest  subjects  have 
been  under  consideration  in  this  House,  that  dis- 
trict, containing  over  four  hundred  thousand  rep- 
resentative population,  has  been  entirely  unrep- 
resentecJ,  and  I  think  I  am  justified  in  saying  that 
if  this  case  is  postponed,  it  will  remain  unrepre- 
sented during  the  reaiainder  of  the  session,  while 
these  great  subjects  are  occupying  the  attention 
of  the  House. 

Now,  it  so  happens,  if  my  own  personal  con- 
venience is  to  be  consulted  in  the  matter  at  all,  that 
I  am  underthe  necessity,  the  imperative  necessity, 
to  leave  this  city  by  next  Saturday  morning.  I 
can  postpone  it  no  longer.  I  am  now  standing 
here  to-day  under  a  necessity  which  I  cannot  dis- 
regard, to  leave  the  city  by  that  day.  Unless  this 
case  is  therefore  disposed  of  to-day,  I  am  not  cer- 
tain that  I  can  be  here  at  nil  dining  the  present 
session  to  help  to  dispose  of  it.  My  presence  may 
not  be  necessary,  but  still  it  so  happens  that  tlrat 
is  my  position  just  now.  But  I  have  this  to  say 
isi  an.'swer  to  the  gentleman  from  Massachusetts. 
My  first  desire,  and  I  may  safely  say  the  desire 
of  the  people  of  the  second  congressional  district 
of  Iowa,  is  that  this  question  should  be  determined 
now. 

If  it  be  the  intention  of  the  House,  however, 
that  it  should  not  be  determined  at  this  time,  my 
second  desire  is  that  it  be  so  postponed  as  to  en- 
able both  my  honorable  friend,  the  sitting  mem- 
ber, and  mj'sclf  to  be  here  if  possible,  and  I  have 
already  undprstood  him  to  say  that  he  cannot  re- 
turn here  again  during  the  present  session;  that  he 
cannot  relieve  himself  of  his  military  obligations 
to  be  here.  For  myself,  I  could  not  return  here, 
after  I  leave  on  Saturday  morning,  before  .some- 
time in  July,  and  I  understand  the  sittting  mem- 
ber to  state  that  he  cannot  be  here  then. 

As  the  alternative,  then,  if  this  case  is  to  be  post- 
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poned  at  all,  and  the  sitting  member  and  myself 
arc  both  to  be  here  upon  its  final  determination, 
1  do  not  see  any  day  before  the  next  session  when 
both  objects  can  be  accomplished. 

Mr.  DAWES.  Having  elicited  the  information 
I  desired,  I  now  call  the  previous  question  on  the 
motion  to  postpone  until  the  first  Wednesday  of 
the  next  session. 

Mr.  WICKLIFFE.  Is  this  gentleman,  dur- 
ing the  time  we  are  delaying,  receiving  his  pay  as 
a  member  of  the  House  and  as  an  officer  of  the 
Army.' 

Mr.  DAWES.  I  think  that  question  may  very 
properly  be  directed  to  the  Committee  on  Mileage.' 

The  SPEAKER.  The  Chair  does  not  know 
how  that  question  is  pertinent  to  the  motion  to 
postpone. 

Mr.  BYINGTON.  He  is  receivingpayasboth, 
as  the  papers  show. 

The  SPEAKER.  The  question  is  out  of  order. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  F.  A.  CONKLING  called  for  the  yeas  and 
nays  on  the  motion  to  postpone. 

The  yeas  and'nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  79,  nays  49;  as  follows: 

YEAS — Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Francis  P.  Blair,  Samuel  S. 
Blair,  Blake,  Buffinton,  Casey,  Cliamberlin,  Colfax,  Cut- 
ler, Davis,  Dawes,  Delano,  Ducll,  Dunlap,  Dunn,  Edgorton, 
Eliot,  Ely,  Fcnton,  Fessciiden,  Fisher,  Franchot,  Frank, 
Goodwin,  Granger,  Grider,  Gurley,  Hale,  Hooper,  Hutch- 
ins,  Julian,  Keiley,  Francis  W.  Kellogg,  William  Kel- 
logg, Kerrigan,  Killinger,  Lansing,  Lovejoy,  McKnight, 
McPherson,  Maynard,  Mitchell,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Nixon,  Nocll,  Timothy  G.  Phelps,  Pike,  Porter, 
Alexander  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Sheffield,  Sliellabarger,  Stratton,  Ben- 
jamin F.  Thomas,  Trimble,  Trowbridge,  Van  Horn,  Ver- 
rce,  Wallace,  Charles  W.  Walton,  E.  P.  Walton,  Wash- 
bariie,  Webster,  Wlieeler,  Albert  S.  Wuite,  Wilson,  and 
Windom — 79. 

NAYS— Messrs.  Allen,  Joseph  Baily,  Biddle,  Jacob  B. 
■  Blair,  George  H.  Browne,  William  G.  Brown,  Calvert, 
Clenjiints,  Frederick  A.  Conkling,  Roscoe  Conkling,  Cox, 
Cravens,  Crisfield,  English,  Gooch,  Haiglit,  Hall,  Hanchett, 
Harding,  Harrison,  Hickman,  Holman,  Horton,  Johnson, 
Knapp,  Mallory,  May,  Menzies,  Morris,  Noble,  Odell,  Olin, 
Richardson,  Robinson,  James  S.  Rollins,  John  B.  Steele, 
William  G.  Steele,  Francis  Thomas,  Train,  Voorhecs, 
Wadsworth,  Wall,  Ward,  Wickliffe,  Woodruff,  and  Wor- 
cester— 49. 

So  the  report  was  postponed  until  the  first  Wed- 
nesday in  December  next. 

During  the  call  of  the  roll, 

Mr.  BAILY,  of  Pennsylvania,  stated  that  Mr. 
Ancona  was  confined  to  his  room  by  indisposi- 
tion. 

Mr.  CAMPBELL,  having  been  somewhat  con- 
nected with  this  question  during  the  last  session, 
declined  to  vote. 

Mr.  McKNIGHT  stated  that  Mr.  PATTOxhad 
been  sick  himself,  but  was  now  called  home  to 
the  sick-bed  of  a  relative. 

Mr.  WHEELER  stated  that  Mr.  Clark  was 
confined  to  his  room  by  illness. 

Mr.  BLAIR,  of  Missouri,  stated  that,  upon  the 
Nebraska  contested  election,  yesterday  decided, 
he  was  paired  off  with  his  colleague,  Mr.  Rol- 
lins. 

The  vote  was  announced  as  above  recorded. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  report  was  postponed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS, 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  con^mittee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  444)  to  amend  an  act  entitled  "  An  act  to  pro- 
vide increased  revenue  from  imports,  to  pay  inter- 
est on  the  public  debt,  and  for  other  purposes," 
approved  August  5,  1861;  and  an  act(H.  R.  No. 
108)  for  the  relief  of  John  Skirving;  when  the 
Speaker  signed  the  same. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  passed  an  act  (H.  R.  No.  404)  to  pro- 
vide for  the  deficiency  in  the  appropriation  for  the 
pay  of  the  two  and  three  years  volunteers,  and 
the  officers  and  men  actually  employed  in  the 
wreatern  department;  and  an  act  (H.  R.  No.  460) 
to  establish  a  port  of  entry  in  the  collection  dis- 
tinct of  Beaufort,  South  Carolina,  severally  with- 
out amendments. 


TERRITORY  OF  ARIZONA. 

The  SPEAKER  stated  that  the  regular  order  of 
business  was  the  consideration  of  territorial  bus- 
iness, made  the  special  order  for  to-day  and  to- 
morrow, the  first  bill  under  consideration  being 
the  bill  (H.  R.  No.  357)  to  provide  a  temporary 
government  for  the  Territory  of  Arizona;  the 
question  being  on  the  motion  of  the  gentleman 
from  Ohio  [Mr.  Ashley]  to  recommit  it  to  th€ 
Committee  on  Territories,  on  which  the  gentle- 
man from  New  York  [Mr.  Wheeler]  was  enti- 
tled to  the  floor. 

Mr.  WHEELER.  On  a  former  occasion ,  when 
this  bill  was  reported  from  the  Committee  on  Ter- 
ritories, I  asked,  as  a  member  of  tl%t  committee, 
briefly  to  state  the  reasonsof  my  objections  to  its 
passage.  I  was  prevented,  however,  by  the  ob- 
jection of  the  chairman  of  that  committee.  I  am 
indebted  to  the  House  for  staying  the  impetuosity 
with  which  it  was  sought  to  put  the  bill  upon  its 
final  passage  without  a  written  report  or  a  single 
word  of  explanation,  and  for  affording  me  this  op- 
portunity of  putting  the  grounds  of  my  objection 
on  record.  One  year  ago  Congress  organizedthe 
Territories  of  Colorado,  Nevada,  and  Dakota.  At 
that  time  it  was  not  deemed  necessary  or  expedi- 
ent to  include  Arizona.  What  change  of  circum- 
stances may  have  occuia-ed  in  the  interim  to  render 
it  now  necessary,  I  know  not.  Precisely  where 
this  movement  originates  I  have  never  been  able 
to  ascertain.  So  far  as  the  records  of  the  House 
throw  any  light  upon  the  subject,  no  single  inhab- 
itant within  its  proposed  bounds  has  asked  for 
this  organization.  If  this  bill  shall  become  a  law, 
it  will  be  an  unsought,  and,  for  aught  I  know,  an 
unappreciated  free-will  offering  to  the  mixed  pop- 
ulation to  be  affected  by  it.  It  gives  the  proposed 
Territory  the  following  bounds: 

AH  that  part  of  the  present  Territory  of  New  Mexico  sit- 
uate west  of  aline  running  due  south  from  the  pointwhere 
the  southwest  cornerof  the  Territoryof  Colorado  joins  the 
northern  boundary  line  of  the  Territory  of  Ncvv  Mexico,  to 
the  southern  boundary  of  the  said  Territory  of  New  Mexico. 

The  only  locality  inhabited  by  white  persons 
within  these  limits  is  the  western  part  of  the  sin- 
gle county  of  Arizona.  From  returns  furnished 
me  by  the  census  department,  I  find  the  popula- 
tion of  that  entire  county,  at  the  date  of  the  last 
census,  to  have  consisted  of  four  thousand  and 
forty  Indians,  twenty-one  negroes,  and  two  thou- 
sand four  hundred  and  one  white  men. 

Mr.  WICKLIFFE.  I  would  inquire  of  the 
gentleman  from  New  York  what  the  census  shows 
as  the  white  population  of  that  Territory? 

Mr.  WHEELfiR.  Two  thousand  four  hun- 
dred and  one,  as  given  me  by  the  census  depart- 
ment. 

Mr.  WICKLIFFE.  Will  you  allow  me  to 
state  this  fact  to  the  House .'  A  gentleman  who 
is  a  native  of  Kentucky  called  upon  me  on  the 
subject  of  this  bill .  He  had  been  out  there  as  the 
agent  of  a  large  mining  company,  organized  in 
New  York,  with  his  machinery,  personal  prop- 
erty, and  fixtures.  He  said  that  every  white  man 
had  been  driven  out  by  a  few  renegades  from  the 
South  and  Indians,  and  that  there  was  not  a  white 
man  left  there.  Now,  let  Congress  organize  it  if 
it  chooses. 

Mr.  WHEELER.  In  the  distracted  and  troub- 
lous times  which  have  followed  that  enumeration, 
there  can  have  been  no  considerable  addition  to 
the  white  population  by  emigration.  On  the  con- 
trary, I  have  the  authority  of  the  Delegate  from 
New  Mexico  for  saying  that  in  that  time  that  pop- 
ulation has  been  diminished  by  at  least  one  thou- 
sand. The  most  recent  advices  are  that  nearly 
the  whole  white  population  has  been  driven  out 
of  Arizona  by  the  Indians. 

It  never  had  any  permanent  white  population. 
Being  wholly  a  mineral  region,  it  is  the  home,  not 
of  those  seeking  to  make  farms  and  build  school- 
houses,  but  of  the  adventurous  miner  who  seeks 
sudden  wealth  not  attainable  by  the  usual  means 
of  patient  industry,  but  by  rapid  accumulation,  to 
be  enjoyed  elsewhere.  The  power  of  the  Federal 
Government  is  now  taxed  to  the  utmost  in  the 
whole  Territory  of  New  Mexico  to  maintain  itself 
in  a  contest  with  marauding  Indians  and  invading 
bands  of  rebel  Texans,  the  latter  of  whom,  until 
quite  recently,  for  a  time  held  Santa  Fe  in  sub- 
jection. In  this  state  of  things  all  protection  to 
persons  and  property  must  come  from  the  mili- 
tary arm  of  the  Government,  and  so  far  as  this  is 
concerned  it  matters  not  whether  it  be  extended 


to  any  remaining  inhabitants  of  Arizona,  n.s  citi- 
zens of  the  Territory  of  Arizona  or  of  New  Mex- 
ico. It  will  be  just  as  potent  and  expensive  in 
the  one  case  as  in  the  other. 

The  creation  of  a  territorial  government  carries 
with  it  a  pledge  of  protection,  and  invites  emigra- 
tion and  investments  of  capital.  Are  we  in  posi- 
tion just  now  to  launch  a  new  organization  and  to 
guaranty  protection  which  can  be  sustained  only 
by  the  bayonet?  Does  not  sound  policy  require 
that  we  shall  paiise  in  the  work  of  making  new 
governments  until  we  can  secure  upon  an  enduring 
basis  what  we  already  have? 

The  most  pressing  want  of  Arizona  now  is  not 
civil  dignitaries  at  high  salaries,  but  plain,  sturdy 
men,  at  thirteen  dollars  per  month,  with  arms  in 
their  hands. 

This  Government  never  organized  a  Territory 
for  so  small  a  white  population  as  even  the  max- 
imum in  Arizona,  as  given  by  the  last  census. 
Assuming  the  statementof  the  Delegate  from  New 
Mexico  as  the  correct  basis,  there  are  not  now 
one  thousand  whites  in  the  whole  of  Arizona.  In 
this  opinion  the  Delegate  from  the  adjoining 
Territory,  of  Colorado  concurs.  We  are  aSked  to 
incur  for  this  small  population  an  expenditure, 
which ,  taking  Colorado  as  a  preceden  t,will  amount 
in  the  inception  to  at  least  j|50,00n.  That  I  may 
prove  niyself  accurate  in  this  statement,  I  give  the 
Items  and  figures: 
For  salaries  of  Governor,  judges,  and  secretary....  $10,500 

For  contingent  expenses '. 1,500 

For  compensation  and  mileage  of  members  of  the 
Legislature,  officers,  clerks,  and  contingent  ex- 
penses of  the  Assembly 20,000 

Salary  and  mileage  of  Delegate  in  Congress 9,800 

For  library 5,000 

$46,800 

There  are  other  contingent  expenses  which  I  do 
not  name,  such  as  for  printing  laws,  &c.,  which 
easily  swell  the  amount  to  the  sum  named. 

Sir,  a  territorial  government  at  fifty  dollars  per 
head,  when  the  money  is  to  be  ground  out  be- 
tween the  upper  and  nether  mill-stones  of  taxa- 
tion, is  an  expense  in  which  the  people  of  this 
country  are  just  now  in  no  mood  to  indulge. 
Every  one  knows  that  the  expenses  I  have  named 
are  but  the  prelude  to  endless  drains  upon  the 
Treasury.  Appropriations  for  capital  buildings, 
for  surveys,  for  roads,  and  other  objects,  will  be 
demanded  of  each  succeeding  Congress,  and  if  the 
scheme  follows  precedent,  an  Indian  war  upon  an 
extensive  scale  will  be  set  on  foot  by  mercenary 
whites  as  a  cover  for  piracy  upon  the  Treasury, 
whereof  Oregon  has  f^urnished  a  memorable  ex- 
ample. 

Sir,  no  man,  be  he  whose  constituent  he  may, 
has  the  right  in  this  hour  of  their  trial  to  make 
such  unjust  demands  upon  the  resources  of  the 
people.  The  obligation  is,  and  the  sacrifice  should 
be,  upon  the  part  of  the  individual  whose  pecu- 
niary interests  should  be  subordinate  in  this  great 
contest  for  our  national  life.  ^' 

The  patent  fact  that  this  bill,  if  enacted  into  a 
law,  will  entail  an  untimely,  unnecessary  burden 
upon  a  strained  Treasury,  ought  to  defeat  it.  I 
know  that  reference  to  the  enormity  of  our  public 
debt  is  common-place  upon  this  floor;  but  I  fear 
that  we  have  become  so  familiarized  with  im- 
mense appropriations,  that  we  do  not  realize  their 
magnitude.  Day  by  day,  by  a  single  monosyl- 
lable, we  impose  burdens  which  unborn  millions 
of  the  toiling  masses  of  this  country  are  to  carry 
through  their  lives,  not  complainingly,  if  justly 
imposed,  but  cheerfully,  as  an  enduring  memento 
of  the  value  of  the  priceless  Government  which 
shall  protect,  ennoble,  and  exalt  tiiem  as  no  other 
Government  in  the  world's  history  ever  did  or  ever 
can.  It  is  well  for  us  to  take  frequent  observations 
upon  the  boundless scaofexpenditurcuponwhich 
we  are  launched.  It  will  be  wise  for  us  to  remem- 
ber that  the  people  will  hold  us  strictly  responsible 
for  the  burdens  they  receive  directly  at  our  hands. 
If  we  do  not  realize  it  here,  we  shall  find  on  our  re- 
turn to  our  constituents  that  nothing  prompts  and 
sharpens  scrutiny  like  taxation ,  and  that  our  course 
upon  every  measure  which  calls  it  into  exercise 
will  be  searched  as  with  a  lighted  candle.  Free 
from  the  excitement  and  turmoil  of  this  Capitol, 
where  mature  deliberation  is  almost  unattainable, 
and  without  the  aid  of  p,000  a  year  and  mileage 
to  put  to  the  credit  of  their  heavy  burdens,  the 
people  upon  their  farms,  and  in  their  workshops, 
will  carefully  and  accurately  work  out  the  pro- 
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pn'ety  and  necessity  of  each  item  of  expenditure 
wliicli  adds  to  a  debt  no  other  people  or  cause 
could  endure. 

1  do  not  allude  to  the  debt  accrued  and  to  ac- 
crue in  the  suppression  of  this  great  rebellion  in 
a  complaitiing  or  alarming  spirit,  but  simply  to 
impress  upon  all  the  necessity  of  confining  our 
appropriations  to  objects  inseparably  connected 
with'  the  salvation  of  the  Government. 

Without  going  back  further,  let  us  see  what 
drafts  we  have  made  at  this  session  upon  the  re- 
sources of  the  people,  to  be  presented  and  collected 
by  the  tax  gatherer.  By  a  careful  computation  I 
find  that  appropriations  which  have  passed  into 
laws  amount  in  round  numbers  to  $210,000,000. 
The  appropriation  bills  which  have  passed  this 
House,  and  are  still  pending  in  the  Senate,  are 
$34,000,000,  making  an  aggregate  of  $244,000,000. 
As  yet  no  provision  has  been  made  for  the  ex- 
penses of  the  Army  and  the  Navy  for  the  year 
commencing  on  the  1st  day  of  July  next.  These 
expenses  are  estimated  at  the  Departments  at 
$406,000,000.  At  its  close  this  session  of  Con- 
gress will  have  appropriated  more  than  six  hun- 
dred and  fifty  millions  of  dollars.  At  our  extra 
session  we  enacted  that  all  soldiers  who  should 
be  honorably  discharged,  after  serving  two  years, 
or  during  the  war,  and  widows  and  heirs  of  vol- 
unteers, who  should  die  of  wounds  received  or  of 
disability  contracted  in  the  service,  should  be  en- 
titled to  a  bounty  of  $100.  No  more  solemn  or 
binding  contract  could  be  made  by  the  Govern- 
ment. It  determined  thousands  to  enter  the  ser- 
vice. They  were  willing  to  take  all  the  hazards 
of  the  camp  and  the  field,  with  this  assurance, 
that  the  first  inroads  of  want  and  destitution  upon 
the  loved  ones  at  home  should  be  alleviated  by 
this  pittance.  This  contract  has  already  been  sat- 
isfied on  the  one  part  by  the  life  blood  of  thou- 
sands. And  although  widows  and  orphans  and 
aged  dependent  parents  have  filed  their  claims, 
averaging  now,  as  I  am  informed  by  the  Second 
Auditor  of  the  Treasury  Department,  eighty  per 
day,  each  is  turned  away  by  the  chilling  answer 
that  Congress  has  neglected  to  provide  the  money 
to  pay  them.  And  yet,  with  this  most  solemn 
obligation  unfulfilled,  it  is  now  demanded  that  we 
shall  add  to  the  immense  corps  of  tax  gatherers 
we  are  creating  to  send  into  the  inmost  recesses 
of  every  hamlet  of  the  land,  a  long  train  of  ofli- 
cials,  comprising  "  a  Governor,  judges  of  the  su- 
preme court,  secretary  5  marshal,  district  attorney, 
surveyor  general,  with  their  clerks,  deputies, and 
sergeant-at-arms,"  whose  only  employment  will 
be  to  sap  the  Treasury  and  magnify  themselves 
in  their  offices  in  the  presence  of  the  wild  Indians 
— the  Moqui  Pueblos,  the  Gilenas,  and  Pimos  of 
Arizona.  This  may  be  congressional  justice,  but 
it  savors  little  of  that  believed  in  and  demanded 
by  the  people. 

Official  reports  show  that  there  have  been  al- 
ready enlisted  into  the  service  of  the  United  States 
at  Icasteix  hundred  thousand  men  who  will  be  en- 
titled to  this  bounty.  A  simple  calculation  shows 
that  it  would  now  take  $60,000,000  to  satisfy  these 
claims.  What  additional  amount  will  be  required 
at  the  close  of  the  war  no  one  can  foresee. 

It  is  our  just  boast  that  the  world  never  pro- 
duced such  an  Army  as  ours;  not  an  Army  of  im- 
pressment or  conscription,  but  every  soldier  a 
sovereign,  voluntarily  bringing  to  the  altar  of  his 
country  the  willing  sacrifice  of  home  and  all  its 
endearments,  and,  if  need  be,  of  life  itself.  But 
in  its  train,  as  in  the  train  of  all  armies,  follow 
disease  and  death.  Ah  !  sir,  in  the  background 
of  this  magnificent  spectacle  of  arms  may  be  dis- 
cerned the  long  line  of  the  di-sabled,  of  those  who 
have  died  by  disease,  and  of  the  slain  in  battle, 
marching  not  under  the  "  brightest  banner  that 
floats  upon  the  gale"  to  the  sound  of  soul-stirring 
music,  and  cheered  by  the  thundering  plaudits  of 
their  grateful  fellow-countrymen,  but  presenting 
a  silent,  solemn  spectacle  of  the  sad  results  of  war, 
and  proving  the  truth  of  the  declaration  that 
"  The  paths  of  glory  load  hut  to  llio  grave." 
Already  thousand.s  of  applications  for  pensions 
have  been  filed,  and  the  gratitude  of  the  Republic 
to  its  citizens,  faithful  even  unto  death,  is  to  be 
written  upon  a  pension  roll  which,  in  length  and 
amount,  will  have  no  precedent.  Sir,  wc  do  great 
injustice  to  the  loyal  people  of  this  country  if  we 
su[)pose  that  they  will  quail  under  thi.s  debt,  im- 
mense as  are  and  must  bo  its  proportions.  They 
demand  the  preservation  of  Ihe  Government  at 


whatever  expense  or  hazard.  I  say  this  for  my 
own  constituents,  living  in  a  region  least  favored 
of  all  by  nature,  climate,  and  genial  skies;  the 
great  mass  toiling  in  the  field,  the  forest,  and  the 
mine,  and  all  discharging  faithfully  every  obliga- 
tion of  the  good  and  loyal  citizen.  With  mode- 
rate aggregate  wealth,  they  not  only  will  not  com- 
plain of,  but  welcome  all  necessary,  just  taxation, 
which  they  will  meet  with  increased  patient  in- 
dustry and  rigid  economy.  They  have  already 
divided  the  household,  and  given  up  the  nearest 
and  dearest  of  kindred  to  uphold  the  flag,  whose 

"  Folds  full  oft 
Have  braved  the  roaring  blast. 
And  still  sliall  fly,  when  from  the  sky 
ThW  black  typhoon  is  past ;" 

and  beside  this  sacrifice  all  else  is  of  trifling  mo- 
ment. And  I  claim  nothing  for  my  constituents 
which  is  not  due  to  the  entire  loyal  people  of  the 
country. 

They  ask  only  that  their  burdens  shall  not  be 
increased  by  untimely  and  unnecessary  expendi- 
ture. Believing  that  this  bill  ought  to  be  classed 
in  that  category,  I  move  that  its  consideration  be 
postponed  until  the  second  Monday  in  December 
next,  and  on  that  motion  I  demand  the  previous 
question. 

Mr.  ASHLEY.  Will  the  gentleman  withdraw 
the  call  for  the  previous  question .'' 

Mr.  WHEELER.  I  suppose  that  under  the 
rules  of  the  House,  the  chairman  of  the  Com- 
mittee on  Territories  will  be  entitled  to  the  floor 
after  the  previous  question  is  seconded.  If  not,  I 
will  certainly  yield  to  him. 

The  SPEAKER.  The  gentleman  from  Ohio 
[Mr.  Ashley]  is  entitled  to  the  floor  after  the  pre- 
vious question  is  seconded. 

Mr.  WHEELER.  Then  I  insist  on  the  pre- 
vious question. 

Mr.  WATTS.  I  ask  the  gentleman  to  yield  to 
me. 

Mr.  WHEELER.  I  will  yield  to  the  gentle- 
man from  New  Mexico,  and  withdraw  the  demand 
for  the  previous  question. 

Mr.  WATTS.  Before  proceeding  to  the  dis- 
cussion of  the  question,  I  desire,  if  in  order,  to 
oifer  an  amendment  to  the  second  section. 

The  SPEAKER.  No  amendment  is  in  order 
at  this  time. 

Mr.  WATTS.  It  seems  to  me  that  there  ought 
to  be  some  opportunity  afforded  to  this  House  to 
make  some  amendments,  particularly  to  the  sec- 
ond section. 

The  SPEAKER.  The  Chair  can  only  enforce 
the  rules  which  the  House  has  made.  On  a  mo- 
tion to  postpone  no  amendment  is  in  order. 

Mr.  WATTS.  Then  I  will  omit  any  reference 
to  the  amendments,  and  will  proceed  with  some 
remarks  which  1  desire  to  make  on  the  subject  of 
this  bill. 

Mr.  ASHLEY.  If  the  Delegate  from  New 
Mexico  will  suspend  his  remarks  until  1  have  sub- 
mitted mine — which  will  occupy  but  a  few  min- 
utes^— I  will  then  yield  the  floor  to  him. 

The  SPEAKER.  The  gentleman  from  New 
York,  as  the  Chair  understands,  yielded  to  the 
Delegate  from  New  Mexico,  the  gentleman  froiTi 
New  York 

Mr.  ASHLEY. 
York  will  yield  me  the  floor,  I  will  move  the  pre 
vious  question. 

Mr.  WHEELER.  I  yielded  to  the  gentleman 
from  New  Mexico  with  the  understanding  that 
he  would  renew  the  demand  for  the  previous  ques- 
tion. 

Mr.  WATTS.  It  is,  perhaps,  due  to  the  mem- 
bers of  the  House  that  I  should  notice  a  remark 
made  by  the  member  from  New  York,  in  the  open- 
ing of  his  speech  on  this  question,  which  was, 
that  not  a  single  person  had  asked  for  a  territorial 
organization  of  Arizona. 

Mr.  WHEELER.  So  far  as  the  records  of  the 
House  had  disclosed. 

Mr.  WATTS.  Now,  I  desire  to  say  that,  atan 
early  period  of  this  session,  I  introduced  a  bill 
into  tills  body,  which  was  legularly  referred  to 
the  Committee  on  Territories,  providing  a  terri- 
torial government  for  Arizona.  It  is  also,  ]ier- 
haps,  proper  to  state  that  it  is  a  subject  which  has 
been  niucii  agitated,  and  has  engaged  the  attention 
of  preceding  Administrations.  The  President  of 
the  United  States  has  on  several  occasions,  in  his 
annual  messages,  called  the  special  attention  of 
Congress  to  the  importance  of  organizing  a  ter- 
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ritorial  government  there.  For  years  past  the 
people  have  petitioned  and  prayed  and  asked  and 
knocked  at  the  doors  of  Congress  for  a  terri- 
torial organization;  but  they  have  got  disheart- 
ened, and  are  almost  ashamed  to  come  back.  But 
knowing  the  feelings  of  that  people,  I  felt  it  my 
duty,  as  a  Delegate  from  New  Mexico,  to  intro- 
duce this  bill,  and  to  claim  for  it  the  general  con- 
sideration of  the  House.  When  the  matter  was 
first  up,  I  thought  I  would  avail  myself  of  the 
occasion,  not  to  discuss  the  merits  of  the  bill,  but 
to  make  a  star-spangled-banner,  hail-Columbia 
speech;  but  on  more  mature  reflection  I  concluded 
to  appeal  to  the  calm  judgment  and  intelligence  of 
this  House — to  speak  earnestly,  truthfully,  and 
candidly,  with  reference  to  the  condition  of  that 
Territory  and  its  wants. 

An  objection  is  made  to  the  organization  of  this 
territorial  government,  on  the  ground  that  the  pop- 
ulation there  is  not  sufficient  to  justify  it.  Let  us 
look  at  that  question.  The  gentleman  from  New 
York,  who  has  preceded  me  in  this  discussion,  is 
mistaken  as  to  the  census  returns  of  that  Terri- 
tory. 

Mr.  WHEELER.  Will  the* gentleman  look 
at  the  census  returns  himself.' 

Mr.  WATTS.  I  will  certainly  be  glad  to  have 
them. 

Mr.  WHEELER.    Here  they  are. 

Mr.  WATTS.  I  have  before  me  the  returns 
on  which  the  gentleman  from  New  York  relies, 
and  I  do  not  see  that  they  sustain  his  statement. 
They  show  that  in  Arizona  county,  within  the 
proposed  limits  of  the  new  Territory,  the  white 
population  is  six  thousand  four  hundred  and 
sixty-two,  the  colored  twenty-one,  and  the  Indian 
four  thousand  and  forty — making  a  total  popula- 
tion of  ten  thousand  five  hundred  and  twenty- 
three. 

Mr.  WHEELER.  I  do  not  desire  to  be  put 
wrong,  and  I  do  not  think  that  the  gentleman 
would,  by  any  trick,  put  me  in  the  wrong.  I  wish 
to  ask  him  whether  he  makes  any  distinction  in 
his  enumeration  between  Indians  and  the  white 
population  ? 

Mr.  WATTS.  The  distinction  is  made  in  the 
returns.  The  Indians  are  set  down  as  four  thou- 
sand and  forty. 

Mr.  WHEELER.  Is  any  portion  of  this  total 
of  six  thousand  four  hundred  and  eighty-three 
Indians.' 

Mr.  WATTS.     No,  sir. 

Mr.  WHEELER.  The  Superintendent  of  the 
Census  says  there  is. 

Mr.  WATTS.  Then  he  ought  not  to  have  sent 
the  returns  in  this  way.  He  ought  to  have  had 
sense  enough  to  separate  the  Indians  from  the 
whites. 

The  paper  was  sent  to  the  Clerk's  desk  to  be 
read.  It  showed  that  in  Arizona  county  there 
were — white,  six  thousand  four  hundred  and  six- 
ty-two; colored,  twenty-one;  Indians,  four  thou- 
sand and  forty. 

Mr.  WHEELER.     Is  not  the  total  carried  out.' 

The  Clerk  read  the  total  as — whites  and  colored, 
six  thousand  four  hundred  and  eighty-three;  In- 
dians, four  thousand  and  forty. 

Mr.  WATTS.  That  is  right.  And  now,  as  to 
the  Indian  part  of  the  population.  The  Indians 
there  are  not  the  wild  Indians  of  the  Territory  of 
Arizona.  They  are  an  entirely  diflerent  class  of 
people.  It  would  be  a  very  uncertain  business  to 
attempt  to  enumerate  the  wild  and  savage  Indians 
of  the  Territory  of  Arizona.  These  persons  are 
called  Indians;  but  they  were  found  existing  in  the 
same  locality  where  they  now  exist,  cultivating 
the  soil  and  pursuing  the  arts  of  civilized  life,  as 
far  back  as  eighty  years  before  the  Pilgrim  Fathers 
landed  on  the  rock  of  Plymouth.  They  are  as 
good,  as  honest,  and  as  industrious  a  portion  of 
the  community  of  New  Mexico  as  there  is  in  the 
gentleman's  own  district.  I  would  feel  myself 
bound,  if  the  necessity  arose,  to  claim  for  them 
that  by  the  treaty  of  Guadalupe  Hidalgo,  and  by 
the  laws  of  Mexico,  they  are  citizens  of  the  Uni- 
ted States,  and  entitled  to  all  the  rights  and  privi- 
leges of  citizens. 

Mr.  LEHMAN.  I  inquire  of  the  Delegate 
from  New  Mexico,  whether  these  four  thousand 
and  forty  Indians  are  included  in  the  total  of  six 
thousand  four  hundred  and  eighty-three.' 

Mr.  WATTS.     I  answer  in  the  negative. 

Mr.  LEHMAN.  I  have  the  statement  of  the 
Superintendent  of  the  Census  that  they  are.   I  do 
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not  understand  the  paper.    There  seems  to  be 
some  ambiguity  about  it. 

Mr.  WATTS.  But  that  does  not  matter.  1 
contend  that  if  there  was  but  one  solitary  white 
man  there, he  isentitled  tacivil  lawand  protection. 

Now,  sir,  let  me  allude  to  the  remark  of  the  dis- 
tinguished member  from  Kentucky,  [Mr.  Wick- 
LiFFE.]  There  may  be  a  well-grounded  dispute  in 
the  minds  of  some  people  as  to  who  are  white  and 
who  are  black.  [Laughter.]  There  are  many  men 
in  the  Territory  of  New  Mexico,  who,  by  living 
constantly  in  the  open  air, and  exposed  to  the  rays 
of  a  burning  sun,  have  become  bronzed  in  com- 
plexion, and  yet  who  are  neither  of  African  nor 
of  Indian  blood.  Whatever  may  be  their  color, 
the  treaty  stipulations  between  the  United  States 
and  the  republic  of  Mexico  have  invested  them  all 
with  all  the  privileges  and  immunities  of  Ameri- 
■  can  citizens.  Hence  they  are  denominated  whites, 
although  some  of  them  may  be  of  a  darker  com- 
plexion than  the  members  upon  this  floor. 

Mr.  MAYNARD.  I  wish  to  inquire  of  the  gen- 
tleman from  New  Mexico  whether  this  bill  in- 
cludes within  its  proposed  limits  the  whole  of 
Arizona  county.? 

Mr.  WATTS.  It  includes  within  its  limits  not 
only  the  whole  of  Arizona  county,  but  it  also  in- 
cludes the  western  end  of  all  the  other  counties  of 
New  Mexico.  The  gentleman  will  see  all  of  these 
things  by  looking  at  the  map. 

Mr.  MALLORY.  Will  the  gentleman-  from 
New  Mexico  permit  me  to  inquire  whether  the 
people  of  the  county  of  Arizona  are  not  now  in- 
cluded under  the  government  of  the  Territory  of 
New  Mexico?  I  think  that  they  are,  and  yet  the 
gentleman  spoke 'of  the  injustice  of  depriving  the 
people  of  the  county  of  Arizona  of  the  benefits  of 
government.  As  I  have  said,  the  people  of  that 
county  are  included  within  the  Territory  of  New 
Mexico,  and  therefore  it  cannot  be  truly  stated 
that  they  are  deprived  of  the  benefits  of  govern- 
ment. 

Mr.  WATTS.  The  people  of  the  county  of 
Arizona  areincluded  within  the  present  Territory 
of  New  Mexico;  but,  sir,  they  are  distant  some 
seven  hundred  miles  from  the  other  inhabited 
portions  of  that  Territory.  They  have  not  had 
a  judge  or  a  court,  or  anybody  to  furnish  them 
with  justice.  There  has  not  been  a  judge  or  a 
court  there  for  the  last  ten  years. 

Mr.  MALLORY.  Does  not  the  Territory  of 
New  Mexico  furnish  them  with  justice.'' 

Mr.  WATTS.  In  the  southern  part  of  New 
Mexico  therehas  notbeen  acourtfor  threeyears. 

Mr.  MALLORY.     Perhaps  it  did  not  need  it. 

Mr.  WATTS  As  to  the  limits  and  bounda- 
ries of  this  Territory,  it  is  a  matter  in  which  the 
people  of  New  Mexico  are  most  deeply  interested ; 
and  if  anybody  has  a  right  to  complain  of  the 
organization  of  a  new  Territory  within  the  pres- 
ent limits  of  the  Territory  of  New  Mexico,  it  is 
the  Delegate  who  represents  the  interests  of  the 
people  of  that  Territory.  And,  sir,  if  I  could 
have  an  assurance  from  this  House  that  Congress 
never  would  divide  theTerritory  of  New  Mexico, 
but  would  forever  let  it'remain  within  its  present 
boundaries,  I  would  object,  perhaps,  to  the  erec- 
tion of  this  new  Territory  of  Arizona.  But  I  know 
and  feel  that  it  will  not  be  left  undivided.  It  is  a 
Territory  large  enough  to  make  four  States  of  the 
size  of  New  York  or  Pennsylvania,  and  I  know 
and  feel  that  it  will  not  be  allowed  to  remain  un- 
divided. I  know  that  it  will  be  considered  too 
liarge  for  one  Territory  A  division  of  the  Terri- 
tory must  and  will  come  sooner  or  later;  and  if  it 
is  to  come,  had  it  better  not  come  now  before  the 
people  there  become  attached  to  each  other,  and 
before  in  their  intercourse  they  become  so  inter- 
twined as  one  people  that  to  disrupt  the  Territory 
^yill  cause  the  most  unpleasant  and  painful  sensa- 
tions. I  know  how  the  people  of  the  Territory 
of  New  Mexico  felt;  I  know  how  I  felt  when  a 
preceding  Congress,  merely  for  the  purpose  of 
beautifying  the  lines  of  the  new  Territory  of  Col- 
orado, took  sixty  miles  broad  and  two  hundred 
and  fifty  miles  m  length,  and  five  thousand  of 
population  from  the  Territory  of  New  Mexico. 
Yes,  sir,  Congress  took  those  people  and  put  them 
with  a  people  alien  in  laws,  alien  in  language, 
alien  in  association,  and  simply  for  the  purpose 
of  beautifying  the  lines  of  the  new  Territory  of 
Colorado. 

Mr.  BENNET.  Mr.  Speaker,  I  understood 
the  gentleman  from  New  Mexico  to  say  that  he 


desired  the  organization  of  this  new  Territory  of 
Arizona,  as  provided  for  in  this  bill,  because  Hie 
Territory  of  New  Mexico  was  still  too  large.  If 
that  be  so,  I  do  not  see  why  he  should  complain 
that  Congress  should  take  a  portion  of  it  for  the 
Territory  of  Colorado  when  it  was  still  larger. 
We  have  certainly  taken  better  care  of  that  people 
than  the  Territory  of  New  Mexico  ever  did,  be- 
cause we  are  giving  them  post  ofiices  and  post 
roads.  We  have  given  them  many  benefits  and 
privileges  which  they  did  not  have  under  the  Ter- 
ritory of  New  Mexico. 

Mr.  WATTS.  I  am  much  obliged  to  you. 
[Laughter.]  I  hope  that  you  will  take  Arizona 
under  your  protection.  ' 

But,  sir,  my  line  of  argument  was  this:  if  there 
is  to  be  a  division  of  the  Territory  of  New  Mex- 
ico, it  had  better  come  now,  before  it  would  inter- 
rupt the  business  and  associations  of  the  people 
there.  I  am  for  leaving  the  people  of  theTerritory 
of  Arizona  to  start  upbn  their  own  basis,  to  live 
under  their  own  government,  and  to  be  protected 
by  their  own  laws. 

A  word  or  two ,  sir,  about  the  question  of  bound- 
aries. If  you  will  look  at  the  map,  you  will  find 
that  the  boundaries  provided  for  in  this  bill  are 
simply  these:  at  the  southwestern  corner  of  the. 
boundary  of  the  Territory  of  Colorado,  where  it 
touches  the  northern  boundary  of  New  Mexico, 
you  run  a  line  due  south  until  it  divides  the  Ter- 
ritory of  New  Mexico  into  two  equal  parts  or 
thereabouts,  the  eastern  portion  being  the  Terri- 
tory of  New  Mexico  and  the  western  portion  be- 
ing the  proposed  Territory  of  Arizona. 

Now,  what  is  the  duty  of  a  Government  to  its 
people  ?  If  I  understand  anything  about  it,  the  first 
duty  which  the  Government  owes  to  its  people 
is  to  ^ive  them  both  military  and  civil  protection. 
In  this  case  the  Government  is  under  a  double 
obligation  to  furnish  protection.  By  the  chance 
of  unsuccessful  war  with  the  republic  of  Mexico, 
she  was,  under  the  treaty  of  Guadalupe  Hidalgo, 
compelled  to  relinquish  her  right  to  a  portion  of 
her  territory  and  her  right  to  protect  a  portion  of 
her  people,  endeared  to  her  by  ten  thousand  pleas- 
ant memories  and  hopes,  and  doubly  endeared 
by  ten  thousand  painful  forebodings  for  the  fu- 
ture. She  struggled  with  heroic  fortitude  to  throw 
around  them  all  the  protection  held  sacred  and 
honorable  among  nations.  It  was  with  that  pur- 
pose that,  in  the  treaty  of  Guadalupe  Hidalgo,  a 
clause  was  inserted  that  that  people  should  have 
all  the  rights  and  privileges  and  immunities  of 
American  citizens.  We  pledged  the  honor  and 
faith  of  the  nation  to  that  effect.  Yet,  sir,  the 
people  of  that  Territory  have  been  driven  from 
their  homes  by  the  savage  Indian,  because  of  the 
wantof  protection  on  the  part  of  this  Government. 
They  have  not  had  the  protection  that  it  was  stipu- 
lated they  should  have.andif  the  policy  suggested 
be  adopted,  the  population  of  that  Territory  will 
become  "fine  by  degrees  and  beautifully  less." 
The  tender  mercies  of  the  Indians  and  the  ipore 
ferocious  conduct  of  the  rebels  will  not  leave  one 
of  them  there.  Shame  upon  such  a  policy,  and 
shame  upon  such  a  violation  of  our  plighted  faith. 

Mr.  MAYNARD.  I  asked  the  Delegate  from 
the  Territory  of  New  Mexico  a  few  moments  ago, 
whether  the  proposed  Territory  of  Arizona  in- 
cluded all  of  the  county  of  Arizona,  and  I  under- 
stood him  to  say  that  it  did  include  that  and  more 
too.  This  bill  proposes  the  following  boundaries: 

Beginning  at  the  point  of  intersection  of  tlie  forty-second 
degree  of  nortli  latitude  with  the  thirty-eiglith  degree  of 
longitude  west  from  Washington  ;  tlience  running  south  on 
tlie  said  thirty-^eightli  degree  of  west  longitude  until  it  in- 
tersects tlie  northern  boundary  line  of  New  Mexico. 

That  would  divide  the  Territory  of  New  Mex- 
ico into  nearly  two  equal  parts,  and  would  have 
the  effect  of  leaving  a  part  of  the  county  of  Ari- 
zona out  of  the  proposed  Territory. 

Mr  WATTS.  By  a  law  of  the  Legislative  As- 
sembly, the  county  of  Dona  Aiia  was  divided,  and 
the  western  half  was  constituted  into  the  county 
of  Arizona,  and  it  was  of  that  western  half  I  have 
been  speaking. 

Then,  by  the  treaty  of  Gaudalupe  Hidalgo  we 
are  under  solemn  obligation  to  extend  protection 
to  that  people,  and  we  are  also  under  the  further 
obligation  of  good  faith  not  to  permit  those  sav- 
ages, those  wildlndians,  ten  thousand  in  number, 
to  make  forays  into  the  neighboring  States  of 
Sonora  and  Mexico,  involving  us  in  difliculties 
and  heart-burnings  and  questions  of  comity  with 


the  latter  republic.  In  the  condition  in  which 
things  now  are,  there  is  a  border  of  seven  hun- 
dred miles  bounding  the  States  of  Chihuahua  and 
Sonora,  where  we  have  not  a  single  fort,  a  single 
soldier,  or  a  single  man  with  which  to  enforce 
our  treaty  stipulations  and  comply  with  these 
solemn  obligations.  Our  troops  have  been  with- 
drawn, and  this  vast  frontier  is  opened  to  these 
ten  thousand  savages  to  plunder  the  citizens  of 
Arizona  and  Sonora.  i  Is  there  any  fair  and  can- 
did man,  any  just  man,  who  can  for  a  moment 
pretend  that  it  is  not  a  serious  and  solemn  duty 
to  extend  protection  to  that  country? 

Now,  as  to  the  question  of  population,  I  find 
that  Dakota  Territory  was  organized,  during  the 
Thirty-Sixth  Congress,  with  a  population  of  four 
thousand  eight  hundred  and  thirty-nine;  that  Ne- 
vada Territory  was  organized  with  a  population 
of  six  thousand  eight  hundred  and  fifty-seven; 
and  that  Washington  Territory  was  organized 
with  a  population  of  eleven  thousand  five  hundred 
and  seventy-eight.  So  that,  so  far  as  the  question 
of  population  is  concerned,  I  do  not  consider  that 
there  is  any  obstacle  whatever  in  the  way. 

But  there  is  another  thing:  whenever  anything 
is  to  be  done  giving  protection  to  life  and  property 
of  these  exposed  pioneers  who  risk  their  life  and 
property  upon  the  frontier,  there  arises  the  ever- 
lasting.and  ever-recurring  question  of  expense.  It 
will  cost  something  to  protect  these  people,  and 
therefore  they  must  be  left  to  be  plundered  and 
desolated.  It  is  all  right  for  millions  upon  mil- 
lions to  be  expended  in  the  creation  of  gunboats 
and  fortifications  upon  the  sea-coasts,  to  protect 
the  commerce  and  rights  of  property  in  those  parts 
of  the  Union,  as  it  floats  upon  the  ocean;  but  when 
a  poor  distant  Territory,  exposed  to  every  out- 
rage, and  liable  to  be  plundered  at  every  corner, 
asks  for  a  little  money  to  be  spent  for  its  protec- 
tion and  government,  it  cannot  be  done  because  it 
costs  something  to  do  it. 

Mr.  WHEELER.  I  wish  to  make  an  inquiry 
of  the  gentlemen  as  to  how  far  the  civil  ofiiccrs  of 
the  territorial  government  can  protect  the  inhab- 
itants there.  I  ask  him  whether  the  protection 
must  not  come  from  the  military  force  of  the  Gov- 
ernment alone,  and  whether,  instead  of  putting  this 
money  into  the  pockets  of  these  dignitaries,  it 
would  not  be  better  to  give  it  to  the  military  arm 
of  the  Government? 

Mr.  WATTS.  I  want  both  the  civil  and  the 
military  branch.  I  do  not  desire,  under  the  law 
and  the  Constitution,  that  the  rights  and  privi- 
leges of  any  people  should  be  left  to  the  temporary 
whims  and  tender  mercies  of  a  military  com- 
mander who  is  two  thousand  miles  away  from  the 
source  of  power  and  responsibility.  My  expe- 
rience has  satisfied  me  of  the  injudiciousness  of 
any  such  policy;  and  it  has  satisfied  me  that 
wherever  the  people  with  their  rights  and  prop- 
erty go,  there  civil  administration  should  go  to 
protect  them,  and  throw  around  them  the  shield 
of  lawand  civil  institutions. 

We  shall  have  to  incur  the  expense  at  some 
time  or  other;  and  inasmuch  as  that  expense  must 
be  incurred,  and  in  the  end  the  expense  will  he 
no  more  to  extend  a  territorial  government  over 
that  country  now  than  at  a  future  time,  I  desire 
to  have  it  done  now.  And  prudence  and  good 
judgment  admonish  us  that  now  is  the  time  to 
enter  upon  the  protection  of  that  people,  because 
we  have  a  surplus  of  military  force  already  in  the 
service  of  the  United  States  that  can  go  along 
there  with  the  civil  government  to  aid  in  estab- 
lishing order  and  giving  protection  to  the  people 
in  their  rights. 

Mr.  GURLEY.  As  the  gentleman  has  referred 
to  the  matter  of  expense,  I  wish  to  say  here  that 
the  people  of  the  States  have  already  spent  more 
than  one  million  of  dollars  in  opening  the  silver, 
copper,  and  other  mines  of  that  Territory.  Sev- 
eral of  my  constituents  have  been  engaged  in  that 
work,  and  one  gentleman  of  Cincinnati  has  spent 
$50,000  in  opening  silver  mines.  The  question 
arises,  whether  the  Government  is  not  in  good 
faith  bound  to  protect  those  people  who  have  gone 
out  there  to  open  those  mines.  I  say  that  the 
matter  of  expense  in  establishing  a  government 
is  a  mere  nothing,  the  smallest  trifle,  compared 
with  the  advantage  of  opening  up  those  mines 
and  settling  the  Territory,  as  several  companies 
from  several  States  have  attempted  to  do.  They 
should  be  protected  by  the  Government,  and  the 
matter  of  twenty,  thirty,  or  forty  thousand  dol- 
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lars  in  salaries,  is  nothing  to  the  country  com- 
pared to  the  advantages  arising  from  an  estab- 
lished government. 

Mr.  WHEELER.  Does  the  gentleman  from 
Ohio  hold  that  the  obligation  to  afford  protection 
will  be  any  stronger  or  more  sacred  to  these  people 
as  residents  of  the  Territory  of  Arizona  than  as 
the  present  residents  of  the  Territory  of  New 
Mexico.'  And  what  degree  of  protection,  under 
existing  circumstances,  could  a  civil  government 
afford .' 

Mr.  GURLEY.  I  admit  that  it  is  impossible 
that  they  should  receive  adequate  protection  at 
this  time;  but  1  expect  that  civil  government  will 
be  backed  up  and  sustained  by  the  military  arm. 

Mr.  WATTS.  A  moment's  reflection  will  sat- 
isfy this  House  that  where  a  member  of  the  Leg'is- 
lature  has  to  travel  from  the  county  seat  in  Ari- 
zona, seven  hundred  miles,  to  the  capital  of  New 
Mexico,  to  attend  the  Legislative  Assembly,  in  a 
country  two  hundred  miles  in  width,  wholly  in- 
habited by  hostile  tribes  of  Indians,  that  the  inter- 
course betwreen  those  regions  will  not  be  very 
frequent  or  very  beneficial  to  the  civil  rights  of 
the  people  who  are  to  be  governed.  It  will  not  be 
sufficient  to  compensate  for  the  extraordinary  risk 
encountered  by  a  judge.  It  will  require  for  a 
judge  to  go  from  Santa  Fe  to  Tucson,  the  county 
seat,  two  months'  travel,  and  then  he  would  have 
to  hire  an  escort  and  take  provisions  upon  pack 
mules. 

Mr.  MALLORY.  I  would  inquire  of  the  gen- 
tleman if  there  is  any  difficulty  in  that  Territory 
to  get  men  to  travel  from  the  Territory  to  Wash- 
ington city,  to  serve  in  the  Congress  of  the  United 
States .' 

Mr.  WATTS.  I  will  say  to  the  gentleman, 
that  they  are  there  about  as  ready  to  make  their 
appearance  here  as  gentlemen  are  from  Kentucky. 
[Laughter.] 

Mr.  MALLORY.  I  thought  so.  I  would  ask, 
then,why  there  is  any  greater  difficulty  to  get  mem- 
bers of  the  Legislature  to  travel  from  Arizona  to 
the  capital  of  New  Mexico  ? 

Mr.  WATTS.  I  have  explained  the  difiiculty. 
There  is  no  line  of  communication  opened.  A 
man  has  to  go  upon  his  own  risk  and  run  the 
gauntlet  often  thousand  hostile  Indians.  If  the 
same  outrages  which  have  been  perpetrated  upon 
the  people  of  that  Territory  willi  impunity,  had 
been  perpetrated  upon  the  constituents  of  the  gen- 
tleman from  New  York,  or  those  of  the  gentleman 
from  Kentucky — if  one  hundred  and  fifty  or  two 
hundred  of  the  people  of  their  districts  had  been 
chained  to  wagon  wheels  and  burned,  along  with 
their  property,  or  hung  up  by  the  heels  and  roasted 
to  death — the  eloquence  of  the  gentleman  would 
ring  through  this  Hall  and  through  the  country 
until  it  would  have  nerved  the  hearts  of  the  people 
as  hearts  of  steel  to  avenge  such  outrages.  But 
it  is  different  with  this  far-distant,  plundered,  and 
forgotten  Territory,  which  seems  to  be  bereft  of 
friends  to  do'it  the  smallest  justice.  But  I  do  not 
despair  of  their  cause  yet.  Before  I  conclude  this 
question,  I  wish  to  appeal  to  the  members  of  this 
House,  and  ask  if  they  have  yet  the  feelings  of 
manhood  and  humanity  in  their  bosoms. 

Mr.  MALLORY.  1  will  say  to  the  gentleman 
from  New  Mexico  that  there  is  no  man  in  this 
House  who  feels  a  greater  interest  than  I  do  in 
extending  to  every  man  in  Arizona  and  New  Mex- 
ico all  the  protection  necessary  to  their  lives  and 
property;  but  I  will  suggest  to  the  gentleman  from 
NewMexico  that  it  is  as  much  the  duty  of  the  Gov- 
ernment of  the  United  States — and  to  that  Gov- 
ernment they  must  look  for  protection — to  afford 
that  military  aid  which  will  save  them  from  tlio 
evils  to  which  he  has  adverted,  while  they  remain 
citizens  of  New  Mexico,  as  it  would  be  to  protect 
them  after  they  become  residents  of  another  Ter- 
ritory. 1  do  not  see  how  the  erection  of  a  terri- 
terial  government  in  Arizona  will  enable  the  Gov- 
ernment of  the  United  States  to  furnish  military 
protection  to  that  people  with  more  facility  than 
that  Government  can  furnish  protection  now. 

Mr.  WATTS.  We  have  had  a  specimen  of 
that  kind  of  connection  for  the  last  ten  or  fifteen 
years,  and  it  has  resulted  just  as  I  have  been  at- 
tempting to  show  the  House. 

But  there  is  another  consideration,  and  a  very 
important  one.  1  desire,  and  1  thinlc  iheeouniiy 
desire.s,  that  the  vast  mineral  resoiiiccs  of  this 
country  shall  be  developed  and  properly  devel- 
oped. 


Mr.  BENNET.  Before  the  gentleman  passes 
from  the  point  he  has  been  consfdering;  I  wish  to 
say  that  I  am  not  opposed  to  this  bill,  I  do  not 
wish  to  be  so  understood  at  all.  But  when  he 
talks  about  the  protection  of  these  people,  I  desire 
to  take  this  occasion  to  say  that  protection  for  the 
people  of  New  Mexico  is  being  furnished  now  at 
double  quick.  A  thousand  volunteers  from  the 
Territory  of  Colorado  have  marched  to  that  Ter- 
ritory, making  over  four  hundred  miles  in  the 
short  space  of  thirteen  days,  and  the  last  one 
hundred  and  sixty  milesat  the  rate  of  forty  miles 
a  day.  They  were  marching  towards  the  enemies, 
not  only  of  New  Mexico,  but  of  the  entire  coun- 
try; they  met  them,  and  when  they  met  them, 
they  whipped  them. 

Now,  I  would  suggest  to  the  gentleman  from 
NewMexico,  so  far  as  the  protection  of  the  peo- 
ple of  Arizona  is  concerned,  let  him  continue  the 
march  of  the  Colorado  boys  down  into  that  coun- 
try and  clean  out  the  enemy,  and  then  he  can 
peacefully  organize  a  civil  government  there.  That 
IS  the  way,  I  think,  to  afford  substantial  protec- 
tion to  the  people  there.  Send  men  there  armed 
with  muskets,  and  not  men  clothed  in  ermine. 
Send  the  Army  there  first  and  clear  out  the  ene- 
my, and  then  civil  government  will  follow  in  its 
wake. 

Mr.  WATTS.  I  am  much  obliged  to  the  Dele- 
gate from  Colorado  for  the  tribute  which  he  has 
paid  to  the  patriotism,  courage,  and  endurance  of 
that  noble  band  of  one  thousand  volunteers  who 
went  to  the  relief  of  the  overrun,  distressed,  and 
down-trodden  Territory  whith  I  have  the  honor 
to  represent;  and  my  only  regret  is  that  they  were 
not  followed  by  another  thousand  and  another 
thousand  still  of  the  same  sort,  which  it  will  be 
necessary  to  send  to  that  Territory  before  we  are 
entirely  relieved  from  the  pressure  of  the  thirty- 
five  hundred  confederate  troops  that  are  now  des- 
olating the  southern  portion  of  the  Territory. 

Mr.  LOVEJOY.  I  wish  to  suggest  to  the  gen- 
tleman that  there  is  this  reason  for  a  civil  govern- 
ment even  if  a  military  force  is  sent  there,  that  we 
do  not  want  to  intrust  the  admininstration  of  the 
civil  government  in  the  hands  of  military  men. 
They  should  go  simply  to  protect  the  civil  gov- 
ernment. 

Mr.  WATTS.  Mr.  Speaker,  it  is  the  general 
impression  that  this  distant  Territory  is  a  God- 
forsaken portion  of  the  world,  of  no  interest  to 
anybody,  and  that  nobody  need  take  any  interest 
in.  Now,  I  wish  to  satisfy  the  House  that  this 
is  a  mistake;  that  although  every  acre  of  ground 
that  is  within  the  limits  of  Arizona  will  not  pro- 
duce seventy-five  or  eighty  bushels  of  corn,  it  will 
produce  seventy-five  or  eighty  or  one  hundred 
dollars'  worth  of  the  precious  metals,  including 
gold;  and  I  think  the  experience  of  the  world  is 
begining  to  show  that  cotton  is  not  king,  or  if  it  is, 
that  gold  is  not  only  king,  but  king  of  kings;  and 
that  any  nation  which  commands  gold — the  cir- 
culating medium  of  the  world — and  is  enabled  to 
produce  sufficient  food  for  the  men  who  are  dig- 
ging it  out  from  the  inaccessible  mountains,  are 
destined  to  have  the  privilege  and  the  right  to 
govern  the  world.  I  hold  in  my  hand  a  specimen 
of  the  productions  of  the  Territory  of  Arizona. 
I  can  send  it  to  the  Mint,  at  Philadelphia,  and 
when  examined  and  assayed,  it  will  prtduce  in 
the  article  of  silver  alone  $5,000  to  the  ton.  That 
is  a  choice  specimen.  I  hold  in  my  hand  an  assay 
from  the  Mint,  at  Philadelphia,  of  an  ordinary 
specimen  from  the  same  vein.  I  ask  the  Clerk  to 
read  it. 

The  Clerk  read,  as  follows:  , 

Mint  of  the  United  States, 
PiiiLADELi'iiiA,  May  a,  18ti2. 

Dear  Sir:  The  inclosed  report  of  the  assayer  of  the 
Mint  exhibits  the  quality  i\nd  rieliiiess  of  the  silver  ore 
"  from  the  Heintzclmaii  mine  in  Arizona,"  h-ft  hy  yon  for 
assay.  The  results  of  tlie  e.vamination  are  highly  satisfac- 
tory. 

Yours,  truly,  JAMES  POLLOCK, 

Director. 
Mr.  Charles  D.  Toston. 

Report. 
Assay  Office,  United  Statks  Mint, 
May  1,  18()-2. 
Sir  :  The  specimen  of  silver  ore,  stated  to  lie  '■  from  ilie 
Ilelntzclmanminc  in  Arizona,"left  wiili  you  hy  .'\Ir.(/'harles 
I).  I'oston,  is  a  sulphide  of  silver  and  copper,  contained  in 
(]narl/.  rock. 

On  accinint  of  the  call  for  an  early  report,  I  have  thus 
far  mad(^  only  an  examination  with  reference  lo  (In;  cou- 
lenl  of  precious  mi'lal.  'I'wi)  luiid  of  results  were  ainn'd 
at:  lirsl,  as  to  the  proportion  of  silver  iu  the  strictly  me- 


tallic part;  and,  secondly,  as  to  the  proportion  of  silver  in 
the  whole  specimen,  including  the  earthy  or  silicious  ma- 
trix ;  as  it  was  said  to  be  a  fair  representative  of  the  aver- 
age quality  or  condition  of  the  ore. 

The  metallic  portion,  being  black  and  lustrous,  is  easily 
distinguishable  at -sight  fiom  the  gang,  which  is  a  bluish 
white  stone. 

In  the  first  case  I  found,  upon  repeated  trials,  a  variation 
from  11.6  per  cent,  to  19.2  per  cent,  of  metallic  silver  ;  the 
remainder  being  chiefly  copper,  with  other  metals  not  yet 
determined.  They  are  all,  of  course,  in  the  state  of  sul- 
phides.   A  mere  trace  of  gold  was  found. 

In  the  second  case,  operating  upon  the  whole  specimen, 
I  found  an  average  percentage  of  4.2  per  cent,  of  metallic 
silver.  As  it  is  usual  to  estimate  ores  by  the  bushel,  cord, 
or  ton,  (the  last  being  the  most  definite  term.)  I  may  state 
that  ore  of  this  quality  would  yield  $1,660  to  the  ton  of  two 
thousand  pounds. 

This  prodigious  return  imparts  a  great  interest  to  the  ex- 
amination ;  and  I  shall  take  pleasure  in  making  a  further 
search  for  the  other  metallic  constituents,  and  will  acquaint 
you  with  the  results,  probably  adding  some  remarks  as  to 
the  most  feasible  and  economical  mode  of  extracting  the 
silver  in  the  large  way. 

I  may  add  that  there  is  a  very  marked  difference  between 
this  silver  ore  and  the  product  of  the  famous  Washoe  mines 
in  Utah  Territory.  The  Arizona  silver  is  accompanied  with 
copper — the  Washoe  with  lead ;  both  are  surprisingly  rich 
in  silver,  but  the  latter  is  accompanied  largely  with  gold  ; 
other  striking  points  of  difference  need  not  here  be  dwelt 
upon. 

Very  respectfully,  your  obedient  servant, 

J.  R.  ECKFELDT,  .Assayer. 
Hon.  James  Pollock,  Director,  ^c. 

Mr.  WATTS.  It  appears. from  that  commu- 
nication that  upon  an  actual  test  of  an  ordinary 
specimen  of  the  silver  ore  from  this  mine,  it  pro- 
duces $1,600  to  the  ton.  I  have  another  speci- 
men before  me  that  produces  twelve  hundred 
pounds  of  lead  to  the  ton.  I  have  another  speci- 
men of  silver  that  produces  $800  to  the  ton;  and 
I  have  a  specimen  of  copper  before  me  from  the 
mines  of  that  Territory  that  produces  ninety-five 
per  cent,  of  copper,  almost  pure.  One  of  the  ob- 
jects of  organizing  a  territorial  government  for 
that  distant  region  is  to  enable  the  hardy  miners, 
the  pioneers,  in  the  discovery  and  working  of  the 
mines,  to  go  there  in  peace  and  quiet,  with  the  pro- 
tection of  law  and  order ,  military  and  civil ,  thrown 
around  them,  in  order  that  the  vast  and  untold  re- 
sources of  that  magnificent  mineral  region  may 
be  fully  developed.  I  undertake  to  say,  from  my 
intimate  knowledge  of  that  section  of  country ,  that 
if  such  protection  is  extended  to  it,  the  Territory 
of  Arizona  alone  will  furnish  to  the  circulating 
medium  of  the  country  |50,000,000  per  annum  in 
the  articles  that  I  have  exhibited  to  you;  and  it 
is  a  shame  to  the  American  people,  and  to  the 
American  Congress  that  the  mineral  wealth  of  this 
country  is  better  known  and  more  highly  appre- 
ciated in  London  and  Paris  than  it  is  in  an  Amer- 
ican Congress,  and  by  the  American  people. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  (S.  No.  297)  to  limit  the  ap- 
pointment of  major  generals  and  brigadier  gen- 
erals in  the  Army  and  volunteers;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House., 

TERRITOUY  OF  ARIZONA — AGAIN. 

Mr.  WATTS.  Mr.  Speaker,  there  are  other 
considerations  to  which  1  desire  to  refer.  It  is 
important  to  lay  the  foundation  for  a  future  State 
there.  Look  at  California.  California  alone, 
since  the  first  discovery  of  gold  in  that  vast  re- 
gion— in  1848 — has  furnished  to  the  circulating 
medium  of  the  United  States  $750,000,000  of  gold. 
All  this  vast  region  of  country  that  I  am  now 
speaking  about  is  lying  idle  and  unproductive.' 
It  furnishes  no  capital  to  the  country  for  the  rea- 
son that  it  is  roamed  over  by  savage  Indians,  who 
come  down  upon  the  settlements,  and  spread  des- 
olation and  destruction.  This  rich  and  bounteous 
country  will  bountifully  repay  your  protecting 
care. 

An  Italian  sunset  never  threw  its  gentle  rays 
over  more  lovely  valleys  or  heaven-kissing  hills, 
valleys  harmonious  with  the  music  of  a  thousand 
sparkling  rills,  mountains  shining  with  untold  mil- 
lions of  mineral  wealth,  wooing  the  hand  of  cap- 
ital and  labor  to  possess  and  use  it.  The  virisrtn 
rays  of  the  inorning  sun  first  kiss  the  brow  of  its 
lofty  mountains,  and  the  parting  beams  of  the  set- 
ting sun  linger  fondly  around  their  sublime  sum- 
mits, unwiliing  to  leave  to  darkness  and  to  night 
.such  beauty  ami  such  grandeur.  If  there  be  a 
single  though  I  which  ligli'tsuptlio  oft  limcsgloomy 
l^tthway  of  tlii^  lailliful  Icgi.sltitor,  it  is  the  swcef 
lelleciioii  that  he  has  been  iiistruiiieiital  in  protect 
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ing  the  rights  of  a  distant,  feeble,  and  oppressed 
people  against  the  merciless  barbarities  of  a  pow- 
erful and  treacherous  savage  foe.  Let  it  not  be 
said  of  us  that,  while  we  are  ready  to  spend  untold 
millions  of  money  and  thousands  of  lives  to  pro- 
tect our  own  lives  and  property,  the  appeal  of  this 
distant  people  falls  upon  our  bosoms 

"  Cold  as  moonbeams  on  the  barren  heatb." 

Let  it  not  be  said  of  us  that  we  have  the  power 
to  conquer  and  annex  provinces,  but  not  to  pro- 
tect or  defend  them.  Let  us  indulge  the  pleasing 
hope  that  whenever  and  wherever  our  country 
plants  its  victorious  banners  upon  foreign  soil,  it 
does  so  to  bless,  not  to  desolate  it. 

I  am  a  filibuster,  I  confess  it;  but  my  mode  of 
attacking  the  Governments  which  surround  us 
is  not  after  the  manner  of  Walker,  of  Lopez,  or 
of  Crabb.  I  propose  to  erect  within  their  gaze 
an  altardedicated  to  justice  and  liberty,  and  I  pro- 
pose to  keep  the  sacred  fire  constantly  burning  on 
that  altar  so  bright  and  beautiful  that  the  world 
may  see  its  light,  and  by  approaching  feel  its 
warmth.  Nations  will  rush  to  worship  at  this 
shrine,  and  stay  to  live  within  the  circle  of  its 
brightness.  If  we  are  but  true  to  ourselves  and 
our  country,  a  noble  destiny  awaits  us.  We  lead 
the  van  of  nations  in  the  movements  of  empires. 
Our  fathers  are  shouting  "  onward"  from  the  rec- 
ords of  the  past;  posterity  is  beckoning  to  us  from 
the  bosom  of  the  future. 

Mr.  WICKLIFFE,  I  have  no  desire  to  make 
a  speech  upon  this  question,  but  I  wish  to  offer 
a  proviso  to  the  last  section  but  one. 

The  SPEAKER.  No  amendment  is  in  order 
at  this  time,  a  motion  to  postpone  beingpending. 

Mr.  WATTS.  I  move  the  previous  question 
on  the  motion  to  postpone.  . 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER  stated  that  the  gentleman  from 
Ohio,  [Mr.  Ashley,]  who  reported  the  bill,  was 
entitled  to  the  floor  for  one  hour,  to  close  the  debate. 

Mr.  COX.  With  the  permission  of  my  col- 
league, I  would  like  to  make  a  motion  to  strikeout 
the  third  section  of  the  bill,  which  contains  the 
Wilmot  proviso.  It  will  strengthen  the  bill,  and 
I  know  he  is  anxious  to  pass  it. 

Mr.  ASHLEY.  I  cannot  yield  to  my  colleague 
for  that  purpose.  An  amendment  has  been  pre- 
pared which  I  have  agreed  to  accept,  striking  out 
the  part  of  it  relating  to  other  Territories. 

Mr.  COX.  At  the  proper  time  I  will  make  the 
motion. 

WAGON  ROAD  IN  COLORADO. 

Mr.  BEAMAN,  by  unanimous  consent,  re- 
ported from  the  Committtee  on  Territories  a  bill 
making  appropriation  for  the  construction  of  a 
wagon  road  from  Denver,  in  Colorado  Territory, 
by  the  way  of  Clear  creek  and  the  Middle  park, 
to  Salt  Lake  City,  in  the  Territory  of  Utah,  and 
for  other  purposes;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
"Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

TERRITORY  OF  ARIZONA AGAIN. 

Mr.  ASHLEY.  Mr.  Speaker,  when  this  bill 
came  up,  two  or  three  weeks  since,  for  the  con- 
sideration of  the  House,  I  stated  in  my  place  that 
I  did  not  desire  to  have  it  put  upon  its  passage 
then,  if  any  member  desired  to  discuss  it.  No 
gentleman  rising  at  that  time,  I  demanded  the  pre- 
vious question  on  the  third  reading.  I  did  so  at 
the  suggestion  of  a  gentleman  at  my  side,  a  better 
parliamentarian  than  I  profess  to  be.  And  when 
I  declined  to  yield  to  my  colleague  on  the  com- 
mittee, [Mr.  Wheeler,]  it  was  in  consequence 
of  a  misunderstanding.  I  was  told  that  if  I  yielded, 
as  the  morning  hour  would  expire  in  three  min- 
utes, I  would  lose  control  of  the  bill.  I  therefore 
declined  to  yield,  not  from  a  desire  to  Gut  off  my 
colleague,  for  I  understood  then,  as  I  do  now, 
that  ordering  the  main  question  on  the  third  read- 
ing left  debate  open,  but  prohibited  amendments, 
which  I  desired  to  do.  I  think  this  explanation 
due  to  the  House  and  to  my  colleague  on  the  com- 
mittee. 

Mr.  Speaker,  the  strange  spectacle  is  presented 
to-day,  in  this  House,  of  a  people  who  have  no 
prolectionfrorathis  Government  askingit  through 
their  Representative,  and,  if  the  motion  to  post- 
pone prevails,  of  its  being  practically  refused,  by 
the  very  men  who,  of  all  others,  are  pledged  to  the 


protection  of  the  citizens  who  emigrate  to  the  Ter- 
ritories of  the  United  States.  For  the  first  tinje, 
I  believe,  in  the  history  of  our  legislation,  have 
the  people  of  a  Territory  asked  that  a  portion  of 
such  Territory  which,  from  physical  disabilities 
they  were  not  able  to  protect,  should  be  taken  off, 
and  organized  into  a  separate  government.  I  do 
not  intend  to  take  up  the  time  of  the  House  in  dis- 
cussing our  duty  to  resident  citizens  who  have 
gone  there.  Shame  and  ■disgrace  attach  to  a  nation 
that  is  incapable,  or  that  neglects  or  refuses  to  pro- 
tect its  citizens.  Citizens  from  my  own  State,  and 
of  my  own  acquaintance,  have  gone  into  this  Ter- 
ritory with  the  positive  assurances  of  the  late  Ad- 
ministration that  they  would  be  protected,  who 
have  not  only  sacrificed  all  their  wealth  invested 
there,  but  many  of  them  have  lost  their  lives. 
For  the  first  time  in  the  history  of  our  Govern- 
ment have  the  white  settlers  in  the  Territory  been 
driven  from  their  homes,  leaving  their  property, 
to  the  amount  of  millions,  at  the  mercy  and  control 
of  savage  Indians.  I  knew  but  little  of  that  Ter- 
ritory, except  as  I  gathered  it  from  friends  who 
had  gone  there,  and  from  gentlemen  who  had  called 
on  me  to  urge  the  necessity  of  establishing  a  ter- 
ritorial government  there.  Not  on  my  motion, 
sir,  was  a  bill  first  introduced  here  for  the  organ- 
ization of  this  Territory.  On  the  24lh  of  Decem- 
ber last,  the  Delegate  who  represents  that  people, 
who  is  supposed  to  know  their  wants  quite  as  well 
as  gentlemen  residing  thousands  of  miles  away, 
introduced  a  bill  for  that  purpose.  It  was  drawn 
up  in  the  usual  phraseology,  and  contained  forty 
or  fifty  sections.  But  I  preferred  to  have  a  short  bill, 
something  like  the  old  bills  organizing  govern- 
ments under  Jefferson's  administration,  such  as 
the  bill  organizing  Ohio.  I  therefore  reported  this 
bill  which  has  but  three  sectionSj  and  contains  the 
Jeffersonian  proviso,  without  which  I  could  not 
consent  to  the  organization  of  this  Territory.  I 
therefore  declined  to  yield  to  my  colleague  [Mr. 
Cox]  to  move  to  strike  it  out,  for  if  it  is  organized 
by  this  Congress  it  must  be  free. 

1  did  not  report  this  bill  without  having  satis- 
fied myself  that  the  people  of  this  Territory  had 
sufficient  population  to  entitle  them  to  a  territo- 
rial government.  I  will  state,  for  the  information 
of  the  House,  some  facts  in  connection  with  the 
history  of  the  population  of  other  Territories  at 
the  time  of  their  organization.  The  Territory  of 
Indiana  was  organized  on  the  7th  of  May,  1800, 
with  a  white  population  of  4,517.  The  Territory 
of  Mississippi  was  organized  on  the  10th  day  of 
May,  1800,  with  a  white  population  of  5,170.  The 
Territoryof  Michigan  was  organized  on  the  11th 
of  January,  1805,  with  a  population  of  4,818.  The 
Territory  of  Illinois  was  organized  on  the  llthof 
February,  1809,  having  been  detached  from  the 
Territory  of  Indiana,  and  it  had  a  population  ©f 
11,501.  The  Territory  of  Minnesota  was  organ- 
ized on  the  3d  day' of  March,  1849,  with  a  popu- 
lation of  6,038.  The  Territory  of  Washington 
was  organized  on  the  2d  of  March,  1853,  having 
been  detached  from  the  Territory  of  Oregon.  There 
is  no  statistical  information  giving  the  exact  num- 
ber of  inhabitants  of  that  Territory  at  the  time  of 
its  organization ;  but  I  have  consulted  the  Delegate 
from  the  Territory  of  Washington,  who  was  then 
and  is  now  a  resident  of  that  Territory ,  who  thinks 
that  its  population  could  not  have  exceeded  2,000 
or  2,500.  At  all  events,  after  a  territorial  organ- 
ization of  nearly  ten  years,  its  population  at  the 
census  in  1860  was  only  11,578. 

The  Territories  of  Kansas  and  Nebraska,  as 
gentlemen  are  aware,  were  organized  on  the  30th 
of  May ,  1854,  when  there  was  not  a  resident  white 
inhabitant  in  either  of  them,  by  authority  of  law. 
Those  who  were  there  were  intruders,  in  contra- 
vention of  a  law  excluding  every  white  man  from 
the  Territory  who  was  not  con  nected  with  the  In- 
dian agencies.  The  Territory  of  Nevada  was 
organized  on  the  2d  of  March,  1861,  when  it  had 
a  population  of  6,857.  It  was  detached  from  the 
Territory  of  Utah,  over  which  there  was  at  that 
time  a  territorial  government,  as  there  is  to-day 
a  government  of  form  merely  over  the  people  of 
Arizona,  who  ask  for  this  territorial  government. 
The  Delegate  from  Nevada  informed  me  to-day 
that  the  recent  census,  taken  some  six  months 
only  after  the  organization,  shows  a  population 
of  17,000  souls,  with  two  daily  newspapers  in  the 
Territory;  proving  that  that  organization  which 
secures  life  and  property,  and  which  gives  civil 
protection,  had  brought  these  people  to  the  Ter- 


ritory, where,  with  the  teeming  wealth  that  every- 
body knows  exists  there,  they  will  have  within 
a  year  a  population  greater  than  that  of  the  State 
of  Oregon.  On  the  2d  of  March,  1861,  the  Ter- 
ritory of  Dakota  was  organized  with  a  popula- 
tion of  4,839.  The  Territory  of  Arizona,  as  pro- 
posed to  be  organized,  has  in  that  part  of  it  alone 
which  is  called  Arizona  county,  6,466  white  in- 
habitants, 21  colored,  and  4,040  civilized  Indians, 
who  live  in  their  homes  and  till  the  soil.  The 
Census  Bureau  have  no  official  returns  from  the 
remaining  part  of  the  country  proposed  to  be 
included  in  the  limits  of  the  new  Territory. 

Now,  Mr.  Speaker,  this  is  the  position  of  that 
Territory  to-day.  It  is  said,  and  I  suppose  with 
some  truth,  that  a  large  portion  of  this  population 
has  been  driven  out.  But  my  information  from 
the  Territory  and  from  General  Hcintzelman, 
who  called  upon  me,  and  who  was  there  for  a 
number  of  years,  and  built  Fort  Yuma,  is,  that 
those  people  are  driven  into  the  State  of  Sonora, 
and  that  the  moment  the  Indians  and  the  seces- 
sionists, who  have  control  of  the  Territory,  retire, 
they  will  go  back  to  their  homes  and  resume  their 
claims  on  the  mines.  General  Heintzelman  said 
to  me,  in  a  conversation  I  had  with  him  about  the 
importance  and  necessity  oforganizing  a  govern- 
ment for  this  Territory,  that,  had  it  been  organized 
five  years  ago,  it  would  have  contained  to-day 
from  fifty  to  seventy-five  thousand  population, 
who  have  been  in  the  Territory  and  failed  to  re- 
main there  because  of  the  insecurity  of  person  and 
property.  That  is  the  statement  of  a  man  who 
was  there  as  a  military  officer  of  the  United  States. 

Now,  sir,  let  us  see  what  has  been  the  opinion 
of  men  who  have  had  this  subject-matter  under 
consideration  before  it  came  into  my  hands.  Let 
us  see  the  importance  attached  to  the  organiza- 
tion of  this  Territory  by  men  who  have  been  re- 
garded as  statesmen.  Senator  Gwin,  of  California, 
introduced  a  bill  for  the  organization  of  this  Ter- 
ritory as  early  as  17th  December,  1857.  Senator 
Douglas,  who  was  then  chairman  of  the  Com- 
mittee on  Territories,  reported  back  a  bill  to  the 
Senate,  and  recommended  its  passage.  So  long 
ago,  then,  as  1857,  it  was  thought  to  be  not  only 
the  duty  of  the  Government,  but  to  be  expedient 
and  proper,  by  the  gentleman  having  charge  of 
this  matter,  that  a  territorial  government  should 
be  organized  for  that  Territory.  On  the  4th  of 
February,  1859,  Senator  Green,  of  Missouri,  in- 
troduced a  bill  forthe  organization  of  Dakota  and 
Arizona,  he  being  then  a  member  of  the  Commit- 
tee on  Territories.  Jefferson  Davis,  a  Senator  at 
that  time  from  the  State  of  Mississippi,  intro- 
duced a  bill  for  the  organization  of  the  Territory 
of  Arizuma,  which  was  referred  to  the  Committee 
on  Territories,  and  Mr.  Green,  then  chairman  of 
that  committee,  reported  back  substantially  this 
same  bill,  with  the  recommendation  that  it  pass. 

This  Territory  has  elected  three  Delegates,  at 
three  separate  and  distinct  elections,  and  sent  them 
here  to  claim  seats  in  this  House,  asking  thatthe 
Territory  be  organized,  and  the  protection  due 
from  the  Government  to  the  people  there  be  ex- 
tended to  them. 

Now,  I  undertake  to  say  here  in  my  place,  that 
if  a  territorial  government  had  been  organized  in 
that  Territory,  and  proper  protection  extended, 
the  mines  which  are  undeveloped  in  that  region, 
and  which  are  richer  than  those  of  Colorado,  would 
have  called  to  it  a  larger  population  to-day  than 
now  exists  either  in  the  Territory  of  Colorado 
or  the  Territory  of  Nevada.  But  for  the  lack  of 
proper  protection  it  was  incapable  of  sustaining 
and  defending  itself  against  the  horde  of  Indians 
who  make  their  inroads  there,  and  the  small  band 
of  secessionists  who  have  been  able,  by  conspir- 
ing with  those  Indians,  to  drive  outthe  loyal  Union 
men  who  here  to-day  ask  your  protection .  These, 
sir,  are  facts  which  no  gentleman  of  this  House, 
here  or  elsewhere,  can  gainsay. 

Now,  sir,  I  ask  the  attention  of  the  House  to 
this  map  [unrolling  a  map  of  the  proposed  and 
surrounding  Territories]  which  will  show  what 
an  immense  Territory  this  is,  and  the  boundary 
with  which  it  is  proposed  to  be  organized.  Here 
is  the  Territory  of  New  Mexico,  nearly  a  thou- 
sand miles  in  length  from  the  eastern  to  the  west- 
ern boundary.  It  is  proposed  to  constitute  this 
Territory  by  running  a  line  Cvom  the  southwest- 
ern boundary  of  Colorado,  as  is  shown  by  this  lino, 
making  a  Territory  larger  than  Nevada,  larger 
than  Colorado,  larger  than  Utah,  larger  than  the 
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State  of  New  York,  and  larger  than  any  other 
State  ill  the  Union  except  Texas. 

Now,  that  ten-itorial  organization  willsecure  the 
largest  pro])ortion  of  emigration  which  now  goes 
into  California  by  the  great  southern  mail  route. 
That  is  tlie  testimony  of  General  Heintzelman; 
and  from  the  location  of  Fort  Yuma,  built  by  him, 
that  and  a  fort  at  or  near  Calabagas,  properly  gar- 
risoned, will  afford  all  the  protection  that  will  be 
needed  for  the  Territory  and  the  government  now 
proposed  to  be  organized. 

Now,  I  do  not  propose,  as  I  said  in  the  outset, 
to  take  up  the  time  of  the  House  in  the  discus- 
sion of  theimportanceand  necessity  of  this  meas- 
ure. The  honorable  member  from  New  Mexico,  in 
the  able  and  eloquent  speech  to  which  the  House 
have  ju.st  listened,  has  left  no  part  of  the  ground 
unexplained,  which  I  intended  to  occupy  when  I 
yielded  the  floor  that  it  might  be  awarded  to  him, 
and  I  could  not  if  1  would  add  anything  on  the 
points  he  has  so  clearly  presented,  and  with  which 
from  a  residence  of  many  years  in  that  Territory 
he  must  be  so  familiar. 

The  band  of  secessionists  now  having  control  of 
this  Territory  must  be  driven  out  of  it,  and  there 
is  no  way  by  which  this  can  be  done  so  easily, 
and  the  Territory  so  effectually  secured  to  the 
Union,  as  by  giving  it  a  territorial  organization; 
such  an  organization  as  is  asked  for  by  the  peo- 
ple who  live  there;  such  an  organization  as  will  af- 
ford it  local  protection.  Why,  sir,  I  have  been  in- 
formed by  a  gentleman  in  whose  integrity  I  con- 
fide to  the  utmost,  tliatformore  than  three  years 
no  court  has  been  held  in  that  entire  Territory;  that 
murders  ofour  citizens  have  been  perpetrated  with 
impunity,  not  only  by  savages,  but  by  the  very 
men  who  are  now  in  rebellion  against  the  Gov- 
ernment, and  assume  to  govern  the  Territory  in 
the  name  of  Jeff  Davis  and  the  so-called  southern 
confederacy. 

That  this  Territory  must  be  wrested  from  its 
present  occupants  all  admit.  It  is  in  the  posses- 
sion of  asmall  but  desperate  band  of  outlaws  and 
marauders,  who  were  driven  from  Kansas  and  the 
other  frontier  States  of  the  South  and  West.  They 
have  been  enabled  by  conspiring  with  the  savages, 
to  drive  out  and  despoil  all  the  Union  citizens, 
.many  of  whom  are  to-day  in  the  State  of  Sonora, 
Mexico,  anxiously  awaiting  the  time  when  the 
Government  shall  again  assert  its  just  authority 
over  the  Territory,  and  afford  them  that  protection 
to  which  they  are  entitled,  in  order  that  they  may 
return  to  their  homes. 

I  liopc  the  members  of  this  House  will  not  al- 
low the  appeal  of  the  gentleman  from  New  York, 
[Mr.  Wheeler,]  on  the  score  of  economy ,  to  pre- 
vent them  from  discharging  their  solemn  duty  to 
our  citizens.  Kut  I  undertake  to  say  that,  in  an 
economical  point  of  view  alone,  it  is  the  cheapest, 
best,  and  most  effectual  way  of  saving  that  Ter- 
ritory to  us,  and  of  protecting  our  citizens. 

Why,  sir,  no  longer  than  a  few  days  ago,  when 
you  were  discussing  the  tax  bill,  my  friend  from 
Indiana  [Mr.  Dunn]  offered  an  amendment  that 
this  Government  should  send  out  laborers  to  dig 
in  the  mines,  to  enable  us  to  obtain  the  precious 
metals  rcquii'ed  to  aid  in  carrying  on  this  Govern- 
ment. I  undertake  to  say  that  if  this  Territory 
is  organized  at  this  time,  in  six  months  from  its 
inauguration  and  the  suppression  of  the  rebellion 
there  will  be  a  population  there  larger  than  that  of 
Nevada,  because  the  mines  are  richer  and  emi- 
grants may  reach  there  by  water  communication. 
Audi  notonly  say  there  will  be  a  population  there 
larger  than  JNevada,  but  that  the  wealth  produced 
will  repay,ahiindred  fold,  the  expense  which  will 
be  necessarily  incurred,  whether  we  organize  the 
Territory  or  not,  in  its  recapture  from  the  men 
who  now  hold  and  occupy  it.  I  ask  you  to  look 
at  the  Territory  of  Colorado,  which  is  not  as  rich 
in  minerals  as  Arizona.  A  year  or  two  ago  there 
■were  scarcely  a  thousand  American  citizen.s  there. 
To-day  there  is  a  population  of  forty-odd  thou- 
sand, and  in  a  year  from  this  time  Colorado  will 
have  a  |)opulaiion  greater  tluin  ihat  of  tlu!  State  of 
Oregon.  The  same  may  be  said  of  Nevada.  And 
do  you  tell  me,  then,  that  this  Territory,  which  is 
admitted  by  all  men  who  have  traveled  over  it  or 
who  have  resided  in  it  to  surpass  all  the  other 
Territories  in  mineral  wealth,  will  not  have  a 
larger  i)0|)ulation  in  the  same  length  of  lime  from 
its  organization,  when  its  population  has  run  up 
to  six  or  seven  thousand  under  all  its  disadvant- 
ages > 


But  in  addition  to  this,  I  desire  to  say  that  there 
rests  upon  the  majority  of  this  House  a  solemn 
obligation  to  pass  this  bill,  and  to  pass  it  substan- 
tially as  we  have  reported  it;  to  pass  it  prohibit- 
ing slavery  in  the  Territory,  as  it  is  their  duty  to 
dedicateall  ournational  Territories  to  freedom.  At 
the  request  of  the  Delegate  from  New  Mexico,  I 
have  consented  to  amend  the  bill  by  striking  out 
Washington,  and  inserting  New  Mexico,  and  to 
make  one  other  amendment  striking  out  all  that 
part  of  the  bill  which  relates  to  other  Territories, 
and  permit  the  prohibition  of  slavery  to  extend 
only  to  the  Territory  now  proposed  to  be  organ- 
ized. I  have  done  so  because  it  has  been  repre- 
sented to  me  by  several  members  on  this  side  of 
the  House,  for  whose  opinions  I  have  great  re- 
spect, that  the  general  provision  proposed  on  the 
subject  of  slavery  in  other  Territories  should  be 
made  in  another  bill.  My  colleague  on  the  com- 
mittee, from  Illinois,  [Mr.  Lovejoy,]  has  in  his 
charge,  by  direction  of  the  committee,  the  bill  in- 
troduced into  the  House  some  time  ago  by  Hon. 
Mr.  Arnold,  of  Illinois,  and  which  contains  sub- 
stantially the  same  provision  touching  the  ques- 
tion of  slavery  in  the  other  Territories.  I  have, 
therefore,  consented  to  have  the  prohibition  for 
other  Territories  omitted  in  the  Arizona  bill. 

Now,  Mr.  Speaker,  I  have  given  to  the  House 
the  facts  in  relation  to  this  matter.  How  much 
wealth  has  been  carried  into  Arizona  that  is  utterly 
and  forever  lost  unless  this  House  now  organizes 
this  Territory  I  cannot  say,  but  the  amount  must 
be  large.  The  citizens  of  Ohio  alone  have  more 
than  a  million  of  dollars  invested  there,  and  the  cit- 
izens of  other  States  have  invested  large  amounts. 

Mr.  GURLEY.  I  wish  to  state  to  the  House 
that  I  see  a  gentleman  in  the  gallery  who  has  spent 
1^50,000  of  his  own  money  in  opening  mines  in 
Arizona,  who  was  driven  away  by  the  Indians; 
and  if  the  Government  would  only  afford  him  and 
liis  associates,  and  others  who  may  desire  to  go 
to  that  Territory  protection,  they  will  in  return 
give  us  millions  upon  millions  of  dollars  in  silver. 
Gold  has  become  so  common  now  that  we  do  not 
care  much  about  it.  Legal  tender  is  as  good  as 
gold,  and  a  little  better,  by  our  law.  [Laughter.] 
But  this  Territory  is  peculiarly  rich  in  silver.  As 
my  colleague,  [Mr.AsHLET,]  and  as  I  have  learned 
from  my  constituents  who  have  gone  there,  I  be- 
lieve that  $50,000,000  per  annum  would  in  a  short 
time,  say  a  few  years,  be  extracted  from  the  mines 
of  that  Territory  in  silver,  if  you  will  only  protect 
the  miner.s,  so  that  they  need  not  be  compelled  to 
work,  holding  the  rifle  in  one  hand,  and  the  pick 
in  the  other,  as  they  have  hitherto  been  compelled 
to  do. 

I  wish  to  say  that  my  attention  has  been  called 
to  this  subject  from  the  fact  that  I  have  many  con- 
stituents who  have  been  out  there,  and  engaged 
in  mining.  Several  prominent  gentlemen  from 
Cincinnati  have  lost  their  lives  in  that  Territory. 
For  myself,  I  have  nary  go\d  mine  nor  silver  mine 
in  the  Territory. 

Mr.  ASHLEY.  Mr.  Speaker,  so  far  as  I  am 
concerned,  the  amount  of  earthly  treasure  which 
I  have  laid  up  in  this  world  is  very  small;  I  trust 
that  in  the  other  it  will  be  proportionately  large. 
I,  too,  have  no  gold  or  silver  mine  in  Arizona.  I 
have  friends  there,  however,  who  have  invested 
large  amountsin  that  Territory,  and  who  will  sac- 
rifice all  if  the  present  condition  of  affairs  should 
continue.  I  have  had  friends  there  whose  lives 
have  been  sacrificed.  I  have  conferred  with  gen- 
tlemen who  have  lived  years  in  that  Territory, 
who  state — and  their  statement  is  confirmed  by 
General  Heintzelman — that  whenever  it  is  organ- 
ized, from  $50,000,000  to  $75,000,000  may  be  ex- 
ported annually  in  the  precious  metals.  Butaside 
from  that  consideration,  the  citizens  of  the  United 
Slates  who  have  gone  there  have  the  right  to  pro- 
tection. 

As  I  was  saying,  when  interrupted  by  my  col- 
league, the  first  and  highest  duty  of  this  Govern- 
ment is  to  protect  its  citizens.  Yet,  sir,  the  strange 
spectacle  is  presented  of  opposition  to  this  bill  by 
members  on  this  side  of  the  House,  who,  with  an 
inconsistency  of  principle  wholly  incomprehens- 
ible, propose  that  its  further  consideration  shall 
bo  potjtjioned  until  December  next.  Do  not  gen- 
tlemen know  that  if  they  postpone  this  matter 
imlil  December  next,  it  will  be  late  in  (he  summer 
or  fall  of  next  year  before  a  government  can  be 
organized  which  will  secure  for  these  people  the 
protection  they  now  demand.  Itseems  to  nie,Mr. 


Speaker, thatwe  fail  fully  to  comprehend  the  wants 
and  necessities  of  this  perilous  hour  for  the  coun- 
try. Men  are  so  accustomed  to  run  in  grooves 
that  even  revolutions  fail  to  lift  a  majority  of  those 
whom  we  have  been- accustomed  to  call  leaders 
to  the  level  plane  of  passing  events.  History  in- 
forms us  that  most  of  those  who  have  been  re- 
garded in  times  past  as  great  statesmen  and  mili- 
tary heroes  have  fallen  victims  to  their  inability 
to  rise  to  the  level  of  the  revolutionary  plane. 
Unable  to  meet  and  overcome  the  exigencies  of  the 
hour,  they  have  folded  their  arms,  and,  like  Na- 
poleon before  Moscow,  faltered,  hesitated,  and 
were  lost.  Well  and  truly  has  the  poet  said  that — 

"  Once  to  every  man  and  nation  comes  the  moment  to 
decide. 
In  tlie  strife  of  truth  with  falsehood,  for-  the  good  or 

evil  side." 

Mr.  Speaker,  I  do  not  by  any  means  believe 
that  the  members  of  the  House  are  indifferent  to 
the  great  issues  in  volved  in  this  rebellion ;  indeed  I 
know  of  the  anxiety  and  solicitude  of  many  of  its 
most  distinguished  and  patriotic  members.  But 
I  do  think,  sir,  that  we  fail  to  appreciate  in  all  its 
terrible  reality  the  importance  and  grandeur  of 
the  era  in  which  Providence  has  cast  our  lot. 
We  fail  to  realize  that  we  are  living  in  a  time 
when  the  Republic  of  our  fathers,  in  which  is 
centered  the  hopes  and  aspirations  of  millions,  is 
to  be  saved  or  lost.  The  march  of  events  is  so 
swift  and  irresistible,  that  we  become  dizzy  in 
contemplating  it,  and  do  not  remember  that  we 
are  forever  and  forever  being  pressed  forward. 
We  seem  to  forget  that  we  are  to  preserve  con- 
stitutional liberty  and  American  civilization,  or 
permit  them  to  go  out  in  the  night  of  barbarism 
and  slavery.  I  appeal  to  all  those  who  have  not 
forgotten  when,  recently,  this  capital  was  be- 
leaguered by  the  defiant  hordes  of  treason,  and 
who  have  not  forgotten  all  of  the  exciting  and 
terrible  events  which  have  transpired  withm  the 
past  year;  I  appeal  to  all  those  who  then  saw, 
and  still  see,  the  dangers  which  beset  this  Gov- 
ernment and  its  people,  whether  they  are  not 
solicitous  for  the  future.' 

Sir,  1  do  not  believe  there  is  a  member  in  this 
House,  unless  he  be  an  accomplice  in  the  treason 
which  is  seeking  the  nation's  life,  who  is  not  anx- 
ious that  victory  shall  crown  our  arms,  and  that 
there  shall  be  a  speedy  restoration  of  the  Union. 
But  as  a  body,  we  hesitate  and  are  divided  in 
action.  Five  long  and  weary  months  of  this  ses- 
sion have  passed,  in  which  we  should  have  had 
action,  prompt,  efficient  action,  against  the  rebels, 
and  yet  we  ait  deliberating.  We  have  done  but 
little  aside  from  voting  men  and  money  to  aid  in 
the  speedy  suppression  of  this  rebellion.  No  con- 
cert or  unity  of  purpose  has  thus  far  marked  our 
legislation.  The  nation,  in  breathless  suspense, 
is  awaiting  the  moment  wh«n  some  practical  meas- 
ure of  relief  shall  be  proposed  and  adopted.  AH 
the  people  ask  is  competent  and  eflicienl  leader- 
ship, and  millions  of  money  and  myriads  of  men 
ai'e  at  our  disposal.  With  impunity  have  traitors 
i-emainedinour  Army,  in  our  Navy,  and  in  almost 
every  department  of  the  Government.  We  have 
done  more,  far  more — I  regret  to  say  it — to  en- 
courage treason  than  to  terrify  traitors,  by  our 
inaction  and  our  divisions. 

Mr.  WICKLIFFE.  I  do  not  know  whether 
1  understood  the  gentleman  in  a  remark  which  ho 
has  just  made,  and  therefore  I  rise  to  ask  him  a 
question.  Are  we  to  understand  him  as  saying 
that  there  are  traitors  still  remaining  in  the  Army 
and  Navy,  and  in  every  department  of  the  Gov- 
ernment? 

Mr.  ASHLEY.  Yes,  sir;  I  made  that  state- 
ment. 

Mr.  WICKLIFFE.  In  God's  name,  then, let 
us  know  who  they  are. 

Mr.  ASHLEY.  I  give  that  as  my  opinion, 
based  on  facts  which  arc  within  the  reach  of  every 
member  of  this  House.  I  believe  that  tliei-e  still 
remain  in  all  the  departments  of  this  Government 
men  who,  at  heart,  are  traitors  to  it.  I  know  that 
to  be  the  opinion  of  a  majority  of  the  members  of 
the  select  committee  on  the  conduct  of  the  war, 
and  of  the  Potter  committee.  The  members  of 
both  these  committees  with  whom  I  have  con-  . 
versed  are  well  satisfied  that  there  are  many  now 
in  oflice  under  this  Government  who  sympathize 
with  those  who  are  to-day  seeking  the  nation's 
life,  and  yet  we  remain  apparently  indifferent  and 
divided. 
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Sir,  we  spend  weeks  in  discussing  a  tax  bill, 
which  miglit  without  much  impropriety  be  called 
a  bill  to  confiscate  the  property  of  loyal  citizens, 
while  we  refuse,  persistently  refuse,  to  touch  the 
property  of  rebels  in  arms  against  the  Govern- 
ment. We  prefer  to  fall  back  upon  musty  pre- 
cedents, and  thus  attempt  to  divert  the  will  of  the 
nation  from  its  purposes  by  discussing  learned 
absurdities  and  constitutional  technicalities  rather 
than  grapple  as  practical  men  with  the  cause  of 
the  rebellion.  Treachery  and  treason  stalk  befove 
us  on  all  sides  and  defy  us.  We  are  told,  not  only 
by  traitors,  but  by  some  who  profess  to  be  our 
friends,  that  we  have  no  constitutional  power  to 
confiscate  the  property  of  rebels  in  arms  against 
the  Government;  that  we  have  no  constitutional 
power  to  remove  the  cause  and  admitted  support 
of  the  rebellion,  and  thus  make  a  like  rebellion 
from  the  same  cause  forever  impossible  hereafter. 
Thus,  amid  this  diversity  ofopinion,we  are  divided 
in  council  and  rendered  powerless  in  action,  and 
are  drifting  as  a  nation  no  one  knows  whither. 
Instead  of  directing  the  public  mind,  as  statesmen 
should  do,  by  playing  the  politician  we  divide  and 
distract  it.     Now,  sir 

The  SPEAKER.  The  gentleman  must  confine 
his  remarks  to  the  subject  under  discussion.  The 
motion  is  to  postpone. 

Mr.  ASHLEY.  In  my  judgment,  in  the  re- 
marks which  I  am  submitting,  I  am  not  out  of 
order;  and  if  the  Chair  had  waited  to  see  the  ap- 
plication which  I  propose  to  make  of  them,  lie 
would  not,  I  am  sure,  have  decided  me  out  of 
order.  However,  if  that  be  the  decision  df  the 
Chair,  I  will  not  further  continue  them. 

The  SPEAKER.  The  Chair  cannot  see  what 
relevancy  the  confiscation  of  the  property  of  reb- 
els has  to  the  pending  question. 

Mr.  ASHLEY.  Papers  and  resolutions  are 
often  presented  at  the  Clerk's  desk  to  be  read  for 
the  action  of  the  House,  and  questions  of-order 
are  not  unfrequently  raised  upon  them.  The  Chair 
usually  delays  a  decision  until  they  are  read,  to 
ascertain  their  contents  and  relevancy,  and  in  this 
instance  I  do  not  see  why  he  should  have  departed 
from  his  usual  course.  I  certainly  do  not  intend 
to  make  any  remarks  which  are  out  of  order,  and 
perhaps  this  allusion  which  I  make  to  confisca- 
tion and  our  divisions  on  other  subjects  is  not  rel- 
evant; but  I  propose  to  make,  with  your  consent, 
an  application  of  these  remarks,  and  you  and  the 
House  may  then  judge  whether  they  are  pertinent 
to  the  pending  proposition  or  not. 

Now,  Mr.  Speaker,  when  interrupted,  I  was 
saying  that  we  had  failed  utterly  to  do  anything 
effective  in  behalf  of  the  country  at  this  session, 
if  I  except  the  act  emancipating  the  slaves  in  this 
District,  and  the  passage  by  this  House  of  the 
homestead  bill  and  Pacific  railroad.  We  not  only 
have  permitted  ourselves  to  be  divided  in  counsel; 
we  have  not  only  failed  to  grapple  vigorously  with 
the  cause  of  this  rebellion,  as  statesmen  and  prac- 
tical men;  but,  by  playing  the  politician,  we  have 
divided  the  people  at  home.  To-day  we  yield  to 
the  supercilious  demands  and  pocket  the  insult  of 
a  foreign  Government,  and  to-morrow  grow  jubi- 
lant over  a  victory  which  means  nothing.  To-day 
we  declare  the  backbone  of  this  rebellion  broken, 
and  to-morrow  a  reverse  destroys  this  faith,  and 
we  grow  as  skeptical  as  before;  but  whether  re- 
joicing in  victory  or  mourning  in  defeat,  we  are 
constantly  assured  by  the  friends  and  'apologists 
of  slavery  that  we  must  not  pass  any  law  which 
will  touch  this  question.  We  are  assured  by  gen- 
tlemen that  if  we  are  only  patriotic — if  we  are  only 
patient,  conciliatory,  and  magnanimous — our  err- 
ing southern  brethren  will  soon  return  and  sin  no 
more,  which  simply  means,  as  I  interpret  it,  that 
they  will  return  to  the  Union  when  we  give  them 
all  that  they  ask,  and  more  than  they  ever  asked 
before  the  rebellion.  Thus,  day  by  day,  week  by 
week,  and  month  by  month,  for  a  whole  year,  has 
this  panorama  of  victories  and  defeats  been  pass- 
ing in  review  before  our  eyes;  and  yet  we  remain 
undecided,  and  "  sit  here  deliberating  in  cold  de- 
bate," without  unity  of  purpose  or  harmony  of 
action.  This  bill  imposes  a  jiist  punishment  upon 
slavery,  which  has  brought  about  this  rebellion. 
It  puts  it  under  the  ban  of  the  national  Govern- 
ment, and  gives  an  earnest  of  our  purpose,  by 
declaring  that  slavery  and  involuntary  servitude 
shall  cease  in  this  Territory  forever. 

Sir,  the  motion  to  postpone  this  bill  practically 
secures  a  direct  vote  upon  it.     The  defeat  of  this 


motion,  and  the  prompt  organization  of  this  Ter- 
'ritory,  I  regard  as  very  important.  Its  passage 
will  secure  not  only  the  approbation  of  the  gre'it 
majority  of  the  loyal  people  of  this  country,  but 
it  will  secure  the  approbation  of  the  liberal  people 
of  every  Government  in  Europe.  It  will  place  the 
national  Government  where  every  earnest  man  in 
this  House  desires  it  to  be  placed — on  the  side  of 
freedom. 

Sir,  this  indifference,  this  division  of  sentiment, 
to  which  I  have  felt  it  to  be  my  duty  to  allude, 
sits  like  an  incubus  upon  many,  and  they  seem 
powerless  to  dispel  it.  Many  who  should  be  with 
us  in  action, as  they  profess  to  be  in  sentiment,  un- 
fortunately are  encouraging  others  to  vote  against 
this  bill,  who  otherwise  would  sustain  it.  If  this 
bill  fails — this  national  proclamation,  as  it  may 
properly  be  called,  of  freedom — it  will  fail  by  the 
vote$  of  its  professed  friends,  upon  the  pretext  that 
it  will  cost  the  nation  thirty  or  forty  thousand  dol- 
lars annually.  If  it  does  fail,  I  ask  every  mem- 
ber upon  this  side  of  the  House,  I  ask  every  mem- 
ber in  this  Hall,  if  we  will  not  justly  be  charged 
with  abandoning  that  cause  which  sent  a  major- 
ity of  Republicans  into  this  Hall,  and  which  in- 
trusted the  present  national  Republican  Adminis- 
tration with  the  control  of  the  Government. 

Sir,  I  trust  the  motion  will  fail,  and  that  before 
this  House  adjourns,  or  before  the  two  days  set 
apart  for  territorial  business  shall  have  passed, 
this  bill,  so  far  as  the  action  of  the  Representatives 
of  the  people  can  decree  it,  will  have  become  the 
law  of  the  land.  If  the  bill  fails,  and  this  great  op- 
portunity be  lost,  and  it  should  so  happen  at  t)ie 
next  session  that  you  cannot  pass  it,  certainly 
those  who  so  vote  will  incur  a  terrible  respons- 
ibility, and  of  all  men  will  be  most  guilty. 

Sir,  I  repeat  that  I  hope  the  motion  to  postpone 
will  fail. 

The  question  recurring  on  the  motion  to  post- 
pone— 

Mr.  WHEELER  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  54,  nays  59;  as  follows: 

YEAS— Messrs.  Joseph  Baily,  BkUile,  Jacob  B.  Blair, 
Calvert,  Casey.  Clements,  Cobt),  Cox,  Cravens,  Crisfield, 
Crittenden,  Diven,  Durilap,  English,  Fisher,  Francliot, 
Granger,  Grider,  Haight,  Hale,  Hall,  Harding,  Holman, 
Honon,  Johnson,  William  Kellogg,  Kerrigan,  Killinger, 
Knapi>,  Law,  Leary,  Lehman,  McKnight,  Mallory,  May- 
nard,  Morris,  Nixon,  Noble,  Noell,  Odell,  Price,  Kichard- 
son,  Robinson,  John  B.  Steele,  William  G.  Steele,  Strat- 
ton,  Voorhees,  Wadsworth,  E.  f.  Walton,  Ward,  Webster, 
Wheeler,  Wioklitfe,  and  Woodrutt— 54. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baker, 
Beamun,  Bingham,  Samuel  S.  Blair,  J?lake,  George  H. 
Browne,  Buffinton,  Campbell,  Chamberlin,  Colfax,  Co- 
vode.  Cutler,  Davis,  Delano,  Duell,  Dinm,  Edgerton,  Eliot, 
Ely,  Fessenden,  Frank,  Goodwin,  Gurley,  Hooper,  Julian, 
Kelley,  Francis  W.  Kellogg,  Loomis,  Lovejoy,McPherson, 
Moorliead,  Pike,  Porter,  John  H.  Itice,  itiddle,  Edward  II. 
Rollins,  Sargent,  Shanks,  Sheffield,  Shellabarger,  Benja- 
min F.  Thomas,  Francis  Thomas,  Train,  Trimble,  Trow- 
bridge, Van  Horn,  Verree,  Wall,  Wallace,  Charles  W.  Wal- 
ton, Washburne,  Albert  S.  White,  Wilson,  Windom,  and 
Worcester — 59. 

So  the  motion  to  postpone  was  not  agreed  to. 

During  the  call  of  the  roll, 

Mr.  ALLEN  stated  that  he  had  paired  off  for 
the  remaindicr  of  the  day  with  Mr.  Hutchins. 

Mr.  SHELLABARGER  stated  that  Mr.  Har- 
rison was  detained  from  the  House  by  sickness. 

Mr.  FRANK  stated  that  Mr.  Pomeroy  was 
confined  to  his  room  by  sickness,  and  had  paired 

off  with  Mr.  ViBBARD. 

Mr.  SARGENT  stated  that  his  colleague,  Mr. 

Phelps,  had  been  called  away  by  sickness  in  his 

family. 

•^  ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (H.  R.  No.  460)  to 
establish  a  port  of  entry  in  the  collection  district 
of  Beaufort,  South  Carolina,  and  an  act  (H.  R. 
No.  404)  to  provide  for  the  deficiency  in  the  ap- 
propriation for  the  pay  of  the  two  and  three  years 
volunteers,  and  the  officers  and  men  actually  em- 
ployed in  the  western  department;  when  th-e 
Speaker  signed  the  same. 

ARIZONA  TERRITORY AGAIN. 

The  SPEAKER.  The  bill  is  now  before  the 
House  for  action. 

Mr.WICKLlFFE.  I  desire  to  offer  an  amend- 
ment to  the  bill. 

The  SPEAKER.  A  motion  is  pending  to  re- 
commit the  bill,  and  no  amendment  is  in  order. 


Mr.  WICKLIFFE.  Then,  I  move  to  amend 
the  motion  to  recommit  by  adding  certain  instruc- 
tions. 1  do  not  desire  to  oppose  the  recommit- 
ment, nor  do  I  desire  to  enter  into  the  discussion 
of  this  bill;  nor  do  I  care  much  about  its  passage. 
I  have  stated  a  fact  which  I  believe  to  be  true  in 
reference  to  the  present  population  of  that  Terri- 
tory. But,  sir,  if  there  is  a  po|iulalion  there  to 
the  extent  which  the  census  shows,  they  ought  to 
have  some  kind  of  a  civil  government.  But  be- 
lieving, as  1  do  now,  that  there  is  no  American 
population  there  at  this  time  to  which  the  protec- 
tion of  this  Govei-nment,  military  and  civil,  ought 
to  be  extended,  or  its  power  extended  there  to 
force  them  out,  [laughter,]  I  desire  that  by  this 
bill  the  salaries  of  these  officers  shall  not  commence 
or  be  paid  until  they  enter  upon  the  duties  of  their 
offices. 

I  therefore  move  to  amend  the  motion  to  recom- 
mit by  instructing  the  committee  to  report  a  bill 
with  the  following  proviso: 

Provided,  That  no  salary  shall  be  due  or  paid  to  the  offi- 
cers created  by  this  act  until  they  shall  liave  entered  upon 
the  duties  of  tlieir  respective  offices  within  said  Territory. 

Mr.  ASHLEY.  I  did  not  know  that  there  was 
a  pending  motion  to  recommit  this  bill. 

The  SPEAKER.  It  wa^made  when  the  bill 
was  introduced,  on  the  24th  of  March. 

Mr.  ASHLEY.  I  will  accept  the  amendment 
of  the  gentleman  from  Kentucky. 

The  SPEAKER.  The  gentleman  cannot  ac- 
cept it. 

Mr.  ASHLEY.  Then  I  withdraw  the  motion 
to  recommit. 

Mr.  RICHARDSON.  I  rise  to  a  point  of  or- 
der. The  gentleman  has  not  it  in  his  power  to 
withdraw  the  motion  to  recommit  when  a  prop- 
osition is  pending  to  amend  it.  It  has  passed 
from  the  power  of  the  gentleman  who  made  the 
motion. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order.  The  gentleman  can  withdraw  the 
motion  at  any  time  before  a  vote  is  taken  upon  it. 

Mr.  ASHLEY.  The  gentleman  from  New 
Mexico  has  drawn  up  two  amendments,  which  I 
have  agreed  to  accept,  and  which  I  send  to  the 
Clerk's  desk  that  they  may  be  read. 

The  SPEAKER.  It  is  not  in  order  to  offer  two 
amendments  at  once. 

Mr.  ASHLEY.  I  then  move  to  amend,  in 
section  two,  line  nineteen,  by  striking  out  the 
word  "  Washington,"  and  inserting  "  New  Mex- 
ico;" so  that  the  clause  will  read,  "  an  act  organ- 
izing the  Territory  of  New  Mexico."  And  upon 
that  I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
opei-ation  thereof  the  amendment  was  agreed  to. 

Mr.  ASHLEY.  At  the  request  of  the  Delegate 
from  New  Mexico,  I  move  to  strike  out  lines 
twenty-two  and  twenty-three,  and  to  insert,  after 
the  word  "act,"  the  words: 

An  act  amendatory  thereto,  together  with  all  legislative 
enactments  of  the  Territory  of  New  Mexico,  not  inconsist- 
ent with  the  provisions  of  this  act,  are  hereby  extended  to, 
and  continued  in  force  in,  said  Territory  of  Arizona  until 
repealed  or  amended  by  future  legislation. 

And  upon  that  I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  now  move  the  amendment 
of  the  gentleman  from  Kentucky,  which  is  to  add 
to  the  end  of  the  second  section  the  following 
proviso: 

Provided,  That  no  salary  shall  be  due  or  paid  to  the  offi- 
cers createil  by  this  act  until  they  shall  have  entered  upon 
the  duties  of  their  respective  offices  within  said  Territory. 

Upon  that  I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  amendment  was  agreed  to. 

Mr.  ASHLEY.  I  offer  the  following  additional 
amendment,  to  come  in  at  the  end  of  the  last  sec- 
tion of  the  bill: 

And  all  acts  and  parts  of  acts,  either  of  Congress  or  of  the 
Tenitory  of  New  Mexico,  establishing,  regulating,  or  in  any 
way  recognizing  the  relation  of  master  and  slave  in  said 
Territory,  are  hereby  repealed. 

I  now  call  the  previous  question  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

The  amendment  was  agreed  to. 
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The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly mad  the  third  time. 

Mr.  CRAVENS.  I  move  to  lay  the  bill  upon 
the  table;  andupon  that  motion  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  52,  nays  72;  as  follows: 

YEAS — Messrs.  Joseph  Baily,  Kiddle,  Jacob  B.  Blair, 
George  H.  Browne,  William  G.  Brown,  Calvert,  Casey, 
Clements,  Cobb,  Cox,  Cravens,  Crisfield,  Crittenden,  Di- 
ven,  Dunlap,  EnglisI),  Francliot,  Grider,  Haiglit,  Hale, 
Hall,  Harding,  Holman,  Horton,  Jolinson,Williani  Kellogg, 
Kerrigan,  Killiiigcr,  Kjiapp,  Law,  Leary,  Lehman,  May, 
Maynard,  Menzies,  Morris,  Noble,  Noell,  Odell,  Price, 
Richardson,  Robinson,  Segar,  John  B.  Steele,  William  G. 
Steele,  Voorhees,  Wadsworth,  Ward,  Webster,  Wheeler, 
VVickliflre,and  Woodnifl— 52. 

NAYS— Messrs.  Aklrich,  Alley,  Arnold,  Ashley.  Baker, 
Beanian,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Campbell,  Chamberlin,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Covode,  Cutler,  Davis,  Dawes,  Delano, 
Ducll,  Dunn,  Edgerton,  Eliot,  Ely,  Fenton,  Fcssenden, 
Fisher,  Frank,  Gooch,  Goodwin,  Granger,  Gurley,  Hooper, 
Julian.  Francis  W.  Kellogg,  Lansing,  Loomis,  Lovejoy, 
McKnight,  McPherson,  Mitchell,  Moorhead,  Nixon,  Pike, 
Porter,  Alexander  [I.  Rice,  John  H.  Rice,  Riddle,  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield,  Shella- 
bargcr,  Stevens,  Stratton,  Benjamin  F.  Thomfts,  Francis 
Thomas,  Train,  Trimbl^  Trowbridge,  Van  Horn,  Verree, 
Wall,  Wallace,  Charles  W.  Walton,  Washburne,  Albert  S. 
White,  Wilson,  Windom,  and  Worcester — 72.    . 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

During  the  roll-call, 

Mr.  RIDDLE  stated  that  Mr.  Hutchins  had 
paired  off  for  the  rest  of  the  day  with  Mr.  Allen. 

Mr.  M  ALLORY  stated  that  he  had  paired  upon 
this  question  with  Mr.  Baxter. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  recurred  on  the 
passage  of  the  bill. 

Mr.  ASHLEY  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and,  being  put,  the  bill  was 
passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  ASHLEY.  I  move  to  amend  the  title  of 
the  bill  by  adding  thereto  the  words,  "  and  for 
other  purposes." 

The  amendment  \yas  agreed  "to. 

BOUNDARIES  OF  NEVADA. 

The  House  then  proceeded  to  the  consideration 
of  a  bill  to  change  the  boundaries  of  the  Terri- 
tory of  Nevada,  reported  heretofore  from  the  Com- 
mittee on  Territories. 

Mr.  ASHLEY.  I  move  the  previous  question 
on  the  engrossment  and  third  reading  of  the  bill. 

Mr.  SARGENT.  Will  the  gentleman  yield  to 
me  for  a  moment? 

Mr.  ASHLEY.     I  will. 

Mr.  SARGENT.  This  bill,  which  I  believe 
affects  the  territorial  limits  of  Nevada,  has  not 
been  submitted  to  the  California  delegation,  and 
consequently  I  have  had  no  opportunity  of  know- 
ing how  it  affects  the  boundary  of  California. 

Mr.  ASHLEY.     It  does  not  affect  it  at  all. 

Ml-.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  offer  the  same  amendment  to  this  bill  that 
I  offered  to  the  Arizona  bill — a  proviso  that  the 
officers  shall  not  receive  their  salaries  until  they 
go  into  the  Territory? 

Mr.  ASHLEY.  I  will  say  to  the  gentleman 
from  Kentucky  that  this  bill  relates  to  an  organized 
Territory,  and  that  the  proposition  is  simply  to 
extend  the  eastern  boundary  some  sixty  miles. 

Mr.  WICKLIFFE.  I  am  satisfied.  I  did  not 
under.stand  the  bill.  I  thouglu  you  had  another 
plantation  organized  into  a  Territory. 

Mr.  ASHLEY.  I  will  state  to  the  House  that 
the  proposition  is  to  extend  the  eastern  boundary 
of  Nevada  some  sixty  miles.  The  proposition 
was  submitted  by  the  Delegate  from  Nevada,  is 
assented  to  by  the  Delegate  from  Utah,  and  is 
unanimously  reported  by  the  Committee  on  Ter- 
ritories.    I  move  the  |)rcvious  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered.  The  bill  was  ordered  to 
be  (Migrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  pa.ssed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote  by 


which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 
The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
had  passed  the  bill  of  the  House  (No.  269)  to  es- 
tablish a  Department  of  Agriculture,  with  sundry 
amendments;  in  which  he  was  directed  to  ask  the 
concurrence  of  the  House. 

The  SPEAKER  then  proceeded,  as  the  regular 
order  of  business,  to  call  the  committee  for  reports 
relating  to  territorial  business. 

GEOLOGICAL  SURVEY  OF  UTAH. 
Mr.  LOVEJOY,  from  the  Committee  on  Ter- 
ritories, reported  adversely  upon  a  resolution  for 
a  geological  survey  of  the  Territory  of  Utah; 
which  was  laid  upon  the  table,  and  ordered  to  be 

printed. 

^  STATE  OF  DESERET. 

Mr.  LOVEJOY,  from  the  same  committee,  re- 
ported adversely  on  a  memorial  for  the  admission 
of  the  Territory  of  Utah  into  the  Union  as  the 
State  of  Deseret;  which  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

PROHIBITION  OF  SLAVERY. 

Mr.  LOVEJOY  also,  from  the  same  committee, 
reported  back,  with  an  amendment  to  the  title  and 
with  the  recommendation  that  it  do  pass,  bill  of 
the  House  (No.  374)  to  render  freedom  national 
and  slavery  sectional,  and  moved  the  previous 
question  upon  its  engrossment  and  third  reading. 

The  bill  was  read.  It  provides  that  to  the  end 
that  freedom  may  be,  and  remain  forever,  the  fun- 
damental law  of  the  land  in  all  places  whatsoever, 
so  far  as  it  lies  within  the  powers  or  depends 
upon  the  action  of  the  Government  of  the  United 
States  to  make  it  so,  slavery  and  involuntary  ser- 
vitude, in  all  cases  whatsoever,  (other  than  in  the 
punishment  of  crime,  whereof  the  party  shall  have 
been  duly  convicted,)  shall  henceforth  cease,  and 
be  prohibited  forever  in  all  the  following  places: 
I.  In  all  the  Territories  of  the  United  States  now 
existing,  or  hereafter  to  be  formed  or  acquired  in 
any  way.  2.  In  all  places  purchased  or  to  be  pur- 
chased by  the  United  States,  with  the  consent  of 
the  Legislatures  of  the  several  States,  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings.  .3.  In  all  vessels  on  the 
high  seas,  and  on  all  national  highways,  beyond 
the  territory  and  jurisdiction  of  each  of  the  sev- 
eral States  from  which  or  to  which  the  said  ves- 
sels may  be  going.  4.  In  all  places  whatsoever 
where  the  national  Government  is  supreme,  or 
has  exclusive  jurisdictioji  or  power. 

The  bill  further  provides  that  any  person  now 
held,  or  attempted  to  be  held  hereafter,  as  a  slave 
in  any  of  the  places  above  named  is  hereby  de- 
clared to  be  free,  and  that  the  right  to  freedom 
hereby  declared  may  be  asserted  in  any  of  the 
courts  of  the  United  States  or  of  the  several  States, 
in  behalf  of  the  party,  or  his  or  her  posterity,  after 
any  lapse  of  time,  upon  the  principle  that  a  party 
once  free  is  always  free. 

Mr.  COX.  I  move  to  lay  the  bill  upon  the  table. 

Mr.  WASHBURNE.  I  demand  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  WICKLIFFE.  Will  the  Chair  and  the 
gentleman  from  Illinois  [Mr.  Lovejoy]  allow  me 
to  propound  a  question  to  hirn? 

The  SPEAKER.  The  gentleman  from  Illinois 
has  moved  the  previous  question  and  the  gentle- 
man from  Ohio  has  moved  to  lay  the  bill  upon  the 
table.     Neither  of  those  motions  is  debatable. 

Mr.  WICKLIFFE.  I  am  itot  going  to  debate 
the  bill.  I  merely  ask  the  House  to  allow  me  to 
propound  a  question  to  the  gentleman  who  has 
introduced  it. 

The  SPEAKER.  The  gentleman  can  ask  his 
question  if  there  is  no  objection.  The  Chair  hears 
none. 

Mr.  WICKLIFFE.  Mr.  Speaker,  does  the 
gentleman  from  the  State  of  Illinois  know  the  fact 
that  in  the  cession  which  was  made  by  the  State 
of  North  Carolina  to  the  United  States  of  the  ter- 
ritory now  constituting  the  States  of  Mississippi 
and  Alabama,  the  condition  of  that  cession  is  ex- 
press that  Congress  shall  never  pass  any  law  to 
interfere  with  tlie  question  of  slavery  in  the  said 
territory  ?  Has  he  looked  to  that  cession  ?  Docs 
he  propose  by  this  bill  to  violate  that  cession? 


Mr.  LOVEJOY.  Mr.  Speaker,  I  demand  the 
previous  question. 

Mr.  MALLORY.  I  rise  to  a  point  of  order. 
I  understood  the  Speaker  to  state  that  this  day, 
by  a  special  order  of  the  House,  was  set  aside 
for  business  relating  peculiarly  to  Territories.  If 
that  be  the  case,  is  a  bill  like  this  in  order,  which 
applies  to  other  subjects  and  to  other  places  ? 

The  SPEAKER.  The  bill  applies  to  Terri- 
tories; and  if  it  contain  other  things,  the  Chair 
cannot  rule  it  out  on  that  ground. 

Mr.  MALLORY.  Does  that  bring  it  within 
the  order? 

The  SPEAKER.    The  Chair  thinks  so. 

Mr.  MALLORY.  If  a  Territory  is  alluded  to, 
everything  else  may  come  in. 

The  SPEAKER.  The  Territories  ar&not  merely 
alluded  to.  The  bill  applies  to  all  the  Territories. 
The  Chair  thinks  it  is  in  order. 

Mr.  MALLORY.  The  Chair  overrules,  I  un- 
derstand, my  point  of  order. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  passed  an  act  to  authorize  the  appoint- 
ment of  medical  storekeeper's  and  chaplains  of  hos- 
pitals, in  which  he  was  directed  to  ask  the  concur- 
rence of  the  House. 

MILITARY  POST  IN  COLORADO. 

Mr»  RICHARDSON,  by  unanimous  consent, 
reported,  from  the  Committee  on  Military  Affairs, 
a  bill  making  appropriations  for  a  military  post  in 
the  Territory  of  Colorado;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

PROHIBITION  OF  SLAVERY AGAIN. 

The  question  was  taken  on  the  motion  to  lay 
the  bill  on  the  table;  and  it  was  decided  in  the  neg- 
ative— yeas  50,  nays  64;  as  follows: 

YEAS— Messrs.  Joseph  Baily,  Biddle,  Jacob  B.  Blair, 
George  H.  Browne,  William  G.  Brown,  Calvert,  Casey, 
Clements,  Cobb,  Cox,  Cravens,  Crisfield,  Crittenden,  Dun- 
lap,  Dunn,  English,  Fisher,  Granger,  Grider,  Haiglit,  Hall, 
Harding,  Holman,  Ilorton,  Johnson,  William  Kellogg,  Ker- 
rigan, killinger,  Knapp,  Law,  Leaiy,  May,  Maynard,  Men- 
zies, Morris,  Nixon,  Noblo,  Odell,  Price,  Richardson,  Rob- 
inson, Sheffield,  John  B.  Steele,  William  G.  Steele,  Strat- 
ton, Voorhees,  Wadsworth,  Ward,  Webster,  and  Wick- 
liffe— 50. 

NAYS — Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Baker, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Campbell,  Chamberlin,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Covode,  Cutler,  Davis,  Delano,  Diven, 
Ducll,  Edgerton,  Eliot,  Ely,  Fenton,  Fessenden,  Frank, 
Gooch,  Goodwin,  Gurley,  Hale,  Hickman,  Julian,  Kclley, 
Francis  W.  Kellogg,  Loomis,  Lovejoy,  McKnight,  Mc- 
Pherson, Moorhead,  Justin  S.  Morrill,  Pike,  Porter,  Alex- 
ander H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Shellabarger,  Benjamin  F.  Thomas,  Train, 
Trimble,  Trowbridge,  Van  Horn,  Wallace,  Charles  W. 
Walton,  E.  P.  Walton,  Washburne,  Wheeler,  Albert  S. 
Wliite,  Wilson,  Windom,  and  Worcester — 64. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

Mr.  Mcknight.  I  move  that  the  House  do 
now  adjourn. 

Mr.  HICKMAN.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  42;  as  follows: 

YEAS— Messrs.  Joseph  Baily,  Biddle,  Francis  P.  Blair, 
Jacob  B.  Blair,  George  H.  Browne,  William  G.  Brown, 
Calvert,  Campbell.  Casey,  Clements,  Cobb,  Roscoe  Conk- 
ling, Cravens,  Crisfield,  CrittimdiMi,  Delano,  Diven,  Dun- 
lap,  Dunn,  English,  Fisher,  Granger,  Grider,  Haight,  Hall, 
Harding,  Holman,  llortoii,  Ki^lley,  William  Kellogg,  Ker- 
rigan, Law,  McKniglil,  McPherson,  I'NLillory,  Maynard, 
Mcuzies,  Morris,  Nixon,  Noblo,  Odell,  Olin,  Porter,  Price, 
Alexander  IL  llice,  Richardson,  Robinson,  Sedgwick, 
Sheirield,Shollabargcr,  John  B.  Steele,  William  G.  Steele, 
Stratton,  Benjamin  F.  Thomas,  Trimble,  Trowbridge,  Ver- 
ree, Wadsworth,  Ward,  W'ebster,  Wicklitl'c,  and  Worces- 
ter—62. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baker, 
Beaman,  Bingham,  Samuel  S.  Blair,  Blake,  Buffinton, 
Chamberlin,  Coltix,  I'^roderick  A.  Conkling,  Covode,  Cut- 
ler, Davis,  Dawes,  Edgerton,  Eliot,  Ely,  Fenton,  Fessen- 
den, Frank,  IHckman,  Hooper,  Julian,  Francis  W.  Kellogg, 
Killinger,  Loomis,  Lovejoy,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Pike,  John  JL  Rice,  Riddle,  Edw.ard  H.  Rollins^ 
Sargeni,  Shanks,  Stevens,  Van  Horn,  Charles  VV.  Walton, 
Washburne,  .Vlbert  S,  White,  Wilson,  and  Windom— 45. 

So  the  motion  was  agreed  to;  and  the  House 
thereupon  (at  twenty  minutes  past  four  o'clock, 
p.  m.)  adjourned. 
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IN  SENATE. 

Friday,  May  9,  1862. 

Prayer  by  the  CliapLiin,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Postmaster  General,  in 
answer  to  a  resolution  of  the  Senate  of  the  8th 
instant,  in  relation  to  the  nature,  amount,  and  con- 
dition of  the  claim  of  Carmick  &  Ramsay  on  his 
Department;  which  was  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

■     PETITIONS. 

Mr.  BAYARD  presented  a  petition  of  citizens 
of  Pennsylvania,  praying  for  the  passage  of  a 
direct  and  positive  law  granting  the  unconditional 
use  of  the  public  mails  to  the  entire  press,  irre- 
spective of  politics  or  creed;  which  was  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

Mr.  HARRIS  presented  the  petition  of  George 
Page,  praying  for  a  renewal  of  his  patent  for  a 
portable  circular  saw-mill;  which  was  referred  to 
the  Committee  on  Patents  and  the  Patent  Office. 

Mr.  BROWNING  presented  a  petition  of  citi- 
zens of  Montezuma,  Pike  county,  Illinois,  pray- 
ing for  the  construction  of  a  ship  canal  between 
Lake  Michigan  and  the  Mississippi  river;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  WADE  presented  two  petitions  from  citi- 
zens of  Ohio,  praying  for  the  confiscation  of  the 
property  of  traitors,  and  that  the  proceeds  may 
be  applied  to  the  liquidation  of  the  debt  incurred 
by  the  war;  which  were  referred  to  the  select  com- 
mittee on  the  subject  of  confiscation. 

REPORTS  FROM  COMMITTEES. 

Mr.  BAYARD.  I  am  instructed  by  the  Com- 
mittee on  the  Judiciary,  to  whom  was  referred  the 
bill  (H.  R.  No.  391)  to  punish  the  practice  of  po- 
lygamy in  the  Territories  of  the  United  States  and 
other  places,  and  disapproving  and  annulling  cer- 
tain acts  of  the  Legislative  Assembly  of  the  Ter- 
ritory of  Utah,  to  report  it  back  with  amendments. 
I  shall  call  up  the  bill  at  as  early  a  day  as  1  can, 
because  I  think  it  ought  to  be  acted  upon  very 
soon,  for  if  the  amendments  are  agreed  to,  it  must 
go  back  to  the  other  House.  I  think  the  Senate 
will  accede  to  the  amendments. 

Mr.  HOWE,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  bill  (H.  R.  No.  354) 
for  the  relief  of  Lieutenant  Ulysses  S.  Grant, 
reported  it  without  amendment. 

Mr.  HALE,  from  the  Committee  on  Naval  Af- 
fairs, who  were  instructed  by  a  resolution  of  the 
Senate  to  inquire  into  the  subject,  reported  a  bill 
(S.  No.  306)  regulating  the  appointment  of  second 
lieutenants  in  the  Marine  Corps;  which  was  read, 
and  passed  to  a  second  reading. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills;  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  357)  to  provide  a  temporary  govern- 
raeni  for  the  Territory-of  Arizona,  and  for  other 
purposes;  and 

A  bill  (N®.  437)  to  extend  the  territorial  limits 
of  the  Territory  of  Nevada. 

CLEARANCES  TO  VESSELS. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  (H.  R.  No. 
446)  supplementary  to  an  act  approved  on  the 
13th  of  July,  1861,  entitled  "  An  act  to  provide 
for  the  collection  of  duties  on  imports,  and  for 
other  purposes,"  have  directed  me  to  report  the 
same  back,  with  a  recommendation  that  it  do 
pass;  and  1  will  ask  the  unanimous  consent  of 
the  Senate  to  put  it  upon  its  passage  now.  It  is 
a  bill  of  immediate  and  pressing  importance. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the  bill. 
It  authorizes  the  Secretary  of  the  Treasury,  in 
addition  to  the  powers  conferred  upon  him  by  the 
act  of  the  13th  July,  1861,  to  refuse  a  clearance 
to  any  vessel  or  other  vehicle  laden  with  goods, 
wares,  or  merchandise,  destined  for  a  foreign  or 
domestic  port,  whenever  he  shall  have  satisfac- 
tory reason  to  believe  that  such  goods,  wares,  or 
merchandise,  or  any  part  thereof,  whatever  may 


be  their  ostensible  destination,  are  intended  for 
ports  or  places  in  possession  or  under  control  of 
insurgents  against  the  United  States;  and  if  any 
vessel  or  other  vehicle  for  which  a  clearance  or 
permit  has  been  refused  by  the  Secretary  of  the 
Treasury,  or  by  his  order,  departs  or  attempts  to 
depart  for  a  foreign  or  domestic  port  without  being 
duly  cleared  or  permitted,  such  vessel  or  other  ve- 
hicle,with  her  tackle,  apparel,  furniture,  and  cargo, 
is  to  be  forfeited  to  the  United  States.  Whenever 
a  permit  or  clearance  is  granted  for  either  a  for- 
eign or  domestic  port,  it  is  to  be  lawful  for  the 
collector  of  the  customs  granting  the  same,  if  he 
shall  deem  it  necessary,  under  the  circumstances 
of  the  case,  to  require  a  bond  to  be  executed  by 
the  master  or  the  owner  of  the  vessel,  in  a  pen- 
alty equal  to  the  value  of  the  cargo,  and  with  sure- 
ties to  his  satisfaction,  that  the  cargo  is  to  be  de- 
livered at  the  destination  for  which  it  is  cleared 
or  permitted,  and  that  no  part  thereof  is  to  be  used 
in  affording  aid  or  comfort  to  any  person  or  par- 
ties in  insurrection  against  the  authority  of  the 
United  States. 

The  Secretary  of  the  Treasury  is  further  to  be 
empowered  to  prohibit  the  importation  into  any 
port  of  the  United  States,  and  prevent  the  transpor- 
tation upon  any  railroad,  turnpike,  or  other  road 
or  means  of  transportation  within  the  United 
States,  of  any  goods,  wares,  or  merchandise  of 
whatever  character,  and  whatever  may  be  their 
ostensible  destination,  in  all  cases  where  there 
shall  be  satisfactory  reasons  to  believe  that  such 
goods,  wares,  or  merchandise  are  intended  for  any 
place  in  the  possession  or  under  the  control  of  in- 
surgents against  the  United  States;  or  that  there 
is  imminent  danger  that  such  goods,  wares,  or 
merchandise  will  fall  into  the  possession  or  under 
the  control  of  such  insurgents;  and  he  is  further 
authorized,  in  all  cases  where  he  shall  deem  it 
expedient  so  to  do,  to  require  reasonable  security 
to  be  given  that  goods,  wares,  or  merchandise  shall 
not  be  transported  to  any  place  under  insurrec- 
tionary control,  and  shall  not,  in  any  way,  be  used 
to  give  aid  or  comfort  to  such  insurgents,  and  he 
may  establish  all  such  general  or  special  regula- 
tions as  may  be  necessary  or  proper  to  carry  into 
effect  the  purposes  of  this  act;  and  if  any  goods, 
wares,  or  merchandise  shall  be  transported  in  vio- 
lation of  this  act,  or  of  any  regulation  of  the  Sec- 
retary of  the  Treasury,  established  in  pursuance 
thereof,  or  if  any  attempt  shall  be  made  so  to  trans- 
port them,  all  goods,  wares,  or  merchandise,  so 
transported  or  attempted  to  be  transported,  are  to 
be  forfeited  to  the  United  States. 

The  proceedings  for  the  penalties  and  forfeitures 
accruing  under  this  act  may  be  pursued ,  and  may  be 
mitigated  or  remitted  by  the  Secretary  of  the  Treas- 
ury in  the  modes  prescribed  by  theeighthand  ninth 
sections  of  the  act  of  July  30,  1861,  to  which  this 
act  is  supplementary .  And  the  proceeds  of  all  pen- 
alties and  forfeitures  incurred  under  this  act,  or 
the  act  to  which  this  act  is  supplementary,  are  to 
be  distributed  in  the  manner  provided  by  the 
ninety-first  section  of  the  act  of  March  2,  1799, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage." 

Mr.  KING.  I  ask  that  the  section  which  au- 
thorizes the  Secretary  to  prevent  the  importation 
of  any  goods  or  merchandise  into  any  ©four  ports, 
or  to  stop  transportation  upon  any  of  our  roads, 
be  read  again  for  the  information  of  the  Senate. 
There  was  some  division  of  opinion  in  the  com- 
mittee upon  that  section.  We  have  been  accus- 
tomed lately  to  extend  very  large  discretionary 
pow.ers  to  the  executive  branch  of  the  Govern- 
ment, but  I  do  not  know  that  that  is  necessary. 
There  were  some  doubts  in  the  committee  about 
it.  I  ask  that  it- be  read  again,  and  I  call  the  at- 
tention of  the  Senate  to  the  subject. 

The  Secretary  read,  as  follows: 

Sec.  3.  ^nd  be  it  further  enacted,  That  tlie  Secretary  of 
the  Treasury  be,  and  he  is  liereby,  further  empowered  to 
prohibit  tlie  importation  into  any  port  of  the  United  States, 
and  prevent  the  transportation  upon  any  raihoad,  turnpike, 
or  other  road,  or  means  of  transportation  witliin  the  United 
States  of  any  goods,  wares,  or  merchandise  of  whatever 
character,  and  whatever  may  be  the  ostensible  destination 
of  the  same,  in  all  cases  where  there  shall  be  satisfactory 
reasons  to  believe  that  such  goods,  wares,  or  merchandise 
are  intended  for  any  place  in  the  possession  or  under  the 
control  of  insurgents  against  the  United  States,  or  thattliere 
is  imminent  danger  that  such  goods,  wares,  or  merchan- 
dise will  fall  into  the  possession  or  under  the  control  of  such 
insurgents ;  and  he  is  further  authorized,  in  all  cases  where 
he  shall  deem  it  expedient  so  to  do,  to  require  reasonable 
security  to  be  given  that  goods,  wares,  or  merchandise  shall 
not  be  transported  to  any  place  under  insurrectionary  con- 


trol, and  shall  not,  in  any  way,  be  used  to  give  aid  or  com- 
fort to  such  Insurgents,  and  he  may  CBtablish  all  such  gen- 
eral or  special  regulations  as  may  be  necessary  or  proper  to 
carry  into  effect  the  purposes  of  this  act;  and  if  any  goods, 
wares,  or  merchandise  shall  be  transported  in  violation  of 
this  act,  or  of  any  regulation  of  the  Secretary  of  the  Treas- 
ury, established  in  pursuance  thereof,  or  if  any  attempt 
shall  be  made  so  to-transport  them,  all  goods,  wares,  or 
merchandise  so  transported  or  attempted  to  be  transported 
shall  be  forfeited  to  the  United  States. 

Mr.  CHANDLER.  Thedifficulty  in  the  com- 
mittee was  upon  this  clause  of  the  third  section: 

"That  the  Secretary  oftlie  Treasury  be,  and  he  is  hereby 
further  empowered  to  prohibit  the  importation  into  any  port 
of  the  United  States,"  Stc. 

I  called  upon  the  Secretary  of  the  Treasury  this 
morning,  as  I  was  instructed  to  do  by  the  commit- 
tee, and  the  explanation  given  for  that  necessity 
is  this:  old  ports  are  now  being  reopened  and  new 
ones  created  ports  of  entry  almost  daily.  The 
Secretary  of  the  Treasury  deems  it  important  that 
he  have  the  power  to  prohibit  the  importation  of 
articles  contraband  of  war,  if  you  please,  or  arti- 
cles which  he  does  not  wish  to  go  into  the  hands 
of  the  enemy.  By  this  bill,  he  may  prohibit  the 
importation  into  these  ports  right  on  the  borders 
of  the  rebellion ,  of  such  goods,  wares,  or  merchan- 
dise, as,  in  his  discretion,  he  may  deem  it  improper 
to  have  placed  in  depot  at  these  ports.  Secondly, 
he  is  of  the  opinion  that  these  goods,  wares,  or 
merchandise,  being  imported  upon  foreign  account 
mostly,  might  be  placed  in  depot  in  these  ports 
and  surreptitiously  distributed  to  the  enemy  from 
these  new  ports.  These  were  the  two  reasons 
assigned  for  desiring  this  large  power  during  the 
continuance  of  the  war.  The  bill  is  simply  a  war 
bill,  and  the  power  will  terminate  whentherebel- 
lion  terminates. 

Mr.  KING.  The  provisions  of  the  bill  referrmg 
toinsurrectionary  places  and  ports  were,  of  course, 
limited  to  the  duration  of  the  present  disturbances 
and  difficulties.  It  will  be  perceived ,  however,  that 
thepower,  as  conferi'ed  by  the  languageof  the  bill, 
is  much  broader,  and  reaches  to  ail  the  ports  and 
all  the  roads  ©f  the  United  States.  I  have  no 
apprehension  that  this  power  would  be  abused, 
yet  it  is  a  very  unusual  and  very  extended  power. 
There  was  a  difference  in  the  committee  on  the 
subject,  and  we  instructed  our  chairman  to  confer 
with  the  Secretary  about  it,  and  see  if  some  lim- 
itation of  the  power  would  not  accomplish  all  the 
purposes  desired,  as  we  believe  no  greater  discre- 
tionary power  should  be  granted  to  the  Executive 
than  is  necessary  and  useful  for  the  public  service 
and  purposes.  I  thought  it  proper  to  call  the  at- 
tention of  the  Senate  to  the  point,  but  I  shall  leave 
it  with  the  Senate.  The  Secretary,  I  understand 
from  the  chairman,  says  that  this  power  is  desir- 
able, and  of  coui-se,  conscious  that  he  does  not  in- 
tend to  abuse  it,  and  does  not  regard  it  as  danger- 
ous, I  shall  not  object  to  it;  butit  is  a  very  unusual 
power. 

The  PRESIDENT  pro  tempore.  The  further 
consideration  of  the  bill  at  the  present  time  is  su- 
perseded by  the  special  assignment  for  this  hour, 
which  is  a  resolution  offered  by  the  Senator  from 
Ohio  for  copies  of  the  official  reports  of  officers  of 
the  Army  in  relation  to  the  battle  at  Pittsburg 
Landing.  That  is  the  question  now  before  the 
Senate,  superseding  the  consideration  of  this  bill. 

Mr.  CHANDLER.  I  ask  the  unanimous  con- 
sent of  the  Senate  to  pass  the  bill  now.  It  will 
not  take  three  minutes.  There  will  be  no  further 
discussion  upon  it. 

The  PRESIDENT  ;)rofem;jorc.  The  Senator 
from  Michigan  asks  the  unanimous  consent  of 
the  Senate  to  proceed  with  the  consideration  of 
the  bill  reported  by  him,  and  that  the  special  as- 
signment be  passed  over  informally.  • 

Mr.  CHANDLER.  It  will  not  take  a  moment. 

The  PRESIDENT  jwo  tempore.  If  objected  to 
from  any  quarter,  it  cannot  be  considered. 

Mr.  SHERMAN.  I  am  informed  that  Sena- 
tors desire  to  look  into  the  bill  for  afew  moments, 
as  it  proposes  an  important  commercial  law,  and 
therefore  I  think  I  had  better  go  on  with  my  res- 
olution. 

BATTLE  OF  PITTSBURG  LANDING. 

The  Senate  proceeded  to  consider  the  following 
resolution  submitted  by  Mr.  Sherman  on  the  6th 
instant: 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  the  Senate  copies  of  all  official  reports  from 
all  officers  in  command,  relating  to  the  recent  battles  at 
Pittsburg  Landing  on  ths  6th,  7tli,  and  Sdi  days  of  April 
last.  ^ 
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Mr.  SHERMAN.  Mr.  President,  my  parpose 
in  submitting  this  resolution  is  to  place  before  the 
Senate  and  the  country,  as  soon  as  praclicablc, 
the  facts,  in  an  authentic  form,  connected  with  the 
battle  of  Pittsburg  Landing.  And,  sir,  I  espe- 
cially desire  to  show  the  part  taken  by  the  volun- 
teers from  Oliio  in  that  bloody  and  most  import- 
ant contest.  Like  other  citizens  of  Ohio,  1  felt 
keenly  the  indiscriminate  imputation  cast  by  the 
earlier  accounts  of  the  battle,  especially  in  the 
Chicago  papers,. upon  the  Ohio  volunteers.  This 
imputation  was  subsequently  sanctioned  by  an 
innuendo  from  a  Senator  from  Kentucky  not  dis- 
tinguished for  his  sympathy  for  the  cause  in  which 
our  troops  are  engaged.  1  knew  very  well  that 
when  the  full  details  of  that  battle  were  known, 
that  it  would  be  found  that  the  volunteers  from 
Ohio  had  maintained  in  that  battle  the  same  rep- 
utation for  courage,  for  endurance,  for  patriotic 
devotion  to  duty,  they  had  gained  on  every  battle- 
field west  of  the  Alleghany  mountains.  If  there 
are  any  exceptions,  if  any  officer  or  soldier  from 
Ohio  failed  to  do  his  duty,  I  do  not  desire  to  shield 
him;  but,  ascertaining  the  facts,  Iwish  to  submit 
his  conduct  to  the  judgment  of  his  countrymen. 
I  do  not  wish  the  acts  of  a  few  to  stain  the  honors 
won  by  their  brave  comrades.  I  do  not  mean, if 
I  can  prevent  it,  that  the  just  share  of  Ohio  in  the 
dangers,  the  sacrifices,  the  honors,  and  triumphs 
of  this  war  for  national  existence  shall  be  tar- 
nished by  friend  or  foe,  by  the  rivalry  of  loyal 
States,  or  the  sneers  of  citizens  who  do  not  and 
will  not  share  in  the  dangers  of  the  battle-field. 
Twenty-five  regiments  of  Ohio  volunteers  were 
actually  engaged  in  that  battle,  nine  on  Sunday, 
the  6ih,  and  the  whole  of  them  on  Monday,  and 
several  regiments  were  in  the  divisions  which  ar- 
rived on  the  battle-field  on  Monday  evening  and 
Tuesday,  but  not  in  time  to  take  an  effective  part 
in  the  battle.  Of  these,  three  regiments  have  been 
singled  out  as  deserving  of  censure.  They  are 
the  fifty-third,  Colonel  Appier;  seventy-first,  Col- 
onel Mason;  and  the  seventy-seventh.  Lieutenant 
Colonel  De  Hass.  The  fifty-third  and  seventy- 
seventh,  two  of  them,  formed  a  part  of  the  third 
brigade,  under  Colonel  Hildebrand.  It  isof  these 
regiments  the  accusation  is  made  that  they  ran 
without  firing  a  gun,  and  which,  by  the  indis- 
criminate license  of  the  press,  has  been  extended 
to  "  Ohio  troops"generally.  I  have  carefully  read 
all  that  I  could  find  written  or  printed  in  regard 
to  these  regiments,  and  as  the  accusation  affects 
deeply  the  honor  of  thousands  of  men  who  have 
left  their  homes  to  defend  their  country,  and,  in- 
directly, the  pride  of  all  the  citizens  of  Ohio  in 
the  courage  of  her  sons,  I  will  state  as  accurately 
as  I  can  ascertain  the  conduct  of  each  of  these 
regiments. 

The  fifty-third  regiment  was  recruited  in  several 
counties  along  the  Ohio  river,  chiefly  from  the 
counties  of  Lawrence,  Athens,  Scioto,  and  Jack- 
son, of  Ohio,  and  Greenup,  Boyd,  and  Lewis 
counties  in  Kentucky.  It  was  thus  formed  in  a 
region  where  the  citizens  areas  brave,  hardy,  and 
enterprising  as  in  any  portion  of  the  United  States. 
Colonel  Appier,  of  Portsmouth,  Ohio,  served  with 
credit  as  a  captain  in  the  three  months  volunteers, 
and  was  recommended  by  General  Rosecranz  to 
the  Governor  for  promotion.  He  is  a  man  of  char- 
acter and  standing  in  his  locality,  having  been  aud- 
itor and  probate  judge.  The  regiment  was  raw, 
just  recruited,  and  did  not  receive  their  arms  until 
after  their  arrival  at  Paducah,  on  their  way  to 
the  battle-field.  This  regiment  was  encamped  on 
the  extreme  left  of  General  Sherman's  division, 
slightly  in  the  advance,  but  near  to  General  Pren- 
tiss's right  wing.  It  consisted  of  about  four  hun- 
dred and  fifty  ellective  men,  two  companies  being 
out  on  picket  duty.  It  was  here  that  the  first  at- 
tack of  the  enemy  was  made.  On  Sunday  morn- 
ing the  rebels  advanced  in  force,  subsequently  as- 
ccrtai  ned  to  be  ten  regiments  of  infantry ,  supported 
by  artillery. 

I  now  quote  from  an  interesting  account  recently 

published  by  an  intc-lligent  gentleman  from  Ath- 
ens, Ohio,  who  visited  the  battle-field,  and  details 
the  result  of  his  inquiries: 

"The  ririy-lliird  in  the  iiicuii  titiic  hail  bi!cii  drawn  np  in 
line  oC  hiitljtt  1)}'  C'olonrl  Appier.  'I'lify  lii>l  iVinned  in  iVont. 
of  ili(;ir  cMinp,  Imt  as  llio  icIk'Is  advanccil  upon  tlii-ni  in 
overwliolniin;/  nunibiMs,  tiny  tell  Inu-k  to  ilio  rear  of  it, 
wliere  iln^y  lay  under  (rover  oCtllc  riseol'^'ronnd  upon  which 
tlieir  eanip  wassiaticnied.  Ast^ixinas  llie  rel)els  advanced 
vvitliin  near  range,  they  rose  and  fired.  'J'hey  innnediately 
full  and  reloaded,  and  then  gave  the  icbels  another  volley, 


when  Colonel  Appier  gave  the  order  'retreat!'  He  then 
ran  for  the  river,  and  was  not  again  seen  by  his  men  during 
tliat  day  or  Monday. 

"  Lieutenant  Colonel  Fulton  followed  the  regiment  in  its 
retreat,  and  rallied  the  men  in  the  rear  of  the  eigliteentli 
Illinois,  and  they  fought  under  his  command  the  remainder 
of  the  day  and  Monday." 

Colonel  Hildebrand,  commanding  the  brigade, 
in  his  official  report  says: 

"  The  fifty-third  regiment,  after  forming  in  line  of  battle, 
under  my  orders,  fired  two  rounds,  and  immediately  fell 
back  into  the  woods.  It  appears  from  the  report  of  Colonel 
Appier,  that  apprehending  a  flank  movement  on  his  left,  he 
ordered  a  retreat,  but  subsequently  rallied  in  the  rear  of  the 
eighteenth  Illinois.  This  regiment  became  separated  from 
my  command,  and  its  movements  throughout  the  day  were 
general." 

Again,  he  says: 

"  The  fifty-third  regiment  I  have  referred  to  already.  The 
regiment,  under  command  of  Colonel  J.J.  Appier,  fell  back 
after  two  rounds  under  the  order  of  Colonel  Appier.  Soon 
afterwards,  as  I  am  informed,  he  left  the  field,  and  was  not 
with  the  regiment  during  the  day  or  Monday.  Lieutenant 
Colonel  Fulton,  in  command  of  the  regiment,  the  adjutant, 
and  company  officers  generally  behaved  with  becoming 
bravery." 

I  do  not  wish  to  extenuate  the  conduct  of  Col- 
onel Appier;  but  it  is  manifest  that  this  regiment 
simply  obeyed  his  orders  in  their  retreat,  but  not 
his  example.  They  retreated  in  confusion,  but 
re-formed  in  the  rear  of  the  eighteenth  Illinois. 
His  conduct  should  not  tarnish  the  fair  fame  of 
brave  men  who,  no  doubt,  would  have  resisted 
this  attack  bravely  but  for  his  order  to  retreat. 
The  impetuous  charge  of  an  attacking  enemy 
forced  this,  and,  at  a  later  period  in  the  day,  every 
regiment  in  the  front  line  before  it,  and  if  the  regi- 
ment did  not  make  so  determined  a  stand  as  the 
others,  it  was  not  the  fault  of  the  men.  That  it 
will  redeem  its  honor,  and  place  its  colors  side  by 
side  with  the  bravest,  I  have  no  doubt.  A  gen- 
tleman perfectly  conversant  with  the  material  of 
the  regiment,  says  of  them: 

"  Of  the  personal  bravery  of  the  officers  and  men  from 
Athens  county,  those  best  acquainted  with  them  have  no 
doubt.  They  are  intelligent,  highly  respectable,  and  fear- 
less. Had  we  been  called  upon  to  select  men  most  likely 
to  honor  us  by  deeds  of  noble  daring  upon  the  field,  they 
would  liave  been  among  the  chosen.  The  fault  cannot  be 
tkeirs.  Consider  this:  that  the  regiment  had  been  but  a 
short  time  in  service,  being  among  tlie  very  last  to  take  the 
field  ;  that,  consequently,  it  was  imperfect  in  drill  and  dis- 
cipline ;  that  they  had  never  been  under  the  enemy's  fire, 
and,  therefore,  had  yet  to  overcome  the  natural  and  uni- 
versally-experienced fear  of  raw  troops  exposed  for  the  first 
time.  That  they  would  nobly  and  promptly  have  overcome 
this,  under  circumstances  at  all  favorable,  none  acquainted 
with  them  questions." 

I  am  now  informed  that  Colonel  Appier  has 
been  cashiered, and  the  fifty-third,  under  another 
commander,  will  more  than  expiate  on  the  enemy 
his  fault  and  the  cloud  it  has  brought  upon  them. 

As  to  the  conduct  of  the  seventy-seventh  regi- 
ment, the  greatest  misapprehension  exists.  The 
first  dispatch  stated  "  the  seventy-seventh  re- 
treated without  firing  a  gun."  This  regiment 
fought  bravely  on  the  6th,  maintaining  the  front 
line  of  defense  on  their  own  ground  for  two  hours; 
nor  did  they  fall  back  until  completely  overpow- 
ered with  superior  numbers.  Nor  did  they  throw 
away  their  arms  or  flee  in  disorder;  but  in  con- 
nection with  troops  from  other  States,  continued 
in  the  fight  during  Sunday  and  Monday,  occupy- 
ing their  old  camp  on  Monday  night.  This  regi- 
ment was  raw  and  undisciplined,  like  the  fifty- 
third,  scarcely  familiar  with  the  use  of  their  arms, 
exceptthatfamiliarity  which  almost  every  western 
inan  acquires  with  the  sports  of  boyhood.  It  was 
recruited  in  or  near  Marietta,  on  the  Ohio  river, 
where  the  best  blood  of  New  England  and  Vir- 
ginia has  mingled  for  two  generations.  It  is  the 
concurrent  testimony  of  officers  and  men  that  the 
fifty-seventh  and  seventy-seventh  Ohio, although 
their  left  flank  was  exposed  by  the  retreat  of  the 
fifty-third,  maintained  their  advanced  position 
with  marked  courage.  These  regiments  were 
formed  in  line  by  Colonel  Hildebrand,  and  early 
in  the  attack  advanced  beyond  their  lines  down  a 
hill-side,  and  to  within  one  hundred  yards  of  the 
enemy,  who  were  posted  in  a  thick  wood.  Their 
superior  forces,  however,  compelled  these  two 
regiments  to  fall  back  sooner  than  the  brigade  of 
Sherman's  division  on  their  right,  but  not  until 
they  had  contested  the  foe  for  at  least  two  hours. 
The  only  wonder  is,  that  raw  troops,  who  had 
their  arms  only  three  or  four  weeks,  should  have 
made  so  sturdy  a  defense  against  superior  num- 
bers. , 

The  seventy-seventh  regiment  lost  two  hundred 
and  twenty-one  in  killed,  wounded,  and  missing, 


ample  evidence  of  the  severity  of  the  contest.  Pew 
regiments  can  show  a  more  fearful  loss  than  this. 
It  is  true  that  in  the  pursuit  on  Tuesday  follow- 
ing, the  official  report  of  General  Sherman  con- 
demns the  conduct  of  this  regiment  severely.  I 
will  place  General  Sherman's  report  side  by  side 
with  Colonel  Hildebrands: 

General  Sherman  says        Colonel    Hildebrand 

of  the  pursuit  on  Tues-  says: 
day: 

"About  half  a  mile  from  "On  the  8th  instant,  in 
tlie  forks  was  a  clear  field,  compliance  with  your  order, 
through  which  the  road  I  marched  my  brigade,  ae- 
passed,  and  immediately  be-  companied  by  a  large  cav- 
yond  a  space  of  some  two  airy  force,  also  by  Colonel 
hundred  yards  of  fallen  tim-  Buckland's  brigade,  on  the 
ber,  and  beyond  an  extensive  Corinth  road,  about  four 
camp.  The  enemy's  cavalry  miles  from  camp.  Halting 
could  be  seen  in  this  camp,  in  an  open  field,  skirmishers 
and  after  a  reconnoissance,  were  thrown  forward,  who 
I  ordered  the  two  advance  discovered  rebel  cavalry  in 
companies  of  the  Ohio  sev-  coflsiderable  force,  exhibit- 
enty- seventh.  Colonel  Hilde-  ing  a  disposition  to  fight, 
brand,  to  deploy  as  skirmish-  The  skirmishers  immedi- 
ers,  and  the  regiment  itself  ately  fired  upon  them,  when 
forward  into  line,  with  an  in-  the  seventy-seventh  regi- 
terval  of  one  hundred  yards,  ment,  under  command  of 
In  this  order  I  advanced  cau-  Lieutenant  Colonel  De  Hass, 
tiously,  until  the  skirmishers  was  ordered  up  to  support 
were  engaged.  Taking  it  them.  Soon  after  forming 
for  granted  this  disposition  in  line  a  large  body  of  cav- 
would  clear  the  camp,  I  held  airy  made  a  bold  and  dash- 
Colonel  Dickey's  fourtli  II-  ing  charge  on  the  skirmish- 
linois  cavalry  ready  for  the  ers  and  the  whole  regiment, 
charge.  The  enemy's  cav-  So  sudden  and  rapid  was  the 
airy  came  down  boldly  to  the  charge,  shooting  our  men 
charge,  breaking  through  the  with  carbines  and  revolvers, 
line  of  skirmishers,  when  that  they  had  not  time  to  re- 
the  regiment  of  infantry,  load,  and  fell  back,  hoping 
without  cause,  broke,  threw  our  cavalry  would  cover  the 
away  their  guns  and  fled,  retreat.  Unhappily,  ourcav- 
The  ground  was  admirably  airy  were  not  sulficiently 
adapted  to  a  defense  of  in-  near  to  render  essential  as- 
fantry  against  cavalry,  the  sistance.  The  rebel  cavalry 
ground  being  miry  and  cov-  literally  rode  down  the  iti- 
ered  with  fallen  timber.  fantry,    shooting,    sabering, 

"  As  the  regiment  of  in-  and   trampling  them   under 

fantry  broke,  Dickey's  cav-  foot.    We  sustained  a  loss 

airy  began  to  discharge  their  in     killed,    wounded,     and 

carbines,  and  fell  into  disor-  missing  of  fifty-seven.  Nine- 

der.    I  instantly  sent  orders  teen  were  killed  on  the  spot, 

to  the  rear  for  the  brigade  to  thirty,  wounded,  and  the  bal- 

form  lineofbattle,which  was  ance  missing;   of  the  latter 

promptly    executed.      The  two  captains  and  one  second 

broken  infantry  and  cavalry  lieutenant,  Captain  A.  W. 

rallied  on  this  line,  and  as  the  McCormick,     Captain     A. 

enemy's  cavalry  came  to  it,'  Chandler,  and    Lieutenant 

our  cavalry  in  turn  charged  Criswell." 
and  drove  them  from  the 
field.  I  advanced  the  entire 
brigade  upon  the  same 
ground,  and  sent  Colonel 
Dickey's  cavalry  a  mile  fur- 
ther on  the  road." 

It  is  obvious,  from  a  comparison  of  these  re- 
ports, that  this  raw  regiment  of  volunteers,  al- 
ready weakened  by  detachments  for  skirmishing 
and  by  loss  and  fatigue  in  two  days'  hard  fighting, 
had  to  meet  an  impetuous  attack  from  cavalry,  an 
attack  more  than  any  other  dreaded  by  undisci- 
plined troops.  General  Sherman  may  have  been 
conscious  of  the  advantage  the  character  of  the 
ground  and  the  fallen  timber  gave  them  over  cav- 
alry, and  experienced  troops  would  no  doubt  have 
availed  themselves  of  this  advantage.  But,  sir, 
was  it  reasonable  to  expect  this  of  troops  like 
these,  exhausted  by  two  days' battle,  and,  per- 
haps, seeing  for  the  first  time  an  impetuous  at- 
tack of  cavalry.'  I  do  not  think  so.  Regular 
troops,  taught  by  discipline  that  infantry  well 
posted  can  always  resist  the  attack  of  cavalry, 
might  have  repelled  this  charge;  but  I  cannot 
see  in  the  statement  of  either  of  those  officers  any 
just  ground  of  accusation  against  the  courage  of 
this  regiment.  And,  sir,  I  will  not  be  accused  of 
partiality  when  I  say  that  in  my  judgment  the 
language  of  General  Sherman  is  too  severe  a  cen- 
sure for  such  a  repulse,  and  at  any  rate  Colonel 
Dickey's  Illinois  cavalry  are  involved  in  the  same 
censure. 

The  seventy-first  regiment  was  one  of  the  last 
recruited  in  Ohio.  It  was  recruited  in  the  western 
part  of  the  State,  chiefly  in  Clark,  Miami,  Logan, 
and  other  adjacent  counties.  The  materiel  of  this 
regiment  is  fully  equal  to  any  raised  in  Ohio. 
When  they  passed  through  Cincinnati  to  the  fi«ld 
of  conflict  they  excited  attention  for  the  fine  ap- 
pearance of  the  men.  They  were  strong,  active, 
healthy  soldiers,  most  of  them  farmers,  accus- 
tomed to  out-door  work,  and  admitted  to  be  the 
best  material  for  an  army.  That  such  a  regiment 
should  show  cowardice  is  impossible.  I  regret  that 
1  have  not  been  able  to  seethe  official  reportsof  the 
brigade  of  which  it  formed  a  part,  so  that  an  au- 
thefntic  statement  might  be  made  of  the  accusation 
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meiit;  but  sufficient  is  known  to 
mitigate,  if  not  entirely  to  relieve  the  regiment 
from  tiie  charge  made  against  it.  It  was  formed 
in  line  when  the  attack  of  the  enemy  was  made  in 
the  morning.  It  is  charged  that  the  colonel,  at 
the  first  fire  of  the  enemy,  left  the  field,  and  was 
not  seen  by  his  regiment  during  the  battle.  Lieu- 
tenant Colonel  Kyle,  a  brave  and  meritorious  of- 
ficer, was  soon  after  shot  dead  in  the  presence  of 
his  troops.  His  death  left  the  regiment  without 
a  commander,  and  it  fell  into  confusion.  The  re- 
giment, however,  voluntarily  re-formed  its  lines  in 
therearof  McClernand's  division,  and  was  under 
arms  during  Sunday  and  Monday. 

I  have  thus,  Mr.  President,  stated  the  allega- 
tions made  against  the  only  Ohio  regiments  whose 
conduct  at  Pittsburg  Landing  has  been  questioned. 
I  have  no  desire  to  conceal  or  palliate  any  neglect 
of  duty,  but  simply  to  present  such  facts  as  have 
been  developed  from  the  multitude  of  statements 
published  in  the  papers,  relying,  however,  chiefly 
on  official  reports  where  they  have  been  published. 
I  regret  that  the  documents  called  for  by  this  res- 
olution have  not  sooner  been  published.  It  fully 
appears,  however,  that  all  the  troops  whose  con- 
duct is  criticised  were  undisciplined,  fresh  from 
civil  pursuits,  not  used  to  their  arms,  and  were 
called  upon  to  meetthefirstonsetof  superiornum- 
bers  of  disciplined  troops,  well  commanded,  choos- 
ing their  own  time  and  mode  of  attack,  and  mak- 
ing it  with  fierce  impetuosity.  Who  will  dare  to 
affirm  that,  under  like  circumstances,  he  would 
make  a  more  vigorous  defense  than  did  the  great 
body  of  these  troops.'  It  is  easy  for  those  who 
failed  to  respond  to  the  call  of  their  country  to  crit- 
icise those  who  expose  their  lives  in  its  defense. 
It  is  easy  to  talk  about  courage  and  cowardice, 
inarching  into  the  cannon's  mouth,  repelling  a 
chai-ge  of  cavalry  with  bayonets,  resisting  an  at- 
tack by  superior  numbers,  when  one  is  comfort- 
ably seated  by  the  fire  with  wife  and  child  ren  about; 
but  shame  upon  the  coward  who  avoids  the  dan- 
gers and  exposure  of  war,  and  sneers  at  those  who 
voluntarily  assume  all  its  perils  for  the  noblest 
sentiment  that  can  influence  the  conduct  of  men — 
the  love  of  one's  country. 

A  double  shame  upon  those  who,  with  indis- 
criminate censure,  would  confound  the  brave  men 
who,  in  the  terrible  battle  of  Sunday,  by  their 
unyielding  courage  and  constancy,  maintained 
their  position  against  greatly  superior  numbers, 
and  thus  saved  our  country  from  a  terrible  disas- 
ter, and  perhaps  from  dissolution,  with  the  pro- 
miscuous crowd  of  cowards  from  all  the  regiments 
engaged  who  gathered  on  the  banks  of  the  river; 
and  a  deeper  shame  still  upon  the  man  who  would 
tarnish  tiie  fair  name  of  a  State  of  two  and  a  half 
raillionsof  free  people,  which  has  now  in  the  field 
eighty  thousand  sons,  who  have  won  honors  on 
every  battle-field  in  the  valley  of  the  Mississippi. 

That  some  of  the  volunteers  of  Ohio  formed  a 
part  of  the  mass  of  disorganized  troops  huddled 
on  the  banks  of  the  river,  I  donotdeny;  but  these 
troops  were  from  all  the  States  re|^resented  in  the 
battle;  they  were  from  each  regiment,  each  squad- 
ron, and  battery.  The  same  spectacle  can  be 
witnessed  in  every  severe  contest.  In  the  recent 
battle  at  Williamsburg  armed  dragoons  drove 
them  back  to  their  ranks.  Deserters  from  duty, 
to  excuse  their  own  cowardice,  generally  spread 
the  reports  of  disaster,  surprise,  defeat.  At  the 
very  moment  they  were  chattering  with  fear,  in 
blind  cowardice  rushing  upon  vessels  bringing 
reinforcements,  the  great  mass  of  the  army  of 
General  Grant  was  stubbornly  contesting  every 
inch,  and  thus  saved' the  brave  and  the  timid  alike 
from  utter  destruction. 

I  desire  now  to  call  the  attention  of  the  Senate 
to  the  conduct  of  other  Ohio  regiments  in  this 
battle. 

The  next  brigade  to  the  right  of  Hildebrand's 
was  that  of  Colonel  Buckland,  and  was  composed 
of  threeOhio  regiments — the  seventy-second.  Col- 
onel Buckland;  the  forty-eighth.  Colonel  Sulli- 
van ;  and  the  seventieth.  Colonel  Cockerell.  A  full 
and  detailed  account  of  the  part  taken  by  it  is 
given  by  Colonel  Buckland  in  his  official  report, 
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extracts  of  which  I  will  read,  as  far  more  satis- 
factory than  any  statement  I  can  make: 

"  Between  six  and  seven  o'clock  on  Sunday  morning  I 
was  informed  tliat  our  pickets  were  fired  upon.  [  imme- 
diately gave  orders  for  forming  tlie  brigade  on  ttie  color  line, 
wliicl)  was  promptly  done.  About  this  time  I  was  informed 
that  the  pickets  were  being  driven  in.  I  ordered  the  forty- 
eighth  regiment,  Colonel  Sullivan,  to  advance  in  support  of 
the  pickets,  which  he  did,  but  discovered  that  the  enemy 
had  advanced  in  force  to  the  creek,  about  eighty  to  one  hun- 
dred rods  in  front.  I  immediately  ordered  the  brigade  to 
advance  in  line  of  battle.  We  had  marched  about  thirty  to 
forty  rods,  when  we  discovered  the  enemy  and  opened  fire 
Upon  him  along  the  whole  line,  which  checked  his  advance 
and  caused  him  to  fall  back.  Discovering  that  he  was  push- 
ing a  column  up  a  narrow  ravine,  vvhioii  extended  to  the 
left  of  the  seventy-second  regiment  to  the  Hat  at  the  creek, 
bearing  somewhat  to  the  right,  1  ordered  the  seventy-sec- 
ond to  change  front,  so  as  to  form  a  line  parallel  to  the 
ravine,  extending  down  to  the  flat,  company  B  forming  an 
angle  across  the  head  of  the  ravine.  In  this  position  our 
line  was  maintained  for  more  than  two  hours  under  a  deadly 
fire  from  the  enemy.  Officers  and  men  behaved  with  great 
coolness  and  bravery,  keeping  up  a  constant  stream  of  fire 
upon  the  cneniy.  He  several  times  recoiled  and  rallied,  but 
did  not  advance  after  the  action  conmienced  until  we  were 
ordered  to  fall  back  on  the  Purdy  road,  which  we  did  in 
good  order.  Lieutenant  Colonel  Canfield,  in  command  of 
the  seventy-second  regiment,  was  mortally  wounded  early 
in  the  engagement,  and  was  carried  from  the  field." 

It  must  be  remembered  that  this  brigade  occu- 
pied the  right  of  Colonel  Hildebrand's  brigade, 
and  the  center  of  the  division.  It  was  composed 
of  raw  troops  recruited  in  November  and  Decem- 
ber last,  and  the  officers  were  without  experience 
— the  colonel  commanding,  whom  I  have  the  pleas- 
ure to  know,  being  a  lawyer  in  northern  Ohio. 
They  were  assailed  by  overwhelming  numbers, 
and  yet  these  troops  maintainedtheir  ground  for 
hours.  I  can  state  from  the  highestauthority  that 
this  brigade  and  twoother  brigades  in  this  division, 
composed  of  Ohio,  Illinois,  and  Iowa  volunteei-s, 
held  their  original  position,  where  they  were  at- 
tacked at  seven  forty-five  a.m.,  until  ten  o'clock, 
when  the  enemy  passed  the  left  of  the  division,  and 
theirartillery  enfiladed  the  line.  Tlien,  and  not  till 
then,  these  brigades  were  ordered  to  fall  back,  and 
did  so  in  order.  They  held  their  second  position 
until  four  p.  m.,  and  then  fell  back  with  the  whole 
army  to  the  third  and  last  position,  a  mile  from  the 
river.  This  was  maintained  until  reinforcements 
and  night  came,  when  they  slept  on  their  arms. 
They  formed  the  next  day  to  the  left  of  General 
Wallace's  fresh  division,  and  fought  their  way 
back  to  their  old  camp  and  occupied  their  tents. 
On  Tuesday, Colonel  Buckland 's  brigade  was  part 
of  the  pursuing  force.  The  loss  of  this  brigade  in 
killed  and  wounded  was  two  hundred  and  fifty-six, 
including  several  field  officers,  the  seventy-second, 
under  the  immediate  command  of  Colonel  Buck- 
land,  sufiering  most  severely;  and  yet  this  regi- 
ment, by  misapprehension,  was  confounded  with 
another,  and  so  cruelly  arraigned  for  cowardice.  I 
can  appreciate  the  feelings  of  a  gallant  officer  in 
writing  the  following  letter  to  the  adjutant  general 
of  Ohio: 

Sir  :  I  perceive  by  the  Cincinnati  and  Louisville  papers 
that  the  conduct  of  this  brigade  in  the  battle  of  Pittsburg 
has  been  grossly  misrepresented.  Itliinkthercport  of  Gen- 
eral Sherman  will  do  us  justice.  It  is  Uue  that  we  were 
taken  by  surprise,  and  had  hardly  time  to  form  lnto,l*«e  mi 
battle  and  advance  about  thirty  rods  when  we  met  the  en- 
emy, and  opened  fire  upon  him.  It  is  not  true  that  we  fled  ; 
but,  on  the  contrary,  we  maintained  our  position  more  than 
two  hours,  and  did  not  retire  until  the  regiments  on  our  left 
had  given  way,  and  we  were  ordered  to  full  back,  which 
we  did  in  good  order.  *  *  *  *  We  slept  on  our 
arms  in  line  on  Sunday  night,  and  were  in  the  thickest  of 
the  fight  the  next  day,  and  Monday  night  slept  in  the  camp 
we  started  from  Sunday  morning.  My  brigade  pursued  the 
enemy  some  miles  on  the  road  to  Corinth.  Instead  of  be- 
ing driven  to  the  boats,  as  alleged  by  these  newspaper  cor- 
respondents, I  have  not  seen  the  Tennessee  river  since  we 
came  to  this  camp,  nearly  four  weeks  since.  It  is  hard, 
after  having  done  our  duty  in  such  a  battle  as  this,  to  be 
thus  slandered.    But  I  trust  justice  will  yet  be  done  us. 

Your  obedient  servant,  R.  S.  BUCKLAND, 

Colonel  Secenty-Second  Res;imeHt, 
Commanding  Fourth  Brigade  Sherman's  Division. 
C.  P.  Buckingham,  Mjutant  General  Ohio. 

When  the  seventieth  regiment  was  falling  back, 
portions  of  it  became  detached,  but  at  once  formed 
with  other  regiments.  Colonel  Ransom,  of  the 
eleventh  Illinois,  thus  mentions  a  timely  reinforce- 
ment from  this  regiment: 

"I  was  here  joined  by  Adjutant  Phillips,  of  the  seven- 
tieth Ohio,  and  forty  of  his  men,  who  took  the  left  of  my 


regiment,  and  fought  gallantly  with  us  througli  the  remain  • 
der  of  the  day.  We  immediately  moved  forward  and  inet 
the  enemy,  in  rear  of  the  camps  of  the  eleventh  and  twen- 
tieth Illinois,  when  we  drove  them  slowly  back  under  a 
heavy  fire,  and  while  a  rebel  battery  was  playing  upon 
us."  *  *  *  *  ';  To  the  gallant  Adjutant  Phil- 
lips, of  the  seventieth  Ohio,  and  his  forty  brave  men,  I  am 
under  obligations  for  their  support  to  our  decimated  lines. 
I  need  only  say  their  noble  bearing,  while  under  my  com- 
mand, is  deserving  of  the  highest  praise.  Their  regiment 
and  State  may  well  feel  proud  of  them." 

The  forty-sixth  regiment,  Colonel  Worthing- 
ton,  formed  a  part  of  McDovvell's  brigade  on  the 
extreme  left  of  our  position.  This  brigade  was 
not  attacked  at  all,  the  purpose  of  the  enemy  be- 
ing to  pierce  the  center.  At  nine  o'clock,  a.  m., 
this  brigade,  passing  the  right  flank  of  the  enemy, 
commenced  the  attack  about  noon,  and  with  great 
courage  assisted  in  maintaining  our  position.  Its 
loss  was  very  heavy.  The  forty-sixth  lost  over 
two  hundred  killed  and  wounded.  At  one  o'clock 
it  was  drawn  off  in  order  with  the  rest  of  the  di- 
vision, and  participated  in  the  battle  during  the 
balance  of  the  day  and  on  Monday.  The  highest 
credit  is  given  to  Colonel  Worthington  for  cour-. 
age  and  good  conduct.  Several  brave  men,  whom 
I  personally  knew,  attest  by  their  death  the  gal- 
lantry of  this  regiment. 

Two  regiments  of  Ohio  troops,  the  sixth  and 
twenty-fourth,  and  thirtieth  Indiana,  formed  a 
brigade  under  Colonel  Ammen.  This  officer  is 
brave,  skillful,  and  experienced,  and  gloriously 
won  the  star  with  which  the  President  and  Senate 
have  since  honored  him.  The  achievements  of  this 
brigade  are  testified  to  by  all  who  witnessed  them. 
General  Nelson,  in  whose  division  he  served,  and 
several  officers,  refer  to  it  in  glowing  terms.  The 
favorable  mention  of  Colonel  Ammen  by  General 
Nelson  is  creditable  alike  to  both.     Here  it  is: 

"I  desire  to  call  the  attention  of  the  general  commanding 
the  army  of  the  Ohio  to  the  distinguished  conduct  of  Col- 
onel Jacob  Ammen,  of  the  twenty-fourth  Ohio  volunteers, 
commanding  the  tenth  brigade.  Tlie  cool  way  and  vigorous 
method  in  which  he  fougiit  his  brigade,  protecting  all  the 
while  the  left  flank  of  the  army,  gave  me  a  profitable  lesson 
in  the  science  of  battles. 

"  WILLIAM  NELSON, 
'•Brigadier  General,  Commanding  Fourth  Division." 

But  I  pi-efer  to  allow  an  officer  of  the  twenty- 
fourth,  "the  ClcvelandGaribaldians,"  tellhisown 
story.  It  is  fully  sustained  by  the  official  reports, 
and  I  cannot  read  it  without  expressing  the  deep  ob- 
ligations that  our  country  will  ever  be  under  to  our 
adopted  fellow-citizens,  especially  those  of  Ger- 
man birth.  They  have  distinguished  themselves 
in  every  battle-field  of  the  war.  They  were  among 
the  earliest  to  appreciate  the  gravity  and  magni- 
tude of  the  contest.  They  have  endured  danger, 
fatigue,  and  death  with  an  heroic  courage  that  will 
forever  deepen  the  shame  of  the  favored  rebels  of 
the  South,  sons  of  our  own  soil,  who  have  never 
known  this  Government  except  for  the  blessings 
it  has  given  them,  and  for  the  honors  it  has  heaped 
upon  them.  If  the  shadow  of  a  prejudice  ever  lin- 
gered upon  the  mind  of  a  native  American  citizen 
it  should  be  dissipated  forever  by  the  courage  and 
patriotism  of  those  who,  seeking  a  home  among 
us,  have  labored  in  peace  and  with  patient  indus- 
try to  develop  our  resources;  and  now,  in  war, 
when  our 'national  existence  is  threatened  with 
overthrow,  promptly  assume  the  worst  perils  of 
war.  But  to  return,  I  have  an  extract  from  a  letter 
of  an  officer  of  company  H,  twenty-fourth  regi- 
ment: 

"  The  7th  of  April  commenced  the  bloodiest  day  which 
America  has  yet  seen.  At  five  o'clock  the  enemy  attacked 
our  right  wing,  and  soon  our  left,  to  which  our  brigade  was 
attached.  Tlie  attack  was  terrible  beyond  description.  Our 
regiment  was  for  three  long  hours  engaged  with  three  regi- 
ments and  one  battery  of  the  enemy.  VVe  advanced  in  a 
hail  storm  of  grape  and  Minio  balls  and  attacked  the  ene- 
my's cannon — they  were  ours.  Here  Schlcider  fell.  A 
shell  tore  off  his  head.  Corporal  Wehnis  was  womidedin 
the  leg  by  a  grape  shot.  legaeraril  IJruner  fell  morially 
wounded  ;  Chrishen  was  slightly  wounded.  Krasyaebenj 
shot  in  the  leg,  and  Hellbruner  was  wounded.  But  we  se- 
cured the  cannon,  and  the  secesh  tasted  their  own  grape. 
Three  cheers  for  tiio  red,  white,  and  blue  were  given. 

"The  enemy  retreated,  and  a  shower  of  balls  accompanied 
their  flight;  but  they  soon  rallied.  Oi;<-  r(-giment  was  but 
three  hundred  strong,  and  we  were  forced  back ;  but  we 
advanced  and  charged  again,  and  were  forced  back  again. 
When  we  were  about  being  forced  back  the  last  time,  our 
captain,  George  Arnold,  fell,  struck  in  the  shoulder,  after 
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he  had  during  tin;  whole  day,  in  tl)e  most  difficult  niid  try- 
ing situations,  shown  l)iinsi;lta  bravi!  and  efficient  officer. 
He  re'-clved  afearrul.but  I  hope  not  mortal  wouiid.  Gen- 
eral Nelson  came  galloping  up,  and  asked  who  silenced  that 
battery  over  there.  The  answer  was,  the  Iwenty-ronrlh, 
whereupon  he  said  '  You  have  done  W('ll,  my  boys  ;  I  love 
and  lionor  every  one  of  you.'  The  twenty-lburlh  and  nine- 
teenth Ohio,  and  thirty-second  Indiana,  (VVillard,)  received 
orders  to  charge  bayonets,  and  victory  was  ours." 

Three  ren;imcnts  of  Ohio  troops  served  in  tl)e 
division  of  General  Crittenden,  and  each  with  dis- 
tinguished credit.  The  thirteenth  Ohio, undercom- 
mand  of  Lieutenant  Colonel  Hawkins,  and  as  u 
part  of  the  fourteen  tii  brigade,  on  Monday  cliarged 
upon  and  took  three  pieces  of  thecelebratedWash- 
ington  battery  of  artillery.  After  spikingone  of  the 
gunsand  meetingwith  asevcre  loss, the  enemy  ap- 
peared in  force,  and  succeeded  with  fresh  troops 
and  superior  numbers  in  compelling  them  to  fall 
back  four  hundred  yards. 

Later  in  the  day,  this  regiment  forming  part  of 
a  line  of  attack,  charged  upon,  drove  back  the  en- 
emy, and  again  captured  the  rebel  battery  which 
they  had  failed  to  hold  in  the  morning.  This 
charge  was  brilliant  and  decisive,  and  the  battery 
was  held  against  repeated  efforts  of  the  rebels  to 
regt^in  it.  The  nineteenth  Ohio  under  Colonel 
Eeatty,  and  the  fifty-ninth  Ohio  under  Colonel 
Fyffe,  formed  part  of  General  Boyle's  brigade. 
He  thus  speaks  of  their  conduct  in  the  battle  of 
Monday: 

"  It  is  proper  for  me  to  say  to  you  that  the  two  Ohio  regi- 
ments in  my  brigade,  the  nineteenth  Ohio,  Colonel  Samuel 
Beatty,  and  fifty-ninth  Ohio,  Colonel  J.  T.  Fyffe,  won  the 
character  of  brave  and  gallant  soldiers  and  officers,  in  the 
great  battle  of  Shiloh.  I  can  safely  say  that  all  tlie  Ohio 
troops  in  the  'army  of  the  Ohio,'  commanded  by  Major 
General  13uell,  won  immortal  renown  for  themselves  and 
their  State,  nnd  deserve  the  gratitude  of  the  nation.  The 
soldiers  ofOhio,  Indiana,  and  Kentucky,  stood  slioulderto 
shoulder  in  this  greatest  battle  of  the  continent,  and  have 
rendered  historic  the  field  of  Shiloh,  and  crystallized  their 
names  in  the  fiery  ordeal  of  battle  and  rendered  them  im- 
mortal." 

Six  regiments  of  Ohio  infantry  and  one  battalion 
of  cavalry  served  in  the  division  of  General  Lew. 
Wallace.  It  will  be  remembered  that  this  divis- 
ion did  not  arrive  on  the  battle  ground  until  after 
nightfall  of  Sunday,  and  then,  took  the  extreme 
right  of  our  army  on  Monday.  The  third  brigade 
of  this  division  was  composed  entirely  of  Ohio 
troops,  under  Colonel  Whittlesey,  and  most  of  the 
second  under  Colonel  Thayer.  The  march  of  this 
division  was  a  continuous  advance,  commencing 
with  an  artillery  fight  in  the  morning.  The  offi- 
cial report  of  General  Wallace  as  to  the  conduct 
of  the  Ohio  troops,  and,  indeed,  as  to  all  in  his 
division,  leaves  but  little  to  be  said.  I  will  read 
brief  extracts: 

"  Here  the  fifty-eighth  Ohio  and  twenty-third  Indiana 
proved  themselves  lit  comrades  in  battle,  with  the  noble 
first  Nebraska.  Here  also  the  seventy-sixth  Ohio  won  a 
brilliant  fame.  The  first  Nebraska  fired  .iway  its  last  car- 
tridge. In  the  heat  of  the  action,  at  a  word,  the  seventy- 
sixth  Ohio  rushed  in  and  took  its  place.  Off  to  the  right, 
meanwhile,  arose  the  music  of  the  twentieth  and  seventy- 
eighth  Ohio,  fighting  gallantly  in  support  of  Thurber,  to 
whom  the  sound  of  rebel  cannon  seemed  a  challenge — no 
sooner  heard  than  accepted. 

"From  the  time  the  wood  was  entered,  '  forward' was 
the  only  order,  and  step  by  step,  from  tree  to  tree,  position 
to  position,  the  rebel  lines  went  back,  never  stopping  again 
— infantry,  horse,  and  artillery,  all  went  back.  The  firing 
was  grand  and  terrible.  Before  us  was  the  Crescent  regi- 
ment, of  New  Orleans  ;  shelling  us  on  the  right  was  the 
Washington  artillery,  ofManassas  renown, whose  last  stand 
was  in  (ront  of  Colonel  Whittlesey's  conimand.  To  and 
fro,  now  in  my  front,  then  in  Sherman's,  rode  General 
Beauregaril,  inciting  his  troops  and  fighting  for  his  fading 
prestige  of  invincibility.  Tlie  desperation  of  the  struggle 
may  he  easily  imagined.  While  this  was  in  progress,  far 
along  the  lines  to  the  left  the  contest  was  raging  with  equal 
obstinacy.  As  indicated  by  the  sounds,  however,  the  en- 
emy seemed  retiring  evc^rywhere.  CheiT  after  cheer  rang 
through  the  woods,  and  each  man  felt  the  day  was  ours. 

"Of  my  reginient-i,  I  find  it  impossible  to  say  enough  ; 
excepting  the  twenty-third  and  twenty-fourth  Indiana  and 
twentieth  Ohio,  they  bad  all  partieipated  in  the  battle  of  Don- 
elson.  Uut  tliis  was  a  greater  than  Donelson,  and  conse- 
quently a  more  terrible  ordeal  in  which  to  test  what  may  be 
a  thing  of  glory  or  shame— the  c(nirage  of  an  untried  regi- 
ment. How  well  th(-y  all  behaved,  I  sum  up  in  the  boast— 
liot  a  man,  officer  or  soldier,  (II iic lied,  none  but  the  wounded 
went  to  the  Landing.  Ohio,  Indiana,  Missouri,  and  Ne- 
braska will  be  proud  of  the  steadfast  third  division,  and  so 
am  1." 

The  division  of  General  McCook,  himself  a 
citizen  of  Ohio,  played  a  conspicuous  part  in  the 
terrible  tragedy  of  Monday.  It  arrived  on  the 
battle-field  at  five  o'clock,  a.  m.,  having  marched 
rapidly  the  day  before,  and  most  of  the  night.  It 
was  assigned  a  central  po.sition  under  the  imme- 
diate conimand  of  General  Hucli.  It  was  com- 
posed chieily  of  Ohio,  Kentucky,  attd  Indiana 
Iroops,  most  of  them  old  regiments,  well  drilled 


and  thoroughly  efficient.  The  first,  Colonel  Par- 
rott;  fifteenth.  Colonel  Dickey;  and  forty-ninth, 
Colonel  Gibson,  are  conceded  to  be  among  the 
best  of  our  regiments,  and  are  each  commanded 
by  young,  active,  zealous,  intelligent  officers. 
Three  of  them  before  the  war  were  lawyers,  and 
all  of  them  were  engaged  in  the  active  pursuits  of 
private  life,  with  little  if  any  knowledge  of  mili- 
tary affairs. 

In  addition,  there  was  the  famous  thirty-second 
Indiana  regiment,  under  Colonel  Willich.  We 
cannot  allow  our  sister  State,  bravely  as  she  has 
borne  herself  in  this  war,  to  assume  all  the  honor 
of  this  regiment.  Colonel  Willich  is  a  citizen  of 
Ohio,  and  a  larger  part,  if  not  the  greater  part,  of 
his  men  are  from  Ohio. 

Sir,  it  is  a  remarkable  fact,  that  in  this  great 
struggle  the  three  central  States  of  Ohio,  Ken- 
tucky, and  Indiana  did  not  observe  State  lines  in 
forming  regiments.  Ohio  furnished  large  num- 
bers of  officers  and  soldiers  to  Kentucky,  and  In- 
diana and  Kentucky  contributed  largely  to  several 
Ohio  regiments.  The  ties  of  blood  and  marriage 
have  bound  them  all,  I  trust,  in  an  immortal 
union;  and  in  this  great  battle  they  fought  with 
equal  bravery,  not  only  side  by  side,  not  only  as 
parts  of  divisions  and  brigades,  but  as  parts  of 
regiments  and  companies.  I  will  not  follow  these 
regiments  through  the  incidents  of  the  battle. 
They  all  wore  the  highest  honors.  General  Sher- 
man, in  his  official  report,  concedes  to  McCook's 
division,  formerly  under  his  command  in  Ken- 
tucky, the  highest  praise: 

"  Near  General  McClernand's  camp  I  saw,  for  the  first 
time,  the  well  ordered  and  compact  column  of  General 
Ruell's  Kentucky  forces,  whose  soldierly  movements  at 
once  gave  confidence  to  our  newer  and  less  disciplined 
forces. 

"  Here  I  saw  Willich's  regiment  advance  upon  a  point  of 
water  oaks  and  thicket,  behind  which  I  knew  the  enemy 
was  in  great  strength,  and  enter  it  in  beautiful  style.  There 
arose  the  severest  musketry  fire  I  ever  heard,  and  lasted 
some  twenty  minutes,  when  this  splendid  regiment  had  to 
fall  back. 

"  Willich's  regiment  had  been  repulsed,  but  a  whole  brig- 
ade of  McCook's  division  advanced,  beautifully  deployed, 
and  entered  the  dreaded  woods.  I  ordered  my  second  brig- 
ade, tlien  commanded  by  F.  Kerby  Smith,  (Colonel  Stewart 
being  wounded,)  to  form  on  its  right,  and  my  fourth  brigade, 
Colonel  Uuckland,  on  the  left,  all  to  advance  abreast  with 
theKentueky  brigade  before-mentioned,  which  I  afterwards 
found  to  be  Rousseau's  brigade  of  General  McCook's  divis- 
ion. 

"  I  concede  that  General  McCook's  splendid  division 
from  Kentucky  drove  back  the  enemy  along  the  Corinth 
road,  which  was  the  great  center  of  the  field  of  battle,  where 
Beauregard  commanded  in  person,  supported  by  Bragg, 
Johnson,  and  Breckinridge's  divisions." 

Sir,  I  doubt  if  the  liistory  of  war  presents  a 
more  striking  illustration  of  the  power  of  a  single 
well-disciplined  regiment  in  a  great  battle  than  is 
presented  by  theachievements  of  Colonel  Willich. 
Attached  to  General  McCook's  division  as  a  re- 
serve, we  hear  of  him  first  supporting  the  left  of 
General  Wallace's  division  on  the  right  of  the 
field,  then  again  ordered  "  to  advance  to  the  sup- 
port of  General  Rousseau's  left,  and  to  give  the 
enemy  the  bayonet  as  soon  as  possible;"  then 
advancing  into  a  thicket  where  the  enemy  was 
massed  in  force,  sometimes  repulsed  but  never 
defeated,  always  ready  with  the  bayonet.  Before 
such  troops  the  enemy  could  do  nothing  but  re- 
treat or  die. 

I  know  I  will  be  pardoned  in  connmenting  upon 
the  incidents  of  this  battle,  and  in  vindicating  the 
honor  of  the  State  I  represent,  in  recording  the 
praise  extended  to  an  Ohio  officer  in  whose  repu- 
tation I  have  a  double  interest — that  of  kindred 
and  State.  I  do  this  the  more  freely  as  I  have 
already  quoted  and  commented  upon  his  official 
action  and  report.  I  refer  to  General  Sherman. 
General  Grant,  under  whose  immediate  command 
he  acted,  says: 

"  I  feel  it  a  duty,  however,  to  a  gallant  and  able  officer — 
BrigadierGeneral  W.T.  Sherman— to  make  a  special  men- 
tion. He  not  only  was  with  his  command  during  the  entire 
of  the  two  days'  action,  but  displayed  great  judgment  and 
skill  in  the  management  of  his  men.  Although  severely 
wounded  in  the  hand  the  first  day,  his  place  was  never  va- 
cant, lie  was  again  wounded,  and  had  three  horses  killed 
under  him." 

General  Halleck,  whose  comprehensive  mind 

has  directed  with  admirable  success  military  op- 
erations more  extended  and  important  than  any 
in  modern  liistory  since  the  fall  of  Bonaparte, 
writes  to  the  Secretary  of  War: 

Headquarteks  Uepahtment  of  Mississii'Pi, 
I'lTTSBURo,  Tennessee,  ^pril  13,  18G'i. 
Sir  :  It  is  the  unanimous  opinion  here  that  Brigadier  Gen- 
eral W.  T.  Sherman  saved  the  fortuno  of  the  day  on  tlie  6lb, 


and  contributed  largely  to  the  glorious  victory  of  the  7th. 
He  was  in  th(*thickest  of  the  fight  on  both  days,  having 
had  three  horses  killed  under  him,  and  being  surrounded 
twice.  I  respectfully  request  that  he  be  made  a  major  gen- 
eral of  volunteers,  to  date  from  the  6th  instant. 
Very  respectfully,  your  obedient  servant, 

H.  W.  H.iLLECK,  Major  General  Commanding. 
Hon.  Edwin  M.  Stanton   Seeretary  of  War. 

Sir,  when  the  record  of  this  war  is  made  up, 
this  battle  will  be  regarded  as  among  the  most 
important,  as  it  was  the  most  bloody,  thus  far,  of 
the  war.  It  may  be  that  General  Grant  would 
have  acted  more  wisely  to  have  left  his  forces  on 
the  east  bank  of  the  Tennessee  until  reinforced 
by  Buell;  but  it  must  be  remembered  that  he  took 
his  position  before  Beauregard  arrived  at  Corinth, 
and  if  he  had  retreated  aiid  sought  shelter  behind 
a  river,  and  yielded  the  right  bank  of  the  river  to 
his  enemy,  a  single  battery  on  the  west  bank 
would  have  cut  off  his  supplies.  What  a  shower 
of  complaint  would  then  have  fallen  on  him  !  It 
may  be  that  he  did  wrongin  ImvingGeneral  Wal- 
lace at  Crump's  Landing, so  far  from  the  support 
of  the  main  army;  but  it  must  be  remembered 
that  point  was  equally  necessary  to  be  defended 
as  Pittsburg  Landing.  It  may  be  that  General 
Buell  was  too  tardy  in  his  movement  to  reinforce 
General  Grant;  but  who  can  tell  the  difficulties  to 
be  overcome  in  a  long  march .'  It  may  be,  and  I 
think  it  is  true,  that  the  cpmmanding  officers  be- 
lieved, and  acted  upon  the  belief,  that  the  enemy 
would  not  attack  their  position,  but  would  await 
an  attack  at  Corinth;  but  in  this  they  shared  the 
common  opinion  of  the  whole  country.  It  may 
be  that  proper  precautions  were  not  taken  against 
surprise;  but  it  now  conclusively  appears  thatall 
the  terrible  stories  of  men  being  bayoneted  in 
their  tents,  of  regiments  scattering  without  a  fire, 
are  untrue  or  grossly  exaggerated.  We  have  no 
official  information  as  to  General  Prentiss's  divis- 
ion; but  as  to  that  of  General  Sherman,  on  his 
right,  it  is  conclusively  shown  there  was  no  sur- 
prise in  the  sense  in  which  that  word  is  usually 
used.  Every  regiment  was  in  line  of  battle  before 
the  enemy  attacked.  This  is  shown  by  the  state- 
ment and  report  of  every  officer  from  whom  we 
have  heard. 

I  have  the  highest  authority  for  saying  that  no 
officer  or  soldier  was  bayoneted  in  or  near  his  tent, 
nor,  indeed,  does  it  appear  that  any  were  bayo- 
neted on  the  field.  The  brigade  surgeon  of  one 
of  the  brigades  said  to  be  surprised,  reports  that 
he  has  not  seen  a  single  bayonet  wound  on  fl  living 
or  a  dead  person.  The  fifty-third  Ohio,  the  first 
regiment  attacked  and  broken,  I  have  shown  was 
in  line  of  battle,  lost  no  officer  killed  and  but  seven 
men  killed.  While  the  pickets  were  driven  in 
between  six  and  seven,  a.  m.,  the  first  attack  was 
not  made  until  forty-five  minutes  past  seven,  a.m. 

General  Sherman  writes  me  as  to  his  division, 
that — 

"  Strong  guards  were  out  in  front  of  each  brigade,  which 
guards  were  driven  in  on  the  morning  of  the  battle,  but  be- 
fore the  enemy  came  within  cannon  range  of  my  position. 
Every  regiment  was  under  arms  at  posts  1  had  previously 
assigned  them  ;  the  cavalry  was  saddled  and  artillery  har- 
nessed, unlimbercd,  and  commenced  firing  as  soon  as  the 
enemy  came  in  siglii.  On  Saturday  I  had  no  cavalry  pick- 
ets out,  because  1  had  no  cavalry  in  my  division.  General 
Grant  Jiad  made  a  new  assignment  of  cavalry  and  artillery 
on  Friday.  Tlie  Ohio  firth,  which  had  been  with  me,  was 
ordered  to  Hurlbut,  and  eight  companies  of  the  fourth  Illi- 
nois, Colonel  Dickey,  assigned  to  me,  did  not  get  into  camp 
till  near  Saturday  night,  and  I  ordered  them  under  saddle 
at  daylight." 

From  General  Prentiss  we  cannot  hear.  He  is 
a  prisoner;  but  I  cannot  but  express  my  regret  at 
the  repeated  attacks  made  upon  him.  I  notice  in 
a  recent  letter  from  an  officer  on  General  Grant's 
staff,  published  in  the  Cincinnati  Commercial,  a 
statement,  of  which  I  will  read  an  extract : 

"  Prentiss  is  not  here  to  make  his  report;  but  the  official 
report  of  an  officer  has  been  made,  who  states  that  early  on 
Sunday  morning  General  I'rentiss  sent  him  out  on  the  Cor- 
inth road,  with  two  companiesof  skirmishers,  to  mnkercc- 
onnoissance  of  the  enemy,  who  had  been  reported  as  ap- 
proaching in  force.  He  met  our  pickets  one  mile  beyond  our 
lines,  coming  back  to  announce  the  enemy's  approach.  The 
fact  was  duly  reported  toGeneral  Prentiss,  and  Ills  line  of  bat- 
tle was  immediately  formed;  and  up  to  three  o'clock  on  Sun- 
day afternoon  his  line  remained  unbroken.  No  regiment  of 
his  command  was  captured  until  after  three  o'clock  on  Sun- 
day, at  which  time  he  himself  was  taken  prisoner,  with  part 
of  his  command.  And  this  did  not  happen  until  after  the 
capture  of  a  portion  of  Smith's  division,  and  probably  never 
would  have  happened  had  it  not  been  for  that  disaster."  ■ 

If  this  be  true,  and  their  statements  are  sus- 
tained by  the  accounts  of  General  Prentiss's  cap- 
ture in  the  rebel  papers,  it  places  a  very  different 
phase  upon  the  action  of  that  officer  on  Sunday 
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morning  from  the  accounts  heretofore  published. 
I  am  t)ot  here  to  defend  General  Prentiss,  but  I 
cannot  but  express  my  sincere  regret  that  brave 
officers  are  arrayed  without  trial  and  denounced 
with  virulence  perhaps  by  the  very  men  who  de- 
serted their  ranks,  and  seek  to  excuse  their  cow- 
ardice by  indiscriminate  abuse  of  those  who  stood 
their  ground.  And  especially  is  this  true  of  Gen- 
eral Grant,  whose  courage  and  patriotism  cannot 
be  questioned.  This  morning  1  read  a  long  arti- 
cle in  the  Ohio  State  Journal,  a  paper  of  influence, 
in  which  the  editor,  safely  secured  in  his  sanctum, 
arraigns  General  Grant  with  great  severity.  He 
asks,  "  where,  when,  and  why  were  our  three 
thousand  troops  and  their  general, Prentiss,  taken 
prisoners  without  a  blow.'"  Now,  sir,  it  was  well 
known  that  General  Prentiss,  instead  of  falling 
without  a  blow,  fought  gallantly  with  the  Illinois, 
Iowa, and  Missouri  volunteers  under  his  command 
for  many  hours,  and  the  only  question  ever  made 
of  either  him  or  General  Grant  was  whether  they 
had  taken  proper  precautions  against  surprise. 
Again  the  editor  says: 

"Is  it  supposable  that  civilians,  (who  are  presumed  to  bo 
ignoramuses  in  military  matters,)  will  accept,  as  satisfac- 
tory, the  statement  of  a  major  general  in  assuring  them  that 
'  nothing  could  be  more  false'  than  to  '  talk  about  their  be^ 
ing  surprised,'  when  our  troops  were  attacked,  bayoneted, 
and  made  prisoners  in  their  tents  ?" 

Now,  sir,  this  entire  statement  is  shown  to  be 
false  by  every  report  or  statement  made  by  those 
who  kept  in  the  advance,  and  was  made  only  by 
and  to  excuse  those  who  fled.  Surely  the  press 
niightgi  ve  more  credit  to  those  in  front  who  fough  t, 
rather  than  to  those  who  fled.  Are  such  attacks 
the  reward  of  a  brave  officer  for  services  rendered 
on  the  battle-field?  If  so,  there  can  be  but  little 
motive  for  men  to  fight  for  their  country. 

It  may  be  that  General  Grant  should  have  been 
with  the  main  body  of  his  forces,  as  he  certainly 
would  have  been  if  he  had  known  the  purpose  of 
the  enemy  to  attack  in  force;  but  as  large  rein- 
forcements were  then  arriving  at  Savannah,  and 
as  it  was  his  duty,  as  ranking  officer,  to  dispose 
of  them,  it  was  not  improper  that  he  should  be  at 
Savannah.  It  may  have  been  that  raw  troops  were 
not  the  best  to  expose  to  an  imminent  attack;  but 
the  whole  of  that  army  were  raw  volunteers,  the 
severe  schooling  at  Fort  Doneison  being  the  only 
lesson  some  of  them  had  learned.  The  generals 
had  no  choice  but  to  do  the  best  with  the  force  at 
their  command. 

But  whatever  may  be  said  of  the  position  of  the 
army,  certain  it  is  they  won  immortal  honor  by 
their  courage  and  endurance.  If  regiments  broke, 
they  were  rallied  again;  if  officers  deserted,  others 
took  their  place;  if  cowards  sifted  into  the  rear 
and  gathered  under  the  banks  of  the  river,  brave 
men  stood  unappalled  through  the  long  and  weary 
hours  of  a  desperate  and  unequal  contest.  Nor 
was  the  contest  barren  of  results.  We  must  not 
oialy  subdue  rebels,  we  must  teach  them  to  respect 
us.  We  must  do  this  not  only  by  the  display  of 
overwhelming  force,  not  only  by  the  exhibition 
of  a  patriotism  that  will  laugh  at  sacrifices  to 
preserve  our  country,  but  we  must  exhibit  those 
qualities  of  courage,  endurance,  and  gallantry 
which  in  all  ages  have  been  the  best  guarantee 
for  peace  at  home  and  abroad.  We  must  dissi- 
pate forever  the  egotism  of  a  narrow-minded  caste 
of  slave  owners  who  assume,  with  offensive  in- 
solence, superiority  over  a  hardy,  labor-loving, 
and  liberty-loving  people,  I  wish  to  see  buried 
with  the  fallen  scepter  of  political  power  so  long 
swayed  by  these  rebels,  all  their  false  notions  of 
superior  courage.  When  they  come  back  to  us 
as  common  members  of  a  political  community,  I 
wish  them  to  come  chastened  with  the  lessons  of 
experience,  fully  convinced  that  neither  their  cour- 
age, their  numbers,  their  cotton,  or  their  slaves 
can  enable  them  to  overthrow  this  Government. 
They  have  been  taught  this  lesson  often,  but  never 
more  emphatically  than  on  this  battle-field. 

Mr.  President,  I  cannot  dismiss  this  subject 
without  stating  briefly  the  part  Ohio  has  taken  in 
this  war.  Upon  the  authority  of  a  gentleman 
thoroughly  conversant  with  the  recruitment  of  our 
Army,  I  affirm  that  Ohio  has  more  soldiers  in  the 
field  than  any  otherState  in  proportion  to  its  popu- 
lation; that  Ohio  troops  have  fought  in  more  bat- 
tles in  this  war  than  those  of  any  other  State;  that 
they  have  won  distinction  in  every  battle  fought 
West  of  the  Alleghany  mountains.  I  claim  for 
her  or  her  volunteers  no  superiority  over  any 
other,  as  I  can  readily  account  for  her  interest  in 


this  war,  not  only  from  her  patriotism,  but  from 
her  central  and  exposed  position.  That  I  do  not 
overstate  her  action  I  have  had  prepared  an  au- 
thentic statement  of  her  troops  now  actually  in 
the  field. 

It  appears  that  Ohio  has  now  seventy-seven  re- 
giments of  infantry,  six  regiments  and  one  squad- 
ron of  calvary,  two  regiments  of  artillery,  and 
sixteen  batteries  not  included  in  regiments.  Of 
these,  all  but  five  were  full  to  the  minimum  of 
eight  hundred  and  forty  rank  and  file,  when  they 
left  the  State,  and  a  number  of  them  full  to  the 
maximum  of  one  thousand  men.  The  cavalry 
regiments  numbered  each  twelve  hundred  rank 
and  file.  Thus  it  will  be  safe  to  say  that  Ohio  has 
now  seventy-five  thousand  men  in  the  field.  This 
force  is  scattered  from  General  Banks's  corps,  in 
Virginia,  to  New  Mexico,  in  not  less  than  eight 
States.  But  this  is  not  all.  The  thirteenth  Mis- 
souri, thirty-second  Indiana,  and  at  least  three 
Virginia  and  Kentucky  regiments  are  made  up  of 
Ohio  volunteers,  and  I  know  at  least  one  com- 
pany of  Ohio  volunteers  in  a  New  York  regi- 
ment. 

At  the  outbreak  of  the  rebellion,  Ohio  promptly 
responded  to  the  call  of  the  President  for  troops. 
The  message  of  Governor  Dennison  to  the  citizens 
of  the  State  calling  for  the  immediate  organization 
of  thirteen  regimentsof  infantry,  was  answered  by 
eighty-seven  thousand  volunteers.  Of  these  the 
Secretary  of  War  would  accept  but  thirteen  thou- 
sand; but  Governor  Dennison,  having  a  better  ap- 
preciation of  the  nature  of  the  contest,  organized 
for  the  State  nine  other  regiments.  It  was  only 
a  few  days  before  the  battle  of  Bull  Run  that  the 
Government  would  recognize  these  regiments,  al- 
though, in  the  mean  time,  they  had  won  victories 
in  Western  Virginia.  On  the  18th,  the  first  and 
second  Ohio  regiments  were  on  their  way  to  this 
city.  A  large  portion  of  the  remainder  of  the 
twenty-two  regiments  were  placed  under  the  com- 
mand of  General  McClellan,  and  crossed  the  Ohio, 
entering  Western  Virginia  on  Monday  the  26th 
of  May,  taking  possession  of  Parkersburg  and 
Grafton.  In  his  address  to  his  soldiers.  General 
McClellan  used  the  following  language: 

"  You  arc  ordered  to  cross  the  frontier  and  enter  on  the 
soil  of  Virginia.  Your  mission  is  to  restore  peace  and  con- 
fidence, to  protect  the  majesty  of  the  law,  and  secure  our 
brethren  from  the  grasp  of  armed  traitors.  I  place  under 
the  safeguard  of  your  honor  the  persons  and  property  of  the 
Virginians."  *  *  *  *  "Remember, each  one 
of  you  holds  in  his  keeping  the  honor  of  Ohio  and  of  the' 
Union." 

How  nobly  and  well  they  acquitted  themselves 
in  the  campaign  in  Western  Virginia,  it  is  neces- 
sary only  to  refer  to  the  engagemen  ts  there,  to  show 
in  everyone  of  which  the  Ohio  forces  were  either 
the  sole  or  most  prominent  participants.  The  first 
important  battle  in  the  department  of  the  Ohio, 
at  Rich  Mountain,  was  led  on  by  portions  of  the 
eighth,  tenth, and  nineteenth  Ohio  regiments, under 
command  of  Colonel  (now  General)  Rosecranz, 
who  attacked  the  enemy,  numbering  from  two  to 
three  thousand,  strongly  intrenched ,  putting  them 
to  flight,  capturing  their  cannon,  camp  equipage, 
large  number  of  wagons,  &c.  General  McClellan, 
in  his  official  report,  says: 

"  We  have  lost,  in  all,  perhaps  twenty  killed  and  forty 
wounded,  a f  whom  all  but  two  or  three  were  in  the  column 
under  Colonel  Rosecranz,  which  turned  the  position." 

Next  m  order  is  the  battle  of  Carrick's  Ford, 
Virginia.  It  will  be  remembered  that  in  this  en- 
gagement the  rebel  general,  Robert  S.  Garnett, 
was  killed.  On  the  night  of  the  llth  of  July,  the 
rebel  army  at  Laurel  Hill,  under  command  of  Gen- 
eral Garnett,  evacuated  in  great  haste  upon  learn- 
ing of  General  McClellan 's  approach  to  Beverly. 
This  latter  point  they  were  apparently  endeavor- 
ing to  pass  before  General  McClellan  should 
arrive,  by  a  passage  through  the  Cheat  mountain 
gap.  The  evacuation  was  discovered  the  follow- 
ing morning,  when  the  Indiana  troops  took  pos- 
session of  the  rebel  camp,  while  the  Ohio  fourteenth 
led  on  the  advance  in  hot  pursuit  of  the  retreating 
rebels.  The  latter  were  joined  by  the  army  flying 
from  Rich  Mountain  when  within  three  miles  of 
Beverly,  when  they  changed  their  course  towards 
the  direction  of  St.  George.  In  the  pursuit  the 
Ohio  forces  were  conspicuous,  marching  over  the 
rough  mountainous  country,  heedless  of  the  inces- 
santrain,  thealmostimpassable  roads, everything 
but  duty.  At  Carrick's  Ford  they  led  on  the  at- 
tack upon  a  force  largely  superior  to  their  own, 
assaulted  the  enemy  under  a  heavy  fire  from  their 


masked  batteries  and  small  arms,  completely  rout- 
ing and  putting  them  to  flight.  The  entire  loss 
sustained  was  in  the  fourteenth  Ohio.  The  results 
of  this  affair,  of  which  the  engagement  at  the  ford 
was  the  finale,  were  the  capture  of  the  rebel  camp 
at  Laurel  Hill,  a  large  amount  of  tents, camj)cqui- 
page,  forty  baggage  wagons,  a  field  camp-ch^st, 
said  to  contain  all  their  money,  two  rtgimeiiial 
banners,  and  a  number  of  prisoners.  " 

Sir,  these  were  among  the  earlier  victories  of 
the  war;  but  they  were  important  as  lighting  the 
gloom  of  the  country  over  the  disaster  at  Bull 
Run.  When  we  look  to  the  recent  contests  in  the 
valley  of  the  Mississippi,  we  pride  ourselves  upon 
the  part  our  volunteers  have  taken  in  numerous 
well-contested  battle-fields.  At  Somerset  it  was 
the  bayonet  charge  of  the  ninth  Ohio,  under  Col- 
onel (now  General)  Robert  McCook,  that  drove 
the  enemy  from  the  field,  after  the  battle  had  been 
bravely  contested  by  Ohio,  Indiana,  and  Minne- 
sota volunteers.  The  division  of  General  Mitch- 
ell, composed  chiefly  of  Ohio  regiments,  seven  in 
number,  has  rendered  the  most  important  service 
to  his  country  in  a  manner  highly  creditable  to 
him  and  his  command.  Two  Ohio  regiments,  the 
forty-eiglith  and  fifty-eighth,  shared  in  the  honors 
at  Fort  Doneison.  Four  regiments,  the  twenty- 
seventh,  thirty-ninth, forty-third, and  sixty-third, 
served  under  General  Pope,  in  Missouri,  New 
Madrid,  and  Island  No.  10.  Several  regiments 
served  with  high  credit  under  General  Curtis,  a 
native-born  citizen  of  Ohio,  in  the  battle  of  Pea 
Ridge,  in  the  Ozark  mountains  of  Arkansas.  Gen- 
eral Garfield,  a  volunteer  officer,  in  whom  we  feel 
great  pride,  opened  the  compaign  in  East  Ken- 
tucky by  outwitting  and  thoroughly  whipping  my 
old  friend,  Humphrey  Marshall.  In  every  battle- 
field in  the  West  we  share  with  our  sister  States 
all  the  honors  of  strife  and  victory. 

And,  sir,  I  must  not  overlook  one  of  the  most 
brilliant  battles  of  the  war,  the  recent  one  of  Win- 
chester, in  which  the  fifth ,  seven  th ,  eighth ,  twenty- 
ninth,  sixty-second,  an'd  sixty-seventh  all  took  a 
distinguished  part.  The  charge  of  Colonel  Tyler 
has  been  regarded  by  several  officers  as  among  the 
most  brilliant  feats  of  the  war. 

Several  regiments  of  Ohio  volunteers  have  also 
been  rendering  equally  important,  if  not  equally 
conspicuous,  service  in  Western  Virginia. 

And,  sir,  more  important  than  all,  our  Ohio 
volunteers  have  enabled  the  Legislature  of  Ken- 
tucky to  avoid  many  of  the  horrors  of  civil  war, 
which,  at  one  time,  the  traitorous  faction  of  Breck- 
inridge threatened  to  bring  upon  the  people  of  that 
State.  It  is  not  too  much  to  say  that  Kentucky 
is  deeply  indebted  to  Ohio  for  her  rescue  from  the 
domination  of  the  rebels  in  that  State.  The  policy 
of  the  Governor  of  Ohio  in  preserving  the  peace 
of  the  border  and  cultivating  the  friendly  inter- 
course between  the  citizens  of  the  two  States,  de- 
prived the  rebels  of  the  pretext  that  Ohio  forces 
intended  to  invade  her  soil  with  hostile  purpose, 
while  his  prompt  response  to  the  wisiics  and  the 
necessities  of  the  Unionists  of  Kentucky  in  send- 
ing a  large  force  into  that  State  during  the  session 
of  the  Legislature  in  September  last,  overawed 
the  traitors  and  strengthened  as  well  the  Union 
sentiment  of  the  people  of  Kentucky  as  the  patri- 
otic purposes  of  the  Legislature,  in  providing  for 
the  safety  of  the  State  against  the  designs  of  the 
rebels. 

Sir,  I  refer  to  these  events,  not  with  a  view  of 
disparaging  the  achievements  of  others,  but  to 
secure  to  the  peopleof  Ohio  the  justshare  of  honor 
to  which  they  are  entitled.  We  ought  always  to 
regard  our  State  organization  with  pride.  It  con- 
trols nearly  all  the  relations  which  affect  home, 
family,  kindred,  property,  and  personal  rights. 
I  trust  never  to  see  the  States  lose  their  import- 
ance in  our  system  of  Government.  Although 
rebels  have  cloaked  their  treason  with  the  pre- 
tense of  defending  State  rights,  by  making  the 
States  independent  of  and  superior  to  the  Uiiited 
States,  yet  we  ought  not,  therefore,  to  reduce 
them  below  their  proper  position,  or  impair  in 
the  least  the  affection  due  from  each  citizen  to  his 
State.  State  pride  and  State  rights  arc  perfectly 
consistent  with  the  higher  allegiance  we  owe  to 
the  national  Government.  And,  sir,  the  same 
sentiment  which  makes  us  sensitive  for  the  honor 
of  our  State  will  excite  us  to  preserve  the  honor 
and  just  authority  of  the  United  States. 

It  is  this  love  of  nationality,  the  indefinable  sen- 
timent which  animates  us  at  the  sight  of  our  flag, 
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which  kindles  our  blood  when  the  national  hymns 
break  upon  us,  which  excites  the  pride  and  ele- 
vates the  manhood  of  the  brave  and  the  timid,  the 
young  and  the  old  alike;  it  is  this  sentiment  that 
now  arms  seven  hundred  thousand  men  and  makes 
twenty  millions  of  people  eager  to  make  sacrifices 
of  property  and  life  for  their  country. 

It  is  this  love  of  nationality,  founded  upon  the 
affection  of  our  people  for  both  the  State  and  Gen- 
eral Governments,  that  I  trust  will  carry  us  safely 
through  this  national  trial,  and,  under  the  bless- 
ings of  divine  Providence,  speedily  bring  us  a  per- 
manent peace  upon  the  true  basis,  the  supremacy 
of  each  State  for  local  purposes,  and  the  indivisi- 
bility and  unity  of  all  the  people  of  the  United 
States  in  one  Government,  for  the  purposes  pre- 
scribed by  the  Constitution. 

I  have  here  a  statement  which  will  aff'ord  some 
idea  of  what  Ohio  has  done  towards  the  creation 
of  the  army  which  we  have  now  in  the  field: 

Statement  of  Ohio  Volunteer  Regiments  in  the  Field, 
Jlpril,  1862. 

INFANTRV. 

No.  Colonel  Commanding.  No.  Colonel  Commanding. 

1.  Edward  A.  Paiiott.  40.  Jonatlian  Craiior. 

2.  L.  A.  Harris.  41.  William  IS.  Hazen. 

3.  John  Beauy.  42.  Lionel  A.  Slieliton. 

4.  John  S.  .Mason.  43.  J.  L.  Kirby  Sniitii. 

5.  Samuel  H.  Dunning.  44.  Samuel  A.  Gilbert. 

6.  William  K.  Bosley.  40.  Thomas  Wortliiiigton. 

7.  E.  B.  'I'yier.  47.  Frederick  Poschner. 

8.  S.  S.  Carroll.  48.  Peter  J.  Sullivan. 

9.  Robert  L.  .McCook.  49.  William  H.  Gib.^on. 

10.  William  H.  Lytic.  51.  Stanley  Matthews. 

11.  Charles  A.  DeVilliers.  53.  J.  J.  Appier. 

12.  Carr  B.  White.  54.  Thomas  Kilby  Smith. 

13.  William  II.  Smith.  55.  John  C.  Lee. 

14.  James  B.  Stcednian.  56.  Pelcr  Kinney. 

15.  Moses  K.  Dickey.  57.  William  Mungen. 

16.  John  F.  DeCourccy.  58.  V.  Bausenvvein. 

17.  James  M.  Connell.  59.  James  P.  Fyffe. 

18.  T.  11.  Stanley.  60.  W.  II.  Trimble. 

19.  Samuel  Beatty.  62.  Francis  B.  Pond. 

20.  Charles  Whiulcsey.  63.  John  W.  Spragne. 

21.  Jesse  S.  Norton.  64.  John  Fnrareson. 

23.  E.  P.  Scammon.  65.  Charles  G.  Harker. 

24.  Jacob  Ammen.  66.  Charles  Candy. 

25.  James  A.  Jones.  C7.  O.  BUerstenbender. 

26.  Edward  P.  Fyffe.  68.  S.  H.  Steedman. 

27.  John  W.  Fuller.  69.  Lewis  D.  Campbell. 

28.  August  Moor.  70.  J.  U.  Cockerell. 

29.  Lewis  P.  Buckley.  71.  Rodney  Mason. 

30.  Hugh  B.  Ewing.  72.  Ralph  P.  Buckland. 

31.  Moses  B.  Walker.  73.  Orland  Smilh. 

32.  Thomas  H.  Ford.  74.  Granville  Moody. 

33.  Joshua  W.  Sill.  75.  N.  C.  McLean. 

34.  A.  Saunders  Piatt.  7G.  Charles  G.  Woods. 

35.  Ferdinand  Vandcrvecr.     77.  Jesse  Hildebrand. 

36.  George  Crook.  78.  M.  U.  Leggctt. 

37.  Edward  Siber.  80.  E.  R.  EeUley. 

38.  E,  II.  Phelps.  81.  Thomas  Morton. 

39.  John  Groesbcck.  82.  James  Cantwell. 
.■50. 
52. 
6 

CAVALRY. 

1.  Th.C.  H.  Smith,  Lt.  Col.  4.  John  Kennett. 

2.  Charles  Doublcday.  5.  W.  H.  II.  Taylor. 

3.  Lewis  Zahm.  Independent  Squadron. 
Isi  Battalion.  William  McLaughlin. 

6.  W.  O.  Collins,  Lt.  Col. 

2rf  and  SJ  Battalions. 
6.  W.  R.  Lloyd. 

ARTILLERY. 

1.  Jas.  Barnett,  Col.  Com.  16  Independent  Batteries. 

The  eleventh,  seventeenth,  thirlythird,  filty-ninth,  and 

tHglny  lirst  regiments  were  not  quite  full  when  ordered  into 

the  field  ;  but  with  these  e.tceptions  they  were  all  full  to  the 

minimum,  and  a  number  of  them  full  to  the  ma.\lmum. 

Yours  respeclfullj',  C.  P.  BIICKIIVGIIAM, 

Jidjulant  General  Ohio. 
Hon.  John  Sherman,  Washington,  D.  C. 

Mr.  POWELL.  Mr.  President,  the  Senator 
from  Ohio  in  tin;  opening  of  his  speech  I  think  al- 
luded to  mo,  but  1  did  not  hear  distinctly  what  he 
said.  I  am  sure  the  little  passage  at  anns  1  had 
with  his  coll(;ague,  in  which  I  referred  to  some 
troops  of  his  State  having  been  ordered  to  the  rear 
at  the  batll(!  near  Pittsburg  Landing  ought  not  to 
have  provoked  his  reference  to  me.  The  few  re- 
marks that  I  made  in  reply  to  his  colleague  on 
that  occasion  were  culled  forth  by  an  allusion  to 
Kentucky  that  I  did  notadmire,  and  that  I  thought 
was  rather  in  bad  taste.  1  niadc  no  reflection  upon 
the  people  of  Ohio.  1  merely  alhuhid  to  the  re- 
port thut  some  of  their  troops  had  hn-u  ordered 
to  the  rear.  I  had  no  desire  to  intimate  that  the 
people  of  Ohio  were  not  as  brave  as  the  people  of 
any  other  State.  I  have  no  doubt  that  they  are. 
Many  of  tlieir  regiments  in  this  war  have  fought 
as  gallantly  as  the  regiments  of  atiy  other  State  in 
tin:  Union.  1  think,  however,  the  Senator  has 
niaih;  iHiblic  and  has  giv(;n  to  the  world  more 
pointed  facts  concerning  the  delinquency  of  the 
soldiers  of  his  State  on  that  field  than  the  casual 
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remark  that  I  made,  for  it  was  merely  casual,  and 
it  was  made  because  I  happened  to  be  reading  the 
account  of  the  transaction  at  the  time  his  colleague 
was  pitching  into  Kentucky.  I  merely  rise  now 
to  say,  that  in  what  Pthen  said,  I  intended  no  re- 
flection on  the  State  of  Ohio.  1  have  no  doubt  her 
people  are  as  gallant  and  brave  as  those  of  any 
other  State. 

I  think,  however,  the  Senator  was  a  little  un- 
gracious in  speaking  about  my  sympathies.  Al- 
low me  to  say  to  that  Senator  that  he  is  not  the 
judge  of  my  sympathies.  It  seems  to  be  the 
habit  of  some  gentlemen  hei-c,  whenever  they 
reply  to  what  other  Senators  say,  to  seek  the  aid 
of  prejudice  created  by  personal  reflection.  I  re- 
gretted to  have  to  say  what  I  said  about  the  troops 
of  Ohio,  and  I  should  not  have  said  it  but  for  the 
fact  that  his  colleague  was  animadverting  upon 
my  State.  What  1  said  has  been,  I  think,  fully 
proved  by  the  Senator's  statements  to-day.  I 
now  rose,  however,  simply  to  disclaim  any  idea 
of  a  reflection  on  the  people  of  the  State  of  Ohio 
as  a  State.  I  have  no  doubt  she  has  nnany  gal- 
lant, noble  sons. 

Mr.  HARLAN.  Mr.  President,  so  far  as  the 
remarks  of  the  Senator  from  Ohio  may  have  been 
intended  to  defend  the  troops  of  that  State  from 
any  unjust  aspersions,  I  have  not  a  word  to  say. 
They  were  well  timed,  and  it  was  probably  a 
proper  subject  for  the  consideration  of  the  Senate, 
as  their  courage  had  been  called  in  question,  as 
it  seems,  by  a  Senator  from  another  State.  But 
that  part  of  his  speech  which  may  have  been  in- 
tended to  bolster  up  the  reputation  of  General 
Grant  I  think  may  have  an  injurious  effect  in  the 
future,  and  hence  I  rise  to  repudiate  every  word 
he  has  said  that  may  have  that  tendency.  From 
all  1  can  learn  on  the  subject,  1  do  not  think  Gen- 
eral Grant  is  fit  to  command  a  great  army  in  the 
field.  Iowa  had  eleven  regiments  in  the  field  at 
the  battle  of  Pittsburg  Landing.  He  can  never 
make  one  of  those  men  believe  that  General  Grant 
is  fit  to  command.  I  have  seen  many  of  them, 
have  conversed  with  the  officers  and  privates,  and 
they  believe  that  our  army  was  surprised.  I  will 
read  one  or  two  short  extracts  from  a  letter  written 
by  a  gentleman  of  my  State,  who  is  now  the  pre- 
siding judge  of  one  of  the  district  courts,  and  who 
spent  several  days  on  the  battle-field  immediately 
after  the  conclusion  of  the  battle.     He  says: 

"During  the  whole  time  I  was  with  the  army  I  availed 
myself  of  every  means  to  gain  correct  information  as  to  the 
battle  and  all  the  details  connected  with  it.  No  one  can 
get  the  truth  by  a  reading  of  the  newspaper  correspondence 
so  well  as  by  conversation  with  the  officers  and  soldiers  who 
were  in  the  fight.  There  is  no  use  in  trying  to  disguise  or 
cover  up  the  fact  that  our  army  was  badly  surprised  on 
Sunday  morning.  Up  to  the  time  that  General  Grant  as- 
sumed command  at  Pittsburg  Landing,  General  Sherman 
was  in  command,  and  kept  his  pickets  of  infantry  and  cav- 
alry out  in  frotit  of  his  lines  for  three  or  four  miles,  but  after 
Grant  arrived  this  was  entirely  neglected,  and  notwith- 
standing scouts,  deserters  from  the  enemy,  and  citizens 
reported  to  General  Grant,  through  the  proper  offifcers,  that 
the  main  body  of  the  enemy  were  approaching  our  lines, 
he  indignantly  scorned  the  idea  of  an  attack,  saying  that 
Generals  Johnson  and  Beauregard  were  not  d — d  fools 
enough  to  attack  us  here."  *  *  *  *  "On 
Saturday  night  before  the  battle  the  rebel  army  was  moved 
up  so  closi;  to  our  front  lines  that,  as  a  rebel  prisoner  in- 
formed me,  they  could  hear  the  soldiers  talking  in  their 
camps.  At  daylight  the  enemy  commenced  the  attack  with 
not  less  than  seventy-five  thousand  men.  They  rushed  into 
some  of  our  camps  before  our  soldiers  had  time  to  fall  into 
line  of  battle,  and  while  many  of  our  olTicers  were  asleep." 

In  the  concluding  part  of  the  letter,  he  says: 
"  Although  our  victory  on  Monday  was  complete,  and  the 
rebels  utterly  routed,  yet  it  was  too  dearly  piuchased.  The 
criminal  carelessness,  or  something  worse,  on  the  part  of 
General  Grant,  whereby  so  many  brave  soldiers  were 
slaughtered,  admits  of  no  palliation  or  excuse.  Newspaper 
correspondents  may  write  as  they  please,  but  the  united 
voice  of  every  soldier  in  Grant's  army  condemns  him,  and 
it  is  now  time  that  the  Government  should  do  likewise." 

Froiii  all  I  can  learn  froin  the  troops  from  Iowa 
who  participated  in  this  battle,  with  whom  I  have 
conversed,  both  officers  and  men,  this  is  but  an 
expression  of  a  conviction  made  on  the  minds  of  all 
of  them.  The  Iowa  troops  have  been  in  battle  re- 
peatedly under  command  of  General  Grant;  they 
have  no  confidence  in  his  capacity  and  fitness  for 
the  high  |>osition  he  now  holds.  They  regard  him 
as  lh(!  author  of  the  useless  slaughter  of  many 
hundred.s  of  tlieir  brave  comrades  in  arms.  It  is 
not  necessary,  nor  is  it  right,  to  compel  them  to 
serve  under  him.  The  S|)cech  of  the  Senator  from 
Ohio  might,  if  unnoticed,  induce  those  in  authority 
to  continue  him  in  the  field.  I  understand  he  has 
been  virtually  suspended;  that  he  now  really  has 
no  command ;  tluu  each  division  and  army  corps  of 


the  western  department  is  under  the  command 
of  another  general,  and  the  whole  under  the  com- 
mand of  General  Ilalleck;  that  General  Grant  is 
secondm  command  of  the  whole,  which  is  of  course 
merely  nominal.  In  my  opinion  he  ought  not  to 
have  multiplied  thousands  of  men  placed  in  his 
hands  after  the  record  which  he  lia.s  made.  And 
the  only  jiractical  tendency  of  that  part  of  the 
speech  of  the  Senator  from  Ohio  would  be  to  in- 
duce the  President  to  assign  him  an  active  com- 
mand. This  I  cannot  consent  to  have  done  in  the 
presence  of  my  countrymen,  maimed  and  slaugh- 
tered, as  I  believe,  through  his  carelessness  or  in- 
competency. 

I  say  this  not  on  account  of  any  public  or  pri- 
vate grievance  of  a  personal  nature.  I  do  not 
know  General  Grant,  have  never  met  him  at  any 
time,  and  could,  therefore,  have  no  personal  grief 
to  redress.  Nor  have  I  any  complaint  to  make  of 
the  manner  in  which  he  or  other  generals  have 
mentioned  the  conduct  of  the  Iowa  troops  in  the 
field.  Asfaraslhave  noticed,  justice  has  been 
done  them  by  their  commanding  generals,  and  by 
the  public.  In  some  cases  it  has  been  very  tardy 
justice;  but  when  the  facts  have  come  to  light 
connected  with  their  bearing  in  the  presence  of  the 
enemy,  none  have  withheld  just  commendation, 
or  been  disposed  to  deprive  them  of  their  hard- 
earned  laurels.  They  have  commanded  the  re- 
spect of  the  enemy  on  every  battle-field  where  they 
have  appeared,  as  well  as  the  applause  of  their 
friends.  As  a  sample  of  the  manner  in  which  their 
neighbors  speak  of  them,  I  request  the  Secretary 
to  read  the  following  paragraph  from  a  leading 
journal  published  in  the  city  of  St.  Louis  : 

The  Secretary  read,  as  follows: 

"  The  Gallant  Iowans. — Iowa  is  a  young  State,  but  it 
is  the  home  of  heroes.  With  the  present  war  she  has  begun 
a  w^ar  history  that  yields  in  splendor  and  honor  to  that  of 
no  State  in  the  Union  and  no  country  on  the  globe.  Her 
soil  is  the  birthplace  of  anew  chivalry,  and  she  has  become 
the  mother  of  a  new  race  of  heroes.  Her  soldiers  boast 
little,  and  she  has  no  industrious  penny-a-liner  to  boast  for 
them.  Her  soldiers  are  as  modest  as  tiiey  arc  brave.  They 
are  not  fierce  braggarts.  Tliey  are  as  gentle  and  tractable 
as  children.  But  when  thfe  storm  of  blood  begins  they  are 
the  guiding  and  governing  heroes  of  the  tempest.  Where 
the  harvest  of  death  is  to  be  reaped,  they  are  the  foremost 
of  the  reapers.  Where  a  perilous  assault  is  to  be  made, 
somehow  or  other  there  is  always  an  Iowa  regiment,  or  the 
wasted  shadow  of  an  Iowa  regiment,  to  lead  it.  It  was  so 
at  Wilson's  Creek  ;  it  was  so  at  Belmont ;  it  was  so  at  Fort 
Donelson  ;  it  was  so  at  Shiloh  ;  it  will  ever  be  so  through- 
out the  war.  All  our  western  troops  have  been  heroes,  but 
the  Iowa  troops  have  been  heroes  among  heroes.  The 
Iowa  first,  Iowa  second,  Iowa  fourth,  and  Iowa  seventh 
are  bodies  of  men  who  would  have  given  an  additional  lus- 
ter even  to  Thermopylae,  Marathon,  Austerlitz,  or  Wagram, 
and  all  Americans  may  be  proud  of  Iowa." — St.  Louis  News. 

The  PRESIDENT  pro  tempore.  The  Chair 
thinks  it  proper  to  remind  the  Senator  that  debate 
on  the  resolution  is  continued  only  by  the  unan- 
imous consent  of  the  Senate,  to  the  exclusion  of 
the  special  order;  but  the  debate  will  be  allowed 
to  continue  until  some  member  shall  call  for  the 
special  order  of  the  day.  The  Senator  from  Iowa 
will  proceed. 

Mr.  HARLAN.  I  shall  detain  the  Senate  for 
but  a  moment  longer. 

General  Halleck,  in  an  official  communication 
addressed  to  the  adjutant  general  of  the  State  of 
Iowa,  has  mentioned  the  Iowa  troops  at  the  bat- 
tle before  Fort  Donelson  as  "the  bravest  of  the 
brave."  Nor  do  I  know  that  General  Grant,  or 
any  other  general,  has  ever  withheld  just  com- 
mendation. I  therefore  repeat  that  I  have  no  per- 
sonal grievance  to  redress  for  myself  or  for  the 
troops  of  my  State.  And  I  would  have  remained 
silent  on  this  subject  in  the  Senate,  if  the  speech 
of  the  Senator  from  Ohio  had  not  made  it  neces- 
sary for  me  to  speak;  for  I  do  not  deem  the  Sen- 
ate Chamber  the  proper  place  for  criticisms  on  the 
contiuct  of  a  general  in  the  field.  I  think  it  much 
better  to  present  our  personal  convictions  in  rela- 
tion to  the  character  of  our  generals  to  the  Secre- 
tary of  War  and  to  the  President.  For  myself, 
I  uniformly  pursue  this  course,  and  regret  that  it 
has,  in  my  judgment,  become  necessary  to  depart 
from  it  in  this  case.  But,  sir,  it  is  often  as  aan- 
gcrous  and  as  wicked  to  praise  the  unworthy  and 
incompetent  as  to  detract  from  the  meritorious. 
If  my  convictions  arc  correct,  it  would  be  a  crime 
for  mc  to  remain  silent,  and  suffer  influences  to 
originate  in  the  Senate  Chamber  which  may  re- 
sult in  restoring  a  general  to  an  active  command 
whom  I  and  the  people  I  in  part  represent  deem 
unworthy  of  such  a  trust. 

Iowa  has  sent  to  the  field  about  twenty  ihou- 
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sand  troops.  They  have  behaved,  I  think,  well 
on  every  battle-field  where  they  have  appeared. 
As  far  as  I  know,  no  Iowa  regiment  has  ever  fal- 
tered in  the  discharge  of  duty,  however  perilous. 
Their  numbers  have  been  reduced  by  the  casual- 
ties of  the  field  and  camp  nearly  one  fourth.  They 
give  their  lives  with  firmness  to  aid  in  restoring 
the  supremacy  of  the  laws.  But,  sir,  they  believe, 
and  1  believe,  that  a  large  per  cent,  of  this  loss 
was  useless,  and  is  justly  attributable  to  the  care- 
lessness or  inability  of  General  Grant.  And  he 
shall  not,  with  my  consent,  be  continued  in  com- 
mand. There  is  nothing  in  his  antecedents  to 
justify  a  further  trial  of  his  military  skill.  At 
Belmont  he  committed  an  egregious  and  unpar- 
donable militaryblunder, which  resulted  in  almost 
annihilating  an  Iowa  regiment.  At  Fort  Donel- 
son,  the  rigirt  wing  of  our  army,  which  was  under 
his  immediate  command,  was  defeated  and  driven 
back  several  miles  from  the  enemy's  works.  The 
battle  was  restored  by  General  Smith,  the  enemy's 
works  were  stormed,  and  thus  a  victory  was  finally 
won.  And  so  on  the  battle-field  ofShiloh,  his  army 
was  completely  surprised,  as  I  believe  from  all  the 
facts  I  can  procure,  on  Sunday,  and  nothing  but 
the  stubborn  bravery  of  the  men  fighting  by  regi- 
ments and  brigades,  saved  the  army  from  utter 
destruction.  The  battle  was  afterwards  restored 
and  conducted  by  General  Buell  and  other  gen- 
erals, who  came  on  the  field  during  the  evening 
and  night;  and  our  forces  ultimately  succeeded  in 
completely  routing  the  enemy. 

Now,  sir,  with  such  a  record,  those  who  con- 
tinue General  Grant  in  an  active  command  will, 
in  my  opinion,  carry  on  their  skirts  the  blood  of 
ihousandsof  theirslaughtered  countrymen.  With 
my  convictions,  I  can  neither  do  it  myself  nor 
silently  permit  it  to  be  done  by  others. 

Mr.  BROWNING.  It  is  perhaps  proper  that 
1  should  say  a  word.  It  will  be  only  a  word.  I 
listened  with  a  great  deal  of  interest  to  the  remarks 
of  the  Senator  from  Ohio.  I  thought  the  Senate 
and  the  country  would  both  agree  that  they  were 
indebted  to  him  for  hnving  rendered  but  a  just 
tribute  to  troops  who,  I  think,  have  been  very  un- 
justly maligned  for  their  conduct  in  the  battle  of 
Pittsburg  Landing.  I  was  very  much  gratified 
that  the  Senator  had  availed  himself  of  this  occa- 
sion to  submit  the  remarks  which  he  has  sub- 
mitted, to  wlijch  I  listened ,  and  I  apprehend  every 
person  who  was  in  the  sound  of  his  voice  listened, 
with  a  great  deal  of  interest  and  attention. 

1  am  sorry  that  the  Senator  from  Iowa  has 
thought  proper  thus  publicly  to  make  an  assault 
on  General  Grant.  I  am  not  myself  sufficiently 
informed  of  the  details  of  that  battle  to  enter  upon 
any  vindication  of  General  Grant.  I  do  not  in- 
tend to  do  so.  Nor  would  I  attempt  the  vindi- 
cation of  an  unworthy  and  faithless  officer  from 
just  charges,  however  severe  and  damaging  those 
charges  might  be,  simply  oecause  he*  was  a  gen- 
eral from  the  State  of  Illinois.  If  the  officers  of 
Illinois  misbehave  themselves,  let  them  suffer  the 
consequences  of  that  misbehavior.  Nor  do  I  deem 
it  necessary  to  enter  upon  any  vindication  of  Illi- 
nois in  any  sense,  either  officers  or  men.  I  am 
perfectly  willing  to  leave  that  to  the  history  of  the 
country  when  it  shall  hereafter  be  written.  She 
needs  no  vindication  from  me.  I  rose  more  par- 
ticularly to  say  a  word  in  reference  to  General 
Prentiss;  but  in  passing  it  is  due  to  General  Grant 
that  I  should  say  that  I  have  seen  no  sufficient 
evidence  whatever  to  justify  me  or  any  other  man 
in  imputing  to  him  misconduct  that  led  to  any 
disaster  on  the  battle-field  at  Pittsburg  Landing. 

That  battle  I  regard  as  a  great  and  glorious  and 
important  victory.  We  suff'ered  some  disasters 
in  the  first  day's  battle;  so  we  did  in  the  second 
day's;  but  when  or  where  in  the  history  of  the 
world  was  a  great  battle  ever  fought  that  both 
armies  did  not  sustain  disasters?  It  would  have 
been  no  battle  if  we  had  had  no  disasters.  Nor 
have  I  seen  any  evidence  to  justify  the  inference 
on  the  part  of  any  one.  I  know  there  are  news- 
paper statements  to  that  eff'ect,  and  I  think  those 
statements  are  made  with  more  haste,  feeling,  and 
indiscretion, perhaps, thaneven  the  remarksofthe 
Senator  from  Iowa — but  I  have  seen  no  evidence 
sufficient  to  warrant  the  inference  in  my  mind,  or 
I  think  in  the  mind  of  any  one  disposed  to  deal 
fairly  with  our  men  in  the  field,  that  our  army 
was  surprised  on  that  occasion.  General  Prentiss 
is  not  here  to  speak  for  himself,  he  has  not  been 
able  to  make  his  report  of  his  part  in  the  battle 


on  that  occasion;  but  I  have  seen  a  statement  I 
think  from  General  Prentiss,  the  report  of  a  speech 
made  to  his  troops  by  the  permission  of  the  rebel 
general,  under  whose  orders  and  command  he  was 
at  the  time^  in  which  he  states  in  very  emphatic 
terms,  that  so  far  from  being  surprised,  they  were 
fully  advised  in  reference  to  the  movements  of  the 
enemy,  and  were  expecting  them  and  prepared 
for  them  when  they  came.  I  think  I  have  seen 
that  statement  from  General  Prentiss.  I  am  very 
greatly  mistaken  if  I  have  not  seen  such  a  news- 
paper account  of  the  statement  made  by  him. 
And  I  return  to  the  Senator  from  Ohio  my  ac- 
knowledgments for  the  justice  he  has  done  Gen- 
eral Prentiss  in  the  remarks  he  has  submitted. 
So  far  from  General  Prentiss's  command  having 
been  surprised  and  having  thrown  down  their 
arms  without  firing  a  shot,  they  were,  according 
to  my  information  on  the  subject,  in  the  very 
front  of  the  battle,  they  received  the  first  shock 
of  battle  and  maintained  their  ground.  Although 
ho  was,  I  believe,  in  command  of  troops  as  raw  and 
undisciplined  as  any  upon  the  field,  they  main- 
tained their  position  from  the  attack  at  six  o'clock 
in  the  morning  until  between  three  and  four  o'clock 
in  the  afternoon  before  they  were  surrounded  and 
a  portion  of  them  captured;  and  their  capture  re- 
sulted from  the  fact  that  the  lines  both  on  his  right 
and  left  were  broken,  the  troops  gave  way,  and 
his  command  was  entirely  surrounded,  refusing 
to  retreat,  but  still  maintaining  their  position, and 
fighting  until  they  were  entirely  overwhelmed  by 
superiority  of  number. 

Now,  sir,  whatever  General  Prentiss  may  be  in 
other  respects,  he  is  not  either  rash  or  cowardly. 
I  know  him  well,  and  know  that  no  braver  or 
more  gallauit  man  has  drawn  a  sword  in  defense 
of  his  country  in  this  crisis.  If  he  was  guilty  of 
any  fault,  it  was  of  a  stubborn  and  unyielding 
bravery.  He,  perhaps,  might  have  saved  his  com- 
mand by  retreating,  but  that  he  refused  to  do. 

In  regard  to  General  Grant,  I  desire  only  to  say 
that  I  am  sorry  I  am  not  in  possession  of  facts 
that  would  enable  me  to  enter  upon  a  vindication 
of  that  officer  from  assaults  which  are  unjust,  if, 
for  no  other  reason,  because  they  are  made  at  a 
very  inappropriate  and  unfortunate  period,  in  an 
unfortunate  place,  giving  to  the  newspaper  slan- 
ders of  brave  and  gallant  men,  who  are  fighting 
the  battles  of  our  country,  the  dignity  of  senato- 
rial indorsement.  General  Grant  may  be  subject 
to  censure;  but  we  certainly  ought,  in  justice  to 
him,  to  wait  before  we  pronounce  that  censure 
until  we  are  in  pQssession  of  all  the  facts  which 
surrounded  him  on  that  occasion,  and  of  all  his 
conduct  Oil  iliat  occasion.  I  have  always  under- 
stood, and  do  now  understand,  that  whatever  he 
may  be  as  a  commander,  there  is,  personally, no 
braver  man  in  America,  and  I  have  understood 
from  newspaper  and  other  sources,  that  he  saved 
the  fortunes  of  the  day  on  Sunday  by  riding  in 
the  most  reckless  manner,  in  face  of  the  enemy, 
along  the  front  of  our  entire  lines,  encouraging 
and  animating  his  men  to  maintain  their  ground 
until  night,  and  until  reinforcements  could  come. 
I  wish  only  to  do  justice  to  him.  I  do  not  know 
General  Grant  personally;  I  never  saw  him  but 
once.  Even  if  he  is  an  unworthy  officer,  I  am 
not  willing  he  should  be  condemned  in  advance 
of  the  time  at  which  we  have  sufficient  evidence 
to  act. 

Mr.  WILSON,  of  Massachusetts.  I  do  not  rise 
for  the  purpose  of  discussing  this  resolution.  I 
suppose  no  member  of  the  Senate  can  oppose  its 
passage,  for  we  all  desire  to  have  what  informa- 
tion we  can  get  in  regard  to  the  operations  there 
and  in  other  portions  of  the  country.  That  we 
should  differ  in  opinion  in  regard  to  officers  and 
their  merit  in  the  field,  and  in  regard  to  special 
battles,  no  one  can  doubt;  but  I  question  very 
much  the  expediency  of  bringing  into  the  Senate 
and  discussing  these  battles,  and  the  mistakes  or 
the  good  or  bad  qualitiesof  any  of  our  command- 
ers in  the  field.  I  doubt  very  much  our  capacity 
to  pronounce  a  judgment  entitled  to  any  great  re- 
spect in  the  country;  and,  at  the  same  time,  I  doubt 
whether  we  can  do  any  good  by  bringing  these 
matters  up  here.  I  hope,  therefore,  that  we  shall 
dispose  of  this  resolution  by  adopting  it,  and  re- 
ceive what  information  the  Department  has  to  give 
us  on  this  or  any  other  matter;  but  I  doubt  very 
much  whether  we  should  spend  the  time  of  the 
Senate  in  discussing  these  operations  in  the  field. 

The  resolution  was  agreed  to. 


EDUCATION  OF  OOLOKED  CHILDREN. 

ThePRESIDENTproffm;)ore.  The  unfinished 
business  of  yesterday,  which  is  the  business  reg- 
ularly in  order,  is  the  bill  (S.  No.  290)  providing 
for  the  education  of  colored  children  in  the  city  of 
Washington,  District  of  Columbia.  The  question 
being  upon  the  passage  of  the  bill,  the  yeas  and 
nays  were  taken,  and  the  result  showed  tlic  want 
of  the  presence  of  a  quorum  of  the  body,  and  there- 
upon the  Senate  adjourned.  That  vote  is  there- 
fore a  nullity.   The  roll  will  now  be  again  called. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  7;  as  follows: 

YEAS— Messrs.  Antliony,  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittle,  Fcssenden,  Foot,  Foster, 
Grimes,  Hale,  Harlan,  Harris,  Henderson,  Howe,  King, 
L.ane  of  Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Slier- 
man,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson, 
and  Wilson  of  Massachusetts — 28. 

NAYS — Messrs.  Davis,  Kennedy,  Powell,  Saulsbury, 
Willey,  Wilson  of  Missouri,  and  Wright — 7. 

So  the  bill  was  passed.  Its  title  was  amended 
so  as  to  make  it  read,  "A  bill  providing  for  the  ed 
ucation  of  colored  children  in  the  cities  of  Wash- 
ington and  Georgetown,  in  the  District  of  Colum- 
bia, and  for  other  purposes." 

ADDITIONAL  CIVIL  APPROPRIATIONS. 

On  motion  of  Mr.  FESSENDEN,  the  bill  (H. 
R.  No.  393)  making  further  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the 
year  ending  30th  June,  1863,  and  additicfnal  ap- 
propriations for  the  year  ending  30th  June,  1862, 
was  considered  as  in  Committee  of  the  Whole. 

The  first  amendment  of  the  Committee  on  Fi- 
nance was  to  add  to  the  first  section,  which  makes 
appropi-iations  for  the  next  fiscal  year,  the  follow- 
ing clause: 

To  pay  the  amount  provided  for  under  and  by  virtue  of  an 
act  entitled  "  An  act  to  facilitate  communication  between 
the  Atlantic  and  Pacific  States  by  electric  telegraph,"  or 
so  much  thereof  as  may  become  payable  under  said  act, 

$40,000. 

The  amendment  was  agreed  to. 

The  nnxt  amendment  was  to  strike  out  the  fol- 
lowing clause  in  the  second  section,  which  makes 
additional  appropriations  for  the  present  fiscal 
year: 

For  compensation  to  Henry  K.  Brown,  James  R.  Lamb- 
din,  and  John  F.  Kensett,  for  thirteen  months'  service  as 
art  commissioners,  appointed  by  the  President  of  the  Uni- 
ted States  under  acts  of  Congress  of  June  12,  1858,  and 
March  3,  1859,  $9,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  at  the  end 
of  the  second  section: 

To  pay  the  amount  due  under  and  by  virtue  of  the  act 
entitled  "  An  act  to  facilitate  communication  between  the 
Atlantic  and  Pacific  States  by  electric  telegraph,"  for  the 
period  embraced  between  November  1,  1861,  and  June  30, 

1862,  $■26,630  44. 

The  amendment  was  agreed  to. 
The  next  amendment  was  to  add  to  the  second 
section  the  following  clause: 

For  constructing  burglar-proof  vaults  for  the  Assistant 
Treasurer  at  New  York  and  fire-proof  file  cases  for  the 
collector  at  N-ew  York  and  for  the  incidental  expenses  of 
a  change  of  location  of  these  offices,  $100,000. 

The  amendment  was  agreed  to. 
The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  the  second  section: 

For  annual  repairs  to  custom-houses,  including  a  new 
roof  for  the  Milwaukee  custom-house,  and  repairing  the 
damage  by  fire,  $10,000. 

The  amendment  was  agreed  to. . 

The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  the  second  section: 

For  repairing  theGovernment  warehouses,  wharves,  and 
fences  at  Staten  Island,  $15,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  the  second  section: 

To  supply  deficiency  in  the  appropriation  for  incidental 
and  contingent  expenses,  including  wastage,  at  the  Mint  of 
the  United  States  at  Philadelphia,  $23,643  84. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add  at  the  end  of  the  second  section: 

For  additional  expenses  in  transportation  of  bullion  and 
coin  between  theassay  office  and  the  Mint  for  the  year  1861, 
$21,000. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  amend- 
ments reported  by  the  Committee  on  Finance  are 
now  disposed  of 
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Mr.  DIXON.  1  offer  the  following  amendment, 
by  direction  of  the  Committee  on  the  District  of 
Columbia,  if  it  be  now  in  order,  to  be  inserted  at 
the  end  of  the  bill: 

To  enablo  the  Secretary  of  the  Interior  to  purchtise  land 
for  the  use  and  benetit  of  ttie  Institution  of  the  Deaf  and 
Dumb  and  the  Ulind  in  this  District,  $25,000,  or  so  much 
thereof  as  may  be  necej-sary. 

Mr.  FESSENDEN.  I  wish  to  raise  the  ques- 
tion whether  that  amendment  is  in  order,  it  is 
new  matter  entirely,  and  is  nof  provided  for  by 
any  law. 

Mr.  WADE.     It  is  reported  by  a  committee. 

Mr.  SUMNER.  I  will  inquire  if  it  is  not  in 
order,  being  the  report  of  a  committee. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  have  the  rule  read, 

Mr.  DIXON.  I  will  state  that  I  was  directed 
by  the  Committee  on  the  District  of  Columbia  to 
report  the  amendment. 

The  PRESIDENT  pro  tempore.  The  Chair  so 
understands. 

The  Secretary  read  the  rule,  as  follows: 
"  30.  No  amendment  proposing  additional  appropriations 
shall  be  received  to  any  general  appropriation  bill  unless  it 
bo  made  to  carry  out  the  provisions  of  some  ejtisting  law, 
or  some  act  or  resolution  previously  passed  by  the  Senate 
during  that  session,  or  moved  by  direction  of  a  standing  or 
select  committee  of  the  Senate,  or  in  pursuance  of  an  esti- 
mate from  the  head  of  some  of  the  Departments  ;  and  no 
amendments  shall  be  received  whose  object  Is  to  provide 
for  a  private  claim,  unless  it  be  to  carry  out  the  provisions 
of  an  existing  law  or  a  treaty  stipulation." 

The  PRESIDENT  pro  tempore.  The  Chair 
has  no  doubtthe  amendment  is  in  order  under  the 
rule. 

Mr.  FESSENDEN.  I  should  like  to  know 
what  is  the  reason  for  offering  an  amendment  of 
this  kind,  appropriating  $25,000  for  the  purchase 
of  land  for  an  institution  here  in  the  District  at 
the  present  time,  when  the  Treasury  is  in  the  con- 
dition it  is.  It  strikes  me  we  can  wait  a  little 
while  longer. 

Mr.  DIXON.  I  will  state  very  briefly  the  rea- 
sons forofferingthisamendment.  This  institution 
has  now  only  about  one,  or  possibly  two,  acies 
of  land — a  very  small  piece  of  ground,  as  every 
Senator,  who  has  been  over  there  and  examined 
it,  must  be  aware.  An  appropriation  of  $9,000 
has  been  made  at  this  session  for  an  absolutely 
necessary  and  indispensable  enlargement  of  the 
building  for  the  accommodation  of  the  pupils  who 
are  there  now.  At  this  time,  a  piece  of  ground 
containing  thirteen  acres  can  be  had  for  the  sum 
of  money  mentioned  in  the  amendment.  It  seems 
to  be  almost  an  absolute  necessity  that  more 
ground  should  be  purchased;  and  if  it  is  to  be 
purchased  at  all,  it  ought  to  be  now,  because,  as 
every  one  can  see,  the  land  could  not  be  bought 
at  anything  like  that  price  except  under  present 
circumstances.  The  owner  is  Mr.  Kendall,  a  gen- 
tleman who  has  done  a  great  deal  for  that  insti- 
tution, and  who  now  offers  to  sell  the  land  for  the 
price  mentioned  in  the  amendment.  If  that  gen- 
tleman, now  somewhat  advanced  in  years,  should 
be  taken  away,  it  is  very  doubtful  whether  the 
land  could  be  purchased  for  anything  like  that 
price.  I  do  not  believe  it  could  be  bought  for 
double  the  amount  unless  it  were  in  his  posses- 
sion. Tlie  committee  were  very  reluctant  to  pro- 
pose the  appropriation  in  the  present  condition  of 
affairs;  but  under  the  circumstances,  considering 
what  I  have  mentioned,  and  the  actual  necessity 
now  existing,  and  which  is  constantly  increasing, 
that  this  institution  should  have  nriore  ground, 
they  thought  it  best  to  offer  this  ainendment. 

Mr.  FESSENDEN.  I  feel  compelled  to  oppose 
this  amendment.  1  am  in  favor,  as  I  presume 
everybody  else  is,  of  anything  that  is  necessary 
to  be  done  for  an  institution  of  this  description. 
Wc  have  foutided  it  in  a  very  great  measure,  and 
we  have  at  this  session  made  a  very  considerable 
appropriation  for  the  purpose  of  enlarging  the 
building  and  providing  for  the  pupils.  I  did  not 
understand  from  any  statements  made  to  me  that 
there  was  any  pressing  necessity  at  the  present 
time  for  sucl\  an  appropriation  as  this.  There  is 
land  enough  for  all  the  immediate  uses  of  the  in- 
stitution; but  it  would  be  very  convenient,  very 
agreeable,  very  well,  and  under  ordinary  circum- 
stances 1  should  have  no  objection ,  perhajis,  to  pur- 
cliase  an  ailditional  amount  of  land,  these  thirteen 
ficrus.  But,  sir, my  objection,  in  the  first  place,  is 
tlmt  it  soums  to  ine  this  must  be  a  very  high  price, 
neatly  two  thousand  dollars  an  acre  for  land  I  do 
not  know  how  far  from  the  city.     I  suppose  the 


Senator  from  Connecticut  can  inform  me.     It  is 
not  in  the  immediate  city  proper. 

Mr.  DIXON.  I  should  think  that  the  distance 
was  not  over  one  mile  in  a  direct  line. 

Mr.  FESSENDEN.  A  mile  froi-n  the  city;  that 
is  to  say  from  the  inhabited  purtion  ofthe  city. 

Mr.  DIXON.     From  this  point. 

Mr.  FESSENDEN.  It  must  be  more  than  that, 
because  it  is  out  some  distance. 

Mr.  ANTHONY.  I  think  the  land  runs  up  to 
the  city  line.     It  is  bounded  by  the  city  line. 

Mr.  FESSENDEN.  It  is  outside  ofthe  city. 
Now,  sir,  it  is  hardly  possible  to  suppose  that 
there  is  any  stretch  of  generosity  in  selling  land 
at  that  distance  for  jJ2,000  an  acre — uncultivated 
land,  or,  perhaps,  land  improved  to  a  certain  ex- 
tent. I  take  it,  the  most  of  it  is  woodland.  Be- 
fore the  thing  is  done,  I  should  like  to  inquire  of 
the  committee  if  they  have  had  an  examination 
and  received  proof  and  ascertained  to  their  satis- 
faction whattheactualvalueoftheland  was.  Have 
they  obtained  that  information  in  an  authentic 
shape,  so  that  they  could  judge  of  what  the  value 
ofthe  land  is?  1  know  very'well  that  the  state- 
ment is  made  that  it  is  worth  this  sum  of  money, 
and  that  Mr.  Kendall,  who  undoubtedly  has  been 
a  very  generous  friend  of  this  institution,  is  will- 
ing to  sell  it  for  that,  and  it  is  a  bargain.  I  should 
be  hardly  willing  to  trust  representations  made  to 
me  on  that  subject,  however  honest,  and  I  have 
no  doubt  they  are  entirely  so;  but  coming,  as  it 
does  under  the  circumstances,  it  would  lead  me 
to  doubt  whether  perfect  reliance  could  be  placed 
on  the  information  as  to  the  value  of  the  land. 
We  all  know  that  if  we  appropriate  $25,000  for 
the  purpose  of  purchasing  a  specific  quantity  of 
land,  the  whole  $25,000  will  be  expended.  I  think 
before  we  make  an  appropriation  of  this  sort,  we 
should  know  what  the  land  is  really  worth. 

There  is  another  objection.  I  feel  that  I  am 
authorized  to  say  it  is  not  regarded  as  a  matter  of 
immediate  necessity.  The  institution  can  getalong 
well  enough  without  it  for  a  while.  The  appre- 
hension is,  that  circumstances  may  not  be  so  fa- 
vorable hereafter  for  the  purchase  ofthe  land  as 
they  arc  now,  and,  therefore,  that  it  is  advisable 
to  purchase  at  the  present  time.  We  have  heard 
arguments  of  that  sort  over  and  over  again  here 
for  the  immediate  appropriation  of  money;  but 
certainly  it  is  no  argument  when  a  matter  is  not 
pressingly  needed  at  the  present  time.  It  is  no 
argument  for  purchasing  this  land  that  we  can 
well  wait  for,  for  a  period  of  time,  at  least,  when 
the  Treasury  is  in  the  condition  that  it  is  now.  In 
my  judgment,  it  is  unwise,  extravagant;  and  we 
ought  to  consider  that  we  are  bound ,  when  we  are 
taxing  the  people  so  heavily,  not  to  make  these 
appropriations  for  mere  purposes  of  convenience 
when  we  can  wait  for  them.  I  hope,  therefore, 
the  Senate  will  reject  this  amendment  ofthe  Com- 
mittee on  the  District  of  Columbia. 

Mr.  DIXON.  I  wish  the  Senate  to  understand 
precisely  the  condition  of  this  matter.  As  to  the 
value  ofthe  land,  I  am  not  myself  a  particularly 
competent  judge;  but  the  opinion  ofthe  committee 
was,  and  I  think  the  opinion  of  the  Senate  will  be, 
that  the  price  is  reasonable  at  any  rate.  It  was  so 
thoughtby  Mr.  Kendall,  and  he  supposed  he  was 
making  a  very  generous  offer.  From  the  inquiries 
I  have  made,  I  am  inclined  to  think  that  is  the 
case;  that  in  offering  to  give  this  land  for  the  sum 
of  $25,000,  he  was  really  making  a  generous  offer. 
At  any  rate,  that  is  the  proposition,  and  that  I  sup- 
pose IS  the  sum  to  be  paid  for  the  land.  There  is 
no  doubt  about  that,  provided  the  Secretary  of  the 
Interior  shall  judge  it  best  to  make  the  purchase. 
I  think  it  would  be  very  well  to  insert  an  amend- 
ment, and  the  remarks  of  the  Senator  from  Maine 
have  suggested  it  to  me,  throwing  upon  the  Sec- 
retary ofthe  Interior  the  responsibility  with  regard 
to  this  purchase,  leaving  it  to  him  to  say  whether 
the  purchase  shall  bo  made  or  not,  and  whether  it 
is  a  reasonable  price.  1  am  perfectly  willing  to 
leave  it  in  his  discretion,  if  that  would  be  any  safe- 
guard or  any  check;  perhaps  it  would  not. 

With  regard  to  the  other  objection,  it  does  not 
seem  to  me  that  that  objection,  although  I  see  its 
force,  ought  to  be  considered,  provided  the  pur- 
chase ought  to  be  made.  Here  is  an  institution 
of  charity  which  malccs  a  very  strong  appeal  to 
us — as  strong  an  ajipcal  as  anything  of  the  kind 
can  possibly  make.  1  think  if  any  Senator  would 
go  and  see  this  institution — sen  these  lielpless  per- 
sons, the  deaf,  the  dumb,  and  the  blind,  who  are 


instructed  by  the  able  superintendent  of  the  insti- 
tution, Mr.  Gallaudety  who  is  doing  a  great  deal 
for  them — it  would  enlist  his  sympathies  and  his 
support.  I  think  any  Senator  who  would  do  that 
would  be  satisfied  that  we  ought  to  do  everything 
that  we  possibly  can  in  propriety  do  for  their  ben- 
efit. The  amount  to  be  appropriated  is  not  a  very 
large  expenditure  of  money.  I  am  not  ready  to 
say  that  the  circumstances  of  the  country  are  such, 
that  we  are  in  so  desperate  a  condition  as  that  we 
cannot  make  a  moderate  expenditure  of  this  sort 
for  such  a  purpose.  At  the  same  time,  I  do  not 
feel  disposed  to  urge  it.  I  liave  brought  it  before 
the  Senate;  and  if  it  is  proper  that  such  an  ex- 
penditure should  now  be  made,  of  course  the  Sen- 
ate will  so  vote. 

I  would  inquire  of  the  Senator  from  Maine, 
whether,  if  some  modification  were  made,  causing 
some  inquiry  to  be  instituted  with  regard  to  the 
value  of  the  land  by  the  Secretary  of  the  Interior, 
or,  if  it  should  be  thought  better,  by  the  Commis- 
sioner of  Public  Buildings,  that  would  obviate  his 
objection  to  the  amendment.-" 

Mr.  FESSENDEN.  Not  at  all;  for  experi- 
ence has  shown  me  that  whenever  we  appropriate 
a  sum  of  money  not  to  exceed  a  specific  sum  for 
a  specific  purpose,  it  always  takes  the  whole  sum. 

Mr.  DIXON.  As  the  thing  now  stands,  I  sup- 
pose it  is  understood  that  that  is  Mr.  Kendall's 
offer. 

Mr.  CLARK.  It  is  a  very  ungraceful  business 
to  oppose  an  amendment  like  this  for  an  institu- 
tion like  this;  and  I  certainly  would  not  do  it  at 
any  other  time  or  under  any  other  circumstances; 
but  in  the  condition  of  the  country  at  this  time,  in 
the  condition  of  the  finances  ofthe  Government, 
I  ask  the  Senator  from  Connecticut  himself  to 
consider  a  moment,  if  all  he  states  be  true,  if  the 
condition  ofthe  institution  be  as  he  represents  it, 
if  the  land  can  be  had  as  he  announces,  if  the  price 
is  a  reasonable  price,  whether  there  are  any  such 
pressing  circumstances  of  necessity  as  should  in- 
duce us  to  make  this  outlay  at  the  present  time. 
Here  is  the  country  staggering  under  its  load  of 
warlike  preparations  and  all  the  means  to  carry 
forward  the  war.  Now,  is  there  any  reason  whyat 
this  time,  when  we  shall  be  called  together  again 
in  some  six  or  seven  months,  we  should  make  this 
appropriation.'  Why  not  let  it  lie  until  next  De- 
cember or  next  January,  when  we  shall  have  these 
matters  again  before  us,  and  if  we  are  in  a  situa- 
tion to  do  so  can  make  the  appropriation? 

I  think  the  Senator  from  Connecticut  will  not 
doubt  that  Mr.  Kendall,  friend  as  he  is  of  this  in- 
stitution, will  be  just  as  ready  six  months  hence 
to  sell  this  land  as  he  is  now.  There  is  land  enough 
in  that  vicinity,  and  we  can  make  an  appropria- 
tion as  well  six  months  hence  as  now.  But  it 
does  seem  to  me  proper  that  the  appropriation 
should  not  be  made  at  this  time  simply  on  account 
ofthe  circurnstances  ofthe  country.  I  sliould  be 
ready  to  vote  for  it  at  some  proper  time.  I  have 
had  this  subject  under  consideration  before.  I  have 
had  application  made  to  me  about  it  when  I  was 
on  the  Committee  on  the  District  of  Columbia,  by 
the  superintendent  of  the  institution  for  an  appro- 
priation of  this  kind.  The  Senate  has  heretofore 
refused  it.  Is  there  any  reason  why  they  should 
grant  it  now?  I  think  we  had  better  pass  it  by  for 
a  time  at  least.  It  has  always  commanded  my 
sympathies,  and  I  shall  be  willing  by  and  by,  when 
we  are  in  different  circumstances,  to  make  the  ap- 
propriation, but  not  now. 

Mr.  DIXON.  I  do  not  feci  like  urging  this 
amendment.  I  will  state,  however,  one  fact. 
After  a  full  examination  of  this  subject,  the  Com- 
mittee on  the  District  of  Columbia,  with  the  ex- 
ception of  one  member,  in  n  full  committee,  were 
in  favor  of  this  appropriation,  and  under  all  the 
circumstances  they  thought  it  was  best  that  the 
amendment  should  be  pixsented.  TheSenatecan 
do  as  they  please  about  it. 

The  amendment  was  rejected. 

Mr.  DOOLITTLE.  I  am  directed  by  the  Com- 
mittee on  Indian  Affairs  to  insert  at  the  end  of  the 
bill  the  following: 

For  compensation  of  Assistant  Secretary  ofthe  Interior, 
per  act  of  March  14,  186:2,  from  March  14  to  June  30, 1862, 
§875. 

For  compensation  of  Assistant  Secretary  ofthe  Interior, 
during  the  liscal  year  ending 30th  June,  1863,  $3,000. 

Mr.  FESSENDEN.  Have  we  not  made  an 
appropriation  for  that  purpose?  1  should  like  to 
know  what  the  ainendment  is  founded  on. 
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Mr.  DOOLITTLE.  The  office  was  created, 
but  no  appropriation  was  made  to  pay  the  officer. 
The  salary  was  fixed  at  ij|3,000.  I  have  a  letter 
in  my  hand  addressed  to  the  Senator  from  Maine. 
6.S  chairman  of  the  Committee  of  Finance,  on  the 
subject. 

Mr.  FESSENDEN.     1  never  saw  it. 

Mr.  DOOLITTLE.  It  was  presented  to  our 
committee  by  the  Senator  from  Iowa,  [Mr.  Har- 
lan.] 

Mr.  HARLAN.  There  has  been  no  appro- 
priation made  for  this  service,  and  the  law  has 
created  the  office.  I  believe  the  officer  has  been 
appointed,  and  of  course  he  will  have  to  be  paid. 

Mr.  FESSENDEN.  The  Senator  from  Wis- 
consin says  this  letter  was  addressed  to  me.  I 
have  never  seen  the  letter. 

Mr.  HARLAN.  It  was  handed  to  me  by  you 
without  reading.  Let  the  letter  be  read  at  the 
desk.     It  is  from  the  Secretary  of  the  Interior. 

Mr.  FESSENDEN.     I  should  like  to  hear  it. 

The  Secretary  read,  as  follows: 

Department  of  the  Interior, 
March  18,  1863. 

Sir  :  The  sixth  section  of  an  act  of  Congress  approved 
14th  March,  1862,  is  as  follows  : 

"  ^nd  be  it  further  enacted,  That  the  President  shall  ap- 
point, in  the  Department  of  the  Interior,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  competent  person  who 
shall  be  called  the  Assistant  Secretary  of  the  Interior,  whose 
salary  shall  be  $3,00(1,  payable  in  the  same  manner  as  the 
salary  of  the  Secretary  of  the  Interior,  who  shall  perform 
such  duties  in  the  Department  of  the  Interior  as  shall  be 
prescribed  by  the  Secretary,  or  may  be  required  by  law,  and 
who  shall  act  as  the  Secretary  of  the  Interior  in  the  absence 
of  that  officer."' 

Congress  having  failed  to  make  any  appropriation  for  the 
compensation  of  said  Assistant  Secretary  of  the  Interior, 
I  respectfully  request  that  the  following  items  be  inserted 
in  an  appropriation  bill  for  the  amount  that  will  be  required 
for  such  salary : 
For  compensation  of  Assistant  Secretary  of  the  Interior, 

per  act  of  t4th  March,  1862,  from  14ih  Marchto  30th  June, 

1832 : $900 

For  compensation  of  the  Assistant  Secretary  of  the 

Interior  during  the  fiscal  year  ending  30th  June, 

1863 3,000 


$3,900 


I  am,  sir,  very  respectfully,  your  obedient  servant, 

WATT  J.  SMITH, 

%Scting  Secretary. 
Hon.  W.  P.  Fessenden, 

Chairman  Committee  on  I'^nance,  United  States  Senate. 

Mr.  FESSENDEN.  I  think  the  appropriation 
ought  to  be  inade. 

Tiie  amendment  was  agreed  to. 

Mr.  SUMNER.  If  all  the  amendments  are 
now  through,  I  have  a  suggestion  to  make  to  the 
Senator  from  Maine.  There  are  one  or  two  mat- 
ters in  connection  with  the  Department  of  State 
in  regard  to  which  I  should  like  to  move  propo- 
sitions of  amendment  to  this  bill.  I  am  not  able 
to  do  so  to-day;  I  did  not  expect  the  bill  to  come 
up  to-day;  and  with  reference  to  one  of  them,  the 
matter  is  not  yet  in  a  condition  to  enable  me  to 
make  a  proposition  in  regard  to  it;  but  I  think 
that  I  shall  be  able  to  do  so  next  week.  If  the 
Senator  from  Maine  will  allow  the  bill  to  lie  un- 
til next  week  I  shall  then  be  in  a  condition  to  make 
the  propositions  which  I  think  I  shall  desire. 

Mr.  FESSENDEN.  As  this  may  be  possibly 
the  last  bill  on  which  there  will  be  an  opportunity 
to  put  the  Senator's  amendments  regularly,  if  he 
will  let  the  bill  be  taken  out  of  committee  and  our 
amendments  be  passed  upon  in  the  Senate,  I  shall 
not  then  object  to  the  bill  going  over,  and  he  can 
propose  his  amendments  in  the  Senate. 

Mr.  SUMNER.     Very  well. 

The  bill  was  reported  to  the  Senate,  and  the 
amendments  were  concurred  in. 

The  PRESIDENT  pro  tempore.  The  bill  is 
still  open  to  amendment. 

Mr.  DOOLITTLE.  I  understand  that  by  com- 
mon consent  this  bill  is  to  lie  over  until  next  week. 
_  The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made  to  that  course,  the  bill  will  lie  tJnthe 
table. 

IMPEACHMENT  OF  JUDGE  HUMPHREYS. 
Mr.  FOSTER,  from  the  select  committee  ap- 
pointed to  consider  and  report  upon  the  message 
of  the  House  of  Representatives  in  relation  to  the 
impeachment  of  West  H.  Humphreys,  judge  of 
the  district  court  of  the  United  Slates  for  the  sev- 
eral districts  of  Tennessee,  reported  the  following 
resolution: 

Whereas  the  House  of  Representatives,  on  the  7th  day  of 
the  present  month,  by  twoof  their  members, Messrs.  Bino- 
HAM  and  Pendleton,  at  the  bar  of  the  Senate  impeached 


West  II.  Humphreys,  judge  of  the  districtcourt  of  the  Uni- 
ted States  for  the  several  districts  of  Tennessee,  of  high 
crimes  and  misdemeanors,  and  informed  the  Senate  that 
the  House  of  Representatives  will  in  due  lime  exhibit  paf- 
ticular  articles  of  irt|)eachment  against  him,  and  make  good 
the  same ;  and  likewise  demanded  that  the  Senate  take 
order  for  the  appearance  of  the  said  West  11.  Humphreys 
to  answer  the  said  impeachment :  Therefore, 

Resolved,  That  the  Senate  will  take  proper  order  thereon, 
of  which  due  notice  shall  be  given  to  the  House  of  Repre- 
sentatives. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to;  and  the  Secretary  was  di- 
rected to  notify  the  House  of  Representatives  of 
the  resolution. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  to  the  Committee  on  Territories: 

A  bill  (No.  357)  to  provide  a  temporary  gov- 
ernmentfortheTerritory  of  Arizona,  and  for  other 
purposes;  and 

A  bill  (No  437)  to  extend  the  territorial  limits 
of  the  Territory  of  Nevada. 

TIIE  TAX  BILL. 

Mr.  McDOUGALL.  I  move  that  five  hundred 
extra  copies  of  the  amendment  presented  as  a  sub- 
stitute by  myself  to  the  bill  (H.  R.  No.  312)  to 
provide  internal  revenue  to  support  the  Govern- 
ment and  pay  interest  on  the  public  debt,  be 
printed.    '  ^ 

The  PRESIDENT  pro  tempore.  The  motion, 
under  the  rules  of  the  Senate,  goes  to  the  Com- 
mittee on  Printing. 

Mr.  ANTHONY  subsequently,  from  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  mo- 
tion to  print  five  hundred  additional  copies  of  an 
amendment  intended  to  be  proposed  by  Mr.  Mc- 
DouGALL  to  the  bill  (H.  R.  No.  312)  to  provide 
internal  revenue  to  support  the  Government,  and 
pay  interest  on  the  public  debt,  reported  in  favor 
of  the  motion;  and  the  report  was  agreed  to. 

ADJOURNMENT  TO  MONDAY. 

On  motion  of  Mr.  TRUMBULL,  it  was 

Ordered,  That  when  the  Senate  adjourn  to  day,  it  be  to 
meet  on  Monday  next. 

TAXES  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  DOOLITTLE.  If  there  is  no  other  busi- 
ness before  the  Senate,  I  should  like  to  call  up  the 
bill  which  was  under  consideration  yesterday.  I 
move  to  take  up  the  bill  (S.  No.  292)  for  the  col- 
lection of  direct  taxes  in  insurrectionary  districts 
within  the  United  States,  and  for  other  purposes. 

The  motion  wasagreed  to. 

Mr.  GRIMES.  1  am  not  very  familiar  with 
the  provisions  of  this  bill;  but  according  to  my 
recollection,  having  heard  it  read  at  the  desk  here 
once,  and  having  heard  the  explanation  of  the 
Senator  from  Wisconsin  in  regard  to  it,  it  seems 
to  me  that  it  is  so  intimately  connected  with  the 
other  grand  subject  of  confiscation  which  we  have 
had  under  consideration,  that  it  ought  to  be  re- 
ferred to  the  select  committee  on  confiscation  for 
consideration  and  report.  I  throw  out  that  sug- 
gestion .  I  do  not  mean  to  take  the  bill  out  of  the 
possession  of  the  Senator  from  Wisconsin  or  the 
control  of  the  Senate,  but  it  is  a  subject  kindred 
to  that  referred  to  the  select  committee,  and  it 
seems  to  me  that  it  would  be  well  to  have  that 
committee  consider  and  report  upon  it. 

Mr.  DOOLITTLE.  It  seems  to  me  that  this 
bill  is,  in  no  way  whatever,  in  conflict  with  the 
confiscation  bills  pending  before  the  Senate.  If 
Senators  have  not  yet  examined  this  bill,  so  as  to 
be  prepared  to  act  upon  it,  as  is  suggested  to  me, 
I  have  no  objection  to  fixing  it  for  some  day  next 
week,  and  let  it  come  up  then.  I  do  not  desire  to 
press  it  for  action  against  the  wish  of  the  Senate 
now,  but  I  want  it  acted  upon.  I  do  not  think  it 
is  necessary  that  it  should  be  referred  to  a  com- 
mittee. 

.  Mr.  GRIMES.  I  did  not  make  any  motion.  I 
merely  made  a  suggestion. 

Mr.  WADE.  I  think  it  had  better  be  read.  We 
can  get  that  far. 

Mr.  GRIMES.  Itwasi-ead  yesterday,  I  think. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
informed  that  this  bill  has  not  been  read  at  length; 
the  former  bill  introduced  by  the  Senator  from 
Wisconsin  was. 

Mr.  DOOLITTLE.  I  will  explain  that,  instead 
of  its  being  read  at  length,  I  stated  yesterday  sub- 
stantially the  provisions  of  the  bill. 


Mr.  TRUMBULL.  I  should  like  to  inquire  if 
this  is  not  substantially,  and,  indeed,  almost  ver- 
batim, the  same  bill  that  was  before  the  Finance 
Committee.  If  so,  the  Finance  Committee  re- 
ported upon  it,  and  asked  to  be  discharged  from 
Us  consideration.  If  it  is  the  same  bill,  there- 
fore, it  has  Been  once  considered  in  a  committee. 

Mr.  DOOLITTLE.  The  Finance  Committee 
reported  it  back,  and  asked  that  it  might  lie  on  the 
table,  without  making  any  recommendation  in  re- 
gard to  it.  I  do  not  know  that  the  Finance  Com- 
mittee ever  considered  it  a  great  deal,  but  they 
reported  it  back,  and  asked  that  it  lie  on  the  table; 
and  it  was  lying  on  the  table  when  my  friend  from 
Massachusetts,  [Mr.  Wilson,]  who  desires  some- 
times to  make  a  clean  sweep  of  the  Calendar  came 
in  one  morning  and  moved  that  a  certain  list  of 
bills  should  be  indefinitely  postponed,  this  among 
tlic  rest 

Mr.  TRUMBULL.  Is  this  the  same  bill  in 
substance  .' 

Mr.  DOOLITTLE.  That  having  been  done, 
I  found  myself  under  the  necessity  of  introducing 
the  same  proposition  in  the  shape  of  a  new  bill, 
and  it  is  substantially  the  same,  although  there 
are  some  modifications  in  the  provisions  of  the 
bill. 

Mr.  TRUMBULL.  Then  it  is  intimately  con- 
nected with  financial  matters;  it  is  in  aid  of  the 
collection  of  the  tax  which  was  laid  at  the  last 
session  of  Congress.  I  examined  the  bill  some- 
what as  it  was  originally  introduced;  I  have  not 
compared  this  bill  with  that  to  see  what  the  changes 
are;  I  am  not  sure  that  it  is  not  a  very  excellent 
bill;  but  it  seems  to  me  that  as  it  is  connected  di- 
rectly with  the  collection  of  taxes,  if  it  is  consid- 
ered by  any  committee  it  ought  to  be  considered 
by  the  Finance  Committee.  If  they  have  con- 
sidered it  already  it  is  not  necessary  to  refer  it 
now;  but  if  they  have  not,  it  strikes  me  it  should 
be  referred  to  them. 

Mr.  FESSENDEN.  On  looking  it  over,  the 
Finance  Committee  came  to  the  conclusion  unan- 
imously that  the  bill  involved  constitutional  and 
legal  questions  of  importance,  and  that  it  was  pe- 
culiarly appropriate  for  consideration  by  the  Com- 
mittee on  the  Judiciary;  and  for  that  reason,  and 
that  only,  as  they  deemed  that  that  was  the  place 
where  it  could  be  thoroughly  and  well  considered, 
they  instructed  me  to  report  it  back,  and  have  it 
laid  on  the  table.  I  did  so.  I  then  gave  notice  to 
my  friend  from  Wisconsin  that  I  had  done  so,  and 
that  he  might  make  such  disposition  of  it  as  he 
saw  fit.  He  did  not  moveimmediately  on  the  sub- 
ject, and  it  went  to  the  tomb  under  the  ministra- 
tion of  my  friend  from  Massachusetts,  as  has  been 
stated.  Although  I  know  that  my  friend  from 
Wisconsin  can  do  as  well  as  any  other  single  man, 
I  think  that  in  a  case  of  this  description,  a  bill  of 
this  character  ought  to  be  considered  by  a  com- 
mittee. It  is  very  well  known  that  we  must  trust 
to  the  committees  to  a  great  extent  for  bills.  Mem- 
bers cannot  read  them  all.  We  pass,  and  prop- 
erly pass,  bills  on  the  faith  of  the  examination  of 
committees.  I  think  that  the  Committee  on  the 
Judiciary  is  the  proper  committee  for  the  consid- 
eration of  this  bill. 

Mr.  TRUMBULL.  No;  it  is  a  revenue  bill 
entirely. 

Mr.  FESSENDEN.  It  may  result,  possibly, 
in  collecting  some  revenue;  but  it  is  a  mere  mat- 
ter of  machinery  for  disposing  of  property  where 
taxes  are  not  paid,  and  it  belongs  more  particu- 
larly to  the  Committee  on  the  Judiciary,  for  it  in- 
volves constitutional  questions.  I  move  that  the 
bill  be  referred  to  the  Committee  on  the  Judiciary. 

Mr.  DOOLITTLE.  I  have  no  special  objection 
to  it^going  to  the  Committee  on  the  Judiciary,  of 
which  my  honorable  friend  from  Illinois  is  chair- 
man; but  if  it  goes,  I  do  not  wish  to  have  it  go 
with  any  special  instructions  when  it  is  to  be  re- 
ported back,  though  I  hope  it  will  be  with  the 
understanding  that  it  is. to  be  reported  back  at  a 
very  early  day.  This  bill  was  introduced  by  me 
before  Christmas  last;  it  went  to  the  Committee 
on  Finance,  and  was  reported  back,  and  laid  on 
the  table;  and  my  intention  was  to  have  the  thing 
brought  up  for  the  action  of  the  Senate  when  the 
bill  was  first  introduced.  I  therefore  called  the 
attention  of  the  Senate  to  it,  and  now  I  beg  to  say 
to  my  friends  around  me  that  there  is  a  great  deal 
more  in  this  bill  than  they  have  thought  of.  If 
they  will  give  their  attention  to  it,  it  is  all  I  ask, 
and  I  think  they  will  be  satisfied  that  there  is  no 
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coiisiituiionnl  objection  to  any  of  its  provisions, 
and  that  we  may  pass  it  with  almost  a  unanimous 
vote. 

Nobody  doubts  our  r|ght  to  collect  taxes  of 
every  person  in  the  United  States,  loyal  or  dis- 
loyal. Nobody  doubts  ourpower  to  gife  the  right 
of  redemption  to  men  who  do  not  pay  their  taxes; 
and  having  given  once  the  right  of  redemption  to 
those  who  do  not  pay  their  taxes,  making  itgen- 
eral  and  uniform  as  to  all,  we  may,  for  special  rea- 
sons, give  to  other  persons  a  still  further  right  of 
redemption  on  their  showingcertain  facts,  namely, 
that  in  consequence  of  this  insurrection  they  have 
been  unable  to  pay  their  taxes,  and  that  that  in- 
ability they  have  not  brought  upon  themselves  by 
being  in  any  way  connected  with  the  insurrection 
which  has  caused  the  inability;  and  therefore  you 
may  say,  perhaps,  that  it  incidentally  reaches  the 
same  result  which  you  may  aim  at  by  your  con- 
fiscation bills  of  getting  the  real  estate  of  these 
traitors.  It  may  do  for  that,  if  they  do  not  pay 
their  taxes,  and  very  likely  they  will  not,  but  still 
the  principle  upon  which  the  bill  goes  is  altogether 
different  from  the  principle  upon  which  the  con- 
fiscation bills  rest.  It  goes  upon  the  common  prin- 
ciple,familiar  to  everybody,  that  nobody  disputes, 
the  right  to  assess  land  for  taxes,  and  if  the  taxes 
are  not  paid,  to  sell  the  land. 

Mr.  President,  I  shall  not  oppose  this  motion 
to  refer  the  bill  to  the  Committee  on  the  Judiciary 
if  it  be  persisted  in;  but  I  have  felt  called,  upon  to 
say  thus  much ,  and  to  notify  my  honorable  friend 
from  Illinois,  if  he  takes  charge  of  the  bill,  that  I 
desire  to  have  it  considered  early,  and  reported  to 
the  Senate;  and  I  wantit  taken  up,  and  acted  upon 
speedily.  My  hope  was  that  we  could  act  upon 
it  now,  before  the  great  tax  bill  shall  be  consid- 
ered, and  before  the  bill  that  will  be  reported  by 
the  select  committee  on  the  subject  of  confisca- 
tion, provided  they  agree,  as  is  suggested  to  me. 
I  presume  they  will  agree  upon  a  bill. 

Mr.  GRIMES.  It  occurs  to  me  that  the  most 
proper  committee  to  which  to  refer  this  bill  is  the 
select  committee  on  confiscation.  I  have  found, 
from  experience  here,  which  is  short  it  is  true, 
that  it  is  always  well  to  liave  a  committee  of  that 
kind  to  which  to  refer  a  question  of  this  sort  which 
is  of  a  mixed  character,  that  neither  the  Judiciary 
Committee  nor  the  Finance  Committee  is  willing 
to  receive  and  take  charge  of.  The  last  remark 
that  was  made  by  the  Senator  from  Wisconsin 
satisfies  me  that  that  is  the  proper  committee,  be- 
cause this  is  one  of  the  methods  by  which  he 
thinks  confiscation  may  be  reached. 

Mr.  DOOLITTLE.  By  which  we  can  get  the 
land,  if  the  taxes  are  not  paid. 

Mr.  GRIMES.  As  the  probability  is,  as  he  has 
assumed  it  to  be,  that  the  taxes  will  not  be  paid, 
if  we  had  a  proper  and  efficient  tax  law  passed, 
we  could  reach  the  very  purposes  that  are  sought 
by  some  gentlemen  to  be  reached  by  virtue  of  a 
confiscation  bill.  It  seems  to  me  that  this  may 
possibly  be  the  very  bill  which  is  to  lead  us  out 
of  the  wilderness  of  our  troubles,  if  it  shall  be  re- 
ferred to  the  committee  on  confiscation.  Of  course, 
I  have  no  disposition  to  take  it  away  from  any  of 
these  committees.  I  merely  throw  out  this  sug- 
gestion. It  occurs  to  me  that  that  is  the  proper' 
committee. 

Mr.  TRUMBULL.  There  is  manifestly  no 
propriety  in  referring  this  bill  to  the  Committee 
on  the  Judiciary,  unless  it  should  be  for  the  rea- 
son suggested  in  a  conversational  way  by  the  Sen- 
ator from  Massachusetts,  [Mr.  Wilson,]  that 
Senators  want  to  get  it  before  a  harmonious  and 
agreeing  committee.  There  maybe  some  force 
in  that,  but  it  properly  belongs,  if  to  any  commit- 
tee, to  the  Committee  on  Finance;  and  it  has  been 
once  there,  and  been  considered  to  some  extent 
by  that  committee.  The  Senator  from  Maine  sug- 
gests that  there  is  a  constitutional  question  in- 
volved in  it.  How  is  it  in  the  large  tax  bill?  I 
suspect  that  there  are  a  hundred  constitutional 
questions  in  that.  I  have  no  doubt  there  will  be 
at  least  a  hundred  constitutional  scru]iles  about 
that  tax  bill  when  it  comes  before  the  Senate. 

Mr.  FESSENDEN.  I  can  inform  my  friend 
that  there  is  not  the  slightest  difficulty  about  that. 
His  colleague  upon  the  Committee  on  the  Judi- 
ciary [Mr.  Cowan]  is  a  member  of  the  Commit- 
tee on  Finance,  and  no  such  question  has  been 
raised  there  in  regard  to  the  tax  bill.   [Laughter.] 

Mr.  TRUMBtJLL.  I  am  very  glad  that  the 
Committee  on  Finance  have  got  that  long  tax  bill 


in  such  a  shape  that  no  one  can  raise  a  constitu- 
tional objection  to  it.  If  that  be  so,  I  certainly 
think  this  bill  should  go  to  that  s^ne  committee, 
for  if  they  have  the  happy  faculty  of  going 
through  with  that  large  bill,  which  proposes  to 
raise  one  hundred  and  fifty  or  two  hundred  mil- 
lions of  dollars  a  year,  without  running  against 
the  Constitution,  and  without  anybody  raising  a 
constitutional  question  in  regard  to  it,  they  are 
certainly  the  very  committee  of  all  others  to  take 
charge  of  this  bill,  that  is  only  calculated  to  raise 
about  twenty  millions,  I  believe.  The  Commit- 
tee on  the  Judiciary  certainly  have  no  connection 
whatever  with  a  bill  for  the  collection  of  taxes, 
and  I  would  just  as  soon  think  of  referring  to 
them  the  general  tax  bill  as  this  particular  one. 
Indeed  I  know  no  reason  for  referring  it  at  all.  I 
suppose  the  Committee  on  Finance  examined  it 
sufficiently  to  have  some  opinion  in  regard  to 
whether  it  ought  to  pass  or  not,  and  if  they  are 
satisfied  of  it,  I  am  quite  willing  that  it  should 
come  up  for  action  in  the  Senate.  I  hope  what- 
ever disposition  may  be  made  of  it,  it  will  not  be 
sent  to  the  Judiciary  Committee.  I  do  not  think 
it  properly  belongs  to  that  committee. 

Mr.  DAVIS.  I  cannot  perceive,  myself,  al- 
though I  profess  to  have  some  astuteness  in  rela- 
tion to  constitutional  questions,  how  such  a  ques- 
tion can  arise  in  regard  to  this  bill.  It  seems  to 
me  that  it  involves  very  plain  and  commonplace 
principles  alone.  Here  are  the  lands  of  certain 
citizens  of  the  United  States,  the  proper  subject  of 
taxation.  The  bill  proposes  a  mode  in  which  the 
taxes  upon  those  lands  shall  be  assessed;  and  if 
they  are  not  paid  it  merely  provides  that  the  lands 
shall  be  sold,  as  in  ordinary  cases,  for  payment  of 
the  taxes.  I  believe  that  is  about  the  sum  and 
substance  of  the  bill.  It  seems  to  me  thatall  that 
is  very  plain  matter.  I  do  not  see  any  necessity 
for  referring  the  bill  to  the  Committee  on  Finance, 
or  the  Committee  on  the  Judiciary,  or  any  other 
committee.  I  think  that  if  there  was  a  little  spirit 
of  industry  in  the  Senate  at  this  time,  they  could 
take  up  this  bill  and  pass  it  in  an  hour,  and  they 
would  in  that  way  produce  a  revenue  measure  to 
the  country  that  would  yield  a  very  considerable 
amount  of  revenue.     I  think  it  ought  to  be  done. 

Mr.  HOWE.  I  have  no  choice  as  to  what  com- 
mittee this  bill  shall  go  to.  I  do  not  know  but 
that  the  Senator  from  Kentucky  is  entirely  correct 
in  saying  that  there  is  no  necessity  for  its  going 
to  either  committee.  I  know  thatithas  once  been 
before  the  Committee  on  Finance,  of  which  I  am 
a  member,  and  with  my  consent  it  was  reported 
back  to  the  Seriate  with  a  recommendation  that  it 
should  be  referred  to  the  Committee  on  the  Judi- 
ciary. That  course  was  suggested  by  the  chair- 
man of  the  Committee  on  Finance,  and  I  assented 
to  it,  I  am  obliged  to  confess,  without  having  had 
absolutely  the  time  to  examine  the  bill  to  know 
to  what  committee  it  ought  most  appropriately  to 
go.  But  the  measure,  I  understand,  is  introduced 
here  for  the  purpose  of  collecting  revenue  in  a  por- 
tion of  the  country  in  which  we  have  not  found  it 
very  convenient,  for  a  year  past  or  more,  to  collect 
revenue;  and  as  such  a  measure  it  is  undoubtedly 
one  of  great  importance,  and  it  is  entitled  to  the 
consideration  of  the  Senate;  it  is  entitled  to  the 
consideration,  I  have  no  manner  of  doubt,  of  any 
committee  of  the  Senate  to  which  we  see  fit  to  re- 
fer it.  I  should  be  entirely  willing  to  have  it  go 
to  the  Judiciary  Committee.  I  do  not  see  any  pro- 
priety in  sending  it  to  the  special  committee  to 
which  have  been  referred  the  various  confiscation 
bills.  I  should  be  entirely  willing,  if  any  such 
motion  were  made,  to  have  it  go  back  to  the  Com- 
mittee on  Finance,  and  we  being  rather  more  dis- 
engaged from  labor  than  we  have  been  heretofore, 
it  is  very  possible  that  we  should  be  able  to  pay 
some  attention  to  the  subject,  and  give  it  that  at- 
tention which  its  importance  demands. 

I  make  these  remarks  by  way  of  apology  to  my 
colleague  who  introduced  this  bill.  I  ought,  per- 
haps, to  have  given  more  attention  to  the  subject 
when  it  was  before  the  Finance  Committee  than  I 
did.  I  was  prevented  from  doing  so,  partly,  as  I 
have  said,  for  want  of  time,  and  partly  because  I 
waited  a  little  upon  my  colleague's  leisure,  to  con- 
fer with  him  upon  the  subject. 

Mr.  DOOLITTLE.  1  "believe  that  the  consti- 
tutional question  which  has  been  referred  to  has 
been  avoided  by  the  modification  in  this  bill.  As 
I  originally  introduced  it,  the  bill  provided  that 
upon  the  non-payment  of  the  taxes  within  the 


time  specified,  the  lands  should  be  forfeited  with- 
out sale.  That  was  a  question,  perhaps  a  serious 
constitutional  question,  upon  which  lawyers  dif- 
fered in  opinion;  and,  inasmuch  as  I  found  that 
they  differed  in  opinion,!  went  into  an  examina- 
tion of  that  question  myself,  and  I  got  a  distin- 
guished gentleman  of  New  York,  who  had  leisure, 
and  who  happened  to  be  here  at  the  time,  who 
was  a  friend  of  mine,  indeed  one  of  the  judges  of 
New  York,  to  examine  into  it.  I  saw  that  there 
was  so  much  doubt  about  it  that  I  sought  to  avoid 
the  constitutional  difficulty  by  providing  that 
there  should  be  a  sale  of  the  land  for  the  unpaid 
taxes  by  the  tax  commissioners  under  the  bill.  It 
was,  I  presume,  that  provision  of  the  original  bill 
to  M'hich  my  honorable  friend  from  Maine  re- 
ferred, when  he  spoke  of  aconstitulional  question 
being  involved  in  it.  I  believe  that  as  the  bill  nov? 
stands,  every  constitutional  question  of  that  kind 
is  avoided,  and  if  the  Senate  bad  leisure  I  should 
much  prefer  that  we. should  go  on  with  the  bill 
now. 

My  objection  to  the  reference  is  not  because  I 
do  not  desire  to  have  the  bill  examined,  but  be- 
cause I  fear  that  if  it  is  referred  it  will  come  into 
thoSenatebehind  those  great  bills  that  will  so  soon 
be  pressing  upon  us  for  action.  If  it  could  be  left 
as  the  unfinished  business  to-day,  and  let  every 
Senator  examine  it  for  himself  by  Monday,  we 
might  perhaps  then  be  prepared  to  take  it  up  and 
pass  it.  If  that  were  done,  I  have  no  doubt  my 
honorable  friend  from  Vermont  [Mr.  Collamer] 
would  examine  it,  and  so  would  other  gentlemen 
who  are  profound  in  constitutional  questions.  If 
it  is  not  referred,  we  may  perhaps  pass  it  on  Mon- 
day. If  it  is  referred,  1  am  fearful  we  shall  not 
hear  of  it  until  after  the  great  measurej  involving 
the  collection  of  hundreds  of  millions  of  taxes,  is 
before  the  Senate,  and  then  it  may  be  so  postponed 
that  we  may  not  be  able  to  get  action  in  both 
Houses  of  Congress. 

Mr.  HOWE.  Will  my  colleague  allow  me  to 
suggest  that  he  move  to  make  this  bill  a  special 
order  for  some  early  day.' 

Mr.  FESSENDEN.  1  withdraw  my  motion 
to  refer. 

The  PRESIDENT  pro  tempore.  The  motion 
to  refer  being  withdrawn,  the  bill  is  before  the 
Senate  as  in  Committee  of  the  Whole,  and  must 
be  read  at  length  unless  the  reading  be  dispensed 
with  by  unanimous  consent. 

Mr. DOOLITTLE.  IftheSenatorfrom  Massa- 
chusetts desires  an  executive  session,  I  have  no 
objection  to  letting  this  bill  go  over  now  and  stand 
as  the  unfinished  business  to  come  up  on  Monday, 
and  Senators  can  examine  it  in  the  mean  time. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
see  why  Senators  cannot  consider  the  printed  bill 
now  just  as  well  as  if  it  should  go  to  a  committee. 
As  the  bill  originally  introduced  did  go  to  a  com- 
mittee, and  as  this  is  substantially  that  bill,  with 
some  modifications,  and  I  think  improvements, 
we  may  as  well  consider  it  in  the  Senate.  In  or- 
der to  give  time  for  examination, it  had  better  be 
laid  aside.  I  want  the  Senate  to  take  up  a  small 
bill  that  it  is  important  to  pass,  and  then  I  shall 
ask  the  Senate  to  go  into  executive  session. 

Mr.  DOOLITTLE.  I  will  consent  that  this 
bill  lie  over  informally,  so  that  it  shall  not  lose 
its  place,  but  shall  stand  as  the  unfinished  busi- 
ness. 

The  PRESIDENT  pro  tempore.  If  other  busi- 
ness is  interposed,  and  remains  unfinished  at  the 
adjournment,  this  bill  will  have  lost  its  place,  and 
that  business  which  shall  remain  unfinished  at  the 
adjournment  will  take  precedence  at  the  next  sit-- 
ting  of  the  Senate. 

Mr.  DOOLITTLE.  The  Senator  from  Mas- 
sachusetts assures  me  that  the  bill  which  he  de- 
sires to  take  up  cannot  consume  much  time,  and 
this  bill  may  be  taken  up  after  that  is  disposed  of. 

The  PRESIDENT  pro  temixorc.  The  bill  will 
be  passed  over. 

DISCIIARQE  OF  ENLISTED  MEN. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  (S.  No.  2S9) 
to  facilitate  the  discharge  of  enlisted  men  for  phys- 
ical disability. 

Mr.  WILSON,  of  Massachusetts.  In  order  to 
guard  the  bill  as  well  as  possible,  I  propose  to 
amend  it  by  adding  after  the  words  "enlisted 
man,"  in  the  fifth  line,  the  words,  "in  the  per- 
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manent  hospitals, "  so  that  these  discharges  by  the 
medical  inspectors  sliall  only  apply  to  men  who 
arc  in  the  permanent  hospitals,  and  not  to  tlic  gen- 
eral field  service.  The  great  difficulty  we  have  is 
that  in  and  about  Washington  and  St.  Louis  and 
a  few  other  places,  we  have  the  hospitals  full  of 
men  who  cannot,  in  all  human  probability,  render 
uny  service  to  the  country  hereafter.  The  object 
is  to  facilitate  their  discharge;  and  it  is  thought 
on  the  whole,  to  obviate  all  complaint,  that  it  is 
better  to  confine  this  bill  simply  to  the  permanent 
hospitals,  and  then  it  certainly  cannot  work  any 
harm. 

Mr.  FESSENDEN.  Are  all  the  hospitals  about 
this  city  considered  permanent? 

Mr.  Wilson,  of  Massachusetts.  There  is  no 
legal  designation  for  them,  but  we  call  them  per- 
manent hospitals,  as  distinguished  from  the  hos- 
pitals which  are  in  the  field  with  the  several  regi- 
ments. Those  are. movable  hospitals,  and  these 
are  stationary  or  permanent.  I  will  say  that  it  is 
now  in  the  power  of  the  surgeons  of  regiments  to 
give  disability  certificates,  upon  which  the  men 
are  discharged;  but  in  the  permanent  hospitals  in 
some  parts  of  the  country  there  have  been  hun- 
dreds of  men  at  a  time  anxious  to  go  home,  but 
who  could  not  be  discharged  owing  to  the  diffi- 
culty of  procuring  discharges  under  the  present 
system.  As  a  recent  law  has  provided  for  an  In- 
spector General  and  eight  medical  inspectors  of 
hospitals,  this  bill  proposes  that  those  officers 
shall  have  the  power  to  give  discharges  to  soldiers 
for  physical  disability  upon  personal  examina- 
tion. The  power  is  not  given  to  the  regimental 
surgeons  or  the  brigade  surgeons,  but  is  confined 
to  the  medical  inspectors,  so  that  there  shall  not 
be  any  abuse,  and  they  have  to  make  a  personal 
examination  of  the  soldiers.  This  bill  has  the 
sanction  of  the  new  Surgeon  General,  who  is  very 
anxious  to  have  it  pass.  We  have  been  complain- 
ing all  winter  that  our  hospitals  here  have  been 
full  of  men  who  have  been  for  months  unfit  for 
duty  and  have  not  been  discharged. 

Mr.  COLLAMER.  I  understand  that  by  the 
law  as  it  now  stands,  a  brigade  or  regimental  sur- 
geon gives  a  certificate  on  which  a  man  gets  his 
discharge,  but  these  hospital  surgeons  have  not 
authority  to  do  it. 

Mr.  WILSON,  of  Massachusetts.  They  have 
authority  to  give  a  certificate. 

Mr.  COLLAMER.  Then  what  is  the  neces- 
sity for  this  bill } 

Mr.  WILSON,  of  Massachusetts.  I  will  state. 
By  the  law  now,  surgeons  may  give  a  certificate 
•that  a  man  is  disabled.  That  certificate  goes  to 
headquarters,  and  finally  reaches  the  Adjutant 
General.  It  is  a  long  process.  It  sometimes  takes 
six  or  eight  weeks.  The  applications  are  so  numer- 
ous that  many  of  the  medical  men  in  the  hospitals 
do  not  strictly  attend  to  this  duty.  I  have  had,  at 
times,  papers  signed  by  a  dozen  men  in  a  hospital 
setting  forth  that  they  have  been  confined  so  long 
a  time,  that  they  are  incapable  of  rendering  any 
service,  and  that  they  want  to  go  home;  that  they 
have  made  application  for  discharges  but  do  not 
get  discharged.  Now,  this  bill,  in  order  to  hasten 
that,  provides  that  the  medical  inspectors  may 
grant  discharges.  The  Secretary  of  War  has  done 
what  he  could  under  the  old  system  to  give  these 
discharges,  because  it  is  important  that  every  man 
who  cannot  render  service  to  the  country  should 
go  home.  There,  unquestionably,  he  will  recover 
his  health  sooner;  it  is  safer  for  him;  the  men 
waijt  to  go  home;  they  can  render  no  service  to 
the  country.  We  are  not  short  of  men ;  we  have 
a  great  abundance.  If  we  get  rid  of  a  sick  man, 
we  can  get  a  well  man  in  his  place,  if  we  want  to 
do  so.  I  propose  further  to  amend  the  bill  by  pro- 
viding that  these  inspectors  shall  report  the  dis- 
charges to  the  Surgeon  General  and  to  the  Adjutant 
General.  I  believe  the  tendency  of  it  will" be  to 
facilitate  the  discharges.  It  will  be  a  matter  of 
humanity.  I  am  told  by  persons  who  are  inter- 
ested in  the  hospitals,  by  gentlemen  and  ladies 
who  have  taken  the  deepest  interest  in  them,  that 
the  passage  of  this  bill  will  be  an  act  of  humanity, 
besides  being  an  act  in  the  interest  really  of  the 
Government  and  of  the  Treasury  of  the  country. 

Mr.  FESSENDEN.  With  the  leave  of  the  Sen- 
ate, I  should  like  to  read  a  letter  that  I  received 
this  morning  on  this  subject,  addressed  to  me: 

"Mays,  186iJ. 
"Respected  Sir:  The  writer  of  tlie  present  noie  trusts 
you  will  excuse  the  liberty  he  takes  iiuhus  addressing  you. 


"  Tile  writer  is  an  invalid  soldier  of  the 

volunteers.    He  has  been  suffering  for  the  last  five 


■  regiment 


months  of  a  combination  of  incuiable  diseases,  \vhich,*of 
course,  unfit  him  for  the  duties  required  of  a  private  soldier. 

"  Certificates  of  disability  were  made  out  and  forwarded 
from  his  regiment  on  the  20th  of  March  ;  but  he  is  still  lin- 
gering miserably  in  hospital,  a  useless  expense  to  the  Uni- 
ted States  Government,  while  his  papers  probably  lie  on 
some  dusty  table  in  the  circumlocution  office  in  Washing- 
ton, and  they  will  probably  lie  there  until  doomsday  if  some 
friend  does  not  interest  himself  in  liunling  them  up. 

"  The  writer  does  not  address  you  on  his  own  behalf  alone. 

In  this  hospital  there  are  some  fil'i.een  orsixteen men, 

all  of  whom  are  incurably  and  painfully  diseased  ;  all  are  at 
present  just  able  to  reach  their  homes,  all  have  been  wait- 
ing for  months  for  their  discharge,  and  all  feel  that  it  is  hard 
that  men  whose  health  has  been  permanently  ruined  in  the, 
performance  of  their  duty  should  be  allowed  to  linger  for 
months  in  a  Government  hospital." 

*Mr.  CLARK.  I  will  state  a  case  that  fell  under 
my  own  notice,  because  individual  cases  illus- 
trate the  general  subject.  It  was  that  of  a  soldier 
who  belonged  to  the  first  New  Hampshire  bat- 
tery, who  iiad  got  a  certificate  of  disability  from 
the  surgeon  attached  to  the  regiment  or  battery. 
He  was  entitled  to  be  discharged  from  the  service 
on  the  certificate,  but  he  came  here  to  get  his  dis- 
charge, and  it  happened  that  he  wanted  a  dupli- 
cat-e  of  a  paper.  He  had  the  paper,  but  he  should , 
according  to  the  regulations,  have  produced  a  du- 
plicate with  the  paper.  He  came  here,  and  after 
he  had  come  here  from  his  battery  in  the  advance 
upon  Manassas,  the  battery  moved  from  the  place 
where  it  was,  and  nobody  here  knew  where  it 
,was,  and  he  did  not  know  where  to  go  to  find  it. 
Upon  his  applicationforhisdlscharge  they  would 
not  discharge  him,  simply  because  he  had  not  a 
duplicate  of  that  paper.  They  could  have  made 
out  one,  as  will  be  seen  presently,  but  they  would 
not  make  him  one.  He  lingered  about  the  streets 
here  day  after  day;  "Finally  he  applied  to  me  to 
go  with  him  to  the  office  to  see  if  I  could  not  pro- 
cure his  discharge.  I  went  with  him  to  the  office, 
and  they  told  me  he  could  not  be  discharged,  be- 
cause he  had  not  that  duplicate.  I  inquired  "is 
there  not  any  man  here  who  can  make  out  a  du- 
plicate of  that  paper.'"  The  answer  was,  "I  sup- 
pose there  is."  I  asked  him,  "cannot  you  do 
It?"  He  told  mc  that  if  I  would  go  up  stairs  I 
might  find  somebody  who  would  do  it.  We  went 
up  to  get  it  done,  and  very  soon  they  produced  a 
duplicate,  and  I  got  the  man  discharged  on  my 
application.  The  man  had  been  lingering  here 
for  weeks,  because  they  would  not  make  out  a 
duplicate  for  him. 

That  is  the  way  men  are  treated.  This  is  one 
case.  I  know  anpther  case  that  came  to  my  per- 
sonal knowledge,  where  a  man  wanted  to  be  ex- 
amined by  the  surgeon,  for  the  purpose  of  being 
discharged.  He  got  a  member  ofthe  other  House 
to  go  and  make  application  to  have  him  examined 
for  that  purpose.  When  he  presented  himself  to 
the  surgeons,  they  would  not  examine  him.  They 
said:  "You  come  here;  youare  wellenough;  you 
have  got  a  member  of  Congress  to  come  to  get 
you  discharged,  when  you  are  well  enough;  and 
we  will  not  examine  you."  And  they  would  not 
examine  him.  The  member  of  the  House  went 
to  the  Secretary  of  War,  and  got  a  peremptory 
order  from  the  Secretary  on  these  surgeons  to  ex- 
amine that  man,  and  he  could  not  get  him  exam- 
ined until  he  did  get  such  an  order.  That  is  the 
way  the  thing  is  delayed. 

Mr.  DAVIS.  I  would  inquire  of  the  Senator 
from  New  Hampshire  whether  it  was  a  duplicate 
of  the  disability,  or  a  duplicate  of  the  paper  that 
was  required  before  the  soldier  was  discharged. 

Mr.  CLARK.  I  do  not  recollect  what  the  paper 
was,  but  I  know  a  duplicate  of  it  was  required, 
and  the  clerks  would  not  take  the  trouble  to  make 
it  out. 

Mr.  DAVIS.  It  was  not  a  duplicate  of  the 
diseased  state  of  the  patient  that  was  required? 
fLaughter.] 

Mr.  CLARK.  He  had  diseases  enough  I  have 
no  doubt  to  entitle  him  to  a  discharge. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachiisetts.  I  propose 
further  to  amend  the  bill  by  adding  to  it  these 
words: 

And  report  the  same  to  the  Adjutant  General  and  to  the 

Surgeon  General. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendments  were  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 


EXECUTIVE  SESSION. 

Mr.  DOOLITTLE.  I  now  move  to  take  up  the 
bill  (S.  No.  292)  in  regard  to  the  collection  of  taxes 
in  insurrectionary  districts,  so  that  it  may  be  left 
as  the  unfinished  business. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  WILSON,  of  Massachusetts, 
the  Senate  proceeded  to  theconsideration  ofexecu- 
tive  business;  and  after  some  time  spent  therein, 
the  doors  were  reopened ,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  May  9,  1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  yesterday  was  read  and  approved. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  consideration  of  the  bill  (H.  R.  No.  374) 
to  render  freedom  national  and  slavery  sectional, 
on  which  the  gentleman  from  Illinois  [Mr.  LovE- 
joy]  had  moved  the  previous  question. 

TRIUMPHS  OF  THE  NATIONAL  ARMS. 

Mr.LOVEJOY.  Before  proceeding  to  that  sub- 
ject I  ask  leave  to  offer  the  following  resolutions: 

Resolved,  That  it  is  with  feelings  of  devoul  gratitude  to 
Almighty  God,  that  the  House  of  Representatives,  from 
time  to  time,  hears  of  the  triumphs  of  the  Union  Army  in 
the  great  struggle  for  thesupreraacy  of  the  Constitution  and 
the  integrity  ofthe  Union. 

Resolved,  That  we  receive  with  profound  satisfaction  in- 
telligence of  the  recent  victories  achieved  by  the  armies  of 
the  Potomac)  associated  from  their  localities  with  those  of 
the  Revolution,  and  that  the  sincere  thanks  of  this  House 
are  hereby  tendered  to  Major  General  George  B.  McClellan, 
for  the  display  of  those  high  military  qualities  which  secure 
important  results  with  btlt  little  sacrifice  of  human  life. 

There  being  no  objection,  the  resolutions  were 
received. 

Mr.  LOVEJOY.  I  move  their  adoption,  and 
on  it  call  the  previous  question. 

Mr.  COX.  I  hope  they  will  be  passed  unani- 
mously. 

Mr.  F.  a.  CONKLING.  I  move  that  they  be 
referred  to  the  Committee  on  Military  Affairs. 

The  SPEAKER.  The  gentleman  from  Illinois 
has  demanded  the  previous  question,  which  the 
Chair  neglected  to  put,  and  the  motion  to  refer 
is  not  in  order. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  -and  under  its  operation 
the  resolutions  were  adopted. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PROHIBITION  OF  SLATERY. 

The  question  recurred  on  the  engrossment  and 
third  reading  of  the  bill  (H.  R.  No.  374)  to  render 
freedom  national  and  slavery  sectional. 

Mr.  LOVEJOY.  I  withdraw  the  demand  for 
the  previous  question. 

Mr.  DAWES.     I  ask  the  gentleman  to  allow 
me  to  introduce  a  bill  for  reference  only. 

Mr.  WICKLIFFE.  I  desire  to  offer  a  resolu^ 
tion. 

Mr.  LOVEJOY.  I  will  have  to  decline  yield- 
ing. If  I  commence,  there  will  be  no  end  to  it. 
I  think  it  will  not  take  long  to  pass  this  bill. 

Mr.  DAWES.  I  desire  simply  to  have  a  bill 
referred,  and  ordered  to  be  printed. 

Mr.  WICKLIFFE.  By  what  right  has  the  gen- 
tleman from  Illinois  the  floor? 

The  SPEAKER.  The  special  order  to-day  is 
territorial  business,  the  pending  question  being 
House  bill  No.  374. 

Mr.  WICKLIFFE.  Butthatdoes  notgivehim 
the  floor,  to  the  prejudice  of  all  the  other  members 
ofthe  House. 

The  SPEAKER.  The  gentleman  from  Illinois 
is  entitled  to  the  floor. 

Mr.  WICKLIFFE.     For  what? 

The  SPEAKER.  For  whatever  motion  he  may 
make. 

Mr.  WICKLIFFE.  He  moved  the  previous 
question,  and  that  cuts  him  off  from  the  floor. 

The  SPEAKER.  The  gentleman  from  Illinois 
withdrew  the  demand  for  the  previous  question. 

Mr.  LOVEJOY.  I  withdraw  the  demand  for 
the  previous  question,  and  offer  a  substitute  for  the 
bill. 

Mr.  WICKLIFFE.  I  raise  the  point  of  order 
that  the  main  question  was  ordered  yesterday. 

The  SPEAKER.    The  gentleman  is  mistaken 
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as  to  the  fact.    There  was  no  vote  taken  yesterday 
on  SGcondiner  tlio  previous  question. 

Mr.  WICKLIFFE.  Then  I  am  wrong.  I  left 
the  House  under  the  impression  that  the  main 
question  had  been  ordered. 

Mr.  LO VEJOY.  I  move  the  following  as  a  sub- 
stitute for  the  bill,  and  move  the  previous  question 
upon  it: 

A  bill  to  secure  frcfidom  to  all  persons  within  the  exclusive 
jurisdiction  of  the  Federal  Government. 

To  the  end  that  freedom  may  be,  and  remain  forever,  the 
fundamental  law  of  the  land  in  all  places  whatsoever,  so 
far  as  it  lies  wiiliin  the  powers  or  depends  upon  the  action 
of  the  Government  of  the  United  States  to  make  it  so : 
Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Rcprescntatires 
of  the  United  Slates  of  America  iji  Congress  assembled,  That 
slavery  or  involuntary  servitude,  in  atl  cases  whatsoever, 
(other  than  in  the  punishment  of  crime,  whereof  the  party 
shall  have  been  duly  convicted,)  shall  henceforth  cease,  and 
be  prohibited  forever  in  all  the  following  places,  namely  : 
First.  In  all  the  Territories  of  the  United  States  now  ex- 
isting, or  hereafter  to  be  formed  or  acfjuired  in  any  way. 
Second.  In  all  places  purchased  or  to  be  purchased  by  the 
United  States,  with  the  consent  of  the  Legislatures  of  the 
several  States,  for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings,  and  in  which  the 
United  States  has  or  shall  have  exclusive  legislative  juris- 
diction. Third.  In  all  vessels  on  the  high  seas,  beyond  the 
territory  and  jurisdiction  of  each  of  the  several  States  from 
which  or  to  which  the  said  vessels  may  be  going.  Fourth. 
In  all  places  whatsoever  where  the  national  Government 
has  exclusive  jurisdiction. 

Sec.  2.  ^nd  he  it  further  enacted,  That  any  person  now 
held  or  attempted  to  be  held  hereafter  as  a  slave  in  any  of 
the  places  above  named  is  hereby  declared  to  be  free,  and 
the  riglit  to  freedom  hereby  declared  may  be  asserted  in  any 
of  the  courts  of  the  United  States  or  of  the  several  States, 
in  behalf  of  the  party,  or  his  or  her  posterity,  after  any  lapse 
of  time. 

Mr.  HARDING.  Is  it  in  order  to  move  to 
refer  the  bill  at  this  time? 

The  SPEAKER.  Not  during  the  demand  for 
the  previous  question. 

Mr.  ALLEN.  I  move  to  lay  the  bill  on  the 
table. 

Mr.  HOLMAN.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  50,  nays  65;  as  follows: 

YEAS— Messrs.  Allon,  Joseph  Daily,  Diddle,  Jacob  D. 
Blair,  George  H.  Browne,  William  G.  Brown,  Calvert, 
Casey,  Clements,  Cobb,  Cox,  Cravens,  Crisfield,  Critten- 
den, Delano,  Diven,  Dnnlap,  Dunn,  Fisher,  Grider,  Hall, 
Hardhig,  Harrison,  Holnian,  Horton,  Johnson,  William 
Kellogg,  ICnapp,  Maynard,  fllcnzles,  Morris,  Noble,  Noell, 
Odell,  Price,  Alexander  II.  Ilice,  Richardson,  Robinson, 
Segar,  Sheffield,  John  B.  Steele,  William  G.  Steele,  Strat- 
ton.  Beniaiuin  F.  Thomas,  Trimble,  Voorliees,  Ward, 
WebsK-r,  WicklKIe,  and  Woodruff— 50. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Francis  P.  Blair,  Samuel  S. 
Blair,  Blake,  Duflinton,  Campbell,  Chaniberlin,  Clark, 
Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling,  Cutler, 
Davis,  Dawes,  Du^ll,  Edgerton,  Eliot,  Ely,  Fenton,  Fessen- 
den,  Franchnt,  Frank,  Goocli,  Goodwin,  Granger,  Hale, 
Hickman,  llutchins,  Julian,  Lansing,  Loomis,  Lovejoy, 
McKnight,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Oliii, 
Porter,  John  II.  Rice,  Riddle, Edward  II.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Shellabargcr,  Stevens,  Trowbridge, 
Vandever,  Van  Horn,  Verre(^,  Wall,  Wallace,  Charles  W. 
Walton,  E.  P.  Walton,  Washburne,  Wheeler,  Wilson, 
and  Windom — 65. 

So  tiie  bill  was  not  laid  on  the  table. 

During  the  call  of  the  roll, 

Mr.  SARGENT  stated  that  Mr.  Phelps,  of 
California,  was  detained  from  the  House  by  sick- 
ness. 

Mr.  THOMAS,  of  Massachusetts,  stated  that 
he  voted  yesterday  upon  a  motion  to  lay  this  bill 
on  the  table,  under  a  misapprehension,  not  hav- 
ing had  an  opportunity  to  read  the  bill.  He  now 
voted  in  the  affirmative. 

Mr.  JOHNSON  stated  that  Mr.  Ancona  was 
detained  from  the  House  by  indisposition. 

Mr.  WALTON,  of  Vermont,  stated  that  Mr. 
Baxter  had  been  culled  home,  and  had  paired  on 
thi.s  bill  with  Mr.  Mallouy. 

Mr.  GURLEY  said  ho  had  paired  with  Mr. 
Norton. 

Mr.  OLIN.  I  vote  "no,"  with  the  hope  of 
having  an  opportunity  of  amending  the  bill. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  OLIN.  I  (lid  not  projiose  to  debate  it  now. 
I  merely  expressed  the  hope  that  I  might  have 
the  opportunity  of  doing  it  in  future. 

The  vote  was  nnnounced  as  above  recorded. 

Mr.  LOVEJOY.  I  withdraw  the  demand  for 
the  previous  question  for  a  moment  for  this  pur- 
pose: at  the  suggestion  of  some  of  the  friends 
of  tin;  principle  embodied  in  the  bill  as  a  whole, 
1  propose  to  amend  the  substitute  by  striking  out 
from   lines   thirteen   and   fourteen   these   words: 


"  and  all  national  highways."  That  relieves  the 
bill  from  some  of  the  objections  which  have  been 
brought  to  it  by  some  gentlemen  who  are  friends 
of  the  bill. 

And  now,  sir,  I  wish  simply  to  say  in  a  word 
that  I  have  no  objection  to  the  discussion  of  the 
bill  if  the  House  prefers  it.  I  shall  forbear  to 
exercise  the  privilege  which  the  rules  would  allow 
me  of  discussing  it  after  the  previous  question 
had  been  seconded.  If  there  is  to  be  discussion, 
I  shall  of  course  reserve  the  right  to  have  a  hand 
in  it.  But  to  test  the  sense  of  the  House,  I  now 
demand  the  previous  question. 

Mr.  ROSCOE  CONKLING.  I  want  to  make 
an  appeal  to  the  gentleman  from  Illinois,  or  rather 
to  make  an  inquiry  of  him,  if  it  will  be  agreeable 
to  him  as  the  author  of  the  bill,  to  indulge  me  in 
some  interrogatories  before  the  previous  question 
is  seconded.' 

Mr.  LOVEJOY.  I  have  no  objection  to  any- 
thing of  the  kind  provided  it  can  be  done  consist- 
ently with  the  pendency  of  the  demand  for  the 
previous  question.  I  forbear  discussion  myself 
because  I  do  not  want  to  place  myself  in  the  posi- 
tion of  exercising  a  right  I  deny  to  others. 

The  SPEAKER.  Does  the  gentleman  with- 
draw his  demand  for  the  previous  question?  No 
debate  is  in  order  during  the  pendency  of  the 
demand. 

Mr.  LOVEJOY.  I  will  withdraw  for  an  in- 
quiry. 

Mr.  ROSCOE  CONKLING.  There  are  sev- 
eral inquiries  I  would  like  to  make  of  the  gentle- 
man, and  especially  one  as  to  this  paragraph: 

Second.  In  all  places  purchased  or  to  be  purchased  by 
the  United  States,  with  the  consent  of  the  Legislatures  of 
the  several  States,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings. 

1  would  be  very  glad  if  the  gentleman  will  state 
to  the  House  his  view  of  the  operation  of  that 
clause  upon  the  stipulations  and  conditions  of 
cession  between  the  States  and  the  General  Gov- 
ernment of  the  places  to  which  it  refers. 

Mr.  LOVEJOY.  I  will  reply  to  the  inquiry 
of  the  gentleman  from  New  York,  by  reading  a 
portion  of  the  Constitution  of  the  United  States, 
and  then  I  shall  have  to  renew  my  demand  for  the 
previous  question,  and  insist  upon  it,  leaving  the 
House  to  exercise  its  discretion  as  to  continuing 
the  debate  or  not.  In  defining  the  powers  of  Con- 
gress, the  Constitution  says: 

"  To  exercise  exclusive  legislation  in  all  cases  whatso- 
ever over  such  district  (not  exceeding  ten  miles  square)  as 
may,  by  cession  of  particular  States,  and  the  acceptance 
of  Congress,  become  the  seat  of  the  Government  of  the  Uni- 
ted States,  and  to  exercise  like  authority  over  all  places 
purchased  by  the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings." 

Now,  I  do  not  know  minutely,  not  having  very 
recently  examined  any  of  the  deeds  of  cession; 
but  whatever  deeds  of  cession  there  may  be,  cer- 
tainly cannot  override  or  contravene  the  power 
of  Congress,  granted  in  this  clause  of  the  Consti- 
tution, which  is  declared  to  be  exclusive.  If  there 
is  any  such  reservation,  it  must  be  invalid. 

Now,  Mr.  Speaker,  as  this  is  a  inatter  which 
has  been  discussed  for  years  and  years  and  years, 
I  demand  the  previous  question,  and  trust  it  will 
be  sustained. 

The  House  divided;  and  there  were — ayes  40, 
noes  53. 

Mr.  LOVEJOY  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Cobb  and 
Ashley  were  appointed. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  42,  noes  61. 

So  the  previous  question  was  not  seconded. 

Mr.  LOVEJOY.     I  move  to  recommit  the  bill. 

Mr.  WICKLIFFE.  Is  it  in  order  to  move  to 
commit  it  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union  ? 

The  SPEAKER.  Not  while  the  gentleman 
from  Illinois  is  entitled  to  the  floor. 

Mr.  COX.  Is  it  in  order  to  move  to  commit 
with  instructions? 

The  SPEAKER.  If  the  gentleman  from  Illi- 
nois yields  for  that  purpose. 

ADMISSION  OF  N.WAL  OFFICERS. 

Mr.  SEDGWICK.  I  ask  tlie  unanimous  con- 
sent of  the  House  to  submit  a  motion  to  .suspend 
the  rules,  with  a  view  to  invite  to  the  floor  of  the 
House  Captain  Cailey  and  Commander  Hoggs, 
who  have  just  returned  from  the  Gulf  squadron 


as  bearers  of  dispatches  containing  the  news  of 
the  most  eventful  and  the  most  important  conflict 
known  to  our  naval  history,  which  recently  oc- 
curred at  the  forts  below  New  Orleans.  They 
come  loaded  with  trophies,  and  I  ask  the  consent 
of  the  House  that  they  may  be  admitted  to  the 
floor. 

There  being  no  objection,  the  motion  was  re- 
ceived and  adopted. 

PROHIBITION  OF  SLAVERY AGAIN. 

Mr.  LOVEJOY.  I  do  not  propose  at  present 
to  enter  at  any  length  into  the  discussion  of  this 
bill.  It  is  in  accordance  with  the  uniform  policy 
of  the  Government  on  its  organization  to  prohibit 
the  crime  of  slavery  in  the  't'erritories.  From  the 
result  of  the  vote  just  taken,  I  suppose  there  are 
gentlemen  here  who  do  wish  to  discuss  it,  and 
reserving  to  myself  the  right,  if  I  shall  think  neces- 
sary, to  resume  the  floor  before  the  debate  shall 
close,  I  now  give  way  to  any  one  who  may  de- 
sire it. 

Mr.  COX.  I  move  to  add  to  the  motion  to 
recommit  instructions  that  neither  this  bill  nor  any 
similar  bill  shall  be  reported  back  to  the  House. 
I  believe  it  to  be  a  suicidal  bill — a  bill  for  the 
benefit  of  secession  and  Jeff  Davis.  The  Army 
and  the  people  are  against  all  such  aids  to  the 
enemy  of  the  country.  I  believe  that  resolution 
offered  by  the  gentleman  from  Illinois  this  morn- 
ing relative  to  General  McClellan  was  a  piece  of 
Pharisaism  on  his  part 

The  SPEAKER.  The  Chair  does  not  see  what 
the  resolution  has  to  do  with  the  question  before 
the  House. 

Mr.  COX.  Well,  sir,  I  am  against  this  whole 
business.  I  believe  it  is  helping  the  enemies  of 
the  country.  The  conservative  men  of  the  House 
have  the  power  and  ought  to  "  squelch"  out  the 
whole  negro  business.  They  are  responsible  for 
this  continuous  agitation.  From  the  very  com- 
mencement of  the  session  we  have  had  these  bills 
before  us  in  one  shape  or  another,  and  postponed 
from  time  to  time, and  delayed  by  dilatory  motions 
and  adjournments.  Now,  I  want  to  see  the  con- 
servative element  of  tlie  House,  if  there  is  any 
such  thing  left  here,  come  up  and  vote  this  thing 
right  down.  Now,  sir,  I  want  to  see  this  Union 
restored  as  it  was  made  by  our  fathers;  not  the 
Union  that  the  gentleman  from  Illinois  wants  to 
see — a  Union  with  a  dismantled  Constitution  and 
a  broken  Confederation.  I  believe  the  people  of 
the  country  are  sick  and  weary  of  this  legislation 
about  the  negro.  From  one  end  of  the  country 
to  the  other  complaint  is  coming  up  that  our  time 
is  wasted;  that  nothing  is  done  for  the  while  race, 
nothing,  except  about  the  negro.  Our  only  duty 
this  session  was  to  raise  revenue  enough  to  meet 
the  great  demands  of  the  time,  and  to  energize  the 
Army  to  the  greatest  possible  extent,  and  both 
for  one  object — the  restoration  of  this  Union. 

But  what  have  we  been  doing?  Scarcely  had 
the  roll  been  called  at  the  beginning  of  the  session, 
before  a  gentleman  introduced  a  bill  connected 
with  the  negro,  and  from  that  time  until  now,  with 
the  exception  of  some  days  spent  in  the  consider- 
ation of  the  tax  bill,  the  whole  strain  of  the  House 
has  been  devoted  to  the  negro  question.  Heaven 
is  sick  and  earth  is  weary  of  this  damnable  and 
dangerous  iteration. 

We  iTiay  be  compelled,  after  this  war  shall  have 
been  concluded,  to  reform,  perhaps,  some  of  our 
opinions  in  respect  to  slavery.  But  it  is  at  this 
time  the  duty  of  every  true-hearted  patriot  to  lend 
his  whole  energies  to  the  one  pur|)ose  of  restoiing 
the  Union,  and  to  this  end  to  crush  disunion  in 
the  South  and  to  crush  it  in  the  North. 

The  Army  is  giving  bullets  to  the  enemy  of  the 
country  South,  and  if  the  people  had  a  chance  to 
do  it,  they  would  give  ballots  to  the  enemy  of  the 
country  North.  They  do  not  approve  of  these 
extreme  opinions,  like  that  embodied  in  this  bill 
of  abolition.  If  these  gentlemen,  who  pretend  to 
be  conservative  men,  would  come  up  squarely 
and  vote  down  these  iniquitous  measures,  which 
have  nothing  but  peril  in  them,  we  would  do  the 
people  great  service.  I  therefore  hope  the  House 
will  send  this  back  to  the  committee, and  in  send- 
ing it  back  to  the  committee  let  us  give  it  such  a 
death-blow  as  will  destroy  all  similar  measures. 

The  SPEAKER.  It  is  not  in  order  to  move 
that  a  proposition  shall  be  recommitted  to  a  com- 
mittee witli  instructions  that  the  proposition  shall 
not  be  reported  back. 
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Mr.  WICKLIFFE.  I  will  suggest  to  the  gen- 
tleman from  Ohio  that  it  shall  be  recommitted  to 
the  committee,  with  instructions  that  it  shall  not 
be  reported  back  until  the  next  session,  during  the 
cold  weather.     [Laughter.] 

Mr.  COX.  I  adopt  the  suggestion  of  the  gen- 
tleman from  Kentucky;  and  with  a  view  to  make 
my  motion  in  order,  I  move  that  the  subject  be 
recommitted  to  the  committee,  with  the  instruc- 
tion that  it  be  reported  back  at  the  next  session 
on  the  very  last  day. 

Mr.  DIVEN.  Mr.  Speaker,  my  view  in  refer- 
ence to  the  power  of  the  General  Government  over 
slavery  has  always  been  that  it  was  at  best  ex- 
tremely limited;  that  it  had  but  little  to  do  with 
the  question;  and  because  it  had  but  little  author- 
ity over  it  there  was  but  little  responsibility  rest- 
ing on  the  country  in  regard  to  it.  Congress  had 
control  over  it  in  the  District  of  Columbia,  as  hav- 
ing supreme  governing  power,  and  for  that  rea- 
son I  was  in  favor  of  the  exercise  of  that  power 
to  the  exclusion  of  slavery  from  the  District  of 
Columbia.  I  thought,  and  still  think,  that  when 
that  was  done  all  the  power  that  the  Constitution 
gave  Congress  over  the  question  of  slavery  was 
exhausted.  But,  sir,  if  it  was  not,  if  there  are 
other  places  where  Congress  has  a  right  to  abol- 
ish it,  I  want  it  to  be  exercised.  I  want  Congress 
to  exhaust  the  last  power  it  has  over  this  institu- 
tion whenever  and  wherever  it  can  be  dome;  and 
whenever  a  bill  is  framed  so  as  to  reach  the  insti- 
tution of  slavery  where  Congress  is  responsible 
for  it,  and  to  wipe  it  out,  I  will  ask  that  it  be 
adopted. 

Su',  I  am  actuated  in  that  by  a  desire  to  estab- 
lish peace  and  security,  and  to  maintain  the  Con- 
stitution, rather  than  impair  it.  I  said  to  the  gen- 
tlemen who  were  opposing  the  abolition  of  slavery 
in  the  District  of  Columbia,  in  reference  to  their 
objections,  that  they  were  mistaken  in  their  op- 
position; that  when  that  law  should  be  passed, 
the  public  mind  would  be  quieted,  and  that  those 
men  who  were  discontented  because  they  knew 
that  slavery  could  be  abolished  here,  would  be 
content  when  they  saw  Congress  had  done  all  it 
could  in  that  regard.  If  they  see  that  there  is 
another  spot  where  Congress  can  touch  it,  let  us 
look  at  the  matter,  and  let  us  put  an  end  to  it  for- 
ever. Let  us  leave  it  where  it  was  placed  by  our 
fathers — let  us  leave  it  with  the  States  alone.  My 
doctrine  was  the  doctrine  of  the  Republican  party. 
The  corner-stone  on  which  the  party  was  founded 
and  built  up,  was  that  Congress  had  no  right  or 
control  over  this  question;  that  the  Constitution 
recognized  slavery  nowhere;  that  slavery  existed 
simply  and  purely  as  a  State  institution,  but  that 
it  owed  its  existence  everywhere  to  State  law;  that 
when  Congress  acquired  supremacy  over  any  ter- 
ritory whatever,  by  virtue  of  the  acquisition  sla- 
very did  not  go  there  under  the  Constitution,  as 
was  contended  by  the  Calhoun  men;  that  the 
Constitution  did  not  carry  slavery  anywhere  that 
the  local  law  fixed  it. 

Mr.  WICKLIFFE.  With  the  gentleman's 
permission,  I  will  read  the  decision  of  Justice 
Story  on  this  right  of  slavery. 

Mr.  DIVEN.  I  would  rather  the  gentleman 
would  waive  the  matter  until  I  have  finished  what 
1  Jiave  got  to  say. 

Mr.  WICKLIFFE.  I  want  this  decision  of 
Justice  Story  to  go  out  with  your  speech,  in  order 
that  it  may  be  circulated  and  read  in  the  North. 
Justice  Story  was  known  everywhere  as  a  jurist 
and  a  gentleman  of  the  highest  principle  and  most 
eminent  talents.  In  the  Supreme  Court  of  the 
United  States  he  wielded  great  influence  in  the 
early  times  of  the  Republic,  and  not  a  great  while 
ago  either.  I  propose  to  read  his  decision  for  the 
benefit  of  those  who  deny  the  right  of  the  owner 
to  have  the  fugitive  slave  process  for  the  recovery 
of  his  slave.     I  hope  it  will  reach  all  of  them: 

"  It  is  historically  well  known  that  the  clause  in  the  Con- 
stitution of  the  United  States  relating  to  persons  owing  ser- 
vice and  labor  in  one  State  escapingto  other  States,  was  to 
secure  to  the  citizens  of  the  slaveholding  States  the  com- 
plete right  and  title  of  ownership  in  their  slaves,  as  property, 
In  every  Stale  in  the  Union  into  which  they  might  escape 
from  the  State  where  they  wore  held  in  servitude.  The  full 
recognition  of  this  right  and  title  was  indispensable  to  the 
security  of  this  species  of  property  in  all  the  slaveholding 
States,  and,  indeed,  was  so  vital  to  the  preservation  of  their 
domestic  interests  and  institutions,  that  it  cannot  be  doubted 
thai  it  is  constituted  a  fundamental  article,  without  the 
adoption  of  which  the  Union  could  not  have  been  formed. 
Its  true  design  was  to  guard  against  the  doctrines  and  prin- 
ciples prevailing  in  the  non-slaveholding  States,  by  prevent- 
ing them  from  intermeddling  with  or  obstructing  or  abolisli- 


ing  the  rights  of  the  owners  of  slaves." — Prigg  vs.  Com- 
monweallli  of  Pennsylvania,  16  Peters,  539. 

"  The  owner  of  a  lugitive  slave  has  the  same  right  to  seize 
and  to  take  him  in  a  State  to  which  he  has  escaped  or  fled 
that  he  had  in  the  State  from  which  he  escaped  ;  and  it  is 
well  known  that  this  right  to  seize  or  recapture  is  univer- 
sally acknowledged  in  all  the  slaveholding  States.  The 
court  have  notthe  slightest  hesitation  in  holding  that  under 
and  in  virtue  of  the  Constitution,  the  owner  of  the  slave 
is  clothed  with  authority  in  every  State  of  the  Union  to 
seize  and  recapture  his  slave  wherever  he  can  do  it  without 
any  breach  of  the  peace  or  illegal  violence.  In  this  sense, 
and  to  this  extent,  this  clause  in  the  Constiution  may  prop- 
erly be  said  to  execute  itself,  and  to  require  no  aid  from 
legislation,  State  or  national." — Ibid. 

"The  Constitution  does  not  stop  at  a  mere  annunciation 
of  the  rights  of  theowner  to  seize  his  absconding  or  fugitive 
slave  in  the  State  to  which  he  may  have  fled.  If  it  had 
done  so,  it  would  have  left  the  owner  of  the  slave,  in  many 
cases,  utterly  without  any  adequate  redress." — Ibid. 

"The  Constitution  declares  that  the  fugitive  slave  shall 
be  delivered  up  on  claim  of  the  party  to  whom  service  or 
labor  may  be  due.  It  is  exceedingly  difficult,  if  not  imprac- 
ticable, to  read  this  language  and  not  to  feel  thatit  contem- 
plated some  further  remedial  redress  than  that  which  might 
be  administered  at  the  hand  of  the  owner  himself—'  a  claim' 
is  to  be  made." — Ibid. 

" '  A  claim,'  In  a  just  judicial  sense,  is  a  demand  of  some 
matter  as  of  right  made  by  one  person  upon  another  to  do 
or  to  forbear  to  do,  some  act  or  thing  as  a  matter  of  duty. 
It  cannot  well  be  doubted  that  the  Constitution  requires  the 
delivery  of  the  fugitive  'on  the  claim'  of  the  master;  and 
the  natural  inference  certainly  is  that  the  national  Govern- 
ment is  clothed  with  the  appropriate  authority  and  func- 
tions to  enforce  it.  The  fundamental  principle  applicable 
to  all  cases  of  this  sort  would  seem  to  be,  that  where  the 
end  is  required  the  means  are  given ;  and  where  the  duty 
is  enjoined  tJie  ability  to  perform  it  is  contemplated  to  ex- 
ist on  the  part  of  the  functionaries  to  whom  it  is  intrust- 
ed."—Jfcirf. 

"  The  clause  relating  to  fugitive  slaves  Is  found  In  the 
national  Constitution,  and  not  in  that  of  any  State.  It  might 
well  be  deemed  an  unconstitutional  exercise  of  the  power 
of  interpretation  to  insist  that  the  States  are  bound  to  pro- 
vide means  to  carry  into  effect  the  duties  of  the  national 
Government,  nowhere  delegated  or  intrusted  to  them  by  the 
Constitution.  On  the  contrary,  the  natural,  if  not  the  ne- 
cessary, conclusion  is  that  the  national  Government,  in  the 
absence  of  all  positive  provisions  to  the  contrary,  is  bound 
through  its  own  proper  departments,  legislative,  executive, 
or  judiciary,  as  the  ease  may  require,  to  carry  into  effect 
all  the  rights  and  duties  imposed  upon  it  by  tlie  Constitu- 
tion."—/Aid. 

"  A  claim  to  a  fugitive  slave  is  a  controversy  in  a  case 
'  arising  under  the  Constitution  of  the  United  States,'  under 
the  express  delegation  of  judicial  power  given  by  that  in- 
strument. Congress,  then,  may  call  that  power  into  activity 
for  the  vcfy  purpose  of  giving  effect  to  the  right;  and  if  so, 
then  it  may  prescribe  the  mode  and  extent  to  which  it  shall 
be  applied,  and  how  and  under  what  circumstances  the  pro- 
ceedings shall  afford  a  complete  protection  and  guarantee  of 
the  right."— Ibid. 

"The  provisions  of  the  sections  of  the  act  of  Congress  of 
12th  of  February,  1793,  on  the  subject  of  fugitive  slaves,  as 
well  as  relative  to  fugitives  from  justice,  cover  both  the 
subjects;  not  because  they  exhaust  the  remedies  which 
maybe  applied  by  Congress  to  enforce  the  rights,  if  the  pro- 
visions shall  be  found  in  practice  not  to  attain  the  objects 
of  the  Constitution ;  but  because  they  point  out  all  the 
modes  of  attaining  those  objects  which  Congress  have  as 
yet  deemed  expedient  and  proper.  If  this  is  so,  it  would 
seem,  upon  just  principles  of  construction,  that  the  legis- 
lation of  Congress,  if  constitutional,  must  supersede  all 
State  legislation  upon  the  same  subject,  and,  by  necessary 
Implication,  prohibit  it.  For,  if  Congress  have  a  constitu- 
tional power  to  regulate  a  particular  subject,  and  they  do 
actually  regulate  it  in  a  given  manner,  and  in  a  certain  form, 
it  cannot  be  that  the  State  Legislatures  have  a  right  to  in- 
terfere. Where  Congress  have  an  exclusive  power  over  a 
subject,  it  is  not  competent  for  State  legislation  to  inter- 
fere."—76irf. 

"  The  clause  in  the  Constitution  of  the  United  States, 
relating  to  fugitives  from  labor  manifestly  contemplates  the 
existence  of  a  positive,  unqualified  right  on  the  part  of  the 
owner  of  the  slave,  which  no  State  law  or  regulation  can 
in  any  way  qualify,  regulate,  control,  or  restrain.  Any  State 
law  or  regulation  which  Interrupts,  limits,  delays,  or  post- 
pones the  lights  of  the  owner  to  the  immediate  command 
of  his  services  or  labor,  operates,  pro  tanto,  a  discharge  of 
the  slave  therefrom.  The  question  can  never  be,  how  much 
is  discharged  from,  but  whether  he  is  discharged  from  any, 
by  the  natural  or  necessary  operation  of  the  State  laws  or 
State  regulations.  The  question  is  not  one  of  quantity  or 
degree,  but  of  withholding  or  controlling  the  Incidents  of  a 
positive  right." — Ibid. 

He  was  fool  enough  to  believe  that  there  was 
property  in  slaves.  I  have  read  that  for  the  ben- 
efit of  the  country  people. 

Mr.  DIVEN.  I  was  familiar,  as  every  member 
here  was  familiar,  with  that  decision.  It  has  no 
application,  as  I  understand,  to  the  question  I  am 
now  discussing,  which  is  whether,  by  virtue  of  the 
Constitution,  slavery  goes  into  territory  acquired 
by  the  Government,  and  over  which  the  Govern- 
ment has  jurisdiction.  That  I  have  always  de- 
nied. And  I  have  done  more.  I  have  denied  that 
there  was  any  power  in  Congress  to  plant  slavery 
in  the  Territories,  if  they  wanted  to  do  it.  My 
doctrine  is.  Congress  takes  slavery  nowhere;  that 
it  cannottakeitanywhere;  that  itisan  institution 
which  has  its  life  only  with  a  State,  as  a  domestic 
institution  established  by  a  State  under  its  reserved 
right  to  establish  its  own  domestic  institutions. 


If  that  doctrine  had  been  the  doctrine  of  the  coun- 
try, if  it  had  been  adhered  to  as  it  was  established 
by  the  early  fathers  of  the  Republic,  and  noldis- 
turljcd  as  it  was  attempted  to  be  disturbed  in  the 
State  of  Kansas,  and  other  localities,  where  it  was 
wanted  to  make  the  Constitution  an  instrument 
for  the  extension  of  this  institution,  this  slavery 
agitation  would  never  have  arisen  in  the  country. 
It  was  the  men  who  raised  that  doctrine  that  the 
Constitution  protected  slavery,  that  under  its  pro- 
tecting influence  slavery  went  everywhere  it  went, 
that  it  traveled  with  the  jurisdiction  of  the  Union 
itself — it  was  those  men  who  wrought  discord  in 
the  country,  and  created  those  disturbances  that 
are  now  shaking  the  very  foundations  of  the  Re- 
public. My  mind  is  firmly  planted  on  it,  and  I 
will  insist  that  this  Government  has  no  right  to 
establish  slavery  anywhere.  I  insist  that,  by 
virtue  of  the  Constitution,  slavery  now  exists  no- 
where. It  existed  in  the  District  of  Columbia 
before  the  District  was  taken  from  Virginia  and 
Maryland;  before  it  came  into  the  possession  of 
the  Government  slavery  existed  upon  the  terri- 
tory out  of  which  it  was  carved.  It  had  this  insti- 
tution ingrafted  on  it  when  we  took  it,  and  we 
took  the  terrritory  with  the  institutions  of  those 
States,  and  agreed  to  recognize  their  laws;  and 
this  law  has  been,  for  that  reason,  recognized 
down  to  thiswinter,  when,inourwis(lom,  I  think, 
we  have  changed  it.  Now,  sir,  if  I  am  right  in 
that  doctrine,  slavery  exists  nowhere  under  heaven 
to-day,  by  virtue  of  our  Constitution;  there  is  no 
slavery  in  any  navy-yard;  there  is  no  slavery  in 
any  ship;  there  is  no  slavery  in  any  Territory  in 
this  dominion  by  virtue  of  the  Constitution  of  our 
country.  Why  then  talk  of  abolishing  that  which 
has  no  existence.' 

Mr.  KELLEY.  I  desire  to  ask  the  gentleman 
whether  it  is  not  a  fact,  that  slaves,  persons  held 
to  service  by  other  persons,  are  employed  in  our 
navy-yards,  dock -yards,  and  arsenals,  to  the  ex- 
clusion of  free  laborers .' 

Mr.  DIVEN.  I  have  no  knowledge  upon  that 
subject.  I  only  say  if  they  are  thus  employed, 
and  if  their  masters  permit  them  to  go  there,  as 
I  understand  the  Constitution  of  my  eountry  and 
the  laws  of  the  land,  they  are  entitled  to  their 
freedom  as  much  so  as  if  they  were  permitted  to 
go  into  the  State  of  New  York,  and  hired  out 
there.     That  is  my  doctrine. 

Now,  sir,  I  can  see  no  occasion  whatever  for 
this  law;  but  I  say  in  all  frankness  that  if  slavery 
exists  anywhere,  I  want  to  pass  a  law  which 
shall  strike  it  out  of  existence.  And  if  it  is  even 
doubtful  whether  it  exists  or  not,  I  will  go  for 
a  law  which  has  that  end,  and  no  other  end,  in 
view. 

Mr.  SHELLABARGER.  I  would  be  pleased 
to  hear  the  gentleman  from  New  York  upon  one 
point.  I  understand  the  gentleman  to  say  that  by 
the  municipal  law  of  Maryland  and  Virginia,  sla- 
very was  ingrafted  upon  this  District,  and  that 
when  the  District  came  under  the  exclusive  juris- 
diction of  Congress,  the  institution  continued  by 
virtue  of  the  operation  of  these  local  laws.  I  also 
understand  the  gentleman  to  say  that  slavery  can- 
not exist,  under  the  Constitution,  in  other  places 
of  exclusive  jurisdiction,  as  in  our  navy  and  dock- 
yards. Now  take,  for  example,  the  navy-yard  at 
Norfolk.  By  the  local  laws  of  Virginia,  slavery 
existed  in  whatever  territory  may  be  there  in- 
cluded in  the  jurisdiction  of  the  Government.  I 
wish  to  know  upon  what  principle  slavery  con- 
tinues in  this  District  by  virtue  of  local  laws,  and 
does  not  continue  in  other  districts  within  the 
same  jurisdiction  .' 

Mr.  DIVEN.  By  the  very  terms  of  the  cession 
of  this  District  by  the  respective  States,  it  was 
provided  that  all  local  laws  should  remain  in  force, 
and  that  all  the  rights  of  citizens  embraced  within 
the  territory  should  be  protected.  Now,  in  the 
first  place,  as  to  all  places  ceded  for  navy  and 
dock-yards,  there  should  be  no  inhabitants  residing 
there.  We  do  not  want  occupied  lands  for  navy 
and  dock-yards.  It  is  necessary  that  we  should 
have  them  under  our  entire  control,  and  by  the 
terms  of  the  cession  entire  control  is  given  us  over 
everything.  There  is  no  municipal  laws  within 
the  navy-yards.  Such  grounds  come  under  the 
Navy  regulations. 

MESSAGE  EROM  THE  SENATE. 

A  message  was  here  received  from  the  Senate, 
by  Mr.  Forney,  their  Secretary,  informing  the 
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Houso  that  the  Senate  had  passed  the  bill  (S. 
No.  279)  providing:  for  the  selection  of  jurors  to 
serve  in  the  several  courts  in  the  District  of  Co- 
lumbia; in  which  the  concurrence  of  the  House 
was  requested. 

PROHIEITION  OF   SLAVERY AGAIN. 

Mr.  DIVEN.  I  say  that  my  opinion  in  regard 
to  it  is,  that  when  we  acquire  land  for  the  purpose 
of  a  navy-yard,  and  exclude  the  States  ceding 
that  land  from  any  civil  jurisdiction  over  it,  we 
take  it  with  the  right  to  control  it  as  we  please. 

Mr.  THOMAS^  of  Massachu.setts.  I  call  the 
attention  of  the  gentleman  to  the  statute  of  1795, 
in  relation  to  cessions,  by  which  the  civil  juris- 
diction is  given  to  the  States  in  all  those  cases  for 
their  process  of  law.  And  I  will  also  state  that 
during  the  last  twenty-five  years  hardly  a  cession 
has  been  made  in  which  that  kind  of  jurisdiction 
has  not  been  retained  by  the  States  making  the 
cessions. 

Mr.  DIVEN.     I  was  not  aware  of  that. 

Mr.  THOMAS,  of  Massachusetts.  It  is  a  well 
settled  historical  fact. 

Mr.  DIVEN.  I  was  statin/g  what  I  supposed 
to  be  the  rule.  I  know  that  in  reference  to  Gov- 
ernor's Island,  thecity  and  State  of  New  York  had 
no  control  over  it  whatever,  and  I  supposed  that 
was  the  fact  in  all  such  cases.  There  may  be  civil 
jurisdiction  given  in  some  of  these  cessions,  but 
it  certainly  is  not  so  in  all  cases.  I  drew  my  con- 
clusion from  that  case. 

Mr.  THOMAS,  of  Massachusetts.  Here  is 
the  law. 

Mr.  DIVEN.  I  will  take  the  gentleman's  word 
in  regard  to  it. 

Mr.  THOMAS,  of  Massachusetts.  Let  me  call 
the  attention  of  the  gentleman  to  the  law. 

Mr.  DIVEN.  The  second  section  of  the  stat- 
ute, to  which  the  gentleman  directs  my  attention, 
provides  that — 

"  Wlicrc  the  Stntes  make  a  cession  of  jurisdiction  fortlie 
purposes  aforesaid,  without  reservation,  all  process,  civil 
and  criminal,  issnin;  under  authority  of  said  State,  or  of 
the  United  States,  may  he  served  and  executed  within  the 
places  the  jurisdiction  of  wliich  has  heen  so  ceded,  in  the 
same  manner  as  if  no  such  cession  liad  lieen  made." 

That  does  not,  in  my  judgment,  give  any  power 
to  make  laws  by  llie  States  in  reference  to  terri- 
tory so  ceded.  It  leaves  complete  jurisdiction  in 
us;  and  it  only  provides  that  these  places  shall  not 
be  places  of  escape,  places  of  refuge,  to  which 
men  may  flee  to  escape  the  service  of  process  upon 
them.  But  civil  officers  may  serve  civil  and 
criminal  process  in  those  places.  That  is  the 
extent  of  the  section.  And,  sir,  it  is  to  meet  that 
very  thing  that  1  want  to  make  an  objection  to 
this  bill.  I  have  striven  for  an  opportunity  to 
make  an  amendment  to  it  which  should  clear  it  of 
all  obscurities.  All  I  desire  is  to  rid  this  Govern- 
ment of  all  responsibility  for  the  institution  of 
slavery,  and  let  those  alone  be  answerable  for  it 
who  cherish  it  as  an  institution.  I  hold  only  those 
responsible  for  crime  who  have  the  power  to  pre- 
vent it.  Now,  in  framing  a  bill  to  do  all  that  we 
can  and  ought  to  do  as  a  nation  to  get  rid  of  our 
responsibility  for  what  the  world  regards  as  a  civil 
wrong,  do  not  let  us  do  anything  else.  We  can 
do  it  without  impairing  our  constitutional  obliga- 
tions, and  without  stirring  up  dissensions.  We 
can  do  it  in  a  plain  and  simple  bill,  which  will  not 
be  open  to  criticism  in  courts  of  law,  and  which 
we  may  not  do  in  hot  haste,  but  with  calm  con- 
sideration, so  that  when  it  is  done,  it  shall  be  well 
done.  Now,lct  us  see  that  itisso  done.  We  pro- 
fess hero  only  to  desire  to  prevent  slavery  where 
the  Govorumcnt  has  a  right  to  prevent  it;  and 
let  us  see  ihiit  we  do  nothing  else.  It  strikes  me 
that  this  bill  dues  something  else.  If  I  under- 
stand the  second  section  of  this  bill,  if  a  negro 
escajies  frotn  Maryland  or  Virginia  into  the  Dis- 
trict of  Columbia,  where  we  have  exclusive  ju- 
risiliction,  and  his  master  comes  here  and  attempts 
to  reclaim  him  from  slavery,  he  could  not  do  it, 
and  the  slave  becomes  free.  That  was  not  the 
intention  of  our  Constitution.  If  anything  is  en- 
graven with  clearness  uponour  Constiditidri  its(;lf, 
it  is  that  it  was  not  the  intention  of  the  Gov(!rn- 
mcnt  to  make  one  State  a  refuge  for  [)eople  escap- 
ing into  that  State,  but  that  the  United  States 
should  surrender  ihem,  whether  escaping  from 
labor  or  crime.  That  being  the  intention,  shall 
we,  by  virtue  of  our  right  of  eminent  domain, 
sliike  here  nnd  there?  Shall  we  take  this  tin  miles 
Bquareof  the  District  of  Columbia,  for  instance, 


and  lay  it  ofTand  then  pass  a  law  by  which,  if  a 
negro  gets  within  it  and  the  bare  attempt  is  made 
by  his  master  to  get  him  off,  wc  shall  free  him 
and  deprive  his  master  of  him.'  Is  not  that  an 
infraction  of  the  express  and  clear  intent  of  the 
framers  of  the  Constitution?  It  so  seems  to  me. 
I  sought  to  insert  an  amendment  in  the  bill  that 
should  provide  against  that,  and  to  strip  it  of  all 
ambiguity.  Some  gentlemen  say  that  a  plain  con- 
struction of  it  would  not  have  that  interpretation. 
To  my  mind  it  does  have  that  interpretation. 
Let  us  free  it  of  all  ambiguity,  and  let  the  opera- 
tion of  this  law  extend  nowhere  except  where 
slavery  may  exist  by  virtue  of  the  Constitution 
and  laws  of  the  United  States;  and  I  repeat,  as  I 
have  so  often  done  already,  but  I  wish  to  be  em- 
phatic, that  if  such  a  spot  exists  upon  the  broad 
earth  let  us  exercise  the  power  to  abolish  slavery. 
If  it  does  not,  then  the  bill  is  useless;  but  if  it 
does,  and  this  bill  or  a  bill  of  this  kind  is  neces- 
sary, let  us  see  to  it  that  we  do  nothing  else,  that 
we  make  it  conform  to  the  Constitution  and  to 
treaties,  that  we  violate  no  faith,  and  that  we  do 
nothing  but  our  duty,  and  that  in  a  plain  and 
straightforward  manner. 

Mr.  ARNOLD  obtained  the  floor. 

Mr.  COX.  With  the  leave  of  the  gentleman 
from  Illinois,  I  will  modify  my  amendment  by 
moving  to  postpone  it  till  the  first  day  of  next 
session,  instead  of  the  last, 

Mr.  ARNOLD.  Mr.  Speaker,  I  do  not  pro- 
pose to  enter  into  any  lengthy  discussion  of  the 
bill  which  is  now  before  the  House.  There  is 
nothing  certainly  in  the  present  attitude  of  the  in- 
stitution of  slavery  towarjls  the  Government  of 
the  United  States  that  should  entitle  it  to  any 
peculiar  favor.  To-day,  sir,  it  stands  in  the  atti- 
tude of  hostility  to  this  Government,  and  is  using 
its  utmost  power  to  destroy  this  Governmentand 
the  institutions  of  our  country.  The  object  of 
this  bill  is  to  exercise  the  constitutional  power 
which  Congress  possesses  to  prohibit  slavery. 
The  design  of  the  bill  is  to  do  what  the  gentleman 
from  New  York  [Mr.  Diven]  says  that  he  desires 
to  do,  to  march  up  to  the  line  of  constitutional 
power  wherever  we  possess  that  power,  and  to 
that  extent  to  prohibit  this  institution.  The  de- 
sign of  this  bill  is  to  accomplish  that,  and  nothing 
more;  not  to  invade  the  constiiutional  rights  of 
the  States,  but  in  all  the  Territories,  and  every- 
where wherever  the  Federal  Government  has  ju- 
risdiction, there  to  establish  liberty  and  declare 
that  slavery  shall  never  go.  That  is  the  object  of 
this  bill. 

Now,  sir,  when  the  Constitution  was  formed 
and  adopted,  slavery  was  regarded  as  a  temporary 
evil,  as  a  nuisance  which  was  to  be  tolerated,  but 
which  was  to  be  as  speedily  got  rid  of  as  practi- 
cable. But  this  institution,  rising  in  power  and 
usurping  the  control  of  the  Government,  obtained 
absolute  sway,  and  became  a  despotism  in  the 
land,  striking  down  liberty  of  speech  and  freedom 
of  the  press,  and  undermining  the  great  principles 
of  constitutional  liberty  upon  which  this  Govern- 
ment was  based;  and  when  the  people,  in  the  ex- 
ercise of  their  legitimate  power,  hurled  this  insti- 
tution and  its  instruments  from  place,  then  this 
institution  rebelled  and  became  a  traitor,  seeking  to 
destroy  the  Constitution,  and  it  is  now  in  arms  and 
endeavoring  to  destroy  that  Government  which  it 
has  so  long  controlled.  In  the  present  aspect  of 
this  institution  of  slavery,  it  seems  to  me  that  no 
man  who  loves  his  country  and  that  loves  the  Con- 
stitution, can  hold  any  other  position  towards  it 
than  one  of  hostility,  and  a  desire  to  use  all  the 
constitutional  power  which  wc  possess  to  weaken 
and  destroy  it.  Wherever  we  can  constitution- 
ally give  it  a  blow,  let  us  do  it,  because  when  we 
strike  down  this  institution  or  weaken  its  power, 
we  weaken  the  rebellion,  which  is  its  legitimate 
offspring. 

Now,  sir,  it  is  claimed  here  that  we  have  no  con- 
stitutional power  to  prohibit  slavery  in  the  dock- 
yards and  arsenals  ceded  to  the  United  States  and 
over  which  the  Government  has  absolute  control. 
I  cannot,  sir,  see  the  tlifficulty  which  gentlemen 
have  suggested  in  regard  to  the  exercise  of  that 
power,  i  understand  that  Congress  possesses  the 
same  power  over  these  places  which  are  ceded  to 
the  Federal  Government  for  these  purposes  that 
it  possesses  over  this  capital, and  I  fmtl  an  express 
grantof  this  power  in  the  Constitution  itself'.  How 
(lid  we  acquire  the  power  (o  prohibit  slavery  in 
this  District,  which  forinerly  belonged  to  Virginia, 


and  Maryland  ?  We  obtained  it  by  cession  from 
these  States.  We  obtained  power  over  the  dock- 
yards, arsenals,  &c.,  by  cession  under  that  clause 
of  the  Constitution  which  confers  in  the  same  lan- 
guage the  power  on  Congress  over  those  places 
as  it  does  over  this  District.  Let  me  ask  the  at- 
tention of  the  House  for  a  single  moment  to  the 
language  of  this  article  of  theConstitution,  and 
see  whether  this  bill  is  obnoxious  to  the  objec- 
tion which  gentlemen  have  raised.  The  people 
of  the  United  States  have  granted  to  Congress  the 
power  "  to  exercise  exclusive  legislation  in  all 
cases  whatsoever,  over  such  district  (not  exceed- 
ing ten  miles  square)  as  may  by  cession  of  par- 
ticular States  and  the  acceptance  of  Congress,  be- 
come the  seat  of  Government  of  the  United  States, 
and  to  exercise  like  authority  " — that  is,  exclusive 
legislative  power — "  over  all  places  purchased  by 
the  consent  of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  of  forts,  mag- 
azines, arsenals,  dock-yards,  and  other  needful 
buildings."  Now,  here  is  a  clear, absolute  grant 
of  power  in  the  Constitution  itself.  The  attention 
of  the  House  has  been  called  by  the  gentleman 
from  New  York  [Mr.  Roscoe  Conkling]  to  some 
limitations  which  it  is  supposed  are  made  in  the 
deeds  of  cession  of  some  of  the  Territories  com- 
prising the  United  States,  I  would  like  to  ask 
the  gentleman  from  New  York,  or  some  other 
gentleman,  whether  a  deed  of  cession  of  land  in  a 
Territory,  containing  limitations  upon  the  power 
of  Congress  over  the  land  thus  ceded,  while  it  re- 
mains a  Territory,  would  continue  that  limitation 
upon  the  power  of  Congress  when  the  Territory 
had  been  admitted  as  a  State,  and  when,  by  a  com- 
pact between  the  State  itself  and  the  Federal  Gov- 
ernment, full  and  complete  jurisdiction  had  been 
granted  to  Congress  under  the  provision  of  the 
Constitution  to  which  I  have  called  the  attention 
of  the  House  ? 

Mr.  DIVEN.  Does  the  gentleman  address  that 
inquiry  to  me?  If  so,  I  am  afraid  he  has  misun- 
derstood me. 

Mr. ARNOLD.  Ididnotrefertothegentleman. 
I  referred  to  my  friend  from  the  Oneida  district. 
[Mr.  Roscoe  Conkling.] 

Mr.  ROSCOE  CONKLING.  I  did  not  hear 
the  gentleman's  question. 

Mr.  ARNOLD.  I  remarked  that  I  understood 
that  some  question  had  been  raised  as  to  whether 
there  had  not  been  a  limitation  placed  upon  the 
power  of  Congress  to  legislate  for  these  dock-yards 
and  arsenals  in  consequence  of  some  condition  in 
some  grants  or  deeds  of  cession.  I  ask  the  gen- 
tleman from  New  York  whether,  if  there  were  any 
such  limitation,  it  would  continue  to  be  a  limita- 
tion upon  the  power  of  Congress  after  such  Ter- 
ritory had  been  admitted  as  a  State,  and  after  a 
compact  had  been  entered  into  between  the  State 
and  the  Federal  Government,  by  which,  under 
this  clause  of  the  Constitution,  Congress  has  ac- 
quired an  absolute  right  to  exercise  exclusive  le- 
gislation over  land  that  had  been  thus  ceded  to 
the  Federal  Government? 

Mr.  ROSCOE  CONKLING.  I  will  answer 
the  gentleman  with  great  pleasure  if  he  will  allow 
me  to  remark,  first,  that  I  did  not  put  my  query  to 
the  gentleman  from  Illinois  [Mr.  Lovejoy]  in  the 
form  of  an  objection.  I  had  had  no  opportunity 
to  read  the  bill,  and  as  I  always  like  to  know 
what  I  vote  for  and  against,  and  especially  in  case 
of  measures  so  important  as  this,  I  was  only  seek- 
ing information. 

Now,  to  answer  the  gentleman's  question.  My 
impression  is,  and  it  is  an  off-hand  opinion,  that 
very  little  weight  in  this  behalf, is  to  be  attached 
to  the  consideration  that  since  the  original  ces- 
sion, the  Territory  has  become  a  State.  I  hardly 
think  the  change  from  Territory  to  State  will  vary 
very  much  the  moral  or  legal  considerations  ap- 
plicable to  the  question.  In  other  words,  if  a  cer- 
tain parcel  of  territory  was  ceded  to  the  United 
States  upon  a  portion  of  which  dock-yards  and 
arsenals  have  been  erected,  and  in  that  cession  cer- 
tain stipulations  were  contained,!  think  the  con- 
sideration of  good  faith  operating  u|ion  the  Gen- 
eral Government  would  be  just  about  as  strong  and 
just  about  as  weighty  both  before  and  after  the 
Territory  had  become  a  State,  because  unless  the 
gentleman  could  show  that  subsequent  to  the  ac- 
quisition of  the  sovereignty  of  a  State,  a  fresh 
compact  or  fresh  cession  had  been  entered  into, 
the  old  cession  and  the  old  stipulations  of  cession 
would  stand.     Their  force  and  operation  would 
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be  practically  the  same  at  all  times,  till  varied  or 
annulled. 

To  be  more  specific,  I  answer  my  friend  that  I 
do  not  suppose  at  all,  as  a  question  of  constitu- 
tional power,  that  the  fact  that  North  Carolina  put 
into  her  deed  of  cession  these  words,  "  provided 
always  that  no  regulation  made  or  to  be  made  by 
Congress  shall  tend  to  emancipate  slaves,"  over-i 
rides  the  right  which  Congress  would  otherwise 
have  to  legislate  there.  On  the  contrary,  I  think 
that  such  a  stipulation  as  that  addresses  itself 
rather  to  the  consideration  of  good  faith  subsist- 
ing between  the  grantor  and  the  grantee,  and  1  do 
not  think  it  goes  so  much  to  the  naked  question 
of  power.     That  is  my  impression. 

Mr.  ARNOLD.  Mr.  Speaker,  the  gentleman 
from  New  York  did  not  entirely  apprehend  the 
point  to  which  I  desired  to  call  his  attention.  It 
M^as  not  as  to  whether  the  power  of  Congress  could 
be  changed  by  the  admission  of  the  Territory  as 
a  State,  but  whether  it  would  not  be  changed  by 
the  granting  of  a  portion  of  territory  to  the  Fed- 
eral Government  for  the  purpose  of  a  fort  or  dock- 
yard, under  the  provision  of  the  Constitution  to 
which  I  have  called  attention,  and  under  which 
such  cessions  are  invariably  made,  and  which,  by 
the  express  terms  of  the  Constitution,  confers  on 
Congress  power  "  of  exclusive  legislation  in  all 
cases  whatever;"  because  the  Government  could 
not  accept  it  upon  any  other  constitutional  terms. 
I  ask,  is  not  power  conferred  upon  Congress  by 
such  cession  to  exercise  exclusive  legislation  over 
all  subjects  whatever  i" 

Mr.  ROSCOE  CONKLING.  Ifmy  friend  will 
allow  me,  I  am  not  prepared  to  deny,  and  I  there- 
fore substantially  agree  with  him,  that  such  a 
stipulation  as  I  have  referred  to,  or  such  a  one  as 
he  refers  to,  would  confer  on  Congress  the  power 
to  legislate.  On  the  contrary  from  denying,  I  con- 
cur with  him  that,  as  a  question  of  power.  Con- 
gress would  have  the  same  jus  desponendi  of  this 
territory  as  would  have  resulted  had  Congress 
provided  no  such  stipulation  to  be  made.  As  I 
said  before,  I  think  it  weighs  in  the  balance  of 
good  faith  rather  than  in  the  balance  of  power. 

Mr.  ARNOLD.  I  am  glad  to  find  myself  sus- 
tained by  the  opinion  of  so  able  a  lawyer  as  the 
distinguished  gentleman  from  New  York.  I  ap- 
prehend that  on  the  constitutional  and  legal  ques- 
tion there  can  be  no  difference  of  opinion.  That 
when  a  portion  of  the  territory  of  a  State  has  been 
ceded  to  the  Federal  Government  under  the  pro- 
vision of  the  Constitution  giving  Congress  ex- 
clusive legislative  jurisdiction,  it  possesses  that 
power  as  fully  and  completely  as  it  does  over  this 
District.  This,  it  seems  to  me,  is  not  a  debatable 
point. 

Now,  in  regard  to  the  suggestion  as  to  whether 
we  ought  to  exercise  this  power,  and  whether  it 
would  be  a  violation  of  good  faith  on  the  part  of 
the  Federal  Government  to  exercise  it,  it  seems 
to  me,  sir,  that  that  suggestion  comes  at  a  very 
inopportune  moment.  Conceding  that  we  possess 
the  clear  constitutional  power  to  prohibit  slavery 
in  those  portions  of  the  territories  ceded  by  the 
States,  and  over  which  Congress  acquires,  by  such 
cession,exclusive  jurisdiction,  are  we  asked  to  re- 
frain from  the  exercise  of  that  power  because  of 
comity — because  freedom  in  their  midst  will  "  ir- 
ritate" the  slave  States.'  We  tolerated  the  exist- 
ence of  slavery  in  those  places  while  the  States 
remained  loyal  to  the  Union.  We  have  tolerated 
the  existence  of  this  relic  of  barbarism  while  those 
States  met  us  here  in  council,  under  the  stars  and 
stripes.  But  when  they  have  drawn  the  sword 
with  a  determination  to  destroy  the  Constitution, 
to  break  into  fragments  this  glorious  Union,  set- 
ting all  law,  human  and  divine,  at  defiance,  while 
they  are  seeking,  by  the  exercise  of  all  the  powers 
they  possess,  to  put  an  end  to  the  life  of  this  na- 
tion, shall  we  be  appealed  to  to  tolerate  longer  that 
accursed  institution  which  has  brought  all  these 
evils  on  our  country,  in  any  place  where  we  have 
the  constitutional  power  to  "reach  it?  Beyond  that 
line  I  would  not  go;  but  up  to  that  line  squarely 
would  I  march. 

Mr.  Mcknight.  Wm  the  gentleman  permit 
me  to  ask  him  a  question  ? 

Mr.  ARNOLD.     Certainly. 

Mr.  Mcknight.  I  desire  to  ask  the  gentle- 
man from  Illinois  whether  he  considers  that  the 
infidelity  of  a  certain  portion  of  the  inhabitants  of 
a  State,  or  of  the  majority  if  you  choose,  to  their 
obligations  to  the  Constitution  and  laws  of  the 


United  States  releases  the  Government  of  the  Uni- 
ted States  from  its  obligations  and  duty  toward 
the  minority,  or  the  portion  which  still  remains 
faithful  > 

Mr.  ARNOLD.  Not  at  all,  sir;  but  I  do  not 
admit  that  they  have  any  claim  to  the  perpetual 
existence  or  toleration  of  slavery  anywhere  where 
we  have  the  constitutional  power  to  prohibit  it. 
Regarding  it  as  a  great  evil  to  the  country,  as  the 
gigantic  traitor  that  is  now  seeking  to  destroy  us 
as  a  nation,  loving  the  Constitution,  and  wishing 
to  see  it  perpetuated,  and  desiring  to  see  the  prin- 
ciples on  which  our  fathers  framed  it  carried  out, 
I  believe  it  is  the  solemn  duty  of  every  man  who 
loves  those  principles  to  destroy  this  their  great 
enemy  whenever  and  wherever  we  have  the  con- 
stitutional power  to  accomplish  that  object. 

Now,  sir,  I  have  said  what  will  hardly,  1  think, 
be  contradicted,  that  slavery  is  the  cause  of  all 
the  evils  that  are  now  afflicting  our  country.  It  is 
that  institution  which  has  plundered  your  Treas- 
ury. It  is  that  institution  which  has  stolen  your 
arms,  seduced  your  oflicers,  and  carried  death  and 
desolation  all  over  the  land.  What  shall  we  do 
with  this  great  criminal,  is  the  question  which 
addresses  itself  to  us  now.  I  say,  to  the  extent 
that  we  have  the  constitutional  power  to  destroy 
it,  exercise  that  power.  That  it  has  caused  the 
evils  from  which  the  country  is  suffering,  has  been 
conceded  by  the  candid  men  of  the  border  States. 

I  hold  in  my  hand,  and  will  read  to  the  House 
a  paragraph  or  two  from  the  leading  paper  of  the 
city  of  Baltimore,  giving  a  candid  statement  of  the 
causes  which  have  led  to  our  present  difficulties. 
1  refer  to  the  Baltimore  American,  of  April  12th, 
quoting  from  a  communication  from  a  distin- 
guished citizen  of  Maryland,  as  follows: 

"  You  seem  also  dissatisfied  that  Mr.  Lincoln  should  favor 
the  removal  of  the  cause  of  all  the  misery  we  are  enduring, 
by  lawful  means,  and  by  a  process  gradual  and  just  to  all 
concerned. 

"  There  is  not  a  thoughtful  man  in  ourcountry  who  now 
thinks  that  slavery  will  endure.  Much  has  been  said,  and, 
perhaps,  some  will  continue  to  dispute,  respecting  the  class 
of  people  whose  conduct  in  regard  to  the  institution  has 
caused  the  present  calamities.  Some  blame  the  abolition- 
ists ;  some  the  nullifiers ;  others  both  these  parties.  But 
the  time  for  this  disputation  Is  past.  Whether  either  or  all 
these  parties,  and  others,  have  done  wrong,  and  undoubt- 
edly they  have,  it  is  not  now  material  to  inquire.  All  prac- 
tical men  are  now  sensible  thatslavery  so  aflects  the  people, 
whether  it  ought  to  do  so  or  not,  as  to  make  it  a  terrible 
institution  to  our  race.  They  see  that  it  imbrues  a  brother's 
hand  in  a  brother's  blood,  and  Invites  foreign  despots  to 
plant  monarchies  on  our  continent.  With  this  result  before 
us,  the  only  inquiry  should  be  how  to  get  rid  of  an  institu- 
tion which  produces  such  miseries.  Some  urge  instant  and 
universal  abolition  as  the  effective  and  proper  course;  but 
the  President  adopts  the  recommendation  of  our  great 
southern  statesmen,  made  before  slavery  became  a  political 
hobby,  namely,  gradual  emancipation,  with  compensation, 
and  the  separation  of  the  races.  Many  of  our  people,  and 
especially  the  secessionists  and  those  who — without  having 
any  property  interest  in  it — have  found  their  account  in  sla- 
very as  a  political  hobby,  will  oppose  Mr.  Lincoln's  policy, 
and  so  do  their  best  to  bring  upon  us  the  more  violent  al- 
ternative. But  the  people  of  the  State  will  sustain  him. 
They  will  now  listen  to  the  sages  and  patriots  who  founded 
the  Government  and  warned  us  to  eliminate  slavery." 

I  quote  and  read  a  few  paragraphs  from  the 
comments  of  the  editor: 

"  tn  dealing  with  the  views  so  frankly  expressed  in  his 
letter,  let  us  never  for  one  moment  forget  that,  for  the  pre- 
carious position  now  occupied  by  slavery  in  our  own  Slate, 
we  arc  clearly  indebted  to  South  Carolina  and  the  other  cotton 
States.  No  assertion,  no  logic,  no  sophistry,  can  ever  get 
around  that  great  fact."  *  '  *  *  *  "After  the 
land  has  been  made  red  with  the  Wood  of  its  best  and  no- 
blest sons,  after  every  humiliation  has  been  suffered  abroad 
by  the  leading  conspirators  in  a  war  which  was  begun  os- 
tensibly to  subserve  the  cause  and  growth  of  slavery,  its 
spread  until  it  should  constitute  of  ftself  a  gre.at  empire, 
covering  Mexico  even,  here  we  have  the  conspirators  coolly 
turning  around,  and  telling  us  and  the  world  that  it  was  all 
a  mistake  that  slavery  was  the  cause  of  the  war ;  that  they 
were  not  fighting  for  that,  for  that  was  safe  enough,  but  that 
'  free  trade'  was  the  chief  cause  for  the  attempted  revolu- 
tion, with  its  wholesale  ruin  and  cruel  slaughter. 

"  But  now,  at  length,  comes  the  reckoning.  They  have 
aroused  a  thousand  enemies  to  slavery  where  it  had  but 
one  before ;  and  their  course  has  been  especially  fatal  to 
the  States  that  were  to  serve  as  their  'bulwark.'  They 
dared  to  make  the  issue ;  they  eagerly  threw  down  the 
gauntlet,  and  the  loyal  portion  of  the  nation  called  upon  to 
repel  their  aggressions  has  taken  it  up.  And  now,  after  the 
monstrous  crimes  of  which  the  cotton  States  have  been 
guilty,  after  shrouding  the  whole  nation  in  mourning,  and 
almost  burying  it  under  a  load  of  debt,  they  dare  to  insult 
heaven  and  earth  with  their  indignant  cries  because  retri- 
bution threatens  that  institution  which  they  avowed  should 
dominate  the  continent  under  the  lead  of  Toombs  and  Ste- 
phens and  the  Rhetts." 

Here  is  the  distinct  and  candid  admission  that 
this  war  was  begun  by  the  rebels  to  "•subserve  the 
cause  and  growth  of  slavery."   I  wish,  by  every 


constitutional  means,  to  prevent  the  growth  and. 
destroy  the  existence  of  an  institution  so  fatal  to 
the  welfare  and  peace  of  the  country. 

And  here,  Mr.  Speaker,  permit  me  to  submit 
to  the  consideration  of  the  House,  whether  that 
institution  has  not  converted  to  a  very  considera- 
ble extent  the  once  Christian,  the  once  patriotic, 
the  once  noble  race  of  men  in  the  rebel  States  into 
semi-barbarians .'  Is  it  not  true .'  Read  the  inves- 
tigations of  your  war  committee.  Read  of  the 
outrages  and  barbarities  perpetrated  by  the  rebels 
on  our  wounded  soldiers  and  the  remains  of  the 
dead.  What  has  wrought  this  change .'  Why  is 
it  that  we  now  find  that  in  some  portions  of  the 
country — with  many  honorable  and  noble  excep- 
tions— there  has  grown  up  a  race  of  rebels  and 
traitors  who  disregard  all  tlie  rules  of  civilized 
warfare;  men  perpetrating  barbarities  more  infa- 
mous and  inhuman  than  ever  disgraced  the  war- 
fare of  any  civilized  nation.'  I  submit  that  it  is 
the  influence  of  this  institution  of  slavery  that  has 
produced  this  change.  It  seems  to  me  that  the 
remedy  for  all  these  evils  is  in  the  adoption  of  the 
policy  of  the  President,  gradual  emancipation, 
and  in  the  adoption  by  Congress  of  the  policy  of 
prohibition  wherever  we  have  the  constitutional 
power  to  do  it,  as  provided  for  by  the  bill  under 
consideration.  We  will  thus  gradually  relieve  this 
great  country  from  the  incubus  which  is  bearing 
it  down,  and  which  is  now  seeking  to  destroy  it. 
Suppose  you  establish  in  some  of  these  slavehold- 
ing  States  spots  where  freedom  alone  exists,  will 
such  immediate  contiguity  of  free  soil  irritate  the 
sensibilities  of  the  Union  men  of  the  slave  States  .' 

Look  at  the  influence  of  freedom  on  the  one 
hand,  and  of  slavery  on  the  other,  as  developed  in 
the  history  of  our  country.  It  seems  to  me  that 
all  men  will  acknowledge  that  with  liberty  there 
is  prosperity,  there  is  progress,  civilization,  in- 
telligence, national  greatness.  Look  at  the  North- 
west, and  see  its  rapidity  of  advance.  Why  is  it 
that  in  that  section  of  the  country  which  had  the 
large  cities  of  Charleston  and  Savannah  in  the  time 
of  the  Revolution  there  has  been  no  progress,  no 
advance;  but,  on  the  contrary,  deterioration  and 
decay.'  Will  not  candid  and  intelligent  gentle- 
men admit  that  it  is  because  of  the  institution  of 
slavery  there.'  Shall  we  not,  then,  be  benefiting 
that  section  whenever  we  do  anything  to  pro- 
mote, under  our  constitutional  powers,  the  grad- 
ual, peaceful  abolition  of  slavery,  and  the  intro- 
duction of  freedom  into  those  States.'  If  slavery 
had  not  existed  there,  the  same  degree  of  pros- 
perity and  growth  which  we  have  witnessed  with 
such  pride  in  the  North  and  Northwest,  would 
have  prevailed  there,  and  old  Virginia,  which  to- 
day presents  so  sad  and  melancholy  a  spectacle, 
would  have  been  the  proudest,  greatest,  noblest. 
State  in  this  Union.  No  man  can  to-day  look 
upon  that  old  Common  wealth,  the  mother  of  States 
and  of  statesmen,  and  see  her  present  degrada- 
tion without  sadness.  Slavery  has  dragged  her 
down.  By  this  bill  I  desire  to  go  to  the  extent  of 
the  constitutional  power  in  destroying  an  institu- 
tion which  has  been  the  curse  of  our  country. 
This  proposition  is  presented  in  a  spirit  of  noun- 
kindness  toward  our  friends  of  the  border  States. 
I  have  often  been  pained  to  see  a  degree  of  irrita- 
bility and  unkindness  springing  up  in  discussion 
here  on  these  subjects.  It  seems  to  me  that  we 
should  approach  this  great  question  as  one  of  an 
acknowledged  evil,  which  every  patriot  and  lover 
of  his  country  should  desire  to  see  destroyed. 
We  should  candidly,  and  with  entire  respect  to 
each  other's  views  and  feelings,  inquire  as  to  the 
best  mode  of  bringing  about  that  most  desirable 
object.  In  that  spirit  it  has  been  presented  by 
the  President  of  the  United  States. 

Mr.  Speaker,  this  bill  proposes  the  exercise  of 
what  I  conceive  to  be  a  clear  constitutional  power 
to  prolvibit  this  institution  in  the  Territories,  on 
the  high  seas,  in  the  forts  and  arsenals,  over  which 
we  possess  exclusive  jurisdiction.  I  hope  that  the 
bill  will  pass. 

Mr.  KELLOGG,  of  Illinois.  I  would  like  to 
ask  my  colleague  a  question  as  to  his  opinion  of 
the  effect  of  his  bill.  I  see  that  it  declares  every 
person  held  to  service,  within  the  places  men- 
tioned, absolutely  free;  and  that  that  shall  be  an 
answer  in  any  court  to  the  charge  that  he  is  a 
bondman.  I  wish  to  ask  my  colleague,  with  a  view 
to  that,  whether  it  does  not  apparently  repeal  and 
render  void  the  fugitive  slave  law,  as  it  is  called, 
or  the  law  authorizing  the  recapture  of  person? 
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held  to  sfii-vice  who  had  escaped  from  service  or 
labor.     And  if  so,  is  it  his  iiUcntion  to  do  it? 

Mr.  ARNOLD.  In  reply  to  my  colleague,  I 
will  say  that  I  have  no  idea  that  the  bill  under 
consideration  does  relieve  these  persons  from  the 
operation  of  the  fugitive  slave  lav/. 

Mr.  KELLOGG,  of  Illinois.  "Will  the  gentle- 
man permit  me  to  read  to  him  the  second  and  last 
section  of  thisbill,and  then  ask  him  toexplain  how 
it  can  be  otherwise.''  The  second  section  provides: 

"That  any  person  now  held,  or  attempted  to  be  held 
liereafter,  as  a  slave  in  any  of  the  places  above  named  is 
hereby  declared  to  be  free,  and  that  the  rij^ht  of  freedom 
liereby  declared  may  be  asserted  in  any  of  the  courts  of  the 
United  Slates,  or  of  the  several  States,  in  behalf  of  the 
party,  or  his  or  her  posterity,  after  any  lapse  of  time,  upon 
the  principle  that  a  party  once  free  is  always  free." 

That  last  part  is  but  a  slight  effort  at  a  stump 
speech,  and  not  very  matei-ial.  Now,  I  wish  to 
ask  the  gentleman  if  a  person  held  to  service  or 
labor,  being  within  any  of  the  places  mentioned 
in  the  bill,  is  attempted  to  be  held  to  service,  this 
bill  will  not,  by  a  special  law  of  Congress,  make 
him  absolutely  free,  any  law  to  the  contrary  not- 
withstanding.' If  it  does  not,  then  I  cannot  un- 
derstand the  import  of  plain  language. 

Mr.  ARNOLD.  I  do  not  understand  that  to 
be  the  meaning  of  the  section,  by  any  means. 

Mr.  BINGHAM.  I  ask  the  gentleman  from 
Illinois  to  allow  me  to  make  a  suggestion.  I  ask 
the  gentleman  from  Illinois  on  my  right  [Mr. 
Kellogg]  to  consider  that  the  language  of  the 
bill  to  which  he  refers  is  "held." 

Mr.  OLIN.    "  Held  or  attempted  to  be  held." 

Mr.  BINGHAM.  "  Held  or  attempted  to  be 
held."  That  is  the  language.  I  ask  the  gentle- 
man from  Illinois,  then,  to  consider  that  the  slave 
who  escapes  under  the  meaning  of  the  fugitive 
slave  acts  of  1793  and  1850  does  not  come  within 
the  meaning  of  the  word  "  held,"  as  it  is  used  in 
this  bill.  It  is  not,  therefore,  liable  to  the  objec- 
tion which  the  gentleman  makes. 

Mr.  KELLOGG,  of  Ilhnois.  I  did  by  no  means 
design  to  enter  into  a  discussion  of  this  bill;  but 
I  thought  it  proper  to  obtain  from  my  colleague 
his  interpretation  of  it.  The  gentleman  from  Ohio 
has  come  to  his  rescue,  and  seeks  to  avoid  the  force 
of  rny  question  by  an  allusion  to  certain  words, 
putting  upon  them  wliat  every  man  must  esteem 
a  very  forced  construction. 

Now,  sir,  in  respect  to  a  law  of  so  much  im- 
portance as  this,  to  which  the  country  must  look 
with  so  much  interest,  which  may  so  much  affect 
the  welfare  and  happiness  of  the  country,  which 
may  be  the  means  of  distracting  it  further,  I  ask, 
and  ask  in  good  faith,  whether  we  should  leave  it 
subject  to  this  vague, uncertain  construction.  The 
geiitlernan  says  that  under  the  words  "  held,  or 
attempted  to  be  held, "persons  escaping  from  ser- 
vive  or  labor  will  not  be  included.  Sir,  by  the 
plain  language  used  in  the  bill,  which  I  believe 
has  received  judicial  interpretation,  it  will  em- 
brace every  person  held  to  service  or  labor  who 
may  be  found  in  these  places,  however  he  may 
have  reached  there. 

Mr.  WILSON.  I  desire,  with  the  consent  of 
the  gentleman,  to  ask  him  whether,  in  his  opin- 
ion, the  fugitive  who  escapes  from  service  or  labor 
can  be  reclaimed  under  the  fugitive  slave  law  in 
the  District  of  Columbia.' 

Mr.  KELLOGG,  of  Illinois.  I  have  not  crit- 
ically read  the  law  which  was  passed  a  few  days 
since  when  I  was  absent.  I  have  supposed,  how- 
ever, the  import  of  that  act  in  this  respect  to  be,  a 
repeal  of  the  fugitive  slave  law  in  so  far  as  it  may 
apply  to  the  Di.strict  of  Columbia.  I  maybe  mis- 
taken, but  that  is  my  recollection  of  the  impres- 
sion made  upon  my  own  mind  from  the  casual 
reading  of  it.  But  this  law  declares  that  any  per- 
son now  held  or  attempted  to  be  held  in  these 
places — in  the  forts,  in  the  navy-yards,  in  the  dock- 
yards, and  wherever  the  United  States  has  exclu- 
sive jurisdiction — shall  be  forever  free.  If  an  es- 
caped slave  found  in  one  of  the  places  mentioned, 
is  "attempted  to  be  held;"  if  he  is  claimed  o.s  a 
slave,  the  luomiMit  you  make  that  claim,  by  the 
terms  of  this  bill,  in  its  second  section,  he  is  made 
a  free  man. 

If  the  object  is  to  establish  various  points  at 
which  slaves  may  escape  and  from  which  they  may 
not  be  r(!claimod,  I  say  it  is  more  manly  to  ititro- 
ducea  bill  for  the  universal  emancipation  of  slaves 
within  the  limits  of  the  United  States,  and  boldly 
and  fearlessly  take  the  responsibility  and  the  con- 
sequences. 


Mr.  ARNOLD.  The  bill  abolishing  slavery  in 
the  District  of  Columbia,  let  me  tell  my  colleague, 
contains  no  such  provision  as  he  mentions. 

Now,  sir,  as  an  evidence  of  the  extreme  inge- 
nuity of  my  colleague  in  finding  objections  to  the 
bill,  let  me  call  his  attention  to  the  fact,  that  in 
the  discussions  that  took  place  in  regard  to  the 
bill  abolishing  slavery  in  the  District  of  Colum- 
bia, able  as  they  were,  coming  from  gentlemen 
so  distinguished  as  lawyers,  and  desirous  of  find- 
ing objections  to  that  bill,  none  of  them  were — my 
colleague  will  pardon  me  for  saying — so  hyper- 
critical as  to  discover  that  that  bill  framed  substan- 
tially like  this,  in  so  far  as  this  point  is  concerned, 
was  obnoxious  to  the  objections  which  he  now 
suggests.  And  I  think,  therefore,"  I  am  warranted 
in  saying  that  the  objection  which  my  colleague 
makes  is  not  founded  on  any  fair  construction  of 
the  bill. 

Mr.  WICKLIFFE.  If  the  gentleman  will  per- 
mit, I  desire  to  state,  in  reply  to  his  suggestion, 
that  the  bill  abolishing  slavery  in  the  District  of 
Columbia  is  not  obnoxious  to  the  objection  of  in- 
terfering with  the  fugitive  slave  law  here,  that  I 
am  informed  there  are  now  in  this  city  not  less 
than  five  hundred  slaves  escaped  from  the  State 
of  Maryland,  and  that  practically  the  fugitive 
law  is  repealed  here.  The  power  which  has  con- 
trol here,  the  military  power,  refuses  to  permit 
the  law  to  be  executed,  and  the  authorities  here 
sanction  that  refusal. 

Mr.  ARNOLD.  Does  the  gentleman  mean  to 
say  there  are  that  number  of  fugitive  slaves  in  the 
District  of  Columbia  at  this  time  owned  by  loyal 
masters .' 

Mr.  "WICKLIFFE.  Yes,  sir.  I  am  so  informed. 
Men  have  been  here  to  reclaim  their  slaves,  and 
the  right  has  been  denied  them,  upon  the  ground 
that  the  military  authorities  control,  and  they  will 
not  permit  it.  Now,  sir,  pass  this  bill,  and  the 
same  rule  will  apply  to  all  those  arsenals  and  dock- 
yarty/B  which  are,  of  course,  under  the  control  of 
the  military  authorities,  and  we  will  be  under  a 
military  despotism  so  far  as  the  maintenance  of 
our  constitutional  rights  is  concerned. 

Mr.  ARNOLD.  I  have  concluded  what  I  in- 
tended to  say ,  and  retained  the  floor  only  to  reply 
to  my  colleague,  and  now  yield  it. 

Mr.  MAYNARD.  I  sought  the  floor  some 
moments  ago  to  ask  a  question  which  has  been 
anticipated  by  the  gentleman  from  Kentucky.  I 
was  going  to  ask  whether  the  fugitive  slave  law 
was  not,  in  point  of  fact,  practically  repealed  in 
this  District? 

The  SPEAKER.  The  Chair  does  not  see  what 
the  bill  abolishing  slavery  in  the  District  of  Co- 
lumbia has  to  do  with  the  bill  before  the  House. 

Mr.  MAYNARD.  It  is  in  reference  to  a  con- 
struction which  would  naturally  attach  itself  to 
the  consideration  of  the  bill  before  the  House. 

Mr.  OLIN.  Like  many  others,  I  voted  against 
laying  this  bill  upon  the  table,  and  I  voted  also 
against  seconding  the  demand  for  the  previous 
question,  which  would  cut  off  all  debate  upon  and 
consideration  of  the  bill.  I  did  so  because  I  think 
the  experience  of  this  House  during  the  present 
session  ought  to  teach  us  a  little  prudence,  ought 
to  teach  us  the  propriety  of  giving  to  import- 
ant measures  a  little  consideration  before  passing 
finally  upon  them.  "When  a  measure  of  so  much 
magnitude  as  the  present  one  is  under  considera- 
tion, in  my  judgment  it  is  unwise  to  undertake  to 
force  it  through  the  House,  when  perhaps  not  ten 
members  have  even  read  the  bill,  and  when  not 
one  in  fifty  of  the  members  have  considered  its 
provisions.  Such,  according  to  my  judgment, 
would  not  be  deliberate  legislation. 

The  present  bill  maybe  of  little  moment,  so  far 
as  it  aftccts  the  substantial  interests  of  the  slave- 
holder or  the  abolition  of  slavery.  In  the  hasty 
examination  I  have  been  enabled  to  give  this  meas- 
ure, it,  in  my  judgment,  will  be  productive  of  lit- 
tle practical  effect,  and  quite  likely  to  result  in  a 
system  of  petty  annoyances  to  those  who  were 
determined  to  maintain  this  institution,  and  excite 
their  hostility  towards  the  General  Government. 

But,  sir,  in  my  judgment,  the  bill  is  drawn  with 
that  want  of  care  and  precision  that  should  charac- 
terize a  bill  of  this  description.  Conceding  a  meas- 
ure like  this  was  both  projierand  necessary,  who 
will  tell  mc — certainly  not  the  committee  who  re- 
jiorted  this  bill — wliat  is  the  limit  of  the  jurisdic- 
tion of  the  General  Government  over  the  naviga- 
ble rivers  ?  Does  ihegentleman  from  Illinois,  [IVIr 


LovEjOT,]  while  he  disavows  any  intention  to  in- 
terfere with  slavery  in  the  States  where  it  exists, 
contend  that  if  a  citizen  of  Kentucky  start  with 
a  flatboat  upon  the  Mississippi  river  with  his 
slaves  and  his  own  produce  toward  New  Orleans, 
the  Government  has  a  right  to  emancipate  those 
slaves,  and  that  it  is  wise  and  expedient  to  do  it' 
Does  he  mean  that? 

Mr.ARNOLD.  Will  thegentleman  from  New 
York  yield  to  me? 

Mr.  OLIN.  Certainly.  I  am  in  pursuit  of 
knowledge. 

Mr.  ARNOLD.  I  refer  the  gentleman  from 
New  York  to  the  language  of  the  bill.  It  is  as 
follows: 

"  Third.  On  all  vessels  on  the  high  seas  beyond  the  ter- 
ritory and  jurisdiction  of  the  several  States  from  which  or 
to  which  the  said  vessels  may  be  going." 

Mr.  OLIN.  My  bill  reads,  "  in  all  vessels  on 
the  high  seas,  and  on  all  national  highways." 

Mr.  McKNIGHT.  I  understand  that  the  gen- 
tleman from  Illinois  has  stricken  out  the  words 
"  and  on  all  national  highways, "in  the  substitute 
which  he  has  moved. 

Mr.  LOVEJOY.    Such  is  the  fact. 

Mr.  OLIN.  Then  that  answers  my  inquiry  on 
that  subject.  Now  in  reference  to  the  seventeenth 
line:  fourth,  "the  bill  incJudes  all  places  what- 
soever where  the  national  Governmentis supreme, 
or  has  exclusive  jurisdiction  and  power." 

Mr.  LOVEJOY.  It  reads  now  "  where  the 
national  Government  has  exclusive  jurisdiction 
and  power."  The  words  "  is  supreme  or"  are 
stricken  out. 

Mr.  OLIN.  Let  me  inquire  of  the  gentleman, 
what  particular  place  is  intended  to  be  referred  to 
in  that  provision  besides  the  territory  of  the  Uni- 
ted States,  those  being  under  the  exclusive  juris- 
diction of  Congress,  and  the  District  of  Columbia 
— besides  those  places  what  is  the  language  of  the 
bill  designed  to  include?  What  does  this  section 
of  the  bill  have  reference  to  when  you  say  in  all 
places  where  the  Government  is  supreme  or  has 
exclusive  jurisdiction  ? 

Mr.  LOVEJOY.  The  dock-yards  and  arsenals 
of  the  United  States. 

Mr.  OLIN.  Your  bill  speaks  of  those  in  the 
previous  sections. 

Mr.  LO"VEJOY.  Repetition  will  not  hurt  any- 
body. 

Mr.  OLIN.  Precisely  what  I  supposed.  I 
thank  the  gentleman  for  his  explanation.  Now, 
drawing  up  a  bill  of  this  description,  dressing  it 
in  vague  generalities,  without  reference  to  any- 
thing in  particular,  hoping  that  it  would,  through 
judicial  construction,  be  held  to  mean  something 
in  particular  which  few  expected,  is  a  sort  of  le- 
gislation I  do  not  like  or  approve. 

Mr.  SHELLABARGER.  I  desire  to  inquire 
of  the  gentleman  from  Illinois,  who  reported  this 
bill,  what  is  the  design  of  the  third  clause  in  ref- 
erence to  vessels  upon  the  high  seas?  Is  it  the 
design  of  this  bill  to  prohibit  private  vessels  pass- 
ing from  one  port  to  another  in  the  respective 
States  from  taking  on  board  these  persons  we  usu- 
ally denominate  slaves  ?  The  high  seas,  it  is  well 
understood,  is  a  legal  term,  and  includes  all  the 
waters  of  the  ocean  a  marine  league  beyond  low- 
water  mark.  I  would  like  the  gentleman  from 
Illinois  or  any  other  gentleman  who  discusses  this 
bill,  to  tell  us  whether  it  is  the  intention  to  pro- 
hibit private  vessels  from  carrying  slaves  from 
Savannah  or  Charleston  to  another  port  in  the 
South  ?  Or  does  it  apply  exclusively  to  the  pub- 
lic armed  vessels? 

Mr.  OLIN.  Unquestionably  the  bill  means  to 
say — and  the  language  could  not  be  chosen  with 
more  explicitness  for  the  purpose — that  every  per- 
son held  to  service  who  should  be  taken  on  a  ves- 
sel in  the  coasting  trade,  private  or  public,  should 
be  declared  free.  The  language  of  the  bill  is  ex- 
plicit and  well  chosen  to  accomplish  thatpurpose. 
It  is  as  explicit  as  language  could  be.  It  does  not 
mean  public  armed  vessels;  but  it  means  any  ves- 
sels exclusively  in  the  coasting  trade,  and  it  means 
that  the  slaves  who  shall  be  carried  upon  these 
vessels  shall  be  libei-ated.  Such  a  measure  may 
be  wise  and  jiroper.  I  do  not  know  that  we  ought 
to  oppose  such  a  measure.  I  do  not  rise  to  pro- 
test against  the  provisions  of  this  bill  so  much  as 
against  this  practice  too  prevalent  in  this  House 
of  pressing  a  measure  of  this  description  through 
it  before  the  House  is  fully  aware  of  the  purpose, 
objects,  and  legal  effect  of  the  measure.     It  is  an 
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old,  but  I  hope  not  altogether  trite  maxim,  that 
•' everybody  knows  more  than  anybody;"  and, 
sir,  I  never  yet  saw  the  occasion  when  this  House 
had  the  opportunity  to  discuss  and  examine  with 
deliberation  a  question,  that  it  has  not  come  to  a 
proper  and  usually  satisfactory  conclusion. 

Mr.  WICKLIFFE.  I  agree  with  the  gentle- 
man from  New  York  in  that  remark.  Let  me  ask 
the  gentleman  a  question.  Has  the  United  States 
the  power  to  repeal  the  law  of  nations  upon  the 
high  seas  on  any  question.'  It  has  been  decided 
that  the  law  of  nations  protects  that  description 
of  property  upon  the  high  seas,  where  it  is  held 
as  property  by  any  State  or  nation. 

Mr.  STEVENS.  Let  me  ask  a  question  of  the 
gentleman  from  Kentucky. 

Mr.  WICKLIFFE.  I  cannot  yield  the  floor 
to  the  gentleman,  as  it  is  occupied  by  the  gentle- 
man from  New  York. 

Mr.  STEVENS.  I  want  to  know  what  the 
law  is. 

Mr.  WICKLIFFE.  The  gentleman  knows 
what  it  is  very  well,  and  he  need  not  ask  me. 

Mr.  STEVENS.  I  want  to  know  when  a  ves- 
sel sails  from  this  or  any  other  country  upon  the 
high  seas,  whether  the  law  of  nations  interferes 
with  the  law  of  the  country  from  which  it  sails? 
Is  not  the  vessel  the  soil  of  the  United  States,  and 
d6  not  the  laws  of  the  United  States  govern  it? 

Mr.  WICKLIFFE.  I  hope  that  I  will  be  per- 
mitted to  answer  the  question.  What  has  been 
adjudicated  as  the  law  of  nations  must  be  taken 
as  the  law  of  nations.  A  vessel  of  the  United 
States  upon  the  high  seas,  with  slaves  on  board, 
is  protected  by  the  law  of  nations,  and  those  slaves 
cannot  be  liberated  by  the  laws  of  Congress. 

Mr.  STEVENS.   That  is  the  Sommersett  case. 

Mr.  WICKLIFFE.  No,  sir.  It  was  the  case 
of  the  United  States  against  England,  and  not  the 
Sommersett  case. 

Mr.  LOVEJOY.  I  desire  to  state  a  single  case 
on  this  point  which  occurred  in  Louisiana,  where 
a  slave  was  taken  by  his  pretended  owner  to 
France,  and  in  a  suit  for  his  freedom  on  his  re- 
turn, the  State  court  of  Louisiana  decided  that  he 
was  free,  upon  the  ground  that  whenever  a  man 
voluntarily  took  his  slave  beyond  the  jurisdiction 
of  the  locnl  law  he  emancipated  him,  for  that  is 
the  law  of  nations,  and  that  when  he  was  free  he 
could  not  be  reenslaved. 

Mr.  WICKLIFFE.  What  law  of  nations  do 
you  cite? 

Mr.  LOVEJOY.  The  law  of  nations  is  against 
the  whole  thing.  It  makes  it  piracy,  and  a  man 
was  hung  in  New  York  for  it.     [Laughter.] 

Mr.  OLIN.  My  friend  from  Illinois  [Mr.  Love- 
joy]  is  manifestly  better  posted  in  Mosaic  law  than 
he  is  in  civil  law.  I  do  not  think  that  he  states 
the  case  quite  accurately.  As  I  understand  that 
case,  the  decision  would  be  held  good  law  by  the 
most  approved  Republican  commentators,  though 
some  of  t*  e  courts  have  somewhat  departed  from 
it  in  these  latter  days.  The  important  distinction 
the  gentleman  has  lost  sight  ©f  in  his  statement  of 
the  case  is  this,  that  the  slave  was  voluntarily 
taken  within  a  jurisdiction  where  slavery  was  pro- 
hibited by  law,  and  .that  was  the  reason  the  court 
declared  that  the  slave  was  entitled  to  his  freedom. 
There  is  a  distinction  between  that  case  and  the 
case  where  a  person  is  taken  upon  the  high  seas. 
The  gentleman  will  find  it  nowhere  decided  by 
the  Supreme  Court  of  the  United  Slates,  or  by  the 
supreme  court  of  any  State,  that  a  slave  who  has 
been  voluntarily  taken  by  his  masterupon  the  high 
seas  is  thereby  free. 

Mr.  LOVEJOY.  Well,  Mr.  Speaker,  I  have 
to  state  that  there  are  decisions  without  number 
of  the  State  courts,  both  in  slave  and  free  States, 
where  the  doctrine  which  I  stated  has  been  affirmed, 
namely,  that  when  a  slave  owner  voluntarily  takes 
his  slave  beyond  the  jurisdiction  of  the  law  under 
which  he  holds  him  as  a  slave,  he  emancipates 
him ,  not  because  slavery  is  prohibited,  but  simply 
because  he  takes  him  from  under  the  operation  of 
that  local  or  municipal  law  by  which  alone  he  is 
made  a  slave.  It  does  not  need  any  act  emancipa- 
ting him,  for  the  moment  he  gets  beyond  the  pur- 
view of  the  local  law  that  makes  him  a  slave  his 
natural  rights  return  to  him  by  the  operation  of 
natural  law.  I  state  the  case  precisely  as  it  is. 
And  in  regard  to  the  high  seas,  if  we  prohibit  sla- 
very there,  this  very  condition  of  things  will  exist 
there  which  the  gentleman  says  would  liberate 
slaves,  after  we  have  passed  this  law.    That  is 


just  what  we  propose  to  do.  But  even  if  there 
were  no  law  prohibiting  slavery  there,  the  coufts 
have  uniformly  decided  that  when  a  slave-owner 
takes  his  slave  either  in  a  vessel  or  in  his  carriage, 
or  no  matter  how,  of  his  own  free  will,  beyond 
the  operation  of  the  local  law  which  enslaves  the 
slave,  he  is  free.  And  although  the  gentleman 
thinks  that  I  am  a  little  more  familiar  with  the 
Mosaic  law  than  with  other  law,  he  is  mistaken, 
for  I  have  had  good  deal  of  experience  upon  this 
very  point.  I  was  freed  from  a  fine  that  was  at- 
tempted to  be  imposed  upon  me  in  the  State  of 
Illinois,  on  a  charge  of  helping  a  fugitive  slave  to 
escape,  on  the  decision  of  the  court  that  the  mas- 
ter had  voluntarily  brought  the  slave  into  the  State, 
and,  therefore,  that  he  was  free.  Now,  I  think 
the  gentleman  is  a  little  more  familiar  with  witti- 
cism than  he  is  with  argument,  as'  he  thinks  I 
am  more  familiar  with  the  Mosaic  law  than  with 
the  law  of  the  land.  But  I  state  law  just  as  it  was 
decided. 

Mr.  OLIN.  I  have  listened  patiently  to  my  friend 
from  Illinois — as  I  always  hope  to  do — and  I  com- 
mence by  repeating  what  I  said  before,  that  the 
gentleman  has  entirely  misapprehended  the  legal 
point  upon  which  the  decision  referred  to  by  him 
was  made.  Now,  let  me  state  it.  He  says  that 
it  was  upon  the  principle  that  the  moment  the 
master  removes  his  slave  from  the  local  jurisdic- 
tion by  virtue  of  which  he  held  him  as  a  slave  the 
slave  is  free.  If  that  were  so,  if  a  slave  was  moved 
from  Kentucky  into  Tennessee,  or  any  other  slave 
State,  he  would  be  free.  What  reason  is  there 
why  he  would  not  be?  He  is  held  by  virtue  of 
the  laws  of  Kentucky  as  a  slave,  and  the  master's 
right  is  protected  there.  But  when  his  master 
takes  him  beyond  the  limits  of  that  State,  he  does 
not  hold  him  by  virtue  of  the  municipal  law  of 
the  State  into  which  he  takes  him  at  all.  He  holds 
him  simply  because  the  State  into  which  he  takes 
him  does  not  prohibit  the  institution  of  slavery, 
but  throws  around  it  the  shield  of  its  prot^tion; 
and,  therefore,  he  can  hold  his  slave  as  a  slave 
there.  It  is  not  so  in  the  free  States.  Tltere  we 
prohibit  slavery,  and  we  only  afford  it  protection 
under  one  condition,  and  that  is,  that  when  a  slave 
escapes  from  his  master,  then  we  undertake  to  sur- 
render him  up. 

Now,  I  repeat  again  that  the  gentleman  cannot 
find  an  adjudicated  case  in  any  court  above  the 
grade  of  a  justice  of  the  peace,  in  which  it  has 
been  held  that  where  a  slave  has  been  taken  be- 
yond the  local  jurisdiction  into  any  place  on  God's 
earth  where  slavery  is  not  prohibited,  his  master, 
by  taking  him  there,  liberated  him  and  discharged 
him  from  his  obligation  of  service. 

Mr.  LOVEJOY.  As  I  understand,  slavery  is 
not  prohibited  in  France. 

Mr.  OLIN.    Yes,  it  is. 

Mr.  LOVEJOY.  Slavery  is  not  prohibited  in 
England. 

Mr.  OLIN.     Yes,  it  is. 

Mr.  LOVEJOY.  Not  by  any  positive  statute 
law. 

Mr.  OLIN.  Certainly.  There  is  not  only  a 
positive  enactment  against  it,  but  it  was  declared 
prohibited  by  virtue  of  the  common  law  more  than 
seventy  years  ago. 

Mr.  LOVEJOY.  That  is  the  common  law 
everywhere. 

Mr.  OLIN.  Oh,  no;  there  is  no  common  law 
everywhere. 

Mr.  BINGHAM.  Where  it  is  not  interrupted 
by  the  local  law. 

Mr.  WILSON.  I  ask  the  gentleman  to  yield 
to  me  for  a  moment,  that  I  may  make  a  statement 
in  regard  to  the  Louisiana  case. 

Mr.  OLIN.     Very  well. 

Mr.  WILSON.  That  case  was  decided  upon 
the  express  ground  that  the  slave,  having  been 
taken  by  the  master  beyond  the  jurisdiction  of  the 
local  law,  thereby  became  free;  not  because  he 
was  taken  into  a  country  where  slavery  was  pro- 
hibited, but  because  he  was  taken  beyond  the 
jurisdiction  of  the  local  law.  That  was  precisely 
the  point  in  the  case. 

Mr.  OLIN.  Mr.  Speaker,  I  have  been  some- 
what familiar  with  the  decisions  of  the  courts  upon 
this  subject;  and  yet  1  hear  from  a  gentleman  on 
my  fight  that  I  have  misstated  the  principle,  and 
that  the  courts  of  Kentucky  have  repeatedly  de- 
cided that  where  a  slave  is  taken  voluntarily 
beyond  the  jurisdiction  of  the  State  and  into  a  free 
Slate,  he,  by  that  act,  is  made  free.     Well,  sir,  I 


so  understand  the  law,  and  I  so  stated  it.  There 
is  no  dispute  about  that.  Why  has  it  been  so 
decided  ?  Because  slavery  is  prohibited  in  the  free 
States,  and  the  moment  the  master  voluntarily 
takes  his  slave  into  afree  State,  the  slave  becomes, 
of  course,  free. 

Mr.  LOVEJOY.     I  wish  to  say  a  word. 

Mr.  OLIN.  Very  well;  but  the  House  will  see 
that  from  these  frequent  interruptions  I  have  no 
time  to  discuss  a  question  or  even  to  state  a  prin- 
ciple. 

Mr.  LOVEJOY.  I  wish  to  insist  just  here  that 
I  have  stated  the  law  correctly. 

Mr.  OLIN.  Well,  you  have  asserted  that  over 
half  a  dozen  times. 

Mr.  LOVEJOY.  But  still  you  will  not  admit 
the  correctness  of  it. 

Mr.  OLIN.  Of  course  I  do  not;  and  will  it 
alter  the  case  by  your  repeated  assertions? 

Mr.  LOVEJOY.  I  want  to  affirm  it  as  often 
as  it  is  denied.  I  insist  that  no  decision  which 
liberated  a  slave  under  these  circumstances  has 
ever  been  based  upon  the  ground  that  slavery  was 
prohibited  where  the  slave  was  taken  to,  but  upon 
the  ground  that  he  had  been  taken  beyond  the 
jurisdiction  of  the  local  law  under  which  he  was 
held. 

Mr.  STEVENS.  May  I  interpose  merely  to 
end  this  affirmation  and  denial? 

Mr.  OLIN.  I  have  not  been  much  helped  by 
these  constant  interruptions. 

Mr.  STEVENS.  1  think  the  gentleman  from 
New  York  has  been  misunderstood  and  perhaps 
misunderstands  himself.  The  gentleman  says 
that  the  slave,  in  order  to  be  freed  in  this  manner, 
must  be  taken  into  a  State  where  slavery  is  pro- 
hibited. I  beg  the  gentleman  will  consider  whether 
he  does  not  mean  that  the  slave  is  free  whenever 
he  is  taken  into  a  State  where  slavery  is  not  per- 
mitted.    Is  not  that  the  distinction? 

Mr.  OLIN.  I  have  been  drawn  aside  from  my 
main  purpose  in  engaging  in  this  discussion.  I 
have  stated  the  principle  which  I  suppose  to  be 
involved  in  this  bill.  I  do  not  know  that  I  have 
made  my  objections  intelligible.  If  the  House 
thinks  it  wise  to  adopt  a  measure  of  this  kind  at 
this  time,  very  well;  I  probably  shall  not  dissent 
from  it. 

I  rose  for  the  purpose  of  calling  attention  to  some 
provisions  of  the  bill  very  briefly,  but  more  espe- 
cially to  protest,  so  far  as  I  am  able,  against  this 
mode  of  conducting  the  business  of  this  House. 
I  was  about  to  remark  some  time  ago  that  the 
House  has  already  had  one  or  two  lessons  this 
session  that  might  admonish  it  that  it  is  prudent 
to  wait  a  moment  or  two,  at  least,  and  examine 
the  questions  that  are  presented  for  its  action, 
instead  of  ordering  the  previous  question  upon 
measures  without  a  word  of  debate  and  with 
scarcely  a  moment's  c«nsideration. 

After  we  have  passed  resolutions  in  the  name  of 
the  Congress  of  the  United  States,  thanking  gen- 
erals for  winning  victories  who  were  not  within 
a  dozen  miles  of  the  battle-field,  and  promoting 
others  to  the  highest  grade  in  the  service  for  good 
conduct  when  it  was  quite  probable  they  deserved 
to  be  dismissed  from  the  service,  it  is  about  time 
to  pause  and  consider  questions  of  this  description 
with  a  little  attention,  and  look  a  little  into  the 
tendency  of  measures  brought  before  the  House. 

Mr.  ASHLEY.  As  the  gentleman  is  reading  a 
lecture  to  the  House,  I  desire  to  say  to  him  that 
the  gentleman  from  Illinois  [Mr.  Lovejoy]  stated 
distinctly  that  if  any  gentleman  desired  to  discuss 
the  question ,  he  would  not  call  the  previous  ques- 
tion, but  would  leave  it  open  to  debate. 

Mr.  LOVEJOY.  I  said  I  would  leave  it  to  the 
House  to  decide,  and  the  House  decided  in  favor 
of  discussion. 

Mr.  OLIN.  I  may  be  permitted  to  say  to  the 
gentleman  from  Ohio,  who  has  so  kindly  admon- 
ished me  that  I  am  lecturing  the  House,  and  who 
says  that  the  gentleman  from  Illinois  said  that  if 
anybody  desired  to  discuss  this  bill  he  was  will- 
ing to  listen  to  that  discussion,  that  he  is  wholly 
mistaken.  He  put  it,  as  I  understood  him,  on  the 
express  grou/id  that  if  the  majority  of  the  House 
chose  to  vote  against  one  of  its  own  friends,  and 
refuse  to  second  the  previous  question,  then  the 
House  would  have  an  opportunity  of  discussing  it. 
Now,  I  do  not  like  to  be  placed  in  that  position; 
for  I  have  a  great  regard  for  my  friend  from  Illi- 
nois, and  I  like  to  follow  after  him,  although  I  do 
so  "  with  unequal  step." 
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Mr.  Speaker,  another  point  has  been  discussed 
in  reference  to  this  bill,  as  to  the  effect  of  the  con- 
ditions and  reservations  in  the  grants  of  land  to  the 
General  Government  rande  by  Tennessee,  Ken- 
tucky, and  othtTS  of  the  existing  States  of  the 
Union.  I  understood  my  colleague  [Mr.  Roscoe 
Conkling]  to  concede  that  although  the  grants  of 
these  dock-yards, arsenals, &c.,  were  made  to  the 
General  Governmenton  the  express  condition  that 
Congress  should  pass  no  law  tending  to  emanci- 
pate the  slaves  in  such  district  or  place,  yet  as 
Congress  had,  by  the  Constitution,  exclusive  ju- 
risdiction over  whatever  territory  was  granted  to 
the  General  Government,  we  might  disregtvrd  the 
condition  of  the  grant.  1  understood  my  colleague 
[Mr.  Roscoe  Conkling]  to  concur  in  that  view  of 
the  subject;  and  I  should  be  exceedingly  reluctant 
to  disagree  with  my  colleague,especially  after  the 
indorsement  of  his  legal  acquirements  wliich  he 
got  from  the  gentleman  from  Illinois.  But  it  does 
strike  me  that  if  the  grant  was  made  on  that  con- 
dition, and  if  the  condition  be  violated,  the  grant 
is  void,  and  would  be  held  void  by  every  enlight- 
ened court,  unless  such  condition  was  held  to  be 
against  public  policy.  The  condition  would  not 
fail.  But  I  throw  that  out  merely  as  an  opinion 
of  first  impression,  entitled  to  very  little  weight, 
doubtless,  with  this  House. 

But,  Mr.  Speaker,  about  the  question  of  good 
faith,  which  I  suppose  is  about  as  obligatory  on 
the  House  as  the  question  of  law,  there  certainly 
can  be  no  doubt  at  all.  That  all  concede.  And 
while  I  should  be  as  glad  as  any  one  on  this  floor 
to  see  the  institution  of  slavery  at  least  so  crip- 
pled that  it  will  never  henceforward  be  a  disturb- 
ing cause  in  the  administration  of  the  Govern- 
ment, I,  for  one,  will  not  consent  to  step  an  inch 
beyond  the  plain  guarantees  of  the  Constitution 
to  accomplish  even  that  purpose.  Our  only  jus- 
tification in  the  eyes  of  the  civilized  world  for  this 
warfare  going  on  in  our  midst  is,  that  we  stand 
here,  in  obedience  to  law,  in  defense  of  the  Con- 
stitution and  law;  and  the  moment  we  lay  aside 
that  shield  of  protection,  and  prosecute  this  war 
for  other  purposes,  whatever  result  may  be 
wrought  out  by  the  prosecution  of  the  war,  it 
would  be  a  wicked  war.  It  would  be,  on  every 
principle  of  Christianity,  an  unjustifiable  war. 
Our  only  defense  before  God,  posterity,  and  the 
world  is  that  we  fight  in  defense  of  the  laws,  not 
for  their  subversion. 

The  wickedness  of  this  rebellion  consists  not 
in  the  fact  that  it  is  treason,  always  held  to  be  a 
crime  all  the  world  over.  Its  chief  enormity  con- 
sists in  the  fact  that  it  is  treason  against  such  a 
Government  as  this,  based  on  the  common  con- 
sent of  the  governed,  with  provision  in  the  fun- 
damental law  to  alter,  change, ormodify  that  Gov- 
ernment in  a  peaceful  way,  and  by  forms  of  law. 
If  such  a  Government  can  be  overthrown  by  force 
and  violence,  there  is  an  end  to  all  government 
except  that  of  despotism  and  the  sword.  Hence 
it  is  that  rebellion  against  such  a  Government  as 
this  is  of  a  deeper  and  more  damnable  dye  than 
any  other  that  has  yet  stained  the  annals  of  his- 
tory. And  yet,  anxious  as  I  am  to  see  this  Gov- 
ernment maintained,  I  would  invoke  a  careful  con- 
sideration to  every  act  of  plighted  faith,  to  every 
conslitutional  guarantee  which  we  have  so  often 
solemnly  pledged  ourselves  to  observe.  I  beg  you 
to  remember  our  strength  is  in  the  rigid  observ- 
ance of  them.  When  we  depart  from  them  other 
men  will  speedily  fill  our  places — men  who  are 
more  prudent,  more  wise,  and  better  fitted  to  con- 
duct the  alfairs  of  our  Government-^— or  else  that 
anarchy  will  ensue  which  this  rebellion  was  de- 
signed to  inaugurate  throughout  the  country.  In 
my  judgment,  it  will  be  the  part  of  wisdom  for  us 
to  consider  well  how  we  shall  conduct  ourselves  in 
the  crisis  through  which  the  country  is  now  pass- 
ing. While  we  demand  obedience,  let  us  also  ob- 
serve the  law.  1  thank  the  House,  and  the  Speaker, 
particularly,  for  the  patience  with  which  my  re- 
marks have  been  listened  to. 

Mr.  CRISFIELD  obtained  the  floor. 

ADJOURNMENT  OVEU. 

Mr.WASHBURNE.  Willthogentleman  yield 
to  me,  that  I  may  siilimit  a  motion  that  when  the 
House  adjourns  to-day,  it  adjourn  to  Monday 
next.' 

Mr.  CRISFIELD.     Certainly. 

Mr.  WASHBURNE.     I  make  that  motion. 

The  motion  was  agreed  to. 


Mr.  CRISFIELD.  Mi-.. Speaker,  I  have  not 
risen  for  the  purpose  of  entering  on  the  line  of 
debate  which  the  gentleman  from  Illinois  [Mr. 
Arnold]  has  invited  us  to.  We  have,  and  have 
liad,  sir,  too  much  angry  discussion  on  this  floor, 
now  and  in  times  past.  The  country  is  to-day 
reaping  the  bitter  fruits  springing,  in  great  de- 
gree, from  the  violence  of  debate  which  has  been 
indulged  in  here.  In  this  hour  of  the  nation's 
calamity,  we  should  strive  to  allay  agitation,  to 
soften  and  remove  the  irritation  and  antipathy 
which  have  arisen  from  the  sectional  controver- 
sies and  ambition.  I  feel  that  it  is  no  time  for  me 
to  indulge  in  such  a  reply  as  the  remarks  which 
have  fallen  from  the  gentleman  from  Illinois  justly 
merit.  I  will  not  add  one  single  spark  to  the 
flame  which  is  now  consuming  the  vitals  of  the 
Republic.  J  have  risen  for  the  purpose  of  pour- 
ing oil  on  the  troubled  waters,  of  trying  to  arrest 
a  dangerous  and  ill-timed  measure,  and,  if  it  be 
possible,  to  bring  the  country  back  again  to  peace 
and  harmony  and  good-will.  I  desire  to  call  the 
attention  of  the  House,  and  the  gentlemen  who 
differ  with  me  in  opinion  as  to  the  best  mode  of 
treating  this  rebellion,  to  the  provisions  of  this 
bill,  to  point  out  to  them  the  effect  it  will  produce 
upon  the  slave  States,  and  to  put  it  to  their  patri- 
otism and  justice  whether  it  is  proper  that  such  a 
bill  should  be  passed,  under  the  existing  circum- 
stances. 

We  are  in  the  midst  of  a  dreadful  war.  That 
war  has  not  arisen,  as  the  gentleman  from  Illinois 
says,  from  slavery,  but  unfortunately  slavery  is 
wrongly  made  the  instrument  by  which  it  is  car- 
ried on.  Political  causes  produced  it,  but  both 
sides  have  seized  upon  slavery  as  a  point  of  attack 
and  defense,  until  the  whole  country  has  become 
fearfully  and  painfully  agitated.  Now,  what  do 
you  by  this  bill  propose .''  You  are  attempting  to 
pass  a  bill  on  this  delicate  and  dangerous  subject 
which,  if  passed  in  the  form  now  presented,  will 
work  the  present  excitement  into  frenzy,  destroy 
the  peace  of  the  country,  and  revolutionize  the 
Constitution  itself.  Sir,  there  is  scarcely  a  pro- 
vision of  it  which,  although  it  may  be  consistent 
with  the  letter,  is  not  a  violation  of  the  spirit  of 
that  instrument,  the  only  ark  of  national  safety. 
You  have  no  power  to  interfere  with  slavery  in 
the  States.  You  say  you  have  not.  You  have 
so  pledged  yourselves  before  the  world,  and  you 
profess  your  intention  to  adhere  to  that  pledge. 
Do  you  do  so  in  passing  this  bill  ?  Your  pledge 
is  not  simply  to  refrain  from  passing  an  act  which 
in  words  abolishes  slavery  in  the  States  where  it 
now  exists,  but  fidelity  to  it  requires  you  not  to 
interferi-  with  it,  not  to  impair  it,  not  to  do  by  in- 
direction that  which  the  letter  of  the  Constitution 
forbids  you  to  do. 

This  bill  proposes  to  abolish  slavery  in  all  the 
places  in  the  States,  purchased  and  ceded  to  the 
United  States,  for  the  erection  of  forts,  magazines, 
dock-yards,  and  other  needful  buildings,  on  every 
vessel  on  the  high  seas,  and  on  national  highways 
out  of  the  States,  from  which  and  to  which  they 
are  going.  And  you  declare  by  this  bill  that  sla- 
very shall  cease  and  be  prohibited  forever  in  all 
of  them,  and  wherever  this  Government  has  juris- 
diction and  power;  and  every  slave  held,  or  here- 
after attempted  to  be  held  there,  you  declare  to  be 
free  unconditionally.  If  you  carry  out  this  pur- 
pose all  those  places  will  become  asylums  of  such 
slaves  as  may  choose  to  escape  there;  and  such 
slaves  will  be  forever  beyond  the  reach  of  the 
owner,  for  there  is  no  law  now  to  meet  the  case 
of  such  fugitive,  and  you  will  pass  none.  In  my 
own  State  we  have,  under  the  very  shadow  of  its 
capital,  a  beautiful  spot,  ceded  to  this  Government 
for  a  naval  school.  Upon  that  spot  naval  science 
is  taught;  there  your  officers  acquired  that  knowl- 
edge and  skill  which  insure  victory  in  every  con- 
test, and  now  give  immortal  honor  to  the  coun- 
try. That  spot  you  acquired  by  the  consent  of 
the  Legislature  of  Maryland.  You  acquired  it 
with  the  knowledge  that  Maryland  was  a  slave 
State.  When  you  sought  it  you  gave  no  intima- 
tion, you  made  no  declaration  that  slavery  was  to 
be  excludcul  from  it.  You  took  it  there  in  the  very 
capital  of  the  State,  and  reposing  in  your  justice 
and  good  faith,  we  gave  it  freely;  and  now  you 
propose  to  make  it  an  asylum  to  which  her  slaves 
may  escape  and  their  owners  be  det'rauded  of  their 
just  rights.  You  say  to  the  State  of  Maryland,  if 
one  of  your  slaves  comes  upon  this  sjjot,  which 
you  have  generously  and  confidingly  granted  to 


this  Government  for  a  great  national  object,  in  her 
own  capital,  as  soon  as  he  passes  the  gate  he  is 
under  military  authority,  and  his  master  shall  not 
again  claim  his  service  or  labor.  You  say  to 
Maryland  that  you  will  plant  in  her  very  heart  a 
system  in  violation  and  destructive  of  the  policy 
which  she  thinks  fit  to  establish,  as  of  right  she 
may,  for  her  own  interest. 

Mr.  Speaker,  I  ask  the  gentlemen  upon  the 
other  side  of  the  House,  who  have  sworn  to  sup- 
port the  Constitution  of  the  United  States,  and 
who  have  repeatedly  declared  that  they  have  no 
right  and  no  power  to  interfere  with  slavery  where 
it  exists  in  the  States,  how  they  can  reconcile 
such  a  measure  as  this  with  their  oaths  and  their 
pledges.'  You  may  as  well  enter  upon  the  soil  of 
Maryland  at  once,  and,  without  qualification,  by 
your  vote  liberate  all  the  slaves  there,  as  to  at- 
tempt, by  this  indirect  method,  to  accomplish  the 
same  purpose.  It  would  be  far  more  manly,  for 
it  would  be  meeting  the  responsibility  of  the  action 
boldly.  It  would  be  telling  the  people  of  Mary- 
land openly  and  in  a  frank  and  manly  way  what 
your  purpose  is. 

But  this  is  not  all.  You  propose  to  carry  thia 
law  on  board  all  vessels.  By  this  bill  you  declare 
that  no  slave  shall  be  on  board  any  vessel  on  the 
high  seas;  if  he  do,  as  soon  as  he  touches  her  deck 
and  goes  beyond  the  jurisdiction  of  the  State  he 
becomes  free.  This  prevents  the  coasting  trade. 
No  slave  can  go  on  shipboard  from  Charleston  to 
Savannah,  or  from  Baltimore  to  New  Orleans.  Is 
not  that  interfering  with  slavery  in  the  States .'  Do 
you  expect  the  people  of  the  slave  States  will  be 
willing,  by  the  action  of  this  Government,  to  have 
millionsof  their  property  taken  from  them  by  such 
means.'  Do  you  expect  them  to  remain  quiet  un- 
der this  gigantic  provocation  ?  Is  it  good  faith  on 
your  part?  Is  itafulfiUmentof  your  promise  that 
you  would,  under  no  circumstances,  interfere  with 
slavery  in  the  States  where  it  exists.'  Is  it  con- 
sistent with  your  oaths  to  support  the  Constitution .' 

But,  sir,  this  bill  goes  further  still.  You  say 
that  slavery  shall  be  abolished  on  national  high- 
ways, and  any  slave  passing  upon  one  of  these 
national  highways  beyond  the  jurisdiction  of  the 
States  from  and  to  which  he  may  be  going  shall 
be  free. 

What  are  national  highways?  Your  rivers  are 
highways,  and  if  a  river  passes  from  one  State 
through  another  State,  into  a  third,  and  a  slave 
embarks  upon  a  steamboat  for  any  State  beyond 
the  one  immediately  near  to  the  place  of  depart- 
ure, as  soon  as  he  passes  over  the  State  boundary 
he  is  to  be  declared  free.  This  is  a  flat  denial  of 
the  right  of  transit  through  a  State,  made  by  this 
Government,  a  pretention  now  for  the  first  time 
set  up.  It  makes  free  soil  of  the  Mississippi,  and 
prevents  the  slave  owner  of  Kentucky  from  mov- 
ing with  his  slaves  to  any  of  the  States  south  or 
west  of  Tennessee,  without  the  loss  of  his  prop- 
erty. By  such  attempt  the  slave  is  l*>y  this  bill 
at  once  released  from  all  claim  to  his  service  or 
labor. 

Well,  sir,  to  what  else  do  you  refer  by  the  term 
national  highways  ?  Do  you  mean  post  roads  ?  Do 
you  mean  the  roads  on  which  the  mails  are  car- 
ried? Then  when  you  start  with  your  slav«  to 
go  over  one  of  these  post  roads,  and  you  do  go 
beyond  the  limits  of  the  State  in  which  you  live, 
over  another,  and  into  a  third  State,  the  moment 
you  cross  the  line  of  your  own  State  you  liberate 
your  slave,  and  by  this  act  he  goes  free. 

Mr.  BINGHAM.  I  say  to  the  gentlemen  that 
there  is  no  such  provision  in  the  bill.  It  has  been 
stricken  out. 

Mr.  CRISFIELD.  When  was  it  stricken  out? 
I  was  not  aware  it  had  been.  But,  sir,  it  is  the 
principle  running  through  the  bill  to  whicli  1  ob- 
ject. It  is  an  indirect  attack  upon  slavery  in  the 
States.  Its  purpose  is  to  destroy  it  there.  It  is 
doing  by  indirection  that  which  you  acknowledge 
you  have  no  power  to  do  directly.  It  is  not  keep- 
ing, in  word  nor  in  spirit,  the  pledge  which  you 
have  made  to  the  country;  nor  is  it  consistent  with 
that  instrument  which  we  have  all  sworn  to  sup- 
port. 

Mr.  Speaker,  what  effect  is  this  measure  going 
to  have?  Do  you  believe  the  people  of  fifteen 
States  of  this  Union  are  going  to  stand  this  thing  ? 
Do  you  believe  the  f)eoi)le  of  fifteen  Stales  ought 
to  stand  it?  You  concede  to  them  the  right  to  de- 
cide for  themselves  the  question  whether  they  will 
have  this  institution  or  not.    I  care  not  whetiier 
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it  is  a  good  or  a  bad  institution.  Admit,  for  the 
sake  of  argument,  that  it  is  as  bad  as  gentlemen 
upon  the  other  side  of  the  House  think  it  to  be; 
admit  that  it  is  even  Worse  than  they  have  declared 
it  to  be,  you  have  pledged  yourselves  before  the 
■world  that  the  people  of  each  State  siiall  enjoy  the 
rigiit  of  deciding  for  themselves  whether  they  will 
have  slavery  or  not.  I  ask  you  to  stand  by  your 
pledge.  It  is  unnecessary  for  you  to  tell  me  that 
slavery  is  wrong.  That  is  a  question  solely  within 
the  jurisdiction  of  the  States,  and  you  have  no 
right  to  examine  and  judge  for  them  whether  it  is 
right  or  wrong.  The  Constitution  prohibits  you 
from  entering  upon  the  soil  of  a  State  and  pro- 
nouncing judgment  upon  the  excellence  or  want 
of  excellence  of  an  institution  which  that  State 
sees  fit  to  establish  for  itself. 

Now,  Mr.  Speaker,  what  must  be  the  conse- 
quence of  the  passage  of  this  bill?  You  may  talk 
about  loyalty  and  disloyalty,  but  I  tell  you  that 
whenever,  in  any  quarter,  you  touch  property  of 
the  value  of  slave  property  of  this  country,  you 
create  trouble;  when  you  come  to  talk  about  de- 
priving a  man  of  iiis  property,  whatever  may  be 
Its  nature,  it  will  affect  his  character  and  conduct 
and  his  relations  to  you.  What  ia  government 
for  but  to  protect  life,  liberty,  and  property?  And 
when  you  strike  at  thisproperty,  which  you  have 
no  right  to  touch,  can  you  expect  your  brethren, 
of  the  same  descent  as  yourselves,  Anglo-Saxons 
like  yourselves,  will  tamely  submit  to  be  robbed 
without  a  murmur?  Do  you  expect  them  to  make 
no  struggle  for  their  rights  ?  Do  you  expect  them 
to  stand  by  and  patiently  allow  themselves  to  be 
deprived  of  the  rights  and  privileges  which  the 
Constitution  guaranties  to  them?  If  you  take  from 
us  to-day  our  right  to  hold  slaves,  in  face  of  your 
own  declaration,  and  in  face  of  the  Constitution 
which  you  have  solemnly  sworn  to  supp6rt,  how 
long  will  it  be  before  you  will  take  from  us  some 
other  constitutional  right,  even  more  valuable 
than  that?  Are  constitutional  guarantees  noth- 
ing? Are  solemn  pledges  nothing?  Sir,  I  denounce 
this  bill  as  a  palpable  violation  of  the  rights  of 
States,  and  an  unwarrantable  interference  with 
the  rights  of  private  property.  I  denounce  it  as 
a  fraud  upon  the  States  which  have  made  cessions 
of  land  to  this  Government,  a  violation  of  the 
Constitution,  and  a  breach  of  the  pledges  which 
brought  the  dominant  party  into  power.  1  de- 
nounce it  as  an  usurpation  and  a  tyrannical  ex- 
ercise of  power,  destructive  of  the  peace  of  the 
country.  Sir,  I  denounce  it  in  this  House,  and  to 
the  American  people.  I  denounce  it  before  the 
civilized  world.  I  declare  that  those  who  seek  to 
accomplish  the  great  wrong  this  bill  perpetrates, 
seek  the  ruin  of  all  constitutional  government  on 
this  continent,  and  ar«  the  foes  of  regulated  liberty 
everywhere. 

Mr.  KELLEY.  Mr.  Speaker,  the  gentleman 
from  Maryland,  [Mr.  Crisfield,]  who  has  just 
taken  his  seat,  asks  whether  we  believe  the  people 
of  fifteen  States  will  stand  such  legislation.  Sir, 
if  the  Union  is  to  stand,  if  the  Constitution  is  to  be 
the  supremi!  law  of  the  land,  the  people  of  fifteen 
States,  and  of  thirty-four  States,  will  stand  such 
and  all  other  legislation  until  it  can  be  tested  be- 
fore the  Supreme  Courtof  the  United  States;  and 
if  sustained  as  constitutional  law  by  that  court, 
the  people  of  all  the  States  will  be  made  to  stand 
it  by.the  power  that  is  now  crushing  out  the  great 
rebellion  that  was  to  have  overthrown  the  Consti- 
tution and  put  the  advancing  civilization  of  the 
age  on  the  countermarch  towards  barbarism. 

The  time  of  settling  what  legislation  the  people 
will  stand  by  trial  of  arms  is  about  drawing  to  a 
close,  and  with  it  that  line  of  argument  which  has 
been  used  here  for  the  last  thirty  years  to  frighten 
doughfaces  should,  in  my  judgment,  disappear 
from  this  Hall.  I  voted  against  laying  this  bill 
upon  the  table,  also  against  the  demand  for  the 
previous  question.  I  neither  wished  to  avoid  the 
issue  it  tenders  nor  force  the  bill  through  with  undue 
haste.  It  is  an  important  bill,  and  contains  pro- 
visions of  great  importance  to  the  country  and  of 
special  import  to  the  people  of  the  States  to  which 
it  more  peculiarly  applies.  I  felt,  therefore,  that  jt 
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should  be  discussed  deliberately  and  thoroughly, 
thatgentlemen  might  vote  on  itunderconscientious 
and  enlightened  conviction,  but  do  not  think  jt 
should  be  disposed  of  under  the  influence  of  threats 
that  certain  people  will  not  stand  it. 

Sir,  the  Constitution  of  the  United  States,  a.s  I 
understand  it,  does  not  involve  the  power  to  create 
slavery  anywhere,  nor  to  abolish  it  in  any  Slate; 
the  doctrine  taught  me  by  the  fo.unders  of  the  Re- 
public— they  who  framed  our  institutions  and  gave 
us  our  early  laws,  and  who  administered  them 
so  wisely  as  to  furnish  precedents  for  which  all 
good  and  just  men  are  grateful — is  that  slavery  is  a 
local  institution,  belonging  to  the  State  and  under 
the  supreme  control  of  the  people  of  the  State; 
but,  that  as  to  territory  it  is  otherwise.  Article 
four  of  the  Constitution  gives  express  power  to 
Congress — 

"To  dispose  of  and  make  all  needful  rules  and  regula- 
tions respecting  tlie  Territories  and  other  property  belong- 
ing to  the  United  States." 

The  precedents  and  precepts  of  the  fathers  are 
uniform  to  the  point  that  if  we  acquire  territory 
of  which  freedom  is  the  law  at  the  time  of  the 
acquisition,  Congi-ess  cannot,  nor  can  the  people 
of  the  Territory  while  it  continues  in  a  territorial 
condition,  establish  slavery  therein.  To  this  doc- 
trine there  is  no  single  exceptional  precedent. 

But  to  the  converse  of  the  rule  there  are  excep- 
tions. They,  perhaps,  serve  only  to  illustrate  the 
general  rule.  The  case  I  now  remember  is  that  of 
the  Territory  of  Orleans,  to  be  found  in  the  Stat- 
utes at  Large  for  1803-4,  if  my  memory  is  accu- 
rate. But,  as  I  was  saying,  the  rule  is  that  where 
slavery  is  the  law  of  territory  when  we  acquire  it, 
Congress  may  not  abolish  it;  but  it  shall  be  left 
to  the  people  of  the  Territory,  not  as  citizens  of 
the  Territory,  but  when  they  come  to  frame  a 
State  govern  meat  to  decide  for  themselves  whether 
slavery  shall  be  continued  in  such  State,  or  abol- 
ished. Such  I  understand  to  have  been  the  un- 
questioned law  ofthe  land  till  1847,orthereabouts; 
and  under  the  administration  of  that  law  our  coun- 
try enjoyed  peace  and  a  measure  of  prosperity 
unexampled  in  the  history  of  nations.  And,  sir, 
the  disturbance  which  has  been  the  bane  of  the 
country  for  the  last  fifteen  years,  and  has  at  length 
culminated  in  rebellion,  had  its  origin,  not  in  ab- 
olition agitation,  but  in  a  system  of  unholy  agita- 
tion for  the  overthrow  of  these  well-settled  and 
beneficent  principles  of  constitutional  law. 

I  adhere  to-day  to  these  doctrines.  To  defend 
them  I  abandoned  the  quiet  and  dignified  duties 
in  which  I  was  engaged.  My  love  of  them  brought 
me  into  the  excitement  of  congressional  life,  and 
they  will  guide  me  safely  through.  Mr.  Speaker, 
a  new  question  on  which  my  judgment  is  not  yet 
well  settled  has  been  forced  upon  our  consider- 
ation by  the  people  of  the  South.  It  is,  whether 
State  rebellion  is  not  State  suicide.  It  is  not  clear 
to  my  mind  that  when  the  sovereign  people  of  a 
State  have,  in  convention  assembled,  solemnly 
proclaimed  not  only  their  want  of  fidelity,  but 
their  actual  hostility  to  the  Constitution;  sup- 
pressed the  courts  ofthe  United  States,  closed  its 
custom-houses  and  post  offices,  and  seized  its 
forts,  arsenals,  navy-yards,  &,c.;  established  a 
system  of  laws  independent  of,  and  unknown  to, 
our  Government,  and  by  force  of  arms  removed 
from  their  territory  every  insignia  of  its  power; 
whether,  under  these  ciixumstances,  the  State 
government  has  not  been  so  completely  destroyed 
that  we  should  look  upon  the  land  it  embraced  as 
territoryover  which  the  power  ofthe  United  States 
extends,  I  am  not  prepared  tosay;and  until  Icome 
to  a  more  definite  conclusion  on  this  question,  I 
am  willing  to  act  upon  the  principle  that  we  can- 
not interfere  with  slavery  in  the  several  States  as 
we  have  known  them. 

But  does  that  pi'event  us  from  legislating  over 
land  ceded  to  us  by  anyone  of  those  States,  and 
over  virhich,  by  the  express  terms  of  the  Consti- 
tution of  the  United  States,  Congress  has  exclu- 
sive jurisdiction  ?  I  do  not  see  that  the  two  ques- 
tions are  at  all  connected.  And  I  understand  that 
this  bill  addresses  itself  only  to  those  portions  of 
the  States  over  which  the  United  States  is  given 


exclusive  jurisdiction  by  section  eight  of  article 
one  of  the  Constitution: 

"  Congress  shall  havn  power  to  exercise  exclusivi;  legis- 
lation, ill  all  cases  whatsoever,  over  such  district  (not  ex- 
ceeding ten  miles  square)  as  may  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  becomt'tlie  seat  of 
Government  of  the  United  States,  and  to  exercise  liltc  au- 
thority over  all  places  purchased  hy  the  consent  of  the  Le- 
gislature of  the  State  in  which  the  saini;  sliall  he,  for  the 
erection  of  foris,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings." 

Mr.  CRADLEBAUGH  I  rise  to  a  question  of 
order.  Yesterday  and  to-day  wei'e  set  apart  for 
the  consideration  of  territorial  business.  The 
people  of  the  Territory  which  I  have  the  honor 
to  represent  are  interested  in  several  of  the  bills 
which  have  been  reported.  They  are  and  have 
been  suffering  for  the  want  of  necessary  legisla- 
tion on  the  part  of  this  House.  I  have  been  wait- 
ing patiently  for  these  bills  to  be  taken  up  and 
acted  on,  but  I  find  that  until  this  very  moment 
they  are  kept  out  of  the  way  by  discussions  of 
propositions  in  reference  to  the  "  irrepressible 
nigger." 

The  SPEAKER.  The  gentleman  is  himself 
out  of  order.     He  will  state  his  point  of  order. 

Mr.  CRADLEBAUGH.  My  point  of  order 
is,  that  these  discussions  in  reference  to  slavery 
are  not  in  order  on  this  day,  which  is  set  apart 
for  the  consideration  of  territorial  business.  This 
discussion  of  the  nigger  has  nothing  to'do  with 
the  Territories.  Certainly  it  ought  not  to  be  per- 
mitted to  tiie  prejudice  of  the  people  of  my  Ter- 
ritory. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  WICKLIFFE.  With  the  permission  of 
the  gentleman  from  Pennsylvania,  I  will  make  a 
brief  statement.  Since  I  made  a  remark  some 
time  aso,  I  have  received  a  communication  from 
a  gentleman  who  is  well  informed  on  the  subject, 
I  will  read  what  he  says: 

"  Dear'Sxr:  You  arc  right  In  regard  to  the  repeal  by 
military  authority  of  the  fugitive  slave  law  in  the  District 
of  Columbia.  There  are  eight  hundred  slaves  from  Mary- 
land now.  Military  authority  arrests  and  dotains  those  who 
attempt  to  recover  them.  Wise  and  Kimball,  two  police 
officers  so  attempting,  were  arrested,  and  after  being  de- 
tained three  weeks,  were  released  without  explanation." 

This  is  what  we  get  from  the  military  authority 
here. 

Mr.  KELLEY.  The  gentleman 's  remarks  and 
the  communication  he  has  thrust  upon  the  House 
are  alike  irrelevant  to  my  subject  and  the  argument 
by  which  I  am  endeavoring  to  illustrate  it.  But, 
wanting  as  they  are  in  per.tinence,  I  will  be  glad, 
when  I  shall  have  finished,  to  hear  the  name  ofthe 
author  of"the  anonymous  communication.  Tlie 
announcement  will  hardly  add  much  to  its  value, 
if,  indeed,  it  have  any. 

Now,  Mr.  Speaker,  the  question  is  whether, 
having  the  exclusive  jurisdiction  over  the  places 
enumerated  in  the  bill,  we  shall  prohibit  slavery 
thei'e.  To  do  so  is,  as  I  iiave  shown,  clearly 
within  our  constitutional  power,  and  I  believe  it 
to  be  required  by  the  best  interests  of  the  country. 
I  believe  that  the  immedi«.te  passage  of  this  law 
will  secure  future  peace  by  excluding  discussions 
of  this  subject  from  Congress  when  our  flag  shall 
again  float  over  every  inch  of  our  territory,  and 
the  subdued  and  chastened,  if  not  subj'ugated  peo- 
ple ofthe  rebellious  States  shall  have  Represent- 
atives upon  this  floor. 

What  is  this  institution  of  slavery  that  it  should 
claim  our  special  regard  and  care?  How  has  it 
blessed  us,  and  what  measure  of  gratitude  do  we 
owe  it?  Sir,  it  is  saturating  every  acre  of  southern 
land  with  the  best  blood  ofthe  North.  It  is  filling 
our  villages  and  towns  with  widows  and  orphans. 
The  names  ofthe  marshes  and  barren  fields  ofthe 
slave  States  ai-e  sanctified  to  tens  of  thousands 
of  northern  mothers  and  wives  as  the  places  of 
the  rude  burial  of  the  torn  and  mangled  remains 
of  their  loved  ones.  Tens  of  thousands  of  those 
who,  approaching  manhood,  were  warmed  by  gen- 
erous hope  and  just  ambiiion,  and  upon  wliom 
widowed  mothers  or  aged  failiers  hoped  to  lean 
in  their  declining  years,  will  move  through  our 
streets  the  mutilated  victims  ofthe  system -of  aia- 
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very.  The  scars  and  wounds  of  these  brave  youth 
will  bear  honorable  testimony  to  their  devotion  to 
constitutional  law,  and  proclaim  to  the  coming 
generation  the  character  and  the  cause  of  the  war 
in  which  they  were  received.  The  rebellion  is  the 
result  of  slavery,  and  follows  naturally  enough 
a  defeated  attempt  to  overthrow  by  enigmatical 
legislation  and  judicial  chicanery  the  well  and  long 
settled  laws,  principles,  and  habits  of  the  land. 

The  gentleman  from  Illinois  [Mr.  Arnold] 
spoke  of  the  barbarities  which  the  actors  in  this 
rebellion  have  perpetrated — how  they  have  turned 
the  skulls  of  our  dead  soldiers  into  drinking  cups 
and  their  bones  into  drum-sticks  and  trinkets  for 
ladies'  girdles.  Sir,  such  barbarities  are  legit- 
imate consequences  of  the  system  of  liuman  sla- 
very. Nature  is  ever  true  to  her  own  types  and 
pl'ocesses;  she  never  departs  from  them.  The 
same  circumstances  given,  she  will  from  a  cause 
pioduce  the  same  effect  in  every  age  and  country. 
These  barTjarities  are,  I  repeat,  but  the  legitimate 
fruit  of  an  institution  which  makes  man  the  owner 
of  man,  and  regards  the  spirit  of  God  incarnated 
in  His  earthly  image  as  a  chattel  for  the  market. 
The  scenes  of  violence  of  to-day  are  only  novel  in 
iheir  grandeur  and  not  in  their  character.  We 
have  become  used  to  hearing  of  men  hung  or  sliot 
or  otherwise  murdered;  of  men  barreled  alive, 
and  put  afloat  upon  the  swollen  and  swift-rolling 
river;  of  men  scourged  and  driven  from  their 
homes  and  the  land  which  they  had  inherited  from 
theirfathers,  because  they  did  notapprove  of  sla- 
very, and  have  blushed  to  think  these  acts  pecu- 
liar to  our  countrymen;  but  they  are  not  peculiar 
to  this  country  or  this  day. 

Look  at  the  history  of  slavery  iti  the  British 
West  Indies.  Freedom  ofopinion  was  suppressed 
there  by  similar  acts  of  barbarism.  Discussion 
was  only  conducted  with  safety  in  the  mother 
country,  and  it  required  the  power  of  the  imperial 
Government  to  make  it  always  safe,  even  in  Eng- 
land. On  the  islands,  England's  power  could  not 
give  safety  to  him  who  doubted  the  divinity  of 
slavery  and  dared  utter  his  doubt  in-prayer  to  God 
of  exhortation  to  man. 

1  have  been  reminded  of  all  this  while  glancing 
over  the  pages  of  a  recent  book,  Stevens's  History 
of  JVIeihodism — a  book  of  rare  interest  and  power, 
containing  vivid,  rapid,  condensed  sketches  of  men 
and  incidents  not  often  excelled  in  the  English 
language.  Its  pages  contain  extracts  from  the 
journals  of  Wesley  and  his  early  co-laborers,  so 
like  the  statements  which  fugitives  from  the  South 
of  to-day  and  the  few  last  years  have  given  that 
we  feel  doubtful  as  to  the  correctness  of  their  date. 
It  is  liot  peculiarities  of  the  men  of  to-day,  but  the 
unhappy  and  unvarying  influence  of  an  unholy 
and  barbarous  institution  from  which  we  suffer. 

I  remember,  sir,  one  who  slavery  murdered  more 
than  twenty  years  ago,  for  inviting  the  people  to 
consider  the  very  question  involved  in  this  bill. 
He  was  a  dear  friend  of  my  early  manheod,acliild 
of  genius-^Melzar  Gardner — a  native  of  Massa- 
chusetts, a  printer,  who  had  started  a  little  news- 
paper called  the  Sunbeam,  in  the  interest  of  the 
free  workingmen  of  the  country.  He  was  invited 
by  a  number  of  mechanics  to  Norfolk  or  Ports- 
mouth to  establish  a  paper  there  in  their  interest, 
and  he  moved  his  little  all,  the  result  of  years  of 
Iiiljor,  the  contents  of  his  printing  office,  to  one  or 
the  other  of  these  towns.  He  was  a  mild,  gentle 
enthusiast,  a  lover  of  liis  kind  and  of  freedom, 
inured  from  early  childhood  to  daily  toil,  and  yet 
ranking  in  thought  and  culture  with  the  men  of 
learning  and  genius  of  the  land.  On  his  way  to 
his  new  field  of  labor,  in  the  spring  of  1840,  he 
was  my  guest.  He  started  his  paper,  and  had 
published  two  numbers  of  it,  when  the  news  came 
that,  because  he  had  opposed  the  employment  of 
slave  labor  in  the  Norfolk  navy-yard  to  the  ex- 
clusion of  free  laborers,  he  had  been  barbarously 
murdered  at  the  doors  of  that  yard.  The  deed 
was  said  to  have  been  done  by  a  man  of  wealth 
and  respectability;  and  to  this  day  a  coroner's 
inquest  htis  not  been  called  to  ascertain  how,  when, 
or  why  that  beautiful  and  gentle  spirit  was  hurried 
to  its  final  account. 

Sir,  to  maintain  slavory  in  these  navy-yards  and 
ur.senuls,  and  for  the  Goverinent  togive  the  owners 
of  human  chattels  wages  for  their  labor,  is  to  pa- 
tronize and  sustain  the  institution — to  patronize 
and  sustain  it  at  the  cost  and  by  the  degradation 
of  (he  free  laboring  men  of  the  country.  All  just 
men  will  agree  thatcverv  laborer  for  the  Govern- 


ment should  receive,  in  his  own  right,  a  fair  day's 
wages  for  every  fair  day's  work.  No  one  will 
say  that  southern  slaves,  whom  it  is  a  violation  of 
law  to  teach  to  read,  are  superior  mechanics  to 
educated  white  men,  or  that  the  white  mechanic 
should  be  forced  to  work  and  associate  with  the 
brutalized  negro  slave.  No  one  will  say  that  slaves 
have  greater  power  of  endurance,  or  that  there  is 
any  reason  why  they  should  be  employed  to  the 
exclusion,  from  navy-yards,  dock -yards,  arsenals, 
&c.,  of  white  laboring  men,  or  even  of  free  black 
men,  who,  having  earned  and  received  wages, 
would  spend  them  for  the  support  of  their  fami- 
lies. I  say,  therefore,  that,  in  the  interest  of  future 
peace,  and  in  the  interest  of  freedom  and  justice, 
we  are  called  upcn  to  pass  this  bill. 

Sir,  let  me  say  here  that  while  I  am  unwilling 
to  cast  a  vote  that  shall  impair  the  sanctity  of  the 
Constitution  of  the  country,!  am  no  less  unwill- 
ing to  cast  one  that  sfiall  favor  slavery  in  any  de- 
gree ordirection.  The  Constitution  does  notcreate 
It;  the  Constitution  does  not  in  terms  recognize 
it;  it  only  tolerates  it,  and  this  law  does  not  pro- 
pose to  interfere  with  that  toleration.  It  does  not 
propose  to  abolish  slavery  anywhere.  It  only 
proposes  to  say  to  the  slave  owner,  "  keep  your 
slaves  out  of  these  places  as  employes;  do  not  in- 
terfere with  the  system  of  free  labor  and  attempt 
to  force  the  free  mechanic  into  companionship 
with  your  slaves,  or  we  will  protect  his  dignity 
and  interests  by  making  freemen  of  your  instru- 
ments." 

Mr.  LOVEJOY.  If  no  other  gentleman  wishes 
to  discuss  this  question,  1  will  call  the  previous 
question. 

Mr.  PESSENDEN.  I  wish  to  make  a  very 
few  remarks. 

Mr.  LOVEJOY.  Then  I  will  not  insist  on  the 
previous  question. 

Mr.  PESSENDEN.  Mr.  Speaker,  I  listened 
to  the  remarks  that  were  made  by  the  honorable 
gentleman  from  Maryland,  [Mr.  Crisfield,]  in 
which  he  put  one  or  two  questions  to  this  side  of 
the  House,  and  to  one  of  those  questions  the  gen- 
tleman from  Pennsylvania  [Mr.  Kellet]  has  just 
made  answer.  One  question  which  the  gentleman 
put  was  this:  "Do  you  think  fifteen  States  will 
stand  this  infringement  upon  their  rights?"  Now, 
sir,  for  one,  I  reply  to  him  that  I  doubt  whether 
they  will  stand  it.  They  certainly  will  not  stand 
it  if  they  entertain  similar  views  to  those  enter- 
tained by  ex-Governor  Hammond,  of  South  Car- 
olina, who  tells  us  emphatically  that  they  will 
have  no  other  Union  than  one  in  which  the  slave 
power  shall  be  largely  and  permanently  predom- 
inant, and  that  they  can  be  secure  in  no  other. 

Mr.  CRISFIELD.  Will  the  gentleman  from 
Maine  allow  me  to  put  in  a  word  just  there.' 

Mr.  PESSENDEN.     Certainly. 

Mr.  CRISFIELD.  I  disclaim  all  sympathy 
with  the  South  Carolina  doctrine  upon  the  sub- 
ject of  State  rights  or  this  rebellion.  I  justify 
rebellion  for  no  reason.  All  that  I  do  is  to  appeal 
to  the  men  here  who  are  charged  with  the  public 
safety,  not  to  try  the  experiment  of  how  much 
humanity  will  bear. 

Mr.  FESSENDEN.  Yes,  sir;  but  South  Car- 
olina is  included  in  those  States.  It  is  one  of  the 
fifteen  States  of  which  the  gentleman  spoke  when 
he  put  the  question  to  us,  "  will  the  Slates  stand 
it?"  and  I  repeat  that  I  do  not  think  they  will 
stand  it,  if  they  entertain  the  same  views  as  have 
been  put  forth  by  Governor  Hammond  in  regard 
to  the  slave  power.  Sir,  the  gentleman  spoke  of 
risit)g  to  pour  oil  on  the  troubled  waters  at  such  a 
time  as  this.  1  wish  that  he  had  poured  some  oil 
which  would  tend  to  calm  agitation  and  occasion 
for  it  in  the  North  as  well  as  in  the  South, and  to 
makeusfeelattheNorth  that  when  this  Union  shall 
be  restored  our  rights  will  be  guarantied  to  us. 
Why,  sir,  even  within  the  last  two  years,  con- 
stituents of  mine,  seamen,  and  voters  in  the  State 
of  Maine,  have  been  imprisoned  in  Charleston  for 
the  simple  reason  that  they  were  black,  and  the 
ship-owners  have  been  compelled  to  pay  the  prison 
fees.  Now,  when  this  Union  is  restored  we  want 
to  see  t*ie  rights  of  the  North  guarantied  to  us  aS 
well  as  the  rights  of  the  South  guarantied  to  them. 

Mr.  CRISFIELD.     And  so  do  I. 

Mr.  FESSENDEN.  Very  well, sir.  lamglad 
to  hear  the  gentlemen  say  so. 

A  word  or  two  more  and  I  am  done.  1  listened 
with  as  much  patience  as  I  could  to  the  hicture 
given  us  this  morning  by  the  gentleman  from  Ohio, 


[Mr.  Cox.]  For  one,  I  do  not  hold  myself  re- 
sponsible to  him  for  the  manner  in  which  I  dis- 
charge my  duties  in  this  House.  For  one,  1  do 
not  hold  that  he  has  a  right  to  lecture  me  for  the 
manner  in  which  I  discharge  them,  any  more  than 
I  have  a  right  to  lecture  him.  I  would  like  to  know 
who  has  made  him  professor  of  ethics  and  politi- 
cal science  here  that  he  should  undertake  to  tell 
me,  as  a  member  of  this  House,  what  my  duty  is 
with  respect  to  these  questions  in  regard  to  the 
negro?  I  hope  I  understand  my  duty  as  well  as 
the  gentleman  understands  his  in  this  matter.  Sir, 
he  complains  that  we  upon  this  side  are  contin- 
ually thrusting  the  negro  into  the  proceedings  of 
the  House.  Why,  he'thrusts  himself  in  here,  and 
you  cannot  thrust  him  out  until  you  do  him  jus- 
tice. You  might  as  well  undertake  to  thrust  out 
Satan,  who  is  always  here  to  aid  gentlemen  who 
insist  that  slaves  are  property,  and  ought  to  be 
held  as  property  by  white  men.  Sir,  1  am  as  ready 
as  any  gentleman  upon  this  floor  to  keep  the  negro 
out  when  he  can  be  properly  kept  out.  But  so 
long  as  this  rebellion  is  what  it  is,  and  so  long  as 
by  our  human  nature  we  are  what  we  are,  we  can- 
notundertake  to  thrust  him  out  and  keep  him  out. 
One  reason  why  I  am  in  favor  of  this  bill  is  that 
it  will  have  a  tendency  to  settle  this  whole  ques- 
tion as  far  as  it  goes. 

Gentlemen  talk  about  cetistitutional  rights  here. 
The  gentleman  from  New  York  [Mr.  Olin]  told 
us,  just  as  if  there  were  those  here  who  were 
ready  to  do  anything  whether  it  is  constitutional 
or  not,  that  he  had  a  great  regard  for  the  Consti- 
tution. Sir,  have  not  we  all  great  regard  for  the 
Constitution,  when  we  have  taken  an  oath  here 
that  we  will  support  it?  The  gentleman  from  Ken- 
tucky [Mr.  Wicklipfe]  shakes  his  head.  Why 
does  he  shake  his  head,  as  if  gentlemen  upon  this 
side  of  the  House  did  not  regard  the  Constitu- 
tion ? 

Mr.  WICKLIPFE.  Will  you  allow  me  to  say 
why  I  do  it? 

Mr.  FESSENDEN.     Certainly. 

Mr.  WICKLIPFE.  Because  I  do  not  believe 
it  is  true.     I  think  your  acts  prove  the  contrary. 

Mr.  PESSENDEN.  Well,  the  gentleman  has 
a  right  to  his  opinion,  and  I  have  a  right  to  mine, 
and  when  he  says  he  thinks  that,  I  say  it  is  not 
true.  We  upon  this  side  of  the  House  have  just 
as  good  right  to  say  that  you  disregard  the  Con- 
stitution; and  that  is  our  opinion,  and  you  are 
welcome  to  it.  You  are  just  as  ready  to  disre- 
gard the  Constitution,  if  by  any  means  you  can 
promote  the  interests  of  slavery,  as  you  are  to 
charge  us  with  doing  violence  to  it,  if  we  can 
promote  the  interests  of  human  freedom. 

Mr.  ASHLEY.     We  do  not  violate  it. 

Mr.  PESSENDEN.  No,  sir,  not  by  any  means; 
but  that  is  the  gentleman 's  opinion  in  respect  to  us. 

A  word  more,  Mr.  Speaker,  before  1  take  my 
seat.  The  gentleman  quoted  to  us  the  opinion  of 
Judge  Story  of  the  Supreme  Court,  that  slaves  are 
property;  and  we  have  heard  it  over  and  over  again 
that  it  is  the  opinion  of  the  same  gentleman  that 
"  what  the  law  makes  properly  is  property;"  and 
the  gentleman  from  Kentucky  was  pleased  to  say 
that  Judge  Story  was  such  a  fool  as  to  believe  it. 

Mr.  WICKLIPFE.  Oh,  no,  1  did  not  say  that; 
I  said  that  you,  on  that  side,  thought  him  a  fool 
for  believing  so. 

Mr.  FESSENDEN.  Notatall, sir;  bullet  me 
say  that  there  are  as  wise  men  as  the  gentleman 
to  whom  he  alluded,  who  believe  that  it  is  not  for 
the  law  to  say  that  any  man  shall  be  the  property 
of  another.  The  gentleman  quoted  the  language 
of  Judge  Story.  1  will  quote  to  him  the  language 
of  a  gentleman — who  stands  high  in  his  esiima- 
tion,  and  justly  so,  but  who  does  not  concur  with 
Justice  Story  on  this  point — the  language  of  a  gen- 
tleman commended  on  the  floor  of  the  House  by 
the  honorable  gentleman  from  Kentucky  as  being 
right  on  this  question  of  slavery.  The  Secretary 
of  State  has  said: 

"I  remain  ofopinion  tliat  a  being  possessed  of  pliysical, 
moral,  mid  intcilectual  faculties  common  to  tlie  liuman 
race,  cannot,  by  force  of  any  constitution  or  laws,  be  goods 
or  cliattels,  or  a  tiling." 

That  is  the  opinion  ofa  gentleman  who,  as  I  have 
said,  stands  deservedly  high  in  the  estimation  of 
the  gentleman  from  Kentucky;  and  there  are  em- 
inent jurists  who  concur  with  him.  All  I  have  to 
eay  further  is,  I  do  not  regard  as  of  any  conse- 
quence in  point  of  fact,  as  controlling  my  vote  on 
the  question  at  issue,  the  opinion  of  this  chief 
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justice  or  that.  I  shall  vote  on  what  I  understand 
to  be  tlip  law  of  right,  and  according;  to  what  1 
understand  to  be  in  accordance  with  the  Consti- 
tution (if  the  United  States.  And  when  the  Union  . 
is  restored,"  let  there  be  no  new  patches  and  band- 
ages, no  more  tinkering  compromises,"  but  the 
real  original  Union  of  freeman  for  the  sake  of  hu- 
man freedom.  I  cannot  see  that  any  good  can 
result  from  recommitting  this  bill.  It  will  be  the 
death  of  it.  Therefore  I  am  opposed  to  its  re- 
commitment 

Mr.  LOVEJOY.  I  withdraw  the  motion  to 
recommit,  and  demand  the  previous  question  on 
the  engrossment  and  third  reading  of  the  bill. 

Mr.  COX.     Is  that  in  order.' 

The  SPEAKER.     It  is. 

Mr.  COXf    Can  1  not  move  my  amendment.' 

The  SPEAKER.  Not  during  the  pendency  of 
the  previous  question. 

Mr.  SHEFFIELD.  I  ask  the  gentleman  from 
Illinois  to  yield  to  me. 

Mr.  LOVEJOY.  1  am  appealed  to  by  the  gen- 
tleman from  Rhode  Island,  who,  I  understand, is 
opposed  to  the  bill,  andas  its  friends  have  occupied 
much  of  the  time,  I  withdraw  the  demand  for 
the  previous  question,  but  I  renew  the  motion  to 
recommit. 

.Mr.  COX.  Can  I  now  renew  my  motion  to 
amend  ? 

The  SPEAKER.  Does  the  gentleman  from 
Rhode  Island  yield  to  the  gentleman  from  Ohio .' 

Mr.  SHEFFIELD.  Certainly,  sir;  if  it  is  only 
to  make  a  motion. 

Mr.  COX.  Then  I  move  to  amend  the  motion 
of  the  gentleman  from  Illinois  by  instructing  the 
committee  to  report  back  this  bill  on  the  first  day 
of  next  session. 

Mr.  SHEFFIELD.  Mr.  Speaker,  I  am  op- 
posed to  ihe  passage  of  this  bill  at  the  present  time, 
and  in  favor  of  postponing  it  as  is  proposed,  or  of 
recommitting  it  with  the  instructions  offered  by 
the  gentleman  from  Ohio.  I  believe  that  the  main 
'  proposition  in  this  bill  is  already  the  law  of  the 
land .  To  pass  a  bill  of  this  kind  at  this  time  would 
seem  as  if  this  House  doubted  the  correctness  of 
that  proposition.  I  have  entertained  the  opinion 
that  t'reedom  was  national  and  that  slavery  was 
the  creation  of  local  law  ever  since  I  was  capable 
of  forming  an  opinion  upon  that  subject.  I  am 
also  of  opinion  that  so  far  as  the  bill  proposes  to 
operate  against  slavery  within  the  lines  of  any 
of  the  States,  and  within  light-houses,  custom- 
houses, forts,  dock-yards,  arsenals,  &c.,  that  the 
only  practical  effect  of  the  bill  will  be  to  irritate 
the  people  within  those  States.  It  will  tend  to 
render  them  still  further  opposed  to  the  restora- 
tion of  the  authority  of  this  Government  without 
doing  any  practical  good.  The  object  of  which  I 
desire  the  accomplishment  more  than  that  of  any 
other  political  object,  is  the  restoration  of  this 
Government  as  it  came  to  us  from  our  fathers, 
leaving  the  rights  of  the  States  and  of  individuals 
in  the  Slates  as  they  existed  at  the  time  that  this 
rebellion  broke  out,  subject,  however,  to  the  right 
of  this  Government  to  punish  any  citizen  of  any 
Slate  who  may  have  violated  the  penal  laws  of 
the  United  States,  by  committing  treason  or  any 
other  crime,  precisely  as  they  would  have  been 
punished  had  ihoy  committed  their  crimes  before 
iliebreakingoutoftliis  rebellion.  I  will,  willingly 
and  knowingly,  do  no  one  thing  that  will  interfere 
with  the  accomplishment  of  this  darling  object  of 
my  mind. 

In  regard  to  this  matter  of  the  dock-yards,  cus- 
ioivi-liouses,and  oiherterriiory,  of  which  we  have 
obtained  jurisdiction,  the  gentleman  from  Illi- 
nois [Mr.  Arnold]  referred  this  morning  to  the 
Constitution,  and  claimed  that  we  had  exclusive 
authority  to  legislate  in  relation  to  the  local  insti- 
tutions of  all  places  over  which  we  had  obtained- 
jurisdiction  for  any  of  the  purposes  of  defense  or 
commerce,  or  to  promote  the  postal  service.  I 
propose  for  a  single  moment  to  consider  Ihat  ques- 
tion. It  is  true  that  the  Constitution  provides  that 
we  shall  have  exclusive  jurisdiction  over  any  ter- 
ritory which  we  purchase,  or  to  which  we  obtain 
tide  by  the  consentof  the  Legislature  of  the  Stale 
in  which  the  same  may  be,  for  the  erection  of 
forts,  arsenals,  dock-yards,  and  other  needful 
buildings.  We  are  to  obtain  title  by  the  consent 
of  the  Slate.  Now,  I  should  like  to  ask  my  friend 
from  Illinois  whether  Congress  could  obtain  ju- 
risdiction overgrounds  on  which  to  erect  a  custom- 
house or  arsenal  without  the  consentof  the  State? 


Mr.  ARNOLD.  If  the  gentleman  from  Rhode 
Island  will  direct  his  attention  to  the  bill,  he  will 
find  that  it  is  confined  to  places  where  Congress 
has  supreme  legislative  jurisdiction. 

Mr.  SHEFFIELD.  Mr.  Speaker,  I  am  look- 
ing at  the  intent  and  object  of  this  bill,  and  con- 
struing it.  From  what  is  apparent  on  its  face,  it 
excludes  the  conclusion  which  the  gentleman  sug- 
gests. We  cannot  obtain  the  title  to  exclusive 
jurisdiction  overany  territory  for  any  of  these  pur- 
poses without  the  consent  of  the  State  in  which 
such  territory  is  comprised.  Has  not  the  State 
the  right  to  affix  such  terms  and  conditions  as  it 
thinks  proper  to  the  granting  of  that  consent? 
And  if  the  Federal  Government  accept  the  grant 
with  the  conditions,  are  not  those  conditions  bind- 
ing upon  it? 

Terms  cannot  be  imposed  by  the  State  after  the 
title  is  acquired,  says  a  gentleman  near  me,  in  an 
under-tone.  That  is  true;  but  it  certainly  can  im- 
pose terms  at  the  time  the  title  is  acquired.  Pass 
this  bill,  and  will  you  afterwards,  in  any  neces- 
sity of  the  Government,  acquire  a  title  to  or  juris- 
diction over  the  land  on  which  to  erect  another  cus- 
tom-house, another  arsenal,  another  dock-yard, 
or  any  other  building  for  a  public  purpose  in  any 
of  those  Slates?  The  gentleman  says  he  differs 
with  me  in  reg-ard  to  the  constitutional  question. 

Mr.  ARNOLD.  Let  me  call  the  gentleman's 
attention  to  the  terms  of  the  bill. 

Mr.,SHEFFIELD.  If  the  gentleman  desires 
to  read  the  bill  he  may,  but  not  for  my  benefit. 

Mr.  ARNOLD.  The  gentleman  is  making  ob- 
jection to  the  proposition  contained  in  the  original 
bill,  but  not  in  the  substitute. 

Mr.  SHEFFIELD.  I  understand  the  amend- 
ment to  change  the  language,  but  still  that  does 
not  modify  my  views  of  the  effect  of  the  bill  in 
the  particulars  to  which  I  am  now  calling  the  at- 
tention of  the  House.  Then  the  gentleman  says 
that  it  would  only  be  a  violation  of  good  faith. 
On  .that  I  have  a  word  to  Sky.  He  tells  us,  Mr. 
Speaker,  what  is  lamentably  true,  that  the  men 
in  those  southern  States  have  done  us  great  wrong; 
how  they  have  desolated  this  land,  how  they  have 
waged  war  against  this  Government,  how  they 
have  desolated  even  our  own  homes,  how  they 
have  struck  down  our  friends,  how  they  have  mu- 
tilated our  dead.  I  am  painfiilly  familiar  with  the 
truth  of  some  of  these  declarations.  But  is  that 
a  justification  for  our  violation  of  faith  to  these 
people?  Because  they  have  cruelly  wronged  us 
are  we  justified  in  doing  wrong  to  them?  The 
gentleman  seems  to  think  that  it  is  not  a  great 
matter — I  should  jCidge  from  the  manner  of  his 
talk  this  morning — for  the  Government  to  violate 
the  faith  on  which  it  received  the  cession  of  this 
land  from  the  Slates. 

Mr.  ARNOLD.  My  friend  from  Rhode  Island 
I  am  sure  does  not  design  to  misrepresent  me. 

Mr.  SHEFFIELD.     Certainly  not,  sir. 

Mr.  ARNOLD.  Then  I  deny,  in  the  most  ex- 
plicit manner,  that  the  passage  of  the  bill  would, 
in  my  judgment,  violate  to  any  extent  the  plighted 
faith  of  the  Government.  .While  the  rebels  keep 
no  faith  with  us,  I  can  say  we  will  keep  faith 
with  all  the  world. 

Mr.  SHEFFIELD.  I  accept  the  explanation 
of  the  gentleman;  but  still  I  understood  the  gen- 
tleman— I  do  not  undertake  to  give  his  precise 
language — v/hen  the  gentleman  from  New  York, 
from  theOneida  district,  [Mr.  Roscoe  Conkling,] 
interrupted  him  and  read  from  the  deed  of  ihe 
Stale  of  North  Carolina  ceding  the  territory  which 
it  conveyed  to  the  General  Government — which 
condition  was  that  Congress  should  do  no  act 
which  would  tend  to  emancipate  slaves  in  the 
ceded  territory — to  attempt  to  evade  the  constitu- 
tional question  by  saying  that  the  United  Slates 
had  exclusive  jurisdiction  of  it,  by  virtue  of  the 
constitutional  provision ,  notwithstanding  the  con- 
dition in  the  deed  to  the  contrary,  and  that  the 
only  question  open  was  a  question  of  national 
faith.  And  I  then  understood  him  to  urge  the 
passage  of  that  bill  in  the  face  of  that  question. 

Mr.  ARNOLD.  I  stated  in  reply  to  the  legal 
argument  ihat  the  legal  objection  did  not.exist,in 
my  judgment,  because  the  Slate  which  surren- 
dered the  territory  in  question  surrendered  it  and 
vest(^d  in  Congress  absolute  and  exclusive  legisla- 
tive jurisdiction  over  it.  I  thought  that  the  argu- 
ment in  reference  to  good  faith,  in  view  of  the 
action  of  the  rebels  at  this  particular  time,  was, 
perhaps,  not  as  forcible  as  it  might  be  at  another 


time.  But  I  say  I  deny  absolutely  that  the  pas- 
sage of  this  law  would  be  a  violation  of  any  faith, 
implied  or  expressed,  because  we  have  clearly 
absolute  and  exflusive  jurisdiction  over  the  land, 
as  I  uiidcrstnnd  it. 

Mr.  SHEFFIELD.  Then  the  gentleman  from 
Illinois  says  that  the  clause  in  the  deed  of  cession, 
which  the  United  Stales  accepted,  did  not  plight 
the  faith  of  the  United  States  to  observe  that  con- 
dition.    Does*  the  gentleman  mean  that? 

Mr.  WADS  WORTH.  I  have  a  suggestion  to 
make,  if  the  gentleman  from  Pi-hodc  Island  will 
permit,  thinking  it  may  reconcile  this  question  as 
to  faiih.  There  are  two  kinds  of  faith,  that  old- 
fashioned  American  bonajides,  which  our  fathers 
knew  something  about,  and  Punic  faith,  a  sort  of 
African  morality.  1  presume  the  gentleman  from 
Illinois  alluded  to  the  latter  sort  of  faith  when  he 
talked  of  keeping  faith  upon  this  subject.  Union 
men  of  the  border  here  are  not  without  such  a 
suspicion. 

Mv.  ARNOLD.  I  think  a  reproach  of  that 
character  applies  with  much  greater  force  against 
those  for  whom  the  gentleman  from  Kentucky  is 
ever  ready  to  express  sympathy,  and  whom  he 
fears  that  this  House,  in  the  discharge  of  their 
duties,  may  injure.  Those  who  are  fighting  the 
battles  of  the  country,  those  who  are  engngi  d  in 
putting  down  rebellion,  and  who  are  JMStjfiid  in 
using  all  the  power  under  this  Government  to 
accomplish  that,  do  not  find  that  sympathy  from 
thegentleman  from  Kentucky  which  he  seems  so 
ready  always  to  express  everywhere  in  protect- 
ing this  sacred  institution. 

Mr.  SHEFFIELD.  I  cannot  yield  any  further. 
I  am  opposed  to  irritating  unnecessarily  anybody, 
I  am  opposed  to  it  here  as  will  as  elsewhere. 

Mr.  WICKLIFFE.  I  desire  to  state  to  thegen- 
tleman from  Illinois,  in  justice  to  my  colleague, 
[Mr.  Wadsworth,]  that  lie  has  been  where  the 
gentleman  from  Illinois  has  not  been  and  dare  not 
go — in  the  face  of  the  enemy. 

Mr.  SHEFFIELD.  It  does  seem  to  me  that  if 
ever  there  was  a  time  in  the  history  of  this  Gov- 
ernment when  we  should  attempt  to  administer 
our  Constitution  in  the  spirit  in  which  it  was 
made,  that  time  is  now  and  lu-re.  We  should  en- 
deavor to  act  upon  this  floor  and  elsewhere,  in  the 
spirit  which  animated  those  who  framed  and 
adopted  the  Constitution;  this  is  not  the  time  or 
the  place  for  criminations.  We  are  all  here  lov- 
ing alike  and  alike  desiring  the  preservation  of 
the  Government, and  we  only  differas  to  the  mode 
by  which  we  can  best  accomplish  this  object.  Wc 
cannot  preserve  the  Government  by  destroying 
the  Constitution  and  the  faith  of  the  nation,  but 
both  must  be  kept  in  letter  and  in  spirit;  not  ob- 
serve "the  letter  only,  which  killeth,"  but  "  the 
spirit  as  well,  which  maketh  alive."  We  should 
keep  this  obligation  in  relation  to  emancipating 
slaves,  as  much  as  any  other. 

I  have  no  tenderness  with  reference  to  this  mat- 
ter ofslavery,  because  I  say  here  now,  and  always, 
I  hate  that  institution;  but  the  gentlemen  in  the 
States  where  they  have  established  it  differ  with 
me  in  relation  to  it,  and  it  is  their  right  to  differ, 
I  have  no  right  to  complain  of  them  because  they 
do  so.  Thnt  is  their  Lusinesis  and  not  mine.  I  do 
not  desire  at  all  to  interfere  with  their  local  insti- 
tutions; but  I  desire  here  to  discharge  the  duties 
which  devolve  upon  me,  as  a  Representative  in 
this  House,  according  to  my  best  ability,  under 
the  Constitution  and  according  to  the  Constitu- 
tion, and  in  the  spirit  in  which  the  Constitution 
was  framed  and  adopted,  and  not  otherwise. 

I  have  no  objection  to  saying  upon  any  proper 
occasion  that  slavery  shall  not  be  extended  to 
any  place  where  it  does  not  now  exist.  When  by 
so  doing  I  can  accomplish  any  practical  result,  I 
shall  cheerfully  do  so;  but  as  to  the  Territories, 
I  think  that  freedom  is  the  common  law  of  the 
Territories,  and  that  nothing  but  positive  law  can 
carry  slavery  there;  and  we  might' as  well  here 
undertake  to  reen'act  the  decalogue  as  to  enact  this 
law. 

When  one  country  acquires  territory  of  an- 
other, they  take  that  territory  with  all  its  local 
institutions,  and  those  insiiiuiions  remain  until 
they  are  abolished  or  changed  by  legislative  en- 
actments; but  I  do  not  underst;uid  that  there  is 
any  local  law  in  any  of  the  Territori.s  which  rec- 
ognizes slavery  at  the  present  time.  I  have  no 
idea  of  engaging  in  mere  fancy  legislation  for  any 
purpose  whatever.     I  think  wo  had  much  bet'er 
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attend  to  the  substantial  business  which  is  pend- 
ing bcCoie  us.  If  I  reinx'sented  a  State  wliich 
would  not  pi-rmit  a  free  coh)red  man  to  step  his 
foot  upon  its  soil,  as  does  the  gentleman  from  Il- 
linois, I  siioiild  be  very  slow  to  force  the  free 
blacks  upon  any  other  State.  But  any  gentleman 
lu're  has  the  right  to  do  as  he  pleases  in  reference 
to  that  matter.  It  is  a  mere  matter  of  taste  and 
propriety. 

To  pass  a  bill  like  the  one  under  consideration 
at  this  time,  when  there  can  no  practical  good  re- 
sult from  iis  passage — and  I  do  not  know  that  it 
is  claimed  by  any  gentleman  here  that  any  bene- 
ficial or  practical  result  will  ensue  upon  its  pas- 
sage— its  effect  will  only  be  to  unnecessarily  irri- 
tate tho.se  now  arrayed  against  the  Government, 
ami  repel  those — and  there  are  many  of  them — 
who  are  turning  back  and  coming  under  the  pro- 
tection of  the  f^olds  of  the  old  flag,  and  of  the 
benignant  Government  against  which  they  have 
revolted. 

I  r(^gret  to  see  differences  upon  this  or  any  other 
subject  now.  I  hope  we  shall  hereafter  act  with 
some  practical  results  always  in  view,  and  not 
introduce  and  discuss  subjects  which  certainly 
result  in  no  practical  benefit  to  the  country,  and 
which  tend  in  this  liour  of  our  country's  trial  to 
divert  our  attention  from  the  performance  of  the 
great  dlity  in  hand  of  suppressing  the  insurrec- 
tion. 

Mr.  LOVEJOY  obtained  the  floor. 

Mr.  STEVENS.  I  desire  to  say  a  few  words, 
if  the  gentleman  from  Illinois  will  yield  to  me;  and 
I  will  move  the  previous  question  when  I  have 
finished  my  remarks,  if  he  desires  me  to  do  so. 

Mr.  LOVEJOY.     I  yield  to  the  gentleman. 

Mr.  THOMAS,  of  Massachusetts.  1  object  to 
that  arrniiijenicnt. 

The  SPEAKER.  The  gentleman  from  Illinois 
liaving  yielded  the  floor,  the  gentleman  from 
Pennsylvania  is  recognized. 

Mr.  STEVENS.  I  do  not  rise  now  to  make  a 
speech  of  any  length,  or  to  discuss  the  abolition 
of  slavery  as  a  general  question.  I  do  not  think 
that  at  all  necessary.  1  want  to  show,  in  a  few 
direct  remarks,  how  impossible  it  is  for  a  mind 
desirous  of  preventing  slavery,  or  of  abolishing 
it  where  we  have  the  power,  to  come  to  the  con- 
clusion that  they  are  prevented  fiom  doing  it  by 
any  constitutional  objection.  This  bill  proposes 
that  there  shall  be  no  slavery  hereafter  in  the  navy 
and  dock-yards  of  the  United  States,  or  in  any 
other  places  where  the  United  States  have  exclu- 
sive jurisdiction.  Now,  every  argument  which 
can  be  used  against  this  bill  would  apply  with 
equal  force  against  the  bill  which  we  have  lately 
passed,  and  which  has  received  the  sanction  of 
the  Executive,  abolishing  slavery  in  the  District 
of  Columbia.  I  cannot  possibly  see  how  any  gen- 
tleman who  could  not  possibly  see  a  constitutional 
objection  in  Uie  one  case,  can  see  it  in  the  other. 
I  do  not  say  that  there  were  not  gentlemen  who 
conscientiously  believed  that  that  bill  was  uncon- 
stitutional. I  can  easily  understand  how  they 
would  come  to  the  same  conclusion  in  reference 
to  this  bill;  but  how  they  can  get  a  distinction 
between  the  cases,  in  a  constitutional  point  of 
view,  it  is  not  possible  for  me  to  perceive. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  call  to  mind  tlie  fact  that  the  bill  for  the 
emancipation  in  the  District  of  Columbia  pro- 
vided a  reasonal)le  compensation,  while  this  bill 
provides  none  whatever.' 

Mr.  STEVENS.  I  will.  If  any  gentleman  sup- 
poses that  the  compi'nsatory  portion  of  that  bill 
renders  it  eonstiiutional,  when  it  was  not  so  be- 
fore, I  can  understuiul  the  gentleman's  objection. 
Rut  I  did  not  suppose  that  that  was  anything  more 
than  a  question  of  justice.  I  did  not  suppose,  in- 
deed I  have  hardly  heard,  that  anybody  doubted 
the  power  of  Congress  to  abolish  slavery  in  the 
District  of  Columbia  without  compensation. 

Mr.  MALLORY.  Do  I  understand  the  gentle- 
man from  I'eiHisylvania  to  intimate  that  he  regards 
the  consideration  of  the  subject  suggested  by  the 
gentleman  from  Massachusetts  as  of  very  smiill 
importance,  because  it  is  a  mere  matter  of  jus- 
tice.' 

Mr.  STEVENS.  I  am  only  speaking  of  the 
constitutional  question.  If  the  gentleman  desires 
to  inquire  in  reference  to  any  other  ])oint,  I  will 
liear  him  with  pleasure. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  allow  me  to  call  his  attention  to  what 


he  is  entirely  familiar  with — I  mean  the  fifth  arti- 
cle of  the  amendments  to  the  Constitution — which 
provides  that  private  property  shall  not  be  taken 
for  public  use  without  just  compensation.'  1  be- 
lieve that  the  bill  for  the  emancipation  of  slaves 
in  the  District  of  Columbia  came  within  that  pro- 
vision; and  whether  you  call  it  property  or  not, 
there  was  such  a  right  in  the  loyal  masters  in  the 
slaves  in  this  District  that  we  were  bound  to  afford 
compensation. 

Mr.  STEVENS.  I  did  not  know  that  the  gen- 
tleman held  that  doctrine.  It  is  so  rare  a  doctrine 
in  the  free  States  that  I  did  not  know  that  any  one 
tVom  that  quarter  held  it.  I  supposed,  in  refer- 
ence to  the  question  of  slavery,  that  wherever  the 
Government  had  exclusive  power  they  had  the 
right  to  do  with  it  as  the  States  did  with  it — abolish 
it  without  compensation.  Does  any  man  doubt 
that  the  States  have  that  right? 

Mr.  THOMAS,  of  Massachusetts.     Yes,  sir. 
Mr.  STEVEN  S.  Then  there  is  one  doubter  that 
will  not  be  (iamni'd  for  that. 

Mr.  WICKLIFFE.  Where  has  it  been  abol- 
ished without  compensation  ? 

Mr.  STEVENS.     In  Pennsylvania. 
Mr.  WICKLIFFE.     Tiiat  was  abolition  post 
nati,  and  not  an  abolition  of  slavery. 

Mr.  STEVENS.  If  I  am  rightly  informed, 
New  York  did  the  same  thing.  I  may  be  mis- 
taken in  reference  to  another  State,  but  I  think 
Massachusetts  never  made  any  comijensation.  I 
never  heard  that  she  did.  I  do  not  believe  there 
is  any  man  from  the  free  States,  except  the  gen- 
tleman from  the  Boston  district,  who  ever  doubted 
that  the  legislative  power  of  any  locality,  where 
they  have  the  exclusive  jurisdiction,  have  the 
right  to  abolish  slavery  witliout  compensation; 
and  this  is  the  first  time  I  ever  heard  the  opposite 
idea  suggested  by  a  man  from  a  free  State,  ajid  I 
trust  in  Gfod  it  is  the  last,  for  it  is  no  credit  to  a 
free  State  to  entertein»such  an  idea. 

Mr.  HOOPER.  To  whom  does  the  gentleman 
refer  as  from  the  Boston  district.' 

Mr.  STEVENS.  I  carried  him  as  near  Bos- 
ton as  I  could;  for  I  did  not  like  to  say  from  the 
Q,uincy  district,  for  that  would  seem  such  a  hu- 
miliation. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman r^eed  not  trouble  himself  about  that.  I 
undertake  to  say  that  a  majority  of  the  members 
of  this  House,  a  very  larse  majority,  would  not 
have  voted  for  the  emancipation  of  slavery  in  the 
District  of  Columbia,  unless  a  reasonable  com- 
pensation had  been  given.  It  is  easy  enough  to  rid- 
icule a  thing,  but  that  is  not  to  meet  the  objection. 
The  position  is  this:  that  if  the  law  of  this  Dis- 
trict, as  it  existed  at  the  time  of  the  passage  of 
that  bill,  recognized  a  right  in  a  person  which  was 
capable  of  valuation,  then  the  provision  of  the 
Constitution  to  which  I  have  referred  applies,  and 
you  could  not  have  taken  that  property,  if  it  is 
property,  or  that  right  which  is  capable  of  com- 
putation, without  furnishing  that  just  compen- 
sation. 

Mr.  BINGHAM.  I  desire  to  suggest  to  the 
genlleinan  from  Massachusetts  that  the  emanci- 
jjation  bill  for  the  District  of  Columbia  made  no 
compensation  whatever  as  to  certain  slaves  held 
by  jiersons  disloyal  to  the  Goverimient. 
Mr.  THOMAS,  of  Massachusetts.  True. 
Mr.  BING  HAM.  Then  I  suppose  that  clause 
of  the  Constitution  was  abrogated? 

Mr.  THOMAS,  of  Massachusetts.     In  the  po- 
sition I  took,  did  1  not  make  that  exception? 
Mr.  BINGHAM.     I  did  not  hear  it. 
Mr.  THOMAS,  of  Massachusetts.     Did  not  I 
specify  loyal  men  ? 

Mr.  BINGHAM.  I  did  not  hear  it. 
Mr.  THOMAS,  of  Massachusetts.  I  did.  This 
is  the  point:  here  is  a  certain  right  or  interest — 
whether  you  call  it  property  or  not  is  not  mate- 
rial— which  (•ertain  persons,  residents  of  the  States, 
claim  under  the  local  law,  aiul  wliich  they  claim 
is  capable  of  being  computed  aiul  estimated  in 
money.  The  Constitution  of  the  Uniti'd  States 
Drovides  that  where  jirivate  property  is  taken  a 
just  compensation  shall  be  given.  Now,  d(K's  the 
gentleman  from  Ohio  say  that,  under  the  Consti- 
tution of  the  United  States,  slaves,  who  are  such 
under  the  local  law  and  under  established  cus- 
toms of  the  place,  may  be  liberated  without  com- 
pensation ? 

Mr.  BINGHAM.  I  desire  to  remark  tliat that 
is  the  very  thing  which  has  been  done  in  this  Dis- 


trict; and  I  wish  to  say  further  that  it  is  in  vain 
for  the  gentleman  to  undertake  to  escape  from  the 
fact  that  the  bill,  as  it  stood  here,  showed  conclu- 
sively upon  its  face  that  it  was  a  matterof  pure  elec- 
tion upon  the  part  of  the  United  States  what  com- 
pensation they  shouldgive, or  whetherthey  should 
give  any  at  all ;  and  for  this  reason  it  was  that  Con- 
gress gave  a  gratuity,  graduating  the  amount  so 
that  it  should  not  exceed  in  the  aggregate  $300 
each.  No  one  knows  better  than  the  learned  gen- 
tleman from  Massachusetts  that  such  legislation 
as  that,  under  the  general  provision  of  the  Con- 
stitution which  protects  property,  is  absolutely 
inadmissible.  The  Congress  of  the  United  States 
cannot  be  the  judge  of  the  value  under  that  clause 
of  the  Constitution  at  all,  and  it  never  was. 

Mr.  THOMAS,  of  Massacliusett^.  Does  the 
gentleman  from  Ohio  mean  to  say  that  it  was  not 
intended  by  that  act  that  compensation  should  be 
given  ? 

Mr.  BINGHAM.  No,  sir;  but  it  was  not  in- 
tended by  that  act,  and  I  say  no  right-minded  man 
will  say  that  it  was,  that  a  just  compensation, 
within  the  meaning  of  that  term  of  the  Constitu- 
tion, was  to  be  given;  because  under  every  inter- 
pretation given  to  that  clause  of  the  Constitution 
that  kind  of  compensation  must  be  ascertained 
by  judicial  proceedings. 

Mr.  THOMAS,  of  Massachusetts.  Then  the 
gentleman  means  to  say  that  an  unjust  compen- 
sation has  to  be  given. 

Mr.  BINGHAM.  No,  sir;  ransom  as  a  gra- 
tuity was  intended  to  be  given,  and  not  just  com- 
pensation. 

Mr.  THOMAS,  of  Massachusetts.  Then  the 
gentleman  from  Ohio  says  that  this  bill  for  the 
emancipa,tion  of  slaves  in  the  District  of  Colum- 
bia provided  neither  a  just  compensation  nor  an 
unjust  compensation  for  the  slaves.  Then  let  a 
constitutional  lawyer  maintain  its  validity  before 
the  judicial  tribunals  as  he  may. 

Mr.  BINGHAM.  A  constiiuiioiutl  lawyer  who 
plants  himself  upon  that  clause  of  the  Constitution 
will  first  justify  that  provision  in  the  emancipa- 
tion act  which  takes  slaves  from  disloyal  citizens 
without  any  compensation  whatever.  That  is  all. 
Mr.  STEVENS.  I  am  very  glad  to  see  this 
exercise.  It  is  very  good  to  sharpen  wits  upon 
each  other,  and  sometimes  it  is  done  until  they 
are  ground  down  almost  to  a  point. 

In  answer  to  a  single  suggestion  of  the  gentle- 
man from  Massachusetts,  [Mr.  Thomas,]  I  have 
to  remark  that  we  have  the  right  to  take  private 
property  for  public  use,  making  just  compensa- 
tion. Now,  if  a  bill  should  be  introduced  into 
Congress  and  passed  to  take  from  Mr.  Corcoran 
his  large  house  for  use  as  a  hospital,  and  say  that 
he  should  receive  §600  therefor,  would  that  be 
constitutional  ? 

Mr.  THOMAS,  of  Massachusetts.  Such  is  not 
the  provision  of  the  bill. 

Mr.  STEVENS.  It  is  in  the  District  bill.  It 
is  a  mere  gratuity,  and  not  a  just  compensation. 

Now,  sir,  I  say  again  that  the  liberation  of 
slaves  in  any  locality  where  any  legislature  has 
exclusive  jurisdiction  is  a  political  question,  and 
it  is  a  question  of  the  organization  of  society,  and 
in  no  sense  of  the  word  the  taking  of  private  prop- 
erty. It  is  a  police  and  a  political  question  which 
the  supreme  legislature  of  any  locality  has  a  right 
to  decide  as  it  chooses;  and  to  say  that  that  is  not 
constitutional  is  to  inaugurate  a  new,  a  strange, 
and  an  awful  doctrine,  especially  to  come  from 
the  district  of  the  sage  of  GLuincy. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  allow  me  to  say  that  the  sage  of  Q,uin- 
cy  to  whom  he  alludes,  and  for  whom  his  re- 
spect is  not  more  |)rofound  than  mine,  aflirmed, 
when  he  was  at  Ghent  negotiating  the  treaty  of 
peace,  in  his  correspondence  with  the  British  com- 
missioners, not  only  that  there  was  properly  in 
slaves,  but  that  the  efforts  of  the  British  officers 
and  soldiers  to  seduce  slaves  from  their  masters 
was  in  violation  of  the  laws  of  nations.  And  I 
will  say  further  that  Mr.  Adams  never  voted  for 
the  emancipation  of  slaves  in  the  District  of  Co- 
lumbia, though  his  very  humble  successor  felt  it 
his  duty  to  do  so. 

Mr.  STEVENS.  The  sage  of  Quincy  has 
declared  more  than  twenty  times,  and  half  that 
number  of  times  within  my  hearing,  the  entire 
competi'ucy  of  Congress  to  abolish  slavery  where 
ever  Congress  hascxclusive  jurisdiction,  without 
compensation. 
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Mr.  THOMAS,  of  MassaGhuaetts.  Within 
your  heiiiiii2? 

Mr.  STEVENS.  I  have  often  hsard  him  make 
the  dycUiration,  and  I  have  heard  Henry  Clay- 
make  the  Bame  dechiralion. 

Mr.  THOMAS,  of  Massachusetts.  I  can  only 
say  that  Mr.  Adams's  entire  public  record  ia  to 
the  contrary. 

Mr.  STEVENS.  Well,  sir,  the  doctrine  the 
gentleman  now  avows  is  one  which  1  never  heard 
avowed  by  a  public  man  until  to-day.  It  ia  anew 
doctrhie.  It  is  wholly  new.  Why,  sir,  if  Ken- 
tucky should  to-morrow  abolish  slavery  v\{ithin 
her  limits,  without  compensation,  I  do  not  say  it 
would  be  right,  but  I  say  she  has  the  power.  And 
so  in  regard  to  aboiishing  slavery  in  the  District 
of  Columbia.  I  do  not  say  that  Adams  ever  voted 
for  it;  nor  did  I  ever  vote  for  such  a  measure  until 
this  year.  1  have  avowed  my  opinion,  however, 
on  more  than  one  occasion,  in  favor  of  the  meas- 
ure, whenever  the  time  should  come,  but  I  did  not 
think  it  had  come.  If  1  had  believed,  at  any 
former  period,  that  the  proper  time  had  come  I 
should  have  voted  for  it.  I  have  followed, in  this 
respect,  at  an  humble  distance,  in  the  footsteps  of 
the  sage  of  duincy. 

Now,  sir,  ill  respect  to  this  question  of  prop- 
erty, I  say  that  when  the  local  laws  make  it  prop- 
erty it  is  property.  Butitisnotproperty  any  where 
else.  It  is  not  property  before  any  other  tribunal 
nor  before  any  other  legislature. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  from  Pennsylvania  whether  the  local 
laws  of  the  District  of  Columbia  made  slaves  prop- 
erty? Did  the  gentleman  from  Pennsylvania  vote 
to  tax  them  as  property  ? 

Mr.  STEV.ENS.  Did  I  vote  to  lay  a  tax  upon 
slaves  ? 

Mr.  THOMAS,  of  Massachusetts.     Yes,  sir. 

Mr.  STEVENS.  I  voted  to  tax  every  man 
who  held  these  persons  to  service  two  dollars  for 
every  person  so  held. 

Mr.  THOMAS,  of  Massachusetts.  Did  you 
vote  to  tax  the  person  held  to  service? 

Mr.  STEVENS.  I  voted  to  lay  a  tax  on  every 
man  who  held  another  to  service  or  labor. 

Mr.  THO.VIAS,  of  Massachusetts.  Did  you 
vote  to  tax  them  as  persons? 

Mr.  STEVENS.  I  voted  to  lay  a  tax  of  two 
dollars  for  each  person  so  held. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  answer  the  question  whether  he  voted 
for  it  as  a  personal  tax  ? 

Mr.  STEVENS.  I  did  not  vote  for  it  as  a  poll 
tax. 

Mr.  TFIOMAS,  of  Massachusetts.  Did  you 
vote  for  it  as  personal  tax? 

Mr.  STEVENS.  I  do  not  know  what  the  gen- 
tleman means  by  personal  tax. 

Mr.  THOMAS,  of  Massachusetts.  Then  I 
understand  the  chairman  of  the  Committee  of 
Ways  and  Means  to  say  he  does  not  know -the 
meaning  of  the  expression  personal  tax  or  tax 
on  persons? 

Mr.  STEVENS.  Well,  I  voted  for  it  in  the 
shape  I  have  mentioned. 

Now,  sir,  what  I  mean  to  say  is  this:  that  never 
before  having  heard  this  doctrine,  never  expect- 
ing to  believe  it,  and  never  expecting  any  large 
portion  of  the  members  of  this  House,  or  of  the 
people  of  the  free  States,  will  believe  it;  never  sup- 
posing that  any  man  but  one  who  is  tender-footed 
upon  the  subject  of  slavery  will  ever  seek  any 
excuse  for  voting  against  this  bill,  I  pass  by  this 
point  without  remarking  further  upon  ^t.  I  am 
very  glad  to  have  been  interrupted  by  the  gentle- 
man from  Massachusetts,  for  I  received  some  new 
ideas  upon  the  subject  that  it  is  well  enough  to 

JvllOW. 

Mr.  THOMAS,  of  Massachusetts.  A  new  idea 
will  certainly  be  a  benediction  to  you.  [Laugh- 
ter.] 

Mr.  STEVENS.  Now,  sir,  this  is  a  bill  to 
prohibit  slavery  everywhere  where  Congress  has 
exclusive  jurisdiction.  One  class  of  cases  to  which 
the  bill  applies  is  the  naVy-yards  and  the  dock- 
yards. 

Now,  sir,  there  are  not  usually  many  inhabit- 
ants in  those  places  who  own  slaves,  but  there 
are  som«.  The  officers  live  there,  and  some  of 
them  own  slaves.  It  will  affect  them ,  of  course, 
but  the  bill  is  not  intended  to  affect  anybody  own- 
ing slaves  who  does  not  live  there.  The  fugitive 
'slave  law  would  operate  there  just  as  it  would 


operate  in  the  District  of  Columbia  and  in  all  the 
Territories.  It  applies  to  those  who  hold  slaves 
in  those  places,  and  to  nobody  else.  • 

Now,  it  is  said  that  although  we  have  exclusive 
jurisdiction  over  these  places,  and  that  therefore 
the  Constitution  may  not  operate  to  permit  the 
passage  of  the  bill,  though  I  understood  the  gen- 
tleman from  Rhode  Island  to  intimate  that  it  would 
operate  there;  but,  generally  speaking,  the  argu- 
ment has  been  that  although  it  would  not  operate 
to  prevent  the  passage  of  this  bill  abolishing  sla- 
very in  those  places,  over  which  Congress  lias 
exclusive  jurisdiction,  yet  there  is  a  matter  of 
faith  in  it.  That  I  understand  to  be  the  argument 
of  my  friend  from  Rhode  Is'land,  [Mr.  Sheffield.] 

We  are  told  that  some  of  the  Territories  have 
been  ceded  to  the  United  States  upon  the  express 
condition  that  they  should  make  no  law  liberating 
the  slaves  within  those  Territories.  Undoubtedly 
the  provisionsof  thatcession  oughtto  be  respected. 
It  would  not  only  be  in  bad  faith,  but,  in  my  judg- 
ment, it  would  void  the  whole  if  Congress  re- 
fused to  comply  with  the  conditions,  unless  they 
were  assented  to  under  protest  at  the  time  of  ces- 
sion. 

But,  sir,  I  do  not  know  of  one  single  spot  of 
territory  that  is  now  in  that  condition.  Every  one 
of  those  Territories  that  were  affected  by  that  con- 
dition in  the  grant  have  passed  long  ago  into  sov- 
ereign and  independent  States.  No  man  I  suppose 
will  contend  that  the  provisions  of  the  cession 
after  they  became  States  bound  them  any  more 
than  the  Wilmot  proviso,  which  was  applied  to 
certain  Territories,  would  bind  them,  after  they 
became  States,  forever  from  establishing  slavery 
within  their  limits. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman from  Pennsylvania  does  not  recognize  any 
authority  of  mine. 

Mr.  STEVENS.     Oh,  yes,  I  do. 

Mr.  THOMAS,  of  Massachusetts.  Will  he 
allow  me,  then,  to  call  his  attention  to  the  case 
of  Green  vs.  Biddle,  reported  in  8  Wharton,  in 
which  it  is  determined  that  the  condition  attached 
to  the  cession  by  the  State  of  Virginia  of  the  ter- 
tory  constituting  the  State  of  Kentucky,  attached 
to  the  grant  after  Kentucky  became  a  Slate?  A 
decision  in  direct  conflict  with  the  doctrine  stated 
by  the  gentleman  from  Pennsylvania. 

Mr.  STEVENS.  I  am  not  speaking  of  the 
question  of  property.  I  am  speaking  of  political 
action,  and  the  gentleman  ought  by  this  time  to 
have  known  it. 

I  say  if  the  Wilmot  proviso  is  applied  to  a  Ter- 
ritory as  it  now  applies  to  the  Territory  of  Ne- 
braska, and  that  Territory  were  to  become  a  State, 
would  it  probihit  the  Legislature  of  that  State 
from  introducing  slavery  there? 

Mr.  THOMAS,  of  Massachusetts.  Does  the 
gentleman  say  that  if  Nebraska  were  erected  into 
a  State  she  could  introduce  slavery  by  her  local 
laws  ? 

Mr.  STEVENS.  I  say  that  any  independent 
government  can  regulate  the  subject  to  suit  itself. 

Mr.  THOMAS,  of  Massachusetts.  Suppose 
the  Territory  were  now  being  erected  into  aState, 
would  she  be  capable  of  establishing  slavery 
within  her  territorial  limits?  I  ask  the  gentleman 
to  answer  yes  or  no. 

Mr.  STEVENS.  If  she  formed  a  constitution 
with  slavery  in  it. 

Mr.  THOMAS,  of  Massachusetts.  That  is  not 
an  answer  to  the  question. 

Mr.  STEVENS.'  I  trust  the  gentleman  will  not 
take  up  all  my  time.  If  she  formed  a  constitu- 
tion with  slavery  in  it,  came  here  for  admission 
into  the  Union,  and  her  constitution  was  accepted, 
and  she  admitted  under  it,  J  say  it  would  be  a 
valid  law,  and  a  valid  portion  of  the  constitution. 
If  there  is  any  such  thing  as  the  right  of  the  peo- 
ple of  any  locality  by  their  local  authorities  to 
establish  slavery  anywhere,  she  could  do  itas  well 
as  any  other  State.  And  so  also  could  those  States 
formed  of  the  territory  to  which  allusion  has-been 
made  abolish  slavery.  Does  the  gentleman  sup- 
pose that  the  grant  of  cession  of  the  territories 
now  constituting  the  States  of  Tennessee  and  Mis- 
sissippi would  so  operate  as  to  prohibit  those 
States  from  abolishing  slavery  now,  or  that  the 
condition  of  the  grant  was  such  as  that  they  could 
not  abolish  slavery  after  they  became  States? 

Mr.  THOMAS,  of  Massachusetts.  Certainly 
not. 

Mr.  STEVENS.    The  ghost  of  the  sage  of 


duincy  will  turn  paler  the  more  he  hears  of  the 
doctrines  of  his  successor  in  this  Hall.  I  mean 
no  disrespect  to  the  gentleman  from  Massachu- 
setts.    I  am  only  speaking  of  his  doctrines. 

Mr.  THOMAS,  of  Masaachusetts.  The  gen- 
tleman will  allow  me  to  say  that  if  he  means  no 
disrespect  his  course  is  a  singularly  unhappy  one. 
Professions  in  the  presence  of  facts  are  not  worth 
over  much.  Docs  the  gentleman  recollect  the  lines 
of  Dryden  ? 

"  His  preaciiine  mucli,  but  more  his  practice  wrouglit 
A  living  seriiion  ofttic  trutiis  1)C  tauglit." 

Mr.  STEVENS.  I  do  not  exactly  see  the  ap- 
plication of  the  gentleman's  quotation.  I  do  not 
either  give  him  my  advice  or  my  censure.  Cen- 
sure is  beyond  my  jurisdiction,  and  my  advice 
would  do  him  no  good.  [Laughter.]  It  is  said 
that  this  is  simply  a  question  of  good  faith.  I 
agree  with  the  gentleman  from  Rhode  Island  [Mr. 
Sheffield]  that  in  the  case  he  has  referred  to,  we 
should  not  abolish  slavery  in  the  Territory  so 
long  as  it  was  a  Territory,  but  the  moment  it  be- 
came an  independent  State,  and  by  virtue  of  that 
independence  the  State  Legislature  granted  to  the 
Government  of  the  United  States  land  for  public 
works  and  exclusive  jurisdiction  over  that  land, 
then  from  that  moment  no  question  of  honor  or- 
good  faith  attaches.  I  ask  any  gentleman  to  show 
me  in  any  one  of  these  grants  where  it  is  n^t  pro- 
vided that  exclusive  jurisdiction  shall  be  coriferred 
upon  the  United  States.  1  have  looked  them  all 
through,  and  so  far  as  I  remember,  in  every  grant 
from  the  States  to  the  United  States,  exclusive 
jurisdiction  over  the  ceded  territory  is  conferred 
upon  the  Government  of  the  United  States.  I  do 
not  think  that  there  can  be  any  question  upon  this 
point  at  all,  for  the  jurisdiction,  in  all  cases  of 
grants  by  the  States  to  the  Federal  Government, 
is  exclusively  confined  to  the  United  States. 

I  have  a  word  to  say  about  one  or  two  other 
things,  since  I  have  been  drawn  into  the  discus- 
sion thus  far.  In  regard  to  vessels  upon  the  high 
seas,  we  have  been  told  that  there  is  a  question  of 
the  law  of  nations  with  which  this  bill  would  in- 
terfere. I  admit  the  law  of  nations  which  governs 
the  intercourse  bet  ween  nations;  but  that  has  noth- 
ing at  all  to  do  with  the  muncipal  relations  of  a 
Government — the  relations  between  the  Govern- 
ment and  its  citizens.  I  never  supposed  that  the 
law  of  nations  was  made  for  the  purpose  of  reg- 
ulating the  relations  between  the  Government  and 
its  citizens;  but  that  it  related  to  the  intercourse 
of  nations  with  each  other.  Now,  if  a  slave  goes 
out  on  board  of  a  vessel  from  Charleston,  so  long 
as  that  slave  remains  on  that  vessel,  we  having 
made  no  law  to  the  contrary,  that  slave  is  on  the 
soil  of  Charleston ;  for  the  deck  of  the  vessel  is  the 
the  soil  of  the  State, and  the  laws  of  the  State  gov- 
ernment govern  the  deck  of  that  vessel.  But  the 
moment  that  slave  goes  into  Jamaica,  what  then 
becomes  of  the  gentleman's  national  law?  The 
slave  becomes  as  free  as  air  the  momenthe  touches 
that  foreign  territory,  and  the  protests  of  all  the 
world  cannot  reduce  him  again  to  bondage. 

Have  we  a  right  to  legislate  in  regard  to  the 
coasting  trade  ?  The  Congress  of  the  United 
States  has  power  to  regulate  commerce  on  the  high 
seas,  and  between  the  States;  and  if  Congress 
chooses  to  prohibit  upon  any  vessels  a  particular 
species  of  property,  it  has  the  right  to  do  it;  and 
the  moment  we  pass  a  law  that  no  slave  shall  be 
transported  in  any  vessel,  we  have  regulated  the 
commerce  of  the  country  so  as  to  make  him  free. 
I  am  glad ,  however,  that  the  provision  was  stricken 
out  of  this  bill,  although  it  is  not  unconstitutional, 
because  Congress  has  the  right  to  regulate  com- 
merce between  the  States  as  well  as  upon  the  high 
seas. 

Mr.  Speaker,  I  have  observed  that  wherever 
the  main  principles  of  a  bill  are  obnoxious  to  gen- 
tlemen, they  are  cunning  in  seeking  out  small  and 
trivial  objections,  and  magnifying  them  and  ar- 
guing that  they  are  destructive  of  the  measure. 
We  hear  again  and  again  the  objection  that  there 
is  some  doubt  of  the  bad  faith  in  passing  a  prop- 
osition like  this.  Now,  have  we  ever  |iromised 
that  we  would  not  abolish  slavery  wherever  we 
had  the  power?  What  do  you  mean  by  faii.h  ?  A 
promise  given  that  we  svill  do  or  that  we  will  not 
do  a  certain  thing?  Where  is  the  indication  that 
we  have  ever  given  a  promise  on  the  part  of  the 
United  States  to  establish  slavery  or  to  tolerate 
slavery  wherever  we  had  jurisdiction,  so  that  the 
abolition  of  it  would  subject  us  to  the  imputation 
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of  liHving  jictod  in  bad  fa itli  ?  We  have  never 
given  iuiy  sucli  |ii'oinisi.',  nor  have  wi'tn-tr  pligliled 
tlie  faiih  of  ilx;  GovL-rnni'^it  to  fstahlish  or  toier- 
aic  shivt'ry  wlicnvrr  wi;  liiid  jurisdifiion  overlhe 
subjicl;  and,  tlicrcforL',  wlicn  \vc;  |)roposc',  iis  wu 
do  Ijy  iliis  bill,  to  tibolish  sUvcry  exclusivt-ly 
undiM-  ilii;  jurisdiction  of  the  United  States,  we 
cannot  bejusily  accused  of  committin";  any  act  of 
bad  f.iiili.  Oilier  genilinnen  may  justify  tliein- 
selvps  for  tlieir  opposition  to  tiiis  measure  by 
malting  siicii  criticisms;  but,  for  one,  1  cannot  go 
witli  llK'm.  I  do  not  believe  that  they  have  any 
foundation  for  tiie  objeclions'  which  they  inter- 
pose; I  dislike  slavery,  and  1  am  willing  to  go 
every  way  I  can  to  abolish  it.  There  are  others 
who  are  loud  in  their  protestations  of  dislike  of 
slavery,  and  yet  when  they  come  to  a  practical 
proposition  for  its  abolition,  where  we  clearly  have 
the  power  in  the  premises,  they  meet  us  with  all 
sorts  of  objections.  We  are  told  not  to  do  this 
thins  now,  because  it  will  offend  those;  who  are 
engaged  in  this  southern  rebellion.  Itvmay.per- 
liap.s,  we  are  told,  offend  Jeff  Davis.  Jeff  Davis 
is  no  doubt  a  very  good  man — as  good,  at  least, 
as  any  of  tho.se  who  are  v/iih  him  in  this  rebellion. 
Mr.  SHEFFIELD.  The  gentleman  mistakes 
me.  I  said  that  some  gentletnen,  by  their  action 
in  this  House,  seemed  to  afford  all  the  aid  they 
could  to  Ji  (T  Davis. 

Mr.  STEVENS.  lam  saying nothingagainst 
the  gentleman  personally,  but  I  am  only  replying 
to  1)13  argument.  It  will  be  very  difficult  for  me 
to  bring  myself  to  say  anything  which  can  justly 
be  considered  offensive  to  my  friend  fi'om  Rhode 
Island.  1  think  the  doctrine  which  he  has  given 
us  on  this  subject  is  like  that  of  the  story  which 
Ihave  no  doui)i  we  all  have  heard:  a  captain,  who 
wasa  little  timid,  unlike  my  friend,  raised  a  com- 
pany to  ijo  ouland  figlitthe  British — it  may  be  that 
they  wei-e  from  Rhode  Island,  [laughter] — and 
when  his  company  were  brought  in  front  of  the 
enemy,  he  cried  out,  when  they  were  about  to 
shoot,  '♦  For  God's  sake,  don't  fire,  for  don't  you 
see  it  will  only  m:ike  them  a  great  deal  madder !" 
[Ltiugliter.]  The  rebels  are  rnad  now,  according 
to  the  gentleman,  and  weought  not  to  exercise  the 
power  conferred  upon  us  in  this  instance,  because 
It  will  m:ike  them  a  great  deal  madder! 

Mr.  SHEFFIELD.  I  have  heard  another  story, 
and  it  m  ly  be  the  man  wa.^  from  Pennsylvania. 

Mr.  STEVENS.  I  do  not  purpose  to  have  any 
diffit'uliy  with  the  trentleman. 

Mr.  SHEFFIELD.  Neither  do  I  with  the  gen- 
tleman from  Pennsylvania,  for  I  would  as  soon 
get  into  diffi  ully  with  a  porcupine  ! 

Mr.  STEVENS.  The  gentleman  could  not  get 
rno  to  mxy  an  unkind  thing  against  him.  It  is  not 
in  my  heart  to  do  so. 

Now,  Mr.  Speaker,  I  have  discussed  this  ques- 
tion longer  than  I  ini<mded;  and  I  promised  the 
gentleman  from  Illinois  to  renew  the  call  for  the 
previous  question,  which  I  will  now  do  if  he  de^ 
sires  it. 

Mr.  LOVEJOY.  I  will  take  the  floor  myself, 
and  after  withdrawing  the  question  to  recommit, 
I  will  demand  the  previous  question  on  the  bill. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  to  yield  to  me  for  a  moment.' 

Mr.  FISHER.  I  have  some  remarks  to  make 
on  the  subject,  and  I  trust  I  will  be  permitted  to 
do  so  liefoi-e  the  previous  question  is  called. 

Mr.  LOVEJOY.     I  cannot  yield  to  anybody. 

Mr.  THOMAS,  of  Massacluisetis.  Does  the 
gentleman  diclnie  to  give  me  the  floor? 

Mr.  LOVEJOY.  Of  course  I  do.  I  have  an 
hour  in  which  to  close  this  debate,  and  I  will  yield 
him  a  poriidti  of  my  time  if  he  desires  it. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
reply  to  the  gentleman  from  Pennsylvania,  and 
the  gentleman  knows  very  well  that  if  it  is  made, 
it  ought  to  be  made  at  once. 

On  a  division  on  seconding  the  demand  for  the 
previous  question,  there  were — uyes  50,  noes  66. 

Mr.  LOVEJOY.  I  withdraw  the  demand  for 
the  previous  ciuestion,  and  renew  my  motion  to 
recommit  the  bill. 

Mr.  COX.  I  also  renew  my  amendment  to  the 
motion  to  recommit. 

Mr.  THOMAS,  of  Massachusetts.  Mr.  Speak- 
er, I  am  not  to  be  drawn  into  the  discussion  of  this 
general  qui.'siion.  I  asked,  as  I  supjiosed  I  well 
might, a  very  respectful  ciuestion  of  the  gentleman 
from  Pt.'inisylvania,  and  1  met,  as  1  ought  to  have 
•xpected,  with  anything  else  but  a  courteous  re- 


ply. I  have  long  observed  in  this  House,  when- 
ever any  position  taken  by  the  chairman  of  the 
Committee  of  Ways  and  Means  is  attacked,  his 
usual  resort  is  to  ridicule,  1  will  not  say  to  man- 
ners which  do  not  become  a  gentleman,  but  to  the 
semblance  of  such  manners. 

The  SPEAKER.  Such  remarks  are  hardly  in 
order. 

Mr.  THOMAS,  of  Massachusetts.  If  the 
Speaker  had  seen  the  difficulty  before,  it  would 
have  [ileased  me.  Did  the  Speaker  hear  the  com- 
parisons of  the  gentleman  from  Pennsylvania.' 

The  SPEAKER.  Gentlemen  cannot  indulge 
in  personalities,  and  when  they  are  indulged  in, 
he  will  call  members  to  order. 

Mr.  THOMAS,  of  Massachusetts.  If  the 
Speaker  will  indicate  the  personality,  I  should  be 
happy  to  hear  it. 

Mr.  CAMPBELL.  I  desire  to  call  the  atten- 
tion of  the  gentleman  from  Massachusetts  to  the 
fact  that  my  venerable  friend  [Mr.  Stevens]  is 
not  in  his  seat.' 

Mr.  DAWES.  And  I  wish  to  call  the  attention 
of  the  gentleman  from  Pennsylvania  to  the  fact 
that  his  colleague  just  went  out  ns  my  colleague 
rose  to  reply.     [Laujchter.] 

Mr.  THO.M  AS,  of  Massachusetts.  That  is  not 
the  first  time  that  the  gentleman  from  Pennsyl- 
vania has  done  so. 

Mr.  Speaker,  I  do  not  object  to  a  fair  applica- 
tion of  parliamentary  rules  to  gentlemen  on  the 
floor  of  this  House.  I  am  ready  to  abide  by  them, 
and  I  never  expect  to  violate  them;  but  I  under- 
stand my  rights,  and  all  I  ask  is  the  dispensation 
of  equal  justice  as  between  the  members  of  this 
House.  1  do  not  mean  to  be  drawn  into  this  gen- 
eral discussion.  I  was  so  fortunate,  as  the  gen- 
tleman from  Pennsylvania  [Mr.  Stevens]  said, 
to  put  a  new  idea  into  his  head.  If  it  was  a  sound 
point  of  constitutional  law,  it  was  a  new  idea  in 
his  head,  [laughter,]  and  it  must  have  felt  there 
like  a  mouse  in  a  strange  garret — altogether  out 
of  place  in  his  head.     [Renewed  laughter.] 

The  gentleman  from  Pennsylvania,  the  chair- 
man of  the  Committeeof  Waysand  Means,  plants 
himself  upon  this  distinct  ground  of  law,  to  which 
I  hold  him  before  the  House  and  the  country: 
that  for  the  interest  which  a  man  holds  in  persons, 
(commonly  called  slaves,)  call  it  property,  right  of 
service,  or  by  what  name  you  please,  he  is  liable 
to  be  taxed  as  for  property,  and  yet  not  as  a  capi- 
tation or  personal  tax;  that,  under  the  Constitution 
of  the  United  States,  and  under  the  express  lan- 
guage of  that  Constitution  which  provides  that 
private  property  shall  not  be  taken  for  public  use 
without  just  compensation,  you  have  the  right  to 
take  that  interest  or  right  of  service  without  com- 
pensation. It-is  property  for  taxation,  but  not  for 
compensation.  If  a  sound  mind  can  rest  upon 
that  position,  very  well.  Butfora  very  able  man, 
holdin?  the  position  of  chairman  of  the  Commit- 
tee of  Ways  and  Means,  to  say  upon  the  floor  of 
the  House  that  for  the  divesting  of  that  property 
which  he  holds  you  have  a  right  to  tax,  you 
should  notaffordafairor  justcompensation  when 
you  take  it  Jjy  the  right  of  eminent  domain,  is  to 
me  new. and  strange  doctrine.  Such  an  assertion 
few  men  beside  the  gentleman  from  Pennsylvania 
would  be  bold  enough  to  inake. 

I  may  say,  Mr.  Speaker,  and  I  hope  within  par- 
liamentary rules,  that  for  any  fair,  constitutional 
argument,  however  honest  and  sincere  may  be  the 
conviction  of  the  person  who  utters  it,  however 
deep  may  be  his  sense  of  the  value  of  the  doctrine 
to  the  country,  and  however  strongly  he  may  feel 
that,  in  a  struggle  and  crisis  like  tliis,  those  who 
are  seeking  to  enforce  the  laws  mustobey  the  laws, 
those  who  are  seeking  to  maintain  the  Constitu- 
tion must  be  faithful  to  the  Constitution;  fora  quiet 
and  firm  recognition  of  that  fidelity  to  which  we  are 
sworn;  forloyalty  to  that  supreme  law  upon  which 
depends  to-day  the  life  of  the  country,  the  gentle- 
man from  Pennsylvania  has  often  nothing  but 
coarse  ridicule  and  antique  jokes.  Not  so,  in  my 
humble  judgment,  are  the  great  issues  of  the  hour 
to  be  solved  and  our  solemn  duties  discharged. 
Mr.  FISHER  obtained  the  floor. 
Mr.  COX.  With  the  permission  of  the  gentle- 
man from  Delaware,  I  wish  simiily  to  ask  the  Chair 
whether  I  can  so  modify  my  motion  as  to  make  it 
independent  of  the  motion  for  the  postponementof 
this  subject  until  the  first  Monday  of  December 
next.  I  do  not  want  my  motion  any  longer  to 
depend  upon  that  of  the  gentleman  from  Illinois. 


The  SPEAKER.  The  gentleman  can  modify 
his  instructions  if  he  pleases. 

Mr.  COX.     Is  it  in  order  to  make  a  motion.' 

The  SPEAKER.  The  gentleman  from  Dela- 
ware is  entitled  to  the  floor.  The  gentleman  from 
Ohio  asks  him  to  allow  him  to  make  amotion. 

Mr.  FISHER.     What  is  it.' 

Mr.  COX.  It  is  to  postpone  this  matter  until 
the  first  Monday  of  December  next. 

Mr.  FISHER.  I  have  no  objection  to  that  mo- 
tion being  made,  as  1  was  going  to  make  a  similar 
motion  myself. 

Mr  ROSCOE  CONKLING.  Before  that  is 
done  I  would  like  to  make  a  suggestion. 

The  SPEAKER.  Does  the  gentleman  from 
Delaware  yield  to  the  gentldhian  from  Ohio  to 
withdraw  his  instructions  and  move  to  postpone 
the  further  consideration  of  this  subject  until  the 
first  Monday  of  December? 

Mr.  FISHER.  I  do  not  wish  to  yield  the  floor 
if  it  will  cut  me  off  from  speaking. 

The  SPEAKER.  If  the  motion  is  made,  debate 
must  be  confined  to  the  question  of  postponement. 

Mr.  FISHER.     Then  I  cannot  yield. 

Mr.  ROSCOE  CONKLING.  I  have  the  con- 
sent of  the  gentleman  from  Delaware  to  make  a 
suggestion,  which  will  not  interfere  with  lya 
wishes.  My  own  opinion  js,that  this  bill  would 
not  be  injured,  even  though  no  vote  should  be 
taken  upon  it  until  the  people  vote  again  in  a  con- 
gressional election,  as  they  are  to  do  within  five 
or  six  months.  Nevertheless,  I  want  to  make  to 
the  gentleman  from  Ohio  and  the  gentleman  from 
Delaware,  who  now  control  the  motion  to  be  made, 
this  suggestion:  about  a  week  ago  this  House, 
with  great  unanimity,  so  far  as  this  side  of  the 
House  is  concerned,  upon  deliberation,  raised  a 
select  committee,  and  to  that  committee  committed 
this  very  subject,  this  whole  subject  of  confisca- 
tion and  emancipation  everywhere  within  the  ju- 
risdiction of  the  United  States.  I  understand  that 
committee  is  now  ready  to  report.  My  sugges- 
tion is,  that  that  committee  being  nearly  ready  to 
give  an  account  to  the  Hoiise  of  its  stewardship 
— quite  ready,  some  gentleman  says — it  would 
be  well,  perhaps  courtesy  toward  them,  to  com- 
mit this  bill  to  that  committee  and  let  it  reappear, 
if  it  is  to  appear  at  all,  when  they  shall  have  given 
us  their  work,  and  we  have  an  opportunity  to  see 
whether  this  present  purpose  is  within  the  scope 
of  the  two  bills  which  I  understand  they  mean 
to  report.  It  strikes  me  that  would  be  a  prac- 
tical way  of  disposing  of  it. 

Mr.  FISHER  resumed  the  floor,  but  yielded  to 

Mr.  STRATTON,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  the  House 
accordingly  (at  half  past  four  o'clock,  p.  m.) 
adjourned  until  Monday  next. 


IN  SENATE. 
Monday,  May  12,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

EXTENSION  OF  THE  CAPITOL. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  following  communication  from  the 
Secretary  of  the  Interior: 

Department  of  the  Interioh, 

Wasiiinotos,  May  10,  1862. 

Sir:  Immediately  after  tli«  passase  of  tlie  joint  resolu- 
tion of  llie  IGtIi  nliimo,  transferring  Ilie  supervision  of  the 
Capiuil  extension  and  the  erection  of  the  new  dome  to  this 
Department,  I  directed  the  arcliitcct  to  make  a  oan-ful  and 
niiiintc  examination  of  those  worlds,  and  lo  report  lo  nie 
tlieir  present  condition,  with  his  opinion  as  to  the  hest  mode 
of  preserving  the  unfinislied  portions  of  tlie  Capitol  from 
injury  hy  the  elenients,  hiuI  the  cost  of  so  doini;,  and  also 
to  prepare  an  estimate  of  the  amount  that  would  probalily 
be  required  to  complete  the  works,  exclusive  of  all  orna- 
mental and  decorative  designs. 

It  would  .seem  from  his  report  that  considerable  damage 
has  already  liecii  sustain(ul,  aad  that  while  the  unfinished 
porlionsof  the  building  may  fora  lime  he  partially  protected 
from  further  injury  by  an  expenditure  of  about  fifteen  iiun- 
died  dollars,  there  is  a  large  quaiiliiy  of  dressed  material 
lyinj  exposed  ujion  the  ground,  already  paid  for  hy  the  Uni- 
ted Slates,  which  cannot  he  eflectually  protected  otherwise 
than  by  being  set  in  tlie  building. 

1  fully  concur  in  the  opinion  expressed  by  the  architect, 
that,  under  the  circumstances,  the  interests  of  the  G<  vern- 
meiit  and  the  truest  economy  will  best  be  promoted  by 
pressing  the  work  on  tlic  extension  of  the  bulldiiej  lo  coii>- 
pletion  with  ns  little  delay  as  possible;  but  as  the  joint  res- 
olution provides  "  that  no  money  heretofore  appropriated 
shall  be  expended  upon  the  Capitol  until  authorized  by  Con- 
gress, e.xcepi  so  much  as  Is  necessary  to  protect  the  building 
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from  injury  by  the  elements, and  to  complete  tlio  dome,"  I 
do  notletl  authorized  in  piirsiiinglliat  course  vvitliout  some 
furtlier  expression  of  llie  will  olConpres.-)  on  the  subject. 

i  have,  iliereibre,  tlie  lionor  to  lay  before  tlie  Committee 
on  Public  Bnlldings  and  Grounds  a  copy  of  the  architect's 
report,  and  to  invile  their  consideration  to  the  suggestion 
whether  a  modification  of  the  said  joint  resolution,  so  as  to 
permit  the  work  to  go  on,  is  not  advisable. 

Iti9  believed  that  the  unexpended  balances  of  the  appro- 
priations heretofore  made  will  be  sufficient  for  the  purpose 
during  the  next  fiscal  year. 

I  am,  sir,  with  much  respect,  yoUr  obedient  servant, 
CALEJ3  B.  S.MITH, 

Secretary  of  the  Interior. 

Mr.  ANTHONY.  I  move  that  the  communi- 
cation be  referretl  to  the  Committee  on  Public 
Buildings  and  Grounds,  and  printed. 

The  motion  was  agreed  to. 

•    CARAftCK  AND  RAMSEY. 

On  motion  of  Mr.  COLLAMER,  it  was 
Ordered,  That  the  report  of  the  Postmaster  General,  com- 
municalinK,  in  compliance  with  a  resolution  of  the  Senate 
of  the  8th  instant,  information  in  relation  to  the  claim  of 
Carmick  &  Ramsey  on  the  Post  Office  Department,  be 
printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  WRIGHT  presented  a  petition  of  citizens 
of  De  Kalb  county,  Indiana,  for  the  speedy  pas- 
sage of  a  general  uniform  bankrupt  law;  which 
was  referred  to  the  Committee  on  the  Judiciary. 
*  Mr.  SUMNER  presented  a  petition  of  seven 
hundred  citizens  of  Bristol  county,  Massachu- 
setts, for  the  passage  of  an  act  to  confiscate  the 
property  and  free  the  slaves  of  rebels;  which  was 
referred  to  the  select  committee  on  the  subject  of 
confiscation. 

Mr.  HOWE  presented  a  petition  of  citizens  of 
Middleton,  Dane  county,  Wisconsin,  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river;  which  was  referred  to 
the  Committee  on  Military  AflTairs  and  the  Militia. 

Mr.  LATHAM  presented  a  imemorial  of  the 
Chamber  of  Commerce  of  San  Francisco,  Califor- 
nia, praying  that  the  revenue  act  of  March  2, 1861, 
may  be  so  modified  as  to  admit  the  importation 
of  all  ores  of  the  precious  metals  free  of  duty; 
which  was  referred  to  the  ComiKiittee  on  Finance. 

He  also  presented  a  memorial  of  publishers, 
artists,  and  others,  citizens  of  the  United  States, 
remonstrating  against  the  removal  to  Washington 
from  the  sevei-al  districts,  of  the  offices  for  enter- 
ing and  recording  the  titles  of  books,  prints,  &c., 
and  issuing  certificates  of  copyright;  which  was 
referred  to  the  Committee  on  Patents  and  the  Pat- 
ent Office. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Aff"airs  and  the  Militia,  to 
whom  was  referred  the  bill  (H.  R.  No.  195)  for 
the  reciprocal  extinguishment  of  certain  claims  be- 
tween the  United  States  and  the  representatives 
of  Robert  Brent,  deceased,  asked  to  be  discharged 
from  its  further  consideration,  and  that  it  be  re- 
ferred to  the  Committee  on  Claims;  which  was 
agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  joint  resolution  (S.  No.  78)  to 
suspend  all  paymentsundertheact  approved  25th 
March,  1862,  entitled  "  An  act  to  secure  to  the 
officers  and  men  actually  employed  in  the  west- 
ern department  or  department  of  Missouri,  their 
pay,  bounty,  and  pensions,"  reported  it  without 
amendment. 

Mr.  McDOUGALL.  I  am  instructed  by  the 
select  committee  on  the  Pacific  railroad,  to  whom 
was  referred  the  bill  (H.R.  No.364)  to  aid  in  con- 
structing a  railroad  and  telegraph  line  from  the 
Missouri  river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  th'e  use  of  the  same  for  postal, 
military,  and  other  purposes,  to  report  it,  with 
atnendments.  I  desire  to  have  prompt  action  upon 
this  bill,  for  the  reason  that  the  two  Senators  from 
Missouri  are  required  to  return  home  in  a  few 
days;  and  I  give  notice  that  to-morrow  morning 
I  shall  move  that  this  bill  be  made  the  special 
order  for  Thursday  next,  with  the  pledge  on  the 
part  of  the  friends  of  the  bill,  so  far  as  I  under- 
stand them  ,  that  they  will  only  ask  for  voting,  and 
not  discussion. 

BILLS  INTRODUCED. 
Mr.  RICE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  80)  authorizing  the  State  of  Minnesota  to 
relocate  a  certain  railroad,  and  for  other  purposes; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public' Lands. 


Mr.  HOWE  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
307)  to  grant  the  right  of  preemption  to  settlers 
on  certain  lands  in  Wisconsin;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Public  Lands. 

He  also  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  308) 
changing  the  boundaries  of  the  collection  district 
of  Milwaukee,  in  the  State  of  Wisconsin;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Commerce. 

HOMESTEAD  BILL. 

Mr.  LATHAM.  I  desire  to  state  that  had  I 
been  present,  being  necessarily  absent,  the  other 
day,  when  the  hornestead  bill  was  passed,  I  should, 
as  I  have  heretofore  done,  have  cheerfully  record- 
ed my  vote  in  its  favor. 

Mr.  NESMITH.  I  also  desire  to.  state  that 
had  I  been  present  at  the  time  the  homestead  bill 
was  before  the  Senate,  I  should  have  recorded  my 
vote  in  favor  of  it. 

COURTS  IN  KENTUCKY. 

Mr.  POWELL.  I  move  now  to  take  up  the 
bill  reported  from  the  Committee  on  the  Judiciary 
regulating  the  holding  of  the  courts  in  Kentucky. 

Mr.  SUMNER.  I  do  not  see  the  Senator  from 
Illinois,  the  chairman  of  the  committee,  in  his  seat 
now.  It  seems  to  me  he  ought  to  be  here  when 
that  bill  is  considered. 

Mr.  POWELL.  I  do  not  know  why  the  Sen- 
ator should  be  here  more  than  others.  I  did  not 
move  to  take  it  up  because  of  his  absence.  I 
suppose  he  will  be  here  in  a  few  minutes.  This 
is  a  local  matter,  and  will  take  but  a  moment.  I 
do  not  think  it  will  lead  to  debate.  I  certainly 
shall  not  debate  it  unless  others  do. 

Mr.  SUMNER.  I  have  no  objections  to  its 
being  taken  up. 

The  motion  was  agreed;  to  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill  (H.  R.  No.  258)  to  regulate  the  time  of 
holding  the  courts  of  the  United  States  for  the 
district  of  Kentucky,  and  for  other  purposes.  It 
directs  that  the  circuit  and  district  courts  of  the 
United  States  for  the  district  of  Kentucky  shall 
hereafter  commence  and  be  held  as  follows:  at 
Covington  on  the  third  Monday  of  April  and  the 
first  Monday  of  December;  at  Louisville  on  the 
third  Monday  of  February  and  first  Monday  of 
October;  at  Frankfort  on  the  third  Monday  of  May 
and  first  Monday  of  January;  and  at  Paducah  on 
the  third  Monday  of  March  and  first  Monday  of 
November. 

If  neither  of  the  judges  of  the  courts  be  present 
at  the  time  for  opening  court,  the  clerk  may  open 
and  adjourn  the  court  from  day  to  day  for  four 
days,  and  if  the  judge  does  not  appear  by  two 
o'clock,  p.  m.,  of  the  fourth  day,  the  clerk  is  to 
adjourn  the  court  to  the  next  stated  term.  But 
either  the  cii'cuit  or  district  judge,  by  written  or- 
der to  the  clerk  within  the  first  three  days  of  his 
term,  may  adjourn  court  to  a  future  day  within 
thirty  days  of  the  first  day,  of  which  adjournment 
the  clerk  is  to  give  notice  by  posting  a  copy  of  the 
order  on  the  front  door  of  the  court-house  where 
the  Courtis  to  beheld;  and  the  district  judge,  and, 
in  his  absence,  the  circuit  judge,  may  order  a  spe- 
cial term  of  the  circuit  court,  designated  in  a  sim- 
ilar order,  to  be  published  in  a  ^milar  manner,  and 
in  one  or  more  newspapers  in  the  place  where  the 
court  is  held;  and  by  the  order  the  judge  may  pre- 
scribe the  duties  of  the  officers  of  court  in  sum- 
moningjuries,  and  in  the  performance  of  other  acts 
necessary  for  the  holding  of  such  special  term,  or 
the  court  may  by  its  order,  after  it  is  opened,  pre- 
scribe the  duties  of  its  officers,  and  the  mode  of 
proceeding,  and  any  of  the  details  thereof. 

Such  number  of  jurors  are  to  be  summoned  by 
the  marshal  at  every  term  of  the'circuit  arid  dis- 
trict courts,  respectively,  as  may  have  been  or- 
dered of  record  at  the  previous  term;  and  in  case 
there  is  not  a  sufficient  number  of  jurors  in  attend- 
ance at  any  time  the  court  may  order  such  num- 
ber to  be  summoned  as,  in  its  judgment,  may  be 
deemed  necessary  to  transact  the  business  of  the 
court.  And  a  grand  jury  may  be  summoned  to 
attend  every  term  of  the  circuit  or  district  court, 
by  order  of  court.  The  marshal  may  summon  ju- 
ries and  talesmen,  in  case  of  a  deficiency,  pursu- 
ant to  an  order  of  court  made  during  the  term,  and 
they  are  to  serve  for  SHch  time  as  the  court  may 
direct. 


A  special  term  of  any  district  court  may  be  held 
at  any  time  that  the  district  judge  may  order,  by 
giving  notice  thei'eof  on  the  frontdoor  of  the  court- 
house where  the  court  is  to  be  held,  and  in  some 
respectable  newspaper,  if  there  be  any,  at  the 
place. 

The  district  judge  may  adjourn  the  court  from 
time  to  time,  to  suit  the  convenience  of  litigants, 
and  to  meet  the  necessities  of  the  business,  and 
the  intervention  of  a  term  of  a  district  or  circuit 
court  at  another  place  is  to  preclude  the  power  to 
adjourn  over  to  a  future  day. 

The  terms  of  the  cir.cuit  and  district  courts  are 
-not  to  be  limited  to  any  particular  number  of  days, 
nor  is  it  to  be  necessary  to  adjourn  by  reason  of 
the  intervention  of  a  term  of  the  court  elsewhere; 
but  the  business  of  the  courts  at  two  places  may 
proceed,  there  being  a  judge  pi-esentat  each  place, 
or  the  court  intervening  may  be  adjourned  over 
till  the  business  of  the  court  in  session  is  concluded. 

A  clerk  is  to  be  appointed  at  every  place  of 
holding  circuit  and  district  courts  for  the  district 
of  Kentucky,  in  like  manner  and  subject  to  the 
same  duties  and  responsibilities  that  other  clerks 
are  subject  to  in  other  independent  districts;  the 
deputy  clerks  at  Covington,  Louisville,  and  Pa- 
ducah are  to  perform  the  duties  of  the  offices, 
respectively,  till  clerks  are  duly  appointed  and 
qualified. 

Commissioners  appointed  by  the  courts  of  the 
United  States  to  take  bail,  affidavits,  &c.,  are  to 
have  like  powers  to  take  surety  of  the  peace  and 
for  good  behavior,  according  to  the  act  of  July  16| 
1798,  that  other  officers  designated  by  that  act  now 
have. 

All  process  which  shall  not  have  been  returned 
when  this  act  takes  eflTect  is  to  be  returnable  to  the 
terms,  respectively,  as  fixed  by  it;  and  the  clerk, 
upon  issuing  original  process  in  a  civil  action,  is 
to  make  it  returnable  to  the  court  nearest  to  the 
county  of  the  residence  of  the  defendant,  or  of 
that  defendant  whose  county  is  nearest  a  court,  if 
he  have  information  sufficient,  and  immediately, 
upon  the  payment  by  the  plaintiff  of  his  fees  ac- 
crued ,  he  is  to  send  the  papers  filed  to  the  clerk  of 
the  court  to  which  the  process  is  made  returnable; 
and  whenever  the  process  is  not  thus  made  re- 
turnable, the  defentlant  or  defendants  may,  upon 
motion,  on  or  before  the  calling  of  the  cause,  have  ' 
it  transferred  to  the  court  to  which  it  should  have 
been  sent  had  the  clerk  known  the  residence  of 
the  defendant  or  defendants  when  the  action  was 
brought. 

In  case  of  the  existence  of  bail-bonds  for  the 
appeai'ance  of  persons  to  answer,  it  is  to  be  the 
duty  of  the  clerk  to  call  the  parties  at  the  time 
they  are  bound  to  appear,  and,  if  they  fail,  to  en- 
ter the  same  on  his  minutes,  on  which  entry  a 
judgment  may  afterwards  be  made  of  record  by 
the  court;  and  if  the  party  appears,  the  clerk  is 
to,  take  another  bond,  with  sureties,  similar  to 
the  first,  for  further  appearance  at  the  next  suc- 
ceeding term  of  the  court,  and  if  the  party  fail  to 
give  bond  and  surety,  then  he  is  to  stand  com- 
mitted by  order  of  the  clerk  till  he  does  comply. 
All  laws  and  parts  of  laws  inconsistent  with  this 
bill  are  repealed,  and  this  act  is  to  be  in  force  from 
and  after  its  passage. 

Mr.  HALE.  I  suppose  it  is  useless  to  hope 
to  interpose  any  valid  objection  that  will  prevail 
against  the  passage  of  this  bill,  but  I  think  it  is  a 
bill  that  ought  not  to  pass.  I  think  it  is  desirable, 
and  I  think  it  ought  to  be  considered  by  the  Senate 
indispensable,  that  there  shall  be  a  uniform  sys- 
tem of  practice  so  far  as  it  is  possible  in  the  Uni- 
ted States  courts.  This  bill  makes  special  provis- 
ions in  regard  to  holding  courts  and  adjourning 
courts,  and  various  other  provisions  applicable  to 
the  State  of  Kentucky.  It  seems  to  me  that  there 
should  be  some  very  good  reason  why  an  excep- 
tion should  be  made  as  to  the  mode  and  manner 
ofadministeringjustice  in  Kentucky  different  from 
that  which  prevails  in  every  other  State.  That 
would  be  an  objection,  in  my  mind,  that  would 
compel  me  to  vote  against  the  bill. 

There  is  another  principle  in  the  bill  which  has 
already  received  the  sanction  of  the  Senate  by  a 
very  great  majority,  which,  to  my  mind,  is  so  pal- 
pably in  contradiction  of  the  plainest  provisions 
of  the  Constitution,  that  that  also  would  demand 
my  vote  against  the  bill;  ttnd  that  is,  conferring 
judicial  powers  upon  commissioners  appointed  by 
the  court.  The  Constitution  declaring  m  explicit 
terms  that  the  judicial  power  of  the  United  States 
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sluill  be  vested  in  a  Supreme  Court,  and  such  in- 
ferior courts  ns  Congress  may  from  time  to  time 
establish,  it  seems  to  beexclusiveofjudicial  power 
being  vested  anywliere  else.  I  know  that  this  has 
been  done.  I  know  it  was  done  in  the  case  of  the 
fugitive  slave  law.  It  received  the  denunciation 
of  my  friend  from  Massachusetts  [Mr.  Sumver] 
then.  But  the  other  day  we  had  a  bill  here — I  do 
notremember  whaloneit  was — involvingthesame 
principle,  and  the  Senate,  by  an  almost  unanimous 
vote,  affirmed  it.  There  were  but  three  votes  re- 
corded against  it.  But,  sir,  as  I  have  taken  an 
oath  to  support  the  Constitution  of  the  United 
Siaies,  I  will  not  sit  still  and  see  it  palpably  ariJ 
^lossly  violated,  as  I  think  this  bill  does  violate 
It,  without  recording  my  vote  and  uttering  my 
feeble  voice  against  it.  I  am  opposed  to  the  bill 
for  both  these  reasons. 

Mr.  TEi^f  EYCK.  Being  a  member  of  the  Ju- 
diciary Committee,  I  will  simply  state  that  the 
committee  were  almost  unanimous  in  reporting 
this  bill.  I  believe  the  chairman  was  not  in  favor 
of  its  passage.  The  committee,  however,  agreed 
to  it  after  having  heard  very  fully  the  application 
and  the  representation  of  different  individuals  in- 
terested in  the  matter,  and  having  also  before  them 
a  communication  from  Judge  Catron  who  has  now 
gone  back  to  Kentucky  to  hold  the  Federal  courts 
there.  It  was  strongly  urged  by  him.  He  ex- 
pressed a  very  strong  desire  that  the  bill  should 
pass  as  being  beneficial,  in  his  judgment,  to  the 
administration  of  justice  in  the  Federal  courts  of 
the  State  of  Kentucky;  arid  under  that  view  and 
01  her  matters  brought  before  the  committee  they 
were  induced  to  unite  in  a  recommendation  of  the 
bill. 

Mr.  HALE.  If  we  go  on  and  give  a  code  to 
Kentucky  becHuse  there  is  something  peculiar  in 
Kentucky,  other  States  having  something  pecu- 
liar in  them  will  want  codes,  and  we  shall  have 
as  many  codes  in  the  United  States  courts  as  we 
now  have  in  the  Slate  courts.  I  suppose  the  great 
design  and  object  of  the  Federal  courts  was  to  have 
a  uniform  law  and  practice  so  far  as  practicable. 

Mr.  DAVIS.  As  to  there  being  a  uniformity 
of  practice,  there  is  no  such  thing  in  the  Federal 
courts.  The  practice  in  all  the  courts  conforms 
to  the  practice  in  the  State  courts,  as  a  general 
rule.  This  is  a  matter  that  concerns  the  State  of 
Kentucky  alone.  It  is  a  matterof  no  general  in- 
terest, and  I  trust  the  Senate  will  pass  the  bill  as 
it  came  hom  the  House  of  Representatives. 

Mr.  POWELL.  This  bill  was  drawn  up  and 
has  been  very  slightly  modified  by  Judge  Catron 
and  by  Judge  Ballard.  As  to  the  point  suggested 
by  the  Senator  from  New  Hampshire,  I  will  sim- 
ply say,  that  it  now  conforms  to  the  practice  in 
that  Slate;  and  1  do  not  think  the  bill  is  obnoxious 
to  the  constitutional  objections  that  he  raises.  I 
trust  it  may  be  passed  by  the  Senate.  There  is 
a  long  letter  fiom  Judge  Catron  highly  approving 
of  it;  but  I  shall  not  take  up  the  time  of  the  Sen- 
ate in  having  it  read.  The  whole  delegation  of  the 
State  wish  it,  and  Judge  Catron  strongly  urges  it. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

APPOINTMENTS  IN  MARINE  CORPS. 

Mr.  HALE.  There  was  a  short  bill  reported 
the  ol  her  (lay  from  the  Committee  on  Naval  AlTairs 
in  relation  to  appointments  in  the  marine  corps, 
which  I  wish  might  be  taken  up  and  passed  now. 

The  motion  was  agreed  to;  and  the  bill  (S.No. 
30G)  re^uUuing  the  appointment  of  second  lieuten- 
ants in  the  marine  corps  was  read  a  second  time, 
and  considered  ns  in  Committee  of  the  Whole. 
The  bill  enacts  that  hereafter  second  lieutenants 
in  the  United  States  marine  corps  shall  be  taken, 
by  selection  of  the  President,  from  the  graduates 
of  the  United  States  Naval  Academy. 

Mr.  HARRIS.  I  do  not  know  that  I  have  any 
particular  objection  to  the  principle  of  this  bill; 
but  I  heard  a  suggesiion  made  to  the  chairman  of 
the  committee  at  the  Navy  Department  which 
struck  me  with  considerable  force,  and  that  was 
thatthere  were  several  young  gentlemen  now  nom- 
inated for  the  marine  corps  who  had  already  en- 
tered the  service,  but  had  not  been  confirmed,  and 
they  might  be  cut  off  by  the  operation  of  this  bill, 
which  would  be  very  unjust.  There  should  be 
Bi)me  provision  to  save  those.  As  I  understand, 
their  nominations  are  now  before  the  Senate;  they 
have  already  been  appointed;  have  obtained  their 


uniforms;  been  in  service;  and  some  of  them 
been  in  action.  It  would  be  very  unjust  that  this 
bill  should  have  the  effect  to  cut  off  those  young 
gentlemen.  I  have  no  interest  in  the  matteratall, 
but  I  should  like  to  see  justice  done. 

Mr.  HALE.  If  there  are  any  such  cases  they 
are  in  palpable  violation  of  law,  for  they  have  been 
appointed  long  since  the  Senate  has  been  in  ses- 
sion, and  they  have  had  no  right  to  go  into  the  ser- 
vice. Neither  the  President  nor  any  other  power 
on  earth,  while  the  Senate  is  in  session,  has  the 
right  to  appoint  any  such  persons  to  places  in  the 
marine  service.  If  it  has  been  done,  it  is  a  gross 
abuse  which  ought  to  be  rebuked  by  the  Senate. 
I  was  not  aware  of  it  until  I  heard  some  such  sug- 
gestion made  by  the  Assistant  Secretary  of  the 
Navy  this  morning.  The  power  of  the  President 
to  nominate,  so  that  they  can  take  upon  them- 
selves the  duties  of  the  place,  exists  only  during 
the  recess  of  the  Senate.  If  there  are  such  cases 
as  the  Senator  refers  to,  they  have  been  appointed 
since  we  have  been  in  session. 

Mr.  HARRIS.  1  suggest  to  the  chairman 
whether  this  proviso  might  not  be  added  to  the 
bill: 

Provided,  That  this  act  shall  not  operate  to  prevent  the 
appointment  of  such  persons  as  have  been  nominated  for 
lieutenants  of  marines. 

It  seems  to  me  that  would  be  proper. 

Mr.  HALE.  I  think  that  would  be  manifestly 
unjust;  and,  as  I  am  put  upon  the  stand  here,  I 
will  be  candid  about  it,  and  I  will  state  what  led 
to  this  inquiry  and  to  this  unanimous  report  of 
the  committee.  It  is  that  appointments  in  the 
marine  corps  have  not  been  distributed  heretofore 
as  they  ought  to  have  been.  Some  States  have 
got  none  at  all;  some  have  vastly  more  than  their 
proportion,  and  they  have  been  appointed  with- 
out any  rule.  Friends,  the  mothers  and  sisters, 
&c.,  of  the  candidates  have  come  here  and  be- 
sought and  besieged  the  appointing  power,  and 
they  have  been  appointed  without  regard  to  any- 
thing except  the  mere  personal  pressure  that  has 
been  brought  to  bear  on  the  appointing  power, 
and  some  States  have  got  vastly  more  than  their 
fair  proportion,  and  others  have  notanythinglike 
their  fair  proportion.  It  was  that  fact  which  in- 
duced this  inquiry.  It  has  been  a  subject  of  in- 
quiry for  a  long  time.  I  do  not  think  there  could 
be  any  such  case  as  the  Serrator  from  New  York 
alludes  to,  because  I  do  not  think  that  the  Ad- 
ministration would  violate  the  law;  but  I  should 
have  no  objection  loan  amendment  declaring  that 
this  act  shall  not  apply  to  any  nominations  now 
pending  before  the  Senate  from  States  that  have 
not  their  full  proportion  of  officers  in  the  corps. 
I  think,  however,  there  will  be  no  injustice  done 
by  passing  the  bill  as  the  committee  unanimously 
reported  it. 

Mr.  DAVIS.  1  was' impressed  with  the  force 
of  the  remarks  of  the  Senator  from  New  Hamp- 
shire. There  was  a  great  deal  of  truth  and  jus- 
tice in  them.  I  have  made  application  myself  at 
various  times  forappointmentsin  the  marine  corps 
without  any  success;  and  I  believe  that  the  ap- 
pointments generally  in  this  branch  of  the  public 
service  are  made  upon  principles  of  favoritism 
and  nepotism.  There  is  nothing  like  a  just  and 
equitable  distribution  of  such  patronage  am')ng 
the  States,  and  that  ought  to  be  the  principle  upon 
which  the  whole  oYit  should  be  distributed,  in  my 
judgment.  I  have  no  doubt,  as  the  chairman  of 
the  Committee  on  Naval  Affairs  sugg-ests,  that 
there  are  States  that  have  four  or  five  times  their 
just  proportion  of  appointments  in  this  corps,  and 
there  are  other  States  thalhave  nothing  like  their 
■pro  rata  proportion.  I  should  like  to  have  the 
whole  system  of  appointments  reformed,  not  only 
in  the  marine  corps,  but  in  every  branch  and  de- 
partment of  the  public  service.  I  am  utterly  op- 
posed to  this  rnonoply  of  the  patronage  in  any  of 
the  services  of  thft  Government  by  particular  ap- 

foin  ting  powers,  or  by  particular  personal  interest, 
think  that  they  ought  to  be  distributed  equally 
andfairly  among  the  peopleof  ail  theStates.  It  has 
been  said  by  the  Senator  from  New  Hampshire  that 
this  bill  approximates  to  that  in  regard  to  the  ma- 
rine corps,  and  for  that  reason  I  am'  disposed  to 
favor  it,  and  I  trust  that  his  suggestion  will  obtain. 
Indeed,  I  would  prefer  that  a  more  equitable  and 
equal  rule  than  his  should  obtain,  and  that  a  com- 
mittee should  be  ap[iointed  toascertain  what  States 
have  had  their  just  proportion  of  appointments  in 
that  corps,  and  so  far  as  there  are  any  vacancies 


in  the  corps,  that  they  should  be  allowed  to  the 
States  that  have  not  their  proportion. 

Mr.  GRIMES.  I  wish  merely  to  say,  sir,  that 
however  much  the  committee  may  have  been  in- 
fluenced by  the  consideration  suggested  by  the 
Senator  from  New  Hampshire,  the  chairman  of 
the  Committee  on  Naval  Affairs,  that  was  not  the 
sole  consideration,  nor  tlie  greatest  one, certainly 
with  myself.  I  believe  that  the  only  proper  way 
to  have  these  appointments  made  is  by  selection 
from  the  graduates  of  the  Naval  Academy,  and  I 
have  always  thought  so.  More  than  two  years 
ago,  shortly  after  becoming  somewhat  familiar 
with  the  operations  of  the  Navy  Department  and 
the  system  upon  which  it  was  conducted,  and  on 
which  appointments  were  made,  and. the  duties 
de  vol  veil  on  the  various  grades  of  officers,]  offered 
an  amendment  to  the  Senate,  but  it  was  rejected, 
for  the  reason  that  it  was  proposed  to  be  added 
to  an  appropriation  bill,  exactly  in  character  with 
this  bill.  The  reasons  are  manifest  why  we  should 
adopt  this  system;  first,  the  one  that  has  been 
assigned  by  the  Senator  from  New  Hampshire 
and  the  Senator  from  Kentucky,  that  then  every 
State  and  every  Territory  and  every  district  will 
have  its  fair  representation;  and  second, and  a  yet 
greater  reason,  that  we  then  shall  have  men  who 
are  fully  competent  to  the  properdischarge  of  their 
duties.  ■  * 

At  the  Naval  Academy  the  young  men  who  are 
sent  there  receive  just  as  thorough  a  military  ' 
education  as  they  do  at  the  Military  Academy, 
saving  and  excepting  that  they  are  not  taught  in 
the  branches  of  engineering.  So  farascompany, 
regimental,  battalion,  and  division  drills  are  con- 
cerned, everything  that  pertains  to  the  school  of 
the  soldier,  regiment,  and  battalion,  they  are  just 
as  thoroughly  instructed  in  as  they  are  anywhere 
else.  Therefore,  when  we  take  them  from  the 
Naval  Academy,  we  take  a  young  man  who  is 
familiar  with  the  drill,  we  are  not  compelled  to 
keep  him  at  the  barracks  here  in  this  city  for  six 
or  nine  or  twelve  months  in  order  to  teach  him 
the  first  rudiments  of  the  school  of  the  soldier. 

Then  there  is  another  thing  at  present  under 
the  system  of  appointments  that  has  hitherto  pre- 
vailed; there  is  always  a  spirit  of  antagonism  be- 
tween the  officers  of  the  line  and  the  officers  of 
the  marine  corps.  The  moment  you  select  offi- 
cers from  the  Naval  Academy  that  ha.ve  been  edu- 
cated with  the  naval  officers  and  who  know  some- 
thing about  the  duties,  the  capacities,  and  the 
rightsof  officers  of  the  line,  the  esprit  du  corps  will 
be  observed  throughout  the  service,  there  will  be 
a  unity;  a  common  sentiment  of  interest  will  per- 
vade the  whole  service,  and  a  great  many  of  the 
troubles  that  now  arise  between  the  staff  officers 
and  the  officers  of  the  line  will  be  wholly  obviated. 

I  trust  that  for  these  reasons  this  bill  will  be 
adopted.  It  meets  the  approbation  of  the  com- 
mittee. I  do  not  know  much  about  the  particular 
question  which  has  been  alluded  to  by  the  Senator 
from  New  York;  it  is  a  subject  which  1  have  not 
examined  particularly;  but  I  think  that  the  bill  is 
right  in  itself,  that  it  will  be  promotive  of  the  best 
interests  of  the  service,  and  that  it  meets  the  ap- 
proval of  those  who  are  most  conversant  with  the 
subject. 

Mr.  HARRIS.  The  proposition  which  this 
bill  presents  strikes  my  own  mind  with  consider- 
able favor.  I  do  not  know  that  I  have  any  ob- 
tion;  I  can  see  no  objection  to  the  selection  of  the 
officers  of  marines  from  the  graduates  of  the  Naval 
Academy.  I  rather  like  it.  There  is  this  difficulty, 
however,  that  presents  itself  to  my  mind,  that  we 
have  no  graduates  of  the  Naval  Academy  that  are 
now  in  a  condition  to  be  appointed  to  this  service. 
It  is  well  known  that  the  naval  service  has  been 
such  as  to  demand  that  even  the  under  graduates 
should  be  taken  from  the  school  and  put  into  the 
naval  service.  We  are  not  to  have  any  graduates 
very  soon  from  that  school  to  fill  the  present  va- 
cancies. But  that  is  a  difficulty  whicli  time  will 
obviate.  I  do  not  know  who  the  young  gentle- 
men are  that  Imve  been  nominated.  I  am  not 
aware  that  there  is  one  from  my  State,  certainly 
none  in  whom  I  have  felt  any  personal  interest; 
and  but  for  the  suggestions  I  heard  made  to  the 
chairman  of  the  Naval  Committee  this  morning, 
in  the  Navy  Department,  I  should  not  have  said 
a  word  about  it.  1  prefer,  before  this  bill  passes, 
if  the  committee  are  anxious  to  have  it  passed 
without  any  such  quulificniion,  to  see  how  that 
thing  stands.     I  want  to  see  how  many  of  these 
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young  gentlemen  there  are,  and  who  they  are,  and 
wliat  tlie  circumstances  are,  that  are  to  be  excluded 
by  the  operation  of  this  bill  after  they  have  been 
already  nominated  and  are  before  the  Senate.  I 
am  not  aware,  1  do  not  believe  there  is  one  from 
the  State  I  represent;  but  that  is  no  reason  why 
they  should  not  be  appointed. 

Mr.  HALE.  If  the  Senator  will  allow  me,  I 
do  not  want  to  be  personal,  of  course,  but  this  is 
a  matter  that  has  been  long  before  the  Senate,  and 
it  was  exactly  the  state  of  the  nominations  from 
New  York  that  was  one  of  the  arguments  which 
induced  the  committee  to  report  this  bill,  I  have 
here  a  table  which  has  been  prepared  by  the  clerk 
of  the  Naval  Committee,  which,!  presume,  is  an 
approximation  to  tlie  truth.  I  do  notintend  to  be 
understood  as  saying  that  it  has  been  made  from 
official  documents,  and  is  strictly  correct  in  all  its 
details;  but  it  approximates  so  near  to  the  truth 
as  to  convey  an  idea  af  the  facts  of  the  case  which 
may  be  useful.  It  shows  the  number  of  officers 
belonging  to  each  State  of  the  Union  now  in  the 
marine  corps;  the  number  to  which  each  State 
is  entitled  according  to  its  Federal  population,  or 
representation  in  Congress;  and  also  the  number 
to  which  each  of  the  loyal  States  would  be  entitled 
provided  no  officers  belonging  to  the  disloyal 
States  were  in  the  service.  Alabama  is  entitled 
to  two,  and  has  none;  Arkansas  is  entitled  to  one, 
and  has  one;  Connecticut  is  entitled  to  one,  and 
she  has  three;  California  is  entitled  to  one,  and 
has  two;  Delaware  is  entitled  to  one,  and  has  one; 
Florida  is  in  the  same  position;  Georgia  is  entitled 
'  to  three,  and  has  none;  Indiana  is  entitled  to  four, 
and  has  three;  Illinois  is  entitled  to  five,  and  has 
two;  Kansas  is  entitled  to  one,  and  has  none; 
Kentucky  is  entitled  to  three,  and  has  two;  Louis- 
iana is  entitled  to  one,  and  has  one;  Maine  is  en- 
titled to  two,  and  has  one;  Maryland  is  entitled 
to  two,  and  has  six;  Massachusetts  is  entitled  to 
four,  and  has  one;  Michigan  is  entitled  to  two, 
and  has  one;  Minnesota-  is  entitled  to  two,  and 
has  one;  Mississippi  is  entitled  to  two,  and  has 
none;  Missouri  is  entitled  to  four,  and  has  one; 
New  Hampshire  is  entitled  to  one,  and  has  two; 
New  Jersey  has  two,  the  number  to  which  she  is 
entitled;  New  York  is  entitled  to  twelve,  and  she 
has  thirteen;  North  Carolina  is  entitled  to  two, 
but  she  has  none;  Ohio  is  entitled  to  seven,  and 
she  has  two;  Oregon  is  entitled  to  one,  but  she 
has  none;  Pennsylvania  is  entitled  to  nine,  but  she 
has  fourteen;  Rhode  Island  has  one,  and  she  is 
entitled  to  that  one;  South  Carolina  is  entitled  to 
two,  and  she  has  one;  Tennessee  is  entitled  to 
three,  but  she  has  none;  Texas  has  one,  and  is 
entitled  one;  Vermont  has  the  one  to  which  she 
is  entitled;  Virginia  is  entitled  to  four,  and  she 
has  two;  Wisconsin  is  entitled  to  two,  and  has 
two;  Iowa  is  entitled  to  two,  and  has  three;  and 
the  District  of  Columbia  is  entitled  to  one,  but  she 
has  six. 

By  adopting  the  provisions  of  this  bill,  these 
appointments  will  be  equalized  over  the  States, 
because  the  midshipmen,  or  cadets,  or  whatever 
they  may  be  called  at  the  Naval  Academy,  are 
appointed  by  nomination  of  members  from  every 
district,  each  member  being  entitled  to  two,  and 
tliis  would  equalize  the  whole  list.  The  list  as  it 
now  stands  is  unequal,  and  the  nominations  which 
are  before  the  Senate  I  think  make  it  more  so.  I 
should  be  perfectly  willing,  if  it  was  thought  ad- 
visable, though  I  do  not  think  it  would  be,  to  add 
to  this  bill  a  proviso  that  it  shall  not  be  so  con- 
strued as  to  deprive  any  State  of  its  fair  propor- 
tion. I  think,  as  the  Senator  from  Kentucky  has 
said,  thatsomething  like  a  fair  distribution  of  these 
offices  should  be  had.  He  said  he  would  like  to 
have  the  appointment  in  every  branch  of  the  ser- 
vice regulated  by  law.  In  the  Army  it  is  regu- 
lated by  law,  in  the  Navy  it  is  regulated  by  law, 
and  the  marine  corps  is  the  exception.  This  bill 
simply  proposes  to  apply  the  same  rule  to  the 
marine  corps  that  is  applied  to  the  Army  and 
Navy. 

Mr.  HARRIS.  I  am  unable  to  understand 
now  what  the  Senator  from  New  Hampshire  de- 
sires in  reference  to  this  matter.  He  says  he  does 
not  wish  to  be  personal,  but  really  It  is  New  York 
that  he  is  trying  to  correct. 

Mr.  HALE.  I  said  New  York  was  one  of  the 
States. 

Mr.  HARRIS.  He  finds  that  New  York  is 
entitled  to  twelve  and  has  thirteen,  one  more  than 
she  is  entitled  to. 


Mr.  HALE.     And  three  or  four  nominated. 

Mr.  HARRIS.     I  do  not  know  that. 

Mr.  HALE.     I  do. 

Mr.  HARRIS.  •  I  have  been  trying  to  find  out 
about  that.  1  am  not  aware  that  there  is  one  nom- 
inated from  New^ork;  I  do  not  know  of  one. 
There  may  be;  and  I  dare  say  the  fact  is  so  if  the 
Senator  asserts  it.  Now,  sir,  if  New  York  is  to 
be  put  upon  an  equality  with  other  States  in  re- 
spect to  this  matter,  I  hope  that  those  gentlemen 
who  are  so  anxious  to  have  it  equalized  will  ex- 
tend the  principle  a  little  further  than  the  mere 
appointment  of  marine  officers.  I  will  agreeto 
this,  with  the  gentleman  from  New  Hampshire 
and  the  gentleman  from  Kentucky,  that  we  shall 
have  no  more  appointments  of  officers  of  the  ma- 
rine corps  than  our  proportion  of  the  number  of 
privates  in  the  marine  corps  that  we  furnish.  If 
New  York  furnishes  half  the  privates  in  the  ser- 
vice, we  ought  to  have  half  the  officers.  If  New 
Hampshire  furnishes  a  larger  proportion,  let  her 
have  more  officers.  I  should  like  to  extend  this 
principle  a  little  further.  I  have  heard  from  cer- 
tain quarters  a  good  deal  about  the  disproportion 
in  which  the  offices  are  distributed.  If  this  thing 
is  to  go  on,  I  should  like  to  claim  for  New  York 
some  of  the  surveyors  and  collectors  of  land  of- 
fices at  the  West — a  very  important  class  of  offices, 
and  a  very  desirable  class  of  offices,  too.  If  I  were 
to  claim  that,  what  a  clamor  we  should  have  from 
our  friends  in  the  West?  Who  ever  heard  of  any 
of  those  officers  being  appointed  from  New  Eng- 
land or  New  York  .■'  Let  us  have  this  thing  equal- 
ized all  round,  if  we  are  to  go  into  it  at  all,  and 
not  have  it  applied  merely  to  the  marine  corps. 
I  do  not  suppose  thatlowa  or  Kentucky  furnishes 
many  of  the  privates  in  the  marine  corps.  Why 
should  they  furnish  the  officers.'  1  am  willing 
that  they  shall  have  the  surveyors  and  collectors 
of  the  land  offices.  I  do  not  ask  to  have  those 
appointments  equalized.  On  the  contrary,  I  think 
those  States  that  are  upon  the  sea-board  who  fur- 
nish the  body  of  marines,  should  be  allowed  to 
furnish  the  officers  for  the  most  part;  and  yet  it 
seems  that  the  West  have  succeeded  in  getting  a 
pretty  fair  proportion  of  those  officers.  They 
claim  all  the  officers  in  connection  with  the  land 
offices,  and  now  they  want  the  lion's  share  of  the 
rest. 

I  am  not  very  tenacious  about  these  things. 
We  can  get  along  without  having  all  the  offices. 
We  can  get  along  without  having  even  our  share 
of  them;  but  I  do  not  want  any  injustice  done  to 
the  young  men  who  have  already  been  nominated 
to  the  marine  corps,  and  if  that  is  persisted  in,  it 
the  chairman  of  the  Committee  on  Naval  Affairs 
is  unwilling  to  allow  the  proposition  I  have  sug- 
gested reserving  the  rights  of  those  young  men 
who  have  been  nominateyl,  I  ask  that  the  wubject 
may  lie  over  until  I  can  inquire  into  it.  I  have 
no  interest  at  all  in  the  matter.  I  do  not  know 
one  of  the  young  men  that  has  been  nominated, 
to  my  recollection. 

Mr.  HALE.  The  Senate  will  bear  me  witness 
that  1  did  not  allude  to  New  York,  and  did  not 
mean  to  do  so  until  the  gentlmean  himself  did. 

Mr.  HARRIS.  I  do  not  know  what  the  Sen- 
ator meemt  when  he  said  he  did  not  mean  to  be 
personal. 

Mr.  HALE.  That  was  after  the  Senator  from 
New  York  alluded  to  the  State  of  New  York,  and 
said  he  did  not  know  that  any  of  these  nomina- 
tions were  from  that  State.  As  my  colleague  on 
the  committee  from  Iowa  says,  this  matter  has 
been  before  the  committee  for  years,  and  I  know, 
the  Senator  from  Iowa  knows,  and  I  think  a  ma- 
jority of  the  Senate  knows,  that  we  have  approved 
nominations  here  that  we  did  not  think  were 
really  fit  to  go  upon  that  corps  of  officers.  The 
appointments  have  been  made,  not  in  reference  to 
anything  on  earth  except  the  mere  tediousness 
with  which  their  claims  have  been  urged  by  their 
friends.  In  one  instance,  there  were  some  who 
were  urged  on  us  very  long,  who  were  reported 
to  us  as  being  so  inferior  physically  that  it  was 
not  right  to  put  them  there,  and  we  had  an  exam- 
ination of  them  down  in  the  committee  room. 
They  were  feeble  and  rather  below  what  we 
thought  the  standard  should  be,  but  they  had  been 
pushed  by  their  friends  so  far  that  we  stated  the 
case  to  the  Senate  and  the  Senate  confirmed  them. 

I  should  not  have  alluded  to  a  single  State  here 
if  the  Senator  had  not  said  that  he  did  not  know 
there  was  one  of  these  from  New  York.     Then, 


and  it  was  not  till  then,  I  told  him  what  I  was 
obliged  to  say  in  telling  the  truth,  thatNcw  York 
had  an  excess  on  the  list  now,  and  timt  there  were 
three  or  four  nominations  pending  from  that  State; 
so  that,  if  they  were  confirmed.  New  York  would 
have  something  like  a  a  fifth  or  a  sixth  of  all  tlie 
officers  of  the  marine  corps.  Massachusetts,  as 
we  see,  although  she  is  a  marine  State,  and  fur- 
nishes a  good  many  privates  to  the  marine  corps, 
has  but  one  marine  officer.  I  think  the  difficulty 
in  regard  to  Massachusetts  was  that,  although  she 
had  her  share  of  officers  appointed,  they  could 
not  pass  an  examination.  This  bill  puts  the  ma- 
rine corps  on  the  same  footing  with  the  Army 
and  Navy.     I  think  it  ought  to  pass. 

Mr.  GRIMES.  The  Senator  from  New  York 
mentioned  the  State  of  Iowa  by  name  as  being 
one  of  the  States  that  had  got  its  full  share.  In 
the  Navy  Department,  I  think  it  has,  during  this 
Administration, goteverything  we  haveaskcd  for, 
and  that  it  was  entitled  to,  and  I  think  we  have 
asked  for  nothing  more.  But  it  is  refreshing,  real- 
ly, for  a  gentleman  from  New  York,  where  they 
have  a  navy-yard  that  employs  three  thousand 
men,  and  a  custom-house  that  employs  three 
thousand  more,  and  an  arsenal  at  Watervliet  that 
employs  two  thousand  three  hundred  men,  and  a 
navy-yard  again  at  Oswego  that  employs  1  do  not 
know  how  many  more,  and  the  West  Point  Acad- 
emy, for  which  we  appropriate  several  hundred 
thousand  dollars  a  year,  to  bring  that  State  in 
contrast  with  the  State  of  Iowa,  where  we  have 
three  land  offices  with  six  land  officers,  each  with 
a  salary  of  §i500  a  year,  one  marshal,  one  United 
States  judge,  with  a  salary  of  f  1,800  a  year,  and 
one  clerk.  These  are  all  the  Federal  officers  we 
have  in  the  State  of  Iowa,  and  I  thank  God  for 
it.  We  do  not  want  any  more  Federal  officers  in 
my  State. 

Mr.  DAVIS.  I  wish  to  offer  an  amendment  to 
the  amendment  of  the  Senator  from  New  York. 

The  PRESIDENT  pro  tempore.  No  amend- 
ment has  yet  been  offered  to  the  bill. 

Mr.  HARRIS.  I  will  put,  what  I  proposed  in 
the  form  of  an  amendment,  in  these  words: 

Provided,  however,  That  this  act  shall  not  apply  to  or 
affect  any  nominations  for  appointment  to  the  marine 
corps  which  have  already  been  made. 

Mr.  DAVIS.  I  move  to  amend  the  amend- 
ment by  striking  out  all  after  the  word  "  that," 
and  inserting: 

The  appointments  under  this  act  shall  be  first  made  from 
the  States  that  have  not  their  proportion  according  to  tlie 
Federal  population. 

Mr.  HALE.  I  would  suggest  to  the  Senator 
from  Kentucky  that  that  amendment  will  not 
reach  his  object;  because  the  appointments  to  be 
made  "  under  this  act"  are  only  those  that  are  to 
be  made  from  the  graduates  of  the  Naval  Acad- 
emy; and  his  amendment  should  be,  "  the  ap- 
pointments to  the  marine  corps,"  or  something  of 
that  sort,  because  they  are  not  to  be  made  under 
the  act  except  from  the  graduates  of  the  academy. 

Mr.  DAVIS.     I  will  change  the  phraseology. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  this  bill  is  superseded 
by  the  unfinished  business  of  the  last  sitting  of 
the  Senate,  which  is  the  bill  (S.  No.  292)  relative 
to  the  collection  of  direct  taxes  in  insurrectionary 
districts. 

Mr.  HALE.  I  move  that  that  be  postponed 
for  the  purpose  of  finishing  this  bill. 

Mr.  DOOLITTLE.  Let  the  unfinished  busi- 
ness lie  over  informally  for  a  few  minutes,  with- 
out losing  its  place. 

The  PRESIDENT  j)j-o  tempore.  By  common 
consent  the  special  order  may  be  passed  over  in- 
formally. 

Mr.  HARRIS.  1  would  prefer  that  this  bill 
should  lie  over  until  I  can  inquire  into  these  nom- 
inations. 

Mr.  HALE.    Very  well. 

TAXES  IN  INSURRECTIONARY  DISTRICTS.  ' 

The  consideration  of  the  bill  (S.  No.  292)  for 
the  collection  of  direct  taxes  in  insurrectionary 
districts  within  the  United  States,  and  for  other 
purposes,  was  resumed  as  in  Committee  of  the 
Whole. 

The  bill  was  reported  to  the  Senate  without 
amendment,  and  ordered  to  be  engrossed  for  a 
third  reading,  and  was  read  the  third  time. 

Mr.  TRUMBULL.  I  think  that  bill  had  bet- 
ter be  read  to  the  Senate.     There  are  some  pro- 
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visions  in  it  llial  I  do  not  think  the  Senate  is  aware 
of.  I  ask  for  the  rcadingof  the  bill,  and  1  do  that 
in  part  for  the  [lurpose  of  getting  n  copy  of  it 
and  calling  attention  to  it  before  the  final  vote  is 
taken. 

Mr.  COLLAMER.  I  have  examined  this  bill, 
and  it  strikes  my  mind  that  as  it  now  stands  itis 
impracticable;  it  cannot  i)e  carried  into  effect. 
The  leading  feature  of  the  bill  is  to  have  the  Pres- 
ident appoint  certain  commissioners  to  assess  and 
collect  the  direct  tax  in  the  insurrectionary  States 
that  do  not  pay  it.  It  goes  on  to  provide  in  effect 
— I  cannot  go  into  the  particulars  now — that  when 
any  district  in  those  States  is  taken  possession  of 
by  the  Army,  those  commissioners  may  then  be 
put  at  work.  They  make  an  assessment.  To  my 
mind,  the  assessment  of  a  direct  tax  on  any  part 
of  a  State  is  impracticable  till  you  assess  the  State. 
You  cannot  tell  how  much  one  county's  part  of 
a  tax  is  unless  you  assess  the  State  for  the  whole 
of  it.  The  thing  is  impracticable;  it  is  an  arith- 
metical, or,  I  may  say,  mathematical  impossibil- 
ity. The  idea  of  carrying  it  intoeffect  just  in  the 
way  provided  in  the  bill,  seems  to  me  to  be  futile. 
But  it  is  suggested  in  the  bill  that  there  may,  per- 
haps, be  found  some  State  assessment  on  which 
the  commissioners  can  proceed.  I  have  no  good 
reason  to  believe  that  any  such  would  be  found. 
I  know  there  would  not  be  any  such  found  in  New 
England.  Men  are  assessed,  to  be  sure,  and  their 
property  is  assessed ,  but  there  are  no  descriptions 
of  parcels  of  land  which  would  answer  for  this 
purpose.  1  have  no  objection  to  the  purpose 
which  the  honorable  Senator  from  Wisconsin  has 
in  view,  if  so  be  that  the  bill  can  be  put  into  a 
practical  shape;  but  satisfied  as  I  am  in  my  own 
mind  that  it  is  not  practicable  now  as  it  stands,  1 
cannot  think  it  advisable  to  vote  for  it.  Perhaps 
the  Senate  ought  to  commit  it  to  some  committee 
to  put  it  in  a  practicable  shape.  I  merely  make 
this  suggestion,  because, notunfriendly  to  the  pur- 
pose had  in  view,  I  cannot  see  the  practicability 
of  carrying  that  purpose  in  effect  in  any  such 
manner  as  this. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  called  for  the  reading  of  the  bill  at 
length. 

Mr.  TRUMBULL.  I  will  not  insist  upon  that 
at  this  time.  I  wished  merely  to  arrest  the  pass- 
age of  the  bill  for  a  moment,  until  I  could  get  a 
copy  of  it  ill  my  hand.  My  object  is  accomplished, 
and  unless  some  other  gentleman  desires  to  have 
it  read,  I  do  not  insist  upon  its  reading.  The  elev- 
enth section  of  this  bill  is  a  very  important  one. 
Like  the  Senator  from  Vermont,  lam  not  opposed 
to  the  object  in  view  by  the  eleventh  section,  and 
1  am  not  opposed  to  the  object  of  the  bill.  I  am 
for  taking  the  lands  in  the  rebellious  States  to  pay 
the  tax  which  we  have  assessed.  1  am  for  col- 
lecting that  tax  in  any  practicable  way  in  which 
it  can  be  done.  I  think  it  is  right.  The  eleventh 
section  of  the  bill,  however,  establishes  a  govern- 
ment in  those  States.  It  has  received  no  consid- 
eration in  the  Senate.  I  am  in  favor  of  some  plan 
for  governing  the  rebellious  States;  but  we  have 
not  considered  that  question;  there  has  been  no 
discussion  of  it  in  the  Senate,  and  I  do  not  know 
that  any  committee  has  considered  it.  The  elev- 
enth section  provides  that  the  board  of  commis- 
sioners who  are  to  go  into  the  southern  States  to 
collect  this  tax — 1  say  southern  States  because 
they  arc  the  rebellious  Stales — "  by  and  with  the 
approval  of  the  commanding  general  in  said  dis- 
trict, niay  from  time  to  time  make  such  temporary 
rules  for  the  order  and  government  of  all  persons 
residing  within  the  said  district  as  shall  be  just 
and  humane."  You  authorize  these  commission- 
ers to  establish  a  government  there  by  the  consent 
of  the  President,  because  they  are  to  make  such 
•*  rules  for  the  order  and  government  of  nil  per- 
sons residing  within  (lie  said  district  as  shall  be 
just  and  humane."  It  is  in  their  discretion,  left 
to  them  entirely  without  any  sort  of  restraint,  and 
these  commissioners  are  a  board  a|ipoinied  for  the 
purpose  of  collecting  a  ta.x  in  the  rebellious  Stales. 

The  Senator  from  New  York  [Mr.  Harris]  has 
introduceda  billon  thatsubjcct, and  I  shouldlike 
to  call  his  attention  to  this  ])rovision,  for  this  bill, 
if  passed,  will  su]iersede  the  bill  he  has  introtluced 
to  provide  temporary  governments  in  the  rebel- 
lious districts.  Perha|)S  it  is  just  as  good  a  |u-o- 
vision  as  his;  I  do  not  mean  to  commit  myself 
either  to  the  bill  introduced  by  the  Senator  from 
New  York,  or  to  this  provision,  at  this  moment; 


but  there  is  a  bill  pending,  to  the  purpose  of  which 
I  am  favorable,  providing  some  plan  for  organiz- 
ing government  in  the  rebellious  States  where  the 
authorities  friendly  to  the  Unitrtl  States  have  been 
overborne, and  where  it  is  necessary  to  begin  again 
in  order  to  reiistablish  a  government.  IPrecisely 
how  that  is  to  be  done  I  shall  not  vindertake  to  in- 
dicate, but  I  hope  that  the  Governmentof  the  Uni- 
ted States,  as  we  take  possession,  for  instance, of 
South  Carolina,  or  of  Georgia,  if  you  please,  or  of 
Louisiana,  will,  in  some  way,  furnish  aid  to  the 
loyal  people  in  those  States,  if  there  are  any — 
and  we  believe  there  are  many  in  all  those  States — 
to  enable  them  to  get  together  and  organize  State 
governments  friendly  to  the  United  States  and  sub- 
ordinate to  the  Constitution  of  the  United  States. 
They  will  need  some  assistance  to  bring  this  about, 
because  the  organization  in  those  States,  as  it  now 
exists,  is  hostile  to  the  United  States  Government, 
and  will  do  nothing  to  bring  the  States  in  subor- 
dination to  the  Government  of  the  United  States. 
What  we  want  is  a  nucleus  around  which  the 
loyal  people  can  rally,  and  perhaps  the  provision 
made  here  may  be  sufficient  for  that  purpose.  I 
wished  merely  to  call  attention  to  the  eleventh  sec- 
tion, that  the  Senate  might  see  what  we  were 
acting  upon,  and  that  it  should  not  pass  without 
consideration. 

To  the  general  purpose  of  this  bill  I  am  favor- 
able. It  provides  a  more  efficient  way  of  collect- 
ing the  tax  which  we  assessed  by  an  act  passed 
in  August  last  than  is  provided  in  that  act.  Under 
the  law,  as  it  now  stands,  provision  is  made  for 
selling  the  real  estate  in  case  the  tax  is  not  paid. 
This  bill  provides  for  selling  it  more  summarily. 
It  is  a  more  efficient  bill  in  that  respect,  and,  if  it 
is  practicable,  I  should  be  inclined  to  favor  it;  but 
as  the  law  now  exists  the  land  may  be  sold  for 
taxes. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Illinois  a  question.  Do  I  under- 
stand him  to  contemplate  the  readmission  of  these 
States  into  the  Union  without  their  passing  the 
ordeal  of  Congress — letting  them  come  back  with 
their  present  Constitutions  and  getting  members 
into  Congress  without  passing  the  ordeal  of  are- 
admission  ? 

Mr.  TRUMBULL.  In  reply  to  the  Senator 
from  Kansas,  I  will  say  that  we  shall  have  to  pass 
upon  the  admission  of  the  members  when  they 
come  here,  and  we  shall  be  governed  no  doubt  by 
the  circumstances.  If  I  were  satisfied  that  the 
loyal  citizens  of  a  State  had  taken  possession  of  a 
Slate  government,  and  that  it  was  thoroughly  loyal 
and  true  to  the  Constitution  of  the  United  States, 
and  that  they  sent  men  here  who  were  of  that 
character,  that  they  had  reorganized  the  State  gov- 
ernment, that  they  had  blotted  out  all  the  action 
done  under  the  pretense  of  secession,  I  think  that 
would  present  a  case  where  Congress  might  pro- 
perly admit  their  representatives  as  iTiembers  of 
Congress.  That,  however,  will  have  to  be  determ- 
ined hereafter.  But  here  is  a  bill  providing  com- 
missioners to  establish  a  civil  government  in  those 
States,  for  the  tinie  being,  withoutany  limitation. 
I  am  not  exactly  prepared  to  say  that  I  shall  vote 
against  this  provision;  perhaps  it  may  be  the 
wisest;  but  is  the  Senate  prepared,  without  hav- 
ing considered  the  question,  to  pass  this  bill? 

Mr.  DOOLITTLE.  Mr.  President,  the  objec- 
tion which  is  raised  by  the  hoiiorableSenator  from 
Vermont  is  certainly  a  serious  one,  and  so  far  as 
I  am  concerned  it  takes  me  sornewhat  by  surprise, 
for  I  was  brought  up  in  the  State  of  New  York, 
and  after  leaving  that  State  have  been  familiar 
altogether  with  tiie  systems  of  the  western  States. 
I  was  surprised  when  the  honorable  Senator  staled 
that  in  any  of  the  States  of  the  Union  in  the  assess- 
ment of  taxes  the  particular  lots  of  ground  which 
were  assessed  were  not  embraced  within  the  val- 
uation and  assessment  made  under  the  authority 
of  the  State.  In  the  Slate  of  New  York  I  know 
it  is  so.  The  assessment  goes  to  the  county  board, 
and  then  it  is  equalized  throughout  the  State.  In 
the  State  of  Wisconsin,  in  Iowa,  and  in  all  the 
western  States,  in  their  system  of  assessing  real 
properly  the  lands  are  described  briefly  according 
to  the  survey  made  under  the  authority  of  the 
United  Stales.  The  taxes  are  assessed  to  such  a 
quarter  or  such  a  half  quarter  section,  &c.,  and  if 
the  taxes  are  not  paid  those  very  lands  are  adver- 
tised and  sold  according  to  that  description.  There 
must  certainly  be  such  an  assessment  and  valua- 
tion in  all  the  Slates  wliicli  have  arisen  where  pub- 


lic lands  have  been  surveyed  under  the  authority 
of  the  United  States,  and  1  supposed  that  it  ex- 
isted in  all  the  Slates.  This  bill  assumes  that 
there  is  an  assessed  valuation  of  the  various  States 
under  the  authority  of  the  States;  and  the  first 
section  of  the  bill  provides  that  where  by  means 
of  the  insurrection  the  civil  authority  is  overborne 
so  that  the  assessors  cannot  go  all  over  the  State 
and  equalize  the  valuation  in  proper  proportion, 
we  may  take  valuation  made  under  the  authority 
of  the  State  before  it  broke  out  into  insurrection, 
supposing  that  it  would  be  just  to  take  the  equal- 
ized or  assessed  valuation  of  the  various  lots  as 
made  under  the  authority  of  the  State  itself  as 
being  the  next  best  evidence  we  could  possibly 
have  of  the  valuation  of  the  lots  upon  which  to 
affix  the  taxes. 

The  bill  assumes  to  apportion  the  taxes  upon 
the  various  lots,  and  the  proclamation  of  the  Pres- 
ident when  he  describes  the  various  districts  with- 
in which  the  civil  authority  is  overborne  fixes  this 
valuation  upon  the  lots.  It  is  true  that  if  no  such 
valuation  ever  existed  the  foundation  would  fall 
from  this  section  of  the  bill;  but  I  presume  it  will 
be  found  on  examination  that  certainly  in  all  those 
States  which  have  ever  been  Territories  under  the 
United  States,  and  have  been  surveyed  under  the 
authority  of  the  United  States,  the  subdivisions  of 
the  ground,  according  to  public  surveys,  are  kept 
up  to  this  day  in  all  the  assessments  that  are  made 
by  State  authority  and  all  that  would  be  made  by 
Federal  authority. 

But,  sir,  there  is  a  section  in  this  bill  which  pro- 
vides that  if  for  any  reason  the  assessment  and 
valuation  of  the  lots  of  land  mentioned  in  the  first 
section  shall  be  destroyed,  or  concealed,  or  lost, 
so  as  not  to  come  within  the  possession  of  the 
board  of  commissioners,  they  shall  be  authorized 
to  take  evidence  of  the  same,  or  they  shall  be  au- 
thorized to  value  and  assess  the  same  in  their  own 
judgment,  upon  such  evidence  as  may  appear  be- 
fore them;  and  there  is  a  further  provision  that 
no  mistake  in  the  valuation  or  in  the  amount  of 
the  tax  shall,  in  any  manner  whatever,  affect  the 
validity  of  the  sale  or  any  of  the  proceedings  pre- 
liminary thereto,  but  that  all  such  mistakes  shall 
be  matter  of  account  against  the  Treasury  of  the 
United  States.  If  the  commissioners  are  unable 
to  find  the  assessment  which  is  made  understate 
authority,  and  have  to  go  on  and  assess  the  lots 
themselves,  if  they  make  a  mistake  and  assess  a 
lot  too  high,  or  charge  too  high  a  lax,  this  over- 
charge is  to  be  a  matter  of  account  between  the 
owner  and  the  Treasury  of  the  United  Stales. 

I  am  confident,  from  the  practice  which  I  know 
prevails  throughout  all  the  western  Slates,  that 
there  must  be  this  assessment  and  valuation  under 
the  authority  of  the  State,  in  all  southern  States 
certainly  which  were  formerly  Territories  of  the 
United  States — Louisiana,  Mississippi,  Alabama, 
Tennessee,  and  I  presume  the  same  thing  extends 
to  Georgia,  because  within  Georgia  I  believe  we 
once  had  public  lands,  and  I  presume  the  same 
thing  will  be  found  to  exist  in  South  Carolina  and 
North  Carolina,  and  I  have  no  doubt  that  in  Vir- 
ginia, when  an  assesstfientis  made,  the  lands  are 
mentioned  which  are  assessed.  I  believe  my  hon- 
orable friend  from  Virginia  [Mr.  Willey]  as- 
sents to  that  and  states  such  to  be  the  fact. 

Mr.  WILLEY.  There  is  no  difficulty  in  get- 
ling  at  the  assessment  of  every  tract  of  land  and 
\ot\n  the  State  of  Virginia,  if  you  get  tolhecapi- 
tal  of  the  Stale  and  find  the  records. 

Mr.  DOOLITTLE.  I  understand  the  Senator 
from  Virginia  to  state  that  such  an  assessment 
and  valuation  of  every  lot  and  tract  of  land  is 
made  by  the  Stale  of  Virginia.  The  record  exists 
at  Richmond. 

Mr.  SHERMAN.  I  should  like  to  ask  the 
Senator  from  Wisconsin  what  provision  is  made 
in  the  bill  for  the  collection  of  taxes  in  the  State 
of  Delaware  or  other  Stales  that  refuse  to  assume 
their  share  of  the  direct  tax  provided  for  by  the 
bilTof  last  year.' 

Mr.  DOOLITTLE.  I  answer  my  honorable 
friend  from  Ohio  thai  this  bill  has  reference  only 
to  those  districts  where  the  insurrection  exists  to 
such  an  extent  as  to  overbear  the  civil  authority. 
I  uiuierstand  that  the  bill  we  passed  Inst  summer 
has  operative  force  by  which  we  can  assess  in 
Delaware  the  land  and  all  the  pro|)erty  in  the 
Stale,  and  collect  the  tax  imposed  by  the  act  of 
last  summer.  That  act  provided  that  the  States 
might,  at  their  o*!'.  optioHi  assume  their  portion 
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of  the  direct  tax.iind  that  if  they  assumed  it  they 
should  b(j  iillowed  a  deduction  of  fifteen  percent., 
but  if  they  did  not  assume  it  our  machinery  be- 
came^perative,  and  we  assessed  the  property  and 
collected  the  tax.  We  provided  in  that  bill  for 
the  sale  of  the  property,  if  I  am  not  mistaken. 
The  machinery  is  perfect. 

Mr.  SAULSBURY.  Permit  me  to  ask  what 
is  the  difficulty  suggested  in  reference  to  the  col- 
lection of  this  tax  in  Delaware?  I  did  not  hear  it. 

Mr.  SHERMAN.  My  question  I  will  repeat. 
What  provision  is  made  by  this  bill  for  the  col- 
lection of  the  tax  in  those  States  which  refuse  to 
^contribute  their  share,  the  Slate  of  Delaware  for 
instance.'  I  was  not  aware,  till  the  Senator  from 
Wisconsin  mentioned  it,  that  the  bill  of  last  sum- 
mer had  machinery  sufficient  to  provide  for  the 
collection  of  that  tax.  If  that  is  so,  it  answers 
my  question. 

Mr.  DOOLTTTLE.    That  is  undoubtedly  so. 

Mr.  SAULSBURY.  If  my  friend  will  allow 
me,  I  desire  to  have  that  corrected. 

Mr.  DOOLITTLE.  I  do  not  like  to  get  any 
extraneous  matter  into  the  discussion  of  this  sub- 
ject, for  it  is  a  practical  measure. 

Mr.  SAULSBURY.  I  only  wish  to  assign  the 
reason  for  the  action  of  the  Legislature  of  Dela- 
ware. Although  the  Legislature  was  called  to- 
gether in  the  State  of  Delaware,  and  considered 
that  matter,  the  Legislature  thought  that  tax  bill 
would  be  followed  very  soon  by  another,  and  that, 
under  all  the  circumstances,  it  was  better  to  leave 
the  General  Government  to  collect  its  tax  rather 
than  that  the  State  should  assume  the  payment  of 
"it.  The  State  had  not  the  money  in  the  treasury 
to  pay  it,  and  would  have  had  to  borrow  the 
money,  and  it  was  deemed  prudent  by  the  Legis- 
lature to  leave  the  General  Government,  as  far  as 
Delaware  was  concerned,  to  collect  the  tax  itself. 
There  is  no  disposition,  however,  I  will  take  oc- 
casion to  say,  in  the  State  of  Delaware  to  resist 
the  payment  of  any  tax  levied  by  the  General 
Government. 

Mr.  SHERMAN.  I  did  not  design  to  impute 
any  improper  conduct  to  the  Stale  of  Delaware  or 
to  the  Legislature  of  Delaware.  My  question  was 
one  merely  for  information.  I  knew  that  the  State 
of  Delaware  had  declined  to  avail  herself  of  the 
privilege  which  would  have  enabled  her  to  pay 
the  tax  with  a  saving  of  fifteen  per  cent.,  and  I 
wished  simply  to  ascertain  whether  there  was  any 
machinery  provided  by  law  for  such  a  case.  As  a 
matter  of  course,  any  State  may  decline  to  assume 
its  quota,  and  then  this  Government  must  resort 
to  its  own  taxing  power. 
-'  Mr.  DOOLITTLE.  I  understand  that  the  bill 
which  passed  last  summer  is  perfect  in  its  ma- 
chinery to  collect  the  tax  in  all  the  States  where 
they  are  not  overborne  by  the  insurrection,  and 
this  bill  is  to  supply  that  defect,  and  therefore  the 
first  section  says: 

Tliat  wlien  in  any  State  or  Territory,  or  in  any  portion  of 
any  State  or  Territory,  by  reason  of  insurrection  or  rebel- 
lion, the  civil  authority  of  the  Government  of  the  United 
States  is  obstructed  so^hat  the  provisions  of  the  act  enti- 
tled "  An  act  to  provide  increased  revenue  from.imports,  to 
pay  interest  on  the  public  debt,  and  for  other  purposes," 
approved  Augusts,  1861,  for  assessing,  levyinsr,  and  collect- 
ing the  direct  taxes  therein  mentioned,  cannot  be  peaceably 
executed,  the  said  direct  taxes,  by  said  act  apportioned 
among  the  several  States  and  Territories,  respectively,  shall 
be  apportioned  and  charged  in  each  State  and  Territory,  or 
part  thereof,  wherein  the  civil  authority  is  thus  obstructed, 
upon  all  the  lands  and  lots  of  ground  situate  therein,  respect- 
ively, eseept  such  as  are  exempt  from  taxation  by  the  laws 
of  said  State  or  of  the  United  States,  as  the  said  lands  or 
lots  of  ground  were  enumerated  and  valued  under  the  Ijst 
assessment  and  valuation  thereof  made  under  the  authority 
of  said  State  or  Territory  previous  to  the  1st  day  of  Janu- 
ary, A.  D.  1861;  and  each  andevery  parcel  of  the  said  lands, 
according  to  said  valuation,  are  hereby  declared  to  be,  by 
virtue  of  this  act,  charged  with  the  payment  of  so  much  of 
the  whole  tax  laid  and  apportioned  by  said  act  upon  the 
State  or  Territory  wheretii  the  same  are  respectively  situ- 
ate, as  shall  bear  the  same  direct  proportion  to  the  whole 
amount  of  the  direct  tax  apjiortioned  to  said  State  or  Ter- 
ritory as  the  value  of  said  parcels  of  land  shall  respectively 
beartottae  whole  valuation  of  the  real  estate  in  said  State  or 
Territory  according  to  the  said  assessment  and  valuation 
made  under  the  authority  of  the  same. 

Then  the  second  section  provides  that  by  the 
blank  day  of  blank  next,  the  President  shall  issue 
his  proclamation  describing  the  boundaries  of 
these  insurrectionary  districts,  and  upon  that  proc- 
lamation issuing,  the  tax  becomes  charged  ipso 
facto,  without  any  other  proceeding  whatever.  I 
believe  my  honorable  friend  from  Vermont  will 
find  himself  mistaken  as  to  the  great  majority  of 
all  this  insurrectionary  region. 


Mr.  COLLAMER.  If  the  gentleman  will  in- 
dulge me  one  moment,  I  looked  at  the  section. to 
which  he  alludes  providing  for  these  commission- 
ers making  assessments  of  apart  of  a  Stale.  It 
appeared  to  me  that  the  thing  was  impracticable 
for  the  reason  I  have  already  stated.  Whether 
they  will  be  able  to  hunt  up  assessments  in  those 
Stales  by  which  they  can  do  it  is  more  than  I  can 
tell.  I  &o  not  know  but  that  is  possible;  but, so 
long  as  that  section  remains  in  the  bill  it  involves 
the  difficulty  I  have  slated.  Even  in  my  own 
Slate,  they  might  find  them  there,  but  the  Slate 
has  no  record  of  that  kind.  They  might  be  found 
by  the  collectors  in  towns  or  counties,  but  the 
States  have  nothing  of  that  sort.  How  they  man- 
age their  municipal  affairs  in  the  southern  Slates 
I  know  not;  but  the  great  point  I  made  was  this: 
that  that  section  of  the  bill  which  undertakes  to 
enable  these  commissioners  to  assess  a  tax  upon 
a  part  of  a  Slate,  without  assessing  it  upon  the 
whole,  and  without  having  the  means  of  knowing 
what  the  whole  is,  is  impracticable. 

Mr.  DOOLITTLE.  Mr.  President,  I  assume 
that  in  the  most  of  these  States  there  is  an  as- 
sessed valuation  which  is  recorded  among  the  rec- 
ords and  archives  of  the  State.  The  Senator  from 
Virginia  says  that  in  the  State  of  Virginia  that 
assessment  and  valuation  is  recorded  al  the  capi- 
tal at  Richmond,  for  all  the  assessments  through- 
out the  whole  of  the  State  are  recorded  there. 
Such  is  the  fact  in  relation  to  all  our  western 
States,  and  I  presume  the  majority  of  the  south- 
ern States.  It  possibly  may  not  be  so  in  all  of  the 
southern  States,  but  certainly  is  in  some;  and  if 
it  is  impossible  to  reach  all  those  Slates,  it  is  bet- 
ter to  reach  such  as  we  can. 

Now,  sir,  a  single  word  in  relation  to  tjie  elev- 
enth section  of  the  bill  to  which  the  honorable 
Senator  from  Illinois  calls  the  attention  of  the 
Senate.     That  section  reads  as  follows: 

That  said  board  of  commissioners,  by«nd  with  the  ap- 
proval of  the  commanding  general  in  said  district,  may  from 
time  to  time  make  such  temporary  rules  for  the  order  and 
government  of  all  persons  residing  within  the  said  district 
as  shall  be  just  and  humane,  until  the  civil  authority  of  tlie 
Federal  Government  shall  be  established  and  acknowledged 
as  mentioned  in  the  ninth  section;  which  said  rules  and 
regulations  shall  be  approved  by  the  President,  and  be  by 
liirn  submitted  to  the  next  session  of  Congress  for  their  re- 
vision and  modification. 

The  whole  bill  assumes  to  deal  with  insurrec- 
tionary districts  where  the  civil  authority  is  over- 
borne. It  assumes  that  these  commissioners  are 
to  have  certain  powers  and  duties  to  perform  in 
relation  to  the  lands;  and  itis  but  proper  that  they, 
without  interfering  at  all  with  the  military  admin- 
istration within  the  district,  which  is  given  to  the 
corn'manding  general,  should  be  permitted,  with 
his  consent,  to  make  rules  and  regulations  until 
the  civil  authority  is  reestablished,  as  provided  in 
the  ninth  section;  and  in  order  to  see  what  this  is, 
I  will  read  that  section.     It  is  as  follows: 

That  in  cases  where  the  owners  of  said  lots  and  parcels 
of  ground  have  abandoned  the  same,  and  have  not  paid  the 
tax  thereon  as  provided  for  in  the  tliird  section  of  this  act, 
nor  paid  the  same,  nor  redeemed  the  said  lands  from  sale  as 
prodded  for  in  the  seventh  section  of  this  act,  and  the  said 
board  of  commissioners  shall  be  satisfied  that  said  owners' 
have  left  the  same  to  join  the  rebel  forces,  or  otherwise  to 
engage  in  and  abet  this  rebellion,  and  the  same  shall  have 
been  struck  off  to  the  United  States  at  said  sale,  the  said 
commissioners  shall,  in  the  name  of  the  United  States,  en- 
ter upon  and  take  possession  of  the  same,  and  may  lease 
the  same,  together  or  in  parcels,  to  any  ])ersoa  or  persons 
until  the  said  rebellion  and  insurrection  In  said  State  shall 
be  put  down  and  the  civil  authority  of  the  United  States 
established,  and  until  the  people  of  said  State  shall  elect  a 
Legislature  and  State  officers,  who  shall  take  an  oath  to 
support  the  Constitution  of  the  United  States,  to  be  an- 
nounced by  the  proclamation  of  the  President,  and  until 
the  1st  day  of  March  next  thereafter,  said  leases  to  be  in 
such  form  and  with  such  security  as  shall,  in  the  judgment 
of  said  commissioners,  produce  to  the  United  States  the 
greatest  revenue,  subject,  however,  to  the  approval  of  the 
President. 

This  eleventh  section  gives  to  these  commis- 
sioners, with  the  consent  of  the  commanding  gen- 
eral, not  only  authority  over  these  abandoned 
lands,  but  to  make  police  regulations  for  the  gov- 
ernment of  the  district  until  the  civil  authority  of 
the  Government  is  reestablished,  and  until  the 
people  there  elect  a  Legislature  of  their  own  which 
shall  swear  to  support  the  Constitution  of  the  Uni- 
ted States,  and  become  loyal  to  the  Government 
of  the  United  States — a  thing  which  must  be  done 
by  some  authority.  As  it  now  stands,  perhaps, 
it  would  be  done  by  the  commanding  general  of 
the  district  alone. 

Mr.  President,  the  bill  has  passed  to  such  a 
point,  that,  if  our  friends  are  not  at  this  moment 


prepared  to  vote  upon  it,  I  should  he  willing  to 
have  it  named  for  any  particular  time  when  it  may 
come  up  and  can  have  fiiriher  examination;  and 
we  can  take  a  vote  upon  it.  I  do'not  desire  to 
have  it  passed  if  itis  impraclicaljlc;  but  !  believe, 
by  looking  into  the  mode  in  which  taxes  are  as- 
sessed in  the  various  Slates,  I  shall  be  able  to  sat- 
isfy my  honorable  friend  froj^i  Vermont  that  there 
is  such  a  thing  as  an  assessment  and  valuation  in 
almost  all  of  these  States,  to  say  the  least.  If  so, 
I  should  hope  that  the  bill  might  receive  his  sup- 
port. If  it  is  desired  that  it  should  not  be  acted 
upon  further  to-day,  I  would  be  willing  to  post- 
pone it  to  some  time  certain  wlien  we  can  tiike  it 
up  and  vole  upon  it.  I  have  no  objection  to  fix- 
ing it  in  the  morning  hour,  so  that  it  shall  not  be 
in  the  way  of  any  other  bill  that  may  come  before 
the  Senate.  If  the  honorable  Senator  who  con- 
trols the  finance  measures  of  the  Senate  will  allow 
me,  I  have  no  objection  to  its  being  fixed  for  the 
day  after  to-morrow  at  half  past  twelve  o'clock, 
as  the  special  order. 

The  PRESIDENT  p-o  tempore.  The  Chair  will 
state  that  the  question  was  put  to  the  Senate  on 
ordering  the  bill  to  be  engrossed  and  read  a  third 
time,  which  the  Chair  announced  as  carried;  but, 
seeing  that  the  discussion  still  went  on,  the  Chair 
directed  the  clerk  to  consider  that  as  a  nullity, 
and  treat  the  bill  as  still  before  the  Senate  and 
open  to  amendment.  The  question,  then,  is  on 
ordering  the  bill  to  be  engrossed  and  read  a  third 
time. 

Mr.  DOOLITTLE.  Then  is  the  bill  open  to 
amendment  in  the  Senate  ? 

The  PRESIDENT  j)ro  tempore.  It  is  open  to 
amendment. 

Mr.  SHERMAN.  I  wish  to  ask  for  an  expla- 
nation ofthe  first  section  of  the  bill  which  provides, 
as  I  understand  it,  that  these  lands  in  the  insur- 
rectionary States*shall  be  charged  with  so  much 
of  the  tax  laid  or  apportioned  as  shall  bear  the  same 
direct  ]iroportion  to  the  whole  amount  of  the  direct 
tax  as  they  bear  to  the  whole  valuation  ofthe  Stale. 

Mr.  DOOLITTLE.  I  will  say  to  my  friend  from 
Ohio  that  the  amount  that  South  Carolina  ought 
to  pay  was  fixed  by  the  bill  of  last  summer;  the 
amount  that  Virginia  ought  to  pay  was  fixed  by 
the  bill  of  last  summer.  Now  we  will  say  that 
Eastern  Virginia  is  in  insurrection;  Western  Vir- 
ginia is  not.  This  bill  assumes  to  charge  the  sev- 
eral lots  of  ground  in  the  insurrectionary  portion 
of  Virginia  with  their  proportion  of  the  whole  tax 
thus  apportioned  to  the  State  of  Virginia  in  the 
same  direct  proportion  that  those  lots  will  bear  in 
their  valuation  to  the  whole  real  estate  valuation 
ofthe  Slate  of  Virginia. 

Mr.  SHERMAN.  I  understand  that;  but  in  ad- 
dition there  should  be  added  the  amount  expended 
in  the  collection  of  this  lax  in  the  district.  Under 
the  bill,  the  whole  amount  of  the  tax  might  be 
exhausted  in  paying  the  salaries  of  these  officers, 
and  yet  not  be  sufficient.  I  suggest,  therefore,  that 
there  be  added  at  the  end  ofthe  section,  equivalent 
words  to  those  which  I  now  read: 

And  in  addition  to  the  amount  so  charged  on  said  lands 
there  shall  be  charged  an  amount  sutficient  to  pay  ajl  the 
expenses  to  be  incurred  in  collecting  such  tax,  incliiding 
the  salaries  of  all  commissioners  and  officers  appointed 
under  this  act. 

As  a  matter  of  course,  I  think  each  insurrection- 
ary Slate,  in  addition  to  the  amount  prescribed  by 
the  law  oflast  session,  should  pay  all  the  expenses 
of  this  mode  of  taxation.  It  being  an  extraor- 
dinary mode  and  only  enforced  on  account  of  war 
or  insurrection,  they  ought  to  pay  the  cost  in  ad- 
dition to  the  amount  assessed  in  the  law.  I  will 
offer  that  amendment  simply  for  the  purpose  of 
calling  the  attention  ofthe  Senate  to  it. 

Mr.  DOOLITTLE.  I  will  state  to  my  friend 
that  he  will  find,  if  he  looks  into  the  third  section 
ofthe  bill,  that  there  is  no  expense  whatever  in- 
curred up  to  the  time  thePresidenl  issues  his  proc- 
lamation. The  proclamation  of  the  President  is 
issued ;  sixty  days  is  then  given  in  which  the  own- 
ers of  the  land  may  pay  the  amount  of  their  tax 
into  the  Treasury.  The  bill  then  provides  that  if 
they  do  not  pay  it  within  sixty  days  into  the  Treas- 
ury, the  lands  are  liable  to  be  sold.  They  are  sold, 
and  after  the  sale  they  have  sixty  days  in  which 
to  redeem  them,  upon  paying  the  expense  ofthe 
sale,  adding  the  amount  of  tax  with  ten  per  cent. 
interest  thereon. 

Mr.  SHERMAN.  My  friend  does  not  yet  per- 
ceive my  point.     Who  pays  the  expenses  of  the 
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commissioners?  Who  pays  the  expenses  of  the 
officors  making;  the  assessment  ?  That  is  a  diffi- 
cult Truilter,  as  any  one  who  is  fkmiiiap  with  the 
ordinary  practical  details  of  an  auditor's  office 
knows.  A  large  amount  of  expenses  is  always 
incurred  in  collecting  a  direct  tax.  They  amount 
ordinarily  to  five  percent.  I  think  the  landholders 
in  these  insurrection^y  States  ought  to  pay  the 
tax,  including- the  exjrcnses  of  the  commissioners; 
otherwise  it  would  not  be  an  equal  and  just  tax. 

Mr.  DOOLITTLE.  I  have  no  objection  what- 
ever to  the  purpose  of  the  amendment,  if  it  can  be 
made  practical,  if  you  can  practically  fix  it  so  that 
the  expenses  can  be  cornputed,and  put  upon  these 
various  lots  of  ground. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  amendment  moved  by  the 
Senator  from  Ohio. 

Mr.  POWELL.  I  will  ask  that  that  amend- 
ment be  reported. 

The  Secretary  again  read  it. 

Mr.  POWELL.  It  strikes  me  that  amend- 
ment is  unconstitutional.  I  think  taxation  should 
be  uniform.  This  amendment  certainly  proposes 
to  incumber  these  people  with  an  amount  of  tax 
that  the  people  of  other  States  do  not  pay.  I  can- 
not vote  for  it;  and  I  will  ask  for  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  believe  the  Constitution 
can  be  quoted  against  every  proposition  that  can 
be  made.  The  tax,  the  amount  to  be  received  by 
the  General  Government,  is  fixed  by  the  law  of 
last  summer.  This  does  not  change  it  in  the 
slightest  degree.  The  tax  is  apportioned  accord- 
ing to  population,  and  in  the  constitutional  mode. 
The  amendment  which  I  have  offered  does  not 
increase  the  amount  to  be  paid  to  the  General 
Government.  The  only  questioii  is,  who  shall 
pay  the  cost  of  collecting  the  taSc  when  you  have 
to  resort  to  extraordinary  or  war  measures  to 
collect  it?  Shall  the  United  States  pay  it,  and  in 
this  way  absorb  the  tax;  or  shall  the  persons  who, 
by  taking  part  in  this  insurrection,  or  by  living 
in  insurrectionary  districts,  prevent  the  law  from 
being  enforced  against  them,  pay  the  expense?  I 
think  it  is  a  very  simple  proposition.  I  dislike 
very  much  to  hear  the  Constitution  quoted  except 
on  grave  occasions,  where  it  applies  t,o  grave  sub- 
jects. It  seems  to  me  this  is  only  a  question  as 
to  whether  these  landholders  shall  pay  this  ex- 
traordinary expense  of  collecting  the  tax  in  insur- 
rectionary districts,  or  whether  the  United  States 
shall  pay  it,  and  thus  exhaust  the  tax  itself? 

Mr.  POWELL.  The  amendment,  as  1  under- 
stand it,  compels  these  persons  to  pay  the  salaries 
of  the  officers  who  collect  it. 

Mr.  SHERMAN.     The  expense. 

Mr.  POWELL.  The  salaries  are  a  part  of  the 
expense.  The  Senator  says  he  never  wants  to 
hear  the  Constitution  alluded  to  except  on  grave 
matters.  I  think  the  question  of  taxation  is  as 
grave  a  matter,  perhaps,  as  there  is  before  the 
Senate;  and  I  should  not  be  much  astonished  if 
Senators  should  find  that  it  is  a  question  of  some 
gravity  before  we  get  through  with  it. 

The  Secretary  proceeded  to  call  the  roll. 

The  PRESIDENT  pro  tempore.  There  is  no 
quorum  voting. 

Mr.  HARRIS.  I  omitted  to  vote,  because  if  I 
vote  I  want  in  a  word  to  explain  the  ground  of 
tny  vote.  I  have  very  serious  doubts  as  to  the 
constitutionality  of  this  proposition.  I  do  not  be- 
lieve it  is  coiistitulioiinl..  With  a  view  to  make  a 
quorum,  therefore,  I  will  vote,  and  I  vote  in  the 
negative. 

The  PRESIDENTpro  tempore.  The  vote  shows 
the  want  of  a  quorum  in  the  body  present  and  ar- 
rests the  public  business.  No  motion  is  in  order 
except  to  adjourn,  or  to  direct  the  Sergeant-at- 
Arms  to  request  the  attendance  of  absent  Sena- 
tors. 

Mr.  POWELL.  I  move  that  the  Senate  ad- 
journ. 

Mr.  KING  appeared  and  voted  in  the  affirma- 
tive. 

The  PRESIDENT  pro  tempore.  There  is  now 
u  quorum. 

Mr.  POWELL.  I  withdraw  my  motionif there 
is  any  probability  of  getting  a  quorum. 

The  lesult  was  then  aimounced — yeas  22,  nays 
13;  as  follows: 

YEAS — Messrs.  Anthony,  Rrovvning,  Cliandlcr,  (Mark, 
CollaiiKT,  JDavis,  Di.\on,  Uooliulc,  Fesbendcn,  Foot,  Fos- 


ter, Kin?,  Ncsniitli,  Pomeroy,  Rice,  Sherman,  Sumner, 
Ton  Evck,  VVarle,  Wilkinson,  Wilson  of  Massachnselts, 
and  Wright— 22. 

NAYS — Messrs.  Grimes,  Harlan,  Harris,  Henderson, 
Howard,  Lane  of  Kansas,  Latliam.  McDougall,  Powell, 
Saulsbury,  Trumbull,  Willey,  and  Wilson  of  Missouri — 13. 

So  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.     The  Chair 
thinks  it  proper  to  call  attention  to  the  ^th  rule 
of  the  Senate,  which  the  Secretary  will  read. 
■  The  Secretary  read  as  follows: 

"  16.  When  the  yeas  and  nays  shall  be  called  for  by  one 
lifth  of  the  members  present,  each  member  called  upon 
shall,  unless  for  special  reason  he  be  excused  by  the  Sen- 
ate, declare  openly,  and  without  debate,  his  assent  or  dis- 
sent to  the  question.  In  lakinffthe  yeas  and  nays,  and  upon 
the  call  of  the  House,  tlie  names  of  the  members  shall  be 
taken  alphabetically." 

Mr.  DOOLITTLE.  There  are  two  blanks  in 
the  second  line  of  the  second  section  as  to  the  time 
when  the  proclamation  of  the  President  shall  be 
issued.  I  move  that  they  be  filled  by  the  words 
"  I5th"  and  "  June,"  so  that  it  will  read,  "  that 
on  or  before  the  15tli  day  of  June  next,  the  Presi- 
dent, by  liis  proclamation,"  &c. 

The  amendment  wa.s  agreed  to. 

Mr.  WILLEY.  I  wish  to  direct  the  attention 
of  the  Senator  who  has  this  bill  in  charge  to  the 
fourth  section.  In  the  first  place,  it  seems  to  me 
the  phraseology  might  be  amended  a  little;  that 
the  words  "  in  fee  simple"  should  be  omitted 
either  in  the  first  line  of  the  section  or  in  the  sixth. 
I  suggest  that  to  the  Senator. 

Mr.  DOOLITTLE.  I  have  no  objection  to  that. 
It  seems  to  be  a  repetition. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vii'ginia  will  repeat  the  words  to  be  stricken 
out. 

Mr.  WILLEY.  The  words  "  in  fee  simple," 
in  the  first  or  sixth  line,  according  as  the  Senator 
himself  designates. 

Mr.  DOOLITTLE.  I  prefer  that  the  words  "  in 
fee  simple,"  in  the  first  and  second  lines,  should 
be  stricken  out.  The  same  words,  "  in  fee  sim- 
ple," appear  in  the  sixth  line  of  the  fourth  section. 

The  PRESIDENT  pro  tempore.  No  objection 
being  made,  those  words  will  be  stricken  out  in 
the  places  indicated  by  the  Senator. 

Mr.  WILLEY.  I  will  say  to  the  Senator  from 
Wisconsin,  that  I  trust  there  are,  as  he  hopes, 
many  loyal  people  still  in  the  South  and  in  the 
States  in  insurrection.  There,  as  everywhere  else, 
people  are  indebted  to  one  another,  and  I  have  no 
doubt  it  is  a  fact  that  in  many  places  where  sales 
might  take  place  under  this  law,  there  would  be 
liens  upon  the  lands  in  favor  of  loyal  citizens, 
liens  by  way  of  mortgage,  and  in  Virginia,  liens 
peculiar  to  that  State,  liens  in  various  forms.  I 
suggest  to  the  Senator  whether,  under  these  cir- 
cumstances, this  absolute  vesting  of  the  title  in  the 
United  States  and  the  selling  of  the  land  might  not 
operate  to  the  prejudice  of  loyal  persons  who  are 
entitled  to  the  benefit  of  these  liens,  and  therefore, 
wiiether  thereshould  not  bein  thissection  orsome- 
where  else  a  provision  made  to  protect  them.  No 
doubt  these  sales  will  be  made  many  times  umler 
circumstances  where  the  lands  will  not  bring  near 
their  value.  At  all  events,  I  do  not  see  any  pro- 
vision to  protect  the  liens  that  may  be  existing  at 
this  time  and  prior  to  the  time  of  the  sales.  I  merely 
make  this  suggestion  to  the  Senator. 

Mr.  DOOLTTTLE.  I  believe  that  always  when 
real  estate  is  taxed  by  the  taxing  power  of  the 
Government,  the  tax  takes  precedence  of  every 
other  lien  or  charge  whatsoever.  There  are  pro- 
visions in  the  bill  which  have  a  tendency  to  pi-e- 
vent  speculators  fi'om  following  the  commission- 
ers and  bidding  for  these  lands  at  the  mere  amount 
of  the  tax.  There  are  provisions  that  if  the  owner 
himself  does  not  appear  in  person  at  the  sale,  the 
speculators  and  others  shall  not  be  permitted  to 
bid  it  off  except  at  two  thirds  of  the  assessed  value 
of  the  lands.  If  they  do  not  bid  that  amount,  it 
is  struck  ofl'  by  the  Govonmient  of  the  United 
States,  and  being  in  the  Government  of  theUnited 
States  it  would  have  full  power  to  do  justice;  or 
if  it  should  be  struck  off  by  any  one  else,  and  the 
money  paid  into  tlicTrcasury  of  the  United  States, 
then  these  persons  might  have  their  claim  upon 
the  Government  of  the  United  States,  if  they  liad 
a  bona  fide  lien  and  were  6o)iaJt(/e  loyal  citizens  of 
the  United  Slates. 

Mr.  WILLEY.  It  is  just  to  do  that  kind  of 
justice  that  1  make  the  suggestion.  I  see  no  pro- 
vision for  it  in  the  bill,     tn  regard  to  ilie  general 


principle  that  a  lien  for  taxes  takes  priority  of  all 
other  liens,  that  is  correct  under  ordinary  circum- 
stances when  the  country  is  at  peace;  but  here  are 
taxes  imposed  under  extraordinary  circumstlincea 
and  in  an  extraordinary  manner.  Merchants  in 
the  loyal  States,  away  from  the  insurrectionary- 
districts,  in  many  instances,  now  have  judgments, 
liens  upon  these  lands,  and  they  are  liable  to  these 
honest  creditors.  They  are  the  only  source,  es- 
pecially in  cases  where  the  disloyal  debtor  has 
fled  from  the  country,  remaining  for  the  payment 
of  the  debt.  It  seems  to  me  it  would  be  unjust 
in  this  summary  manner  to  divest  the  title  and 
vest  it  in  the  United  States  regardless  of  the  rights 
of  these  foreign  creditors  who  have  these  liens; 
regardless  of  some  provision  to  protect  their  in- 
terests in  this  matter.  Therefore,  it  s?ems  to  me, 
there  ought  to  be  some  regulation  inserted  in  the 
bill  by  which  their  interests  should  be  protected, 
and  not  leave  it  to  what  may  result  hereafter;  not 
leave  it  to  the  discretion  of  Congress  hereafter, 
but  now,  in  the  bill,  secure  those  rights. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  HARRIS.  lam  ini'avorof  the  main  pro- 
visions of  this  bill,  but  the  eleventh  section  con- 
tains some  provisions  in  respect  to  which  I  dis- 
agree with  the  Senator  who  framed  the  bill,  and 
I  want  to  say  this:  I  think  I  do  not  go  too  far 
when  I  say  that  in  the  course  of  a  day  or  two  after 
the  next  meeting  of  the  Committee  on  the  Judi- 
ciary a  bill  will  be  reported  from  that  committee 
which  I  introduced  some  two  months  ago,  for  or- 
ganizing provisional  governments  in  these  seceded 
States.  This  eleventh  section  will  be,  to  a  great 
extent,  in  conflict  with  the  provisions  of  that  bill, 
which,  as  I  understand,  the  Committee  on  the  Ju- 
diciary are  prepared  to  report  after  some  details 
are  attended  to.  1  do  not  desire  to  have  this  bill 
passed  containing  the  eleventh  section.  In  my 
judgment  the  provisions  'of  that  section  are  inju- 
dicious, and  certainly  they  will  be  in  conflict  with 
the  provisions  of  the  bill  which  will  be  reported 
from  the  Committee  on  the  Judiciary.  So  far  as 
these  commissioners  are  authorized  to  go  on  and 
enforce  the  provisions  of  this  bill  relating  to  the 
collection  of  taxes,  I  have  no  objection  to  it;  but 
it  will  be  perceived  that  this  eleventh  section  goes 
much  further.  It  provides  that  the  board  of  com- 
missioners "  may  from  time  to  time  make  such 
temporary  rules  for  the  order  and  government  of 
all  persons  residing  within  the  said  district  as  shall 
be  just  and  humane."  In  other  words,  it  gives 
them  unrestricted  legislative  authority  for  these 
districts.  I  do  not  know  why  the  Senator  from 
.Wisconsin  thought  fit  to  insert  such  ii  provision 
in  this  bill.  If  he  had  restricted  them  to  the  fram- 
ing of  rules  and  regulations  for  the  collection  of 
these  taxes,  I  should  have  had  no  objection;  butit 
gives  them  unrestricted  legislative  power  in  these 
districts. 

Mr.  DOOLITTLE.  I  have  no  objection,  if 
the  Senate  think  proper,  to  the  striking  out  of  this 
eleventh  section.  If  a  better  provision  than  this 
is  to  be  made,  it  should  be  done.  My  friend, 
however' is  entirely  mistaken  in  supposing  that 
the  commissioners  are  to  have  unrestricted  legis- 
lative power.  What  they  are  to  do  is  with  the  con- 
sent of  the  commanding  general  of  the  district, 
who,  in  fact,  now  has  all  the  power  there  is  in  a 
military  district,  and  I  supposed  it  was  bringinga 
little  aid  to  the  commanding  general  to  take  three 
commissioners  to  advise  him  what  to  do— • — 

Mr.  HARRIS.  If  the  Senator  from  Wiscon- 
sin will  strike  it  out,  we  will  prepare  something 
better. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  that  in  the  present  position  of  the  bill, 
it  can  only  be  done  by  unanimous  consent.  If 
no  objection  be  made,  the  jeleventh  section  will 
be  stricken  out.  Does  any  Senator  object  to  the 
striking  out  of  the  eleventh  section  ? 

Mr.  DOOLITTLE.  If  no  other  act  is^o  pass 
Congress  on  the  subject,  I  think  this  eleventh  sec- 
tion very  important.  It  is  not  liable  to  the  objec- 
tion raised  by  the  honorable  Senator  that  it  is 
unrestricted,  because  it  is  only  to  be  with  the  con- 
sent of  the  commanding  general,  who  now  has 
what  we  call  a  military  power,  which  means  a' 
power  without  any  l)oundary  but  the  judgment  of 
the  general  who  exercises  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  Senator  from  Wisconsin  as  ob- 
jecting to  the  amendment.    A  single  objection  is 
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sufficient.  The  bill  cannot  be  amended  at  this 
stage  except  by  unanimous  consent. 

Mr.  HARRIS.  Then  I  will  move  to  reconsider, 
the  vote  ordering  the  bill  to  be  engrossed  and  read 
a  third  time,  with  a  view  to  get  at  it  in  that  way. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  bill  is 
now  before  the  Senate,  and  open  to  amendment. 

Mr.  liARRIS.  I  now  move  to  strike  out  the 
eleventh  section  of  the  bill  in  these  words: 

Sec.  11.  ^nd  heit  further  enacted.  That,  the  said  board  of 
commissioMPrs,  by  and  witli  the  approval  of  the  command- 
ing general  in  said  district,  may,  from  time  to  time,  make 
sdcii  temporary  rules  tor  the  order  and  government  of  all 
persons  restdiiis!  within  the  said  dibtrict  as  shall  be  just 
and  liumaiie,  until  tlie  civil  authority  of  the  Federal  Gov- 
ernment sliall  be  establislied  and  acknowledged  as  men- 
tioned in  the  ninth  section,  which  said  rules  and  regula- 
tions shall  be  approved  by  the  President,  and  be  by  him 
eubniilted  to  the  next  session  of  Congress  for  their  revision 
and  modification.. 

The  motion  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time. 

Mr.  SAULSBURY.  I  aslc  for  the  yeas  and 
nays  on  tlie  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  32,  nays  3;  as  follows: 

V'EAS— Mi-ssrs.  Anthony,  Browning,  Chandler,  Clark, 
Davis,  DixoM,  Doolittle,  Fesscnden,  Foot,  Foster,  Harlan, 
Karris.  Henderson,  Howe,  King,  Lane  of  Indiana,  Lane 
of  Kansas,  Latham.  McDongall,  Morrill,  Nesmith,  Pom- 
eroy,  llice,  Sherman,  Sumner,  Ten  Eyck,  Trumbull, 
Wade,  Wilkinson,  Willey,  Wilson  of  Massachusetts,  and 
Wright— 32. 

NAYS— Messrs.  Howard,  Powell,  and  Saulsbury— 3. 

So  the  bill  was  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that 
the  House  had  passed  a  bill  (No.  374)  to  secure 
freedom  to  all  persons  within  the  Territories  of 
the  United  Stales,  in  which  the  concurrence  of 
the  Senate  was  requested. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  289)  to 
facilitate  the  discharge  of  enlisted  men  for  physical 
disability,  with  amendments,  in  which  it  requested 
the  concurrence  of  the  Senate. 

HOMESTEAD  BILL. 

The  message  further  announced  that  the  House 
of  Representatives  had  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
125)  tQ  secure  homesteads  to  actual  settlers  on  the 
public  domain,  and  to  provide  a  bounty  for  sol- 
diers in  lieu  of  grants  of  the  public  lands,  and 
asked  a  conference  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  had  appointed  Mr.  John 
F.  Potter,  of  Wisconsin,  Mr.  Cyrus  Aldrich, 
of  Minnesota,  and  Mr.  Edwin  H.  Webster,  of 
Maryland,  managers  at  the  same  on  its  part. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  of  the  House  (No.  125)  to  secure 
homesteads  to  actual  settlers  on  the  public  domain, 
and  to  provide  a  bounty  for  soldiers  in  lieu  of 
grants  of  the  public  lands,  disagreed  to  by  the 
House  of  Representatives;  and  • 

On  motion  of  Mr.  HARLAN,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments 
disagreed  to  by  the  House  of  Representatives,  and  agree  to 
the  coiiference  asked  by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Ordered,  That  the  committee  of  conference  on  the  part 
of  the  Senate  be  appointed  by  the  President  pro  tempore. 

The  PRESIDENT  pro  tempore  appointed  Mr.* 
Harlan,  Mr.  Clark,  and  Mr.  Wright. 

"WASHINGTON  AQUEDUCT  CLAIMS. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  for  consideration  the  join  resolution  (H. 
R.  No.  68)  authorizing  the  payment  of  certain 
moneys  heietofore  ajipropriated  for  the  comple- 
tion of  the  Washington  aqueduct. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  joint  resolution.  The  act  of  Congress  ap- 
pioved  June  36, 1860,  having  appropriated  for  the 
comjjletion  of  the  Washington  aqueduct  |500,000, 
to  be  expended  according  to  the  plans  and  esti- 
mates of  Captain  Meigs  and  under  his  superin- 
tendence; and  while  the  work  was  in  progress 
and  before  it  was  completed, Captain  Meigs  hav- 
ing been  removed  from  such  superintendence,  and 
certain  parties  having  claims  for  work  done  and 
materials  furnished  to  and  for  the  completion  of 
the  aqueduct  which  have  not  been  paid;  the  bill 


authorizes  the  superintendent  of  the  Washington 
aqueduct  to  pay  to  Robert  Mclntyre  and  others, 
according  to  the  amount  of  their  respective  claims, 
for  work  done  and  materials  furnished  for  the 
Washington  aqueduct,  under  the  direction  of  Cap- 
tain H.  W.  Be)ilmm  and  Lieutenant  James  St.  C. 
Morton  such  sum  of  money  as  may  be  necessary, 
not  to  exceed  |J4,681  39  out  of  the  sum  of  money 
heretofore  appropriated;  but  no  sum  or  sums  of 
money  are  to  be  paid  under  this  resolution  except 
such  as  shall  be  certified  to  be  just  and  equitable 
by  General  M.  C.  Meigs. 

The  Committee  on  Military  Affairs  reported 
the  bill,  with  an  amendment  in  the  ninth  and  tenth 
lines,  to  strike  out  the  words,  "  ||4,681  39,"  and 
to  insert  in  lieu  thereof  the  words,  "  $5,606  60." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  a 
third  time.  It  was  read  the  third  time  and  passed. 

ADJOURNMENT  OF  CONGRESS. 

Mr.  DAVIS.  I  desire  to  call  up  the  resolution 
of  the  House  of  Representatives,  fixing  a  time  for 
the  adjournment  of  Congress. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution  adopted 
by  the  House  of  Representatives  on  the  10th  of 
April  last: 

Resolved,  (the  Senate  concurring,)  That  the  present  ses- 
sion of  the  Thirty-Seventh  Congress  be  adjourned  without 
day  on  the  third  Monday  of  May  next  at  twelve  o'clock, 
meridian. 

Mr.  DAVIS.  I  move  to  strike  out  the  day 
mentioned  in  the  resolution,  the  third  Monday 
of  M^iy,  and  to  insert  "  Monday,  the  2d  day  of 
June." 

Mr.  WILSON,  of  Massachusetts.  I  hope,  sir, 
we  shall  not  amend  the  resolution,  and  I  am  sorry 
we  have  it  up  here.  In  my  opinion  we  ought  not 
to  think  anything  about  an  adjournment  in  the 
present  condition  of  the  country.  J  am  very  sure 
that  we  cannot  adjourn  at  any  such  early  day  as 
indicated  by  that  amendment.  1  doubt  very  mucli 
whether  we  can,  by  any  possibility,  adjourn  be- 
fore the  latter  part  of  June  or  the  Istof  July;  and 
I  think  we  had  better  let  this  matter  rest.  We 
have  a  great  deal  of  important  business  that  we 
ought  to  do.  We  hate  this  great  measure  of  the 
tax  bill  that  must  take  days,  if  properly  con- 
sidered by  the  Senate. 

Mr.  GRIMES.     Weeks. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator from  Iowa  [Mr.  Grimes]  suggests  that  it 
must  take  weeks.  It  is  a  very  important  measure 
indeed.  A  vast  amount  of  labor  and  thought  has 
been  bestowed  upon  it  by  the  committee,  and  by 
members  of  both  Houses  of  Congress;  and  I  do 
not  think  we  ought  to  attempt  to  hurry  through 
measures  of  such  importance  as  that  and  some 
others  that  are  pending  before  Congress.  Then 
there  are  occurring  daily  in  the  country  events 
that  may  require  us  to  remain  longer  than  we  may 
desire  to  remain.  I  think  our  duty  is  to  take  care 
of  the  country,  and,  as  we  are  paid  by  the  year,  to 
stay  the  whole  year  if  it  be  necessary  so  to  do.  I 
hope  we  shall  not  at  this  time,  in  the  present  con- 
dition of  business,  fix  any  day  for  the  adjourn- 
ment of  the  Congress  of  the  United  States. 

Mr.  FESSENDEN.  I  design  to  move  to  lay 
the  resolution  on  the  table,  but  I  wish  to  say  first 
that  I  agree  with  the  Senator  from  Massachusetts 
in  the  opinion  he  has  expressed  that  we  cannot 
with  any  propriety  fix  a  day  for  adjournment  at 
the  present  time.  The  business  before  Congrress 
now  is  of  such  a  character  that  it  is  impossible  to 
say  when  we  shall  be  ready  to  adjourn.  We  might 
find  ourselves  hampered  on  the  subject  when  it 
would  be  very  desirable  that  we  should  not  be 
under  any  sort  of  i-eslraint.  The  tax  bill  I  hope 
will  not  take  weeks,  as  suggested  by  my  friend 
from  Iowa.  I  think  we  may  get  through  it  with- 
out many  days'  discussion,  after  we  once  fairly 
begin;  but  we  shall  undoubtedly  make  manyalter- 
ations  in  it,  which  will  have  to  go  back  to  the 
House  of  Representatives  to  beaded  upon  there, 
and  result  probably  in  settliiig  the  whole  matter 
by  a  committee  of  conference.  Then  it  is  well 
known  there  is  a  tariff  bill  in  the  form  of  a  tax 
bill  in  some  degree  to  be  passed.  There  are  other 
measures,  appropriation  bills,  which  have  not 
been  passed.  The  Army  and  Navy  appropriation 
bills  for  the  next  year  have  not  been  acted  upon. 
Then  there  is  the  confiscation  bill ,  a  matter  of  very 


considerable  consequence,  which  undoubtedly 
may  take  some  little  time  to  act  upon;  and  what 
other  measures  we  may  hsive  to  consider  we  can- 
not know  at  the  present  time.  I  am  very  strongly 
of  the  belief  that  unless  something  should  occur 
to  render  our  slaying  hci'e  longer  than  we  can  now 
anticipate,  necessary,  we  can  get  through  by  the 
middle  or  20th  of  June.  I  do  not  see  how  we  can 
get  finished  before  that  time;  and  I  say  that  only 
with  the  understanding  that  the  Senate  will  apply 
itself  and  the  House  will  apply  itself  to  the  lousi- 
ness before  the  two  bodies,  and  do  that  business 
up.  We  cannot  do  it  if  we  trifle  with  our  lime; 
and  I  presume  nobody  is  disposed  to  do  that.  I 
move,  unless  some  other  gentleman  wishes  to 
make  remarks  on  the  subject,  that  the  resolution 
lie  on  the  table. 

Mr.  DAVIS.     Mr.  President 

Mr.  FESSENDEN.  If  my  fiiend  desires  to 
say  anythitig,  I  will  not  make  the  motion. 

Mr.  DAVIS.  I  will  say  a  word,  through  the 
courtesy  of  the  Senator  from  Maine. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Kentucky. 

Mr.  DAVIS.  I  think  the  day  indicated  will 
give  ample  time  for  the  transaction  of  all  neces- 
sary and  proper  business  by  Congress.  I  am 
perfectly  satisfied  that  there  will  be  a  great  deal 
too  much  legislation  at  this  session.  If  the  two 
Houses  had  restricted  their  action  simply  to  the 
perfection  of  the  tax  bills  and  thp  passage  of  the 
necessary  appropriation  bills,  in  my  judgment 
it  would  have  been  much  the  wisest  system  of 
legislation  that  Congress  could  have  adopted.  I 
think  that  it  is  imperatively  the  duty  of  Con- 
gress, in  the  present  state  of  the  public  feeling, 
and  in  the  present  condition  of  the  country,  to  pass 
only  such  measures  of  legislation  as  are  indispens- 
ably necessary  to  the  operations  of  the  Govern- 
ment. Now,  sir,  so  far  as  relates  to  the  subject 
of  raising  supplies  to  carry  on  the  Government, 
and  to  conduct  the  war  vigorously  and  success- 
fully to  a  speedy  termination;  so  far  as  relates  to 
measures  that  are  necessary  to  sustain  the  credit 
of  the  Government,  to  raise  the  ways  and  means 
to  enable  the  Government  to  conduct  this  great 
war  to  a  speedy  close,  the  whole  country — that 
is,  the  sound,  Union  portion  of  it — would  concur 
in  the  conclusion  that  such  a  course  of  legislation 
was  indis[)ensably  necessary.  But,  sir,  when 
Congress  leaves  these  legitimate  and  proper  sub- 
jects of  legislation  and  enters  upon  a  field  of  ex- 
perimental legislation,  most  of  which  the  larger 
portion  of  the  country,  in  my  judgment,  deems  to 
be  wholly  and  flagitiously  unconstitutional,  it  is 
time,  I  think,  to  set  a  day  for  Congress  to  adjourn 
that  it  may  work  up  the  necessary  and  indispens- 
"  able  business  of  legislation  to  its  proper  consum- 
mation, and  quit  the  capital  and  the  halls  of  legis- 
lation. It  would  have  been  infinitely  better,  ac- 
cording to  my  humble  opinion,  if  the  two  Houses 
had  met  together  and  had  ascertained  what  were 
indispensable  subjects  of  legislation  according  to 
the  condition  of  the  country,  and  bent  their  undi- 
vided attention  and  effort  to  the  passage  of  thos6 
absolutely  indispensable  measures,  and  have  left 
every  other  subject  of  legislation  for  the  future. 

If  that  course  had  been  adopted,  we  should  have 
restricted  the  continuance  of  the  war  months  and 
months;  we  should  have  saved  to  the  country 
thousands  and  tens  of  thousands  of  valuable  lives; 
and  w«  should  have  saved  to  the  people  of  the 
United  States  and  to  the  Treasury  hundreds  of 
millions  of  expenditures.  In  my  opinion,  the 
course  of  legislation  in  t-he  present  Congress  in  a 
greatdegree  has  been  eminently  mischievous  and 
unwise.  It  is  with  a  view  to  restrict  as  far  as  prac- 
ticable the  continuance  of  this  most  mischievous 
system  of  legislation  that  I  think  the  two  Houses 
of  Congress  ouglit  to  fix  an  early  day  for  the  ad- 
journment of  Congress,  that  they  might  have  all 
the  necessary  time  to  pass  proper  and  legitimate 
measures  of  legislation,  but  no  time  whatever  to 
devote  to  thatmischievous  lineof  legislation  that  is 
producing  so  much  dissatisfaction  in  the  country. 

I  will  make  this  remark,  Mr.  President,  in  re- 
lation to  my  own  State.  There  are  no  betterUnion 
people  within  the  pale  of  the  Constitution  in  this 
broad  Confederacy  than  the  Union  people  of  the 
State  of  Kentucky — none.  There  is  not  one  voice 
in  a  hundred,  nor,  I  believe,  in  a  thousand,  in  that 
State  but  what  is  raised  now  in  the  sternest  con- 
demnation of  much  of  the  legislation  of  the  pres- 
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cut  Congress.  You  have  passed  measures  at  the 
present  session  of  Congress  that  will  be  resisted 
by  all  the  wliite  populalion  of  the  State  of  Ken- 
tucky, nu'asiires  tlutt  are  unconstitutional,  that 
are  unwise,  that  are  unjust,  that  are  iniquitous, 
and  that  1  would  counsel  my  people  to  resist  by 
every  mode  of  resistance  that  they  coiiJd  devise. 

Mr.  WILSON,  of  Massachusetts.  I  call  the 
Senator  to  order  for  uttering  treasonable  senti- 
Inonts  on  the  floor  of  the  Senate. 

Tlie PRESIDING  OFFICER,  (Mr.  Sherman 
*iri  the  chair.)  The  Senator  from  Massachusetts 
calls  the  Senator  from  Kentucky  to  order. 

Mr.  DAVIS.     He  is  no  judge  of  treason. 

Mr.  WILSON,  of  Massachusetts.  I  call  the 
Senator  lo  order. 

The  PRESIDING  OFFICER.  Senators  will 
take  their  seats.  The  Senator  from  Massachu- 
setts calls  the  Senator  from  Kentucky  to  order. 
It  is  his  duty  to  reduce  the  words  to  writing,  under 
the  rules  of  the  body. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, the  Senator  from  Kentucky  said  in  sub- 
stance—  I  do  not  pretend  to  quote  his  precise 
words — "  Congress  has  passed  measures  that  the 
people  of  Kentucky  will  resist,  and  I  should  coun- 
sel the  people  to  resist  them  by  every  means  in 
their  power."  I  call  the  Senator  to  order  for 
uttering  words  of  that  character  on  the  floor  of 
the  American  Senate. 

Tlvc  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  will  proceed  in  order. 

Mr.  DAVIS.  The  Senator  from  Massachu- 
setts has  not  taken  down  the  words  which  I  ut- 
tered. These  were  the  words  that  I  uttered, and 
I  repeat  them:  that  in  my  judgment,  the  Congress 
of  the  United  States  has  passed  unconstitutional 
measures,  and  so  far  as  those  measures  are  un- 
constitutional I  will  advise  my  constituents  to 
resist  them.     That  is  what  I  said. 

Mr.  HOWARD  and  Mr.  WILKINSON.  Oh, 
no. 

Mr.  DAVIS.     What  did  I  say,  then  .? 

Mr.  HOWARD.  The  Senator  from  Kentucky 
inquires  what  he  said.  I  listened  to  the  Senator 
from  Kentucky  while  he  was  pronouncing  the  of- 
fensive language  which  has  been  complained  of, 
and  if  my  memory  serves  me, and  I  paid  very  good 
attention  to  what  he  said,  the  language  as  taken 
down  by  the  Senator  from  Massachusetts  is  cor- 
rect. 

Mr.  DAVIS.  The  gentleman  from  Massachu- 
setts does  not  pretend  to  take  down  the  words 
which  I  uttered.  He  only  takes  down  the  sub- 
stance. Flow  then  can  the  gentleman  from  Mich- 
igan say  that  the  language  as  taken  by  the  Sena- 
tor from  Massachusetts  was  correct  when  he  does 
not  pretend  to  take  down  the  language? 

Mr.  HOWARD.  I  will  answer.  I  say  that  • 
the  language  is  correctly  written  down  upon  the 
paper  submitted  by  the  Senator  from  Massachu- 
setts, to  say  nothing  of  the  substance  of  it,  un- 
qualifiedly— if  the  Senator  from  Kentucky  desires 
to  present  a  defiance  of  this  kind. 

Mr.  DAVIS.  Mr.  President,  I  intended  to  say 
what  I  believe  I  did  say,  and  what  I  repeat,  that, 
in  my  judgment,  the  present  Congress  has  passed 
unconstitutional  laws,  and  to  the  extent  that  I 
deem  them  unconstitutional  1  will  advise  my  con- 
stituents to  resist  them.  That  is  what  I  said.  If 
1  said  anything  different  from  that  I  did  not  ex- 
press what  I  meant;  but  that  was  my  meaning, 
and  I  now  reiterate  it.  « 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Maine  renew  his  motion.' 

Mr.  WILSON, of  Mas-sachusetts.  Wecanhave 
the  words  in  a  moment  precisely  as  uttered.  The 
statement  as  I  have  taken  it  down  is  the  idea  stated 
by  that  Senator,  and  I  think  to  some  extent  his 
words.  It  is  very  near  them;  much  nearer  than 
the  statement  of  the  Senator  now.  What  he  stales 
mow  qualifies  il,  jjuls  it  in  a  very  different  aspect 
from  that  in  which  he  originally  stated  it. 

Mr.  DAVIS.  Mr.  President,  1  went  on  and 
stated  a  context,  and,  in  connection  with  that  con- 
text, was  the  distinct  proposition  that  some  of  the 
legislation  of  the  j)resent  session  of  Congress  was 
unconstitutional,  and  it  was  in  that  context  that  I 
said  I  would  advise  my  constituents  to  resist  the 
unconstitutional  legislation  of  Congress;  that  is 
what  I  said;  it  is  what  I  intended  to  say;  it  is 
what  I  now  repeat.  I  am  not  a  man  to  advise  re- 
sistance to  a  constitutional  law;  I  never  have  and 
never  will;  but  I  advise  resistance  to  an  luiconsti- 


tulional  law.  I  will  do  it  here;  I  will  do  it  every- 
where. Every  man  must  judge  for  himself  upon 
his  own  peril. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  offered  by  the  Senator  from 
Kentucky. 

Mr.  TRUMBULL.  Was  there  not  a  motion 
to  lay  on  the  table  ? 

The  PRESIDING  OFFICER.  That  motion 
was  withdrawn  by  the  Senator  from  Maine. 

Mr.  FESSENDEN.  I  wish  to  ask  the  Chair 
whether  it  is  in  order  for  a  Senator  not  in  argu- 
ment upon  a  question,  to  charge  the  Senate,  with- 
out qualification,  with  having  passed  unconstitu- 
tional laws .'' 

The  PRESIDING  OFFICER.  The  Chair  will 
say  that  as  it  was  understood  that  the  Senator 
fi'om  Kentucky  qualified  the  remark  complained 
of,  the  question  of  order  was  not  persisted  in.  At 
least,  so  the  Chair  understood. 

Mr.  FESSENDEN.  That  does  not  meet  my 
query.  I  ask  whether  it  is  in  order  for  a  Senator 
to  charge  the  Senate,  without  qualification,  with 
having  passed  unconstitutional  laws? 

The  PRESIDING  OFFICER.  The  Chair  will 
not  decide  the  question  until  the  point  is  made. 

Mr.  FESSENDEN.  That  point  is  made  in  the 
words  taken  down. 

Mr.  WILSON,  of  Massachusetts.  I  have  had 
the  precise  words  of  the  Senator  from  Kentucky 
written  out.  I  believe  they  are  ready  now.  I  want 
them  to  go  to  the  Chair,  and  I  want  this  question 
of  fact  as  to  the  words  settled.  I  ask  the  Secre- 
tary to  read  the  words  of  the  Senator  from  Ken- 
tucky as  reported  by  the  reporter. 

The  Secretary  read,  as  follows: 

'•  You  liave  passed  measures  at  the  present  session  of 
Congress  thai  will  be  resisted  by  all  tbo  white  population 
of  the  State  of  Kentucky — measures  that  are  unconstitu- 
tional, that  are  unwise,  lliatare  uiijut-t,  that  are  iniquitous, 
and  thai  I  would  counsel  my  people  lo  resist  by  every  mode 
of  resistance  that  they  could  devise." 

The  PRESipiNG  OFFICER.  Does  the  Sen- 
ator from  Massachusetts  insist  upon  liis  point  of 
order.' 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
disposition,  sir,  to  insist  upon  this  point  of  order; 
but  I  called  the  Senator  to  order,  because  1  deemed 
his  language  such  as  should  not  be  used  on  the 
floor  of  the  Senate  of  the  United  States.  It  is  lan- 
guage that  patriotisin  cannot  sanction.  It  is  the 
language  that  treason  in  years  past  has  uttered  on 
this  floor  and  in  the  other  Hous'e.  The  traitors 
who  uttered  these  words  here  in  our  ears  years 
ago,  who  made  these  Halls  ring  with  their  trea- 
sonable utterances,  are  now  in  armed  rebellion 
against  the  country.  I  do  not  wish  to  hear  their 
language  repeated  here  now  by  any  one,  whether 
by  one  who  has  courage  to  follow  their  example 
or  not. 

The  Senator  tells  us  that  we  have  passed  un- 
constitutional legislation.  That  is  his  declaration. 
It  is  his  opinion.  It  will  pass  here  and  elsewhere 
for  what  it  is  worth.  I  take  it,  sir,  that  it  is  only 
his  opinion,  and  he  is  entitled  to  his  opinion.  I 
know  nothing  about  that  Senator  which  entitles 
his  opinions  to  any  more  weight  than  the  opinions 
of  any  other  Senator  in  this  body;  and  I  doubt,  sir, 
the  propriety  of  any  Senator  rising  on  this  floor 
and  charging  the  Senators  of  the  United  States 
with  having  passed  unconstitutional  and  flagitious 
measures,  measures  which  ought  to  be  resisted  by 
all  the  means  they  can  devise.  I  would  suggest 
that  the  Senator  from  Kentucky  had  better  be  less 
pretentious  among  his  equals  here. 

But,  sir,  the  Senator  talks  about  the  white  peo- 
ple of  Kentucky  making  resistance  to  these  meas- 
ures. What  measures.'  What  measure  has  this 
Congress  passed  that  the  while  men  of  Kentucky 
are  to  resist.'  Will  the  Senator  tell  us?  I  should 
like  to  know  what  it  is  that  has  been  done  here 
from  the  commencement  of  this  Congress  lo  the 
present  hour,  that  the  men  of  Kentucky  are  to 
resist.  And  how  are  they  to  resist  our  measures? 
Does  the  Senator  mean  to  say  that  the  men  of 
Kentucky  will  oppose  what  we  have  done  to  the 
extent  of  testing  cases  in  the  judicial  tribunals  of 
the  country?  If  he  means  only  that,  he  means 
nothing  at  all,  for  the  people  of  any  section  of  the 
country  can  do  thai,  and  are  continually  doing 
it.  Does  he  mean  that  they  will  resist  by  wordy 
warfare?  The  Senator  from  Kentucky  has  been 
waging  that  warfare  all  this  session.  Does  he 
mean  that  the  people  of  Kentucky  shall,  with  arms 
in  their  hands,  resi.st  the  legislaiion  of  this  Gov- 


ernment? Is  that  what  they  will  do,  and  is  that 
what  he  will  counsel  them  to  do?  If  so,  he  goea 
beyond  the  position  he  assumed  last  summer. 
Then,  when  the  Government  asked  for  the  men 
of  Kentucky  to  stand  by  the  country,  that  Sen- 
ator advised  them  to  do  no  such  thing,  but  to 
maintain  neutrality  towards  their  country.  Last 
summer,  he  could  advise  the  men  of  Kentucky  to 
be  neutral  when  the  question  was  whether  this 
nation"' should  live  or  die,  whether  this  Govern- 
ment should  survive  or  perish.  Now  he  is  going 
to  advise  them  to  resist.  They  are  to  be  more 
than  neutral  now.  When  the  country  called  on 
the  men  of  Kentucky  to  stand  by  it,  lo  stand  by 
the  old  Constitution  and  the  old  flag,  and  to  de- 
fend the  menaced  capital  of  the  country.  Govern- 
or Magofiin,  speaking  for  Kentucky,  telegraphed 
back  to  the  President  the  indignant  refusal  of  Ken- 
tucky to  furnish  a  man  to  stand  by  the  periled 
Union.  When  armed  traitors  resisted  the  author- 
ity of  the  Government  and  fired  upon  the  emblem 
of  its  sovereignty,  Kentucky  speaking  by  her 
Governor  scornfully  refused  to  respond  to  the 
appeal  of  the  President  for  volunteers  to  protect 
the  national  capital  and  preserve  the  national  life. 
Af'er  the  men  of  Massachusetts,  hastening  to  the 
defense  of  the  capital,  were  smitten  down  in  the 
streets  of  Baltimore,  the  Senator  from  Kentucky 
wrote  from  that  city  to  the  men  of  Kentucky  to 
"  let  Kentucky  look  to  herself  and  her  own  self- 
preservation,"  "let  her  roll  back  the  red  waves 
of  war  from  North  or  South,"  "and  when  the 
contending  parties  become  worn  and  wasted  by 
a  prolonged  and  bloody  war,  she  can  then  effect- 
ively interfere  to  command  a  general  peace." 
Yes,  sir,  last  spring  the  Senator  from  Kentucky 
counseled  neutrality  between  patriotism  and  trea- 
son. He  is  progressive,  one  of  your  progressive 
conservatives.  He  will  not  advise  Kentucky  to 
be  neutral  now.  He  vauntingly  tells  us  that  her 
white  people  will  resist.  Yes,  sir,  he  will  advise 
them  to  resist  by  all  tl>e  means  they  can  devise. 
Is  this  the  language  of  patriotism  ?  Is  this  fit  lan- 
guage for  an  American  Senator  to  utter  in  this 
Chamber?  Is  it  language  that  any  man  who  has 
an  American  heart  in  his  bosom,  and  who  loves 
his  country,  can  utter  ?  Sir,  it  is  language  that 
ought  to  be  rebuked,  and  will  be  rebuked  by  every 
man  who  loves  the  country  and  who  upholds  its 
institutions. 

The  Senator  talks  about  our  measures,  and  the 
time  we  have  spent.  He  has  spent  more  hours 
than  any  other  Senator  in  discussing  these  meas- 
ures; and  I  must  say,  too,  that  he  has  discussed 
them  in  a  manner  more  offensive  than  any  other 
Senator  since  the  traitors  took  their  leave  of  this 
body. 

Sir,  I  am  the  last  man  to  complain  of  any  one 
for  freedom  of  speech  on  this  floor,  or  anywhere 
else;  but  I  give  notice  now  to  the  Senator,  and  to 
anybody  who  chooses  to  follow  his  example,  that 
while  I  have  a  seat  here  no  Senator  shall  ever 
threaten  to  resist  by  all  the  means  he  can  devise 
the  legislation  of  the  country,  that  I  will  not  call 
him  to  order;  that  I  will  not  denounce  such  lan- 
guage a»  the  language  not  of  patriotism,  but  lan- 
guage worthy  only  of  men  who  are  ready  to  lift 
their  hands  to  overthrow  the  institutions  of  their 
country.  Sir,  it  was  language  borrowed  frona  the 
Davises,  the  Toombses,  the  Breckimidges,  and 
the  men  who  stood  here  year  after  year  threaten- 
ing the  destruction  of  their  country,  and  then 
turned  their  backs  to  us,  and  took  arms  and  raised 
the  banner  of  revolt  against  the  nation. 

Now,  sir,  I  maintain  that  this  Congress  has 
passed  no  measure  in  violation  of  the  Constitution 
of  ihc  country;  and  I  do  not  know  a  Senator  who 
would  vote  for  a  measure  in  violation  of  the  Con- 
stitution. Sir,  when  we  come  out  of  this  bloody 
contest  which  has  been  forced  upon  us  without 
cause,  I  desire  that  it  ma^  be  said  that  we  have 
come  out  of  it  with  the  Constitution  of  the  United 
States  vindicated  and  maintained,  and  that  it  shall 
be  seen  that  the  Conslitution  was  ample  to  carry 
this  nation  through  rebellion,  as  it  had  carried  it 
through  peace  and  through  foreign  wars. 

Now,  fsir,  what  have  we  done  that  the  Senator 
can  complain  of?  We  have  passed  an  act  that 
everybody  who  has  had  the  character  of  n  states- 
man in  all  th(!  past  history  of  this  country  has 
maintained  our  power  to  do — I  refer  to  the  aboli- 
tion of  slavery  in  the  District  of  Columbia.  Will 
the  Senator  advise  Kentucky  to  resist  timt  meas- 
ure by  all  the  means  her  people  can  devise  ?     We 
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passed  an  act  forbidding  officers  in  the  Army  of 
the  United  States  from  aiding  in  the  return  of  fu- 
gitive slave;?.  It  is  now  an  article  of  war.  Will 
he  advise  Kentucky  to  resist  that  article  of  war.'" 
We  passed  through  the  Senate  an  act  to  enable 
the  colored  people  of  this  District  to  establish  and 
support  schools  for  the  instruction  of  their  chil- 
dren. Will  the  Senator  ad  vise  the  people  of  Ken- 
tucky to  resist,  by  all  the  means  they  can  devise, 
that  act  of  beneficence  i"  We  have  passed  through 
the  Senate  an  act  to  repeal  the  oppressive  black 
laws  of  this  District.  Will  the  Senator  advise 
the  white  men  of  Kentucky  to  resist,  by  all  the 
means  they  can  devise,  that  act.'  What  is  it  that 
the  Senator  advises  this  resistance  to,  and  what 
is  it  that  the  loyal  men  of  Kentucky  are  to  resist, 
and  how  are  they  to  resist  it,  as  the  Senator  says, 
with  all  the  means  they  can  devise.' 

I  do  not  wish  to  consume  the  time  of  the  Senate 
in  speaking  further  on  this  subject,  but  I  wish  to 
notify  the  Senator  that  this  language,  although 
it  may  have  been  the  language  of  treason  in  the 

East,  is  not  proper  language  now  or  hereafter  to 
e  employed  in  this  Chamber,  and  that,  whenever 
it  is  used  here,  I  will  denounce  it  as  treasonable 
language,  language  that  should  be  condemned 
here,  that  will  be  condemned  by  the  loyal  heart 
and  judgment  of  the  nation. 

Mr.  DAVrS.     iVIr.  President 

The  PRESIDING  OFFICER.  The  Senator 
from  Massachusetts  withdraws  his pointof  order, 
and  the  Senator  from  Kentucky  is  entitled  to  the 
floor  on  the  original  proposition. 

Mr.  DAVIS.  Mr.  President,  when  1  choose  to 
utter  any  language  upon  this  floor  or  elsewhere  I 
will  not  go  to  the  Senator  from  Massachusetts  to 
know  in  what  words  I  shall  make  my  utterances. 
What  I  said  was  this,  and  it  is  the  position  I  have 
adhered  to  all  the  time,  that  so  far  as  the  legisla- 
tion of  this  Congress  in  the  judgment  of  my  peo- 
ple should  be  unconstitutional,  I  would  advise 
them  to  resist  it  by  all  the  means  they  can  com- 
mand; I  have  taken  that  position  upon  full  delib- 
eration, and  I  mean  to  maintain  it  here  and  every- 
where. 1  did  not  advise  the  people  of  Kentucky 
last  summer  to  remain  neutral  in  this  civil  war, 
but  I  advised  them  to  the  contrary.  Neither  the 
Senator  from  Massachusetts,  nor  any  Senator  on 
this  floor,  nor  any  citizen  of  the  United  States 
entertains  more  sincerely  a  desire  and  a  purpose, 
so  far  as  he  can  aid  the  cause  of  his  Government 
in  this  contest,  that  the  just  and  constitutional 
powers  of  the  Government  shall  be  asserted  in 
every  square  foot  of  territory  of  the  United  States. 
But  at  the  same  time  I  assume,  and  my  people 
assume,  and  they  will  always  maintain  that  the 
only  bond  of  union  among  the  States  of  the  United 
States  is  the  Constitution.  They  will  stand  by 
that  Constitution,  they  will  fight  for  it,  and  they 
will  die  for  it,  and  they  receive  it  according  to  the 
interpretation  of  the  courts  of  the  United  States, 
and  always  have.  I  would  not  advise  my  people 
nor  any  man  in  America  to  oppose  any  law  of 
Congress  which  the  Supreme  Court  of  the  United 
States  decided  to  be  constitutional;  but  on  the  con- 
trary, I  would  advise  them  to  submit  as  quiet  and 
orderly  citizens  to  the  judgment  of  the  courts  in 
relation  to  the  constitutionality  of  laws.  The 
position  I  have  assumed  heretofore,  and  which  I 
now  assume,  is  that  until  the  courts  of  the  United 
States  have  decided  a  law  to  be  constitutional 
every  citizen  has  the  right  to  judge  for  himself 
upon  his  own  responsibility  of  its  constitution- 
ality; he  has  a  right  to  resist  it  according  to  his 
own  judgment  and  to  submitr  himself  to  the  judg- 
ment of  the  proper  courts  when  his  own  conduct 
shall  become  the  subject  of  examination.  If,  by 
his  course,  he  commits  the  crime  of  treason,  he  is 
justly  amenable  to  the  punishment  of  a  traitor. 
That  is  my  position. .  I  have  avowed  it  repeatedly 
upon  this  floor,  and  1  ititend  to  avow  it  as  long  as 
I  have  the  breath  of  life. 

The  Senator  from  Massachusetts  admonishes 
me  that  he  will  not  permit  it  to  be  done.  I  do  not 
intend  to  consult  or  to  think  of  the  Senator  from 
Massacliusetts  in  considering  my  line  of  conduct; 
I  will  act  for  myself.  On  this  self-responsibility 
1  here  aver  that  in  my  judgment,  itis  time  for  the 
Congress  of  the  United  States  to  pass  the  neces- 
sary measures  and  to  terminate  the  session.  I  be- 
lieve that  the  good  of  the  country  requires  it;  and 
the  speedy  closing  of  this  war  successfully  with  a 
view  to  the  reunion  of  the  States  requires  that  that 
course  of  conduct  should  be  adopted  by  the  two 


Houses  of  Congress.  It  was  in  enforcing  that 
conviction  of  my  own  mind  that  I  indulged  in  re- 
marks in  relation  to  the  improvident,  the  unjust, 
and  as  I  think  to  some  extent  unconstitutional 
legislation  of  Congress  at  the  present  session.  1 
admit,  sir,  that  I  have  spent  a  great  deal  of  time  in 
debate,  and  I  expect  to  spend  a  great  deal  more; 
but  if  these  measures,  that  ought  never  to  have 
been  introduced  into  Congress,  had  not  been  intro- 
duced, my  voice  would  not  have  been  heard  so 
often.  Whenever  they  or  similar  measures  are 
brought  up,  1  intend  to  open  my  mouth,  so  far  as 
I  am  allowed  to  open  it,  in  protestation  against 
their  passage.     I  will  do  that. 

Now,  Mr.  President,  one  word,  and  I  close 

Mr.  HOWARD.  The  Senator  from  Kentucky 
will  allow  me,  now  that  he  is  upon  that  particular 
point,  to  recall  his  attention,  I  do  it  very  respect- 
fully, to  certain  other  remarks  which  he  has  made 
in  a  previous  speech  in  this  body  and  which  struck 
me  at 'the  time  and  have  continued  to  impress 
themselves  upon  me  since,  as  equally  offensive  to 
the  dignity  of  this  body,  to  say  the  least,  with  those 
remarks  which  have  now  fallen  from  him.  I  call 
his  attention  to  that  speech  for  the  purpose  of  en- 
abling him  to  make  an  explanation  of  the  passages 
to  which  I  shall  refer.  In  a  speech  which  he 
made  some  days  since,  to  be  found  in  the  Globe 
of  the  2d  of  this  month,  I  find  the  following: 

"  I  intend  to  adhere  to  the  old  flag.  X  will  follow  it  where 
ever  it  leads.  I  will  follow  it  even  against  the  iniquitous 
measures,  if  I  may  so  characterize  them  without  offense, 
that  have  been  proposed,  and  that  are  now  pending  before 
this  body;  but  I  will  do  it  in  the  religious  hope  that  the 
people  of  America  are  deeply  and  faithfully  and  truly  at- 
tached to  the  Constitution  and  its  principles.  I  will  appeal 
from  Casoar  here  in  this  Chamber  to  the  majesty  of  the 
American  people" — 

Certainly  a  very  proper  appeal  to  the  ballqt-box, 
at  which  place  we  shall  be  happy  to  meet  him  and 
his  friends.     But  he  proceeds — 

"even  to  the  armies  of  the  United  States  that  are  now  set 
in  battle  for  the  vindication  of  the  authority  of  the  United 
States  and  the  Constitution  and  the  laws.  I  am  willing  to 
submit  all  these  issues  to  the  armies  today.  I  have  no 
doubt  that  they  would  decide  in  favor  of  good  faith,  fidelity 
to  the  Constitution,  and  reconstruction  without  adding  one 
principle  to  or  abstracting  a  single  one  from  it." 

Again,  alluding  to  the  passage  of  the  confisca- 
tion bill: 

"  I  trust  that  it  will  not  be  done,  sir ;  but  if  it  is  done, 
another  war  has  but  just  begun.  We  in  the  border  States 
are  few.  We  are  derided,  contemned.  I  ask  no  favors.  I 
have  never  asked  any  from  any  power.  I  ask  but  justice 
and  right  under  the  Constitution." 

Now,  sir,  the  particular  point  to  which  I  desire 
to  call  the  attention  of  the  Senator  from  Kentucky, 
is  whether  in  the  language  which  I  have  read  from 
his  speech  lie  intended  to  be  understood  as  uttering 
a  menace  that,  in  the  contingency  of  the  passage 
of  any  act  of  Congress  emancipating  the  slaves  of 
rebels  in  the  rebel  States,  he  would  venture  to  go 
into  the  Army,  or  about  the  Army,  and  preach 
disaffection,  mutiny,  and  desertion  to  the  Army, 
on  account  of  the  passage  of  such  an  act;  for  it  is 
in  the  sense  of  just  that  menace  that  I  understood 
the  speech,  and  now  understand  it;  and  under- 
standing it  so,  I  must  be  allowed  to  say  that  I 
consider  the  language  very  improper  in  this  place  j 
treasonable  in  its  intention,  and  uttered  for  the 
purpose  of  creating  mutiny  in  the  Army  thus  set 
in  battle  array  in  the  field,  and  as  such  I  denounce 
it  here. 

Mr.  DAVIS.     Mr.  President 

The  PRESIDING  OFFICER.  It  is  the  duty 
of  the  Chair  to  inform  both  the  Senator  from  Mich- 
igan and  the  Senator  from  Kentucky  that  this  de- 
bate is  allowed  to  go  on  by  the  consent  of  the  Sen- 
ate, although  it  is  not  in  order,  not  being  pertinent 
to  the  question  before  the  Senate. 

Mr.  DAVIS.  I  will  say  that  the  Senator  from 
Michigan  has  wholly  misinterpreted  my  language 
and  has  denounced  his  own  misinterpretation  of 
my  language,  not  my  meaning. 

Mr.  HOWARD.  I  am  very  happy  to  be  so 
informed. 

Mr.  DAVIS.  The  language  read  by  the  hon- 
orable Senator  bears  no  such  misconstruction  as 
he  has  put  upon  it.  What  1  intended  to  say  was 
this,  what  I  repeat  is  this,  that  I  would  be  willing 
to  submit  the  question  of  deciding  the  measures 
that  have  been  passed  upon  by  the  present  Con- 
gress to  the  vote  of  the  Arrny  of  the  United  States 
now  in  the  field. 

Mr.  HOWARD.    The  vote  of  the  Army  ! 

Mr.  DAVIS.     Yes,  sir. 


Mr.  HOWARD.    Ah ! 

Mr.  DAVIS.     Yes,  sir. 

Mr.  HOWARD.     You  did  not  say  so. 

Mr.  DAVIS.     I  did  not  say  otherwise. 

Mr.  HOWARD.  Yes  you  did.  I  beg  your 
pardon. 

Mr.  DAVIS.  I  beg  yours;  you  misconstrue 
my  language. 

The  PRESIDING  OFFICER.  Senators  will 
please  address  the  Chair. 

Mr.  DAVIS.     Certainly,  sir. 

Mr.  HALE.  If  this  debate  is  proceeding  by 
unanimous  consent,  I  must  object  to  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Kentucky  has  the  floor. 

Mr.  DAVIS.     I  will  close. 

Mr.  SAULSBURY.  I  think  it  is  nothing  but 
fair  that  the  Senator  from  Kentucky  should  have 
a  right  to  reply  to  the  attacks  made  on  him.  I 
hope  the  Senator  from  New  Hampshire  will  re- 
main, neutral  on  the  occasion. 

Mr.  HOWARD.  I  certainly  hope  the  Senator 
from  Kentucky  will  be  permitted  to  proceed,  for 
I  regard  this  as  a  grave  matter  that  I  have  read 
from  his  speech;  and  it  is  certainly  due  to  him 
that  he  should  have  an  opportunity  fully  to  ex- 
plain it. 

Mr.  DAVIS.  This  matter  does  not  trouble  me 
any;  but  the  Senator  from  Michigan  wholly  mis- 
understands my  language  as  he  read  it,  as  I  in- 
tended it,  and  as  that  language  is  subject  to  proper 
interpretation.  As  to  producing  mutiny  in  the 
Army,  such  an  idea  never  entered  into  my  head; 
it  never  passed  through  my  fancy.  What  I  in- 
tended to  asseverate,  and  what  I  here  believe,  is, 
that  the  armies  who  are  now  engaged  in  uphold- 
ing the  authority  of  the  Government,  and  who  are 
endeavoring  to  subjugate  this  rebellion,  are  true 
and  devoted  to  the  Constitution ;  that  they  do  not, 
and  cannot  be  brought  to  turn  this  war  into  a  cru- 
sade against  slavery.  That  is  what  I  intended  to 
say,  and  what  I  now  believe.  If  the  question  was 
referred  to  the  soldiers  of  the  United  States  now 
in  the  field,  whether  they  wanted  a  reconstruction 
of  the  Union  upon  the  old  Constitution,  with  every 
State  and  every  citizen  of  the  United  Slates  en- 
joying all  of  his  rights  under  the  Constituticm, 
except  so  far  as  they  are  forfeited  by  the  violation 
and  the  judgment  of  the  law,  the  whole  Army,  at 
least  three  fourths  of  it,  would  decide  in  favor  of 
the  afiirmativa  of  that  proposition.  What  I  in- 
tended to  say  in  the  passages  which  the  honorable 
Senator  has  read  was  simply  this,  and  I  reiterate 
it,  that  the  armies  of  the  United  States  are  not  en- 
gaged in  this  war  as  a  crusade  against  slavery; 
they  are  engaged  in  this  war  for  the  purpose  and 
within  the  spirit  of  the  Crittenden  resolution  that 
was  passed  at  the  last  extra  session  of  Congress, 
and  for  no  other  purpose.  lam  for  the  war  within 
the  scope  and  within  the  whole  meaning  of  that 
resolution,  as  much  so  as  any  man. 

Mr.  HOWARD.  Will  the  Senator  allow  me 
to  put  to  him  another  question  respecting  this 
same  passage.' 

Mr.  DAVIS.     I  will,  sir. 

Mr.  HOWARD.  I  ask  the  Senator  what  ha, 
meant  by  the  use  of  this  language  in  his  former 
speech 

Mr.  FESSENDEN.  I  feel  bound  to  call  the 
Senators  to  order;  at  least  to  object  to  this  thing 
going  on  any  further.  It  is  taking  up  the  time  of 
the  Senate  with  matters  entirely  irrelevant. 

Mr.  HOWARD.  I  submit  to  my  friend  from 
Maine  that,  as  I  am  charged  with  a  misapprehen- 
sion and  misconstruction  of  the  gentleman's  re- 
marks, it  is  at  least  due  to  me  to  show  that  I  am 
not  liable  to  that  charge. 

Mr.  FESSENDEN.  If  the  Senator  looks  upon 
it  in  that  light,  of  course  1  have  no  objection. 

Mr.  HOWARD.  I  ask  the  Senator  from  Ken- 
tucky what  he  meant  by  this  passage: 

"  I  trust  it  will  not  be  done,  sir ;  but  if  it  is  done,  an- 
other war  has  but  just  begun." 

Does  that  mean  simply  voting? 

Mr.  DAVIS.  It  means  this,  if  the  honorable 
Senator  wants  an  explanation,  that  there  is  an- 
other sectional  conflict  got  up  upon  questions 
involved  in  the  measures  that  have  been  passed 
and  that  have  been  proposed  at  this  session.  Those 
measures  involve,  in  my  judgment,  the  vital  prin- 
ciples of  the  Constitution;  and  what  I  said  in  va- 
rious parts  of  that  speech  and  other  speeches  that 
1  have  made  was  this:  that  my  people  would  stand 
by  the  Constitution;  that  they  would  fight  for  it; 
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that  while  they  wen;  contending  against  the  con- 
federate armies  and  theconfcdmate  power  arrayed 
for  the  overthrow  of  that  Constitution;  while  they 
were  making  war  against  the  confederates  who 
made  war  upon  the  Constitution,  they  would 
equally  make  war  against  those  who  assailed  the 
Consdtution  on  this  floor.  That  is  what  I  said; 
and  it  is  what  I  now  repeat,  and  what  I  will  al- 
ways repeat.  If  any  party  or  any  faction  gets 
temporarily  possession  of  the  Government,  and 
stjcks  to  pass  unconstitutional  measures  to  carry 
out  its  schemes  of  philanthropy  or  emancipation 
or  any  other  schemes,  and  tramples  upon  the 
Constitution  for  the  purpose  of  carrying  out  its 
measures,  1  will  stand  up  in  resistance  against 
them  just  as  I  would  against  the  southern  rebels, 
and  I  would  make  the  same  war  upon  them  and 
upon  their  movements  against  the  Constitution, 
that  I  would  against  the  secessioners  themselves 
in  battle  array  against  the  Constitution.  That  is 
what  I  said,  what  I  meant,  and  what  I  will  con- 
tinue to  say. 

I  merely  intend  to  say  that  as  to  the  people  of 
Kentucky  we  acknowledge  obedience  to  the  Con- 
stitution; we  acknowledge  obedience  to  every  con- 
stitutional law.  We  have  the  perfect  right  to  re- 
sist, and  we  intend  to  resist  by  every  means  and 
agency  that  we  can  comiaiand,  the  execution  of 
all  unconstitutional  laws,  and  we  intend  to  make 
the  sarne  war  upon  the  party  that  passes  uncon- 
stitutional laws  that  we  make  against  the  south- 
ern confederation. 

Mr.  FESSEiN'DEN.  Mr.President.I  havejust 
a  word  to  say,  and  then  I  shall  repeat  the  motion 
that  I  made  before  to  lay  this  resolution  upon  the 
table.  In  reply  to  the  Senator  from  Kentucky,  I 
will  only  say  that  although  he  gives  us  his  advice 
with  reference  to  our  course  of  proceeding,  and 
his  opinion  as  to  the  right  course  to  pursue,  and 
his  judgment  as  to  what  would  be  the  effect  of  fol- 
lowing liis  opinion  and  the  evil  effects  that  would 
come  from  not  doing  so,  it  all  comes  back  to  this: 
that  the  majority  decide  these  matters,  and  if  they 
decide  otherwise  than  seems  to  be  agreeable  to 
him,  he  must  subinit  to  it  both  with  regard  to  mat- 
ters, and  as  to  what  they  shall  take  up,  and  how 
long  they  will  continue  questions  before  the  Sen- 
ate. I  suppose  that  what  the  majority  feel  inclined 
to  do  in  reference  to  the  business  of  the  Senate — 
and  when  I  say  the  majority,  I  do  not  mean  any 
party  majority,  but  a  majority  of  the  body — what 
time  they  will  occupy,  is  for  them  to  decide,  and 
the  Senator  from  Kentucky  and  myself,  if  we  hap- 
pen to  be  in  the  minority,  must  submit  with  the 
best  grace  we  can. 

Now,  sir,  with  reference  to  what  the  Senator 
from  Kentucky  has  said  about  resistance,  I  real- 
ly do  not  attach  so  much  consequence  to  what 
he  has  said  on  this  and  on  former  occasions  in  re- 
gard to  resistance  as  some  of  my  friends  do.  I 
believe  the  Senator  does  not  mean  to  say  that  he 
would  counsel  armed  resistance  at  once,  because 
lie  considered  the  legislation  of  this  body  to  want 
some  constitutional  power.  I  do  not  understand 
liiin  as  referring  to  that  mode  of  settling  the  ques- 
tion. He  should  not  be  taken  literally  when  he 
says  that  every  citizen  has  a  right  to  resist  and 
take  the  consequence  of  his  resistance,  because  if 
that  right  exists  in  one  it  exists  in  many,  and  it 
amounts  to  rebellion.  That  is  not  the  resistance 
that  he  means,  because  he  is  counseling  us  to  put 
down  rebellion  every  day  that  he  stays  here,  in 
the  strongest  possible  terms.  What  he  means 
by  resisttince  cannot  be  that,  because  that  is  get- 
ting precisely  in  the  difficulty  that  the  people  of 
the  South  have  fallen  into. 

Mr.  DAVIS.     Mr.  President 

Mr.  FESSENDEN.  The  Senator  need  not  in- 
terrupt me.  I  am  saying  what  his  meaning  cannot 
be. 

Mr.  DAVIS.     Will  not  the  Senator  allow  me 
just  one  word  in  explanation  > 
Mr.  FIvSSENDEN.     Certainly. 
Mr.  DAVIS.   I  have  said  in  one  of  my  speeches 

that  the  riy:lit  of  revolution 

Mr.  FESSENDEN.  We  will  not  go  into  that 
Bubject. 

Mr.  DAVIS.  Was  the  last  right  to  be  exer- 
cised; iuul  that  I  would  counsel  my  |)eople  to  sub- 
mit to  any  oppression  that  was  at  all  tolerable  be- 
fore thi;y  resorted  lo  the  right  of  revolution.  Of 
course,  the  Senator's  ideaof  my  resistance  is  cor- 
rect. We  would  resist  according  to  the  modes 
and  forms  that  ajipcared  most  advisable  to  us, 


and  if  we  resisted  to  the  last  resort,  it  is  a  point 
we  should  not  come  to  at  once,  and  that  we  should 
not  come  to  for  slight  causes,  but  whenever  the 
cause  existed  in  sufficient  force  to  authorize  such 
a  mode  of  resi.'stance,  I  would  counsel  it. 

Mr.  FESSENDEN.  If  the  Senator  would  give 
his  people  that  counsel,  to  stand  it  just  as  long  as 
it  was  tolerable,  he  would  give  them  very  good 
counsel,  and  I  dare  say  they  would  follow  it. 
Any  sensible  people  would  pursue  that  course, 
whether  they  were  counseled  to  do  it  or  not. 
Therefore  it  is  true,  as  I  said,  that  the  Senator  did 
not  mean  to  counsel  armed  resistance  or  resist- 
ance by  force,  because  he  thought  that  a  law  was 
unconstitutional.  He  meant  no  such  thing.  He 
did  not  mean  that  he  would  resist  by  trying  the 
question  in  the  courts,  because  that  everybody 
would  do,  as  my  friend  from  Massachusetts  says, 
and  it  is  idle  to  talk  about  that  kind  of  resistance. 
It  is  open  to  everybody,  and  everybody  takes  it 
on  all  questions.  What  did  he  mean,  then  ?  He 
meant  that  they  would  resist  it  by  a  war  of  words. 
Well,  sir,  we  have  it  here  every  day;  we  have 
I  had  it  from  the  Senator  all  the  session;  and  we 
have  been  so  used  to  it  since  I  have  been  in  Con- 
gress that  it  has  got  to  be  now  perfectly  tolerable 
as  a  matter  which  we  cannot  escape,  which  fright- 
ens nobody,  which  does  no  harm.  I  would  counsel 
my  friends  hereandelsewherc  not  to  trouble  them- 
selves about  it,  but  to  let  it  go,  for  we  cannot 
escape  it.  That  war  is  always  ready  to  be  inau- 
gurated. Whenever  a  measure  does  not  happen 
to  suit  certain  gentlemen,  whenever  there  is  a  dif- 
ference of  opinion  about  the  constitutionality  of 
a  measure,  whenever  a  thing  is  a  little  disagree- 
able, that  war  commences.  It  commences  furi- 
ously; it  rages  terribly;  and  it  generally  ends  in 
words.  If  it  should  go  further,  and  appeal  to 
force,  the  Government  and  the  country  are  show- 
ing that  they  know  what  to  do.  Until  that  comes, 
it  is  not  worth  while  for  us  to  trouble  ourselves 
about  it. 

Now,  sir,  the  question  simply  is  whether  we 
shall  fix  a  day  for  adjournment.  I  moved  before 
to  lay  the  resolution  on  the  table.  I  now  renew 
that  motion. 

Mr.  DAVIS.     Mr.  President 

The  PRESIDING  OFFICER.  The  motion  is 
not  debatable. 

Mr.  DAVIS.  I  was  only  going  to  say  one 
word  in  explanation. 

Mr.  FESSENDEN.     Will  the  Senator  renew 
the  motion  if  I  withdraw  it  for  him  .•' 
Mr.  DAVIS.     Yes,  sir. 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
do  so;  for  I  cannot  go  on  and  reply  to  him.  I 
withdraw  the  motion. 

Mr.  DAVIS.  When  I  spoke  of  resistance  a 
few  days  ago,  I  indicated  precisely  some  modes 
of  resistance  that  I  would  counsel.  I  said  that  1 
believed  the  Congress  of  the  United  States  had  no 
power,  under  the  pretext  of  confiscation,  to  free 
a  slave,  and  that  if  such  a  law  were  passed  I  be- 
lieved my  State  would  provide,  and  I  would  coun- 
sel them  to  make  such  a  provision  by  an  enact- 
ment of  theirs,  to  reduce  again  to  slavery  all  slaves 
who  were  attempted  to  be  emancipated  by  any 
such  legislation,  with  the  view  of  establishing 
countervailing  legislation.  This  is  one  of  the 
modes  of  resistance  that  I  contemplated.  I  con- 
templated others.  I  do  not  contemplate,  except 
as  a  final  and  dernier  resort,  any  resort  to  force  of 
arms,  and  I  do  not  believe  that  necessity  will  ever 
come  upon  us,  because  I  expressed  myself  in  the 
most  confident  conviction-  that  the  people  of  the 
free  States  were  just  and  true  enough  to  tlie  Con- 
stitution to  do  justice  to  the  border  slave  States, 
and  to  all  the  slave  States. 

Mr.  FESSENDEN.  I  renew  the  motion  that 
the  resolution  lie  on  the  table,  and  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  32,  nays  7;  as  follows: 

YEAS — Messrs.  Anthony,  BrovvnliiR,  Chandler,  Clark, 
Collanier,  Dixon,  Uoolif.tl«,  Fessenden,  Foot,  KostfT, 
Grinius,  Halo,  Harlan,  Harris,  Howard,  Howe,  Kins,  Lane 
ol" Kansas,  Latham,  iMcIlongall,  Morrill,  Nesniilli,  I'onie- 
roy,  Rico,  Shcrinaii,  Suninei,  Ten  Eyck, 'rrnuihull.  Wade, 
Wilkinson,  Willoy.aiul  Wilson  of  MassaclinscUs — .12. 

NAY^' — Messrs.  Davis,  Hcndfirson,  Lane  ol'  Indiana, 
Powell,  iSaulshnry,  Wilson  of  Missoini,  and  VVrliilit — 7. 

So  the  resolution  was  ordered  to  lie  on  the  table. 

EXCLUSION  OK  COLORED  WITNESSES. 

Mr.  SUMNER.     I  offer  a  resolution,  and  ask 


the  unanimous  consent  of  the  Senate  to  its  con- 
sideration now: 

Resolved,  That  the  select  committee  on  the  confiscation 
of  rebel  property  be  directed  to  consider  the  expedicrtcy  of 
providing  tliat  in  all  judicial  proceedings  to  confiscate  the 
properly  and  free  the  slaves  of  rebels,  there  shall  be  no  ex- 
clusion of  any  witness  on  accouut  of  color. 

Mr.  SAULSBURY.  I  object  to  its  consider- 
ation. 

The  PRESIDING  OFFICER.  The  resolution 
will  lie  over  under  the  rules. 

Mr.  SUMNER.  1  offer,  also,  another  resolu- 
tion. The  Senator  will  bear  in  mind  that  these 
are  resolutions  directed  to  a  committee, and  merely 
of  inquiry. 

Mr.  SAULSBURY.  I  offered  a  resolution  in 
the  early  part  of  the  session,  and  the  Senator  availed 
himself  of  the  privilege  of  objecting  to  it.  I  avail 
myself  of  the  same  privilege  now, 

BOUNTY  FROM  CONFISCATED  ESTATES. 

Mr.  SUMNER.  I  offer  the  following  resolu- 
tion: 

Resolved,  That  the  select  committee  on  the  confiscation 
of  rebel  property  be  directed  to  consider  the  expediency  of 
providing  that  our  soldiers  engaged  in  the  suppression  of  the 
rebellion  may  be  entitled  lo  bounty  lands  out  of  the  real 
estate  of  the  rebels. 

Mr.  POWELL.    Let  it  lie  over. 
HOUSE  BILL  REFERRED. 

The  bill  from  the  House  of  Representatives 
(No.  374)  to  secure  freedom  to  all  persons  within 
the  Territories  of  the  United  States  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  Ter- 
ritories. 

DISCHARGE  OF  ENLISTED  MEN. 

Mr.  WILSON,  of  Massachusetts.  The  bill  (S. 
No.  289)  to  facilitate  the  discharge  ofenlisted  men 
forphysical  disability, comes  backfrom  the  House 
of  Representatives  with  two  slight  amendments, 
which,  on  examination,  ought,  1  think,  to  be  read- 
ily concurred  in. 

The  Secretary  read  the  amendments  of  the 
House  of  Representatives,  which  was  in, line  six, 
after  the  word  "  man,"  to  insert  the  words  "  with 
the  consent  of  such  soldier  or  enlisted  man,"  and 
in  the  same  line  to  change  the  word  "hospital" 
to  "  liospitals." 

Mr.  GRIMES.  I  understand  that  that  provis- 
ion will  render  it  impossible  for  the  Government 
to  discharge  any  of  the  soldiers  who  are  found  to 
be  incapacitated  for  the  further  discharge  of  their 
duty,  except  with  the  consent  of  the  person  who 
is  sought  to  be  discharged.  There  is  another  law 
under  which  such  persons  can  be  discharged.  All 
1  want  now  is  to  draw  the  attention  of  the  chair- 
man of  the  Committee  on  Military  Affairs  to  this 
point,  whether  this  act  is  so  word<>d  that  it  may 
repeal  the  other  law,  so  that  it  will  be  impossible 
for  us  to  discharge  one  of  these  persons  who  is 
unwilling  to  be  discharged.  A  person  may  have 
served  us  six  months,  and  he  may  be  utterly  dis- 
abled, and  we  may  want  to  discharge  him  and  not 
retain  him  two  years  and  a  half  longer.  It  seems 
to  me  we  had  better  look  into  that. 

Mr.  WILSON,  of  Massachusetts.  I  am  very 
sure  that  there  is  no  difficulty  about  the  matter.  I 
will  state  to  the  Senator  from  Iowa  that  by  the  ex- 
isting law  and  practice,  by  regulation  of  the  War 
Office,  the  surgeons  certify  that  a  soldier  is  unfitted 
by  physical  disability  to  remain  in  the  service;  that 
certificate  goes  to  the  Adjutant  General's  office, 
and  the  soldier  is  discharged.  This  bill  does  not 
interfere  with  that  in  any  way  whatever;  it  simply 
authorizes  the  Inspector  General  and  each  of  the 
eight  inspectors  in  the  hospitals  to  discharge  sol- 
diers. The  amendment  provides  that  it  shall  be 
with  their  consent.  In  the  same  hospital  where 
the  inspector  may  go,  the  surgeon  stationed  there 
may  every  day  send  in  to  thi;  Government  a  certifi- 
cate that  certain  soldiers  are  disabled  and  ought  to 
be  discharged.  That  will  go  on;  but  these  inspect- 
ors visit  every  part  of  the  forces;  they  visit  the 
various  hospitals,  and  on  making  personal  exam- 
inations they  find  that  certain  men  ought  to  be  dis- 
charged. We  give  them  power  to  discharge  them; 
but  tlie  very  same  day  and  from  the  very  same 
place  and  perhaps  at  the  very  same  moment,  an- 
other surgeon  stationed  there  may  be  forwarding 
for  other  soldiers  the  certificate  that  they  are  dis- 
qualified, and  the  Government  receives  tliem  and 
makes  the  discharges.  This  bill  does  not  in  any 
way  interfere  with  that  and  was  not  intended  to 
do  .so.     This  bill  meets  the  entire  approbation  of 
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tlie  Surgeon  GeneraL  It  is  believed  it  ufjll  facil- 
itate discharges,  which  I  must  gay  have  been  very 
slow  indeed;  and  we  have  to  day,  I  have  no  doubt, 
hundreds,  if  not  thousands  of  men  in  the  service 
that  ought  to  be  discharged  at  the  earliest  possible 
moment. 
The  amendments  were  concurred  in. 

BUREAU  OF  TRANSPORTATION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business. 

Mr.  LATHAM.  I  hope  the  Senate  will  indulge 
me  in  taking  up  Senate  bill  No.  253,  and  I  will 
state  to  tlie  Senator  from  Massachusetts  that  after 
the  bill  is  properly  before  the  Senate,  I  shall  move 
to  postpone  it  until  to-morrow  at  half  past  twelve 
o'clock,  to  consider  it  during  the  morning  hour. 

Mr.  WILSON,  of  Massachusetts.  I  withdraw 
my  motion  for  that  purpose. 

Mr.  LATHAM.  I  move  to  take  up  the  bill 
(S.  No.  253)  to  create  a  bureau  of  transportation. 

The  motion  was  agreed  to. 

Mr.  LATHAM.  I  now  move  that  the  further 
consideration  of  this  bill  be  postponed  until  to- 
morrow at  half  past  twelve  o'clock,  and  be  made 
the  special  order  for  that  hour. 

Mr.  CLARK.  I  h  ope  the  Senator  will  not  in 
sist  on  making  it  a  special  order.  I  am  willing 
that  it  shall  be  postponed,  and  if  there  is  noth- 
ing in  the  way  to-morrow  1  shall  help  to  get  it  up. 
There  are  many  things  pressing,  and  if  there  is  a 
convenient  opportunity  and  nothing  more  import- 
ant than  this,  I  will  help  the  Senator  to  get  it  up. 

Mr.  LATHAM.    Very  well. 

Mr.  DOOLITTLE.  I  wish  to  notify  the  Sen- 
ator from  California  that  it  is  understood  that  to- 
morrow at  one  o'clock  the  Indian  appropriation 
bill  will  come  up. 

Mr.  LATHAM.  I  suppose  this  bill  can  be  acted 
upon  between  half  past  twelve  and  one  o'clock; 
but  if  Senators  object,  I  will  let  it  take  its  course. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  exec- 
utive business. 

The  PRESIDING  OFFICER.  There  is  a  mo- 
tion pending  to  postpone  the  further  consideration 
of  this  bill  until  half  past  twelve  o'clock  to-mor- 
row. 

Mr.  LATHAM.     I  withdraw  that  motion. 

The  motion  of  Mr.  Wilson,  of  Massachusetts, 
was  agreed  to;  and  after  some  time  spent  in  exec- 
utive session,  the  doors  were  reopened,  and  the 
Senate  adjourned. 


HOUSE  OP  REPRESENTATIVES. 

Monday,  May  12,  1862;» 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

Hon.  John  S. -Phelps,  of  Missouri,  appeared 
in  his  seat. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  State,  transmitting  a  return  of  passen- 
gers arriving  in  the  United  States  for  the  year  end- 
ing December  31,  1861;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

DISCHARGE  OF  SICK  AND  DISABLED  SOLDIERS. 

Mr.  FENTON.  I  ask  the  unanimous  consent 
of  the  House  to  have  taken  from  the  Speaker's 
table  bill  of  the  Senate  (No.  289)  to  facilitate  the 
discharge  of  enlis-ted  men  for  pjiysical  disability, 
with  a  view  to  dispose  of  it  this  morning. 

There  being  no  objection,  the  bill  was  taken 
from  the  Speaker's  table,  and  read  a  first  and 
second  time.  It  authorizes  and  empowers  the  med- 
ical inspector  general,  or  any  medical  inspector, 
to  discharge  from  the  service  of  the  United  States 
any  soldier  orenlisted  man  in  the  permanent  hos- 
pital laboring  under  any  physical  disability  which 
makes  it  disadvantageous  to  the  service  that  he  be 
retained  therein,  and  provides  that  the  certificate 
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in  writing  of  such  inspector  general  or  medical 
inspector  setting  forth  the  exi.stence  of  such  dis- 
ability, shall  be  sufficient  evidence  of  such  dis- 
charge; provided  that  every  such  certificate  shall 
appear  upon  its  face  to  have  been  founded  upon  a 
personal  inspection  of  the  soldier  or  enlisted  man 
so  discharged,  and  shall  specifically  describe  the 
nature  and  origin  of  such  disability,  and  that  such 
discharge  shall  be  without  prejudice  to  the  right 
of  such  soldier  or  enlisted  man  to  the  pay  due  him 
at  the  date  thereof. 

Mr.  RICHARDSON.  I  wish  to  put  a  question 
to  the  gentleman  from  New  York  in  reference  to 
this  bill.  I  have  not  seen  the  bill,  and  have  only 
heard  it  read  at  the  Clerk's  desk,  but  there  is  one 
point  in  it  that  strikes  me  as  being  wrong.  Where 
a  soldier  has  gone  into  the  service  and  has  con- 
tracted disease  which  renders  him  incompetent  to 
perform  his  duties  as  a  soldier,  he  ought  not  to  be 
discharged  from  the  service  unless  upon  liis  own 
request.  In  other  words,  the  Government  ought 
not,  the  moment  men  have  contracted  disease  in 
the  service  or  have  been  wounded  therein,  to  turn 
them  loose  in  that  condition  to  depend  for  sup- 
port upon  their  own  exertions  or  upon  the  charity 
of  their  friends  and  neighbors.  1  am  in  favor  of 
the  bill  if  that  difficulty  can  be  obviated. 

Mr.  FENTON.  According  to  my  understand- 
ing of  the  bill,  it  would  not  force  any  person  out 
of  the  service.  It  is  intended  to  cover  the  cases  of 
sick  and  disabled  men  in  the  hospitals  who  are  so 
far  recovered  that  they  are  able  to  leave  for  their 
homes  and  friends,  and  who  desire  to  leave  the 
public  service.  I  do  not  suppo.se  that  under  this 
bill  it  would  be  in  the  power  of  the  medical  de- 
partment to  force  sick  and  disabled  persons,  who 
are  in  the  hospitals,  out  of  the  public  service. 

Mr.  RICHARDSON.  I  am  not  sure  of  that; 
but,  in  order  to  obviate  all  objection,  I  move  to 
insert,  after  the  words"  enlisted  man,  "the  words, 
"  with  the  consent  of  such  soldier  or  enlisted 
man." 

Mr.  FENTON.  I  have  no  objection  to  that 
amendment,  although  I  do  not  think  it  is  necessary. 

Mr.  McKNIGHT.  I  desire  to  say  that  if  the 
pension  laws,  with  which  my  friend  from  New 
York  is  more  familiar  than  I  am,  authorize  a  dis- 
charged soldier  to  receive  a  pension  from  the  date 
of  his  disability,  I  do  not  think  that  amendment 
is  necessary.  It  seems  to  me  that  the  only  object 
in  keeping  a  disabled  man  upon  the  pay-roll  is  in 
order  that  he  may  not  lose  his  pension.  1  do  not 
think  that  a  disabled  soldier,  whether  he  consents 
to  his  discharge  or  not,  should  be  drawing  pay; 
he  should  be  discharged  and  receive  his  pension. 

There  is  another  point  to  which  I  desire  to  call 
the  gentleman's  attention.  In  the  first  place,  what 
change  does  this  bill  make  in  the  existing  law.' 
It  seems  to  me  that  it  hardly  meets  the  difficulty 
in  the  way  of  the  discharge  of  disabled  soldiers. 
I  have  received  several  applications  for  the  dis- 
charge of  soldiers  who  have  been  sent  from  the 
army  of  the  Potomac  to  the  hospital  in  Philadel- 
phia, and  I  have  had  letter  after  letter  asking  for 
the  discharge  of  men  who  are  certified  by  the  sur- 
geons to  be  unfit  for  service,  some  of  them  having 
convulsions  and  epileptic  fits,  but  it  has  been  im- 
possible to  procure  their  discharge.  On  applying 
to  the  medical  head  of  the  Army,  we  are  informed 
that  so  soon  as  the  certificate  of  the  regimental 
surgeon  reaches  his  office  the  discharge  will  be  or- 
dered, and  so  it  goes;  letter  after  letter,  and  yet 
delay,  while  the  disabled  soldier  suffers  and  lan- 
guishes in  the  hospital,  pining  for  home  and  free- 
dom. To  meet  this  want  I  should  be  glad  to  have 
the  bill  framed;  as  I  greatly  fear  it  is  not  rem- 
edied by  the  bill,  or  the  amendment  of  the  gentle- 
man from  Illinois,  [Mr.  Richardson.] 

Mr.  FENTON.  This  bill  is  intended  to  facili- 
tate and  simplify  the  mode  in  which  persons  are 
discharged  who  are  sick  in  hospital.  The  diffi- 
culty suggested  by  the  gentleman  from  Pennsyl- 
vania is  intended  to  be  covered  by  this  bill.  Sol- 
diers who  are  discharged  from  the  public  service 
on  account  of  disability  are  not  pensioned  from 
the  date  of  their  disability  by  the  operation  of  any 
existing  law,  but  from  the  date  of  the  completion 


of  their  proof.  The  bill,  however,  which  is  now 
before  the  House,  and  which  1  hope  will  receive 
its  early  action,  provides  that  if  the  application  is 
nriade  within  twelve  months  after  the  date  of  the 
discharge  or  the  incurring  of  the  disability,  the 
parties  shall  be  placed  upon  the  pension  roll  from 
the  date  of  the  disability;  but  if  not  until  after  the 
expiration  of  twelve  months,  then  from  the  date 
of  filing  their  applications  with  the  Commissioner 
of  Pensions. 

Mr.  McKNIGHT.  I  would  ask  if,  under  this 
bill,  the  medical  director  can  examine  the  disabled 
man  in  the  hospital  where  he  is? 

Mr.  FENTON.  I  suppose  any  persons  properly 
authorized  by  the  medical  director  can  do  so,  and, 
of  course,  their  certificates  will  be  competent. 

Mr.  McPHERSON.  I  call  the  attention  of  the 
gentleman  to  the  fact  that  the  word  "  hospital" 
is  used  in  the  bill.     It  ought  to  be  "  hospitals." 

Mr.  FENTON.  I  have  no  doubt  that  is  an 
error  in  the  engrossment  of  the  bill.  I  suppose 
it  can  be  corrected  by  unanimous  consent. 

There  being  no  objection,  the  correction  was 
made. 

Mr.  FENTON.  I  now  move  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  Richardson's  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  a  third  reading; 
and  it  was  accordingly  read  the  third  time,  and 
passed. 

Mr.  FENTON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

CONGRESSIONAL  ELECTIONS. 

Mr.  DAWES,  by  unanimous  consent,  and  in 
pursuance  of  previous  notice,  introduced  a  bill  to 
fix  the  time  for  the  election  of  Representatives  in 
the  Congress  of  the  United  States,  and  for  other 
purposes;  which  was  read  a  first  and  second  time, 
referred  to  the  Committee  ofElections,  and  ordered 
to  be  printed. 

PAY  OF  A  CONTESTANT. 

Mr.  CRITTENDEN.  I  ask  the  unanimous 
consent  of  the  House  to  offer  the  following  reso- 
lution: 

Resolved,  That  compensation,  from  the  95th  day  of  July, 
1861,  to  and  including  the  7tli  day  of  May,  1852,  be  allowed 
to  J.  Sterling  Morton,  contesting  the  seat  of  Hon.  Samuel 
G.  Daily  as  Delegate  from  the  Territory  of  Nebraska,  and 
that  the  same  be  paid  by  the  Clerk  of  the  House  out  of  the 
contingent  fund  of  the  House. 

Mr.  BLAKE.     I  object. 

Mr.  CRITTENDEN.  I  move  to  suspend  the 
rules. 

The  SPEAKER.  A  motion  to  suspend  the 
rules  is  not  in  order  until  one  hour  after  the  readi- 
ing  of  the  Journal. 

Mr.  RICHARDSON.  I  call  for  the  regular 
order  of  business. 

The  SPEAKER  proceeded ,  as  the  regular  order 
of  business,  to  call  the  committees  for  reports  for 
reference  only,  and  in  relation  to  which  no  motion 
to  reconsider  could  be  entertained. 

PAYMENT  OP  REGIMENTAL  BAND. 

Mr.  RICHARDSON,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  to  pay  the  band 
of  the  fiftieth  regiment  of  Illinois  volunteers; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  a  Committee  of  the  Whole  House. 

MILITARY  HOSPITAL  AT  WASHINGTON. 

Mr.  RICHARDSON,  also  from  the  same  com- 
mittee, reported  a  bill  to  purchase  an  hospital  in 
the  city  of  Washington;  which  was  read  a  first 
and  second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  ordered  to 
be  printed. 

PRINCIPLES    OF   GOVERNMENT. 

Mr.  WICKLIFFE.  I  ask  leave  to  offer  a  series 
of  resolutions,  in  order  that  they  may  be  printed. 
I  will  not  press  them  now  on  the  consideration  of 
the  House. 


2066 


THE  CONGRESSIONAL  GLOBE. 


May  12, 


The;  rcsoluiioiis  were  read,  as  follows: 
Rcsohci!,  Tliiu  tlic  CoiistiiulioiiJiiid  llic  laws  of  the  Uni- 
ted Stntns  inndciii  |nir.suaii<-r:  llicieof,  aiuliill  treaties  made 
under  llie  aiitlioritv  of  ilie  United  States,  are  tlie  supr(Mne 
law  of  the  land  in"  time  of  war  or  rehellion,  as  well  as  in 
time  of  peace,  anything  in  tlie  constitution  or  laws  of  any 
State  to  the  «o]itrarv  notwithstanding. 

'2.  The  ri'tlit  to  difresard  and  violate  the  Constitution,  rtr 
any  pan  th<"rcof,  liy  eitlnr  of  the  deparlnienis  of  tiie  Gov- 
ernment, does  not  i-x\>l  any  more  in  time  of  war  or  rebel- 
lion, tlian  ill  time  of  peace. 

3.  That  the  powers  vested  in  Congress  by  the  Constitution 
of  the  United  States  are  not  enlarged  by  a  slate  of  war,  but 
are  ample  and  full  to  enable  the  Government  to  suppress  a 
rebellion,  or  to  prosecute  a  war,  without  the  e.\ercise  of 
powers  not  granted  therein. 

4.  A  disregard  of  the  provisions  of  the  Constitution,  un- 
der the  plea  of  nccesiity,  by  Congress,  is  dangerous  to  free 
government,  and  ultiniately  will  make  it  a  despotism  if 
controlled  by  an  unprincipled  majority,  dangerous  to  private 
rights,  and  destructive  of  public  liberty. 

5.  That  no  State  has  the  right,  by  any  act,  ordinance,  or 
law,  to  absolve  itself  or  any  citizens  from  their  obligations 
and  duties  imposed  by  tlie(-onslltntion  ofthe  United  Slates. 

6.  A  rebellion  and  open  resistance  to  the  Constitution, 
and  the  laws  of  the  United  States  made  in  pursuance  thereof, 
cannot  abrogate  the  same;  but  during  such  rebellion  and 
resistance  the  rights  and  powers  of  the  Constitution  do 
extend  to  the  citizens  in  every  portion  of  tlie  United  States, 
and  tlie  right  and  power  of  the  Government,  though  ob- 
structed, are  not  destroyed.  And  wlii;n  that  obstruction 
shall  be  overcome,  the  State  governments  and  the  citizens 
thereof  are  restored  to  all  the  rights  and  privileges  secured 
by  the  Constitution. 

7.  That  open  and  forcible  resistance,  by  arms,  by  the  cit- 
izens of  any  portion  of  the  United  States  is  treason,  to  be 
punished  as  such  by  the  power  of  the  Government  under 
the  provisions  and  limitations  of  the  Constitution. 

8.  That  a  citizen  not  engaged  in  actual  war,  but  who  re- 
sides within  the  territory  or  nde  facto  government,  which 
Is  ill  rebellion  and  at  war  witli  the  United  Slates,  is  not 
guilty  of  treason  by  obeying  the  orders  of  sucli  de/acto  gov- 
ernment, or  by  contributing  to  its  support. 

9.  That  neither  the  Executive  nor  military  has  the  right 
to  seize  the  property  of  a  non-combatant  in  any  of  the  se- 
ceded States,  and  cimfiscate  the  same,  even  under  the  au- 
thority of  an  act  of  Congress.  "  No  person  shall  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of  law," 
is  the  language  of  the  Constitution.  Tiicrefore,  all  whole- 
sale billsconfiscaling  estates,  or  property  of  any  kind, 
vvbether  lands,  slaves,  or  chattels,  are  in  violation  of  the 
laws  of  Christian  warlaro,  and  forbidden,  by  the  Constitu- 
tion of  the  United  States. 

Mr.  BINGHAM.  I  object  to  the  ititroduction 
of  those  resolutions. 

Mr.  BLAKE.     I  also  object. 

Mr.  HUTCHIN3.     I  object  emphatically. 

Mr.  WICKLIFFE.  If  the  resolutions  are  ob- 
jectionable to  any  gciUleman,  I  withdraw  them. 

CAPITOL  EXTENSION. 
Mr.  TRAIN,  by  unaniiTious  consent,  presented 
IX  communication  from  the  Secretary  of  the  Inte- 
rior, transmitting  one  from  the  architect  of  the 
Capitol  extension,  in  reference  to  that  work; 
which  were  referred  to  the  Committee  on  Public 
Buildings  and  Grounds,  and  ordered  to  be  printed. 

PUNISHMENT  OF  TREASON. 
Mr.  SHELLABARGER,  by  unanimous  con- 
sent, introduced  a  bill  to  define  and  punish  certain 
crimes  against  the  Govenmicnt  of  the  United 
States  of  AiTfierica;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  ]iassed  an  act  (H.  R.  No.  258)  to  reg- 
ulate the  lime  of  holding  tlie  courts  of  the  United 
Stales  for  the  district  of  Kentucky,  and  for  other 
purposes,  without  amendment. 

PROIIiniTION  OF  SLAVERY. 

The  SPEAKER  slated  the  business  in  order  to 
be  the  consideration  of  House  bill  No.  374,  to 
render  freedom  national  and  slavery  sectional; 
the  pending  question  being  on  the  motion  to  re- 
commit it  to  the  Comniiitoe  on  Territories,  on 
which  the  gentleman  from  Delaware  [Mr.  Fisher] 
was  entitled  to  the  floor. 

Mr.  FISHER.  Mr.  Speaker,  I  have  perhaps 
trespassed  upon  the  patience  and  attention  of  this 
House  almost  as  seldom  as  any  one  of  its  mem- 
bers. During  tlu;  e,\traoidinary  session  of  July 
and  August  last,  I  scarcely  ojiened  my  lips  ex- 
cept to  pronounce  my  vole.  During  the  present 
session,  1  have  only  on  one  or  two  occasions  ven- 
tured 10  indulge  in  any  remarks.  I  do  not  now  pro- 
pose to  occupy  but  a  few  minutes.  I  jiresume  in 
what  1  have  said  heretofore  upon  the  queslion  of 
slavery  I  have  not  failed  to  cDmmend  myself  to 
those  who  corisiitute  the  inajority  on  this  floor, 
and  1  trust  I  have  said  nothing  offensive  to  any 
member  of  the  minority.  I  iiopc  I  shall  say  noth- 


ing now  offensive  or  unkind  to  any  member  on 
either  side  of  the  House.  I  shall  repent  me  sorely 
if  in  anything  I  say  I  should  "  shoot  my  arrow 
o'er  the  house  and  hurt  my  brother." 

Mr.  Speaker,  when  that  great  and  good  man 
whom  the  providence  of  Gotl  has  called  to  preside 
over  the  affairs  of  our  distracted  country  had  sent 
in  to  Congress  his  message  recommending  the 
passage  of  a  resolution  proffering  the  aid  of  the 
General  Government  to  sucli  States  as  might  here- 
after see  proper  to  inaugurate  for  themselves,  in 
their  own  way  and  according  to  their  own  views 
of  propriety,  some  scheme  of  emancipation,  by 
way  of  providing  for  compensation  by  the  Fed- 
eral Government  for  public  and  private  deiriment 
and  inconvenience,  arising  from  a  change  from  a 
systern  of  slave  to  a  system  of  free  labor  in  the 
States  respectively;  when  I  found  the  resolution 
thus  commended  by  the  President  passed  by  a 
two-thirds  vote  of  this  House,  and  when  after  its 
passage  by  both  Houses  of  Congress,  I  witnessed 
with  delight  the  almost  universal  satisfaction  with 
which  it  was  hailed  by  the  press  of  the  country, 
I  felt  encouraged.  When  we  had  proclaimed  to 
the  civilized  world  by  our  large  vote  upon  the 
passage  of  the  bill  providing  for  the  emancipation 
of  the  slaves  of  this  District,  with  provisions  for 
compensating  the  loyal  owners,  and  a  proviso  in 
favor  of  the  great  scheme  of  colonization,  that 
freedom  is  national  and  slavery  is  but  a  local  in- 
stitution in  our  Union;  and  when  in  addition  to 
these  measures  we  had  further  manifested  the 
sympathy  of  the  Government  in  behalf  of  liberty 
by  the  raising  of  a  committee  whose  duty  it  should 
be  diligently  to  inquireand  true  presentment  make, 
as  to  how  the  Federal  Government  may  best  and 
most  effectively  furnish  aid  and  assistance  to  such 
States  as  may  desire  to  set  on  foot  some  scheme 
of  emancipation  and  colonization,  I  felt  satisfied 
that  we  had  done  all  that  Congress  ought  to  do  at 
this  time  upon  the  subject  of  slavery.  I  felt  full 
of  hopearisingfrom  that  satisfaction  that  the  states- 
men and  politicians  and  the  people  of  the  couh- 
try  generally  were  at  last  about  to  return  to  their 
senses  and  reason,  were  about  to  return  to  and  re- 
inaugurate  the  governmental  policy  of  the  fathers 
of  the  Republic.  I  had  lioped  that  the  time  had  at 
last  arrived  when,  in  a  spirit  of  fraternal  love  and 
patriotic  devotion  to  the  present  and  future  inter- 
ests of  our  whole  country,  men  from  the  slave 
Slates  and  men  from  the  free  States  might  sit 
down  together  and  calmly  talk  and  listen  to  each 
other  in  sober  reason,  as  true  and  honest  patriots, 
without  passion  orprejudiceorpreconceived  opin- 
ions upon  the  long-vexed  Bermootlies,  the  dis- 
tracting and  agitating  subject  of  slavery  and  its 
future  destiny  upon  this  continent,  and  when  men 
of  the  same  State  might  commune  together  as  to 
the  expediency  of  adopting  or  rejecting  in  their 
States,  respectively,  the  policy  of  gradual  ernan- 
cipation,  and  the  substitution  of  the  system  of  free 
labor  for  that  of  slave  labor. 

I  had  hoped,  Mr.  Speaker,  that  like  the  great 
discoverer  of  this  New  World,  after  having  been 
tossed  and  bafiled  and  almost  overwhelmed  and 
destroyed  by  adverse  winds  and  tempests,  with  a 
portion  of  the  crew  in  mad  and  mutinous  rebel- 
lion, the  great  captain  of  our  ship  of  State  had  at 
last,  with  the  prescience  of  a  seer's  inspiration, 
descried  the  land  ahead,  and  that  ere  long  the  na- 
tion might  safely  rest  in  the  harbor  of  repose,  sat- 
isfied with  the  conviction  that  at  last  the  question 
of  slavery  had  been  eliminated  from  the  Halls  of 
Congress,  and  remanded  where  it  properly  and 
legitimately  belongs — to  the  people  of  the  several 
States  where  it  exists. 

It  was  in  this  fond  anticipation,  Mr.  Speaker, 
that  I  indulged,  when  I  voted  as  I  most  cheerfully 
did  for  the  resolution  recommended  by  the  Pres- 
ident. But,  sir,  when  I  saw  the  haste  with  which 
the  majority  here  was  disposed  to  hurry  that  reso- 
lution through  the  House  underthe  call  for  the  pre- 
vious question,  without  paying  the  slightest  rc- 
S[)ect  to  the  urgent  appeal  made  by  gentlemen 
from  the  border  slave  States  who  had  called  a 
meeting  to  be  held  on  the  day  following  that  on 
which  the  resolution  was  called  up  and  ptissed 
through  the  House,  for  the  purpose  of  reasoning 
and  communing  together,  and  calmly  considering 
in  good  tuith  to  the  President  and  to  the  country 
the  propriety  of  voting  for  that  resolution — when, 
sir,  under  that  call  we  of  the  slave  States. were 
compelled  to  vote  upon  the  resolution  without  any 
consultation  with  each  other,  and  moat  of  us  with- 


out the  slightest  consultation  with  our  constitu- 
ents, I  confess  that  I  felt  that  we  were  wronged. 
•  When  again,  sir,  the  bill  for  emancipating  the 
slaves  in  this  District  came  here  from  the  Senate, 
and  it  also  was  pushedlhrough  this  House  under 
the  call  for  the  previous  question,  wilh  all  its  im- 
perfections on  its  head,  and  with  no  opportunity 
whatever  for  the  friends  of  the  great  principles 
which  it  involved«to  consider  or  to  amend  it — so 
full  of  imperfections,  sir,  as  to  cause  the  President 
to  hesitate  in  giving  ii  his  sanction,  and  then,  at 
last,  to  give  thai  approval  svith  the  extraordinary 
and  unusual  accompaniment  of  a  message  admin- 
istering to  us  a  just  and  well-merited  rebuke  for 
our  hasty,  inconsiderate,  and  irn  perfect  legislation, 
I  own  that  I  felt  perplexed  in  the  extreme.  One 
of  the  defects  suggested  by  the  President  in  that 
bill  I  desired  to  supply — that  which  provides  for 
the  protection  of  the  rights  of  parties  laboring  un- 
der the  disabilities  of  coverture,  infancy,  and  in- 
competency of  mind.  Indeed,  I  was  at  that  very 
time  preparing  a  substitute  for  that  bill  which  I 
believe  would  have  made  it  more  acceptable  to  the 
President,  to  the  people  of  the  District,  and  to  the 
people  of  the  country  at  large.  That  substitute 
provided  for  a  higher  average  of  compensation  to 
loyal  owners,  and  for  a  gradual  change  from  the 
system  of  slave  to  the  system  of  free  labor  by 
emancipating  the  slaves  in  five  annual  installments. 
Such  a  bill  would  have  achieved  the  great  princi- 
ple of  making  the  capital  of  the  nation  free,  while 
no  injustice  or  injury  would  have  been  done  to 
any  one.  But,  sir,  no  opportunity  was  afforded 
for  any  amendment  whatever,  however  important 
it  may  have  been.  I  was  not  only  grieved  at  the 
course  thus  pursued  by  the  majority  here,  but  I 
am  free  to  say  that  had  I  given  way  to  a  sense  of 
mere  policy  and  calculation,  rather  than  to  the  dic- 
tates of  my  conscience;  had  I,  like  some  of  my 
neighbors,  been  desirous  of  making  a  record  for 
myself  with  my  own  constituents,  I  might  have 
voted  differently. 

Again,  sir,  when  there  came  into  this  House 
from  the  other  end  of  the  Capitol,  a  bill  providing 
that  negroes  may  be  employed  in  carrying  the 
United  States  rnails,  I  felt  that  no  respect  what- 
ever was  entertained  for  the  opinions,  it  may  be 
the  prejudices  of  those  of  us  wlio,  being  reared  in 
slave  States,  have  always  been  taught  to  regard 
the  negro  as  a  i-ace  inferior  to  the  Anglo-Saxon; 
and  that  no  matter  how  much  any  of  us  might 
desire  to  cooperate  with  the  majority  here  in  their 
efforts  to  preserve  the  integrity  and  perpetuity  of 
the  Union,  we  were  expected  to  yield  everything 
and  they  nothing.  Nay,  worse  than  that,  sir,  there 
seems  to  be  no  measure,  how  radical  soever  it  may 
be,  no  matter  how  well  calculated  to  do  mischief 
in  the  border  States,  if  it  be  introduced  here,  but 
can  find  advocates  and  supporters  on  the  majority 
side  of  this  Chamber.  And  just  here,  sir,  let  me 
allude  again  lo  the  bill  allowing  to  negroes  the 
privilege  of  carrying  the  mail.  If  this  bill  shall 
pass  this  House,  which  I  trust  it  will  not,  and 
know.it  shajinot  if  my  vote  or  voice  can  prevent 
it,  you  will  ]3lace  in  the  hands  of  your  enemies  in 
the  slave  States,  and  in  the  free  States,  too,  a  weapon 
of  almost  incalculable  rnischicf.  Let  me  repeat 
then,  Mr.  Speaker,  and  enforce  it  upon  the  atten- 
tion of  the  majority  here,  that  tliese  matters  of 
which  I  complain  more  in  sorrow  than  in  anger, 
are  grievous  to  those  of  us  who,  living  in  slave 
States,  desire  as  much  as  you  possibly  can  do  who 
live  in  the  free  States,  to  see  the  integrity  of  the 
Union  perpetuated,  and  its  power  and  dignity  and 
majesty  fully  restored  and  vindicated. 

Mr.  Speaker,  I  think  that  my  position  upon 
this  troublesome  question  of  slavery  in  its  most 
important  aspects  is  such  as  to  challenge  the  re- 
spect, at  least,  (if  1  were  egotistical,  I  might  say 
the  admiration,)  of  all  the  conservative  Republic- 
ans of  this  House.  I  hesitate  not  to  declare  here 
and  everywhere  that  I  shall  be  glad  to  see  the  day 
when  my  native  Slate,  which  I  have  the  honor  to 
represent  upon  this  floor,  shall  lake  such  steps  in 
the  march  of  emancipation  as  shall  gradually 
make  her  a  free  Slate.  Further,  sir,  I  fully  con- 
cur wilh  the  President  in  the  belief  that  the  only 
way  to  give  (]uiet  to  the  country  on  the  subject 
of  slavery  is  by  the  adoption  of  such  a  policy  as 
will  leave  the  public  mind  to  rest  in  the  conviction  ' 
that  slavery  is  put  in  the  course  of  ultimate  ex- 
tinction. I  believe  that  has  now  been  done  by 
the  measures  which  wc  have  thus  tar  adopted, 
and  that  if  we  advance  one  step  further  in  Con- 
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gress  than  we  have  already  gone  you  will  cause 
the  people  to  suspect  that  you  intend  more  than 
this — that  you  intend  either  directly  or  indirectly 
to  invade  the  perogaiivus  of  State  sovereignty.. 

You  of  the  North,  sii'fcall  on  the  conservative 
men  of  the  South — upon  those  of  us  who  believe 
that  our  lathers,  who  framed  for  us  this  admira- 
ble system  of  free  government  supposed  that  sla- 
very was  an  institution  incompatible  with  the 
fundamental  principles  of  republican  democracy, 
and  that  they  had  left  it  in  the  course  of  ulti- 
mate extinction — those  of  us  who  believe  that  the 
policy  of  our  fathers  was  one  of  gradual  emanci- 
pation with  just  compensation  and  colonization, 
and  a  separation,  as  far  as  practicable,  of  the  two 
races — you  call  upon  us  to  lend  you  the  encour- 
agement of  our  cooperation  and  influence  in  main- 
taining and  sustaining  that  as  the  true  policy  at 
the  present  day,  and  yet  you  have  no  sooner  se- 
cured that  cooperation  than  some  mad  fanatics 
thrust  upon  us  a  series  of  measures  of  no  practi- 
cal worth,  which  the  good  sense  and  sound  dis- 
cretion of  a  majority  of  you  condemn  as  having 
no  other  tendency  than  to  produce  unmixed  evil. 
With  the  taunt  of  doughface  and  weak-kneed 
Unionist  upon  your  lips  for  us  who  try  to  hold 
up  the  hands  of  the  Administration  in  the  border 
States,  you  are  driven  by  a  selfish,  servile,  slavish 
fear  of  the  ultraists  among  your  constituents  at 
home  to  vote  for  measures  which  you  admit  ought 
not  to  have  been  brought  forward,  and  to  be  un- 
wise and  impolitic.  Sir,  is  this  patriotism,  or  is 
it  time-serving?  It  was  tersely,  if  not  truly,  said 
by  DeTocqueville,  the  ablest  and  most  observant 
of  European  travelers  in  America,  that  General 
Jackson  was  a  Federalist  by  instinct  but  a  Dem- 
ocrat by  calculation.  There  is  a  class  of  men  I 
fear,  sir,  in  these  times  of  danger  and  trouble,  of 
whom  it  may  be  as  tersely,  and  perhaps  more 
truly  said,  they  are  conservatives  by  instinct,  rad- 
icals by  calculation.  Commend  me,  sir,  to  the 
man  who  knows  the  right,  and,  knowing,  dares 
maintain  it.  Such  men  are  statesmen.  They  who, 
while  professing  conservatism  and  really  feeling 
it  in  their  hearts,  are  influenced  in  their  action  by 
a  desire  to  make  up  a  record  for  themselves  and 
to  pander  to  the  extreme  notions  of  a  fragment  of 
their  constituents  in  order  to  maintain  themselves 
in  place  and  power,  are  at  best,  in  my  humble 
judgment,  mere  politicians. 

The  great  want  of  this  age,  I  believe,  is  the 
want  of  men  who,  in  their  public  capacity  as  well 
as  in  their  private  relations,  go  straight  forward 
in  that  direction  which  a  well-enligiitened  con- 
science and  a  high  sense  of  duty  point  them  to 
pursue.  These,  like  the  days  of  our  Revolution, 
are  the  times  that  try  men 's  souls.  We  want  now, 
more  than  ever  before  in  the  history  of  the  nation, 
men  of  expansive,  liberal  views, and  of  nerveand 
martyr-like  courage  to  bare  their  bosoms  to  the 
storm  of  extreme  popular  clamor  on  either  side — 
men  who,  like  the  old  Athenian  hero,  can  dare  to 
say  to  their  radical  constituents,  "  strike,  but  hear 
me;"  men  who,  like  ourown  gallarUand  lamented 
Clay,  have  the  noble  heroism  to  prefer  to  be  right 
rather  than  be  President.  It  is  only  by  the  labors 
and  influence  of  such  men,  actuated  solely  by  their 
desire  to  restore  the  Constitution  and  the  Union 
to  their  pristine  vigor  and  exaltation,  that  public 
opinion  can  be  purified  and  restored  to  a  healthful 
tone.  This  is  a  work  of  love  and  patriotism  only 
equal  in  importance  to  the  suppression  of  this  foul 
and  w'icked  rebellion,  which  had  its  origin  in  a 
diseased  and  corrupt  state  of  public  opinion, 
brought  about  by  demagogues  in  all  sections  of 
the  Union.  You  know,  sir,  you  feel  this  want  in 
the  North  as  well  as  we  do  in  the  slave  States. 
You  call  upon  us  to  act  with  you  on  such  ques- 
tions as  our  consciences  approve,  and  as  we  be- 
lieve to  be  right  and  productive  of  good  to  the  na- 
tion, and  to  trust  to  the  good  sense  and  virtue  of 
our  people  for  their  approbation;  and  when  we 
respond  to  your  invocation,  trusting  to  the  hon- 
esty of  our  purposes  and  the  justice  of  our  cause 
to  bear  us  up  above  the  wave  of  popular  prejudice 
and  passion  at  home,  you  laud  us  for  our  moral 
courage  and  magnanimity.  Will  you'not  yield 
us  the  same  measure  of  kind  feeling  and  justice 
and  generous  confidence  which  you  demand  at  our 
hands  towards  yourselves.' 

Let  me  say  to  gentlemen  who  compose  the  ma- 
jority here,  that  if  you  want  to  have  men  in  the 
slave  States  cooperate  with  you  in  the  arduous 
struggle  of  breaking  down  the  ultraism  and  mad- 


ness of  pro-slavery  in  the  border  States,  you  must 
not  yoursc^lves  run  into  the  ultraism  and  madness 
of  abolition.  If  you  expect  to  cross  the  slave  line 
with  a  party  in  favor  of  emancipation,  and  achieve 
any  sort  of  success,  you  must  yield  something  to 
us  in  policy,  while  we  acknowledge  the  justice 
and  humanity  of  your  principles.  You  must  not 
follow  after  every  phantom  and  vagary  and  mir- 
age which  may  spring  from  the  brain  of  eccentric 
genius  or  mad  enthusiasm.  You  must  not  take 
extremists  for  your  leaders.  If  you  do,  let  me 
warn  you  that  instead  of  breaking  the  fetters  of 
the  slave  you  will  but  rivet  them  the  more  tightly. 
Mr.  Speaker,  you  have  a  leader  as  thoroughly 
patriotic  in  every  aspiration  of  his  bosom  as  the 
brightestandbestof  that  glorious  galaxy  of  heroes 
who  figured  in  the  field  or  in  tlie  council  chamber 
of  our  Revolution.  Sprung  from  the  strong  loins 
of  the  people,  reared  in  close  proximity  to  the  in- 
stitution of  slavery,  having  mingled  with  men  of 
every  political  complexion  and  of  every  position 
in  society,  all  his  life  a  close  and  attentive  student 
of  human  nature,  no  man  in  thiscountry  is  better 
fitted  for  the  glorious  mission  of  restoring  the  Re- 
public to  its  original  integrity,  and  its  proud  ex- 
altation among  the  nations  of  the  earth;  none 
more  capable  of  the  task  of  reuniting  its  fretted 
and  dilacerated  bonds  of  fraternal  harmony  and 
peace.  You  have,  sir,  in  him  one  whom  the  peo- 
ple have  come  to  regard  as  the  savior,  just  as  they 
regard  Washington  as  the  Father  of  his  Country; 
one  whom,  if  you  attempt  to  ostracize  him  from 
the  leadership  of  your  party,  to  follow  after  men 
of  more  erratic  genius  or  less  purity  of  purpose, 
it  will  be  only  because  like  the  fickle  and  foolish 
and  wicked  Athenians,  you  shall  have  become 
tired  of  hearing  him  called  "The  Just."  Sol 
think,  at  least,  and  such,  I  believe,  sir,  will  be  the 
verdict  of  the  people  of  this  country.  From  such 
a  leader  and  such  a  statesman  we  have  received 
in  a  special  message  sent  us  in  March  last,  a  series 
of  propositions,  which  the  majority  side  of  this 
Chamber,  without,  I  believe,  a  single  exception, 
and  quite  a  number  from  the  slave  States,  have 
recognized  and  indorsed  as  wise  and  patriotic. 
They  are  these: 

1.  That  Congress  has  no  constitutional  power 
to  interfere  with  slavery  in  the  States. 

2.  That  to  each  State  belongs  the  sole  and  ex- 
clusive jurisdiction  over  the  institution  of  slavery 
within  Its  limits. 

3.  That  it  is  the  duty  of  the  General  Govern- 
ment to  extend  pecuniary  aid  for  the  purposes  of 
compensation  to  the  owners  of  slaves,  and  coloni- 
zation, whenever  any  State  shall  choose  to  adopt 
a  system  of  gradual  emancipation. 

These  are  not  extreme  measures;  they  are  sound 
and  progressive,  without  being  aggressive  in  their 
tendency  or  character;  and  I  believe  that  whatever 
party  shall  adopt  them  as  the  guides  of  theiraction 
will  grow  in  the  popular  affection  and  in  power. 

And  now,  sir,  let  us  examine  and  see  how  far 
the  bill  before  us  is  consistent  in  its  provisions  with 
the  principles  embodied  in  the  message  of  the  Pres- 
ident which  has  challenged  the  respect  and  appro- 
bation of  the  people  all  over  the  country.  Sir, 
this  bill  is  either  honest  or  fraudulent  in  its  pro- 
visions. If  honestly  meant,  I  contend  that  there 
is  not  a  single  clause  in  it  of  the  least  practical 
utility.     It  provides: 

Tliat  slavery  and  invnlinitary  servitude,  in  all  cases  what- 
soever, other  than  in  the  punishment  oC  crime,  whereof  the 
parly  sliall  have  been  duly  con  victod,  sliall  heneetbrtli  cease, 
and  be  prohibited  forever  in  all  llie  following  places,  namely: 
Hrst.  In  all  the  Territories  of  the  United  States  now  exist- 
ing, or  hereafter  to  be  formed  or  acquired  in  any  way.  Sce- 
ond.  In  all  places  purchased  or  to  be  purchased  by  the  Uni- 
ted .Suites,  with  the  consent  of  the  Legislatures  of  the  several 
States,  for  the  erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings  in  which  the  United  States 
has  or  shall  have  exclusive  legislative  jurisdiction.  Third. 
In  all  vessels  on  the  high  seas,  beyond  the  territory  and  juris- 
diction of  each  of  the  several  States  from  which  or  to  which 
the  said  vessels  may  be  going.  Fourth.  In  all  places  what- 
soever where  the  national  Governmenthas  e.xclusivejuris- 
diction. 

Sec.  2.  ^ml  be  it  further  enacted.  That  any  person  now 
held  or  attempted  to  be  held  hereafter  as  a  slave  in  any  of 
the  places  above  named  is  hereby  declared  to  be  free,  and 
the  right  to  freedom  hereby  declared  may  be  asserted  in  any 
of  the  courts  of  the  United  States  or  of  the  several  States, 
in  behalf  of  the  party,  or  his  or  her  posterity,  after  any  lapse 
of  time. 

I.  There  can  be  no  object  gained,  no  advantage 
whatever  derived  to  freedom  by  the  provision  pro- 
hibiting slavery  in  the  Territories.  There  are  no 
slaves,  or  if  any  but  very  few  indeed,  scarcely 
amounting  to  a  score  in  number,  contained  within 


the  limits  of  any  or  all  the  Territories,  and  I  be- 
lieve it  to  be  true,  and  doubtless  every  member  of 
this  House  believes  it  to  be  true,  as  was  declared 
by  Mr.  Seward,  in  his  letter  written  to  jMr.  Day- 
ton in  April  of  last  year,  that  "  moral  and  phys- 
ical causes  have  determined  inflexibly  the  charac- 
ter of  each  one  of  the  Territories  over  which  the 
dispute"  respecting  slavery  therein"  has  arisen, 
and  both  parlies,  after  the  election,  harmoniously 
agreed  on  all  the  Federal  laws  required  for  their 
organization.  The  Territories  will  remain  in  all 
respects  the  same,  whether  the  revolution  shall 
succeed  or  fail."  Now,  if  this  be  true,  what  is 
there  to  be  gained  by  enacting  a  prohibition  of 
slavery  in  the  Territories .'  There  cannot  possi- 
bly be  any.  Why,  then,  should  we  enact  that 
prohibition.?  The  status  of  each  Territory  is 
already  fixed  and  inflexibly  determined.  Wiiy 
should  we  reopen  any  of  the  wounds  in  our  body 
politic  for  no  other  purpose  than  to  create  anew 
the  cankering,  festering  sore  now  healed  forever 
if  we  only  do  our  duty  and  let  it  alone? 

But,  sir,  there  is  none  of  our  territory  in  which 
the  status  of  its  people  is  not  fixed  and  determined 
by  positive  enactment.  New  Mexico  was  the 
only  Territory  to  which  the  prohibition  of  slavery 
did  not  attach,  and  the  status  of  that  Territory 
was  fixed  in  favor  of  freedom  by  the  bill  which 
passed  this  House  on  Thursday  last,  which,  in 
its  third  section,  provides: 

"  That  there  shall  be  neither  slavery  nor  involuntary 
servitude  in  the  said  Territory,  otherwise  than  in  the  pun- 
ishment of  crimes  whereof  the  parties  shall  have  been  duly 
convicted;  and  all  acts  and  partsof  acts,  either  of  ('ongress 
or  of  the  Territory  of  ifew  Mexico ,  establishing,  regulating, 
or  in  any  way  recognizing  the  relation  of  master  and  slave 
in  said  Territory,  are  hereby  repealed." 

2.  What  good  is  to  be  effected  by  the  clause  re- 
specting forts,  arsenals,  magazines,  dock-yards, 
and  other  tieedful  buildings?  How  many  slaves 
would  be  liberated  by  it?  Would  there  be  one  hun- 
dred? Would  there  be  one?  I  think  no  sane  man  can 
believe  there  would  be  one  slave  the  less  in  the  coun- 
try by  the  enactment  of  this  provision  if  the  bill 
be  honestly  intended.  And  if  any  should  be  freed 
by  either  of  these  provisions,  where  is  your  prin- 
ciple of  compensation  which  we  have  acknowl- 
edged to  be  just  and  right  by  the  adoption  of  the 
President's  resolution  and  by  the  passage  of  the 
District  bill?  If  you  have  done  right  in  compen- 
.sating  the  loyal  owners  of  slaves  freed  in  this 
District,  you  certainly  must  do  wrong  in  with- 
holding that  compensation  from  loyal  owners  of 
slaves  (if  any)  to  be  freed  by  this  act.  Besides, 
sir,  if  you  enact  such  a  provision,  may  you  not 
thereby  irritate  some  of  the  States,  so  as  to  pre- 
vent the  passage  of  acts  of  cession  of  territory 
for  forts,  dock-yards,  arsenals,  and  light-houses, 
when  the  same  may  hereafter  become  absolutely 
necessary  to  the  interest  and  welfare  of  the  country? 

3.  In  all  vessels  on  the  high  seas  beyond  the 
territory  and  jurisdiction  of  each  of  the  States  fronft 
which  or  to  which  the  said  vessels  may  be  going. 
As  to  this  provision,  I  have  only  to  say  that,  if 
intended  to  prevent  the  transportation  of  slaves 
by  sea  from  one  State  to  another,  you  will  only 
by  this  enactment  be  legislating  in  favor  of  over- 
land travel  and  against  the  maritime  rights,  so  tliat 
no  good  purpose  can  possibly  be  accomplished  by 
it  in  behalf  of  liberty. 

But,  Mr.  Speaker,  let  meask  the  import  of  those 
words,  "  hereafter  to  be  formed  or  acquired  in  any 
way,"  occurring  in  the  second  clause  of  the  bill? 
We  have  heard  something  about  the  obliteration 
of  State  lines  in  respect  to  the  seceding  States,  and 
remanding  them  to  a  territorial  condition.  May 
not  this  bill  be  the  precursor  of  another  embody- 
ing this  idea  of  obliteration  ?  If  so,  more  is  meant 
than  at  first  blush  appears  upon  the  face  of  the  bill 
now  under  consideration. 

Let  me  inquire  again  whether  it  is  altogether 
clear  that  if  this  bill  shall  become  the  law  of  the 
land  it  will  not  establish  in  every  fort  and  dock- 
yard and  magazine  and  arsenal  and  light-house  and 
their  appurtenances  in  the  slave  States,  a  city  of 
refuge  whereto  the  slave  inay  fly,  and  laying  hold 
upon  the  horns  of  the  altar,  declare  himself  free 
by  the  operation  of  this  bill?  If  such  escapes  be 
made,  where  is  the  power  of  the  master,  loyal 
though  he  be,  to  reclaim  his  fugitive? 

Once  more,  sir.  There  are  acts  of  cession  made 
by  some  of  the  States  to  the  General  Government 
containing  provisoes  to  this  effect: 

"  Provided  always.  That  no  regulations  made,  or  to  b« 
made,  by  Congress  shall  tend  to  emancipate  slaves.'' 
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The  General  Government  has  accepted  those 
acts  of  cession  with  those  provisoes  annexed,  and 
the  contract  has  thereby  become  complete,  and 
the  States  are  entitled  to  their  rights  under  such 
contracts.  It  is  no  answer  to  this  argument  to 
say  that  the  third  section  of  the  fourth  article  of 
the  Constitution  provides  that — 

"  C()n"ress  shall  liave  power  to  dispose  of  and  make  all 
needful  rules  and  regulaiioiis  respecting  the  territory  or 
other  property  belonging  to  the  United  States." 

Or  that  section  eight  of  article  one  provides 

that — 

"Congress  shall  have  power  to  exercise  exclusive  legis- 
lation, in  all  cases  whatsoever,  over  such  district  (not  ex- 
ceeding ten  miles  square)  as  may  by  cession  of  particular 
States,  and  the  acceptance  of  Congress,  become  the  seat  of 
Government  of  the  United  States,  and  to  exercise  like  au- 
thority over  all  places  purchased  l)y  the  consent  of  the  Le- 
gislature of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other 
needful  buildings." 

The  power  still  exists.  The  power  was  not 
contravened  or  destroyed  by  the  contract  made 
with  the  State  in  accepting  the  ceded  territory — the 
contract  only  binds  the  Government  not  to  exer- 
cise that  power  to  the  detriment  of  the  State  by 
doing  such  acts  as  may  tend  to  affect  the  relation 
of  master  and  slave. 

Sir,  there  ought  to  be  cherished  among  us  a 
spirit  of  justice  and  good  faith.  Without  it  na- 
tions and  States,  like  individuals,  are  not  worthy 
to  be  trusted.  I  remember,  sir,  with  how  much 
admiration  I  read  many  years  ago  an  able  and 
eloquent  speech  delivered  in  the  other  end  of  this 
Capitol  by  one  of  the  most  intellectual,  pure,  and 
patriotic  statesmen  who  ever  graced  our  Halls 
of  legislation — a  cherished  and  honored,  now  la- 
mented, son  of  my  own  State.  The  peroration  of 
that  brilliant  effort  I  never  shall  forget.  In  it  lie 
made  this  beautiful  and  touching  allusion: 

"  Above  the  portico  of  the  eastern  front  of  this  Capitol 
the  artist  has  chiseled  in  bold  relief  the  embodiment  of  a 
eentiinent  vvliicli  we  sliould  never  fail  to  cherish  with  the 
most  sacred  and  scrupulous  regard.  Hope  is  there  repre- 
sented as  anxiously  inquiring  of  the  genius  of  Liberty  how 
the  Union  and  the  Constitution  may  best  be  preserved. 
Liberty  points  to  Justice  for  tlie  answer." 

Sir,  I  believe  that  in  these  troublous  times  of 
difficulty  and  sorrow  in  which  we  are  called  upon 
to  legislate  for  the  restoration  of  peace  and  pros- 
perity to  our  now  divided  and  distracted  country, 
we  would  do  well  if,  on  each  returning  morning 
when  we  repair  to  these  Halts,  we  should  look 
up  to  that  silent  but  instructive  group  and  reim- 
press  upon  our  minds  the  wholesome  and  beau- 
tiful lesson  which  it  teaches. 

Mr.  Speaker,  I  am  sure  there  is  no  man  in  this 
House  who  can  possibly  desire  more  than  I  do  to 
seeourcountry  rid  of  the  great  curse  of  slavery.  No 
man  is  more  profoundly  penetrated  with  the  con- 
viction that  it  would  have  been  far  better  for  the 
harmony  of  our  Union,  as  well  as  for  the  welfare 
and  prosperity  of  the  States,  if  slavery  had  never 
been  known  among  us.  It  is  hardly  necessary  at 
this  day  to  discuss  these  points.  The  terrible  and 
exhausting  civil  war  in  which  we  are  now  en- 
gaged will  tell  to  future  generations  the  sorrowful 
story  of  the  effect  of  the  institution  upon  the  peace 
and  harmony  of  our  Union .  Sad  and  satisfactory 
proof  may  also  be  found  in  the  debates  even  of 
the  Continental  Congress,  which  declared  the  in- 
dependence of  the  United  Colonics,  that  the  great 
and  almost  the  only  trouble  the  patriots  of  that 
immortal  body  had  to  meet  was  just  such  an  one 
as  we,  their  descendants,  are  engaged  in  discus- 
sing here  frot^i  day  to  day.  The  ink  with  which 
the  Declaration  of  Independence  was  written  had 
scarcely  dried,  when,  upon  the  question  as  to  how 
the  taxes  necessary  to  maintain  it  should  be  levied, 
the  suljject  of  slavery  came  up  to  trouble  and  dis- 
tract the  national  councils.  It  stood  with  defiant 
boldness  upon  the  very  threshold  of  the  hall  in 
which  was  debated  and  adopted  the  old  Articles  of 
Confederation,  in  1783;  and  again  in  1787,  when 
the  framors  of  our  present  form  of  Government, 
intended  for  a  more  perfect  Union  of  the  States, 
assembled  at  Annapolis,  its  ghastly  form  again 
stalked  in  to  disturb  and  distract  the  deliberations 
of  those  good  and  great  men;  and  from  that  day 
to  the  present,  this  evil  genius  of  our  destiny  has 
from  time  to  time  returned  to  embarrass  and  im- 
pede our  onward  progress  in  power  and  to  posi- 
tion among  the  nations  of  the  earth,  until  now  it 
has  culminated  in  the  production,  in  the  freest  and 
best  Government  the  world  ever  knew,  of  the  most 
gigantic,  causeless,  and  wicked  rebellion  of  wiiicli 
nisiory  furnishes  any  record. 


And  if  evidence  were  desired,  Mr.  Speaker,  to 
persuade  the  most  skeptical  that  slavery  has  in- 
terfered with  the  welfare  and  thrift  and  improve- 
ment of  those  States  where  it  exists,  a  trip  down 
the  Ohio,  or  through  my  own  little  State,  would 
supply  abundant  proof  upon  this  point.  The 
contrast  between  the  right  and  left  banks  of  the 
beautiful  river  has  long  since  attracted  the  atten- 
tion of  the  impartial  traveler,  speaking  volumes  in 
favor  of  freedom  and  in  condemnation  of  slavery. 
The  most  northern  of  the  three  counties  which 
compose  the  State  of  Delaware,  in  which  slavery 
is  scarcely  nominal,  where  there  is  but  one  slave 
for  two  hundred  freemen,  is,  in  manufactures, 
arts,  and  agriculture,  scarcely  second  to  the  most 
flourishing  county  in  the  Union.  Containing  only 
about  one  fifth  of  the  area  of  the  State,  it  is  nearly 
equal  to  both  the  others  in  population,  greatly 
supei-ior  to  cither  in  agricultural  products,  and  far 
exceeds  both  in  the  aggregate  of  industrial  wealth. 

I  believe,  too,  sir,  that  there  are  few  men  at  the 
present  day  in  Christendom  who  will  undertake 
to  defend  the  institution  of  slavery  upon  the  ab- 
stract principles  of  right  and  justice.  I  know  that 
of  late  years  there  has  grown  up  a  class  of  men, 
some  of  them  men  of  professed  piety,  too,  who 
pretend  to  believe  that  slavery  is  a  divine  institu- 
tion, recognized  by  the  teachings  of  the  word  of 
God ;  but  that  they  really  do  not  believe  what  they 
profess,  is  evident  from  the  fact  that  they,  almost 
without  exception,  condemn  the  African  slave 
trade  as  cruel,  unjust,  and  unholy  to  the  last  de- 
gree; but,  arguing  upon  principle,  it  is  hard  to 
conceive  how  it  can  be  more  consonant  with  jus- 
tice or  humanity  that  I  should  hold  in  life-long 
bondage  one  who  is  born  upon  the  soilof  my  own 
country,  speaking  the  same  language,  and  wor- 
shiping at  the  same  Christian  altar  with  myself, 
than  it  is  to  enslave  the  wild  and  untutored  sav- 
age who  has  nothing  in  common  with  me  save  his 
mere  manhood.  It  be  right  to  hold  the  former, 
it  will  puzzle  the  keenest  casuist,  I  think,  to  prove 
upon  mere  abstract  Christian  principles  that  the 
latter  can  be  wrong.  So  thought  the  founder  of 
that  great  Christian  denomination  called  Metho- 
dists when  he  declared  that  "  slavery-was  the  sum 
of  human  villanies."  So  thought  the  immortal 
author  of  our  De;;laration  of  Independence  when 
he  proposed  to  insert  in  ita  protestagainstthe  Brit- 
ish king  for  his  participation  in  the  unholy  traffic; 
and  so  he  continued  to  think  when,  in  after  life, 
he  exclaimed  while  speaking  of  the  subject  of  sla- 
very, "  I  tremble  for  my  country  when  I  remem- 
ber that  God  is  just. " 

And  now,  sir,  having  expressed  my  views  thus 
frankly  upon  the  general  subject  of  slavery,  I 
think  I  may,  with  some  show  of  friendship  and 
kind  feeling  to  the  majority  on  this  floor,  in  con- 
clusion again  appeal  to  them  to  let  this  cup  pass 
from  our  lips.  We  have  done  nobly,  we  have 
done  much  in  behalf  of  liberty  and  humanity  at 
this  session  of  Congress.  What  is  now  proposed 
can,  I  believe,  add  nothing  of  practical  worth  to 
what  we  have  already  achieved.  Letusthen  here 
call  a  halt  and  take  our  bearings.  This  bill  will 
not  spoil  by  the  keeping,  and  doubtless  we  shall 
be  better  prepared  to  act  upon  it  at  the  next  ses- 
sion of  Congress.  It  may  produce  great  harm  if, 
imperfect  as  it  is,  we  pass  it  now. 

Mr.  LOVEJOY.  I  withdraw  the  motion  to  re- 
commit the  bill,  and  now  modify  the  substitute 
which  I  offered  by  making  it  read  as  follows: 

To  the  end  that  freedom  may  be  and  remain  forever  the 
fundamental  law  of  the  land  in  all  places  whatsoever,  so 
far  as  it  lies  within  the  powers  or  depends  upon  the  action 
of  the  Government  of  the  United  States  to  make  it  so: 
Therefore, 

Be  it  enacted  In/  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jimerica  in  Congress  asscmhled, 'Vha.1 
slavery  or  involuntary  servitude,  in  all  cases  whatsoever, 
(other  that  in  the  punishment  of  crime,  whereof  the  party 
shall  have  been  duly  convicted)  shall  lienceforth  cease, 
and  be  prohibited  forever  in  all  the  Territories  of  the  United 
States,  now  existing,  or  hereafter  to  be  formed  or  acquired 
in  any  way. 

On  that  I  move  the  previous  question. 

Mr.  COX.    I  move  to  lay  the  bill  on  the  table. 

Mr.  LOVEJOY.  On  that  I  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WICKLIFFE.  The  bill  as  modified,  is 
it  not  precisely  a  bill  which  the  House  has  al- 
ready passed  on  another  occasion? 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  WICKLIFFE.  I  want  to  know  if  they 
are  not  the  same. 


•  The  SPEAKER.  The  gentleman  modified  his 
amendmentby  slrikingoutall  except  the  firstsec- 
tion .  • 

Mr.  WICKLIFFE.  And  that  first  section  has 
already  been  passed  by  The  House. 

The  SPEAKER.  The  Chair  does  not  under- 
stand it  so. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  81;  as  follows: 

YEAS — Messrs.  Allen,  Ancona,  Joseph  Bally,  Biddle, 
Jacob  B.  Blair,  George  H.  Browne,  William  G.  Brown, 
Calvert,  Clements,  Cobb,  Cox,  Cravens,  Crislield,  Crit- 
tenden, Dunlap,  English,  Grider,  Ilaighf,  Hall,  Harding, 
Holman,  Johnson,  Kerrigan,  Knapp,  Law,  Lazear,  Leary, 
Lehman,  IMallory,  Maynard,  Menzies,  Morris,  Noell,  Odeil, 
Perry,  John  S.  Phelps,  Kichardson,  Uobinson,  Separ,  John 
B.  Steele,  William  G.  Steele,  Francis  Thomas,  Vibbard, 
Voorhees,  Wadsworth,  Ward,  Webster,  Wickliffe,  and 
Woodruff— 49. 

NAYS — Messrs.  Aldrlch,  Arnold,  Ashley,  Baker,  Baxter, 
Beainan,  Bingham,  Francis  P.  Blair,  Samuel  S.  Blair, 
Blake,  tjuffinton,  Campbell,  Cliamberlin,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Cutler,  Davis, 
Dawes,  Delano,  Diven,  Duell,  Dunn,  Edgerton,  Edwards, 
Eliot,  Ely,  Fenton,  Fessenden,  Francliol,  Frank,  Gooch, 
Granger,  Hale,  Harrison,  Hickman,  Hooper,  Horton, 
Hutchins,  Julian,  Kelley,  William  Kellogg,  Lansing,  Loo- 
mis,  Lovejoy,  McICnight,  Mitchell,  Aloorhead,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Olin,  Pike,  Porter,  Potter,  Alex- 
ander H.  Rice,  John  H.  Uieo,  Riddle,  Edward  H.Rollins, 
Sedgwick,  Shanks,  Sheffield,  Siiellabarger,  Stevens,  Strat- 
ton,  Benjamin  F.  Thomas,  Train,  Trimble,  Trowbridge, 
Van  Horn,  Verree,  Wall,  Wallace,  Charles  W.  Walton, 
E.  P.  Walton,  Wasliburne,  Wheeler,  Albert  S.  White,Wil- 
son,  Windom,  and  Worcester— 81. 

So  the  House  refused  to  lay  the  bill  on  the 
table. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  the  substi- 
tute. 

The  substitute  was  agreed  to. 

Mr.  LOVEJOY.  I  move  to  amend  by  striking 
out  the  preamble,  and  on  that  I  demand  the  pre- 
vious question. 

Mr.  COX.  I  would  like  to  amend  that  by  in- 
serting the  words  "  to  carry  out  the  Chicago  plat- 
form, and  to  dissolve  the  Union."  That  is  the 
idea. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  the  amend- 
ment striking  out  the  preamble. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  LOVEJOY  moved  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  ALLEN  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  85,  nays  50;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Francis  P.  Biiiir,  Sam- 
uel S.  Blair,  Blake,  Buflinton,  Campbell,  Cliamberlin, 
Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conkling, 
Cutler,  Davis,  gawcs,  Delano,  Diven,  Duell,  Dunn,  Edg- 
erton, Edwards,  Eliot,  Ely,  Fenton,  Fessenden,  Franchot, 
Frank,  Gooch,  Granger,  Hale,  Harrison,  Hickman,  Hooper, 
Horton,  Hutchins,  Julian,  ICelley,  William  ICellogg,  Lan- 
sing, Loomis,  Lovejoy,  McKniglit,  MePherson,  IMitcliell, 
Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill.  Olin,  Pike, 
Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Itiddlc, 
Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Shetrield, 
Shellabargcr,  Stevens,  Stratton,  Benjamin  F.  Thomas, 
Train,  Trimble,  Trowbridge,  Van  Horn,  Verree,  Wall, 
Wallace,  Charles  W.  Walton.  E.  P.  Walton,  Wasliburne, 
Wheeler,  Albert  S.  White,  Wilson,  Windom,  and  Wor- 
cester— 85. 

NAYS— Mes.=rs.  Allen,  Ancona,  Joseph  Baily,  Biddle, 
Jacob  B.  Blair,  George  H.  Browne,  William  G.  Brown, 
Calvert,  Casey,  Clements,  Cobb,  Cox,  Cravi^is,  Crisfield, 
Crittenden,  Dunlap,  English,  Grider,  U.iight,  Hall,  Harding, 
Holman,  Johnson,  Iverrigan,  Knapp,  Law,  l^azcar,  Leary, 
Lehman,  Mallory,  Maynard,  Menzies,  Morris,  Noell,  Odell, 
Perry,  John  S.  I'helps,  Richardson,  Robinson,  Segar,  John 
B.  Steele,  William  G.  Steele.  Francis  'JUioma-s,  Vibbard, 
Voorhees,  Wadsworth,  Ward,  Webster,  Wickliffe,  and 
Woodrufi— 50. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  McKNlGHT  stated  that  his  colleague, 
Mr.  PAtTON,  had  been  called  home  by  indispo- 
sition in  his  family. 

Mr.  SARGENT  stated  that  his  colleague,  Mr. 
PiiELPs,  had  been  called  away  by  illness  in  his 
family. 

Mr.  GURLEY  stated  that  he  was  paired  off  on 
this  bill  with  Mr.  Norton. 

The  vote  was  announced  as  above  recorded. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2069 


by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  LOVEJOY.  I  mpve  to  amend  the  title  by 
striking  it  out,  and  inserting  in  lieu  thereof  as 
follows;  "  An  act  to  secure  freedom  to  all  persons 
within  the  Territories  of  the  United  States." 

Upon  the  title  I  now  demand  the  previous  ques- 
tion. 

Mr.  COX.  Is  it  in  oi-der  for  me  to  move  an 
amendment  to  the  amendment? 

The  SPEAKER.     It  is  not  at  this  time. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  amendment  was  agreed  to. 

The  title,  as  amended,  was  agreed  to. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  title  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

HOMESTEAD  BILL. 

On  motion  of  Mr.  POTTER,  by  unanimous 
consent,  House  bill  (No.  125)  to  secure  home- 
steads to  actual  settlers  on  the  public  domain,  and 
to  provide  a  bounty  to  soldiers  in  lieu  of  grants 
of  the  public  lands,  with  the  Senate's  amendments 
thereto,  was  taken  from  the  Speaker's  table,  the 
amendments  of  the  Senate  non-concurred  in,  a 
committee  of  conference  asked,  and  Messrs.  Pot- 
tee,  Aldrich,  and  Webster  appointed  as  such 
committee  on  the  part  of  the  House. 

LEAVE  OF  ABSENCE. 
On  motion  of  Mr.  BROWN,  of  Virginia,  leave 
of  absence  was  granted  to  Mr.  Whaley  for  ten 
days  to  visit  his  family. 

BOUNTY  TO  WIDOWS  AND  UEIRS  OF  SOLDIERS. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  that  the  Flouse  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  for  the  purpose  of  taking  up  and 
considering  House  bill  No.  413.  Before  the  ques- 
tion is  put  on  that  motion,  however,  I  move  that 
all  general  debate  on  the  bill  be  closed  in  one  hour. 

The  motion  was  agreed  to. 

The  question  then  recurred  on  the  motion  to  go 
into  committee. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
resolved  itself  into  the  Committee  of  the  Whole 
on  the  slate  of  the  Union,  (Mr.  Walton,  of  Ver- 
mont in  the  chair,)  and  resumed  the  consideration 
of  the  bill  of  the  House  (No.  413)  making  an  ap- 
propriation for  the  payment  of  the  bounty  to  wid- 
ows and  legal  heirs  of  volunteers  who  have  died 
or  may  die,  or  have  been  or  may  be  killed  in  ser- 
vice, as  provided  in  the  act  of  July  22,  18G1,  the 
question  pending  being  on  a  substitute  for  the  bill 
reported  from  the  Committee  of  Ways  and  Means. 

WRIT  OF  HABEAS  CORPUS. 

Mr.  SHELLABARGER.  Mr.  Chairman-,  at 
this  time  in  our  public  affairs  I  earnestly  deprecate 
all  mere  partisan  contests.  They  are  unworthy  of 
us  nov/  in  the  midst  of  the  struggles  of  a  great 
people  for  national  life.  Surely,  when  the  issues 
of  life  or  death  are  imminent  and  impending  in  the 
deadly  strife  of  battle,  and  when  the  existence  of 
free  institutions  among  men  depends  upon  the 
events  of  a  day  of  blood,  it  is  fit  that  the  Repre- 
sentatives of  the  people  should  comprehend  the 
solemn  dignity  of  the  events  by  which  God's  prov- 
idence has  surrounded  them.  At  such  a  time  how 
mean,  how  vulgar,  how  intensely  low  are  the 
tricks,  the  jugglery,  and  the  grimaces  of  the  politi- 
cal ring-master,  exhibited  within,  or  sent  out  from 
the  Halls  of  the  American  Congress.  What  an 
appetite  that  must  be  which  goes  down  now  from 
the  sublime  mountains  of  responsibility  and  op- 
portunity for  our  country's  deliverance,  to  mat- 
ten  on  the  moor  and  feed  upon  the  garbage  of 
effete  partisanship.  This  bad  taste  has  a  general 
application  now  to  all  parties.  I  apply  it  to  indi- 
viduals of  neither. 

But,  sir,  if  this  were  a  mere  matter  of  taste, 
there  should  be  no  dispute.  But,  sir,  it  is  not. 
Recently,  distinguished  members  of  this  House 
have  chosen  to  arraign  before  this  country  and  the 
world  the  present  Executive  of  this  nation  in  lan- 
guage which  is  calculated,  I  would  fain  hope  not 
intended,  to  destroy  the  power  of  that  Executive 
for  the  deliverance  of  the  nation  from  this  unnat- 
ural and  causeless  rebellion.    This  cannot  be  over- 


looked by  the  friends  of  the  Government.  Among 
other  grave  charges  contained  in  that  address  is 
one  wiiich  alleges  that"  the  history  of  the  Admin- 
istration for  the  twelve  months  past  has  been,  and 
continues  to  be,  a  history  of  repeated  usurpations 
of  power  and  of  violations  of  the  Constitution, 
and  ofthe  public  and  private  rights  of  the  citizen." 
Thisaddress  also  alleges  thaf'forsixty  yearsfrom 
the  inauguration  of  Jefferson,  on  the  4ih  of  March, 
1801,  the  Democratic  party,  with  short  intervals, 
controlled  the  power  and  the  policy  of  the  Federal 
Government;"  anditaversthatduringall  this  time 
"public  liberty  was  secure,  private  rights  undis- 
turbed; every  man's  house  was  his  castle;  the 
courts  were  open  to  all;  no  passports  for  travel, 
no  secret  police,  no  spies,  no  informers,  no  bas- 
tiles;  theright  to  assemble  peaceably;  the  right  to 
petition;  freedom  of  religion,  freedom  of  speech, 
a  free  ballot,  and  afree  press;  andall  this  time  the 
Constitution  maintained  and  the  Union  of  the 
States  preserved. "  This  address,  moreover,  avers 
that  the  "  first  step  towards  a  restoration  of  the 
Union  as  it  was  is  to  maintain  the  Constitution  as 
it  is;"  and  that  "  neither  the  ancient  principles, 
the  policy,  nor  the  past  history  of  the  Democratic 
party  require  nor  would  justify  its  disbandment. 
Is  there  anything  in  the  present  crisis  which  de- 
mands it  ?  The  more  immediate  issue  is,  to  main- 
tain the  Constitution  as  it  is,  and  to  restore  the 
Union  as  it  was;"  and  afterwards  declares,  in  al- 
luding to  certain  proceedings  to  save  the  Union  in 
the  Thirty-Sixth  Congress,  that  "  at  every  stage, 
the  great  mass  of  the  South ,  with  the  whole  Dem- 
ocratic party,  and  the  whole  Constitutional  Union 
party,  ofthe  North  and  West,  united  in  favor  of 
certain  amendments  to  the  Constitution — and  chief 
among  them  the  well-known  "  Crittenden  propo- 
sitions," which  would  have  averted  civil  war  and 
maintained  the  Union.  At  every  stage,  all  pro- 
posed^amendments  inconsistent  with  the  sectional 
doctrines  of  the  Chicago  platform  were  strenu- 
ously and  unanimously  resisted  and  defeated  by 
the  Republican  party." 

Now,  Mr.  Chairman,  I  have  neither  taste,  in- 
clination, or  heart  to  analyze  or  discuss  the  logic 
or  truth  of  this  remarkable  paper.  I  allude  to  it 
for  no  such  purpose.  An  allusion  to  a  single  fea- 
ture will  sufiiciently  indicate,  .to  the  intelligent 
American  people  to  whom  it  is  addressed,  its  mas- 
terly logic;  and  an  allusion  to  another  its  char- 
acter for  veracity.  It  assures  us  first  that  the  Re- 
publican party  destroyed  the  Union  by  adhering 
to  the  Constitution  "  as  it  is,"  and  by  refusing  to 
alterit;  and  second, that  that  Union  is  now  to  be  re- 
stored by  doing  tlie  very  thing  which  destroyed  it, 
to  wit,  by  "  maintaining  the  Constitution  asitis  !" 
And  this  logic  is  so  admirable,  in  the  judgment  of 
its  authors,  that  it  is  honored  and  illuminated,  in 
the  address,  by  being  set  up  in  magnificent  capi- 
tals !  This  is  enough  for  the  logic.  Now  for  the 
truth.  Notice  again  the  already  cited  extract,  sol- 
emnly averring  to  this  nation  that  during  the  en- 
tire sixty  years  of  Democratic  rule,  from  1801  and 
down  to  Mr.  Lincoln 's  administration  and  includ- 
ing Mr.  Buchanan's,  "  public  liberty  was  secure, 
private  rights  undisturbed,  every  man's  house  his 
castle,  the  courts  open  to  all,  no  passports  for 
travel,  no  secret  police,  no  spies,  no  informers,  no 
bastiles,  the  right  to  assemble  peaceably,  the  right 
to  petition,  freedom  of  religion,  free  speech, afree 
ballot-box,  afree  press,  and  all  this  time  the  Con- 
stitution maintained  and  the  Union  of  the  States 
preserved." 

Now,  glance  at  the  results  of  sixty  years  of 
Democratic  compromise  with  slave  rule.  Look 
at  that  century  plant,  so  tenderly  tended  and  wa- 
tered for  these  sixty  years  of  Democratic  culture, 
which  at  last  bloomed  justas  the  sun  went  down 
on  its  golden  age.  Ay,  sir,  to  use  the  language  of 
this  address,  look  at  "  the  choice  fruits  of  Demo- 
cratic principles  and  policy,  carried  out  through 
the  whole  period  during  which  the  Democratic 
party  held  the  poww  and  administered  the  Fed- 
eral Government,  "and  which  the  nation  plucked, 
full  ripe,  from  the  hands  of  the  last  Democratic 
Administration,  about  every  officer  of  which  was 
of  that  party. 

Sir,  the  Treasury  had  been  literally  robbed  by 
its  custodian.  The  vessels  ofthe  Navy,  with,  I  be- 
lieve, the  solitary  exception  of  two  ships — the 
Brooklyn  and  the  Relief — were  either  dismantled 
or  sent  to  foreign  seas  as  a  preparation  for  the  in- 
ception of  the  rebellion.  The  arms  of  the  Gov- 
ernment had  been  dispatched  to  southern  arsenals 


and  depots  to  arm'the  impending  revolt.  Senators 
were  openly  engaged  in  the  Senate,  and  ministers 
in  the  ofiices  of  State  in  maturing  and  consummat- 
ing the  overthrow  ofthe  Constitution.  The  Presi- 
dent had,  in  obedience  to  the  demand  of  these  con- 
spirators, so  modified  his  message  to  Congress  as 
to  virtually  license  the  rebellion,  as  a  thing  which, 
though  unlawful,  the  Government  had  no  power 
to  arrest.  Senators  on  the  floor  of  their  Chamber 
had  boasted  that  these  Halls  should  soon  be  the 
"  dwelling  place  oftheowls  and  the  bats."  Others 
had,  in  the  same  Halls,  boasted  that  the  trees 
of  Texas  were  then  ornamented  with  the  bodies 
of  murdered  citizens,  hung  for  opinion's  sake. 
Armies  of  murderers,  assassins,  and  traitors  pos- 
sessed thecapital, and  hedged  upall  the  approaches 
to  it,  so  that  the  incoming  Executive  could  only 
reach  his  seat  at  peril  of  life.  Other  armies  were 
rapidly  concentrating  and  rushing  to  the  seat  of 
Government,  sworn  to  the  total  destruction  and 
overthrow  of  the  Government  and  all  its  constitu- 
tional ministers  and  officers.  Every  southern  fort 
and  arsenal  and  navy-yard  and  mint  and  custom- 
house«nd  revenue  ship  had  been  either  seized  and 
wrested  from  the  Government  by  the  hand  ofthe 
very  leaders  of  that  southern  Democracy,  or  were 
in  imminentperil  of  being  so  seized  and  destroyed. 
One  half  of  the  officers  of  the  Army  and  Navy  had 
taken  perjury  upon  their  consciences  and  the  sin 
of  Iscariol  into  their  souls,  by  betraying  and  tak- 
ing arms  against  the  Government  which  fed  them. 
The  feeble  bands  garrisoning  our  forts  were  men- 
aced with  death  and  starvation  by  these  same  con- 
spirators. About  one  third  the  States  had  avow- 
edly withdrawn  from  the  Union,  and  some  others 
were  about  to  depart.  The  courts  of  the  United 
States  were  closed  in  every  one  of  these  States 
by  violence  or  by  the  treason  of  the  judges  and 
marshals.  Two  hundred  millions  of  indebted- 
ness to  northern  citizens,  contracted  in  a  large 
part  for  the  very  purpose  of  being  repudiated, 
was  in  fact  totally  repudiated  in  these  seceded 
States,  and  all  courts,  agencies,  and  modes  of  col- 
lection were  closed  or  destroyed.  The  Constitu- 
tion of  the  Government  was  avowedly  and  practi- 
cally superseded  and  annulled  by  another  adopted 
by  the  conspirators;  and  that  in  total  neglect  or 
express  violation  ofthe  votes  ofthe  people.  The 
voice  ofthe  people  against  the  treason  was  stifled 
by  the  use  of  arms  stolen  from  the  Government, 
and  used  to  compel  submission  at  the  ballot-box. 
Tens  of  thousands  of  the  loyal  citizens  of  the 
South  were  stripped  of  all  their  estates  and  ban- 
ished from  their  homes  forever,  for  no  other  crime 
than  of  being  suspected  of  loyalty  to  their  beloved 
Government.  Other  thousands  whipped,  some 
with  thongs,  some  with  thorns,  and  some  with 
wires  of  steel  and  iron,  upon  naked  bodies,  only 
for  loving  too  well  the  Government  of  Washing- 
ton. Other  thousands  were  murdered  sometimes 
before  the  eyes  of  their  own  wives  and  children 
for  the  same  offense.  Some  hung,  some  impaled, 
some  drowned,  some  suffocated  by  being  inclosed 
in  barrels,  some  starved,  some  shot,  and  some 
roasted  alive  at  the  stake;  and  all  this,  until  not  a 
single  citizen  whom  murder  and  violence  could  de- 
stroy or  banish  was  left  in  all  this  seceded  South 
who  was  loyal  to  the  Constitution.  The  freedom 
of  speech  and  the  press  for  the  defense  of  the  Gov- 
ernment was  totally  destroyed  and  unknown,  and 
every  man  who  dared  to  even  vindicate  these,  was 
either  assassinated  or  banished  from  the  land, 
upon  edicts  like  that  of  a  Democratic  candidate 
for  President — Mason,  of  Virginia. 

Sir,  if  the  sickening  details  of  individual  out- 
rage were  not  too  enormous  in  extent,  and  too 
shocking  in  brutality  to  admit  of  particulariza- 
tion,  the  chronicler  of  this  despotism,  would  put 
Nero  and  Caligula  to  the  blush.  It  would  render 
Philip  II  eminentlyhumaneandhospitable,  would 
record  robberies  at  Wilmington,  North  Carolina; 
the  murder  of  citizens  of  New  Jersey  at  Charles- 
ton; imprisonments,  robberies,  and,  at  last,  ban- 
ishments at  Savannah;  murders  of  citizens  of  New 
Orleans,  at  Abbeville;  roasting  alive  at  a  tree  a 
man  in  Harris  county,  Georgia;  the  murder  of 
Crawford,  and  the  murder,  robbery,  or  banish- 
ment of  two  hundred  others  in  Tarrant  county, 
Texas,  including  three  Methodist  ministers  of  the 
gospel;  the  imprisonment  of  women  at  Charles- 
ton; imprisonment  and  ultimate  banishment  of 
a  citizen  of  New  Hampshire  at  Charleston;  the 
scourging  almost  to  death  of  an  aged  man  and  his 
son  at  Enrico  Mills,  Georgia,  and  afterwards  cruel 
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imprisonment;  llie  robbery,  assassiimtion,  and 
murder  of  wlioie  communities  in  East  Tennessee; 
and  iill  tliis  without  even  tlio  suspicion  of  any 
other  crime  tlian  loyalty  to  tlie  Governmetit  of  tj-ie 
United  States. 

But,  sir,  I  have  no  inclination  for  such  shock- 
ing recitals.  The  whole  "South  was  literally 
deluded  with  blood  and  assassination,  until  it 
vomited  from  it  everything  that  was  like  free 
speech,  a  ^v^'C  press,  or  a  free  religion,  and  every 
man  who  was  known  to  be  loyal  to  thi;  Constitu- 
tion of  the  United  States.  One  universal  pall  of 
unmitigated  night  of  despotism  settled  down  upon 
all  that  vast,  beautiful,  but  God-forsaken  land. 
And  such  was  the  condition  of  the  Republic  at  the 
time  when  this  address  lei  Is  us  "  public  liberty  was 
secure,  private  rights  undisturbed,  every  man 's 
house  his  castle,  courts  open  to  all,  no  passports 
for  travel,  no  spies,  no  informers,  no  bastiles,  no 
secH't  police,  the  right  to  assemble  peaceably,  the 
right  to  petition,  freeJom  of  religion,  freedom  of 
speech,  a  free  ballot,  a  free  press,  and  all  this  time 
the  Constitution  maintained  and  the  Union  of  the 
States  preserved." 

I  put  these  startling  facts  of  fearful  and  bloody 
history  in  contrast  with  the  startling  averments 
of  this  address,  not  to  aver  or  intimate  that  the 
great  mass  of  the  loyal  and  patriotic  Democracy  of 
the  North  are  intentionally  responsible  for  these 
huge  wickednesses,  for  they  are  not,  and  such  an 
assertion  would  be  most  unworthy  and  unjust. 
But  I  do  it  in  self-defense  against  the  most  reck- 
less and  unmitigated  slanderofthis  address,  which 
imputes  the  authorship  of  all  these  horrors  and  of 
this  ruin  to  those  who  elected  and  who  support 
this  Administration;  a  ruin  which  they  brought  by 
leaving"  the  Constitution  as  it  is," and  by  declin- 
ing again  to  compromise  away  the  Constitution, 
under  a  threat  of  its  destruction,  at  the  bid  of  the 
slave  power.  But  I  especially  and  emphatically 
point  to  this  history  to  say  that  that  very  south- 
ern Democracy,  which  held  in  its  hand  the  powers 
of  this  Government  during  these  sixty  years 
boasted  of  in  the  address,  and  which  controlled 
the  national  Democracy,  is  responsible  for  and  is 
the  infernal  architect  and  author  of  all  this  hideous 
ruin. 

Here,  Mr.  Chairman,  I  leave  the  logic  and  the 
veracity  of  this  address  to  consider  that  other  ac- 
cusation which  it  contains,  that  the  history  of  this 
Administration  "  has  been  and  continues  to  be  a 
history  of  repeated  usurpations  of  power  and  of 
violations  of  the  Constitution  and  of  the  public 
and  private  rights  of  the  citizen."  I  shall  con- 
sider now  but  one,  but  that  the  most  prominent, 
specification  usually  pointed  to  in  vindication  of 
this  denunciation  of  the  President.  It  is  that  he 
has  despotically  and  unconstitutionally  deprived 
the  citizen  of  liberty. 

Mr.  Cliairman,  in  England  and  America, in  this 
House  and  in  the  Senate,  by  the  British  minister 
residing  at  this  Government,  and  by  the  London 
Times,  by  Jefferson  Davisand  mycolleague,  [Mr. 
Vallandigham,]  the  President  of  the  United  States 
has  been  denounced  as  a  tyrant  and  despot,  be- 
cause he  has  ordered  certain  conspirators  engaged 
in  attempts  to  overthrow  the  Government  to  be 
arrested  and  detained  in  military  custody.  And 
my  colleague  proposes,  by  a  bill  now  pending  in 
this  House,  to  imprison  the  Presidenlof  the  United 
States  for  not  exceeding  two  years  if  he  shall  re- 
peat the  conduct  of  which  he  has  been  guilty  in 
the  imprisonment  of  Mcrrynian  and  his  confed- 
erates. And,  sir,  within  a  few  days  of  the  time  I 
speak,  in  this  House,  this  conduct  has  been  de- 
clared to  be,  in  the  opinion  of  most  distinguished 
members,  illegal  and  arbitrary.  These  charges 
and  the  grounds  of  them  I  propose  to  consider. 

The  importance  of  these  considerations  cannot 
be  overstated.  They  touch  the  heart  of  the  Con- 
stitution; and  decided  one  way  or  the  other,  they 
decide  its  lifo.  I  shall  make  no  apologies  for  at- 
tempting to  contribute  my  mile  to  what  I  deem 
the  correct  conclusions  touching  it.  I  shall,  there- 
fore, proceed  without  a  single  other  preliminary 
remark  to  the  (juestion  which  this  bill  involves, 
to  wit,  to  whom  does  the  Constitution  intrust  the 
power  of  suspending  the  privilege  of  the  writ  of 
habeas  corpus  ? 

The  clause  which  authorizes  this  suspension  is 
in  these  words: 

•'  Tlin  prlvilc;;^  of  Ilio  writ  of  habeas  corpus  shall  not  bo 
Mispciidc'd  unless  \vli(!M,  111  ciisos  of  rebollioii  :iiul  Invasion, 
lie  public  safety  may  require  it." 


One  class  of  opinion  maintains  that  Congress 
alone  can  suspend  the  "privilege;"  another  thai 
the  President  may  do  so  in  the  events  stated  in  the 
Constitution  when  it  may  be  done.  I  maintain  the 
latter  view,  and  proceed  to  consider,  first,  the  ar- 
guments in  favor  of  the  former  clnss  of  opinions; 
and  second,  those  in  favor  of  the  latter. 

The  fir.si  argument  generally  presented  ascrib- 
ing this  power  exclusively  to  Congress  is  that 
section  nine  of  article  two  of  the  Constitution  is 
one  exclusively  devoted  to  restraints  upon  the 
powers  of  Congress,  and  that  it  would  be  unrea- 
sonable to  suppose  that  one  restraint  upon  the  Pres- 
ident's powers  was  wrested  from  its  natural  place 
in  the  Constitution  in  that  second  article  which 
does  relate  to  the  President's  powers,  and  was 
placed  in  a  family  to  which  it  did  not  belong  of 
the  powers  of  Congres.s.  This  argument  purports 
to  be  based  upon  what  is  a  sound  rule  of  legal  in- 
terpretation, and  which  rule  the  law  expresses  in 
its  technical  language  by  the  lev ms  nose itur  a  sociis. 
If  the  facts  upon  which  the  argument  is  based 
were  as  they  by  this  argument  are  assumed  to 
be,  it  would  be  a  very  strong  argument  against 
the  position  I  maintain.  But  it  is  singular  that 
an  argument  should  be  based  upon  a  state  of  facts 
which  facts  are  disproved  by  siinply  reading  the 
Constitution.  This  assumption  of  fact  involves 
in  it  a  double  error:  first,  in  assuming  that  all  the 
other  clauses  of  this  section  nine  are  prohibitions 
on  the  powers  of  Congress;  and  second,  in  assum- 
ing that  there  is  no  other  quality  belonging  to  this 
clause  as  to  the  habeas  corpus  which  makes  it  like 
its  fellows  in  the  ninth  section,  and  makes  it, 
therefore,  proper  to  be  placed  where  it  is.  Both 
of  these  facts  are  assumed  by  this  argument,  and 
both  are  refuted  by  simply  reading  the  Constitu- 
tion. 

Now,  it  is  plain  that  if  this  ninth  section  does 
contain  one  other  clause  than  that  under  consider- 
ation, which  is  a  prohibition  upon  the  acts  and 
powers  of  the  Executive,  then  this  one  exception 
totally  annihilates  the  whole  argument  which  is 
based  on  this  family  likeness;  because  it  is  simply 
ridiculous  to  say  that  the  framers  of  the  Consti- 
tution would  put  one  prohibition  upon  executive 
powers  in  this  ninth  section,  but  they  would  not 
put  two  in  it.  All  these  arguments,  based  like  this 
one  is,  on  associations  of  things  similar,  are  de- 
stroyed by  the  establishment  of  one  clear  and  ad- 
mitted exception. 

In  this  ninth  section  we  find  one  clear  and  ex- 
press prohibition  upon  the  executive  power,  which 
prohibits  money  from  being  drawn  from  the 
Treasury  except  upon  appropriations  made  by 
law.  Who  draws  money  from  the  Treasury  to 
pay  national  liabilities.'  The  President  and  his 
ministers,  of  course.  Who  then  are  prohibited 
from  drawing  except  upon  appropriations.'  The 
Department  which  is  charged  with  the  duty  of 
drawing,  of  course.  Can  anything  be  more  self- 
evident.'' 

But  to  get  rid  of  this,  the  gentleman  from  Ohio 
[Mr.  Pendleton]  reads  this  clause  in  a  twist.  He 
makes  it  read:  "  Congress  shall  have  no  power  to 
permit  money  to  be  drawn  from  the  Treasury  ex- 
cept in  consequence  of  appropriations,"  which  is 
equivalentto  saying  that  Congress  shall  not  permit 
money  to  be  withdrawn  unless  it  permits  it;  Con- 
gress shall  not  appropriate  money  unless  it  shall 
appropriate  it.  This  reading,  I  submit,  does  not 
bring  this  constitutional  clause  up  to  the  dignity  of 
good  nonsense.  This  clause  has  been  repeatedly 
held  to  be  just  what  it  is,  to  wit,  a  prohibition  upon 
all  the  custodians  of  the  public  money,  whereby 
they  are  prohibited  from  using,  or,  by  contract  or 
otherwise,  appropriating  the  public  money,  and 
whereby  all  liens  on  such  tnoneys  are  exeluded, 
and  can  be  created  by  no  executive  act.  The  pro- 
hibition is  therefore  decided  to  be  upon  the  E.xecu- 
tive.  (See  3  Opinions,  13;  United  States  vs.  Bar- 
ney; 3  Hall  L.  I.,  130,  &c.) 

The  argument,  therefore,  fliils  which  assumes 
that  there  are  in  the  ninth  section  no  prohibitions 
on  the  executive  powers,' just  because  there  are 
such  [irohibitions. 

The  other  assumption  of  fact  upon  which  this 
argument  is  based  is,  that  this  fta&eas  cor/)i(s  clause 
has  no  other  quality  which  makes  it  like  the  (ani- 
ilyin  the  ninth  section, and  renders  it  proper  to  be 
placed  there.  It  has  such  similar  quality,  and  one 
which  is  common  to  evi-ry  one  ol'  the  clauMes  in 
this  section — and  it  is  the  only  quality  which  is 
common  to  them  all — which  is  that  it,  like  every 


one  of  its  fellows,  is  a  negation  or  prohibition  of 
power.  Itis  ihiscominon  property  ofthese  clauses 
which  brought  them  together  in  one  section,  and 
not  the  fact  that  they  were  all  negations  upon  the 
powers  of  Congress,  as  distinguished  from  the 
negations  upon  powers  of  the  otherdepartmentsof 
the  Government.  To  say  that  the  ninth  section 
contains  no  prohibitions  upon  the  powers  of  any 
department  of  the  Government  excepi  Congress, 
is  to  say  that  the  President  is  not  prohibited  from 
granting — as  the  English  Crown  may — titles  of 
nobility,  because  there  is  no  prohibition  upon 
granting  such  titles  except  in  this  clause.  It  is  en- 
tirely evident  that  this  section  contains  a  collec- 
tion of  prohibitions  of  power  which  apply  to  all 
the  departments  of  the  Government — President, 
Congres.s,  and  all. 

The  same  answer  is  to  be  made  to  the  argu- 
ment which  assumes  that  the  first  article,  in  which 
the  habeas  corpus  clause  is  found,  is  devoted  ex- 
clusively to  the  legislative  department  of  the  Gov- 
ernment. The  fact  is  notas  theargumentassumes 
it  is,  and  the  argument  fails  when  the  fact  does 
upon  which  it  ie  based.  The  tenth  section  of  this 
first  article  is  devoted  to  prohibitions  upon  the 
powers  of  the  States,  and  the  first  clause  of  that 
section  contains  ten  distinct  and  express  prohibi- 
tions upon  the  powers  of  the  States,  and  has  no 
earthly  relation  to  the  powers  of  Congress.  Is 
that  not  a  most  strange  argument  which  admits 
that  the  framers  of  the  Constitution  have  put  ten 
prohibitions  of  power  into  the  first  article  of  the 
Constitution  which  do  not  touch  the  powers  of 
Congress,  but  argues  that  it  is  absurd  to  suppose 
they  would  put  eleven  such  prohibitions  in  it.' 

But  if  any  further  fact  be  required  to  show  the 
total  worthlessness  of  the  argument  based  upon 
the  position  of  this  clause  in  the  Constitution,  that 
fact  is  to  be  found  in  the  history  of  the  adoption 
of  the  clause.  Where  was  this  clause  placed  when 
it  was  adopted  by  the  convention?  The  answer 
to  that  question,  of  course,  shows  the  only  sense 
of  the  convention,  which  is  to  be  learned  from  the 
connections  they  gave  the  clause.  Now,  the  fact 
is  that  the  habeas  corpus  clause  was,  by  the  con- 
vention, made  as  being  a  part  of  and  limitation 
upon  thejudiciary  department  of  the  Government. 
Its  history  in  the  convention  may  be  condensed 
thus: 

On  the  29th  of  May,  1787,  Charles  Pinckney 
(Elliot's  Debates,  p.  148)  reported  a  "  Plan  of  a 
Federal  Constitution,"  in  the  sixth  article  of 
which, concerning  the  legislature,  the  Aa6casco?7)t6s 
appeared  in  the  convention  for  the  first  tinie  in 
these  words: 

"  Till!  Legislature  of  the  United  States  shall  pass  no  law 
on  the  subject  of  religion  nor  touching  or  abridging  the  lib- 
erty of  the  press,  nor  shall  the  privilcgcof  the  writof /ia6<;as 
corpus  ever  be  suspended,  e.\cept  in  case  of  rebellion  or 
invasion." 

This  reported  "  plan"  of  Mr.  Pinckney  never 
came  up  again  in  the  convention. 

On  the  20lh  of  August  (Elliot's  Debates,  p.  249) 
Mr.  Pinckney  moved  several  propositions  to  be 
referred  to  the  committee  of  detail,  one  of  which 
propositions  was  in  these  words: 

"The  privileges  nnil  benefits  of  the  wriloi' habeas  corpus 
shall  be  enjoyed  in  this  Government  in  the  moste.\peditiou.s 
and  ample  manner,  and  shall  not  be  suspended  by  the  Legis- 
lature except  upon  the  mosturgont  and  pressing  occasions, 
and  lor  a  limited  time,  not  exceeding months." 

This  was  the  second  time  o.  habeas  corpus  clause 
was  before  the  convention.  On  the  28th  of  Au- 
gust (Elliot's  Debates,  p.  270)  the  convention  was 
engaged  in  receiving  and  considering  independent 
or  new  provisions,  and  also  amendments  to  the 
Constitution,  which  were  then  before  the  conven- 
tion from  the  committee  upon  detail,  and  the  ha- 
beas corpus  clause  was  brought  up  the  third  and 
last  time,  when  Goiiverneur  Morris  moved  the 
clause  which  was  adopted  and  which  is  now  a 
|)art  of  the  Constitution;  and  he  moved  it  ex- 
pressly, and  it  was  by  the  convention  adopted,  as 
an  amendment  to, and  apart  of  the  fourth  section  ot 
the  eleventh  article  of  the  Constitution  which  had 
on  the  6th  of  August  been  reported  by  the  commit- 
tee of  five.  And  this  Auirlh  section  of  the  eleventh 
article  related  to  the  judicial  department  of  the 
Government,  and  the  tburth  section  to  the  place 
of  criminal  trials,  (Elliot's  Debates,  p.  229.)  This 
was  the  last  act  of  the  convention  upon  this  clause, 
and  this  made  it  part  of  thejudiciary  article  of  the 
Constitution. 

The  present  position  oftliisclau.se  wasgivcn  to 
it  by  a  committee  "on  style  and  arrangement," 
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(Elliot's  Debates, p. 295,)andwhosedutiesdid  not 
touch  ihe  sense  or  substance  of  the  insti-umcnt. 
They  were  to  revise  the  style  of  and  arrange  the 
aiiicles  which  were  agreed  to  by  the  House, and  no 
consideration  was  ever  given  by  theconvention  to 
the  arrangement  of  articles  and  sections  which  the 
committee  on  style  reported,  so  that  the  only  ac- 
tion of  the  conventionon  the  posiUori  of  this  clause 
in  the  Constitution  was  the  significant  action  of 
taking  it  out  of  the  legislative  article,  where  Mr. 
Pinckney  had  moved  it,  and  putting  it  into  the 
judiciary  article,  where  Mr.  Morris  expressly 
moved  it.  And  the  convention,  without  consid- 
ering or  debating  the  matter  at  all,  simply  acqui- 
esced in  letting  the  report  on  style  stand,  which 
report  grouped  it  with  a  family  of  negations,  which 
apply  to  all  the  departments  of  the  Government. 
This  historical  recital,!  submitto  every  fair-mind- 
ed man,  totally  refutes  all  inferences  in  favor  of  the 
legislative  control  over  this  writ  which  is  sought 
to  be  derived  from  the  position  of  this  clause  in 
the  Constitution. 

But  there  is  another  view  of  this  history  which 
is  exceedingly  significant  of  the  sense  of  this 
clause,  and  which  is  unanswerable  as  an  argument 
against  the  legislative  control  of  this  writ.  Mr. 
Pinckney's  last  proposition,  of  the  20th  of  Au- 
gust, proposed  to  do  just  what  the  English  Par- 
liament can  now  do,  as  will  be  noticed  hereafter, 
to  wit,  give  to  tlie  Legislature  the  full  power  to 
suspend  the  benefits  of  the  writ  whenever  Con- 
gress should  deem  the  necessity  "  most  urgent 
and  pressing,"  although  there  was  no  rebellion  or 
invasion  or  war  in  the  land.  This  legislative  dis- 
cretion was  stricken  out  by  Mr.  Morris's  amend- 
ment. The  convention  did  its  own  legislation 
upon  this  matter,  so  vital  to  popular  liberty,  made 
the  conditions  of  public  danger  which  should  au- 
thorize the  temporary  denial  of  the  personal  priv- 
ileges of  the  writ  known  and  fixed  quantities  in 
the  Constitution,  a^d  forever  withdrew  them  from 
the  control  of  Congress.  And  then,  in  adopting 
the  prohibition ,  the  convention  made  it  part  of  the 
judiciary  article.  The  significance  of  this  action 
may  be  thus  fairly  expressed:  we  will  not  let  Con- 
gress determine  when  the  occasion  for  suspending 
this  high  privilege  is  most"  urgentand  pressing," 
as  Mr.  Pinckney  proposes.  We  will  not  let  any 
urgency,  short  of  that  occasioned  by  rebellion  or 
invasion,  suspend  the  privilege.  We  will  strike 
out  Mr.  Pinckney's  plan  of  letting  Congress  judge 
of  this  urgent  and  pressing  occasion,  and  we  will 
legislate  and  define  what  facts  shall  constitute  this 
general  state  of  public  danger;  and  we  will  put 
into  the  Constitution  a  legislative  and  unalterable 
definition  of  that  "  piiblic  danger;"  and  having  so 
legislated,  we  will  attach  this  prohibition  to  the 
article  i-egulating  the  judicial  department  of  the 
Government  which  controls  and  acts  on  this 
"  privilege,"  and  will  take  it  out  of  the  legislative 
article,  where  Mr.  Pinckney  proposes  to  place  it. 

I  shall  have  occasion  again  to  refer  to  the  effect 
of  this  defining  by  the  Constitution  of  the  general 
degree  of  public  danger  in  which  the  privilege 
may  be  suspended,  and  only  allude  to  it  here  as 
showing  that  the  proposition  to  give  Congress  a 
general  discretionary  control  over  the  writ,  was 
actually  presented  to  the  convention,  was  con- 
sidered, was  rejected,  and  a  clause  inserted  in  its 
place  by  which  the  Constitution  legislates  upon 
and  makes  definite  the  general  degree  of  .public 
danger  which  alone  shall  authorize  a  temporary 
denial  of  this  "privilege"  to  dangerous  persons; 
and  that  having  so  defined  and  legislated,  they 
took  tlie  clause  out  of  the  legislative  and  placed  it 
in  the  judicial  article  of  the  Constitution. 

Now,  how  irresistible  is  the  answer  furnished 
by  the  simple  history  of  this  clause  to  the  argu- 
ment which  is  based  upon  its  being  found  in  the 
first  article  of  the  Constitution! 

But  to  make  the  argumen  t,  based  on  the  position 
of  this  clause,  appear  in  still  strongerlight  of  un- 
reliability, let  me  glance  at  a  few  facts  as  to  the 
arrangement  and  position  of  clauses  of  the  Con- 
stitution. You  not  only  find,  whathas  been  already 
noticed,  a  large  number  of  clauses  relating  to  the 
powers  of  the  States  and  not  at  all  of  Congress, 
in  the  first  article,  which  in  the  main  relates  to  the 
legislature,  but  you  find  in  the  judiciary  article  a 
new  power  given  to  Congress,  to-wit,  to  define  and 
punish  treason;  also  a  new  prohibition  upon  the 
powers  of  all  the  departments,  to-wit,  that  pro- 
hibiting forfeituras  and  corruption  of  blood.  You 
find  a  new  power  given  to  Congress  in  the  third 


section  of  the  fourth  article:  to  admit  new  States. 
Also  one  giving  power  to  make  rules  for  the  Ter- 
ritories. Also  in  the  fifth  article  a  new  power 
is  given  to  Congress  to  propose  amendments  to 
the  Constitution.  Also  in  the  sixth  article  is  a 
new  prohibition  on  the  power  of  Congress  and  all 
other  departments,  excluding  the  adoption  of  re- 
ligious tests.  Also  in  the  third  (judiciary)  article 
a  new  power  is  given  to  Congress  to  create  courts 
inferior  to  tlie  Supreme  Court.  Also  in  the  first 
(legislative)  article  is  the  new  and  important  power 
of  the  President  to  veto  the  laws  of  Congress. 

This  history  and  these  obvious  facts  show  the 
singular  force  of  a  remark  of  one  of  the  first  liv- 
ing lawyers  of  the  age,  to  whose  learned  opinions 
I  am  much  indebted  for  parts  of  this  argument, 
that  "  no  instrument  permits  the  interpretation  of 
its  clauses  to  be  affected  by  position  less  than  the 
Constitution  of  the  United  States." 

I  now  proceed,  Mr.  Chairman,  to  consider  the 
argument  which  is  derived  from  the  analogies  of 
the  English  constitution.  This  argument  may 
be  thus  stated:  this  writ,  and  many  other  features 
of  our  Constitution,  are  derived  from  England. 
The  Parliament,  and  not  the  king,  can  suspend 
the  writ  in  England.  Our  Constitution,  which 
was  aiming  at  making  a  freer  Government,  and 
one  of  less  despotic  power  over  life  and  liberty 
than  the  English,  would  not  give  to  a  President 
powers  to  suspend  a  law  which  even  the  English 
would  not  intrust  to  any  power  but  their  own 
representatives,  and  especially  not  an  authority 
over  the  liberties  of  the  citizen,  which,  by  violent 
struggles  and  civil  wars,  had  been  wrested  from 
the  executive  in  England. 

I  make  a  preliminary  remark  touching  the  re- 
liability of  all  arguments  by  analogy.  They  are 
proverbially  unreliable,  and  are  the  lowest  grade 
of  all  methods  of  argumentation.  The  reason  is, 
that  if  one  material  fact  in  one  of  the  two  things 
compared  is  different  from  its  fellow  fact  in  the 
other  or  parallel  subject  of  comparison,  then  the 
whole  argument  falls;  and  this  is  nearly  always 
in  some  degree  the  case.  To  illustrate:  suppose 
a  statesman  in  Russia  were  trying.to  prove  from 
the  history  of  the  New  York  and  Erie  canal 
that  a  canal  in  north  Russia  would  be  a  great  and 
profitable  work.  He  would  show  that  the  waters 
for  its  supply  were  as  abundant,  that  the  nature 
of  the  country  would  admitof  as  easy  a  construc- 
tion, that  the  commodities  for  transportation  were 
as  great,  that  the  skill  and  enterprise  for  its  nav- 
igation were  equal,  and  that,  in  short,  in  every 
particular  the  canal  in  north  Russia  would,  in  fa- 
cilities for  usefuliless,  be  equal  to  the  Erie  canal; 
but  he  omitted  to  notice  but  one  particular,  but 
that  one  was  that  the  water  in  the  Russian  canal 
would  be  eternal  ice.  Now,  what  kind  of  an  argu- 
ment by  analogy  would  that  be,  in  the  case  sup- 
posed, which  would  decide  to  build  the  canal  in 
Russia  because  it  paid  in  New  York.' 

Now,  it  is  a  singular  fact  that  in  the  argument 
from  the  English  constitution,  which  we  now 
consider,  almost  everything  which  is  assumed  as 
postulates,  and  upon  which  the  whole  analogy 
IS  based,  is  the  veriest  assumption,  and  totally 
untrue;  and  besides,  the  argument,  as  conducted, 
leaves  wholly  out  of  view  conditions  and  vital 
parts  of  the  two  things  compared,  which,  left  out, 
totally  reverse  their  characters.  Let  me  state 
them. 

The  argument  assumes  that  the  position,  which 
admits  the  President  may  suspend,  for  the  public 
safety,  in  time  of  rebellion  or  invasion,  the  priv- 
ilege of  the  writ,  is  liable  to  the  following  ab- 
surdities, namely: 

1.  Holding  that  the  President  may  repeal  or 
suspend  a  law  of  the  land. 

2.  That  to  give  this  power  to  suspend  the 
privilege  to  the  President,  as  it  is  limited  by  our 
Constitution,  would  be  giving  him  power  which 
England  does  not  give  to  the  king. 

3.  That  there  is  no  legislative  authorization 
and  definition  of  the  right  to  suspend,  as  claimed 
for  the  President,  but  which  is  required  in  Eng- 
land. 

This  argument,  moreover,  against  the  Pres- 
ident's power,  involves  the  following  unwarranted 
and  false  assumptions  of  fact: 

1.  That  the  President's  general  powers  and 
perogativesare  such  as^o  make  itas  unsafe  to  in- 
trust to  him  this  power  to  suspend,  as  it  would  be 
to  intrust  it  to  the  King  of  England. 

2.  That  the  power  of  our  Government  over 


this  writ  is  as  great  under  our  Constitution  as 
under  the  English  is  that  of  Parliament. 

3.  That  our  Constitution  )n-ovidcs  no  check 
upon  the  abuse  of  the  powers  of  the  President 
which  are  unknown  to  the  English  constitution. 

Every  one  of  these  propositions  is  vital  to  this 
analogical  argument,  but  every  one  of  them  is 
the  merest  assumption  and  wholly  false. 

If  it  is  true  that  the  President  may  suspend  the 
privilege  of  the  writ  during  rebellion  or  invasion, 
for  the  public  safety,  still,  this  gives  him  no  power 
to  repeal  the  law  itself,  or  to  modify  it  so  as  to 
deprive  the  people  generally  of  the  benefits  of  the 
law.  It  involves  nothing  more  than  suspending 
temporarily  the  "privilege"  by  which  a  man 
found  to  be  dangerous  to  public  safety  may  be  dis- 
charged on  bail  or  otherwise.  It  leaves  the  law  in 
full  force  over  the  whole  land,  and  does  notiiing 
more  than  authorize  the  President  to  arrest  and 
hold  such  one  or  more  men  as  public  safety  for- 
bids to  be  at  large  during  a  rebellion  or  invasion. 

Mr.  Chairman,  this  precise  power  of  tempora- 
rily withholding  from  dangerous  men  the  right  to 
be  at  large  in  the  society  which  they  endanger,  is 
precisely  what,  by  the  uniform  legislative  prac- 
tice in  England,  is  intrusted  to  the  king  and  his 
privy  council.  The  Parliament  does  do  just  what 
our  constitutional  convention,  by  the  Constitu- 
tion, did,  to  wit,  leave  it  to  the  Executive  to  find 
out,  arrest,  and  detain  temporarily  in  prison  dan- 
gerous men.  The  habeas  corpus  a-Ci  has  been  at 
various  times  suspended  with  respect  to  the  power 
of  imprisonment  vested  in  the  Crown  upon  occa- 
sions of  public  alarm.  (2  Chitty's  Statutes,  56, 
note  E.)  The  act  of  4th  March,  1817,  being  57 
George  III,  is  an  example,  by  which  the  king 
and  his  privy  council,  in  time  of  peace,  were  per- 
mitted to  arrest  and  hold  free  of  bail  such  men  as 
they  might  suspect  to  be  engaged  in  treasonable 
practices.  The  acts  of  Parliament,  so  far  as  re- 
lates to  the  authorization  of  the  executive  to  sr^lect 
and  detain  dangerous  men,  do  give  the  English 
executive  just  whatourConstitutiongives  to  ours, 
the  difference  between  the  two  being  that  Parlia- 
ment confers  the  power  whenever  it  chooses  and 
as  long  as  it  chooses,  whereas  our  Constitution 
confers  the  power  and  makes  it  perpetual ,  but  only 
confers  it  in  two  conditions  of  the  country.  Ours 
defines  in  advance  the  condition  of  the  country 
authorizing  the  suspension;  the  English  only 
when  it  comes. 

But  let  us  look  for  a  moment  at  the  character 
and  foundations  of  this  argument  drawn  from  the 
assumed  analogies  between  our  own  and  the  Eng- 
lish constitution. 

The  king  creates  the  upper  House  of  Parlia- 
ment, including  lords  spiritual  and  temporal.  The 
President  does  not. 

The  king  has  the  sole  power  of  convoking  the 
legislature.     The  President  has  not. 

The  king  can  dissolve  or  prorogue  Parliament 
at  pleasure.     The  President  cannot. 

The  king  has  an  absolute  veto  on  acts  of  Par- 
liament.    The  President  has  not. 

The  king's  presence  at  the  opening  of  each  Par- 
liament is  necessary  to  give  it  life  as  a  legislature. 
The  President's  is  not. 

The  king  regulates  all  commercial  intercourse, 
coins  money,  regulates  the  standards  of  weights 
and  measures.     The  President  does  not. 

The  king  appoints  and  removes  at  pleasure  all 
judicial  officers  of  the  Government.  The  Presi- 
dent cannot. 

The  king  is  the  head  of  the  Church,  appoints 
twenty-six  bishops  and  archbishops,  who  are 
lords  spiritual,  convokes  their  councils,  dissolves 
them,  and  annuls  their  canons.  The  President 
cannot. 

The  king  is  the  depositary  of  the  collective  ma- 
jesty of  the  realm  as  to  all  foreign  relations.  He 
forms  alliances,  makes  treaties,  declares  war, 
makes  peace,  raises  and  equips  armies,  fleets,  and 
navies,  builds  forts,  sends  and  receives  embassa- 
dors. The  President  does  none  of  these,  or  none 
which  are  not  subject  to  the  control  of  the  Senate, 
or  of  Congress. 

The  king  creates  all  military  commands  free 
from  any  review  by  other  departments  of  the  Gov- 
ernment.    The  President  does  not. 

The  king's  tenure  of  office  does  not  come  from 
the  people.     The  President'^  does. 

The  king's  office  is  for  life.  The  President's 
for  four  years. 

The  king  can  do  no  wrong,  and  cannot  be  im- 
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peached.     The  President  can  be  impeached,  and 
can  do  wrong. 

Such  a  mere  glance  at  the  want  of  analogy  be- 
tween the  executives  of  the  two  Governments 
shows  how  utterly  fallacious  every  argument  by 
analogy  becomes  which  assumes  that  it  would  be 
unsafe  to  th(>  ])eople  to  intrust  this  carefully  de- 
fined power  and  care  of  the  public  safety  to  the 
President,  because  it  is  unsafe  to  intrust  the  un- 
limited power  of  Parliament  to  the  king.  The 
President  is  made  by  the  peo])le;  holds  his  power, 
at  longest,  but  for  four  years;  may  be  impeached 
by  the  Legislature  of  the  people  for  its  abuse; 
creates  no  part  of  the  Legislature;  can  give,  with- 
out the  Senate's  assent,  no  judicial  or  other  office; 
makes  no  wars  nor  alliances  nor  treaties  nor 
armies;  and  in  every  one  of  these  respects  is 
totally  unlike  the  king,  and  yet  it  is  unsafe  to 
intrust  to  him  the  power  in  question,  because  it 
is  unsafe  to  intrust  it  to  the  king  holding  such 
absolute,  vast,  irresponsible,  and  hereditary  pre- 
rogatives! (See2Story'sConstitution, sec.  1427.) 
But,  sir,  it  was  not  necessary  to  attempt  to  show 
the  utter  fallacy  of  this  analogical  argument,  just 
because  the  doctrine  which  admits  the  power  to  sus- 
pend this  privilege  to  be  in  the  President  does  not, 
as  is  asserted,  give  the  President  powers  greater 
than  are  given  by  the  legislative  practice  under 
the  constitution  of  England  to  the  king.  But,  on 
the  other  hand,  with  this  power  in  the  President, 
the  liberties  of  the  people  are  far  more  jealously 
guarded  than  are  the  liberties  of  the  people  of 
England  under  the  English  constitution. 

The  radical  difference  between  the  two  consti- 
tutions is  that  under  the  English  constitution  the 
Legislature  can,  at  its  pleasure,  in  times  of  pro- 
found peace,  as  well  as  in  war,  wholly  suspend  or 
repeal  "  the  privilege"  of  the  writ,  or  the  writ  it- 
self. And  this  power  of  Parliament  not  only  may 
be,  but,  whenever  exercised,  (as  in  19  George  11, 
chap.  1;  34  George  III,  chap.  50;  38  George  III, 
chap.  36;  41  George  III,  chap.  26;  57  George  III, 
chap.  55,)  has  been  exercised  to  confer  upon  the 
king  the  power  of  arresting  and  detaining  without 
bail  dangerous  or  suspected  men;  whereas  under' 
our  Constitution  no  such  discretion  or  power  is 
lodged  with  any  or  all  the  departments  of  the 
Government.  For  neither  the  President  nor  Con- 
gress can  ever  repeal  or  suspend,  at  any  time,  either 
of  peace  or  war,  the  law  itself;  cannot  even  sus- 
pend its  "  privileges"  or  benefits  to  any  citizen  in 
times  of  peace;  cannot  suspend  "the  privilege" 
to  any,  even  the  worst  citizen,  in  time  of  any  war 
except  the  two  of"  invasion  "or"  rebellion,  "and, 
even  in  these  times  can  only  select  out  of  the  great 
body  of  society  such  ones  for  arrest  and  detention 
as  endanger  "  the  public  safety."  Can  an  argu- 
ment be  conceived  more  baldly  and  palpably  fal- 
lacious than  one  which  totally  falsifies  the  facts 
presented  by  this  contrast  of  the  English  and 
American  constitutions.'  So  supremely  solicitous 
has  our  Constitution  been  of  the  liberty  of  the 
citizens  that  it  has  wrested  from  the  very  sover- 
eignty of  the  nation — as  well  from  Congress  and 
the  President  as  from  the  judiciary — all  power 
ever,  in  any  case,  to  repeal  or  suspend  the  law 
giving  the  writ.  It  has  also  deprived  the  supreme 
sovereignty  of  all  power  to  deprive  any  man,  how- 
ever dangerous,  of  the  "  privilege"  of  the  writ  ex- 
cept in  two  specified  cases  and  conditions;  and 
even  in  these  two  conditions  it  has  deprived  that 
sovereignty  of  all  power  over  the  "  privilege  of 
the  writ,"  except  as  against  the  men  whose  liberty 
endangers  "  the  public  safety,"  and  even  against 
these,  and  in  these  carefully  defined  conditions  of 
invasion  and  rebellion,  it  has  only  permitted  the 
"suspension,"  or  temporary  hanging  up  of  the 
privilege,  and  not  its  total  abolition. 

I  ask  if  it  be  possible  to  conceive  of  any  form 
of  human  language  or  ingenuity  which  would  more 
effectively  guard  this  "  privilege,"  without  vir- 
tually depriving  the  Government  of  all  power  to 
detain  men  engaged  in  the  destruction  of  the  Gov- 
ernment.' And  yet,  sir,  in  the  face  of  the  facts 
of  this  contrast — a  contrast  furnished  by  the  mere 
reading  of  the  English  and  American  constitu- 
tions— we  are  told  that  the  intrusting  to  the  Pres- 
ident, for  the  public  safety,  the  detention  of  dan- 
gerous men  in  time  of  rebellion  or  invasion,  is 
giving  him  powers  over  personal  liberty  which 
it  is  deemed  unsafe  to  yield  to  an  English  king  ! 

Sir,  the  only  other  argument  against  the  doc- 
trine ascribing  this  powiM'  to  suspend  the  "  priv- 
ilege" of  this  writ  to  the  President,  is  the  one 


founded  upon  authority  of  Judges  Marshall  and 
Story.  The  eminence  of  these  authorities  in  all 
matters  upon  which  they  have  judicially  passed, 
but  which  they  Ifave  never  done  at  all  in  the  mat- 
ter now  under  consideration,  as  to  whether  it  is 
the  President  or  Congress  to  which  this  "  sus- 
pending" is,  by  the  Constitution,  in  trusted,  makes 
me  unwilling  to  submit  to  this  House  or  to  the 
country  a  single  remark  of  my  own  upon  what 
they  have  said  touching  this  question.  1  therefore 
avail  myself  of  the  justand  tbrcible  remarks  upon 
this  point  of  a  great  lawyer,  of  whom  it  is  not  too 
much  to  say  that  he  is  not  inferior  in  legal  learn- 
ing, in  ability,  or  the  wisdon  coming  from  long 
experience  and  observation  in  the  working  of  our 
Government,  to  either  of  those  truly  eminent 
American  judges.  I  quote  from  Horace  Binney, 
of  Philadelphia.  As  to  the  dicta  of  Judge  Marshall 
and  the  commentaries  of  Judge  Story,  he  says: 

"But  the  language  of  Chief  Justice  Marshall,  whatever 
be  it3  meaning,  was  not  used  in  a  case  wliich  brought  up 
the  question.  The  case  of  ex  parte  Bolinan,  in  4  Cranch, 
could  not  bring  up  tlie  question  whether  the  President  or 
Congress  had  the  power  of  suspending  the  privilege  of  the 
writ  in  cases  of  rebellion  or  invasion.  There  was  no  re- 
bellion nor  invasion  at  the  time,  and  no  suspension  of  the 
privilege  by  either  Congress  or  the  President. 

"The  question  then  before  the  coui  I, the  first  question  in 
ex  parte  Bolinan,  was  whether  the  Supreme  Court,  having 
no  original  jurisdiction  of  the  case,  could  issue  a  writ  of 
habeas  corpus  to  bring  up  the  body  of  Bolman,  and  the  rec- 
ord of  his  coniniitnient  by  the  circuit  court  for  the  District 
of  Columbia.  The  court  was  somewhat  divided  upon  the 
point,  and  the  writ  was  issued,  two  judges  out  of  the  five 
dissenting."         ******** 

"  The  power  to  issue  the  writ  was  the  question  ;  and  as 
the  Legislature  had  given  this  power  to  the  court,  it  was 
apparently  reasonable  to  say  that  the  Legislature  only 
could  suspend  that  power.  The  whole  language  does,  how- 
ever, say  further,  that  if  the  public  safety  should  require  the 
suspension  of  the  powers  vested  in  the  courts,  adverting, 
perhaps,  to  the  language  of  the  habeas  corpus  clause  in  the 
Constitution,  it  was  for  the  Legislature  to  say  so. 

"  But  there  was  nothing  before  the  Chief  Justice  to  raise 
the  distinction  between  (Jongress  and  the  President ;  nor 
between  the  privilege  of  the  writ  as  descriptive  of  a  per- 
sonal right,  and  the  writ  itself  as  authorized  by  law;  nor 
between  the  operation  of  the  Constitution  itself,  and  the 
operation  of  a  law  of  Congress.  Certainly  Chief  Justice 
Marshall  would  not  have  said  that  if  the  Constitution, 
either  expressly  or  impliedly,  had  given  to  the  President  the 
power  to  suspend  the  privilege,  his  act  would  not  be  as  ef- 
fectual upon  the  courts,  and  upon  the  law  of  Congress  which 
gave  power  to  the  courts  to  issue  the  writ,  as  any  act  of 
Congress  would  be.  The  proper  question  would  then  have 
been  between  the  Constitution  and  Congress,  and  not  be- 
tween an  act  of  Congre.=s  and  the  court.  It  was,  however, 
altogether  obiter,  whatever  was  the  Chief  Justice's  mean- 
ing; and  was  no  authority,  though  it  is  all  that  Chief  Jus- 
tice Taney  cites  as  of  judicial  decision. 

"  Judge  Story's  remarks,  which  are  also  referred  to  in 
Merryman's  case,  are  of  even  less  weight ;  not  from  per- 
sonal considerations,  but  as  they  are  those  of  a  comment- 
ator, and  not  of  a  judge  in  his  place.  The  point  of  them, 
however,  is  easily  taken  away. 

"  In  commenting  very  briefly  upon  abuses  of  personal 
liberty  in  England,  including  abuses  by  Parliament,  and  of 
the  restraint  placed  upon  them  by  the  clause  in  the  Consti- 
tution of  the  United  States,  Judge  Story  remarks  :  '  Hith- 
erto no  suspension  of  the  writ  has  been  authorized  by  Con- 
gress since  the  cstablishmentof  the  Constitution.  Itwould 
seem,  as  the  power  is  given  to  Congress  (sic)  to  suspend 
the  writ  of  habeas  corpus  in  case  of  rebellion  or  invasion, 
that  the  right  to  judge  whether  the  exigency  had  arisen, 
must  exclusively  belong  to  that  body.'  As  this  is  printed 
in  Judge  Story's  work,  the  last  clause,  which  begins  diffi- 
dently enough,  proceeds  atonce  to  dosomething  more  than 
to  beg  the  question.  It  demands  or  extorts  it.  The  very 
question  is,  whether  the  power  is  given  to  Congress.  Cer- 
tainly no  power  is  given  in  terms  to  anybody  to  suspend 
the  writ.  There  is  more  in  the  same  sentence,  on  which  it 
is  not  necessary  to  remark." 

1  now  proceed  to  notice  some  considerations 
which  show  that  this  power  to  "  suspend"  is  by 
the  Constitution  intrusted  to  the  President.  As 
the  basis  of  the  affirmative  argument  has  neces- 
sarily been  brought  into  notice^in  considering  the 
arguments  against  the  President's  power,  it  will 
not  require  so  much  time  to  state  these  consider- 
ations. 

It  already  appears,  by  a  mere  reading  of  the 
Constitution,  that  no  power  exists  in  Congress  or 
elsewhere,  ever,  either  in  peace  or  war,  tosuspcnd 
or  repeal  the  law  or  the  writof /labcr/s  corptis;  that 
all  that  can  ever  be  done,  whether  done  by  Con- 
gress or  the  President,  in  our  Government,  is  to 
select  out  of  the  mass  of  society  such  ones  of  the 
citizens  as  shall  be  discovered  in  fact  to  be  engaged 
in  acts  which  so  endanger  the  public  safety  as  to 
demand  that  they  should  be  held  for  a  time  de- 
prived of  the  "  privilege"  of  being  bailed  out  by 
those  who  are  engaged  with  them  in  the  overthrow 
of  the  Government.  We  have  also  seen  that  this 
can  never  be  done,  even  against  the  worst  men, 
except  at  two  specified  periods  or  conditions  of 
society;  and  these  two  conditions  of  society,  re- 


bellion or  invasion,  are  conditions  of  fact  and  not 
of  law,  and  their  existence  or  non-existence  is 
wholly  out  of  the  reach  of  any  legislation  to  affect. 
Congress  cannot  change  the  fi\ct  of  the  existence 
or  non-existence  of  a  rebellion  by  enacting  that 
there  is  or  is  not  one  in  the  land.  To  this  must 
now  be  added  the  fact  that,  at  this  precise  junc- 
ture, namely,  in  times  of  insurrection  and  inva- 
sion, the  Constitution  provides  for  Congress  call- 
ing out  the  militia  to  execute  the  laws.  Then  in 
article  two,  section  three,  it  provides  that  the 
President  shall  take  care  that  these  laws  (which 
the  militia  are  called  out  to  execute,  and  all  others) 
are  faithfully  executed ;  and  then  it  makes  the  Pres- 
ident (article  three,  section  two)  the  commander 
of  the  militia  called  out  at  this  juncture  of  insur- 
rection or  invasion. 

Putting  now  together  the  whole  of  these  con- 
stitutional provisions,  and  reading  them  in  their 
proper  relations  to  each  other,  and  they  are  thus: 
"  No  -power  in  this  Government  shall  ever  repeal 
or  suspend,  as  against  the  body  of  the  people,  the 
writ  of  law  of  habeas  corpus.  All  that  shall  ever 
be  permitted  is,  that  '  the  privilege'  of  being  set 
at  large  shall  temporarily  be  denied  to  such  one 
or  more  of  the  members  of  society  as  by  their 
acts  are  endangering  the  public  safety;  but  I  will 
not  permit  even  this,  except  upon  the  happening 
of  one  or  other  of  two  facts,  to  wit,  rebellion  or 
invasion ;  and  whether  these  facts  have  happened, 
I  make  the  President  exclusive  judge,  as  is  settled 
by  legislation  and  decision.  (See  7  Howard,  1.) 
Just  when  these  facts  have  happened  I  authorize 
the  militia  to  be  called  out  for  the  purpose  of  en- 
forcing the  laws,  whichduty  of  enforcing  the  laws 
I  give  to  the  President;  and  to  enable  him  so  to 
do,  I  make  him  the  Commander-in-Chief  of  this 
militia." 

Now,  I  beg  to  know  who,  that  had  not  pre- 
judged the  case,  would  not  say  instantly,  from 
the  simple  reading  of  these  cognate  parts  of  the 
Constitution  thus  brought  together,  that  it  was  the 
President  only  who  had  the  power  to  arrest  and 
detain  these  dangerous  men.'  He  would  be  com- 
pelled so  to  conclude,  first,  because  the  act  of  find- 
ing out  and  "  suspending"  is  strictly  an  Execu- 
tive, and  not  a  legislative  one.  It  does  not  at  all 
suspend  a  law,  but  only  hunts  out,  arrest.s,  and 
holds  a  dangerous  man.  It  is  an  act  done  only  to 
enforce  the  laws,  and  that  duty  to  see  that  they 
are  enforced  is  expressly  and  exclusively  confided 
to  the  President.  It  is  an  act  which  can  never  be 
done  except  in  the  two  conjunctions,  and  these  are 
the  very  two  in  which  the  militia  are  called  out, 
and  the  President  is  given  the  exclusive  coinmand 
of  them.  The  fact  is  that  this  presents  one  of 
those  cases  in  which  the  simple  statement  of  the 
case  appears  like  demonstration. 

Why,  sir,  what  man  would  say  that  any  power, 
either  that  of  Congress,  the  President,  or  both ,  can 
ever,  in  peace  or  war,  repeal  or  suspend,  as  to  all 
the  people,  the  right  to  this  writ,  or  can  suspend 
the  existence  of  the  remedy  to  the  whole  country.' 
No  one  dare  so  affirm.  Then,  sir,  all  that  can  be 
done  is  to  hunt  out  of  cellars,  dens,  caves,  mount- 
ains, alleys,  and  military  camps  such  individuals 
as,  in  rebellion  or  invasion,  endanger  the  public 
safety.  What  man  that  is  not  mad  will  say  that 
Congress  can  ever  do  this  hunting  up  of  danger- 
ous men,  which  hunting  must  thus  penetrate  the 
plots  of  conspirators,  enter  their  midnight  con- 
claves, comprehend  and  keep  upon  the  track  of 
shifting  and  infinitely  complex  military  schemes, 
movements,  and  combinations.'  And  yet  this  is 
all  that  the  Constitution  permits  anybody  to  do. 
It  permits  the  "  privilege"  to  be  taken  from  dan- 
gerous men,  not  the  law  to  be  repealed  as  to  the 
people  at  large.  Whether  the  public  safety  do 
demand  that  any  given  man  ought  to  be  arrested 
and  deprived  of  bail  depends  upon  what  he  is 
doing,  and  the  character,  state,  and  progress  of 
his  designs  affecting  the  public  safety.  Will  you 
talk,  Mr.  Chairman,  of  Congress  doing  the  police 
duty  of  watching  and  detecting  and  determining 
upon  the  propriety  of  arresting  any  one  conspira- 
tor.' The  proposition  is  so  totally  absurd  and  at 
war  with,  not  common  sense  only,  but  with  the 
princijiles  of  the  Constitution,  which  made  the 
President  exclusive  commander  of  the  Army,  that 
its  absurdity  renders  it  incapable  of  refutation  by 
argument.  But  to  avoid  this  absurdity,  it  is 
insisted  that  what  Congress  must  do  is,  not  to 
determine  what  individuals  endanger  the  public 
safety,  but,  leaving  that  to  the  President,  it  is  the 
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office  of  Congress  to  determine,  by  law,  whether 
the  general  condition  of  the  country  requires  the 
suspension.  But  so  far  as  this  is  not  already 
answered,  I  propose  now  to  consider  it. 

My  colleague,  [Mr.  Pendleton,]  in  his  speech 
upon  tlie  subject,  says,  after  quoting  this  habeas 
corpus  clause: 

"Tliis  is  ciTtainly  a  provision,  as  the  Prfisident  well  re- 
marks, that,  ill  case  oriebKllion  or  invasion,  when  the  pub- 
lic safKty  may  require  it,  the  privilege  of  tlie  writ  may  be 
Buspended." 

It  is  entirely  evident  that  in  this  the  President 
and  my  colleague  are  right,  and  that  this  clause 
is  equivalent  to  a  command  that  when  in  rebellion 
or  invasion  the  public  safety  requires  it,  this  priv- 
ilege shall  be  suspended  by  somebody.  It  is  a 
legislative  definition,  and  an  affirmative  grant  of 
power  to  somebody.  That  is,  the  Constitution 
Itself  has  legislated  upon  and  has  definitely  ascer- 
certained,  defined,  and  fixed  the  only  two  condi- 
tions of  the  country  in  which  any  one  can  be  de- 
nied this  privilege.  It  has  prohibited  its  being 
denied  in  any  other  state  of  the  country  than  these 
two  defined;  and  has  enjoined  it  to  be  denied  in 
these  two,  not  as  to  thebody  of  the  people  at  large, 
for  that  cannot  be  done  at  any  time,  but  as  to  such 
ones  as  the  public  safety  requires  should  be  de- 
prived of  it.  It  thus  is  made  evident  that  the 
state,  degree,  or  standard  of  the  general  danger 
of  society  which  alone  authorizes  this  "  privi- 
lege" to  be  denied  to  any  individual,  is  as  unalter- 
bly  fixed  and  defined  by  the  legislation  of  the  Con- 
stitution as  it  is  po-ssible  in  its  nature  to  be.  It  is 
just  because  this  general  degree  of  danger  is  thus 
defined  and  fixed  by  the  Constitution,  that  the 
power  of  Congress  over  the  matter  of  what  shall 
be  the  generai!  state  of  public  danger  which  shall 
authorize  this  suspension  of  the  privilege  to  indi- 
viduals is  excluded  totally.  How  perfectly  evi- 
dent this  is.  Could  Congress  say  that  the  public 
danger  which  shall  permit  this  suspension  shall 
be  rebellion  "  and"  invasion,  instead  of  rebellion 
"or"invasion.  No  one  will  so  assert.  Therefore, 
so  far  as  the  g-e?ie?-a/  safety  of  the  country  is  con- 
cerned in  authorizing  this  suspension,  a  rebellion 
or  an  invasion  existing  furnishes  the  only  stand- 
ard of  public  danger  which  any  power  in  the 
Government  can  establish  relating  to  the  general 
state  of  the  Republic.  ^ 

The  only  condition  which  is  left,  therefore,  un- 
fixed by  the  Constitution,  and  as  to  which  any 
power  in  the  Government  has  any  discretion  or 
choice  to  exert,  is  that  one  as  to  who  shall  be  de- 
nied the  "privilege"  of  discharge  on  bail.  And 
tfie  rule  fixed  by  the  Constitution  for  controlling 
that,  the  only  discretion  and  choice  left  by  the 
Constitution  to  be  exercised,  is  that  the  suspen- 
sion must  be  of  the  privilege  to  those  who  endan- 
ger the  public  safety.  As  the  general  danger  is  fixed 
by  the  Constitution  to  be  in  "  rebellion"  or  "  in- 
vasion," Congress  cannot  legislate  as  to  these. 
These  are  conditions  of  fact  and  not  of  law,  and 
that  fact  that  there  is  or  is  not  a  rebellion  in  the 
land  cannot  be  changed  by  an  act  of  Congress  en- 
acting that  there  is  or  is  not  one.  If,  therefore, 
there  is  anything  for  Congress  to  do,  it  is  not  to 
enact  that  although  there  is  a  rebellion  yet  I  en- 
act that  no  one,  however  much  he  may  endanger 
the  public  safety,  shall  be  denied  bail;  for  that, 
we  have  seen,  the  Constitution  prohibits  Congress 
from  doing.  All  there  is  left  for  Congress  to  do 
is  to  declare  whether  there  is  any  man  who  now 
endangers  the  public  safety,  and  to  find  him  out 
and  to  authorize,  not  the  suspension  of  the  gen- 
eral law  giving  the  writ,  for  that  cannot  be  done, 
but  the  suspension  of  the  "  privilege"  as  to  that 
dangerous  man.  This  analysis  of  plots  and  con- 
spiracies, this  sci-utiny  of  dens,  caves,  mountains, 
and  military  combinations  and  camps,  which  must 
be  constantly  and  minutely  resorted  to  in  order  to 
decide  who  it  is  that  must,  for  the  public  safety, 
be  denied  this  privilege,  Congress  must  practice 
and  yjerform,  if  it  be  Congress  which  mustdecide 
this  the  only  matter  of  discretion  and  choice  which 
•is  in  the  Constitution.  To  say  that  Congress 
could,  if  always  in  session,  when  these  times  of 
danger,  requiringinstant  action, occur, discharge 
this  mei-e  police,  military,  or  Executive  function 
of  detecting,  arresting,  and  holding  dangerous  con- 
spirators, is  supremely  absurd.  But  this  is  all 
therg  is  for  Congress  to  do.  Congress  cannoten- 
act  that  although  there  is  rebellion  no  one,  how- 
ever dangerous,  shall  be  arrested  and  held  when 
the  public  safety  requires;  because  the  Constitu- 


tion says  he  shall  be  held  who  is  so  dangerous. 
Then  if  Congress  legislate  at  all  there  are  only 
two  acts  it  can  pass,  one  ordering  particular  men" 
to  be  arrested  and  held;  the  other  ordering  that 
during  the  rebellion  all  who  endanger  the  public 
safety  be  so  arrested  and  held.  The  former  Con- 
gress cannot  do,  unless  Congress  turn  constable 
to  find  out  who  are  dangerous;  the  latter  it  need 
not  do,  because  the  Constitution  itself  has  done  it 
long  before.  For  Congress  to  meet  and  do  this 
last,  would  be  precisely  the  same,  and  as  sense- 
less, as  for  Congress  to  enact  that  the  President 
be  authorized  to  veto  an  act  of  Congress  and  to 
give  his  reasons  therefor. 

1 1  will  be  seen ,  from  what  has  been  now  said ,  Mr. 
Chairman, howgreat  the  fallacy  is  which  attempts 
to  reason  as  to  the  powers  of  Congress  over  this 
writ  from  the  analogies  of  the  English  constitu- 
tion. The  fact  is,  our  Constitution  has  done  what 
Parliament  does  do.  It  has  enacted  and  defined 
when  the  country  is  iii  the  condition  to  authorize 
conspirators  to  be  deprived  of  the  "  privilege"  of 
bail.  Our  constitutional  convention,  under  our 
system,  did  the  legislation  which,  in  England, 
Parliament  (which  is  both  a  constitutional  con- 
vention and  a  legislature)  can  and  does  do;  and 
in  both  countries  these  supreme  legislatures  do  all 
that  the  nature  of  the  case  admits  of  being  done, 
to  wit,  authorizes  the  executives,  in  times  of  de- 
fined and  specified  general  danger  to  the  State,  to 
arrest  and  hold  those  who  endanger  that  State. 
The  only  difference  in  the  two  countries  is  that 
in  ours  the  supreme  legislation  of  the  Constitution 
permits  this  denial  of  the  privilege  only  in  two  kinds 
of  war,  and  never  in  peace,  and  this  is  unalterable 
and  irrepealable  by  Congress;  whereas,  in  Eng- 
land, Parliament  can,  at  any  time  of  peace  or  war, 
authorize  the  executive  to  do  the  same.  And  this 
is  English  practice. 

Mr.  Chairman,  the  relations  of  the  departments 
of  this  Government  to  each  other,  furnish  an- 
other very  conclusive  consideration  in  support  of 
what  I  argue.  That  within  their  spheres  the  three 
departments  of  our  Government,  executive,  le- 
gislative, and  judicial,  are  coordinate  and  inde- 
pendent, and  that  "  the  powers  of  one  ought  not 
to  be  exercised  by  either  of  the  others,  "(2  Story's 
Constitution,  sec.  1416,)  is  simply  a  truism  of 
our  governmental  theory.  To  require  that  Con- 
gress or  the  judges  should  assent  before  the  Pres- 
ident shall  "  see  that  the  laws  are  executed,"  or 
to  compel  him  to  adopt  the  plans  of  Congress  for 
the  exercise  and  execution  of  his  constitutional 
military  powers,  is  notmerelyto  deprive  this  Gov- 
ernment entirely  of  an  Executive  and  to  substitute 
the  old  "committee  of  Congress"  of  the  Confed- 
eration, but  it  is  to  force  upon  the  Constitution  a 
legislative  usurpation  of  executive  functions  a  hun- 
dred fold  worse  than  that  proposed  and  voted  down 
in  the  constitutional  convention.  (Federalist,  70, 
&c.)  The  President  alone  commands  the  Army 
and  militia  in  enforcing  the  laws  and  suppressing 
rebellion.  He  must  s\yearthat  to  the  best  of /lis 
ability  he  will  do  this.  His  command  of  these 
forces  can  "not  be  exercised  by  either  of  the 
other"  departments.     (Story.) 

Now,  all  this  being  the  plainest  and  the  univer- 
sally admitted  l^w  of  the  Constitution,  I  inquire 
whether  it  shall  be  permitted  that  Congress  shall 
say  to  the  President,  you  shall  not  arrest,  without 
my  leave,  a  single  conspirator  who  is  engaged 
secretly  in  planning  and  heading  the  rebellion, 
although  you  may  deem  it  absolutely  essential  to 
the  fulfillment  of  your  constitutional  oath,  and  to 
the  overthrow  of  the  rebellion?  You  shall  not 
arrest  this  conspirator  without  the  leave  of  Con- 
gress, although  you  know  that  his  arrest  is  ne- 
cessary to  deliver  the  capital  of  the  Government 
and  the  Government  itself  fi-om  destruction ,  which 
Merryman  and  his  Confederates  have  planned, 
and  on  the  memorable  19th  of  April  began  to  exe- 
cute in  the  blood  with  which  they  have  drenched 
the  streets  of  Baltimore.  No,  sir,  you  must  let 
the  capital  and  the  Government  fall,  and  await  a 
meeting  of  Congress,  and  at  its  feet  beg  leave  to 
obey  your  solemn  oath  to  protect  and  defend  the 
Constitution,  And  if  you  do,  by  your  Army,  of 
which  you  alone  are  coinmander,  deem  it  neces- 
sary to  arrest  one  of  these  arch-conspirators  and 
traitors,  then  some  Chief  Justice  of  the  United 
States,  although  one  of  the  conspirators,  shall 
have  the  right  to  discharge  his  fellow  conspirator, 
and  replace  him  at  the  head  of  the  rebeNion,  the 
Chief  Justice,  as  he  discharges  his  fellow  traitor 


exclaiming,"  in  no  emergency  shall  you  arrest  any 
citizen  except  in  aid  of  judicial  process,"  and  that 
although  the  only  power  who  lias  jurisdiction  to 
issue  the  process  is  at  the  head  of  the  rebellion! 
Wellmight  Justice  Taney  exclaim,  as  he  did,  that 
such  law  reduces  our  Constitution  to  "  a  guaran- 
tee of  anarchy."  If  such  be.  the  dependence  of 
the  Executive  upon  the  other  departments  of  the 
Government,  then  verily  has  the  President'not 
only  ceased  to  be  a  coordinate  branch  of  the 
Government,  but  he  is  become  the  mere  toy  and 
plaything  of  anarchy  and  rebellion. 

But,  sir,thepowerandduty  of  the  Executive  as 
acivil  magistrate  to  employ  the  militia  and  Army 
in  executing  the  laws  independently  of  and  with- 
out judicial  process  has  been  uniformly  acknowl- 
edged by  Congress  ever  since  we  had  a  Govern- 
ment. This  is  expressly  done  in  the  act  of  1795, 
which  empowers  him,  whenever  he  thinks  best,  to 
call  out  the  militia  to  suppress  insurrection,  and 
makes  him  the  exclusive  judge  as  to  the  necessi- 
ties of  resorting  to  military  force,  (7EIoward,  1.) 
This  is  also  done  in  the  act  of  March  3,  1807, 
section  one  hundred  and  seventy-one,  which  au-  • 
thorizes  the  President  to  defend  against  intruders 
the  public  lands  by  the  use  of  the  Army  and  with- 
out any  judicial  process.  It  is  also  done  in  the  act 
of  30th  June,  1834,  by  which  persons  and  prop- 
erty in  the  Indian  country  may  be  seized  and  re- 
moved by  the  Army  without  any  process  of  law, 
under  the  direction' and  regulations  of  the  Presi- 
dent of  the  United  States.  All  this  legislation,  as 
old  and  well-established  as  the  Government  itself. 
Is  based  upon  the  assumption  that  the  Executive 
may  without  judicial  process  employ  the  Army  in 
executing  the  laws  without  violating  the  Consti- 
tution; for  if  this  employment  of  the  Army  by  the 
President  thus  to  enforce  the  laws  be  against  the 
Constitution,  then  manifestly  Congress  cannot 
authorize  any  such  unconstitutional  employment 
of  the  military  forces  of  the  Government;  and  all 
this  long  and  uniform  and  unquestioned  legisla- 
tion which  began  with  the  very  formation  of  the 
Constitution,  and  continues  to  this  day,  is  uncon- 
stitutional and  void. 

Mr.  Chairman,  this  legislative  interpretation  of 
the  Constitution  furnishes  one  of  the  most  con- 
clusive refutations  of  this  monstrous  assertion  of 
the  Chief  Justice  that  the  military  can  never,  "  in 
any  emergency,"  bo  employed  by  the  President 
except  to  aid  in  the  execution  of  some  process 
which  has  been  issued  by  the  courts.  It  is  at 
war  with  the  whole  current  of  American  legisla- 
tion. 

I  now  consider  the  affirmative  argument  which 
is  based  upon  judicial  authority.  That  the  pre- 
cise principle,  and  also  the  full  force  of  the  author- 
ity I  shall  cite  may  be  seen  and  felt,  it  is  proper 
here  to  state  the  legal  position  those  assume  who 
deny  the  power  of  the  President  to  arrest  and 
hold  these  dangerous  men,  in  time  of  rebellion. 
John  Merryman,  of  Baltimore,  was,  by  order  of 
the  military  authority  of  the  United  States,  ar- 
rested and  confined  in  Fort  McHenry,  upon  the 
25th  of  May,  1861.  This  was  after  one  thii-d  of 
the  States  of  this  Union  had  declared  their  with- 
drawal from  that  Union,  and  their  adhesion  to  a' 
foreign  and  hostile  government;  after  all  the  ju- 
dicial powers  of  the  Federal  Government  in  every 
one  of  these  States  was  completely  stricken  down, 
and  not  only  powerless  for  the  defense  of  the  laws 
and  Government  of  the  United  States  within  these 
revolted  States,  but  the  officers  of  these  Federal 
courts,  the  judges,  marshals,  and  juries,  were 
leading  or  aiding  in  the  overthrow  of  the  Govern- 
ment. It  was  after  the  capital  of  the  nation  was 
invested  and  beleaguered  by  vast  armies  marched 
upon  the  capital  with  the  declared  purpose  of 
totally  overthrowing  the  Government  of  the  Uni- 
ted States,  of  taking  possession  of  the  seat  of  its 
power,  destroying  all  the  constitutional  officers  of 
the  Government,  seizing  upon  and  appropriating 
to  its  rebel  government  all  the  archives,  insignia, 
and  instruments  of  the  sovereignty  of  the  United 
States.  It  was  after  Merryman  and  his  co-con- 
spirators had — as  there  is  the  highest  reason  to 
believe-^destroyed  the  bridges  and  roads  by  which 
alone  the  armies  of  the  United  States  could,  and 
were  seeking  to,  reach  the  capital  of  the  nation 
for  its  defense  against  these  armies  so  menacing 
the  very  existence  of  the  Government.  It  was 
after  these  conspirators  in  Baltimore  had  secretly 
prepared  the  arms  and  powerful  combinations  of 
rebel  conspirators  to  carry  their  State  over  to  the 
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rebellion;  after  their  Legislature  had  planned  the 
treason  by  which  liiis  conspiracy  was  to  be  sanc- 
tified by  the  forms  of  law,  declaring  the  adhesion 
of  the  State  to  the  rebellion;  and  after  the  blood 
of  the  patriot,  who  was  rushing  to  his  country's 
deliverance,  had,  on  the  19th  of  April,  A.  D.  J861, 
rendered  the  streets  of  Baltimore  holy  as  the  soil 
of  Lexington,  on  which  was  spi-iiikled  the  first 
bloftd  of  the  Revolution.  And  it  was  just  when 
every  loyal  heart  in  our  land  was  crushing  in  the 
agonies  of  grief  and  fear  for  the  utter  overthrow 
of  our  institutions,  institutions  consecrated  to 
freedom  and  to  God,  not  by  the  blood  of  the  Rev- 
olution and  the  prayers  and  benedictions  and 
memories  of  revolutionary  ancestors  alone,  but 
by  tlie  blessings  of  the  fiiends  of  human  hopes 
and  human  liberty  in  every  land  where  God  has 
children.  Just  then  it  was  that  Judge  Taney  ut- 
tered the  sentiments — in  a  diatribe  delivered  in 
defense  of  one  of  tiiese  arch-conspirators,  and  in 
denunciation  of  tiie  President's  struggles  to  save 
the  Government — which  I  now  quote.  To  appre- 
ciate what  I  quote,  it  must  not  be  forgotten  that 
when  he  uttered  it  the  judicial  authorities  of  the 
Federal  Government  were  then  not  only  over- 
thrown in  the  States  where  the  rebellion  was,  but 
the  officers  of  that  judiciary  were  engaged  in  the 
rebellion. 

First,  I  quote  a  proposition  he  cites  from  the 
sixth  article  of  the  Constitution,  which  declares 
that— 

"  In  all  criminal  prosecutions  the  accused  siiall  enjoy  tlie 
riglit  to  a  speedy  and  public  trial  by  an  impartial  jury  ot'tlie 
Suite  and  district  wlierein  tlic  crime  shall  have  liecn  coni- 
iiiilted,  wliicli  district  shall  have  been  previously  ascer- 
tained by  law." 

I  next  quote  what  is  on  the  following  page  of 
that  opinion  in  ex  parte  Merryman  as  follows: 

"  I  can  sci:  no  ground  whatever  for  supposing  that  the 
I'rcsident,  in  any  cmurgcncy  or  in  any  state  ot  tilings,  can 
authorize  the  suspension  of  the  priviiegu  oftlie  writof  ha- 
beas corpus,  or  arrest  a  citizen,  except  in  aid  of  the  judicial 
power." 

He  then  goes  on  to  show  that  the  Government 
of  the  United  States  has  not  the  power  of  self- 
preservation,  and  to  prove  that  it  has  not,  he  says: 

"  Nor  can  any  argument  be  drawn  from  the  nature  of  sov- 
ereignty or  the  necessities  of  government  for  self-defense 
in  times  of  tumult  and  danger.  The  Government  of  the 
United  States  is  one  of  delegated  and  limited  pov/ers." 

This  meaning,  if  it  means  anything,  that  the 
powers  of  the  Government  are  so  limited  that  it  has 
not  the  power  of  self-defense.  He  also  says  the 
President  "is  not  empowered  to  arrest  any  one 
charged  with  an  offense  against  the  United  States 
and  whom  he  may,  from  the  evidence  before  him, 
believe  to  be  guilty;  nor  can  he  authorize  any  offi- 
cer, civil  or  military,  to  exercise  this  power." 
This  he  declares  the  President  cannot  do  "in  any 
emergency"  or  "in  any  state  of  things."  These 
propositions  have  the  merit  of  being  plain  and 
unmistakable.  Tlie  President  can,  in  no  rebellion 
or  "danger"  or  "tumult,"  "in  no  emergency  ""or 
state  of  things  "ever  arrest,  or  "authorize  any  offi- 
cer, civil  or  military,  to  arrest,  any  citizen."  I 
want  my  countrymen  to  mark  well  these  words, 
and  the  condition  of  the  country  at  the  time  they 
Were  uttered;  and  having  done  so,  proceed  with 
me  to  the  consideration  of  the  doctrines  and  lan- 
guage of  this  same  man  upon  another  occasion, 
and  touching  the  powers  of  the  President  in  the 
suppressionof  another  rebellion,  but  one  in  a  more 
northern  latitude. 

Martin  Luther  was  a  citizen  of  Massachusetts, 
and  Captain  Child  and  his  company  of  infantry 
were  ordered  to  arrest  him,  and,  if  necessary,  to 
break  open  his  house  for  that  purpose,  as  one 
accu.sed  of  aiding  and  abetting  the  Dorr  rebellion 
in  Rhode  Island".  The  President  of  the  United 
States  had  taken  nnnisures  to  call  out  tlie  militia 
of  the  States  to  aid  the  Governor  of  Rhode  Island 
in  putting  down  tlie  rebellion  in  which  Luther 
was  "abetting,"  and  Chief  Justice  Taney  (7 
Howard,  44)  dixlares  that  ihis  interference  of  the 
Pi-esideiil,  "  Ijy  announcing  hi.s  deierniination, 
was  as  effectual  as  if  the  militia  had  been  assem- 
))le(l  under  hi.s  ordi.'rs,  and  it  should  In;  equally 
authoriiative."  It  does  not  appear  that  this  Lu- 
ther liad  actually  been  in  the  army.  He,  in  the 
plea  justifying  his  attem[ited  arrest,  and  breaking 
Jiis  house,  is  only  accused  of  having  "  aided  and 
jibctied"  the  in.surrection.  No  judicial  process 
was  ever  issued  for  him.  The  order  for  his  ari-cst 
was  made  by  a  mere  military  officer,  who  acted 
under  the  sanction  andautiiority  of  the  President 


as  stated  above  by  Judge  Taney.  Luther  sued 
these  military  men  for  breaking  his  house  to  ar- 
i-est  him,  and  the  question  which  came  before  the 
Supreme  Court  of  the  United  States  was  whether 
the  military  authorities,by  order  of  the  President, 
and  without  any  judicial  process,  had  the  right  to 
arrest  this  man  and  to  break  his  house  open  for 
that  jiur[)ose  in  order  to  suppress  this  insurrec- 
tion which  Luther  was  abetting,  and  whether  the 
courts  or  judges  of  the  United  States  could  med- 
dle with  this  authority  of  the  President.  It  was 
the  precise  conslitutionaland  legal  question  which 
was  before  Taney  in  the  Merryman  case.  And 
how  did  he  then  decide  it.'  He  not  only  decided 
that  the  President  had  the  right  to  use  the  militia 
to  arrest  this  "abettor"  of  insurrection,  and  to 
break  open  his  house  for  that  purpose,  and  that 
without  any  judicial  process  being  issued  for  his 
arrest,  but  he  went  on  to  lay  down  the  doctrines 
which  I  now  quote,  and  which  I  set  in  contrast 
with  those  he  promulgates  now  in  aid  of  this  re- 
bellion for  the  total  overthrow  of  the  Government 
upon  whose  bounty  he  feeds.  Pie  declares,  (page 
45:) 

"  Unquestionably  a  State  may  use  its  military  power  to 
put  down  armed  insurrection  too  strong  to  be  controlled 
by  the  civil  authority.  The  power  is  essential  to  the  exist- 
ence of  every  government,  essential  to  the  preservation  of 
order  and  free  institutions." 

I  put  this  declaration  of  the  Supreme  Court, 
from  the  lips  of  Chief  Justice  Taney,  in  contrast 
with  his  denial  of  the  powers  of  the  Government 
of  the  United  States  now  to  arrest  men  when  neces- 
sary for  self-preservation,  which  i  quote  above. 
But  the  part  of  this  opinion  to  which  I  invite  spe- 
cial attention  is  expressed  as  follows: 

"  After  the  President  lias  acted  and  called  out  tlic  militia, 
is  a  circuit  court  of  the  United  States  authorized  to  inquire 
wlielher  his  decision  was  right.'  Could  the  court,  while  the 
parties  were  actually  contending  in  arms  for  the  possession 
of  the  Government,  call  witnesses  before  it  and  inquire 
which  parly  represented  a  majority  of  the  people  .'  If  it  could 
then  it  would  become  the  duty  of  the  court,  provided  it  came 
to  tlie  conclusion  thatthe  President  had  decided  incorrecily, 
to  discharge  those  who  were  arrested  or  detained  by  the 
troops  in  the  service  of  the  United  States  orof  the  Govern- 
ment which  the  President  was  endeavoring  to  maintain.  ]f 
the  judicial  power  extends  so  far,  then  the  guarantee  con- 
tained in  the  Constitution  of  the  United  States  is  a  guaran- 
tee of  anarchy  and  not  oforder." — 7  Howard,  43. 

Here,  then,  we  have  it  set  down  in  a  solemn 
opinion  of  the  highestjudicial  tribunal  of  the  Uni- 
ted States,  and  that  opinion  pronounced  by  the 
author  of  this  Merryman  opinion,  not  only  that 
the  President,  by  a  military  force,  may  arrest  a 
citizen  abetting  a  rebellion,  by  a  military  order  and 
without  judicial  process — not  only  that  the  courts 
cannot  interfere  with  these  arrests  by  the  Presi- 
dent or  discharge  his  prisoners  who  have  been  ar- 
rested by  the  troops  in  the  service  of  the  United 
States — not  only  that  this  power  is  essential  to  the 
existence  of  every  government,  but  we  have  it  sol- 
emnly urged  that  if  the  judicial  power  did  extend 
so  far  as  to  discharge  those  arrested  by  the  Presi- 
dent in  quelling  a  rebellion,  then  the  guarantees 
contained  in  the  Constitution  by  which  the  Presi- 
dent may  suppress  such  rebellion  become  guar- 
antees of  anarchy  and  not  of  order. 

Mr.  Chairman,  the  Supreme  Court  of  the  Uni- 
ted States  have  decided  this  important  question, 
and  have  wisely  accorded  to  thp  President  this 
power  "essential  to  the  existence  of  every  gov- 
ernment." 

It  is  no  answer  to  this  decision  to  say  that  it 
derives  this  power  of  the  Presidentfrom  theactof 
1795;  because,  first,  it  does  not  derive  it  alone 
from  that  act,  but  from  the  "  guarantees  contained 
in  the  Constitution,"  as  is  expressly  slated  by  the 
court;  and  second,  because,  if  the  Constitution 
does  not  permit  the  President  to  arrest  "any  man" 
"  in  any  emergency,"  except  in  aid  of  some  ju- 
dicial process,  then  the  act  of  1795  had  no  right 
to  authorize  Luther  to  be  Arrested  without  judi- 
cial process,  and  the  law  of  1795,  which  gave  the 
right,  must  have  been  held  unconstitutional.  Be- 
sides, if  the  act  of  1795  authorized  the  President 
to  arrest  Luther  wilhout  process  and  by  mere  mil- 
itary orders,  and  to  hold  him  so  that  the  "  court 
could  not  discharge  those  who  were  arrested  or 
detained  by  the  troops  in  the  service  of  the  United 
States,"  (7  Howard,  43,)  then  1  beg  to  be  informed 
why  Merryman  and  his  co-conspirators  could  not 
also  be  so  arrested  and  held  in  virtue  of  the  same 
act  of  1795. 

Mr.  Chairman,  the  English  drama  has  written 
upon  the  stones  of  the  forum  where  conspirators 
stabbed  Ctesar  that  sentiment  which  English  mo- 


rality has  transcribed  upon  the  dishonored  tomb 
of  Jeffreys — 

"Judgment,  thou  art  tied  to  brutish  beasts, 
And  men  liave  lost  their  reason  !" 

And,  sir,  history  will  have  done  for  posterity 
her  highest  offices  but  poorly  should  she  not  re- 
cord as  headlines  of  that  chapter  where  she  writes 
the  judicial  history  of  Merryman's  treason  some 
such  sentimentof  warningas  this:  the  arrow  meant 
for  the  heart  of  the  Constitution  was  barbed  by  the 
head  of  its  own  judiciary. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  DIVEN.  Mr.  Chairman,  as  a  member  of 
the  Committee  on  the  Judiciary,  to  which  com- 
mittee were  referred  numerous  bills  relative  to  the 
confiscation  of  the  property  and  slaves  of  rebels, 
[  was  anxious  that  a  written  report  upon  the 
whole  subject  should  be  made  to  the  House;  but 
inasmuch  as  I  was  unable  to  procure  such  action 
upon  the  part  of  the  committee,  I  had  no  means  of 
submitting  my  views  to  the  House  and  the  country 
except  to  avail  myself  of  the  opportunity  afforded 
iTie  in  Committee  of  the  Whole. 

Now,  sir,  that  I  may  waste  no  time  prelimin- 
arily, I  propose  to  come  directly  to  the  questions 
that  1  regard  involved  in  these  measures,  and  I 
propose  to  consider  what  power  Congress  has 
over  the  subject,  and  what  laws  we  have  already 
upon  our  statute-books  in  reference  to  this  ques- 
tion. I  propose  also  to  consider  in  the  same  con- 
nection whether  there  is  anything  more  that  Con- 
gress can  do  that  we  ought  to  do  in  reference  to 
putting  down  the  rebellion  by  means  of  the  con- 
fiscation of  property. 

Sir,  it  is  wiser  to  legislate  in  reference  to  offenses 
when  there  is  no  present  excitement  upon  the  sub- 
ject. In  my  judgment  it  is  wiser  to  legislate  when 
we  can  do  it  dispassionately,  and  when  there  is 
no  excitement  or  pressure  upon  the  legislative 
mind.  And  so  lar  as  legislation  has  been  had 
upon  this  matter  of  putting  down  that  highest 
crime  of  treason  against  the  land,  it  lias  been  had 
in  times  when  there  was  no  present  jircssure, 
when  the  public  mind  was  not  excited.  And  the 
legislation,  under  these  circumstances,  has  been 
had  in  accordance  with  the  provisions  of  the  Con- 
stitution in  reference  to  such  a  rebellion  as  now 
prev/iils.  It  is  wise,  then,  for  u.s  to  consider 
whether  these  constitutional  provisions  should  be 
regarded, and  whether  these  legislative  enactments 
arc  not  sufficient  for  all  the  purposes  which  we 
have  in  hand. 

First,  what  power  have  we  as  a  Congress  over 
the  property  of  the  individual }  What  civil  power, 
what  power  of  legislation,  have  we  over  tlie  per- 
son and  property  of  the  individual.'  How  are 
the  powers  extended  by  the  laws  of  war,  when 
the  country  is  in  a  state  of  war,  in  reference  to  the 
control  over  the  person  and  property  of  private 
individuals.'  • 

I  propose  to  consider  all  these  questions  in  a 
dispassionate  manner.  In  reference  to  the  au- 
thority of  Congress,  we  have  this  power:  we  can 
by  law  arrest  the  person  for  crime  committed 
against  the  laws  of  the  United  Slates.  He  is  en- 
titled, being  thus  arrested,  to  bail,  if  his  offense 
is  bailable.  He  is  entitled  to  the  privilege  of  the 
writ  of  liabeas  corpus  in  all  cases  of  arrest,  that  the 
legality  of  the  arrest  may  be  tested. 

These  are  the  privileges  guarantied  to  the  per- 
son. Then,  after  we  have  had  him  arrested,  we 
can  indict  and  try  him;  and  after  he  shall  have 
been  convicted  upon  trial,  we  may  punish  him 
by  the  extreme  penalty  of  death,  or  such  inferior 
punishment  as  may  be  prescribed.  But  by  the 
guards  which  the  Constitution  has  thrown  round 
the  personal  right  of  the  individual,  he  is  not  to 
be  deprived  of  life  or  liberty  but  by  due  process 
of  law.  If  any  one  attempts  to  restrain  him  in 
his  liberty  without  such  due  process,  he  is  entitled 
to  be  brought  before  the  court,  and  be  discharged 
under  the  writ  of  habeas  corpus. 

But,  when  the  person  shall  have  been  tried  and 
found  guilty  of  tlie  crime  charged.  Congress  has 
the  power  to  fix  the  penalty,  the  punishment  that 
shall  be  inflicted  upon  his  person  for  that  crime, 
and,  as  I  have  said,  in  case  the  crime  be  treason, 
that  punishment  may  be  the  extreme  penalty  of 
death;  and  if  Congress  chooses,  it  may  attach  the 
extreme  penalty  to  any  other  offense  against  the 
laws  of  the  United  States.  Congress  is  not  lim- 
ited in  fixing  the  penalty  as  a  punishmentof  crime 
against  the  Government. 
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But  with  this  all  the  power  of  Congress  over 
the  person  of  the  individual  terminates.  Now, 
what  power  h:\ve  wo  over  property?  We  may 
lake  the  property  of  the  individual  under  what  is 
denominated  the  right  of  eminent  domain.  That 
right,  however,  does  not  depend  upon  any  of- 
fense committed  by  the  individual  against  the 
laws  of  li>e  country,  but  it  depends  upon  the  ne- 
cessity of  the  Government.  It  may  be  exercised 
just  as  well  and  to  tlje  same  extent  against  the 
loyal  as  the  disloyal  citizen.  It  is  founded  in  a 
supposed  reserved  right  of  the  country  when 
g'rants  of  land  were  made,  to  reassume  the  prop- 
erty granted  to  the  subject  for  national  purposes. 
In  old  times,  when  grants  were  made  of  property, 
the  grant  contained  a  clause,  making  this  reserva- 
tion upon  the  part  of  the  sovereign  for  national 
purposes,  to  reassert  the  title  to  the  property. 
But  it  has  become  now  the  law  of  all  civilized 
countries  that  this  right  may  be  exercised  with- 
out any  reservation  in  the  grants.  That  is  a  power 
which  Government  has  the  right  to  exercise  over 
the  property  of  the  subject.  That  is  a  right,  too, 
which  is  sustained  by  the  Constitution,  but  it  is 
provided  that  it  shall  not  be  exercised  upon  the 
property  of  an  individual  except  for  public  use  and 
for  just  compensation. 

Again:  we  have  the  right  to  take  the  property 
of  the  individual  for  the  collection  of  taxes.  That 
right  is  expressly  given  to  Congress  by  the  Con- 
stitution. We  exercise  it  according  to  thelaWs  of 
Congress.  I  have  been  astonished  at  the  opin- 
ions I  have  heard  advanced  hereby  legal  men,  that 
the  taking  of  property  for  taxes  was  an  excep- 
tion to  the  rule ;  that  the  Government  could  not  take 
the  property  of  individuals  without  just  compen- 
sation. Why,  sir,  it  results  from  the  very  theory 
of  Government,  that  the  subject  who  is  protected 
by  Government  must  contribute  to  its  support. 
It  is  the  protection  of  the  Government  that  con- 
stitutes the  compensation  which  he  receives  for 
the  payment  of  his  portion  of  the  taxes.  It  is  no 
infraction  or  exception  to  the  rule  that  property 
shall  not  be  taken  for  public  use  where  property 
is  taken  for  taxes. 

We  may  take  the  property  of  the  individual  as 
the  penalty  of  a  crime  against  the  Government  of 
the  United  States,  of  which  the  individual  is  con- 
victed by  due  process  of  law.  We  may  attach  a 
pecuniary  penalty,  and  that  penalty  may  be  lev- 
ied upon  the  property  of  the  individual.  We  may 
declare  that  the  individual  shall  forfeit  all  of  his 
property  as  a  punishment  for  crime,  except  as  we 
are  restrained  by  the  provisions  of  the  Constitu- 
tion, that  no  forfeiture  for  the  punishment  of  trea- 
son shall  exceed  the  life  of  the  individual  who 
shall  be  convicted  of  the  crime  of  treason.  Then 
we  have  this  power,  on  the  conviction  for  crime 
over  the  property  of  the  individual.  We  have  the 
most  absolute  power  of  conviction  over  the  per- 
son of  the  individual.  We  may  fix  his  punish- 
ment for  crime,  his  banishment,  his  disfranchise- 
ment, the  forfeiture  of  life  itself.  What  more  do 
we  ask .'  What  greater  power  do  we  desire  over 
the  person  or  over  the  property  of  the  individual 
for  the  purposes  of  the  Government  than  that 
which  I  have  described  ?  This  is  all,  and  surely 
it  seems  to  me  that  it  is  all  that  can  be  required. 
Cannot  we  be  satisfied  with  it?  Shall  we  desire 
to  go  beyond  that?  Shall  we  desire  to  take  the 
property  of  individuals  without  trial,  without  pro- 
cess of  law,  without  just  compensation  for  prop- 
erty taken  for  public  use?  Do  we  desire  that? 
Does  any  man  desire  more  ?  If  he  does,  he  desires 
the  overthrow  of  the  Constitution  under  which  he 
lives.  It  cannot  have  any  other  result.  If  you 
take  property  by  civil  law  you  must  take  it  as  the 
Constitution  prescribes. 

Now,  sir,  how  are  these  powers  enlarged  by  a 
slate  of  war?  A  state  of  war  is  not  unconstitu- 
tional. The  Constitution  itself  contemplates  it. 
It  provides  for  a  state  of  war.  It  authorizes  Con- 
gress to  declare  it.  When  may  the  declaration 
of  war  be  made,  and  the  country  put  in  a  state  of 
war  ?  It  may  be  done  for  the  purpose  of  suppress- 
inginsurrection  and  putting  down  rebellion.  These 
are  all  contemplated  in  and  provided  for  by  the 
Constitution.  Now,  sir,  when  the  country  is  in 
a  state  of  war  it  is  a  condition  contemplated  by 
the  Constitution.  AH  that  attaches  to  war,  all 
the  laws  of  civilized  warfare,  if  we  are  a  civilized 
people,  attach  to  a  state  of  war.  What  are  the 
laws  of  war?  What  do  the  laws  of  war  allow 
and  tolerate?    As  in  civil  government  we  are  re- 


strained by  constitutional  provisions,  so  in  a  state 
of  war  we  are  restrained  by  those  rules  which  _^ 
civilized  nations  have  thrown  around  civilized 
warfare;  and  those  rules  are  what  are  known  as 
the  laws  of  war.  Now,  the  laws  of  war  prevail 
when  the  country  is  in  a  state  of  war.  These 
laws  are  not  determined  by  Congress.  They  can- 
no't  be  enlarged,  altered , or  restricted  by  Congress; 
they  are  established  by  nations. 

To  illustrate  my  proposition:  suppose,  now  that 
the  country  is  in  a  state  of  war,  this  Congress 
shall  pass  an  act  declaring  that  our  soldiers  upon 
the  b'attle-field  should  not  shoot  down  the  enemy 
until  they  had  come  within  hailing  distance,  and 
challenged  the  enemy  three  times  to  lay  down  their 
arms.  Suppose  we  pass  such  an  act  as  that:  we 
would  make  ourselves  ridiculous  in  the  eyes  of 
the  world.  We  would  lose  upon  every  battle-field 
if  our  generals  carried  out  such  a  law.  Would 
we  change  the  laws  of  war  by  it?  Certainly  not. 
They  are  laws  applicable  to  one  enemy  as  well  as 
another;  the  whole  civilized  world  can  alone  alter 
or  modify  them.  Suppose,  on  the  other  hand,  we 
were  to  enact  a  law  at  this  Congress  providing  that 
the  prisoners  taken  in  battle,  before  they  were  re- 
leased, should  have  their  right  hands  cut  off.  An 
excuse  could  be  made  for  that  as  good  as  many 
I  have  heard  urged  by  gentlemen  upon  this  floor 
in  favor  of  these  confiscation  propositions,  for  it 
would  preventthose  thus  mutilaledfromeveragain 
fighting  against  the  country. 

Suppose,  now,  we  should  gravely  pass  a  law 
that  the  prisoners  taken  in  battle,  before  being 
released,  should  have  their  right  hands  severed 
from  the  wrist:  would  that  change  the  laws  of  war  ? 
Would  it  make  that  brutality  a  part  of  civilized 
warfare?  Certainly  not.  It  would  put  us  beyond 
the  pale  of  civilized  people  by  adopting  a  savage 
system  of  warfare,  but  it  would  not  change  the 
laws  of  war,  which  are  determined  by  the  usages 
of  nations. 

Now,  sir,  the  increased  power  we  have  over  the 
person  or  over  the  property  of  the  individual  in 
time  of  war  over  what  we  possess  in  time  of  peace 
being  derived  from  the  law  of  war,  what  is  that 
law  of  war?  We  have  considered  already  what 
civil  power  we  have.  Let  us  see  what  power  war 
gives  us  over  the  individual.  It  gives  us  the  right 
over  the  individual  citizen  to  compel  him  to  take 
up  arms  and  serve  the  country.  It  gives  us  the 
right  to  subject  him  to  military  discipline.  It  gives 
us  the  right  to  raise  courts-martial,  and  to  try  and 
punish  him  for  offenses.  It  gives  us  the  right  to 
take  his  life  for  disobedience  of  orders,  for  deser- 
tion, or  for  counseling  desertion.  It  gives  us  am- 
ple power  to  compel  the  citizen  to  serve  the  State. 
That  is  the  power  it  gives  us  over  our  own  cit- 
izens, and  that  much  we  can  regulate  by  our  own 
laws. 

In  regard  to  the  neutrals,  it  gives  us  the  power 
to  prevent  them  passing  through  our  lines  to  the 
lines  of  the  enemy.  It  gives  us  the  power  to  pi-e- 
veHt  them  from  being  placed  in  a  position  to  ren- 
der aid  and  comfort  to  the  enemy.  Over  the  enemy 
it  gives  us  the  right  to  shoot  them  down  upon  the 
battle-field.  It  gives  us  power  to  capture  them 
upon  the  battle-field,  and  to  take  them  prisoners 
and  to  hold  them  as  prisoners  until  the  war  is 
over;  but,  sir,  not  beyond  that  in  case  of  foreign 
war.  That  is  the  power  we  have  over  the  per- 
sons of  individuals  under  the  laws  of  war. 

What  power  have  we  over  the  property  of  indi- 
viduals by  virtue  of  the  laws  of  war?  This  is  the 
most  material  question  in  regard  to  the  legislation 
we  are  proposing  in  these  bills  of  confiscation.  All 
the  property  of  the  enemy  captured  in  war  eo  in- 
stanti  becomes  our  property.  It  requires  no  act 
of  legislation.  It  requires  no  act  of  confiscation, 
no  act  of  condemnation  to  change  instantly — the 
property  of  the  enemy  captured  in  battle  becom- 
ing the  property  of  the  captor  at  once.  True,  it 
is  the  province  of  Congress  to  determine  what 
shall  be  done  with  that  property,  the  title  of  which 
is  thus  transferred  from  the  enemy  to  us.  The 
Constitution  expressly  provides  that  it  is  for  us 
to  determine.  The  title  changes  when  the  cap- 
ture is  made.  When  beyond  that,  we  have  the 
right  to  take  the  property  of  the  enemy  for  the 
purpose  of  indemnifying  us  for  the  Ticpenses  of 
the  war.  And  when  we  speak  of  the  property  of 
the  enemy,  it  is  not  in  the  sense  claimed  by  some 
gentlemen  upon  this  floor.  It  is  not  the  private 
property,  it  is  the  public  property;  and  I  have 
been  surprised  to  see  men  in  this  House  citing 


these  provisions  in  reference  to  the  laws  of  war, 
declaring  that  the  successful  party  has  the  right 
to  take  the  property  of  the  enemy  to  defray  the 
expenses  of  the  war.  They  cite  these  cases  in 
justification  of  these  acts  of  confiscation  of  private 
property,  when  they  must  know,  if  they  have  read 
these  authorities,  that  they  speak  of  public  prop- 
erty; for  those  very  same  authorities,  every  one 
of  them — Vattel,  Story,  and  all — say  that  private 
property  is  not  subject  to  this  seizure  and  this  use. 
It  is  easy  to  take  the  laws  of  war,  in  reference  to 
public  property,  and,  by  converting  what  is  said 
relative  to  that,  make  it  applicable  to  private  prop- 
erty, and  prove,  from  these  authorities,  that  pri- 
vate property  may  be  confiscated. 

Now,  sir,  all  these  authors  wrote  in  reference 
to  public  and  not  private  property.  Then,  sir, 
beyond  this,  there  is  the  right  to  seize  the  property 
of  neutrals  which  is  contraband,  in  time  of  war, 
when  the  neutrals  are  attempting  to  trade  with 
the  enemy  in  articles  contraband  of  war.  And  in 
those  cases  of  seizure,  a  regular  condemnation  by 
the  proper  tribunal,  as  contraband  of  war,  is  re- 
quired. 

We  have  also  the  rights  to  seize  the  property 
of  the  enemy  upon  the  high  seas,  whether  it  be 
public  or  private  property,  the  only  difference  be- 
tween the  two  being,  that  if  it  is  public  property, 
if  it  be  an  armed  ship  taken  in  battle,  the  ship 
and  her  armament  and  her  munitions  become,  eo 
instanti,  the  property  of  the  Government;  if  it  be 
private  property  taken  by  one  of  our  cruisers  it  is 
necessary  that  there  should  be  a  condemnation  in 
the  proper  court  before  the  property  passes  from 
the  individual  owner  to  the  nation.  That  distinc- 
tion should  not  be  lost  sight  of,  because  cases  have 
been  cited  here,  as  furnishing  evidence  of  the  ne- 
cessity of  passing  laws  of  confiscation,  to  show 
that  no  property  of  the  enemy  passes  to  us  unless 
these  laws  are  passed.  That  is  a  mistake.  Any- 
thing that  is  the  property  of  the  enemy  passes  to 
us,  and  nothing  but  the  property  of  private  indi- 
viduals of  the  enemy  requires  a  regular  course 
of  judicial  condemnation  before  it  passes  to  us, 
and  the  right  so  to  condemn  is  derived  from  the 
laws  of  war. 

In  addition  to  this,  we  have  the  right  to  take 
the  property  of  individuals,  either  of  enemies  or 
friends,  under  the  plea  of  necessity,  for  the  pur- 
pose of  feeding  our  Army,  for  the  purpose  of  fur- 
nishing transportation  for  our  Army,  or  for  any- 
thing which  may  be  of  absolute,  certain,  and 
immediate  necessity. 

But  there  again  the  law  steps  in,  and  at  least 
the  public  faith  and  honor  are  pledged  to  pay  for 
property  taken  under  this  plea  of  necessity.  Then 
we  have  the  right  to  take  property  temporarily 
for  the  use  of  the  Army  in  this  way;  a  general 
has  a  right  to  make  a  camp  on  my  farm;  he  has 
a  right  to  make  his  headquarters  in  my  house,  and 
I  am  not  permitted  to  bring  an  action  of  ejectment 
against  him,  or  any  of  his  command  in  possession 
of  my  farm  or  house.  He  occupies  it  for  military 
purposes,  and  I  am  for  all  purposes  temporarily 
evicted.  But  thig  does  not  impair  my  title.  Any 
title  deed  remains  intact  while  the  farm  is  thus 
occupied,  and  the  moment  he  ceases  to  occupy  it 
my  rights  are  resumed,  and  no  man  put  in  pos- 
session of  my  farm,  or  as  tenant  of  my  house, 
can  occupy  it  for  a  day  under  any  authority  con- 
ferred by  the  laws  of  war. 

Now,  sir,  I  Iiave  enumerated  the  kinds  of  au- 
thority of  the  Government  in  time  of  war,  the  civil 
authority  over  the  person,  and  over  the  property 
of  the  individual,  as  well  as  the  rights  over  the 
person,  and  over  the  private  property  of  individ- 
uals under  the  laws  of  war;  and  as  I  understand 
it,  neither  the  civil  law  nor  the  laws  of  war  give 
the  right  to  the  Government  to  dispossess  any 
person  of  his  private  property  for  public  use,  unless 
for  just  compensation.  Now  I  appeal  to  every 
thinking  man  of  this  House  to  know  whether 
there  be  any  other  constitutional  way  of  taking 
private  property,  whether  there  be"any  other  way, 
either  under  the  civil  law  or  the  laws  of  war,  in 
which  private  property  can  be  taken  without  a 
violation  of  the  Constitution  of  their  country,  if 
attempted  by  the  civil  power,  and  of  the  laws  of 
war  if  taken  by  the  war  power.  I  have  looked 
in  vain  for  any  such  authority.  I  have  searched 
carefully  through  the  authorities  which  have  been 
cited  in  debate,  and  I  have  found  that  no  laws  of 
civilized  warfare  justify  the  taking  of  private  prop- 
erty under  any  circumstances  except  those  I  have 
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enumorated,  save,  it  may  be,  the  property  of  an 
enemy  abroad,  which  I  omitted. 

Now,  1  wish  to  call  the  attention  of  the  com- 
mittee, for  a  short  time,  to  the  practical  operation 
of  this  pretended  doctrine  that  because  from  ne- 
cessity m  time  of  war  we  take  property,  that  that 
temporary  necessity  works  a  permanent  conver- 
sion. Now,  tiic  State  of  New  York  has,  by  her 
own  individual  enterprise,  connected  the  waters  of 
the  Atlantic  with  the  great  waters  of  the  inland 
lakes,  by  what  is  known  as  the  Erie  canal.  She 
has  built  it  under  her  own  laws;  she  has  provided 
laws  forits  managementand  control;  she  has  fixed 
rates  of  toll,  appointed  her  superintendents,  lock- 
tenders,  and  all  the  officers  necessary  to  operate  it 
successfully.  Suppose,  in  time  of  war,  the  Gov- 
ernment required  the  use  of  that  canal  for  the 
transportation  of  troops  from  the  Atlantic  to  the 
lakes.  She  lia,s  a  right  to  seize  it,  to  set  aside  all 
these  State  officers,  and  even  to  establish  such  a 
rate  of  compensation  for  toll  as  she  chooses.  But, 
sir,  whenever  that  necessity  of  the  Government 
shall  have  ceased,  and  the  transportation  of  the 
troops  shall  have  been  determined,  all  the  authority 
of  the  General  Government  over  the  canal  ceases, 
and  the  authority  of  the  State  is  restored  to  its 
original  rigor  and  force,  and  no  lock-tender  or  su- 
perintendent placed  there  by  virtue  of  the  military 
authority  can  hold  his  place  against  tlie  claim  of 
a  person  placed  in  that  position  by  the  State  au- 
thority; and  no  rate  of  tolls  fixed  by  the  Govern- 
ment can  for  a  moment  longer  prevail  against  the 
rate  of  tolls  fixed  by  the  laws  of  the  State.  The 
temporary  occupation  exists  only  during  the  ne- 
cessity for  its  exercise,  and  it  ceases  the  moment 
the  necessity  ceases. 

Now,  sir,  this  being  our  power,  and  we  having 
no  power  to  reach  the  property  of  individuals  ex- 
cept in  the  mode  I  have  prescribed,  and  having 
no  right  to  take  the  property  of  individuals  and 
put  it  into  the  public  coffers  unless  it  be  as  a  pen- 
alty upon  the  conviction  of  an  individual  for  a 
crime,  where  do  men  find  their  authority,  either 
in  the  laws  of  war  or  under  the  Constitution  of 
the  Government,  for  seizing  private  property  any- 
where by  legislative  act,  and  converting  it  to  the 
public  use.-" 

Sir,  I  challenge  gentlemen  to  point  me  to  such 
a  provision  of  the  Constitution.  I  challenge  them 
to  point  me  to  any  provision  in  the  laws  of  war 
which  gives  such  an  authority.  Now,  the  ques- 
tion arises,  is  there  anything  in  the  condition  of 
this  country  which  calls  for  a  subversion  of  our 
Constitution;  whether  there  is  anything  which 
authorizes  us  to  raise  our  hands  against  the  Con- 
stitution of  the  country;  whether  there  is  anything 
which  jnstifies  us,  as  a  people  at  war,  in  violating 
the  laws  of  civil  warfare. 

But  it  is  said  that  this  is  a  civil  war.  Is  it  said 
that  the  laws  of  war,  which  apply  between  nation 
and  nation,  do  not  apply  to  a  war  waged  by  a 
subject  against  the  supreme  authority?  The  au- 
tlioritics  which  gentlemen  have  been  accustomed 
to  cite  here  will  fail  ihcm  there,  for  Vattel,  after 
quoting  these  authorities  in  reference  to  the  pro- 
tection of  privateproperty,expresslydeclares  that 
that  restriction,  as  to  taking  private  property, 
should  much  more  apply  to  civil  than  to  public 
war.  All  the  difference  between  civil  and  public 
war  is,  that  in  a  public  war  all  control  we  have 
over  the  individual  enemy  ceases  when  the  war 
ends;  while  in  a  rebellion  like  this  the  power  to 
punish  civilly  may  be  resorted  to  after  the  war  is 
over.  Wiien  this  war  shall  have  ended,  notwilh- 
staiuling  we  may  have  subjected  the  individual 
enemy  to  imprisonment  as  a  prisoner  of  war,  or 
may  have  exchanged  or  discharged  him  from  cus- 
tody as  a  prisoner  of  war,  he  may  still  be  indicted 
and  punislu'd  for  his  treason,  his  life  may  be  for- 
feited, and  his  property  taken.  But  this  is  a  civil 
process,  and  must  be  conducted  according  to  the 
Constitution  and  the  laws.  That  is  the  difference, 
and  the  only  diU'erence  there  is  between  a  public 
and  a  domestic  enemy.  The  rules  of  war,  in  all 
other  res[)octs,  during  the  existence  of  the  war, 
operate  alike  upon  both. 

Now,  sir,  there  is  one  other  thing  to  which  I 
wish  to  advert  in  reference  to  the  power  which 
may  be  exercised  under  the  laws  of  war.  When 
a  town  or  hamlet  or  section  of  coiuitry  may  be 
conquered,  and  the  civil  authority  is  for  the  time 
being  necessarily  suspended,  temporary  military 
government  is  established.  That  is  a  part  of  the 
law  of  war  and  a  part  of  the  necessities  of  war. 


The  military  government  is  necessarily  left  in  the 
possession  of  the  military  commander.  Of  course, 
he  is  restrained  by  the  laws  of  war  in  its  exercise, 
and  he  is  restrained  by  the  Constitution  of  the 
country  in  its  exercise,  but  for  the  time  being, 
while  he  has  possession  of  the  town,  he  has  abso- 
lute power  over  it,  subject,  of  course,  to  his  Gov- 
ernment for  its  abuse.  In  those  towns  where  we 
have  now  established  military  authority,  the  pun- 
ishment of  offenses  against  the  Government  of  the 
United  States  is  not  left  to  the  civil  magistrates, 
but  is  lodged,  for  the  time  being,  in  the  military 
governors,  and,  sir,  the  military  governors  under 
such  circumstances  undoubtedly  have  great  dis- 
cretion. If  there  is  any  fault  that  1  have  to  find 
with  the  operations  of  these  goveriiors,  it  is  that 
they  have  not  been  severe  enough.  Were  I  the 
military  governor  of  a  town  I  would  see  to  it  that 
no  treason  against  this  Government  should  be 
plotted.  Were  I  governor,  as  Andrew  Johnson 
is,  no  man  in  the  streets  of  Nashville  should  talk 
or  counsel  treason  against  this  Government  with- 
out a  trial  at  the  drum-head,  and  speedy  execution; 
but,  sir,  while  I  would  take  the  pains  to  let  it  be 
known  that  under  my  immediate  government  no 
treason  could  be  counseled  or  worked  either  in 
act  or  speech,  I  would  take  equally  good  care  that 
so  long  as  the  inhabitants  .under  my  jurisdiction 
submitted  to  law  not  a  hair  of  their  heads  should 
be  hurt  or  a  particle  of  their  property  be  disturbed. 
Let  it  be  inculcated  by  these  military  governors 
that  no  treason  can  be  wrought  within  their  juris- 
diction, and  let  it  be  equally  inculcated  that  obedi- 
ence to  law  will  give  security  to  personal  prop- 
erty. That,  in  my  judgment,  is  the  way  in  which 
these  military  governments  should  be  exercised. 

A  word  with  regard  to  the  reason  of  this  rule 
that  private  property  shall  not  be  taken  by  the 
laws  of  war.  It  has  been  asked  here,  why  will 
you  let  private  property  at  sea  be  taken  when  you 
will  not  let  that  on  land  be  taken.'  It  has  been 
asked ,  why  will  you  let  the  property  of  an  enemy 
who  has  deserted  his  property  and  left  it,  be  taken 
when  you  will  not  let  the  private  property  of  res- 
idents be  taken  ?  It  strikes  me  that  the  reasons 
are  manifest.  They  are  reasons  resting  on  the 
plainest  dictates  of  humanity.  Sir,  the  commerce 
of  the  sea  is  the  surplus  of  a  people's  products. 
Take  it  and  you  bring  no  want  to  the  hearthstone. 
It  is  what  the  people  have  to  spare,  and  as  itgoes, 
if  permitted  to  pass  free  upon  the  ocean,  to  cherish 
the  enemies  and  give  them  the  means  of  carrying 
on  their  war,  it  is  allowed  to  be  captured,  though 
whether  this  shall  continue  to  be  the  rule  is  now 
being  gravely  discussed  by  nations.  So  with 
property  on  land  that  is  deserted.  The  protection 
of  property  depends  upon  the  individual  claimirg 
it  living  under  the  protection  of  our  Government. 
If  he  leaves  it  and  goes  over  to  the  enemy,  he 
deserts  his  property  and  leaves  it  in  our  possession. 

And  here  let  me  say  one  word  with  regard  to 
the  property  left  by  rebels  in  this  war  of  rebellion. 
When  our  army  enters  a  city  or  tract  of  country, 
and  the  rebels  desert  it,  leaving  their  propertyl  all 
that  property,  in  my  judgment,  may  be  treated  as 
public  property  of  the  enemies,  given  up  by  the 
owners  to  their  use,  and  may  be  taken.  When 
we  conquer  a  rebel  army,  as  a  part  of  their  aggre- 
gate property,  we  do  not,  by  virtue  of  that  con- 
quest of  rebels,  derive  the  right  to  levy  contribu- 
tions for  the  payment  of  the  expenses  of  the  war 
beyond  what  we  find  congregated  for  the  purposes 
of  the  rebellion,  because  they  have  no  government 
with  revenue  and  income  which  we  may  seize  and 
apply;  they  have  no  publicproperty  except  what 
rebellious  men  have  given  up  to  this  aggregated 
rebellion,  or  what  they  have  forced  by  their  pre- 
tended government  from  defenseless  people.  All 
that  is  public  property,  and  I  hold  that  when  we 
enter  a  country. and  the  enemy  flees  it,  all  the 
property  we  find  there,  without  a  private  owner, 
we  have  a  right  to  seize  as  the  enemy's  proi)orty, 
subject,  of  course,  to  the  right  of  the  individual 
to  come  in  and  show  that  he  has  never  abandoned 
it  willingly  to  the  enemy.  Under  this  rule  we  have 
the  broad  right  to  seize  everything  that  we  find 
within  the  country  fled  from  by  the  enemy. 

Now,  sir,  in  response  to  a  plea  against  taking 
the  property  of  individuals — in  response  to  a  plea 
from  an  eloquent  gentleman  from  one  of  the  bor- 
derStates,in  which  he  protested  against  thccruelty 
of  taking  the  property  of  individuals  and  turning 
the  widows  and  children  destitute  upon  the  cold 
charity  of  the  world — it  is  exclaimed  by  the  learned 


gentleman  from  Ohio  [Mr.  Bingham]  that  in  all 
punishment  for  crimes  the  innocent  must  meas- 
urably suffer  with  the  guilty.  He  pathetically 
declared  that  Jeff  Davis  had  a  wife  and  children, 
and  that  upon  his  execution  they  would  suffer 
widowhood  and  orphanage.  Certainly,  and  just 
there  the  line  between  civilization  and  barbarism 
begins.  Civilized  warfare  justifies  the  striking 
down  of  an  enemy  on  the  battle-field,  although 
theact  brings  orphanage  to  the  children  of  the  slain 
warriorand  widowhood  to'the  wife  of  his  bosom. 
Thus  far  civilized  warfare  goes,  and  it  goes  no 
further.  The  valiant  man  who  by  his  right  arm 
has  slain  an  enemy  on  the  battle-field  has  but  done 
his  duty  to  his  country.  If  he  goes  beyond  that 
and  enters  the  abode  of  her  whom  his  valor  has 
made  a  widow,  and  of  those  children  whom  his 
prowess  has  made  orphans,  and  robs  them  of  the 
little  pittance  that  they  may  possess,  and,  with 
ruthless  hand,  turns  them  upon  the  cold  charity 
of  the  world,  he  oversteps  the  bounds  of  civilized 
warfare  and  becomes  a  barbarian. 

Now,  sir,  it  is  for  civilized  warfare  that  I  plead; 
it  is  against  barbarian  warfare  that  I  protest,  when 
I  declare  that  the  pittance  of  the  women  and  chil- 
dren, the  private  property  upon  which  families 
rely  for  sustenance,  shall  not  be  taken,  and  an  un- 
necessary punishment  inflicted  upon  them.  Sir, 
there  are  other  rules  of  warfare  tlian  that  of  civil- 
ization. The  barbarian  has  his  rule  of  warfare, 
too.  His  code  of  war  permits  the  taking  of  the 
property  of  the  enemy  that  he  has  slain  in  battle, 
and  all  the  private  property  he  can  seize,  but  he 
is  restrained  from  inflicting  murder  and  death  upon 
unoffending  women  and  children  and  old  men, 
and  there  the  line  between  barbarian  warfare  and 
savage  warfare  commences.  While  the  barbarian 
spares  the  life  of  the  non-resistant,  the  savage 
takes  it  and  decorates  his  war-belt  with  the  glossy 
curls  of  helpless  women  and  the  flaxen  hair  of  in- 
nocent children,  and  around  his  hellish  war-fire 
gloats  on  these  wanton  murders.  That  is  savage 
warfare;  but  civilized  warfare  stops  with  the  strik- 
ing down  of  the  enemy  on  the  battle-field,  with 
conquering  him  by  the  strong  right  arm.  Sir, 
valiant  men  will  go  no  further. 

We  have  been  told  here  what  will  probably  be 
the  course  of  our  soldiers  if  we  enact  certain  laws. 
Let  me  tell  you  that  if  you  enact  a  law  that  will 
require  valiant  men,  after  they  havestricken  down 
their  enemies  on  the  field,  and  captured  them  and 
all  their  munitions  of  war,  to  go  into  the  homes  ot 
their  enemies  and  desolate  them,  to  lift  their  hands 
against  unoffending  women  and  children  and  rob 
them  of  their  substance,  and  turn  them  penniless 
on  the  world,  valiant  men  will  never  do  it.  No, 
sir;  the  valiant  knight  stoops  from  his  charger  and 
lifts  the  liead  that  he  has  smitten  to  the  dust,  ap- 
plies the  consoling  cordial,  receives  the  dying  mes- 
sage from  his  foe,  and  with  tenderness  bears  it  to 
the  stricken  wife  and  children,  but  he  will  never 
become  a  murderer  or  prey  upon  the  substance  of 
that  wife  and  those  children — never,  no,  never. 
Let  those  then  who  say  "  Allah  is  great  and  iVIo- 
hammed  is  his  prophet,"  let  those  who  kindle  the 
sacrificial  fires  and  worship  the  sun,amid*moking 
altars,  reeking  with  the  blood  of  the  innocent,  do 
this,  but  let  not  those  who  worship  Him  who 
taught  forgiveness  as  we  would  be  forgiven,  who 
taught  us  to  pray  for  our  enemies  and  do  good  to 
those  who  hate  us — let  not  the  followers  of  Him 
ever  gloat  over  unnecessary  cruelty  and  pillage. 

Now,  sir,  I  am  aware  that  in  ail  this  1  subject 
myself  to  the  ridicule  and  to  the  sarcasm  of  the 
distinguished  gentleman  who  deals  almost  solely 
in  those  weapons.  I  mean  the  chairman  of  the 
Committee  of  Ways  and  Aleans,  [Mr.  Stevens,] 
and  I  am  sorry  he  is  not  here.  1  know  how  skill- 
fully he  wields  those  weapons.  I  know  what  lie 
will  say  about  my  "thin  skin,"  which  he  has  so 
often  taunted  me  with,  but  I  can  tell  him  that  I 
would  rather  have  that  sensitive  cuticle  than  to 
have  my  soul  incased  in  a  horny  hide  that  could 
only  be  penetrated  by  the  darts  of  malice  and  the 
venomcd  shafts  of  hate.  No,  sir,  I  would  not 
cliange  my  nature,  sympathetic  as  it  is,witiihim 
for  that.  I  was  taught  early  to  bend  a  very  little 
knee  and  lift  tiny  hands  and  ask  God  to  forgive 
me  as  I  forgave  those  who  trespassed  against  me. 
And,  sir,  during  the  troubled  voyage  of  life,  in 
sunshine  and  in  storm,  in  tempest  and  in  calm,  I 
have  never  forgotion  that  anchor  of  niy  hope,  that 
trust  which  is  all  my  religion.  I  have  been  taught 
that  the  difference  between  the  demon  of  darkness 
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and  the  angel  of  light  is  that  the  one  is  guided 
by  chnrity  and  love,  the  other  by  hate  and  malice. 
While  the  fair  goddess  of  peace,  with  her  olive 
crown,  is  dethroned,  and  the  demon  *of  war — 
"  With  blood-red  tresses  gleaming  in  tlie  sun, 
Willi  deatli-shot  glowing  in  his  fiery  hand, 
And  eye  that  scorcheth  all  he  glares  upon" 

takes  her  place,  shall  mercy,  too,  be  banished 
from  the  land  ? 

Sir,  war  is  terrible  enough.  In  God's  name, 
give  it  all. the  forbearance  with  which  civilized 
nations  have  surrounded  it.  This  sarcasm,  this 
ridicule  with  which  I  have  been  so  often  met,  will 
never,  I  trust  in  Heaven,  drive  me  from  my  sense 
of  duty.  I  am  sensible  of  it.  I  feel  it.  I  wince 
under  it;  but  I  will  not  be  driven  from  my  con- 
victions by  it.  I  remember  that  it  can  be  used  as 
well  in  a  bad  as  in  a  good  cause.  Ay,  sir,  it  is 
ofcener  used  to  ward  off  the  shafts  of  truth  t?ian 
to  vindicate  truth  or  give  it  force.  It  was  most 
perniciously  used  by  Gibbon,  Hume,  Voltaire, 
and  Tom  Paine,  in  the  service  of  infidelity  and 
atheism.  But  with  me  "  the  atheist's  laugh  is  a 
poor  excuse  for  Deity  offended." 

Now,  I  come  to  consider  for  a  moment  the 
powers  that  we  have  over  this  institution  of  sla- 
very under  this  rule  of  war.  And  here  lam  aware 
that  I  am  to  be  met  with  the  taunt  of  being  pro- 
slavery.  Men  have  here  gravely  quoted  George 
Washington  and  Thomas  Jefferson  against  the 
institution.of  slavery.  But  did  George  Washing- 
ton or  Thomas  Jefferson  ever  teach  that  Congress 
had  the  right  to  abolish  slavery  in  the  States, 
either  in  war  or  peace  ?  No,  sir;  they  taught  the 
very  reverse  of  that.  They  made  a  Constitution 
which  gave  Congress  no  power  over  the  subject, 
but  left  it  solely  to  the  Slates.  The  name  of  the 
great  Father  of  his  Country  is  appended  to  that 
Constitution;  and  he  perfectly  understood  it,  just 
as  I  do.  And  now,  when  I  and  other  men  are 
standing  up  in  vindication  of  the  Constitution  just 
as  they,  made  it,  and  when  we  declare  our  oppo- 
sition to  slavery,  just  as  they  declared  theirs,  we 
are  called  hypocrites,  and  are  not  credited  for  sin- 
cerity. And  yet  they  quote  those  very  men,  who 
said  just  what  we  say,  while  they  know  that  they 
made  the  same  Constitution  which  we  are  stand- 
ing up  to  vindicate.  With  what  show  of  con- 
sistency are  we  thus  taunted.' 

Allow  me  to  allude  to  what  I  regard  as  a  most 
unfair  course  pursued  by  this  side  of  the  House 
toward  Representatives  from  the  border  States 
who  protest  against  Congress  interfering  with  sla- 
very within  theStates.  It  has  been  charged  against 
them  that  they  love  slavery  better  than  they  do 
the  Union.  Why,  sir,  what  offense  have  they 
committed  to  justify  that  charge?  They  have  sim- 
ply said  that  Congress  has  no  power  to  legislate 
over  slavery  within  their  States.  And  they  have 
said,  too,  that  they  would  not  allow  Congress  to 
do  it;  and  I  say  that  if  they  are  men,  they  ought 
not  to  allow  Congress  to  do  it.  It  is  not  that  sla- 
very is  better  than  the  Constitution ,  but  that  obey- 
ing the  Constitution  is  better  than  its  violation. 
They  understand  their  State  rights,  and  mean  to 
adhere  to  them  and  maintain  them.  That  is  all, 
as  I  understand  them.  It  is  the  right  to  State  gov- 
ernment which  they  contend  for;  and  let  me  tell 
you  that  if  theyonce  surrender  it  they  surrender 
all  that  is  worth  living  for,  all  that  is  guarantied 
to  them  by  the  Constitution,  it  matters  not  whether 
it  is  in  this  particular  or  in  that.  Let  me  illus- 
trate, for  these  familiar  illustrations  are  sometimes 
valuable. 

The  gentleman  from  Illinois  [Mr.  Lovejoy] 
has  been  most  industrious  in  making  these  accu- 
sations. Remember  that  the  State  of  Illinois  has 
passed  a  law — which  I  regard  as  wrong — declar- 
ing that  no  black  man  shall  go  into  that  State  to 
reside.  I  think  it  is  wrong.  If  I  were  in  Illinois, 
1  would  try  my  uttermost  to  have  the  law  re- 
pealed; but  I  would  notallow  this  Congress  to  re- 
peal that  law,  or  any  other  law  of  my  State  legally 
enacted  and  within  the  reserved  rights  of  the  State. 
The  fact  that  the  law  of  a  State  is  a  bad  one,  is  no 
excuse  for  Congress  to  repeal  it.  The  question 
of  its  being  a  good  law  or  a  bad  law  is  one  to  be 
decided  by  the  power  that  has  a  right  to  make  it  or 
repeal  it.  Suppose  that  the  people  of  New  York 
should,  in  their  avarice,  impose  too  high  a  rate  of 
toll  for  produce  passing  from  the  lakes  to  the  city 
over  the  Erie  canal,  and  suppose  the  people  of  the 
West  should  raise  complaints  against  the  impo- 
sition of  such  tolls,  and  should  ask  Congress  to 


regulate  the  tolls,  what  then  ?  I  might,  as  a  citi- 
zen of  New  York,  think  the  rates  too  high,  and 
might  vote  to  reduce  them,  if  in  my  own  State 
Legislature;  but  would  I  let  this  Congress  pass  a 
law  to  regulate  the  rates  of  toll  on  these  canals? 

[Here  the  hammer  fell.] 

Mr.  DIVEN  asked  leave  to  conclude  his  re- 
marks. 

No  objection  was  made. 

Mr.  EilVEN.  Now,  sir,  while  I  might  think, 
these  tolls  too  high,  and  might  think  the  law  im- 
posing them  wrong,  yet,  if  this  Congress  should 
undertake  to  usurp  the  power  of  determining  what 
the  State  tolls  on  the  canal  should  be,  I,  as  a  citi- 
zen of  New  York,  would  resist  such  usurpation 
of  power.  We  cannot  submit  to  any  usurpation 
of  power  on  the  part  of  the  General  Government, 
without  seeing  the  Constitution  and  the  Union 
broken  down.  And  should  I  then  be  taunted  by 
being  told  that  I  thought  more  of  the  tolls  of  the 
Erie  canal  than  I  did  of  the  Union  ?  Sir,  I  would 
rather  see  that  ditch  filled  up  and  the  plowshare 
run  over  it,  and  this  communication  between  the 
lakes  and  the  Atlantic  obliterated  forever,  than  to 
see  the  Union  broken  up.  But  I  would  not  sub- 
mit to  seeing  a  toll-gatherer  placed  on  that  canal 
by  the  usurping  authority  of  the  United  States.  I 
would  resist  it;  and  that  is  all  that  I  understand 
the  geiitleman  from  Kentucky  and  others  from  the 
border  States  to  insist  on.  It  is  not  that  they  love 
slavery  better  than  they  love  the  Union,  but  that 
they  understand  the  right  of  self-government  and 
mean  to  maintain  it.  They  know  that  the  moment 
they  surrender  it  the  Constitution  is  gone;  and  that 
is  inevitably  the  effect  of  it. 

I  will  advert  to  but  another  subject.  With  re- 
gard to  these  slaves,  I  verily  admit  that  if  they 
are  captured  in  war  they  are  subject  to  the  laws 
of  war.  They  may  be  taken  in  a  twofold  right. 
If  they  have  been  employed  by  the  enemy,  they 
may  be  taken  as  prisoners  of  war,  and  held  until 
the  war  is  over.  If  they  have  been  abandoned  by 
their  masters,  they  may  be  taken  as  property  and 
set  at  liberty.  By  the  laws  of  war  we  may  do 
what  we  please  with  all  that  we  find  in  possession 
of  the  enemy,  as  I  have  defined  what  I  regard  such 
possession.  I  submit  that  that  is  all  the  power 
which  we  have  over  them,  and  all  the  power  that 
we  need  over  them,  to  aid  in  putting  down  this 
rebellion.  In  the  exercise  of  that  power  I  would 
provide  some  way,  for  I  have  no  confidence  as  a 
humanitarian  measure  in  taking  these  negroes  and 
freeing  them  without  providing  an  asylum  and  a 
home  for  them. 

Now,  there  is  but  one  other  plea  under  which 
this  right  to  confiscate  this  property,  and  to  free 
these  slaves,  is  contended  for,  and  even  that  will 
not  give  the  right  to  confiscate  private  property 
by  the  laws  of  war.  I  allude  to  the  treating  these 
rebel  States  as  a  foreign  enemy;  giving  efficacy  to 
the  acts  of  secession  by  which  they  claim  to  have 
separated  themselves  from  the  United  States;  when 
you  cease  treating  them  as  a  rebellious  people  you 
commence  to  treat  them  as  a  foreign  enemy;  and 
when  you  have  conquered  them,  make  laws  for 
their  government.  By  treating  them  in  that  way, 
I  admit  we  would  have  a  right  to  declare  what 
would  be  the  condition  of  the  human  beings  in  the 
country  we  thus  conquer.  As  a' conquered  peo- 
ple, we  have  the  right  beyond  a  doubt  to  declare 
that  their  slaves  shall  be  free. 

But  there  is  this  difficulty  in  the  way.  By  the 
adoption  of  that  course  you  recognize  the  doc- 
trines contended  for  by  the  secessionists,  and  it 
pulsus  infhe  attitude  of  waging  a  war  we  are  not 
justified  in  waging.  If  they  had  a  right  to  secede, 
then  they  had  a  right  to  peaceable  secession,  and 
we  are  warring  upon  thai  right  in  prosecuting  this 
war.  "  Let  us  alone,"  was  their  cry,  "  we  want 
to  leave  you." 

Sir,  that  doctrine,  when  admitted,  simply  ends 
this  Republic.  It  simply  strikes  down  this  Union. 
And  when  I  have  said  this,  it  seems  to  me  I  have 
characterized  it  with  all  I  need  say,  because  I  be- 
lieve that  if  there  be  any  sentiment  ingrafted  upon 
the  public  heart  of  this  country,  it  is  devotion  to 
the  Union  and  to  the  flag  of  the  Union.  It  is  too 
late  to  say  that  it  is  necessary  that  we  should 
sti-ike  for  the  liberty  of  the  slave  everywhere  to 
inspire  our  soldiers  with  courage,  and  to  elicit 
means  from  the  people  to  carry  on  this  war. 
Simply  in  vindication  of  the  Union,  the  national 
authority,  and  the  national  flag,  are  gathered  to- 
gether, as  no  nation  ever  gathered,  an  army  such 


as  no  nation  has  ever  seen,  with  which  we  are 
waging  war  and  winning  victories  such  as  no  na- 
tion ever  won  before. 

And,  sir,  it  is  all  for  the  Union.  Those  who 
want  disunion,  those  who  want  to  govern  a  por- 
tion of  the  States  as  subject  provinces,  let  them 
come  out.  They  are  not  of  us;  they  are  not  of 
the  Union;  they  have  no  right  to  claim  devotion 
to  the  Union.  Sir,  that  flag  which  decorates  your 
scat  has  thirty-four  stars  upon  it,  all  kindled  by 
the  same  sacred  fire,  all  emitting  the  same  hal- 
lowed light.  True,someof  themare  now  obscured 
by  this  dark  cloud  of  secession.  It  is  for  the  friends 
of  the  Union  to  dispel  that  cloud;  give  to  those 
stars  their  wonted  light  and  glory.  There  be 
those,  and,  sir,  I  am  sorry  to  know  it,  who  would 
dispel  that  cloud  only  that  they  might  reach  the 
stars  and  put  out  the  light  of  those  which  are  now 
obscured,  or  at  least  reduce  them  to  satellites, 
permitting  them  only  to  shine  with  a  borrowed 
light.  They,  sir,  are  not  Union  men,  not  consti- 
tutional men;  that  is  not  their  flag,  it  is  ours. 
Sir,  it  is  ours;  and  may  star  after  star  be  added  to 
its  galaxy  until  its  light  shall  flash  in  the  face  of 
tyrants  everywhere,  and — 

"  These  unpitying  lords  shall  see 
That  man  has  yet  a  soul,  and  dare  be  free.'* 

BOUNTY  TO  HEIRS  OF  VOLUNTEERS, 

Mr.  MORRILL,  of  Vermont.  What  is  the 
state  of  the  question? 

The  CHAIRMAN.  It  is  on  the  motion  of  the 
gentleman  from  Ohio  [Mr.  Shellabarger]  to  add 
at  the  thirteenth  line  of  the  substitute  the  follow- 
ing proviso: 

Provided,  That  no  bounty  shall  be  paid  to  the  heirs  of  any 
volunteer  who  hereafter  shall  die  or  be  killed  unless  such 
volunteer  leaves  surviving  him  a  wife,  paren  t,child,  brother, 
or  sister;  but  no  moneys  shall  be  paid  to  the  heirs  of  any 
such  deceased  soldier  who  have  in  any  way  been  engaged 
in  or  who  have  aided  or  abetted  in  the  rebellion  against  the 
United  States. 

Mr-.  FENTON.  After  consulting  with  the  gen- 
tleman who  offered  that  amendment,  I  have  his 
consent  to  offer  the  following  as  a  substitute  for 
the  one  now  pending: 

Provided,  That  no  bounty  shall  be  paid  to  the  heirs  of 
any  volunteer  who  shall  hereafter  die  or  be  killed  unless  to 
the  widow,  if  any  survive,  or  it  there  be  no  widow,  to  the 
minor  child  orciiildren  surviving,  and  if  there  be  no  child  or 
children  so  surviving,  then  to  the  mother  of  such  deceased 
soldier.  But  no  money  shall  be  paid  to  the  heirs  of  any 
such  deceased  soldiers  who  have  in  any  way  engaged  in  or 
who  have  aided  or  abetted  in  tlie  rebellion  against  the  Uni- 
ted States. 

Mr.  ROSCOE  CONKLING.  The  original 
amendment  was  in  fact  offered  by  me,  with  the 
consent  of  the  gentleman  from  Ohio,  and  I  pre- 
sume, therefore,  there  will  be  no  impropriety  in  my 
taking  the  liberty  of  accepting  the  substitute  now 
proposed  by  my  colleague. 

Mr.  HOLMAN.  I  notice  by  the  amendment 
that  the  mother  of  the  deceased  soldier  is  in  a  cer- 
tain contingency  to  receive  this  bounty.  I  wish 
to  inquire  if  it  would  not  be  well  to  insert  the 
father  also.  There  may  be  instances  where  it 
would  be  well  to  give  the  father  the  benefit  of  the 
provision. 

The  CHAIRMAN.  The  Chair  would  suggest 
that  neither  amendment  can  be  received,  except 
by  unanimous  consent,  there  being  already  two 
amendments  pending. 

Mr.  ROSCOE  CONKLING.  I  proposed  to 
accept  the  amendment  of  my  colleague. 

The  CHAIRMAN.  If  there  be  no  objection 
the  Chair  will  accord  to  the  gentleman  that  right. 

Mr.  MORRILL,  of  Vermont.  It  is  in  the 
power  of  the  gentleman  to  modify  his  amend- 
ment. 

Mr.  FENTON.  I  will  accept  the  modification 
suggested  by  the  gentleman  from  Indiana,  and  in 
that  shape  I  understand  my  colleague  to  accept  it 
as  a  substitute  for  his.     ' 

Mr.  ROSCOE  CONKLING.     I  will. 

Mr.  JOHNSON.  There  is  an  objection  to  the 
amendment,  in  the'form  in  which  it  is  ^ffered,  in 
not  designating  which  of  the  parlies  named  shall 
be  first  entitled  to  receive  the  bounty.  By  the  old 
bounty  law  the  widow  is  first  entitled  to  receive 
it,  and  if  there  be  no  widow,  then  the  children. 
I  suggest  to  the  gentleman  from  New  York  that 
if  this  amendment  is  to  be  adopted,  the  right  of 
priority  ought  to  be  definitely  fixed,  that  the  pay- 
ment should  first  be  made  to  the  widow,  and  if 
there  be  no  widow,  then  to  the  minor  children. 

Mr.  FENTON.  I  think  the  amendment  does 
so  provide  as  it  is  offered.   If  it  does  not,  the  mat- 
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terwill  beiTguhiled  by  House  bill  No.  438,  which 
is  repoiled  by  iho  Committee  on  Invalid  Pensions, 
and  before  the  House.  This  is  intended  to  be  in 
conformity  with  the  provisions  of  that  bill. 

Mr.  EDWARDS.  I  understand  the  substitute 
to  be  now  accepted. 

The  CHAIRMAN.     It  has  been. 

Mr.  EDWARDS.  And  that  debate  is  in  order 
upon  it. 

The  CHAIRMAN.  General  debate  has  been 
closed  upon  the  bill.  The  gentleman,  however, 
can  speak  five  minutes  in  opposition  to  the  amend- 
ment. 

Mr.  EDWARDS.  The  appropriation  proposed 
by  this  bill,  all  will  agree,  has  already  been  too 
long  delayed.  A  right  which  vested  five  months 
ago  in  the  families  of  deceased  soldiers  has  not 
been  responded  to;  and  it  seems  to  me  that  it  is 
quite  time  this  House  met  that  single  question, 
whether  it  will  discharge  this  its  obligation  with- 
out incumbering  it  with  any  other  matters  which 
may  lead  to  further  delay. 

Now,  sir,  the  provision  under  which  these  fam- 
ilies of  deceased  soldiers  are  entitled  to  receive 
this  bounty  is  explicit.  It  is  that  on  the  death 
of  a  soldier,  his  widow  or  legal  heirs  are  entitled 
to  the  payment  of  $100.  That  single  proposition 
was  contained  in  the  bill  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  if  they 
had  reported  it  back  without  connecting  with  it 
other  matters,  it  could  have  been  passed  in  two 
hours,  while  it  has  been  held  in  abeyance,  though 
all  agree  as  to  the  propriety  of  its  passage,  for  the 
last  two  or  three  weeks.  Now,  sir,  it  has  been 
proposed  to  incumber  it  with  further  provisions. 
Tlie  committee  incumbered  it  with  matters  alto- 
gether too  extraneous,  and  although  they  maybe 
proper  upon  any  other  bill,  1  think  that  they  had 
better  have  been  left  out  of  this.  Under  the  cir- 
cumstances I  hope  that  this  will  not  be  insisted 
upon  to  embarrass  the  main  proposition.  •  The 
committee  thought  proper  to  report  it  in  that  form, 
and  as  I  supposed  it  would  not  delay  the  adoption 
of  the  other  provisions,  I  made  no  objection  to  it. 
I  regarded  the  substitute,  so  far  as  it  relates  to  this 
subject-matter,  as  sufficient  and  satisfactory.  I 
so  regard  it  now,  but  this  amendment  only  serves 
to  embarrass  and  possibly  delay  the  bill,  which 
ought  to  be  passed  at  once. 

Mr.  ROSCOE  CONKLING.  Why  did  you 
not  except  to  it.' 

Mr.  EtfWARDS.  I  did  not  except  to  it  be- 
cause I  had  not  the  opportunity  to  do  so;  and  if  I 
had,  perhaps  it  would  not  have  prevailed.  But 
the  sixth  section  of  the  statute  of  July  last  is  ex- 
plicit that  the  legal  heirs,  in  the  absence  of  any 
widow,  of  a  deceased  soldier,  are  entitled  to  this 
bounty.  This  amendment  proposes  to  restrict 
that  term  "  legal  heirs"  to  the  widow,  to  the  chil- 
dren, to  the  father,  the  mother,  and  brothers  and 
sisters.  Now,  there  are  other  legal  heirs  than  the 
above  by  the  laws  of  some  States  at  least  from 
which  soldiers  have  enlisted;  and  the  first  ques- 
tion which  arises  is  whetlier  it  is  not  a  violation 
of  the  faith  pledged  by  the  Government,  when  we 
asked  for  the  enlistment  of  these  soldiers,  prom- 
ising them  that  a  bounty  of  (^100  should  be  paid, 
according  to  the  provisions  of  the  lav/  under 
which  they  were  enlisted. 

[Here  the  hammer  fell.] 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  New  Hampshire  objects  to  the  additional 
amendment.  The  amendnient  does  not  apply,  of 
course,  to  any  deaths  which  have  already  taken 
place,  and  so  far  as  its  application  to  the  future  is 
concerned,  it  seems  to  me  to  be  a  very  proper  one, 
and  one  that  ought  to  be  adopted  by  this  House. 

In  relation  to  the  delay  of  the  bill  various  mat- 
ters have  intervened  to  postpone  its  considera- 
tion. It  was  [)ostponed  especially  at  the  request 
of  the  Committee  on  Invalid  Pensions;  and  if  there 
is  any  regret  about  it  it  is  more  than  compensated 
by  the  return  of  the  gentleman  from  New  Hamp- 
ehire,  [Mr.  Edwards,]  who,  after  an  absence  of 
some  days,  comes  back  into  this  House  and  finds 
the  same  subject  under  discussion  that  was  up 
when  he  went  away. 

In  regard  to  matters  not  germane  to  the  bill,  I 
suppose  he  alludes  to  the  appropriation  for  addi- 
tional clerks  in  the  Pension  Office.  Those  addi- 
tional clerks  are  necessary  if  this  bill  passes.  It 
is  ab.solutely  necessary  that  these  clerks  should 
be  provided  for,  for  oihi'rwise  the  Pension  Office 
cannot  conduct  this  business. 


The  other  matters  are  simple  and  will  not  em- 
barrass this  bill.  I  hope  that  time  will  not  be  con- 
sumed in  the  discussion  of  the  measure,  but  that 
it  will  be  passed  at  once. 

The  CHAIRMAN.  The  question  recurs  on  the 
amendment  to  the  substitute. 

Mr.  ROSCOE  CONKLING.  Whatisthepend- 
ing  amcndmet)t  ? 

The  CHAIRMAN.  The  amendment  as  it  was 
accepted  by  the  gentleman  from  New  York.  It 
was  accepted  as  an  amendment  for  all  the  other 
amendments  to  the  substitute.  It  is,  therefore,  an 
amendment  in  the  second  degree,  and  cannot  be 
amended. 

Mr.  ROSCOE  CON'KLING.  To  what  substi- 
tute is  it  an  amendment.' 

The  CHAIRMAN.  The  substitute  reported 
by  the  committee. 

Mr.  HOLM  AN.  I  would  like  to  know  whether 
the  term  /lej-eo/Ker  was  intended  to  include  the  cases 
where  death  has  already  occurred  in  the  military 
service  of  the  country.'  If  it  does  not,  it  certainly 
ought  to  be  made  to  do  so. 

Mr.  RICHARDSON.  I  desii-e  to  make  a  re- 
quest of  the  gentleman  from  New  York,  who  pro- 
posed this  amendment.  It  is  not  probable  that 
the  children  of  any  of  the  volunteers  have  aided 
in  this  rebellion,  and  it  is  not  probable  that  the 
fathers  of  any  of  them  have  done  so;  and  there- 
fore I  suggest  to  him  that  it  would  be  best  not  to 
leave  the  language  of  the  amendment  as  it  now 
reads,  because  then  it  would  carry  the  implication 
that  the  children  and  fathers  of  our  volunteers 
who  had  been  killed  had  aided  and  assisted  in  this 
rebellion.  I  hope  the  language  of  the  amendment 
will  be  changed  in  that  regard. 

The  CHAIRMAN.     Debate  is  not  in  order. 

Mr.  ROSCOE  CONKLING.  There  is  no  rea- 
son why  a  "  father"  should  be  inserted  in  this 
amendment,  and  I  would  be  glad  if  the  committee 
could  be  brought  to  vote  separately  on  that  prop- 
osition. The  idea  is  to  repair  whatever  losses 
may  result  to  those  who  are  dependent  upon  the 
soldier  for  support.  The  committee  will  agree 
with  me  that  the  father  is  no  more  likely  to  be 
than  the  brothers  or  sisters,  or  so  much  so,  and 
I  see  no  reason  why  we  should  exclude  brothers 
and  sisters  and  include  the  father.  There  is  no 
reason  of  humanity  or  liberality  to  commend  it. 

Mr.  MAYNARD.  Many  an  aged  father  has 
lost  an  only  son  upon  whom  he  was  dependent 
for  support. 

Mr.  ROSCOE  CONKLING.  So  many  a  sis- 
ter has  lost  an  only  brother. 

The  CHAIRMAN.  This  debate  is  not  in 
order. 

Mr.  EDWARDS.  1  hope  that  the  committee 
will  allow  me  for  a  moment  the  same  indulgence 
they  have  extended  to  others. 

Mr.  HOLMAN.  Let  me  make  an  inquiry.  I 
understand  the  language  of  the  proposed  substi- 
tute now  pending  to  be,  that  its  application  shall 
be  to  deaths  hereafter  occurring  in  the  Army.  It 
was  stated  that  a  previous  section  provided  for 
those  which  had  already  occurred.  1  find,  on 
looking  at  it,  that  there  is  but  one  provision  re- 
ferring to  it,  and  that  this  ^5,000,000  is  to  be  ex- 
clusively appropriated  for  the  benefit  of  the  wid- 
ows and  children  of  those  who  may  hereafter  fall 
in  battle.  I  know  that  that  is  not  the  intention  of 
my  friend  from  New  York.  I  know  that  he  de- 
sires that  this  measure  should  have  a  retrospect- 
ive as  well  as  a  prospective  operation;  and,  there- 
fore, to  carry  out  that  purpose  some  amendment 
is  necessary. 

Mr.  EDWARDS.  I  hope  that  there  will  be 
no  objection  to  my  occupying  the  floor  for  a  mo- 
ment. All  these  suggestions  show  that  we  have 
not  time  now  properly  to  consider  this  matter. 
The  Committee  on  Invalid  Pensions  has  reported 
a  bill  which  has  been  made  a  special  order,  and 
in  which  all  of  these  matters  can  be  regulated. 
We  ought  not  now  to  permit  them  to  delay  the 
payment  of  what  is  already  due.  I  would  pro- 
vide for  that  in  this  bill,  and  then  let  the  other 
matters  go  over  until  we  could  perfect  legislation 
in  respect  to  them  in  one  bill.  There  are  many 
details  to  be  considered  which  will  require  time. 
Let  us  at  once,  then,  make  provision  for  those 
cases  where  the  soldier  has  died.  It  is  money 
that  ha.s  been  long  due  and  much  needed.  I  hope, 
therefore,  that  these  other  matters  will  not  be  in- 
corporated in  this  bill  to  lead  to  further  delay. 

The  amendment  to  the  substitute  was  rejected; 


there  being,  on  a  division,  ayes  twenty-six,  noes 
not  counted. 

Mr.  ROSCOE  CONKLING.  I  move  the  fol- 
lowing amendment: 

Prooided,  That  no  bounty  shall  be  paid  to  the  heirs  of 
any  volunteer  who  shall  have  died  or  been  killed  unless 
such  volunteer  left  surviving  him  a  wife,  parent,  or  child, 
brother  or  sister. 

Mr.  Chairman,  I  ask  that  the  sense  of  the  com- 
mittee shall  be  taken  on  that  amendment,  which 
is  in  the  precise  language  in  which  it  was  origin- 
ally submitted  by  me.  It  provides  that  no  money 
shall  be  paid  to  the  heirs  of  any  volunteer  who 
shall  die  hereafter  unless  he  leaves  surviving  him 
some  person  near  akin  to  him. 

And  now,  Mr.  Chairman,  I  want  to  say  a  word 
to  the  committee,  and  only  a  word.  This  bill  pro- 
poses to  pay  to  the  legal  heirs — no  matter  who 
they  may  be,  whether  the  soldier  ever  saw  them 
or  they  ever  saw  the  soldier,  however  collateral 
or  remote — certain  money  out  of  the  Treasury, 
because  the  soldier  is  slain  in  battle  or  dies  of  his 
wounds. 

Mr.  ODELL.  I  desire  to  call  the  attention  of  my 
colleague  to  the  language  of  the  sixth  section  of 
the  act  passed  by  us  at  the  extra  session  in  July, 
giving  to  such  soldier  a  bounty  of  $100.  That 
act  says  distinctly  that  the  legal  heirs  of  such  as 
die  or  may  be  killed  in  the  service  shall  be  enti- 
tled to  this  $100. 

Mr.  ROSCOE  CONKLING.  I  was  just  about 
to  allude  to  that  subject,  and  I  was  just  going  to 
say  that  no  reason  existed  under  the  sun,  that  no 
reason  in  justice  or  propriety  can  be  assigned  for 
this  provision,  except  that  in  July  an  act  was 
passed  which  used  the  phraseology  "  heirs,"  in 
speaking  of  the  bounty  to  be  paid  soldiers'  legal 
heirs,  and  that  em  braces  every  body  under  heaven, 
whether  kin  or  not,  and  that,  too,  in  a  bill  the 
only  object  of  which  was  to  restore  the  loss,  so 
far  as  money  can  restore  it,  to  those  who  are  be- 
reft of  the  means  of  support  because  their  rela- 
tives and  supporters  are  slain  in  battle.  Now, 
let  us  see  whether  this  bill  of  July  supplies  any 
reason  at  all  why  we  should  do  this.  1  see  none, 
if  it  confines  the  bounty,  as  the  amendment  con- 
fines it,  to  those  who  shall  be  slain.  My  colleague 
[Mr.  Odell]  has  in  mind  vested  rights.  Who  gets 
a  vested  right.'  I  say  that  no  vested  rights  inure 
to  anybody.  In  the  first  place,  the  heirs  are  no 
party  whatever  to  the  contract  of  enlistment  un- 
der the  act  as  it  now  stands,  and  that  is  an  answer 
to  the  whole  thing. 

In.  the  next  place,  proposing,  as  we  do,  to  ap- 
ply the  amendment  now  to  the  deaths  and  disa- 
bilities which  shall  accrue  hereafter,  there  is  no- 
body who  suflfers  in  that  case,  liecause  the  soldier 
himself  is  excluded  from  this  provision.  Then 
who  is  left  that  has  a  vested  right.'  Let  some 
gentleman  tell  me  if  he  can. 

Mr.  EDWARDS  was  understood  to  say  that 
the  soldier  had  a  vested  right  upon  his  enlistment 
to  have  the  money  applied  to  his  benefit,  accord- 
ing to  the  inducements  held  out  to  him  by  an  ex- 
isting law. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
says  that  the  soldier  has  a  vested  right,  upon  his 
enlistment,  to  have  this  money  applied  for  his 
benefit. 

Mr.  EDWARDS.     In  the  way  provided. 

Mr.  ROSCOE  CONKLING.  Now,  it  was  not 
to  be  applied  in  that  way  except  upon  a  certain  con- 
tingency, to  wit,  his  death.  Now,  what  becomes 
of  the  right  to  apply  it  for  his  benefit.'  Had  the 
soldier  a  vested  right,  that  was  contingent  upon 
the  event  of  his  death,  to  have  his  bread  cast  upon 
the  waters,  and  to  have  it  go  to  some  relative  so 
remote  that  he  never  saw  him .' 

Mr.  EDWARDS.  Suppose  he  had  a  niece  or 
other  relative  that  would  be  entitled  under  the 
law  as  it  stood,  but  not  under  the  amendment.' 

Mr.  ROSCOE  CONKLING.  The  gentleman 
wants  to  know  whether  a  niece  would  be  cut  off. 
She  would  be.  But  suppose  the  soldier  had  some 
person,  not  of  kin  to  him  at  all,  dependent  upon 
iiim  for  support,  would  not  that  person  be  cutoff 
by  the  original  bill.'  Undoubtedly.  And  the  ques- 
tion is  whether  we  are  exercising  bad  faith  by  doing 
now  what  we  have  done  repeatedly  heretofore  ? 

[Here  the  hammer  fell.] 

Mr.  ODELL.  I  ask  the  Clerk  to  read  the  sixth 
section  of  the  act  of  July  22,  1861. 

The  Clerk  read  the  section,  as  follows; 

"  Sec.  6.  ^nd  be  it  further  enacted,  That  any  volunteer 
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wlio  may  be  receivetl  into  the  service  of  the  United  States 
uiulcr  this  act,  and  who  may  be  wounded  or  otliPiwisc  dis- 
abled ill  ihc  service,  shall  bo  entitled  to  the  benefits  which 
Iiave  l)een  or  may  be  conferred  on  per^^oiis  disabled  in  the 
regular  service,  and  the  widow,  if  there  be  one,  and  if  not, 
the  legal  heirs  of  such  as  die  or  may  be  killed  in  service,  in 
adflition  to  alt  arrears  of  pay  and  allowances,  siinll  receive 
the  sum  of,-»l(K)." 

Mr.  ODELL.  My  point  is  that  it  was  a  con- 
tract with  the  soldier  whnn  he  enlisted  that  his 
legal  heirs  should  receive  the  |10().  In  reference 
to  this  question  of  vested  rights,  of  which  my  col- 
league talks,  I  have  nothing  to  say.  At  the  battle 
of  Bull  Run,  one  liundred  and  forty  soldiers  from 
my  district  were  killed;  and  I  have  now  numerous 
cases  pending  before  the  Second  Auditor  growing 
out  of  that  provision  of  law — cases  of  fathers  de- 
pendentupon  theirsonskillcd  in  battle;  sons  who 
believed  that  the  Congress  of  the  United  States 
had  made  a  contract  with  them  that  if  they  fell 
their  fathers  should  receive  the  $100.  There  are 
other  cases  of  brothers  and  sistei's  dependent  upon 
brothers  for  support  who  fell  in  battle.  Now,  I 
ask  the  gentlemen  of  this  House  to  keep  faith  with 
these  soldiers.  I  do  not  believe  we  have  a  right  to 
dot  an  i  or  cross  a  i  of  thatJaw;  but  that  we  are 
bound  to  give  these  legal  heirs,  whoever  they  may 
be,  the  $100  which  we  agreed  to  give  in  July  last. 

Mr:  HARRISON.  I  desire  to  inquire  of  the 
gentleman  from  New  York  whom  he  understands 
to  be  the  legal  heirs  of  the  deceased  soldiers,  as 
specified  in  the  act  of  July.'  There  is  no  law  of 
the  United  States  prescribing  the  canon  of  descent. 

Mr.  ODELL.  I  suppose  the  correct  answer  to 
that  question  to  be,  that  those  ai-e  legal  heirs  un- 
der that  act  who  are  such  by  the  laws  of  the  State 
from  which  the  deceased  soldiers  severally  came. 

Mr.  HARRISON.  That  is  what  I  supposed 
the  answer  would  be,  and  therefore  it  seems  to  me 
that  the  Congress  of  the  United  States  ought  to 
prescribe  a  uniform  canon  of  descent;  because  the 
laws  of  tlie  several  States  differ,  and  differ  widely 
upon  that  point. 

Mr.  ODELL.  So  far  as  the  remarks  of  the  gen- 
tleman refer  to  contracts  made  hereafter,  I  have 
no  objection  to  make,  but  I  have  objection  to  any 
lack  of  faith  upon  the  part  of  the  Government  with 
the  men  who  lost  their  lives  in  the  battles  of  their 
country.  I  have  a  very  serious  objection  to  in- 
terfering with  their  rights,  however  rernote  the 
heirs  may  be  from  the  person  dying. 

Mr.  MAYNARD.  I  move  to  amend  so  as  to 
provide  that  where  a  portion  of  the  heirs  are  loyal, 
and  others  disloyal,  the  whole  bounty  shall  go  to 
the  loyal  heirs. 

The  CHAIRMAN.  That  amendment  is  not 
in  order  now.  It  can  be  moved  as  an  additional 
amendment  after  the  amendment  of  the  gentleman 
from  New  York  is  disposed  of. 

The  question  was  taken  on  Mr.  Roscoe  Conk- 
ling's  amendment,  and  it  was  not  agreed  to. 

Mr.  ROSCOE  CONKLING.  I  move  to  amend 
by  striking  out  the  word  "heii-s."  It  is  a  pro 
forma  amendment,  merely  designed  to  enable  me 
to  reply  to  my  colleagite,  [Mr.  Odell.]  I  have 
no  desire,  for  one,  to  struggle  against  the  sense 
of  the  committee  upon  this  question ;  but  I  cannot 
but  think  that  some  gentlemen,  my  colleague  for 
one,  allow  their  sense  of  equity  to  carry  them  a 
little  too  far.  The  remarks  of  my  colleague  con- 
stitute an  argument  in  favor  of  this  very  amend- 
ment. He  says  that  one  hundred  and  forty  sol- 
diers from  his  district  have  fallen  in  battle,  and 
that  some  of  them  have  fathers  and  relatives  de- 
pendent upon  them.  Now,  that  is  a  reason  why 
this  bounty  should  be  paid  to  their  relatives;  but 
does  my  colleague  state  that  as  a  reason  why  this 
bounty  should  be  paid  away  to  persons  who  were 
never  known  to  these  one  hundred  and  forty  per- 
sons that  fell.'  Does  he  state  that  as  a  reason 
why  we  should  take  money  from  the  Treasury 
and  give  it  to  those  in  no  sense  dependent  upon 
those  who  fell,  and  who  are  not  affected  in  any 
way  by  the  fall .' 

Mr.  ODELL.  Will  my  colleague  allow  me 
to  answer  his  question.' 

Mr.  ROSCOE  CONKLING.  I  yield  to  my 
colleague. 

Mr.  ODELL.  I  answer  it  by  saying,  as  I  said 
before,  that  the  reason  why  I  would  give  the  rel- 
atives the  $100  is  that  Congress  has  voted  to  do 
it  by  the  law  of  last  year,  and  I  do  not  believe 
that  now  when  men  have  gone  into  the  field  un- 
der that  law  and  been  slain,  we  have  a  rio-ht  to 
dot  an  i  or  cross  a  <  in  that  law. 


Mr.  ROSCOE  CONKLING.  I  desiie  to  say 
a  word  upon  that  point.  In  the  first  place,  I  deny 
that  Congress  has  voted  any  such  thing.  When 
I  was  up  before  I  intended  to  allude  to  (he  con- 
sideration which  was  suggested  by  the  gentleman 
from  Ohio,  [Mr.  Harrison,]  that  nothing  can  be 
more  un-uniform  than  the  laws  of  the  States  in 
ix'lation  to  heirs.  In  New  York  there  is  one  rule 
in  regard  to  descent  and  heirship,  and  in  other 
States  other  and  entirely  different  rules.  I  there- 
fore deny  that  even  technically  Congress  estab- 
lished any  uniform  rule  on  the  subject,  or  said 
that  any  remote  relatives  anywhere  should  re- 
ceive this  bounty,  because  by  the  statutes  of  one 
State  it  is  true,  and  by  the  statutes  of  another 
false,  so  that  it  still  remains  for  a  rule,  and  a  just 
rule,  to  be  established. 

Now,  I  put  it  to  my  colleague,  in  the  light  of 
the  reason  which  he  has  assigned  for  his  interest 
in  this  matter,  whether  he  is  prepared,  in  these 
times  of  great  expenditures,  in  these  times  which 
we  all  agree  appeal  to  us  to  practice  economy  as 
far  as  we  can,  not  only  to  pay  bounty  to  all  those 
who  have  any  equity  or  right  to  receive  it,  but 
to  pay  it  also  to  those  who  have  not  been  af- 
fected as  heirs,  who  do  not  know  even  that  their 
remote  relatives  were  in  battle,  who  never  perhaps 
will  hear  the  tidings  of  their  death,  but  who  will 
fall  heirs  to  sums  of  money  which  no  reason  under 
heaven  can  be  assigned  for  their  receiving.'  That 
is  the  proposition  now  before  us.  I  am  in  favor 
of  paying  this  bounty  to  the  relatives  of  soldiers 
within  theproper  scope,  whatever  it  may  be;  I  am 
in  favor  of  carrying  it  to  the  utmost  of  what  good 
faith  requires;  but  the  question  here  is  whether 
we  shall  give  it  broadcast  to  everybody  under 
heaven  who,  according  to  the  statute  of  any  State 
01-  according  to  any  legal  construction,  may  count 
himself  the  legal  heir  of  a  soldier  who  has  fallen. 
I  look  upon  that  as  a  gratuitous  waste  of  money; 
and  I  think  if  the  committee  will  consider  the 
subject,  they  will  establish  some  line  of  demarka- 

tion. 

MESSAGE  FROM  THE  SENATE. 

Here  the  committee  rose  informally;  and  the 
Speaker  having  resumed  the  chair,  a  message  was 
received  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  informing  the  House  that  the  Senate 
had  passed  the  joint  resolution  of  the  House  au- 
thorizing the  payment  of  certain  moneys  hereto- 
fore appropriated  for  the  completion  of  the  Wash- 
ington aqueduct,  with  an  amendment;  in  which 
he  was  directed  to  ask  the  concurrence  of  the 
House. 

Also,  that  the  Senate  had  agreed  to  the  amend- 
ments of  the  House  to  the  bill  of  the  Senate  (No. 
289)  to  farilitate  the  discharge  of  enlisted  men  for 
physical  disability. 

BOUNTY  TO  VOLUNTEERS — AGAIN. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  then  resumed  its  session. 

Mr.  HOLMAN.  I  desire  to  suggest  that  there 
can  be  no  possible  chai-ge  of  bad  faith  on  the  part 
of  Congress  for  limiting,  in  this  bill,  the  terms 
made  use  of  in  the  original  act.  This  is  but  an 
appropriation  bill.  The  gentleman  from  New 
Hampshire  [Mr.  Edwards]  seems  to  act  upon  the 
idea  that  Congress  is  bound  to  carry  out  now  the 
provisions  of  the  act  of  July  last.  This  is  a  bill 
appropriating  money  under  that  act,  and  it  may 
be  limited  to  appropriations  for  the  benefit  of  the 
widows  alone,  or  of  the  children  alone,  or  of  the 
fathers  an^l  mothers  alone.  I  suggest  to  the  gen- 
tleman from  New  Hampshire  that  this  is  a  mere 
appropriation.  It  is  proposed  to  appropriate  the 
sum  of  $5,000,000.  For  what.'  For  the  purpose 
of  paying  the  bounty  to  that  class  of  persons  who 
have  the  strongest  claim  upon  the  Government. 
Who  are  they .'  The  widows  and  children  and  the 
fathers  and  mothers  of  the  dead  soldiers.  They 
have  a  peculiar  claim  upon  us.  We  must  meet 
that  claim.  But  thei-e  is  no  reason  in  the  world 
to  talk  about  bad  faith  if  by  this  bill  we  fail  to 
provide  for  another  class  of  persons  who  may  be 
embraced  by  the  term  heirs.  If  Congress  shall  be 
ultimately  called  upon  to  make  an  appropriation 
for  the  uncles  and  aunts  and  nieces  and  remote 
relatives  of  our  fallen  soldiers,  it  will  then  be  a 
proper  subject  for  consideration.  But  the  ques- 
tion here  is  whether  we  shall  now,  and  by  this 
bill,  appropriate  $5,000,000  for  the  benefit  of  those 
persons  who  have'peculiar  claims,  not  upon  the 
bounty,  but  upon  the  justice  of  Congress — the 


widows  and  children  and  the  fathers  and  mothers 
of  the  soldiers  who  have  fallen  in  their  country's 
service.  Let  these  other  persons — if  there  are  any 
such  who  are  entitled  to  this  bounty — these  re- 
mote claimants,  wait  until  such  time  as  Congress 
can  properly  and  legitimately  act  upon  the  subject. 

The  bill,  as  it  now  stands,  only  appropriates 
$5,000,000.  I  insisted,  when  the  motion  was  made 
by  the  gentleman  from  Vermont  [Mr.  Morrill]  to 
leduce  the  amount  from  $6,000,000  to  $5,000,000, 
that  that  appropriation  would  be  insuflicient.  I  be- 
lieve that  it  is  so.  Let  us  appropriate  it  to  the  benefit 
of  those  who  had  a  first  and  legitimate  claim  upon 
the  soldiers  who  have  been  stricken  down  in  bat- 
tle, their  widows  and  children,  their  fathers  and 
mothers.  If,  hereafter,  these  more  remote  rela- 
tives, uncles  and  aunts,  and  so  forth,  shall  come 
and  ask  Congress  to  make  an  appropriation  to 
carry  into  effect  the  act  of  the  6th  of  July  last,  then 
Congress  can  appropriately  determine  to  what  ex- 
tent the  woi'ds  "  legal  heirs"  shall  be  regarded  to 
apply  to  those  and  others  still  more  remote. 

1  rose,  however,  for  the  purpose  of  moving,  if 
it  be  in  order,  to  strike  out  the  words  "  and  legal 
heirs,"  where  they  occur,  and  to  insert  in  lieu 
thereof,  after  the  word  "widows,"  the  words 
"children, fathers, mothers,  brothers, and  sisters." 
Let  us  make  this  appropriation  of  $5,000,000  for 
their  benefit,  and  determine  hereafter  to  what  ex  tent 
further  appropriations  shall  go.  The  Treasury 
is  not  so  overflowing  with  money  that  we  should 
appropriate  it  to  the  benefit  of  those  who  have  no 
just  claim  upon  the  Government,  and  had  none 
upon  the  services  or  sympathies  of  the  dead  sol- 
Mr.  ROSCOE  CONKLING.  I  withdraw  my 
amendment. 

Mr.  HOLMAN.  I  offer  the  amendment  which 
I  have  indicated,  to  strike  out  the  words  "and 
legal  heirs,"  and  to  insert  after  the  word  "  wid- 
ows," "children,  father,  mother,  brothers,  and 
sisters." 

Mr.  EDWARDS.  Mr.  Chairman,  the  propriety 
of  the  purpose  I  had  in  view  now  becomes  appar- 
ent to  the  House,  and  that  was  to  let  this  bill  pass, 
paying  the  families  of  deceased  soldiers,  and  not 
incumber  it  with  anything  about  which  we  should 
differ.  If  we  have  all  this  discussion  here  as  to 
whether  we  can,  in  good  faith,  limit  the  appro- 
priation, now  or  hereafter,  beyond  the  limitation 
of  the  original  act,  we  may  have  the  same  sort  of 
discussion  in  the  Senate,  and  they  may  differ  with 
us,  and  this  bill,  which  was  designed  simply  to 
provide  for  paying  the  families  of  those  now  de- 
ceased, will  be  kept  between  the  two  Houses 
until,  perhaps,  near  the  close  of  the  session. 

I  now  hope  the  House  will  adhere  to  the  vote 
which  they  gave  just  now,  and  that  was,  as  I  un- 
derstand it,  that  they  will  permit  this  appropria- 
tion to  be  made,  and  reserve  all  these  questions 
until  we  reach  the  bill  which  is  to  come  up  to- 
morrow or  the  day  after,  v/hen  they  can  be  appro- 
priately considered.  The  gentleman  from  Indi- 
ana [Mr.  Holman]  can  then,  if  he  pleases,  put 
the  limitation  upon  a  provision  of  legislation  for 
the  future,  to  which  it  will  be  germane,  instead  of. 
undertaking  to  put  it  upon  what  he  says  himself 
is  simply  an  appropriation  bill. 

Mr.  HOLMAN.  Will  my  friend  from  New 
Hampshire  permit  me  to  say  that  there  is  no  le- 
gislation in  this  bill  except  so  far  as  it  appropriates 
money.' 

Mr.  EDWARDS.  Now,  Mr.  Chairman,  in 
regard  to  the  positions  taken  by  the  gentleman  from 
New  York,  [Mr.  Roscoe  Conkling,]  it  seems  to 
me  that  they  are  the  most  extraordinary  ever  put 
forth  before  any  public  body.  He  says  that  we 
are  under  no  obligation,  by  the  terms  of  enlist- 
ment, to  carry  out  the  provisions  of  the  act  of  July 
last,  because  they  provide  for  soraetliing  which 
the  person  who  enlisted  could  not  be  supposed  to 
have  an  interest  in.  Sir,  who  is  to  judge  of  that.' 
The  person  who  enlisted  might  have  had  a  niece 
or  a  sister  depending  upon  him  for  support,  and  is 
she  now  to  be  curtailetl  of  what  he  understood  lo 
be  the  terms  of  his  enlistment,  and  is  it  to  happfii 
that  a  favorite  sister  or  favorite  niece  thus  depend- 
ent is  to  be  deprived  of  her  poor  pittance  thus  sup- 
posed to  be  secured,  by  subsequent  fa;  post  facia 
legislation?  Is  that  to  be  done.'  And  is  it  lo  be 
sa'id  that  he  could  have  had  no  vested  rights  in 
this  bounty  .'  I  hold  that  he  had  vested  rights  the 
moment  he  entered  the  service  of  his  country;  that 
he  had  a  right  to  all  that  Congress,  by  its  legi.<?la- 
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tion,had  promised  him.  Those  rights  were  vested 
ill  him  when  he  enlisted,  not  when  he  died,  though 
they  may  have  then  become  operative  only  in  that 
event.  I  hope  that  the  House  will  reaffirm  the 
position  which  it  then  took,  will  reject  the  amend- 
ment, and  will  defer  adopting  an  amendment  ex- 
tending the  provisions  of  this  bill  to  the  soldiers 
of  the  regular  Army,  which,  I  am  advised,  is  also 
to  be  proposed,  until  the  bill  from  the  Committee 
on  Invalid  Pensions  shall  be  considered. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  rise  for  the  purpose  of  closing  debate 
on  this  paragraph. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  hav- 
ing resumed  the  Chair,  Mr.  Walton,  of  Ver- 
mont, reported  that  the  Committee  of  the  Whole 
on  the  state  of  the  Union  had  had  under  considera- 
tion the  Union  generally,  and  particularly  House 
bill  No.  413,  making  an  appropriation  for  the  pay- 
ment of  the  bounty  to  widows  and  legal  heirs  of 
volunteers  who  have  died  or  may  die,  or  have 
been  or  may  be  killed  in  service,  as  provided  in 
the  act  of  July  22, 1861,  and  had  come  to  no  con- 
clusion thereon. 

Mr.  MORRILL,  of  Vermont.  I  move  that  all 
further  debate  on  the  paragraph  under  considera- 
tion be  closed  in  half  a  minute  after  the  committee 
shall  have  resumed  its  consideration. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  novv  move  that 
the  rules  be  suspended  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Tiie  motion  was  agreed  to. 

The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  tiie  Committee  of  the 
Whole  on  the  state  of  the  Union  and  resumed  the 
consideration  of  House  bill  No.  413,  making  an 
appropriation  for  the  payment  of  the  bounty  to 
widows  and  legal  heirs  of  volunteers  who  have 
died  or  may  die,  or  have  been  or  may  be  killed 
in  service,  as  provided  in  the  actof  July  22, 1861; 
the  question  being  on  Mr.  Holman's  amendment. 

The  question  was  taken,  and  the  Chairman  an- 
nounced that  the  ayes  had  it. 

Mr.  EDWARDS  called  for  a  further  count. 

The  CHAIRMAN.     It  is  too  late. 

Mr.  HOLMAN.    I  rise  to  a  question  of  order. 

The  CHAIRMAN.     Debate  is  out  of  order. 

Mr.  GOOCH.  I  makeapointof  order,  that  the 
gentleman  from  New  Hampshire  [Mr.  Edwards] 
called  for  a  further  count  at  the  very  instant  the 
Chairman  announced  what  the  vote  was. 

The  CHAIRMAN.  If  a  further  count  be  in- 
sisted on,  the  Chair  will  order  tellers. 

Tellers  were  ordered;  and  Messrs.  HoLMANand 
Edwards  were  appointed. 

The  committee  divided;  and  the  tellers  reported 
— ayes  sixty,  noes  not  counted. 

So  Mr.  Holman's  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
by  striking  out  the  words: 

For  compensation  of  ten  additional  clerks,  hereby  au- 
thorized to  be  eniployed  in  the  office  of  the  Commissioner 
of  Pensions,  $12,000. 

And  inserting,  in  lieu  thereof,  the  following: 
For  Ihe  compensation  of  twenty  additional  clerks,  hereby 
authorized  to  l)e  employed  in  the  office  of  the  Commis- 
sioner of  Pensions,  to  wit:  For  ten  clerks  of  tlie  first  class, 
§12,000  ;  for  five  clerks  of  the  second  class,  $7,000  ;  for  four 
clerks  of  the  tliird  class,  $6,400;  and  for  one  clerk  of  the 
fourth  class,  $1,800. 

By  reference  to  the  report  of  the  Secretary  of 
the  Interior,  it  will  be  seen  that  ten  additional 
clerks  would  have  been  required  for  the  service 
of  the  office  of  the  Commissioner  of  Pensions  if 
thei'c  had  been  no  additional  appropriation  made 
for  the  purpose  of  carrying  out  the  law  in  rela- 
tion to  bounties;  and  that  if  the  law  should  pass 
to  carry  into  effect  the  bounty  provision,  at  least 
forty  clerks  would  be  required.  The  Committee 
of  Ways  and  Means,  on  further  coiifei-ence  with 
the  Commissioner  of  Pensions,  have  agreed  to  re- 
port an  amendment  allowing  twenty  additional 
clerks,  and  it  i.s  believed  that  that  number  is  no 
more  than  sufncieni,  in  consequence  of  the  great 
additional  labor  already  imposed,  and  to  be  im- 
posi'd,  on  the  oificc. 

The  amendment  was  agreed  to. 

Mr.  MORRIS.  I  move  to  amend  by  adding 
the  following  proviso: 

Profiled,  That  the  said  bounty  shall  be  paid  to  the  fol- 
lowing persons,  and  in  tlic  order  ibllowing,  and  lo  no  oilier 


persons,  to  wit:  first,  to  the  widow  of  such  deceased  sol- 
dier, if  there  bo  one  ;  second,  if  there  be  no  widow,  then 
to  the  children  of  such  deceased  soldier,  share  and  share 
alike;  third,  if  such  soldier  left  neither  widow  nor  child 
or  children  born  in  lawful  wedlock,  then,  and  in  that  case, 
such  bounty  shall  be  paid  to  the  following  persons,  pro- 
vided they  be  citizens  of  the  United  Slates,  to  wit:  first,  to 
the  mother,  or,  if  she  be  dead,  then  to  the  father  of  such 
soldier,  or,  if  there  be  neither  father  nor  mother,  as  afore- 
said, ihon  such  bounty  shall  be  paid  to  such  of  the  brothers 
and  sisters  of  the  deceased  soldier,  resident  as  aforesaid, 
who  may  have  been  dependent  on  such  intestate  for  support. 

Mr.  HOLMANi  I  trust  the  gentleman  from 
Ohio  will  modify  his  amendment  so  as  to  strike 
out  those  last  words  in  regard  to  the  sister  or 
brother  being  dependent. 

Mr.  MORRIS.  I  accept  the  modification, and 
I  also  ask  leave  to  modify  the  amendment  by  strik- 
ing out  the  words  "  born  in  lawful  wedlock."  I 
copied  the  words  from  Senate  bill  No.  175,  but 
it  has  been  suggested  by  several  gentlemen  that 
I  should  strike  them  out. 

The  question  was  taken;  and  the  amendment, 
as  modified,  was  agreed  to. 

Mr.  McPHERSON.  I  offer  the  following  as 
an  additional  section  to  the  bill: 

Sec.  5.  ^nd  be  it  further  enacted,  That  that  part  of  the 
sixth  section  of  the  act  to  authorize  the  employmentof  vol- 
unteers to  aid  in  enforcinf;  the  laws  and  protecting  the  pub- 
lic property,  approved  July  23,  1861,  which  secured  to  the 
widow,  if  there  be  one,  and  if  not,  to  the  legal  heirs  of  such 
volunteers  as  might  die  or  be  killed  in  the  service,  in  addi- 
tion to  all  arrears  of  pay  and  allowances,  a  bounty  of  $100, 
shall  be  held  to  apply  to  those  persons  who  have  enlisted  in 
the  regular  force,  since  the  1st  day  of  Julv,  1851,  or  shall 
enlist  in  the  regular  force  during  the  year  1862,  and  shall  be 
paid  to  the  heirs  named  in  this  act ;  and  that  the  bounties 
herein  provided  for  shall  be  paid  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

By  the  bill  authorizing  the  enlistment  of  volun- 
teer forces,  it  was  provided  that  when  the  soldier 
was  honorably  discharged,  he  should  have  an 
allowance,  in  addition  to  his  pay,  of  pOO;  and  it 
was  further  provided  that,  in  case  of  his  death,  it 
should  be  paid  to  his  widow  and  heirs.  In  pro- 
viding for  the  organization  of  the  eleven  new  regi- 
ments of  the  regular  Army,  it  is  provided  that  the 
men  enlisted  in  the  regular  force  after  the  1st  of 
July,  1861,  shall  be  entitled  to  the  same  bounty, 
inevery  respect,  as  is  allowed  or  to  be  allowed  to 
the  volunteer  soldiers.  Now,  in  the  Second  Aud- 
itor's office,  they  have  construed  this  as  applying 
only  to  that  portion  of  the  law  of  22d  July  which 
authorized  this  bounty  to  be  paid  to  such  soldier 
in  case  of  his  honorable  discharge;  and  they  have 
decided,  in  pursuance  of  that  idea,  that  in  case  of 
the  death,  either  from  wounds  or  disease,  of  a  man 
who  had  enlisted  in  one  of  the  regular  regiments 
authorized  in  July,  his  heirs  are  not  entitled  to 
that  bounty. 

The  amendment  which  I  offer  is  intended  to 
correct  what  I  consider  to  be  too  strict  a  construc- 
tion of  the  law  in  the  Second  Auditor's  office,  and 
to  carry  out  what  certainly  was  the  intention  of 
Congress  last  July — namely,  to  put  on  precisely 
the  same  footing  the  volunteer  force  and  the  new 
regular  force.  And  I  may  add  that  one  purpose 
in  passing  that  act  providing  that  these  bounties 
shall  be  drawn  by  the  men  who  were  enlisted  in 
the  regular  service,  grew  out  of  the  fact  of  the 
extreme  difficulty  of  obtaining  enlistments  for  the 
new  regiments  of  the  regular  Army  while  the  vol- 
unteer regiments  were  not  full.  It  was  in  order 
to  induce  men  to  enlist  in  these  new  regiments  of 
the  regular  Army  that  this  provision  was  inserted. 
The  purpose  of  Congress  was  clear,  and  it  has 
been  defeated  to  a  certain  extent  so  far,  by  the 
misconstruction,  or  rather  I  should  sav,  the  too 
close  construction,  as  it  seems  to  me,  of  the  Sec- 
ond Auditor. 

My  attention  was  not  called  to  the  construction 
given  to  that  provision  of  the  law  until  to-day, 
when  I  received  acommunication  from  the  Second 
Auditor,  in  response  to  an  application  of  this  de- 
scription made  to  him,  in  belialf  of  a  family  in 
my  own  district,  in  which  he  informs  me  of  the 
construction  given  by  him. 

Mr.  HOLMAN.  I  ask  the  gentleman  whether 
his  amendment  has  reference  to  the  soldiers  called 
into  service  by  the  act  of  22d  July.' 

Mr.  McPHERSON.     It  does. 

Mr.  HOLMAN.  And  not  to  those  called  out 
previous  to  that  act.' 

Mr.  McPHERSON.  My  object  is  simply  to 
carry  out  the  provisions  of  the  act  of  July  last,  as 
it  was  intended  to  be  passed  by  Congress. 

Mr.  MORRILL,  of  Vermont.  It  seems  to  me 
this  amendment  is  evidently  complicating  the  bill. 


I  think  it  will  require  further  consideration  before 
the  House  will  be  prepared  to  pass  upon  it.  I 
hope,  therefore,  it  will  for  the  present  be  voted 
down. 

Mr.  McPHERSON.  I  hope  not.  There  can 
be  no  difficulty  in  understanding  it. 

Mr.  ALLEN.  I  desire  to  ask  the  gentleman 
from  Pennsylvania  if  the  Second  Andiior  decided 
that  the  heirs  of  those  who  were  killed  in  battle 
before  the  expiration  of  two  years  were  not  enti- 
tled to  the  poo  bounty? 

Ml-.  McPHERSON.  The  decision  to  which  I 
refer  is  simply  that  the  heirs  of  the  enlisted  men 
in  the  new  regiments  of  the  regular  Army,  who 
die  or  are  killed  in  battle,  are  not  entitled  to  the 
bounty.     The  Second  Auditor  says  : 

"In  the  case  of  DeVVitt  C.  Piper,  deceased;  late  private 
in  company  B.,  eighteenth  infantry,  the  application  filed  by 
the  father  was  for  "  bounty,"  to  which  the  keirs  of  deceaseil 
soldiers  of  the  regular  Army  are  not  entitled,  the  same  to 
be  paid  only  to  the  soldier  after  completing  his  term  of 
service." 

That  is  to  say,  that  if  a  man  enlists  in  one  of 
these  new  regiments  of  the  regular  Army,  and  lie 
is  honorably  discharged,  lie  can  draw  this  pOO 
bounty;  but  if  he  is  slain  in  battle  his  heirs  can- 
not draw  it. 

Mr.  HOLMAN.  I  desire  to  make  this  sug- 
gestion to  the  gentleman  from  Vermont:  certainly 
in  granting  bounty  to  the  widows  and  heirs  of 
those  who  fall  in  battle,  there  ought  to  be  no  dis- 
crimination. 

Mr.  MORRILL,  of  Vermont.  I  will  say  to 
the  gentleman  that  there  is  another  bill  coming  up, 
to  which  this  amendment,  I  think,  will  be  more 
pertinent  than  it  is  to  this.  I  would  rather,  there- 
fore, that  this  matter  should  be  postponed  for  the 
present. 

The  amendment  was  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
substitute,  as  amended. 

Mr.  EDWARDS.  I  wish  to  say,  before  the 
adoption  of  this  substitute,  that  I  understand  now 
by  the  action  of  the  House  that  there  is  no  pro- 
vision made  for  the  payment,  and  is  to  be  no  pro- 
vision in  this  bill  for  the  payment,  of  certain  per- 
sons who  were  entitled  to  bounty  under  the  act 
of  last  July,  by  reason  of  the  decease  of  certain 
soldiers  which  has  already  taken  place,  and  which 
was  then  promised  them.  I  understand  by  the 
expression  of  the  determination  of  the  House 
that  some  of  the  money  to  be  appropriated  in  this 
bill  is  to  be  applied  to  one  class  of  persons  who, 
under  the  act  of  July  last,  were  entitled  five 
months  ago,  by  the  law  as  it  now  exists,  to  re- 
ceive the  bounty  as  heirs  of  deceased  soldiers,  and 
who  have  had  their  papers  for  months  at  the  De- 
partment, which  have  not  been  passed  upon,  only 
because  there  was  no  appropriation  out  of  which 
they  could  be  paid. 

]\Ir.  HOLMAN.  I  rise  to  a  question  of  order. 
I  submit  that  there  is  no  question  before  the  com- 
mittee. 

The  CHAIRMAN.  There  is  no  debatable 
question. 

Mr.  EDWARDS.  Does  the  Chair  decide  that 
the  debate  has  been  closed  upon  this  bill.' 

The  CHAIRMAN.  The  Chair  decides  that 
debate  has  been  closed  upon  the  amendment. 

Mr.  EDWARDS.  I  understood  the  gentleman 
from  Vermont  to  niove  only  to  close  debate  upon 
the  particular  clause  then  under  consideration. 

Mr.  POTTER.  I  hope  the  {rentleman  will 
withdraw  his  question  of  order.  This  is  a  matter 
in  which  we  are  all  deeply  interested. 

Mr.  HOLMAN.  I  will  withdraw  my  objec- 
tion. 

Mr.  EDWARDS.  Now,  Mr.  Chairman,  a 
class  of  persons  embraced  in  the  amendment  of 
the  gentleman  from  Indiana  were  entitled  to  this 
bounty  three  months  ago,  and,  as  I  have  said,  the 
Dcpartmcntonly  withheld  payment  because  there 
was  no  appropriation  out  of  which  they  could  be 
paid,  and  I  ask  now  if  it  is  justice  to  withhold  that 
bounty  by  new  legislation.'  It  seems  to  me  that 
whatever  the  House  may  see  fit  to  prescribe  in 
reference  to  the  heirs  of  those  who  may  die  here- 
after, it  would  be  the  grossest  injustice  to  the  heirs 
of  those  who  have  already  died  to  deny  them  the 
bounty  we  have  promised.  That,  however,  will 
be  the  effect  of  the  substitute  if  it  is  adopted,  and 
as  the  original  bill  is  not  liable  to  that  objection, 
butconfoi'ms  strictly  to  the  requirements  of  the  law 
already  passed,  I  hope,  therefore,  that  the  substi- 
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tute  will  not  be  adopted,  but  will  be  superseded  by 
the  bill,  which  is  free  from  all  these  objections. 

The  substitute  was  adopted. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
committee  rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose ;  and  Mr.  Campbell  hav- 
ing taken  the  chair  as  Speaker  pro  tempore,  Mr. 
Walton,  of  Vermont,  reported  that  the  Commit- 
tee of  the  Whole  on  the  State  of  the  Union  had, 
according  to  order,  had  the  Union  generally  under 
consideration  and  particularly  the  bill  of  the  House 
(No.  413)  making  an  appropriation  for  the  pay- 
ment of  tlie  bounty  to  widows  and  lega.l  heirs  of 
volunteers  who  have  died  or  may  die,  or  have 
been  or  may  be  killed  in  service,  as  provided  in  the 
act  of  July  22,  1861,  and  had  instructed  him  to 
report  the  same  back  to  the  House,  with  an  amend- 
ment,and  with  the  recommendation  that  it  do  pass. 

Mr.  MORRILL,  of  Vermont,  demanded  the 
previous  question  on  the  engrossment  and  third 
reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  substitute  was  adopted. 

The  bill,  as  amended,  was  orde,red  to  be  en- 
grossed, and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  amend 
the  title  so  as  to  make  it  read  as  follows:  "An 
act  making  appropriations  for  the  payment  of  the 
bounty  authorized  by  the  sixth  section  of  an  act 
entitled  '  An  act  to  authorize  the  employment  of 
volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,'  approved  July  22, 1861, 
and  for  other  purposes." 

The  amendment  was  agreed  to. 

The  title,  as  amended,  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reeonsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 

Amessage  was  received  from  theSenate,  by  Mr. 
Forney,  their  Secretary,  notifying  the  House  that 
the  Senate  insist  on  their  amendments  to  the  bill 
of  the  House  (No.  125)  to  secure  homesteads  to 
actual  settlers  on  the  public  lands,  and  to  provide 
a  bounty  for  soldiers  in  lieu  of  grants  of  the  public 
lands,  agree  to  the  committee  of  conference  asked 
by  the  House  thereon,  and  have  appointed  Mr. 
Harlan,  Mr.  Clark,  and  Mr.  Wright,  the  com- 
mittee of  conference  on  their  part. 

Also,  that  the  Senate  have  passed  a  bill  (No. 
292)  for  the  collection  of  the  direct  tax  in  insur- 
rectionary districts  in  the  United  States  and  for 
other  purposes;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House. 

COMPENSATION  OF  A  CONTESTANT. 

Mr.  KELLOGG,  of  Illinois,  asked  leave  to 
submit  the  following  resolution: 

Resolved;  That  compensation  from  the  25th  day  of  Julv, 
1861,  to  and  including  the  7th  day  of  May,  1862,  be  allowed 
to  J.  Sterling  Morton,  contestant  for  the  seat  of  Hon.  Sam- 
uel G.  Daily,  Delegate  from  the  Territory  of  Nebraska, 
and  that  the  same  bs  paid  out  of  the  contingent  fund  of  the 
House. 

Mr.  BLAKE  objected. 

Mr.  KELLOGG,  of  Illinois,  moved  to  suspend 
the  rules. 

The  rules  were  not  suspended;  there  being,  on 
a  division — ayes  forty-nine;  (not  two  thirds  of 
those  present.) 

DIRECT  TAXES  IN  THE  SOUTH. 

Mr.  STEVENS  moved  to  take  from  the  Speak- 
er's table  Senate  bill  No.  292,  for  the  collection  of 
direct  taxes  in  insurrectionary  districts  in  the 
United  States,  and  for  other  purposes,  and  that  it 
be  referred  to  the  Committee  of  Ways  and  Means. 

The  motion  was  agreed  to. 

ATTORNEYS  IN  UNITED  STATES  COURTS. 
Mr.  ASHLEY,  by  unanimous  consent,  intro- 
duced a  bill  to  prescribe  the  qualifications  of  attor- 
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neys  and  solicitors  in  courts  of  the  United  States 
and  in  the  District  of  Columbia;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

And  then,  on  motion  of  Mr.  RICHARDSON, 
(at  four  o'clock  and  thirty-five  minutes  p.m.,)  the 
House  adjourned. 


IN  SENATE. 
Tuesday,  May  13,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PACIFIC  RAILROAD  BILL. 
Mr.  McDOUGALL.     J  offer  the  following  res- 
olution, and  ask  for  its  present  consideration: 

Resolved,  That  the  bill  (H.  R.  No,  364)  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  securi;  to  the  Government 
the  use  of  the  same  for  postal,  n)ilitary,  and  other  purposes, 
be  made  the  special  order  for  Thursday,  the  loth  of  May 
instant,  at  one  o'clock. 

The  PRESIDENT  pro  tempore.  This  is  a  mere 
motion  that  the  bill  be  made  a  special  order  for 
the  day  indicated. 

Mr.  McDOUGALL.  I  gave  notice  yesterday 
morning  that  I  would  introduce  this  resolution 
this  morning,  and  then  informed  the  Senate  that 
the  friends  of  the  bill,  so  far  as  I  have  been  able 
to  advise  with  them,  propose  to  take  it  up  and 
have  it  acted  upon  without  debate,  and  I  called 
the  attention  of  Senators  to  the  measure  itself.  I 
do  not  suppose  that  any  argument  can  be  profit- 
ably employed  in  discussing  this  measure.  It  has 
been  canvassed  by  Senators.  My  reason  for 
urging  its  being  considered  at  such  an  early  day 
is 

The  PRESIDENT p-o  tempore.  The  question 
is  not  yet  up  for  debate.  The  question  is  on  the 
motion  of  the  Senator  to  take  up  the  bill  for  con- 
sideration, and  with  a  view  to  assign  it  for  a  par- 
ticular day.  That  is  the  proper  form  of  the  mo- 
tion. 

Mr.  FESSENDEN.  Does  that  require  unani- 
mous consent.? 

The  PRESIDENT  pro  tempore.     It  does  not. 

Mr.  FESSENDEN.  I  shall  oppose  any  special 
assignment.  Of  course,  I  have  no  objection  to  its 
being  taken  up. 

Mr.  McDOUGALL.  I  will  state  my  reasons 
for  making  this  motion. 

The  PRESIDENT  pro  tempore.  The  first  ques- 
tion is  on  taking  the  bill  up  for  consideration,  for 
the  purpose  indicated  by  the  Senator  from  Cali- 
fornia, to  move  itsassignment  for  a  particular  day 
and  hour. 

Mr.  FESSENDEN.  I  should  like  to  make  a 
report  from  a  commit  tee,  which,  I  believe,  is  morn- 
ing business,  instead  of  taking  up  bills. 

The  PRESIDENT  pro  tempore.  It  is  morning 
business;  but  when  Senators  interpose  special  mo- 
tions the  Chair  is  bound  to  entertain  them. 

Mr.  FESSENDEN.  I  should  like  to  get  through 
the  morning  business. 

Mr.  McDOUGALL.  This  is  morning  business. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  California  to 
take  up  the  bill. 

The  motion  was  agreed  to. 

Mr.  McDOUGALL.  I  move  that  the  bill  be 
made  the  special  order  for  Thursday  next,  the  15th 
instant,  at  one  o'clock.  I  will  assign  as  a  special 
reason  for  urging  its  early  consideration,  that  the 
two  Senators  from  Missouri  are  members  of  the 
State  convention  of  that  State  having  charge  of  the 
administration  of  its  affairs  at  this  time,  and  they 
are  compelled  to  leave  here  very  soon.  They  feel 
a  deep  interest  in  the  measure,  and,  as  I  have  said, 
1  do  not  propose  tointei-fere  withthegeneral  course 
of  business  by  a  lengthened  discussion,  so  far  as 
the  friends  of  the  measure  are  concerned.  I  think 
time  will  be  saved  and  justice  done  by  the  prompt 
action  of  the  Senate. 

Mr.  FESSENDEN.  I  feel  bound  to  interpose 
an  objection  to  having  any  special  order  whatever 
made  at  the  present  time.  As  to  the  reason  as- 
signed by  the  Senator,!  do  not  see  its  force.  The 


Senators  from  Missouri  are  Senators,  members  of 
this  body,  and  if  they  choose  logo  away  and  leave 
a  matter  in  which  they  are  inteiested  to  attend  to 
other  business,  that  is  no  reason  why  the  Senate 
should  take  any  very  particular  action  for  their 
convenience.  It  is  for  them  to  determine  with 
reference  to  that  matter.  I  object  to  it  in  the  first 
place,  because  I  do  not  believe  that  it  is  possible 
to^take  up  the  bill  and  pass  it  in  a  single  day  or 
anything  like  it,  and  I  do  not  believe  that  it  ought 
to  be  passed  in  that  time.  It  is  a  very  great  meas- 
ure. Plowever  it  may  have  been  considered  by 
the  committee  on  the  Pacific  railroad,  it  has  not 
been  considered  by  the  body  of  the  Senate.  It 
involves  some  sixty  or  seventy  millions  of  dol- 
lars to  be  paid  out  of  the  public  Treasury  in  the 
first  place;  it  is  a  very  large  affair,  and  will  neces- 
sarily call  for  consideration;  and  if  the  Senator 
supposes  that  a  bill  of  that  kind  can  be  passed 
through  in  a  day,  without  debate  and  without  con- 
sideration, more  than  can  Joe  given  to  it  in  that 
time,  he  supposes,  in  my  judgment,  that  the  Sen- 
ate will  neglect  its  duty  in  relation  to  the  matter. 
But,  sir,  my  greatest  objection  is  this:  I  propose 
on  Thursday — we  are  getting  to  a  very  late  pe- 
riod of  the  session — to  take  up  the  tax  bill.  That 
is  an  essential  measure,  one  that  must  be  consid- 
ered thoroughly  and  at  some  length.  I  do  not 
wish  that  any  assignment  shall  be  made  of  any 
particular  bill  that  can  by  possibility  interfere 
with  it,  much  less  a  bill  of  this  kind,  which  if  it 
comes  in,  will  necessarily,  in  my  judgment,  take 
up  time.  I  therefore  must  strenuously  object  to 
the  assignment  proposed,  making  a  special  order 
at  that  period  or  at  any  other  period  until  this 
pressing  measure,  which  is  of  the  last  import- 
ance, shall  be  disposed  of  by  the  Senate.  It  must 
be  taken  up,  and  when  it  is  I  shall  insist  upon 
going  on  with  it  to  the  exclusion  of  all  other  busi- 
ness until  it  is  finished,  except  the  morning  busi- 
ness. 

Mr.  McDOUGALL.  I  understand  there  is 
cause,  and  grave  cause,  for  the  Senators  from 
Missouri  leaving  here.  They  belong  to  the  con- 
vention that  has  charge  of  the  affairs  of  Missouri 
at  the  present  time;  and  their  presence  is  neces- 
sary, as  they  are  informed,  to  make  a  quorum ot 
that  body. 

Mr.  FESSENDEN.  It  is  necessary  here  to 
make  a  quorum  also. 

Mr. McDOUGALL.  Notnecessarilyso.  How- 
ever that  may  be,  they  consider  that  their  duty 
will  call  them  to  Missouri  in  a  very  few  days.  I 
wish,  however,  to  remark,  in  order  that  the  state- 
ment of  the  Senator  from  Maine  may  not  go  forth 
as  the  exact  truth,  that  he  is  mistaken  in  saying 
that  this  is  a  bill  to  take  any  money  at  present 
from  the  Federal  Treasury ;  and  it  never  will  take 
any  such  sum  of  money  as  he  supposes.  I  do  not 
wish  the  bill  to  be  prejudiced  by  an  assumption 
on  the  part  of  gentlemen  of  a  state  of  facts  that 
does  not  exist.  This  bill  has  passed  the  House  of 
Representatives  by  a  large  majority.  To  its  being 
made  a  law,  the  regular  Democratic  party,  as  well 
as  the  Republican  party ,  are  solemnly  pledged ,  and 
have  been  repeatedly.  It  is  now  in  a  shape  more 
matured  than  any  bill  of  the  kind  ever  presented 
to  Congress.  I  undertake  to  say  that;  and  I  think 
that  is  the  opinion  of  all  those  who  have  examined 
it.  It  will  require  but  an  examination  of  the  bill 
on  the  part  of  Senators  for  them  to  make  up  their 
minds  in  regard  to  whether  it  has  sufiicient  merit 
to  secure  approbation.  I  have  called  the  attention 
of  Senators  to  the  bill.  They  have  the  bill  in  sub- 
stance on  their  files.  They  can  inform  themselves 
between  now  and  Thursday  whether  it  is  such  a 
bill  as  should  bo  passed  into  a  law.  It  is  in  sub- 
stance the  bill  that  has  been  considered  during  the 
whole  winter,  and  thoroughly  discussed  in  the 
House  of  Representatives.  We  ask  but  little  time 
for  it.  The  Senator  knows  very  well  that  when 
the  tax  bill  comes  up,  the  debate  upon  it  will  be 
protracted  until  the  Senate  becomes  uneasy,  and 
the  House  uneasy;  and  after  that  time  legislation 
will  not  be  considered.  If  it  is  the  disposition  of 
the  Senate  to  pass  the  bill,  I  hope  it  may  be  done 
promptly;  if  to  reject  it,  reject  it  promptly. 
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Mr.  FESSENDEN.  I  can  only  say  in  reply 
that  1  do  not  know  that  either  one  party  or  the 
other  is  pledged  to  take  the  bill  up  on  next  Thurs- 
day or  any  otlmr  particular  day. 

Mr.  McDOUGALL.     No,  but  to  pass  a  bill. 

Mr.  FESSENDEN.  The  pledge  docs  not  go 
as  for  as  that;  but  Congress  is  pledged  by  a  solemn 
vote  to  pass  a  tax  bill  to  raise  a  certain  sum  of 
money  at  liiis  session,  and,  as  I  said,  it  is  getting 
so  late  that  I  cannot  assent  to  delaying  it  longer; 
and  I  beg  leave  to  warn  our  friends  of  the  Senate 
that  1  think  it  will  be  very  dangerous  to  make  any 
special  assignments  to  interfere  with  the  consider- 
ation of  it.  The  whole  country  is  calling  for  it, 
and  I  am  called  upon  to  bring  it  for  ward  every  day; 
and  therefore  I  must  object,  and  I  must  call  for  the 
yeas  and  nays  on  the  question  of  making  any 
special  assignment  whatever,  under  the  rule  of  the 
Senate  requiring  two  thirds. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  19;  as  follows: 

YE.\S— Messrs.  Browning,  Doolittle,  Harlan,  Harris, 
Henderson,  Lane  of  Kansas,  Latliani,  McDougall,  Nes- 
niitli,  Pomeroy,  Powell,  Rice,'Saulsbury,TenEyck,  Wade, 
VVilloy,  and  Wilson  ot'Missouri — 17. 

N.-VYS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Davis,  Di.\on,  Fessenden,  Foot,  Foster,  Grimes,  Howard, 
Howe,  Lane  of  Indiana,  Morrill,  Sherman,  Sumner,  Trum- 
bull, Wilkinson,  and  Wilson  of  Massachusetts — 19. 

So  the  motion  did  not  prevail. 
Mr.  WILKINSON.  1  wish  to  make  a  report. 
The  PRESIDENT  pro  tempore.  The  Pacific 
railroad  bill  was  taken  up  and  is  now  before  the 
Senate  as  in  Committee  of  the  Whole,  for  consid- 
eration, the  Senate  refusing  to  postpone  it  and 
make  it  the  special  order  for  Thursday,  and  it  is 
open  to  amendment. 

Mr.  GRIMES.  1  move  that  it  lie  on  the  table 
for  the  present. 

The  motion  was  agreed  to. 

PROTECTION  OF  CIVILIZED  INDIANS. 
Mr.  WILKINSON.  The  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  bill  (S.  No. 
302)  to  protect  the  property  of  Indians  who  have 
adopted  the  habits  of  civilized  life,  have  instructed 
me  to  report  it  back  without  amendment;  and,  as 
it  is  short  and  will  lead  to  no  debate,  I  ask  that  it 
be  put  upon  its  passage  now. 

By  unanimous  consent,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  provides  that 
whenever  any  Indian,  being  a  member  of  any 
band  or  tribe  with  whom  the  Government  has  or 
shall  have  entered  into  treaty  stipulations,  being 
desirous  to  adopt  the  habits  of  civilized  life,  shall 
apply  to  have  a  portion  of  the  lands  belonging  to 
his  tribe  allotted  to  him  in  severalty,  in  pursuance 
of  such  treaty  stipulations,  it  shall  be  the  duty  of 
the  agent  and  superintendent  of  the  tribe  to  pro- 
vide that  such  allottee  shall  be  protected  in  the 
peaceful  and  quiet  occupation  and  enjoyment  of 
the  lands  so  allotted  to  him.  Whenever  any  per- 
son of  Indian  blood  belonging  to  a  band  or  tribe 
who  receive,  or  are  entitled  to  receive,  annuities 
from  the  Government  of  the  United  States,  and 
who  has  not  adopted  the  habits  and  customs  of 
civilized  life,  and  received  his  lands  in  seve»-alty 
by  allotment,  shall  commit  any  trespass  upon  the 
lands  or  premises  of  any  Indian  who  has  received 
his  lands  by  allotment,  it  is  to  be  the  duty  of  the 
superintendent  and  agent  of  the  band  or  tribe  to 
ascertain  the  damages  resulting  from  the  trespass; 
and  the  sum  so  ascertained  is  to  be  withheld  froin 
the  payment  next  to  be  made,  either  to  the  band 
or  tribe  to  which  the  party  committing  the  tres- 
pass belongs,  as  in  the  discretion  of  the  superin- 
tendent he  shull  deem  proper,  and  the  sum  so 
retained  is  to  be  paid  over  by  the  agent  or  super- 
intendent to  the  jiarty  injured.  In  case  the  tres- 
passer shall  be  the  chief  or  headman  of  a  band  or 
tribe,  in  addition  to  the  penalties  thus  provided 
for,tlic  superinlendcMtof  Indian  ufFuirs  in  his  dis- 
trict is  to  susp(!nd  the  said  trespasser  from  his 
office  for  three  months,  and  during  that  time  to 
deprive  him  of  all  the  benefits  and  emoluments 
connected  thcrewitli;  but  he  may  be  sooner  re- 
stored to  his  former  standing,  if  the  superintend- 
ent shall  so  direct. 

The  bill  was  reported  to  the  Senate. 
Mr.  WlLKINSOxNT.  This  bill  is  to  protect  the 
property  of  Indians  who  have  adopted  the  habits 
of  civihzed  life  and  received  their  lands  in  sever- 
alty. The  difficulty  is  that  the  wild  Indians,  who 
hold  their  property  in  cotnuion,aro  apt  to  run  in 
and  trespass  on  the  lands  of  the  Indians  who  hold 
them  in  severalty. 


Mr.  FESSENDEN.  Does  it  appropriate  any 
money.' 

Mr.  WILKINSON.  No,  sir;  it  merely  pro- 
vides that  in  such  cases  the  superintendent  shall 
withhold  the  amount  of  damages  from  the  annui- 
ties of  the  Indians  committing  the  depredations. 

Mr.  POMEROY.  I  inquire  of  the  Senator  from 
Minnesota  whether  the  Indians  who  have  adopted 
the  customs  of  the  white  people  are  admitted  into 
the  courts  of  his  State;  whether  they  have  any 
redress  for  their  grievances  in  the  courts;  whether 
they  can  be  parties  to  any  suit.? 

Mr.  GRIMES.  1  v,^ish  to  call  attention  to  the 
phraseology  of  the  first  section  of  this  bill.  As  I 
understand  it,  any  Indian  "  being  a  member  of 
any  band  or  tribe  with  whom  the  Government  has 
or  shall  have  entered  into  treaty  stipulations" — 
not  treaty  stipulations  by  which  their  lands  shall 
be  allotted  in  severalty,  not  stipulations  with  an 
Indian  tribe  that  is  partially  semi-civilized,  but 
any  treaty  stipulations  with  any  tribe  with  whom 
the  Government  has  ever  had  a  treaty — it  gives  to 
any  person  in  that  tribe  the  privilege  of  having  a 
portion  of  the  territory  of  that  tribe  allotted  out 
to  himself.     Is  that  the  purpose  .' 

Mr.  WILKINSON.  1  will  state  to  the  Senator 
that  the  Government  in  the  treaties  which  have 
recently  been  made  provides  that  any  portion  of 
the  Indians  who  see  fit  may  receive  their  lands  in 
severalty.  Several  bands  of  the  same  tribe  will 
come  in  and  receive  their  property  in  severalty, 
and  will  enter  upon  the  habits  and  customs  of 
civilized  life.  The  Indians  who  do  not  so  receive 
their  lands  but  still  remain  wild,  hold  their  prop- 
erty in  common,  and  they  frequently  come  upon 
the  farms  of  those  Indians  who  are  trying  to  make 
good  farms  for  themselves,  and  take  what  they 
raise.  This  bill  provides  that  whenever  these  wild 
Indians  do  this,  the  superintendent  shall  withhold 
from  the  annuities  payable  to  the  band  enough  to 
pay  for  the  trespass.  He  is  to  assess  the  amount 
of  the  trespass  and  pay  it  over  to  the  particular 
Indian  who  has  suffered  by  reason  of  the  tres- 
pass. It  applies  only  to  those  Indians  with  whom 
these  treaty  stipulations  have  been  made,  and 
who  arc  receiving  annuities  from  theGovernment. 
That  is  tne  object  of  the  bill. 

Mr.  CLARK.  I  will  inquire  of  the  Senator, 
who  determines  the  amount  of  the  damages.' 

Mr.  WILKINSON.  The  agent  and  the  super- 
intendent are  by  this  bill  constituted  a  court  to 
ascertain  the  damages  resulting  from  such  tres- 
pass. 

Mr.  GRIMES.  By  what  kind  of  a  title  is  the 
Indian  to  whom  this  land  is  allotted  to  hold  it.' 
Does  he  own  it  in  fee  simple,  or  has  he  the  power 
of  conveyance .' 

Mr.  WILKINSON.  No,  sir;  the  terms  of 
those  treaties  are  familiar  to  the  Senator. 

Mr.  GRIMES.  No,  sir,  they  arc  not;  and  that 
is  the  reason  I  am  making  these  inquiries. 

Mr.  WILKINSON.  The  Committee  on  Indian 
Affairs  have  opposed,  so  far  as  they  were  con- 
cerned, any  provision  in  a  treaty  by  which  the  fee 
simple  with  the  power  of  conveyance  shall  be  in 
the  Indian;  and  those  provisions  have  not  as  yet 
been  adopted  into  any  treaty. 

Mr.  GRIMES.  I  do  not,  oppose  the  passage 
of  this  bill;  but  I  can  very  readily  see  that  it  may 
lead  to  very  great  frauds.  I  know  something 
about  the  Indians,  and  1  know  that  in  not  one  tribe 
in  ten  is  there  anybody  that  has  really  adopted 
the  habits  of  civilized  life  or  is  fit  to  be  received 
into  civilized  society.  I  apprehend  the  way  in 
which  frauds  could  be  perpetrated  under  this  bill 
would  be  this,  if  there  was  a  corrupt  agent  con- 
nected with  them:  an  Iruliaii  professes  that  he 
wants  to  assume  the  habits  and  the  demeanor  of 
civilized  life.  He  goes  to  the  agent,  and  the  agent 
being  in  complicity  with  him,  will  select  the  best 
locations  in  the  domain  belonging  to  that  tribe  and 
assign  them  to  this  Indian. 

Mr.  WILKINSON.  If  the  Senator  will  permit 
me  one  moment,  this  bill  has  nothing  to  do  with 
the  selection  and  allotment  of  the  lands  at  all. 
They  are  allotted  under  the  treaties;  and  this  bill 
merely  protects  the  man  who  has  received  his 
lands  by  allotment  under  treaty  ]irovisions. 

Mr.  GRIMES.  I  think  the  Senator  is  mistaken 
about  that.     The  first  section  says: 

"  WlKMicvrr  any  Indian,  being  a  nieniher  of  any  hand  or 
tribe  with  whom  the  Government  lias  or  shall  have  en- 
tered into  treaty  stipulations" — 

Not  treaty  stipulations  thai  the  lands  shall  be 


divided  out  into  severalty  among  them,  but  any 
treaty  stipulation.  It  applies  to  all  with  whom 
we  have  any  treaties — 

"being  desirous  to  adopt  the  habits  of  civilized  life,  shall 
apply  to  have  a  portion  of  the  lands  belonging  to  his  tribe 
allotted  to  liim  in  severalty,  in  pursuance  of  such  treaty 
stipulations,  it  shall  be  the  duty  of  the  agent  and  superin- 
tendent of  such  tribe  to  provide  that  such  allottee  shall  be 
protected  in  the  peaceful  and  quiet  occupation  and  enjoy-  i 

ment  of  the  lands  so  allotted  to  him." 

Mr.  WILKINSON.  Exactly,  where  the  land 
shall  be  "allotted  to  him  in  severalty, in  pursuance 
of  such  treaty  stipulations."  If  there  is  no  treaty 
stipulation,  then,  of  course,  the  agent  or  superin- 
tendent has  no  power  whatever  to  parcel  out  the 
lands. 

Mr.  FESSENDEN.  I  should  like  to  make  an 
inquiry  of  my  friend.  I  recollect  that  some  time 
ago  there  was  a  very  considerable  dispute  about 
what  the  habits  of  civilized  life  were  up  in  that 
region  for  voting  purposes.  I  remember  hearing 
a  good  deal  about  it  at  one  Minnesota  election, 
and  I  should  like  to  know  precisely  what  the  defi- 
nition is.  I  hope  he  will  give  us  an  idea  so  as  to 
tell  what  it  does  mean. 

Mr.  WILKINSON.  I  presume  the  Senator 
ought  to  be  pretty  conversant  with  the  habits  of 
civilization  up  in  our  State.  We  have  a  good 
many  of  his  constituents  there. 

Mr.  FESSENDEN.  I  am  speaking  of  the  In- 
dians. "What  is  necessary  to  bring  them  to  the 
habits  of  civilized  life? 

Mr.  WILKINSON.  The  Senator,  if  he  has 
paid  very  particular  attention  to  the  treaties  which 
have  been  before  the  Senate  this  winter,  can  satisfy 
himself  pretty  clearly  and  readily  as  to  what  the 
object  and  purpose  of  the  Government  are,  and 
liow  far  it  has  gone  in  regard  to  inducing  Indians 
to  adopt  the  habits  of  civilization.  I  can  tell  what 
I  understand  by  that  phrase.  It  means  simply 
this:  to  induce  the  Indians  to  labor.  Labor  is  a 
great  civilizerup  in  our  country;  and  as  the  white 
men  are  pretty  well  civilized,  because  tliey  all 
labor,  so  we  think  if  we  can  induce  the  Indians 
to  labor  and  earn  their  own  living  by  cultivating 
farms,  that  will  be  one  of  the  highest  evidences 
of  civilization. 

Mr.  SUMNER.  If  I  can  have  the  attention  of 
the  Senator  from  Minnesota,  there  is  a  verbal 
amendment  that  I  wish  to  propose.  I  desire  to 
strike  out  the  word  "  allottee,"  in  the  ninth  line, 
and  to  substitute  the  word  "  Indiati."  The  word 
"  Indian"  there  will  answer  all  the  purpose,  and 
is  specific,  and  I  think  it  is  a  better  word. 

Mr.  WILKINSON.  I  assent  to  that.  I  used 
the  word  "  allottee"  because  it  is  found  in  the 

tr6&tl6S 

The  PRESIDENT  pro  tempore.  That  modifi- 
cation will  be  made. 

Mr.  RICE.  I  do  not  see  that  there  is  anything 
in  this  bill  that  has  not  been  already  provided  for 
by  law  heretofore.  The  various  treaties  regulate 
the  manner  in  which  the  Indians  shall  make  the 
selection  of  their  lands.  The  trade  and  inter- 
course laws  of  1834  provide  for  the  punishment 
of  any  Indian  or  of  any  tribe  who  shall  commit 
depredations  upon  whites  or  Indians.  It  has  been 
the  practice  ever  since  the  Indians  have  received 
annuities,  wherever  one  Indian  commits  a  depre- 
dation on  another,  if  he  or  his  tribe  received  an- 
nuities, that  he  or  they  should  pay  for  the  damages 
done.  The  only  difference  that  I  see  between  the 
existing  laws  and  the  bill  now  pending  is  this: 
under  existing  laws,  wherever  an  injury  is  com- 
mitted by  an  Indian  upon  another  Indian,  or  upon 
a  white  man,  under  which  a  claim  for  damages 
arises,  instead  of  being  settled  by  the  agent  and 
the  superintendent,  it  is  first  referred  to  tiic  tribe. 
If  they  acknowledge  the  depredation  to  have  been 
committed,  aiid  that  the  damages  cinirned  arejust,- 
it  is  then  |iaid.  But  if  the  tribe  are  not  satisfied 
that  the  damage  was  committed  by  them  or  some 
of  their  members,  or  that  the  damages  claimed  are 
too  heavy,  the  case  must  bo  appealed  to  the  Sec- 
retary of  the  Interior.  I  think  that  provision  a 
very  wise  one.  I  think  it  a  very  proper  check. 
That  is  the  only  difference  between  this  bill  and 
the  existing  laws.  There  may  be  cases  where  a 
inessure  is  brought  to  bear  upon  the  agent  and 
superintendent  at  home  that  might  induce  them 
to  do  injustice  to  the  Indians,  or  to  the  Indian  who 
had  committed  the  depredation,  or  the  one  who 
had  been  depredated  upon;  and  I  think  the  old 
system  of  referring  the  case  to  Washington  to 
the  Interior  Department,  and  letting  it  be  heard 
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by  parties  who  cannot  be  interested,  and  who  can 
know  nothing  about  it,  except  on  the  proofs  that 
are  brought  before  them,  a  very  proper  one. 

Mr.  WILKINSON.  I  thinlc  my  colleague  is- 
somewhat  mistaken  in  this  matter.  He  is  prob- 
ably correct  so  far  as  relates  to  depredations  be- 
tween Indians  and  white  men.  The  practice  has 
been  under  the  trade  and  intercourse  laws  as  he 
states;  but  I  think  that  he  will  find  that  the  prac- 
tice has  been  confined  always  to  trespassers  be- 
tween the  whites  and  Indians.  Under  the  trade 
and  intercourse  laws  we  had  no  such  relations  as 
now  exist,  because  the  attempt  had  not  then  been 
made  to  induce  the  Indians,  or  any  portion  of 
them,  to  adopt  the  habits  of  civilized  life  and  be- 
come farmers.  This  practice,  which  has  attained 
to  considerable  extent,  now  renders  this  bill  ne- 
cessary. 1  have  looked  pretty  carefully  through  the 
trade  and  intercourse  lasvs,  and  I  find  no  law  that 
authorizes  the  settlement  of  these  trespasses  be- 
tween the  Indians.  The  object  of  it  is  this:  if 
these  Indians  cannot  be  protected  by  the  Govern- 
ment in  the  enjoyment  of  the  fruits  of  their  labor, 
they  can  never  be  induced  to  become  agricultur- 
ists; they  never  can  be  induced  to  become  farmers, 
because  if  all  they  I'aise  is  liable  to  be  taken  by 
the  wild  Indians,  there  will  be  no  inducement  for 
them  to  work.  Under  the  old  system  that  existed 
when  the  trade  and  intercourse  laws  were  passed, 
Indians  held  their  property  in  common ,  and  hence 
there  was  no  such  tiling  as  Government  settling 
trespasses  between  Indians;  they  settled  that 
tiiemselves  and  by  themselves.  When  trespasses 
were  committed  against  white  men,  the  practice 
was  precisely  as  the  Senator  states ;  but  even  then 
I  do  not  think  there  was  any  clearly  defined  law; 
it  was  merely  a  practice. 

Mr.  RICE.  It  is  a  clearly  defined  law,  apply- 
ing to  any  person  lawfully  within  the  Indian 
country,  and  that  includes  an  Indian.  The  only 
objection  I  have  to  this  is,  that  it  is  violating  a 
system  which  has  been  practiced  for  years,  not 
only  with  the  Indians,  but  with  all  other  depart- 
ments of  the  Government.  If  two  settlers  get 
up  a  contest  in  regard  to  a  preemption  claim,  it  is 
not  left  to  the  register  and  receiver  to  determine. 
They  can  give  their  opinion,  and  make  their  re- 
port to  the  Interior  Department;  but  the  decision 
is  hei-e  made.  Itis  so  in  all  oihercases  with  every 
Department  and  every  bureau  of  the  Government; 
and  I  do  not  think  it  should  be  deviated  from  in 
this  case.  The  law  is  perfectly  clear;  and  I  will 
say  to  my  colleague  that  it  has  been  the  practice 
for  twenty  years  and  more,  to  my  own  personal 
knowledge,  wherever  one  Indian  committed  a 
depredation  upon  another,  if  they  were  in  amity 
with  the  United  States,  for  the  Department,  when 
the  proof  has  been  brought  to  them,  to  take  the 
amount  of  the  damage  from  the  annuity  of  the 
tribe  or  his  portion  from  the  Indian  who  com- 
mitted the  wrong,  if  it  was  apportioned,  and  to 
pay  it  to  the  one  who  had  been  injured.  It  is 
always  so;  and  this  bill  does  not  change  it  in  the 
least,  except  in  that  one  particular. 

Mr.  WILKINSON.  1  have  no  objection,  if 
my  colleague  thinks  it  necessary,  to  allow  an  ap- 
peal to  the  Secretary  of  the  Interior;  but  I  will 
simply  state  that  this  bill  has  been  submitted  to 
the  Indian  Bureau,  and  it  is  approved  of  by  the 
Commissioner  of  Indian  Affairs. 

Mr.  RICE.  I  would  suggest  an  amendment, 
after  the  word  "injured,"  in  the  seventeenth  line 
of  the  second  section,  to  insert  the  words  "  with 
the  approval  of  the  Secretary  of  the  Interior." 

Mr.  WILKINSON.  I  have  no  objection  to 
that  amendment. 

The  amendment  was  agreed  to;  and  the  bill  was 
ordered  to  be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

PETITIONS. 

Mr.  HOWARD  presented  a  petition  of  citizens 
of  Kalamazoo,  Michigan ,  praying  for  the  passage 
of  a  general  uniform  bankrupt  law;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Butler  county,  Ohio,  praying  for  the  passage  of  a 
law  to  confiscate  the  property  of  rebels;  which 
was  referred  to  the  select  committee  on  the  subject 
of  confiscation. 

REPORTS  FROM  COMMITTEES. 
Mr.  RICE,  from   the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (S.  No. 
267)  to  incorporate  the  Northern  Pacific  Railroad 


Company,  asked  to  be  discharged  from  its  further 
consideration,  and  that  it  be  referred  to  the  select 
committee  on  the  Pacific  railroad;  which  walS 
agreed  to. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  A(l\iirs  and  the  Militia,  to 
whom  the  subject  was  referred,  reported  a  joint 
resolution  (S.No.  82)  to  provide  for  the  presenta- 
tion of  metlals  of  honor  to  the  enlisted  men  of  the 
Army  and  volunteer  forces  who  have  or  may  dis- 
tinguish themselves  in  battle  during  the  present 
rebellion;  which  was  read  a  first  time,  and  ordered 
to  a  second  reading. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  petition  of  James  W. 
Nye,  reported  a  bill  for  his  relief,  accompanied 
by  a  report.  The  bill  (S.  No.  309)  for  the  relief 
of  J.  W.  Nye  was  read  a  first  time,  and  ordered 
to  a  second  reading;  and  the  report  was  ordered 
to  be  printed. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  petition  of 
John  Wallers,  asked  to  be  discharged  from  its  fur- 
ther consideration,  and  that  it  be  referred  to  the 
Committee  on  Claims;  which  was  agreed  to. 
'Mr.  HOWE,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill  (S.  No.  275)  to  in- 
crease the  compensation  of  the  surveyors  of  the 
ports  of  Albany  and  Troy,  and  for  other  purposes, 
asked  to  be  discharged  from  its  further  considera- 
tion, and  that  it  be  referred  to  the  Committee  on 
Conamerce;  which  was  agreed  to. 

Mr.  HARLAN,  from  the  Committee  on  Pub- 
lic Lands,  to  whom  was  referred  the  bill  (H.  R. 
No.  454)  for  the  relief  of  the  register  of  the  land 
ofBce  at  Vincennes,  Indiana,  and  for  other  pur- 
poses, reported  it  without  amendment  and  ad- 
versely. 

Mr.  HOWARD,  from  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  to  whom  was  referred 
the  resolution  of  the  Senate  of  April  23,  directing 
them  "  to  inquire  if  any  general  of  the  army  of 
the  United  States  before  Yorktown  has  exhibited 
himself  drunk  in  face  of  the  enemy  on  duty,  and  if 
so,  if  any  measures  have  been  taken  for  the  trial 
and  punishment  of  such  offense,"  submitted  a 
report;  which  was  ordered  to  be  printed. 

BATTLES  INSCRIBED  ON  COLORS. 

Mr.  WILSON,  of  Massachusetts.  A  resolu- 
tion was  offered  by  my  colleague  a  few  days  since, 
declaring  it  to  be  inexpedient  to  inscribe  the  names 
of  victories  on  the  regimental  colors  of  our  sol- 
diers. I  offer  a  resolution  which  I  should  like  to 
have  read.  My  object  is  now  to  have  it  printed, 
and  I  shall  call  it  up  to  be  acted  on  as  an  inde- 
pendent proposition  to-morrow  morning,  if  he 
does  not  call  up  his  resolution. 

The  joint  resolution  (S.  No.  81)  to  authorize 
the  President  to  permit  regiments  of  the  volunteer 
forces  to  inscribe  on  their  flags  the  names  of  bat- 
tles in  which  such  regiments  have  been  engaged 
was  read  a  first  and  second  time,  ordered  to  be 
printed,  and  laid  on  the  table. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  NicoLAT,hisSecretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  12lh  instant,  the  following  acts: 

An  act  (S.  No.  177)  for  the  relief  of  Sylvester 
Crooks. 

An  act  (S.  No.  225)  for  the  relief  of  the  own- 
ers, officers,  and  crew  of  the  Spanish  bark  Prov- 
idencia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  413)  making  appro- 
priations for  the  payment  of  the  bounty  author- 
ized by  the  sixth  section  of  an  act  entitled  "  An 
act  to  authorize  the  employment  of  volunteers  to 
aid  in  enforcing  the  laws  and  protecting  public 
property,"  approved  July  22, 1861,  and  for  other 
purposes;  in  which  the  concurrence  of  the  Senate 
was  requested. 

The  message  further  announced  that  the  House 
of  Representatives  had  agreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.  R.  No.  269)  to  estab- 
lish a  Department  of  Agriculture. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 


enrolled  bill  (S.  No.  289)  to  facilitate  the  discharge 
of  enlisted  men  for  physical  disability ;  and  it  was 
signed  by  the  President  pro  tempore. 

CLEARANCES  TO  VESSELS. 

On  motion  of  Mr.  CHANDLER,  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideialioii  of  the  bill  (H.  R,  No.  446)  supplement- 
ary to  an  act  approved  on  the  13th  of  July,  1861, 
entitled  "  An  act  to  provide  for  the  collection  of 
duties  on  imports  and  for  other  purposes." 

Mr.  CHANDLER.  An  objection  was  made 
the  other  day  to  a  single  section  of  the  bill,  which 
I  propose  now  to  amend  so  that  there  will  be  no 
opposition  to  the  bill  whatever.  In  line  three  of 
section  three,  after  the  word  "  prohibit,"  I  move 
to  strike  out  the  words,  "  the  importation  into 
any  portof  the  United  States;"and  afterthe  word 
"  transportation, "in  thefourthline,toinsert  "  in 
any  vessel  or;"  so  that  the  section  will  read: 

That  the  Secretary  of  tlio  Treasury  be,  and  he  is  hereby, 
further  empowered  to  prohibit  and  prevent  the  transporta- 
tion in  ady  vessel  or  upon  any  railroad,  turnpike,  or  other 
road,  &c. 

The  amendments  were  agreed  to. 

Mr.  COLLAMER.  I  desire  to  have  the  bill 
read.     I  do  not  know  that  it  has  been  read. 

The  PRESIDENT  p-o  tempore.  The  bill  has 
been  read  in  due  course;  but  it  will  be  read  again, 
if  no  objection  be  made. 

The  Secretary  read  the  bill. 

The  bill  was  reported  to  the  Senate  as  amended ; 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed,  and  the  bill  to  be  read  the 
third  time.     The  bill  was  read  the  third  time. 

Mr.  SAULSBURY.  I  only  wish  to  say  that 
I  was  notpresentin  the  Committee  on  Commerce 
when  the  committee  agreed  to  report  this  bill.  If 
I  had  been  present,  I  should  have  voted  against  re- 
porting the  bill;  only  on  one  ground,  however, 
and  that  is  the  absolute  control  which  it  gives  to 
the  Secretary  of  the  Treasury  over  the  commerce 
of  the  country.  I  make  this  statement  in  expla- 
nation of  my  views.  If  it  were  simply  to  give 
him  the  control  so  far  as  related  to  the  States  in 
rebellion,  I  should  have  no  objection  to  it;  but  as 
it  was  reported,  it  gave  too  large  a  control,  in  my 
judgment,  over  the  commerce  of  the  country,  and 
throughout  the  whole  country,  .to  the  Secretary 
of  the  Treasury. 

The  bill  was  passed. 

ORDER  OF  BUSINESS. 

The  PRESIDENT  pro  tempore.  The  hour  of 
one  o'clock  having  arrived,  the  bill  (S.  No.  253) 
to  create  a  Bureau  of  Transportation  comes  up  as 
the  unfinished  business  of  yesterday. 

Mr.  FESSENDEN.  I  move  that  that  bill  and 
all  others  be  postponed  for  the  purpose  of  taking 
up  the  Indian  appropriation  bill. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  With  the  consent  of  the  Sen- 
ator from  Maine,  I  ask  that  the  two  resolutions  I 
offered  yesterday,  being  resolutions  of  inquiry, 
be  taken  up  and  referred  to  the  committee. 

Mr.  FESSENDEN.     I  have  no  objection. 

The  following  resolutions,  submitted  yesterday 
by  Mr.  Sumner,  were  taken  up  and  referred  to 
the  select  committee  on  confiscation: 

Resolved,  Tliat  the  select  committee  on  the  confiscation 
of  rebel  property  be  directed  to  consider  the  expediency  of 
providing  that  our  soldiers  engaged  in  the  suppression  of  the 
rebellion  may  be  entitled  to  bounty  lands  out  of  the  real 
estate  of  the  rebels. 

Resolved,  That  the  select  committee  on  the  confiscation 
of  rebel  property  be  directed  to  consider  the  expediency  of 
providing  that  in  all  judicial  proceedings  to  confiscate  the 
property  and  free  the  slaves  of  rebels,  there  shall  be  no  ex- 
clusion of  any  witness  on  account  of  color. 

ARRESTS  IN  KENTUCKY. 

Mr.  POWELL.  With  the  permission  of  the 
Senator  from  Maine  I  should  like  to  move  to  take 
up  the  resolution  of  inquiry  which  I  proposed 
some  weeks  ago,  concerning  prisoners  from  Ken- 
tucky. 

Mr.  FESSENDEN.     Is  it  for  reference? 

Mr.  POWELL.  No,  sir;  I  wish  to  make  it 
a  special  order  for  half  past  twelve  o'clock  to- 
morrow. It  was  a  special  order,  but  was  post- 
poned one  day  when  1  was  not  in  the  Senate,  and 
lost  its  place. 

Mr.  FESSENDEN.  I  am  afraid  it  will  lead 
to  debate. 

Mr.  POWELL.  I  want  to  make  it  the  special 
order  for  half  past  twelve  o'clock  to-morrow.     I 
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do  not  propose  to  debate  it.  Indeed,  I  am  willing 
that  the  vote  Khali  be  taken  now. 

Mr.  FESSENDEN.  I  cannot  wait  for  a  vote. 
The  Senator  can  call  it  up  to-morrow.  I  will  not 
object  if  it  is  merely  a  formal  matter,     . 

Mr.  POWELL.    That  is  all. 

The  PRESIDENT  pro  tempore.  The  Chair 
desires  Senators  to  be  explicit  whether  objection 
is  made  or  not  made  when  it  requires  unanimous 
consent  to  proceed  to  consider  a  motion.  The 
Senator  from  Kentucky  moves  that  the  Senate 
postpone  the  present  and  all  prior  orders  in  order 
to  proceed  to  the  consideration  of  the  resolution 
suliBfiitted  by  him  in  relation  to  the  arrest  of  pris- 
oners in  the  State  of  Kentucky  by  order  of  the 
Secretary  of  State. 

The  motion  was  agreed  to. 

Mr.  POWELL.  I  now  move  that  the  resolu- 
tion bepostpo/ied  until  to-morrow  morning  at  half 
past  twelve  o'clock,  and  be  the  special  order  for 
that  hour. 

The  motion  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
260)  making  appropriations  for  the  current  and 
continjjent  expenses  of  the  Indian  department  and 
for  fulfilling  treaty  stipulations  with  various  In- 
dian tribes  for  the  year  ending  June  30,  1863. 

The  PRESIDENT  pro  tempore.  The  pending 
question  is  on  the  amendment  moved  by  the  Sen- 
ator from  Wisconsin,  [Mr.  DooLiTTLE,]  from  the 
Committee  on  Indian  Affairs,  to  insert  at  the  end 
of  the  bill  : 

To  carry  into  effect  the  treaty  of  February  18,  1861,  with 
Arapahoes  and  Cheyenne  Indians  of  the  Upper  Arlcansas 
river,  viz : 

For  surveying  the  exterior  of  the  reservation,  and  divid- 
ing the  same  between  the  two  tribes,  estimated  to  be  three 
hundred  and  filty  miles,  at  an  expense  of  ten  dollars  per 
mile  lor  surveying,  $3,300. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  : 

For  the  first  of  lifteen  installments  of  annuity  of  $30,000, 
to  be  expended  for  their  benefit,  that  is  to  say,  ,f  15,000  per  an- 
num for  each  tribe,  commenci^ig  with  the  year  in  which  they 
shall  remove  to  and  settle  upon  their  reservations,  for  the 
fiscal  year  ending  June  30,  1863,  $30,000. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert : 

Also  for  the  same  object  for  the  fiscal  year  ending  June 
30,  1863,  $30,000. 

Tlie  amendment  was  tigreed  to. 

The  next  amendment  was  to  insert : 

For  transportation,  and  necessary  expenses  of  delivering 
of  annuities,  goods,  and  provisions  to  the  Arapahoes  and 
Cheyenne  Indians  ofthe  Upper  Arkansas  river,  for  the  fiscal 
year  ending  June  30,  1862,  $5,000. 

The  ainendment  was  agreed  to. 

The  next  amendment  was  to  insert: 

Also  for  the  same  object  for  the  fiscal  year  ending  June 
30,  1863,  $5,000. 

The  amendment  was  agreed  to. 

The  Secretary  commenced   to  read  the   next 
amendment: 
For  Indian  service  In  California^— 

Mr.  DOOLITTLE.  I  do  not  see  the  honorable 
Senatorfroni  California  [Mr.  Latham]  in  his  seat. 
In  reference  to  the  whole  matter  of  the  Indian  ser- 
vice in  California,  there  has  been  printed  and  laid 
on  the  table  an  amendmentintended  to  be  proposed 
by  him.  I  ask,  therefore,  that  the  Clerk  pass  over 
the  proposed  aniendmentsin  relation  to  California 
for  the  present,  ho])ing  that  the  Senator  from  Cal- 
ifornia may  be  in,  and  that  we  shall  have  our  at- 
tention called  to  it  but  once,  and  then  dispose  of 
the  question.  It  will  save  time  to  pass  over  the 
California  amendments  for  the  present. 

The  PRESIDENT  pro  tempore.  The  amend- 
ments ill  regard  to  California  will  be  passed  over 
for  the  time  being,  on  the  suggestion  of  the  Sen- 
ator from  Wisconsin,  and  tlie  next  amendment 
will  be  read. 

The  Secretary  read  as  follows: 

For  Indian  service  in  Nevada  Territory: 
For  pay  of  interineter,  $500. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  understand  that  these 
amendment.^  are  now  being  considered  as  in  Com- 
mittee of  the  Whole.  I  desire  at  some  time  to 
call  the  yeas  and  nays  on  these  amendments.  I 
am  oppo.sed  to  the  whole  of  them. 


ThePRESIDENT;aro«e?npo7-e.  The  bill  is  now 
as  in  Committee  of  the  Whole,  and  the  amend- 
ments will  be  reported  to  the  Senate  after  they 
shall  have  been  gone  through  with  in  committee. 

Mr.  DOOLITTLE.  The  Senator  from  Cali- 
fornia has  come  into  the  Senate,  and  he  can  now 
offer  his  amendment  to  the  amendment. 

Mr.  LATHAM.  I  have  changed  somewhat 
my  amendment  from  the  printed  form,  and  I  will 
send  that  to  the  Clerk's  desk. 

The  Secretary  read  the  amendment  of  Mr. 
Latham,  as  follows: 

Sec. — .  .^nd  he  it  further  enacted,  That  the  proviso  to 
the  appropriation  for  defraying  the  expenses  of  the  removal 
and  subsistence  ofthe  Indians  in  California,  included  in  an 
act  entitled"  An  act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  department  and  for 
fulfilling  treaty  stipulations  vi'ith  various  Indian  tribes  for 
the  year  ending  June  30,  1861,"  approved  June  19,  1860,  be, 
and  the  same  is  hereby,  repealed;  and  that  in  lieu  thereof 
the  following  provisions  sliall  be  made  for  the  Indian  ser- 
vice in  California:  First.  All  the  reservations  within  what 
is  called  the  northern  district  of  California  shall  be  abol- 
ished, Willi  the  exceplion  of  that  located  in  Round  Valley, 
Mendocino  county,  (Jalilbnua;  and  all  Government  prop- 
erty and  interest  i[i  the  reservations  so  abolished,  except 
such  as  the  superintending  agent  may  deem  it  advisable  to 
transport  to  Round  Valley,  be  sold,  and  the  proceeds  ap- 
plied to  the  extinguishment  of  settlers'  titles  and  making 
improvements  on  Round  Valley  reservation.  Second.  'I'he 
superintending  agent  for  the  northern  district  of  California 
shall  reside  on  the  Round  Valley  reservation  and  superin- 
tend the  Inditnis.  He  shall  employ  three  laborers  on  said 
reservation,  at  the  rate  of  forty  dollars  per  month  and  board 
ibr  each,  said  laborers  to  assist  in  instructing  the  Indians  in 
agricultural  pursuits  and  collecting  them  upon  the  reserva- 
tion. Third.  All  the  present  supervisors  on  all  the  reserva- 
tions shall  be  discontinued.  Fourth.  All  the  reservations 
within  what  is  called  the  southern  district  of  California 
shall  be  abolished,  and  the  Indians  collected  together  and 
located  in  Owen's  River  Valley,  or  on  such  other  public 
land  as  may  be  deemed  advisable  by  the  President  of  the 
United  States;  the  Government  property  and  interest  in  the 
reservations  so  abolished,  except  such  as  the  superintend- 
ing agent  shall  deem  it  advisable  to  transport  to  the  reser- 
vation, to  be  sold,  and  the  proceeds  applied  to  the  improve- 
ment of  Owen's  River  Valley,  or  the  reservation  decided 
upon  for  the  location  of  the  Indians.  Fifth.  The  superin- 
tending agent  for  the  southern  district  shall  reside  upon  the 
reservation  decided  upon,  and  employ  the  laborers,  and 
superintend  the  instruction  of  the  Indians,  the  same  as  is 
prescribed  in  section  two  for  the  northern  superintendent. 
Sixth.  The  salaries  of  both  the  superintending  agents  to  be 
the  same  as  at  present,  ($3,600,)  and  each  shall  be  allowed 
a  clerk  at  the  rate  of  $1,200  per  annum  and  board.  Sev- 
enth. That  the  suni  of  $100,000  be,  and  is  hereby,  appro- 
priated to  defray  the  expenses  of  collecting  the  Indians  upon 
the  respective  reservations,  their  subsistence,  and  purchas- 
ing farming  implements  and  such  other  articles  as  may  be 
deemed  necessary  Ibr  their  advancement  in  civilization. 
Eighth.  The  iMoliaves  shall  remain  upon  their  present  res- 
ervation in  southern  California,  and  a  special  agent  shall 
be  appointed  tor  them  at  a  salary  of  $1,800  per  annum. 
Ninth.  For  the  purpose  of  carrying  the  foregoing  provisions 
into  effect,  to  wit  :  to  pay  for  salaries  for  superintendents, 
laborers,  clerks,  and  agent  for  Mohave  Indians,  the  sum  of 
$51,720  is  hereby  appropriated  out  of  any  money  in  tlie 
Treasury  not  otherwise  appropriated.  Forsalaries  of  clerks 
to  superintendents  of  Indian  affairs  for  the  northern  and 
southern  districts  of  California  for  three  quarters  ofthe  fiscal 
year  ending  June  30,  1862,  at  $1,800  per  annum,  $2,7u0. 

Mr.  LATHAM.  I  will  state  to  such  Senators 
as  are  opposed  to  my  amendment,  that  it  has  been 
submitted  to  the  Committee  on  Indian  Affairs, 
and  1  believe  has  met  with  its  approval;  also  to 
the  Secretary  ofthe  Interior  and  the  Commissioner 
of  Indian  Affairs,  both  of  whom  agree  that  this 
will  be  the  most  economical  and  proper  arrange- 
ment for  the  manageniiiiit  of  the  Indians  in  the 
State  which  I  represent.  I  have  had  a  table  pre- 
pared showing  tlie  saving  as  between  the  original 
bill  passed  by  the  House  of  Representatives  and 
the  amendments  proposed  by  the  Committee  on  In- 
dian Affairs  of  this  body  aniJ  my  own  amendment. 
That  table  shows  that  the  difference  between  the 
appropriations  made  by  the  House  bill  and  those 
asked  for  by  the  Committee  on  Indian  Affairs  of 
this  body,  and  this  amendment, if  ad  opted,  amounts 
to  the  sum  of  !jJ123,400.  The  aggregate  of  my 
amendment  is  ^144,280,  to  wit;  the  salaries  of  two 
superintending  agents,  at  !|J3,600  each,  $7,200;  a 
clerk  for  each  superintendent,  j|l, 200  each,  $2,400; 
collecting  the  Indians  on  the  reservations,  sub- 
sistence, &e.,  $100,000.  This  sum  is  a  large  one, 
or  would  be  under  ordinary  circumstances;  but 
when  the  Senate  takes  into  consideration  the  fact 
that  three  reservations  in  the  north  and  two  in  the 
southern  districts  of  Californiaare  to  be  abolished, 
and  that  the  Indians  are  to  be  removed  to  one  in 
each  siiperinteiidency,  and  that  a  portion  of  the 
time  it  will  be  impossible  for  them  to  cultivate  the 
soil  of  the  new  reservations,  and  that  they  will 
have  to  be  in  a  great  degree  subsisted,  found  with 
blankets,  &c.,  the  sum  will  not  be  regarded  as 
large.  After  they  are  once  gathered  on  the  two 
reservations  there  will  be  no  future  necessity  for 


any  greater  appropriation  than  is  merely  neces- 
sary to  keep  up  the  stock  of  their  farming  imple- 
ments and  such  articles  as  they  cannot  manufac- 
ture themselves.  All  the  cereals  they  can  raise 
for  their  own  support.  Blankets  and  groceries, 
such  as  they  may  need,  they  will  of  course  have 
to  buy.  Then  there  are  to  be  three  laborers  at 
the  Round  Valley  reservation  at  forty  dollars  per 
month,  amounting  to  $1 ,440.  Then  there  is  $1,800 
for  a  special  agent  for  the  Mohaves.  They  are  a 
distinct  tribe  upon  the  Gila  and  Colorado  rivers 
that  have  never  as  yet  been  gathered  on  any  of 
the  reservations,  and  consequently  do  not  come 
within  the  purview  of  the  new  systein.  Then 
there  are  three  laborers  for  the  southern  district, 
the  same  as  the  northern ,  $1,440.  The  aggregate, 
as  I  have  said,  is  $144,280. 

By  the  original  appropriation  bill,  as  passed  by 
the  House  of  Representatives,  there  was  an  ap- 
propriation of  $44,500,  to  wit:  pay  of  twenty 
laborers  for  the  reservations,  $12,000;  general  in- 
cidental expense  of  Indian  service  including  trav- 
eling expenses,  $7,500;  and  for  defraying  the  ex- 
penses of  removal  and  subsistence  of  Indians  in 
California  to  reservations  in  that  State,  $25,000. 
There  was  no  provision  whatever  made  by  the 
House  bill  for  supervisors' clerics,  for  beef  cattle, 
or  other  necessary  expenses,  and  therefore  the 
chairman  of  the  Committee  on  Indian  Affairs,  in 
his  amendments,  which  will  have  to  be  adopted 
if  you  continue  the  present  system,  unless  my 
amendment  is  agreed  to,  proposes  for  the  Indian 
service  in  California  the  following  items:  com- 
pensation of  five  supervisors,  $6,000;  salaries  of 
clerks  to  superintendents  for  the  northern  and 
southern  districts  for  1862  and  1863,  $5,700;  pur- 
chase of  cattle  for  beef  and  milk,  and  clothing  and 
food  for  the  Indians  in  the  northern  district, 
$25,000;  ditto  for  the  southern  district,  $15,000; 
making  an  aggregate  of  $51,700.  In  Miscellaneous 
Document  No.  79,  which  was  sent  to  this  body  by 
the  Commissioner  of  Indian  Affairs  these  addi- 
tional items  not  provided  for  either  by  the  House 
bill  or  by  the  amendments  of  the  Committee  on 
Indian  Affairs  of  this  body  are  said  to  be  neces- 
sary: 

"  For  compensation  of  eight  supervisors  for  the  reserva- 
tions in  Calilbrnia  to  instruct  the  Indians  in  husbandry,  at 
$1,800  each,  for  fiscal  vear  ending  June  30,  1863,  author- 
ized by  act  of  June  19,'l860,  $14,400. 

"For  salaries  of  clerks  to  superintendents  of  Indian  af- 
fairs for  the  northern  and  southern  districts  of  Calilbrnia,  Ibr 
three  quarters  of  the  fiscal  year  ending  June  30,  1862,  at 
$1,800  per  annum,  $2,700. 

"  For  the  same  service  for  the  fiscal  year  ending  June  30, 
1863,  $3,600. 

"  For  the  purchase  of  farming  tools,  work  animals,  and 
cattle  for  beef  ;uid  milk,  together  with  clothing  and  food  Ibr 
Indians,  for  the  fiscal  year  ending  June  30,  1863,  for  the 
northern  district  of  Calilbrnia,  $100,000. 

"  Sami!  for  southern  district  of  California,  $37,500. 

"For  the  purchase  of  land  and  farms  of  settlers  at  Smith 
River  valley,  together  with  buildings,  improvements,  mills, 
stock,  and  farming  implements,  Ibr  a  new  reservation  for 
the  northern  district  of  Calilbrnia,  rendered  necessary  by 
the  destruction  of  the  Klamath  reservation  by  the  unusual 
floods  of  last  winter,  $60,000." 

Upon  the  score,  therefore,  of  economy,  I  think 
the  Senate  ought  to  adopt  the  amendment  that  I 
have  proposed.  It  simplifies  the  whole  manage- 
ment ofthe  Indian  department  of  California.  It 
leaves  but  one  reservation  in  the  North;  but  one 
in  the  South.  It  compels  the  superintendents  of 
both  the  northern  and  southern  districts  to  reside 
upon  the  reservations.  Heretofore  they  have  had 
their  offices  in  the  city  of  San  Francisco,  and  for 
nearly  all  practical  purposes  might  just  as  well 
have  had  their  offices  out  ofthe  Slate,  Ijecausc  they 
can  not  exercise  that  super  vision  which  they  should 
do,  cannot  protect  llu'  Indians  from  imposition  and 
fraud,  unless  they  reside  where  they  are  and  where 
they  can  give  their  personal  attention  instead  of 
intrusting  it  to  others.  I  have  no  doubt  that  if  these 
superintendents  exercise  proper  economy  and  care 
in  selling  the  Government  property  upon  the  res- 
ervations abandoned,  they  can  realize  nearly,  if 
not  quite,  the  one  hundred  thousand  dollars  that 
is  herein  appropriated  for  support  ofthe  Indians 
for  the  coming  fiscal  year,  as  well  as  pay  the  ex- 
pense of  their  removal.  The  two  reservations 
selected  by  the  Comiiiissioner  of  Indian  Affairs  the 
Government  has  a  title  to.  In  Round  Valley,  in  the 
north,  the  Government  has  a  partial  title.  Settlers 
have  gone  upon  it  and  laid  out  their  quarter  sec- 
lions,  and  of  course,  the  Department  having  here- 
tofore neglected  to  segregate  this  reservation,  their 
titles  will  iiave  to  be  extinguished.  In  the  southern 
district,  however,  the  title  on  the  part  of  iho  Gov- 
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ernment,  I  believe,  is  unimpaired.  Tliere  is  no  rea- 
son in  the  world  why  the  Government  cannot  take 
possession  of  the  land  at  the  place  provided  in  the 
soutliern  district,  Owen's  River  Valley,  without' 
subjecting  the  Government  to  any  expense  what- 
ever. In  Round  Valley  the  Government  has,  as 
I  have  said,  a  partial  title,  and  consequently  only 
a  part  will  have  to  be  extinguished,  whereas,  if 
the  amendment  proposed  in  Senate  Document  No. 
79  is  agreed  to,  the  Government  is  compelled  to 
pay  §60,000  in  cash  in  the  first  instance,  to  extin- 
guish the  title,  and  I  will  venture  to  say  that  be- 
fore they  get  done  with  extinguishing  these  titles, 
instead  of  jJ60,000,  the  sum  will  be  $100,000;  and 
there  is  no  reason  why  the  Goverrmient  should 
give  up  property  it  has  in  its  possession  and  under 
its  control,  in  a  great  degree,  ample  for  all  pur- 
poses, and  select  a  new  spot. 

1  believe  I  have  made  the  object  of  this  amend- 
ment clear,  and  I  am  satisfied  that  it  is  the  most 
economical  thing  we  can  do  for  the  government  of 
the  Indians  in  the  State  of  California,  and  that  it 
ought  to  be  adopted. 

Mr.  SHERMAN.  I  will  state  now  my  objec- 
tions to  this  whole  class  of  legislation.  I  suppose 
a  point  of  order  might  be  made  upon  the  Senator 
from  California,  thathis  amendmentdoes  notcome 
from  a  committee;  but  I  am  not  sufiiciently  famil- 
iar with  the  rules  of  the  Senate  to  make  that  point. 

Mr.  FESSENDEN.  I  would  suggest  to  the 
Senator  that  if  he  desires  to  make  a  point  of  or- 
der, it  is  that  not  coming  from  a  committee,  and 
proposing  an  appropriation  of  money,  as  it  does, 
the  amendment  is  not  in  order. 

Mr.  LATHAM.  I  will  state  that  the  commit- 
tee agreed  upon  it;  but  as  I  represented  the  State 
before  the  committee,  and  was  familiar  with  the 
details  of  the  Indian  department  there,  they  re- 
quested me  to  present  it.  It  meets  with  their  sanc- 
tion.    I  believe  I  do  it  by  their  request. 

The  PRESIDENT  pro  tempore.  If  it  has  the 
sanction  of  a  committee,  it  answers  the  rule. 

Mr.  SHERMAN.  Then  I  will  state  very  briefly 
why  I  shall  ojipose  this  whole  class  of  appropri- 
ations. According  to  the  well-recognized  finan- 
cial system  of  conducting  our  Government,  all  the 
estimates  should  be  made  by  the  Secretary  of  the 
Treasury,  or  with  his  sanction.  The  various  bu- 
reaus and  Departments  prepare  in  due  time  under 
the  law  their  estimates,  and  they  are  sent  officially 
to  the  Secretary  of  the  Treasury,  and  from  him 
to  the  House  of  Representatives.  That  House 
originates  the  appropriation  bills  and  sends  them 
here.  Now,  here  are  propositions  to  add,  in  the 
form  of  amendments,  one  million  four  hundred 
thousand  dollars,  or  thereabouts — I  get  my  figures 
from  the  chairman  of  the  Indian  Committee — to 
the  estimates  of  the  Indian  department  alone.  Of 
this  amount,  the  committee  have  allowed ,  so  I  am 
informed  by  its  chairman,  about  one  half.  These 
estimates  have  never  been  submitted  to  the  scru- 
tiny of  the  Secretary  of  the  Treasury.  They  have 
never  gone  through  the  form  of  ordeal  required  by 
law.  They  have  never  been  submitted  to  the 
House  of  Representatives,  and  to  the  Committee 
of  Ways  and  Means,  charged  with  this  particular 
matter.  I  know  very  well  that  the  scrutiny  given 
to  this  class  of  legislation  is  not  so  great  in  the 
Senate,  and  that  it  has  been  recently  the  habit  of 
many  of  the  bureaus  and  Departments  to  send 
their  estimates  directly  here.  It  is  a  violation  of 
good  precedent,  it  is  a  violation  of  the  established 
custom,  and  I  believe  has  only  been  tolerated 
within  a  few  years  past.  I  know  that  while  I  was 
a  member  of  the  other  House,  many  appropria- 
tion bills  came  back  loaded  down  by  the  Senate, 
acted  upon,  no  doubt,  precisely  as  this  has  been 
acted  upon. 

Now,  unless  I  am  satisfied  that  there  was  a  rea- 
son based  upon  a  necessity  why  these  estimates 
were  not  sent  in  the  ordinary  way  to  the  Secre- 
tary of  the  Treasury,  and  then  through  him  to  the 
proper  committee  of  the  House  of  Representa- 
tives, and  then  acted  upon  by  the  House  and  sent 
here,  I  will  not  vote  for  them.  It  is  impossible 
for  the  Senate,  a  body  of  members  here,  to  take 
up  and  examine  questions  of  this  kind.  If  you 
give  up  the  ordinary  processes  by  which  the  ap- 
propriation bills  should  come  before  Congress, 
you  have  no  check  whatever.  I  have  as  much 
confidence  in  the  honorable  Senator  from  Wis- 
consin as  in  any  member  of  this  body ;  but  at  the 
same  time  it  seems  to  me  that  this  mode  of  legis- 
lation, adopting  important  amendments  of  this 


kind  upon  the  recommendation  of  a  committee  not 
specially  charged  with  this  immediate  class  of  ap<- 
propriations,and  on  estimates  not  coming  through 
the  regular  financial  channel,  is  unsafe  and  un- 
wise. I  cannot,  in  the  hurry  of  legislation  here, 
decide  whether  these  appropriations  are  neces- 
sary; I  cannot  examine  the  treaties  which  are  said 
to  authorize  them;  I  do  not  know  the  facts  that 
control  them,  and  therefore  I  am  not  prepared  to 
legislate.  It  is  sufficient  for  me  that  they  have 
not  been  submitted  to  the  ordinary  scrutiny  pro- 
vided by  law  for  this  class  of  legislation,  to  excite, 
not  my  suspicion,  because  I  do  not  suspect  any 
one,  but  to  excite  my  apprehension  that  we  are 
about  to  appropriate  a  very  large  sum  of  money 
without  that  scrutiny  which  ought  always  to  be 
applied  to  every  appropriation  of  money,  and 
especially  at  this  time. 

Mr.  LATHAM.  The  remarks  of  the  Senator 
from  Ohio  probably  apply  to  the  amendments  in 
the  aggregate. 

Mr.  SHERMAN.  Yes,  sir,  and  not  specially 
to  the  Senator's  amendment. 

Mr.  LATHAM.  So  far  as  my  object  is  con- 
cerned, I  wish  the  Senate  distinctly  to  understand 
that  I  have  sought  economy  in  this  measure.  If 
you  take  the  appropriations  contained  in  the  bill 
as  passed  by  the  House  of  Representatives  and 
those  recommended  by  the  Committee  on  Indian 
Affairs  of  this  body,  which  you  must  pass  or  cut 
the  officers  off  with  their  salaries,  and  abolish  the 
system  in^part,  the  difference  is  very  great  in  favor 
of  my  amendment.  If  you  choose  to  continue 
the  present  system  you  must  pay  the  officers,  and 
therefore  you  must  adopt  the  amendments  pro- 
posed by  the  committee  of  this  body.  Why  they 
were  left  out  by  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives  is  to  me 
inconceivable.  You  must  give  them  or  otherwise 
you  will  leave  the  whole  system  of  Indian  admin- 
istration there  at  sea  and  break  it  up.  It  is  far 
better  for  us  to  abandon  all  appropriations  rather 
than  appropriate  a  part,  having  no  officers  to  ex- 
ecute your  laws. 

Mr.  DOOLITTLE.  This  amendment  of  the 
Senator  from  California  had  the  sanction  of  the 
Committee  on  Indian  Affairs  so  far  as  to  allow 
him  to  present  it  to  the  Senate,  that  the  question 
might  be  raised,  and  that  the  Senate  might  determ- 
ine whether  we  should  change  our  policy  in  rela- 
tion to  the  Indian  aflairs  of  California  and  adopt 
the  policy  which  he  recommends,  of  having  the 
Indians  in  the  northern  and  southern  districts  all 
gathered  into  one  reservation  in  each  district.  The 
Committee  on  Indian  Affairs  are  favorable  to  the 
carrying  out  of  that  policy;  but,  so  far  as  the  ques- 
tion of  the  amount  to  be  expended  is  concerned, 
the  committee  did  not  commit  themselves  upon 
that,  but  desired  to  hear  the  honorable  Senator 
from  California,  and  to  allow  that  matter  to  come 
up  and  be  considered  in  the  Senate.  The  com- 
mittee, I  believe,  were  of  opinion  that  the  best 
policy  which  could  be  pursued  in  relation  to  the 
Indians  in  that  State  is,  that  they  should  be  gath- 
ered, if  practicable,  into  one  reservation  in  each 
of  these  districts.  Now,  Mr.  President,  if  this 
amendment  is  to  pass,  inasmuch  as  it  contains  the 
power  to  dispose  of  property  belonging  to  theGov- 
ernment  of  the  United  States,  both  the  reserva- 
tions themselves  and  property  upon  the  reserva- 
tions, except  such  as  may  be  transported  to  the 
new  reservations,  I  desire  to  ask  that  a  proviso  be 
added  to  this  section,  as  an  amendment  to  the 
amendment  of  the  Senator  from  California. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  state  that  the  amendment  of  the  Senator  from 
California  is  a  proposition  to  strike  out  and  in- 
sert. As  such,  it  is  an  integral  proposition,  and 
not  divisible;  but  both  the  matter  proposed  to  be 
stricken  out  and  the  matter  proposed  to  be  inserted 
are  open  to  be  perfected  by  way  of  amendment 
before  the  question  shall  be  taken  on  striking  out 
and  inserting. 

Mr.  DOOLITTLE.  I  move,  by  way  of  per- 
fecting the  proposition  of  the  Senator  from  Cali- 
fornia, as  a  proviso,  to  be  added  at  the  end  of  the 
section  he  proposes,  to  insert: 

Provided,  That  before  any  sales  of  said  reservations  or 
the  piopeity  thereon  shall  be  made,  the  Secretary  of  the 
Interior  shall  cause  the  same  to  be  inventoried  and  ap- 
praised, and  cause  public  notice  of  the  time  and  place  for 
the  sale  of  the  same  to  be  published  for  at  least  sixty  days 
in  three  newspapers  of  California  having  the  widest  circu- 
lation, stating  what  property  is  thus  to  be  sold,  and  that  the 
properly  shall  be  sold  in  parcels. 


Mr.  LATHAM.  I  hope  the  Senate  will  adopt 
the  proviso  proposed  by  the  chairman  of  the  Com- 
mittee on  Indian  Affairs,  for  I  think  it  is  a  very 
proper  one.  I  should  have  inserted  it  myself,  but 
I  took  it  for  gran  ted  that  such  a  power  was  already 
vested  by  law  in  the  superintendent  of  Indian  af- 
fairs, and  that  he  certainly  would  not  order  prop- 
erty to  be  sold  without  having  an  inventory  made 
and  it  properly  appraised.  I  thought  he  already 
possessed  by  law  the  power  to  do  this,  and  that 
no  express  legislation  was  requisite  for  such  pur- 
pose. If,  however,  the  chairman  of  the  Commit- 
tee on  Indian  Affairs  thinks  the  proviso  necessary, 
I  shall  make  no  objection  to  it,  and  certainly  it  is 
proper. 

Mr.  HARLAN.  I  should  like  to  inquire  of  the 
Senator  from  California  how  much  property  there 
is,and  what  the  character  of  the  property  is  which 
he  proposes  to  sell  under  his  amendment  .> 

Mr.  LATHAM.  I  am  unable  to  answer  that 
question.  1  do  not  suppose  any  one  could  answer 
it  except  the  superintendent  of  Indian  affairs,  and 
he  only  upon  a  critical  examination  of  the  inven- 
tories which  are  on  file  in  his  department.  There 
certainly  might  be  a  large  amount  of  farming  im- 
plements, and  I  believe  there  is  a  mill  upon  one 
of  the  reservations,  and  certain  other  property  that 
I  am  not  conversant  with,  never  having  been  upon 
either  of  the  reservations.  I  only  know  that  the 
Government  has  already  appropriated,  and  that 
there  have  been  expended  large  sums  of  money 
upon  these  reservations,  and  there  ought  to  be 
something  to  show  for  it.  I  stated  to  the  Senate 
that  I  had  no  doubt  that  when  the  inventories 
were  made  out  and  appraisement  had,  and  sale 
was  made,  the  $100,000  which  I  called  for  to  re- 
move and  subsist  the  Indians  will  be  more  than 
compensated  by  the  returns  from  these  sales. 

Mr.  HARLAN.  I  inquire  also  whether  the 
Senator  knows  that  the  title  to  the  lands  which 
he  proposes  to  purchase  can  be  made  perfect  to 
the  United  States? 

Mr.  LATHAM.  In  one  instance  I  have  been 
informed  at  the  Indian  department  that  the  title  of 
the  Government  is  perfect,  and  that  is  the  pro- 
posed reservation  in  the  southern  district.  In  the 
northern  district  the  title  of  the  Government  is 
only  partial.  For  some  reason  unknown  to  the 
department  as  well  as  to  myself,  the  northern  res- 
ervation, the  Round  Valley  reservation, was  never 
segregated,  and  the  result  was  that  settlers  came 
in  and  laid  out  their  quarter  sections  upon  a  por- 
tion of  the  reservation.  A  portion  of  it  is  under 
the  control  of  the  Government,  and  the  extin- 
guishment of  title  will  only  apply  to  such  portion 
as  is  in  possession  of  the  settlers.  There  will  be 
no  trouble  about  getting  the  title,  because  I  have 
no  doubt  that  if  the  Government  chose  to  exercise 
its  powers  as  it  has  frequently  done  on  that  coast, 
it  could  remove  all  the  settlers,  but  it  would  pro- 
voke a  bad  state  of  feeling  which  ought  to  be  ob- 
viated, as  they  have  equitable  rights  which  ought 
to  be  recognized  and  proper  compensation  made. 

The  PRESIDENT  pro  tempore.   The  question 
is  on  the  amendment  of  the  Senator  from  Wiscon- 
sin to  the  amendment  of  the  Senator  from  Cali-' 
fornia. 

Mr.  HARLAN.  I  shall  vote  for  the  amend- 
ment proposed  by  the  Senator  from  Wisconsin  to 
the  amendment,  but  I  doubt  very  much  the  wis- 
dom of  adopting  the  amendnient  after  it  shall  have 
been  amended,  with  the  knowledge  the  Senate 
now  has  on  the  subject.  I  am  in  favor  of  the  prin- 
ciple proposed  by  the  Senator  from  California  in 
thegeneralamendmentnow  pending,  but  the  Com- 
mittee on  Indian  Affairs  have  not  had  the  inform- 
ation which  as  it  seems  to  me  would  justify  me 
in  voting  for  an  entire  change  of  the  management 
of  the  Indians  on  that  coast  at  this  time.  I  think 
it  would  be  much  wiser  to  authorize  the  Interior 
Department  to  collect  the  facts  that  may  be  ne- 
cessary for  an  enlightened  judgment  on  this  sub- 
ject, before  we  repeal  the  existing  law  and  change 
so  radically  the  entire  system.  There  is  no  mem- 
ber of  the  committee  that  has  any  correct  idea  of 
the  amount  of  property  to  be  sold,  nor  of  what 
advantage  it  now  is  to  the  Indians,  or  of  the  man- 
ner of  its  use;  nor  do  they  know  the  character  of 
the  claims  that  may  be  set  up  to  the  reservations 
we  propose  to  purchase  or  to  set  apart  for  the  use 
of  the  Indian  tribes.  Nor  do  I  think  the  expenses 
will  be  retrenched  by  the  adoption  of  this  amend- 
ment as  a  substitute  for  the  amendment  proposed 
by  the  committee.  I  shall  therefore  feel  constrained, 
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with  the  light  I  have  on  the  subject,  after  exam- 
ining it  as  well  as  I  could  during  the  brief  period 
since  the  amendment  has  been  suggested,  to  vote 
against  the  amendment.  I  however  stale  again 
tiiat  I  approve  the  general  proposition  of  collect- 
ing the  Indians  on  that  coast  in  one,  or  two,  or 
throe  reservations. 

Theumcndmentto  theamendmentwas agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Califor- 
nia as  amended 

Mr.  DOOLITTLE.  There  is  one  point  in  this 
amendment  where  it  would  seem  to  me  there  ought 
to  be  an  additional  provision.  It  provides  for  ap- 
plying the  ]iroceeds  of  the  sales  to  the  extinguish- 
ment of  settlers'  titles  and  making  improvements 
on  the  Round  Valley  reservation.  Now  if  there 
be  settlers  in  that  valley,  and  I  suppose  there  are, 
who  have  rights,  or  claim  to  have  rights,  in  the 
soil,  there  ought  to  be  some  way  of  getting  their 
title  to  that  soil  without  resting  entirely  on  nego- 
tiation; there  ought  to  bo  some  provision  for  the 
appointment  of  appraisers,  or  something  of  the 
kind,  to  fix  the  price  at  which  the  Government  is 
to  take  the  land.  Otherwise,  the  Government 
would  be  completely  at  the  mercy  of  those  settlers 
to  put  just  such  prices  as  they  pleased  on  the  land 
in  this  valley.  1  have  before  me  the  statement  of 
the  superintendent  of  the  northern  district  of  Cal- 
ifornia, in  which  he  speaks  o/ this  Round  Valley 
reservation;  and,  perhaps,  from  this  we  can  de- 
rive more  correct  information  of  the  state  of  the 
valley  tlian  from  anything  else  which  I  have  seen. 
He  states: 

"  Kound  Valley  reservation  is  situated  about  sixty  miles 
in  a  northerly  direction  from  Mendocino." 

JMendocino  is  upon  the  coast. 

"  It  is  walled  in  with  mountains,  and  contains  about 
nineteen  thousand  acres  of  well -watered  land,  two  thirds 
ot' which  will  yield  a  rich  reward  to  the  cultivator.  The 
supply  of  limber  is  ample  for  all  purposes  and  all  time. 

"The  whole  of  this  beautiful  valley  has  been  surveyed 
for  an  Indian  reservation.  Previously,  as  is  alleged,  per- 
mission to  persons  to  settle  on  certain  portions  of  the  land 
was  given  by  Colonel  Henley." 

He  was  a  former  superintendent  of  Indian 
affairs. 

"  There  are  at  this  time  from  twenty  to  twenty-five  farms, 
some  of  which  contain  over  a  thousand  acres,  inclosed  and 
cultivated  mainly  by  Indian  labor.  These  farms  are  occu- 
pied by  perhaps  fifty  white  men  and  three  white  women,  and 
the  iinprovements  arc  vvortii  some  fifty  thousand  dollars. 

"There  are  also  a  number  of  persons  engaged  in  survey- 
ing some  moist  laruls  within  the  valley,  vvitli  a  view  to 
taking  them  upas  swamp  and  overflowed  lands.  I  wish  in- 
structions as  to  the'conrse  to  be  pursued  with  such  persons. 

"  Tlie  stock  of  the  whites  overrun  the  valley.  If  a  few 
cattle  or  sheep  are  missing,  (which  easily  happens  with 
such  herdings  as  they  have.)  the  Indians  are  accused  of 
stealing,  as  a  matter  of  course,  and  are  treated  with  vio- 
lence. A  very  large  majority  of  the  whites  arc  unmarried 
men,  who  constantly  e.xcite  the  Indians  to  jealousy  and 
revenge  by  taking  their  squaws  from  them.  In  a  word,  it 
will  be  impossible  to  govern  and  inform  the  Indians  unless 
these  white  inhabitants  can  be  altogether  removed  from  the 
valley. 

"The  present  settlers  express  a  willingness  to  remove 
on  condition  that  the  Government  will  pay  them  for  Iheir 
improvements.  I  suggest  the  expediency  of  a  commission 
to  appraise  their  improvements,  and  that  the  Government 
purchase  tliem  at  a  fair  valuation,  especially  as  the  im- 
provements are  eminently  useful. 

"  A  grist  mill  is  much  needed  in  the  valley. 

"  The  valley,  as  1  have  stated,  is  surrounded  by  mount- 
ains. Inclosed  please  fnul  a  rough  draft  or  plat,  which 
will  help  you  to  a  definite  idea  of  its  situation. 

"  I  suggest,  as  of  the  first  importance,  that,  by  a  special 
act  of  Congress,  llie  entire  valley  and  the  adjacimt  wilder- 
ness should  be  set  apajt  exclusively  for  the  use  of  the  In- 
dians, for  lilhme  and  hunting  grounds,  so  that  the  rescrva- 
li<m  shall  be  bounded  by  the  main  ridge  of  mountains  on  the 

northeast,  and  by  a  line  r ling,  at  all  points,  half  a  mile 

north  of  the  norUi  branch  of  I'.i'l  river,  till  the  two  lines 
meet  below  the  juiiclion  of  Hie  two  sireams,  comprising  a 
boundary  not  exeeedijig  twenty-five  miles  square." 

He  goes  on  and  gives  various  other  reasons  why 
it  is  of  importance  that  the  Indians  should  be  gath- 
ered into  the  valleys  where  they  can  be  inclosed 
and  separated  from  the  whites.  If  we  want  to  save 
even  the  remnants  of  these;  decaying  tribes,  we 
must  gather  tiiem  some\vh('re  into  largo  reserva- 
tions, and  the  policy,  I  have  no  doubt,  is  a  good 
one  in  California.  I  have  no  doubt  it  is  thconly 
policy  that  can  save  the  Indian  tribes  this  side  of 
the  liocky  mountains;  that  they  may  be  gathered 
into  largo  reservations  where  you  can  have  one 
superintendent  living  among  them,  where  you  can 
have  a  small  military  fi)rcc  which  can  prevent  the 
wiiiies  from  trespassing  upon  them,  and  |>revcnt 
the  Indians  from  fighting  each  other,  and  then 
with  Some  assistance  from  the  Government,  let 
them  hunt  and  fish  and  cultivate  the  soil,  and  live 
the  best  way  they  can. 


That,  I  believe,  is  the  best  plan  for  preserving 
the  tribes;  but  on  this  question  of  getting  these 
reservations,  I  suggest  to  the  Senator  from  Cali- 
fornia, if  we  adopt  the  amendment,  lot  us  adopt 
it  in  such  a  way  as  not  to  put  ourselves  at  the 
mercy  of  these  speculating  intruders  who  have 
gone  into  that  valley,  and  who  insist  upon  our 
paying  them  their  own  terms  for  the  property. 
We  must  go  there  with  some  power  to  appraise 
their  land  and  take  it  from  them.  It  is  undoubt- 
edly a  great  mistake  that  Colonel  Henley  ever  per- 
mitted the  whites  to  go  in  there. 

Mr.  LATHAM.  I  do  not  think  he  could  have 
prevented  it. 

Mr.  DOOLITTLE.  Perhaps  he  was  unable  to 
prevent  it. 

Mr.  LATHAM.  At  the  suggestion  of  the  Sen- 
ator from  Wisconsin,  I  will  add  at  the  end  of  the 
first  subdivision  of  my  amendment,  these  words: 

The  amount  so  to  be  paid  for  sucli  improvements,  to  be 
determined  by  a  commission  of  two  persons,  to  be  selected 
by  the  President  of  the  United  States. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  California  will  be  so 
modified.  The  question  is  on  agreeing  to  the 
amendment  as  amended. 

Mr.  DOOLITTLE.  I  desire  that  tliis  matter 
should  be  conducted  with  the  utmost  economy 
that  is  possible;  and  I  will  call  the  attention  of 
the  Senate  for  a  moment  to  the  bill  as  it  stands. 
The  bill,  as  it  comes  from  the  House  of  Repre- 
sentatives, appropriates  for  the  Indian  service  in 
California  $44,500.  Then,  in  the  amendments 
which  were  agreed  to  by  the  Committee  on  Indian 
Afffyrs  of  the  Senate,  there  were  these  provisions: 
for  five  supervisors  under  the  law  which  was  passed 
in  1860  or  1861,  $6,000;  for  salaries  of  clerks  to  the 
superintendents,  &c.,  $2,700;  for  the  same  service 
for  1863,  $3,000;  and  then  for  the  purchase  of  cattle 
for  beef  and  milk,  together  with  food  and  clothing 
forIndians,forthefiscal  yearending  June  30, 1863, 
for  the  northern  district  $25,000,  and  for  the  south- 
ern district  $15,000.  These  would  be  the  appro- 
priations if  the  amendments  of  the  committee  as 
they  were  first  reported  should  be  adopted,  which, 
together  with  the  appropriations  in  the  House  bill, 
would  approximate  very  nearly,  I  think,  to  the 
sum  which  is  provided  for  in  this  amendment  of 
the  Senator  from  California.  But  what  I  was 
going  to  suggest  to  the  Senator  from  California  is 
to  reduce  the  amount  of  the  appropriation  in  his 
amendment,  say  to  $50,000,  in  addition  to  what 
may  be  obtained  by  the  Government  in  the  sale 
of  its  property  in  the  other  reservations,  and  then 
he  may  accomplish  the  purpose  and  carry  out  this 
policy,  and  secure  the  passage  of  his  amendment 
perhaps  through  the  Senate. 

Mr.  LATHAM.  The  reason  why  1  did  not 
do  that  is  this:  if  these  Indians  are  removed  to 
these  two  reservations,  it  must  be  done  during  the 
summer  season;  and  if  you  have  to  make  an  in- 
ventory and  appraisement  of  the  property  to  be 
sold,  more  time  will  have  been  expended  than  can 
be  during  the  coming  summer  season,  and  leave 
suflicient  time  to  remove  the  Indians  to  these  two 
reservations;  and  therefore  I  thought  it  better  to 
make  this  appropriation  outright,  in  order  that 
they  might  go  to  work  at  once  to  collect  the  In- 
dians together,  and  remove  them,  and  that  the  pro- 
ceeds of  the  sale  of  these  reservations  might  be 
turned  over  to  the  Interior  Department.  As  I 
stated  before,  if  the  Senate  Committee  on  Finance 
and  the  Committee  on  Indian  Affairs  regard  the 
$100,000  as  too  much,  1  will  acquiesce  in  cutting 
It  down;  but  I  would  not  make  the  appropriation 
de))end  on  the  sale  of  these  reservations,  or  rather 
I  would  not  make  the  operation  of  this  enactment 
depend  upon  the  proceeds  of  the  sale  of  these  res- 
ervations, and  such  property  as  we  can  dispense 
with.  The  reduction  of  the  $100,000  to  $75,000 
would  leave  the  amendment  I  propose  considera- 
bly less  than  the  necessary  appropriation  as  pro- 
vided for  in  the  general  appropriation  bill,  and 
the  amendments  offered  by  the  Committee  on  In- 
dian Affairs  of  this  body;  and  it  would  be  true 
economy  on  the  part  of  the  Government,  even  at 
that  rate.  Thorcfoi-e,  if  the  Senate  desire,  1  move 
to  strike  out  $100,000,  and  reduce  it  to  $75,000. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  how  much  land  he  supposes  that  the  res- 
ervations which  he  proposes  to  have  sold  con- 
tain .' 

Mr.  LATHAM.  That  I  am  unable  to  answer. 
They  are  very  large  reservations;  they  contain  a 


great  many  tiiousand  acres.  The  e.xact  amount 
I  cannot  tell  without  referring  to  documentary 
matter  which  is  not  now  in  my  possession;  but  I 
can  send  and  get  it. 

Mr.  FESSENDEN.  There  does  not  seem  to 
be  any  system  provided  by  which  the  sale  is  to  be 
carried  on.  It  is  to  be  carried  on,  it  seems,  under 
the  direction  of  two  men.  I  am  very  suspicious 
of  all  sales  of  large  quantities  of  land  by  agents  of 
the  Government  unless  the  mode  is  specifically 
pointed  out.  I  am  entirely  uninformed  with  ref- 
erence to  the  large  amount  of  money  that  is  pro- 
posed to  be  appropriated  for  this  new  system  that  is 
nowsuggested.  It  does  not  come  within  the  sphere 
of  duty  that  is  assigned  to  the  Committee  on  Fi- 
nance. We  go  through  with  our  bills  and  exam- 
ine them  with  reference  to  the  estimates  that  are 
made  by  the  Department  and  recommended  to  us 
in  order  to  meet  existing  treaties  and  laws.  As 
was  remarked  by  my  colleague  on  the  committee, 
the  Senator  from  Ohio,  it  is  very  manifest  that 
these  items  never  have  gone  through  the  Treasury 
Department  to  be  examined  with  reference  to 
existing  laws  and  treaties,  and  submitted  to  us  in 
due  form.  They  come  into  the  Senate  in  the  first 
place,  never  having  gone  to  the  Treasury  Depart- 
ment, never  having  gone  to  the  House  of  Repre- 
sentatives, which  is  the  proper  body  to  examine 
these  matters  in  the  first  instance.  They  are  sub- 
mitted to  the  Committee  on  Indian  Affairs  of  the 
Senate;  and  in  what  condition  do  we  find  that 
committee .'  Here  is. a  very  large  number  of  new 
appropriations.  I  cannot  trace  many  of  them  to  any 
existing  law  or  treaty.  We  are  obliged  to  depend 
entirely  upon  the  Committee  on  Indian  Affairs  to 
look  into  them.  The  recommendations  come  from 
them  and  not  from  us.  We  have  had  no  oppor- 
tunity to  examine  them.  What  do  we  find  hero.'' 
The  Committee  on  Indian  Affairs  seem  to  be  about 
as  ignorant  of  the  whole  thing  as  anybody  else. 
They  have  examined  some  portions  of  it,  but  there 
are  no  two  gentlemen  of  that  committee  who  seem 
to  agree.  The  Senator  from  California  is  allowed 
to  introduce  his  amendment  in  regard  to  Califor- 
nia, not  with  the  approval  of  the  committee,  but  by 
the  permission  of  the  committee.  If  it  saves  money 
I  shall  be  very  glad  of  it,  but  I  do  not  understand 
exactly  how  it  is  to  do  that.  The  Senator  from 
Iowa,  one  of  the  committee,  thinks  it  unsafe  to 
adopt  it  until  we  have  more  information;  and  the 
Senator  from  Wisconsin,  who  is  chairman  of  the 
committee,  does  not  seem  to  have  any  opinion  on 
the  subject  one  way  or  the  other. 

Now,  I  ask  the  Senate  whether  it  is  safe  under 
such  circumstances  to  change  a  system  which  has 
heretofore  been  adopted  with  due  consideration  in 
the  ordinary  way,  an.d  take  an  entirely  new  one 
on  the  recommendation  of  my  friend  from  Cali- 
fornia. His  recommendation  goes  as  far  with  me 
as  that  of  any  other  Senator,  but  it  seems  that 
this  opinion  of  his  is  not  sanctioned  by  the  Inte- 
rior Department. 

Mr.  LATHAM.  I  beg  the  Senator's  pardon. 
I  said  distinctly  that  this  amendment  of  mine  met 
the  approval  of  the  Interior  Department  and  the 
Indian  Department,  and,  as  I  understood  it,  of  the 
Committee  on  Indian  Affairs;  but  it  seems  that  I 
was  somewhat  mistaken  as  to  the  committee. 

Mr.  FESSENDEN.  We  have  nothing  on 
record  to  show  that  the  Interior  Department  ap- 
proves of  it.  The  Secretary  of  the  Interior  in 
the  hurry  of  business  may  have  said  to  my  friend 
from  California,  when  he  showed  his  scheme  to 
him,thatitlooked  very  well.  I  suppose  itamounts 
to  about  as  much  as  if  anybody  else  with  equal 
intelligence  had  said  the  same  thing.  1  suppose 
he  knows  nothing  about  it. 

Mr.  LATHAM.  This  amendment  was  sub- 
mitted, and  was  in  the  Department  for  two  or 
three  tJays,  and  carefully  considered  by  them. 
After  having  been  roughly  drafted  by  me,  it  was 
redrafted  by  the  Indian  department;  so  that  the 
remark  the  Senator  makes  that  it  has  not  received 
due  consideration  on  the  part  of  the  Interior  De- 
partment and  the  Indian  department  is  not  cor- 
rect. 

Mr.  FESSENDEN.  Now,  Mr.  President,  let 
us  look  for  a  single  instant  at  the  degree  of  in- 
formation which  the  Government  has, and  which, 
we  have  in  reference  to  this  matter.  We  have 
the  Indian  appropriation  bill  broughtin  hero, and 
it  is  founded  by  the  Committee  of  Ways  and 
Means  on  the  recommendation  of  the  Secretary 
of  tiie  Treasury  upon  estimates  received  from  the 
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Interior  Department.  It  contains  but  few  provis- 
ions. What  did  that  Department  icnow  at  the 
time  it  made  its  estimates?  What  examination 
had  it  given  ?  Wiiat  familiarity  had  it  with  the 
business  in  its  liands?  Counting  the  number  of 
items  in  the  bill,  and  in  the  additional  estimates, 
the  Commissioner  of  Indian  Affairs  knew  about 
asixth  or  a  fourth  part  of  the  business  in  his  bureau 
with  reference  to  these  particular  subjects  at  the 
time  he  made  his  estimates;  and  as  to  the  amount, 
he  did  not  come  within  hundreds  of  thousands  of 
dollars  of  what  was  necessary,  and  after  all  this, 
he  asks  us  to  take  his  opinion  simply  upon  con- 
sultation with  the  Senator  from  California,  and 
looking  at  a  printed  bill  or  amendment. 

Mr.  WILKINSON.  If  the  Senator  will  per- 
mit me  for  a  moment,  I  will  suggest  to  him  that 
I  presume  the  Commissioner  of  Indian  Affairs  has 
received  the  estimates  from  the  officers  in  Califor- 
nia since  submitting  his  annual  estimates  to  the 
Secretary  of  the  Treasury. 

Mr.  FESSENDEN.  Then  he  should  have  sent 
them  to  the  Secretary  of  the  Treasury,  and  from 
there  they  should  have  gone  to  the  House  of  Rep- 
resentatives to  be  considered.  My  difficulty  in 
this  matter,  as  it  stands,  is  the  want  of  informa- 
tion upon  the  subject.  I  do  not  know  but  it  is  all 
right;  but  now  here  is  a  simple  provision  to  sell 
these  reservations  in  California.  I  suppose  they 
include  hundreds  of  thousands  of  acres  of  land. 
How  are  they  to  be  sold  ?  There  is  no  scheme  for 
selling  them.  There  is  no  provision  that  they  shall 
be  surveyed  and  run  out  in  the  regular  way  and 
held  as  public  lands.  There  is  no  provision  with 
regard  to  anything  except  that  they  be  sold.  For 
aught  we  know,  under  this  provision  they  might 
be  put  up  at  auction  at  some  place  and  sold  to  the 
highest  bidder,  and  these  hundreds  of  thousands 
of  acres  go  off,  as  other  Government  property  has, 
for  a  mere  song,  and  result  in  a  gigantic  specula- 
tion and  fraud.  There  is  nothing  in  the  amend- 
ment that  my  friend  from  California  has  offered 
here  to  guard  against  that  at  all.  It  is  simply  a 
provision  that  they  shall  be  sold  under  the  direc- 
tion of  two  men,  to  be  appointed  by  the  President; 
how,  we  do  not  know. 

Mr.  NESMITH.  If  the  Senator  from  Maine 
will  permit  me,  I  understand  there  is  no  title  in 
the  Government  or  in  the  Indian  department  in 
the  lands.  The  lands  are  the  lands  of  private 
claimants. 

Mr.  FESSENDEN.  I  understand  there  is  a 
good  title  to  part  of  them  and  the  other  is  in  doubt. 
It  must  undoubtedly  be  obtained  if  the  Govern- 
ment sells  it.  It  must  either  obtain  a  good  title 
or  pay  damages.  Even  that  is  not  ascertained; 
that  is  not  known;  and  yet  the  Indian  department 
recommends  this  sale.  Why,  sir,  as  a  business 
transaction,  it  is  as  green  as  the  greenest  of  grass. 

Mr.  NESMITH.  One  reservation  is  admitted 
by  the  Government  and  everybody  else  to  be  pri- 
vate property. 

Mr.  FESSENDEN.  Very  well;  that  makes 
it  worse;  that  is  all. 

Mr.  NESMITH.  This  only  proposes  to  sell 
the  personal  property. 

Mr.  FESSENDEN.  We  do  not  know  that. 
What  I  suggest  is,  that  the  thing  is  immature;  it 
is  not  well  considered;  it  is  not  digested  as  it 
should  be,  considering  it  as  coming  from  a  bureau 
of  the  Government.  They  do  not  even  furnish 
us  with  information  on  the  subject.  Look  at  it 
and  see  how  we  are  situated.  The  honorable 
Senator  from  California  proposes  this  amendment 
in  the  very  best  faith,  I  have  no  doubt,  and  he 
says  it  has  been  recommended  or  assented  to  by 
the  department  and  the  amendment  redrawn ;  and 
yet  when  you  come  to  inquire  they  do  not  know 
vvhat  the  titles  arc;  they  do  not  know,  substan- 
tially, the  condition  of  any  of  them.  Now,  sir, 
when  we  are  called  upon  to  legislate  what  should 
be  the  form  of  legislation;  what  should  be  the  in- 
formation furnished  to  us?  We  are  not  to  pass 
a  bill  because  it  is  recommended  by  the  depart- 
ment. They  should  send  in  here  and  let  us  know 
how  many  thousandsof  acres  of  land  there  were, 
to  what  we  have  a  title  and  to  what  we  have  not 
a  title,  and  the  exact  condition  of  every  reserva- 
tion, so  that  we  may  not  legislate  in  a  lump  in  this 
way  upon  a  subject  of  that  description,  upon  hun- 
dreds of  thousands  of  acres  of  land,  but  may  legis- 
late understandingly  like  business  men.  Nov/  we 
have  notany  information  whatever — nothing  upon 
which  any  man  here  would  assume  in  his  own 


private  business  to  act  at  all;  and  yet  this  gigan- 
tic scheme,  it  seems,  is  recommended  by  the  da- 
partment.  I  say  the  department  does  not  know 
Its  own  business  in  assenting  to  a  proposition  of 
this  kind  without  more  information  on  the  sub- 
ject. It  ought  to  be  more  familiar  with  these 
things  if  recommending  anything  to  us.  There- 
fore, I  say,  if  we  undertake  to  legislate  in  this  way 
and  on  this  large  scale,  changing  the  whole  sys- 
tem with  no  knowledge  at  all  of  what  it  is,  the  re- 
sult is  we  may  commit  ourselves  to  a  scheme  that 
we  shall  repent,  and  repent  very  bitterly. 

I  agree,  therefore,  with  my  friend  from  Iowa, 
in  saying,  that  although  this  may  be  well — and  I 
repeat  that  I  have  no  doubt  whatever  that  the 
honorable  Senator  from  California  believes  it  to  be 
well  and  good,  and,  moreover,  I  will  say  that  per- 
haps it  may  be — for  aught  I  know  it  is — yet  the 
information  that  we  have  is  so  loose  that  I  think 
we  would  be  committing  ourselves  most  astonish- 
ingly as  legislators  to  vote  any  such  thing  upon 
so  small  a  degree  of  knowledge  as  is  communi- 
cated to  us  on  the  subject.  In  my  judgment, 
therefore,  we  had  better  go  on  and  scrutinize  care- 
fully, even  after  the  Committee  on  Indian  Affairs, 
these  appropriations  that  are  proposed  here,  and 
are  proposed,  some  of  them,  on  the  recommenda- 
tion that  is  sent  in  from  the  Commissioner  by 
wholesale,  and  legislate  very  carefully  upon  them 
with  regard  to  the  sums  of  money.  I  do  not  know 
but  I  should  support  the  honorable  Senator's 
proposition  when  the  information  was  before  me; 
at  present,  I  cannot. 

Mr.  LATHAM.  In  reply  to  what  the  honor- 
able Senator  from  Maine  has  said,  I  will  state  to 
him  that  there  may  be  a  great  deal  of  force  i-n  what 
he  says  as  to  the  condition  of  these  reservations 
so  far  as  the  information  is  before  this  body  or 
within  my  possession,  but  I  do  not  think  that  his 
criticism  upon  the  department  is  just,  for  the  in- 
formation is  there. 

Mr.  FESSENDEN.  Then  it  should  be  com- 
municated to  us. 

Mr.  LATHAM.  We  could  very  easily  put 
ourselves  in  possession  of  it.  If  the  Senator  de- 
sires to  know  the  exact  number  of  acres  in  these 
reservations  and  their  actual  condition,  I  can  ob- 
tain it  very  easily  by  applying  to  the  department. 
But  that  was  not  what  I  wished  to  call  the  atten- 
tion of  the  Senator  to.  Admitting  that  there  is 
some  force  in  his  objections,  there  is  no  kind  of 
legislation  you  can  devise,  if  you  change  the  sys- 
tem at  all,  but  what  you  must  vest  a  discretionary 
power  in  the  department.  As  has  been  remarked 
by  the  Senator  from  Oregon,  some  of  the  titles  to 
these  reservations  amount  to  no  title  at  all.  It  is 
simply  the  improvements  upon  the  reservations 
that  you  would  have  to  extinguish, thatyou  would 
have  to  pay  for.  In  otherinstances,  the  Govern- 
ment may  have  asserted  its  title  to  the  property 
in  such  a  way  that  it  could  pass  it.  Those  are 
all  matters  that  you  must  necessarily  leave  to  the 
discretion  of  the  Commissioner  of  Indian  Affairs, 
and  I  will  say  to  the  honorable  Senator  that  un- 
less he  has  that  confidence  in  the  Secretary  of  the 
Interior  and  in  his  Department  relative  to  a  judi- 
cious management  of  this  system,  you  might  just 
as  well  abandon  it  entirely.  We  can  never,  by 
any  system  of  legislation  we  can  devise,  make  it 
so  perfect  that  the  title  can  pass  out  of  these  set- 
tlers into  the  Government,  or  from  the  Govern- 
ment into  the  purchasers,  on  the  one  hand  or  the 
other,  unless  you  vest  a  discretionary  power  in 
•that  Department.  You  must  have  some  confi- 
dence in  your  executive  officers.  Therefore,  in 
drawing  up  my  amendment,  the  question  of  de- 
tail, how  this  was  to  be  done,  how  the  land  in  that 
reservation  and  the  improvements  in  the  other 
were  to  be  disposed  of  were  all  matters  that  I  pro- 
]:)osed  vesting  in  the  Secretary  of  the  Interior, 
who  is  conversant  with  all  the  facts,  supposing 
that  he  would  guard  the  interests  of  the  Govern- 
ment, and  that  he  would  use  due  vigilance  and 
care  in  the  management  of  its  affairs.  The  amend- 
ment, therefore,  for  this  reason,  is  not  as  specific 
in  its  details  as  probably  it  might  have  been. 

When  this  appropriation  bill  was  before  the 
Senate  some  weeks  ago,  the  honorable  Senator 
from  Maine  called  attention  to  the  great  expense 
in  the  management  of  the  Indian  department  in 
the  State  of  California.  I  at  once  told  him  that  I 
was  satisfied  the  expense  was  probably  larger  than 
it  should  be,  and  that  I  was  equally  satisfied  that 
a  judicious  system  could  be  adopted  by  which 


that  expense  could  be  reduced.  In  pursuance  of 
that  idea,  this  amendment  was  drafted  and  sub- 
mitted to  the  department,  as  I  have  stated.  If 
economy  is  your  object,  adopt  my  amendment, 
because  I  show  you  upon  the  face  of  it  that  the 
saving  is  §123,400,  as  between  the  recommenda- 
tions of  the  Committee  on  Indian  Affairs  as  to 
what  is  necessary  and  the  House  bill  and  my 
amendment.  If  you  cut  off  the  recommendations 
made  by  the  Indian  Committee  entirely,  because 
they  have  not  been  subjected  to  the  examination 
of  the  Treasury  Department,  you  find  this  to  be 
the  case:  that  you  have  got  appropriations  but  for 
the  system  in  part,  and  the  salaries  of  a  large 
number  of  officers  there  are  unprovided,  and  the 
system  itself  falls  to  pieces.  If  you  appropriate 
for  the  officers — as  you  must  do  to  carry  on  the 
system — then  my  amendment  is  an  economy. 

That  was  the  sole  object  I  had  in  bringing  for- 
ward this  amendment.  It  was  simply  and  solely 
to  save  money  to  the  Government.  I  may  state 
to  my  friend  from  Maine  that  my  task  is  a  thank- 
less one,  and  for  which  I  shall  incur  the  displeas- 
ure of  these  gentlemen  who  have  fat  supervisor- 
ships  and  positions,  whose  salaries  1  am  taking 
away,  and  depriving  of  pleasant  occupation  under 
the  Government.  We  have  more  reservations  in 
California  than  we  need.  We  are  going  to  a 
greater  expense  than  we  should  be  pufto;  and  to 
bring  this  matter  down  to  as  economical  a  stand- 
ard as  I  possibly  could,  which  I  thought  would 
meet  the  approbation  especially  of  my  friend  from 
Maine,  knowing  that  economy  in  the  administra- 
tion of  the  Government  is  his  great  object,  I  was 
induced  to  present  this  amendment.  If  I  had 
thought  it  would  not  have  met  with  the  approba- 
tion of  the  Committee  on  Indian  Affairs  as  a  unit, 
and  of  the  Committee  on  Finance,  I  certainly 
should  not  have  pressed  it.  Individually,  I  care 
very  little  about  it,  whether  it  passes  or  not.  I 
only  feel  that  I  have  done  my  duty  in  bringing  it 
forward,  and  that  I  have  advocated  economy  in 
the  administration  of  Indian  affairs  in  that  State. 
If  it  should  occur  hereafter  that  you  keep  up  five 
reservations  in  the  northern  and  three  in  the 
southern  part  of  California,  with  five  supervisor- 
ships  in  the  north  and  three  in  the  south,  with 
hosts  of  laborers  and  but  few  Indians  on  the  res- 
ervations, with  large  appropriations  for  subsist- 
ence, blankets,  groceries,  and  so  forth,  for  all 
these  reservations,  which  could  easily  be  put  into 
two — one  in  northern  and  the  other  in  southern 
California — do  not  blame  the  representatives  from 
California  for  what  may  be  regarded  as  an  extrav- 
agant waste  of  the  public  money. 

Mr.  NESMITH.  I  do  not  know  that  there 
was  any  information  before  the  committee;  in  fact, 
nothing  was  developed  to  show  that  the  Govern- 
ment had  any  title  to  a  single  reservation  in  Cali- 
fornia. I  think  that  was  the  understanding  of  the 
committee.  This  provision,  authorizing  the  dis- 
posal of  this  public  property,  came  to  the  com- 
mittee from  the  Senator  from  California,  with  a 
provision  that  the  matter  should  be  submitted  to 
theSecretary  of  the  Interior  before  the  sale  should 
be  authorized.  That  amendment  was  placed  there 
by  the  committee  in  order  to  guard  the  interests 
of  the  Government  in  any  right  they  may  have. 
It  left  the  question  open  to  the  Secretary  of  the  In- 
terior to  determine  what  the  rights  of  the  United 
States  were  in  those  particular  reservations,  so 
that  he  might  take  action  accordingly  in  disposing 
of  or  making  sale  of  them. 

Now,  so  fiir  as  the  ignorance  of  the  department 
is  concerned,  I  apprehend  the  Senator  from  Maine 
is  mistaken  on  that  subject.  Those  estimates  are 
all  based  upon  the  reports  of  the  officers  on  the 
spot.  Of  course  it  cannot  be  expected  that  the 
Secretary  of  the  Interior,  or  tiie  Commissioner  of 
Indian  Affairs  can  visit  each  of  the  reservations 
in  California,  in  Oregon,  and  all  over  our  wide  ex- 
tended domain.  Some  confidence,  some  reliance 
must  be  placed  in  the  reports  of  oflicers.  Those 
estimates  are  made  up  with  the  reasons  why  the 
appropriation  should  be  made  assigned,  and  are 
sent  to  the  department,  and  if  satisfactory,  they 
base  their  estimates  upon  those  reports  from  the 
superintendents  of  Indian  affairs  within  the  dif- 
ferent districts. 

There  is  a  peculiarity  about  the  condition  of 
Indian  affairs  in  California.  The  Senator  from 
Maine  desires  to  see  the  treaties  and  the  general 
laws  which  authorize  these  appropriations.  I  will 
inform  him  there  arc  no  treaties  and  never  have 
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been  any  treaties  negotiated  with  the  Indians  in 
California  that  have  been  ratified  by  the  Senate. 
The  whole  country  has  been  taken  possession  of 
by  ilie  whites.  The  Indians  have  been  driven  from 
the  lands,  their  fisheries  and  hunting  grounds,  and 
left  to  their  own  resources  to  make  out  the  best 
way  they  can.  Under  this  state  of  facts  and  with 
this  condition  of  affairs  the  Government  has  from 
year  to  year  made  appropriations  for  the  protec- 
tion and  subsistence  of  those  Indians.  This  year, 
after  mature  deliberation  and  examination  of  all 
the  reports  which  have  been  sent  by  their  agents 
and  superintendents,  the  Indian  department  liave 
made  up  the  following  estimates  for  the  action  of 
Congress: 

"  For  Indian  service  in  California: 

"  For  compensation  of  eight  supervisors  for  the  reserva- 
tions in  California,  to  instruct  the  Indians  in  husbandry, at 
f  1,800  eacii,  for  fiscal  year  ending  June  30,  1863,  autho»- 
izofl  by  act  of  June  19,  1860,  $14,400. 

"  Fur  salaries  of  clerlis  to  superintendents  of  Indian  af- 
fairs for  the  northern  and  southern  districts  of  California  for 
tliree  quarters  of  the  fiscal  year  ending  June  30,  1862,  at 
$1,800  per  annum,  $2,700. 

"  For  the  same  service  for  the  fiscal  year  ending  June  30, 
1863.  $3,600. 

"  For  the  purchase  of  farming  tools,  work  animals,  and 
cattle  for  beef  and  milk,  together  witli  clothing  and  food 
for  Indians,  for  the  fiscal  year  ending  June  30,  1863,  for  the 
northern  district  of  California,  (see  accompanying  papers 
marked  10  and  11,)  $100,000. 

"  Same  for  southern  district  of  California,  (see  accom- 
panying paper  marked  44,)  $37,500. 

"Fortiie  purchase  of  land  and  farms  of  settlers  at '  Smith 
EiverValley,'  together  with  buildings,  improvements,  mills, 
stock,  and  farming  implements,  for  a  new  reservation  for 
the  northern  district  of  California,  (see  accompanying  pa- 
pers marked  11  and  10,  with  map  of  the  proposed  reserva- 
tion,) $60,000." 

Under  the  peculiar  condition  of  affairs  exist- 
ing in  California,  and  without  any  treaty  stipula- 
tions, these  estimates  come  from  the  department 
amounting  to  ^218, 200.  The  proposition  before 
the  Senate  is  simply  this:  will  Congress  make  any 
appropriation  for  the  protection,  support,  and  sus- 
tenance of  these  people  under  the  circumstances.' 
If  they  reject  this  amendment,  of  course  they  will 
reject  the  larger  amount  that  is  estimated  for  by 
the  Commissioner  of  Indian  Affairs,  amounting 
in  the  aggregate  to  $218,200.  The  amendment 
oft'cred  by  the  Senator  from  California  proposes 
an  expenditure  of  ^44,280;  thus  being  |83,920 
less  than  was  estimated  for  by  the  department. 
As  I  said  before,  the  whole  question  resolves  itself 
into  this:  whether  the  Government  will  do  any- 
thing or  not  for  these  people  when  there  are  no 
treaty  stipulations  making  itobligatory  upon  thein 
to  do  so.  The  estimates  are  full  as  they  came 
from  the  department.  I  think  they  set  forth  the 
necessity  of  the  case;  and  certainly,  I  think  hu- 
manity demands  at  the  hands  of  Congress  and  the 
Government  that  something  should  be  done  for 
the  protection  and  sustenance  of  that  unfortunate 
])eople  who  have  been  robbed  and  deprived  of  that 
magnificent  country. 

Mr.  DOOLITTLE.  1  wish  to  say  a  single 
word  in  relation  to  the  title  to  the  reservations 
themselves.  If  the  Government  of  the  United 
States  have  the  title,  when  an  Indian  reservation 
is  given  up,  the  Indian  Office  as  a  matter  of  course 
delivers  over  the  lands  at  once  to  the  Commis- 
sioner of  the  General  Land  Office  to  be  sold  like 
other  public  lands.  I  understand  the  proposition 
of  the  Senator  from  California  is  confined  to  the 
sale  of  the  property  on  the  land,  which  is  perhaps 
broad  enough  to  sell  the  interest  of  the  Govern- 
ment in  the  reservation,  in  the  land  itself;  but  it 
mainly  looks  to  the  sale  of  the  properly  upon  the 
reservations.  A  change  could  be  made  in  the 
phraseology  there  by  which  no  power  would  be 
given  to  these  persons  to  sell  the  lands.  If  the 
title  to  the  lands  on  which  these  reservations  are 
located  is  in  the  Government,  when  the  Indians 
are  taken  off"  they  revert  as  part  of  the  public 
land.s  to  the  Government  and  come  under  the  con- 
trol of  the  Lund  Ofllce  to  be  sold  as  other  public 
lands.  That  would  save  any  speculation  m  the 
lands  themselves.  The  sale  might  be  confined  to 
the  sale  of  what  personal  property  could  not  be 
transported  to  the  other  reservation,  and  perhaps 
to  the  fixtui-cs  which  might  have  been  made  upon 
the  land  by  the  Government. 

Mr.  LATHAM.  I  will  state  to  the  Senator 
that  the  language  of  my  amendment  does  not  in- 
volve the  title  to  the  real  estate  at  all.  It  is  tlie 
mere  right  of  pi'cemption,  the  mere  right  of  pos- 
session; that  is  all.  After  the  title  once  passes, 
as  the  Senator  very  well  knows,  and  the  other 
requisites  of  the  law  are  complied  with,  it  becomes 


a  very  diflferent  thing;  but  there  is  a  distinction 
between  owning  the  realty  and  a  mere  right  of 
possession. 

Mr.  DOOLITTLE.  The  settlers'  titles  are 
what  you  propose  to  extinguish  in  the  Round 
Valley  reservation. 

Mr.  LATHAM.    That  is  all. 

Mr.  DOOLITTLE.  That  is  not  a  matter  of 
special  complaint. 

Mr.  LATHAM.  I  will  state  that  I  do  not  pro- 
pose by  any  portion  of  my  amendment  to  sell  the 
title  to  the  reservations  that  are  abandoned,  that 
is,  realty;  because,  as  the  Senator  correctly  re- 
marked, the  moment  they  are  abandoned  as  res- 
ervations the  title  reverts  to  the  Government, and 
they  are  subject  to  entry. 

Mr.  DOOLITTLE.  The  language  in  the  fif- 
teenth li^e  might  imply  a  sale  of  the  interest  in 
the  reservation  itself.  The  language  is,  "  and  all 
Government  property  and  interest  in  the  reserva- 
tions so  abolished  shall  be  sold,"  &c. 

Mr.  LATHAM.  That  might  give  rise  to  some 
discussion  as  to  what  was  meant  by  the  words 
"and  interest;"  and,  therefore,  after  the  Senate 
has  acted  on  the  amendment  now  pending,  I  shall 
move  to  modify  that  language  so  as  to  leave  the 
title  to  the  land  where  it  would  be — in  the  Gov- 
ernment— if  the  reservation  were  abandoned. 

The  PRESIDENT  pro  tempore.  The  Chair 
understands  the  question  now  to  be  on  the  motion 
of  the  Senator  from  California  to  amend  the 
amendment,  in  the  forty-fifth  line,  by  striking  out 
5^100,000  and  inserting  $75,000. 

Mr.  FESSENDEN.  We  have  not  quite  come 
to  the  point  yet.  The  Senator  will  notice  that  my 
particular  objection  was,  that  the  land  was  to  be 
sold  in^ny  other  than  the  regular  way. 

Mr.  LATHAM.  If  the  Senator  will  pardon 
me,  I  misunderstood  him.  I  never  designed  if  the 
reservations  were  abandoned  that  these  commis- 
sioners should  sell  the  title  to  the  realty,  because 
that  would  be  passing  the  title  from  the  Govern- 
ment, to  which  it  would  revert,  into  the  hands  of 
the  commissioners,  which  of  course  would  lead 
to  abuses. 

Mr.  FESSENDEN.  Precisely;  and  with  such 
modifications  as  will  exclude  that  idea,  my  great 
objection  to  the  thing  itself,  as  it  stands,  will  be 
done  away  with,  because,  as  to  the  personal  prop- 
erty, the  improvements,  those  probably  might  be 
sold  also  when  they  sold  the  lands.  I  do  not 
know  how  far  they  could  be  separated;  but  that 
would  be  for  the  Government  to  decide.  Now,  I 
want  the  Senator  to  understand  me  distinctly.  I 
give  him  all  credit  that  he  is  in  good  faith  trying 
to  reduce  expenses.  My  only  doubt  was  whether 
we  should  not  get  into  more  difficulty  with  our 
present  want  of  information  by  adopting  his  prop- 
osition now  than  we  should  by  continuing  the 
present  system .''  If  the  Committee  on  Indian 
Affairs  were  all  agreed  on  the  subject,  it  would 
satisfy  me  personally,  because  they  know  much 
more  about  it  than  I  do.  I  do  not  pretend  to  know 
anything  on  the  subject,  because  I  have  not  in- 
vestigated it  particularly. 

I  wish  the  Senator  to  understand  me  in  another 
particular.  I  do  not  wish  to  be  understood  as 
throwing  any  sort  of  imputation  or  blame  on  the 
Secretary  of  the  Interior  about  this  matter.  I  am 
very  well  aware  that  he  cannot  know  all  the  de- 
tails on  this  subject.  It  is  more  than  one  man 
could  master  in  such  a  short  time.  He  mustrely 
upon  the  Commissioner,  the  head  of  the  Indian 
Bureau.  The  Commissioner  perhaps  may  be  in 
the  same  difficulty,  being  new  to  his  office.  All 
these  difficulties  result  from  this  everlasting  change 
of  officers  at  the  head  of  bureaus  under  our  pres- 
ent system  as  at  present  adopted;  which  is,  that 
the  moment  a  man  gets  fi\irly  warm  in  his  place, 
and  understands  his  duties,  he  must  be  turned  out 
and  give  place  to  somebody  else.  We  must  pay 
the  penalty  of  ignorance  and  want  of  experience 
regularly  every  four  years,  and  as  loUg  as  we  con- 
tinue in  that  line  of  practice  we  shall  be  subjected 
to  the  same  difficulties,  and  that,  perhaps,  may  be 
the  trouble  here. 

My  objection  was  that  we  had  not  information 
enough  to  legislate  safely  on  the  subject.  If  the 
Committee  on  Indian  Affttirs  are  sali.sficd,  as  a 
body,  upon  this  subject  and  recommend  it,  lean- 
not  oppose  it,  especially  as  on  the  face  of  it  it 
seeins  to  save  money  instead  of  expi^nding  money. 
My  object  is  to  prevent  any  greater  drains  upon 
the  Treasury  thanure  absolutely  necessary.  I  sug- 


gest, then,  that  this  amendment  be  amended  so  as 
to  exclude  all  idea  of  selling  the  lands. 

Mr.  LATHAM.  I  will  move  an  amendment 
to  that  effect  the  moment  the  Senate  acton  the  re- 
duction of  the  amount  from  $100,000  to  $75,000. 

Mr.  FESSENDEN.  I  ask  theSenator  whether 
he  had  not  better  reduce  it  from  $100,000  to 
$50,000. 

Mr.  LATHAM.  I  think  $50,000  would  be  too 
small.-  1  think  it  is  a  considerable  reduction  now 
to  strike  off"  $25,000  from  the  $100,000,  making  it 
$75,000.     That  is  as  low  as  we  can  reduce  it. 

Mr.  FESSENDEN.  If  the  committee  agree 
upon  that  as  the  smallest  sum,  of  course  I  can  say 
nothing  against  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  put  the  question  on  that  motion  to  strike  out 
$100,000,  and  insert  $75,000. 

The  motion  was  agreed  to. 

The  PRESIDENT ;)ro  tempore.  The  question 
now  recurs  on  the  amendment, as  amended. 

Mr.  HARLAN.  I  expressed  a  doubt  of  this 
amendment  reducing  the  expenditures,  and  I  am 
not  quite  certain  that  it  does  even  now.  The 
amendment  in  the  seventh  clause  now  proposes 
an  appropriation  of  $75,000.  In  the  ninth  item, 
there  is  an  appropriation  of  $51,720.  It  proposes 
to  sell  all  the  property  now  owned  by  the  United 
States  on  these  reservations  that  cannot  be  trans- 
ferred to  the  new  reservations,  and  to  apply  the 
proceeds  of  the  sales  of  this  property  to  the  extin- 
guishment of  settlers 'titles  in  the  new  reservations. 
In  the  first  place,  then,  the  appropriation  proposed 
in  money  directly  will  be  in  the  neighborhood  of 
$130,000,  and  then  there  will  be  the  value  of  all 
this  property;  and  I  do  not  believe  that  any  mem- 
ber of  the  Committee  on  Indian  Affairs  knows 
how  much  property  is  to  be  sold  under  that  pro- 
vision. I  do  not.  The  Senator  from  California 
has  stated  that  he  does  not,  as  conversant  as  he 
is  with  the  Indian  aflfairs  of  his  own  State.  I  be- 
lieve he  has  served  on  that  committee  for  several 
years  heretofore,  and  yet  he  cannot  give  us  any- 
thing like  an  accurate  idea  of  the  amount  of  prop- 
erty which  he  proposes  to  sell. 

Then,  sir,  in  the  next  place,  the  moment  these 
Indians  are  removed,  we  shall  have  to  construct 
other  property  in  lieu  of  the  property  we  sell. 
We  are  to  sell  the  mills,  blacksmith  shops,  and 
machinery  of  every  kind  now  in  the  use  of  the 
agents  and  superintendents  for  the  benefit  of  the 
Indians  on  these  reservations;  and  we  shall  be 
compelled  to  reconstruct  mills,  shops,  and  ma- 
chinery for  the  Indians  on  the  new  reservations. 
I  do  not  believe  any  member  of  the  committee 
knows  how  much  the  amount  of  expenditure  in- 
volved in  this  change  will  be.  I  believe  the  In- 
dians ought  to  be  collected  on  two  or  three  reser- 
vations in  California,  and  not  be  scattered  as  they 
now  are  over  a  great  many;  but  this  amendment 
does  not  reduce  the  immediate  expenditure,  nor 
does  anybody  know  the  amount  of  expenditure 
that  is  involved  in  the  change  we  propose.  I  re- 
peat, therefore,  I  think  it  better  to  continue  the 
present  system  for  the  present  year  until  we  shall 
be  able  to  understand  more  on  this  subject. 

Mr.  LATHAM.  The  Senator  certainly  can- 
not have  looked  into  this  matter  very  closely,  or 
he  would  not  have  made  the  statement  he  has, 
that,  under  my  amendment,  there  is  no  economy. 
Of  course,  if  he  supposes  all  the  public  property 
on  these  reservations  is  to  be  squandered,  and  the 
Government  is  afterwards  to  be  taxed  to  a  large 
amount  to  build  mills,  &c.,  his  idea  may  be  a  cor- 
rect one;  but  so  far  as  the  amendment  is  con- 
cerned upon  its  face,  if  honestly  administered, 
there  will  be  a  saving  of  a  great  many  thousands 
of  dollars,  as  I  have  heretofore  stated  to  the  Sen- 
ate, specifying  the  items.  I  can  repeat  them  again, 
if  the  Senator  from  Iowa  desires  it;  but  otherwise 
I  do  not  feel  called  upon  to  consuine  the  time  of 
the  Senate  in  so  doing. 

My  object  in  rising  more  especially  was  to  move, 
in  the  fifteenth  line  on  the  2d  page  of  the  amend- 
ment, that  the  word  "  personal"  be  inserted  after 
the  word  "Government;"  and  to  strike  out  the 
words  "and  interest,"  and  insert  the  word  "on" 
in  place  of  "in;"  so  that  it  will  read: 

And  all  Govcnnnent  persojial  properly  on  the  reservations 
so  al)i)lislK'd,  except  such  as  the  superintending  agent  may 
deem  itadvisalile  to  transport  to  Round  Valley,  be  sold,  and 
the  proceeds  applied  to  the  extinttuislnnent  olsi'ttlers'  titles, 
and  making  improvements  on  Uound  Valley  leservution. 

Mr.  DOOLITTLE.     I  suggest  that  it  may  be 


1862. 


THE  CONGEESSIONAL  GLOBE. 


2089 


necessary  the  word ' '  fixtures"  should  be  inserted, 
if  there  are  any  on  tlie  reservations. 

Mr.  LATHAM.  Then  I  will  modify  my, 
amendment  so  as  to  make  it  read,  "and  all  Gov- 
ernment personal  property  and  fixtures  on  the 
reservations,"  &c. 

Mr.  FESSENDEN.  "  Improvements"  would 
be  a  better  word. 

Mr.  LATHAM.  That  is  better;  and  I  will 
say,  "  and  all  Government  personal  property  and 
improvements,"  &c. 

Mr.  FESSENDEN.  I  wish  to  ask  a  question 
of  the  Senator  from  California.  I  see  he  has  fixed 
on  two  points  for  reservations.  Round  Valley  and 
Owen's  River  Valley.  I  notice  in  the  estimates  an 
appropriation  asked  for  for  the  purchase  of  land 
and  farms  of  settlers  at  Smith  River  Valley.  What 
is  that.' 

Mr.  LATHAM.  That  is  not  in  the  amend- 
ment at  all.     That  is  stricken  out. 

Mr.  DOOLITTLE.  A  single  word  in  reply  to 
the  Senator  from  Maine.  The  committee  did  not 
recommend  putting  thatin.  The  amendments  that 
wererecommendedby  the  committee  will  be  found 
printed  in  the  form  of  amendments  before  the 
Senate.  The  Smith  River  Valley,  which  was  pro- 
posed to  be  purchased  by  one  of  the  superintend- 
ents, lies  in  the  northwest  corner  of  the  State  of 
California.  It  was  to  take  the  place  of  the  Kla- 
math reservation,  which  was  washed  away  by  the 
flood;  but  the  committee  did  not  recommend  the 
purchase  of  that. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  to  the  amendment  suggested 
by  the  Senator  from  California. 

Theamendmenttotheamendmentwas agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  the  amendment  of  the  Senator  from 
California  as  amended. 

Mr.  FESSENDEN.  I  think  it  would  be  well 
enough  to  have  the  yeas  and  nays  upon  it.  We 
can  take  it  in  the  Senate. 

Mr.  DOOLITTLE.  It  can  be  taken  in  the  Sen- 
ate; and  if  the  vote  is  not  taken  until  to-morrow 
morning,  all  the  information  as  to  the  property  on 
these  reservations  comes  quarterly  to  the  depart- 
ment, and  we  can  have  a  detailed  statement  pre- 
cisely of  the  property  on  those  reservations,  if  it 
is  desired,  to-morrow  morning. 

Mr.  FESSENDEN.  But  in  the  mean  time  we 
can  go  on  and  see  what  the  committee  propose 
to  do. 

Mr.  DOOLITTLE.    Very  well,  sir. 

Mr.  FESSENDEN.  What  amendments  does 
the  amendment  of  the  Senator  from  California 
take  the  place  of? 

Mr.  DOOLITTLE.  If  the  amendment  be 
adopted,  it  takes  the  place  of  all  the  amendments 
proposed  by  the  Senator  from  California,  and  also 
takes  the  place  of  what  appears  in  the  original 
bill  on  page  47,  under  the  head  of  "  Indian  ser- 
vice in  California." 

Mr.  LATHAM.  The  amendment  that  I  have 
offered  states  distinctly  what  will  be  struck  out  of 
the  original  appropriation  bill  if  it  is  adopted. 

Mr.  DOOLITTLE.  Perhaps  the  portion  to  be 
stricken  out  had  better  be  read. 

The  PRESIDENT  pro  tempore.  At  the  sug- 
gestion of  the  Senator  from  Wisconsin,  the  Sec- 
retary will  read  what  is  proposed  to  be  stricken 
out  in  case  the  amendment  of  the  Senator  from 
California  should  be  agreed  to. 

The  Secretary  read  the  portion  to  be  stricken 
out,  as  follows:  On  page  2,  lines  thirty-three  and 
thirty-four  of  the  origmal  bill,  strike  out  the  fol- 
lowing: 

For  pay  of  twenty  laborers  for  reservations  in  California, 

$12,000. 

On  page  47  strike  out  the  following: 

Indian  service  in  California: 

For  tlie  general  incidental  expenses  of  the  Indian  service 
in  California,  including  traveling  expenses  of  superintend- 
ent, $7,500. 

For  defraying  the  expenses  ofthe  removal  and  subsistence 
of  Indians  in  California  to  the  reservations  in  that  State, 
$25,000. 

Mr.  FESSENDEN.  I  suppose  those  clauses 
will  remain  in  the  bill  until  this  amendment  is 
adopted  or  rejected  in  the  Senate. 

The  amendment  of  Mr.  Latham,  as  amended, 

was  agreed  to. 

Mr.  DOOLITTLE.  There  are  other  amend- 
ments proposed  by  the  committee  for  Indian  ser- 
vice in  Nevada,  which  can  now  be  acted  upon. 


The  PRESIDENTpro  tempore.  The  first  item 
under  that  head  was  read,  and  agreed  to.  The 
second  will  be  read. 

The  Secretary  read  it,  as  follows: 

For  presents  of  goods  and  clothing  to  the  Indians,  to  be 
expended  by  tlie  superintendent  of  Indian  affairs,  $5,000. 

Mr.  SHERMAN.  I  should  like  to  have  a 
little  explanation  of  this  amendment.  It  is  un- 
pleasant for  me  to  say  anything  about  these 
various  amendments,  but  it  seems  to  me  it  is  le- 
gislating so  blindly  that  I  cannot  all^ow  it  to  pass. 
Here  are  various  amendments  proposing  an  enor- 
mous aggregate  of  expenditure.  Now,  if  this  is 
necessary,  there  must  be  some  fact  known  to  the 
committee  to  make  it  necessary.  The  ordinary 
annual  appropriation  covers  $1,700,000  for  the 
Indian  service.  The  appropriations  for  this  year 
are  as  high  as  they  were  before,  and  here  is  an 
addition  of  $683,000  to  the  annual  appropriations 
for  Indian  affairs,  nearly  one  half  of  the  whole 
amount  appropriated.  The  present  amendment 
proposes  an  addition  to  the  appropriations  for  pres- 
ents of  goods  and  clothing  to  Indians  of  |5,000. 
The  ordinary  appropriations  are  made  in  the  bill 
we  have  before  us  reported  from  the  Committee 
on  Finance;  and  unless  Senators  can  give  us  some 
reason  why  these  sums  should  be  allowed,  I  do 
not  think  we  ought  to  vote  for  them.  I  speak  it 
with  regret,  but  I  have  heard  also  that  this  year 
the  Indian  Bureau  ofthe  Department  ofthe  Inte- 
rior have  adopted  a  construction  of  the  general 
law  which  authorizes  the  purchase  of  goods  for 
presents,  in  which  they  decide  that  they  are  not 
restrained  by  the  ordinary  law  which  requires  all 
purchases  to  be  made  upon  public  bids.  I  should 
like  to  have  that  understood  and  explained  before 
we  vote  on  these  additional  appropriations. 

Mr.  WILSON,  of  Massachusetts.    Is  that  so.? 

Mr.  SHERMAN.  I  should  like  to  inquire  of 
the  chairman  ofthe  Committee  on  Indian  Affairs 
whether  it  is  so .'  It  has  been  so  stated  in  the  pub- 
lic prints,  and  it  is  well  enough  for  us  to  knovi?  it. 

Mr.  GRIMES.     What  is  it.? 

Mr.  SHERMAN.  The  law  requires  that  all 
goods,  personal  property ,  &c.,  shall  be  bought  by 
public  bids;  and  I  understand  a  construction  has 
been  put  upon  the  law  that  it  does  not  apply  to 
certain  articles  of  goods  for  presents  to  Indians, 
the  very  articles  of  all  others  that  ought  to  be  put 
up  to  public  bids.  I  do  not  wish  to  make  any 
objection  to  these  amendments  captiously;  but  it 
is  remarkable,  and  always  excites  at  least  oppo- 
sition in  my  mind,  when  propositions  of  this  kind 
are  made  out  of  their  ordinary  channels.  If  these 
estimates  had  come  to  us  in  the  regular  way,  from 
the  Secretary  ofthe  Treasury,  where  the  Comp- 
troller and  all  the  officers  are  bound  to  look  at  the 
estimates  and  see  that  they  correspond  and  con- 
form with  the  law;  if  I  had  been  assured  that  the 
Secretary  ofthe  Treasury,  or  some  officer  in  that 
Department,  had  compared  these  appropriations 
with  the  treaties  and  with  the  former  appropria- 
tions that  had  been  made,  and  they  had  come  to 
us  through  the  regular  channel,  the  Committee  of 
Way  and  Means  of  the  House,  where  they  are 
generally  severely  scrutinized,  I  would  not  make 
these  objections.  But  when  they  come  to  the 
Senate  for  the  first  time,  and  we  are  called  to  act 
upon  them  without  full  information,  I  cannot  sit 
still  and  allow  these  appropriations  to  be  adopted 
unless  explanations  are  made.  I  again  repeat  the 
remark  I  made  awhile  ago,  that,  in  my  judgment, 
it  would  be  wiser  and  better  for  the  Senate  to  re- 
ject these  amendments.  Let  the  Indian  depart- 
ment make  its  communications  to  the  Secretary 
ofthe  Interiorand  the  Secretary  of  the  Treasury, 
the  I'egular  channel;  let  them  send  them  to  the 
House  of  Representatives,  and  there  go  through 
the  regular  process;  and  it  is  very  easy  to  pass  a 
bill  even  at  this  session  to  supply  deficiencies  that 
are  necessary.  Look  at  the  various  items  that  are 
included  in  these  amendments.  Among  the  rest, 
there  are  private  claims  which  could  not  be  offered 
as  distinct  amendments.     Here  is  one  I  notice: 

For  this  amount  in  the  hands  of  late  Agent  W.  W.  Den- 
nison,  unaccounted  for,  belonging  to  the  Ottoes  and  Mis- 
sourias,  $18,970  07. 

That  is  something  in  the  nature  of  a  private 
claim.  There  is  also  included  in  these  amend- 
ments the  interest  on  the  abstracted  bonds.  That 
raises  a  question  in  the  Senate  of  grave  doubt 
whether  or  not  the  United  States  are  bound  to  re- 
fund to  the  Indians  the  interest  on  the  abstracted 
bonds.     The   next   amendment,   amounting   to 


$255,872,  presents  another  grave  question  as  to 
whether  the  interest  on  certain  bonds  should  be 
paid  in  bulk  to  the  Indians,  or  be  invested  for  their 
benefit,  and  only  the  interest  on  the  interest  be 
paid.  As  a  question  of  law,  I  doubt  very  much 
whether  the  United  States  are  responsible  for  the 
interest  on  the  abstracted  bonds;  but  all  these  arc 
questions  that  have  been  fully  discussed  in  the 
other  House.  Many  of  these  amendments  are  for 
deficiencies,  and  among  the  rest  I  see  two  appro- 
priations for  clerks  in  California,  an  item  that  I 
know  was  rejected  last  year: 

For  salaries  of  clerics  to  the  superintendents  of  Indian 
affairs  for  the  northern  and  southern  districts  of  California, 
for  three  quarters  of  the  fiscal  year  ending  June  30, 1862,  at 
$1,800  per  annum,  $2,700. 

A  year  ago  it  was  believed  that  these  officers 
could  transact  the  business  of  their  offices  without 
clerks,  and  therefore  the  appropriation  for  clerks 
was  stricken  out.  If  the  superintendents  have 
employed  clerks,  notwithstanding  an  appropria- 
tion has  been  purposely  withheld  by  Congress, 
they  ought  to  pay  for  the  clerks  themselves;  and 
yet  here  is  a  deficiency  for  last  year,  and  a  further 
appropriation  of  over  three  thousand  dollars  for 
the  next  fiscal  year. 

To  come  back  to  the  amendment  before  us,  mak- 
ing an  appropriation  of  $5,000  additional  for  pres- 
ents of  goods  and  clothing  to  Indians,  I  hope  we 
shall  not  take  these  propositions  as  mere  questions 
of  form  without  an  explanation,  because  these 
amendments  do  not  come  to  us  through  the  regu- 
lar channels,  and  we  are  bound  to  criticise  them. 
If  we  put  them  on  this  bill  in  the  shape  of  amend- 
ments, the  House  of  Representatives  will  proba- 
bly consider  that  the  Senate  was  satisfied  they 
were  right,  and  they  will  therefore  agree  to  them, 
because  they  will  suppose  that,  having  inserted 
them  here,  we  had  some  good  reason  for  it,  and 
we  ought  to  be  able  to  give  that  reason. 

Mr.  FESSENDEN.  I  see  among  these  amend- 
ments that  half  a  dozen  interpreters  are  provided 
for,  and  an  appropriation  of  $500  each  made.  Did 
we  ever  appropriate  anything  of  that  sort  before? 

Mr.  SHERMAN.     I  cannot  say. 

Mr.  DOOLITTLE.  The  Senator  has  got  be- 
yond the  item  now  before  the  Senate.  That  is  for 
the  service  in  Utah.  There  is  only  one  provided 
in  Nevada. 

Mr.  FESSENDEN.  Then  there  is  another  for 
Colorado,  and  one  for  the  Shoshones,  Utahs, 
Ruby  Valley  agency.  Fort  Bridgcr  agency,  and 
Spanish  Fork  agency.  Have  we  ever  appropri- 
ated anything  before  for  interpreters  in  those 
places  ? 

Mr.  DOOLITTLE.     Not  for  all  those  places. 

Mr.  FESSENDEN.  For  any  of  these  new 
ones? 

Mr.  SHERMAN.  These  amounts  are  addi- 
tional. There  are  appropriations  in  the  regular 
bill  for  interpreters. 

Mr.  FESSENDEN.  We  make  an  appropria- 
tion in  gross  for  interpreters  in  the  regular  ap- 
propriation bill. 

Mr.  DOOLITTLE.  Our  friends  in  the  Com- 
mittee on  Finance  have  been  so  deeply  engaged- 
in  the  study  of  questions  of  taxation  and  finance 
that  they  are  exceedingly  sensitive  on  questions 
of  money;  but  if  they  will  look  across  this  great 
continent  they  will  see  that  this  Territory  of  Ne- 
vada is  a  great  territory,  containing  but  few  white 
people,  with  a  good  many  thousands  of  Indians 
around  them.  The  superintendent  of  Indian  af- 
fairs there  has  written  to  the  department,  urging 
that  an  appropriation  should  be  made  to  allow 
him  to  enter  into  treaties  with  those  Indians  for 
the  extinguishment  of  their  title,  and  to  prevent 
the  whites  from  trespassing  on  the  Indians,  and 
to  prevent  war  between  the  whites  and  the  In- 
dians, which  may  involve  us  in  very  large  ex- 
pense. The  department  estimated  for  that  pur- 
pose and  recommended  the  appropriation  of  a  large 
sum  of  money.  The  committee,  in  considering 
the  question  in  relation  to  Nevada,  determined 
not  to  recommend  any  appropriation  for  the  pur- 
pose of  making  any  treaties  whatever,  and  to  cut 
down  the  whole  appropriation  for  the  entire  In- 
dian service  of  Nevada  Territory  to  about  seven 
thousand  five  hundred  dollars;  giving  $500  for 
pay  of  interpreter,  $2,000  for  the  incidental  ex- 
penses, and  $5,000  for  the  purpose  of  allowing  the 
superintendent  there  in  control  of  Indian  affairs  to 
make  some  presents  to  the  Indinns  in  order  to  keep 
the  peace  with  them,  and  avoid  difficulties  and 
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wars.  It  was  with  thai  view  that  they  consented 
to  the  recommendation  of  this  small  sum  for  the 
Territory  of  Nevada.  The  bill  as  it  comes  from  the 
House  of  Representatives  makes  no  appropriation 
whatever  for  that  purpose.  These  additional  esti- 
mates were  made  by  the  department  after  the  meet- 
ing of  Congress.  1  wish  to  say  a  word,  once  for 
all,  in  relation  to  some  of  these  estimates;  for 
instance,  the  amendment  which  appears  first  to 
carry  into  effect  the  treaty  with  the  Arapahoes  and 
Cheyennes.  The  truth  is  that  treaty  was  not  pro- 
mulgated until  after  the  meeting  of  Congress. 

Mr.  SHERMAN.     It  is  not  yet  printed. 

Mr.  DOOLITTLE.  I  have  a  printed  copy  be- 
fore nie  if  the  Senator  desires  to  examine  it.  It 
has  been  printed  by  order  of  tlie  Senate. 

Mr.  SHERMAN.  I  do  not  question  that;  but 
I  inquired  for  a  copy  of  the  treaty,  and  it  was  not 
to  be  found,  and  therefore  we  could  not  tell  whether 
the  appropriation  was  authorized  by  the  treaty  or 
not.     We  had  no  source  of  information. 

Mr.  DOOLITTLE.  In  relation  to  some  of 
these  other  estimates,  it  is  but  due  to  the  Com- 
missioner of  Indian  Affairs  to  state  that  in  conse- 
quence of  the  Indians  being  driven  out  of  the  In- 
dian territory  into  Kansas  and  suffering  as  they 
did  at  the  early  part  of  this  session,  owing  to  this 
war,  he  was  compelled  logo  there  personally  and 
be  absent  from  office,  and  he  spent  some  weeks  in 
Kansas  looking  after  those  Indians  who  had  been 
driven  out  of  the  Indian  territory.  That  is  one 
reason  why  these  estimates  were  not  sent  in  atan 
earlier  day.  They  were  sent  in  immediately  on 
his  return,after  this  appropriation  bill  came  from 
the  House  it  is  true,  but  at  a  very  early  day,  and 
printed  on  my  motion,  and  the  attention  of  the 
Senate  specially  called  to  these  various  items  that 
they  might  be  examined.  This  simple  appropri- 
ation of  about  seven  thousand  five  hundred  dol- 
lars for  Nevada  Territory  and  the  same  for  Col- 
orado  

Mr.  GRIMES.  Will  the  Senator  from  Wis- 
consin before  he  proceeds  to  that,  speaking  of  the 
Kansas  Indians,  allow  me  to  ask  him  a  question.' 
Does  he  know  the  number  of  Indians  that  were 
driven  into  Kansas,  the  character  of  supplies  that 
were  furnished  to  them,  and  the  rate  at  which 
they  were  furnished.'  Has  he  such  information 
as  that  he  could  present  it  to  the  Senate? 

Mr.  DOOLITTLE.  I  do  not  know  that  I  can 
go  into  the  details;  but  I  have  seen  a  statement 
of  the  various  numbers.  The  figures  have  escaped 
my  recollection;  but  there  were  somewhere  be- 
tween seven  and  eight  thousand,  1  believe,  that 
were  driven  in  there  out  of  the  Indian  territory. 

Mr.  SHERMAN.  I  should  like  to  inquire  also 
of  the  chairman  of  the  Committee  on  Indian  Af-. 
fairs  whether  or  not  it  is  true  that  the  Indian  de- 
partment have  purchased  goods  in  any  other  way 
except  by  public  bids?  1  have  seen  a  statement 
in  the  newspapers  to  that  effect,  and  if  it  is  a  mis- 
apprehension it  ought  to  be  corrected.  If  they 
have  obtained  goods  in  any  other  way  than  by 
public  bids,  we  ought  to  make  a  law  forbidding  it. 

Mr.  DOOLITTLE.  Upon  that  subject,  of 
course  I  have  no  information  of  my  own.  I  am 
informed,  however,  that  they  do  advertise  for  the 
purchase  of  the  goods  required  to  be  delivered 
under  the  Indian  treaties  and  under  the  laws.  If 
there  has  been  any  exception  to  that,  it  is  but  ex- 
ceptional. But  1  am  not  aware  of  the  precise  na- 
ture of  the  facts  that  the  Senator  inquires  about. 

Mr.  GRIMES.  I  hope  the  Senator  will  allow 
me  to  ask  him  a  question,  also.  I  have  heard 
similar  statctnoiits  in  regard  to  the  transportation 
of  Indian  goods. 

Mr.  DOOLITTLE.  I  beg  to  say  to  the  Sena- 
tor from  Iowa  that  I  have  not  prepared  myself  to 
be  questioned  unon  those  points.  I  am  not  cer- 
tain whether  it  has  been  so  or  not. 

Mr.  GRIMES.  If  we  are  going  to  put  half  a 
million  of  money  additional  into  the  haiuhsof  (he 
CommLssioncr  of  the  Indian  Office,  we  ought  to 
know  how  he  is  managing  it. 

The  PRESIDENT  pro'tcmporc.  The  question 
before  the  Senate  is  on  the  amoiidmonl  rejiortcd 
by  the  Committee  on  Indian  Affairs,  to  insert 
under  the  head  of"  for  Indian  service  in  the  Ne- 
vada Territory:" 

I''(ir  |)ii'<eiil:i  of  poods  and  clothiiifr  to  Iiuliiins,  In  1)''  c.v- 
Iiendiil  hy  llic  sii|)iTiMt(Mident  of  liidliui  lUlaiis.  .»:.'), 1)1(0. 

Mr.  WILKINSON.  In  regard  to  this  amend- 
ment, of  5r),0()(),  and  two  or  three  others  that  f.)l- 
low  it,  amounting  in  the  aggregate  to  5li>7,5(fO,  1 


wish  to  say  that  that  sum  was  fixed  upon  by  the 
committee  in  lieu  of  ;jj,GO,000  that  was  asked  for 
by  the  Department  of  the  Interior.  As  I  under- 
stand it,  the  reason  why  the  committee  thought 
it  was  necessary  that  some  appropriation  should 
be  made  for  Nevada  was  this:  a  territorial  gov- 
ernment has  been  established  there,  and  although 
we  have  had  heretofore  no  intercourse  with  these 
Indians,  it  now  becomes  necessary  that  some- 
thing should  be  done  in  order  to  preserve  peace- 
ful relations  between  them  and  the  government  we 
have  established  there.  Not  knowing  what  was 
actually  necessary, thecommitteedeemed  itproper 
that  some  appropriation  should  be  made  to  be  ex- 
pended at  the  discretion  of  the  Governor  of  that 
Territory,  who  is  ex  officio  superintendent  of  In- 
dian affairs,  for  the  purpose  of  building  up  peace- 
ful relations  between  our  government  there  and 
the  Indians.  I  think  the  pstimate  of  the  Depart- 
ment was  pretty  well  cut  dowit,  and  I  do  not  sup- 
pose, if  we  have  anything  at  all  to  do  with  the  In- 
dians there,  that  they  can  get  along  with  anything 
less  than  $7,500. 

Astosomeof  these  amendments  that  are  printed 
which  have  been  alluded  to  by  the  Senator  from 
Ohio,  I  will  state  that  the  Committee  on  Indian 
Affairs  have  not  agreed  to  all  of  them,  and  when 
they  are  reached  in  time,  it  will  be  explained  what 
the  committee  have  agreed  to  and  what  they  have 
not. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
insert: 

For  incidental  expenses  in  Nevada  Territory,  including 
office  and  traveling  expenses,  ^2,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  Indian  service  in  Colorado  Territory: 
For  pay  of  interpreter,  $500. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  presents  of  goods  and  clothing  to  Indians,  to  be  ex- 
pended by  the  superintendent  of  Indian  aflairs,  $5,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  cornmittee  was  to 
add: 

For  incidental  expenses  in  Colorado  Territory,  including 
office  and  traveling  expenses,  $2,000. 

The  amendnnent  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  the  Indian  service  In  Utah  Territory  for  fiscal  year 
ending  June  30,  1863: 
For  interpreter  lor  Sliosliones,  $1,000. 

Mr.  FESSENDEN.  I  see  in  the  original  bill, 
which  I  suppose  the  committee  looked  at,  that 
there  is  a  general  appropriation,  in  the  twenty- 
eighth  line,  of  $24,900  for  interpreters  under  sev- 
eral acts  mentioned  in  the  bill.  I  wish  to  ask  the 
committee  whether  they  have  examined  that  so 
as  to  know  whether  these  interpreters  that  they 
now  ask  for  are  not  included  in  those  acts. 

iVlr.  NESMITH.  I  desire  to  state  to  the  Sen- 
ator from  Maine  that  if  I  understand  that  clause 
of  the  bill  it  is  an  appropriation  for  the  pay  of  in- 
terpreters provided  for  by  treaty.  This  appro- 
priation is  necessary  to  employ  interpreters  in 
Nevada,  Dakota,  Utah,  and  Washington  Terri- 
tory, where  there  are  no  interpreters  provided  for 
by  treaty. 

Mr.  FESSENDEN.  My  question  simply  was 
to  have  an  understanding  whether  it  is  a  fact  that 
these  interpreters  they  now  provide  for  arc  not 
provided  for  in  that  provision  of  the  original  bill. 

Mr.  NESMITH.  Yes,  sir;  it  is  a  fact.  The 
appropriation  in  the  bill  only  provides  for  those 
provided  for  by  treaty. 

Mr.  FESSENDEN.  Then  I  should  like  to 
Icnow  why  the  compensation  for  interpreters  to 
the  Shoshoncs  and  Utahs  is  fixed  at  §1,000  and 
the  others  at  $500.  It  strikes  me  that  for  an  in- 
dividual likely  to  be  employed  in  this  service  $500 
would  be  a  large  sum,  as  the  service  required  of 
him  during  the  year  would  only  be  occasional. 

Mr.  NESiMITII.  For  the  very  best  reason  in 
the  world.  On  some  of  the  borders  of  the  western 
States  you  can  employ  a  man  I'or  $500  a  year; 
but  till'  Shoshoncs  are  in  the  vicinity  of  gold 
mines,  and  a  competent  man  cannot  becinploy(>d 
there  for  less  than  $1,000.  'i'h''  dillVromv  in 
jiricc  is  owing  to  the  difference  in  locality.   There 


are  but  few  men  who  speak  the  language  of  the 
Shoshones,  and  it  is  very  difiicult  to  obtain  an 
interpreter  there  at  any  jirice,  while  at  the  same 
time  the  close  proximity  of  the  gold  mines  makes 
the  price  of  labor  such  that  you  cannot  procure  a 
man  for  less  than  $1,000. 

Mr.  FESSENDEN.  It  is  evident  this  is  not 
like  the  employment  of  an  interpreter  for  a  foreign 
Government.  How  much  service  can  be  required 
of  an  interpreter  to  interpret,  for  instance,  between 
the  Government  and  a  particular  tribe  of  Indians? 
You  propose  to  give  him  $1,000.  Will  he  be  em- 
ployed twenty  or  thirty  days  in  a  year,  in  point 
of  fact? 

Mr.  NESMITH.  He  may  be  employed  twenty 
or  thirty,  and  he  may  be  employed  three  hundred 
and  sixty  days.  The  truth  is,  an  oflicer  occu- 
pying a  position  in  an  Indian  country  is  neces- 
sarily compelled  to  have  an  interpreter  within  his 
reach  at  all  times.  A  person  employed  in  that 
capacity  must  necessai'ily  have  a  fixed,  annual 
salary.  Otherwise,  he  goes  off  to  attend  to  other 
business,  and  sometimes,  where  his  services  are 
most  essential,  there  is  no  interpreter  present. 
This  salary  is  given  as  full  compensation  for  his 
annual  service,  in  order  to  keep  him  constantly 
on  the  spot,  where  he  can  be  reached  by  the 
superintendent  or  agent  at  the  time  his  services 
are  required.  He  may  be  employed  very  little, 
and  he  may  be  employed  nearly  all  the  time.  I 
have  known  interpreters  to  receive  a  salary  of 
$500,  when,  perhaps,  they  were  not  employed 
twenty  days  in  the  year — that  is,  actually  em- 
ployed in  interpreting;  but  they  had  to  remain 
there,  in  order  to  be  present  when  they  were 
wanted. 

Mr.  DOOLITTLE.  I  have  here  the  letter  of 
the  superintendent  for  Utah,  James  Duane  Doty. 
Speaking  upon  this  subject,  he  says: 

•■'  Competent  and  proper  men  cannot  be  employed  in  this 
country  for  this  sum  in  this  way." 

That  is  the  sum  of  $500  that  is  generally  al- 
lowed. 

"  Not  a  day  has  passed  since  my  arrival  here  that  I  have 
not  been  called  upon  by  Shoshone  or  Utah  Indians,  and 
often  by  both ;  and  there  can  be  no  doubt  that  the  super- 
intendent will  require  the  aid  of  an  interpreter  in  those 
languages  almost  daily  throughout  the;,  year.  These  lan- 
guages are  spoken  by  tew  white  men,  and  without  a  com- 
petent and  reliable  interpreter  it  is  impossible  lo  hold  satis- 
factory communication  with  the  Indians,  or  be  certain  that 
the  interests  and  wishes  of  Government  are  faithfully  rep- 
resented. Five  hundred  dollars  may  bean  adequate  salary 
for  an  interpreter  in'the  vicinity  of  Missouri,  where  living 
is  clieap ;  but  in  this  Territory  more  than  double  is  paid  for 
all  the  necessaries  of  life  beyond  what  is  paid  llicre.  The 
best  men  to  whom  I  have  applied  to  interpret  consider  their 
services  worth  .$1,000  a  year.  I  would  recommend  that  the 
law  be  changed  so  as  to  authorize  tlie  superintendent  to 
employ  interpreters  for  the  Shoshone  and  Utah  tribes  for 
such  compensation  as  he  may.  with  the  approbation  of  the 
Commissioner,  agree  with  tliem  to  pay,  not  exceeding 
$1,000  per  annum." 

At  other  places  you  can  readily  find  men  who 
speak  the  language,  willing  to  be  employed  for 
a  smaller  sum,  and  that  is  the  reason,  as  I  un- 
derstand, that  the  distinction  is  made.  These 
Shoshones  are  a  great  and  powerful  tribe,  lying 
right  between  Utah  and  Oregon,  on  the  route  that 
our  emigrants  travel.  There  is  danger  of  a  con- 
flict with  them,  and  we  must  hold  intercourse  with 
them,  and  the  superintendent  must  look  after  them. 
It  is  necessary  to  make  a  treaty  with  them.  The 
Utahs  arc  also  a  very  powerful  tribe. 

Mr.  FESSENDEN.  Have  we  treaties  with 
any  of  them  ? 

Mr.  DOOLITTLE.  None  as  yet  with  the 
Shoshoncs.  There  is  a  proposition  in  this  bill  to 
authorize  the  negotiation  of  a  treaty  with  them. 

Mr.  FESSENDEN.  Is  there  any  with  the 
Utahs? 

Mr.  DOOLITTLE.  We  have  not  asked  for  an 
appropriation  to  make  a  treaty  with  the  Utahs. 
We  have  no  treaty  with  them  now. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  interpreter  for  Utahs,  $1,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  interpreter  for  Ituby  Valley  agency,  $500. 

The  amendment  was  agreed  to. 
The  next  amendment  of  the  committee  was  to 
add: 

For  intPrpri'iir  for  Fort  Oridger  .agency,  $500. 

Tl-e  aniLndmeiU  was  agreed  to. 
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The  next  amendment  of  the  committee  was  to 
add: 

For  interpreter  for  Spanish  Fork  agency,  ^500. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  presents  of  soods  and  clothing  to  Indians,  to  be  ex- 
pended by  the  superintendent  of  [ndlan  affairs,  $15,000. 

Mr.  FESSENDEN.  I  move  to  reduce  the 
appropriation  to  |5,000. 

Mr.  DOOLITTLE.     In  relation  to  that 

Mr.  FESSENDEN.  I  will  withdraw  my  mo- 
tion for  a  moment,  until  I  have  heard  the  Senator 
from  Wisconsin. 

Mr.  DOOLTTTLE.  In  relation  to  Utah,  the 
committee,  on  consideration,  determined  to  allow 
a  still  larger  sum  to  the  superintendent  there  than 
they  did  either  in  Nevada  or  Colorado.  The  de- 
partment has  been  asking  and  urging  upon  us,  as 
does  the  superintendent  of  Indian  affairs  in  Utah 
and  the  representatives  from  all  these  new  Ter- 
ritories, to  make  appropriations  for  the  purpose 
of  negotiating  treaties  with  these  tribes  of  Indians.. 
They  say  they  are  surrounded  by  powerful  and 
wild  tribes,  and  they  want  treaties  made  with 
them  in  order  to  settle  the  boundary  lines  between 
the  whites  and  the  Indians.  These  treaties  we 
know — such  has  been  our  history  heretofore — in- 
volve large  expenditures.  They  bring  with  them 
annual  annuities  at  a  cost  of  hundreds  of  thou- 
sands of  dollars,  and  sometimes  even  millions. 
The  committee  have  been  disposed  to  resist  all 
these  importunities.  But  for  the  purpose  of  en- 
abling the  superintendents  of  these  Territories  to 
do  something  with  the  Indians,  to  conciliate  them 
by  presents,  to  keep  them  at  peace  for  the  time 
being,  to  carry  the  thing  over  and  postpone  as 
long  as  possible  the  day  when  we  mu^t  make  these 
treaties,  the  committee  thought  it  was  necessary 
to  make  some  appropriation;  and  as  to  Utah,  we 
propose  to  give  them  more  than  we  did  to  the 
other  Territories,  for  the  reason  that  the  tribes 
there  are  differently  situated.  The  proposition 
which  met  with  the  favor  of  the  committee  was  to 
place  in  the  hands  of  the  superintendent  of  Utah 
$15,000,  to  be  used  according  to  the  best  of  his 
judgment  in  keeping  tlie  peace  with  these  Indians. 
We  must  either  keep  peace  with  them  or  fight 
them;  and  if  you  fight  them,  it  involves  thousands 
upon  thousands  of  dollars.  I  have  no  doubt  that 
the  Senate  made  a  great  mistake  years  ago  in  re- 
jecting the  treaties  made  in  Californiaand  Oregon. 
I  believe,  as  much  as  I  believe  anything  that  I  do 
not  know  certainly,  that  if  they  had  ratified  the 
treaties  with  the  Indians  in  Oregon,  we  should 
never  have  had  the  Oregon  war  and  the  Oregon 
war  debt  which  has  cost  us  millions;  but  I  do  not 
desire  to  dwell  upon  this  subject.  It  is  a  matter, 
of  course,  upon  which  we  cannot  know  precisely 
how  much  ought  to  be  given,  but  we  thought  it 
safe  to  trust  this  amount  to  the  superintendent 
there. 

Mr.  FESSENDEN.  I  renew  my  amendment 
to  strike  down  the  appropriation  in  the  amend- 
ment to  $5,000. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  as  amended  was  adopted. 

The  next  amendment  of  the  committee  was  to 
add: 

For  incidental  expenses  in  Utah  Territory,  including 
office  and  traveling  expenses,  $2,000. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
add: 

For  the  purpose  of  negotiatinj;  a  treaty  with  the  Chippe- 
vvas  of  northern  Minnesota,  and  the  extinguishing  of  their 
title  to  the  laud  in  that  vicinity,  or  so  much  thereof  as  may 
be  needed  for  that  purpose,  to  be  expended  undertlie  direc- 
tion of  the  Secretary  of  the  Interior,  $15,000. 

Mr.  FESSENDEN.  I  really  do  not  feel  exactly 
as  if  I  knew  enough  about  these  matters  to  make 
much  of  a  ppint  upon  them;  but  yet  there  is  in 
my  mind  an  impression  that  they  are  very  wrong. 
What  do  we  want  of  fifteen  or  twenty  thousand 
dollars  to  negotiate  a  treaty  with  a  tribe  of  Indians 
for.'  I  iiave  been  told  on  very  good  authority  that 
very  little  of  the  large  appropriations  we  generally 
make  to  negotiate  a  treaty  goes  to  the'lndians. 
It  goes  to  a  lot  of  people  who  get  together  and 
have  a  good  time  and  divide  the'spoils  and  make 
the  treaty.  I  was  told  this  morning  on  very  good 
authority,  and  the  name  of  the  man  was  given  to 
me,  that  he  was  asked  since  lie  came  intothe  city 
by  somebody  to  go  in  with  him  and  use  his  in- 


fluence to  get  an  appropriation  in  this  bill  for  ne- 
gotiating a  treaty  through,  "and  then,"  said  he, 
"  you  shall  have  your  part  of  the  money."  Now, 
can  anybody  explain  to  me  how  twenty  or  fifteen 
thousand  dollars  is  spent,  and  the  items  of  ex- 
penditure, in  negotiating  a  treaty  by  somebody 
sent  by  the  Interior  Department  with  a  tribe  of 
Indians? 

Mr.  NESMITH.  If  the  Senator  will  permit 
me,  I  will  explain  that. 

Mr.  FESSENDEN.  I  should  like  to  hear  it 
very  much. 

Mr.  NESMITH.  I  see  that  the  Senator  fi-om 
Minnesota  is  no w  in  his  seat.  I  proposed  to  make 
the  explanation  in  his  absence,  but  as  he  is  here, 
perhaps  he  is  the  more  proper  person  to  make  it. 

Mr.  WILKINSON.  This  treaty  has  been  called 
for  for  two  or  three  sessions  past  by  the  Depart- 
ment of  the  Interior.  It  was  asked  for  during  the 
administration  of  Mr.  Buchanan.  The  facts  are 
these:  there  is,  north  of  our  line  in  Canada,  what 
is  called  the  Selkirk  settlement,  a  very  large  set- 
tlement. Sir  Robert  Simpson  came  to  the  Gov- 
ernor of  Minnesota  some  three  or  four  years  ago 
and  represented  that  he  had  been  in  the  habit  of 
bringing  goods  for  that  settlement  from  England 
up  through  the  Hudson  bay,  and  transporting 
them  up  the  river  at  very  great  expense;  but  if  the 
people  of  Minnesota  would  put  a  steamboat  on  the 
Red  River  of  the  North,  which  rises  west,  and  not 
more  than  one  hundred  miles  north  of  St.  An- 
thony's Falls,  and  is  navigable  to  Lake  Winni- 
peg, in  Canada,  and  where  there  are  about  twQ 
hundred  miles  of  navigation  in  the  territory  ot 
Minnesota,  he  would  have  all  their  gowds  landed 
at  New  York,  shipped  through  the  United  States, 
and  carried  up  that  river.  They  did  put  a  steam- 
boat there,  and  we  have  a  steamboat  there  now 
on  the  Red  River  of  the  North,  rising  upon  the 
high  lands,  the  dividing  ridge  between  the  North- 
ern ocean  and  the  Gulf  of  Mexico.  They  have 
a  steamboat  there,  the  materials  of  which  were 
carried  overland,  and  which  runs  two  hundred 
miles  north  from  Minnesota  up  into  the  Selkirk 
settlement.  On  these  boats  are  transported  all  the 
goods  which  the  Hudson  Bay  Company  bring 
from  Europe.  They  are  transported  from  the  city 
of  New  York  through  our  canals  and  over  our 
railroads,  through  Ohio,  Illinois,  and  Wisconsin, 
till  they  reach  the  Mississippi  river  at  St.  An- 
thony, then  one  hundred  miles  by  boat  up  the 
river,  and  then  Scross  by  teams  up  to  the  Red 
River  of  the  North,  and  tlien  carried  from  there 
up  to  the  Selkirk  settlement.  We  carry  the  Brit- 
ish mails  that  way  as  well  as  their  goods. 

There  are  about  two  thousand  Indians  up  there 
who  have  never  been  treated  with  by  the  Govern- 
ment of  the  United  States,  and  those  Indians  are 
now  annoying  the  owners  of  these  boats.  We 
wish  to  make  a  treaty  with  them  and  secure  the 
lands  along  the  line  of  that  river,  so  that  the  chan- 
nel of  communication  shall  be  unobstructed.  They 
have  been  levying  contributions  upon  the  owners 
of  these  boats,  and  annoying  them  in  various  ways. 
The  last  Administration  asked  for  an  appropria- 
tion of  twenty-five  or  thirty  thousand  dollars  for 
this  purpose,  and  the  present  Secretary  of  the  In- 
terior asks  for  $20,000.  I  thought  this  treaty  could 
be  made  for  $15,000.  Itis  a  small  sum,  but  I  think 
it  can  be  accomplished  for  that,  for  I  believe  these 
matters  can  be  carried  out  now  cheaper  than  they 
could  a  year  or  two  ago. 

The  Senator  from  Maine,  if  I  understood  him 
correctly,  wanted  to  know  why  an  appropriation 
of  this  kind  should  be  made  for  a  treaty  with  the 
Indians.  It  is  this:  no  treaty  can  be  made  with 
Indians  who  have  not  been  treated  with  before 
without  some  presents.  You  must  give  them 
blankets;  you  must  give  them  medals;  you  must 
subsist  them  while  the  negotiations  are  going  on, 
and  Indians  will  not  make  a  treaty  in  a  day,  nor 
in  two  days,  nor  a  week.  You  must  have  beef 
there  to  feed  them,  and  blankets  and  trinkets  to  pay 
them;  and  the  place  where  this  treaty  will  take 
place  is  some  three  or  four  hundred  miles  north  of 
St.  Anthony.  It  is  utterly  impossible  to  make  a 
treaty  with  them  unless  you  make  them  presents. 
I  think  there  has  never  been  an  appropriation 
passed  by  this  body  so  moderate,  considering  the 
objects  to  be  attained,  as  this  one;  and  I  myself, 
alihough  I  was  interested  in  it  as  it  related  to  Min- 
nesota, proposed  that  it  should  be  cut  down  to 
$15,000,  as  I  thought  it  mightpossibly  be  brought 
about  for  that  sum. 


Mr.  FESSENDEN.    Are  these  Indians  within 

our  territory.' 

Mr.  WILKINSON.  They  are  all  within  our 
own  territory.  They  are  along  the  line  of  the  Red 
river,  in  the  State  of  Minnesota,  and  Dakota,  on 
the  opposite  side.  This  Red  river  is  the  dividing 
line  on  the  northwest  between  Minnesota  and 
Dakota.  They  are  on  both  sides  of  that  river. 
There  are  about  two  thousand  of  them  who  have 
never  been  treated  with  by  the  Government.  The 
Indians  on  this  side  and  adjacent  to  them  have 
been  treated  with;  but  the  others  have  never  been. 
I  am  sure  that  every  Senator  would  vote  for  this 
appropriation  if  he  understood  all  the  circum- 
stances connected  with  it.  I  am  sure,  also,  that 
there  is  not  a  penny  to  be  made  by  anybody  in 
negotiating  the  treaty.  It  is  utterly  impossible. 
The  horses  and  teams  to  be  hired  to  take  men  from 
St.  Paul  up  there,  the  expenses  of  the  commis- 
sioners employed  to  negotiate  this  treaty,  and  the 
presents  which  it  will  be  absolutely  necessary  to 
pay  these  Indians,  in  order  to  induce  them  to  make 
the  treaty,  will  cost  every  dollar  of  this  appropria- 
tion, and  I  do  not  know  but  more  too. 

Mr.  FESSENDEN.  Is  there  any  accountever 
rendered  of  the  way  in  which  it  is  expended.' 

Mr.  WILKINSON.  All  I  can  say  to  the  Sen- 
ator about  that  is  this:  the  Indian  officers  in  the 
State  of  Minnesota  I  know  to  be  honest  men,  and 
I  know  if  they  have  anything  to  do  with  it  they 
will  render  an  honest  and  correct  account  of  every 
dollarof  money  thatgoes  into  their  hands.  If  the 
Secretary  of  the  Interior  or  the  Commissioner  of 
Indian  Affairs  should  see  fit  to  go  there  and  attend 
to  the  matter  personally,  I  feel  confident  that  every 
dollar  will  be  accounted  for.  I  would  not  vote  for 
it  if  I  did  not  think  so. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  Ihould  like  to  inquire  of 
the  Senator  from  Minnesota  whether  there  was 
not  an  appropriation  for  this  very  object  last  year.' 

Mr.  WILKINSON.     There  was. 

Mr.  SHERMAN.     What  became  of  it? 

Mr.  WILKINSON.  A  wicked  and  corrupt 
Administration  appointed  an  incompetent  man, 
Goddard  Bailey,  and  he  squandered  the  whole 
of  it. 

Mr.  SHERMAN.  That  is  an  exemplification 
of  what  I  have  been  saying,  that  we  ought  to  look 
into  these  things  very  carefully.  At  the  special 
request  and  the  earnest  efforts  of  the  very  popu- 
lar and  excellent  Representative  from  Minnesota 
in  the  House  of  Represen  tali  ves.  Colonel  Ai.drich, 
we  made  an  ai^^ropriation  for  this  object,  and  I 
think  for  a  fort  up  there  among  these  Indians,  of 
$10,000.  It  seems  that  that  money  has  gone,  and 
this  may  go  in  the  same  way. 

Mr.  WILKINSON.  I  have  only  to  say  in 
answer  to  that,  that  I  believe  we  have  a  worthy 
President;  I  think  we  have  worthy  officers  at  the 
head  of  this  Government,  and  I  trust  the  Secre- 
tary of  the  Interior  will  not  allow  this  money  to 
go  into  the  hands  of  dishonest  agents  as  the  late 
Administration  did.  If  we  cannot  trust  our  offi- 
cers, ifbecause  under  the  late  Administration  there 
were  thefts  here,  we  must  stop  all  appropriations, 
we  might  as  well  abandon  the  Government  atonce. 

Mr.  SHERMAN.  What  became  of  the  agent? 

Mr.  WILKINSON.  The  agent  was  arrested 
for  abstracting  $870,000  of  bonds  out  of  the  safe 
in  the  Interior  Department.  I  do  not  apprehend 
that  any  more  of  them  will  be  taken  out  under 
this  Administration.  I  believe  there  is  integrity 
somewhere,  alihough  occasionally  corrupt  men 
get  into  high  places. 

Mr.  GRIMES.  Because  we  make  this  appro- 
priation, it  does  not  follow  that  it  will  go  into  the 
hands  of  any  man  like  Goddard  Baily.  I  do  not 
know  under  what  rule  he  was  appointed.  I  am 
not  very  familiar  with  the  manner  of  conducting 
Indian  business  at  this  day;  but  twenty-six  years 
ago  1  commeticed  public  life  as  the  seci'etary  of 
an  Indian  commission,  and  I  have  been  the  secre- 
tary of  several  commissions  to  purchase  territory 
of  the  Indians  from  that  time  to  this.  The  way  is 
or  used  to  be,  for  the  Department  here  to  appoint 
a  commissioner.  Sometimes  they  appointed  one 
■and  sometimes  they  appointed  three,  who  went  to 
an  Indian  tribe  to  negotiate,  and  they  had  the  dis- 
posal of  this  money."  The  principal  necessity  for 
appropriating  money  for  these  Indian  tribes  is  to 
furnish  beef  cattle  upon  which  the  Indian  tribes 
may  subsist  during  the  pendency  of  the  treaty.  I 
never  knew  of  any  distribution  of  trinkets  among 
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any  of  the  Indian  tribes  who  formerly  occupied 
what  IS  now  the  State  of  Iowa.  They  were  always 
obliged  to  have  a  large  quantity  of  cattle,  because, 
as  was  said  by  the  Senator  from  Minnesota,  it 
takes  tiie  Indians  a  good  while,  especially  if  the 
cattle  are  plenty  and  fat,  to  come  to  a  conclusion, 
and  especially  if  the  Indian  traders  throw  any  ob- 
stacle in  the  way  of  the  consummation  of  the 
treaty.  I  suppose  the  men  who  will  have  the  dis- 
posal of  this  money,  if  we  appropriate  it,  if  the 
Department  is  properly  conducted,  will  be  the  com- 
missioners who  will  be  sent  out  there.  Probably 
the  Governor  of  the  Stale  will  be  one  of  them. 

Mr.  WILKINSON.  I  do  not  know  itofficially, 
but  I  can  state  to  the  Senator  from  Iowa  that  it  is 
the  intention  of  the  Secretary  of  the  Interior  to  go 
there  himself.  That  is  his  present  intention,  it 
he  can  get  time  to  go  away  from  his  duties  here. 
At  all  events,  I  am  very  well  assured  that  eitlier 
he  or  the  Commissioner  of  Indian  Affairs  will  be 
present  when  the  treaty  is  made;  and  it  is  the  de- 
termination of  the  Department  that  this  money, 
as  well  as  all  others  appropriated  for  this  purpose, 
shall  be  faithfully  expended. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
why,if^lO,OOOwas  considered  sufficientlastyear, 
it  has  got  up  to  $15,000? 

Mr.  WILKINSON.  The  Senator  from  Ohio 
is  mistaken  about  that  matter. 

Mr.  SHERMAN.     What  was  the  amount? 

Mr.  WILKINSON.     I  think  it  was  $20,000. 

The  PRESIDENT  pro  tempore.  That  amend- 
ment has  been  disposed  of,  and  the  next  amend- 
ment will  be  read. 

The  next  amendment  of  the  committee  was  to 
add: 

For  defraying  the  expenses  of  negotiating  a  treaty  with 
the  Slioshones  or  Snake  Jniliaiis,  or  so  much  thereof  as 
may  bo  needed,  to  be  expended  under  the  direction  of  the 
Secretary  of  the  Interior,  $20,000. 

Mr.  FESSENDEN.  I  should  like  to  have  some 
explanation  of  that. 

Mr.  DOOLITTLE.  This  tribe  of  Shoshones 
is  &  very  powerful  tribe  lying  in  the  north  and 
northeast  part  of  Utah  Territory,  reaching  over 
into  Oregon.  Part  of  them  are  in  the  State  of 
Oregon,  and  part  of  them  in  Utah.  They  are  upon 
the  emigrant  route  to  Oregon,  and  are  committing 
depredations  more  or  less  continually  upon  per- 
sonsgoingand  returning.  Ithasbeen  urged  upon 
us  by  the  Department,  and  by  those  who  repre- 
sent that  section  of  the  country,  especially  my 
friend  from  Oregon,  [Mr.  Nesmith,]  that  in  the 
present  situation  of  affairs  there  is  an  absolute 
necessity  that  some  treaty  arrangement  should  be 
made  with  the  Shoshones,  or  otherwise  we  shall 
be  involved  in  a  war  with  them.  That  is  really 
the  cx|)lanaiion  of  it. 

Mr.  NESMITH.  This  amendment  isofagood 
deal  of  practical  importance  to  all  the  people  re- 
siding upon  the  Pacific  coast.  The  Indians,  to 
whom  it  refers,  cover  the  ground  through  which 
emigrant  parties  to  Oregon,  Washington,  and  Cal- 
ifornia must  pass  to  reach  there.  They  are  a  sort 
of  predatory  people.  They  have  no  iixcd  habita- 
tion. They  run  about,  fish  and  hunt,  plunder  the 
emigrants,  and  murder  them  when  an  opportunity 
occurs.  There  never  has  been  a  treaty  made  with 
them.  I'hey  have  perpetrated  some  terrible  out- 
rages on  emigrants,  almost  every  year  for  the  last 
fifteen  or  twenty  years,  until  last  year,  the  Gov- 
ernment furnisheti  an  escort  to  emigrants  in  pass- 
ing through  that  country.  It  has  been  diflicult  to 
brmg  them  to  any  sort  of  terms  of  peace.  Troops 
have  been  sent  against  them;  but  they  occupy  an 
immense  area  of  country  in  the  eastern  portion  of 
Oregon,  and  a  very  large  part  of  the  southern  por- 
tion and  all  the  eastern  portion  of  Washington 
Territory  and  a  portion  of  Utah,  and  extend  down 
in  the  northern  and  northwestern  portions  of  Cal- 
ifornia. It  is  imp'ossible  to  punish  tliem  by  mili- 
tary force.  Ell'orts  of  that  kind  have  been  repeat- 
edly made.  They  say  now  that  if  ihe  Government 
will  make  them  some  presents,  they  are  willing  to 
come  to  terms  and  permit  our  people  to  pass  and 
repass  through  their  country  without  interruption; 
and  that  is  the  object  for  which  this  amendment 
is  incorporated  in  the  bill.  With  the  [)erinission 
of  the  Senate,  I  will  read  an  extract  from  the  re- 
port of  Superinleiuient  Geary,  supcrinteiulenl  of 
Indian  alfairs  for  Oregon  and  VVashingion  Terri- 
tories, which  will  throv/  some  light  on  this  sub- 
ject: 

"  Thu  late  painful  disaster  in  the  Snake  country"— 


The  Snakes  and  Shoshones  are  all  the  same 
people  in  fact — 

"in  which  twenty-nine  persons,  men,  women,  and  chil- 
dren, have  fallen  by  the  hands  of  the  savages,  or  perished 
by  famine  and  other  privations  in  their  efforts  to  escape 
from  their  cruel  enemies,  accumulates  the  evidence  of  the 
atrocious  character  of  the  Snake  Indians  to  whom  the  coni- 
nninications  of  this  office  liave  so  frequently  called  your 
attention  ;  and  recent  information  from  reliable  and  official 
sources  evince  that  our  relations  with  the  interior  tribes 
are  in  a  precarious  state,  and  ihat  another  war  will  only 
be  prevented  by  the  most  assiduous  vigilance  and  care.  In 
this  aspect  of  afi'airs,  the  sum  of  $24,000  for  adjusting  dif- 
ficulties, preventing  outbreaks,  and  maintaining  peace  in 
this  vast  region  dotted  over  with  a  sparse  and  defenseless 
population  of  emigrants,  must  be  regarded  as  moderate."' 

The  object  of  this  amendment,  as  I  understand, 
is  not  for  the  purpose  of  making  a  treaty  that 
contemplates  the  purchase  of  any  land.  In  the 
western  portion  of  the  country  occupied  by  this 
tribe  very  rich  and  valuable  gold  fields  have  been 
discovered,  and  our  people  are  there  now  work- 
ing them.  There  is  great  danger  of  their  being 
thus  brought  in  collision  with  the  Indians;  and  I 
think  the  small  sum  of  120,000  placed  in  the  hands 
of  the  superintendent  of  Oregon,  within  whose 
jurisdiction  these  Indians  are,  could  be  used  to 
advantage  to  prevent  hostilities,  and  permit  emi- 
grants to  pass  through  that  country. 

In  answer  to  the  question  of  the  Senator  from 
Maine  in  relation  to  the  expense  of  holding  trea- 
ties generally,  I  will  state  that  in  that  country  it  is 
an  extremely  expensive  business.  In  order  to 
reach  the  country  where  you  must  go  to  treat  with 
them,  you  must  travel  some  three  or  four  hundred 
miles  by  steamboat  navigation.  The  steamboat 
navigation  is  diflicult.  Flour,  beef,  pork,  and 
sugar  are  worth  from  a  dollar  to  a  tjollar  and  a 
half  in  that  region,  or  were,  at  the  last  advices  I 
had  from  that  country.  These  Indians  have  to 
be  assembled  together.  They  must  be  collected 
and  brought  in  from  a  vast  distance,  and  the  ex- 
pense of  collecting  them  is  considerable.  When 
they  get  together  they  have  to  be  fed.  In  one  par- 
ticular they  are  very  much  like  members  of  Con- 
gress. When  they  get  together  they  are  not  dis- 
posed to  do  business  at  once,  but  want  to  talk  for 
a  few  days;  and  two  or  three  days  are  spent  in 
talking  over  and  considering  the  different  subjects 
brought  before  the  tribes  for  their  consideration 
before  anything  is  done.  When  they  get  through 
these  preliminaries  of  talking,  they  generally  pro- 
ceed with  the  work  of  making  a  treaty.  During 
all  this  time  they  must  be  fed.  Their  wives  and 
children  cannot  be  abandoned  and  left  without 
provisions  and  without  supplies.  This  appropri- 
ation con  templates  the  payment  of  these  expenses. 
'  The  Senator  from  Maine  proposed  an  interrog- 
atory to  me  why  these  expenses  were  so  great.  I 
referred  him  to  the  Senator  from  Minnesota,  who 
has  just  taken  his  seat,  supposing  that  perhaps  he 
would  give  him  the  information  he  desired.  I  ap- 
prehend the  Senator  from  Maine  does  not  desire 
that  in  formation  in  detail,  as  it  is  a  pure  question  of 
arithmetic.  In  the  first  place  we  must  ascertain 
the  number  of  Indians,  and  then  the  cost  of  the 
supplies.  Generally  the  inatter  of  holding  treaties 
with  Indians,  particularly  in  remote  distances  in 
the  interior,  is  very  expensive. 

Mr.  FESSENDEN.  Will  my  friend  allow  me 
to  ask  him  a  question  ? 

Mr.  NESMITH.     Certainly,  with  pleasure. 

Mr.  FESSENDEN.  He  is  very  familiar  with 
this  matterof  negotiating  treaties  with  the  Indians? 

Mr.  NESMITH.  1  have  had  some  experience 
in  that,  sir. 

Mr.  FESSENDEN.  Did  the  Senator  ever 
know  or  hear  of  a  case  where  there  was  any  of 
the  appropriation  left? 

Mr.  NESMITH.  Yes,  sir;  there  have  been  a 
great  many  instances  where  there  was  a  balance 
left  of  the  fund  apjiropriated.  I  could  refer  to  in- 
stances under  General  Palmer,  who  was  superin- 
tendent of  Indian  affairs  in  Oregon  for  several 
years;  I  could  refer  to  instances  under  the  super- 
mtendency  of  Governor  Stevens,  where  balances 
ofappropriations  were  unexpended  and  paid  back 
to  the  Treasury.  I  know  a  great  many  instances 
of  the  kind.  I  think  this  clause  is  very  import- 
ant, not  for  the  purpose  of  making  any  purchase 
from  the  Indians,  but  for  the  purpose  of  quieting 
them  and  mainiaining  peace  between  them  and  a 
large  popuiaiion  of  miners  who  are  now  oceu|iy- 
ing  a  portion  of  their  c(nintry,as  well  as  the  emi- 
grants who  are  crossing  the  plains. 

Mr.  DOOLITTLE.  "  In  connection  with  this, 


I  desire  to  state  for  the  information  of  the  Sen- 
ate that  the  Committee  on  Indian  Affairs  have  in- 
structed me  to  offer,  as  an  additional  section  to  the 
bill,  a  provision  that  in  any  treaty  engagements 
hereafter  entered  into  in  pursuance  of  our  appro- 
priations there  shall  be  no  engagement  on  behalf 
of  the  Government  by  which  the  Government  is 
to  be  bound  to.pay  money  to  the  Indians.  It  has 
been  a  great  source  of  corruption.  They  are  pur- 
sued and  foUowedby  traders  who  want  to  get  hold 
of  the  money.  The  section  wliich  I  shall  offer 
provides  that  instead  of  money  being  paid  over  to 
the  Indians,  whatever  is  given  shall  be  given  in 
clothing  and  in  such  agricultural  implements  as 
shall  be  for  their  benefit.  I  thought  I  would  state 
this  because  this  amendment  contemplates  the 
negotiation  of  a  treaty.  I  do  not  desire  that  the 
Government  should  enter  into  treaty  negotiations 
with  the  Indian  tribes  by  which  we  are  bound  to 
pay  them  money. 
The  amendment  was  agreed  to. 

The  next  amendment  of  the  Committee  on  In- 
dian Affairs  was  to  insert: 

For  payment  to  Ta-sah,  or  White  Cow,  an  Omaha  chief, 

for  horses  killed  by  white  settlers,  $630. 

Mr.  POMEROY.  I  wish  to  inquire  of  the 
chairman  of  the  committee  whether  that  comes 
within  the  rule.  Is  it  not  a  private  claim  strictly? 
I  asked  the  committee  to  consider  a  private  claim 
and  have  it  reported,  and  they  said  they  could  not, 
because  a  private  claim  could  not  be  put  on  an 
appropriation  bill;  but  this  seems  to  me  to  be  one, 
and  I  inquire  whether  it  is  within  the  rule  for  us 
to  pay  an  Indian  for  what  a  white  person  destroys. 

Mr.  DOOLITTLE.  There  is  some  force  in 
the  objection  taken  by  the  Senator  from  Kansas 
that  it  may  be  considered  a  private  claim.  It  is 
a  very  small  .sum,  and  I  prefer  not  to  have  that 
question  raised  upon  it.  If  it  were  put  in  the  bill, 
it  might  bring  in  some  other  large  claims  that  I 
prefer  should  be  considered  by  themselves.  I 
withdraw  the  amendment. 

The  PRESIDENT  pro  tempore.  By  general 
consent  it  may  be  withdrawn.  The  next  amend- 
ment will  be  read. 

The  Secretary  read,  as  follows: 

For  pay  of  assistant  engineer  for  Oraahas  for  the  fiscal 
year  ending  June  30,  1863,  $600. 

Mr.  FESSENDEN.  There  is  a  treaty  with 
the  Omahas  by  which  we  are  bound  to  provide 
an  engineer,  miller,  &c.,  and  appropriations  have 
been  made  for  that.  This  does  not  come  under 
any  law  or  treaty.  It  is  a  new  idea  entirely.  I 
hope  it  will  not  be  adopted. 

Mr.  SHERMAN.  It  is  for  the  purpose  of 
finding  some  one  to  attend  to  the  business  of  the 
engineer. 

Mr.  FESSENDEN.  While  he  is  attending  to 
other  business. 

The  amend iTient  was  rejected. 

The  next  amendment  was  to  insert: 

For  pay  of  assistant  miller  for  Omahas,  for  the  same 

period,  $300. 

Mr.  FESSENDEN.  The  same  objection  ap- 
plies to  that. 

The  amendment  was  rejected. 

The  next  amendment  was  to  insert: 

For  this  amount  in  the  hands  of  late  agent  W.  W.  Den- 
nison,  unaccounted  for,  belonging  to  the  Ottoes  and  Mia- 

sourias,  $18,970  07. 

Mr.  FESSENDEN.     What  is  that? 

Mr.  WILKINSON.  If  I  understand  it  cor- 
rectly, it  is 

Mr.  DOOLITTLE.  Allow  me.  I  was  con- 
versing for  a  moment  with  the  Commissioner  of 
Indian  Affairs,  whom  I  have  invited  to  a  seat  by 
my  side,  and  he  is  confident  that,  in  relation  to 
this  miller  and  engineer  for  the  Omahas,  the  ap- 
pro|)riation  has  not  been  provided  for,  and  that 
was  the  reason  why  the  Department  sent  in  the 
estimate.     I  wish  to  look  into  it. 

Mr.  FESSENDEN.  I  have  it  before  me  in  the 
bill. 

For  eighth  often  installments  fur  support  of  miller,  &c. 

Mr.  DOOLITTLE.     For  the  Omahas? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  DOOLITTLE.     But  not  an  assistant? 

Mr.  I'^ESSENDEN.  There  is  no  treaty  pro- 
vision for  any  assistant.  This  is  a  new  sugges- 
tion, to  have  an  assistant. 

The  PRESIDENT  pro  tempore.  Thatamend- 
menthas  been  disposed  of. 
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Mr.  WILKINSON.  The  item  of  $18,970  07 
is  all  in  a  nut-shell.  The  late  agent  kept  that 
money,  which  belonged  to  the  Indians. 

iVIr.  ANTHONY.     Did  he  not  give  bond.? 

Mr.  WILKINSON.  He  did  give  bond  in  the 
usual  form ;  but  this  money  belongs  to  the  Indians, 
and  should  be  paid  to  them.  There  is  no  argu- 
ment necessary  about  it.  The  question  is  whether 
the  Government  is  in  duty  bound  to  pay  what 
belongs  to  the  Indians  whether  the  agents  steal  it 
or  keep  it,  or  not. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert: 

For  salary  of  an  agent  for  the  Grand  River  and  Uintah 
bands  ofUte  Indians  in  Colorado  Territory,  $1,500. 

Mr.  FESSENDEN.  I  should  like  to  have 
some  explanation  of  that. 

Mr.  DOOLITTLE.  This  is  a  provision  for  an 
agent  to  be  located  with  the  Indians,  who  are  put 
on  a  large  new  reservation  in  Colorado. 

Mr.  SHERMAN.    Is  there  a  treaty  with  them .' 

Mr.  DOOLITTLE.  There  is  not  a  treaty  with 
the  Uintahs. 

Mr.  FESSENDEN.     It  ought  to  be  explained. 

Mr.  DOOLITTLE.  Let  it  be  passed  over  for 
the  present.  The  next  amendment  which  imme- 
diately follows  is  one  that  will  attract  the  atten- 
tion of  the  Senate  for  a  little  time.  We  can  go  on 
with  that,  and  in  the  mean  time  I  will  look  into 
this  matter,  ascertain  the  precise  facts,  and  inform 
the  Senate. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment will  be  passed  over  for  the  time  being,  if 
such  be  the  pleasure  of  the  Senate.  The  next 
amendment  will  be  read. 

The  Secretary  read,  as  follows: 

For  the  payment,  in  lieu  of  interest,  on  $870,000,  on  ab- 
stracted bonds  up  to  and  including  the  interest  payable  July 
1, 1863,  fl3J,40U. 

Mr.  WILKINSON.  The  amendment  which 
is  proposed  here,  and  the  one  which  followsit,  for 
the  payment  of  the  interest  on  $1,750,000  of  non- 
paying  stocks,  I  wish  to  make  some  few  remarks 
upon,  as  they  are  very  nearly  connected.  What 
I  skall  say  will  apply  to  both.  I  have  given  this 
subject  my  very  careful  attention,  and  attempted 
to  find  out  all  the  facts  I  can  in  relation  to  it;  and 
I  will  say  here  that  the  Senator  from  Ohio  was 
mistaken  in  supposing  that  the  Committee  on  In- 
dian Affairs  had  agreed  to  these  two  amendments. 
The  committee  have  not  agreed  to  them,  but  agreed 
that  they  should  be  reported  here  as  an  estimate 
of  the  Department. 

The  Government  commenced,  under  John  C. 
Calhoun,  to  provide  for.investing  money  for  the 
Indians,  in  1819.  For  a  time  they  invested  in 
interest-paying  stocks.  The  treaty  under  which 
the  first  of  these  investments  was  made  used  this 
language,  that  the  sum  hereby  due  to  the  Indians, 
(the  Cherokee  Indians,)  growing  out  of  the  sale  of 
their  lands,  should  be  secured  to  them  "  in  United 
States  or  other  safe  stocks."  The  other  treaties 
under  which  these  investments  have  been  made, 
have  generally  used  this  language — I  will  not  refer 
to  them  all  in  detail — "  good,  safe  stocks  or  se- 
curities." We  required,  by  law,  that  they  should 
be  invested  in  Government  securities.  They  com- 
menced, however,  about  the  year  1850  to  invest 
the  moneys  of  the  Indians  in  State  stocks,  and  a 
most  wonderful  state  of  things  is  found  to  exist 
in  looking  over  the  real  transaction,  as  it  is  shown 
by  a  reference  to  the  record.  About  three  mil- 
lions of  dollars  of  money  due  to  the  Indians  are 
invested  in  stocksof  the  different  Stales,  and  most 
of  it  in  stocks  of  southern  States,  and  if  the  Sen- 
ate will  have  patience  with  me,  I  should  like  to 
refer  to  that  matter,  as  I  think  it  may  be  of  some 
interest  that  it  should  be  spread  upon  the  records 
of  the  Senate.  I  have  an  abstract  here  which  I 
caused  to  be  made,  showing  what  officers  did  this; 
who  had  the  control  of  this  matter  at  the  time  these 
funds  were  invested.  In  1851  there  was  invested 
in  the  securities  of  northern  States,  §134,000;  in 
the  securities  of  southern  States,and,in  .some  in- 
stances, in  those  of  southern  cities,  $1,492,892. 
In  1855,  while  Mr.  Manypenny  was  Commis- 
sioner of  Indian  Affairs,  the  amount  of  northern 
securities  ran  up  to  #390,970,  and  these  ran  up  in 
consequence  of  his  taking  !|150,000  of  Ohio  stocks; 
I  believe  he  was  an  Ohio  man.  At  this  same  time 
the  southern  securities  had  run  up  to  $2,847,911., 
And  in  1860  the  securities  held  from  northern  Slates 
were  |316,000,and  southern  States  $2,828,911  82. 


In  1841,  under  the  administration  of  President 
Tyler,  Congress  passed  a  law  declaring —  , 

"  That  all  other  funds  held  in  trust  by  the  United  States, 
and  the  annual  interi;st  accruing  thereon,  wlien  not  other- 
wise required  by  treaty,  shall  in  like  manner  be  invested 
in  stocks  of  the  United  States,  bearing  a  like  rate  of  inter- 
est." 

This  was  the  second  section  of  the  act  to  pro- 
vide for  the  support  of  the  Military  Academy  of 
the  United  States.  Here  was  a  positive  law  passed 
in  1841,  before  most  of  these  moneys  were  in- 
vested in  southern  securities,  absolutely  requiring 
them  to  be  invested  in  the  stocks  of  the  United 
States.  I  have  before  me  a  report  of  the  Com- 
missioner of  Indian  Affairs  of  the  date  of  October 
31,  1853,  written  by  the  Commissioner  of  Indian 
Affairs  to  the  Secretary  of  the  Interior  to  show 
him  how  he  can  get  around  this  law  of  Congress 
and  invest  this  money  in  the  stocks  of  the  differ- 
ent States.  He  argues  that  it  is  much  better  for 
the  Indians  because  the  United  States  stocks  are 
above  par,  and  if  they  can  turn  them  over  to  the 
Government  and  invest  them  in  State  stocks  at  par, 
the  Indians  will  get  so  much  more  interest;  and 
he  also  states  that  he  thinks  this  law  of  Congress 
is  void  because  many  of  these  treaties  were  made 
before  the  law  was  passed. 

I  wish  to  refer  to  an  abstract  which  I  have  here 
showing  the  amount  of  these  bonds  due  to  each 
tribe,  though  it  is  not  exactly  pertinent  to  the  case. 
I  wish  it  understood  that  I  am  opposed  to  paying 
the  Cherokee  Indians  one  dollar,  either  for  inter- 
est on  this  fund  or  any  other.  I  met  Hon.  Mr. 
Phelps,  of  Missouri,  the  other  day,  who  was  at 
the  battle  of  Pea  Ridge.  I  asked  him  how  many 
of  the  southern  Indians  were  there  engaged — and 
by  theway,!  willsay  here  that  most  of  this  money 
is  due  to  the  Indians  in  the  Indian  Territory,  most 
of  whom  have  been  in  this  war  against  the  United 
States.  Hon.  Mr.  Phelps  gave  me  this  state- 
ment: that  the  Cherokees  had  at  Pea  Ridge  one 
regiment;  they  also  had  another  regiment  organ- 
ized under  Albert  Pike,  but  they  refused  to  go 
out  of  their  Territory,  but  were  organized  to  re- 
sist the  Government  forces  if  they  should  go  to 
them;  the  Choctaw  Indians  had  one  regiment  of 
about  eight  companies;  three  or  four  battalions  of 
Creeks  were  there,  and  one  battalion  of  Chicka- 
saws,  and  some  Seminoles,  but  they  were  united 
with  the  Creeks. 

Of  this  amount  of  $131,400  to  pay  interest  on 
the  abstracted  bonds,  and  $255,870  to  pay  the  in- 
terest on  non-paying  stocks,  let  us  see  what  the 
Cherokees  claim.  The  Cherokee  national  fund 
is  invested  as  follows:  In  Florida  coupon  bonds, 
$7,000;  in  Georgia  bonds,  $1,500;  in  North  Car- 
olina bonds,  $7,000;  in  South  Carolina  bonds, 
$117,000;  in  Tennessee  certificates,  $125,000;  in 
Virginia  bonds,  $90,000;  in  Louisiana  bonds, 
$7,000.  All  their  securities  are  in  southern  stocks, 
amounting  to  $354,500.  That  is  their  national 
fund.  These  are  the  stocks  now  on  hand  belong- 
ing to  this  fund,  all  of  them  non-paying,  for  the 
interest  on  which  an  appropriation  is  now  asked. 
This  investment  was  made  in  pursuance  of  a 
treaty  of  the  date  of  December  29,  1835.  The 
tenth  article  provided  that  the  President  should 
invest  in  some  safe  and  producing  stocks  of- the 
country  for  the  benefit  of  the  Indians.  The  amount 
of  funds  abstracted  belonging  to  this  fund,  in  ad- 
dition to  the  above,  is  $68,000,  making  in  all  of 
this  fund,  the  Cherokee  national  fund,  for  which 
interest  is  now  asked:  on  hand,  $354,500;  of  ab- 
stracted bonds,  $68,000— a  total  of  $422,500.  The 
Cherokee  orphan  fund,  belonging  to  these  same 
Indians,  is  $45,000;  and  this  $45,000  is  secured  in 
the  stocks  of  the  city  of  Wheeling. 

The  total  amount  for  which  interest  is  asked  for 
the  Cherokee  Indians  is  as  follows:  their  national 
fund  abstracted  bonds,  $68,000;  non-paying  bonds 
of  seceding  States, $354, 500;  their  orphan  fund  non- 
paying  stocks,  $45, 000;  their  school  fund,  abstract- 
ed, $15,000,  and  non-paying  $173,000,  making  a 
total  of  $655,500.  The  interest  asked  for  all  these 
different  items  is  $98,860.  This  sum  of  $98,860 
due  to  the  Cherokee  Indians  for  interest,  it  strikes 
me,ought  not  to  be  paid  any  more  than  you  would 
pay  interest  to  Jefferson  Davis  or  Robert  Toombs. 
Of  this  sum,  $86,185  is  for  interest  on  stocks  now 
on  hand  in  tlie  Interior  Department,  and  $12,675 
for  interest  upon  stocks  that  were  due  to  these 
Indians  belonging  to  them,  and  which  have  been 
abstracted.  This  portion  of  the  appropriation,  it 
is  very  clear  to  me,  ought  not  to  be  paid.    These 


Indians,  as  I  stated  before,  as  Mr.  Phelps  in- 
formed me,  had  a  full  regiment  at  Pea  Ridge,  and 
they  had  another  regiment  organized  at  home  to 
resist  the  Government  forces  if  they  should  come 
through  there.  It  strikes  me  that  we  might  as 
well  set  the  precedent  here  and  now  of  rei'using 
to  pay  these  Indians,  as  well  as  some  others  that 
I  shall  mention,  until  the  question  of  their  alle- 
giance and  fidelity  to  the  Government  is  fully 
settled. 

The  Choctaw  Indians,  nearly  in  the  same  po- 
sition, have  the  following  funds:  The  school  fund 
invested  by  the  United  States  for  these  Indians 
amounts  to  $98,391  71,  of  which  there  are  in  Mis- 
souri six  per  cents  $19,000;  in  United  States 
stocks  $79,391  71.  These  Missouri  bonds  are  .set 
down  in  this  estimate  as  non-paying.  I  do  not 
know  why  they  should  be  called  non-paying  any 
more  than  the  stocks  of  other  States,  for  Missouri, 
while  she  has  undoubtedly  suffered  very  much  in 
this  war,  will,  I  suppose,  be  as  able  to  pay  the 
interest  on  her  State  debt  as  most  of  the  other 
States.  The  estimate  of  the  Secretary  of  the  In- 
terior asks  an  appropriation  to  meet  the  interest 
on  $19,000  of  Missouri  bonds,  as  being  non-pay- 
ing, amounting  to  $2,850. 

The  general  fund  of  the  Choctaw  Indians  is  in- 
vested as  follows:  in  Missouri  sixes,  $2,000;  in 
United  States  sixes,  $1,734  71,  and  in  Virginia 
bonds,  $450,000.  Of  this  sum  there  is  non-pay- 
ing, as  estimated  by  the  Secretary  of  the  Interior, 
$452,000,  and  the  interest  estimated  for  is  $67,800. 
The  interest  on  the  school  fund,  as  I  have  stated, 
is  $2,850,  amounting  in  the  aggregate  to  $70,650 
due  the  Choctaws  for  interest.  They  also  were 
at  Pea  Ridge;  they  had  their  regiment  there. 
Nearly  one  hundred  and  sixty  thousand  dollars 
of  this  appropriation  is  for  these  two  tribes  of  In- 
dians. For  the  same  reason  that  I  would  not  pay 
the  Cherokee  Indians  a  cent,  I  would  refuse  to 
the  Choctaw  Indians  under  the  circumstances. 

Thencome  theDelawarelndians,  whoare  loyal, 
and  as  to  them  it  is  a  different  question  altogether. 
The  fund  of  the  Delaware  Indians  invested  by  the 
United  States  amounts  to  $916,594  53.  Of  this 
all  is  regarded  as  either  abstracted  or  non-paying 
except  $150,000  of  Ohio  sixes,  $50,000  of  Penn- 
sylvania's, $5,594  53  of  United  States  sixes,  mak- 
ing  $205,594  53  for  which  interest  is  not  asked, 
leaving  either  abstracted  or  non-paying  bonds  to 
the  amount  of  $711,000.  This  fund  was  invested 
under  the  provisions  of  a  treaty  of  the  6th  of  May, 
1854.  The  language  of  that  treaty  is  that  the 
President  shall  invest  certain  funds  for  this  nation 
in  "  safe  and  profitable  stocks,"  the  principal  to 
remain  unimpaired  and  the  interest  to  be  applied 
annually  to  certain  purposes  for  the  Indians.  The 
relation  which  these  Indians  bear  to  the  United 
States  is  essentially  different  from  thatof  the  Cher- 
okees and  Choctaws;  and  yet  it  may  be  well  to 
consider  whether  it  is  wise  for  the  Government  at 
this  time  to  advance  the  interest  on  the  non-pay- 
ing stocks  which  have  been  purchased  for  the 
benefit  of  these  Indians,  or  whether  it  would  be 
better  to  let  the  matter  rest  for  the  present,  par- 
ticularly as  this  nation  is  not  in  the  immediate 
want  of  the  money,  and  the  delay  in  payment  is 
not  owing  to  any  fault  of  the  Government  but  to 
the  people  of  those  States  whose  funds  are  now 
held  in  trust  for  the  Indians.  The  abstraction  of 
certain  bonds  is  an  act  for  which  the  Government, 
1  think,  should  be  held,  liable,  and  so  far  as  re- 
lates to  them  the  Indians  should  be  indemnified. 

By  referring  to  the  facts  of  the  case  it  appears 
very  evident  now,  and  no  Senator  can  look  at  the 
record  without  becoming  convinced,  that  from 
1855  to  the  present  time,  there  has  been  a  fixed 
plan  to  turn  all  the  money  that  has  arisen  from 
treaties  with  the  Indians,  and  from  the  sale  of  In- 
dian lands,  over  into  the  southern  States.  Florida 
bonds  have  been  bought  at  above  par.  Enormous 
amounts  of  money  have  undoubtedly  been  made 
by  the  officers  who  have  negotiated  these  tians- 
actions,  in  the  pui'chase  of  these  stocks.  I  may 
refer,  for  the  purpose  of  illustration,  to  one  trans- 
action to  show  the  way  in  which  these  stocks  have 
been  purchased.  Of  the  Florida  coupon  bonds 
bought  for  the  Cherokee  nation,  $14,000  were 
bought  at  par,  and  at  one  time  $59,698  was  paid 
for  $59,000  of  Florida  bonds,  an  advance  of  $698 
above  the  par  value,  and  in  no  instance  were  these 
Florida  bonds  bought  for  less  than  their  flice. 
Bonds  of  the  city  of  Wheeling  were  bought.  I 
do  not  know  what  there  is  about  that  city  that 
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should  make  its  securities  better  than  those  of 
any  nortliern  city,  and  yet  §123,000  was  bought  at 
one  lime  of  the  bonds  of  the  city  of  Wheeling,  for 
which  ;^110,070  was  paid.  While  all  these  pur- 
chases were  being  made  during  the  time  to  which 
I  iiuve  referred,  in  stocks  of  southern  States,  there 
was  not,  after  Mr.  Maiiypenny  was  in  the  Indian 
office,  a  single  dollar  bought  of  the  stocks  of  any 
northern  State. 

Ihave  aletterhere  which  may  be  interesting  as  a 
part  of  the  history  of  the  country.  After  Virginia 
had  got  nearly  half  a  million  of  her  bonds  foisted 
on  the  Indians  in  this  way,  a  letter  was  written, 
which  I  will  read.  I  found  it  torn  up  in  the  In- 
dian department  yesterday.  It  was  torn  in  four 
or  five  pieces,  I  found  it  in  a  drawer  there: 

Washington,  May  30,  1857. 

Dear  Sin:  You  have  ;i  ("iiiul  for  iiivL'siiiient  in  State 
stocks.  J  propose  to  sell  you  $48,000ofVir(;iiiia  State  bonds 
at  ninety  three  cents  on  the  dollar,  which  is  about  what  it 
will  cost  you  to  purchase  in  the  market.  These  bonds  are 
especially  valuable  as  a  permanent  and  safe  investment, 
because  by  the  constitution  of  the  State  of  Virginia  there 
is  a  sinking  fund  provided  which  insures  the  prompt  pay- 
ment of  the  interest  semi-annually,  and  the  ultimate  re- 
demption of  the  principle,  and  because  they  are  transferable 
only  in  person  or  l>y  power  of  attorney  at  the  treasury  of 
the  Commonwealth,  and  thus  exempt  iVom  all  casualties  of 
loss  by  theft  or  destruction.  Indeed  for  safe  investment 
there  is  no  better  stock  in  the  United  States. 

Very  respectfully,  &e.  JOHN  B.  FLOYD. 

Hon.  John  Thompson,  Secretm-y  of  the  Interior. 

I  do  not  think  that  letter  has  much  to  do  with 
the  appropriation;  but  I  liave  read  it  as  a  part  of 
the  history  of  this  transaction,  to  show  how  these 
men  have  been  working  together  to  throw  all  these 
funds  into  the  southern  States.  I  suppose  that 
the  Government  would  be  responsible,  perhaps, 
fertile  acts  of  its  agents;  but  in  no  event  do  I 
think  we  are  bound  by  any  principle  of  law  or 
morals  to  pay  this  money  to  the  Indians  who  have 
taken  up  arms  against  the  Government;  and,  at 
till  events,  I  would  not  do  it  now.  As  to  the  bonds 
that  are  held,  for  instance  for  the  Delaware  In- 
dians, and  in  which  their  money  was  invested  in 
good  faith,  and  from  any  casualty  that  has  oc- 
curred theinterestisnotpaid  promptly, as  itshould 
be,  it  may  be  a  question  how  far  we  are  called 
upon,  in  honor,  to  meet  the  demand  by  an  appro- 
priation out  of  the  Treasury.  I  am  rather  in- 
clined to  think  that  it  is  better  not  to  vote  any  of 
it  at  this  session. 

Mr.  WILSON,  of  Missouri.  The  Senator  from 
Minnesota  referred  to  Missouri  bonds.  I  take  no 
exception  to  the  manner  in  which  he  referred  to 
them;  but  it  may  require  a  short  explanation.  In 
Missouri  we  have  a  permanent  statute  imposinga 
tax  upon  the  people  annually  for  the  payment  of 
the  interest  upon  our  bonds;  but  in  consequence 
of  the  extreme  disordei-s  that  have  prevailed  dur- 
ing this  last  year,  it  may  be  probable  that  that  in- 
terest cannot  be  paid  the  present  year;  but  I  have 
no  doubt  of  the  ultimate  redemption  of  every  dol- 
lar of  indebtedness  which  the  State  of  Missouri  is 
bound  for  at  the  present  time. 

Mr.  WILKINSON.  I  stated,  myself,  that  I 
did  not  think  it  was  exactly  proper  for  the  Secre- 
tary to  include  the  Missouri  bonds  in  this  list.  I 
do  not  think  he  ought  to  have  rated  them  as  non- 
paying.     I  move  to  strike  out  these  two  items. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  agreeing  to  the 
amendment.  The  purpose  of  the  Senator  from 
Minnesota  will  be  accomplished  by  rejecting  the 
amendment. 

The  amendment  was  rejected. 

The  next  amendment  was  to  insert: 

F.M-  Iho  p;iyni('nt  of  iniercst  on  |'1,714,300  ofiion-paying 
stock,  hc'ld  by  the  Secretary  of  the  Interior  in  trust  for  vari- 
ous Indian  tribes,  up  to  and  including  the  interest  payable 
July  1,  1653,  .•ij"i")."),872  50;  Proiideil,  That  no  part  of  the 
two  sums  last  above  niciiliojiod  shall  be  paid  to  any  other 
person  than  to  the  lauiully  antliori/.cMl  agents  of  the  said 
several  trilH'S  for  whose  use  the  said  bonds  and  stocks  are 
now  held  by  ilie  United  Slates,  nor  shall  any  portion  thereof 
be  paid  on  them  I'or  the  benefit  of  any  nwnibersofsaid  tribes 
who  have  taken  up  arms  against  the  United  States  during 
the  present  rebellioji,  or  against  any  Indians  of  their  own 
tribe  or  of  :niy  other  tribe  at  peace  with  the  United  Stales 
(luring  this  rebellion. 

The  amendment  was  rejected. 
The  next  amendment  was  to  insert: 

Forasnni  nocessary  to  reimburse  the  lllackfeet  ami  other 
Indians,  in  dry  goods,  clothing,  hardware,  and  guns,  which 
were  lost  in  shipment,  ,'5'I','"J  I  77. 

Mr.  DOOLITTLE.  I  will  stale  for  the  inform- 
ation of  the  Senate  that  this  amount  of  goods  was 
lost  on  two  vessels,  one  of  which  was  sunk  and 
one  Inirnt. 


Mr.  POMEROY.  I  would  inquire  if  this  is  the 
item  covering  Mr.  Burley's  losses.  If  it  is  not,  I 
have  nothing  to  say. 

Mr.  FESSENDEN.  I  should  like  some  ex- 
planation of  it. 

Mr.  HARLAN.  The  Committee  on  Indian 
Affairs  were  informed  by  the  Commissioner  that 
this  is  for  goods  that  were  shipped  on  boats  up 
the  Missouri  river  for  Indian  tribes,  one  boat  hav- 
ing been  sunk  and  another  boat  burned,  and  this 
amount  was  destroyed  in  view  of  the  Indians,  to 
whom  we  were  sending  the  goods.  The  commit- 
tee was  informed  also  that  part  of  this  loss  was 
covered  by  insurance,  butit  was  not  thought  proper 
to  withhold  the  property  from  the  Indians,  and 
hence  the  committee  recommended  the  appropria- 
tion. 

Mr.  POMEROY.  I  have  not  been  able  to  ascer- 
tain from  the  chairman  of  the  committee  whether 
this  is  the  item  to  which  I  referred  or  not.  The 
goods  on  the  boat  that  was  sunk  were  somewhat 
damaged  but  they  were  not  destroyed ,  and  if  it  is 
that  item  it  is  too  large  an  amount  to  make  up  for 
what  was  lost.  If  it  is  some  other  item,  I  have  no 
objection  to  it.  I  know  something  about  the  boat 
which  was  sunk. 

Mr.  HARLAN.  The  committee  was  informed 
that  there  would  be  no  loss,  because  if  the  money 
was  recovered  ultimately  from  the  insurance  com- 
panies it  would  go  into  the  Treasury. 

Mr.  GRIMES.     What  became  of  the  goods .' 

Mr.  HARLAN.  I  suppose  they  have  been 
turned  over  to  the  underwriters. 

Mr.  POMEROY.  The  goods  that  I  refer  to 
were  not  insured;  they  were  put  on  a  boat  at  St. 
Joseph  and  not  insured  in  St.  Louis  at  all. 

The  amendment  was  rejected. 

The  next  amendment  was  to  insert: 

For  deficiency  in  the  contingent  fund  of  the  Indian  de- 
l)artment  (owing  to  the  unusual  demand  upon  the  same)  for 
the  balance  of  the  half  year  ending  June  30,  1862,  $15,000. 

Mr.  SHERMyVN.  I  should  like  to  have  some 
explanation  of  that  proposition.  I  supposed  this 
year  thei-e  was  less  demand  upon  the  Indian  fund 
than  ever  before,  because  there  have  been  less  In- 
dians in  charge  of  the  bureau.  Besides,  a  defi- 
ciency in  a  contingent  fund  is  always  a  suspicious 
item  of  appropriation.  It  ought  to  come  through 
the  regular  channel. 

Mr.  DOOLITTLE.  In  relation  to  that  item, 
I  can  only  state  that  it  was  recommended  upon 
the  estimate  made  by  the  Department.  The  state- 
ment made  by  the  Department  was  that,  owing  to 
the  difficulties  with  the  Indian  tribes,  there  has 
been  a  much  larger  call  for  special  service  to  be 
rendered,  for  the  appointment  of  special  agents, 
and  for  special  expenses  than  when  they  are  at 
peace.  That  I  understand  to  be  the  ground  upon 
which  it  is  asked. 

Mr.  SHERMAN.  I  will  ask  my  friend  if  that 
was  not  all  understood  and  known  in  November 
last,  when  the  regular  estimates  were  made  out.' 
The  ordinary  estimate  submitted  by  the  Depart- 
ment to  the  Secretary  of  the  Treasury,  and  by 
him  to  Congress,  did  not  call  for  these  deficien- 
cies. The  deficiencies  in  the  Interior  Department 
are  estimated  for  in  the  book  before  me,  and  there 
was  no  deficiency  estimated  for  in  November, 
growing  out  of  the  Indian  difficulties. 

Mr.  DOOLITTLE.  I  will  state  to  the  honor- 
able Senator  that  most  of  the  difficulties  with  the 
v/estcrn  Indians  have  arisen  since  Congress  coni- 
menced  its  session.  They  have  been  driven  into 
Kansas  during  the  present  session  of  Congress. 

Mr.  POMEROY.  Is  this  to  pay  for  feeding 
them  in  Kansas.' 

Mr.  SHERMAN.  I  think  it  had  better  go  to 
the  House  of  Representatives. 

Mr.  DOOLITTLE.  The  amendment  will  go 
to  the  House  of  Representatives  if  we  adopt  it. 

Mr.  SHERMAN.  Let  the  application  be  made 
to  the  House  of  Representatives  for  the  appropria- 
tion. 

Mr.  POMEROY.  If  this  is  for  the  expenses  in- 
curred in  our  State,  it  cannot  be  near  largeenough. 
I  understand  it  is  an  ap|nopriation  of  only  §2,000. 
If  it  is  to  cover  that  expense,  it  is  not  sufficient 
for  the  first  payment. 

Mr.  FESSENDEN.     It  is  §15,000. 

Mr.  POMEROY.  Fifteen  thousand  dollars 
would  hardly  be  the  first  installment.  That.ex- 
pense  is  running  up  at  the  rate  of  twelve  or  fifteen 
hundred  dollars  a  d;iy. 


Mr.  FESSENDEN.     This  is  for  a  deficiency 
in  the  contingent  fund,  and  cannot  be  for  that. 
The  amendment  was  rejected. 

The  next  amendment  was  to  insert,  as  a  new 
section: 

^nd  be  it  further  enacted.  That  after  the  end  of  the  pres- 
ent fiscal  year  the  salary  of  the  superintendent  of  Indian 
afl"airs  for  the  northern  district  and  for  the  southern  dis- 
tricts of  California  shall  be 

Mr.  DOOLITTLE.  That  amendment  is  cov- 
ered by  the  amendment  of  the  Senator  from 
California. 

Mr.  FESSENDEN.  You  had  better  put  this 
in,  in  case  that  should  be  lejected. 

Mr.  DOOLITTLE.  The  proposition  was  to 
fix  the  salaries  at  §3,000. 

Mr.  GRIMES.     What  is  it  now.' 

Mr.  DOOLITTLE.  Three  thousand  six  hun- 
dred; but  if  the  amendment  of  the  Senator  from 
California  is  adopted  it  covers  that  whole  sub- 
ject. 

Mr.  HARLAN.  That  amendment  provides 
that  the  salary  of  both  the  superintendents  shall 
be  the  same  as  at  present,  §3,600.  The  commit- 
tee was  of  opinion  that  §3,000  would  be  enough. 
I  believe  §3,000  is  the  amount  we  pay  the  Com- 
missioner of  Indian  Affairs,  who  is  at  the  head  of 
that  bureau,  and  the  committee  did  not  deem  it 
proper  to  pay  one  of  the  superintendents  §600  a 
year  more  than  the  chief  of  the  bui'eau. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator move  to  fill  the  blank  with  the  sum  of  §3,000.' 

Mr.  HARLAN.  I  move  that  the  blank  be  filled 
with  "§3,000." 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.    The  question 

is  upon  the  amendment. 

The  amendment  was  rejected. 

Mr.  GRIMES.  I  move  that  the  blank  be  filled 
with  §2,000. 

The  PRESIDING  OFFICER.  The  blank  was 
filled  with  §3,000,  and  then  the  amendment  was 
rejected. 

Mr.  GRIMES.  I  thought  it  was  the  proposi- 
tion to  fill  the  blank  with  §3,000  that  was  rejected. 

Mr.  KING.  I  understood  that  the  blaiik  was 
not  filled.  The  motion  of  the  Senator  from  Iowa 
was  to  fill  it. 

ThePRESIDINGOFFICER.  The  blank  was 
filled  with  §3,000,  and  then  the  whole  amendment 
was  rejected. 

Mr.  DOOLITTLE.  As  Senators  seem  to  have 
been  under  a  misapprehension,  I  hope  the  vote 
will  be  taken  again. 

The  PRESIDING  OFFICER.  The  vote  al- 
ready taken  can  be  reconsidered. 

Mr.  GRIMES.  I  am  satisfied  there  is  not  the 
slightest  necessity  for  paying  an  officer  on  the 
Pacific  coast  a  higher  salary  than  one  on  the  At- 
lantic coast.  I  have  friends  residing  on  that  coast 
who  write  to  me  and  tell  me  that  the  expenses  of 
living  at  this  time  are  not  greater  there  than  any- 
where on  our  frontier,  and  we  ought  not  to  have 
one  system  of  salaries  on  one  side  of  the  mount- 
ains and  another  system  of  salaries  on  the  other. 
I  move  to  reconsider  the  vote  by  which  the  blank 
was  filled  with  §3,000. 

The  PRESIDING  OFFICER.  The  Chair  will 
put  the  question  on  that  motion. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  GRIMES.  I  now  propose  to  fix  it  at  the 
same  salary  given  to  superintendents  of  Indian 
affairs  this  sicle  of  the  Rocky  mountains,  §2,000. 

Mr.  DOOLITTLE.  I  believe  ihesalariesof  the 
superintendents  in  Oregon  and  Washington  are 
§2,500. 

Mr.  GRIMES.     Then  I  will  fix  this  at  that. 

Mr.  DOOLITTLE.  It  had  better  be  uniform 
on  that  side,  and  not  have  California  less  than  the 
others. 

Mr.  GRIMES.  I  move  to  fill  the  blank  with 
§2,500. 

The  motion  was  agreed  to. 

ThePRESIDINGOFFICER.  The  question 
is  upon  the  amendment,  as  modified. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  as  a  new 
section: 

Sec. — .  ^nd  he  it  further  enacted,  That  the  sum  of 
^.)0,000  be,  and  the  same  is  hereby,  appropriated  to  enable 
the  President  to  negotiate  a  treaty  with  the  Ncz  I'erce  In- 
dians of  Oregon  and  Washington  Territory,  for  the  relin- 
quishment of  a  portion  or  all  of  their  present  reservation, 
or  its  exchange  for  other  lands. 
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Mr.  NESMITH.  There  has  been  no  proposi- 
tion before  the  Senate  during  the  present  session 
of  Congress  of  such  very  great  importance  to  the 
people  of  the  State  of  Oregon  and  of  Wasliiiigtoa 
Territory,  and,  in  fact,  to  the  people  of  the  Pa- 
cific coast  generally,  as  this  amendment.  It  is  an 
amendment  wliich  I  submitted  to  the  committee, 
and  which  has  the  sanction  of  the  Secretary  of  the 
Treasury  in  his  letter  submitting  the  estimates, 
of  the  Secretary  of  the  Interior,  and  of  the  Com- 
missioner of  Indian  Affairs.  Itis  a  matter  of  such 
very  grave  consequence  to  the  people  whom  I,  in 
part,  represent,  that  I  think  1  should  be  derelict  in 
my  duty  if  I  failed  to  present  to  the  Senate  some 
of  the  considerations  which  I  think  should  govern 
the  body  in  their  action  upon  the  amendment. 

The  Nez  Perce  Indians  have  heretofore  occu- 
pied a  very  large  portion  of  the  southern  part  of 
Oregon  and  Washington  Territory.  There  was  a 
treaty  made  with  them  in  1855,  and  the  ninth  ar- 
ticle of  tliat  treaty  provides: 

"  Art.  9.  The  Nez  Perce  desire  to  exclude  from  their 
reservation  the  use  of  ardent  spirits,  and  to  prevent  their 
people  from  drinking  the  same ;  and  therefore  it  is  provided 
that  any  Indian  belonging  to  said  tribe  who  is  guilty  of 
bringing  liquor  into  said  reservation,  or  who  drinks  liquor, 
may  have  his  or  her  proportion  of  the  annuities  withheld 
from  him  or  her  for  such  time  as  the  President  may  de- 
termine." 

In  the  annual  report  of  the  Commissioner  of 
Indian  Affairs,  he  states  that  the  white  population 
now  in  the  Nez  Perce  country  in  search  of  gold 
amounts  to  ten  thousand,  and  that  it  is  necessary 
to  negotiate  treaties  in  order  to  adapt  the  location 
of  the  reservation  of  the  tribe  to  the  circumstances 
now  surrounding  them  so  widely  different  from 
those  in  existence  at  the  time  their  present  treaty 
was  negotiated.  I  have  here  also  a  report  from 
the  acting  Commissioner  of  Indian  Affairs,  Mr. 
Mix,  addressed  to  the  chairman  of  the  Committee 
on  Indian  Affairs  of  the  House  of  Representa- 
tives, dated  January  31,  1862,  which  covers  the 
whole  grounds andshows, as  I  think, conclusively 
the  necessity  for  this  appropriation.  At  the  risk 
of  wearying  the  Senate,  I  desire  to  refer  to  some 
historical  facts  connected  with  the  condition  of 
this  people  and  the  treaties  which  have  been  ne- 
gotiated with  them. 

In  1855  Governor  Stevens  and  General  Palmer 
negotiated  a  treaty  with  the  Nez  Perces,  by  the 
terms  of  which  the  tribes  relinquished  to  the  Uni- 
ted States  all  of  their  claim  to  an  immense  region 
of  country,  sufficient  in  itself  to  constitute  a  re- 
spectable sized  State,  retaining  to  themselves  a 
reservation  said  to  embrace  about  six  thousand 
square  miles.  For  thelarge  tract  of  country  ceded 
by  the  Indians,  the  Government  agreed  to  pay 
them  |200,000  in  annuities,  and  to  expend  other 
sums  for  their  benefit,  amounting  to  about  one 
hundred  thousand  dollars  more.  In  the  second 
article  of  the  treaty  the  United  States  stipulated 
that  the  Indians  should  be  protected  in  the  exclu- 
sive occupation  of  their  reservation,  and  that  no 
white  man  should  be  permitted  to  reside  upon  the 
same,  except  by  permission  of  the  Indian  depart- 
ment. Subsequently  rich  deposits  of  gold  were 
discovered  upon  the  reserve,  and  white  men  have 
flocked  there  in  large  numbers  for  the  purpose  of 
digging  it;  they  have  overspread  and  occupied  the 
reservation  in  violation  of  the  treaty,  and  to  the 
great  detriment  of  the  Indians,  who  constantly 
threaten  that  if  the  Government  longer  refuses  or 
delays  to  protect  them  in  their  rights  they  will 
protect  themselves. 

The  Indians  are  anxious  to  dispose  of  the  res- 
ervation and  remove  to  some  point  where  they 
\yill  not  be  intruded  upon.  They  allege,  and  I  be- 
lieve that  it  is  not  disputed,  that  they  have  faith- 
fully observed  the  obligations  of  the  treaty,  but 
that  its  provisions  have  been  violated  by  the  Gov- 
ernment in  permitting  our  citizens  to  invade  their 
reservation  in  search  of  gold.  From  this  very 
reservation  our  people  have  for  the  last  year  ex- 
tracted gold  at  the  rate  of  half  a  million  of  dollars 
per  month,  and  it  is  estimated  that  during  the 
present  summer  the  yield  will  amount  to  between 
one  and  two  millions  per  month.  The  plain  ques- 
tion which  now  presents  itself  is,  will  the  Govern- 
ment authorize  the  holding  of  a  treaty  by  which 
peace  can  be  maintained,  or  will  it  permit  the 
miners  and  the  Indians  to  become  involved  in  an 
exterminating  war,  the  expense  of  which  we  will 
some  day  be  called  upon  to  pay? 

To  say  nothing  of  our  treaty  obligations  to  the 
Nez  Perces,  the  hitherto  peaceful  character  of  the 


tribe,  and  the  eminent  position  which  they  have 
occupied  with  surrounding  tribes,  entitle  them  to 
the  favorable  consideration  of  the  Government.*  • 

The  Indians  of  Oregon  and  Washington  are,  by 
their  habits  and  modes  of  life,  divided  into  three 
distinct  classes.  Those  inhabiting  the  coast,  bays, 
inlets,  and  margins  of  the  rivers  were  called  by 
Washington  Irving  "  Piscatory"  tribes,  but  we, 
on  our  coast,  denominate  them  in  plain  Saxon, 
"  Fish  Eaters."  What  their  original  condition 
may  have  been  before  they  were  cursed  with  the 
system  of  so-called  civilization,  wliich  our  Gov- 
ernment and  people  everywhere  extend  to  the  un- 
fortunate aboriginal  race,  is  of  but  little  present 
practical  consequence.  Suffice  it  to  say,  that  those 
of  them  not  exterminated  by  the  civilizing  in- 
fluences of  whisky  and  loathsome  diseases,  ob- 
tained and  contracted  from  our  own  race,  are  at 
present  sunk  to  the  lowest  depths  of  moral  and 
physical  degradation,  far  below  the  reach  of  the 
philanthropic  aid  of  the  most  ardent  humani- 
tarians. 

Another  class  is  embraced  in  the  general  appel- 
lation of  "Diggers."  They  inhabit  mostly  the 
arid  districts  of  eastern  and  southern  Oregon,  and 
the  southeastern  portions  of  Washington  Terri- 
tory, remote  from  the  great  watercourses,  and 
along  the  passes  of  mountains.  They  are  destitute 
of  almost  all  articles  of  clothing,  and  live  in  holes 
in  the  ground,  subsisting  upon  bugs,  grasshop- 
pers, crickets,  lizards,  and  the  seeds  of  perennial 
grasses.  Diet  has  doubtless  had  much  to  do  with 
reducing  them  to  about  the  lowest  grade  of  hu- 
manity, and  they  are  evidently  not  the  speci- 
mens of  the  aboriginal  race  which  Cooper  and 
other  writers  of  fiction  had  in  their  eye  when 
delineating  Indian  character.  Nothing  is  now 
wanting  but  the  close  proximity  and  civilizing 
influences  of  our  Christian  race  to  complete  their 
degradation  and  final  extinction. 

A  third,  and  better  class,  are  by  some  called 
"Equestrian"  Indians,  a  brave,  athletic,  finely 
formed,  and  comparatively  a  virtuous  and  intelli- 
gent people.  Theyhavehorsesand  cattle, cultivate 
some  of  the  substantial  articles  of  agricultural 
production,  and  occasionally  make  long  journeys 
to  the  Rocky  mountains  for  the  purpose  of  hunt- 
ing the  buffalo,  or  to  make  war  upon  their  ancient 
and  implacable  enemies,  the  Blackfeet. 

The  Nez  Perces,  the  people  with  whom  this 
amendment  contemplates  treating,  belong  to  the 
latter  of  the  three  divisions,  and  are  the'best  of  the 
lot;  they  approach  nearer  to  that  Utopian  charac- 
ter ascribed  to  primitive  man  by  fanciful  writers 
than  any  Indians  whom  I  have  ever  met  in  my 
not  very  limited  acquaintance  with  the  race. 

But  lest  I  should  be  misunderstood,  it  is  per- 
haps proper  that  I  should  say  that  I  have  known 
individuals  among  the  Nez  Perces  who  were  no 
better  than  the  average  of  white  men.  Indeed,  I 
have  known  some  great  rogues  among  them. 
Lewis  and  Clark  spent  some  time  among  them,  and 
made  the  canoes,  in  which  they  descended  to  the 
Pacific  ocean,  upon  the  banks  of  the  Clear  Water, 
or  Kooskooska,  and  within  the  limits  of  their 
present  reservation.  That  small  and  enfeebled 
party  of  white  men — the  first  who  crossed  the  con- 
tinent— were  the  harbingers  of  the  thousands  who 
have  followed,  and  who  are  now  building  up  an 
empire  in  that  remote  region,  where,  but  a  few 
years  since,  "rolled  the  Oregon,  and  heard  no 
sound  save  her  own  dashings. "  That  party  were 
perfectly  in  the  power  of  and  at  the  mercy  of  the 
Nez  Perces.  The  arms,  horses,  and  the  few  ar- 
ticles ofgoods  in  the  hands  of  the  explorers,  would 
have  been  a  prize  sufficient  to  tempt  the  cCipidity 
of  any  tribe  of  savages  less  honest  than  the  Nez 
Perces.  So  far  from  despoiling  the  party,  they 
rendered  them  every  assistance  in  theii-  power,  and 
kept  their  horses  for  them  during  the  winter  of 
1806  and  1807,  while  the  party  visited  and  win- 
tered at  the  mouth  of  the  Columbia.  On  their  re- 
turn to  the  Kooskooska  in  the  spring  of  1807,  the 
natives  delivered  to  them  their  horses  and  other 
property,  with  a  fidelity  that  would  have  reflected 
credit  upon  a  civilized  people. 

From  the  days  of  Lewis  and  Clark  to  the  pres- 
sent  time  they  have  been,  as  a  tribe,  the  fast  friends 
ofourpeople  and  Government;  and  itis  their  boast 
that  the  blood  of  the  white  man  never  stained  their 
hands.  They  gave  a  strong  evidence  of  their  loy- 
alty in  1855,  when  Governor  Stevens  was  return- 
ing from  the  Blackfeet  treaty  ground  with  a  small 
and  enfeebled  party  of  white  men ;  the  hostile  tribes 


declared  their  intention  to  cut  off  and  destroy  the 
Governor  and  his  party;  but  the  Nez  Perces  hear- 
ing of  the  contemplated  massacre,  of  their  own 
volition  sent  out  at  their  own  expense  a  Htrong 
war  party  in  the  dead  of  winter,  and  conducted 
the  Governor  and  his  men  safely  through  thcsur- 
rounding  and  hostile  tribes. 

Missionaries,  both  Protestant  and  Catholic, 
have  labored  among  these  people  for  many  years; 
and  while  1  am  of  the  opinion  that  they  have  not 
succeeded  in  imparting  to  them  any  very  definite 
idea  of  the  plan  of  salvation,  about  which  intelli- 
gcntand  highly  educated  white  men  differ  so  much 
among  themselves,  1  am  of  the  opinion  that  their 
counsels  and  advice  in  relation  to  temporal  affairs, 
and  particularly  the  knowledge  which  the  mis- 
sionaries have  imparted  to  them  of  agriculture, 
and  the  stimulus  to  follow  its  pursuits,  have  been  ^ 
of  great  and  lasting  benefit  to  the  tribe.  If  they 
are  not  Christians,  some  of  them  set  a  very  good 
example  to  white  persons  who  pretend  to  be  such. 

Mr.  President,  if  there  is  any  one  department 
of  our  Government  worse  managed  than  another 
it  is  that  which  relates  to  our  Indian  affairs.  Mis- 
management, bad  faith,  fraud,  peculation,  and 
downright  robbery  havebeenitsgreatdistinguish- 
ing  features.  Its  defects  Jiave  their  origin  in  being 
organized  upon  a  wrong  basis. 

When  William  Penn  met  in  council  with  the 
Delawares  and  Mingoes  in  1682,  and  made  that  . 
famous  treaty  which  Voltaire  says  "  was  never 
sworn  to,  and  never  broken,"  there  was  some- 
thing approaching  to  equality  between  the  con- 
tracting parties.  Neither  was  sufficiently  power- 
ful to  impose  unjust  or  unreasonable  terms  upon 
the  other,  and,  while  honesty  and  fair  dealing 
characterized  the  compact,  neither  of  the  parties 
desired,  nor  could  they  afford,  to  violate  its  pro- 
visions. Since  the  days  of  Penn,  the  weak  and 
scattered  settlements  have  grown  to  be  a  power- 
ful nation.  Yet  the  policy  of  treating  wuli  and 
regarding  the  Indians  as  independent  nations — 
which  had  its  origin  in  our  own  weakness — has 
been  continued,  and  we  now  daily  v/itness  the 
farce  and  burlesque  on  diplomacy,  when  the  Gov- 
ernment of  the  United  States  upon  the  one  side, 
and  a  poor,  degraded  band  of  stolid,  half  starved, 
and  naked  Diggers  on  the  other,  constitute  the 
"high  contracting  parties!" 

Treaties  are  written  out  conveying  away  mil- 
lions of  acres,  not  one  word  of  which  the  Indians 
understand;  and  complicated  articles  involving  the 
most  abstruse  legal  provisions,  furnishing  sub- 
jects for  in  terminable  litigation,  are  fully  explained 
and  elucidated  by  some  ignorant  half-breed  inter- 
preter, who  does  not  know  one  letter  from  an- 
other, but  who  acts  under  the  direction  of  some 
politician,  who  desires  to  win  his  way  to  public 
favor  by  perpetrating  a  huge  swindle  upon  those 
who  have  neither  power  or  intelligence  adequate 
to  their  own  protection.  While  the  Indians  are  ^ 
lost  in  admiration  in  listening  to  the  florid  elo- 
quence of  some  sharp  commissioner,  who  dilates 
in  the  most  extravagant  hyperbole  upon  the  jus- 
tice and  magnanimity  of  their  "great  father  at 
Washington,"  they  are  quietly  robbed  of  their  , 
patrimony.  The  few  short  months  within  which 
they  are  promised  that  their  homes  shall  become 
a  paradise  by  reason  of  the  exuberance  of  the 
President's  liberality,  are  succeeded  by  years  of 
starvation,  disappointment,  and  suffering.  In  the 
mean  time,  the  treaty  slumbers  in  the  Department 
or  the  Senate;  and  when,  after  years  of  "hope 
deferred,"  the  long-promised  annuities  arrive, 
deficient  in  quality  and  quantity,  if  not  entirely 
absorbed  or  stolen  by  the  dishonest  agents  of  the 
Government  intrusted  with  their  management  or 
delivery,  the  Indian,  robbed  of  his  hunting-ground 
and  his  home,  has  contracted  all  of  the  vices  of 
the  white  man,  but  none  of  his  virtues,  and  knows 
nothing  of  the  Government,  cxce|)t  the  frauds 
and  injustice  which  he  has  suffered  at  her  hands, 
becomes  a  vagrant,  and  cither  from  vice  or  ne-^ 
cossity,  commits  depredations  which  involve  his 
tribe  in  wars;  and  he  only  survives  the  conflict  of 
arms  to  fall  by  the  more  insidious  foe  concealed 
in  the  miserable  whisky  of  the  unscrupulous 
trader. 

This,  sir,  is,  with  but  a  slight  variation,  the  his- 
tory of  every  tribe  from  Maine  to  Oregon  who 
have  been  brought  in  contact  with  us.  The  fos- 
tering hand  of  our  humane  Government  has  de- 
spoiled and  robbed  them  of  their  hunting  grounds 
and  their  homes,  while  the  Christianizinginfluence 
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of  our  civilization  has  reduced  them  to  squalid 
thieves,  vaigabonds,  and  prostitutes. 

The  sanguinary  and  expensive  wars  which  are 
engendered  between  the  Indians  and  our  frontiers- 
men are  generally  uliributed  to  some  fault  or  act 
of  aggression  on  the  part  of  the  whites,  while  the 
real  and  original  cause  is  the  fault  of  the  Govern- 
ment itself,  by  first  adopting  the  policy  of  treat- 
ing them  as  independent  nations,  and  bringing  them 
within  the  influence  of  our  diplomacy  for  the  sake 
of  cheating  them  by  the  terms  of  a  written  treaty 
wliich  tliey  are  unable  to  comprehend,  and  then, 
by  delays  and  downright  bad  faith,  neglect  or  re- 
fuse to  discliargeour  partof  the  obligations.  There 
have  been  but  few  Indian  wars  the  cause  of  which 
cannot  be  traced  back  to  some  act  of  omission  or 
commission  on  the  part  of  the  Government  itself. 

In  the  case  now  under  consideration,  it  was 
three  years  from  the  time  that  you  sent  your  com- 
missioners among  the  Nez  Perces  to  negotiate  a 
treaty  before  it  was  confirmed.  Every  day  and 
every  hour  of  that  three  years'  delay  carried  to 
the  hearts  of  those  simple  people  evidence  of  bad 
faith  on  the  part  of  the  Government.  They  were 
promised  that  the  whites  should  not  settle  in  their 
country  until  the  first  annuities  were  paid;  but 
two  years  before  they  received  a  dollar  the  whole 
country  was  thrown  open  to  settlement.  Then, 
again,  the  annuities  which  were  promised  to  be 
paid  in  stock  and  substantial  improvements,  were, 
in  a  great  part,  paid  in  utterly  worthless  articles: 
whistles  and  shoe  strings,  poil  augers  and  gimlets, 
and  old,  worthless,  shelf-worn  goods,  purchased 
by  some  swindling  agent  in  New  York  at  three 
times  their  value,  and  then  sent  out  at  enormous 
expense  of  freights.  The  annuities  bore  no  re- 
semblance to  what  had  been  promised,  either  in 
value,  quantity,  or  quality.  Then,  again,  the 
Government  solemnly  stipulated  that  no  white 
man  should  reside  upon  the  reservation.  Your 
troops  are  withdrawn,  and  there  are  to-day  from 
five  to  ten  thousand  miners  located  there,  and  no 
power  in  this  Government  to  remove  them.  When 
they  come  in  collision  with  the  Indians,  as  they 
inevitably  must  do,  and  a  bloody  war  ensues,  and 
when  you  are  called  upon  to  foot  the  bills,  this 
Government  can  console  itself  with  the  reflection 
that  the  fault  rests  with  itself.  Suppose  that  we 
manifested  the  bad  faith  which  I  have  detailed,  in 
our  dealings  with  any  powerful  civilized  govern- 
ment, how  long  would  we  be  without  a  war  upon 
our  hands. 

As  before  stated,  our  Indian  policy  had  its 
origin  in  error,  and  in  my  opinion  it  would  have 
been  better  if  the  Government  had  asserted  its 
jurisdiction  over  them  without  the  farce  of  recog- 
nizing ibeir  national  character  by  treaty.  It  should 
have  made  ample  provision  for  their  comfort, 
which  would  in  some  degree  have  corresponded 
in  value  with  the  domain  that  we  have  acquired 
from' them.  In  short,  we  should  have  done  in 
reality  what  we  have  professed  to  do,  and  made 
them  the  wards  of  the  Government,  extending 
over  them  its  fostering  care  and  protection.  It  is, 
perhaps,  too  late  to  inaugurate  a  new  policy,  but 
It  is  not  too  late  to  begin  to  do  justice;  and  the 
proposition  now  before  the  Senate  presents  a  case 
whi-rc  justice  is  imperatively  demanded  at  our 
hands  in  behalf  both  of  the  whites  and  of  the  In- 
dians. If  the  Government  were  to  derive  no  im- 
mediate pecuniary  benefits  from  the  purchase, 
still  it  would  be  good  policy  to  invest  a  few  thou- 
sand dollars  for  the  protection  of  both  the  Indians 
and  the  whites  in  that  remote  region,  particularly 
when  such  an  investment  is  likely  to  save  the  in- 
curring of  millions  of  expense  in  the  prosecution 
of  a  war,  to  .say  nothing  of  the  loss  of  life,  and 
the  destruction  of  property.  But,  looking  at  the 
matt(u-in  a  nvw  financial  view,  I  still  contend  that 
it  is  good  policy  to  malce  the  purchase. 

Supposes,  sir,  that,  contrary  to  all  precedents, 
and  to  all  history  in  relatioi)  to  our  intercourse 
with  the  Indians,  that  the  people  of  Oregon  and 
'Washington  should,  actuated  by  a  high  sense  of 
moral  or  legal  obligations,  refrain  from  trespass- 
ing upon  the  Indian  reservation,  by  crossing  its 
boundaries  in  search  of  the  untold  treasures  con- 
cealed there;  or  suppose  that  you  had  the  power 
tocom|)ly  with  your  treaty  stipulations  with  those 
Indians,  and  were  disposed  to  exercise  it,  by 
keeping  a  strong  military  force  upon  the  spot  for 
the  purpose  of  doing  just  what  you  have  agreed 
with  ilieni,  by  solemn  treaty,  that  you  would  do, 
namely,  keep  the  whites  oil'  the  reservation,  I  ask, 


then,  would  it  not  be  good  policy  to  make  the  pvCr- 
chase,  and  permit  the  industry  of  the  country  to 
find  employment?  An  employment  which  would 
result  in  adding  millions  eacli  year  to  our  circu- 
lating medium,  not  the  circulating  medium  pro- 
duced by  the  judicious  combination  of  rags  and 
lampblack,  but  the  hard,  glistening  gold  of  jn^rm- 
sic  value,  whose  perennial  streams  would  invigor- 
ate your  industry  and  fertilize  your  trade  in  all 
sections  of  the  country. 

Within  the  last  six  months  our  people  upon  the 
Pacific  have  suffered  as  great  pecuniary  losses,  by 
reason  of  floods  followed  by  intense  colds,  as  any 
portion  of  the  border  States  have  by  the  treason- 
able efforts  of  secessionists;  and  no  resource  is 
left  them  except  to  repair  their  broken  fortunes 
by  resorting  to  the  mines.  Thousands  of  them 
are  there  to-day,  encamped  upon  the  reservation. 
Towns  are  beingcommenced,  which  will  shortly, 
if  peace  be  maintained,  rival  the  great  mining 
towns  of  California.  At  the  last  accounts  hostili- 
ties were  imminent,  and  if  our  people  are  to  be 
precipitated  into  an  Indian  war,  after  the  calami- 
ties that  have  been  visited  upon  them  by  the  ele- 
ments, our  condition  will  be  deplorable  indeed. 
In  the  name  of  that  people  I  invoke  the  aid  of  this 
Government  to  avert  their  ruin. 

Mr.  FESSENDEN.  I  should  like  to  know 
what  the  necessity  is  for  appropriating  $50,000 
for  this  purpose.  I  notice  that  in  the  recommend- 
ation of  the  Secretary  of  the  Interior,  $50,000  is 
proposed  for  the  purpose  of  negotiating  a  treaty 
and  purchasing  the  reservation;  but  the  $50,000 
in  this  amendment  seems  to  be  appropriated  merely 
for  the  purpose  of  negotiating  a  treaty. 

Mr.  NESMITH.  In  relation  to  that,  as  I  stated 
before,  it  will  be  very  expensive  to  hold  a  council 
there.  All  the  supplies  must  necessarily  be  ob- 
tained from  the  mouth  of  the  Columbia  river,  a 
distance  of  some  four  or  five  hundred  miles.  As 
I  stated  in  my  remarks  in  regard  to  the  proposed 
Shoshone  or  Snake  treaty,  provisions  cost  in  those 
mines  where  the  treaty  is  to  be  made,  about  one  dol- 
lar a  pound,  including  flour,  bacon,  beef,  and  all 
sorts  of  provisions.  They  are  immensely  high.  I 
do  not  know  but  that  a  council  can  be  lield  and  a 
treaty  made  for  less  than  $50,000,  but  my  own 
opinion  is,  and  I  so  stated  to  the  committee,  that  it 
could  not  be  accomplished  for  less.  If  there  is  any 
balance  left,  if  it  is  not  necessary  to  use  the  whole, 
I  am  satisfied  that  there  will  be  an  honest  expend- 
iture of  the  money  if  it  is  committed  to  the  hands 
of  the  two  superintendents  of  Oregon  and  Wash- 
ington. I  believe  they  are  both  honest  men  and 
will  discharge  their  duty  to  the  Government  hon- 
estly. I  do  not  think  that  a  less  sum  than  $50,000 
will  be  suflficient  to  accomplish  the  object  desired. 
That  reservation  is  peculiarly  situated.  It  is  di- 
rectly on  the  road  which  leads  to  that  country. 
Men  traversing  the  continent  to  that  country  must 
necessarily  cross  the  reservation.  It  is  in  the  cen- 
ter of  what  will  some  day,  and  within  a  very  short 
period,  be  a  large,  powerful,  prosperous,  wealthy 
State.  The  deposits  of  gold  are  of  such  a  charac- 
ter as  to  attract  vast  numbers  of  people  from  all 
sections  of  the  country,  and  to-day  expeditions 
are  organizing  from  the  western  frontiers,  and 
people  are  constantly  going  up  from  California, 
and  we  expect  to  open,  at  no  very  remote  period, 
a  road  across  the  intervening  portions  of  the  con- 
tinent from  there  to  some  of  the  settlements  in  the 
western  States. 

As  a  matter  of  sound  national  policy  it  is  im- 
portant that  these  Indians  should  be  removed  from 
the  neighborhood  of  that  great  thoroughfare,  that 
they  should  be  placed  upon  public  lands  some- 
where else.  Every  foot  of  that  country  belongs 
to  the  United  States.  They  have  not  parted  with 
their  title  to  a  single  foot  of  the  country,  1  believe, 
east  of  the  Cascade  mountains.  I  know  they  have 
not  sold  any  east  of  Walla-Walla,  and  none  of  it, 
I  believe,  is  occupied  by  settlers  east  of  Walla- 
Walla.  All  that  vast  region  extending  through- 
out the  northeastern  portion  of  Washington  Ter- 
ritory, a  fine,  fertile  country,  susceptible  of  settle- 
ment, is  open  where  these  Indians  can  be  located, 
and  where  they  can,  at  least  in  )iart,  subsist  them- 
selves with  the  natural  advantages  of  the  country 
and  the  annuities  which  the  Government  is  al- 
ready bound  by  treaty  stipulation  to  iiay  to  them. 
I  think  there  will  be  no  trouble.  They  can  be 
taken  to  some  valley  which  will  be  more  remote 
than  the  present  |iosition  which  they  occupy, from 
the  line  of  travel  across  the  continent. 


It  is  almost  impossible  for  me  to  describe  the 
true  condition  in  which  these  people  are.  As  I 
stated  before,  they  are  a  fine,  brave,  athletic,  sober, 
temperate,  honest  people,  more  so  than  any  In- 
dians whom  I  have  ever  known.  They  number 
nearly  six  thousand.  Of  course,  with  eight  or 
ten  thousand  miners  upon  the  reservations,  as 
there  are  to-day,  they  are  naturally  becoming  de- 
moralized. The  stipulation  which,  at  their  own 
suggestion,  was  incorporated  into  their  treaty  that 
no  person,  not  even  an  Indian,  should  be  allowed 
to  take  whisky  upon  the  reservation  for  the  pur- 
pose of  disposing  of  it,  is  daily  violated.  White 
men  are  there  by  thousands.  They  have  com- 
menced building  towns.  Lewistown  to-day  is 
quite  a  town,  and  two  or  three  other  towns  have 
been  laid  off  on  the  reservation.  The  military 
forces  have  been  withdrawn,  and  there  is  no  power 
there  to  enforce  the  rights  of  the  Indians,  and  keep 
the  whites  away.  I  have  no  doubt  that  in  less 
than  ninety  days  from  this  time,  there  will  be  fifty 
thousand  people  upon  the  reservation.  I  think, 
as  a  matter  of  sound  policy,  for  the  purpose  of 
preserving  peace,  to  say  nothing  about  our  treaty 
obligations  to  these  Indians,  we  should  make  the 
appropriation,  and  I  think  that  $50,000 is  as  little 
as  will  accomplish  the  object. 

Mr.  GRIMES.  Is  there  more  than  one  band 
of  these  Indians.' 

Mr.  NESMITH.    There  is  but  one  tribe. 

Mr.  GRIMES.  Will  it  be  necessary  to  hold 
more  than  one  treaty  to  accomplish  this  purpose? 

Mr.  NESMITH.  They  would  have  to  assem- 
ble at  some  point  on  the  reservation,  and  be  sub- 
sisted duringthe  time  the  council  was  held.  There 
is  but  one  tribe  proper  of  them,  but  they  are  sep- 
arated in  different  localities,  and  they  would  have 
to  be  assembled  together. 

Mr.  GRIMES.  How  distant  are  they  from 
each  other? 

Mr.  NESMITH.  Probably  their  most  ad- 
vanced settlement  is  not  more  than  a  hundred 
miles  from  the  other  extveme  of  the  tribe. 

Mr.  FESSENDEN.  There  is  one  thing  for  the 
Senate  to  consider.  We  seem  to  be  going  on  very 
curiously.  We  have  a  treaty  with  these  Indians, 
and  here  are  two  pages  of  the  bill  which  are  de- 
voted to  making  provision  for  different  objects 
covered  by  the  treaty.  These  Indians,  it  seems, 
had  a  certain  reservation,  and  now  it  is  proposed 
to  buyout  the  reservation  and  remove  them;  and 
the  argument  is  that  the  people  will  go  there,  will 
violate  the  treaties,  although  we  are  bound  to  keep 
them  off;  and  that  renders  it  necessary  that  we 
should  purchase  the  reservation.  Where  is  this 
thing  to  end  ?  The  proposition  is,  in  the  first  place 
we  make  an  appropriation  and  buy  the  lands,  and 
reserve  to  the  Indians  a  certain  portion  of  those 
lands,  and  guarantee  to  them  that  they  shall  be 
protected  in  their  occupation;  and  then  it  seems 
that  there  is  an  application  to  us  to  make  another 
treaty,  and  buy  out  the  reservation,  on  the  ground 
that  the  whites  in  that  neighborhood  cannot  be 
prevented  from  going  there.  So  we  keep  on  buy- 
ing and  buying.  Where  are  they  to  go  next?  If 
they  are  driven  off'from  this  reservation,  where 
will  they  go? 

Mr.  NESMITH.  If  the  Senator  will  permit 
me,  I  will  state  that  that  is  the  history  of  our  deal- 
ings with  the  Indians  from  the  time  Penn  made 
his  treaty.  They  have  been  driven  from  one  res- 
ervation to  another.  In  relation  to  intrusion  upon 
their  lands  the  fact  is  so;  and  I  can  only  illustrate 
it  by  the  Senator  imagining  that  in  some  neigh- 
borhood of  the  Slate  of  Maine,  in  which  he  re- 
sides, a  band  of  helpless  Indians  occupied  a  tract 
of,  say  six  thousand  square  miles,  and  upon  that 
tract  was  discovered  a  very  rich  deposit  of  gold, 
and  that  a  rnan  could  make  from  one  hundred  to 
four  or  five  hundred  dollars  a  day  by  crossing  the 
line,  and  invading  the  rights  of  the  Indians,  by 
digging  uptheirgold — I  ask  how  he  would  expect 
to  prevent  the  citizens  of  his  own  State  from  going 
there,  without  any  troops,  without  any  sort  of 
physical  force  to  prevent  it?  This  is  a  matter  in 
which  cupidity  governs  men.  I  know  that  my 
predecessor  here  used  to  say  that  the  people  of 
Oregon  were  the  most  brave,  the  most  handsome, 
the  most  gallant,  and  the  best  people  on  the  face 
of  the  earth;  but  I  do  not  believe  they  are  any 
belter  than  the  people  of  Maine.  I  believe  that 
tlie  people  of  Maine  would  trespass  on  that  res- 
ervation under  the  circumstances,  if  it  was  near 
them;  and  I  beWcve  any  people  under  God  Al- 
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mighty's  heaven  would  do  it.  It  ia  impossible  to 
restrain  them.  They  will  £;o  there;  and  it  is  a 
question  novi^  v^rhich  presents  itself  to  us,  whether 
we  will  comply  with  our  treaty  stipulations  to  the 
Indians  and  preserve  their  rights.  It  is  not  a 
question  as  to  the  morality  of  the  people,  or  what 
they  ought  to  do  under  the  circumstances.  The 
fact  is, -that  they  have  gone  on  this  reservation; 
there  are  ten  thousand  of  them  there  to-day;  and, 
as  I  have  stated,  no  power  can  remove  them.  The 
Indians  now  appeal  to  you  for  the  pi»teetion 
which  you  have  guarantied  by  solemn  treaty, 
what  you  stipulated  that  you  would  do  at  the 
lime  when  they  surrendered  to  you  a  country  suf- 
ficient in  itself  for  a  great  and  powerful  State,  and 
from  which  our  people  are  to-day  extracting  un- 
told millions  of  gold. 

Mr.  FESSENDEN.  I  do  not  know  what  we 
can  do.  The  Senator  says  the  people  of  Oregon 
are  no  better  than  the  people  of  Maine.  I  am  much 
obliged  to  him  for  the  admission;  I  do  not  think 
they  are.  What  we  should  do  in  such  a  case  would 
be  simply  this:  we  should  try  to  arrest  the  people 
the  moment  they  began  to  go,  and  take  them  off. 
We  should  pass  statutes  and  bring  them  within 
the  law  if  we  could;  and  if  they  resisted  by  force, 
we  should  turn  out  the  militia  and  drive  them  off; 
have  a  fight  for  it  at  any  rate,  and  try  to  make 
them  obey  the  laws. 

Mr.  NESMITH.  That  might  do  very  well  in 
Maine,  but  it  does  not  do  in  Oregon,  where  there 
ai'e  only  a  few  feeble  settlements  within  five  hun- 
dred miles  of  the  spot  whei-e  there  are  ten  thousand 
miners  in  possession  of  an  Indian  reservation,  and" 
we  could  hardly  raise  five  thousand  troops  in  the 
State.  If  we  had  the  population  which  you  have 
in  Maine,  if  our  State  had  the  power  which  Maine 
has,  no  doubt  all  the  State  and  Federal  laws  would 
be  enforced  there  and  these  people  would  be  kept 
off.  But  there  are  ten  thousand  of  them  there  to- 
day. Our  whole  population  does  not  amount  to 
more  than  sixty  thousand,  and  I  suppose  that  of 
that  sixty  thousand  there  are  some  seven  or  eight 
thousand  of  our  own  people  who  are  in  the  mines. 
The  State  of  Oregon  is  utterly  powerless  to  keep 
them  off,  and  the  Federal  Government  that  made 
this  guarantee  for  the  protection  of  the  Indians  is 
as  powerless.  It  may  do  very  well  to  talk  about 
enforcing  all  the  laws  in  Maine,  but  you  cannot 
do  it  in  Oregon,  I  admit,  so  far  as  this  matter  is 
concerned.  If  you  are  no  better,  you  are  a  little 
more  powerful  than  we  are. 

Mr.  FESSENDEN.  I  was  merely  answering 
the  Senator's  question.  He  asked  me  what  we 
would  do  in  Maine,  and  I  told  him.  If  he  says 
they  cannot  do  it  in  Oregon,  it  is  a  sufficient  an- 
swer, so  far  as  Oregon  is  concerned. 

Mr.  NESMITH.     I  know  we  cannot. 

Mr.  FESSENDEN.  That  may  be  so.  I  only 
say  that  I  think  we  have  gone  on  in  this  way 
until  it  is  time  to  stop.  If  I  had  my  way,  if  it 
was  left  to  me,  if  I  was  in  direction  of  the  Gov- 
ernment, and  had  power  to  do  it,  I  would  drive 
them  off  at  the  point  of  the  bayonet,  and  with 
powder  and  ball,  whatever  might  be  the  expense. 

Mr.  LANE,  of  Kansas.  With  the  permission 
of  the  Senator  from  Maine,  I  will  suggest  to  him 
a  case  that  has  occurred  in  my  State. 

Mr.  FESSENDEN.     Certainly. 

Mr.  LANE,  of  Kansas.  We  have  twenty-three 
sections  of  land  on  the  Kansas  river  where  there 
is  no  gold.  A  great  many  settlers  have  come  from 
New  England,  and  I  suppose  from  Maine,  and 
for  the  purpose  of  getting  the  land  they  settled  on 
those  twenty-three  sections.  The  Government 
sent  troops  to  drive  those  men  off  twice  that  I 
know  of,  burned  their  houses,  destroyed  their 
crops;  and  yet  the  same  men  are  there  to-day,  and 
will  remain  until  they  get  titles  to  the  land.  It  is 
an  utter  impossibility,  as  is  shown  in  the  history 
of  Kansas,  to  do  the  thing  the  Senator  from  Maine 
contemplates.  Without  the  influence  of  gold, 
twice  these  settlers  have  been  turned  out  by  the 
United  States  troops,  and  yet  thry  are  there  now 

Mr.  NESMITH.  I  think  the  Senator  from 
Maine  will  have  to  exercise  some  very  extraor- 
dinary power  over  his  bayonets,  or  the  men  he 
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sends  to  carry  them  there,  if  they  do  not  turn  in 
and  help  to  dig  gold  themselves  when  they  get 
there.     [Laughter.] 

Mr.  FESSENDEN.  I  do  not  know  but  that 
it  might  be  so.  All  I  say  is,  that  that  amounts  to 
a  confession  that  the  Govertmient  is  powerless, 
and  cannot  execute  the  laws  in  those  sections.  If 
that  is  the  case,  if  we  are  prepared  to  admit  that 
the  Government  is  utterly  powerless,  cannot  en- 
force its  laws,  cannot  enforce  its  treaties  on  the 
other  side  of  the  Rocky  mountains,  or  on  this  side 
in  similar  cases,  we  must  provide  for  it  in  the  best 
way  we  can.  All  I  have  to  say  is,  that  my  sym- 
pathies are  with  the  Indians  in  such  a  question, 
because  they  have  the  right  of  it;  they  are  human 
beings,  and  have  a  right  to  their  soil,  and  have  a 
right  to  what  may  come  from  their  soil.  Let  me 
say  to  my  friend  from  Kansas  that  if  the  men  to 
whom  he  alludes  did  not  have  the  sympathies  of 
the  rest  of  the  white  people  of  Kansas,  I  do  not 
believe  there  would  be  much  trouble  in  the  case, 
because  that  a  few  men  could  keep  their  position 
against  the  laws  of  the  United  States  and  the  In- 
dians, too,  is  utterly  incredible  to  me. 

Mr.  LANE,  of  Kansas.  There  were  twenty- 
three  sections  of  land  that  belonged  to  a  parcel 
of  Indians  who  were  absentees,  and  our  people 
thought  it  was  wrong,  wrong  to  God,  to  permit 
that  fine  land  to  remain  there  uncultivated.  They 
were  governed  by  the  higher  law.  It  is  a  by- 
word in  Kansas  that  where  the  people  determine 
to  go,  there  is  not  power  enough  on  earth  to  keep 
them  from  going.  The  way  we  manage  to  keep 
white  men  off  our  Indian  reservations  is  by  not 
letting  them  get  fixed  there.  When  we  see  the 
white  men  are  turning  their  eyes  in  that  direction, 
we  start  troops  around  to  stop  it.  We  have  to 
stop  them  before  they  get  on,  or  we  should  never 
get  them  off. 

Mr.  FESSENDEN.  There  is  no  difficulty,  I 
take  it,  in  Kansas  or  Oregon  in  keeping  men  off 
the  lands  that  are  owned  by  white  men.  The 
moment  a  white  man  gets  possession  of  and  owns 
a  piece  of  land,  and  another  white  man  tries  to 
rob  him  of  it,  there  is  no  trouble  in  keeping  him 
off.  The  sympathy  is  with  the  possessor  and  the 
owner;  the  law  is  with  the  possessor  and  the 
owner;  public  opinion  is  with  the  possessor  and 
the  owner,  and  he  can  be  kept  in  possession  of  his 
land,  notwithstanding  his  neighbor  wants  to  get  it 
away  from  him.  But  when  the  possessor  hap- 
pens to  be  an  Indian,  the  question  is  changed  alto- 
gether; the  law  of  God,  the  higher  law,  according 
to  the  interpretation  put  upon  it  by  my  friend 
from  Kansas,  requires  that  the  white  man  should 
steal  from  the  Indian;  and  if  he  cannot  doit  in  any 
other  way,  he  is  to  cut  his  throat;  and  if  he  is  not 
strong  enough  to  do  that,  the  Government  of  the 
United  States  is  to  help  him  ! 

Mr.  NESMITH.  The  law  of  God  may  notbe 
in  force  in  some  sections  of  country.  [Laughter.] 

Mr.  FESSENDEN.  I  suppose  so,  and  that  is 
the  great  difficulty.     [Laughter.] 

Mr.  NESMITH.  The  Senator  from  Maine 
seems  to  understand  all  about  enforcing  the  laws 
against  those  people  who  go  on  Indian  land  and 
violate  them.  I  would  call  his  attention  to  a  state 
of  things  a  good  deal  nearer  his  own  home  than 
Oregon.  They  are  said  to  have  a  "  Maine  law" 
in  force  in  his  State,  and  yet  I  have  understood 
that  it  is  not  difficult  even  in  the  town  where  the 
Senator  resides,  to  get  good  old  rye,  although 
there  is  a  law  on  the  statute-book  forbidding  its 
sale  or  use.  I  was  there  last  summer,  and  I  never 
heard  him  talk  about  using  bayonets  in  that  case. 
The  fact  is,  the  law  is  violated  in  Maine  as  in 
Oregon  and  everywhere  else. 

Mr.  FESSENDEN.  I  knownothow  that  may 
be.  Those  of  us  who  live  there  cannot  be  sup- 
posed to  be  so  familiar  with  it.  I  suppose  my 
friend  from  Oregon  brought  his  western  skill  to 
bear  in  getting  the  liquor.  [Laughter.]  It  is 
harder  for  us  who  live  there. 

Mr.  NESMITH.  No,  sir;  it  was  the  Yankee 
skill  that  wanted  a  "  quarter.'-'     [Laughter.] 

Mr.  FESSENDEN.  I  do  not  know  how  that 
may  be.     We  find  difficulty  undoubtedly  in  exe- 


cuting laws,  but  we  do  not  call  on  the  General 
Government  to  help  to  buy  out  in  such  a  case  as 
that.  We  manage  to  get  along  in  our  own  way. 
If  we  cannot  enforce  our  own  laws,  we  do  not 
call  for  an  appropriation  from  theTreasury  of  the 
United  States  to  help  us  to  get  along.  But,  how- 
ever, sir,  leaving  that  all  out  of  the  question,  I 
was  speaking  of  the  point  where  is  this  to  end; 
where  will  these  Indians  go  when  we  have  bought 
them  out  of  this  reservation  .' 

Mr.  NESMITH.  I  endeavored  to  answer  that 
question  when  I  was  up  before.  As  I  stated,  I 
think  there  is  abundance  of  land  in  the  north- 
eastern portion  of  Washington  Territory  where 
there  are  no  gold  fields — fine  valleys,  in  which 
they  can  be  located  and  have  facilities  for  farming. 
I  think  that  there  they  will  be  able  to  subsist 
themselves  with  the  advantages  already  secured 
to  them  by  existing  treaties.  I  would  appeal  to 
any  gentleman  on  this  floor  in  regard  to  this  mat- 
ter; I  would  appeal  to  the  Senator  from  Iowa. 
He  recollects  when  the  Sacs  and  Foxes  owned 
the  country  from  Burlington  to  the  Des  Moines 
river.  When  purchases  were  made  east  of  the 
Des  Moines  river,  the  Indians  were  placed  on  the 
eastern  bank  of  the  river  on  a  reservation.  In  a 
few  years  that  was  purchased,  and  they  were 
crowded  to  the  western  bank,  and  then  were 
crowded  still  further  west,  and  now  they  are  away 
out  somewhere  in  Kansas.  God  only  knows  where 
they  will  go  next.  Whenever  the  people  desire 
these  localities  even  for  purposes  of  agriculture 
where  lands  are  plenty  and  where  they  are  cheap, 
they  manage  always  in  some  way  to  dispossess 
the  Indians.  I  know  our  Government  has  kept 
troops  for  their  protection  along  the  frontier,  and 
has  them  yet  I  believe.  When  I  was  there  twenty 
odd  years  ago,  it  had  them  to  prevent  the  people 
from  trespassing  on  the  Indian  lands.  But  in  a 
country  where  there  are  ten  thousand  and  prob- 
ably will  be  from  one  hundred  thousand  to  one 
hundred  and  fifty  thousand  miners  in  less  than 
ninety  days,  yoix  cannot  enforce  any  such  law. 

Mr.  FESSENDEN.     Oh,  no. 

Mr.  NESMITH.  The  gentleman  seems  in- 
credulous. He  does  not  seem  to  think  that  there 
are  so  many  people  there.  Every  paper  I  get  from 
San  Francisco  shows  me  that  there  are  from  seven 
hundred  to  a  thousand  passengers  going  up  on 
every  steamer,  and  there  is  a  steamer  every  week. 
In  addition  to  that,  there  is  a  large  travel  over- 
land to  Oregon.  Besides  that,  there  are  a  great 
many  parties  now  organizing  on  the  western  fron- 
tiers who  are  going  there.  I  do  not  pretend  to  say 
exactly  how  many  people  there  may  be  there  in 
ninety  days,  but  I  say  there  are  now  more  people 
there  than  can  be  controlled  by  any  power  that 
the  Federal  Government  has  to  bring  against  them, 
in  order  to  protect  the  rights  of  the  Indians. 

Mr.  GRIMES.  What  part  of  Oregon  are  these 
Indians  in  now  .' 

Mr.  NESMITH.  They  are  on  this  reserva- 
tion. It  is  above  the  forks  of  the  Columbia,  at 
the  junction  of  the  Lewis  and  Columbia  rivers. 

Mr.  GRIMES.  And  where  is  the  country  to 
which  the  Senator  thinks  it  would  be  proper  to 
remove  them  ? 

Mr.  NESMITH.     Northeast  from  there. 

Mr.  GRIMES.     How  far? 

Mr.  NESMITH  Washington  Territory  ex- 
tends to  the  summit  of  the  Rocky  mountaiilfe, 
nearly  to  the  Missouri  river.  They  can  be  sent 
up  in  that  region. 

Mr.  GRIMES.  What  I  want  to  get  at  is,  first, 
what  would  be  the  change  in  the  climate  and  soil 
which  would  be  imposed  on  these  people.' 

Mr.  NESMITH.   Very  little  change  in  either. 

Mr.  GRIMES.  And  next,  who  is  the  owner 
of  the  country  to  which  it  is  proposed  to  transfer 
them  ? 

Mr.  NESMITH.  The  United  States  own  the 
country.     It  is  unsurveyed  and  unsettled. 

Mr.  GRIMES.  Is  it  within  the  jurisdictionof 
any  Indian  tribe  at  this  time.' 

Mr.  NESMITH.  It  has  been  purchased  from 
the  Flatheads. 

Mr.  DOOLITTLE.     I  will  state,  in  addition 
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to  whni  lias  b(>i>n  said  by  ihn  Seiiutoi-  fiorn  Onv 
gnu,  tliai  a  portion  of  liie  resi-i-vulioii  of  iliis  iiibi^ 
of  NfZ  PtTCtl.'^  reacliH-'S  into  Wushing:loti  Terri- 
tory, but  l!i(!  larger  portion  of  it  is  iu  the  Stale  of 
Onjron.  About'onfe  third  of  it  lies  north  and  two 
thirds  of  it  south  ',f  the  river  on  which  the  gold 
mines  are  discovered,  and  where  onr  people  are 
nor.kin<i-.  If  we  do  not  want  the  Indians  over- 
run and  destroyed  by  the  persons  goin":  in  there, 
or  to  have  aii  Indian  war  brought  on,  it  is  neces- 
sary for  us  to  negotiate  with  this  tribe  for  some 
exchange  of  the  reservation.  They  shoukl  be 
taken  from  the  gold  fields,  or  they  will  be  utterly 
destroyed,  or  we  shall  be  involved  in  a  war  with 
them. 

Ml'.  GRIMES.  I  move  to  amend  the  amend- 
ment by  ri'ducing  the  appropriation  from  §50,000 
to  jj25,U00. 

Mr.  NESMITH.  I  do  not  think  $25,000  will 
be  sulHcient  to  hold  a  council  and  make  a  treaty 
with  these  Indians.  If  the  Senate  thinks  dilfer- 
enily  1  must  submit,  but  1  am  of  opinion  that  it 
will  dcfeat'thc  whole  object. 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  of  the  committee  whs  agreed  to. 

Mr.  DOOLITTLE.  I  desire  to  piopose  as  an 
additional  section 

The  PRESIDING  OFFICER.  The  amend- 
meniH  of  the  committee  are  not  yet  completed. 

Mr.  DOOLITTLE.  This  is  from  the  com- 
mittee. 

Mr.  FESSENDEN.  Let  us  get  through  with 
those  that  are  printed. 

Mr.  DOOLITTLE.  The  next  section  of  the 
primed  amendments  is,  I  believe,  substantially 
provided  for  in  the  original  bill,  and  I  do  not  pro- 
pose to  offer  that. 

Mr.  FESSENDEN.  How  about  the  last 
amendn)ent  ? 

Mr.  DOOLITTLE.  The  last  is  on  another 
subject  altogether,  and  perhaps  discussion  may 
arise  on  that.  As  the  si'ctioi)  which  I  hold  in  my 
hand  relates  to  the  negotiation  of  treaties,  I  pre- 
fiT  to  offer  it  in  this  connection,  as  it  is  a  limita- 
tion on  that  subject. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Wisconsin  will  be  re- 
ceived and  read. 

The  Secretary  read  the  amendment,  to  insert 
at  the  end  of  the  bill  the  following  as  tfli  addi- 
tional section: 

^9ml  he  it  further  enacted,  That  under  any  of  the  appro- 
piiatloMs  coiiiaiiic'd  ia  tiiis  act  for  the  purpose  of  uegotiat- 
iug  treaties,  there  shall  lie  no  new  (!iinayc'ni<'nls  eiitercd 
into  to  pay  moneys  lo  any  Indian  tribes,  and  tliat  all  pay- 
ments lo  lie  made  under  such  treaties  shall  he  made  in  spe- 
cific articles,  clothing,  and  agricultural  implements. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  The  next  section  of  the 
printed  amendments  is  provided  for,  or  very  nearly 
provided  for,  in  the  last  clause  of  the  bill  as  it 
stands.  Instead  of  offering  that  printed  amend- 
ment, I  move  to  strike  out  the  following  proviso 
contained  in  the  bill: 

Procideil,  That  all  ap|iropriations  heretofore  or  hereafter 
made  to  carry  into  cfl'ect  treaty  stipulations  or  otherwise  in 
heluill'  of  any  tribe  or  tribes  of  Indians,  all  or  .any  portion 
of  whom  shall  be  ina  slate  of  actual  hostility  to  the  Gov- 
ernment of  tlie  United  States,  incUidini;  the  Chcrokees, 
Creeks,  Choctavvs,  ChicUasaws,  Seniinolcs,  VVichilas,  and 
their  ulTiliatod  tribes,  may  and  shall  be  suspended  and  post- 
poned wholly  or  in  part  at  and  during  the  discretion  and 
pleasure  of  the  President. 

And  to  insert  in  lieu  thereof: 

Provided,  'I'hat  all  appropriations  heretofore  or  hereafter 
made  to  carry  into  cllVet  treaty  stipulations  or  otiierwi  e 
in  behalf  of  any  tribe  or  tribes  of  Indians,  all  or  any  por- 
tion of  wliom  shall  be  in  a  state  of  actual  hosliliiv  to  the 
Goverjiment  of  Ihe  United  States,  may  and  shall  bc'applied 
at  Ihe  discretion  of  the  Scerctary  of  the  Interior  to  the  re- 
li(#ofsuch  of  ilin  tni.'inbcrs  of  such  tribe  or  tribes  as  have 
remained  loyal  tothe  United  States,  and  have  been,  or  may 
be,  driven  from  their  homes  into  the  Slate  of  Kansas  or 
elsewhere. 

1  will  state  the  olyect  of  this  change  in  that  |ii-o- 
visioii.  These  tribes,  the  Semiiioles,  Chickasaws, 
and  the  Choctaws  mainly  are  disloytil,  and  to 
them  quite  a  large  amount  of  the  a|)propriations 
provided  for  in  this  bill  are  going.  Tliey  have 
j'/ined  and  driviMi  out  the  loyal  Ci'eeks,  and  vari- 
ous others,  some  eight  thousand  in  number,  into 
the  Slate  of  Kansas,  where  they  are  in  a  terribly 
destitute  and  suffering  condition.  With  little  ex- 
ception, there  is  no  mmiey  appropriiitioii  what- 
ever for  their  benefit.  The  object  of  this  provis- 
ion ia  to  take  the  money  which  would  go  to  the 
disloyal  ImJiuris,  and  use  it  to  take  care  of  those 


who  are  loyal  and  have  been  driven  out  of  their 
country.  It  is  in  substance  levying  a  contribu- 
tion upon  the  disloyal  Indians  for  the  benefit  of 
the  loyal  Indians. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  The  last  amendment  pro- 
posed by  the  committee  has  not  been  acted  upon. 

Mr.  SHERMAN.  1  desire  to  offer  a  slight 
amendment  to  that  amendment. 

The  PRESIDING  OFFICER.  The  remain- 
ing amendment  of  the  committee  will  be  read. 

The  Secretary  read  the  amendment,  as  follows: 

Jlnd  he  it  further  enacted,  That  hereafter  no  poods  shall 
be  purchased  by  the  Jiidian  department  or  its  agents  for 
any  tribe,  (•.\ccpt  upon  the  written  requisition  of  the  su- 
perintendent in  charge  of  the  tribe. 

Mr.  SHERMAN.  I  move  to  amend  the  amend- 
ment, by  adding  to  it: 

And  only  upon  public  bids  in  the  mode  prescribed  by  Jaw 

for  the  purcliasc  of  other  supplies. 

This  is  the  present  law;  my  amendment  does 
not  change  the  law,  but  removes  an  ambiguity. 

Mr.  POMEROY.  I  do  not  know  what"  the 
present  liiw  is,  but  1  know  how  bids  have  been  ad- 
vertised for  in  the  papers.  I  have  before  me  a 
Leavenworth  paper  containing  an  advertisement 
for  a  very  large  amount  of  goods,  and  in  this  ad- 
vertisement the  quartermaster  asks  for  bacon  to 
be  delivered  there,  and  gives  only  five  days'  time 
from  the  advmaisement  until  the  time  when  he  is 
to  receive  the  bacon  at  Fort  Leavenworth,  in 
Kansas. 

Mr.  FESSENDEN.     That  is  an  old  dodge. 

Mr.  POMEROY.  If  the  present  law  admits  of 
that,  it  is  wrong.  I  do  not  know  whether  the 
present  law  admits  of  such  an  advertisement  or 
not,  but  that  is  the  advertisement. 

Mr.  WILKINSON.  The  present  law  is  suffi- 
cient as  it  stands  upon  the  statute-book.  I  know 
that  in  my  State  advertisements  were  published 
for  many  weeks,  as  many  as  six  or  eight  weeks, 
before  the  contracts  were  made.  They  were  pub- 
lished by  the  superintendent  of  Indian  affairs  for 
many  weeks  before  any  contracts  were  made  for 
Indian  sujjplies,  under  existing  law,  accordingto 
the  letter  of  the  law. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  ad  op  ted. 

Mr.  WILSON,  of  Missouri.  I  submitted  an 
amendment  some  days  ago  which  I  should  like 
to  have  taken  up,  if  the  amendments  reported  by 
the  chairman  of  the  committee  are  through  with. 

Mr.  SHERMAN.  We  cannotget  through  with 
the  bill  to-night.    I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  May  13,  1862. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  yesterday  was  read  and  approved. 

DEPARTMENT  OF  AGRICULTURE. 

Mr.  LOVEJOY.  I  am  instructed  by  the  Com- 
mittee on  Agriculture  to  ask  the  unanimous  con- 
sentof  the  House  to  take  from  the  Speaker's  table 
the  amendments  of  the  Senate  to  House  bill  No. 
269,  to  establish  a  Department  of  Agriculture,  in 
order  that  these  amendnnents  may  be  concun-ed 
in.  They  will  notconsurne  more  than  a  few  min- 
utes of  the  time  of  the  House. 

There  was  no  objection;  and  the  amendments 
of  the  Senate  were  taken  up  for  consideration. 

The  amendments  were  read. 

Mr.  LOVE.TOY.  1  move  that  the  amendments 
of  the  Seiuite  In;  coiicnrrc^l  in. 

Mr.  PHELPS,  of  Missouri.  Mr.  Speaker,  I 
have  not  had  lime  to  examine  this  bill,  but  1 
understand  from  its  title  that  it  creates  a  new  De- 
partment of  the  Government,  and  authorizes  the 
appointment  of  a  new  Cabinet  officer. 

Several  Members.  It  does  not  authorize  a  new 
Cabinet  officer. 

Mr.  PHELPS,  of  Missouri.  Previous  to  the 
adniinistiation  of  General  Jackson,  the  Post- 
master General  of  the  United  States  was  notcon- 
sidered  a  Cabinet  officer,  and  it  was  only  at  that 
time,  by  the  President's  own  act,  he  wus  made 
one  of  his  consiiiiitional  advisers. 

The  SPEAKER.  It  is  not  now  in  order  to  go 
into  a  discii.ssion  of  the  merits  of  the  bill. 

Mr.  PHELPS,  ot'Mi.ssouri.    1  do  not  propose 


to  go  into  a  discussion  of  the  merits  of  the  bill, 
but  only  to  say  a  few  words  prefatory  to  a  mo- 
tion which  I  have  risen  to  submit.  If  this  were 
a  proposition  to  establish  a  Bureau  of  Statistics, 
and  to  attach  to  it  such  duties  as  are  necessary  in 
reference  to  agriculture,  1  would  gladly  yield  it 
my  support,  but  believing  that  it  is  to  establish  an 
entire  new  Departmentof  the  Government,  I  can- 
not sanction  it;  and  at  this  stage  of  the  proceed- 
ings, the  only  way  in  which  I  can  express  my 
disapprobation  is  to  move  that  the  amendments  of 
the  Senate  be  laid  upon  the  table,  which  will  carry 
with  it  the  bill  itself. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY.  I  want  the  House  to  under- 
stand distinctly  that  this  motion  will  carry  the  bill 
with  it^ 

Mr.  PPIELPS,  of  Missouri.  I  will  withdraw 
the  motion  to  lay  upofi  the  table  in  order  to  make 
a  suggestion. 

The  SPEAKER.  That  is  not  in  order  at  this 
time. 

Mr.  PHELPS,  of  Missouri.  Make  this  a  bill 
for  the  establishment  of  a  Bureau  of  Statistics  and 
Agriculture,  and  I  will  willingly  go  for  it. 

Mr.  LOVEJOY.     I  object  to  debate. 

The  SPEAKER.     Debate  is  not  in  order. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  14,  nays  90;  as  follows: 

YEAS— i\Iessrs.  Frederick  A.  Conkling,  Duel!,  Dunn, 
Franchot,  Grider,  Hall,  Harding,  Ilolman,  Kerrigan,  Mav, 
Maymird,  John  S.  Phelps,  Wadsworth,  and  VVicklitTe— 14. 

NAYS — Messrs.  Aldrich,  .'Vllen,  Ancona,  Arnold,  Joseph 
Baily,  Baker,  Beaman,  Biddle,  Binsiham,  Jacob  B.  Blair, 
Samuel  S.  Blair,  Blake.  William  G.  Brown,  Butfinton,  Cal- 
vert, Casey,  Chamberlin,  Clark,  Clements,  Colfax,  Cris- 
field,  Culler,  Dawes,  Delano,  Diven,  Dunlap,  Edwards, 
Eliot,  English,  Fessenden,  Fisher,  Frank,  Gnrley,  Haiglit, 
Hale,  Harrison,  Hickman,  Horton,  Julian,  William  Kel- 
logg, Knapp,  Law,  Lazear,  Leary,  Lehman,  Looinis, 
Lovejoy,  McKnight,  McPherson,Menzies,  Mitchell,  Moor- 
head,  Justin  S.  ftlorrill,  Morris,  Odell,  Perry,  Tinioihy  G. 
Phelps,  Pike,  Porter,  Price,  Alexander  H.  Kice,  John  H. 
Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Se- 
gar,  Slietfield,  Shellabarger,  Sniiih,  John  B.  Steele,  Ste- 
vens, Stratton,  Benjamiji  F.  Thomas,  Francis  Thomas, 
Train,  Trowbridge,  Verree,Vibbar<i,  Wall,  Wall  ace,  Charles 
W.  Walton,  E.  P.  Walton,  Ward,  Webster,  Wheeler.  Al- 
bert S.  Wliite,  Wilson,  WoodrulT,  and  Worcester— 90. 

So  the  amendments  were  not  laid  upon  the  table. 

Mr.  LOVEJOY.  I  demand  the  previous  ques- 
tion on  the  motion  to  concur  in  the  amendments 
of  the  Senate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendments  were  concurred  in. 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  amendments  were  concurred  in;  and 
also  mo  veil  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SLAVERY  QUESTION. 

Mr.  HALL.  A  number  of  measures  have  been 
presented  here  tending  to  abolish  slavery  in  the 
States.  They  are  advocated  on  the  ground  that 
the  subversion  of  slavery  is  necessary  to  the  res- 
toration of  the  Union.  While  I  do  not  believe 
that  these  measures  will  be  able  to  secure  a  ma- 
jority in  this  body,  yet  the  arguments  by  which 
they  are  supported  are  calculated  to  have  a  per- 
nicious effect  on  the  public  sentiment.  I  feel  it 
my  duty  on  that  account  to  expose  the  effect  of 
these  measures. 

The  authors  of  our  Constitution  were  many  of 
them  slaveholders;  it  was  adopted  by  slave  States; 
it  recognizes  the  existence  of  slavery,  and  pro- 
vides for  the  rights  of  slaveholders;  itnevercould 
have  been  adopted  if  it  had  been  considered  hos- 
tile to  slavery.  Those,  therefore,  who  contend 
that  the  subversion  of  slavery  is'nccessary  to  the 
existence  of  this  Union,  in  effect  contend  that  the 
Union  can  only  be  preserved  by  the  subversion  of 
the  Constitution;  and  they  call  upon  us  to  choose 
between  the  Union  and  the  Constitution.  I  deny 
that  there  is  any  such  alternative.  I  deny  ihat 
the  existence  of  this  Union  is  incompatible  with 
the  Constitution.  More  than  this,  I  assert  that 
the  Union  can  only  be  maintained  by  preserving 
the  Constitution,  tind  that  those  who  attempt  to 
subvert  the  Constitution  by  subverlins:  slavery 
are  the  worst  enemies  to  the  Union  with  whom 
wc  have  to  contend. 

1  have  said  that  the  subversion  of  slavery,  by 
this  Government,  can  only  be  effijcted  by  the  sub- 
version of  the  Constitution.  I  do  not  mean  that 
any  violation  of  the  Constitution  U  necessarily  a 
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subversion  of  it.  There  may  and  have  been  many 
such  violations  without,  producing  that  result.  It 
was  because  they  were  only  ]5artial  in  their  char- 
acter, leaving  the  great  princi|)!es  on  whicli  it  rcsis 
iinim[)aired,-  and  because  the  judicial  tribunals 
aftbrded  redress.  But  the  subversion  of  slavery, 
the  destruction  of  one  of  the  inost  impoitant  do- 
mestic institutions  of  a  large  number  of  States, 
can  only  be  affected  by  assuming  principles  which 
lay  at  the  foundatioi7  of  our  whole  system  of  gov- 
ernment, and  which  will  be  fatal  to  it.  It  can  only 
be  done  by  declaring  that  the  States  shall  no  longer 
have  the  control  of  their  domestic  institutions. 

This  right  of  each  State  to  the  exclusive  con- 
trol of  its  internal  affairs  is  essential  to  our  sys- 
tem; it  is  the  chief  merit  of  our  Government;  it  is 
the  pi'inciple  on  which  the  welfare  and  happiness 
of  the  people  chiefly  depends.  Our  Government 
is  the  first  example  in  the  history  of  the  world  in 
which  extensive  territories  were  united  with  good 
government  in  its  most  remote  parts.  Remote 
delegated  power  has  always  been  abused.  Inter- 
ests remote  from  the  seat  of  •government  have  al- 
ways been  neglected.  In  ours  alone  have  Territo- 
ries the  fui-thesl  removed  from  the  central  power 
enjoyed  all  the  advantages  of  good  government. 
This  has  been  because  all  of  the  interests  of  each 
State,  on  which  the  happiness  of  its  people  pecu- 
liarly depends,  were  under  the  exclusive  control 
of  that  State.  Take  away  from  the  States  this 
power  of  controlling  their  domestic  institutions 
and  you  destroy  that  part  of  our  system  which 
gives  to  our  Government  its  greatest  value — the 
security  and  protection  whichall  our  citizens  enjoy 
in  their  private  rights. 

With  this  example  of  the  subversion  of  an  im- 
portant domestic  institution  of  fifteen  States,  an 
institution  on  which  the  prosperity  of  many  of 
them  almost  exclusively  depends,  who  could  ven- 
ture to  fix  a  limit  to  the  pcfwers  of  the  Federal 
Government.?  Who  could  regard  the  domestic  in- 
stitutions of  any  of  the  Stales  held  by  any  other 
tenure  than  at  the  pleasure  of  tlie  Federal  Gov- 
ernment? 

These  gentlemen — to  place  it  beyond  all  doubt 
that  their  purpose  is  to  subvert  the  Constitution — 
do  not  pretend  that  our  Government  has  not  the 
power,  without  this  expedient,  to  put  down  this 
rebellion.  They  admit  that  the  military  power  is 
adequate  for  this  purpose.  They  do  not,  there- 
fore, claim  that  these  acts  of  emancipation  are 
necessary  to  restore  the  Union;  but  they  contend 
that  our  Union  can  never  be  harmonious  but  by 
the  subversion  of  slavery,  and  that  this  is  a  suf- 
ficient reason  for  it.  In  other  words,  they  say 
that  the  framers  of  our  Constitution,  the  defenders 
of  it  to  this  day,  the  greatest-^nd  best  men  our 
country  has  produced,  have  all  been  mistaken; 
that  the  Constitution  is  not  adapted  to  the  end  for 
which  it  was  designed;  that  we  cannot  have  a 
perpetual  Union  under  it,  and  that  it  must  be 
changed  to  suit  their  views. 

Thus  have  we  to  contend  with  the  enemies  of 
the  Constitution  in  arms  against  the  Govern- 
ment, and  its  enemies*  here;  the  one  striving  to 
dismember  our  country,  the  other  to  subvert  its 
institutions.  Of  the  two,  I  consider  the  latter  the 
most  pernicious.  For  tlie  first  seek  but  to  with- 
draw from  the  Union,  leaving  to  those  who  re- 
main a  system  of  government  which,  with  con- 
tracted limits,  is  still  the  most  perfect  ever  devised 
for  the  well-being  of  its  citizens.  The  latter  seek 
to  destroy  the  institutions  on  which  the  welfare 
and  hap|.unessof  the  people  depend.  The  Union 
to  which  they  are  attached  is  the  territories  of  our 
country.  Their  love  is  measured  by  square  miles. 
To  preserve  these,  they  are  willing  to  sacrifice 
everything  which  makes  our  Government  valu- 
able. The  true  friend  of  his  country  is  he  vi^ho 
loves  it  because  of  the  blessings  it  bestows  upon 
the  people;  because  of  the  security  it  gives  for  all 
their  rights.  •  He  loves  it  because  he  believes  nf 
system  of  government  ever  has  been  or  can  be 
devised  which  has  or  will  so  effectually  secure  all 
the  objects  of  government.  His  attachment  was 
the  same  before  as  after  the  acquisition  of  the  ter- 
ritories which  have  been  obtained  in  the  different 
periods  of  our  existence.  The  lessons  of  devo- 
tion to  the  Union,  given  by  the  Father  of  our 
Country,  were  as  inijiressive  to  him  when  we  had 
but  thirteen  States,  as  now  when  we  have  thirty- 
four. 

I  have  listened  in  vain  for  an  explanation  of  the 
means  by  which  the  abolition  of  slavery  is  to  aid 


in  suppressing  the  rebellion.  1  can  conceive  of 
but  two  ways  by  which  the  power  of  restoring 
the  Union  can  be  increased.  One  is  by  adding*  to 
the  power  of  this  Government,  iho  other  by  di- 
minishing the  power  of  those  who  oppose  it.  Will 
this  measure  add  to  the  strength  of  the  Govern- 
menlin  this  contest?  You  havealready  iheactive, 
zealous  support  of  the  abolition  party.  You  can 
get  no  increase  of  strength  from  tliatsource.  You 
have  all  parties  in  the  free  States,  many  of  whom 
are  opposed  to  the  abolition  party.  You  have  be- 
sides Maryland,  Kentucky,  Missouri,  and  part 
of  Virginia,  slave  States,  giving  you  effectual  aid 
in  putting  down  the  rebellion.  You  iiave  in  ad- 
dition to  these,  large  numbers  of  Union  men 
throughout  the  southern  States  ready  to  aid  you 
in  restoring  the  Union  when  they  can  do  so, and 
opposing,  so  far  as  they  can  with  safety,  the  con- 
federate government.  What  accession  of  power 
can  the  overthrow  of  slavery  give  you  ?  There  is 
no  party  in  the  South  favoring  this  project  who 
these  measures  would  bring  to  your  aid.  In  op- 
position to  all  schemes  of  emancipation  the  people 
of  the  South  are  without  division.  The  non-slave- 
holding,  the  laboring  classes  there,  are,  if  pos- 
sible, more  hostile  to  such  schemes  than  any  other 
class,  for  they  regard  all  efforts  at  emancipation 
as  an  attempt  to  make  the  slaves  their  equals,  and 
resent  it  as  an  effort  to  degrade  them. 

Such  measures  must  also  add  enormously  to  the 
expenses  of  the  war.  As  you  set  the  slaves  free 
you  must  provide  for  them.  You  cannot  let  them 
starve.  They  have  never  been  accustomed  to  take 
care  of  themselves.  Humanity  would  compel  you 
to  take  care  of  them.  Your  policy  will  impoverish 
their  former  masters,  and  they  cannot  employ 
them.  You  must  take  the  land,  too,  as  well  as 
the  negroes,  to  enable  the  negroes  to  make  their 
living.  You  must  take  the  stock,  also,  by  which 
the  farms  are  worked.  In  fact,  these  schemes  of 
emanci[)ation  beget  the  necessity  for  transferring 
a  great  part  of  the  property  of  the  South  from  the 
v^hite  race  to  the  black.  Otherwise,  emancipation 
will  but  doom  the  negroes  to  starvation.  In  the 
process  of  converting  them  to  acondition  in  which 
they  can  supportand  defend  themselves,  you  must 
incurenormousexpenses  in  maintaining  theiii,  and 
keep  up  large  armies  to  defend  them. 

While  you  are  doing  this,  you  are  demoraliz- 
ing your  armies.  You  would  disgust  them  with 
the  odious  task  of  general  confiscation.  They 
would  peril  their  lives  reluctantly  to  exalt  this 
wretched  race  on  the  ruin  of  their  fellow-citizens. 
When  they  have  been  trained  to  this  wholesale 
system  of  plunder,  they  will  have  become  fit  in- 
struments for  the  destruction  of  every  right  exist- 
ing in  our  country.  While  you  are  doing  this, 
you  will  drive  from  you  many  zealous  supporters 
of  the  Government.  The  power  you  draw  frorn 
the  slave  States  and  from  the  conservative  element 
of  the  free  States  will  abandon  you  in  disgust.  So 
much  for  the  effect  these  schemes  of  emancipation 
will  have  upon  the  power  of  this  Government  in 
suppressing  this  rebellion. 

What  effect  will  such  measures  have  upon  the 
confederate  States?  In  the  pjlace  of  a  divided  pop- 
ulation you  will  have  every  one  in  the  South  uni- 
ted against  you.  You  will  animate  them  with  the 
energy  of  desperation.  Their  leaders  will  hail 
these  schemes  as  the  greatest  boon  that  could  be 
granted  to  them.  They  would  proclaim  them  in 
every  house  in  the  land,  and  every  man  would 
eagerly  rush  to  the  field  to  resist  the  advance  of 
your  armies.  They  would  then  need  no  impress- 
ments to  recruit  their  armies.  Yotirarmies  would 
no  longer  be  welcomed  by  loyal  citizens.  Deso- 
lation would  meet  you  atevery  step.  You  would, 
by  these  measures,  not  only  unite  the  people  of 
the  whole  South  against  you,  but  you  would  draw 
to  their  aid  many  who  are  now  your  zealous  allies, 
and  bringdown  upon  yourselves  the  execration  of 
mankincl.  It  seems  strange  that  any  one  should 
feel  called  upon  to  answer  seriously  a  scheme  so 
absurd  as  an  expedient,  so  monstrous  in  iniqui- 
ty, so  utterly  ruinous  to  our  country,  as  that  of 
abolishing  slavery.  I  can  with  difficulty  conceive 
that  any  one  here  seriously  entertains  such  a 
scheme.  Yet  there  are  many  measures  presented 
to  this  House  which  only  will  not  produce  all 
these  results  because  they  are  limited  in  their 
operations,  but  to  the  extent  of  their  operation 
are  liable  to  the  objections  I  have  presented;  and 
members  on  this  floor  often,  by  their  arguments, 
would  lead  to  the  conclusion  that  they  are  pre- 


pared to  carry  out  this  measure  of  abolishing  sla- 
very to  its  utmost  limit. 

It  is  no  new  thing  for  heated  and  contracted  par- 
tisans, in  periods  of  great  excitement,  to  imagine 
that  the  object  of  their  special  hostility  is  inimical 
to  good  government.  Every  form  of  government 
has  been  at  times  so  denounced,  and  their  subver- 
sion insisted  upon.  Every  form  of  i-eligion  has, at 
diflerent  times,  been  declared  by  its  enemies  hos- 
tile to  the  well-being  of  society.  In  the  French 
Revolution  Christianity,  even,  was  so  pronounced 
by  the  apostles  of  liberty.  It  has  often  happened 
that  the  most  mischievous  theoi;i<js  have  been  ad- 
vocated under  the  guise  of  philanthropy.  The 
perfectibility  of  the  human  race  was  a  favorite 
theory  of  those  who  brought  about  the  horrors  of 
the  French  revolution,  and  drove  the  people  of 
France  to  seek  refuge  from  their  sanguinary  atro- 
city in  a  military  despotism. 

It  is  not  true  that  slavery  is  adverse  to  the  Union. 
It  has  existed  in  almost  every  country  on  the 
globe,  at  some  period  of  its  history,  without  dis- 
turbing the  peace  of  the  Government.  It  has  ex- 
isted from  the  foundation  of  our  Government,  and 
never  before  disturbed  our  institutions.  The  slave- 
holder during  the  whole  period  has  vied  with  the 
non-slaveholder  in  patriotism  and  zeal  for  the  in- 
terests of  oiir  common  country.  Many  of  them, 
at  the  outset  of  this  rebellion  in  the  South,  strug- 
gled nobly  against  the  storm  of  secession,  and 
only  desisted  when  compelled  by  violence. 

That  the  attachment  of  the  people  of  the  South 
to  the  institution  of  slavery  was  one  means  of 
unitingthesouthern  States  in  this  rebellion  is  true. 
But  it  is  so  because  those  who  sought  its  subver- 
sion enabled  the  politicians  in  the  South,  the  con- 
spirators in  this  rebellion,  to  alarm  the  people  as 
to  the  objects  of  this  Government;  because  by 
circulating  such  speeches  as  are  frequently  made 
on  this  floor  and  elsewhere,  urging  the  abolition  of 
slavery,  they  led  many  to  believe  that  the  party 
now  in  power,  of  which  these  men  are  members, 
were  determined  to  use  the  powers  of  this  Govern- 
ment to  destroy  slavery  in  the  States. 

Property  holders  are  always  averse  to  internal 
dissensions,  and  slaveholders  more  so  than  any 
others,  because  that  species  of  property  is  more 
precariotis. 

Those  who  attribute  this  rebellion  solely  to  tlie 
influence  of  the  slavery  question  take  a  very  con- 
tracted and  a  very  erroneous  view  of  the  subject. 
It  has  grown  out  of  a  number  of  causes,  all  of 
which  combined  were  necessary  to  give  it  its  pres- 
ent magnitude.  There  has  been  for  many  years 
in  the  southern  States  a  very  active  party  who 
have  contended  that  this  Union  was  burdensome 
and  oppressive  to  them,  and  that  by  withdrawing 
from  it,  and  establishing  an  independent  govern- 
ment, they  would  enjoy  a  far  greater  degree  of 
prosperity.  They  reasoned  that  their  trade,  which 
now  enriches  the  northern  cities,  would  be  drawn 
to  their  own  sea-ports,  and  create  great  seats  of 
commerce  in  their  own  limits;  that  by  establish- 
ing a  system  of  fiee  trade,  they  would  realize  as 
much  more  for  their  productions  as  the  tarift' im- 
posed by  the  United  States  increased  the  cost  of 
their  imports.  They  contended  that  an  average 
tariff  of  fifty  per  cent,  on  their  imports  in  effect 
was  fifty  per  cent,  taken  from  the  price  of  their 
produce  with  which  they  purchased  these  imports, 
and  that  this  went  mainly  to  enrich  the  northern 
States  at  their  expense.  I  do  not  say  that, this  is 
true.  But  it  was  believed  by  many  in  the  South; 
and  they  believed  that  they  would  enjoy  a  far 
greaterdegreeofprosperity  out  of  the  Union.  This 
kind  of  reasoning  in  the  southern  States  had  en- 
gendered a  feeling  of  hostility  to  the  Union  long 
before  the  slavery  question  had  assumed  import- 
ance in  our  national  politics.  Whether  that  alone 
would  have  produced  a  serious  effort  at  dismem- 
berment of  the  Union,  no  one  now  can  say.  But 
so  prevalent  was  this  sentiment  in  the  South,  that 
I  am  well  satisfied,  had  there  been  a  free  State  on 
our  southern  coast,  it  would  have  taken  sides  with 
the  southern  States  in  this  war  by  the  force  of  this 
influence  alone.  This  party  found  in  the  abolition 
party  an  ally  that  effectually  cooperated  with  them. 
The  abolitionists  enabled  these  agitators  at  the 
South  to  inspire  their  people  with  an  apprehen- 
sion that  the  party  which  was  rapidly  gaining  the 
ascendency  in  the  free  States  were  determined  to 
destroy  the  institution  of  slavery.  To  the  joint 
efforts  of  these  two  factions  are  we  indebted  for 
the  terrible  disaster  under  which  our  country  is 
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now  laboring.  These  two  parties  togetlier  formed 
but  an  insignificant  part  of  our  whole  population, 
but  what  they  kicked  in  numbers  they  made  up 
by  artifice.  They  eacli  souglit  the  association  of 
the  dominant  party  in  their  respective  sections,  and 
manaj^ed  by  means  of  party  machinery  to  bring 
to  their  aid  large  numbers  who  abhorred  their 
purposes. 

For  all  tlie  influence  that  slavery  has  had  in 
producing  this  rebellion,  the  abolitionists,  and 
they  alone,  are  responsible.  They,  by  their  per- 
sistent attacks  upon  it,  enabled  the  conspirators 
in  the  southern  States  to  create  a  general  alarm 
among  the  peo]ile  there  on  this  subject,  and  to 
bring  tliis  feeling  to  their  aid.  But  all  lhcs(!  influ- 
ences combined  would  not  have  been  suflicient 
to  have  caused  a  serious  outljreak  had  there  not 
been  a  generally  prevailing  opinion.  North  and 
South,  that  this  Government  was  unable  to  main- 
tain itself  and  enforce  its  laws  against  any  seri- 
ous resistance  from  the  people.  Our  people,  of 
late  years,  had  got  to  believe  that  submission  to 
the  Federal  Government  was  a  rnere  favor  to  the 
Government,  to  be  thrown  oiF  at  their  pleasure. 
This  impression  had  been  growing  for  years.  It 
exhibited  itself  in  1832  in  resistance  to  the  tariff", 
and  more  recently  in  the  expeditions  fitted  out 
pul)licly,  in  defiance  of  this  Government,  to  in- 
vade foreign  countries  at  peace  with  us.  Itexhib- 
jted  itself  in  the  public  countenance  given  to  the 
violation  of  the  laws  against  the  African  slave 
trade,  in  the  successful  resistance  to  the  fugitive 
slave  law,  in  the  outrages  in  Kansas,  in  the  sym- 
pathy publicly  expressed  and  the  encouragement 
given  to  the  John  Brown  raid.  These  examples 
had  encouraged  men  to  believe  tliat  they  could 
resist,  with  iinpunity,  the  action  of  thisGfovern- 
ment.  Had  they  not  believed  this,  this  rebellion 
would  never  have  occurred.  Does  any  one  be- 
lieve that  the  feeble  State  of  South  Carolina  would 
have  boldly  set  this  Government  at  defiance,  had 
she  realized  the  power  it  has  since  exhibited  in 
compelling  KuI)mission  to  its  authority  .'  The  Gov- 
ernment itself  is  to  blame  forencouraging  a  spirit 
which  has  nearly  led  to  its  destruction.  With  this 
spirit  prevailing,  insurrections  must  have  occurred 
at  some  time. 

Gentlemen  charge  this  rebellion  to  slavery,  and 
contend  that  no  other  cause  could  have  produced 
such  results.  I  tell  them  that  contempt  for  the 
power  of  the  Federal  Government  was  the  cause, 
and  that  the  slavery  question,  combined  with  other 
influences,  only  brought  it  into  action;  that  so  long 
as  this  feeling  prevailed  the  tranquillity  of  the 
country  depended  on  the  caprice  of  parties,  and 
that  had  not  the  questions  in  the  late  presidential 
election  called  it  into  action,  other  causes  of  dis- 
satisfaction would;  that  sooner  or  later  our  Gov- 
ernment had  to  pass  through  this  ordeal;  that  when 
it  has  established  its  power  to  maintain  itself,  then, 
and  nottill  then,  can  we  hope  for  permanent  tran- 
quillity; that  when  it  has  passed  tlirough  this  trial 
successfully,  the  slavery  question  and  all  other 
questions  will  be  harmless;  for  then  they  will  be 
confined  to  the  legitimate  sphere  of  party  action. 
When  the  Government  is  reestablished,  this  ques- 
tion will  doubtless  figure  as  an  element  of  party 
politics,  and  much  heat  will  grow  out  of  it;  but  it 
will  be  as  harmless  as  other  questions  dividing 
political  parties. 

Governments  must  be  feared.  Ours  has  hith- 
erto relied  upon  the  attachment  of  the  people,  and 
their  sense  of  duty;  and  certainly,  if  benefits  be- 
stowed could  secure  the  pennanency  of  institu- 
tions, we  should  have  had  nothing  to  fear.  But 
the  result  has  proved  that  a  new  clement  is  neces- 
sary, and  tiuit  element  will  be  impressed  in  this 
rebellion — fear  of  its  power.  Without  it  no  Gov- 
ernment can  be  permanent,  or  can  discharge  its 
duties.  People  must  learn  that  n^sistance  by  arms 
is  hopeless,  or  appeals  to  arms  will  become  habit- 
ual, and  we  .shall  share  the  fate  of  the  Governments 
in  Mexico  and  South  America. 

In  aid  of  this  feeling,  and  to  enlist  a  class  who 
would  notengage  in  lawless  violence,  the  doctrine 
has  for  years  been  industriously  disseminated  in 
the  southern  Stales  that  a  Slate  had  a  right,  at  its 
pleasure,  to  secede.  The  conventions  held  in  the 
southern  States  were  not  to  them  a  mere  farce. 
Those  who  took  part  in  them,  many  of  them,  be- 
lieved, and  the  people  acting  uiuler  the  fiu'ms  of 
law  were  led  to  believe,  that  they  were  exercising 
a  right.  They  did  not  believe  that  their  action 
wai  a  dc«luration  of  war  against  the  Union;  they 


did  not  believe  that  they  were  to  bring  upon  them- 
selves the  present  mighty  conflict,  with  all  the 
evils  that  have  accompanied  it.  It  was  the  opin- 
ion of  most  of  them,  that  in  deciding  upon  seces- 
sion they  were  exercising  a  right  which  this  Gov- 
ernment had  no  riglit  to  resist.  In  this  they  were 
encouraged  by  the  action  of  our  own  Govern- 
ment. For  the  larger  part  of  the  southern  States 
had  organized  themselves  into  a  complete  govern- 
ment before  anything  was  done  which  could  ex- 
cite a  serious  alarm  that  their  action  would  not 
be  peacefully  acquiesced  in. 

When  we  add  to  the  influence  of  these  causes 
the  facts  that  this  rebellion  has  been  in  a  state  of 
preparation  for  years,  that  it  had  the  control  of 
the  War  Department  of  this  Government  for  eight 
years  pi'eceding  the  outbreak,  and  by  this  means 
transferred  to  the  southern  States  a  large  part  of 
the  best  arms  of  the  country,  while  it  disarmed 
those  sections  which  they  had  reason  to  fear  would 
oppose  their  eilbrts;  that  it  demoralized  our  Army 
by  corrupting  its  oflicers;  that  it  established 
throughout  the  South  a  secret  military  organiza- 
tion, penetrating  every  neighborhood,  which  put 
down  by  violence  and  intimidation  all  resistance 
to  its  power;  that  itexcited  a  sympathy  through- 
out the  Union  by  the  false  pretense  that  its  authors 
but  aimed  to  obtain  greater  security  for  their  rights 
in  the  Union;  that  by  this  pretense  they  were  en- 
abled to  involve  their  people  in  the  rebellion  before 
many  of  them  were  aware  of  their  purposes,  and 
even  secured  the  acquiescence,  if  not  cooperation 
of  this  Government,  until  they  had  completed  their 
organization  and  perfected  all  their  plans;  that 
they  availed  themselves  of  the  excitementgrowing 
out  of  a  heated  political  canvass  to  hurry  their 
people  to  a  point  from  which  they  could  not  re- 
cede— we  shall  find  reason  for  surprise,  notat  the 
magnitude  of  the  rebellion,  but  at  the  power  which 
this  Government  has  been  able  to  call  into  exist- 
ence so  promptly  for  its  suppression.  There  is 
no  example  in  history  of  any  Governmentresist- 
ing  an  internal  coinmotion  of  such  magnitude. 
The  iTiost  powerful  Governments  of  Europe  have 
sunk  under  assaults  far  less  formidable.  On  the 
failure  of  this  rebellion,  we  shall  have  no  cause  to 
fear  future  efforts  to  destroy  our  Government  by 
violence.  It  will  settle  forever  its  power  to  main- 
tain itself  against  internal  violence,  and  none  will 
ever  again  venture  to  resort  to  it.  If  we  are  en- 
abled to  pass  through  this  trial  with  our  Consti- 
tution unscatliDd,  terrible  as  are  the  evils  which 
have  been  brought  upon  us,  we  shall  not  have 
paid  too  high  a  price  for  our  future  security. 

I  know  that  counsels  of  moderation  from  mem- 
bers froiB  slave  States  are  considered  by  some  on 
this  floor  a.s  evidence  of  sympathy  for  this  rebel- 
lion. The  interest  which  Missouri  has  in  slavery, 
never  very  great,  has  become  through  the  efforts 
of  its  pretended  friends  too  insignificant  to  con- 
trol in  any  important  respect  her  future  policy. 
In  no  State  is  resentment  against  this  rebellion 
and  its  authors  more  intense  than  among  the 
Union  men  of  Missouri.  They  have  suffered 
more  than  the  people  of  any  other  State, and  while 
exposed  to  all  the  dangers  of  the  strife  in  their 
midst  have  had  steadily  before  them  the  certainty 
of  confiscation  and  exile  if  the  rebellion  were  suc- 
cessful. But  while  they  have  just  cause  for  re- 
sentment, and  while  they  will  shrink  from  no 
severity  necessary  to  put  down  this  rebellion,  they 
know  better  than  those  not  situated  as  they  are 
the  causes  that  have  brought  this  state  of  things 
upon  us  and  the  effect  your  laws  will  have.  They 
know  how  the  efforts  of  the  abolition  party  here 
are  used  to  fan  the  expiring  embers  of  the  rebel- 
lion there.  They  know  that  it  will  lead  to  fatal 
errors  to  suppose  that  this  rebellion  can  be  put 
down  by  force  alone,  if  the  rights  of  the  people 
are  to  be  disregarded.  They  have  seen  eighty 
thousand  Federal  soldiers  in  Missouri  distributed 
in  commanding  positions,  and  having  the  aid  of 
the  railroads  to  traverse  the  State  with  rapidity, 
while  there  was  but  an  inconsiderable  force  of  the 
enemy  in  a  remote  section,  unable  to  protect  loyal 
citizens  from  plunder  and  vioh^nce  within  a  few 
miles  of  their  camps;  and  no  oflicer  or  small  de- 
tachment could  venture  out  of  sight  of  their  camps 
with  safety.  Thjs  was  in  a  Stale  where  a  large 
part  of  th(^  citizens  were  loyal.  You  may  destroy 
their  armies,  and  the  people  if  encouraged  to  re- 
turn to  their  peaceful  avocations  will  do  so;  but 
if  driven  to  desperation,  you  can  only  enjoy  the 
country  by  depopulating  it.     The  wjjo'ii  power 


of  this  Government  cannot  restore  peace  in  any 
other  way. 

Many  gentlemen  seem  to  think  that  by  attach- 
ing additional  penalties  to  the  crime  of  treason, 
they  will  contribute  to  the  suppression  of  this  re- 
bellion. In  my  opinion,  it  has  not  grown  out  of 
any  defect  in  the  criminal  laws,  and  no  change 
in  those  laws  will  at  all  aid  in  suppressing  it.  It 
is  because  you  cannot  enforce  the^aws  now  on 
your  statute-book  that  this  rebellion  exists. 
When  you  can  enforce  them,  this  rebellion  will 
have  ceased.  The  evil  will  have  passed  before 
the  remedy  can  apply. 

No  one  holds  in  greater  abhorrence  the  crime 
of  treason  against  this  Government  than  I  do,  and 
no  punishment  would  be  too  severe,  in  my  opin- 
ion, if  it  contributed  to  prevent  it.  But  penalties 
which  cannot  be  enforced  until  resistance  has 
ceased,  but  protracts  the  resistance,  by  inspiring 
those  who  are  subject  to  it  with  an  additional 
motive  for  continuing  their  resistance. 

I  admit  that  when  the  rebellion  is  suppressed, 
and  you  have  established  your  power  to  enforce 
the  criminal  laws  of  the  country,  additional  pen- 
alties may  tend  to  preventa  recurrence  of  the  evil. 
But  if  you  enact  laws  which  are  to  apply  before 
that  time,  you  stimulate  resistance,  and  you  do 
great  injustice,  for  you  punish  those  who  are  con- 
strained by  the  power  that  defies  you.  You  should 
protect  men  in  observance  of  the  law  before  you 
punish  them  for  violating  it.  This  rebellion  is 
now  on  the  wane.  Our  armies  are  rapidly  estab- 
lishing the  supremacy  of  the  Government.  It  is 
in  our  power  to  bring  down  upon  the  authors  of 
these  evils  the  bitter  resentment  of  their  own  peo- 
ple, or  to  make  them, in  their  estimation, patriots 
and  martyrs;  to  extinguish  forever  the  rebellion, 
or  to  establish  a  deep-seated  hatred  to  our  Gov- 
ernment, ready  to  break  forth' in  hostility  to  it  on 
some  other  occasion.  To  do  this  it  is  only  ne- 
cessary that  we  should  preserve  the  Constitution 
of  our  country  inviolate. 

DISTRICT  BILLS. 

Mr.  STEELE,  of  New  York,  by  unanimous 
consent,  introduced  bills  of  the  following  titles; 
which  were  severally  read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia: 

A  bill  to  extend  the  charter  of  the  Washington 
and  Alexandria  Railroad  Company,  and  for  other 
purposes;  and 

A  bill  to  authorize  the  corporation  of  George- 
town, District  of  Columbifl,  to  lay  and  collect  a 
water  tax,  and  for  other  purposes. 

PENSION  BILL. 

The  SPEAKER.  The  question  first  in  order 
is  the  consideration  of  House  bill  No.  438,  to 
grant  pensions.  Amendments  are  pending  moved 
by  the  gentleman  from  Maine,  [Mr.  Goodwin,] 
and  the  gentleman  from  New  York,  [Mr.  Wood.] 

Mr.  Goodwin's  amendment  was  read,  as  fol- 
lows: 

Strilie  out  the  words  "  wlio  is  a  widow  ;"  so  tliat  it  will 
read  : 

Sec.  3.  ^nd  be  it  further  enacted,  Tliat  where  any  otiicer 
or  other  person  named  in  the  first  section  of  this  aft  shall 
have  died  subsequently  to  the  4ih  day  of  March,  I8S1,  or 
shall  hereafter  die,  liy  reason  of  any  wound  ri'oeived  oriiis- 
ease  contracted  while  in  the  service  of  the  United  States, 
and  ill  the  line  of  duty,  and  has  not  left  or  shall  not  leave 
a  widow  nor  lejritiiiiate  child,  but  has  left  Or  shall  leave  a 
nioiher,  and  who  was  dependent  upon  him  for  support,  in 
whole  or  in  part,  the  niothcr  shall  be  entitled  to  receive  the 
same  pensi(Mi  as  such  ofticer  or  other  person  would  have 
been  entitled  to  had  he  been  totally  disabled  ;  which  pen- 
sion shall  coninience  from  the  death  of  the  otiiccr  or  otlier 
person  dying  as  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  Wood's  amendment  was  read,  as  follows: 

Add  the  following: 

Profiilcil  further,  That  nothins;  herein  contained  shall  be 
so  construed  as  to  entitle  such  orphans  lo  more  than  one 
^leiision  at  tiie  same  timii  under  tin;  provisijins  of  this  act. 

The  amendment  was  agreed  to. 

Mr.  HARRISON.  I  move  to  add  the  follow- 
ing: 

^nd  be  it  further  enacted,  That  the  Commissioner  of 
Pensions  be,  and  is  hiTi'hy,  authorized  lo  appoint  a  special 
agent  for  the  Pension  Otlice,  lo  assist  in  the  detection  of 
frauds  against  the  pension  laws,  and  to  cause  persons  coin- 
mittiii!;  such  iVauds  to  be  prosecuted,  and  to  discharge  such 
oilier  duties  as  said  Coinmissionef  may  require  liim  to  per- 
form ;  wlileli  said  agent  shall  receive  liir  his  services  an 
annual  salary  of.§l,-JOO,  and  his  actual  traveling  expenses 
incurred  in  the  discharge  of  his  duties  shall  be  paid  bylhe 
Government. 

Mr.  Speaker,  I  desire  to  say  a  word  in  regard 
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to  the  proposed  amendment.  Every  member  of 
the  House  is  aware  that  numerous  frauds  are 
committed  upon  the  Pension  Office  under  tlie  e:?:- 
istiiig  laws.  Applications  for  invalid  pensions 
will  hereafter  be  much  more  numerous  than  they 
have  been  hitherto.  Therefore  some  instrument- 
ality, by  which  such  frauds  may  be  prevented, 
as  fiir  as  practicable,  ought  to  be  adopted.  After 
consultation  with  the  Commissioner  of  Pensions 
the  committee  concluded  that  the  most  efficient 
mode  of  accomplishing  the  object  vsrhich  they 
could  suggest  is  that  which  is  contained  in  this 
amendment.  Secret  agents  are  employed  in  the 
Post  Office  Department,  and  the  experience  of  that 
Department  has  demonstrated  that  such  agents 
render  valuable  services,  and  accomplish  valuable 
results  for  that  Department.  The  Pension  Office 
heretofore  has  occasionally  detailed  one  of  its 
clerks  to  perform  like  services,  and,  probably,  if 
this  amendment  should  not  be  adopted,  the  Com- 
missioner will  occasionally  employ  a  clerk  for  this 
special  duty.  But  the  Commissioner  will  doubt- 
less prefer  that  he  should  be  authorized  by  law 
to  appoint  a  special  agent  to  discharge  the  service 
in  all  cases,  with  his  duties  prescribed  and  his 
salary  fixed.  The  committee,  therefore,  unani- 
mously recommend  the  adoption  of  this  amend- 
ment to  the  bill. 

Mr.  JOHNSON.  I  regard  this  amendment  as 
entirely  unnecessary,  and  in  fact  I  think  that  the 
former  practice  of  the  department  is  preferable. 
The  practice,  for  a  number  of  years,  under  the 
law,  which  I  understand  has  authorized  it,  has 
been  for  the  Commissioner  of  Pensions  to  send  out 
some  efficient  clerk,  who  is  familiar  with  the  de- 
tails of  that  department,  to  investigate  every  case 
which  looks  like  one  of  fraud.  He  sends  them 
East  and  West,  North  and  South.  Now,  if  there 
be  a  single  agent  for  the  United  States  he  will  have 
to  be  transferred  at  one  time  to  Minnesota,  and 
then  again  to  Maine,  and  he  will  find  it  difficult 
to  perform  his  duties.  A  great  portion  of  his  time 
will  be  consumed  in  traveling. 

Mr.  ALDRICH.  Will  he  not  be  obliged  to  go 
to  Pennsylvania.'     [Laughter.] 

Mr.  JOHNSON.  No,  sir;  he  can  catch  no  one 
there.  [Laugiuer.]  This  anjendment  is  unne- 
cessary. The  agent  will  be  obliged  to  spend  a 
great  deal  of  his  time  in  traveling  tVom  one  point 
to  another.  Now  the  mostefficient  agents  that  can 
be  found  will  be  these  clerks  of  the  department. 
If  a  case  shall  arise  where  fraud  is  suspected  upon 
the  land  department,  the  Commissioner  sends  a 
clerk  from  that  particular  department  of  the  ser- 
vice, a  clerk  who  is  versed  in  that  branch  of  the 
business,  and  he  ferrets  out  the  fraud. 

If  the  case  arises  in  the  invalid  pension  depart- 
ment, he  sends  a  clerk  from  that  department. 
Now  I  am  quite  sure,  from  ray  knowledge  of  that 
department,  that  the  old  plan  is  much  the  better; 
that  it  will  be  more  efficient  for  the  public  service 
than  the  appointment  of  these  agents. 

Mr.  HARRISON.  The  gentleman  from  Penn- 
sylvania is  mistaken  in  supposing  that  there  is  an 
act  of  Congress  expressly  authorizing  the  Com- 
missioner of  Pensions  to  employ  any  persons  to 
discharge  the  duties  mentioned  in  the  proposed 
amendment.  There  is  no  law  authorizing  the 
Commissioner  to  employ  any  such  person  to  per- 
form such  service. 

Mr.  JOHNSON.  The  gentleman  will  allow  me 
to  say  that  it  has  been  done  ever  since  the  bureau 
has  been  in  existence. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  duly  enrolled  an  act  (S.  No.  289)  to  facili- 
tate the  discharge  of  enlisted  men  for  physical 
disability;  when  the  Speaker  signed  the  same. 

PENSION  BILL AGAIN. 

Mr.  HARRISON.  It  is  not,  unfortunately,  an 
uncommon  practice  for  officers  of  the  Government 
to  exercise  powers  which  they  are  not  by  law 
authorized  to  exercise.  The  Commissioner  of 
Pensions  has  very  seldom  detailed  any  one  to  per- 
form the  services  mentioned  in  the  amendment, 
for  the  reason,  1  presume,  that  he  was  not  ex- 
pressly authorized  by  law  to  employ  persons  for 
that  purpose.  Occasionally,  where  a  gross  fraud 
has  been  called  to  the  attention  of  the  Commis- 
sioner by  some  persons  who  by  accident  has  de- 
tected it,  the  Commissioner  has  detailed  a  clerk 


to  look  into  it.  The  object  of  the  amendment, 
however,  is  to  authorize  the  Commissioner,  to 
employ  an  agent  for  the  purpose  of  ferreiting  out 
fraud  against  tlie  pension  laws  and  the  Pension 
Office,  as  well  as  to  prosecute  those  cases  which 
may  be  ferreted  out  by  persons  not  in  the  employ 
of  the  Government. 

Now,  in  reference  to  the  Second  Auditor's  office, 
which  at  present  adjudicates  applications  for 
bounty,  the  eleventh  section  of  this  bill  proposed 
to  blend  the  duties  of  the  Second  Auditor,  so  far 
as  they  relate  to  bounty  money,  with  the  Pension 
Office,  in  order  that  the  soldiers,  or  their  heirs, 
who  are  entitled  to  bounty  or  pension,  may  not 
have  to  make  their  applications  to  both  offices; 
but  that  they  may  make  one  application  to  the 
Pension  Office,  and  obtain  the  relief  to  which  they 
are  entitled,  without  unnecessary  inconvenience, 
delay,  or  expense. 

The  Commissioner  of  Pensions  ought  to  be  a 
pretty  good  judge  as  to  whether  such  an  agent  as 
is  proposed  is  demanded  by  the  interests  of  the 
Government.  In  his  opinion,  such  an  agent  is 
necessary.  True,  he  would  probably  have  pre- 
ferred that  more  than  one  agent  should  be  author- 
ized; but  the  committee  were  of  opinion  that,  for 
the  time  being,  at  least,  one  agent  will  be  suffi- 
cient, and  out  of  considerations  of  economy  they 
concluded  to  provide  for  no  more  than  one. 

The  question  was  taken;  and  the  amendment 
was  agreed  to. 

Mr.  DUNLAP.  I  move  the  following  as  addi- 
tional: 

Sec.  14.  ^ndheit  further  enacted.  Thatthe  provisions  o^ 
this  act  fliall  apply  to  the  officers,  non-coiiiinissioiied  offi- 
cers, musicians,  and  privates,  who  have  been  heretofore 
actually  employed  in  the  military  service  of  the  United 
States,  whether  mustered  into  actual  service  or  not. 

Sec.  15.  Jind  be  it  farther  enacted.  That  in  case  of  the 
death  of  any  of  the  persons  named  in  the  preceding  sec- 
tion by  virtue  of  any  wound  received  or  disease  contracted 
while  in  the  service  of  the  United  States  and  in  the  lineoi 
his  duty,  his  widow,  or  if  there  be  no  widow,  his  child  or 
children  under  eighteen  years  of  age,  and  iC  there  be  no 
widow  or  child  or  children,  his  mother,  and  if  neither  the 
above,  his  orphan  sister  or  sisters,  under  eighteen  years  of 
age,  who  were  dependent  upon  him  for  support,  in  whole 
or  in  part,  shall  be  entitled  to  receive  the  same  pension  as 
such  officer  or  other  person  would  have  been  entitled  to 
had  he  been  totally  disabled;  said  pension  to  commence 
and  continue  as  expressed  in  sections  two,  three,  four,  five, 
and  six  of  this  act  by  the  persons  therein  named. 

In  March  an  act  was  passed  to  pay  the  soldiers 
in  the  department  of  the  West,  in  the  State  of  Mis- 
souri, who  were  actually  engaged  in  the  service 
of  the  United  States,  before  they  were  actually 
enrolled.  Subsequent  to  that  date,  a  joint  reso- 
lution passed  this  House  compensating  all  sol- 
diers actually  engaged  in  the  service,  although  not 
enrolled  and  mustered  into  the  service  regularly, 
and  that  resolution  is  now  pending  in  the  Senate 
of  the  United  States.  The  object  of  this  amend- 
ment is  to  give  a  pension  to  those  who  were  act- 
ually thus  engaged,  or  to  their  widows  and  chil- 
dren, in  accordance  with  the  provisions  of  the  bill 
now  under  consideration.  It  makes  no  change  in 
the  bill  as  it  now  stands  before  the  House,  except 
that  it  applies  the  provisions  of  the  bill  to  those 
who  have  actually  been  engaged  in  the  service. 
That  is  the  only  difference  between  the  bill  as  it 
now  stands  and  the  amendment  I  have  offered. 

The  amendment  was  not  agreed  to. 

Mr.  WHEELER.  I  desire  to  call  the  atten- 
tion of  the  House  to  the  seventh  section  of  the 
bill.  Under  the  law  as  it  now  stands,  application 
may  be  made  to  the  Second  Auditor  of  the  Treas- 
ury for  the  bounty  and  for  the  arrears  of  pay. 
By  this  bill,  sepai'ate  applications  will  become 
necessary.  By  the  seventh  section  the  compen- 
sation for  these  services,  drawing  papers  for  pen- 
sions, bounties,  and  other  allowances,  is  fixed  at 
five  dollars.  1  think  the  bill  should  provide  that 
the  compensation  should  be  five  dollars  for  the 
original  application,  either  for  pension,  bounty, 
or  arrears  of  pay. 

Mr.  HARRISON.  I  call  the  attention  of  .the 
gentleman  to  the  fact  that  the  bill  provides  that 
hereafter  the  claim  for  pensions,  bounties,  and 
other  allowances,  in  the  Array  and  Navy  of  the 
United  States,  other  than  arrears  of  regular  pay, 
shall  be  filed  and  adjudicated  in  the  Pension  Office, 
and  that  none  of  those  claims,  except  those  for 
arrears  of  regular  pay,  shall  be  adjudicated  by 
the  Auditor  of  the  Treasury  Department. 

Mr.  WHEELER.  I  understand  that  fully,  and 
that  is  the  very  point  I  have  made.  A  separate 
application  will  be  necessary  for  the  arrears  of 


regular  pay  due  the  deceased  soldier,  A  separate 
application  for  that  must  be  made  to  the  Second 
Auditor 'sOffice,  but  the  application  for  pension  or 
bounty  must  be  made  to  ihi;  Pension  Office.  Now, 
if  those  services  shall  be  separately  rendered  by 
agents,  how  is  the  five  dollars  to  be  apportioned.-' 

Mr.  HARRISON.  So  far  as  claims  for  arrears 
of  regular  pay  arc  concerned,  the  applications 
must  be  made  to  the  office  of  the  Second  Auditor 
of  the  Treasury.  The  seventh  section  of  the  act 
relates  only  to  applications  made  to  the  Pension 
Office. 

Mr.  WHEELER.  My  friend  will  allow  me 
to  call  his  attention  to  the  peculiar  phraseology  of 
the  seventh  section: 

That  the  tees  of  agents  and  attorneys  for  making  out  and 
causing  to  be  executed  the  papers  necessary  to  establish  a 
claim  for  a  pension,  bounty,  aiu!  other  allowance  before  the 
Pension  Office  sdiall  not  exceed  the  following  rates. 

In  order  to  remove  all  ambiguity,  I  move  to 
insert,  after  the  word  "  exceed,"  the  words  "  for 
each  original  application." 

Mr.  HARRISON.  Mr.  Speaker,  I  desire  to 
say  a  few  words  in  regard  to  the  pending  amend- 
ment. The  object  of  the  committee  in  inserting 
the  seventh  section  in  the  bill  was  to  prevent  the 
numerous  frauds  committed  by  pension  agents 
upon  applicants  for  pensions,  and  to  limit  by  law 
their  rates  of  compensation  to  a  fair  remuneration 
for  services  actually  rendered.  I  am  opposed  to 
the  amendment  for  the  reason  that,  as  I  under- 
stand the  effect  of  it  if  adopted,  it  would  be  to 
thwart  the  purpose  which  the  committee  had  in 
view  by  providing  that  all  applications  for  invalid 
pensions  and  bounty  shall  be  made  to  the  Pen- 
sion Office  instead  of  to  different  offices.  An  ap- 
plication for  bounty  and  for  a  pension,  with  the 
accompanying  affidavits,  may  constitute  only  one 
application.  Now,  if  this  amendment  is  adopted 
pension  agents,  some  of  whom  have  heretofore 
shown  great  ingenuity  in  resorting  to  practices 
prejudicial  to  applicants  for  pensions  and  other 
allowances  by  the  Government,  will,  in  order  to 
get  double  pay,  draw  up  an  application  for  bounty 
only.  For  that,  if  the  gentleman's  amendment 
prevails,  they  will  be  entitled  to  a  fee  of  five  dol- 
lars. Then,  they  will  draw  up  a  separate  and 
independent  application  for  a  pension,  and  for  that 
they  will  claim  and  will  be  entitled  under  this 
amendment  to  another  fee  of  five  dollars. 

Now,  it  seems  to  me  that  five  dollars  is  a  suffi- 
cient compensation  to  a  pension  agent,  who  has 
the  forms  furnished  to  him  by  the  Government, 
for  making  out  an  application  both  for  a  bounty 
and  for  an  invalid  pension,  and  that  they  ought 
not  to  be  allowed  to  obtain  more  than  that  amount 
for  their  services  to  each  applicant.  The  differ- 
ence between  the  proposition  contained  in  the  sec- 
tion and  that  proposed  by  the  gentleman  from 
New  York  is  simply  this,  that  under  this  bill  as 
it  stands,  from  each  applicant  who  seeks  to  re- 
cover baunty  and  a  pension  on  the  same  grounds, 
the  agent  will  be  entitled  to  five  dollars;  if  the 
amendment  shall  prevail,  then  for  an  application 
for  bounty  he  will  be  entitled  to  five  dollars,  and 
for  an  application  for  a  pension  he  will  also  be 
entitled  to  five  dollars,  making  ten  dollars  instead 
of  five,  notwithstanding  the  same  facts  in  the  case 
supposed  will  make  out  the  claim  for  bounty  as 
well  as  the  claim  for  pension. 

Mr.  WHEELER.  I  would  ask  the  gentleman 
what,  in  his  opinion,  will  be  the  compensation, 
under  this  section,  for  making  out  an  application 
for  arrears  of  regular  pay.'  Is  it  to  be  affected  by 
this  act  at  all.' 

Mr.  HARRISON.     It  is  not. 

Mr.  WHEELER.  I  share  most  fully  in  the 
desire  of  the  gentleman  to  protect  the  soldier  from 
the  rapacity  of  these  agents.  All  I  wished  was  to 
avoid  ambiguity.  But  if  this  clause  includes  ar- 
rears of  regular  pay,  then  if  a  separate  application 
was  made  for  that,  I  did  not  know  how  the  five 
dollars  wore  to  be  apportioned.  I  will  unite  with 
the  gentleman  in  reducing  the  sums  to  be  paid  to 
these  agents,  and  being  satisfied  with  his  expla- 
nation that  this  section  is  simply  intended  to 
regulate  the  compensation  for  applications  to  the 
Pension  Office,  I  will  withdraw  my  amendment. 

Mr.  FENTON.  I  presume  that  it  was  the  in- 
tention of  the  Committee  on  Invalid  Pensions  that 
the  provision  in  relation  to  the  fee  of  five  dollars 
to  attorney  sand  agents  for  making  out  applications 
should  apply  only  to  cases  which  originated  under 
this  act.      I  therefore  move  to  insert,  after  the 
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words  "  Pension  Office,"  in  the  fourth  line  of  the 
seventh  section,  tlie  words,  "  under  this  act." 
The  amendment  was  agreed  to. 
Mr.  FENTON.     I  move  to  nmend  the  eighth 
."section,  ijy  inserting,  after  the  word  "services," 
in  the  eighlli  line,  the  words  "  under  this  act." 
The  amendment  was  agreed  to. 
Mr.   FENTON.     I  move  to  amend  the  same 
section  by  inserting,  after  the  word  "  allowance," 
ill  the  sixth  line,  the  words  "  under  this  act." 
Tiie  amendment  was  agreed  to. 
Mr.  FENTON.     I  now  demand  the  previous 
question  on  the  engrossment  of  the  biil. 

Mr.  WHEELER.  I  ask  my  colleague  to  per- 
mit me  to  olfer  an  amendment. 

Mr.  liOLMAN.  1  hope  the  gentleman  will  not 
insistoii  the  previous  question.  There  arcagreat 
many  amendments  still  to  be  offeretl. 

Mr.  FENTON.  I  will  withdraw  the  demand 
for  the  prcviou.s  question  to  hear  what  my  col- 
league [Mr.  Wheeler]  has  to  say. 

Mr.  HOLMAN.  1  object  to  any  arrangement. 
We  desire  an  opportunity  to  examine  and  discuss 
the  bill. 

Mr.  FENTON.  Then  I  insist  on  the  demand 
for  the  previous  question,  and  the  House  can  vote 
it  down  if  they  see  proper.  I  call  for  tellers  on 
the  second. 

Tellers  were  ordered;  and  Messrs.  Fenton  and 
JoiixsoN  were  appointed. 

The  House  divided:  and  the  tellers  reported — 
ayes  50,  noes  55. 

So  the  previous  question  was  not  seconded. 
Mr.  WHEELER.  With  a  view  of  carrying 
out  the  original  intention  of  this  biil, and  protect- 
ing all  parties  from  the  exorbitant  cliarges  of  pen- 
sion agents,  and  inasmucl)  as  the  bill  now  applies 
to  those  only  who  make  application  for  bounty 
and  pensions,  I  move  to  insert,  after  the  words 
"  Pension  Office,"  in  the  fourth  line  of  the  sev; 
enlh  section,  the  words  "or  Second  Auditor  of 
the  Treasury,"  so  that  the  heirs  of  deceased  sol- 
diers, in  applying  for  arrears  of  pay  due  them, 
shall  also  be  protected. 

Mr.  HARRISON.  I  desire  to  suggest  to  the 
g(;nileman  from  New  York,  while  I  think  the  ob- 
ject that  he  has  in  view  is  a  correct  one,  that  the 
insertion  of  this  amendment  in  the  mode  proposed 
will  probably  create  some  ambiguity  in  the  mean- 
ing of  the  bill.  I  suggest  to  him  that  he  will  ac- 
complish his  purpose  most  efTectually  and  prop- 
erly by  simply  striking  out  the  words  "  before 
the  Pension  Office;"  so  that  the  section  will  read: 
That  the  fees  of  a!»eiil3  and  attorneys  for  inakingout  and 
causing  to  be  executed  the  pa|)(;r.-;  neccssaiy  to  establish  a 
claim  Icir  a  pension,  bounty,  and  other  allowance,  shall  not 
exceed  the  lolbjwing  rates,  &.c. 

Mr.  WHEELER.  That  brings  up  again  the 
same  difficulty  which  I  suggested  at  the  outset. 
How,  where  separate  applications  are  made — and 
they  must  be  separate — is  the  compensation  of 
five  dollars  to  be  apportioned  ?  The  papers  are 
separate  and  tlie  applications  may  be  made  by 
different  persons.  I  will  acct'pt  his  suggestion  if 
he  will  agree  to  my  original  amendment  to  insert 
the  words  "  for  each  original  application ;"other- 
wise  we  are  met  by  tlie  objection  which  I  sug- 
gested before. 

Mr.  Wheeler's  amendment  was  rejected. 
Mr.  ODELL.  I  move  to  amend  section  five  by 
adding,  after  the  word  "  father,"  th'!  words  "  if 
no  father,  then  the  brothers  and  sisters."  The 
appropriation  bill  which  we  passed  yesti^rday  pro- 
viding for  the  payment  of  this  bounty  extended 
its  provisions  to  the  brothers  and  sisters.  This 
bill  will  not  be  in  harm(niy  with  that  unless  my 
amendmi-nt  b(>  adopted. 

Mr.  HOLMAN.  It  seems  to  me  that  the  two 
bills  stand  on  entirely  different  footings.  It  was 
asserted  yesterday  by  the  gentleman  from  New 
Hampshire,  [Mr.  Edwards,]  with  some  degree 
of  force,  that  the  payment  of  this  bounty  was 
something  in  the  nature  of  a  contract  b(;tween  the 
soldier  and  the  Government  under  tin?  legislation 
of  last  July.  The  proposition  here  is  (lurely  a 
bounty  on  the  part  of  the  Government.  Fathei's 
and  mothers  may  have  peculiar  claims  on  the  sym- 
pathies and  services  of  the  soldier,  but  it  seems 
to  im;  that  brothers  and  sisters  have  no  such  claim. 
Mr.  HARRISON.  I  move  to  amend  the  amimd- 
meiu  by  adding  to  it  the  words  "  under  eighteen 
years  of  aije." 

Mr.  EO  WARDS.  lamopposi'd  ii)  the  amend 
nieiii  to  the  amendment.   1 


regard  the  amendment 


proposed  by  the  gentlepnan  from  New  York  as 
proper  so  far  as  it  goes;  and  as  the  House  inti- 
mated yesterday  that  it  was  not  disposed  to  go 
furtlier,  I  shall  not  ask  to  have  the  principle  ex- 
tended. But  it  seems  to  me  that  there  can  be  no 
question  now  that  it  should  be  adopted  by  the 
House  to  the  extent  proposed.  The  amendment 
offered  by  the  gentleman  from  New  York  only 
conforms  to  the  action  of  the  House  yesterday; 
but  the  amendment  offered  to  it  by  the  gentleman 
from  Ohio  is  a  restriction  and  limitation  What 
reason  is  there  to  restrict  this  bounty  to  those 
brothers  and  sisters  who  are  under  eighteen  years 
of  age?  Some  of  them  over  that  age  may  be  in- 
firm. Some  of  them  may  be  as  dependent  as  those 
under  that  age,  and  more  so.  1  hope  that  the  House 
will  not  any  further  limit  this;  but  will  go  at  least 
as  far  as  the  gentleman  from  Nev/  York  has  pro- 
posed. That  is  even  less  than  the  necessities  of 
tlie  case  require. 

The  question  was  taken  on  the  amendment  to 
the  amendment;  and  it  was  rejected. 

Thequestion  recurred  on  Mr.  Odell's  amend- 
ment, and  it  was  rejected. 

Mr.  HOLMAN.  I  move  to  amend  the  first  sec- 
tion by  striking  out,  after  the  word  "  disability," 
in  the  sixteenth  line,  the  words  "  such  pension  as 
is  hereinafter  provided  in  such  cases,"  and  insert- 
ing in  lieu  thereof  the  words  "  thirteen  dollars  per 
month,"  and  to  strike  out  all  of  the  section  after 
the  word  "  disability,"  in  the  nineteenth  line;  so 
that  the  section  will  read: 

That  if  any  officer,  non-commissioned  officer,  musician, 
or  private  of  the  Army,  including  regulars,  volunieers,and 
militia,  or  any  officer,  non-commissioned  ofiicei',  musician, 
seaman,  ord i nary  seaman,  flotillaman,  marine,  clerk,  lands- 
man, pilot,  or  other  person  in  the  Navy  or  marine  corps, 
has  been,  since  the  4th  day  of  March,  1881,  or  shall  here- 
after he  disabled  hy  reason  of  any  wound  received  or  dis- 
ease contracted  while  in  the  service  of  the  United  States, 
and  in  the  line  ofdnty,  he  shall,  upon  making  duo  proof  of 
the  fact  according  to  such  forms  and  regulations  as  are  or 
may  be  provided  by  or  in  pursuance  of  law,  be  placed  upon 
the  list  of  invalid  pensioners  of  the  United  Stales,  and  be 
entitled  to  receive,  for  the  highest  rate  of  disability,  thirteen 
dollars  per  month,  and  for  an  inferior  disability  an  amount 
proportionate  to  ihe  highest  disability,  to  commence  as 
hereinafter  pi'ovided,  and  continue  during  the  existence  of 
such  disability. 

This  bill,  Mr.  Speaker,  graduates  pensions  from 
thirty  dollars  to  eight  dollars  per  month.  Those 
above  the  rank  of  major  receive  thirty  dollars  per 
month;  majors,  twenty-five  dollars  per  month; 
captains,  twenty  dollars;  first  lieutenants,  seven- 
teen dollars;second  lieutenants, fifteen  dollars,  and 
soldiers,  eight  dollars.  Now,  while  there  may  be 
an  argument  in  favor  of  discrimination  between 
officers,  and  privates  in  the  ranks,  while  in  actual 
service,  there  seems  to  be  no  reason  whatever  why 
such  discrimination  should  exist  in  the  application 
of  this  bounty  of  the  Government.  The  argument 
in  favor  of  giving  to  a  brigadier  general  $4,000  or 
5j5,000  per  annum,  the  colonel  $200  per  month,  to 
the  captain  $120  per  month,  and  the  soldier  in  the 
ranks,  thirteen  dollars  per  month,  is  based  on  pub- 
lic policy.  The  object  in  making  the  discrimina- 
tion is  to  induce  the  best  material  which  the  coun- 
try can  affoid  to  join  the  Army.  There  may  be 
sorne  reason  founded  on  the  necessity  of  discipline 
for  this  discrimination.  I  regret  that  that  neces- 
sity exists  at  all,  or  that  it  is  established  by  old 
precedent.  It  is  a  discrimination  borrowed  from 
the  Old  World,  and  necessarily  connected  with  its 
forms  of  government.  Bui,  under  a  Government 
like  ours,  especially  in  the  present  war  where  citi- 
zen soldiers,  and  not  mercenaries,  are  brought  into 
the  field,  such  discrimination  cannot  be  justified 
on  any  ground  either  of  policy  or  necessity.  It  is 
a  mere  matter  of  contract.  The  Government  en- 
gaged to  |iay  higher  salaries  to  officers  and  less  sal- 
aries to  soldiers,  while  in  the  service;  the  engage- 
ment must  be  carried  out.  But  this  bill  proposes 
to  pay  a  bounty  on  tlie  part  of  the  Government  in 
consideration  of  the  hardships  endured,  the  perils 
incurred,  the  sufferings  borne,  by  those  soldiers 
who  may  be  disabled  in  the  service  of  the  country, 
an  expression  of  gratitude  and  a  provision  against 
want.  If  .such  is  the  case,  I  know  of  no  reason 
why  the  soldier  who  shoulders  a  musket,  and  loses 
a  leg  or  an  arm  in  battle,  or  his  wife  and  children, 
if  he  is  slain,  should  receive  less  sympatliy  or  aid 
from  the  Government  than  the  colonel,  the  briga- 
dier general,  or  the  major  gencrtd,  who  may  have 
sulfered  a  similar  loss.  The  one,  as  the  other, may 
have  a  wife,  child,  or  children,  dependent  on  his 
industry;  They  have  the  same  relative  claim,  not 
alone  on  the  bounty,  but  on  the  justice  of  the  na- 
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tion.  I  am  not  willing,  for  my  part,  when  we  are 
passing  a  general  bill  which  is  to  apply  to  thou- 
sands and  perhaps  tens  of  thousands  of  cases,  and 
while  there  are  men  in  the  ranks,  who,  so  far  as 
social  position,  intellect,  and  ability  are  concerned, 
are  competent  to  command,  not  merely  a  regiment, 
but  armies,  to  sanction,  by  my  vote  or  by  my 
silence,  such  a  diseriminalion. 

Mr.  MeKNIGHT.     Wil 
what  his  pi-o|iosition  is.? 

Mr.  HOLiVIAN.  My  proposition  is  to  insert, 
instead  of  these  graduated  pensions,  ranging  from 
thirty  down  to  eight  dollars  per  month,  a  uni- 
form pension  of  thirteen  dollars  per  month. 

A  Member.     Say  ten  dollars. 

Mr.  HOLMAN.  A  friend  suggests  ten  dollars. 
I  would  even  bring  it  down  to  that  figure,  if  I 
were  sure  that  the  principle  would  be  carried  out. 
I  want  to  see  the  men  who  have  left  their  homes 
to  fight  the  battles  of  their  country,  whether  they 
be  citizen  soldiers  in  the  ranks,  orgenej'als,or  col- 
onels, or  majors,  or  captains,  placed  on  the  same 
common  level.  The  discrimination  is  bad  enough 
in  time  of  war,  as  the  result  of  necessity;  but  it 
is  intolerable  when  applied  to  the  bounty  of  the 
nation.  How  gratifying  it  would  be  to  your  sol- 
diers, to  the  men  who,  with  their  muskets  in  hand, 
charge  up  to  the  cannon's  mouth  without  flinch- 
ing, after  the  toils  of  war  are  over,  to  find  that, 
so  far  as  the  bounty  of  the  Government  is  con- 
cerned ,  they  are  to  be  placed  side  by  side  with  the 
generals  wlio,  for  reasons  of  public  policy,  have 
remained  comparatively  safe  while  the  hot  shell 
was  bursting  over  the  ranks.  How  cheering  to 
their  wives  and  children!  Plow  gi-ateful  to  the 
heart  of  the  widow  and  fatherless  child  !  I  would 
rather  gratify,  by  an  act  like  this,  the  hearts  of 
the  five  hundred  thousand  citizen  soldiers  who 
have  left  their  fields,  their  workshops,  their  beau- 
tiful homes  throughout  the  country,  than  perpet- 
uate this  miserable  discrimination,  even  in  the 
nation's  bounty,  between  the  man  who  fights  in 
the  ranks  and  the  man  who  wears  the  epaulets. 
1  trust  thifsubjecl  will  receive  some  consideration 
at  the  hands  of  this  House.  I  know  old  abuses 
are  not  easily  remedied;  but  it  seems  to  me  that 
now  is  the  time,  while  we  are  providing  for  a  gen- 
eral system  of  national  bounties,  that  this  princi- 
ple should  be  adopted,  and  that  the  citizen  sol- 
diers should  be  made  to  feel  that  "their  services 
and  sacrifices  are  not  forgotten  by  their  country. 

Mr.  McKNlGHT.  1  have  no  doubt,  Mr. 
Speaker,  that  the  gentleman  from  Indiana  feels 
very  patriotic  in  regard  to  the  soldiers  who  are 
fighting  the  battles  of  their  country;  and  I  sup- 
pose that  every  other  member  of  the  House  feels 
just  as  he  does.  1  have  no  doubt  that  his  s|iecch 
will  read  very  well  among  his  constituents;  but  I 
have  no  wish  that  he  should  put  the  rest  of  us  in 
the  category  of  those  who  are  not  willing  to  re- 
munerate our  brave  soldiers.  I  think,  myself,  that 
there  is  perhaps  too  much  discrimination  in  tliis 
bill,  and  if  the  gentleman  from  Indiana  will  oflVr 
an  amendment  to  graduate  the  bounty  so  as  to 
give  the  private  soldier  ten  dollars  a  month  and 
reduce  somewhat  the  pension  of  officers,  I  am  will- 
ing to  vote  for  it.  But  does  the  gentleman  from 
Indiana  think  that  it  is  proposed  to  compensate 
these  soldiers  for  all  the  privations,  fatigues,  sick- 
ness, disabilities,  mutilation  of  limbs,  and  liazard 
of  life  which  they  have  incurred.'  That  cannot  be 
done,  nor  is  it  proposed  to  be  done  by  this  bill, 
which  gives  the  private  soldier  precisely  what  the 
old  pension  lawgave, and  therefore  precisely  what 
our  soldiers  had  reason  to  expect  when  they  en- 
listed, although  the  pensions  to  officers  iiave  been 
reduced  fromthe  amount  hitherto  allowed.  No 
men  are  more  deserving,  butw(>  may  not  always 
deal  as  generously  with  the  public  as  with  private 
funds,  or  as  we  would  gladly  do  if  not  restrained 
by  considerations  of  wise  economy. 

Now,  sir,  there  is  not  a  man  in  this  House  who 
would  not  be  willing  to  pay  the  men  who  are  dis- 
abled in  the  service  of  their  country  enough  to 
enable  them  to  live  comfortably  and  well,  if  the 
coffers  of  the  country  would  warrant  it,  if  the 
Treasury  of  the  Government  would  stand  the  draft 
that  would  be  made  on  it. 

Mr.  HOLMAN.  Will  the  gentleman  allow  me 
to  ask  a  question  ? 

Mr.  McKNIGHT.  I  cannot  yield  now.  I  do 
not  want  to  make  a  long  speech  upon  this  subject. 
I  did  not  come  here  to  gain  glory  at  home  by 
making  appeals  in  behalf  of  the  poor  soldiers,  in 
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the  shape  of  Buncombe  speeches.  I  would  pro- 
vide munificently  for  them,  but  I  would  have  some 
regard  for  iho  tax  payers  of  the  country,  who  are. 
too  grievously  burdened  by  this  war. 

I  am  willing  to  give  the  private  soldier  ten  dol- 
lars a  month  instead  of  eight  dollars,  as  this  bill 
provides,  if  the  gentleman  will  make  that  motion. 
1  am  willing  to  reduce  the  bounty  to  be  paid  to 
officers  somewhat.  But  the  gentleman  says  why 
make  any  discrimination  at  all.  Sir,  why  do  you 
make  a  discrimination  at  all  in  the  grades  of  the 
Army  and  in  their  pay.'  Why  not  pay  ihem 
all  a  uniform  compensation  of  thirteen  dollars  a 
month.'  Sir,  the  gentlema^  knows  very  well  that 
grades  exist  in  all  professions  and  occupations  of 
life.  Discriminations  are  always  made,  and  al- 
though it  sounds  very  well  here,  and  gains  the 
popular  ear,  although  it  swells  the  popular  ap- 
plause for  the  man  who  utters  these  appeals  in 
behalf  of  the  poor  soldier,  and  advocates  the  bring- 
ing down  of  officers  and  soldiers  to  the  same  level, 
yet  when  you  come  to  compute  the  result  in  dol- 
lars and  cents,  our  sworn  duty  to  the  country  as 
the  guardians  and  watchmen  over  the  purse  of  the 
country  will  require  us  to  sift  somewhat  closely 
such  arguments  as  that  of  the  gentleman  from 
Indiana. 

Now,  as  I  said,  I  would  be  glad  if  I  were  able  to 
give  these  soldiers  enough  to  make  them  comfort- 
able for  life,  and  pay  the  whole  cost  of  support. 
I  do  not  know  but  I  would  go  so  far  as  to  give 
each  one  of  them  a  buggy  ride  each  day  if  I  were 
able  to  pay  the  money  it  would  cost.  But  we 
cannot  afford  it.  Has' the  gentleman  from  Indi- 
ana made  a  computation  how  many  millions  of 
dollars  his  bounty  of  thirteen  dollars  a  month 
would  cost.' 

Now,  sir,  these  pensions  are  for  personal  disa- 
bilities, and  it  is  not  supposed  that  the  disability 
will  be  total  in  each  case.  It  is  not  supposed  that 
this  will  be  the  only  means  of  subsistence  they 
will  have.  Most  of  them  will  be  able  in  part  to 
gain  a  livelihood  by  their  own  exertions.  You 
must  make  a  rule  that  is  to  apply  to  all;  you  can- 
not make  a  discrimination  that  is  to  apply  to  each 
case;  you  must  make  a  rule  that  will  do  general 
justice  as  far  as  it  is  practicable. 

Mr.  HOLMAN  rose. 

Mr.  Mcknight,  if  the  gentleman  has  a 
question  to  ask  I  will  yield  for  that  purpose. 

Mr.  HOLMAN.  I  proposed  to  occupy  a  mo- 
ment if  the  gentleman  is  through. 

Mr.  Mcknight.  Well,  sir,  I  do  not  know 
that  I  have  anything  more  to  say.  I  merely  de- 
sired to  say  what  I  have  done  for  the  purpose  of 
preventing  the  impression  from  going  forth  that 
those  of  us  who  are  in  favor  of  this  bill  are  in  the 
'  category  of  those  who  do  not  sympathize  with  the 
soldiers  of  the  Union. 

I  now  think  we  have  spent  time  enough  in  this 
debate,  and  I  demand  the  previous  question. 

Mr.  HOLMAN.  I  hope.the  previous  question 
will  not  be  sustained. 

Mr.  JOHNSON.  After  the  declarations  made 
by  the  gentleman  reflecting  upon  those  of  us  who 
favor  this  amendment,  I  trust  the  gentleman  will 
permit  a  reply. 

Mr.  Mcknight.  I  demand  the  previous 
question,  then,  upon  the  amendment,  simply. 

Mr.  HOLMAN.  I  desire  to  be  heard  upon  that 
amendment. 

Mr.  PENTON.  I  hope  the  demand  for  the 
previous  question  will  be  insisted  on.  Both  the 
gentleman  from  Indiana  and  the  gentleman  from 
Pennsylvania  have  already  been  heard  on  the 
amendment. 

Mr.  HOLMAN.  I  hope  the  gentleman  will 
permit  me  to  be  heard  in  answer  to  the  gentleman 
from  Pennsylvania. 

The  SPEAKER.  No  debate  is  in  order,  ex- 
cept by  unanimous  consent. 

Mr.  HOLMAN.  I  call  foe  tellers  on  seconding 
the  demand  for  the  previous  question. 

Tellers  were  not  ordered. 

The  House  divided;  and  there  were— ayes  46, 
noes  12;  no  quorum  voting. 

Mr.  COLFAX.  I  suppose  the  Chair  has  the 
right  to  order  tellers.' 

TheSPEAKER.  The  House  has  refused  them. 

Mr.  PENTON.  It  is  competent  for  the  Chair 
to  count  the  House. 

Mr.  COX.  I  move  that  there  be  a  call  of  the 
House. 

The  motion  was  disagreed  to. 


Mr.  COLPAX.  I  now  renew  t!1e  dcmnnd  for 
tellers,  otiicr  busiiif.ss  having  intervened  since  tl>e 
previous  refusal  of  them. 

TheSPEAKER.  Tiiecall  cannot  be  received, 
the  House  having  refused  to  order  them. 

Mr.  SARGENT.  I  move  that  the  House  ad- 
journ. 

The  motion  was  not  agreed  to. 

Mr.  McKNIGHT.  1  understand  from  those 
around  me  that  I  promised  to  yield  to  the  gentle- 
man from  Indiana.  If  that  be  the  fact,  I  with- 
draw the  demand  for  the  previous  question. 

Mr.  HOLMAN.  I  pass  over  the  implied  com- 
plimenis  of  the  gentleman  from  Pennsylvania  as 
to  getting  the  popular  ear,  seeking  popular  ap- 
plause,&c.,  without  comment.  I  rail  the  attention 
of  the  gentleman  to  the  bearing  of  his  own  remarks 
in  respect  to  the  principle  of  equality  which  per- 
vades the  country,  to  the  doctrine  of  equality  of 
rights  which  lies  at  the  foundation  of  the  institu- 
tions of  this  country,  and  I  bring  before  him  the 
striking  contrast  between  that  principle  and  pop- 
ular profession  and  the  principle  which  is  sought 
to  be  ingrafted  in  perpetuity  upon  the  legislation 
of  Congress  by  this  bill. 

Sir,  if  there  is  anything  that  this  Government 
is  bound  more  than  everythingclse  to  provide  for, 
it  is  to  see  that  the  rights  of  her  soldiers  are  pro- 
tected, and  that  justice  is  done  them  in  the  discrim- 
inating justice  by  which  her  bounty  is  applied 
and  her  approval  expressed.  I  think  that  is  a 
subject  which  ought  to  commend  itself  to  the  con- 
sideration of  my  friend  from  Pennsylvania. 

Mr.  McKNIGHT.  Will  the  gentleman  yield 
for  a  moment.' 

Mr.  HOLMAN.  Not  now.  And  when  the 
gentleman  tells  us  that  the  country  cannot  bear 
the  expense  of  this  bounty  toward  the  brave  and 
gallant  defenders  of  the  Union,  I  reply  to  him  that 
had  they  not  rallied  at  the  call  of  their  country  in 
the  hour  of  impending  danger,  and  met  the  deadly 
perils  of  war,  you  would  have  had  no  country  to- 
'day.  You  talk  about  not  being  able  to  remuner- 
ate your  people  for  their  toils  and  sufferings,  and 
provide  for  their  widows  and  children.  Sir,  but 
for  them,  I  repeat,  you  would  have  had  no  coun- 
try; no  Capitol  standing  here  to-day  to  gladden 
the  hearts  of  the  nation;  no  ships  now  be  mnorecl 
in  your  magnificent  river;  there  would  be  no  Pres- 
ident of  the  United  States  to  gladden  his  eye  with 
the  fall  of  the  rebel  flag  at  Norfolk;  there  would  be 
no  great  people  rejoicing  this  day  at  the  tidings  of 
victories  by  which  the  rebellion  is  being  crushed, 
and  rebellion  falling  before  the  flag  of  the  Repub- 
lic, with  the  just  hope  that  that  flag  shall  soon 
wave  from  one  extremity  of  the  land  to  the  other. 
It  is  to  those  brave  soldiers  alone — to  your  citi- 
zen soldiers — that  we  are  indebted  for  all  this. 

Mr.  McKNIGHT.  If  thegentleman  will  permit 
me,  I  think  I  can  see  a  way  by  which  this  matter 
may  be  accommodated.  I  will  vote  for  the  amend- 
ment of  thegentleman  from  Indiana  if  he  will  vote 
for  a  proposition  to  carry  out  his  doctrine  of 
equality  still  further  by  reducing  the  pay  of  mem- 
bers of  Congress  to  thirteen  dollars  per  month. 
[Laughter.] 

Mr.  HOLMAN.  I  will  second  that  motion 
with  my  whole  heart.  Sir,  1  defy  the  gentleman, 
or  any  gentleman  upon  that  side  of  the  House,  to 
bring  forward  a  bill  that  shall  reduce  the  salaries 
of  members  of  Congress,  and  of  all  other  civil  of- 
ficers of  the  Government.  A  distinguished  states- 
man in  the  otiier  branch  of  Congress  brought  for- 
ward a  measuie  for  that  purpose,  but  it  is  sleeping 
upon  your  table  the  sleep  of  death,  never  intended 
to  be  passed.  Instead  of  the  retrenchmentto  which 
the  gentleman  refers  in  the  civil  departments  of 
the  Government,  every  step  of  progress  has  been 
progress  towards  increase  of  expenditure  and  ex- 
travagance. No  effort  has  been  made  in  this 
House  under  the  auspices  of  the  majority,  the  ma- 
jority of  the  House,  lookingto  retrenchmentin  the 
civil  service  of  the  Government;  but  when  you 
come  to  the  brave  soldier  who  has  been  wounded 
in  the  defense  of  the  country,  with  wife  and  chil- 
dren dependent  upon  him  for  support,  or  his 
widow  and  orphan  children,  if  he  has  fallen  in 
battle,  the  gentleman  tells  the  nation  they  cannot 
afford  to  pay  them.  Oh,  no;  he  can  afford  to  in- 
crease the  expenses  of  every  department  of  the 
Government;  he  can  afford  to  increase  the  ex- 
penses of  the  civil  service  of  the  Government 
almost  without  limit;  but  when  the  poor  soldier, 
lame,  or  prostrated  with  wounds  and  exposure, 


demands  support  from  the  nation  he  has  served, 
the  miserable  cry  is  raised  that  liu:  nation  cannot 
afford  the  pitiful  sum  of  thirteen  dollars  a  month 
for  its  brave  defunders.  And  why.'  Because  in 
your  pension  list  the  officer  must  receive  a  greater 
consideration  at  your  hands  than  the  private  in 
the  ranks  who  is  equally  entitled  to  your  sym- 
pathy and  sujiport. 

Sir,  I  am  not  surprised  that  the  House  remained 
passive  and  motionless  after  the  speech  made  by 
the  gentleman  from  Pennsylvania.  It  was  [)ros- 
tratu,  it  was  astounded  that  it  should  go  to  the 
country  that  the  Government  could  not  do  justice 
to  ihcsoldiers  who  had  foughland  are  fighting  our 
battles  for  us.  No  vvondcr  gentlmnen  remained 
silent  even  to  the  extent  of  breaking  up  the  action 
of  the  House. 

I  say  to  the  gentleman  from  Pennsylvania  dis- 
tinctly that  I  have  made  some  approximation  of 
what  will  be  the  cost  of  this  pension  bill.  I  un- 
dertake to  say  that  the  amount  proposed  to  be 
paid  by  this  bill  equalizes  between  the  officers  and 
soldiers,  and  the  uniform  rule  adopted  of  paying 
the  same  compensation  to  each,  thirteen  dollars 
a  month  would  be  the  fair  proportion.  You  but 
diminish  the  pension  of  the  officer,  or  his  widow 
and  children,  and  increase  the  pension  of  the  sol- 
dier in  the  ranks,  or  his  widow  and  children,  if 
he  has  fallen  in  your  defense.  I  only  propose  that 
the  bounty  of  the  Government  shall  be  bestowed 
alike  on  all  of  her  gallant  sons. 

Mr.  McKNIGHT.     Let  me  say  a  word. 

Mr.  HOLMAN.  I  have  mentioned  thirteen 
dollars  for  total  disability.  The  gentleman  pre- 
fers that  the  officers  who  are  the  leaders  in  the 
ranks  of  our  brave  citizens  shall  have  thirty  dol- 
lars a  month. 

Mr.  TROWBRIDGE  rose. 

Mr.  HOLMAN.  I  yield  to  thegentleman  from 
Michigan. 

Mr.  TROWBRIDGE.  I  ask  the  gentleman  a 
question.  It  was  distinctly  stated  upon  the  floor 
the  other  day,  and  I  have  not  heard  it  denied,  that 
the  members  of  a  certain  committee  had  received 
a  large  amount  of  money  over  and  above  their 
regular  salary.  I  want  to  know  whether  that  is 
so,  and  I  suppose  the  gentleman  from  Indiana  can 
tell  me.' 

The  SPEAKER.  The  question  of  the  gentle- 
man from  Michigan  has  nothing  to  do  with  the 
bill  now  pending  before  the  House. 

Mr.  TROWBRIDGE.  It  applies  to  what  was 
being  said.  How  much  was  the  gentleman  from 
Indiana  paid  beyond  his  regular  salary.' 

The  SPEAKER.  That  is  not  pertinent  to  the 
subject  under  consideration. 

Mr.  TROWBRIDGE.  It  is  pertinent  to  the 
debate  that  has  been  going  on. 

Mr.  HOLMAN.  I  suppose  that  1  shall  be  per- 
mitted to  answer  the  question? 

The  SPEAKER.  It  is  not  pertinent  to  the 
debate. 

Mr.  HOLMAN.  I  turn  the  gentleman  over  to 
one  of  his  colleagues  on  that  side  of  the  House, 
who  were  the  majorii^y  of  that  committee,  for  an 
answer  to  his  question. 

Mr.  M  ALLORY.  I  rise  to  a  question  of  order. 
The  general  subject  of  economy  of  the  Govern- 
ment expenditures  has  been  under  debate;  and  as 
the  question  has  been  sprung  upon  the  House,  I 
would  like  to  hear  what  reply  the  gentleman  from 
Indiana  has  to  make  to  the  interrogatory  of  the 
gentleman  from  Michigan. 

The  SPEAKER.  What  bill  on  the  subject  of 
economy  is  now  before  the  House.' 

Mr.  MALLORY.  The  question  of  economy 
is  involved  in  the  increase  or  reduction  of  the 
amount  of  pensions  to  be  granted. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order. 

Mr.  HOLMAN.  I  will  satisfy  the  desire  of 
the  gentleman  from  Michigan  in  this  way. 

Mr.  DAWES.  I  hope  that  the  House  will  per- 
mit the  gentleman  from  Indiana  to  answer  the 
question. 

The  SPEAKER.  It  may  be  done  by  unan- 
imous consent. 

Mr.  TROWBRIDGE.  There  will  be  no  ob- 
jection. 

Mr.  HOLMAN.  My  attention  has  been  called 
to  two  committees  to  which  have  been  assigned 
special  duties  by  this  House.  I  refer  to  the  .lohn 
SheriTian  committee  and  the  committee  on  Gov- 
ernment contracts.     The  former  of  the  two,  the 
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Sherman  committee,  received  eight  dollars  n  day, 
while  the  hitter  one,  to  which  ihc  gentleman  re- 
fers, barely  received  its  traveling  expenses  while 
engaged  in  the  service  of  the  Government.  The 
members  of  that  committee  were  engaged  in  sev- 
eral parts  of  the  country  attending  to  the  interests 
of  the  Government  when  the  other  members  of 
this  House  were  at  their  homes  attending  to  their 
private  affairs. 

iVIr.  DAWES.  The  committee  did  not  receive 
one  cent  more  than  their  expenses. 

Mr.  HOLM  AN.  Certainly  they  did  not.  Now, 
I  have  not  seen  much  of  the  practice  of  economy 
in  this  House,  although  it  is  often  referred  to.  I 
wish  some  spirit  of  economy  had  pervaded  our 
action,  and  especially  the  action  of  members  of 
the  other  side  of  the  House  in  reference  to  every 
department  of  the  Government.  If  they  had  paid 
attention  to  that,  we  would  not  have  |i300,000 
added  to  the  expenses  of  our  foreign  diplomacy. 
We  would  not  have  had  twenty-five  additional 
clerks  for  the  Post  Office  Department.  We  would 
not  have  run  riot  in  extravagance. 

The  SPEAKER.  The  gentleman's  remarks 
are  not  in  order. 

Mr.  COLFAX.  My  colleague  when  he  made 
his  remarks,  looked  directly  nt  me,  and  1  would 
like  to  say  a  word  in  reply.     [Laughter.] 

The  SPEAKER.     This  debate  is  not  in  order. 

Mr.  WICKLIFFE.  Let  us  have  a  fair  fight. 
[Laughter.] 

Mr.  HOLMAN.  I  think  I  saw  in  the  expres- 
sion of  my  colleague's  face  that  he  was  disposed 
to  rebuke  the  extravagances  of  our  legislation.  I 
thought  I  saw  in  his  face  that  he  was  disposed  to 
do  justice  to  the  citizen  soldier,  and  to  frown  down 
the  assertion  that  this  Government  cannot  afford 
to  pay  what  it  owes  to  our  brave  soldiers  or  their 
widows  and  fatherless  children.  I  have  looked 
to  my  colleague  because  I  may  have  thought  he 
would  be  governed  by  a  spirit  of  fairness. 

Mr.  COLFAX.  I  want  to  say  a  word  in  reply 
to  what  my  colleague  said  about  the  twenty-five 
additional  dead-letter  clerks  for  the  Post  Office 
Department,  which  will  be  more  than  reimbursed 
by  the  receipts  from  relumed  dead  letters. 

Mr.  HOLMAN.     That  is  too  small  a  matter. 

The  SPEAKER.  Is  there  any  objection  to  the 
g(MUleman  from  Indiana  [Mr.  Colfax]  making  a 
statement  ? 

Mr.  BINGHAM.     I  object. 

Mr.  COLFAX.  Then,  if  I  cannot  reply,  my 
colleague  should  take  back  all  that  he  said  about 
me. 

Mr.  HOLMAN.  1  said  that  I  thought  my  col- 
league looked  as  though  he  would  be  actuated  by 
a  spiritof  economy, and  I  takeitall  back.  [Laugh- 
ter.] 

Mr.  COLFAX.  That  is  a  fair  hit,  I  acknowl- 
edge. 

Mr.  McKNIGHT.  The  gentleman's  remarks 
have  been  disingenuous  so  far  as  1  am  concerned, 
for  he  will  remember  I  stated  distinctly  that  I  be- 
lieved there  was  too  much  discrimination  in  this 
bill  between  the  officers  and  soldiers,  and  that  I 
was  in  favor  of  bringing  down  the  pension  to 
officers  five  dollars,  and  raise  that  of  the  private 
soldier  up  to  ten  dollars. 

Mr.  HOLMAN.  But  my  friend  still  insists 
on  the  graduation.  1  ask  the  gentleman  why,  in 
regard  to  the  bounty  of  the  Government  to  the 
citizen  soldiers,  there  is  this  discrimination  > 

Mr.  McKNIGHT.  Because  there  is  discrim- 
ination in  all  walks  and  occupations  of  life.  The 
discrimination  exists  upon  the  pay  roll,  and  I  see 
no  good  reason  why  it  should  exist  there  and  not 
upon  the  pension  roll.  It  exists  in  this  House, 
between  the  pages  and  other  employes  and  the 
members.  If  the  members  of  the  House  will  agree 
to  reduce  their  pay  to  the  pay  of  the  private  sol- 
dier then  I  can  understand  the  force  of  the  gentle- 
man's argument. 

Mr.  HOLMAN.  Do  I  understand  the  gentle- 
man from  Pennsylvania  to  say  that  the  officers 
are  better  as  a  class  than  the  private  suhliers? 

Mr.  McKNIGHT.  I  am  free  to  say  that  in 
many  instances  they  are  not  so  good.  Men  have 
gone  from  my  county,  in  Pennsylvania,  into  the 
runksof  the  Army,  abandoning  occupations  which 
paid  them  ;j^2,OU0  and  jii3,0()(J  per  amium.  They 
nave  gone  into  the  service  of  the  country  from 
purely  patriotic  motives,  nt  thirteen  dollars  ]ier 
montl),and  in  many  instances  they  are  superior 
to  the  enjitains  and  colonels  who  command  ihcm, 


some  of  whom  are  men  of  bad  habits  and  inferior 
education,  who  are  not  fit  to  coaimand  the  wor- 
thy men  in  the  ranks.  In  that  and  many  other 
respects  the  privates  are  superior  to  our  officers. 
I  am  glad  to  say,  however,  that  this  is  not  general. 

Mr.  HOLMAN.  I  am  glad  that  I  have  got  my 
friend  from  Pennsylvania  to  agree  to  that.  1  am 
rejoiced  to  know  that  he  agrees  with  me  that  the 
rank  and  file  contain  as  good  a  class  of  citizens  as 
the  lisfof  officers.  They  have  made  greater  sac- 
rifices; they  have  received  immensely  less  pay. 
They  encounter  more  hardship  and  peril.  The 
major  generals  and  brigadier  generals  remain,  on 
grounds  of  just  policy,  removed  from  the  battle, 
and  only  look  upon  it  through  the  serried  ranks 
of  our  soldiers  as  they  face  the  iron  hail.  I  am 
glad  the  gentleman  admits  the  fact;  and  I  put  it 
to  him  squarely,  why  make  this  discrimination 
against  the  better  class? 

Mr.  McKNIGHT.  I  will  state  that  those  per- 
sons never  went  into  the  service  for  the  purpose 
of  drawing  theireightor  thirteen  dollars  a  month. 
They  went  in  to  give  their  services,  and,  if  need 
be,  their  lives,  to  aid  their  country  in  this  crisis,  and 
they  never  entered  into  the  calculation  whether 
they  should  get  eight  or  thirteen  dollars,  and  I  be- 
lieve many  of  them  will  disregard  the  whole  of  it, 
and  ask  nothing  under  this  bill. 

Mr.  HOLMAN.  1  hope  so;  but  I  will  tell  you 
of  many  classes  of  persons  who  will  not  disregard 
it.  Your  paymasters  will  receive  their  bounty; 
your  quartermasters  will  receive  it.  The  men 
who  never  drew  the  sword  in  front  of  the  enemy, 
men  whom  you  have  commissioned  all  over  the 
country,  until  every  city  and  town  is  filled  with 
recruiting  officers,  men  who  wear  the  sword  and 
epaulets,  and  who  have  joined  your  Army  not 
to  fight  for  their  homes,  but  for  position  only; 
those  men  are  not  the  class  who  will  refuse  your 
munificence,  though  the  least  entitled  to  the  sym- 
pathy of  the  nation.  The  brigadier  generals,  the 
colonels,  and  other  high  officers  are  not  the  only 
men  who  fight  the  battles  of  the  country,  and 
many  of  them  are  not  unmindful  of  a  reasonable 
compensation  and  the  position  of  command.  We 
have  the  spectacle  of  at  least  two  generals  who 
might  come  in  for  the  benefit  of  the  highest  bounty 
proposed  by  the  bill,  and  were  unwilling  to  serve 
tlieir  bleedmg  country  unless  they  could  have  the 
command,  not  of  a  brigade,'  but  of  a  division  of 
the  Army;  and  not  being  able  to  receive  that,  they 
retired  from  the  field,  trusting  to  be  called  upon 
from  their  retirement  at  some  future  time  to  places 
answering  to  their  demands.  These  men  are  not 
in  the  ranks,  and  I  tell  you,  giv,  when  I  am  told 
by  a  Representative  of  a  part-.-of  the  American 
people  that  a  discrimination  is  to  be  made,  even 
in  your  bounty  and  provision  against  the  accidents 
of  war,  against  the  soldiers  in  the  ranks,  who  are 
mainly  destitute  of  the  glories  of  the  war — for  the 
trump  of  fame  only  sounds  the  name  of  the  com- 
mander— when  I  am  told  that  their  wives  and 
children  shall  receive  less  consideration  at  the 
hands  of  the  American  Congress  than  is  to  be  re- 
ceived by  the  wives  and  children  of  those  who 
occupy  a  higher  position  in  their  country's  ser- 
vice, I  shall  fear  the  Republic  has  abandoned  that 
career  of  justice  and  glory,  based  upon  the  noble 
equality  of  its  people,  which  has  made  it  eminent 
among  the  nations  of  the  earth. 

Mr.  COLFAX.  I  have  with  reluctance  asked 
my  colleague  to  yield,  because  I  did  not  wish  to 
check  him  in  his  eloquent  career.  Indeed,  I  have 
almost  become  converted  to  his  doctrine,  and  1 
really  begin  to  thinlc  that  every  officer  of  tlie  Gov- 
ernment should  serve  for  thirteen  dollars  a  month, 
or  even  less,  because  the  statement  he  makes  is 
that  these  private  soldiers  suffer  the  greatest  hard- 
ships and  privations,  as  they  do,  and  therefore,  if 
there  is  to  be  any  inequality,  it  should  not  be 
against  them;  and  1  suggest  to  the  gentleman  that 
as  he  has  been  sitting  here  for  five  months  a  mem- 
ber of  this  House,  and  has  the  same  right  to  ofler 
bills  that  any  other  member  has,  he  should  prove 
his  faith  by  liis  works,  and  bring  in  a  bill  reducing 
the  pay  of  members  of  Congress  down  to  the  pay 
of  the  bravo  soldiers — thirteen  dollars  a  month. 
If  he  will  prove  his  sincerity  in  that  way,  he  shall, 
whenever  he  gets  his  bill  up  to  its  passage  and 
votes  for  it  himself,  have  my  vote  if  he  needs  it. 

Mr.  HOLMAN.  I  remember  to  have  read  in 
the  good  old  book  that  another  man,  at  another 
day, said  he  was  almost  persuaded  to  be  a  Christian. 
[Laughter.]  My  IViend  says  he  is  almost  persuaded 


to  adopt  this  doctrine  of  equal  justice,  that  there 
should  be  no  discrimination  between  those  who 
have  fought  the  battles  of  his  country.  Jlbnost  ! 
Will  his  constituents  say  that?  They  will  say, 
not  that  the  brave  men  who  fight  our  battles  are 
almost  entitled  to  an  equality  with  those  who  com- 
rnanded  them,  but  that  they  are  fully  entitled  to 
that  equality  in  the  bounty,  the  sympathy,  and 
munificence  of  their  Government. 

Mr.  COLFAX.  The  eloquent  gentleman  for- 
gets to  quote  his  colleague  correctly.  1  did  not 
say  what  he  alleges,  and  1  must  bring  him  back 
to  the  facts.  I  said  I  was  almost  converted  by 
hisargument  to  the  doctrine  that  all  the  employes 
of  the  Government  should  serve  the  Government 
at  thirteen  dollars  a  month.  If  his  argument  is 
correct,  it  certainly  should  go  to  that  extent. 

Mr.  HOLMAN.  If  the  gentleman  will  change 
places  with  me  for  two  weeks  and  give  me  the 
management  of  the  Post  Office  affairs,  I  know  that 
the  expenses  of  this  Government  will  be  reduced, 
in  one  item  at  least,  to  the  extent  of  twenty-five 
clerks  in  one  Department  of  the  Government,  and 
I 'cannot  tell  how  many  more.  [Laughter.]  I 
would  that  my  friend  were  not  only  almost  con- 
verted to  the  doctrine,  but  that  he  were  altogether 
such  as  I  am  save  these  bonds — the  restraint  im- 
posed upon  me  as  a  member  of  the  minority  of  this 
House.     [Laughter.] 

Mr.  COLFAX.  Allow  me  to  say,  in  answer  to 
my  colleague,  that  if  he  charged  "  mileage"  for  the 
distance  he  traveled  from  the  Capitol  to  the  Post 
Office  Department,  as  often  as  I  have  traveled  it,  it 
would  more  than  offset  all  his  savings.  [Laughter.] 

Mr.  HOLMAN.  The  gentleman  from  Indiana 
understands  the  subject  of  mileage  infinitely  better 
than  I  do,  as  he  has  long  been  the  recipient  of 
its  sweets,  and  I  have  observed  that  these  sweets 
have  been  long  drawn  out.     [Laughter.] 

Mr.  COLFAX.  It  has  not  been  the  fault  of  ray 
colleague's  political  friends  that  I  have  had  them 
so  long;  for  they  have  done  their  bestat  every  elec- 
tion to  stop  them. 

Mr.  HOLMAN.  I  regret  that  anything  ap- 
proaching to  levity  should  have  characterized  the 
discussion  of  my  friend  and  myself.  He  himself 
is  a  grave  legislator,  and  represents  a  grave  con- 
stituency  

Mr.  COLFAX.     Very. 

Mr.  HOLMAN.  And  lives  in  the  midst  of  a 
constituency  which  has  sent  forth  five  thousand 
of  these  brave  men,  who  have  given  up  the 
charmed  circle  of  their  homes  to  maintain  the  old 
flagof  the  Union.  Five  thousand  of  my  own  con- 
stituents are  in  the  field.  He  and  myself  cannot 
afford  to  be  unjust.  It  is  not  long  since  I  passed 
along  the  line  of  a  weary  march  and  saw  the  sol- 
diers of  his  and  of  my  own  gallant  State  coming 
fVom  the  far-off  battle-field  of  the  Southwest,  and 
I  saw  them  enduring,  with  a  fortitude  which  no 
men  have  ever  surpassed,  the  hardships,  the  fa- 
tigue, and  the  wounds  inflicted  upon  their  per- 
sons, in  defense  of  the  honor  of  their  country.  I 
saw  them  on  their  pallets  of  straw.  1  saw  them 
dragging  wearily  along  the  halt  and  the  lame  from 
the  carnage  of  battle.  1  saw  them  by  the  road- 
side and  under  every  roof  where  shelter  could  be 
found,  suffering,  yet  still  how  proud  that  they  suf- 
fered tor  their  country,  and  yet  it  is  between  these 
men  and  their  officers  that  it  is  now  proposed  to 
make  a  discrimination  by  this  bill,  even  in  the 
bounty  of  the  nation.  It  seems  to  me,  sir,  that 
the  man  who  can  do  this  after  mature  considera- 
tion can  scarcely  be  fully  in.spired  with  the  genius 
and  the  spirit  of  the  institutions  of  his  country. 

Who  does  not  know  the  difference  in  endurance 
and  suflering  between  the  officer  and  the  soldier? 
1  knew  of  a  colonel,  wounded  in  battle,  taking 
with  him  the  surgeon  of  the  regiment,  for  the  pur- 
pose of  aiding  him  to  his  home,  leaving  near  the 
battle-field  soldier  after  soldier  who  had  fallen 
wounded  fighting  by  his  side.  I  thought,  then, 
that  discrimination  was  bad  enough  in  time  of 
war;  but  shall  the  wounded  soldier  or  his  widow 
and  children  be  forever  reminded  that  liis  coun- 
try even  in  her  bounty  discriminates  against  them? 
By  no  act,  by  no  word  or  vote  of  mine,  as  the 
Ile)iresenlative  of  a  free  and  a  just  people,  espe- 
cially as  the  Representative  of  five  thousarid  of 
these  brave  men,  many  of  whom  are  now  bearing 
upon  theii-  persons  the  blows  which  this  infamous 
rebellion  has  aimed  at  the  heart  of  their  country, 
and  whose  wives  and  little  ehildn^n  are  calling 
upon  lliem  for  a  sup))ort  which  they  arc  unable 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2105 


to  furnish,  or  then-  widowsand  cliildreii  who  weep 
for  the  dead  and  look  to  the  nation  for  sympa- 
thy, will  I  consent  that  such  soldiei^,  if  living, 
or  their  families,  if  dead,  shall  be  subjected  to  this 
discrimination,  by  which  the  Government  bestows 
a  higher  bounty  upon  the  officers  than  it  bestows 
upon  those  who  fought  in  the  ranks. 

Mr.  WHITE,  of  Indiana.  I  would  inquire  of 
my  colleague  if  the  colonel  whose  inhumanity  he 
witnessed  was  from  the  State  of  Indiana.'  If  so, 
I  desire  to  know  his  name. 

Mr.  HOLMAN.  He  was  not  from  Indiana. 
I  need  not  mention  his  name;  it  is  not  important 
that  I  should.  I  presume  every  gentleman  un- 
derstands the  inequalities  of  war;  but  what  I  pro- 
test against,  in  the  name  of  my  constituents,  and 
in  the  name  of  the  rank  and  file  of  the  Army — of 
the  homes  which  war  has  made  desolate — is  that 
that  discrimination  shall  not  be  continued  in  the 
bounty  which  the  Government  proposes  to  give 
to  those  who  liave  fought  its  battles.  I  trust 
no  gentleman  will  misapprehend  the  fact,  that  if 
you  pay  this  thirteen  dollars  a  month  as  bounty 
for  full  disability,  you  will  pay  about  the  same 
sum  you  would  pay  if  you  pay  according  to  this 
graduation  of  the  bill,  running  from  eight  to  thirty 
dollars  per  month. 

Mr.  HARRISON.  I  desire  to  ask  the  gentle- 
man from  Indiana  how  the  statement  that  he  has 
just  made  comports  with  his  statement  in  regard 
to  the  conduct  of  these  same  officers  in  time  of 
battle  ?  He  has  represented  them  as  always  occu- 
pying positions  in  battle  where  they  do  not  receive 
any  of  the  disability  which  would  alone  entitle 
them  to  pensions. 

Mr.  HOLMAN.  I  am  sorry  that  I  have  not 
been  able  to  make  myselfunderstood,ort6  convey 
my  ideas  distinctly.  So  far  as  the  officers  of  our 
Army  are  concerned,  I  am  proud  of  them.  They 
are  to  be  found  fighting  in  the  lead  or  side  by  side 
with  the  soldiers,  sharing  their  perils  and  meeting 
many  of  their  hardships.  I  said  that  the  general 
viewed  the  battle  from  a  secure  position,  a  thing 
eminently  proper — and  through  the  serried  ranks 
of  his  soldiers.  I  do  not  detract  from  his  just 
claims  to  the  gratitude  of  his  country.  But  the 
soldier  who  does  his  duty  is  equally  entitled  with, 
him  to  the  favor,  gratitude,  and  bounty  of  his 
country. 

Mr.  GRIDER.  I  desire  to  correct  an  error  into 
which  the  gentleman  has  fallen.  I  understand, 
from  reading  the  accounts  of  the  battle  of  Shiloh, 
a  battle  fought  by  the  officers  and  soldiers  of  the 
West,  that  there  was  not  a. man  in  command  on 
thatoccasion,  from  him  w^l~l0  commanded  a  division 
to  the  lowest  officer  in  the  ranks,  who  was  not  in 
the  very  front  of  the  battle  all  day. 

Mr.  HOLMAN.  I. have  not  questioned  it.  I 
am  glad  to  bear  my  testimony  to  the  truth  of  that 
statement.  No  eulogy  can  exceed  the  merit  of 
their  gallant  deeds  or  of  the  gallantry  of  their 
men.  There  is  no  question  of  this,  but  it  is  not 
inconsistent  with  the  idea  I  have  advanced.  My 
friend  talks  about  the  front  of  the  battle.  You 
are  mighty  apt  to  find  more  bayonets  than  swords 
flashing  defiance  in  the  eye  of  the  advancing  foe. 
_  Mr.  McPHERSON.  I  desire  to  call  the  attention 
of  the  gentleman  to  the  brilliant  charge  of  Major 
General  Smith  at  Fort  Donelson,  to  the  brilliant 
charge  of  Brigadier  General  Hancock  at  Wil- 
liamsburg, and  to  many  other  displays  of  bravery 
by  general  officers  of  our  Army.  As  an  humble 
Representative  here,  I  protest  against  any  sweep- 
ing reflections  upon  the  general  officers  of  our 
Army.  I  think  they  are  entitled  to  kinder  and 
better  treatment. 

Mr.  HOLMAN.  I  tell  the  gentleman  from 
Pennsylvania  that  he  cannot  dodge  the  question 
before  the  country  in  that  way.  He  cannotassert 
that  I  have  undertaken  to  assail  any  officer  in  the 
service  of  the  Republic.  I  have  not  thought  of 
doing  so.  The  gentleman  has  mentioned  the 
names  of  brave  officers.  I  could  mention  a  whole 
catalogue  of  them,  many  from  my  own  gallant 
State.  Why,  sir,  if  the  names  of  the  generals  and 
colonels  and  majors  and  captains  who  have  dis- 
tinguished themselves  in  this  war  were  arrayed 
together  upon  the  panels  of  this  Capitol,  they 
would  present  a  history  which  generations  here- 
after would  and  will  read  v/ith  applause.  The 
historian  will  do  justice  to  the  brave  men  who 
haveledourarmies.  Eutdo  notthe  bayonetsgleam 
in  the  gallant  charge?  Are  the  men  who  made 
it  to  be  forgotten,  and  only  their  leaders  remem- 


bered ?  But  that  docs  not  meet  the  point  I  make. 
The  soldier  suffers  the  hardships  and  privations, 
and  incurs  the  danger,  while  the  laurels  gather 
around  the  brows  of  their  commanders,  not  less 
6ttt  no  more  gallantand  deserving  than  themselves. 
This  is  abounty,  not  compensation.  It  should  be 
equal  to  all. 

Mr.  McPHERSON.  The  gentleman,  in  the 
excitement  of  the  moment,  said  more  than  that, 
and  it  is  to  the  excess  of  his  statement  that  I  ob- 
ject. He  said  that  our  general  officers  had  driven 
their  men,  instead  of  leading  them,  into  the  post 
of  danger. 

Mr.  HOLMAN.  I  have  referred  to  the  com- 
parative danger.  I  know  that  as  many  meritori- 
ous men  have  fallen  in  the  ranks  as  in  command 
— more,  because  their  numbers  are  greater.  I  am 
asking  justice  for  the  soldiers  in  the  ranks.  I  am 
attempting  to  destroy  the  discrimination  between 
the  citizen  soldiers  and  the  officers  in  command  in 
the  bounty  which  the  Government  may  grant.  I 
undertake  to  say  that  it  will  cost  no  more  to  feed 
and  clothe  the  wives  and  children  of  the  officer 
than  to  feed  and  clothe  the  wives  and  children  of 
the  private  soldier.  The  widow  and  orphan  child 
of  the  one  has  the  same  claim  upon  your  bounty 
and  justice  and  gratitude  as  the  other.  This  is  a 
mere  bounty  or  gratuity  from  the  Government — 
just  and  reasonable,  but  still  a  bounty.  I  demand 
justice,  and  nothing  more.  At  the  suggestion  of 
several  gentlemen  around  me,  I  will  modify  my 
amendment,  by  striking  out  "  thirteen  dollars" 
and  inserting  "eleven  dollars."  That  will  be 
eleven  dollars  a  month  for  full  disability,  to  be 
graduated  according  to  the  extent  of  the  disabil- 
ity, diminishing  the  pension  of  the  officer  and  in- 
creasing that  of  the  soldier  three  dollars  per  month, 
placing  them  and  their  widows  and  children  on 
the  same  footing  as  equally  entitled  to  the  just 
consideration  of  their  country, 

Mr.  BIDDLE.  Mr.  Speaker,  I  will  venture  to 
state  this  proposition,  that  a  pension  is  a  compen- 
sation for  a  pecuniary  loss.  You  do  not  compen- 
sate a  man  for  his  patriotism  or  his  valor.  His 
compensation  for  that  must  be  the  approval  of  his 
conscience  and  the  approval  of  his  country.  You 
establish  different  grades  of  pay  in  your  Army; 
you  have  never  been  able  to  obtain  an  Army  upon 
any  other  principle.  Take,  for  illustration,  a  gen- 
tleman whose  name  was  just  mentioned  by  my 
colleague,  [Mr.  McPherson,]  my  distinguished 
townsman.  General  Charles  F.  Smith.  Forty- 
five  years  ago  he  devoted  to  the  military  service 
those  talents  and  that  education  which  might  have 
been  devoted  to  professions  affording  a  much 
largercompensation,  which  would,  of  course,  have 
been  greatjy  to  the  advantage  of  the  widow  and 
children  whom  he  leaves  behind  him.  But  he  did 
give  himself  up  to  the  military  service  of  his  coun- 
try, receiving  a  very  moderate  stipend;  no  doubt, 
however, consolinghimself  with  the  reflection  that 
should  he  be  suddenly  cutoff  in  the  course  of  his 
duty,  his  wife  and  children  would  be  provided  for 
in  accordance  with  the  usual  principle  upon  which 
such  provision  is  always  made. 

Now,  sir,  let  me  apply  the  proposition  with 
which  I  started,  that  a  pension  is  to  make  up  a 
pecuniary  loss.  One  man  is  in  the  receipt  of  ^1,500 
a  year  from  this  Government;  another  man  is  in 
the  receipt  of  a  much  less  sum — say  thirteen  dol- 
lars a  month.  Kill  them  both  to-day,  and  do  you 
not  perceive  that  necessarily  the  loss  to  the  fam- 
ilies of  the  two  is  very  disproportionate  ? 

Mr.  HOLMAN.  If  that  is  the  ground  upon 
which  the  gentleman  puts  this  pension,  which  I 
regard  as  a  mere  gratuity  and  bounty,  will  he  tell 
me  how  many  private  soldiers  there  are  in  the 
ranks  from  his  own  State  whose  salaries  or  com- 
pensation before  they  entered  the  Army  far  ex- 
ceeded that  of  the  illustrious  General  Smith  ? 

Mr.  BIDDLE.  I  cannot,  of  course,  answer 
that  question;  nor  can  any  bill  be  framed,  that  I 
can  see,  to  meet  it.  You  must  frame  a  bill  accord- 
ing to  the  usually  accepted  principles.  Experi- 
ence has  shown  that  for  very  high  rank  in  the 
Army  you  require  high  talents  and  very  consid- 
erable education,  and,  therefore,  you  must  tempt 
to  it  that  talent  and  that  education  which  is  highly 
compensated  in  every  other  branch  of  life.  I  say, 
therefore,  that  if  you  have  a  service  in  which  you 
give  compensation  unequal  in  degree,  it  follows  as 
a  consequence  that  you  should  give  pensions  in  a 
proportionate  degree. 

Mr.  HOLMAN.  I  rise  for  the  purpose  of  mov- 


ing the  previous  question  upon  the  amendment, 
but  I  will  yield  for  a  fuw  moments  to  my  friend 
from  Pennsylvania,  [Mr.  Johnson,]  with  the  un- 
derstanding that  he  shall  demand  the  previous 
question . 

Mr.  JOHNSON.     I  accept  the  condition. 

Mr.  OLIN.  Has  not  the  time  of  the  gentleman 
from  Indiana  expired? 

The  SPEAKER.  The  gentleman  has  ten  min- 
utes left  yet. 

Mr.  OLIN.  I  object  to  his  yielding  the  floor 
unless  it  be  unconditionally. 

The  SPEAKER.  The  floor  must  be  yielded 
unconditionally  if  objection  be  made. 

Mr.  HOLMAN.     I  yield  the  floor. 

Mr.  JOHNSON.  I  intend  to  vote  for  the  amend- 
ment oflTered  by  the  gentleman  from  Indiana,  and 
I  put  the  reasons  for  my  vote  on  a  different  g'round 
from  those  alleged  by  my  colleague,  [Mr.  Bid- 
DLE.]  I  do  not  regard  these  pensions  and  bounties 
as  compensations  for  pecuniary  losses  sustained 
by  the  parties.  They  were  never  so  regarded  in 
the  history  of  the  country.-  The  early  pensions 
granted  to  the  soldiers  of  the  Revolution  were 
placed  on  a  different  ground  entirely.  If  my  col- 
league will  look  at  the  pension  laws  of  that  date, 
he  will  find  that  the  party  applying  was  required 
to  make  oath  that  the  pension  or  bounty  applied 
for  was  necessary  for  his  or  her  support,  or  for 
the  support  of  his  or  her  family.  It  was  given 
for  the  purpose  of  guarding  against  the  reduction 
to  want  of  those  who  had  been  wounded  in  the 
service  of  their  country,  and  were  disabled  from 
maintaining  themselves  and  families.  Nothing 
more,  nothing  less.  It  never  was  intended  to  com- 
pensate them  for  losses  sustained  and  the  sacrifice 
of  their  positions  at  home.  It  never  was  intended 
as  a  compensation  for  talents.  It  never  was  in- 
tended for  anything  else  than  simply  this:  that 
these  meritorious  persons  should  not  be  suffered 
to  come  to  want. 

Mr.  HARRISON.  Will  the  gentleman  allow 
me  to  interrupt  him? 

Mr.  JOHNSON.     I  will  yield  for  a  moment. 

Mr.  HARRISON.  I  agree  with  the  gentleman 
in  regard  to  his  statement  as  to  what  the  pension 
laws  have  heretofore  been.  If  he  has  read  this 
bill,  he  will  have  seen  that  there  ai:e  two  sections 
in  it  which  introduce  a  new  principle  in  this  class 
of  laws.  This  bill  proposes  that  where  a  deceased  . 
soldier  dies  not  leaving  a  widow  or  minor  chil- 
dren, but  does  leave  a  widowed  mother  depending 
upon  him,  in  whole  or  in  part,  or  if  no  mother, 
then  a  sister  or  sisters  under  eighteen  years  of 
age,  depending  upon  him  in  whole  or  in  part,  they 
shall  be  entitled  to  receive  the  pension  to  which 
he  would  have  been  entitled.  Now,  I  desire  to 
ask  the  gentleman  from  Pennsylvania  whether  he 
is  in  favor  of  this  principle  or  not? 

Mr.  JOHNSON.  I  arn  in  favor  of  the  new 
principle  on  which  this  bill  is  based — thatis,  giving 
the  pension  to  those  who  may  be  left  without  pro- 
vision for  their  maintenance  and  support  by  the 
death  of  the  soldier.  That  is  within  the  original 
pur-pose  of  all  the  pensions  and  bounties  granted 
by  the  Government.  But  I  cannot,  for  the  life  of 
me,  see  how  that  rule  is  to  be  applied  to  this  grad- 
uation of  pensions,  because  one  man  has  held  a 
higher  rank  in  the  service  than  another.  Are  the 
wants  of  an  officer  and  his  family  supposed  to  be 
greater  than  those  of  a  private  and  his  family? 
Docs  it  cost  more  to  maintain  the  widow  of  an 
ofiicer  than  it  does  to  maintain  the  widow  of  a 
private  soldier?  I  will  not  discuss  the  point  al- 
ready referred  to  in  this  argument — namely,  that 
there  are  many  men  from  the  higher  ranks  of  life, 
as  they  are  called,  who  are  serving  in  the  ranks 
as  privates.  I  have  seen  wintering  here  on  Me- 
ridian Hill  a  private  soldier  whom  I  knew  per- 
sonally as  a  Senator  in  the  Pennsylvania  Senate 
for  three  years,  and  afterwards  as  a  principal  officer 
in  a  bank. 

lam  againstall  these  distinctions.  I  am  in  favor 
of  granting  this  bounty  because  I  think  the  Gov- 
ernment should  not  suffer  these  persons  to  come 
to  want;  and  I  do  not  believe  that  it  takes  any  more 
to  maintain  the  family  of  an  officer  than  it  does  to 
maintain  the  family  of  a  private.  Why,  then, 
should  Government  give  more  to  the  one  than  it 
does  to  the  other?  Thatis  the  position  on  which 
I  place  my  vote  on  this  amendment.  According 
to  the  promise  which  I  gave  to  the  gentleman  from 
Indiana,  1  move  the  previous  question  on  his 
amendment. 
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Mr.  OLIN.  I  hope  the  previous  question  will 
lie  VDicd  down. 

The  pievious  question  wns  not  seconded. 

Mr.  OLIN.  1  liiid  no  intention,  Mr.  Speaker, 
to  engage  in  thi.s  debate;  but  after  this  most  ex- 
traordinary exhibition  made  in  this  House,  1  think 
it  high  lime  that  some  one  in  the  House  should 
lake  occasion  to  rebuke  it,  and  perjiaps  it  might 
as  well  be  done  by  me  as  by  any  other  person.  1 
thinic,  with  ail  due  deference  to  some  who  have 
engaged  in  this  debate,  and  without  intending  any 
personal  disrespect  to  any  one,  that  we  have  just 
listened  to  the  must  extraordinary  exhibition  of 
demHU;ogism  that  this  House  has  ever  witnessed, 
whether  it  be  considered  in  regard  to  ability  ex- 
hibited or  the  subject-matter  of  remark.  This 
bill  has  evidenily  been  prepared  with  great  care 
and  Consideration.  It  embraces  in  its  general  prin- 
ciples substantially  the  provisions  of  every  bill 
of  the  same  kind  enacted  since  the  system  of  pen- 
sions was  commenced  in  any  civilized  country. 

Mr.  JOHNSON.  I  rise  to  a  point  of  order. 
The  gentleman  has  remarked,  very  kindly  I  should 
say,  that  Ik;  has  just  witnessed  the  most  extraor- 
dinary exhibition  of  demagogism  that  he  ever  wit- 
nessed; and,  1  understood  him  to  say,  "  by  the 
gentleman  who  has  just  taken  his  seat."  I  wish 
to  know  if  he  apjiiied  that  to  me.' 

Mr. OLIN.  Certainly  not.  Ofcourselcould  not. 

Mr.  FIOLMAN.  I  ask  the  gentleman  from 
New  Yoi'k  if  he  applies  these  unparliamentary 
remarks  to  me?  If  lie  does,  I  will  most  assuredly 
resent  ilicm. 

Mr.  OLIN.  I  think  the  gentleman  will  be  sat- 
isfi(!d  Ujion  that  point  before  I  get  through.  I  rose 
principally  to  protest  here  against  this  novel  doc- 
trine just  advanced,  of  its  being  a  great  outrage, 
that  an  oificer  commanding  a  brigade  or  a  divis- 
ion, or  the  head  of  the  Army,  is  not,  by  the  pro- 
visions of  this  bill,  placed  on  the  pension  roll  at 
the  same  rate  as  a  private  soldier,  especially  as  it 
is  said  that  in  almost  every  engagement  such  of- 
ficer retires  to  some  convenient  position  out  of 
danger,  while  the  private  is  sent  to  the  front  of 
battle.  And  this  sort  of  twaddle  is  to  be  addressed 
to  the  country,  and  an  American  Congress  is  com- 
pelled to  listen  to  it. 

Now,  almost  every  one  knows,  and  I  suppose 
that,  at  least,  inembci's  of  Congress  know,  that  if 
your  higher  commands  in  the  Army  were  suita- 
bly filled,  they  would  require  the  highest  endow- 
ments ever  vouchsafed  by  God  to  man.  Look  at 
the  annals  of  history.  Who  have  been  the  men 
who  have  successfully,  beyond  all  comparison, 
conducted  military  ojierations.'  They  have  been 
men  competent  to  all  the  walks  of  civil  as  well  as  of 
military  life.  They  have  been  men  of  the  highest 
intellectual  endowments  and  of  the  greatest  atiain- 
ments — men  like  Csesar,  who  could  write  history 
as  well  as  fight  battles — as  Napoleon,  who  could 
govern  the  world  as  well  as  lead  armies,  and  whose 
loftiest  monument  now  is  his  code  of  laws — a  code 
of  which  he  may  be  justly  called  the  author, 
though  the  greatest  statesmen  and  jurists  of 
France  were  assigned  to  the  labor  of  its  framing. 

Bulweare  now  told  that  men  competent  for  the 
highest  commands  in  your  armies,  and  who  in  all 
the  walks  of  civil  life  would  occupy  the  highest 
and  most  lucrative  positions,  should  be  placed  on 
the  pension  roll  precisely  in  the  same  phice  as  the 
pi-ivate  soldier.  And  this  speech  of  the  gentleman 
is  to  be  cited  and  quoted  as  some  kind  of  evidence 
that  great  injustice  has  been  done  the  private  sol- 
dier, and  that  the  gentleman  who  opposed  this  bill 
must  be  an  exceedingly  clever  fellow;  and  if  he 
could  have  his  way,  every  private  in  the  Army 
would  be  pensioned  at  a  rate  at  least  of  a  major 
general.  Now,sir,  itis  known,!  sup[)ose,  to  the 
v/orld,  that  a  gn.'ta  many  good  men,  that  a  great 
many  men  in  all  the  walks  of  civil  life,  standing 
in  the  iVont  rank,  have  volunteered  as  privates 
who, in  niostdf  the  avocations  of  civil  life, would 
command  a  compensation  for  their  services  more 
than  this  Government  can  nlTord  to  pay  or  does 
pay  to  the  private  soldier.  But  while  that  is  known, 
it  is  equally  well  known  that  privates  in  our  Army 
are  paid  better,  are  paid  a  much  higher  compen- 
sation than  is  paid  to  the  privates  in  any  army  in 
the  world. 

A  genileivian  near  me  suggests  that  the  generals 
also ofour  Army  receive  proportionately  high  [)ay, 
and  the  remark  to  a  curtain  extent  is  true,  though 
not  lo  the  same  extijnt  the  gentleman's  remark 
would  si'cin  to  imjily.     If  1  nm  not  greatly  mis- 


taken, the  difference  between  the  pay  of  an  officer 
of  high  command  in  the  American  Army  and  a 
private  soldier  is  not  so  great  by  far  as  the  dilfer- 
ence  between  the  pay  of  an  officer  of  equal  rank 
in  the  French  or  English  service  and  the  common 
soldier. 

Mr.  HOLMAN.  Will  the  gentleman  allow  me 
to  ask  him  one  question.'' 

Mr.  OLIN.     Oh,  certainly. 

Mr.  HOLMAN.  1  understood  the  gentleman 
to  say  that  the  practice  had  been  uniform  in  the 
paymentof  bounty  heretofore,  to  discriminate  be- 
tween officers  and  soldiers.  I  ask  him  whether 
in  the  grants  of  land  made  in  the  shape  of  bounty 
to  officers  and  soldiers,  any  such  discrimination 
has  been  made;  whether  the  private  soldier  does 
not  receive  his  one  hundred  and  sixty  acres  of 
land  precisely  as  the  major  general  receives  his.' 

Mr.  OLIN.     Yes,  sir;  I  believe  that  is  so. 

Mr.  HOLMAN.  And  yet  I  am  told  that  in  the 
present  bounty  paid  to  our  soldiers  under  exist- 
ing laws,  adiscriminatiouismade  betweenofficers 
and  soldiers. 

Mr.  OLIN.  I  was  about  to  remark  that  the 
leading  idea  of  this  bill  was  to  regulate  not  only 
the  pay  but  the  pension  of  the  private  soldier  and 
of  the  officer  to  some  extent  proportionate  to  their 
ability,  just  as  all  compensation  in  civil  life  is 
regulated  as  near  as  may  be  according  to  the  abil- 
ity and  services  of  the  person  employed. 

Now,  it  is  true,  as  I  have  already  observed, 
that  many  persons  who  have  volunteered  in  the 
service  as  privates  in  the  Army  could  command 
a  higher  salary  in  civil  life  than  they  are  receiving 
from  the  Government  for  their  services;  but  nei- 
ther the  pension  bill  nor  the  pay  of  the  soldier  is 
regulated  in  reference  to  these  exceptional  cases. 
They  are  regulated  according  to  the  average  abil- 
ity of  the  private  soldier.  And  now,  if  you  take 
the  average  compensation  of  ordinary  laboring 
men  throughout  the  country,  you  will  find  that 
the  compensation  the  private  soldiers  receive  is 
about  equal,  to  say  the  least,  to  the  amount  they 
could  obtain  for  their  labor  in  civil  life. 

Mr.  Speaker,  in  my  judgment,  the  defect  of  the 
existing  Army  regulation  as  to  the  pay  of  pri- 
vates and  officers  in  the  Army,  arises  from  the 
fact  that  the  amount  of  compensation  to  be  paid 
officers  and  privates  was  adopted  without  refer- 
ence to  the  existing  slate  of  facts. 

Mr.  JOHNSON .  I  ask  the  gentleman  to  allow 
me  to  say  that  he  is  addressing  his  argument  now 
to  the  matter  of  pay,  and  for  one  I  should  not  dis- 
agree with  him  as  to  the  line  of  gradation  which 
he  mentions,  so  far  as  the  pay  is  concerned;  but 
it  is  the  matter  of  bounty  that  we  are  now  con- 
sidering, and  I  hold  that  a  different  rule  should 
regulate  the  distribution  of  that. 

Mr.  OLIN.  The  same  principle  which  governs 
and  regulates  the  pay  of  the  private  soldier  and 
officer,  should,  of  course,  govern  and  regulate  the 
gratuity  by  way  of  pension,  thegentleman  speaks 
of.  It  should  obviously  be  in  proportion  to  the 
services  and  capacity  of  the  recipient. 

Now,  the  gentleman  from  Indiana  has  remarked 
that  these  officers  are  not  at  the  post  of  danger  as 
is  the  private  soldier  in  battle.  The  gentleman 
has  doubtlessly  carefully  read  the  history  ofour 
late  Mexican  war.  If  he  has  done  so,  he  will  have 
discovered  from  that  record  that  more  officers, 
commissioned  and  non-commissioned,  in  propor- 
tion lo  the  number  of  privates  engaged  in  that 
war,  were  slain  or  wounded.  This  fact  does  not 
show,  in  my  poor  judgment,  that  the  officers 
shrunk  from  the  post  of  danger. 

Mr.  HOLMAN.  What  1  said  was  that  the 
officer  was  not  more  exposed  to  danger  than  the 
private,  and  that  so  far  as  the  generals  were  con- 
cerned they  were  comparatively  exempt  from 
danger  and  hardship. 

Mr.  OLIN.  I  understood  thegentleman  to  say 
more  than  that. 

Mr.  HOLMAN.  I  know  the  gentleman  did 
not  desire  to  misquote  me.  It  may  be  tliatin  the 
heat  of  debate  my  language  would  bear  a  con- 
struction stronger  than  1  intended. 

Mr.  OLIN.  "  1  am  very  glad  that  ihe  gentleman 
retracts  what  he  said. 

iVlr.  HOLMAN.  I  do  not  retract  at  all.  I 
merely  state  what  I  did  say  or  intended  to  say. 

Mr.  OLIN.  Untpiestion'ably  itis  true,  not  only 
in  the  Mexican  war,  Init  I  venture  to  say  when 
the  history  of  this  rebellion  comes  lo  he  wrilton 
the  same  fact  will  be  proven,  that  more  officers 


are  killed  and  wounded  in  battle  in  this  hellish 
rebellion  than  privates,  in  proportion  to  their  re- 
spective numbers. 

I  was  about  to  remark  further  that  even  the  pay 
of  the  Army  during  this  rebellion  will  be  a  griev- 
ous burden  upon  the  country.  1  trust  that  bur- 
den will  be  cheerfully  borne. 

But,  Mr.  Speaker,  since  the  creation  of  the 
W^st  Point  Academy  and  the  Naval  School,  the 
men  who  have  gone  into  the  Army  or  Navy  as 
officers,  have,  from  the  necessity  of  the  case,  been 
men  of  more  than  ordinary  ability.  No  one  could 
graduate  at  either  the  Military  or  Naval  School 
who  did  not  exhibit  more  than  an  ordinary  de- 
gree of  capacity.  As  a  general  thing,  when  a  man 
graduated  at  either  of  these  institutions,  he  could 
step  into  the  walks  of  civil  life  and  obtain  a  com- 
pensation much  above  that  paid  him  bj'  the  Gov- 
ernment as  lieutenant  of  the  Army  or  midshipman 
in  the  Navy. 

And  such  a  state  of  things  arose  that  many  of 
your  northern  men,  including  some  of  the  best 
officers  now  in  the  Army,  were  induced  to  throw 
up  their  cominissions  in  the  Army  and  enter  upon 
civil  employments,  the  inducement  being  the  high 
compensation  they  could  command,  notwithstand- 
ing their  obligation  in  honor  to  serve  the  Gov- 
ernment in  the  capacity  of  officers  of  the  Army. 
Some  of  our  best  officers  thus  left  the  service. 
But  I  am  happy  to  add  that  most  of  these  men 
who  thus  left  the  service  rallied  to  the  support  of 
the  old  flag,  and  among  them  the  man  who  now 
stands  first  on  the  Army  Register. 

Simply  as  that  was  one  applied  to  the  volunteer 
service,  and  the  officers  engaged  in  it,  it  afforded 
oftentimes  a  compensation  which  I  say  they  never 
could  have  obtained,  a  great  majority  of  them,  in 
civil  life.  It  is  a  high  compensation  now;  never- 
theless it  was  an  unavoidable  condition  of  things 
which  the  country,  in  its  justice,  saw  fit  to  subtiiit 
to,  and  in  its  desire  to  rally  around  the  old  flag 
the  support  of  every  loyal  citizen.  So  far  as  this 
bill  is  concerned,  in  my  judgment,  it  makes  a  mu- 
nificent provision,  munificent  for  the  common  sol- 
dier and  for  the  officer,  and  certainly  not  more  for 
the  officer  than  for  the  soldier. 

But  little  is  to  be  made  here  or  elsewhere,  I  trust, 
Mr.  Speaker,  by  attempiing  to  denounce  the  meas- 
ure simply  on  the  ground  that  it  makes  a  distinc- 
tion between  a  private  soldier  and  an  officer  of  the 
Army.  That  distinction  is  an  obvious,  just,  and 
properone,and  will,  in  my  judgment,  be  approved 
by  the  countr)'-. 

Mr.  ELY.  I  think  that  we  have  had  discus- 
sion enough  on  this  bill,  and  that  its  passage  ought 
not  longer  to  be  delayed;  and  I  therefore  demand 
the  previous  question  on  the  pending  amendment 
and  on  the  passtije  of  the  bill. 

The  SPEAKER.  The  gentleman  can  only  call 
the  previous  question  on  the  pending  amendment 
at  this  time. 

Mr.  ELY.     Then  I  make  that  demand. 

The  previous  question  was  seconded,  and  the 
main  question  ortlered  to  be  put. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  naj's  were  not  ordered. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Holman  and 
Ely  were  appointed. 

The  amendment  was  rejected;  the  tellers  having 
reported — ayes  28,  noes  70. 

Mr.  ELY  demanded  the  previous  question  on 
the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordiiiiily  read  the  third  time,  and  passed. 

Mr.  FENTON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

DEl'.^RTMENT  OF  .\01UCULTUKE AGAIN. 

Mr.  WHITE,  of  Indiana.  I  was  absent  when 
the  vote  was  taken  on  the  motion  to  lay  on  the 
table  the  bill  establishing  a  Department  of  Agri- 
culture, and  1  ask  the  unanimous  consent  of  the 
House  to  record  my  vote  in  the  negative. 

There  was  no  objection. 

PKRSONAL  EXPLANATION. 
Mr.  WICKLIFFE.     I  desire  to  make  a  per- 
sonal explanation.     It  would 'seem   from  the  re- 
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pon  in  till'  Globe  this  morning,  thai  I  refi-aincd 
Worn  pi-es.siiii!;  ihu  rosolutioiis  which  1  su'bmiltcd 
ycsieiday,  becauso  thcro  wns  objection  to  it.  I 
desire  to  state  tiiat  1  did  not  press  it.it  lliat  time 
because  it  was  ofloiisive  to  members  on  the  otlicr 
isicie  ofthR  House  to  act  on  it  at  that  time;  but  I 
did  not  mean  to  intimate  that  I  would  not  call  it 
up  at  the  proper  time,  and  ask  for  its  adoption  by 
the  House. 

liOAUD  OF  I'OUTHaCATIONS. 

The  SPEAKER.  The  next  business  in  order 
is  the  consideration  of  House  bill  No.  416,  au- 
thorizing the  appointment  of  a  boai-d  of  fortifi- 
cations to  provide  for  the  sea-coast  and  other  de- 
fenses of  ihe  United  States, and  forotherpurposes. 

Mr.  GOODWIN.  I  move  tliat  the  furihercon- 
sideration  of  that  bill  be  postponed  until  Thurs- 
day next. 

Mr.  BLAIR,  of  Missouri.  I  hope  that  the  bill 
will  not  be  postponed,  but  that  the  sense  of  the 
House  will  be  taken  on  it  at  this  time. 

Mr.  GOODWIN.  I  desire  that  the  bill  may 
lie  postponed  for  two  reasons.  In  the  first  place 
1  want  to  have  a  call  of  committees  for  reports; 
and  in  the  second  place  I  desire  to  be  heard  on 
the  subject,  and  am  not  now  prepared  to  make 
the  remarks  which  I  design  for  want  of  docu- 
ments whicli  I  have  not  yet  been  able  to  get.  I 
hope,  therefore,  that  the  motion  to  postpone  will 
be  agreed  to. 

The  motion  was  agreed  to. 

TRANSFER  OF  THE   PENITENTIARY  BUILDINGS. 

Mr.  TRAIN.  I  am  directed  by  the  Commit- 
tee on  Public  Buildings  and  Grounds  to  report 
back  House  bill  No.  221,  to  transfer  the  peniten- 
tiary buildings  of  the  District  of  Columbia  to  the 
War  Department,  to  be  used  as  an  arsenal,  with 
the  recommendation  that  it  do  pass. 

The  bill  was  read. 

Mr.  DAWES.  I  do  not  desire  to  interfere  with 
my  colleague  in  passing  this  bill,  but  I  would  like 
to  ask  him  whether  it  can  be  done  consistently 
with  the  sentences  which  have  been  passed  and 
entered  up  touching  the  prisoners  now  confined 
in  that  penitentiary?  I  see  that  the  bill  provides 
that  the  prisoners  now  undei-  sentence  in  the 
penitentiary  of  the  District  of  Columbia  shall  be 
transferred  to  the  jails  and  prisons  of  the  several 
States  wherever  the  Secretary  of  the  Interior  may 
be  able  to  make  contracts  with  the  State  govern- 
ments; and  that  they  are  to  be  kept  or  confined 
in  those  jails  or  prisons  in  accordance  with  the 
terms  of  those  contracts.  I  think  that  those  pris- 
oners iiave  been  convicted"  under  a  law  which 
established  certain  penalties,  and  that  they  should 
serve  out  their  time  in  the  penitetitiary  of  the  Dis- 
trict of  Columbia.  I  suppose  they  have  been  con- 
victed under  the  provisions  of  a  statute  made  and 
provided  for  such  cases,  and  that,  on  conviction, 
judgment  has  been  entered  up  that  they  shall  serve 
out  their  imprisonment  in  the  penitentiary  of  the 
District  of  Columbia.  I  ask  my  friend  whether 
he  is  quite  certain,  when  a  man  has  been  convicted 
and  sentenced  by  the  court  to  spend  five  years  in 
the  District  of  Columbia,  you  can  take  him  out  of 
the  District  of  Columbia  and  make  a  contract  to 
confine  him  in  the  penitentiary  of  Massachusetts, 
or  in  the  penitentiary  of  any  other  State,  accord- 
ingto  such  rules  and  regulations  as  they  prescribe  .' 
Now,  if  these  prisoners  are  transferred  to  the 
warden  of  the  State  prison  of  Massachusetts,  after 
they  have  been  convicted  and  sentenced  to  serve 
out  their  time  in  the  penitentiary  of  the  District 
of  Columbia,  I  would  like  to  know  whether  you 
do  not  release  them  from  punishment.'  Could 
they  not,  in  other  words,  be  taken  from  the  State 
prison  of  Massachusetts  under  a  writ  of  habeas 
corpus  becauseoftluU  transfer, and  be  relieved  from 
further  punishment.?  This  is  a  question  which 
demands  the  serious  consideration  of  the  House. 

Mr.  TRAIN.  This  matter  has  been  discussed 
at  length  in  the  Committee  on  Public  Buildings  and 
Grounds,  and  the  committee  have  made  every  in- 
vestigation of  what  exactly  would  be  the  result  in 
reference  to  holding  these  prisoners  if  the  arrange- 
ment suggested  in  the  pending  bill  were  earned 
out.  It  is  the  opinion  of  distinguished  lawyers  in 
the  District  of  Columbia,  as  well  as  the  opinion 
of  the  distinguished  lawyer  now  at  the  head  of  the 
War  Department,  that  this  bill  would  not  at  all 
alTect  these  prisoners  and  their  confinement  under 
the  diiferent  sentences,  as  my  colleague  seems  to 
ftar  llidl  it  would. 


In  regard  to  the  transfer  of  th(;se  prisoners  to 
the  Stale  prison  of  Massachusetts,  my  colleague 
on  my  left  suggests,  in  reply,  that  that  transfer 
"would  besitn[)ly  in  mitigation  of  the  sentence,  and 
lliat  the  convict  could  not  claim  under  it. 

Mr.  DAWES.  There  was  a  case  in  point  de- 
cided in  England,  to  which  I  will -call  the  atten- 
tion of  the  House.  A  man  who  was  sentenced  to 
be  hung,  under  the  statutes  of  England,  had  liis 
.sentence  mitigated  to  transportation  to  Botany 
Buy;  and  on  the  case  being  brought  before  the 
court,  he  was  released  upon  the  ground  that  the 
change  was  not  in  accordance  with  the  law.  It 
was  undertaken  in  Massachusetts  to  do  this  very 
tiling  while  they  were  rebuilding  a  jail;  and  they 
broke  down  in  the  attempt,  for  the  reason  that  those 
sentenced  to  confinement  in  a  particular  county 
cannot  be  released  from  confinement  when  taken 
out  of  that  county.  But  this  is  a  much  stronger 
case.  Under  the  law  a  man  may  be  convicted  by 
the  court  in  the  District  of  Columbia  to  serve  out 
a  certain  term  of  imprisonment  in  the  District  of 
Columbia.  Now,  sir,  by  what  authority  can  you 
pass  an  act  and  make  him  serve  out  his  time  in 
any  other  place  than  the  District  of  Columbia.'  I 
have  no  opposition  to  make  to  the  passage  of  this 
bill,  but  I  do  suggest  to  my  colleague  in  the  House 
whether  it  will  not  have  the  effect  to  cause  a  gen- 
eral jail  delivery  of  the  prisoners  now  confined  in 
the  penitentiary  of  the  District  of  Columbia,  and 
permit  them  to  be  relieved  from  all  further  pun- 
ishment.' The  House  ought  to  have  information 
upon  the  subject  at  all  events. 

Mr.  TRAIN.  In  reply  to  the  argument  of  my 
colleague,  I  will  say  that  I  was  not  aware  of  the 
case  which  he  puts  from  my  own  State,  but  I  do 
know  that  the  supreme  court  of  Massachusetts 
has  held  that,  where  a  subsequent  statute  has  mit- 
igated a  sentence,  it  does  not  affect  the  condition 
of  the  prisoner;  and  I  am  informed  by  my  friend 
from  Pennsylvania  that  this  has  been  twice  done 
in  that  State  in  the  city  of  Philadelphia,  and  that 
it  was  held  there  not  to  affect  the  term  of  confine- 
ment of  the  prisoner. 

Now,  in  regard  to  this  bill  I  venture  to  say  that 
the  Secretary  of  the  Interior  and  tiie  Secretary  of 
War,  who  have  been  pressing  us  to  make  this 
arrangement,  would  not  allow  it  to  be  done  in  such 
a  way  as  would  discliarge  the  convicts  in  the  pen- 
itentiary. In  the  judgment  of  the  committee — 
and  they  were  unanimous  upon  the  subject — the 
War  Department  require  this  penitentiary.  It  is 
absolutely  necessary  for  them. 

But  to  come  back  for  a  single  moment  to  the 
question  |nU:  suppose  thepenitentiary  were  blown 
up  by  the  explosion  of  the  powder,  shells,  and 
other  inflammable  substances  near  there,  would 
that 'relieve  these  convicts  from  serving  out  their 
term.''    Must  they  not  be  confined  somewhere? 

Mr.  DAWES.  My  answer  is  ready.  The  law 
does  not  require  that  the  convicts  shall  be  con- 
fined in  any  particular  brick  building  in  the  Dis- 
trict, but  that  they  shall  be  confined  in  the  peni- 
tentiary, and  that  is  the  penitentiary  of  the  District 
which  the  District  authorities  make  a  peniten- 
tiary. 

Now  in  reference  to  the  other  question.  It  is 
true  that  you  could  move  around  in  a  particular 
district;  itis  true  you  could  in  Massachusetts  con- 
fine a  man  in  the  State  prison  whether  it  be  in 
Charlestown  or  in  any  other  town.  Mydifficulty 
is  in  reference  to  transferring  a  man  from  the  Dis- 
trictof  Columbia  penitentiary,  where  the  law  says 
he  shall  serve  a  given  number  of  years,  within 
the  District,  and  remove  him  to  a  Slate,  and  in 
broad  terms,  as  specified  in  this  bill,  subject  him 
to  just  such  sort  of  punishment  and  to  just  such 
hard  labor  as  the  Secretary  of  the  Interior  may  be 
able  to  contract  for  wilh  any  warden  of  any  State 
prison  of  any  State. 

Mr.  TRAIN.  He  is  now  obliged  to  do  any 
work  which  the  warden  of  the  prison  chooses  to 
put  him  to. 

Mr.  DAWES.  But  here  you  propose  to  take 
him  out  of  the  hands  of  the  warden  of  the  peni- 
tentiary of  the  District  of  Columbia,  and  put  him 
into  the  hands  of  another  person.  If  my  colleague 
is  satisfied  wilh  the  legality  of  that,  I  will  not  raise 
any  objection. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  call  the 
attention  of  the  House  to  some  of  the  laws  upon 
this  subject.  Tlie  gentleman  from  Massachusetts 
[Mr.  Dawes]  has,  1  think,  raised  a  fatal  objection 
to  this  bill.     The  convicts  confined  in  the  peni- 


tentiary of  this  District  are  of  two  cla.sscs:  those 
convicted  of  offenses  coitimiUed  within  the  Dis- 
I  trict  of  Columbia;  and,  secondly ,  those  convicted 
of  offenses  against  the  laws  of  ttie  United  States, 
coivimilted  in  the  several  States  of  this  Union,  the 
Teirilories,  and  upon  the  high  seas.  Now,  let  us 
see  what  the  law  says  upon  this  subject.  The 
statute  of  1825  provides  that  where  persons  are 
convicted  of  an  offense  for  which  the  punishment 
is  imprisonment  in  the  penitentiary  at  hard  labor, 
either  committed  in  the  Stales,  Terrilori(!s,  or  on 
the  iiigh  seas,  he  may  be  confined  in  any  of  the 
penitentiaries  of  the  several  Stales  of  this  Union, 
where  the  authorities  are  willing  to  receive  him. 

But  when  you  come  to  the  criminal  code  of  the 
District  of  Columbia,  I  desire  to  call  the  attention 
of  the  House  to  ilie  act  of  18.'31,  which  reads  as 
follows: 

"  Be  it  enacted  hy  the  Senate  anil  House  of  Represent  atires 
of  the  Unitcil  States  of  Jlmerica  in  Congress  a^.':cml,lc(l .'I'lrdt 
IVoMi  and  iil'tei'  the  passage  ot'  this  act  every  person  wlio 
shall  l)e  convicted  In  any  court  in  the  IJisirict  of  (Joliun- 
bia,  of  any  of  the  lollowiiigofleiiscs,  to  wit:  niaiislauj;littr, 
assault  and  battery  wilh  intent  to  kill,  arson,  rape,  assault 
and  battery  with  intent;  to  commit  ra|)e,  burglary,  rolibory, 
horse  stealing,  mayhem,  bigamy,  perjury,  or  suhornaiion 
of  peijury,  larceny,  if  the  property  stolen  is  of  the  value 
of  five  dollars  or  upwards,  forgery,  obtaining  hy  false  pre- 
tenses any  goods  or  chattels,  money,  bank  note,  promis- 
sory note,  or  any  other  instrument  in  writing  for  the  pay- 
ment or  delivery  of  money  or  other  valuable  thing,  or  of 
keeping  a  faro  bank  or  oilier  common  gambling-table,  petty 
larceny  upon  a  second  conviction,  committed  alter  the  pas- 
sage of  this  act,  .shall  be  sentenceil  to  suffer  punistiment  by 
imprisonment  and  labor,  for  the  time  and  times  hereinafter 
prescribed,  in  thepenitentiary  for  the  District  of  Uolumbia." 

Now,  it  is  proposed  by  a  committee  of  this 
House,  by  a  bill  recommended  and  indorsed  by 
that  committee,  that  you  shall  make  a  general  jail 
delivery  of  every  convict  in  the  penitentiary  here, 
who  has  been  confined  in  that  penitentiary  by  a 
court  of  competent  jurisdiction.  I  admit  that,  so 
far  as  those  are  concerned  who  are  convicted  for 
offenses  committed  on  the  high  seas,  or  within  the 
several  States  and  Territories  of  this  Union,  by 
the  laws  upon  the  statute-book  we  may  transfer 
them  to  the  penitentiaries  of  the  States  and  Ter- 
ritories where  the  authorities  are  willing  to  receive 
them;  but  so  far  as  the  convicts  of  tins  District 
are  concerned,  this  bill  works  a  general  jail  deliv- 
ery; and  upon  a  wrhof  habeas  corpus  ihey  would  be 
discharged  from  custody  if  taken  elsewhere. 

Mr.  TRAIN.  I  will  offer  an  amendment  whicli, 
I  ihinlc,  will  relieve  this  bill  of  any  difficulty. 

Mr.  WICKLIPFE.  I  do  nolbelieve  this  pen- 
itentiary building  is  adapted  for  the  purposes  of 
an  armory  or  an  arsenal.  It  will  cost  as  much  to 
fit  it  up  as  an  arsenal  as  it  would  be  to  build  a 
building  at  the  public  expense  specially  adapted 
for  that  purpose.  And  by  the  way  of  trying  the 
sense  of  the  House  upon  that  subject,  I  move  to 
strike  out  the  enacting  clause,  that  ihe  House  may 
have  an  opportunity  to  say  wliether  they  will  have 
any  bill  at  all. 

The  SPEAKER.  The  motion  is  not  in  order, 
as  the  gentleman  from  Massachusetts  is  entitled 
to  the  floor. 

Mr.  TRAIN.     I  move  to  amend  the  first  sec- 
tion of  the  bill,  in  line  eleven,  by  inserting  after 
the  word  "  discharge,"  the  words  "  provided  that 
the  same  can  be  done  without  affecting  the  legal 
ity  of  the  commitment  or  sentence."  I 

I  now  ask  the  Clerk  to  read  a  letter  from  Gen- 
eral Ripley,  which  I  send  to  him. 

The  Clerk  read,  as  follows: 

Ordnance  Office,  Washington, 

January  6,  1662. 

Sir:  The  commanding  officer  of  the  Washington  arse- 
nal has  on  several  occasions  represented  the  insufficiency 
of  the  storage  room  at  that  place.  The  absolute  necessity 
of  keeping  on  hand  large  sufipliesof  ammunition  and  other 
materials  of  war,  requiring  careful  storage  and  shelter,  calls 
urgently  for  the  adoption  of  some  measure  to  secure  at  least 
the  temporary  use  of  additional  buildings  adjacent  to  the 
arsenal.  By  far  the  most  if  not  the  (uily  convenient  and 
suitable  building  for  the  purpose  is  that  now  used  as  a  pen- 
itentiary, and  situated  witliin  the  limits  of  ihe  arsenal 
grounds.  It  is  suggested  that  other  arrangements  lor  tak- 
ing care  of  the  convicts  may  he  made  of  a  temjiorary  or, 
probably  to  greater  advantage,  of  a  permanent  character, 
whereby  the  penitentiary  may  be  made  available  lor  ar- 
senal purposes. 

[n  view  of  the  present  importance  of  the  matter,  I  re- 
spectfully call  attention  to  this  suggestion,  with  the  recom- 
mendation that  measures  betaken  for  an  exaniinaiion  of 
the  subject  in  the  proper  quarter,  and  the  adoption  of  such 
measures,  either  legislative  or  executive,  as  may  be  con- 
sidered best  to  attai'ii  early  action  in  the  ease. 

Respectfully,  your  obedient  scrvaLit, 

'  JAAIBS  W.  RIPLEY, 

Bngadicr  General. 
Hon.  Simon  Ca.meron,  Secretary  of  War. 
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The  foregoing  was  indorsed  as  follows: 

War  Department,  January  6,  1862. 
Respcctfiillv  referred  to  the  lioiiorablc  SecrcCuy  ol  ilio 
Interior.    Could  not  tlie  prisoners  be  transferred  for  the 
presenl  to  tlie  Maryland  penitentiary  at  Baltimore? 

SIAION  CAMEUON,  Secretary  of  Tfar. 

Mr.  PHELPS, ofMissouri.  Weiiavunowsome 
biiiiditigs  used  by  ihe  Ordnance  Bureau,  at  ihc  ex- 
treme point  of  land  formed  by  tile  junction  of  tiie 
Ea.stern  Brancli  and  liie  Potomac.  Some  few  years 
a^o  we  purchased,  if  I  mistake  not,  some  seven  or 
eiglit  acres  of  land  adjoining  tiie  arsenal  buildings 
tliere,  extending  up  to  the  penitentiary  and  east 
of  it,  and  according  to  my  recollection,  up  to  last 
August,  when  I  was  there,  no  additional  improve- 
ments liad  been  put  upon  that  ground  for  the  ben- 
efit of  that  arsenal.  Now,  I  submit,  when  we  have 
purchased  an  outside  tract  of  land  adjoining  the 
ai'senal,  whether  it  would  not  be  belter  to  erect 
additional  buildings  upon  ground  which  we  al- 
I'cady  own,  instead  of  buying  this  penitentiary  and 
turning  that  into  the  uses  of  the  arsenal.  CJiilil 
you  change  the  jiena!  code  of  this  District,  a  peni- 
tentiary must  be  maintained  within  the  District, 
because  the  criminal  court  of  this  Disli'ict  can 
sentence  convicts  to  no  other  place  but  the  peni- 
tentiary of  the  District.  The  only  effect  of  the 
amendmentsubmitted  by  thegentloman  fi'om  Mas- 
sachusetts [Mr.  Train]  with  a  view  of  obviating 
the  objection  taken  by  his  colleague  [Mr.  Dawes] 
and  myself,  will  be  to  keep  this  property  as  a 
penitentiary  until  the  criminal  code  of  the  District 
can  be  changed.  It  may  provide  a  place  of  con- 
finement for  convicts  hereafter  to  be  sentenced, 
but  how  will  it  be  with  those  who  iiave  been  sen- 
tenced for  twenty  or  thirty  years  or  for  life  ?  There 
are,  perhaps,  some  such,  and  you  must  therefore 
still  maintain  a  penitentiary  building  in  this  city 
and  retain  all  your  oflicers.  Persons  hereafter  con- 
victed by  the  United  States  courts  held  in  the  sev- 
eral Stales  and  Territories  of  the  Union  may  be 
confined  in  the  penitentiaries  of  the  several  local- 
ities, but  those  convicts  who  are  now  here  must 
be  kept  here  until  either  they  are  pardoned  or  their 
term  of  service  expires.  I  think,  therefore,  that 
it  would  be  unwise  to  pass  tliis  bill. 

Mr.  SHEFFIELD.  It  seems  to  me  that  this 
is  a  very  im|)ortaiU  bill,  and  that  there  are  ques- 
tions raised  that  ought  to  be  considered.  I  there- 
fore move  that  it  be  recommitted  to  the  Commit- 
tee on  Public  Buildings  and  Grounds,  with  leave 
to  that  committee  to  report  it  at  any  time. 

The  motion  was  agreed  to. 

WASHINGTON  AND  NKW  YORK  RAILROADS. 

Mr.  MALLORY,  from  the  Committee  on  Roads 
and  Canals,  reported  back,  with  the  recommend- 
ation tiiat  it  do  ]iass,  bill  of  the  House  (No.  426) 
to  facilitate  tlic  transportation  of  troops  and  mails 
from  Washington  city  to  New  York. 

The  bill  was  read.  The  first  section  declares  the 
several  direct  lines  of  railroad  leading  from  New 
York  to  Washington,  and  passing  through  the 
cities  of  Philadelphia  and  Baltimore,  together  with 
their  connections  in  said  cities,  and  such  branches 
or  change  of  location  as  may  be  necessary  to  com- 
plete said  connections,  to  be  rnilitary  and  postal 
roads  in  the  service  of  the  United  States. 

The  second  section  provides  that  for  the  pur- 
pose of  obtaining  antl  securing  the  more  safe, 
speedy,  and  economical  transportation  of  troops, 
munitions  of  war,  and  the  mails  of  the  United 
States  over,  said  roads,  the  several  railroad  com- 
panies owning  the  same  are  authorized  under  the 
supervision  and  direction  of  the  Secretary  of  War, 
iind  under  such  regulations  and  restrictions  as  he 
may  prescribe,  to  enjoy  and  exercise  all  the  rights 
and  powers  to  make  and  construct  such  branches 
and  changes  of  location  as  may  be  necessary  to 
improve  and  complete  their  connections  in  said 
cities  of  Philad(;lphia  and  Baltimore,  and  for  the 
establishment  of  ferries,  the  construction  of 
bridges,  and  the  use  of  steam  power  on  some, 
any,  or  all  portions  of  said  roads  and  their  con- 
nections; provided  that  full  compensation  shall 
be  made  to  any  person  or  cor|)oration  for  any 
damage  caused  by  the  taking  of  property  forany 
of  the  ])urposes  aforesaid,  which  com]ii'nsation 
shall  be  made  by  the  comiiaiiy  taking  such  pro[i- 
erty  according  to  the  laws  of  the  Slate  in  which 
such  property  may  be  located. 

The  third  section  provides  that  on  the  roads  or 
branches  of  roads  herein  provided  for  in  the  cities 
of  Baltimore!  and  Pliiladeljihia,  locomotives  shall 
not  l)t!  run  at  a  rate  of  .speetl  exceeding  eight  miles 


per  hour,  and  that  every  precaution  shall  be  used 
aijainst  injury  to  person  and  property. 
'Mr.  MALLORY.  Mr.  Speaker,  this  bill  ex- 
plains its  object;  and  I  suppose  it  is  unnecessary, 
in  order  that  the  House  shall  arrive  at  a  full  un- 
derstanding of  its  purpose,  that  I  should  say  any- 
thing in  relation  to  it.  It  is,  as  it  purports  to  be, 
a  bill  to  facilitate  the  transportation  of  the  mails 
and  all  military  inatcrials  between  the  cities  of 
Washington  and  New  York.  It  springs  from  the 
complaint  made  by  the  Government  during  this 
war  of  the  difficulty  it  met  with  in  the  transporta- 
tion of  materials  of  war  from  New  York  to  the 
city  of  Washington,  at  a  time  when  the  rapid 
transportation  of  materials  of  that  sort  was  very 
much  needed.  The  committee  came  to  the  con- 
clusion that  the  power  on  the  part  of  the  various 
railroad  companies  on  the  route  between  this  city 
and  the  city  of  New  York  to  construct  their  roads 
through  the  cities  of  Baltimore  and  Philadelphia, 
so  as  to  run  locomotives  on  the  roads  so  con- 
structed in  those  cities,  would  be  conferred  by 
this  bill  beyond  all  doubt,  and  that  the  transpor- 
tation of  mails,  materials  of  war,  and  passengers 
would  be  greatly  facilitated  by  the  passage  of  this 
bill. 

I  believe  there  is  very  little  opposition,  if  any, 
to  the  bill;  and  if  no  gentleman  wishes  to  propose 
amendments,  I  will  call  the  previous  question.  I 
will  not  do  so,  however,  if  any  gentleman  wishes 
to  make  remarks  upon  the  bill,  or  to  propose 
amendments. 

Mr.  CRISFIELD.  I  do  not  wish  to  oppose 
the  bill,  nor  do  I  wish  to  speak  to  it;  but  I  desire 
to  offer  one  or  two  verbal  amendments.  I  move 
to  insert  in  the  sixth  line  of  the  first  section,  after 
the  word  "  branches,"  the  word  "extensions." 

The  amendment  was  agreed  to. 

Mr.  CRISFIELD.  1  move  to  amend  the  sec- 
ond section  by  striking  out  in  the  sixth  and  sev- 
enth lines  the  words,  "  and  under  such  regulations 
and  restrictions  as  he  may  prescribe."  The  bill 
authorizes  iliese  im|irovements  to  be  made  under 
the  supervision  and  direction  of  the  Secretary  of 
War,  and  I  do  not  see  any  necessity  for  the  words 
which  I  propose  to  strike  out. 

Mr.  MALLORY.  I  do  not  know  that  there  is 
much  objection  to  the  amendment  proposed  by 
the  gentleman  from  Maryland.  1  do  not  see  that 
it  will  change  the  meaning  of  the  bill  at  all.  If 
these  changes  are  to  be  made  under  the  direction 
and  supervision  of  the  Secretary  of  War,  I  do  not 
see  how  that  supervision  and  direction  can  be  ex- 
ercised except  by  regulations  to  be  made  by  the 
Secretary  of  War.  I  do  not  regard  the  expression 
as  tautology,  as  the  gentleman  from  Maryland 
suggests.  I  think  it  is  only  an  indication  of  the 
mode  intended  by  the  framcrsof  the  bill  in  which 
this  supervision  shall  be  exercised  by  the  Secre- 
tary of  War,  that  it  shall  be  done  by  regulations. 
I  hope  the  amendment  will  not  prevail,  because  it 
proposes  to  strike  out  what  is  perhaps  important 
to  tjie  bill  in  the  v/ay  of  explanation  of  the  power 
conferred  on  the  Secretary  of  War  by  it. 

Mr.  .JOHNSON.  As  J  am  a  member  of  the 
committee  which  has  reported  this  bill,  I  desire 
to  say  that  while  I  myself  held  when  the  bill  was 
referred  to  us,  and  still  hold,  that  Congress  has 
not  the  authority  to  confer  these  powers  upon 
these  companies,  I  did  not  interpose  any  obji-ction 
to  the  reporting  of  the  bill.  If  it  meets  with  op- 
position in  the  House,  I  shall  vote  against  it,  but 
if  other  gentlemen  do  not  think  proper  to  make 
objections  to  it,  I  shall  not. 

Mr.  Crisfield's  amendment  was  disagreed  to. 

Mr.  HICKMAN.  Mr.  Speaker,  I  think  the 
attention  of  the  House  should  be  called  to  some 
of  the  principal  features  of  this  bill.  To  my  mind 
it  is  one  of  the  most  remarkable  bills  that  has  ever 
been  presented  to  this  House.  It  authorizes  tliese 
railroad  companies  to  construct  their  roads  as 
they  may  choose,  through  the  cities  of  Washing- 
ton, Baltimore,  and  Philadelphia,  and  to  bridge 
the  navigal)le  waters  between  this  city  and  New 
York,  at  any  )>oints  they  may  choose,  without 
constructing  draws,  and  so  as  not  merely  to  in- 
terfere with,  but  utterly  to  destroy  the  navigation. 
Mr.  MALLORY.  I  would  say  to  the  gentle- 
man from  Pennsylvania  that  no  such  power  is 
conferred  upon  these  companies  by  this  bill.  Thoy 
are  simply  authorized  to  cross  streams  by  fi-rries. 
Mr.  HICKMAN.  I  do  not  so  read  the  bill;and 
even  if  that  were  the  case,  1  think  the  fact  that  they 
are  authorized  to  run  as  they  may  choose  through 


these  cities  would  make  them  entirely  destructive 
to  the  great  interests  of  these  cities. 

Mr.  MALLORY.  I  would  say  to  the  gentle- 
man from  Pennsylvania  that  the  bill  does  provide 
for  the  construction  of  bridges,  but  I  think  it  is 
well  settled  by  the  decision  made  in  the  Wheeling 
bridge  case,  that  where  a  post  road  is  authorized 
to  cross  a  navigable  stream,  draws  have  to  be  so 
constructed  as  that  the  bridge  will  not  interfere 
with  the  navigation  of  the  river.  The  power  con- 
ferred by  the  bill  upon  these  companies  would  not, 
in  my  estimation,  authorize  the  companies  in  any 
instance  to  build  a  bridge  that  would  obstruct  the 
navigation  of  any  navigable  stream;  but  in  order 
to  meet  the  objection  of  the  gentleman  from  Penn- 
sylvania, I  would  be  willing  to  insert  a  proviso 
that  where  the  roads  authorized  to  be  constructed 
by  this  bill  do  cross  navigable  streams  the  compa- 
nies shall  be  required  to  construct  draws  so  that 
the  bridges  shall  not  interfere  with  the  navigation 
of  those  streams.  I  will  oflfer  that  proviso  as  an 
amendment  now,  if  the  gentleman  will  allow  me. 

The  SPEAKER.  Does  the  gentleman  from 
Pemisylvania  yield  for  that  purpose.' 

Mr.  HICKMAN.     Not  at  present. 

The  SPEAKER.     The  gentleman  from  Ken-' 
tucky  will  please  reduce  hisamendmentto  writing. 

Mr.  HICKMAN.     Mr.  Speaker 

Mr.  CRISFIELD.  Will  the  gentleman  yield  to 
me  for  a  moment.' 

Mr.  HICKMAN.     Certainly. 

Mr.  CRISFIELD.  While  iTi'y  friend  from  Ken- 
tucky [Mr.  Mallory]  is  preparing  the  amend- 
ment he  intends  to  p'ropose,  I  desire  to  have  one 
or  two  other  verbal  alterations  made  in  the  bill — 
not  changing  any  of  its  powers  or  any  of  its  ob- 
jects. My  purpose  is  simply  to  perfect  the  bill, 
not  to  embarrass  it.  I  move  to  insert,  after  the 
word  "construct,"  in  the  second  section,  the 
words  "  or  lease;"  so  that  it  will  read: 

The  several  railroad  companies  owning  the  same  are 
hereby  authorized,  under  tiie  sujicrvision  and  direction  of 
the  Secretary  of  War,  and  under  such  regulations  and  re- 
strictions as  lie  may  prescribe,  to  enjoy  and  exercise  all  llie 
riglits  and  powers  to  make  and  construct  or  lease  such 
branches  and  changes  of  location  as  may  be  necessary. 

Mr.  HICKMAN.  Do  I  understand  the  gen- 
tlernan  from  Mai'yiand  to  desire  a  vote  upon  his 
amendment  now  .'  I  prefer  not  having  a  vote  taken 
upon  it  at  this  time. 

a:he  SPEAKER.  The  aiTiendment  will  be  re- 
garded as  pendiug. 

Mr.  CRISFIELD.  I  also  desire  to  bring  one 
other  amendment  to  the  attention  of  the  House. 
It  is  to  insert  after  the  word  "  branches,"  in  the 
ninth  line,  the  word  "  extensions;"  so  as  to  make 
it  read: 

To  make  and  construct  or  lease  sucli  branches,  exten- 
sions, and  changes  of  location. 

The  SPEAKER.  If  thei-e  be  no  objection  the 
amendment  will  be  regarded  as  pending. 

There  was  no  objection. 

Mr.  HICKMAN.  Mr.  Speaker.  It  will  be 
seen  that  the  great  object  of  the  bill  is  to  riiake  a 
perfect  connection  between  the  cities  of  Wash- 
ington and  New  York,  to  shorten  the  time,  and 
to  give  increased  facilities  to  travel.  The  com- 
mittee, when  it  prepared  this  bill,  had  undoubt- 
edly these  great  objects  in  view;  they  could  have 
had  none  other,  and  consequently  you  find  in  the 
eleventh,  twelfth,  and  thineeiuli  lines  of  the  sec- 
ond section,  this  remarkable  language: 

To  improve  and  cojnplote  their  connections  in  said  cities 
of  ['hiladclphia  and  lialtiinorc,  and  for  the  establishment  of 
ferries,  the  construction  of  bridges,  and  the  use;  of  steam 
power  on  some,  any,  or  all  portions  of  said  roads  and  their 
connections. 

It  is  therefore,  I  should  say,  undeniable  from 
the  plain  reading  of  the  bill,  that  these  companies 
could  connect  their  lines  by  bridges, as  well  as  by 
ferries  on  any  and  all  j)arts  of  these  different  lines, 
tiius  bridging  the  Susquehanna  at  any  point  they 
may  chosi';  thus  bridging  the  Delaware  at  any 
point  they  may  chose;  and  also  bridging  the  Hud- 
son at  New  York. 

Mr.  CRISFIELD.  The  company  have  already 
the  privilege  of  bridging  the  Susquehanna. 

Mr.  HICKMAN.  "Yes,  sir,  they  have  the 
privilege  of  bridging  it  at  a  particular  point,  if  I 
recollect  aright;  but  not  at  any  point  where  the 
combined  companies  may  choose  to  select.  But 
it  is  enough  for  me  to  know  that  there  is  no  one 
or  more  companies  that  have  yet  received  a  char- 
tered right  to  bridge  the  Delaware  at  any  point 
they  might  select,  or  to  bridge  the  waters  at  New 
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York.  It  will  be  impossible  to  put  into  this  bill, 
now  upon  its  passage,  with  the  haste  we  are  re- 
quired to-act  upon  it,  any  provision  that  can  guard 
against  the  destruction  of  the  great  interests  in- 
volved in  these  cities. 

It  is  tlxM-cfore,!  suggest,  in  every  aspect,  a  most 
remarkable  bill.  It  authorizes  connection  across 
navigable  rivtirs  by  bridges,  without  any  guards 
against  obstructions  of  navigation.  And  then, 
again,  it  enables  these  companies  to  run  their  cars 
through  any  part  of  these  cities  that  they  may  se- 
lect. But  it  goes  further  than  that:  it  enables  these 
companies  to  corTstruct  their  road  tlirough  the  city 
of  Washington,  on,  as  I  presume,  to  Georgetown; 
for  the  ]5oitit  in  Washington  from  which  they  are 
to  start  is  not  indicated,  nor  is  the  point  in  New 
York  at  which  they  are  to  end  indicated.  They 
may  therefore  begin  their  line  at  the  remote  limits 
df  the  city  of  Washington,  run  it  through  the  city, 
on  and  through  the  streets  of  Baltimore,  on  to  the 
Susquehanna;  bridge  thatat  any  point, on  through 
the  city  of  Philadelphia,  through  Chestnutstreet, 
if  they  please,  bridge  the  Delaware,  also  bridge 
the  waters  at  New  York,  and  end  at  the  remote 
northern  limits  of  that  city.  The  very  idea  is 
enough  to  defeat  this  bill;  and  therefore  I  make 
the  motion  that  it  be  laid  upon  the  table. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania yielded  to  the  gentleman  from  Kentucky 
to  offer  an  amendment  by  way  of  a  proviso. 

Mr.  HICKMAN.  I  did  not  understand  that. 
I  gave  way  to  him  at  the  time  that  he  might  make 
a  suggestion,  and  present  the  amendment  which 
he  had  not  then  ready;  but  I  am  perfectly  willing 
he  should  present  it  now,  I  retaining  the  floor  to 
make  my  motion. 

Mr.  M  ALLORY.  Mr.  Speaker,  there  is  a  mis- 
conception of  this  matter,  as  I  understand.  When 
I  reported  the  bill  I  stated  expressly  that  I  would 
yield  the  floor  to  any  person  who  desired  to  de- 
bate the  bill,  or  to  offer  any  amendment  to  it,  but 
with  the  understanding  that  I  retained  the  floor  so 
that  I  might  have  control  of  the  bill. 

The  SPEAKER.  The  Chair  could  not  recog- 
nize any  such  understanding. 

Mr.  M ALLORY.  Then  I  offer  this  amend- 
ment to  cover  the  objections  raised  by  the  gentle- 
man from  Pennsylvania. 

The  SPEAKER.  The  amendment  can  only 
be  received  by  unanimous  consent. 

There  being  no  objection,  the  amendment  was 
received,  as  follows: 

Provided,  however,  Tiiat  nothing  in  this  act  shall  be  sn  con- 
strued as  to  aiitliorize  any  oljjhe  railroad  companies  therein 
named  to  construct  bridges  over  navigable  streams  or 
waters,  so  as  to  materially  obstruct  the  navigation  of  said 
streams. 

Mr.  HICKMAN.  I  do  not  think  that  the 
atnendmentsuggested  by  the  gentleman  from  Ken- 
tucky obviates  tlie  diiSculty  at  all.  The  language 
is,  "  materially  obstruct  the  navigation  of  said 
streams. "  It  leaves  the  mode  of  construction  and 
the  place  of  construction  entirely  to  these  railroad 
companies.  They  are  to  say,  in  the  firstinstance, 
whether  their  construction  will  materially  inter- 
fere with  the  navigation  of  the  rivers.  1  do  not 
desire  to  in  vest  these  com  panics  with  Such  a  power. 

Mr.  MALLORY.  The  gentleman  has  put  his 
objection  in  another  form  entirely.  While  I  was 
preparing  the  proviso,  I  heard  him  object  to  the 
fact  that  this  bill  would  authorize,  perhaps,  the 
construction  of  bridges  across  the  Delaware,  the 
Susquehanna,  and  even  the  Hudson.  I  do  not 
suppose  that  bridges  could  be  constructed  across 
those  rivers.  But  the  gentleinan  says,  that  even 
admitting  this  proviso  to  be  attached  to  this  bill, 
yet  still  the  right  is  given  to  construct  bridges  at 
any  points  that  these  companies  may  select.  I 
admit  that,  and  I  respectfully  suggest  to  the  gen- 
tleman from  Pennsylvania,  that  ]ierhaps  it  is  as 
material  that  we  should  guard  what  a  celebrated 
gentleman  in  my  State  calls  "  the  navigation  of 
land  by  locomotives,"  as  that  we  should  guard 
the  navigation  of  streams  by  vessels.  I  do  not 
knov/  but  that  it  is  as  important  to  facilitate  travel 
and  transportation  between  the  cities  of  Wash- 
ington and  New  York  by  expediting  the  move- 
ment of  locomotives  over  railroads,  as  it  is  that 
the  Susquehanna,  the  Delaware,  the  Hudson,  and 
all  these  navigable  streams  and  waters  should  be 
kept  free  for  navigation  by  vessels.  If  the  "-en- 
tleman  refers  simply  to  the  matter  of  public  con- 
venience and  expediency,  I  think  the  gentleman 
gains  nothing  by  his  objections  or  his  argument. 


Mr.  HICKMAN.  I  should  like  to  inquire  of 
western  gentlemen,  and  of  the  gentleman  fuom 
Kentucky  how  they  would  like  to  give  to  these 
chartered  companies  the  right  to  build  bridges  at 
different  points  on  the  Ohio  and  Mississippi  rivers, 
so  as  not  materially  to  interrupt  the  navigation  of 
these  rivers.? 

Mr.  MALLORY.  I  should  say  to  the  gefitle- 
manTrom  Pennsylvania  that  that  right  is  univer- 
sally given  to  them  in  every  case  that  it  is  applied 
for,  except  in  the  case  of  the  Wheeling  bridge,  to 
which  I  called  the  attention  of  the  House  just  now. 
I  think  it  was  decided  in  that  case  that  the  bridge 
could  be  built,  and  that  no  law  of  the  State  or 
corporation  could  be  allowed  to  interfere  with  the 
construction  of  a  bridge  across  the  Ohio,  provided 
the  bridge  did  not  materially  interfere  with  navi- 
gation, if  the  road  across  the  river  was  declared 
a  post  road. 

Mr.  HICKMAN.  I  should  like  to  ask  the  gen- 
tleman from  Kentucky  whether  in  his  opinion  an 
act  of  Congress  authorizing  the  construction  of 
bridges  across  navigable  rivers  will  give  the  right 
to  erect  a  bridge  without  reference  to  navigation  .' 

Mr.  MALLORY.  Thatisaquestion,  toanswer 
whicli  would  require  an  argument  longer  than  the 
gentleman  from  Pennsylvania  or  myself  would  be 
ready  to  enter  into  on  this  occasion.  I  have  con- 
fined myself  in  the  opinion  1  have  stated  on  the 
subject  to  the  decisions  of  the  courts. 

Mr.  HICKMAN.  I  do  not  think  the  decision 
the  gentleman  has  cited  covers  the  subject  at  all. 

Mr.  MALLORY.     I  think  it  does. 

Mr.  MAYNARD.  With  the  permission  of  the 
gentleman,  \  will  state  an  instance  in  support  of 
the  view  taken  by  the  gentleman  from  Kentucky 
in  regard  to  a  river  in  my  own  Slate.  I  refer  to 
the  Cumberland,  which  is  navigable  for  aconsid- 
erable  distance  above  Nashville.  Yet  it  was  bridged 
by  a  railroad  company,  and  remained  bridged 
until  a  few  weeks  ago,  when  the  bridge  was  burned 
by  General  Floyd  and  the  rebel  soldiers  under 
him.  I  presume  the  people  of  Nashville  were  not 
only  willing  but  glad  to  have  it  bridged,  for  tjie 
bridge  was  not  only  a  great  convenience  to  the 
railroad  travel,  but  to  the  people  in  passing  by 
other  conveyances;  and  overland  transportation  is 
quite  as  important  as  water  transportation. 

Mr.  HICKMAN.  However  that  may  be,  the 
people  of  the  State  of  New  York  entertain  a  very 
different  opinion.  They  are  not  willing  to  have 
their  navigable  streams  so  bridged,  and  1  am  quite 
satisfied  that  the  people  of  Pennsylvania  would 
not  be  willing  to  have  the  Delaware  river  bridged 
at  or  below  the  city  of  Philadelphia. 

Mr.  OLIN.  I  ask  the  gentlemen  to  yield  me 
the  floor  for  one  or  two  minutes. 

Mr.  Speaker,  I  regret  that  a  measure  of  this 
importance  should  be  attempted  to  be  passed 
through  the  House  without  having  that  ordinary 
consideration  which  the  customary  forms  of  legis- 
lation in  this  House  secure.  It  involves  a  variety 
of  considerations  most  important  in  their  char- 
acter, more  important,  I  am  persuaded,  tlian  the 
gentleman  froin  Kentucky  who  reported  this  bill 
is  at  all  aware  of. 

Now,  in  my  judgment,  the  last  thing  in  the 
world  that  Congress  ought  to  do  is  to  authorize 
the  bridging  of  a  navigable  stream,  like  the  Dela- 
ware or  Hudson  river,  for  the  accommodation  of 
a  railroad  company.  I  am  persuaded  that  if  this 
House  had  the  necessary,  I  will  not  say  ordinary 
information  on  the  subject  possessed  by  any  indi- 
vidual who  has  given  the  question  but  a  casual 
examination,  such  a  proposition  would  never  be 
entertained  for  a  moment. 

Mr.  MALLORY.  The  gentleman  from  New 
York  will  permit  me  to  say  that  he  misconceives 
entirely  the  object  of  the  Committee  on  Roads  and 
Canals  in  reporting  this  bill,  and  the  purport  of 
the  bill  itself,  if  he  supposes  that  it  is  introduced 
for  the  accommodation  of  any  railroad  company 
at  all.  I  would  not  be  willing  at  any  time  to  give 
authority  for  the  accommodation  of  a  railroad 
company  to  build  a  bridge  anywhere  over  a  nav- 
igable stream.  But  I  teli  the  gentleman  that  this 
bill  was  introduced  in  response  to  what,  in  our 
judgment,  was  a  pressing  demand  of  the  public 
and  the  Government  for  increased  facilities  in  the 
transportation  of  mails,  passengers,  and  munitions 
of  war  between  the  cities  of  Washington  and  New 
York.  It  was  for  the  accomodation  of  the  great 
traveling  public  who  have  now  for  years  been 
delayed  for  from  two  and  a  half  to  three  hours  in 


crossing  the  cities  of  Philadelphia  and  Baltimore 
by  horse  cars,  in  passing  to  and  from  Wa.shing- 
ton  and  New  York. 

Mr.  OLIN.  Now,  Mr.  Speaker,  I  think  1  have 
a  right  to  say  that  my  habitual  good  nature  gen- 
erally subjects  me  to  the  loss  of  most  of  my  time 
whenever  I  get  the  floor  of  the  House. 

Mr.  MALLORY.  I  am  sure  I  am  very  much 
obliged  to  the  gentleman  for  yielding  to  me. 

Mr.  OLIN.  1  believe  I  understand  perfectly 
well  what  is  the  professed  objectof  this  bill.  The 
ostensible  object  is  to  accommodate  the  great  trav- 
eling public.  It  is  to  meet  a  great  public  neces- 
sity. But  I  want  to  call  the  attention  of  the  gen- 
tleman to  one  fact:  were  you  to  bridge  the  Hudson 
river  at  New  York,  you  would  interrupt  more 
commerce  in  one  day  by  your  infernal  britige  than 
you  would  accommodate  the  public  in  the  way  of 
railroad  travel  in  a  year. 

Mr.  MALLORY.  Oh,  no;  I  want  no  infernal 
bridges.     [Laughter.] 

iVlr.  OLIN.  1  say  infernal,  because  the  obstruc- 
tion to  commerce  and  navigation  it  would  produce 
are  properly  characterized  by  no  other  term. 

Let  me  say  to  the  gentleman  that  the  Erie  canal, 
running  from  Lake  Erie  to  the  Fludson  river  al- 
most side  by  side  with  the  Central  railroad  of  New 
York,  a  railroad  that  docs  more  business  in  a  day 
than  almost  any  other  four  roads  in  the  United 
Slates — I  say  that  the  Erie  canal  will  transport 
more  produce  over  it,  and  will  accommodate  to  a 
greaterextent  the  commercial  interests  of  the  State 
and  country,  than  four  such  roads  as  that.  But 
when  you  compare  the  capacity  of  the  Hudson 
river  with  the  Erie  canal,  you  must  multiply  its 
importance  a  hundredfold.  To  speak,  as  does 
your  bill,  of  substantially  interrupting  navigation 
by  a  bridge,  is  the  sheerest  folly  that  ever  ema- 
nated from  the  brain  of  a  lunatic  just  out  of  Bed- 
lam.    [Laughter.] 

Mr.  MALLORY.  I  must  be  permitted  to  say 
that  no  such  idea  ever  entered  my  brain  in  re- 
porting this  bill,  and  the  gentleman  does  not  there- 
fore charge  me  with  the  folly  of  a  lunatic  out  of 
Bedlam. 

.  Mr.  OLIN.  Of  course  I  do  not  apply  the  re- 
mark to  the  gentleman  from  Kentucky. 

Mr.  MALLORY.  I  will  suggest  to  the  gentle- 
man from  New  York  that  there  is  nothing  in  the 
bill  about  abridge  over  the  Hudson,  and  therefore 
I  cannot  conceive  the  alarm  he  has  taken  on  that 
score.  I  will^uggest  to  him  that  it  is  only  the 
streams  between  the  cities  of  Washington  and 
New  York  that  are  embraced  in  this  bill. 

Mr.  OLIN.  Of  course^  I  did  not  attribute  any- 
thing of  the  kind  to  the  gentleman.  He  knows 
as  well  as  man  can  know  that  I  respect  and  ad- 
mire him. 

Mr.  HICKMAN.  Let  me  suggest  to  the  gen- 
tleman from  Kentucky  that  it  may  be  as  import- 
ant to  bridge  the  East  river  as  the  Pludson. 

Mr.  MALLORY.  The  only  waters  near  New 
York  whicli  this  bill  could  affect  constitute  an  arm 
of  the  sea,  and  could  not  be  bridged.  Neither  the 
gentleman  from  New  York  nor  the  gentleman  from 
Pennsylvania,  I  presume,  supposes  for  a  moment 
there  would  be  any  danger  of  a  railroad  bridge 
being  built  across  there. 

Mr.  HICKMAN.  I  am  not  sure  that  they 
might  not  attempt  to  put  a  pontoon  bridge  across 
there. 

Mr.  MALLORY.  Oh,  no;  that  would  obstruct 
navigation. 

Mr.  OLIN.  I  am  speaking  of  the  Hudson  as 
illustrating  the  principle  of  this  bill.  Now,  I  do 
not  know  that  a  bridge  across  the  Delaware,  op- 
posite the  city  of  Philadelphia,  would  prove  as 
serious  an  obstacle  to  commerce  and  navigation  as 
a  bridge  across  the  Hudson;  but  the  principle  in- 
volved is  precisely  the  same,  if  Congress  is  now 
to  commence  the  legalizing  of  the  construction  ot 
bridges  across  navigable  streams  for  the  accom- 
modation of  railroads,  or  for  the  accommodation 
of  what  the  gentleman  calls  the  "  great  traveling 
public."  And  yet,  Mr.  Speaker,  this  is  really  a 
question  whether  all  the  interests  of  commerce 
shall  be  subjected  and  subordinated  to  that  of 
private  railroad  corporations.  It  is,  I  repeat,  for 
the  accommodation  of  railroads,  and  not  of  the 
great  traveling  public;  for  the  interests  of  the  trav- 
eling public  require  no  such  thing.  These  rail- 
road corporations  can  avoid  these  obstructions  ot 
navigable  rivers  by  crossing  the  streams  where 
their  navigation  would  not  be  interfered  with. 
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Now  this  bill,  as  it  is  drawn,  professedly  au- 
thorizes the  construction  of  bridges  which  shall 
not  substantially  obstruct  navigation.  Not  ob- 
struct navigation,  you  say.  Who  is  to  be  the 
judge  of  that.'  Who  is  to  determine  whether  the 
moije  [iroposed  is  a  substantial  obstruction  to 
navigation.'  Permit  me  to  say  that  I  have  spent 
some  little  time  in  a  professional  way  in  examin- 
ing the  question  of  the  effect  of  bridging  naviga- 
ble rivers,  and  I  assert  that  the  instance  cannot  be 
found  where  a  bridge  has  been  consti-ucted  across 
anavigablestream  in  the  whole  history  of  the  com- 
mercial world  that  it  has  not  been  a  subtantial  ob- 
struction to  navigation,  and  there  never  can  be, 
unless  the  bridge  is  built  so  high  that  steamboats 
and  sailing  vessels  can  pass  under  it.  I  repeat 
that  the  whole  history  of  the  commercial  world 
cannot  show  an  instance  where  a  bridge  has  been 
built  over  a  navigable  stream  that  has  not  been  a 
substantial  obstruction  to  navigation.  The  judi- 
cial records  of  the  country  are  full  of  testimony 
upon  this  subject.  Wherever  these  bridges  have 
been  built,  the  commercial  intercourse  above  has 
virtually  ceased.  It  cannot  go  into  competition 
with  the  more  favored  regions  below. 

I  hope  the  House  will  have  the  good  sense  to 
pause  before  it  adopts  inconsiderately  a  measure 
of  thisdescription — a  measure  which,  in  myjudg- 
ment,  is  fraught  with  the  most  serious  conse- 
quences to  the  commercial  interests  of  the  country, 
and  which  would  furnish  a  precedent  mischievous 
almost  beyond  calculation. 

Mr.  NOELL.  I  ask  the  gentleman  from  Penn- 
sylvania to  yield  to  me  for  a  single  moment. 

iVIr.  HICKMAN.  I  cannot  give  way  again. 
If  I  do,  i  may  be  cut  off  from  renewing  the  mo- 
tion to  lay  upon  the  table. 

I  wish  to  call  the  attention  of  the  House  for  a 
moment  to  the  power  which  we  confer  by  this  bill 
on  these  railroad  companies.  I  locate  a  road,  such 
as  I  have  no  doubt  can  be  located  by  virtue  of  this 
measure.  I  start  at  the  western  limits  of  the  city 
of  Washington,  and  I  locate  a  road  through  Penn- 
syvania  avenue  upon  which  steam  power  can  be 
used.  I  run  through  Baltimore  street  in  the  city 
of  Baltimore,  and  thence  to  the  Susquehanna  river, 
crossing  it  with  a  bridge  below  the  point  at  which 
the  river  is  navigable.  Thence  to  the  city  of  Piiil- 
adelphia,  over  the  Schuylkill  river,  near  its  junc- 
tion with  the  Delaware  river,  or  to  Pliiladelphia 
through  Chestnut  street  and  across  the  Delaware 
river,  if  1  choose  that  line,  at  the  foot  of  Chestnut 
street,  or  below  the  navy-yard,  or  to  New  York 
across  the  river  there,  and  up  Broadway  to  the 
northern  limits  of  the  city  of  New  York.  Accord- 
ing to  the  idea  of  the  gentleman  from  Kentucky 
we  can  do  all  this  so  as  not  materially  to  interfere 
with  the  navigation  of  those  streams.  Now,  sir, 
1  say  that  it  is  impossible  to  construct  a  bridge  or 
bridges  over  ihose  streams  so  as  not  materially  to 
interfere  with  !iavigation,if  they  are  so  constructed 
as  to  allow  steam  trains  to  pass  over  them,  and 
to  give  facilities  for  travel  such  as  the  gentleman 
from  Kentucky  contemplates,  and  such  as  are 
asked  for  under  this  bill.  The  very  idea  of  such 
a  thing  is  sufficient  to  shock  the  common  sense  of 
every  member  on  this  floor.  The  provisions  of 
this  bill,  if  carried  out,  would,  it  is  evident,  de- 
stroy the  internal  navigation  of  this  country;  and 
I  move,  therefore,  that  the  whole  subject  be  laid 
upon  the  table. 

Mr.  NOELL.  I  hope  that  I  will  be  permitted 
to  say  a  few  words  on  this  bill,  before  the  vote  is 
taken  on  the  motion  to  lay  upon  the  table. 

Mr.  HICKMAN.  1  cannot  give  way  again, 
because  if  1  do  I  will  lose  the  floor. 

Mr.  MALLOIIY.  1  demand  the  yeas  and  nays 
upon  tilt'  motion  to  lay  upon  the  table. 

Mr.  NOELL.  I  would  like  to  know  whether 
the  War  Department  of  this  Government  has  de- 
manded the  passage  of  this  measure  as  a  war 
measure.' 

Several  Mehders.     It  has  not. 

Mr.  HICKMAN.  I  decline  to  withdraw  my 
motion  to  lay  upon  the  table. 

The  SPEAKER.     Debate  is  not  in  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  then  taken;  and  it  was  decided 
.in  the  affirmative — yeas  7G,  nays  43;  as  follows: 

YEAS— Messrs.  Alien,  Alley,  Aiicoii;!,  l!:ibl)ilt,  Jo.^eph 
rSaily,  liiddle,  Kiancis  1'.  liliiir,  Jaeiili  It.  I!l;iii-,  S;iiiuie|  8. 
lilair,  (Jeoige  11.  lirowiie,  VVilliuiii  U.  Itiou'ii,  l)iinili;iin, 
(Jusey,  (Jleiiioiits,  (/'ohl),  Uosooe  l.'oiikliii;,',  Diivk<,  l)aui:s, 
Divi'ii,  Diifll,  Kliot,  Fcsseiiden,  Fislier,  (Jooeli,  (.;r;uij[er, 
tiurbv,  ll:ill,  UickiiiHii,  Holniiiii,  Horton,  HutcliiiH,  .lolin- 


son,  ICellcy,  William  Kelloir?,  Knapp,  Law,  Lazpar, 
LooMiU,  Luvejoy,  McKniglit,  iMcPlieiiion,  May,  Anson  P. 
Morrill,  Justin  hi.  Morrill,  Noell,  Odell,  Olin, 'Perry,  John 
S.  Plie)ps,'JMinoiliy  G.  Phelps,  Pike,  Pouer,  Price,  John  II. 
Rice,  IlobiMson,  Etlwanl  H.  Rollins,  Sargent,  Sedgwick, 
Smith,  John  }i.  Steele,  William  G.  Steele^  Stevens,  Strat- 
ton,  Francis  Thomas,  'J'rimblo,  Venee,  Vibbard,  Wall, 
Wallace,  Ward,  Webster,  Wicklitl'c,  Wilson,  WindomJ 
Woodrnir,  and  Worcester — 70. 

NAYS — Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Bing- 
ham, Blake,  (^'alvert,  Chamberlin,  Clark,  OuU'ax,  Frederick 
A.  Conkling,  Cox,  Crisfielcl,  Cutler,  Delano,  Uunlap,  Dunn, 
Edgerton.  Frank, Grid er,  Haight,  Harrison,  Lansing,  Leary, 
Lehman,  Mallory,  Maynard,  Menzies,Mit.ohell,  Moorhcad, 
Nngen,  Porter,  Alexander  H.  Rice,  Riddle,  Segar,  Shella- 
barger,  Bfinjamin  F.  'J'homas,  Train,  Wadsworth,  Charles 
VV.  Walton,  E.  P.  Walton,  Wheeler,  and  Albert  S.  White 
—43. 

So  the  bill  was  laid  upon  the  table. 

Mr.  OLIN  moved  to  reconsider  the  vote  by 
wliich  the  bill  was  laid  upon  the  table;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (H.  R.  No.  269)  to  es- 
tablish a  Department  of  Agriculture,  and  an  act 
(H.  R.  No.  203)  to  regulate  the  time  of  holding  the 
courts  of  the  United  States  for  the  District  of  Ken- 
tucky, and  for  otiier  purposes;  when  the  Speaker 
signed  the  same. 

CITY  RAILllOAD. 

Mr.  STEVENS.  I  rise  to  a  privileged  ques- 
tion. 1  submit  the  following  report  from  the  com- 
mittee of  conference  on  the  disagreeing  votes  be- 
tween the  two  Houses  on  the  bill  providing  for 
the  construction  of  the  Washington  and  George- 
town passenger  railway. 

The  Clerk  read  the  report,  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  bill  (S.  No.  178)  "  to  incorporate 
the  Wasliington  and  Georgetown  Railway  Company,"  do 
report  as  follows  : 

That  the  Senate  concur  in  the  first  section  of  the  amend- 
ment ol'the  House, with  the  following  amendments,  namely: 

i.  Strike  out  from  the  words  "Horace  M.  Dewey,"  in 
the  third  line,  down  to  the  words  "Edward  A.Abbott,"  in 
the  seventh  line,  both  inclusive,  and  insert  the  words  "Eliab 
Kingman,  Franklin  Tenney,  J.  J.  Coombs,  Sayles  J.  Bowen, 
Ciiarles  H.  Upton,  Henry  Addison,  Hallett  Kilbourn." 

2.  Strike  out  from  the  word  "  northern,"  iji  the  ivventy- 
tliird  line,  down  to  and  including  the  word  "company"  in 
the  thirtieth  line, anrtinsert  the  words  "southern  boundary 
of  the  Capitol  grounds  ;  and  along  their  southern  boundary 
easterly  to  Pennsylvania  avenue;  along  said  Pennsylvania 
avenue  to  Eigluh  street  east,  or  Garrison  street;  and  along 
said  street  smith  to  the  navy- yard  gate,  with  a  lateral  road 
running  along  the  eastern  front  of  tlie  Capitol  from  llie 
southern  to  the  northern  gnte,  and  thence  by  A  street  to  tJie 
depotof  the  Lialtimove  and  Ohio  railroad  ;  and  thence  from 
said  depot  through  Firststreet  west  to  Pennsylvania  avenue, 
so  as  to  inter-ict  with  said  main  road." 

3.  Between  the  word  "  track"  and  the  word  "  railway," 
in  the  thirty-first  line,  insert  the  word  "  branch." 

4.  Strike  out  the  words  "  Rhode  Island  avenue,"  in  the 
thirty-fourth  line,  and  insert  the  words  "  Boundary  street." 

^.  After  the  word  "  west,"  in  the  thirty-fifth  line,  insert 
the  words,  "  and  New  York  avenue." 

6.  Strike  out  the  words  "or  to  the  Potomac,"  in  the 
thirly-firni  and  thhtj'-sixlh  lines,  and  insert  in  lieu  thereof 
the  words,  "  to  a  point  of  intersection  with  said  first  men- 
tioned railway." 

7.  Strike  out  the  word  "  roads,"  in  the  tliirty-ninth  line, 
and  insert  in  lion  thereof  the  words,  "'  main  railway,  or 
between  the  termini  of  either  of  said  branch  railways,  or 
between  either  terminus  of  said  main  railway  and  the  ter- 
minus of  either  of  said  branch  railways." 

And  that  the  House  of  Representatives  agree  to  the  said 
several  amendments. 

Tliat  the  Senate  concur  in  the  second  section  of  the 
amendment  of  the  House  of  Representatives. 

That  the  third  section  of  the  amendment  of  the  House 
of  Representatives  be  stricken  out. 

■J'hat  the  Senate  concur  in  the  fourth  section  of  the 
amendment  of  ilie  House  of  Representatives,  witli  the  fol- 
lowing amendments,  namely : 

1.  Strike  out  the  words  "  the  gauge  of  the  tracks"  in  the 
seventh  line. 

2.  Strike  out  the  word  "  them"  in  the  eighth  line,  and 
insert  tlie  words  "  the  two  tracks"  in  11(^1  thereof.  And 
that  the  House  of  Representatives  agree  to  the  said  amend- 
ments. 

That  the  Senate  concur  in  the  fifth  section  of  the  amend- 
ment of  the  House  of  Representatives  witli  the  following 
amendments,  namely  : 

1.  Strike  out  the  words  "  track  and  the  pavements  with- 
in," in  the  second  and  third  lines,  and  insert  the  word 
"  tracks"  in  lieu  thereof 

2.  Strike  out  the  word  "always"  in  the  fourth  line,  and 
insert  the  words  "  thereof  and  also  the  spaci'  between  the 
tracks  at  all  limes  well  paved,  and"  in  lieu  thereof. 

An<l  that  the  House  of  lieprosenlatives  agree  to  the  said 
amendiniMits. 

'I'hal  till!  sixth  section  of  the  aniendinciU  of  the  House  of 
l!i;preseni:itives  he  stricken  out. 

i'hal  the  Senate  conrur  in  the  seventh  section  of  tlie 
amendment  of  tlie  House  of  Rcpreseiiiaiives  with  the  i'ol- 
lowliig  amendini^nis,  namely: 

1.  [Strike  0111  the  wordK  "likewise  of"  In  the  sixth  lliif. 


and  insert  the  words  "  from  so  altering  or  improving"  in 

lieu  thereof. 

2.  Strike  out  the  words  "the  level  of"  in  the  ninth  line, 
and  insert  the  word  "their"  in  lieu  thereof 

3.  After  the  words  "grade"  in  the  ninth  line,  add  tlie 
words  "and  pavements." 

And  that  the  House  of  Representatives  iigree  to  tlie  said 
aniendments. 

'i'hatthe  Senate  concur  in  the  eislith  section  of  the  amend- 
ment of  the  House  of  Reiiresentatives. 

Th;it  the  Senate  concur  in  the  ninth  section  of  the  amend- 
ment of  the  House  of  Representatives. 

That  the  Senate  concur  in  the  tenth  section  of  the  amend 
nteiit  of  the  House  of  Representatives,  with  the  following 
amendments,  namely : 

1.  After  the  word  "lie,"  in  the  second  line,  insert  the 
words  "  not  less  than." 

2.  After  the  word  "three,"  in  the  second  line,  insert  the 
words  "  nor  more  than  five." 

And  that  the  House  of  Representatives  agree  to  the  said 
ameiutments. 

That  the  Senate  concur  in  the  eleventh  section  of  the 
amendments  of  the  House  of  Representatives  wilii  the  foj,- 
lowing  amendments,  namely  : 

1.  Strike  out  the  word  "railroad,"  in  the  second  line, 
and  insert  the  word  "  railways"  in  lieu  thereof 

2.  After  the  word  "minutes,"  in  the  fifth  line,  insert  the 
words  "  except  as  to  Seventh  and  Fourteenth  streets,  and 
on  these  once  in  fifteen  minutes  each  way." 

And  that  the  House  of  Representatives  agree  to  the  said 
amendmeius. 

That  the  Senate  concur  in  the  twelfth  section  of  the 
amendment  of  the  House  of  Representatives  with  the  fol- 
lowing amendment,  namely : 

Strike  out  all  of  said  section  after  the  word  "  mention- 
ed," in  tiie  eleventh  line. 

And  that  the  House  of  Representatives  agree  to  the  said 
amendment. 

That  the  Senate  concur  in  the  thirteenth  section  of  tlie 
amendment  of  the  House  of  Representatives. 

That  the  Senate  concur  in  the  fourteenth  section  of  the 
amendment  of  the  House  of  Representatives,  with  the  fol- 
lowing amendment,  namely : 

Strike  out  all  of  said  section  after  the  word  "enacted," 
in  the  first  line,  and  insert  as  follows:  "That  said  corpo- 
ration shall,  on  demand  of  the  President  of  the  United 
States,  Secretary  of  War,  or  Secretary  of  the  Navy,  cause 
to  be  transported  over  said  railway  any  freight  cars  laden 
with  freiglits  for  the  use  of  the  Government  of  the  United 
States;  the  olficers  causing  such  service  to  be  done  shall 
pay  a  reasonable  compensation  therelbr." 

And  that  the  House  of  Representatives  agree  to  said 
amendment. 

That  the  Senate  concur  in  the  fifteenth  section  of  the 
amendment  of  the  House  of  Representatives,  with  the  fol- 
lowing amendment,  namely : 

Strike  out  all  of  said  section  after  the  word  "  enacted," 
in  the  first  line,  and  insert  as  follows:  "That  within  five 
days  after  the  passage  of  this  act,  the  corporators  named  in 
the  first  section,  or  a  majority  oi"  them,  or  if  any  refuse  or 
neglect  to  act,  then  a  majority  of  the  remainder,  sliall  cause 
books  of  subscription  to  the  capital  stock  of  said  company 
to  be  opened  and  kept  open  in  some  convenient  and  acces- 
sible place  in  the  city  of  Washington,  from  nine  o'clock  in 
the  forenoon  till  five  o'clock  in  the  afternoon,  for  a  period 
to  be  fixed  by  said  corporators,  not  less  than  two  days,  and 
said  corporators  sliall  give  public  notice,  by  adveniseincnt 
in  the  daily  papers  pnblislied  in  the  city  of  Washington,  of 
the  time  when  and  the  place  where  said  books  shall  be 
opened,  and  subscribers  upon  said  books  to  the  capital  stock 
of  the  company  shall  be  held  to  be  stockliohlers  :  Provided, 
That  every  subscriber  shall  pay,  at  the  time  of  subscribing, 
twenty-five  per  cent,  of  the  amount  by  him  subscribed, 
to  the  treasurer  appointed  by  the  corporators,  or  his  sub- 
scription shall  be  null  and  void.  If,  at  the  end  of  two  days, 
a  larger  amount  than  the  capital  stock  of  said  company 
shall  have  been  subscribed,  tlie  books  shall  be  closed,  and 
the  said  corporators,  named  in  the  first  section,  shall  forth- 
with proceed  to  apportion  said  capital  stock  among  the  sub- 
scribers pro  rata,  and  make  public  proclamation  of  the 
number  of  shares  allotted  to  caeh,  which  shall  be  done  and 
completed  on  the  same  day  that  the  books  are  closed :  Pro- 
viilcJ  furl/icr,  That  nothing  shall  be  received  in  payment  ot 
the  twenty-five«per  cent,  at  the  time  of  subscribing  except 
money,  or  checks,  or  certificates  of  deposit  indiMsed  '  good,' 
by  tlie  president  or  cashier  of  some  g<iod  solvent  bank  or 
hanks.  And  when  the  books  of  subscription  to  the  cap- 
ital stock  of  said  coinp.niy  shall  be  closed,  the  corporators 
named  in  the  first  section,  or  a  majority  of  them,  and  in 
case  any  of  llieni  refuse  or  neglect  to  act,  then  a  majority 
of  the  r(!maiiider,  shall,  within  twenty  days  thereafter,  call 
the  first  meeting  of  the  stockholders  of  said  company  to 
iiHH't  within  ten  days  thereafter,  for  the  clioieeof  directors, 
of  whieli  public  notice  shall  be  given  for  t'wt.-  d:iys  in  two 
public  news[iapers  published  daily  in  the  city  ot'  \V;ishing- 
ton,  or  by  written  personal  notice  to  each  slockholdm-  hy 
the  clerk  of  the  corporation;  and  in  all  meetings  of  the 
stockliolders  each  share  shall  entitle  the  holder  to  one  vote, 
to  be  given  in  person  or  by  proxy." 

And  that  the  House  of  Represeniatives  agree  to  said 
aniendinent. 

'Ph.ittbe  Senate  concur  in  the  si.tteenth  section  of  the 
amendment  of  the  House  with  the  following  ameiidinentl, 
namely : 

1.  Strike  out  the  words,  "  who  sliidl  be  chosen  from  and 
by  the  corporators  In  rein  provided,"  in  the  fourth  and  filth 
lines,  and  insert  in  lieu  tliereof  the  words  "  seven  in  num- 
ber." 

2.  After  the  word  "office,''  in  the  sixth  line,  insert  tin: 
words,  "  for  one  year  and  " 

3.  Strike  out  in  the  eighth  line,  the  word  "  nine,"  and 
insert  in  lieu  thereof  the  words  "  a  iinijority." 

,\nd  that  the  House  of  Representatives  agree  to  said 
ameiulmonts. 

That  the  Senates  concur  in  the  soventecnth  section  of  the 
anuiulment  of  the  House,  with  the  following  ameudnicnt, 
namely: 

Alter  the  words  "  United  Stute.ii,''  in  the  sixth  liiip,  add 
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tlie  words,  "and  the  ordiiiaricos  of  the  cities  of  Washing- 
ton and  Georu'elovvri  :  and  that  the  House  of  Kopreseuta- 
tivcri  ap:rce  lo  ihe  said  amendment. 

That  liie  Senate  concuj-  in  tiie  eighteenth  section  of  rlio 
simendtncnt  of  tlie  Hoii.se,  vvitli  the  lollovviiig  aniendiDOiit, 
namely  : 

After  the  word  "prescribe,"  in  the  fifth  line,  add  the 
words,  "  and  said  directors  shall  annually  make  a  report  in 
writing  of  their  doings  to  the  stoekholders  and  to  Con- 
gress ;>'  and  that  tlic  House  of  Representatives  agree  to  said 
amendment. 

That  tlie  Senate  concur  in  the  nineteenth  section  of  the 
amendment  of  tlie  House,  with  the  following  amendment, 
namely : 

Strike  out  all  of  said  section  after  the  word  "  authorized," 
in  the  sixth  line ;  and  that  the  House  of  Hepresentatives 
agree  to  said  amendment. 

That  the  Senate  concur  in  the  twentieth  section  of  the 
aniendment  of  the  House. 

That  the  Senate  concur  in  Ihe  twenty-first  section  of  the 
amendment  of  the  House,  with  the  following  amendment, 
namely: 

Strike  out  all  of  said  section  after  the  word  "  enacted," 
in  the  first  line,  and  insert  as  follow.s  :  "  That  unless  said 
corporal  ion  shall  make  and  complete  their  said  railways  be- 
tween the  Capitol  and  Georgetown  within  sixty  working 
days  from  and  after  the  company  shall  have  been  organized, 
and  from  the  Capitol  to  the  navy-yard  within  sixty  days 
thereafter,  and  on  said  Seventh  street,  and  from  said  13ound- 
ary  street  on  Fourteenth  street  to  tlie  point  of  intersection, 
as  aforesaid,  within  six  months  from  the  approval  of  this 
act,  then  this  act  shall  be  null  and  void,  and  no  rights  what- 
ever shall  be  acquired  under  it." 

And  that  the  House  of  Representatives  agree  to  the  said 
amendment. 

That  the  Senate  concur  in  the  twenty-second  section  of 
the  amendment  of  the  House  of  Representatives. 
LOT  M.  MORRILL, 
GARRETT  DAVIS, 
Managers  on  the  part  of  the  Senate. 
THADDEIJS  STEVENS, 
J.  M.  ASHLEY, 
JOPiN  B.  STEELE, 
Managers  on  the  part  of  the  House. 

Mr.  STEVENS.  I  can  state  very  briefly  what 
has  been  the  action  of  the  committee  of  confer- 
ence. In  the  first  place,  the  bill,  as  it  went  from 
the  House,  and  to  wliich  the  committee  have  dis- 
agreed, provided  for  a  large  number  of  commis- 
sioners representing  not  only  the  District  of  Co- 
lumbia, but  very  nearly  all  the  States  of  the  Union. 
The  committee  believed  that  such  a  large  number 
of  commissioners,  and  especially  of  commission- 
ers taken  from  the  difFerentStates,  was  not  proper 
in  this  bill,  and  that  there  could  be  no  other  pur- 
pose in  retaining  them,  except  the  purpose  of 
speculation.  We  have  stricken  all  those  names 
out,  and,  in  their  place,  substituted  seven  men, 
residents  of  the  District  of  Columbia,  selected  by 
the  committee  as  reliable  and  trustworthy.  Those 
seven  men  are  to  open  books  within  five  days 
after  the  passage  of  this  bill  to  take  in  subscrip- 
tions and  stock.  Then,'~in  order  to  insure  the 
completion  of  the  road,  it  is  provided  that  twenty- 
five  per  cent,  of  the  amount  subscribed  shall  be 
paid  down  at  the  time  of  taking  the  subscription. 
In  reference  to  the  organization  of  the  corpora- 
tion, it  is  provided  that  they  shall  select  seven 
corporators,  who  ai-e  to  have  the  management  of 
the  company.  That  is  the  wliole  machinery  of 
the  bill;  and  it  is  so  simple  that  it  can  be  under- 
stood by  the  House  at  once. 

Now,  as  to  the  place  where  the  road  is  to  be 
built.  It  is  to  run  from  Georgetown  to  the  navy- 
yard.  It  is  to  commence  at  what  is  called  Bound- 
ary street,  and  to  run  through  several  streets  not 
included  in  the  former  bill.  It  is  to  be  finished 
between  liiisCapitolandGeorgetown  within  sixty 
days;  and  it  is  to  be  finished  completely  from 
Georgetown  to  the  navy-yard  within  six  months. 
The  amount  of  fare  to  be  chai-ged  from  one  point 
to  another  that  a  person  may  desire  to  ride  upon 
the  road  is  five  cents. 

There  is  another  provision  in  this  bill  which 
wa^  not  in  the  former  bill,  to  which  I  will  briefly 
refer.  It  was  provided,  on  my  suggestion,  that 
three  per  cent,  of  the  gross  receipts  of  the  road 
should  be  set  apart  for  the  benefitof  the  free  schools 
of  this  District.  The  committee  discussed  that 
question.  After  consultation  they  thought  it  best 
to  let  the  road  be  taxed  by  the  corporations  of 
Georgetown  and  Washington  for  the  purposes 
that  seemed  to  them  best. 

A  Member.  Can  we  alter  this  charter  when  we 
please  ? 

Mr.  STEVENS.  Yes,  sir;  tho  bill  provides  that 
Congress  may  alter  or  amend  the  charter  at  any 
time  and  in  any  way  that  it  may  deem  proper. 

I  have  now  stated  all  the  material  provisions  of 
the  bill,  and  I  demand  the  previous  question  on 
the  adoption  of  the  reportof  the  committee  of  con- 
ference. 

Mr.  LOVEJOY.      I  appeal  to  the  gentleman 


from  Pennsylvania  to  let  the  bill  be  printed  and 
postponed  until  to-inorrow,  so  that  the  House*can 
have  an  opportunity  to  examine  it. 

Mr.  STEVENS.  I  can  see  no  reason  why  the 
bill  should  not  be  passed  before  wo  adjourn  this 
evening,  and  I  hope  that  the  House  will  not  agree 
to  its  postponement. 

Mr.  ROSCOE  CONKLING.  I  ask  the  gen- 
tleman fromPennsylvaniato  withdraw  hisdemand 
for  the  previous  question,  in  order  that  I  may  make 
an  inquiry  of  him. 

Mr.  STEVENS.  I  withdraw  the  previous 
question  for  that  purpose. 

Mr.  ROSCOE  CONKLING.  I  have  a  little 
curiosity,  as  one  of  the  members  of  the  commit- 
tee who  had  this  subject  in  charge  originally,  to 
know  who  these  persons  are  who  arc  mentioned 
in  this  bill. 

Mr.  STEVENS.  They  are  all  residents  of  the 
District  of  Columbia.  We  struck  out  the  names 
of  the  commissioners  in  the  original  bill,  most  of 
whom  wei'e  from  abroad,  and  in  their  place  sub- 
stituted the  names  of  seven  men  who  are  residents 
of  the  District  of  Columbia.  I  will  tell  the  gen- 
tleman how  the  committee  of  conference  selected 
the  seven  men  whose  names  are  etnbraced  in  the 
pending  report.  Each  member  of  the  committee 
was  allowed  to  mention  one  name,  and  the  chair- 
man of  the  Senate  committee  was  allowed  to  men- 
tion two  names,  w'hich  made  the  seven.  We  all 
mentioned  men  for  whom  wte  could  vouch.  I 
mentioned  the  proprietor  of  the  National  Hotel, 
with  whom  I  am  very  well  acquainted.  The  com- 
mittee was  controlled  by  the  single  desire  of  having 
a  good  road  built,  and  of  having  it  built  speedily. 

Mr.  ROSCOE  CONKLING.  That  was  a  very 
pleasant  arrangement,  it  must  be  confessed,  by 
which  the  members  of  the  committee  could  pro- 
vide for  their  particular  friends.  It  has  not  dis- 
appointed me,  because  I  did  not  have  anybody  to 
name.  I  think  it  might  be  very  well  that  some  of 
theiTi  should  be  outside  of  the  District;  and  really 
I  do  not  see  why  the  residents  of  all  other  places 
and  States  should  be  excluded  from  representa- 
tion. But  without  following  that  up,  I  would  like 
to  ask  the  gentleman  from  Pennsylvania  if  he  has 
any  objection  to  allowing  this  to  go  over  until 
morning,  and  be  printed,  in  order  that  we  may 
read  and  see  what  its  provisions  are.-" 

Mr.  STEVENS.  I  desire  to  say  that,  so  ftir 
as  the  committee  are  concerned,  they  came  to  the 
conclusion  that  this  great  anxiety  to  get  into  this 
bill  by  gentlemen  abroad  meant  some  kind  of 
speculation.  We  therefore  cut  off  that  chance  by 
naming  persons  who  had  not  come  here  to  be 
named  as  corporators;  and  we  thought  in  that 
way  we  served  the  public  interest.  I  named  a  man 
I  knew  to  be  reliable,  and  I  presume  other  mem- 
bers of  the  comrnittee  did  the  same.  I  do  not  think 
it  best  to  postpone  this  matter. 

Mr.  ROSCOE  CONKLING.  Allow  me  to  say 
in  reference  to  the  naming  of  corporators,  that  I 
never  had  any  corporator  myself  to  name,  and 
therefore  I  have  no  personal  feeling  upon  that 
point.  I  did  not  happen  to  be  present  at  the  meet- 
ing of  the  Committee  for  the  District  of  Colum- 
bia, when  the  bill  was  ordered  to  be  reported,  and 
I  did  not  report  the  bill,  and  have  no  personal 
concern  about  it.  Yet,  1  think  it  would  be  satis- 
factory to  a  great  many  members  of  the  House, 
if  they  could  Imve  an  opportunity,  between  now 
and  to-morrow  morning,  to  read  the  provisions 
which  have  been  agreed  upon,  and  to  see  the 
names  of  the  corporators.  It  is  well  known  to 
myself  and  it  is  known  to  members  of  the  House 
that  many  persons  have  been  here  and  evinced  an 
interest  in  this  matter,  and  considering  that  fact 
and  the  general  importance  of  the  bill,  I  do  not 
think  there  can  be  any  objection  to  letting  the  bill 
go  over  until  morning,  that  it  may  be  printed  and 
in  the  mean  time  that  we  may  seewhat  itcontains. 

Mr.  COLFAX.  For  three  years  a  majority  of 
Congress  have  desired  a  street  railroad  in  this  city, 
but  at  every  session  it  has  been  frustrated  by  the 
conflict  of  privatq  interests  and  rival  companies. 
The  chairman  of  the  conference  committee  upon 
the  part  of  the  House  has  explained  the  bill  as  re- 
ported from  the  conference  committee,  and  has 
shown  to  us  that  all  those  who  have  been  lobbying 
for  various  bills  and  for  close  corporations  have 
been  omitted  from  the  new  bill;  that  seven  disin- 
terested persons  have  been  selected  as  commis- 
sioners, and  that  all  persons  are  to  be  eligible  to 
take  stock.     I  do  hope  the  House  will  now  adojit 


the  bill,  an<i  thus  secure  a  convenience  much 
needed  by  this  city  and  all  of  us  here. 

Mr.  ROSCOE  CONKLING.  I  would  a.sk  the 
gentleman  from  Indiana  this  question:  whether  he 
think.s  a  [lostponenieiit  of  this  bill  until  to-morrow 
will  prev(nu  the  passage  of  the  liill.' 

Mr.  COLFAX.  It  has  so  often  failed  by  the 
appeals  of  interested  persons,  that  I  fear  the  same 
game  may  be  attempted  again  by  those  whose 
names  are  excluded  from  this  bill;  and  in  order 
to  avoid  annoyance  and  electioneering  by  them, 
I  trust  the  House  will  at  once  concur  in  this  re- 
port, end  the  controversy,  and  secure  the  building 
of  a  city  railroad. 

Mr.  STEVENS.  I  will  simply  say,  in  justifi- 
cation of  myself  in  urging  the  adoption  of  this 
report  now,  that  we  have  stricken  out  the  names 
of  all  those  persons  who  desired  to  be  corporatoi-s, 
and  we  have  put  in  the  names  of  pei-sons  whom 
we  thought  honest,  for  the  purpose  of  cari-ying 
out  this  matter  as  an  open  corporation.  And  I 
want  it  passed  now  before  these  men  whose  names 
have  been  stricken  out  shall  have  had  an  oppor- 
tunity to  canvass  this  House  and  annoy  members 
very  much.  I  hope  the  question  will  be  taken 
now;  and  I  demand  the  previous  question. 

The  previous  question  was- seconded  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof  the  report  of  the  committee  was 
agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
last  taken,  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

OPENING  OF  SIXTH  STREET  WEST. 

Mr.  TRAIN  asked  and  obtained  leave  to  re- 
port back  from  the  Committee  on  Public  Buildings 
and  Grounds  a  bill  (S.  No.  226)  authorizing  the 
opening  of  Sixth  street  west,  and  asked  that  the 
committee  might  be  discharged  frotn  the  further 
consideration  of  the  same. 

The  committee  were  accordingly  discharged, 
and  the  bill  laid  on  the  table. 

DISTRICT  PENITENTIARY,  JAIL,  ETC. 

Mr.  DELANO  asked  and  obtained  unanimous 
consent  to  report  a  bill  to  authorize  the  Secretary 
of  the  Interior,  in  conjunction  with  the  Mayors 
of  Washington  and  Georgetown,  to  locate  and 
contract  for  the  construction  of  a  penitentiary, 
jail,' and  house  of  correction  in  the  District  of  Co- 
lumbia; which  was  read  a  first  and  second  time, 
recommitted  to  the  Committee  for  the  District  of 
Columbia,  and  ordered  to  be  printed. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
four  o  'clock  and  t wen ty  minutes , p . m .,)  the  H  ouse 
adjourned. 

IN  SENATE. 
Wednesday,  May  14,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  wasreadand  approved. 

PETITIONS. 

Mr.  WRIGHlT.  I  desire  to  present  a  petition 
from  a  large  number  of  citizens  ofjny  State,  and 
I  will  take  occasion  to  say  that  I  believe  the  sen- 
tiqient  of  this  petition  is  the  sentiment  of  nine 
tenths  of  my  people.  Two  hundred  and  fifty 
thousand  people  of  my  State,  in  my  opinion,  in- 
dorse the  sentirnent  of  this  petition,  and  I  indorse 
every  word  and  sentiment  of  it.  I  ask  that  it  be 
read, and  referred  to  the  committee  on  the  conduct 
of  the  war. 

The  Secretary  read  the  petition,  as  follows: 

To  the  honorable  the  Senate  and  House  of  Representatives  of 
the  United  States  of  Jlmerica  in  Congress  assembled  : 
The  undersigned,  believing  that  the  continual  agitation 
of  and  legislation  upon  the  slavery  question  in  the  Halls  of 
Congress  has  a  strong  tendency  to  weaken  the  eftorts  of  the 
Government  in  putting  down  the  rebellion,  by  creatingdis-  ^ 
cord  and  dissension  among  loyal  persons,  and  giving  argu- 
ments to  leading  secessionists  to  still  further  inflame  the 
minds  of  southern  people  against  the  Government,  would 
ask  as  a  right  that  Congress  cease  their  legislation  upon  tli.it 
question,  and  bend  their  energies  to  the  single  purpose  of 
putting  down  the  rebellion  and  restoring  the  Goveriinicnt 
to  the  position  it  occupied  previous  to  the  rebellion. 

The  petition  was  referred  to  the  committee  on 
the  conduct  of  the  war. 

Mr.  GRIMES.  I  present  the  petition  of  Fer- 
dinand E.  Hassler,acitizenof  Washington, Dis- 
trict of  Columbia,  representing  that  persons  own- 
ing property  which  is  leased  to  tenants  are  now 
laboring,  under  the  law  na  it  at  present  exists, 
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under  many  disadvantngcs,  and  praying  that  an 
act  regulating  landloiils  and  tenants  may  be  passed 
by  Congress,     i  ask  that  it  be  referred   to  the 
Commiitce  on  the  Judiciary. 
It  was  so  ordered. 

KEl'ORT  FROM  A  COMMITTEE. 

Mr.  CHANDLER.  I  am  instructed  by  tlio 
Committee  on  Commerce,  to  whom  were  referred 
various  resolutions,  petitions, and  memorials  pray- 
ing for  the  construction  of  a  ship  canal  between 
Lake  Michigan  and  the  Mississippi  river,  to  re- 
poit  them  back,  and  ask  to  be  dischaiged  froin 
their  further  consideration,  and  that  they  be  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia,  where  the  rest  of  these  resolutions, 
petitions,  and  memorials  have  been  sent. 

It  was  so  ordered. 

CONFISCATION  OF  PROPEUTy. 

Mr.  CLARK.  The  select  committee  on  the 
subject  of  confiscation  iiave  directed  me  to  report 
a  bill,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  several  bills,  amendments, 
and  petitions  which  were  referred  to  them.  I  de- 
sire that  the  bill  be  printed,  and  I  give  notice  that, 
as  soon  as  it  is  printed  and  Senators  shall  have 
had  an  opportunity  to  consider  it,  I  will  call  it  up 
for  the  action  of  the  Senate. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  printed  under  the  general  rule,  as  it  comes  from 
a  committee. 

The  bill  (S.  No.  310)  to  suppress  insurrection, 
punish  treason  and  rebellion,  and  for  other  pur- 
poses, was  read,  and  passed  to  a  second  reading. 

The  motion  to  discharge  the  committee  from  the 
various  bills,  amendments,  and  petitions  referred 
to  them,  was  agreed  to. 

JUDICIAL  DISTRICT  IN  NEW  YORK. 

Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (H.  R. 
No.  233)  to  estalilish  an  additional  judicial  dis- 
trict in  the  State  of  New  York,  and  in  relation  to 
the  courts  of  the  United  States  in  said  State,  and 
also  the  bill  (S.  No.  129)  to  provide  for  the  ap- 
pointment of  an  additional  judge  for  the  southern 
dictrict  of  New  York',  have  instructed  me  to  re- 
port these  bills  back  to  the  Senate  with  a  recom- 
mendation that  they  be  postponed  until  the  first 
Monday  of  December  next. 

The  report  was  concurred  in,  and  the  bills  were 

postponed  until  the  first  Monday  of  December 

next. 

FOREIGN  INTERVENTION. 

Mr.  TRUMBULL.  I  ask  leave  to  offer  a  res- 
olution calling  for  information: 

Resolved,  Tliat  the  President  oftlie  United  States  be  re- 
quested to  (!Ojiiiiiunici\te  to  llie  Seimtc.  if"  in  liis  opinion 
consistent  witli  the  pul)lic  interest,  any  infortnalion  lie  may 
have  ol'  any  designs  on  the  part  of  any  Ibri'ign  Power  to  in- 
tervene in  tlie  contest  now  existinj^  in  tlie  Lfnitcd  States, 
and  win'lhcr  any  foreign  nation  lias  made  any  arrangement 
witli  the  insurgents,  or  lias  it  in  contemplation  to  recognize 
the  rebels. 

I  am  willing  that  the  resolution  should  lie  over. 
I  do  not  ask  for  its  present  consideration. 

MESSAGE  FROM  THE  HOUSE. 

A  message  (T-om  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that 
the  House  had  passed  a  bill  (No.  438)  to  graTit 
jionsions;  in  which  the  concurrence  of  the  Senate 
was  requested. 

The  i^iessage  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (S.  No.  178)  to  in- 
corporate the  Washington  and  Georgetown  Rail- 
way Company. 

ENROLLED  BILLS  SIGNED. 

Themcssagefurtliorannounced  thatthe  Speaker 
♦  of  the  House  of  Representatives  had  signed  the 
followingenrolled  bills;  which  thercU[)on  received 
the  signature  oftlie  President  jn-o  tempore: 

A  bill  (H.  R.  No.  2r)8)  to  regulate  the  lime  of 
liohiing  the  courts  of  the  United  Slates  for  the  dis- 
trict of  Kentucky,  and  for  other  purposes;  and 

A  bill  (H.  R.  No.  2G9)  to  establish  a  Depart- 
ment of  Agriculture. 

HOUSE  HILLS  REFERRED. 

Tlie  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  iiulicati'd  below: 

A  bill  (No.  '113)  making  appropriations  for  the 


payment  of  the  bounty  authorized  by  the  sixth 
section  of  an  act  entitled  "An  acttoautliorize  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  approved 
July  22,  1861,  and  for  other  purposes — to  the 
Committee  on  Finance. 

A  bill  (No.  438)  to  grant  pensions — to  the  Com- 
mittee on  Pensions. 

BUREAU  OF  TRANSPORTATION. 

The  PRESIDENT  p-o  tempore.  If  there  be  no 
further  morning  business,  the  bill  (S.  No.  253)  to 
create  a  Bureau  of  Transportation,  is  properly  be- 
fore the  Senate  as  the  unfinished  business  of  the 
morning  hour;  the  pending  question  being  upon 
an  amendment  reported  by  the  Committee  on  Mil- 
itary Affairs  to  strike  out  all  after  the  enacting 
clause  of  the  bill  and  insert  a  substitute. 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor from  California,  [Mr.  Latham,]  who  intro- 
duced this  bill,  and  who  was  authorized  by  the 
Committee  on  Military  Affairs  to  report  it,  is  not 
present,  and  I  hope  it  will  not  be  acted  on  in  his 
absence. 

The  PRESIDENT  pro  tempore.  What  motion 
does  the  Senator  make  in  reference  to  it?  Is  it 
before  the  Senate  for  consideration. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
it  lie  on  the  table  for  the  present. 

The  motion  was  agreed  to.  ■ 

SLAVE  OWNERS  IN' THE  DISTRICT. 

Mr.  SUMNER.  A  report  was  made  some  days 
ago  by  the  Committee  on  the  District  of  Colum- 
bia with  reference  to  some  papers  communicated 
to  the  Senate  by  the  Secretary  oftlie  Interior.  I 
should  like  to  liave  that  taken  up  now  that  I  may 
make  a  motion  with  reference  to  it. 

The  Senate  resumed  the  consideration  of  the 
following  rcsrolution,  reported  by  Mr.  Grimes 
from  the  Committee  on  the  District  of  Columbia 
on  the  29th  of  April: 

Resolved,  Tliat  tlie  Secretary  of  the  Senate  be  directed  to 
transmit  the  communication  made  to  the  Senate  by  the 
Secretary  oftlie  Interior  on  the  a4th  of  April,  touching  the 
enumeration  of  slaves  in  tlie  District  of  Columbia,  with  the 
papers  accompanying  the  same,  under  seal,  to  the  commis- 
sioners appointed  under  the  late  emancipation  act  of  Con- 
gress, for  the  use  of  said  commissioners. 

Mr.  SUMNER.  I  have  had  a  conversation 
with  a  member  of  that  commission,  who  has  sug- 
gested to  me  the  importance  of  having  the  docu- 
ment printed.  I  do  not  wish  to  ask  the  Senate  to 
act  upon  that  suggestion;  but  after  a  conversation 
with  the  Senator  from  Iowa,  who  is  chairman  of 
the  Committee  on  the  District  of  Columbia,  I  have 
thought  it  best  that  the  resolution  and  all  the  pa- 
pers should  be  recommitted  to  that  committee. 
Accordingly  I  make  that  motion. 

The  motion  was  agreed  to. 

WESTERN  MILITARY  CLAIMS. 

Mr.  "WILSON,  of  Massachusetts.  I  move  to 
take  up  for  consideration  the  joint  resolution  (S. 
No.  78)  to  suspend  all  payments  under  the  act 
approved  25th  of  March,  1862,  entitled  "  An  act 
to  secure  to  ihe  officers  and  men  actually  employed 
in  the  western  department,  or  department  of  Mis- 
souri, their  pay,  bounty,  and  pension,"  and  for 
other  purposes. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution was  considered  as  in  Committee  of  the 
Whole.  It  directs  the  Secretary  of  War  to  sus- 
pend all  payments  under  the  act  approved  25th  of 
March,  1862,  entitled  "An  act  to  secure  to  the 
ofiicers  and  men  actually  employed  in  the  west- 
ern department,  or  department  of  Missouri,  their 
pay,  boiuity,  and  pension;"  and  that  there  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  two  commis- 
sioners, to  examine  all  claims  arising  under  the 
provisions  of  that  act,  and  report  the  same,  with 
the  facts  connected  therewith,  to  the  Secretary  of 
War;  the  commissioners  to  liave  such  compen- 
sation for  their  services  as  the  Secretary  of  War 
may  consider  just  and  reasonable. 

Mr.  WILSON,  of  Massachusetts.  I  will  make 
a  brief  explanation  of  this  resolution.  It  will  be 
remembered  by  Senators  that  we  passed  a  special 
actio  pay  soldiers  that  had  not  been  formally  mus- 
tered into  the  service  in  the  wesKn-n  department. 
At  the  time  we  passed  that  act  it  was  understood 
it  would  .settle  with  a  few  men  in  that  deiiarimeiit 
who  had  performed  regular  duty,  but  who  had  not 
been  formally  and  regularly  mustered  intolhe  ser- 
vice.  It  was  understood  certainly  by  the  membera  1 


oftlie  Committee  on  Military  Affairs — I  am  sure 
it  was  by  myself — ihatit  would  take  a  reasonable 
sum  of  money,  and  would  correct  some  errors 
that  the  officers  in  that  |iart  of  the  country  had 
fallen  into.  The  Paymast(n-  General  has  received 
a  communication  from  Major  Andrews,  the  pay- 
master who  has  the  control  of  affairs  in  that  part 
of  the  country,  setting  forth  that  the  grossest 
frauds  are  being  perpetrated  under  that  act,  and 
expressing  his  judgment,  that  in  the  way  these 
fi-auds  are  going  on,  it  will  take  §3,000,000  outof 
the  Treasury  of  the  United  States,  and  suggest- 
ing as  the  only  remedy  the  appointment  of  a  com- 
mission for  the  purpose  of  thoroughly  investigat- 
ing the  whole  matter,  paying  those  that  ought  to 
be  paid,  and  rejecting  all  the  fraudulent  claims. 
He  was  of  the  opinion  that  it  would  save  millions 
to  the  Tieasury  of  the  United  Stales.  Pie  stated 
some  facts  in  this  communication  showing  how 
this  law  was  administered,  and  the  gross  frauds 
that  were  being  perpetrated  under  it.  This  joint 
resolution  has  been  introduced  to  arrest  those  pay- 
ments, and  to  provide  for  the  appointment  of  a 
commission  to  examine  these  claims,  and  report 
what  is  actually  due;  for  I  suppose  everybody 
wishes  to  pay  what  is  right,  and  nobody  wishes 
the  Treasury  to  be  defrauded.  That  is  the  object 
of  the  resolution. 

Mr.  GRIMES.  It  seems  to  me  that  this  isln- 
augurating  a  rather  loose  system  of  legislation. 
In  the  first;  place,  it  is  very  important  for  us  to 
know  in  what  particular  the  law  which  it  is  pro- 
posed by  this  resolution  to  suspend  is  defective. 
Wherein  is  it  defective?  In  what  manner  are 
these  frauds  perpetrated  ?  Where  are  they  perpe- 
trated ?  By  whom  are  they  perpetrated  ?  If  we 
are  going  to  reach  the  evil  which  the  Senator  pro- 
poses to  reach  by  the  passage  of  this  resolution, 
let  us  know  specifically  what  that  evil  is,  and  in 
what  it  consists.  Now,  sir,  in  regard  to  what  may 
have  been  the  opinions  of  individual  Senators  at 
the  time  of  the  passage  of  this  law,  it  seems  to  me 
that  matters  but  very  little.  The  question  is,  is 
anybody  going  to  be  unjustly  paid  under  the  op- 
eration of  that  law?  It  does  not  matter  what  may 
be  the  amount  that  is  proposed  to  be  paid.  If  it 
is  $1,000,000  or  §50,000,000,  if  the  Government 
is  justly  indebted  to  that  amount,  it  is  justly  re- 
quired to  pay  it,  and  should  pay  it. 

But,  sir,  what  docs  the  Senator  propose  ?  He 
proposes  that  in  all  this  western  department  there 
shall  be  an  entire  suspension  of  payment.  Every- 
body knows  that  in  the  western  department  sol- 
diers have  not  been  paid;  the  emjiloyes  of  the 
Government  have  not  been  paid.  Some  of  them 
have  not  been  paid  since  April,  May,  and  June  of 
last  year,  while  the  whole  resources  of  the  Gov- 
ernment have  been  )iourcd  into  the  laps  of  the  con- 
tractors on  the  Atlantic  coast.  He  proposes  to 
suspend  payment  in  all  that  western  department, 
and  to  appoint  a  board  of  commissioners  who  are 
to  go  there,  and  not  act  according  to  any  settled 
specific  rules  fixed  by  the  War  Department,  or  by 
Congress,  or  by  any  legislative  authority,  but  ac- 
cording to  their  own  individual  wills,  uncuntrolled 
by  any  law  or  any  regulation.  Tliey  are  to  go 
there  to  make  an  investigation;  and  then  whatai-e 
they  to  do?  They  are  to  make  a  report  to  the 
Secretary  of  War,  and  there  the  whole  thing  ends. 
There  is  no  provision  in  this  resolution  authoriz- 
ing the  Secretary  of  War  to  pay  the  moiu^y ,  even 
if  the  commissioners  should  decide  that  ii  is  justly 
due.  The  effect  of  the  resolution,  if  it  should  pass, 
would  be  for  an  indefinite  period  to  entirely  sus- 
pend the  payment  of  everything  that  may  be  due 
in  the  western  department  until  there  shall  be  some 
further  legislation  by  Congress.  I  submit,  that 
with  what  facts  we  have,  or  with  the  entire  ab- 
sence of  facts,  the  Senate  ought  not  to  pass  this 
resolution. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Missouri,  [Mr.  Henderson,]  who  feels  a  deep 
interest  in  this  mailer,  is  not  in  his  seat,  and  I 
should  like  to  have  it  posl]Kincd  until  he  is  pres- 
ent. It  seems  to  me  that  that  would  be  but  fair. 
Ht^  brought  forward  the  original  bill  that  this  joint 
resolution  proposes  to  limit.  I  therefore  move  that 
the  joint  resolution  lie  on  the  table  for  the  present. 

Mr.  HOWARD.  I  hope  it  will  not  be  laid  on 
the  table. 

Mr.  FESSENDEN.  That  cuts  off  all  debate. 
I  suggest  to  the  Senator  from  Kansas  to  allow  the 
debate  to  go  on.  The  Senator  from  Missouri  may 
be  in  in  tlie  course  of  a  few  moments. 
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Mr. LANE, of  Kansas.  I  withdraw  tlie  motion. 

Mr.  HOWARD.  1  wish  to  move  an  amend- 
ment to  the  resolution,  in  the  eleventh  line,  by 
inserting,  after  the  word  "  act,"  the  words  "  find 
in  other  similar  cases;"  so  that  the  clause  will 
read; 

And  that  there  shall  be  appointed  by  the  President,  l)y 
and  with  the  advice  and  consent  of  the  Senate,  two  com- 
missioners to  examine  all  claims  arising  under  the  provis- 
ions of  that  act,  and  in  other  similar  cases,  and  report  the 
same,  &c. 

It  will  be  observed  that  the  act  to  which  this 
joint  resolution  refers,  entitled  "  An  act  to  secure 
to  the  officers  and  men  actually  employed  in  the 
western  department,"  &c.,  is  applicable  simply 
to  such  troops  as  have  been  irregularly  raised  in 
the  western  department.  What  were  the  actual 
boundaries  of  that  western  department,  I  do  not 
now  recollect;  but  those  boundaries  do  not  em- 
brace my  own  State.  At  the  breaking  out  of  the 
rebellion  there  was  raised  in  my  State  a  corps  of 
men  under  the  denomination  of  mechanics  and  en- 
gineers, a  regiment  of  them,  if  I  recollect  rightly, 
under  the  direction  of  a  Colonel  Innis.  This  corps 
of  engineers  and  mechanics  were  mustered  into 
the  service  of  the  United  States,  and  were  removed 
from  my  State  into  the  State  of  Kentucky,  where 
they  have  spentthe  whole  of  the  last  fall  and  win- 
ter with  the  promise  of  very  liberal  payment.  It 
turns  out,  in  point  of  fact,  that  Colonel  Innis  had 
no  authority  whatever  under  the  statutes  of  the 
United  States  to  raise  this  corps  of  men,  and  that 
the  Paymaster  General  had  no  authority  whatever 
to  pay  them  one  single  cent  for  their  services. 

The  PRESIDENT  j>ro  tempore.  The  Senator 
from  Michigan  will  suspend  his  remarks.  The 
hour  of  half  past  twelve  o'clock  having  arrived, 
the  Chair  calls  up  for  consideration  the  special 
assignment  for  that  hour,  which  is  the  resolution 
of^he  Senator  from  Kentucky,  [Mr.  Powell,]  in 
relation  to  the  arrest  of  persons  in  the  State  of 
Kentucky  by  order  of  the  Secretary  of  State. 

Mr,  HOWARD.  I  have  nearly  finished  what 
I  have  to  say  on  this  subject.  I  merely  wish  to 
have  a  vote  taken  on  this  amendment,  so  that  if 
the  resolution  should  pass,  it  may  cover  the  case 
to  which  I  refer.  I  dare  say  there  will  be  no  ob- 
jection to  it.  I  will  «utrpend  my  remarks,  and  I 
nope  the  vote  will  be  taken  an  my  amendment. 

Mr.  LANE,  of  Kansas.  I  renew  my  motion 
to  lay  the  whole  matter  on  the  table. 

Mr.  HOWARD.  Let  tli-e  vote  be  taken  on  this 
amendment. 

Mr.  LANE,  of  Kansas.  No,  sir;  I  want  to 
amend  the  resolution  myself. 

The  PRESIDENT  pro  tempore.  It  is  passed 
over  by  the  special  order. 

ARRESTS  IN  KENTUCKY. 
The  Senate  resumed  the  consideration  of  the 
following  resolution,  submitted  by  Mr.  Powell 
on  the  21st  of  April; 

Resolved,  That  tlie  Secretary  of  State  he,  and  he  is  hereby, 
directed  to  inform  the  Senate  how  many  residents  or  citi- 
zens of  the  State  of  Kentucky  have  been  arrested  or  re- 
moved from  said  State  by  his  order  or  direction,  and  con- 
fined or  imprisoned  outside  of  the  limits  of  said  State,  since 
the  1st  of  September  last;  that  he  state  the  names  of  the 
persons  arrested,  and  the<;amps,  forts,  orprisons  where  they 
are  or  were  confined  i  how  Jong  tliey  and  each  of  tliem  have 
l)een  imprisoned  j  and  that  he  give  the  number  and  names 
of  the  persons  so  arrested  and  imprisoned  vvlio  have  been 
released,  and  the  names  of  the  per^ous  so  ai-rested  who  are 
still  confined,  and  the  plaire  or  places  where  they  are  im- 
prisoned ;  and  that  he  report  to  the  Senate  the  names  of  all 
the  citizens  of  Kentucky  that  have  beeu  imprisoned  by  his 
■orders. 

The  pending  question  being  on  the  amendment 
of  Mr.  Sumner  to  strike  out  all  after  the  word 
*' resolved,"  and  insert; 

That  the  President  of  the  United  States  be  requested  to 
communicate  to  the  Senate,  if  in  his  opinion  not  incom- 
patible with  the  public  intej-ests,  any  information  in  his  pos- 
session touching  the  arrest  «f  persons  in  Kentucky  since  the 
1st  of  Septeraier,  1861,  and  their  imprisonment  beyond  the 
limits  of  that  State. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  yeas  and  nays  were  ordered  and  taken. 
There  being  no  quorum,  the  names  of  the  absen- 
tees were  called. 

The  PRESIDENT  pro  tempore.    The  vote  is 
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still  short  of  a  quorum,  and  arrests  all  further 
proceeding  with  the  public  business. 

Mr.  ANTHONY.  I  move  that  the  Senate 
adjourn. 

Mr.  WILSON,  of  Massachusetts.  Let  us  have 
the  yeas  and  nays  on  that. 

The  yeas  and  nays  were  ordered. 

Mr.  POWELL.  If  it  is  in  order,  I  should  like 
to  make  an  inquiry  of  the  Chair,  Perhaps  it  may 
not  be  in  order. 

The  PRESIDENT  pro  tempore.  It  will  depend 
very  much  upon  the  nature  of  the  inquiry.  No 
business  is  in  order. 

Mr.  POWELL.  I  was  aware  of  that.  I  wish 
to  ask  the  Chair  whether,  if  the  amendment  of- 
fered by  the  Senator  from  Massachusetts  should 
prevail,  as  it  evidently  will  from  the  vote,  it  will 
then  be  in  order  for  me  to  offer  a  substitute  for  it. 

The  PRESIDENT  pro  tempore.  It  would  not 
be  in  order. 

Mr.  POWELL.  Should  I  have  a  right  then  to 
amend  it  bv  adding  to  it? 

The  PRESIDENT  pro  tempore. '  That  would 
be  in  order.  The  Chair  prefers  to  answer  these 
questions  when  they  shall  come  up  in  the  order  of 
business. 

Mr.  POWELL.  I  am  very  much  obliged  to 
the  Chair  for  its  kindness. 

The  PRESIDENT  pro  tempore.  The  Clerk 
will  call  the  roll  on  the  motion  to  adjourn. 

The  yeas  and  nays  were  taken;  and  resulted — 
yeas  8,  nays  28;  as  follows: 

YEAS — Messrs.  Anthony,  Foster,  Grimes,  McDougall, 
NesinithjPomeroy,  Saulsbury,  and  Wade — 8. 

NAYS — Messrs.  Browning,  Chandler,  Clark,  Collamer, 
Davis,  Dixon,  Doolittle,  Fessenden,  Foot,  Harlan,  Harris, 
Howard,  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Morrill,  Powell,  Sherman,  Simmons,  Sumner,  Trumbull, 
Wilkinson,  Willey,  Wilniot,  Wilson  of  Massachusetts, 
Wilson  of  Missouri,  and  Wright — 28. 

So  the  Senate  refused  to  adjourn. 

The  PRESI DENT  jjro  tempore.  The  question 
recurs  on  the  amendment  to  the  resolution  which 
has  been  before  the  Senate,  and  the  Clerk  will 
again  call  the  names  of  the  Senators  who  failed 
to  answer. 

The  Secretary  called  the  names  of  the  Senators 
who  had  not  voted;  and  a  quorum  having  been 
obtained,  the  result  was  announced — yeas  30,  nays 
7;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster, 
Grimes,  IJarlan,  Harris,  Howard,  Howe,  King,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Pomeroy,  Sherman, 
Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkin- 
son, Wilmot,  Wilson  of  Massachusetts,  and  Wright — 30. 

NAYS — Messrs.  Davis,  McDougall,' Nesmitli,  Powell, 
Saulsbury,  Willey,  and  Wilson  of  Missouri — 7. 

So  the  amendment  was  agreed  to. 

Mr.  POWELL.  I  offer  as  an  amendment  to 
the  resolution,  as  amended,  these  words,  to  be 
added 

Mr.  SUMNER.  I  submit  to  the  Chair  whether 
any  amendment  is  now  in  order.  The  amend- 
ment which  I  moved  was  a  substitute  for  the  ori- 
ginal proposition,  and  that  has  been  adopted. 

The  PRESIDENT  pro  tempore.  The  Chair 
has  already  stated  in  answer  to  an  inquiry  from 
the  Senator  from  Kentucky,  that  the  amendment 
moved  by  the  Senator  from  Massachusetts  being 
in  the  nature  of  a  substitute  for  the  whole  resolu- 
tion, if  adopted,  was  not  amendable.  That  is  the 
well  settled  parliamentary  rule  of  law  and  prac- 
tice; but  it  is  subject  to  this  qualification:  that  ad- 
ditional matter  not  qualifying,  not  changing  the 
nature  of  what  the  Senate  have  already  agreed  to, 
may  be  proposed  and  adopted  as  in  order.  It  will 
depend  then  on  the  nature  of  the  amendment  pro- 
posed, which  will  be  read. 

The  Secretary  read  the  amendment,  as  follows. 

That  he  inform  th»^enate  how  many  residents  or  citi- 
zens of  the  State  of  Kentucky  have  been  arrested  or  removed 
from  said  State  and  confined  or  imprisoned  outside  of  the 
limits  of  said  State  since  the  1st  of  September  last;  that  he 
give  the  names  of  the  persons  arrested,  and  the  camps,  forts, 
or  prisons  where  they  are  or  were  confined;  how  long  each 
of  them  has  been  imprisoned ;  and  that  he  give  the  number 
and  names  of  the  persons  so  arrested  and  imprisoned  who 
have  been  released,  and  the  nanies  of  the  persons  so  ar- 
rested and  imprisoned  who  are  still  confined,  and  the  place 


or  places  where  they  are  imprisoned  ;  and  that  he  give  Ihc 
names  of  the  persons  aforesaid  who  were  arrested  by  orders 
that  were  issued  from  the  State  Department  and  from  the 
War  Department.' 

The  PRESIDENT  pro  tempore.  This  proposed 
amendmentembodies  very  much  the  substance  of 
what  was  contained  in  the  original  resolution,  and 
which  the  Senate  have  just  rejected;  therefore  it 
is  not  in  order,  the  Senate  having  passed  substan- 
tially upon  the  same  question.  The  question  is  on 
agreeing  to  the  resolution  as  amended. 

Mr.  POWELL.  I  dislike  exceedingly  to  differ 
from  the  opinion  of  the  President;  but  it  strikes 
me  that  under  the  former  ruling  of  the  Chair  this 
amendment  is  in  order. 

The  PRESIDENT  p-otew/jore.  The  question 
is  not  a  debatable  one.  The  Senator  is  not  at  lib- 
erty to  debate  it  except  upon  an  appeal  from  the 
decision  of  the  Chair. 

Mr.  POWELL.  I  take  an  appeal,  then,  from 
the  decision  of  the  Chair. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  is,  "  Shall  the  ruling  of  the  Chair 
stand  as  the  judgment  of  the  Senate .'"  That  is  the 
question  before  the  Senate,  and  it  is  debatable. 

Mr.  POWELL.  The  original  resolution  was 
a  direction  to  the  Secretary  of  State  to  furnish  cer- 
tain information  to  the  Senate.  The  amendment 
of  the  Senator  from  Massachusetts  asks  for  certain 
information  of  the  President,  touching  the  persons 
who  have  been  imprisoned  in  Kentucky,  if  it  is 
not  incompatible  with  the  public  interest.  The 
matter  that  I  propose  to  add  is  certainly  germane 
to  the  resolution,  as  it  has  been  amended  on  the 
motion  of  the  Senator  from  Massachusetts.  Itis 
simply  asking  the  President,  if  not  incompatible 
with  the  public  interest,  to  state  the  names  of  the 
persons  arrested,  where  they  have  been  confined, 
whether  they  have  been  arrested  upon  legal  war- 
rant or  not.  So  far  as  asking  a  statement  of  the 
names  of  the  persons  arrested  and  stating  the  pris- 
ons where  tliey  have  been  confined  is  concerned, 
it  is  identical  with  the  original  resolution;  but  in 
the  latter  part  of  the  amendment,  I  propose  to  in- 
quire whether  they  were  arrested  on  legal  warrant, 
and  to  ask  the  President,  if  not  incompatible  with 
the  public  interest,  to  give  us  the  causes  of  their 
arrest,  and  also  to  designate  such  as  were  arrested 
by  order  of  the  War  Department  and  such  as  were 
arrested  by  order  of  the  State  Department.  It  does 
strike  me  that  the  matter  is  germane,  and  is  but 
carrying  out  and  enlarging  the  resolution  as  it  no  w 
stands  amended  on  the  motion  of  the  Senator  from 
Massachusetts, 

All  I  have  desired  in  this  matter  is  that  the  in- 
formation should  be  given.  I  have  supposed,  and 
I  now  suppose,  that  the  amendment  of  the  Sena- 
tor from  Massachusetts,  is  to  avoid  tlie  informa- 
tion; but  as  I  was  compelled,  by  the  vote  of  the 
Senate,  to  relinquish  the  idea  of  asking  it  from  the 
Secretary  of  State,  I  wished  to  ask  it  of  the  Presi- 
dent in  such  a  manner  that  if  he  chose  to  answer  it 
I  sliould  get  the  information  I  desire.  The  reso- 
lution as  it  stands  amended  on  the  motion  of  the 
Senator  from  Massachusetts,  will  not  necessarily 
give  me  that  information,  should  the  President  re- 
spond to  it.  I  think  that  under  the  announcement 
of  the  Chair  I  had  a  right  to  offer  additional  matter 
by  way  of  amendment,  and  that  the  ruling  of  the 
Chair  that  this  amendment  is  out  of  order  is  er- 
roneous; but  I  say  so  with  very  great  deference. 
Theamendmentis  addi-cssed  to  the  President  and 
asks  him,  if  not  incompatible  witii  the  public  inter- 
est, to  give  us  the  information.  I  am  sure  that  un- 
less Senators  wish  absolutely  to  j)revent  the  recep- 
tion of  any  information  touching  outrages  upon 
the  liberty  of  the  citizen,  they  will  not  reject  it. 

Mr.  SUMNER.  If  the  information  which  the 
Senator  seeks  can  be  communicated  consistent 
with  the  public  interests,  it  will  be  communicated 
under  the  amendment  which  I  have  jjroposed. 
There  is  no  occasion,  therefore,  for  the  additional 
words  now  moved  by  the  Senator  from  Kentucky. 
They  are  entirely  superfluous;  they  are  out  of 
place.  Mr.  President,  it  seems  to  me  that  the 
Chair  has  decided  precisely  in  conformity  with 
parliamentary  rule  when  it  has  set  this  proposi- 
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tion  aside  as  out  of  order.  Il  is  not  in  order.  The 
Senate  has  already  acted  upon  the  siune  proposi- 
tion, h  is  the  same  old  thing  under  a  now  alias. 
The  Senator,  in  brin^in;^  forward  the  second  prop- 
o.sitiim,  simply  chanjres  jiosiures  on  an  uneasy 
bed,  and  il  seems  to  me  that  the  Senate  is  not  to 
aid  him.  Under  ihose  circumstances  I  iiope  llie 
Seiuite  will,  wiihout  any  debate,  affirm  the  de- 
cision of  llie  Chair. 

Mr.  POWELL.  The  Senator  is  very  much 
mistaken  if  he  thinks  tliat  my  posture  is  at  all 
uneasy.  I  think  the  posture  of  others  is  rather 
uneasy;  hence  they  want  to  withhold  the  inform- 
ation. 1  can  assure  him  that  I  am  perfectly  easy 
in  this  matter.  1  do  desire  tliis  information, 
though  I  think  it  is  legitimate;  and  I  am  aston- 
ished that  Senators  should  oppose  it.  In  order 
to  show  llie  Senate  that  1  ain  not  moving  in  this 
madtr  with  any  petulant  motive,  or  in  any  bad 
temper,  1  wish  to  read  an  extract  or  two  from 
letters  1  have  here,  to  s?iow  how  my  constituents 
have  been  treated  by  tliis  Secretary  of  State 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  decision  of  the  Chair,  and  the  debate 
must  be  confined  to  that  question. 

Mr.  POWELL.  1  should  like  very  much  if 
the  Senate  would  indulge  me  in  reading  an  ex- 
tract from  one  or  two  lelteis,  showing  what  the 
action  of  the  Secretary  of  Stale  has  been. 

The  PRESIDENT  pro  tempore.  Senators  will 
confine  their  remarks  to  the  question  before  the 
body. 

Mr.  POWELL.  I  will  not  infringe  on  the  rule 
without  the  consent  of  the  Senate. 

The  PRESIDENT  pro  tempore.  Debate  must 
be  confined  to  the  decision  of  the  Chair. 

Mr.  POWELL.  1  hope  the  Senate  will  reverse 
the  decision  of  the  Chair. 

The  PRESIDENT  pro  fempoj-e.  The  question 
is,"  Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Senate  .'" 

Mr.  CLARK.  On  that  question  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  34,  nay  1;  as  follows: 

YEAS— Messrs.  Antliony,  Browning,  Cliandler,  Clark, 
Clolimiicr,  Diivis,  Dixon,  Doolittlc,  Fessendcw,  Foster, 
Grimes,  Harlan,  llarris,  Ilowaril,  Howe,  Lane  of  Indiana, 
Lain;  01'  K;iiisas,  Latham,  McDoiiLjall,  Morrill,  NesniUh, 
I'omcroy,  Slierman,  Simmons,  Sumner,  Ten  Eyck,  'I'rnrn- 
bnll,  VVadi',  VVilkinsmi,  Wilh.'y,  VVilmot,  Wilson  ot'IVlassa- 
cluisi'tts,  Wilson  of  Missouri,  and  Wright — 34. 

NAY— Mr.  Povvoll— L 

So  the  decision  of  the  Chair  was  sustained; 
and  tlie  question  recurred  on  the  resolulion  as 
amended. 

Mr.  POWELL.  I  will  take  this  occasion  to 
say  what  1  was  about  to  say  a  monnentago  when 
I  was  held  not  to  be  in  order.  It  is  not  my  pur- 
pose to  enter  again  into  a  debate  on  this  subject; 
but  it  has  been  intimated  that  the  remarks  I  made 
in  regard  to  the  Secretary  of  Slate  were  rather 
harsh.  1  admit  that  they  were  a  little  harsh,  sir, 
but  1  verily  believe  they  were  true.  I  hold  in  my 
hand  a  letter  written  to  me  by  a  very  distinguished 
gentleman  of  Kentucky,  in  which  he  recites  an 
inierview  ihat  took  place  with  the  Secretary  of 
Slate  concerning  one  of  the  prisoners  from  Ken- 
tucky, as  given  to  him  by  ColonelThroop,  agen- 
tleman  of  very  high  standing,  and  I  beg  to  read 
to  the  Si-nate  an  abstract  from  that  letter. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
obliged  to  call  on  the  Senator  from  Kentucky  to 
suspend  his  remarks,  as  the  morning  hour  having 
expired  the  special  order  supersedes  the  further 
coii.sideration  of  this  resolution,  and  the  special 
order  is  the  Indian  appropriation  bill. 

Mr.  POWELL.  I  move  that  that  bill  be  post- 
poned for  ten  minutes.  1  do  not  wish  to  occupy 
the  time  of  the  Senate  for  more  than  ten  minutes. 
I  wish  to  read  an  extract  from  this  letter. 

Mr.  LANE,  of  Kansas.  1  iruai  ihal  will  be 
allowed. 

The  PRESIDENT  pro  tempore.  By  general 
cons(nit  the  Senator  from  Kentucky  may  proceed 
with  his  remarks  to  their  conclusion. 

Mr.  FESSENDEN.  If  the  Senator  from  Ken- 
tucky merely  wants  to  read  an  extract  from  a  let- 
ter, I  shall  not  object;  but  if  he  wants  to  do  more 
than  that,  I  must  insist  upon  going  on  with  the 
Indian  bill. 

Mr.  POWELL.  All  I  want  is  to  read  this  ex- 
tract and  an  extract  from  another  letter.  I  shall 
not  detain  the  Senate  more  than  five  minutes  be- 
yond that. 


Mr.  FESSENDEN.  But  that  may  involve  a 
reply. 

Mr. POWELL.  Idonotknowhowtliatmaybe. 

Mr.  FESSENDEN.  I  suppose  the  Senator  can 
hardly  expect  a  vote  now.  Would  it  not  be  as 
well  to  lei  it  go  over  urilil  to-morrow  morning.' 

Mr.  POWELL.  I  prefer  to  have  the  vote  now. 
I  have  been  somewhat  assaulted  because  it  is  said 
1  spoke  too  harshly  of  the  Secretary  of  State. 

The  PRESIDENT  pro  tempore.  No  objection 
being  made,  the  Senator  from  Kentucky  will  pro- 
ceed with  his  remarks. 

Mr.  POWELL.  I  will  read  the  extract  from 
the  letter  to  which  I  have  referred: 

"  While  Colonel  Stanton,  of  this  city,  was  still  a  prisoner 
at  Fort  La  Fayette,  his  l>rother-in-lavv.  Colonel  Tliroop,  cm- 
ployed  (through  my  agency)  Mr.  Charles  F.  Mitchell,  of 
Fli-miiigsburg,  formerly  a  member  of  Congress  from  Now 
York,  and,  as  f  knew,  an  intimate  friend  and  correspondent 
of  Seward's,  to  accompany  him  (Throop)  to  Washington, 
to  promote  Colonel  Staninn's  release.  They  were  joined 
at  Washington  by  Frederick  Stanton,  a  brother  of  Colonel 
Stanton,  'i'he  three  called  on  Mr.  Seward,  Throop  and 
Stanton  being  introduced  by  Mitchell.  They  opened  their 
mission  by  remarking  that  they  !iad  called  to  see  him  in 
reference  lo  the  Maysvilie  prisoners.  lie  abruptly  replied 
that  those  prisoners  would  not  be  released.  Frederick 
asked,  'what  are  the  cliarges  against  my  brother."  Mr. 
Seward  replied,  '  there  are  no  charges  against  him  on  file  ;' 
and  added  that  the  business  of  his  office  pressed  him  too 
much  to  entertain  inquiries  or  give  explanations.  One  in- 
quired if  it  was  liis  purpose  to  keep  citizens  imprisoned 
against  whom  no  charges  were  made.'  lie  answered,  harsh- 
ly, "  I  do  not  care  a  d — n  whether  they  arc  guilty  or  inno- 
cent. 1  saved  Maryland  by  similar  arrests,  and  so  I  mean 
to  hold  Kentucky."  To  tills  it  was  remarked,  that  the  Le- 
gislature and  public  sentiment  of  Kentucky  were  averse  to 
such  arrests.  '  I  do"  not  care  a  d — u  for  tlie  opinion  of  Ken- 
tucky,' he  insultingly  responded;  adding  that  what  he  re- 
quired was  to  hold  her  in  the  Union  and  make  her  light  for 
it)  and  then  turning  fiercely  on  Mitchell,  demanded  of  liiin, 
'why  the  hell  are  you  not  at  home  fighting  traitors  in- 
.stead  of  seeking  their  release  here."  Tills  is  the  substance 
of  the  interview  as  related  to  me  by  Colonel  Throop." 

I  will  say  to  the  Senate  that  Mr.  Frederick 
Stanton  told  me  a  few  days  afler  il  occurred  this 
very  conversation,  I  will  not  say  in  these  exact 
words,  but  in  substance,  and  1  know  Colonel 
Throop  to  be  as  honorable  a  gentleman  as  lives 
in  Kentucky  or  any  other  Slate.  1  have  also  a 
letter  from  a  gentleman,  whom  I  do  not  know, 
written  to  me  from  Camp  Chase.  It  is  a  long  and 
a  very  intelligent  letter,  written  by  a  man  who 
signs  himself  A.  E.  Eshelman,  in  which  he  says 
that  he  was  taken  from  the  county  of  Bourbon 
without  charge;  that  he  has  been  kept  in  prison 
for  seven  months;  that  he  is  a  good  Union  man, 
and  that  he  has  demanded  all  die  tiine  to  know 
what  is  the  charge  against  him.  I  will  not  read 
the  letter  to  the  Senate,  as  it  is  rather  long;  but 
there  is  this  indorsement  on  the  letter: 

Hon.  L.  W.  Powell: 

A.  E.  Eshelman  has  been  acting  as  ward  master  within 
prison  hospital  No.  2.  lie  is  well  and  well  treated.  What 
he  states  about  himself  is  substantially  true.  I  believe  him 
to  be  a  true  Union  man. 

Truly,  L.  C.  BROWN, 

Post  Surgeon,  Camp  Chase,  Ohio. 

This  is  buta  sample  of  the  letters  I  receive  from 
my  constituents,  who  say  they  are  good  Union 
men,  and  are  innocent,  and  have  been  kept  in 
these  prisons.  This  is  but  a  sample  to  show  the 
way  they  have  been  treated  by  the  Secretary  of 
State.  All  I  ask  is  that  we  shall  have  this  inform- 
ation. I  hope  the  vole  will  be  taken,  that  the  res- 
olution will  be  adopted  even  in  its  present  shape, 
and  that  the  President  will  give  the  information 
which  I  seek. 

The  resolulion,  as  amended,  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  McDOUGALL.  I  desire  to  inform  the 
Senate  that,  upon  consultation,!  have  determined 
that  I  will,  in  the  morning  hour  on  Tuesday  next, 
move  to  take  up  the  Pacific  railroad  bill,  trusting 
that  Senators  wil.l  examine  the  bill,  so  that  we  can 
have  action  without  discussion. 

INDIAN  APPROPRIATION  BILL. 

The  Senate,  as  in  Commiltee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
260)  making  appropriations  for  the  current  and 
contingent  expenses  of  ihe  Indian  department  and 
for  fulfilling  treaty  sti|)ulations  with  various  In- 
dian tribes  for  the  year  ending  June  30,  18C3,tlie 
question  being  on  the  amendnuMit  of  Mr.  Wil- 
son, of  Missouri,  to  insert  the  following: 

To  pay  the  Wyandottcs,  who  liavc  pelilioned  Congress 
at  its  present  session,  for  the  same,  $34,155  C>8,  being  the 
amount  due  them  for  moneys  (li.^eounlcd  on  bonds  held  in 
trust  for  thcni  by  the  United  Staten,  and  interest,  to  bo 


paid  to  the  heads  of  families  in  proportion  to  the  iiumbeT 
of  members  of  each  family,  respectively. 

Mr.  WILSON,  of  Missouri.  This  claim  of 
the  Wyandolte  Indians  has  grown  out  of  a  viola- 
tion, on  the  part  of  the  United  States,  of  treaty 
stipulations  with  that  tribe.  The  United  Slates 
stipulated  to  pay  them  $100,000  in  cash,  and  in- 
stead thereof  paid  lo  them  Tennessee  bonds,  and 
these  bonds  were  sold  at  a  loss  amounting  to  the 
sum  which  is  named  in  the  amendment.  As  the 
whole  matter  is  very  correctly  sot  forth  in  the  pe- 
tition presented  by  the  Wyandoltes,  I  ask  that 
their  petition  be  read  for  the  information  of  the 
Senate.  Having  examined  the  subject,  I  find  that 
the  facts  correspond  with  the  representations 
made  in  the  petition. 

The  Secretary  read  the  following  petition: 

To  the  Senate  and  House  of  Reprcscnlatices  of  the  United 
States  in  Congress  assembled  : 

The  Wyandotte  tribe  of  Indians,  through  their  counsel,  by 
Irvin  P.  Long,  their  attorney,  represent: 

Tliat  by  the  conditions  of  the  first  article  of  the  trcaly 
between  said  tribe  and  the  United  States,  concluded  at 
Washington  on  the  1st  day  of  April,  A.  D.  1850,  the  United 
States  undertook  and  agreed,  among  other  things,  to  invest 
§100,000  in  United  States  stocks  I'or  said  tribe,  bearing  five 
per  cent,  interest  per  annum,  and  to  pay  to  said  tribe  the 
said  interest  on  said  slocks  so  accruing,  in  the  manner  in 
which  the  said  United  States  paid  to  said  tribe  their  then 
present  annuities. 

Your  petitioners  further  represent  that  by  the  seventh  ar- 
ticle of  the  treaty  between  said  parties,  made  and  con- 
cluded at  Washington  on  the  31st  day  of  January,  A.  D.  18.55, 
the  said  United  States  undertook  and  .igreed  to  pay  to  said 
tribe  the  said  §100,000  so  agreed  to  be  invested  as  above 
stated,  together  with  any  accumulation  of  said  principal 
sum,  in  like  manner  with  the  $380,000  mentioned  in  the 
next  preceding  article  of  said  last-mentioned  treaty  and  in 
two  equal  annual  installments.  Thai aftornnmerous delays, 
the  said  ,5-380,000  were  paid  and  distributed  to  the  several 
individuals  composing  said  tribe.  That  at  the  time  of  the 
execution  of  the  last-mentioned  treaty,  the  parties  repre- 
senting the  tribe  believed,  and  were  made  to  understand, 
that  the  said  §100,000  were  then  invested  in  United  States 
five  per  cent,  stocks  as  stipulated  in  said  first-mentioned 
treaty,  and  so  believing,  distributed  all  of  the  said  §380,000, 
relying  on  the  prompt  payment  of  the  said  §100,000  by  which 
to  liquidate  the  indebtedness  of  the  nation.  That  Ihe 
moneys  received  from  the  sale  of  the  public  property  under 
the  treaty  provisions  of  1850,  were  greatly  insufficient  to 
meet  the  expenses  of  the  nation.  That  the  said  nation  fre- 
quently called  on  the  United  States  for  the  first  installment 
of  the  said  §100,000,  and  by  letter  of  J.  W.  Denver,  of  Jan- 
uary 10,  A.  D.  16,59,  were  for  the  first  time  informed  lhat 
said  money  had  been  reinvested  in  State  stocks  by  the  Uni 
ted  States. 

Your  petitioners  represent  that  said  reinvestment  was 
made  without  the  knowledge  or  consent  of  said  nation. 
That  your  petitioners  then  represented  the  facts  of  the  case 
and  necessities  of  the  nation  to  several  United  Slates  olB- 
cers,  a[id  especially  to  the  chairmen  of  the  Committees  on 
Indian  Affairs,  and  were  advised  by  them  to  receive  said 
Stale  stocks  at  their  market  value,  and  if  tlie  said  United 
States  would  not  pay  the  said  sum  in  State  stocks  at  their 
market  value,  to  receive  them  at  par  under  protest.  And  lhat 
the  said  nation,  by  their  attorney,  li.  i\l.  Northrup,  on  the 
I3th  day  of  May,  1859,  did  receive  Tennessee  five  per  cents 
§.52,000,  and  Missouri  six  per  cents  §1,000,  and  United  Stales 
six  per  cents  §594  53,  in  part  payment  lor  said  sum  of 
§100,000  as  aforesaid  agreed  to  be  paid.  That  at  the  time 
of  the  receipt  of  the  said  State  stocks  they  were  worth  in 
New  Vork  and  Washington  no  more  than  §37,807  50,  and 
that  said  nation  actually  received  no  more  than  §37,807  50 
for  said  State  stocks,  and  for  the  six  percent.  United  Slates 
Slocks  §600,  making  in  all  §38,407  ,50,  as  will  appear  by  alli- 
davit  of  IL  M.  Northrup,  hereto  ainiexed,  marked  .A.  That 
the  said  nation,  by  their  attorneys,  Irvin  P.  Long  and  Mat- 
thew Mudeater,  still  acting  under  tlie  suagi'stions  and  advice 
of  said  United  Slates  officers,  on  the  24th  of  March,  1860, 
received,  as  above  slated,  stocks  of  the  State  of  Tennessee, 
five  per  cents,  .§53,000,  and  th;it  tin!  highest  market  price 
for  said  stocks  in  New  York  and  Washington  at  that  time 
was  §4 1,870,  and  that  they  received  no  more  for  said  stocks 
thaji  §41,870  on  said  second  Installment,  as  will  appear  by 
aflidavitofMalthcw  .Mudeater,  hereto  annexed,  and  marked 
B.  'I'hat  said  stocks  were  received  by  Ihe  said  atiorneyjt 
by  necessity  at  par  value;  but  under  protest  duly  filed  in  the 
prop(n-  office  at  Washington,  ami  with  the  full  understand- 
ing ih;it  any  deficiency  arising  by  dcpreciaiion  of  said  stocks 
would  be  restored  to  s:ud  tribe  by  act  of  Congress.  That 
the  whole  amoiiMt  received  on  said  §100,000  and  accunui- 
laii(nis  is  §S0,-277  50,  and  Ihal  there  is  due  said  nation 
S'3.>,722  50  of  the  [)rincip;il  sum,  and  interest  on  .§14,593 
iVcnn  May  13,  IS.V.t,  and  on  .§11,130  from  March  24,  18C0,  at 
five  per  cent.,  to  the  time  of  your  final  action  on  this  peti- 
tion. 

'I'hcy  further  represent  that  in  consequence  of  the  failure 
on  the  part  of  the  United  States  lo  fulfill  its  said  contract 
Willi  your  petitioners,  they  have  suftcred  great  loss  niid 
damase,  and  have  actually  paid  for  expenses  of  attorneys 
and  for  ihcir  lime  and  services  in  qetling  said  stocks,  and 
negoiialing  the  same  in  market,  ,§3,200. 

Ami  your  said  petitioners  in  this  liehalf  charge  : 

That  Ihe  United  States  violat<'d  the  said  treaty  of  1850 
in  this,  namely  :  llnit  after  the  investment  of  said  §100,000 
In  United  .Slates  five  per  cent,  stocks,  the  same  w,as  rcin- 
vest<'d  in  Stale  slocks  by  the  United  States  wiihout  the 
consent  or  knowledge  of  the  said  nation  ;  and  that  at  the 
lime  oi'  Ihe  said  Investment  in  said  State  stocks,  the  said 
Stall!  stocks  were  greatly  depreciated,  and  were  on  n  long 
time  before  maturiiy,  and  that  at  the  time  of  the  cxecutioit 
of  the  said  treaty  of  1855,  the  said  United  States,  well 
knowing  that  said  investment  was  in  depreciated  Siato 
stocks  on  long  tiino,  agreed  to  pay  said  sum  nnd  interest  In 
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eemi-annual  installments,  tliert-by  confirming  the  boliof  of 
your  peUlionurs  tlial  the  saltl  sum  wiis  invested  in  United 
States  five  per  cent,  stoeks,  which  your  petitioner.'?  say 
were  worth  ,i  proininm  at  that  time,  and  iherohy  ovcr- 
reaclied  and  deceived  your  petitioners  ;  and  that  the  United 
States  violated  the  seveiitli  article  of  the  treaty  of  1855,  in 
not  paying  the  said  ,■$  100,000  as  therein  stipulated.  That 
in  consequence  of  the  aforesaid  acts,  and  want  of  good 
faith,  and  violation  of  treaty  stipulations  by  the  said  United 
States,  your  petitioners  have  suffered  great  loss,  damage, 
and  expense,  amounting  in  all  to  $28,9^5  5i),  and  interest, 
as  aforesaid. 

Whereupon  your  petitioners  pray  that  your  honorable 
hody  will  appropriate  such  a  sum  of  money  as  is  just  and 
right  in  the  premises  to  cover  the  aforesaid  losses  and  ex- 
penses in  presenting  the  same. 

Your  petitioners  further  represent  that  by  the  si.xth  ar- 
ticle of  the  treaty  of  the  31st  January,  1855,  tlie  United 
States  agreed  to  pay  to  the  Wyandottes  f  380,000  in  three  an- 
nual installments,  payable  in  October  of  each  year,  com- 
mencing in  October,  1855,  and  that  in  violation  of  this 
agreement  the  United  States  paid  but  one  hajf  of  tlie  first 
Installment  in  October,  1855,  and  the  other  half  six  months 
tliereafter,  and  in  October,  1856,  only  one  half  of  the  install- 
ment then  due  was  paid,  and  the  balance  six  months  there- 
after, and  your  petitioners  being  the  losers  thereby,  deein 
it  biit  just  and  right  that  they  should  have  interest  on 
the  amounts  thus  illegally  withheld,  and  therefore  claim 
$3,799  98  as  such  interest. 

Implicitly  relying  on  the  justice  and  magnanimity  of 
Congress,  I  remain  your  most  obedient  servant, 

mVIN  P.  LONG. 

Mr.  FESSENDEN.  I  make  the  point  on  this 
amendment,  that  it  is  evidently  a  private  claim, 
and  cannot  be  offered  on  this  appropriation  bill. 

The  P  RES  I  DENT  pro  fem;)ore.  Thatisa  proper 
question  for  the  decision  of  the  Senate.  The  Chair 
avails  himself  of  the  authority,  under  the  rules  of 
the  Senate,  to  submit  the  question  of  order  to  the 
Senate;  and  the  first  question  is,"  Shall  tiiis  amend- 
ment be  received  as  in  order  under  the  rules  of  the 
body .?" 

Mr.  POMEROY.  I  will  simply  remark  that 
this  is  not  a  claim  for  an  individual.  It  is  not  an 
individual  private  claim,  unless  the  whole  Wyan- 
dotte nation  may  be  considered  as  a  private  indi- 
vidual. 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator that  whether  a  thing  is  a  private  claim  under 
the  rule  does  not  depend  on  whether  it  is  for  a 
private-individual  or  not,  but  merely  whether  it  is 
a  claim  of  a  private  nature. 

Mr.  POMEROY.  I  notice  in  the  amendments 
that  have  already  been  acted  upon  that  there  are 
distinct  appropriations  for  distinct  tribes,  and  they 
were  all  private  claims,  if  this  one  can  be  so  ruled. 

Mr.  FESSENDEN.  They  were  not  put  upon 
that  ground,  but  upon  the  ground  of  expediency, 
as  matters  of  necessity r- 

Mr.  POMEROY.  If  I  understand  the  aiTiend- 
ments  acted  upon  yesterday,  they  were  distinctive 
for  each  tribe,  and  I  supposed  each  tribe  or  each 
nation  might  appropriately  have  an  appropriation 
for  its  benefit  moved  as  an  amendment  to  the  gen- 
eral appropriation  bill.  If  the  ruling  is  different 
in  this  case,  it  may  be  because  these  men  are  cit- 
izens; they  are  not  Indians  any  more.  I  have  no 
doubt  in  regard  to  the  facts  stated  in  the  memo- 
rial. If  it  is  not  out  of  order,  I  should  be  glad  to 
make  a  statement  giving  the  reasons  why  tliis 
claim  should  be  allowed;  btit  if  the  whole  claim 
is  out  of  order,  I  shall  not  do  so. 

Mr.  FESSENDEN.  I  do  not  feel  inclined  to 
go  into  a  discussion  of  the  nature  of  the  claim, 
though  I  would  remark  to  the  Senate  that  it  is 
evidently  a  matter  that  ought  to  be  very  thor- 
oughly investigated  by  a  committee  in  the  first 
place.  It  involves  questions  of  law  as  well  as 
questions  of  fact;  and  in  my  judgment  it  would 
be  very  unsafe  for  the  Senate  to  pass  upon  it  in 
the  shape  in  which  it  comes  before  us.  But  a 
private  claim  is  expressly  excluded  by  the  rule 
by  name  from  the  considei-ation  of  the  Senate  on 
an  appropriation  bill.  This  is  evidently  nothing 
more  than  a  private  claim.  It  relates,  perhaps, 
to  a  multitude  of  individuals  instead  of  one  indi- 
vidual. That  makes  no  difference,  I  apprehend, 
and  it  has  been  so  expressly  ruled, over  and  over 
again,  in  the  Senate,  since  I  have  been  here,  that 
that  does  not  change  the  character  of  it  at  all. 

Mr.  FOSTER.  Even  where  it  is  a  claim  for  a 
State.' 

Mr.  FESSENDEN.  Even  a  claim  for  a  State 
has  been  held  to  be  a  private  claim. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  have  the  30th  rule  of  the  Senate,  pertaining 
to  this  point,  read. 

The  Secretary  read  the  rule,  as  follows: 

"  30.  No  amendment  proposing  additional  appropriations 


shall  be  received  to  any  general  appropriation  bill,  unless 
It  be  iTiade  to  carry  out  the  provisions  of  some  existing  law 
or  some  act  or  resolution  previously  passed  by  the  Senate, 
during  that  session,  or  inovcd  by  direction  of  a  standing  or 
select  committee  of  the  Senate,  or  in  pursuance  of  an  esti- 
mate from  the  head  of  some  of  the  Departments;  and  no 
amendments  shall  be  received  whose  obji^ct  is  to  provide 
for  a  private  claim,  unless  it  be  to  carry  out  the  provisions 
of  an  existing  law  or  a  treaty  stipulation." 

Mr.  LANE,  of  Kansas.  This  deficiency  grows 
out  of  a  treaty  stipulation  unquestionably,  and 
has  been  acted  upon  by  a  standing  committee  of 
the  Senate,  and  has  been  recommended  by  the 
Department  of  the  Interior.  The  facts  are,  that 
under  the  treaty  made  with  those  Indians  we  act- 
ually invested  pOO,000  for  them  in  United  States 
bonds.  Afterwards,  the  officers  of  the  Govern- 
ment took  those  bonds  from  the  place  where  they 
were  deposited  and  exchanged  them  for  Tennessee 
bonds,  without  the  consent  of  the  Indians.  It  is 
to  carry  out  a  treaty  stipulation;  and  unless  we 
ignore  entirely  the  action  of  the  Government  dur- 
ing the  last  Administration,  we  should  adopt  this 
amendment. 

Mr.  FESSENDEN.  It  is  very  likely  that  it 
is  a  just  claim,  and  that  is  the  case  with  hundreds 
of  other  claims.  The  distinction  made  in  the  Sen- 
ate by  the  rules  of  this  Senate  is  this:  that  these 
claims,  however  just,  however  pressing,  shall  not 
be  put  tipon  these  general  appropriation  bills. 
That  rule  was  made  for  a  very  good  reason,  and 
we  have  always  suffered  when  it  has  not  been 
adhered  to.  Now,  sir,  this  amendment  is  not  to 
carry  out  a  treaty  stipulation.  The  treaty  stipu- 
lation was  performed.  The  investment  was  made 
in  bonds  of  the  United  States.  That  closed  the 
treaty  stipulation. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Maine  is  mistaken  in  that. 

Mr.  FESSENDEN.    The  petition  says  so. 

Mr.  LANE,  of  Kansas.  The  money  was  to 
be  paid  in  a  certain  specified  litne,  §^100,000,  with 
five  per  cent,  interest.  By  the  change  of  these 
bonds  the  Government  failed  to  do  it;  and  this  is 
to  carry  out  that  treaty  stipulation,  to  pay  the 
money  that  the  Government  failed  to  pay. 

Mr.  FESSENDEN.  The  treaty  stipulation 
was  that  §100,000  should  be  invested  in  the  bonds 
of  the  United  States  for  the  benefit  of  this  tribe. 

Mr.  WILSON,  of  Missouri.  I  will  state  that 
by  a  subsequent  treaty  that  provision  was  modi- 
fied. 

Mr.  FESSENDEN.  So  far  ae  it  was  modified, 
it  was  performed;  but  by  the  conduct  of  other 
persons,  or  persons  connected  with  the  Govern- 
ment, they  were  deprived  of  the  benefit  of  it,  as 
they  allege.  That  may  all  be,  and  it  may  be  the 
subject  of  a  just  claim  upon  the  Government  of 
the  United  States;  J3ut  it  does  not  bring  it  within 
the  rule.  What  1  contend  for  is  that  these  mat- 
ters should  be  kept  distinct,  and  not  crowded  upon 
the  appropriation  bills.  That  is  what  I  have  been 
con  tending  for  for  a  long  time,  and  I  make  the  point 
always,  unless  it  escapes  me  accidently,  where  I 
see  or  believe  it  can  be  made  with  effect.  If  the 
rule  is  adhered  to,  it  will  save  time,  and  will  save 
the  immature  consideration  of  subjects. 

Mr.  WILSON,  of  Mis.souri.  By  the  seventh 
article  of  the  treaty  of  1855,  between  the  Wyan- 
dotte nation  and  the  United  States,  it  is  provided 
that— 

"  The  sum  of  $100,000,  invested  under  the  treaty  of  1850, 
together  with  any  accumulation  of  said  principal  sum,  shall 
be  paid  over  to  the  Wyandottes,  in  like  manner  with  the 
§380,000  mentioned  in  the  next  preceding  article,  but  in 
two  equal  annual  installments,  commencing  one  year  after 
the  payment  of  the  last  annual  installment  of  said  above- 
mentioned  sum.  In  the  mean  time,  the  intereston  the  said 
invested  fund,  and  on  any  accumulation  thereof,  together 
with  the  amount  which  shall  be  realized  from  the  disposi- 
tion of  the  ferry  and  the  land  connected  therewith,  the  sale 
of  which  is  provided  for  in  the  second  article  of  this  agree- 
ment, shall  be  paid  over  to  tlie  Wyandotte  council,  and 
applied  and  expended,  by  regular  appropriation  of  the  legis- 
lative committee  of  the  Wyandotte  nation,  for  tlie  support 
of  schools,  and  for  other  purposes  of  a  strictly  national  or 
public  character." 

Now,"  the  view  I  took  of  this  matter  was,  that 
in  fact  this  treaty  had  not  been  complied  with; 
thatit  had  been  violated  by  the  United  States;  and 
that  these  people  had  aright  to  the  sum  mentioned 
in  the  amendment  which  I  have  proposed,  for  the 
reason  that  the  United  States  actually  paid  them 
that  much  less  than  the  treaty  required  should  be 
paid  to  them  at  that  time.  Hence,  I  think  the 
ti-eaty  has  not  been  coinplied  with  by  the  United 
States;  and  therefore  I  do  not  consider  this  a  pri- 
vate claim,  for  it  rests  upon  a  treaty  stipulation. 


Mr.  FESSENDEN.  I  think  gentlemen  err  in 
their  construction  of  the  rule.  The  object  of  thin 
provision  of  the  rule  that  these  claims  shall  be  to 
carry  out  an  existing  law  or  a  treaty  stipulation 
is  to  meet  cases,  as  the  Senate  are  willing  to  ineet 
them,  which  are  certain  in  their  nature.  For  in- 
stance: if  a  treaty  stipulation  provides  that  a  cer- 
tain amount  of  money  shtill  be  paid  at  a  specific 
time,  and  it  has  not  been  paid,  and  the  provision 
is  plain  in  its  terms,  and  the  sum  fixed  and  cer- 
tain: or  a  law  provides  the  same  thing,  then  it 
may  come  under  the  rule;  for  that  is  to  comply 
with  a  treaty  stipulation,  in  terms.  But  the  rule 
does  not  apply  to  making  good  any  damages  aris- 
ing from  a  failure  to  comply 'with  a  treaty  stipu- 
lation which  is  uncertain  in  its  nature  and  requires 
investigation.  That  is  the  distinction.  Where 
a  treaty  stipulation  is  plain  and  positive,  and  has 
not  been  complied  with,  and  you  comply  with  it 
by  the  appropriation  of  money,  that  is  one  thing; 
but  where  it  has  been  partly  performed  or  badly 
performed,  and  a  claim  for  damages  arises,  then 
an  appropriation  to  make  good  those  damages  is 
not  an  appropriation  to  carry  out  a  treaty  or  to 
carry  out  a  law.  That  is  another  question  en- 
tirely. I  will  not  undertake  to  say,  because  I  do 
not  know — I  dare  say  it  is  true — that  this  treaty 
stipulation  has  not  been  properly  complied  with; 
but  it  has  been  partially  complied  with ;  things  have 
been  done  under  it;  questions  arise  in  regard  to  it; 
and  this  appropriation  is  in  the  nature  of  damages 
for  not  complying  with  the  treaty  stipulation  as 
it  ought  to  have  been.  That  is  the  character  of 
it;  and  that  is  not  what  is  meant  to  be  included  by 
the  rule.  Under  such  a  latitudinarian  construction 
as  that,  we  might  admit  anything  in  the  shape  of 
damages  for  not  doing  what  we  are  bound  bylaw 
or  treaty  to  do.  That  is  not  what  is  meant;  but 
it  is  an  appropriation  to  perform  it  specifically 
according  lo  its  provisions. 

Mr.  LANE,  of  Kansas.  It  seems  to  me  that 
this  amendiTient  does  come  within  the  rule  fixed 
by  the  Senator  from  Maine  himself.  Suppose 
the  Government,  instead  of  paying  ^65,000  on  a 
treaty  stipulation  to  pay  f  100,000,  had  not  paid  a 
dollar.  If  they  had  not  paid  a  dollar,  it  would 
have  been  a  good  public  claim;  but  because  they 
paid  5^65,000,  it  is  said  that  brings  the  amendment 
within  the  rule. 

In  reply  to  another  suggestion  made  by  the  Sen- 
ator from  Maine,  I  will  say  there  never  has  been  a 
claim  more  thoroughly  examined  by  any  commit- 
tee of  the  Senate  than  this  claim  has  been  by  the 
Committee  on  Indian  Affairs.  It  has  been  exarn- 
ined  thoroughly,  and  the  committee  have  come  to 
the  conclusion  that  it  is  to  supply  a  deficiency 
under  a  treaty  stipulation,  the  Governincnt  hav- 
ing agreed  to  pay  $100,000  and  only  having  paid 
$65,000.  This  subject  was  discussed  before  the 
committee.  Sixty-five  thousand  dollars  having 
been  paid  by  the  Government  under  the  treaty 
slipulation,and  it  appearing  there  were  $35,000  yet 
to  be  paid,  we  decided  that  it  came  within  the  rule, 
and  is  not  a  private  claim. 

The  PRESIDENT  pro  tempore.  The  qiiestion 
is,  "  Shall  this  proposed  atTiendment  be  received  as 
in  order  under  the  rules  of  the  Senate.'" 

Mr.  SHERMAN.  I  wish  to  say  a  word  upon 
that  question  alone  as  to  whether  this  amendment 
comes  within  the  30th  rule  of  the  Senate.  This 
money  is  claimed  to  be  due  to  a  few  private  indi- 
viduals. It  is  therefore  due  to  private  persons.  It 
is  a  claim  past  due.  If  due  at  all,  it  was  due  at  the 
time  of  making  the  second  treaty  in  1855.  It  is, 
therefoi-e,  a  claim  due  to  private  individuals  not 
less  than  seven  years  old.  It  is  not  to  carry  into 
execution  an  existing  law.  It  is  to  pay  a  past  debt 
that  has  been  existing  against  the  Government, 
according  to  the  statement  of  the  honorable  Sena- 
tor from  Missouri,  for  seven  years,  and  the  same 
demand  could  have  been  made  upon  Congress  at 
any  time  within  the  last  seven  years  to  pay  this 
debt. 

But,  in  addition  to  that,  it  appears  from  the 
statement  i-nade  here  that  the  Government  agents 
claim  that  they  have  paid  it.  It  is  true  the  In- 
dians claim  thatit  was  paid  in  depreciated  bonds, 
and  therefore  it  was  not  a  legal  payment.  But 
they  have  a  right  to  sue  the  parties  for  damages 
for  not  paying  in  the  kind  of  money  prescribed 
by  law,  or  paying  in  depreciated  paper.  It  is  a 
claim  growing  out  of  a  fraudulent  misuse  and  mis- 
application of  bonds  belonging  to  these  Indians. 
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It  does  not  grow  out  of  the  treaty  at  all.  The 
treaty  was  complied  with.  The  money  was  in- 
vested ill  five  percent,  bonds  of  the  United  States. 
The  proceeds  ofthose  bonds,  instead  of  being  paid 
over  to  the  Indians,  according  to  the  statement, 
were  invested  in  depreciated  bonds,  a  fraudulent, 
unlawful  application  of  the  money  of  the  Indians; 
and  the  claim  is  now  made  against  the  Govern- 
ment of  tlie  United  States  on  account  of  the  fraud- 
ulent and  unlawful  application  by  the  agents  of 
the  money  of  tiie  Indians.  It  does  not  grow  out 
of  a  treaty  at  all.  I  say,  therefore,  it  is  a  private 
claini;  it  is  for  a  past  debt  due  to  private  individ- 
uals,and  growing outofafraudulent  transaction. 
If  appropriations  of  this  kind  can  be  ingrafted  on 
the  regular  appropriation  bills  which  ought  to  be 
distinctly  confined  to  appropriations  for  service  to 
be  rendered  in  the  future,  as  a  matter  of  course 
the  30th  rule  of  the  Senate  falls  to  the  ground. 

Mr.  POMEROY.  The  Senator  from  Ohio  is 
entirely  mistaken  in  saying  that  this  claim  has 
been  due  ever  since  the  treaty  was  made,  because 
the  treaty  itself  provided  that  this  money  should 
be  paid  in  1858  and  1859  in  two  equal  annual  in- 
stallments. The  treaty  was  made  in  1855.  The 
claim,  therefore,  could  not  have  been  urged  from 
the  date  of  the  treaty,  because  the  money  was  not 
due  until  1858 and  1859.  The  treaty  provided  that 
this  investment  should  be  made  in  United  States 
stocks.  Those  stocks  were  at  a  premium;  and 
when  wc  come  to  argue  the  justice  and  equity  of 
this  claim,  there  is  even  more  due  than  seems  to 
be  set  up  by  the  petitioners,  because  they  were 
justly  entitled  to  the  premium  on  those  bonds. 
That  this  is  due  to  private  individuals  is  true  only 
in  the  sense  that  the  whole  Wyandotte  nation  are 
private  individuals.  In  that  sense  alone  can  it  be 
said  to  be  a  private  claim.  The  treaty  which  stip- 
ulated that  this  money  should  be  paid  in  1858  and 
1859  has  been  complied  with  only  in  part;  and  it 
occurs  to  me,  though  I  do  not  desire  to  argue  the 
point,  that  it  is  within  the  rule  to  appropriate  the 
balance  of  the  payment. 

Mr.  DOOLITTLE.  The  question  whether  this 
amendment  would  or  would  not  come  within  the 
rule  of  the  Senate,  or  could  be  properly  moved  to 
the  appropriation  bill,  was  not  a  subject  of  dis- 
cussion in  the  Committee  on  Indian  Affairs.  The 
question  there  discussed  was  the  validity  of  the 
claim  itself  against  the  United  States.  Inasmuch 
as  the  Indians,  under  protest  and  against  their 
will,  in  violation  of  the  treaty,  had  been  made  to 
take  bonds  which  were  depreciated  instead  of 
taking  bonds  of  the  United  States,  the  committee 
were  of  opinion  that  it  was  a  just  and  valid  claim 
against  the  United  States;  and  they  consented, 
further,  that  it  should  be  reported  by  the  Senator 
from  Missouri  and  offered  by  him  as  an  amend- 
ment to  this  appropriation  bill. 

While  consenting  that  the  amendment  should 
))e  offered,  I  do  not  feel  that  by  any  action  of  the 
committee  I  am  bound  upon  the  question  that  is 
now  raised;  so  that  I  discuss  it  and  pass  upon  it 
as  I  do  in  all  cases  of  the  kind.  I  have  usually 
sustained  the  objection  when  taken  by  the  Finance 
Committee  to  amendments  in  the  nature  of  private 
claims;  that  is  to  say,  unliquidated  claimsj.  claims 
which  involve  the  discussion  of  the  amount  grow- 
ing out  of  the  damages  where  the  amount  is  not 
determined.  In  this  case,  the  question  as  to  the 
value  of  these  bonds,  the  question  at  how  much 
discount  they  had  to  be  sold,  and  how  much  loss 
was  to  be  sustained,  and  whether  the  Indians  re- 
ceived them  undcrprotest,  and  various  others,  are 
questions  which  might  possibly  lead  to  discussion 
in  the  Senate.  I  believe  that  the  claim  is  a  just  one 
against  the  Government  of  the  United  States;  but 
after  hearing  the  discussion  on  this  point,  I  am 
inclined  to  the  opinion  that  it  is  a  claim  which 
ought  to  be  presented  by  itself,  independent  of  an 
appropriation  bill.  That  is  the  course  I  have  taken 
•,  myself.  I  remember  once,  on  an  objection  taken 
by  the  Finance  Committee  to  a  claim  of  the  State 
ofMaine,  arising  under  the  provisions  of  the  Ash- 
burton  treaty,  voting  it  out  of  order,  for  the  pur- 
pose of  confining  the  a])j)roprialion  bills  as  much 
as  possible  to  those  api)ro))rialions  under  existing 
laws  which  are  certain,  or  capable  of  being  reduced 
to  certainty,  and  not  involving  questions  of  imli- 
quidated  claims.  Therefore;,  although  this  amend- 
ment has  been  reported  from  the  committee  of 
which  I  am  a  member,  I  shall  feel  constrained  to 
vote  that,  in  my  opinion,  it  is  so  fur  in  the  na- 


ture of  a  private  claim  that  it  ought  to  stand  by 
itself. 

Mr.  FESSENDEN.  I  will  merely  add  tiiat 
under  this  second  treaty,  as  I  supposed,  it  is  pro- 
vided that  this  money  shall  be  paid  in  two  equal 
annual  installments.  They  received  the  first  in- 
stallment, nominally,  of  the  amount  of  $50,000, 
upon  which  they  say  tliere  was  a  loss,  under  pro- 
test. They  next  received  the  second  installment 
under  like  protest;  and  they  claim  a  loss  on  each 
one.  It  is  therefore  clearly  no  claim  under  the 
treaty.  Their  claim  is  for  an  imperfect  execution 
of  the  treaty. 

The  PRESIDENT  pro  tempore.  The  Chair 
submits  the  question  of  order  to  the  decision  of 
the  Senate.  The  ground  of  objection  is,  that  it  is 
in  the  nature  of  a  private  claim.  The  question 
involves  two  inquiries:  first,  whether  it  be  in  the 
nature  of  a  private  claim.  If  not,  the  objection 
falls.  If  it  be  in  the  nature  of  a  private  claim,  it 
involves  the  further  inquiry  whether  it  be  in  pur- 
suance of  the  provisions  of  some  existing  law  or 
some  treaty  stipulation.  If  not,  it  is  eXGluded 
under  the  rule;  if  it  is,  it  is  in  order  under  the 
rule.  That  is  the  question  for  the  Senate  to  de- 
cide; whether,  in  the  first  place,  it  be  in  the  nature 
of  a  private  claim;  and  in  the  next  place,  if  it  be 
in  the  nature  of  a  private  claim,  whether  it  is  in 
pursuance  of  the  provisions  of  an  existing  law  or 
treaty  stipulation. 

Mr.  LANE,  of  Kansas.  I  desire  merely  to 
state  that  there  were  other  items  claimed  by  this 
tribe.  They  claimed  $3,000  that  they  urged  they 
had  paid  to  their  attorney  to  procure  these  bonds. 
That  the  committee  struck  out. 

In  answer  to  the  suggestion  of  the  chairman  of 
the  Committee  on  Indian  Affairs,  I  desire  to  state 
that,  by  a  solemn  vote,  we  directed  the  Senator 
from  Missouri  to  move  this  amendment  to  the  ap- 
propriation bill  on  the  ground  that  it  was  to  sup- 
ply a  deficiency  under  the  second  treaty  with  the 
Wyandotte  Indians.  I  desire  to  say,  also,  in  an- 
swer to  the  Senator  from  Ohio,  that  this  money 
is  to  go  to  the  tribe  of  Wyandotte  Indians — not 
to  a  few  individuals,  but  to  the  tribe  pro  rata.  It 
belongs  to  them. 

Mr.  SHERMAN.  I  will  ask  the  Senator  how 
many  there  are  of  them  .''  I  think  there  are  very 
few  of  them,  and  they  are  very  rich — the  richest 
community,  probably,  in  the  United  States.  At 
least  I  have  heard  that  allegation  made. 

Mr.  LANE,  of  Kansas.  Many  of  the  Indians 
of  Kansas  are,  on  paper,  rich,  but  by  the  abstrac- 
tion of  these  bonds  by  the  villainy  of  former  Ad- 
ministrations, they  are  reduced  to  poverty.  You 
decided  yesterday  that  you  would  not  pay  the 
interest  on  the  bonds  in  which  you,  contrary  to 
treaty  stipulations,  invested  their  money.  I  un- 
derstand from  all  the  Indian  tribes  in  Kansas  that 
unless  you  pay  them,  you  will  have  to  feed  them. 
That  is  the  condition  of  the  whole  of  them;  you 
must  either  pay  them  or  feed  them.  I  understand 
there  are  some  two  or  three  hundred  of  these 
Wyandottes.  They  live  near  to  me,  and  I  should 
judge,  at  a  guess,  that  there  were  two  or  three 
iiundred  of  them. 

Mr.  SIMMONS.  I  should  like  to  hear  the  30lh 
rule  read  again,  so  that  I  may  understand  this 
question. 

The  Secretary  again  read  it. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
chairman  of  the  Committee  on  Indian  Affairs 
whether  this  claim  as  proposed  here  is  not  reduced 
to  the  exact  amount  of  the  deficiency;  whether 
there  is  anything  else  but  the  difference  between 
the  $100,000  tliat  the  United  States  agreed  to  pay 
upon  a  specified  day  and  the  $65,000  that  the 
Indians  olitained  ? 

Mr.  DOOLITTLE.  In  response  to  the  ques- 
tion of  my  friend  from  Kansas,  I  will  state  that 
the  claim  is  precisely  for  what  I  understand  to  be 
the  difference  between  the  par  value  of  the  stocks 
and  their  value  at  the  time  they  were  compelled 
to  take  them.     They  look  them  under  protest. 

Mr.  LANE,  of  Kansas.  Not  only  do  we  con- 
fine it  to  that,  but  we  refuse  to  allow  what  the 
United  States  bonds  were  worth  at  the  lime.  They 
were  entitled  to  United  Slates  five  per  cents,  which 
were  at  a  premium.  The  dill'erence  is  between 
what  they  received,  $G5,000,  and  what  they  were 
to  receive,  $100,000. 

Mr.  WILSON,  of  Missouri.  I  have  been  sat- 
isfied that  this  is  a  just  claim,  and  have  presented 


it  for  the  consideration  of  the  Senate,  and  it  does 
appear  to  me  that  it  is  connected  with  this  treaty 
stijHilalion.  Without  the  aid  of  this  treaty  it  will 
be  conceded  that  they  could  not  recover  either  here 
or  elsewhere,  and  consequently  it  must  have  some 
connection,  more  or  less,  with  the  treaty  which  I 
have  recited;  and  upon  that  ground  I  think  it  is 
admissible  as  an  amendment. 

Mr.  NESMITH.  It  occurred  to  me,  and  does 
still,  that  the  amendment  is  in  order.  I  think  it 
is  in  compliance  with  the  stipulationsof  the  treaty. 
The  treaty  provides  that  the  Government  shall  be 
made  the  custodian  of  a  certain  amount  of  money 
that  shall  be  invested  in  funds  for  the  benefit  of  the 
Indians.  It  seems  that  fraud  was  perpetrated  by  the 
officersof  the  Government  without  any  knowledge 
or  consent  on  the  part  of  the  Indians.  The  offi- 
cers who  were  intrusted  with  the  investment  of 
the  money  defrauded  the  Indians,  and,  perhaps, 
the  Government.  Now  it  seems  that  the  wrong 
perpetrated  by  the  Government  itself  is  set  up 
here  in  bar  of  an  honest  claim  of  the  Indians,  and 
of  its  consideration  at  this  time  in  connection  with 
the  appropriation  bills.  It  strikes  me  that  under 
the  treaty  stipulations  the  Government  of  the  Uni- 
ted States  were  in  good  faith  bound  to  pay  the  In- 
dians the  amount  recited  in  the  treaty.  They  wei-e 
not  only  bound  to  pay  it,  but  were  bound  to  in- 
vest the  amount  provided  for  in  the  treaty  in  the 
manner  and  form  prescribed.  It  seems  that  the 
Government,  through  the  agency  of  its  own  offi- 
cers, failed  to  comply  with  that  portion  of  the 
treaty  stipulation,  and,  as  you  may  say,  robbed 
the  Indians;  invested  the  money  in  worthless 
bonds.  If  thatreleasestheUnited  States,  or  places 
the  amount  due  to  the  Indians  in  such  a  condition 
that  it  cannot  be  placed  on  an  appropriation  bill, 
I  cannot  for  my  life  see  how  it  is  to  be  explained. 
I  think  the  claim  fairly  arises  under  the  provisions 
of  that  treaty. 

The  PRESIDENT  j«-o  tempore.  The  question 
is,  "  Shall  this  amendment  be  received  as  in  order 
under  the  30th  rule  of  the  Senate  .'" 

The  question  being  put,  the  amendment  was 
not  received. 

Mr.  DOOLITTLE.  I  am  directed  by  the  Com- 
mittee on  Indian  Affairs  to  offer  an  amendment, 
to  insert  as  a  new  section,  the  following: 

^nd  be  it  further  enacted,  That  the  Secretary  of  the  la- 
teiiorbe,  and  he  is  lieieby,  directed  to  cause  settlements  to 
be  made  with  all  persons  appointed  by  Indian  councils  to 
receive  moneys  due  to  incompetent  or  orphan  Indians,  and 
to  require  all  moneys  found  to  be  due  to  said  incompetent 
or  orphan  Indians  to  be  returned  to  the  Treasury  of  the  Uni- 
ted States,  and  all  moneys  so  returned  shall  bear  an  inter- 
est at  the  rate  of  six  per  cent,  perannnni  until  paid  by  order 
of  the  Secretary  of  tlic  Interior  to  those  entitled  to  the 
same  ;  and  no  moneys  shall  hereafter  be  paid  to  any  per- 
son or  persons  appointed  by  an  Indian  council  to  receive 
moneys  due  to  incompetentororpJian  Indians,  but  the  same 
shall  remain  in  the  Treasury  of  the  United  States  until  or- 
dered to  be  paid  by  the  said  Secretary  to  those  entitled  to 
receive,  the  same,  and  sliall  bear  si.x  per  cent,  interest  until 
so  paid. 

Mr.  FESSENDEN.  I  should  like  to  have  an 
explanation  of  that. 

Mr.  DOOLITTLE.  I  have  been  informed  that 
an  abuse  has  grown  up  in  this  way.  Indian 
councils  sometimes  appoint  certain  individuals  to 
be  their  agents  to  come  on  here  and  receive  the 
moneys  that  are  to  be  paid  over  to  what  arc  de- 
nominated incompetent  Indians. 

Mr.  GRIMES.  What  does  the  term  "  incom- 
petent Indians"  mean?    What  does  it  embrace? 

Mr.  DOOLITTLE.  It  is  a  term  which  is  used 
in  referring  to  those  who  are  without  guardians, 
or  under  age,  and  some,  perhaps,  that  are  ab- 
sentees, that  are  not  found,  so  that  the  money  can 
be  paid  over  to  them.  1  am  told  that  in  some 
instances  the  chiefs  of  some  of  these  tribes  have 
got  themselves  appointed  by  the  councils,  and 
come  on  here  to  gel  this  money,  and  it  is  never 
paid  to  anybody.  It  rests  in  their  hands.  The 
object  of  the  amendment  is  to  prevent  the  pay- 
ment over  of  this  money  to  any  such  agents,  and 
that  it  be  retained  in  the  Treasury  of  the  United 
States;  and,  furthermore,  that  the  Secretary  oftl»e 
Interior  cause,  if  possible,  the  money  that  has 
been  paid  over  to  these  agents  to  be  ]>aid  to  in- 
competent Indians  to  be  returned  to  the  Treasury. 
That  is  the  object  of  the  provision. 

I'he  amendment  was  agreed  to. 

Mr.  NESMITH.    I  am  instructed  by  the  Com- 
mittee on  Indian  Aft'airs  to  offer  an  amendment, 
to  insert  at  the  end  of  the  bill  the  following: 
For  the  payment  in  full  of  outstanding  liabilities  con- 
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H'acted  in  Oregon  and  Wasliington  Territories  on  account 
of  tlie  Indian  department,  prior  to  July  1,  1861,  a  sum  not 
exceeding  $80,000  :  Provided,  Tliat,  before  any  payment  is 
made  fiom  this  appropriation,  the  superintendent  of  Indian 
affairs  for  Oregon  and  Washington  Territories  and  the  dis- 
tiict  attorney  of  the  United  States  for  Oregon  sliall  con- 
vene as  a  board  of  commissioners  for  tlie  examination  of 
said  outstanding  liabilities  at  such  place  or  places  as  a  ma- 
jority of  said  commissioners  shall  determine;  and  after 
giving  due  and  ample  notice,  by  publications  in  the  news- 
papers of  Oregon  and  Washington,  to  claimants,  shall  pro- 
ceed to  examine  and  pass  upon  said  claims,  and  shall  have 
power  to  reduce  or  reject  such  claims  as  to  them  shall  appear 
to  be  unfounded,  exorbitant,  or  unjust.  Said  commission 
shall  report  to  the  Secretary  of  the  Interior  their  action  upon 
the  claim  thus  presented,  with  the  evidence  for  each  ;  and 
upon  the  approval  of  this  report  by  the  Secretary  of  the 
Interior,  the  money  found  due  shall  be  paid  to  the  claim- 
ants or  their  legally  authori^ied  agents ;  and  the  Secretary 
of  the  Interior  is  hereby  authorized  to  make  a  just  and  fair 
compensation  to  the  district  attorney  of  Oregon  for  such 
services  as  shall  be  rendered  liy  him  in  serving  upon  said 
commission,  not  exceeding  $500. 

Mr.  FESSENDEN.  I  make  the  same  objec- 
tion to  that.  It  is  clearly  a  private  claim  on  the 
face  of  it.  It  admits  that  it  is  for  a  multitude  of 
private  claims.  That  is  the  only  difference.  I 
make  the  point  of  order. 

Mr.  LANE,  of  Kansas.  I  hope  the  stringent 
rule  applied  to  Kansas  will  not  be  extended  to 
Ores^on.    Let  it  be  confined  to  Kansas  altogether. 

J\lr.  FESSENDEN.  I  know  what  the  Senator 
means.  It  is  my  duty)  as  the  person  having  this 
bill  in  charge,  to  make  these  objections  and  these 
questions  of  order,  and,  whether  it  is  for  Kansas, 
Oregon,  Maine,  or  any  other  State,  I  shall  make 
them  precisely  in  the  same  way.  It  is  not  ex- 
tending a  rule  one  way  or  the  other.  The  simple 
(question  is,  is  it  in  order?  If  it  is  in  order,  then 
it  will  be  acted  upon  by  the  Senate.  If  it  is  not 
in  order,  it  must  be  excluded.  It  is  my  duty  to 
make  these  objections. 

Mr.  LANE,  of  Kansas.  It  is  my  duty  also, 
after  having  acted  upon  the  committee  in  favor  of 
this  claim,  to  ask  that  it  be  put  upon  this  Indian 
appropriation  bill,  and  I  supposed  that  perhaps, 
by  making  the  suggestion  I  did,  it  would  excite 
some  sympathy  for  Oregon. 

Mr.  FESSENDEN.  I  do  not  know  thatlt  is 
a  question  of  sympathy  at  all.  it  is  a  mere  ques- 
tion of  the  rules  of  the  Senate.  If  they  are  to  be 
overborne  on  account  of  sympathy  for  this  place 
or  (hat,  this  class  of  payments  or  that,  that  is 
another  question.  The  Senate  can  do  as  it  pleases. 
The  question  simply  is  whether  the  amendment 
is  in  order. 

iMr.  NESMITH.  I  ask  the  Senator  to  have 
read  the  fiarticular  rulrto  which  he  refers  as  ex- 
cluding this  amendment. 

Mr.  FESSENDEN.  It  has  been  read  twice  at 
the  desk.  It  may  be  read  again  if  the  Senator 
wishes  it. 

The  PRESIDENT  pro  tempore.  The  proposi- 
tion is  excluded  under  the  rule  of  the  Senate,  if  it 
be  in  the  nature  of  a  private  claim,  unless  it  be  to 
carry  out  the  provisions  of  some  existing  law  or 
treaty  stipulation. 

Mr.  NESMITH.  In  connection  with  that  sub- 
ject, I  should  like  to  make  a  statement.  Portions 
of  these  claims  arise  under  treaty  stipulations, 
and  the  other  portions  of  them  were  expenditures 
incurred  in  maintaining  peace  in  that  country. 
The  Department  estimated  for  $126,455  46  to 
cover  those  outstanding  liabilities  contracted  prior 
to  July  1,  1861.  The  committee,  upon  an  exam- 
ination of  the  matter,  cut  down  the  amount  to 
$80,000,  being  $46,455  46  less  than  the  estitnate. 
Now,sir,  the  condition  of  things  there  is  substan- 
tially this:  money  is  appropriated  here  for  the 
Indian  service  in  that  dislant  State  and  in  Wash- 
ington Territory,  and  there  is  more  difficulty  in 
getting  the  money  from  the  Treasury  after  it  is  ap- 
propriated than  there  is  getting  the  appropriations 
through,  and  God  knows  that  is  a  difficult  matter 
while  the  Senator  from  Maine  so  pertinaciously, 
and  doubtless  very  properly,  opposes  all  these 
propositions.  As  chairman  of  the  Committee  on 
Finance,  it  is  doubtless  his  duty  to  do  it,  and  I 
make  no  complaint  of  that.  But  is  like  calling 
spirits  from  the  vasty  deep:  they  do  not  come.  I 
have  been  laboring  for  the  year  that  I  have  been 
here  to  get  the  money  out  of  the  Treasury  that 
has  been  appropriated  for  the  use  of  the  Indian  de- 
partment in  Oregon  and  Washington  Territory, 
and  which  is  lying  here  useless.  To  show  the 
specific  amounts  that  are  due  to  those  distant  re- 
gions, I  will  read  an  abstract,  showiiig  the  bal- 
ances of  appropriations  now  remaining  in  the 


Treasury,  and  which  cannot  be  had;  and  in  con- 
sequence of  our  failure  to  obtain  these  funds  which 
have  been  appropriated,  our  officers  there  have 
been  compelled  to  contract  the  very  liabilities  re- 
ferred to  in  this  amendment. 

Unexpended  balances  in  Ike  United  States  Treasury  due  to 
the  Indian  service  in  Oregon  and  fVasliinglon,  ^pril  21 , 
1862. 

WASHINGTON. 

Nisqually,&c $13,4-28  12 

Dwamish,  &c 17,979  00 

Makah 11,105  00 

Wal  la- Walla,  &c 59,506  90 

Yakima.. 36,636  29 

NezPerce 36,016  17 

Flathead,  &c 21,741  00 

auinaielt,  &c 11,117  50 

S'Klallams 12,930  75 

$221,361  26 

OREGON. 

Chasta,  &c $24,886  32 

RogueRiver 8,718  36 

Umpqua  (Cow  Creek) 1,497  43 

Calapooias,  &c 9,426  58 

Confederate  tribes,  &c 32,140  66 

Molelas 6,030  00 

$82,699  35 

Incidental  expenses,  Oregon  and  Washington...  $24,302  37 
Removal  and  subsistence  in  Oregon  and  Wash- 
ington  : 24,462  00 

$48,764  37 

RECAPITULATION. 

For  the  Indian  service  in  Washington $221,361  26 

For  the  Indian  service  in  Oregon 82,699  35 

For  the  general  service  in  Oregon  and  Wash- 
ington      48,764  37 

$352,824  98 

Here  is  an  aggregate  of  $352,824  98  of  appro- 
priated money  now  remaining  in  the  Treasury. 
It  was  appropriated  for  the  last  and  the  present 
fiscal  year,  of  which  not  one  dollar  can  be  had. 
The  condition  of  affairs  in  that  country  is  such 
that  the  officers,  in  order  to  maintain  peace, are  com- 
pelled to  make  disbursements  on  creditand  to  con- 
tract liabilities.  One  portion  of  this  claim  arose  in 
this  way :  there  was  a  treaty  made  with  a  large  tribe 
of  Indians  in  the  northeastern  portion  of  Wash- 
ington Territory,  the  Flatheads.  The  goods  were 
purchased  in  New  York  in  1861,  at  a  most  exor- 
bitant price,  by  some  favorite  of  the  department. 
They  were  sent  from  New  York  to  St.  Louis,  and 
from  St.  Louis  shipped  to  Fort  Benton,  on  the 
Missouri,  at  a  freight  of  $180  a  ton.  Then  the 
agent  in  Washington  Territory  was  requested  to 
send  to  Fort  Benton  upon  the  Missouri  river  to 
obtain  those  goods  from  the  Indian  agent  for  that 
district.  At  a  very  great  expense,  he  employed 
a  pack  train  to  go  and  get  the  goods.  The  agent 
at  Fort  Benton  refused  to  deliver  them  up  because 
the  department  had  not  instructed  him  to  do  so. 
The  train  had  to  go  back  without  them,  and  the 
agent  in  Washington  Territory  was  compelled  to 
pay  the  whole  expense  of  that  expedition  just  as 
if  the  goods  had  been  brought.  This  all  arose 
under  a  treaty  stipulation.  The  consequence  was 
that  he  was  compelled  again  to  employ  a  train  to 
bring  the  goods  to  him,  making  the  expenses  of 
two  trips  which  he  was  necessarily  compelled  to 
pay,  while  the  appropriation  for  the  execution  of 
that  article  of  the  treaty  had  been  all  exhausted 
before  the  goods  were  delivered  at  Fort  Benton. 
Here  was  a  case  where  the  liabilities  were  neces- 
sarily compelled  to  be  incurred  or  else  the  whole 
object  of  the  delivery  of  the  goods  would  be  de- 
feated. 

It  is  true,  I  admit,  that  under  the  general  sys- 
tem which  has  prevailed  here  in  sending  goods 
to  California,  Oregon,  and  Washington  Territory 
immense  frauds  were  perpetrated.  Goods  were 
purchased  which  were  utterly  worthless,  and  for 
which  the  Indians  had  no  use.  For  instance,  they 
purchased  large  quantities  of  hard  bread  and  sent 
It  to  the  Flatheads.  The  Flatheads  did  not  know 
what  it  was.  They  had  never  seen  anything  of  the 
kind  before,  and  could  make  no  use  of  it.  They 
also  purchased  large  quantities  of  damaged  coffee, 
and  sent  it  out  there  at  an  expense  of  about  forty 
or  fifty  cents  a  pound  freight  from  New  York  to 
the  Flatheads,  under  the  pretense  of  carrying  out 
the  stipulation  of  the  treaty.  That  was  an  im- 
mense fraud  and  swindle.  The  same  thing  is  being 
practiced  daily.  Goods  are  being  purchased  on 
this  aide  and  sent  to  that  coast  at  an  expense  for 


freight  alone  two  or  three  times  the  value  of  the 
goods,  and  three  or  four  times  higher  than  freight 
is  carried  for  by  private  companies. 

While  I  was  superintendent  of  Indian  affairs  in 
Oregon,  under  Mr.  Buchanan's  administration — 
I  did  not  remain  during  liis  entire  administration, 
because  I  was  tiot  sufficiently  dishonest  or  too  hon- 
est; at  any  rate,  I  was  removed — $9,500  worth 
of  old,  shelf-worn,  worthless  goods  were  pur- 
chased at  about  three  times  their  value  and  sent 
by  express  to  me  at  Portland,  Oregon.  The  ex- 
press charges  amounted  to  more  than  forty  cents 
a  pound;  and  the  goods  could  be  purchased  there 
for  less  than  one  half  the  original  cost,  as  shown 
by  the  invoice,  in  New  York.  At  the  same  time, 
I  was  directed  by  the  department  to  pay  to  Ells- 
worth &  Co.,  $10,000  freight  upon  that  worthless 
batch  of  goods.  That  is  the  mode  in  which  the 
thing  has  been  conducted  here. 

I  am  happy  to  say  that  the  amendments  we 
adopted  yesterday  contain  a  provision  calculated 
to  prevent  a  repetition  of  this  sort  of  frauds.  I 
make  no  charge  against  the  present  incumbents  in 
office,  for  I  know  them  not.  So  far  as  I  know, 
they  have  conducted  the  business  honestly,  fairly, 
and  faithfully.  But  I  do  know  this:  I  know  that 
when  left  to  private  enterprise  freights  are  trans- 
ported to  the  Pacific  at  a  much  cheaper  rate  than 
they  can  be  by  the  Government.  1  know  that  all 
manner  of  business  is  conducted  cheaper  by  pri- 
vate enterprise.  I  know  that  most  of  the  goods 
that  are  required  for  the  use  of  the  Indian  depart- 
ment on  the  Pacific  coast  can  be  bought  from  the 
merchants  there  at  a  less  price  than  they  can  be 
sent  there  by  the  Government,  being  purchased 
on  this  side,  even  if  their  agents  act  honestly  in 
the  matter,  which  they  do  not  always  do.  For 
instance:  there  is  the  article  of  blankets.  There 
is  manufactured  both  in  Oregon  and  California  a 
very  superior  article,  and  they  are  sold  at  a  less 
price  than  they  can  be  taken  from  this  side  for. 
An  illustration  of  that  is,  we  are  shipping  large 
quantities  of  wool  from  both  those  States  con- 
stantly to  New  York,  and  they  are  there  wojked 
up  and  shipped  to  other  portions  of  the  country. 

As  I  stated  before,  these  liabilities  accrued  in  the 
efforts  of  the  officers  there  to  maintain  the  peace 
of  the  country,  and  they  were  necessarily  com- 
pelled under  treaty  stipulations  to  deliver  the 
goods  to  the  Indians.  It  is  to  be  borne  in  mind 
that  money  is  worth  from  two  to  three  per  cent. 
a  month  on  that  coast,  and  the  very  interest  on 
this  money  out  of  which  we  have  been  kept  for  a 
year  amounts,  at  the  rate  of  interest  prevailing 
there,  to  $88,206  24.  When  purchases  are  made 
on  credit,  I  admit  they  must  be  made  at  higher 
than  the  current  cash  rates  of  the  country;  but  the 
amendment  provides  that  the  claims  shall  be  sub- 
mitted to  the  board  of  commissioners  provided  in 
it.  I  know  that  in  Washington  Territory — and  I 
allude  to  it  injustice  to  the  Department — there  has 
been  trouble  in  relation  to  the  transmission  of 
funds  owing  to  the  many  changes  in  superintend- 
ents. They  have  had  four  superintendents  within 
the  last  fourteen  months.  In  February,  1861,  a  bill 
was  passed  dividing  Washington  and  Oregon  into 
two  superintendencies.  Mr.  Geary,  who  was  su- 
perintendent of  the  whole,  relinquished  the  juris- 
diction over  Washington  Territory,  and  a  man  by 
the  name  of  Miller  was  appointed  just  on  the  heel 
of  the  Buchanan  Administration  as  it  was  going 
out  of  power.  When  the  new  Administration 
came  in.  Miller  was  removed,  and  a  gentleman  by 
the  name  of  Kendall  was  appointed.  Mr.  Ken- 
dall has  recently  been  removed,  and  a  Mr.  Hale 
appointed.  There  have  been  four  superintendents 
within  a  short  time,  and  not  one  of  them  has  been 
permitted  to  remain  long  enough  in  his  nest  to  be- 
come warm  in  it  before  he  was  removed.  I  do  not 
know  the  reason  for  it.  As  there  is  but  a  small 
population  in  Washington  Territory,  and  that  is 
a  good  office,  perhaps  they  are  determined  to  give 
every  man  a  turn  at  it.  [Laughter.]  But  I  know 
the  result  of  the  thing  has  been  that  we  have  been 
deprived  of  the  funds  necessary  to  conduct  the 
business  of  the  Indian  department  there.  Nearly 
three  hundred  thousand  dollars  of  the  funds  ap- 
propriated for  this  fiscal  year  are  now  left  in  the 
Treasury,  and  not  a  dollar  of  that  amount  can  be 
sent  there  for  the  next  ninety  days.  That  will  be 
a  year  and  a  half  after  the  funds  should  have  been 
there  and  should  have  been  expended  for  the  cur- 
rent fiscal  year  before  tliey  can  receive  a  dollar  of  it. 

1  admit  that  a  portion  of  this  amendment  is  per- 
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haps  open  to  the  objection  stated  by  the  Senator 
from  Maine;  but  I  understand  it  is  not  divisible. 
I  think  as  a  matter  of  justice  to  the  people  there, 
to  the  claimants  and  the  Indian,  this  appropriation 
should  be  made.  It  is  cut  down  $46,455  46  less 
than  the  Department  estimated  for  upon  the  esti- 
mates submitted  by  the  officers  in  that  State  and 
Territory. 

Mr.  WILKINSON.  Before  the  question  is 
taken  on  thisamendment  I  wish  to  move  an  amend- 
ment. 

Mr.  FESSENDEN.  The  question  is  on  the 
point  of  order. 

The  PRESIDENT  pro  tempore.  A  question  of 
order  is  raised  upon  the  amendment  which  must 
be  first  decided. 

Mr.  WILKINSON.  I  did  not  favor  the  amend- 
ment myself. 

The  PRESIDENT  pro  tempore.  The  Chair  has 
no  hesitation  on  this  question  upon  the  statements 
of  the  Senator  from  Oregfon,  admitting  that  a  por- 
tion of  it  is  for  the  war  debt  in  Oregon 

Mr.  NESMITH.  The  Chair  misapprehended 
me.     It  has  no  connection  with  the  war  debt. 

The  PRESIDENT  pro  tempore.  For  the  de- 
fense of  Oregon;  the  Indian  wars  in  Oregon. 

Mr.  NESMITH.  No,  sir;  there  is  no  war  in 
connection  with  it.     It  is  to  prevent  wars. 

The  PRESIDENT  pro  tempore.  It  does  not 
change  the  nature  of  the  claim.  It  is  admitted  that 
a  part  of  it  is  not  in  pursuance  of  any  existing 
treaty  stipulation.  The  Senator  claims  that  a 
portion  of  it  is  in  pursuance  of  treaty  stipulation. 
If  he  would  bring  this  amendment  within  the  rule, 
the  amount  proposed  to  be  appropriated  must  be 
limited  to  what  is  claimed  to  be  in  pursuance  of 
such  stipulation.  Theamendmenttherefore, under 
the  rule  of  the  Senate,  is  not  in  order.  The  Sen- 
ator can  avail  himself  of  an  appeal  from  that  de- 
cision if  it  is  not  satisfactory. 

Mr.  WILKINSON.  Perhaps  it  will  be  in  order 
after  the  amendment  I  propose  shall  be  adopted. 

Mr.  FESSENDEN.  As  it  stands  now,  it  is 
rejected  and  not  before  the  Senate.  If  the  Senator 
desires  to  offer  it  in  another  shape,  that  would  be 
a  different  thing. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment offered  by  the  Senator  from  Oregon  is  not 
before  the  Senate.  The  Chair  ruled  it  out  of  or- 
der, subject  to  an  appeal. 

Mr.  WILKINSON.  The  amendment  I  wish 
to  move  would  leave  it  without  any  appropriation 
at  all. 

Mr.  WILSON,  of  Missouri.  What  change 
docs  the  Senator  from  Minnesota  desire  in  rela- 
tion to  that  amendment.' 

Mr.  WILKINSON.  The  same  I  advocated 
in  committee:  that  if  there  was  a  commission  ap- 
pointed. Congress  should  provide  that  that  com- 
mission should  make  a  report,  and  that  report 
should  be  submitted  to  Congress  for  its  action 
hereafter.  I  would  not  consent  to  leave  a  roving 
commission  to  settle  claims  in  this  way. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
consent  of  the  Senate,  if  1  can  get  it,  to  increase 
the  appropriation  for  Utah  and  New  Mexico  from 
^,000  to  $10,000. 

The  PRESIDENT  pro  tempore.  That  will  be 
in  order  after  the  bill  shall  have  been  reported  to 
the  Senate,  and  when  the  Senate  shall  consider 
the  amendments  made  as  in  Committee  of  the 
Whole. 

The  bill  was  reported  to  the  Senate  as  amended . 
The  PRESIDENT  pro  tempore.  The  Chair 
will  put  the  question  upon  concurring  in  all  the 
amendments  in  the  aggregate  except  such  as  shall 
be  indicated  by  Senators  for  a  separate  and  dis- 
tinct vote. 

Mr.  FESSENDEN.  I  would  indicate  all  of 
them  for  a  separate  and  distinct  vote. 

The  PRESIDENT  pro  tempore.  Then  the 
nmendmcnts  will  be  taken  up  seriatim.  The  first 
amendment  adopted  in  Committee  of  the  Whole 
will  be  read,  the  question  being  on  concurring 
in  it. 

The  first  amendment  was  to  strike  out  the  word 
"insurance"  wherever  it  occurred  in  the  bill. 
The  amendment  was  concurred  in. 

The  next  amendment  made  as  in  Committee  of 
the  Whole  was  to  add: 

To  carry  Into  i-ffect  tlie  treaty  of  February,  1861,  with 
Arapaliocs  ami  Clieyeniie  rndiaiis  of  tlie  Ujipor  Arkansas 
river,  viz : 

Kor  surveying  the  exterior  of  the  reacrvation,  and  divid- 


ing the  same  between  the  two  tribes,  estimated  to  be  three 
hundred  and  fifty  miles,  at  an  expense  of  ten  dollars  per 
mile  for  surveying,  $3,500. 

The  amendment  was  concurred  in. 

The  next  amendment  made  in  committee  was 
to  add: 

For  the  first  of  fifteen  installments  of  annuity  of  $30,000, 
to  be  expended  for  their  benefit ;  that  is  to  say, §15,000  per 
annum  for  each  tribe,  commencing  with  the  year  in  which 
they  siiall  remove  to  and  settle  upon  their  reservations,  for 
the  fiscal  year  ending  June  30,  1862,  $30,000. 

The  amendment  was  concurred  in. 

The  next  amendment  made  in  committee  was 
to  add: 

Also  for  the  same  object  for  the  fiscal  year  ending  June 
30,  1863,  $3ii,000. 

The  amendment  was  concurred  in. 

The  next  amendment  made  in  committee  was 
to  add: 

For  transportation,  and  necessary  expenses  of  delivering 
of  annuities,  goods,  and  provisions  to  the  Arapahoes  and 
Cheyenne  Indiatisof  the  Upper  Arkansas  river  for  the  fiscal 
year  ending  June  30,  1862,  $5,000. 

The  amendment  was  concurred  in. 

The  next  amendment  made  in  committee  was 
to  add: 

Also  for  the  same  object  for  the  fiscal  year  ending  June 
30, 1863,  $5,000. 

The  amendment  was  concurred  in. 

The  next  amendment  made  in  committee  was 
to  add: 

For  Indian  service  In  Nevada  Territory : 
For  pay  of  interpreter,  $500. 

Mr.  SHERMAN.  I  desire  to  present  by  a  single 
vole  the  question  upon  all  these  various  amend- 
ments for  additional  interpreters,  for  additional 
presents  of  goods  and  clothing  to  the  Indians,  and 
for  incidental  expenses  in  addition  to  the  annual 
appropriations.  We  may  as  well  have  it  upon  the 
first  one;  that  is,  for  pay  of  interpreter  in  Nevada. 
These  are  new  interpreters  not  now  provided  for 
by  law  or  by  treaty  stipulation.  I  will  therefore 
call  for  the  yeas  and  nays  upon  one  of  these  amend- 
ments, and  will  consider  that  vote  as  indicating 
the  sense  of  the  Senate  upon  the  question  whether 
they  will  nowapproprialefor  interpreters  and  for 
additional  presents  of  goods  and  clothing  to  the 
Indians,  &c.,  beyond  the  amount  authorized  by 
treaties. 

The  PRESIDENT  pro  tempore.  The  Secretary 
will  read  all  the  amendments  indicated  by  tho  Sen- 
ator from  Ohio,  for  interpreters,  together. 

Mr.  SHERMAN.  All  these  ameivdments  are 
for  new  items  of  expenditures,  not  estimated  for 
by  the  Indian  Bureau,  not  estimated  for  in  the 
annual  estimates,  and  not  provided  for  by  exist- 
ing treaties.  I  desire  a  vote  upon  one  of  them — 
1  do  not  care  which — as  a  test  question. 

The  PRESIDENT  jn-o  tempore.  The  Senator 
from  Ohio  will  indicate  the  amendments  on  which 
he  desires  a  separate  vote. 

Mr.  SHERMAN.  From  line  forty-six  to  line 
seventy-five  of  the  amendments  submitted  by  the 
Senator  from  Wisconsin. 

The  PRESIDENT  pro  tempore.  Those  amend- 
ments will  be  read. 

The  Secretary  read  them,  as  follows: 
For  Indian  service  in  Nevada  Territory: 

For  pay  of  interpreter,  $500. 

For  presents  of  goods  and  clothing  to  Indians,  to  be  ex- 
pended by  tlie  superintendent  of  Indian  aflairs,  $5,000. 

For  incidental  expenses  in  Nevada  Territory,  including 
oflice  and  traveling  expenses,  $2,000. 

For  Indian  service  in  Colorado  Territory; 

For  pay  of  interpreter,  $500. 

For  presents  of  goods  and  clothing  to  Indians,  to  be  ex- 
pended by  the  superintendent  of  Indian  aflfairs,  $5,000. 

For  incidental  e.vpensesin  Colorado  Territory,  including 
office  and  traveling  expenses,  $2,000. 

For  the  Indian  service  in  Utah  Territory  for  fiscal  year 
ending  June  30,  1863  ; 

For  interpreter  for  Shosliones,  $1,000. 

For  interpreter  for  Utahs,  .$1,000. 

For  interpreter  for  Ruby  Valley  agency,  $500. 

For  interpreter  tor  Fort  Bridger  agency,  $500. 

For  interpreter  for  Spanish  Fork  agency,  $500. 

For  presents  of  goods  and  clothing  to  Indians,  to  be  ex- 
pended by  the  superintendent  of  Indian  affairs,  $15,000. 

For  incidental  expenses  in  Utah  Territory,  including 
office  and  traveling  expenses,  $2,000. 

The  PRESIDEN  Tpro  tempore.  Upon  the  ques- 
tion of  concurring  in  these  amendments,  the  Sen- 
ator from  Ohio  demands  the  yeiis  and  nays. 

The  yeas  and  nay.s  were  ordered. 

Mr.DOOLlTTLE.  Mr.  President,  I  explained 
to  the  Senate  yesterday,  and  I  read— and  1  think 
the  Senator  from  Ohio  must  have  hoard  me  read- 
ing— from  the  letter  of  the  superintendent  of  In- 


dian affairs  for  Utah,  showing  the  absolute  neces- 
sity of  these  interpreters  for  the  Shoshones  and 
Utahs,  and  al.so  the  interpreters  at  the  Ruby  Val- 
ley and  Fort  Bridger  agencies.  As  you  have  cut 
down  the  amount  to  be  expended  there  for  the 
purpose  of  making  presents  to  the  Indians  to  the 
sum  of  $5,000  for  that  immense  Territory,  con- 
taining a  large  amount  of  Indians  with  whom  no 
treaty  exists, and  considering  that  the  Department 
is  urging  us  to  make  an  appropriation  to  author- 
ize the  making  of  treaties  with  those  Indians  to 
keep  them  at  peace,  it  seems  to  me  it  would  be 
cutting  this  appropriation  down  too  much  not  to 
allow  even  the  use  of  these  interpreters  to  be 
employed  to  help  to  keep  the  peace  among  the 
Indians. 

Mr.  SHERMAN.  I  do  not  wish  to  be  weari- 
some in  this  matter,  but  in  order  to  explain  it  to 
Senators  who  probably  do  not  care  much  about 
it,  I  will  state  that  these  interpreters  are  in  addi- 
tion to  those  authorized  by  law  and  provided  for 
by  treaty.  They  are  new  officers,  now  for  the 
'  first  time  provided  for.  There  is  no  special  ne- 
cessity stated  why  they  should  now  be  appointed. 
These  appropriations  have  not  been  submitted  to 
the  regular  channels  by  which  we  can  check  ex- 
penditures. They  do  not  come  to  us  in  the  form 
of  estimates  from  the  Secretary  of  the  Treasury 
or  from  the  Interior  Department,  They  have 
never  been  submitted  to  the  scrutiny  of  the  Com- 
mittee of  Ways  and  Means,  or  if  so,  they  have 
been  rejected. 

Mr.  WILKINSON.  I  will  correct  the  Senator 
in  the  last  statement  he  has  made.  These  esti- 
mates or  much  larger  ones  were  submitted  from 
the  Interior  Department. 

Mr.  SHERMAN.  Then  they  have  not  gone 
through  the  regular  channels — the  Secretary  of  the 
Treasury,  the  Committee  of  Ways  and  Means, 
and  the  House  of  Representatives. 

Mr.  GRIMES.  When  they  were  submitted, 
did  they  come  in  in  the  regular  annual  estimates.' 

Mr.  WILKINSON.  No,  sir;  they  are  addi- 
tional estimates. 

Mr.  GRIMES.  Why  did  they  not  come  in  with 
the  regular  annual  estimates.' 

Mr.  SHERMAN.  Last  November,  when  the 
regular  estimates  were  made  out,  the  necessities 
of  the  Indian  service  were  just  as  well  known  aa 
they  arc  now. 

Mr.  DOOLITTLE,  If  the  honorable  Senator 
will  allow  me,  the  letter  of  the  superintendent  of 
Indian  af^iirs  for  Utah  pointing  out  the  necessity 
for  these  interpreters,  bears  date  January  24, 1862. 
That  was  after  the  session  of  Congi'ess  had  coin- 
menced,  and  after  the  regular  estimates  were  made 
out. 

Mr.  SHERMAN.  This  Indian  service,  as  has 
been  shown  by  the  statements  made  by  the  Sen- 
ator from  Wisconsin,  the  Senator  from  Minne- . 
sota,and  tho  Senator  from  Oregon,  has  been  most 
shamefully  managed  in  the  past.  There  have  been 
most  scandalous  frauds,  as  those  Senators  have 
stated.  In  one  case  stated  by  the  Senator  from 
Minnesota,  a  certain  person  took  a  large  amount 
of  money,  and  what  nas  become  of  it  we  do  not 
know.  The  statement  made  by  the  Senator  from 
Oregon  shows  that  there  have  been  the  grossest 
frauds.  We  know  that  when  these  Indian  agents 
and  superintendents  scattered  all  over  the  country 
are  permitted  to  have  interpreters,  they  will  all  ask 
for  them,  and  will  appoint  every  white  man  who 
goes  in  to  the  Indian  neighborhood.  I  do  not  choose, 
therefore,  to  vole  for  these  additional  appropria- 
tions, unless  the  estimates  come  tousthrougli  the 
ordinary  official  channels.  1  do  not  desire  to  make 
any  new  offices  at  this  time  of  difiiculty,  until  the 
necessity  of  it  is  made  apparent  in  each  particu- 
lar case.  No  injustice  can  be  done  by  rejecting 
these  appropriations,  because  I  think  the  bill  it- 
self provides  some  $24,000  for  interpreters,  a  sum 
which  has  been  amjily  sufficient  in  the  past,  and 
I  have  no  doubt  will  be  in  the  future;  and  unless 
we  check  these  new  offices  here  and  now,  as  a 
matter  of  course  we  never  can  in  the  future.  If 
you  now  provide  for  an  interpreter  to  all  these 
different  Indian  agencies,  you  will  provide  for  it 
in  all  time  to  come,  because  the  interpreter  being 
established  as  an  officer  at  that  agency  will  be 
estimated  for  the  next  year,  and  so  on  from  now 
until  the  last  Indian  disappears  from  the  vast  west- 
ern plains.  I  hope,  therefore,  the  Senate  will  con- 
fine iiself,  and  so  f;tr  as  I  am  concerned  1  shall 
vote  to  confine  appropriations  for  the  Indian  de- 
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partment  to  the  estimates  of  the  Secretary  of  the 
Treasury;  and  I  would  vote  at  any  time  for  a  bill 
abolishing  the  whole  Indian  system,  putting- the 
Indians  on  a  footing  of  citizens  or  subjects  to  our 
Gov-ernment,  and  not  as  foreign  nations  to  be 
treated  with,  in  the  mode  and  matiner  pointed  out 
by  the  Senator  from  Oregon.  But  until  that  re- 
form is  accomplished,  and  I  haidiy  look  for  it,  I 
hope  we  siiall  confine  appropriations  simply  to 
existing  laws  and  treaties,  and  go  no  further. 

Mr.  WILKINSON.  I  think  the  Senator  him- 
self, probably,  is  a  little  responsible  for  these  very 
appropriations,  or  helped  to  create  the  necessity 
for  them.  We  organized  a  territorial  govennnent 
for  Nevada  and  appointed  a  Governor  who  is  ex 
officio  superintendent  of  Indian  affairs.  I  do  not 
know  what  ideas  the  Senator  may  haveabout  hav- 
ing an  Indian  agentor  superintendent  among  wild 
Indians  and  having  no  interpreter.  How  is  Gen- 
eral Nye  in  Nevada  to  deal  with  these  Indians  and 
to  talk  with  them,  how  is  he  to  have  a  council  with 
them  if  there  be  no  interpreter  there.''  Ido  not  know 
whether  or  not  the  Senator  voted  for  that  bill,  but 
I  think  it  very  likely  that  he  did;  and  a  very  com- 
petent man  was  sent  there  and  made  superintend- 
ent of  Indian  affairs.  He  has  not  one  dollar  for 
any  purpose  whatever.  The  Secretary  of  the  In- 
terior recommended,  in  order  to  create  peaceable 
relations  between  the  government  which  we  have 
established  there  and  the  Indians,  an  appropria- 
tion of  $60,000.  Under  the  present  condition  of 
affairs  the  committee  did  not  feel  inclined  to  vote 
such  a  sum,  but  cut  it  down  to  $7,500,  and  of  that 
$5Q0  is  for  an  interpreter.  If  we  here  in  Congress, 
at  the  central  Government,  create  territorialgov- 
crnments  and  then  refuse  to  carry  them  out,  it 
seems  to  me  a  very  curious  mode  of  procedure. 
The  committee  cut  down  this  sum  for  Nevada 
Territory  from  $60,000,  as  estimated  by  the  Sec- 
retary of  the  Inteiior,  to  $7,500,  including  inter- 
preter and  presents  and  everything  else.  So  for 
the  Territory  of  Colorado  the  same  reason  and 
necessity  exist  for  these  appropriations.  The  in- 
terpreter it  is  true  isa  new  officer,  because  we  did 
not  have  these  relations;  they  were  notes tablished 
previous  to  the  jiresent  session  of  Congress. 

iVlr.  LANE,  of  Kan.sas.  I  should  like  to  ask 
the  Senator  from  Ohio  how  he  proposes  to  hold 
intercourse  with  these  Indians.  There  are  in  Utah 
and  these  new  Territories  large  numbers  of  In- 
dians who  have  perpetrated  outrages  upon  our 
people;  and  how  does  he  propose,  after  appoint- 
ing a  superintendent  there,  to  hold  intercourse 
with  those  Indians.'     *" 

Mr.  SHERMAN.  I  will  answer  the  Senator. 
We  have  already  provided  in  the  principal  bill, 
reported  from  the  Committee  on  Finance,  an  am- 
ple fund  for  interpreters.  In  every  Indian  tribe 
witli  whom  we  have  treaty  stipulations,  nearly  all 
of  them  at  least  in  California  and  Oregon,  we  have 
blacksmiths,  millers,  and  a  great  number  of  em- 
ployes who  might  act  as  interpreters.  I  cannot 
state  how  many  interpreters  we  have,  but  I  think 
the  appropriation  is$24,000for  interpreters  among 
Indian  tribes  with  whom  we  have  no  treaty  rela- 
tions.    I  think  that  is  enough. 

Mr.  LANE,  of  Kansas.  We  have  not  a  treaty 
with  a  single  Indian  tribe  in  New  Mexico  or 
Utah. 

Mr.  SHERMAN.  I  have  stated  already  that 
there  is  $24,000  provided  in  this  bill  for  the  com- 
pensation of  interpreters  in  that  very  region. 

Mr.  LANE,  of  Kansas.  They  are  interpreters 
for  tribes  with  whom  we  have  treaty  relations. 

The  PRESIDENT  pro  tempore.  It  is  not  in 
order  for  one  Senator  to  interrupt  another  who 
has  the  floor  without  obtaining  the  assent  of  that 
Senator,  which  question  the  Chair  will  always  put 
to  him  on  the  suggestion  of  that  Senator.  The 
practice  of  interrupting  Senators  on  the  floor  is 
clearly  and  grossly  out  of  order,  and  the  Chair 
will  correct  it  so  far  forth  as  it  may  be  necessary 
to  preserve  the  order  of  the  Senate. 

Mr.  SHERMAN.  The  Senator  wished  sim- 
ply to  inquire  how  the  intercourse  between  white 
men  and  Indians  can  be  conducted.  My  answer 
is,  that  in  all  Indian  tribes  with  whom  we  have 
treaty  stipulations  we  have  provided  in  this  bill 
for  quite  a  number  of  persons  who  can  be  the 
medium  of  communication;  and  in  regard  to  the 
other  tribes  of  the  mountains,  with  whom  we  have 
no  treaty  stipulations,  the  wild  tribes  as  they  are 
called,  there  is  an  ample  fund  provided  for  that 
purpose.    The  ordinary  communication  between 


these  tribes  and  the  settlers  is  at  the  time  when 
the  annual  presents  are  made,  and  usually  hiter- 
prcters  and  persons  accustomed  to  the  Indian  lan- 
guage and  the  Indian  mode  of  life  go  with  the 
parties  who  convey  the  goods.  So,  I  think,  there 
will  bono  practical  difficulty  if  we  do  not  provide 
for  new  interpreters. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole  which  have  been  read. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  10;  as  follows: 

YEAS — Messrs.  Chandler,  CoIIamer,  Davis,  Dixon,  Doo- 
little,  Foot,  Harlan,  Harris,  Howard,  Howe,  Lane  of  Indi- 
ana, Lann  of  Kansas,  Latliam,  McDougall,  Morrill,  Ncs- 
tnith,  Pomeroy,  Powcill,  Simmons,  Sumner,  Ten  Eyck, 
Trumbull.  Wade,  Wilkinson,  Wilmot,  and  Wright — 26. 

NAYS — Messrs.  Anllinny,  Brownlnj;,  Clark,  Fessenden, 
Foster,  Grimes,  King,  Sherman,  Willcy,  anil  Wilson  of 
Massachusetts — 10. 

So  the  amendments  were  concurred  in. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  will  be  read. 

Mr.  ©OOLITTLE.  I  desire  to  call  the  atten- 
tion of  the  Senate  for  a  moment  to  the  appropri- 
ation in  relation  to  Utah.  The  committee  rec- 
ommended the  sum  of  $15,000.  Yesterday,  the 
matter  being  before  the  Senate,  the  sum  was  re- 
duced, on  motion,  to  $5,000.  I  think  that  was  a 
mistake  on  the  part  of  the  Senate.  Last  year,  in 
th«  Indian  appropriation  bill,  for  the  Territory  of 
Utah,  the  sum  of  $45,000  was  appropriated  for 
the  same  service.  At  that  time  a  considerable 
portion  of  the  present  Territory  of  Nevada  was  a 
part  of  Utah;  but  the  committee,  so  far  from  fa- 
voring any  extravagant  appropriation,  supposed 
they  were  cutting  it  down  to  the  very  lowest  point 
in  proposing  $15,000  for  this  service  in  Utah. 

Mr.  GRIMES.  For  the  purpose  of  negotia- 
ting treaties .' 

Mr.  DOOLITTLE.  No;  but  for  the  purpose 
of  making  presents  to  the  Indians  and  keeping 
them  at  peace. 

The  PRESIDENT  pro  <cm;)ore.  Does  the  Sen- 
ator from  Wisconsin  submit  any  motion.'' 

Mr.  DOOLITTLE  I  should  like  to  take  the 
sense  of  the  Senate  upon  the  question  of  allow- 
ing to  Utah  $15,000,  or  at  all  events  $10,000,  in- 
stead of  $5,000.  I  move  that  the  amendment  pro- 
viding for  presents  of  goods  and  clothing  to  the 
Indians  in  Utah  be  amended  so  as  to  make  the 
sum  appropriated  $10,000,  instead  of  $5,000. 

The  PRESIDENT  pro  tempore.  The  Chair 
desires  to  be  advised  of  the  position  of  the  ques- 
tion. Does  the  Senator's  motion  apply  to  any 
portion  of  the  amendments  just  concurred  in  by 
a  vote  of  the  Senate  on  the  yeas  and  nays.' 

Mr.  DOOLITTLE.  I  supposed  the  honorable 
Senator  from  Ohio  raised  his  objection  especially 
to  the  interpreters  that  were  provided  for. 

Mr.  SHERMAN.     The  whole. 

The  PRESIDENT  pro  tempore.  A  certain 
number  of  amendments  were  read  to  the  Senate, 
the  yeas  and  nays  were  taken  upon  concurring  in 
them,  and  they  were  concurred  in.  If  the  motion 
of  the  Senator  from  Wisconsin  applies  to  any 
portion  of  those  amendments,  it  is  not  in  order. 

Mr.  DOOLITTLE.  I  have  stated  the  facts  to 
the  Senate, 

The  PRESIDENT  pro  tempore.  The  Senator 
can  only  reach  his  object  by  moving  to  recon- 
sider the  vote  concurring  in  those  amendments. 
After  that  vote  shall  have  been  reconsidei'ed,  the 
amendments  will  be  open  to  modification. 

Mr.  DOOLITTLE.    Let  it  go  for  tiie  present. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  made  as  in  Committee  of  the  Whole 
will  be  read. 

The  Secretary  read  it,  as  follows: 

For  the  purpose  of  negotiating  a  treaty  with  the  Chippe- 
was  of  northern  Minnesota,  and  the  extin^'Uishing  of  their 
title  to  the  lands  in  that  vicinity,  or  so  much  thereof  as  may 
be  needed  for  that  purpose,  to  bi;  expended  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  $1.5,000. 

Mr.  FESSENDEN.  I  am  opposed  to  the  ap- 
propriations for  negotiating  new  treaties.  In  re- 
gard to  this  one,  I  have  not  been  convinced  by 
the  arguments  of  my  friend  from  Minnesota  that 
it  is  at  all  necessary  or  advisable.  I  do  not  feel 
disposed  to  detain  the  Senate  by  arguing  it;  I 
simply  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN .  1  said  yesterday  that  a  year 
or  two  ago  we  appropriated  $10,000  for  this  pur- 
pose ;  the  Senator  from  Minnesota  said  the  amount 


appropriated  was  $20,000.  I  thought  then  that  I 
was  right;  but  as  he  was  more  familiar  with  the 
subject  I  deferred  to  his  opinion.  I  find,  how- 
ever, on  reference  to  the  law,  that  I  was  right;  iho 
amount  was  $10,000.  I  simply  desire  to  make 
the  corrf'clioti. 

Mr.  FESSENDEN.  I  move  to  strike  down 
the  appropriation  to  $10,000. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Maine 
to  the  amendment. 

Mr.  WILKINSON.  I  hope  the  amendment  to 
the  amendment  will  not  prevail.  The  Secretary 
of  the  Interior  recommended  the  sum  of  $20,000. 
I  will  simply  state  that  the  place  where  this  treaty 
will  be  made  is  some  four  hundred  miles  from  St. 
Paul,  and  three  hundred  miles  beyond  any  settle- 
ments. Everything  will  have  to  be  carriid  there 
to  consummate  this  treaty;  cattle  will  have  to  bo 
driven  there;  and  it  will  cost  more  than  this 
amount,  I  believe,  unless  the  most  rigid  economy 
is  used.  There  are  about  two  thousand  Indians, 
and  it  is  necessary  to  make  presents  of  blankets 
and  other  things  to  them  in  order  to  eff'ecta  treaty. 
I  do  not  believe  it  can  be  done  for  less  than  $15,000. 
I  will  state  to  theSenate  thatin  the  Committeeon 
Indian  Afiairs,  as  the  committee  will  bear  me  wit- 
ness, I  was  in  favor  of  reducing  all  these  appro- 
priations to  what  I  believed  to  be  the  very  lowest 
figure  that  would  do,  and  that  the  Indian  depart- 
ment could  get  along  with.  I  hope  the  amend- 
ment of  the  Senator  ifrom  Maine  will  not  prevail. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  to  the  amendment. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  14,  nays  22;  as  follows: 

YEAS — Messrs.  Browning,  Chandler,  Clark,  CoIIamer, 
Fessenden,  Foot,  Foster,  Grimes,  Howard,  Morrill,  Pom- 
eroy, Sherman,  Ten  Eyck,  and  Wilson  of  Massachusetts 
-14. 

NAYS — Messrs.  Anthony,  Davis,  Dixon,  Doolittle,  Har- 
lan, Harris,  King,  Lane  of  Indiana,  Lane  of  Kansas,  La- 
tham, McDougall,  Nesniith,  Sanlsbury,  Simmons,  Sumner, 
Trnnibull.  Wado.  Wilkinson,  Willey,  Wilmot,  Wilsim  of 
Missouri,  and  Wright — 22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole,  on  which  the  yeas 
and  nays  have  been  ordered. 

Mr.  FESSENDEN.  I  do  not  want  to  take  up 
time  unnecessarily;  and  if  it  is  in  order,  and  lam 
allowed  to  do  so,  I  will  withdraw  the  call  for  the 
yeas  and  nays,  because,  as  theSenate  has  decided 
by  a  majority  vote  that  $15,000  is  preferable  to 
$10,000,  of  course  it  will  keep  in  the  appropriation. 

The  PRESIDENT,  pro  tem2)ore.  If  no  objec- 
tion be  made,  the  Senator  may  withdraw  his  call 
for  the  yeas  and  nays.  No  objection  is  made, 
and  the  call  is  withdrawn. 

The  amendment  was  concurred  in. 

The  next  amendment  made  as  in  Committee  of 
the  Whole  was  to  insert: 

For  defraying  the  expenses  of  negotiating  a  treaty  vvlth 
the  Shoshones  or  Snake  Indians,  or  so  much  thereof  as 
may  be  needed,  to  be  expended  under  the  direction  of  the 
Secretary  of  the  Interior,  $20,000. 

Mr.  FESSENDEN.  I  move  to  reduce  that  to 
$15,000. 

Mr.  HARLAN.  I  inquire  of  the  chairman  of 
the  Committee  on  Finance  on  what  basis  he  moves 
to  reduce  the  amount.'  Does  he  know  how  many 
Indians  there  are,  and  the  cost  of  taking  beef  and 
other  provisions  to  them  to  enable  commissioners 
to  negotiate  a  treaty.' 

Mr.  FESSENDEN.  I  understood  from  the 
honorable  Senator  from  Minnesota,  in  regard  to 
the  other  item,  that  they  have  got  to  travel  about 
four  hundred  miles  in  order  to  negotiate  the  treaty, 
and  to  hold  a  session  of  some  three  or  four  days, 
furnishing  beef,  &c.  I  do  not  understand  that  they 
have  to  travel  anything  like  that  distance  in  this 
case  in  order  to  negotiate  this  treaty;  and  I  can- 
not comprehend,  nor  do  I  believe  that  these  large 
amounts  of  money  are  necessary  to  negotiate  these 
treaties.  I,  of  course,  have  no  facts  to  adduce  in 
relation  to  the  matter,  derived  from  any  public 
records;  but  I  am  informed  on  authority  upon 
which  I  rely  that  a  great  portion  of  this  money  is 
always  wasted,  expended  very  much  to  suit  the 
convenience  of  white  persons  rather  than  for  the 
Indians.  I  do  not  see,  even  supposing  that  ther« 
is  to  be  u  travel  of  two  or  three  hundred  miles, 
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and  a  furnishing  of  beef  and  those  things,  that  it 
can  possibly  cost  the  amount  of  money  that  is 
proposed  to  be  appropriated.  It  has  grown  into 
a  sort  of  custom  to  appropriate  pO.OOO,  and  I  sup- 
pose it  wilt  be  followed;  but  I  desire  to  enter  my 
protest  against  it  in  every  possible  way.  After 
all  wc  have  heard  in  every  direction  of  the  frauds 
that  have  been  perpetrated  and  the  misspending 
of  money  in  relation  to  Indian  affairs,  I  think  it 
becomes  the  Senate  to  look  a  little  sharp  after  them, 
and  that  economy  should  be  practiced  in  reference 
to  them. 

1  will  say  in  answer  to  the  Senator,  that  I  offer 
the  amendment  upon  my  own  conviction  and  be- 
cause I  fail  to  see  any  reason  why  $25,000  should 
be  needed  in  this  case  when  |15,000  would  answer 
in  the  other. 

Mr.  NESMITH.  I  think  the  Senator  from 
Maine  is  under  a  misapprehension  about  the  In- 
dians with  whom  this  treaty  is  to  be  made.  They 
reside  in  Washington  Territory  and  in  Oregon, 
in  the  eastern  portion,  from  the  base  of  the  Rocky 
mountains  down  to  within  four  or  five  hundred 
miles  of  the  Pacific  coast.  As  I  stated  yesterday, 
there  are  very  great  expenses  in  getting  into  that 
country  and  taking  supplies  there.  The  proba- 
bility is  that  the  party  who  go  to  make  the  treaty 
will  have  to  go  with  an  escort  to  protect  them. 
It  strikes  me  that  cutting  down  the  appropriation 
defeats  the  whole  object,  and  no  treaty  can  be 
holden.  I  stated  yesterday  that  these  people  oc- 
cupied the  emigrant  routes,  and  that  military  ex- 
peditions sent  against  them  had  been  failures. 
They  now  desire  to  hold  treaties  with  us,  and  it 
is  thought  proper  that  presents  should  be  made  to 
them,  in  order  to  secure  their  friendship,  and  this 
is  the  object  of  the  appropriation. 

Mr.  H'ARLAN.  The  Committee  on  Indian  Af- 
fairs considered  this,amongotheramendments  that 
were  presented,  very  carefully,  as  they  thought, 
and  I  believe  the  committee  were  unanimous  in 
recommending  this  appropriation.  They  recom- 
mended it  not  for  the  purpose  of  squandering  the 
money  of  the  Government,  but  because  they 
thought  it  necessary  to  secure  the  peace  of  the 
country.  It  was  represented  to  the  committee, 
I  think  truthfully,  that  these  Indians, although 
they  have  been  at  peace  with  the  people  of  the 
United  States,  are  beginning  to  argue  that  if  they 
were  bad  Indians  and  were  to  rob  the  whites  of 
their  property,  they  would  be  treated  with  and 
would  receive  presents  from  the  Government.  A 
few  of  them  have  been  acting  on  the  principle  that 
if  they  rob  our  emigrants  passing  from  the  States 
in  the  Mississippi  valley  to  the  States  and  Terri- 
tories on  the  Pacific  coast,  they  will  hereafter  se- 
cure treaty  arrangements  with  the  people  of  the 
United  States  and  secure  annuities.  It  is  believed 
by  those  who  have  the  best  knowledge  on  the 
subject,  that  the  peace  with  this  tribe  of  Indians 
cannot  be  maintained  longer  without  entering  into 
treaty  negotiations  with  them. 

Then  as  to  theamountof  money  necessary,  that 
as  I  understand  depends  on  the  number  of  the  In- 
dians and  their  distance  from  the  settlements.  My 
colleague  explained  that  to  some  extent  yesterday . 
He  said  that  the  greatest  need  of  money  was  to 
purchase  beef  and  other  provisions  with  which  to 
feed  the  Indians.  A  treaty  cannot  be  negotiated, 
as  the  committee  has  been  informed,  without  col- 
lecting the  body  of  the  tribe  together.  The  men 
and  squaws  and  children  arc  all  collected  together 
in  one  encampment,  and  they  have  to  be  fed  by 
somebody.  After  understanding  how  many  In- 
dians there  were  of  this  tribe  and  the  relative  cost 
of  provisions  for  the  length  of  time  that  was  sup- 
posed to  be  necessary  to  keep  them  in  order  to 
secure  treaty  arrangements,  the  committee  be- 
lieved that  $20,000  was  the  lowest  amount  of 
money  that  would  enable  the  Commissioner  to  ne- 
gotiate the  treaty.  I  do  not  like  to  see  the  Senate 
cut  down  these  estimates  from  mere  arbitrary  con- 
ditions. If  the  Finance  Committee  know  any 
reason  for  reducing  the  sum,  if  wo  have  over-esti- 
mated the  number  of  Indians,  or  over-estimated 
the  probable  cost  of  transporting  food  to  the  In- 
dians, I  should  be  as  willing  as  any  other  mem- 
ber of  the  Senate  to  reduce  the  amount;  but  this 
thing  of  cutting  down  the  sum  arbitrarily  without 
assigning  or  knowing  any  reason  for  it,  only  be- 
cause $15,U00or  $10,000is  less  than  $20,000,  seems 
to  ine  not  to  be  in  accordance  with  the  motives 
ihal  ought  to  control  the  Senate.  If  it  is  not  ne- 
cessary to  negotiate  a  treaty  with  tliese  Indians, 


strike  it  all  out;  but  if  the  treaty  is  to  be  made,  it 
seems  to  me  the  Senate  ought  to  be  willing  to  ap- 
propriate the  necessary  sum  of  money  to  enable 
the  Commissioner  to  secure  the  treaty  arrange- 
ments contemplated. 

Mr.  GRIMES.  I  wish  to  inquire  of  the  chair- 
man of  the  Committee  on  Indian  Affairs  what  the 
purpose  of  this  treaty  is,  whether  it  is  to  acquire 
title  to  land,  or  merely  to  enter  into  stipulations 
for  the  purpose  of  perpetuating  peace. 

Mr.  DOOLITTLE.  I  suppose  the  principal 
object  is  for  the  purpose  of  preserving  peace  with 
this  tribe.  They  occupy  the  country  from  the 
northern  part  of  Utah  up  through  Oregon  and  to 
Washington  Territory,  and  are  upon  the  line  that 
the  overland  emigrants  travel  on  the  central  route 
to  Oregon,  and  are  making  depredations  as  the 
Senator  from  Oregon  stated  yesterday,  I  believe,  in 
his  speech. 

Mr.  NESMITH.  I  stated  yesterday  that  it 
was  not  contemplated  to  acquire  land,  but  the  ob- 
ject was  to  make  a  treaty  for  the  purpose  of  secur- 
ing peace.  ' 

Mr.  GRIMES.  Then  I  wish  to  know  whether 
this  tribe  is  not  divided,  as  the  Indian  tribes  gen- 
erally are,  into  a  number  of  bands. 

Mr.  NESMITH.     A  great  many. 

Mr.  GRIMES.  Is  it  necessary  to  hold  a  treaty 
with  all  the  bands,  or  only  with  those  who  occupy 
the  trail  on  the  line  of  emigrant  travel.'  * 

Mr.  NESMITH.  I  do  not  think  it  is  neces- 
sary to  hold  treaties  with  those  who  are  in  the 
northern  portion  of  California  and  on  the  south- 
ern boundary  of  Oregon. 

Mr.  GRIMES.  Then  I  want  to  know  whether, 
when  the  Committee  on  Indian  Affairs  made  their 
calculations  and  estimates  on  this  subject,  they 
based  theamountof  this  appropriation  on  the  total 
number  of  the  Shoshones  oronly  on  the  number 
of  the  bands  that  occupy  the  country  along  which 
the  emigrants  travel. 

Mr.  NESMITH.  That  is  a  question  that  the 
committee  took  no  very  definite  action  upon. 
There  is  no  census  of  that  tribe  showing  their 
number.  That  rule  of  arithmetic  was  applied  more 
particularly  to  the  Nez  Perces,  with  whom  we  con- 
template holdinga treaty.  Thecountry  of  theSho- 
shones  extends  some  four  or  five  hundred  miles 
square.  A  great  deal  of  it  is  desert,  arid  country. 
Many  of  the  bands  are  perfectly  wild,  and  have 
no  communication  with  the  whites.  Those  to- 
wards the  St.  Mary's  river  have  never  had.  We 
jiropose  to  treat  with  those  who  occupy  the  main 
pass  leading  to  Oregon  and  Washington  in  the 
northern  portion  of  their  country  near  Fort  Hall 
on  the  Snake  river.  The  object,  as  I  stated  before, 
is  not  to  purchase  any  title  to  the  land.  We  do 
not  desire  that.  All  we  desire  is  some  means  by 
which  we  can  make  them  some  jiresents,  and  have 
a  treaty  tojnaintain  peace,  so  that  they  will  desist 
from  plundering  the  emigrants  who  are  passing 
through  that  country. 

Mr.  FESSENDEN.  I  ask  the  Senator  whether, 
if  we  make  a  treaty  with  one  or  two  bands,  it  will 
not  inevitably  lead  to  making  treaties  with  all  the 
others  ?  When  they  find  that  some  bands  have 
treaties,  will  they  not  want  presents  and  money 
to  keep  them  still.' 

Mr.  NESMITH.  I  do  not  think  it  will  be  ne- 
cessary. The  Shoshones  are  a  very  extensive 
tribe;  th'ey  inhabit  a  very  large  district  of  coun- 
try, and  those  upon  the  southern  border  never  get 
up  to  this  portion  of  the  country  where  the  trail 
runs  through,and  where  it  is  most  iinportant  that 
peace  should  be  maintained.  It  is  only  the  tribes 
who  occupy  the  country  along  the  Snake  river 
that  we  desire  to  hoUl  a  treaty  with.  If  wc  can 
maintain  peace  with  them  they  will  look  out  for 
the  others  and  prevent  depredations. 

Theamendmentto  the  amendment  was  rejected, 
and  the  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  next  amendment  was  to  insert: 

For  tills  amount  in  tlic  liaiuisof  late  agont,  VV.  VV.  Deii- 
nlsoii,  uiiacoountcd  Ibi-,  Ijulonging  to  tlic  Ottoes  and  Mis- 
Kourias,  §'18,970  TO. 

The  amendment  was  concurred  in. 

The  next  was  to  insert  as  a  new  section: 
Sec.  — .  .Iiul  i<j  it  furlhcr  enacted,  'I'lial  alter  the  end  of 
tlic  picspiu  li-<cal  yciir  tlio  salary  of  tli<'  siiporinlendeiit  of 
Indian  allaiis  for  tlic  nortlifrn  and  for  the  snntliorn  districts 
of  California  jliall  lie  ,«0,oOl). 

iNlr.  LANE,  of  Kansas.  I  am  infornKHl  that 
wc  have  two  superintendents  in  California,  and 


that  they  both  live  in  the  same  town.  If  that  is 
so,  I  should  like  to  limit  the  number  of  superin- 
tendents to  one.  I  understand  that  both  of  them 
live  in  San  Francisco. 

Mr.  HARLAN.  If  the  amendnripnt  proposed 
by  the  Senator  from  California  [Mr.  Latham] 
should  be  adopted,  these  superintendents  will  be 
required  to  live  on  the  Indian  reservations. 

Mr.  LATHAM.  The  Senator  from  Kansas  is 
mistaken  in  his  statement  that  both  of  them  re- 
side in  San  Francisco.  One  of  them  does.  The 
superintendent  of  the  northern  district  is  gener- 
ally, I  believe,  employed  on  the  reservations,  and 
does  not  make  his  home  in  San  Francisco.  The 
superintendent  of  the  southern  district  does, 
though,  as  I  have  been  informed.  The  amend- 
ment suggested  by  the  Senator  from  Kansas  is 
entirely  unnecessary,  provided  the  amendment 
which  I  offered  yesterday  shall  be  adopted. 

Mr.  LANE,  of  Kansas.  I  was  informed  yes- 
terday, by  one  who  knew,  that  both  the  superin- 
tendents lived  in  San  Francisco. 

Mr.  LATHAM.     I  think  it  is  a  mistake. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  insert  as  an  addi- 
tional section: 

Sec.  — .  ^nd  be  it  further  enacted,  That  the  sum  of 
$50,000  be,  and  the  same  is  hereby,  appropriated  to  enable 
the  President  to  negotiate  a  treaty  with  the  Nez  Perec  In- 
dians of  Oregon  and  Washington  Territory,  for  the  relin- 
quishment of  a  portion  or  all  of  their  present  reservation, 
or  its  exchange  for  other  lands. 

Mr. FESSENDEN.  I  move  to  strike  that  down 
to  $20,000;  and  upon  that  amendment  1  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  think  that  my  honora- 
ble friend  cannot  have  made  himself  familiar  with 
this  Nez  Perce  nation  of  Indians.  It  is  a  very 
large  tribe  of  Indians,  occupying  a  very  large  sec- 
tion of  country;  and  it  will  cost  certainly  very 
much  m.ore  than  $20,000,  if  we  are  to  take  the 
history  of  ihis  Government  in  its  negotiations  of 
treaties  with  th"e  Indians. 

Mr.  FESSENDEN.  I  ask  the  Senator  how 
much  was  appropriated  for  the  previous  treaty 
with  this  same  tribe? 

Mr.  DOOLITTLE.     I  am  not  prepared  to  say. 

Mr.  NESMITH.  I  do  not  recollect  the  amount 
now;  but  I  will  state  that  the  circumstances  under 
which  the  previous  treaty  was  holden  were  very 
different  from  the  circumstances  existing  at  pres- 
ent. At  the  time  that  treaty  was  holden  men  could 
be  employed  for  twenty  or  twenty-five  dollars  a 
month  to  drive  cattle  there  and  attend  to  them, 
and  beef  cattle  could  be  bought  for  two  or  three 
cents  a  pound,  and  beef  could  be  bought  on  the 
treaty  ground  tor  six  or  eight  cents  and  flour  for 
eight  or  ten  cents,  and  other  supplies  in  the  same 
proportion.  Now  prices  have  very  much  risen, 
and  you  cannot  buy  any  supplies  there  for  less 
than  a  dollar  a  pound.  My  impression  is,  that  it 
cost  some  $25,000  to  hold  the  first  treaty.  In  re- 
lation to  this  matter,  I  have  no  new  arguments  to 
add  to  what  I  said  yesterday.  I  trust  the  amend- 
ment of  the  Senator  from  Maine  will  not  prevail. 
It  is  all-important  that  this  treaty  should  be  made, 
forthe  peace  of  the  country,  and  I  hope  the  amount 
will  not  be  cut  down. 

Mr.  TEN  EYCK.  I  am  very  ignorant,  of 
course,  of  all  matters  of  this  description,  but  it 
strikes  me  that  this  is  a  very  large  appropriation. 
It  is  a  little  on  the  scale  of  the  JPacific  coast.  It 
may  be  all  required,  but  with  the  want  of  general 
injbrmalion  that  I  have  on  the  subject  it  has  always 
struck  me  that  these  appropriations  for  Indian 
treaties  were  upon  a  very  liberal  scale.  They 
always  have  been  from  the  time  of  Washington's 
administration,  when  the  practices  even  of  that 
early  day  were  set  off  so  bcautifuUv,  so  effectu- 
ally, by  Judge  Breckinridge  in  his  Modern  Chiv- 
alry, down  to  the  present  hour.  Now,  I  do  not 
know  much  about  it,  but  1  have  never  heard  that 
there  was  any  balance  left  us  of  the  appropriations 
made  for  the  purpose  of  effecting  Indian  treaties. 
Generally  the  money  goes  into  tlie  hands  of  men 
who  say  it  is  necessary  to  tnake  an  entertainment 
and  to  gratify  the  Indians,  make  them  happy  and 
easy  to  be  entreated  with;  and  these  apjiropria- 
tions  are  carried  out  a  good  deal  according  to  the 
idea  of  the  commisisioners;  and  my  word  for  it, 
the  commissioners  spend  the  monej'  generally; 
and  if  it  is  not  spent  forthe  benefit  of  the  Indians 
it  will  be  for  the  benefit  of  the  commissioners. 
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I  do  not  feel  myself  compelled  to  vote  for  the 
rippropi-lation  as  it  was  agreed  to  in  Committae  of 
the  Whole  yesterday,  and  I  am  inclined  to  vote 
for  the  amendment  of  the  Senator  from  Maine. 
It  may  all  be  because  I  know  nothing  about  it, 
and  am  notsufficiently  well  informed;  but  I  know 
enough  of  human  nature,  and  I  know  enough  of 
the  transactions  that  have  heretofore  taken  place 
with  the  Indian  tribes  in  relation  to  these  treaties, 
to  know  that  vast  sums  of  money  have  been  stolen, 
vast  sums  of  money  have  been  squandered,  vast 
sums  of  money  have  been  wasted;  and  without 
undertaking  to  say  that  such  will  be  the  case  with 
respect  to  tliis  proposed  treaty  with  these  nose- 
pierced  Indians  of  Oregon,  experience  has  taught 
us  that  we  should  be  a  little  careful  upon  this  sub- 
ject. I  should  be  exceedingly  loth  indeed  that 
there  should  be  a  vote  so  close  that  my  vote  should 
defeat  the  proposition,  and  that  a  terrible  Indian 
war  should  grow  out  of  it,  and  millions  of  money 
arise  as  a  war  debt  for  Congress  hereafter  to  make 
provision  for.  Yet  still  I  am  a  little  afraid,  from 
what  I  have  heard  recently  here,  that  the  Indians 
get  to  understand  this  matter.  One  tribe,  finding 
out  that  certain  sums  of  money  are  appropriated 
to  induce  others  to  keep  the  peace,  get  a  little  rest- 
less. The  consequence  may  be  that  tribes  who 
are  disposed  to  be  quiet,  and  to  be  as  "  aisey,"  as 
the  Irishman  said,  as  they  can  be  under  ordinary 
circumstances,  finding  that  money  is  paid  to  keep 
the  peace,  may  be  induced  to  be  a  little  restless,  a 
little  warlike,  and  a  little  belligerent,  for  the  sake 
of  getting  up  a  cloud  of  war  iti  the  distance,  and 
getting  an  appropriation  out  of  the  Treasury — a 
process  which  is  always  aided  and  carried  on  by 
cunning, crafty,  and  designing  men,  who  desire  to 
have  the  disbursement  of  these  funds  in  their  own 
hands,  and  who,  I  apprehend,  never  lose  anything 
in  the  performance  of  their  agencies. 

Mr.  HARLAN.  I  opposed  the  adoption  of  this 
amendment  in  the  committee  until  I  became  thor- 
oughly convinced  that  a  treaty  with  these  people 
was  necessary,  and  that  it  could  not  be  had  for  a 
less  sum  of  money  than  is  proposed.  The  Sen- 
ator from  New  Jersey  [Mr.  Ten  Eyck]  may  not 
have  noticed  the  explanation  given  yesterday  in 
Committee  of  the  Whole.  This  reservation  is 
now  being  occupied  by  gold  hunters.  It  is  said 
to  be  a  very  valuable  gold  region.  The  people  are 
going  into  it  by  the  thousand.  They  are  that  class 
of  men  who  will  not  permit  the  Indians  to  remain 
in  their  way.  The  Indians  will  be  driven  off, 
whether  we  agree  to  ib-or  not.  In  driving  these 
Indians  out  by  the  miners  for  the  purpose  of  en- 
abling them  to  take  possession  of  this  gold  region, 
a  war  would  necessarily  spring  up  of  greater  or 
less  dimensions,  and  which  would,  as  the  com- 
mittee believe,  cost  the  Government  in  its  sup- 
pression far  more  than  the  amount  of  money 
which  they  propose  to  appropriate. 

If  the  Senator  from  Maine,  the  chairman  of  the 
Committee  on  Finance,  [Mr.  Pessenden,]  desires 
to  save  money,  I  would  suggest  to  him  that  when 
the  tax  bill  is  under  consideration,  he  tax  the 
miners.  If  fifty  thousand  men  go  into  these  gold 
regions,  and  he  tax  them  ten  dollars  a  piece,  he 
will  secure  half  a  million  of  money,  and  in  this 
way  secure  an  amount  far  beyond  what  would  be 
necessary,  as  the  Committee  on  Indian  Affairs 
suppose,  to  buy  these  Indians  out  and  remove 
theni  to  other  lands  where  gold  may  not  exist,  and 
from  which  the  emigrants  will  not  drive  them. 

I  regretted  very  much  the  conclusion  that  the 
committee  was  compelled  to  come  to.  I  stood  out 
for  some  days,  and  required  such  an  examination 
and  the  adducement  of  such  facts  as  convinced  me 
thoroughly  that  this  treaty  ought  to  be  made;  that 
humanity  required  it;  that-tTie  interests  of  the 
Treasury  required  it;  and  if  the  treaty  is  to  be 
made,  I  do  not  believe  that  the  ends  contemplated 
can  be  secured  with  a  less  sum  of  money  than  that 
proposed.  It  may  be  that  if  other  Senators  had 
composed  this  committee,  they  might  have  come 
to  a  different  conclusion.  If  the  Committee  on 
Finance  had  had  this  subject  referred  to  them, 
they  possibly  might  have  come  to  a  different  con- 
clusion, but  I  do  not  think  they  would.  If  the 
same  facts  that  were  adduced  before  the  Commit- 
tee on  Indian  Affairs  had  been  presented  to  the 
Committee  on  Finance,  1  believe  they  would  have 
come  to  the  same  conclusion  at  which  the  Com- 
mittee on  Indian  Affairs  arrived.  We  know  what 
has  been  the  result  heretofore  of  refusing  to  make 
treaties  with  Indians  bordering  on  our  sfcttlements 


on  the  Pacific  coast.  We  have  been  compelled  in 
the  end  to  pay  millions  of  money  as  the  expenses 
of  Indian  wars.  This  is  comparatively  a  trivial 
sum,  and  if  the  Committee  on  Finance  choose, 
they  can  reimburse  the  Treasury  by  a  small  tax 
levied  on  the  miners  far  beyond  the  amount  that 
we  propose  to  pay. 

Mr.  NESMITH.  The  contingency  which  the 
Senator  from  New  Jersey  fears,  that  of  war,  is 
very  likely  to  ensue,  and  indeed  is  certain  to  en- 
sue, as  1  stated  yesterday.  I  occupied  the  time  of 
the  Senate  yesterday  a  good  deal  upon  this  sub- 
ject, and  I  do  not  desire  to  repeat  what  I  said  then; 
but  as  the  Senator  from  New  Jersey  was  not  pres- 
ent, I  will  state  these  facts  for  his  benefit 

Mr.  TEN  EYCK.  I  shall  be  very  happy  to 
hear  the  statement  over  again,  for  I  always  listen 
with  the  greatest  pleasure  to  the  Senator  from 
Oregon,  but  I  heard  every  word  he  said  yesterday 
and  was  present  during  the  whole  of  his  remarks. 

Mr.  NESMITH.  I  will  only  state,  then,  that 
the  United  States  by  their  treaty  stipulation  with 
these  people  have  agreed  to  keep  the  whites  off 
their  reservation  and  to  secure  the  Indian  in  its 
possession.  They  have  failed  to  do  that,  and  the 
Government  is  incapable  of  doing  it.  We  may 
say  what  we  please  about  the  morality  of  the 
thing,  but  our  people  are  there  notwithstanding 
the  Government  has  guarantied  that  they  should 
not  go  there.  Now,  the  object  is  to  make  this 
purchase  and  get  the  Indians  away,  and  preserve 
the  peace  of  the  country  in  that  way.  I  do  not 
suppose  that  it  is  the  intention  of  the  Government 
to  abandon  the  people  to  their  fate,  either  whites 
or  Indians.  The  circumstances  are  such  that  a 
war  is  inevitable;  it  is  just  as  much  bound  to  fol- 
low as  the  night  is  to  follow  the  day,  if  the  pres- 
ent proximity  of  the  whites  and  Indians  lasts.  A 
combination  of  circumstances  exists  there  such  as 
never  existed  anywhere  else  without  bringing  on 
war,  and  when  it  does  bring  on  a  war  it  will  be 
a  very  bloody  one,  it  will  be  an  exterminating  war. 

Mr.  GRIMES.    How  many  Indians  are  there? 

Mr.  NESMITH.  About  six  thousand.  They 
are  a  brave,  athletic,  well  armed  people,  and  have 
plenty  of  horses.  They  are  able  to  go  to  war, 
and  they  are  willing  to  go  to  war,  though  they 
never  yet  have  gone  to  war  with  the  whites.  At 
the  last  accounts  I  have  from  there,  they  were 
threatening  the  gold  diggers  that  they  must  leave 
or  they  would  make  attacks  upon  them.  My  ob- 
ject and  desire  in  getting  this  appropriation  is  to 
prevent  a  catastrophe  of  that  kind.  Much  of  the 
information  that  was  before  the  Committee  on  In- 
dian Affairs  in  relation  to  this  matter  came  from 
myself,  but  it  was  supported  by  the  Commis- 
sioner of  Indian  Affairs  and  the  reports  of  officers 
on  the  ground.  I  have  no  desire  to  conceal  any- 
thing. I  regret  that  I  stand  alone  here  without 
support,  my  colleague  not  being  present,  and  there 
being  nobody  here  to  present  the  matter  in  a  bet- 
ter light  than  I  am  able  to  do.  I  feel  extremely 
solicitous  about  this  appropriation,  and  I  trust  it 
will  not  be  cut  down. 

The  question  being  taken  by  yeas  and  nays  on 
the  amendment  to  the  amendment,  resulted — yeas 
13,  nays  22;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Dixon,  Fessenden,  Foster,  Grimes,  Howe,  King,  Morrill, 
Sherman,  and  Ten  Eyck — 13. 

NAYS — Mes.srs.  Collainer,  Doolittle,  Foot,  Harlan,  Har- 
ris, Howard,  Lane  of  Indiana,  Lane  of  Kansas,  Latham, 
McDougall,  Nesniitli,  Povvoll,  Saulsbury,  Simmons,  Sum- 
ner, Trumbull,  Wade,  Wilkinson,  VVilmot,  Wilson  of  Mas- 
sachusetts. Wilson  of  Missouri,  and  Wright — 22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  next  amendment  was  to  insert  as  an  addi- 
tional section: 

Sec.  — .  ^nd  be  it  further  enacted,  That  hereafter  no  goods 
shall  be  purchased  by  the  Indian  department,  or  its  agents, 
for  any  tribe,  except  upon  the  written  requisition  of  the  su- 
perintendent in  charge  of  the  tribe,  and  only  upon  public 
bids  in  the  mode  prescribed  by  law  for  the  purchase  of  other 
supplies. 

The  amendment  was  concurred  in. 

The  next  was  to  insert  as  an  additional  section: 

Sec.  — .  ^nd  be  it  further  enacted,  That  underanyof  the 
appropriations  contained  in  this  act  for  the  purpose  of  nego- 
tiating treaties,  there  shall  be  no  new  engagements  entered 
into  to  pay  moneys  to  any  Indian  tribes,  and  that  all  pay- 
ments to  be  made  under  such  treaties  shall  be  made  in  spe- 
cific articles,  clothing,  and  agricultural  implements. 

The  amendment  was  concurred  in. 


The  next  was  to  insert  as  a  new  section: 
Sec. — ,  And  he  it  further  enacted.  That  the  Secretary  of 
the  Interior  be,  and  he  is  hereby,  directed  to  cause  settle- 
ments to  be  jnade  with  all  persons  appointed  by  Indian  coun- 
cils to  receive  moneys  due  to  iiicoinpctent  or  orphan  In- 
dians, and  to  re(|uire  all  moneys  found  to  be  due  to  said 
incompetent  or  orphan  Indians  to  bo  returned  to  the  Treas- 
ury of  the  United  Slates,  and  all  moneys  so  returned  shall 
bear  an  interest  at  the  rate  of  six  per  cent,  per  annum, 
until  paid  by  order  of  the  Secretary  of  the  Interior  to  those 
entitled  to  the  same.  And  no  moneys  shall  hereafter  be 
paid  to  any  person  or  i)crsons  appointed  by  any  Indian 
council  to  receive  moneys  due  to  incompetent  or  orphan 
Indians;  but  the  safne  shall  remain  in  the  Treasury  of  the 
United  States  until  ordered  to  be  paid  by  the  said  Secretary 
to  those  entitled  to  receive  the  same,  and  shall  bear  six  per 
cent,  interest  until  so  paid. 

The  amendment  was  concurred  in. 

The  next  was  to  strike  out  the  last  proviso  of 
the  bill  in  these  words:. 

Provided,  That  all  appropriations  heretofore  or  hereafter 
made  to  carry  into  effect  treaty  stipulations  or  otherwise  in 
behalf  of  any  tribe  or  tribes  of  Indians,  all  or  any  portion 
of  whom  shall  be  in  a  state  of  actual  hostility  to  the  Gov- 
ernment of  the  United  States,  including  the  Cherokees, 
Creeks,  Choctaws,  Chickasaws,  Seniinoles,  Wichitas,  and 
other  affiliated  tribes,  may  and  shall  be  suspended  and  post- 
poned wholly  or  in  part  at  and  during  the  discretion  and 
pleasure  of  the  President. 

And  to  insert  in  lieu  thereof: 

Provided,  That  all  appropriations  heretofore  or  hereafter 
made  to  carry  into  effect  treaty  stipulations  or  otherwise 
in  behalf  of  any  tribe  or  tribes  of  Indians,  all  orany  portion 
of  whom  shall  be  in  a  state  of  actual  hostility  to  the  Gov- 
ernment of  the  United  States,  may  and  shall  be  applied,  or 
so  much  thereof  as  may  be  necessary  may  and  shall  be  ap- 
plied, at  the  discretion  of  the  .Secretary  of  the  Interior,  to 
the  relief  of  such  of  the  members  of  such  tribe  or  tribes  as 
have  remained  loyal  to  the  United  States,  and  have  been, 
or  may  be,  driven  from  their  homes  into  the  State  of  Kan- 
sas or  elsewhere. 

Mr.  FESSENDEN.  When  that  amendment 
was  proposed,  it  struck  me  at  first  rather  favor- 
ably than  otherwise;  but,  on  examination,  I  am 
satisfied  that  it  is  not  so  good  as  the  proviso  to  the 
House  bill  which  it  strikes  out.  It  exposes  us  to 
too  much  danger.  The  proviso  as  it  stands  in  the 
original  bill  is  very  well;  it  authorizes  the  Presi- 
dent, and  lodges  the  power  with  him,  to  suspend 
the  payment  in  whole  or  in  part  to  any  of  those 
tribes  at  his  discretion.  It  does  not  oblige  him  to 
suspend  the  payment,  either  in  whole  or  in  part, 
but  leaves  the  matter  to  him,  and  he  can  act  ac- 
cording to  contingencies.  As  this  amendment  is, 
it  leaves  it  to  the  Secretary  of  the  Interior  to  select 
out  individuals  who,  in  his  judgment,  may  need 
the  money,  and  who  may  not  be  obnoxious  to 
the  charge  intimated.  It  must  be  remembered 
that  this  money  is  money  payable  under  treaties 
which  provides  tliata  certain  amount  shall  be  paid 
to  the  tribes.  It  is  obvious,  therefore,  that  if  the 
application  of  it  is  made  in  that  way  by  the  selec- 
tion of  individuals  by  the  Secretary  of  the  Inte- 
rior, we  may  be  paying  the  money  without  au- 
thority, in  a  manner  not  provided  by  treaty,  and 
in  such  a  way  that  we  shall  be  compelled  to  pay 
it  over  again.  Besides,  there  is  the  danger  of  im- 
position. 

If  the  matter  be  left  to  the  President,  he  can 
make  such  arrangements  with  regard  to  changing 
the  form  of  payments,  paying  in  part  and  having 
the  money  expended  for  proper  purposes,  as  may 
be  necessary  under  the  treaty,  and  as  would  meet 
the  object  of  the  proviso.  1  am  satisfied  that,  so 
far  as  the  Treasury  is  concerned,  it  stands  very 
much  better  under  the  proviso  as  it  is  in  the  bill, 
and  I  think  it  would  be  as  well,  in  regard  to  the 
individuals  themselves,  to  make  all  the  payments 
that  may  be  necessary  to  Indians  who  are  not 
obnoxious  to  the  charge  of  having  been  disloyal, 
or  anything  of  that  kind.  I  hope,  therefore,  the 
Senate  will  not  concur  in  this  amendment, and  that 
the  Senator  from  Wisconsin ,  on  reflection ,  will  not 
insist  upon  it.  Itstrikes  me  certainly  as  very  unsafe. 

Mr.  DOOLITTLE.  I  desire  to  state  to  the 
honorable  Senator  from  Maine,  and  for  the  in- 
formation of  the  Senate,  that  there  was  a  personal 
examination  by  the  Commissioner  of  Indian  Af- 
fairs of  the  state  of  things  in  Kansas  growing  out 
of  the  fact  that  portions  of  these  tribes  had  been 
driven  out  of  the  Indian  territory  into  the  State 
of  Kansas,  under  circumstances  of  the  most  ter- 
rible suffering  and  destitution,  such  as  we  perhaps 
have  no  conception  of.  After  his  return  here  from 
this  personal  examination,  the  Secretary  of  the 
Interior  recommended  the  appropriation  of  the 
sum  of  $|;200,000  for  the  purpose  of  being  expended 
for  the  support  of  these  Indians.  That  recom- 
mendation is  in  these  words: 
"For  furnishing  loyal  Indians  thathave  been  driven  from 
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thoir  lioniea  in  the  South  witli  food  and  clothing,  and  aid- 
ins  them  to  return  to  tlieir  homes,  and  for  the  relief  of  suf- 
fering  Indians  elsewhere,  to  be  expended  under  the  direc- 
tion of  tlic  Secretary  of  the  Interior,  or  so  much  thereof  as 
may  be  needed,  $200,000." 

And  reference  is  made  to  tlie  statements  which 
are  contained  at  pages  30,  31,  and  32  of  the  doc- 
ument whicli  I  liold  in  my  hands,  showing  the 
condition  of  tiicse  Indians,  the  numbers  that  have 
been  driven  out  of  the  various  tribes  of  Creeks, 
Seminoles,  CLuapaws,  Delawares,  Chickasaws, 
Kickapoos,  and  Keechies,  and  others,  and  their 
present  condition  in  Kansas.  This  account  was 
written  in  February,  during  the  winter  months, 
when  their  suffering  was  most  severe. 

The  committee,  in  looking  this  thing  over, 
and  desiring  to  save  the  expenditure  of  every 
dollar  possible,  determined  not  to  recommend  the 
|200,000  appropriation  asked  by  the  Secretary, 
nor  to  offer  it  as  an  amendment  to  the  appropria- 
tion bill;  but  they  determined  that  if  the  Senate 
should  decide  to  pay  the  interest  upon  the  ab- 
stracted bonds,  held  for  the  benefit  of  the  Indians, 
they  would  recommend  that  the  amount  of  that 
irjterest  which  was  becoming  due  to  those  tribes 
that  are  now  disloyal,  instead  of  being  paid  over 
to  the  tribes,  might  be  used  by  the  Department  in 
taking  care  of  the  suffering  loyal  Indians  who  had 
been  driven  out  of  the  Indian  Territory.  That 
question  came  up  yesterday,  and  it  was  discussed, 
and  the  Senate  did  not  agree  to  the  amendments 
for  the  payment  of  interest  on  the  abstracted  and 
non-interest  paying  bonds,  and  that  whole  matter 
goes  over  until  the  next  session.  There  are  im- 
portant questions  involved  in  that  proposition  as 
to  the  responsibility  of  the  Government.  Our 
agents  having  lost  the  bonds,  or  suffered  them  to 
be  stolen  from  them,  they  being  our  custodians 
of  them,  and  the  bonds  belonging  to  the  Indians, 
it  is  a  question  whether  the  Government  is  not 
responsible. 

That  proposition  not  having  been  agreed  to  by 
the  Senate,  I  offered  this  proviso  in  place  of  the 
proviso  contained  in  the  House  bill,  which  is  that 
the  President  may  suspend  the  payment  of  any 
sums  going  to  disloyal  Indians.  Instead  of  that, 
I  offered  this  proviso,  which  would  in  effect  se- 
quester or  confiscate  that  money,  if  yt)u  please, 
for  the  bencfitof  the  loyal  Indians;  that  we  should 
make  a  kind  of  confiscation  upon  the  moneys 
which  were  going  to  the  disloyal  Indians,  and  use 
them  for  the  benefit  of  the  loyal  Indians  who  have 
been  driven  out  of  their  country  and  who  are  suf- 
fering. That  was  my  purpose.  I  certainly  do 
not  desire  to  put  any  power  in  the  Department 
which  can  be  abused  or  by  which  the  Treasury 
can  suffer;  but  here  are  ourfrionds  driven  out  from 
their  own  tribes,  with  their  wives  and  children, 
because  they  are  loyal  to  us,  suffering  everything 
at  the  hands  of  the  disloyal  Indians;  and  it  would 
seem  just  and  proper  that  some  provision  should 
be  made  for  their  benefit.  That  was  the  object 
of  changing  the  proviso  and  providing  that  the 
amount  which  is  appropriated  by  this  bill,  and 
which  may  be  suspended  by  the  President  from 
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being  paid  over  to  the  disloyal  tribes,  may  be 
used  for  the  benefit  and  support  of  the  loyal  In- 
dians. 

On  this  subject,  to  give  the  Senate  a  little  pic- 
ture of  the  suffering  endured  by  these  poor  crea- 
tures, I  will  read  an  extract  from  the  report  of 
Mr.  William  Kile,  special  agent  for  the  southern 
refugee  Indians,  made  to  the  Department  in  Feb- 
ruary last: 

"  Leroy,  Cotfee  County,  Kansas, 
February  21,  J  882. 

"  Dear  Stu:  According  lo  instructions,  I  left  Leaven- 
worth on  Friday,  the  14tli,  for  Von  lloe,  on  the  Verdisris. 
I  arrived  at  Lawrence  same  day.  I  louTid  tlie  Ivaw  river 
filled  with  ice.  I  succeeded  in  selling  my  horse  over  the 
river  on  Saturday  at  eievi'ii.  I  made  tlie  Sac  and  F().\ 
agency,  a  distance  of  forty  miles  iliat  tiiglit.  I  there  found 
myself  ice-bound  again.  Tlie  Osage  or  iMcredozine  river 
was  impassable  on  account  of  ice.  1  excliaiiged  my  horse 
for  one  on  tin!  south  side  of  the  river.  I  got  to  tliis  place 
on  Monday  evening.  Here  I  Icnind  the  Neosho  iiiipassalilo 
on  account  ot  ice.  I  hail  to  chaiige  horses  again,  and  got 
one  on  the  south  side  of  the  river.  I  got  to  the  Indian  en- 
eampmenl  (mi  the  Verdigris  on  'I'uesday  evening  aUerdark, 
where  I  found  VV.  G.  Collin  and  agents  Snow  and  Culler 
Willi  llic  Indians.  1  would  here  remark  lliat  there  is  but 
Utile  poetry  in  the  duties  of  an  Indian  aireiit  among  the  re- 
fugees. I  spent  the  entire  day  In  the  einMiiipment.  1  was 
prepared  to  see  a  set  of  poor,  iu'edy.  and  dep^ndeiil  crea- 
tures, but,  sir,  history  will  never  eiirreelly  elironiele  the 
e.xlreiiie  sulfering  of  these  Imllaiis.  Thiy  have  been  driven 
from  ilu'ir  homes  willionl  being  able  to  bring  anything  away 
of  either  elolhlng,  slock,  or  provisions:  and  here  I  will  re- 
mark, so  cold  a  winter  has  never  Ikm'II  known  in  this  lail- 
tude.    I  saw  among  iht  Creeks  more  than  thirty  that  have 


been  frozen  in  their  flight.  The  toes  of  some  were  drop- 
ping off;  some  had  their  hands  frozen;  some  their  ears; 
others  their  noses. 

"One  case  I  will  here  relate:  a  boy,  half-blood,  (negro 
and  Indian,)  fourteen  years  old — one  of  his  feet  had  just 
slonglK^d  oft"  about  the  middle  or  at  the  instep;  the  other 
will  come  off  at  the  ancle;  he  is  nearly  naked  ;  his  cloth- 
ing consists  of  a  piece  of  a  check  shirt.  The  mother  and 
two  children,  one  of  them  as  naked  as  it  was  born,  are  un- 
der an  old  sheet  for  a  tent.  Tlie  father  was  killed.  The 
weather  is  extremely  cold,  with  snow  one  inch  thick.  The 
river  frozen  so  that  it  can  be  crossed  on  the  ice.  Most  of  the 
women  are  without  shoes  ;  a  great  many  of  the  children 
entirely  naked;  many  of  the  mothers  with  only  a  rag  to 
cover  their  loins.  I  saw  one  lodge  in  wliich  there  were 
four  women.  They  said  the  men  were  all  killed  in  battle. 
I  named  a  lodge;  not  more  than  one  in  ten  have  tents. 
Tliey  put  hides,  bark,  grass,  and  everything  that  is  possible 
to  shield  them  from  the  wind  and  storm.  Tlicre  is  a  very 
considerable  amount  of  sickness  in  camp  ;  more  among  the 
Creeks  than  the  Seminoles.  There  is  a  greater  proportion 
of  the  Creeks  frosted  than  of  any  of  the  other  tribes.  Their 
ponies  are  dying;  they  have  lost  half;  about  2,000  have 
died,  and  from  appearances  one  half  of  th(!  remainder 
will  not  live,  or  more  than  half  of  them,  until  grass  comes. 
Superintendent  Coffin  had  made  an  enrollment  a  few  days 
before  I  came  of  the  numbers  of  each  tribe.  Ilis  list  shows 
of  the  Creeks,  4,305;  Seminoles,  1,095;  Quapaws,  176; 
Eushes,  544  ;  Delawares  and  Iron  Eyes,  106 ;  Chickasaws, 
69;  Kickapoos,  636;  Keechies,  75. 

"There  have  arrived,  since  the  enrollment,  about  300. 
There  are  at  Walnut,  sixty  miles  south  of  Fort  Roe,  368, 
which  are  being  brought  down  ;  at  a  camp  sixteen  miles 
above,  on  the  Verdigris,  360 ;  and  at  a  camp  on  the  Cotton- 
wood, forty  miles  above  this  place,  on  the  Neosho  river, 
about  500;  fragments  of  all  the  tribes,  making  a  total  of 
8,572.  And  if  any  reliance  is  to  be  placed  in  what  the 
Indians  say,  there  will  be  in  a  short  time  over  3,000  more, 
or  as  soon  as  they  can  come." 

We  know  that  for  keeping  a  single  regiment  of 
white  soldiers  it  costs  many  hundred  thousand 
dollars,  and  here  over  eight  thousand  of  these  In- 
dians have  been  driven  out  in  utter  starvation  and 
destitution,  and  some  kind  of  provision,  the  De- 
partment thinks,  should  be  made  for  them.  They 
are  our  friends,  and  are  suffering  for  us  and  for 
their  loyalty  to  us.  It  was  with  that  view  that 
the  amendment  was  offered.  If  there  is  anything 
about  the  amendment  that  needs  any  guard,  I 
suggest  to  my  honorable  friend  from  Maine  that 
he  propose  anything  he  deems  necessary  to  guard 
it.  If  there  is  any  danger  of  any  abuse  of  power 
in  it,  let  that  be  provided  against.  But,  sir,  let 
us  take  the  moneys  that  belong  to  the  scoundrels 
who  have  driven  them  out,  moneys  that  are  go- 
ing out  of  our  Treasury,  and  pay  them  for  the 
benefit  of  those  loyal  Indians  who  have  been 
driven  out  of  their  country.  It  seems  to  me  that 
it  is  just. 

Mr.  GRIMES.  How  much  money  will  this 
place  at  the  control  of  the  Commissioner  to  be 
used  for  this  purpose  ?  What  amount  of  money 
is  due  to  these  Indians.' 

Mr.  DOOLITTLE.  On  a  piece  of  paper  yes- 
terday I  ran  over  the  appropriations  in  the  bill, 
and  I  believe  the  total  is  about  one  hundred  and 
nineteen  thousand  dollars. 

Mr.  GRIMES.     For  these  Indians  .' 

Mr.  DOOLITTLE.  For  these  Indians  in  this 
present  appropriation  bill. 

Mr.  GRIMES.  How  much  money  under  this 
amendment  could  be  used  for  the  purpose  to  which 
the  Senator  desires  that  it  shall  be  applied  .' 

Mr.  DOOLITTLE.  About  one  hundred  and 
nineteen  thousand  dollars. 

Mr.  GRIMES.  In  addition  to  the  amount  we 
appropriated  since  the  session  began.' 

Mr.  DOOLITTLE.     Yes,  sir. 

Mr.  GRIMES.  Then  the  whole  amount  would 
be  $300,000  and  upwards. 

Mr.  DOOLITTLE.  Not  quite.  La.st  year's 
annuities  of  those  tribes  wliich  were  anticipated 
under  our  resolution,  amounted  to  about  sixty 
thousand  dollars,  and  this,  I  think,  will  cover 
about  one  hundred  and  nineteen  thousand  dollars. 
A  portion  of  it  would  of  course  liave  to  be  paid 
over  to  those  who  remain  loyal,  at  any  rate. 

Mr.  FESSENDEN.  If  the  Senatearedisposcd 
to  undertake  this  business,  and  to  carry  out  the 
idea  of  the  Senator  from  Wisconsin  in  his  pro- 
viso, it  takes  !|60,000  and  $119,000,  according  to 
his  figures;  I  have  not  figured  it  out.  The  total 
is  about  one  hundred  and  eighty  thousand  dollars, 
and  instead  of  its  being  in  the  liands  of  the  Presi- 
dent, to  bo  applied  according  to  law  and  treaty 
stipulations,  it  is  lo  be  put  into  the  hands  of  the 
Secretary  of  the  Interior  and  such  agents  as  he 
chooses  to  appoint,  to  be  paid  out  day  by  day,  ac- 
cording to  his  discretion.  That  is  just  the  amount 
of  it.  It  is  a  most  unprecedented,  a  most  unheard- 
of  apprapriation  of  money.  H 

Mr.  DOOLITTLE.     I   have  no  objection,  if  ll 


that  be  preferable,  to  saying  that  the  President 
himself  shall  direct  the  application  of  the  money. 

Mr.  FESSENDEN.  As  the  proviso  stands  in 
the  bill,  the  President  may  suspend  payments  in 
whole  or  in  part;  he  can  take  a  part  of  the  money 
and  make  an  arrangement  by  which  it  shall  be 
regularly  paid  to  those  whom  he  chooses  to  rec- 
ognize as  the  tribe,  and  pay  it  to  them  under  the 
treaty  stipulation,  and  then  there  will  be  a  proper 
accountability  in  relation  to  the  matter.  Under 
this  amendment,  however,  there  would  be  no  ac- 
countability. This  $180,000  would  go  into  the 
hands  of  agents;  the  Secretary  could  not  use  it 
himself,  nor  could  the  Commissioner,  but  it  would 
go  into  the  hands  of  an  agent  here  and  an  agent 
there  and  an  agent  elsewhere,  to  be  applied  to 
individuals,  according  to  their  discretion.  There 
is  no  getting  rid  of  that  effect.  If  the  Senate  are 
disposed  to  grant  such  an  amount  of  money  for 
that  purpose,  they  can  do  so. 

Mr.  SHERMAN.  I  have  read  carefully  the 
provision  in  the  original  bill  and  also  the  provis- 
ion reported  from  the  Committee  on  Indian  Af- 
fairs, and  I  am  satisfied  the  honorable  Senator 
from  Wisconsin  himself,  when  he  reflects  on  the 
effect  of  the  proviso,  will  not  press  the  amendment. 
In  case  the  tribal  organization  have  become  trai- 
tors, the  treaties  with  that  tribe  cease  and  determ- 
ine, by  an  act  of  hostility  or  war.  I  suppose  we 
must  apply  the  same  rule  to  an  Indian  tribe  as  to 
a  foreign  nation  in  that  respect.  If  the  tribe  has 
organized  against  the  Government  of  the  United 
States,  it  is  the  duty  of  the  President  to  proclaim 
that  fact,  or  at  least  we  should  require  him  to  do 
it,  and  thereupon  all  treaties  with  that  tribe  cease 
and  determine.  In  that  case,  and  in  that  case  only, 
have  we  a  right  to  divert  the  money  required  to  be 
paid  under  these  treaties  for  a  different  purpose.  If 
the  treaties  are  still  in  existence,  and  still  the  law 
of  the  land,  it  is  the  duty  of  the  President  to  carry 
them  into  effect.  If  the  Delawares  and  other  tribes 
in  the  Arkansas  region  are  still  loyal,  it  is  the  duty 
of  the  President  to  apply  these  appropriations  for 
their  benefit  and  pay  them  over  in  the  ordinary 
way;  but  if  the  tribal  organization  has  become  dis- 
loyal, it  is  his  duty,  or  we  can  make  it  his  duty, 
to  proclaim  that  the  treaties  with  such  tribe  have 
ceased  and  determined  by  their  own  act,  and  in 
that  case,  if  there  are  any  loyal  Indians  among 
them,  they  ought  to  be  protected  from  the  conse- 
quences of  such  a  proceeding. 

Mr.  HARLAN.  Allow  me  to  suggest  to  the 
Senator  that  the  difficulty  is,  that  a  part  of  the 
Indians  of  each  tribe  are  loyal,  and  have  been 
driven  out  of  their  country,  and  the  annuities  that 
would  be  due  to  them  have  been  anticipated,  and 
already  paid  out  to  them;  and  still  an  additional 
sum  of  money  is  necessary  in  order  to  sustain 
them  until  their  crops  can  be  cultivated  and  sup- 
plies secured.  The  proposition  of  the  chairman 
of  the  Committee  on  Indian  Affitirs  is  to  enable 
the  President  to  take  the  annuities  that  otherwise 
would  be  paid  to  the  Indians  that  are  now  disloyal 
and  pay  them  to  those  portions  of  the  tribes  which 
are  loyal. 

Mr.  SFIERMAN.  I  am  coming  to  that.  The 
provision  reported  from  the  Committee  on  Indian 
Affairs  applies  the  inoney  we  appropriated  last 
year,  and  that  which  we  appropriate  this  year,  in 
one  indiscriminate  sum — all  heretofore  and  all 
hereafter  appropriated  is  put  in  the  hands  of  llie 
Secretary  of  the  Interior,  to  be  disbursed  by  him 
with  out  limitation,  restraint,  or  qualification.  That 
is  the  effect  of  it.  I  have  drawn  up  hurriedly  a 
proposition  which,  I  believe,  will  avoid  thescdif- 
ficultios,  and  be  satisfactory  to  the  chairman  of 
the  Committee  on  Finance: 

That  in  case  the  tribal  organization  of  any  Indian  tribe 
shall  be  in  hostility  against  llic  Government  of  the  United 
Stales,  the  President  is  aiuhorized  and  required  to  declare 
by  proclamation  all  treaties  with  such  tribe  as  terminated 
by  such  tribe;  and  in  such  case  the  I'resident  is  authorized 
lo  expend  .so  much  of  the  appropriations  for  such  tribe  as 
is  necessary  to  relieve  nil  loyal  Indians  belonging  to  such 
tribe. 

I  presume  we  can  do  that,  and  it  is  nil  we  can 
do.  If  it  is  in  order,  I  move  this  proposition  as  an 
amendment  to  the  amendment  reported  from  the 
Committee  on  Indian  Affairs.  I  think  it  will 
probably  accomplish  the  |iurpose. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  Chair  thinks  the  amendment 
of  the  Senator  from  Ohio  is  not  in  order.  The 
amendment  before  the  Senate  is  a  motion  lostrikc 
out  and  insert.  That,  being  an  integral  question, 
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cannot  be  divided.  Tlie  question  must  be  taken 
on  llie  proposition  as  it  is,  whicii  is  to  strike  out 
certain  words  of'tiie  original  bill,  and  insert  other 
words  in  lieu  of  them. 

Mr.  SHERMAN.  Would  it  not  be  in  orderto 
insert  this  in  lieu  of  the  words  proposed  to  be 
stricken  out?  I  wish  to  arrive  at  it  in  any  way.  I 
will  not  vote  for  a  provision  that  will  place  in  the 
hands  of  theSecretary  of  the  Interior  the  distribu- 
tion of  tliis  large  sum  of  money  without  restraint, 
limitation,  or  qualification.  In  case  any  tribe  is  in 
hostility  to  the  United  States,  and  the  President 
so  declares  it,  so  that  we  are  relieved  from  the  ob- 
ligations of  the  treaty,  and  shall  not  have  to  ap- 
propriate money  to  carry  the  treaty  into  effect,  I 
am  willing  that  ihe  President  should  pay  out  what 
money  is  necessary ,  within  the  limits  of  the  appro- 
priation, for  the  relief  of  loyal  Indians  belonging 
to  that  tribe.  Beyond  that,  I  think  we  ought  not 
go.  But,  sir,  the  proposition  submitted  to  us  by 
the  Committee  on  Indian  Affairs,  if  it  is  read,  will 
be  found  to  be  very  broad  indeed.  It  provides  that 
all  the  money  heretofore  or  hereafter  appropriated 
to  carry  into  execution  an  Indian  treaty  with  a 
tribe,  may  be  applied  at  the  discretion  of  the  Sec- 
retary of  the  Interior,  withoutlimit  or  re.itraint,  as 
he  chooses;  and  yet  the  treaty  remains,  and  we 
shall  be  still  required  to  pay  over  at  some  future 
time,  in  pursuance  of  that  treaty,  all  the  money 
provided  for  by  it.  That  is  the  effect  of  it.  To 
avoid  all  controversy,  I  desire  before  any  money 
is  appropriated  to  the  loyal  Indians,  that  the  treaty 
itself  should  be  abrogated  and  put  an  end  to,  and 
then  that  the  money  which  under  the  treaty  would 
be  paid  to  all  the  Indians,  shall  be  paid  only  to 
the  loyal  Indians  for  the  present. 

The  PRESIDING  OFFICER.  The  Chair 
will  suggest  to  the  Senator  from  Ohio  that  if  the 
amendment  before  the  Senate  does  not  prevail,  if 
the  proviso  in  the  House  bill  should  not  be  stricken 
out,  and  the  words  proposed  should  not  be  in- 
serted in  its  place,  it  will  be  in  order  for  him  to 
move  his  amendment. 

Mr.  pOOLITTLE.  I  do  not  know  that  I  have 
any  objection  to  allowing  the  provision  of  the  ori- 
ginal bill  to  stand,  giving  the  power  to  the  Pres- 
ident to  suspend  these  payments,  if  the  Senate 
will  add  to  it  a  provision  allowing  the  President 
to  use  this  money  for  the  purpose  of  taking  care 
of  and  providing  for  the  support  of  the  loyal  In- 
dians who  may  have  been  driven  outof  their  own 
country.  I  have  no  objection  to  letting  the  bill 
stand  in  that  way;  butsimply  suspending  the  pay- 
ment of  the  moneys  does  not  take  care  of  the  suf- 
fering Indians  who  have  been  driven  out. 

Mr,  PESSENDEN.  Not  if  the  whole  pay- 
ment was  suspended;  but  the  language  is  that 
the  payment  may  be  suspended  in  whole  or  in 
part. 

Mr.  DOOLITTLE.  But  suspending  the  ap- 
propriation does  not  give  the  power  to  apply  the 
money  for  the  benefit  of  the  loyal  Indians. 

Mr.  FESSENDEN.  If  the  Senator  will  let  us 
reject  his  amendment,  and  leave  the  proviso  to 
stand  as  it  is  in  the  House  bill,  I  shall  have  no  ob- 
jection to  adding  another  clause  to  carry  out  the 
object  which  he  designs. 

Mr.  DOOLITTLE.  That  will  answer  the  pur- 
pose. Let  the  original  proviso  stand,  and  I  will 
propose  an  additional  amendment  to  be  added  to  it. 

Mr.  FESSENDEN.  Then  let  the  pending 
amendment  be  withdrawn. 

Mr.  DOOLITTLE.  I  withdraw  the  amend- 
ment now  before  Senate,  and  will  propose  an 
amendment  by  way  of  addition  to  the  proviso  in 
the  House  bill. 

The  PRESIDING  OFFICER.  The  pending 
amendment  having  been  agreed  to  in  Committee 
of  the  Whole,  the  vote  must  now  be  taken  upon 
concurring  in  it.  The  Senator  has  no  power  to 
withdraw  it. 

Mr.  DOOLITTLE.  Very  well,  let  it  be  re- 
jected. 

The  amendment  was  non  concurred  in. 

Mr.  SHERMAN.  I  will  draw  up  with  more 
care  the  provision  I  wish  to  offer. 

Mr.  DOOLITTLE.  I  suggest  that  the  amend- 
ment of  the  Senator  from  California,  in  relation  to 
the  Indian  service  in  that  State,  be  now  acted  upon. 
There  should  be  one  or  two  verbal  amendments 
in  his  amendment.  In  the  fourth  subdivision  the 
language  should  be  made  to  conform  to  the  amend- 
ment which  was  adopted  in  the  first  subdivision, 
confining  the  sales  to  personal  property. 


Mr.  LATHAM.  That  modification  has  been 
made. 

The  PRESIDING  OFFICER.  Theremainirtg 
amendment  made  as  in  Committee  of  the  Whole 
will  be  read. 

The  Secretary  read  it.  It  is,  on  page  2,  lines 
thirty-three  and  thirty-four  of  the  bill,  to  strike 
out: 

For  pay  of  twenty  laborers  for  reservations  in  California, 
$12,000, 

And  on  page  47  to  strike  out: 

Tndian  service  in  California : 

For  tlift  general  incidental  expenses  oftlie  Indian  service 
in  California,  including  traveling  expenses  of  superintend- 
ing agents,  $7,500. 

For  defraying  the  expenses  of  the  removal  and  subsistence 
of  Indians  in  California  to  the  reservations  in  that  State, 
$25,000. 

And  to  add  to  the  bill,  as  an  additional  section: 
Sec.  — .  ^nd  be  it  further  enacted,  That  the  proviso  to 
the  appropriation  for  defrayingthec.xpensesof  the  removal 
and  subsistence  of  the  Indians  in  California,  inclnded  in  an 
act  entitled  "  An  act  makina  appropriations  for  the  current 
and  contingent  e.\pens^  oftlie  Indian  department  and  for 
fulfilling  treaty  stipulations  with  various  Indian  tribes  for 
the  year  ending  June  30, 1861,"  approved  June  19, 1860,  be, 
and  the  same  is  hereby,  repealed  ;  and  that  in  lieu  thereof 
the  following  provisions  shall  be  made  for  the  Indian  ser- 
vice in  California:  First.  All  the  reservations  within  what 
is  called  the  northern  district  of  California  shall  be  abol- 
ished, with  the  exception  of  that  located  in  Round  Valley, 
Mendocino  county,  Cfilifornia;  and  all  Government  per- 
sonal property  and  improvements  on  the  reservations  so 
abolished,  except  such  as  the  superintending  agent  may 
deem  it  advisable  to  transport  to  Round  Valley,  be  sold,  and 
the  proceeds  appliedto  the  extinguishment  of  settlers' titles 
and  making  improvements  on  Round  Valley  reservation, 
the  amount  so  to  be  paid  for  such  improvements  and  set- 
tlers' titles  to  be  determined  by  a  commission  of  two  per- 
sons to  be  selected  by  the  President  of  the  United  States. 
Second.  The  superintending  agent  for  the  northern  district 
of  California  shall  reside  on  the  Round  Valley  reservation 
.ind  superintend  the  Indians.  He  shall  employ  three  la- 
borers on  said  reservation,  at  the  rale  of  forty  dollars  per 
month  and  board  for  each,  said  laborers  to  assist  in  in- 
striicting  the  Indians  in  agricultural  pursuits  and  collect- 
ing them  upon  the  reservation.  Third.  All  the  present 
supervisors  on  all  the  reservations  shall  be  discontinued. 
Fourth.  All  the  reservations  within  what  is  called  tlie 
southern  district  of  California  shall  be  abolished,  and  the 
Indians  collected  together  and  located  in  Owen's  River 
Valley,  or  on  such  other  public  land  as  may  be  deemed 
advisable  by  the  President  of  the  United  States;  the  Gov- 
ernment personal  property  and  improvements  on  the  res- 
ervations so  abolished,  except  such  as  the  superintending 
agent  shall  deem  it  advisable  to  transport  to  the  reserva- 
tion, to  be  sold,  and  the  proceeds  applied  to  the  improve- 
ment of  Owen's  River  Valley,  or  the  reservation  decided 
upon  for  the  location  of  the  Indians.  Fifth.  The  superin- 
tending agent  for  the  southern  districtsball  reside  upon  the 
reservation  decided  upon,  and  employ  the  laborers,  and 
superintend  the  instruction  of  the  Indians,  the  same  as  is 
prescribed  in  section  two  for  the  northern  superintendent. 
Sixth.  The  salaries  of  both  the  superintending  agents  to  be 
the  same  as  at  present,  ($3,600,)  and  each  shall  be  allowed 
a  clerk  at  the  rate  of  .$1,200  per  annum  and  board.  Sev- 
enth. That  I  e  sum  of  $75,000  be,  and  is  hereby,  appropri- 
ated to  defray  the  expenses  of  collecting  the  Indians  upon 
the  respective  reservations,  their  subsistence,  and  purchas- 
ing farming  implements  and  such  other  articles  as  may  be 
deemed  necessary  for  their  advancement  in  civilization. 
Eighth.  The  Mohaves  shall  remain  upon  their  present  res- 
ervation in  southern  California,  and  a  special  agent  shall 
be  appointed  for  them  at  a  salary  of  $1,800  per  annum. 
Ninth.  Forthepurposeof  carrying  the  foregoing  provisions 
into  eifect,  to  wit:  to  pay  for  salaries  lor  superintendents, 
laborers,  clerks,  and  agent  for  Mohave  Indians,  the  sum  of 
$51,720  is  liereby  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  ;  for  salaries  of  clerks 
to  superintendents  of  Indian  affairs  for  the  northern  and 
southern  districts  of  California  for  three  quarters  of  the 
fiscal  year  ending  June  30, 1862, at  $1,800  per  annum,  $2,700. 
Provided,  That  before  any  sales  of  the  property  on  said  res- 
ervations shall  be  made,  the  Secretary  of  the  interior  shall 
cause  the  same  to  be  inventoried  and  appraised,  and  cause 
public  notice  of  the  time  and  place  for  the  sale  oftlie  same 
to  be  published  for  at  least  sixty  days  in  three  newspapers 
of  California  having  the  widest  circulation,  stating  what 
property  is  thus  to  be  sold,  and  that  the  property  shall  be 
sold  in  parcels. 

Mr.  DOOLITTLE.  The  Senate  has,  by  a  vote 
in  an  amendment  to  the  bill  elsewhere,  fixed  the 
salaries  of  these  superintendents  at  $2,500,  and 
this  amendment  should  be  made  to  conform  to 
that. 

Mr.  LATHAM.  Ifthis  amendment  is  adopted 
I  shall  move  to  reconsider  that  vote,  and  I  shall 
give  a  good  reason  for  it.  If  the  old  system  is 
continued,  $2,500  is  sufficient;  but  if  the  superin- 
tending agent  is  compelled  to  reside  on  the  reser- 
vation and  do  all  the  work  which  by  law  the  su- 
pervisor is  now  required  to  do,  the  sum  fixed  in 
my  amendment  is  not  too  high  for  him.  I  design, 
if  this  amendment  is  adopted,  to  move  to  recon- 
sider the  vote  upon  the  amendment  fixing  the  sal- 
aries at  $2,500.  Ifthis  amendment  is  rejected, 
that  ought  to  stand,  and  I  shall  then  have  no  ob- 
jection to  it. 

Mr.  FESSENDEN.     I  move  to  strike  out  the 


clause  providing  that  "  the  salary  of  the  superin- 
tending agents  shall  be  the  same  as  at  present, 
$3,600,"  because  the  salary  is  fixed  in  the  other 
amendment  at  $2,500.  If  the  superintendent  is 
to  be  allowed  a  clerk,  1  think  $2,500  is  sufficient. 

Mr.  LATHAM.  If  the  Senator's  amendment 
prevails,  the  amount  of  the  appropriation  in  the 
last  clause  of  my  amendment  which  provides  for 
the  payment  of  the  superintendents 'salaries  should 
be  reduced.  Five  thousand  dollars  should  be  de- 
ducted from  it. 

Mr.  FESSENDEN.  The  reduction  should  be 
$2,200,  I  think. 

Mr.  LATHAM.  I  understand  that  a  section 
already  adopted  fixes  these  salaries  at  $2,500  each, 
and  appropriates  that  sum  of  money  out  of  the 
Treasury  to  pay  them.  Now,  the  last  clause  of 
my  amendment  appropriates  for  the  payment  of 
the  salaries  of  the  superintendents  at  the  rate  of 
$3,600  per  annum. 

Mr.  FESSENDEN.  1  think  those  salaries  are 
already  provided  for  in  the  bill. 

Mr.  LATHAM.  If  the  Senator's  amendment 
is  adopted,  we  ought  to  reduce  the  amount  of  the 
appropriation  to  the  extent  of  their  salaries. 

Mr.  FESSENDEN.  Exactly;  but  no  provis- 
ion is  necessary  for  their  salaries  in  this  amend- 
ment, because  it  is  already  provided  for  in  the  bill, 
1  move  to  strike  out  the  clause  of  the  amendment 
which  says  that  the  salaries  shall  be  the  same  aa 
at  present. 

Mr.  LATHAM.  I  hope  the  Senator's  amend- 
ment will  not  be  agreed  to.  If  the  system  which 
I  propose  is  adopted,  the  sum  fixed  in  my  amend- 
ment, $3,600,  is  not  too  much  to  get  competent 
and  honest  men  to  discharge  the  duties  on  these 
reservations.  You  allow  them  now  $3,600.  You 
give  a  supervisor  to  each  of  the  reservations  un- 
der their  control  within  their  superintendency,  of 
course  decreasing  the  responsibility  and  the  duty 
imposed  upon  the  superintendents.  Now,  to  re- 
duce their  salaries  to  $2,500  and  compel  them  to 
do  the  work  of  the  supervisors  also,  is  too  hard. 
It  is  unjust.  One  of  the  gentlemen  who  now  fill 
these  offices  is  a  stranger  to  me.  The  other  I 
know  very  well.  They  differ  from  me  in  politics, 
but  I  belike  they  are  both  honest  and  capable 
men.  I  do  not  think  it  would  be  right  to  compel 
them  to  go  on  the  reservations,  do  the  work  of 
the  supervisors  in  addition  to  theirown,and  have 
the  responsibility  which  would  devolve  on  them, 
with  reduced  compensation. 

Mr.  GRIMES.  Are  they  not  furnished  a 
house .' 

Mr.  LATHAM.     You  may  call  it  a  house, 

Mr.  GRIMES.  It  is  a  very  good  one.  I  never 
knew  an  Indian  superintendent  or  agent  who  did 
not  have  a  first-rate  one. 

Mr.  LATHAM.  The  law  does  not  fix  that 
they  shall  be  found  with  a  house,  but  they  are 
very  apt  to  live  in  a  house,  if  they  live  on  the  res- 
ervation. 

Mr.  GRIMES.  And  there  is  a  farm  attached 
to  it. 

Mr.  LATHAM.  The  reservation  is  a  farm  in 
itself. 

Mr.  GRIMES.  These  superintendencies  and 
agencies  with  salaries  of  $2,500  are  the  best  of- 
fices in  the  gift  of  the  President.  They  are  almost 
completely  found.  They  have  a  house  for  a  resi- 
dence,and  a  farm  to  raise  what  they  eat,  and  they 
manage  in  some  way,  through  some  incidental 
expense  account,  always  to  have  plenty  of  ser- 
vants furnished  by  the  Government.  At  least  I 
know  that  used  to  be  the  case  in  my  State,  and  I 
presume  it  is  so  in  California. 

The  PRESIDING  OFFICER.  Will  the  Sena- 
tor from  Maine  state  his  amendment  to  the  amend- 
ment? 

Mr.  FESSENDEN.  The  sixth  subdivision  of 
the  amendment  now  reads: 

Sixth.  The  salaries  of  both  the  superintending  agents 
to  be  the  same  as  at  present,  ($3,600,)  and  each  shall  be 
allowed  a  clerk  at  the  rate  of  $1,200  per  annum,  with  board. 

I  propose  so  to  amend  it,  as  to  make  it  read: 

Sixth.  Each  superintending  agent  shall  be  allowed  a  clerk 
at  the  rate  of  $1,200  per  annum. 

In  the  amendment  already  adopted  we  have 
fixed  the  salary  of  the  superintending  agents  at 
$2,500,  and  it  is  only  necessary  here  to  provide 
that  they  shall  each  have  a  clerk. 

Mr.  LATHAM.  I  hope  the  Senator  will  al- 
low the  question  to  be  taken  separately  on  each 
of  his  propositions.     I  do  not  think  the  board 
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ought  to  be  cut  off  from  the  clerks.  It  is  a  trifling 
expense  to  the  Government,  and  it  would  be  a 
great  inducement  in  the  eraploymentof  competent 
persons.  They  eat  upon  the  farm,  and  the  addi- 
tional cost  to  the  Government  is  nothing;  where- 
as, if  you  want  to  employ  a  good  clerk,  when  you 
give  a  man  to  understand  that  he  has  got  to  live 
outside  of  the  reservation,  to  rent  a  house,  or  prob- 
ably build  one  in  order  to  keep  himself  or  family, 
as  the  case  may  be,  you  will  have  great  difficulty 
in  getting  competent  persons.  If  they  live  on  the 
farm  their  board  costs  nothing  to  the  Government; 
they  eat  what  the  rest  of  the  employes  eat. 

Mr.  GRIMES.  Are  we  to  pay  for  the  expense 
of  their  keeping? 

Mr.  LATHAM.     Yes,  sir. 

Mr.  GRIMES.  In  the  Senator's  own  town  of 
San  Francisco,  the  salary  paid  to  clerks  in  the 
navy-yard  is  only  §1,200. 

Mr.  LATHAM.  There  is  a  difference  be- 
tween living  in  San  Francisco  and  three  or  four 
hundred  miles  in  the  interior,  near  the  mount- 
ains. 

Mr.  FESSENDEN.  I  will  not  insist  on  this 
branch  of  my  amendment. 

Mr.  GRIMES.  I  do  not  know  how  it  is  in 
California,  but  in  the  Slates  in  the  Mississippi 
valley  the  expense  of  living  on  the  frontiers  is 
much  less  than  in  the  towns.  You  can  board  for 
a  dollar  a  week  on  the  frontier  of  Iowa. 

Mr.  LATHAM.  The  rule  is  changed  in  Cal- 
ifornia. You  can  board  cheaper  in  the  cities  in 
California,  where  they  have  ready  markets,  than 
in  the  interior.  The  reservations  are  far  away 
from  the  settlers,  in  order  that  the  whites  may  not 
come  in  contact  with  the  Indians.  If  you  give  a 
clerk  to  understand  that  when  he  goes  there  he 
has  probably  to  build  himself  a  house,  and  to  live 
outside  of  the  reservations,  to  take  his  own  groce- 
ries there,  to  raise  his  own  vegetables  and  cereals, 
you  will  find  great  difficulty  in  getting  a  compe- 
tent man  to  go.  The  commonest  laborer  you  can 
get  there  receives  from  forty  to  fifty  dollars  a  month 
and  board.  Clerk  hire  ranges  from  !^1,200  up  to 
$3,000  per  annum,  according  to  capacity,  and  they 
board  themselves,  but  that  is  in  the  cities,  where 
they  can  board  comparatively  cheap.  ^  As  I  said, 
the  cost  to  the  Government  will  be  very  trifling, 
because  they  live  on  the  farm  with  the  rest  of  the 
employes,  and  I  apprehend  that  the  additional 
amount  of  food  which  will  be  cooked  for  their 
sup|)ort  will  be  a  mere  trifle  to  the  Government. 

Mr.  GRIMES.  The  Senator  from  Maine  had 
better  propose  to  fix  this  salary  at  $1,500,  rather 
than  leave  it  at  §1,200  and  board.  That  is  indefi- 
nite, and  we  do  not  knovv  what  may  be  allowed 
under  it  by  the  superintendent.  There  is  no  defi- 
nitenessin  the  term  "  board."  Wc  may  becharged 
ten  dollars  a  week,  or  we  may  be  charged  a  dollar 
a  week,  or  a  dollar  and  a  half,  which  may  perhaps 
be  the  actual  cost.  We  had  better  pay  a  fixed 
sum,  and  have  nothing  to  do  with  paying  board 
bills.  The  truth  is,  that  these  clerks  will  proba- 
bly be  sons  or  brothers,  or  some  connection  of 
the  family  of  the  superintendents,  and  will  live 
with  the  superintendents.  Twelve  hundred  dol- 
lars is  a  very  liberal  salary  for  a  clerk,  saying 
nothing  about  board.  Let  us  not  go  into  the  board 
business.  It  is  a  very  indefinite  mode  of  doing 
things. 

The  PRESIDING  OFFICER.  Does  the  Chair 
understand  the  Senator  from  Maine  as  modifying 
his  amendment  so  as  not  to  strike  out  the  words, 
**  and  board  ?" 

Mr.  FESSENDEN.  I  think  it  better  to  strike 
them  out. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Maine  to  the  amendment. 

Mr.  LATHAM.  1  ho|ie  the  amendment  to  the 
amendment  will  not  be  adopted.  I  am  perfectly 
satisfied  that  the  salary  of  the  superintending 
agents,  as  I  inserted  it  in  the  nmeiulnicnt,  is  as 
low  as  it  ought  to  b(>,  and  I  think  that  this  spirit 
of  economy  will  only  result  in  unnei-c.v.sary  ex- 
travagance in  the  use  of  the  ]iublic  funds  u|H)n  the 
part  of  the  employes.  It  is  the  poorest  economy 
in  the  world  upon  the  part  of  a  Govi;rninent  to 
Stint  its  employes  in  compensation.  1  much  pre- 
fer to  have  a  liberal  salary  given,  and  gooil  worthy 
men  fill  their  places,  than  to  reduce  the  salaries  so 
low  that  the  oflicers  can  bartly  keep  body  and 
soul  together.  Good  men  will  not  eoniinui;  in  the 
places  if  you  make  the  salaries  loo  low;  and  if 


you  get  improper  men  there,  they  will  commit 
some  kind  of  peculation  that,  whether  you  can 
trace  it  or  not,  will  make  their  compensation  far 
more  tlian  if,  in  the  first  instance,  you  gave  good 
men  good  salaries.  That,  I  think,  is  the  univer- 
sal experience'  of  the  Government,  and  certainly 
has  been  the  experience  of  the  Government  on 
our  coast. 

This  question  of  board  for  the  clerks  is  a  mat- 
ter that  I  care  very  little  about.  I  do  not  care 
much  whether  that  stays  in  or  goes  out,  because 
I  believe  the  Senator  from  Iowa  is  correct  in  say- 
ing that  these  men  will  board  at  the  reservation 
whether  you  put  it  in  or  not.  My  only  object  in 
putting  it  in  was  that  I  thought  the  superintend- 
ents could  secure  a  higher  order  of  talent  if  it  was 
understood  that  the  clerks  were  to  board  at  the 
reservations.  I  did  not  presume  that  the  super- 
intendents would  make  them  an  allowance  for 
their  board,  but  that  they  would  live  on  the  res- 
ervations with  the  other  employes,  and  be  sup- 
ported in  the  same  manner. 

Mr.  GRIMES.  It  would'  be  so  under  your 
amendment. 

Mr.  FESSENDEN.  We  had  better  strike  out 
"and  board." 

Mr.  LATHAM.  I  do  not  care  anything  about 
the  board,  but  I  hope  the  Senate  will  not  reduce 
the  salaries  of  the  superintendents. 

The  PRESIDING  OFFICER  put  the  question 
on  the  amendment  to  the  amendment,  aud  declared 
that  it  appeared  to  be  agreed  to. 

Mr.  LATHAM.     I  call  for  a  division. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays.  ["  Oh,  no."]  We  cannot  get  a  quorum 
otherwise. 

Mr.  LATHAM.  I  am  not  a  political  friend  of 
these  superintendents,  but  I  have  taken  some  in- 
terest in  having  justice  done  to  them.  I  think  the 
Senate  is  rather  hard  on  them  in  reducing  their 
salaries  from  §3,600  to  §2,500;  but  I  give  way  to 
the  wishes  of  the  majority  of  the  Senate.  I  shall 
not  insist  on  calling  for  a  division  and  breaking 
up  a  quorum,  if  their  own  political  friends  wish 
to  reduce  their  salaries. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  is  agreed  to,  the  call  for 
a  division  being  withdrawn. 

The  amendment,  as  amended,  was  concurredin. 

Mr.  FESSENDEN.  I  should  like  to  know 
how  the  Senator  from  California  made  up  the 
sum  of  §51,720  for  these  salaries. 

Mr.  LATHAM.  I  computed  the  salaries  of 
the  superintendents  and  clerks  and  the  wages  of 
the  laborers,  and  put  down  the  gross  amount. 

Mr.  FESSENDEN.  Then  §7,200  should  be 
deducted  from  the  §51,720,  being  the  salaries  of 
two  superintendents  at  §3, COO  each. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  was  agreed  to,  and  then 
the  Chair  put  the  question  on  the  amendment  as 
amended,  and  that  was  agreed  to.  There  is  now 
no  question  immediately  before  the  Senate. 

Mr.  FESSENDEN.  A  mistake  in  the  sum 
can  be  corrected,  by  general  consent,  to  conform 
to  an  amendment  already  adopted. 

The  PRESIDING  OFFICER.  If  there  is  no 
objection  the  correction  will  be  made. 

Mr.  FESSENDEN.  The  §51,720  should  be 
§44,520. 

The  PRESIDING  OFFICER.  That  correc- 
tion will  be  made. 

Mr.  FESSENDEN.  A  change  in  the  bill  is 
necessary  in  order  to  conform  to  the  amendment 
just  adopted  in  regard  to  California.  In  the  twen- 
tieth and  twenty-first  lines  of  the  2d  page  of  the 
bill  the  gross  sum  of  §93,450  should  be  amended 
by  deducting  §2,200.  We  have  struck  olf  §1,100 
from  the  salary  of  each  superintendent  in  Califor- 
nia, and  therefore  §2,200  should  be  deducted  from 
the  aggregate,  making  it  §91,250. 

The  PRESIDING  OFFICER.  That  deduction 
will  be  made  if  there  be  no  objection,  in  order  to 
make  the  bill  consistent  with  itself.  The  amend- 
ments made  as  in  Committee  of  the  Whole  have 
all  been  acted  upon.  The  bill  is  still  open  to  amend- 
ment. 

Mr.  SHERMAN.  I  now  offer  the  amendment 
which  1  indicated  a  while  ago  in  the  form  of  a  sep- 
arate section,  to  come  in  after  the  original  House 
bill,  so  as  to  follow  the  proviso  immediately: 

.^nil  he  il  furlhcr  cnndcil.  Thai  in  cases  wiicri:  ilic  Irilml 
iirgaiiizatiiiii  olaiiy  liullaii  nibc  shall  hf  iji  actual  hostility 
to  the  United  Slates,  llie  riciidciitis  licicby  auiliorizcd  and 


required  by  proclamation  to  declare  all  treaties  with  such 
tribe  as  annulled,  abrogated,  and  set  aside  by  such  tribe,  and 
the  President  is  authorized  to  expend  so  much  of  the  money 
appropriated  for  such  tribe  as  may  be  necessary  for  the  re- 
lief and  sujjply  of  all  loyal  Indians  belonging  to  such  tribe; 
and  all  disbursements  under  this  section  shall  be  reported 
in  detail  to  Congress  on  the  first  day  of  the  session  follow- 
ing the  fiscal  year  during  which  such  money  is  expended; 
and  all  supplies  furnished  under  this  act  shall  be  purchased 
in  the  mode  prescribed  by  law  for  other  supplies. 

Mr.  DOOLITTLE.  In  relation  to  the  first  part 
of  this  amendment,  which  not  only  authorizes  but 
directs  the  President  to  declare  that  all  treaties 
with  these  tribes  are  absolutely  annulled,  there 
are  some  serious  objections,  I  think,  to  its  being 
passed  in  that  form.  If  the  authority  were  given 
to  the  President  for  him  in  his  discretion,  or  if  he 
deems  that  the  public  interests  requii-e  it,  to  de- 
clare that  the  treaties  are  entirely  abrogated,  it 
might  be  well ;  but  there  are  peculiar  cii-cumstances 
to  which  I  will  call  the  attention  of  my  friend  from 
Ohio  in  relation  to  some  of  these  Indian  tribes. 
The  truth  is,  that  by  our  treaty  relations  with  them 
we  were  bound  to  keep  certain  forces  of  the  Uni- 
ted States  within  the  Indian  territory;  bound  to 
keep  agents  among  them;  bound  to  pay  over  an- 
nuities for  the  benefit  of  schools,  &c.  Strange  as 
it  may  seem,  some  agents  were  appointed  for  these 
Indians  under  the  influence  of  a  certain  Senator 
from  Arkansas.  Mr.  Mitchel  is  the  gentleman  to 
whom  I  refer,  who  was  believed  at  the  beginning 
of  this  Adminisli-ation  to  be  a  loyal  citizen,  who 
claimed  to  be  a  Union  Senator,  but  who  has  sub- 
sequently become  a  secessionist.  He  induced  the 
AdiTdinistration  here  to  believe  that  he  was  in  fa- 
vor of  the  Union  and  of  sustaining  the  Govern- 
ment, and  through  his  influence  certain  agents 
were  appointed  for  these  Indian  tribes  by  the  pres- 
ent Administration,  which  very  agents  have  not 
only  turned  secessionists  themselves,  but  have 
exerted  their  influence  with  these  tribes  to  lead 
them  to  join  in  this  war  against  the  Government, 
so  that,  to  a  certain  extent,  our  own  Administra- 
tion, by  being  imposed  upon  in  this  way  in  the 
appointment  of  these  agents,  if  they  have  not 
been  instrumental  in  leading  them  into  this  war 
against  the  Government,  at  all  events  are  not 
without  fault. 

We  ourselves  have  been  imposed  upon.  The 
Indians  were  told  by  these  agents  that  the  Gov- 
ernment of  the  United  Slates  was  broken  up;  that 
we  were  all  going  to  pieces,  and  that  as  a  matter 
of  course,  they  ought  to  go  with  the  southern 
Slates,  with  which  they  would  naturally  affiliate. 
They  thus  have  induced  the  Indians  to  go  into 
this  war.  It  is  next  to  impossible  for  an  Indian 
tribe  to  keep  out  of  a  war,  if  there  is  one  going  on 
about  them.  Now,  to  take  the  extreme  measure  of 
d  irecting  the  President  to  annul  all  the  treaties  with 
these  tribes,  it  seems  to  me,  is  going  further  than 
we  ought.  If  the  amendment  should  simply  au- 
thorize the  President  to  do  so  if  he,  in  his  judg- 
nrient,  should  deem  il  best  to  annul  these  treaties, 
very  well,  and  allow  the  money  that  would  go  to 
these  disloyal  Indians  to  be  appropriated  for  the 
benefit  of  the  loyal  Indians.  That  is  all  right 
enough.  I  suggest  to  my  friend  from  Ohio  to  mod- 
ify his  amendment  so  as  to  authorize  the  President 
to  declai-e  them  abrogated,  if  in  his  judgment  the 
public  intei-esls  require  it.  I  think  we  ought  not 
to  go  to  the  extent  of  dii-ecling  the  President  to 
annul  all  these  treaties. 

Mr.  WILKINSON.  I  wish  to  ask  the  Sen- 
ator from  Ohio  whetherCongress,  the  law-making 
power,  has  any  authority  over  the  treaty-making 
power;  whether  it,  by  a  simple  law,  can  direct 
that  a  treaty  shall  be  annulled. 

Mr.  SHERMAN.  I  take  it  that  Congress  can 
declare  war;  and  when  an  Indian  tribe  pi-osecutes 
a  war  against  the  United  States,  the  Presidentcan 
issue  a"  proclamation  declaring  that  fad,  and  that 
is  an  end  to  the  treaty.  War  itself  is  an  end  of 
the  treaty  and  abrogates  it.  1  simply  desire  that 
the  proclamation  of  the  President  shall  be  issued, 
so  that  the  Indians  themselves  and  all  the  people 
of  the  United  Slates  may  know  that  a  state  of  war 
exists  between  us  and  an  Indian  tribe,  just  as  we 
proclaim  war  against  a  foreign  nation. 

The  objection  to  the  proposition  of  the  Senator 
from  Wisconsin  is  this:  if,  while  these  treaties 
are  in  existence,  we  go  on  to  appropriate  large 
sums  of  money  for  the  relief  of  the  loyal  Indians, 
we  shall  be  called  upon  hereafter  to  i)ay  all  the 
annuities  prescribed  in  the  treaties.  The  only  way 
in  which  wc  can  justify  thepayment  of  large  sums 
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for  the  relief  of  the  loyal  Indians  is  because  the  tri- 
bal organization  has  made  war  upon  us,  and  there- 
fore our  treaties  with  those  tribes  have  ceased  tor 
exist,  and  that  hence,  as  a  matter  of  equity,  we 
ought  to  pay  the  amount  of  money  due  to  the 
loyal  Indians  that  would  etherise  have  been  paid 
to  the  whole.  It  is  only  in  that  way  that  we  can 
justify  ourselves  in  expending  money  for  the  re- 
lief of  the  loyal  Indians.  If  you  leave  the  treaties 
to  stand  as  the  Senator  proposes,  or  leave  it  to 
the  good  nature  of  the  President  to  let  them  stand, 
and  appropriate  this  large  sum  of  money  besides, 
we  shall  substantially  have  to  feed  and  support 
the  loyal  Indians,  and  after  a  while  we  shall  be 
called  upon  to  comply  with  the  treaty  stipulations 
and  pay  the  money  over  to  the  tribes. 

It  may  be  true  that  this  Administration  were 
deceived  in  appointing  men  to  office.  I  have  no 
doubt  of  that;  I  have  always  thought  so,  and  I 
have  said  that  they  appointed  more  of  their  ene- 
mies than  theirfriends  to  office;  but  that  is  neither 
here  nor  there;  these  treaties  are  the  law  of  the 
land.  The  United  States  have  always  carried  them 
into  execution,  and  generally  more  than  carried 
them  into  execution.  If  the  Indians  have  now 
their  tribal  organizations  arrayed  against  the  Gov- 
erment,the  treaties  are  themselves  void,  and  they 
can  be  so  treated  by  the  United  States.  I  think 
in  that  case  it  should  be  the  duty  of  the  President 
to  proclaim  them  null  and  void.  It  will  be  very 
easy  after  this  war  is  over,  to  negotiate  with  the 
Indian  tribes.  If  we  do  not  pay  out  to  the  loyal 
Indians  as  much  as  is  due  to  the  whole  tribe,  we 
can  provide  for  that  in  future  treaties.  I  believe 
it  would  be  a  wise  act  of  policy  as  well  as  a  wise 
act  of  power  to  get  rid  of  all  the  treaties  with  the 
Creeks,  Seminoles,  and  Cherokee  Indians  now. 
Many  of  them  are  very  harsh  against  the  United 
States;  many  of  them  are  unjust  against  the  Uni- 
ted States;  and  if  they  by  prosecuting  war  against 
the  United  States  have  given  us  an  opportunity 
according  to  the  laws  of  war  to  abolish  those  trea- 
ties and  commence  a  new  leaf  with  them,  I  think 
we  ought  to  improve  the  occasion.  I  have  no 
doubt  that  future  treaties  with  those  tribes  will  be 
negotiated  by  very  different  men.  Three  or  four 
years  ago  we  had  treaties  with  the  Seminoles, 
Creeks,  and  Cherokees,  and  all  of  them  were  very 
harsh  and  unjust  against  the  United  States.  I 
should  be  very  glad  of  the  opportunity  to  get  rid  of 
them,  and  hereafter  make  new  treaties  with  them. 
If  there  shall  be  money  due  to  these  tribes,  we  can 
then  by  new  treaties  provide  for  its  payment.  I 
have  no  doubt  that  the  Government  of  the  United 
States  will  always  be  liberal  and  generous  to  the 
Indian  tribes,  and  will  always  forbear  and  treat 
with  leniency  any  departure  from  treaty  obliga- 
tions on  their  part. 

Mr.  SIMMONS.  I  would  suggest  to  the  Sen- 
ator from  Ohio  that  he  modify  his  amendment,  so 
that  we  shall  not  pay  any  money  except  where 
the  treaty  is  declared  void,  and  then  we  get  rid  of 
all  this  apprehension. 

Mr.  SHERMAN.     That  is  done. 

Mr.  SIMMONS.  I  would  not  direct  the  Pres- 
ident absolutely  to  annul  them;  but  if  he  does 
annul  them  we  can  pay  over  the  money  to  the 
friendly  Indians,  and  not  be  called  upon  after- 
wards to  pay  to  the  whole  tribe. 

Mr.  SHERMAN.  Where  war  exists,  where 
there  is  actual  armed  hostility  to  the  United  States, 
the  President  declares  the  treaties  abrogated,  and 
only  in  that  case.  He  must  judge  of  the  hostility. 
If  the  President  says  there  is  no  actual  hostility, 
as  a  matter  of  course  he  will  not  issue  a  procla- 
mation; but  when  the  fact  is  ascertained  that  war 
exists  by  the  tribe  against  the  United  States,  then 
it  is  made  his  duty  to  declare  that  fact,  and  then 
the  treaties  terminate,  and  he  is  authorized  to  use 
the  amount  of  money  necessary  to  relieve  the  loyal 
Indians  of  the  tribe. 

Mr.  SIMMONS.  That  does  not  avoid  the  ob- 
jection made  by  the  Senatorfrom  Wisconsin,  that 
this  is  directing  the  President.  He  may  think  that 
these  people  have  been  misled  into  this  war,  de- 
luded into  it.  He  may  forbear  to  make'the  decla- 
ration against  them.  I  think  he  ought  to  have  the 
power  to  forbear.  I  do  not  like  the  idea  of  having 
everything  absolute  against  our  own  President, 
like  the  laws  of  the  Medes  and  Persians. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senate  will 
take  no  action  on  the  subject  of  annulling  the 
treaties  with  these  Indian  tribes.   If  you  will  look 


at  the  situation  of  these  tribes  you  will  see  that 
they  have  done  nothing  more  than  they  were  com- 
pelled to  do.  Here  were  Arkansas  and  Texas  on 
the  east  and  south  of  them,  and  they  were  really 
surrounded  by  a  hostile  population.  Not  one 
single  tribe,  as  a  tribe,  has  declared  war  against 
the  Government.  Ross,  the  chief  of  the  Chero- 
kees, was  imprisoned  by  the  rebels  until  he  ac- 
quiesced in  their  action.  We  want  these  eight 
thousand  Indians  fed.  They  are  upon  us.  They 
were  thrown  upon  the  department  without  notice 
of  any  kind.  I  was  in  Kansas  with  the  Commis- 
sioner of  Indian  Affairs  at  the  time  he  took  steps 
to  feed  these  Indians,  and  I  know,  and  I  assure 
the  Senate,  that  he  took  every  means  to  protect 
the  Government  against  expense.  He  appointed 
a  merchant  to  purchase  the  goods.  Those  goods 
were  to  be  turned  over  to  the  superintendent  of 
Indian  affairs  there,  Mr.  Coffin,  and  by  him  turned 
over  to  the  agents  of  the  tribes.  I  have  no  more 
doubt  than  of  any  other  thing  that  has  not  trans- 
pired, that  the  expedition  that  is  now  going  down 
to  that  country  will,  in  a  few  days,  restore  every 
one  of  these  tribes  to  the  banner  of  the  country. 
There  is  an  expedition  now  starting  through  that 
country,  and  the  Indians,  I  doubt  not,  will  be 
restored  to  their  loyalty;  they  will  return,  gladly 
return. 

Mr.  WADE.  I  am  satisfied  we  shall  get  no 
vote  on  this  bill  to-day,  and  I  want  a  short  execu- 
tive session. 

Mr.  FESSENDEN.  This  is  the  last  amend- 
ment. 

Mr.  SHERMAN.  At  the  suggestion  of  Sen- 
ators, I  will  modify  my  amendment  by  striking 
out  the  words  "  and  required." 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made. 

Mr.  HARLAN.  Is  the  amendment  of  the  Sen- 
ator from  Ohio  to  be  added  to  what  is  already  in 
the  original  bill.' 

The  PRESIDING  OFFICER.  It  is  proposed 
as  a  new  section  at  the  close  of  the  original  bill. 

Mr.  HARLAN.  Then  I  am  inclined  to  think 
it  will  not  reach  the  difficulty  contemplated  by  the 
Indian  Bureau.  If  the  President  should  not  ab- 
rogate these  treaties,  he  would  not  be  able  to  use 
any  of  these  funds,  and  these  destitute  Indians 
would  be  unprovided  for. 

Mr.  SHERMAN.  He  has  no  right  to  use 
them. 

Mr.  HARLAN.  If  this  amendment  shall  be 
rejected,  1  will  propose  to  add  to  the  proviso,  as 
it  now  stands  in  the  original  bill,  the  following 
words: 

And  the  President.  Is  authorized  to  apply  said  funds  of 
any  such  tribe,  or  so  much  tliereof  as  may  be  necessary,  for 
the  relief  of  sucli  members  thereof  as  have  remained  loyal  to 
the  United  States,  and  have  been  or  may  be  driven  from 
their  homes. 

The  case  is  simply  this:  the  Indians  have  been 
driven  from  their  homes;  and  in  pursuance  of  a 
law  passed  at  this  session  of  Congress,  their  an- 
nuities have  been  anticipated,  or,  rather,  the  an- 
nuities belonging  to  the  members  of  the  tribes 
who  have  been  driven  off,  have  been  exhausted. 
The  Interior  Department  proposed  that  §200,000 
should  be  appropriated  forthe  use  of  these  Indians 
until  their  crops  should  be  matured.  The  Senate 
has  failed  to  make  this  appropriation,  or  any  part 
of  it;  so  that  the  Department  is  now  without  any 
means  whatever  at  its  disposal  to  provide  for  the 
wants  of  these  Indians.  The  amendment  of  the 
Senator  from  Ohio,  as  it  was  originally  proposed, 
required  the  President  to  abrogate  the  treaties 
with  the  disloyal  Indians,  and  then  authorized 
him,  as  I  understood  it,  to  use  a  proportion  of  the 
funds,  or  the  whole  of  them,  if  necessary,  to  pro- 
vide for  the  wants  of  the  destitute  Indians  who 
are  now  away  from  their  homes,  some  seven  or 
eight  thousand  of  them,  in  the  State  of  Kansas. 
Under  the  amendment  he  now  proposes,  leaving 
it  entirely  discretionary  with  the  President,  if  he 
should  not  abrogate  the  treaties,  the  Department 
would  have  no  fund  with  which  to  relieve  the 
destitute  Indians. 

Mr.  GRIMES.  I  should  like  to  have  the  opinion 
of  some  of  our  constitutional  lawyers  whether  or 
not  we  have  a  right  to  take  this  money  from  the 
tribe  while  the  treaty  is  a  valid  subsisting  treaty, 
and  no  state  of  war  has  been  proclaimed  by  the 
President  as  existing  between  us  and  them,  and 
appropriate  it  to  any  other  purpose  than  that  speci- 


fied in  the  treaty.  It  seems  to  me  it  all  turns  on 
that.  Preliminary  to  our  taking  the  money,  it  is 
first  necessary,  I  understand,  that  the  President 
shall  make  this  proclamation.  The  amendment 
of  the  Senator  from  Ohio  requires,  preliminary  to 
our  taking  the  money  from  the  tribe  and  convert- 
ing it  to  a  separate  use — for  it  is  a  separate  use 
when  you  give  it  to  an  individual  member  of  the 
tribe  instead  of  to  its  regular  constituted  author- 
ities— that  a  proclamation  shall  be  issued.  Now, 
I  want  to  know  of  my  legal  friends  whether  it  is 
competent  for  us  to  act  in  this  way  until  we  do 
adopt  that  preliminary  step  which  has  been  sug- 
gested by  the  Senator  from  Ohio. 

Mr.  DOOLITTLE.  I  have  no  doubt  that  in 
our  relations  with  the  Indian  tribes  they  are  un- 
der our  Constitution  to  be  regarded  by  us  the  same 
as  foreign  nations ;  at  all  even  ts  we  treat  with  them 
as  such.  We  can  hold  on  to  any  money  in  our 
hands  which  is  going  to  them  as  to  a  foreign  na- 
tion or  a  nation  distinct  from  ourselves.  If  for 
any  reason  we  are  satisfied  that  they  have  vio- 
lated their  treaty  with  us,  and  if  they  are  at  war 
with  us,  we  can  withhold  that  money;  and  more 
than  all  that,  it  is  perfectly  within  our  power  to 
take  the  money  which  would  go  to  them  if  they 
had  remained  loyal,  and  expend  that  money  upon 
those  who  are  loyal.  I  have  no  doubt  about  that, 
and  that  is  the  proposition  of  the  Senator  from 
Ohio. 

Mr.  GRIMES.  Does  that  arise  from  anything 
except  that  we  are  the  superior  power.'  If  they 
stand,  as  the  Senator  says  they  do,  under  the 
Constitution  as  a  separate  independent  nation,  and 
we  treat  with  them  as  such,  have  we,  without  re- 
garding them  in  a  state  of  war,  a  right  to  take 
their  money  and  give  it  to  individual  members  of 
the  tribe,  in  place  of  payingit  to  the  tribal  organ- 
ization ? 

Mr.  DOOLITTLE.  They  are  in  a  state  of  war, 
and  recognized  as  such,  and  this  bill  recognizes 
them  as  such. 

Mr.  GRIMES.  Is  there  any  way  of  recogniz- 
ing a  nation  in  a  state  of  war  except  through  the 
executive  authority.' 

Mr.  DOOLITTLE.  Certainly;  Congress  de- 
clares war. 

Mr.  WILSON,  of  Missouri.  If  the  treaty  stip- 
ulations are  abrogated,  there  will  be  no  fund  to 
distribute  among  the  Indians,  and  there  will  have 
to  be  an  appropriation  for  that. 

Mr.  SHERMAN.  I  will  say  to  the  Senator 
that  then  the  money  already  appropriated,  and 
appropriated  by  this  bill  for  these  very  Indians, 
will  be  applied  under  the  provisions  of  this  sec- 
tion to  the  relief  of  the  loyal  Indians. 

Mr.  WILSON,  of  Missouri.  Does  the  amend- 
ment contemplate  that? 

Mr.  SHERMAN.  Certainly;  that  in  case  the 
treaties  are  abrogated,  all  the  m5neys  appropri- 
ated shall  be  applied  to  the  loyal  Indians. 

The  amendment  was  agreed  to. 

Mr.  LATHAM.  There  was  a  very  large  mis- 
take made  in  adding  up  the  cost  under  my  amend- 
ment. It  occurred  in  this  way;  I  gave  it  to  a  clerk 
to  copy,  and  in  copying  it  and  making  out  the  ab- 
stract I  gave  him,  he  has  added  on  one  figure  too 
many.  I  never  cast  my  eye  over  it  until  my  at- 
tention was  called  to  it  by  the  chairman  of  the 
Committee  on  Finance.  The  sum  of  !^44,520  at 
the  end  of  the  third  page  of  the  amendment  should 
be  §7,080.     It  was  a  mere  clerical  error. 

The  PRESIDING  OFFICER.  Agreeably  to 
the  suggestion  of  the  Senator  from  California,  that 
correction  will  be  made,  no  objection  being  inter- 
posed. 

Mr.  HARLAN.  I  move  to  amend  the  original 
bill  by  adding  at  the  end  of  the  proviso  on  the  last 
page  the  following: 

And  the  President  is  authorized  to  apply  said  funds,  or 
so  much  tliereof  as  may  be  necessary,  for  the  relief  of  such 
tribe  or  tribes  as  have  remained  loyal  to  the  United  States, 
and  have  been  driven  from  their  homes. 

Mr.  FESSENDEN.  If  this  amendment  should 
be  put  on  the  bill,  it  is  making  another  provision 
for  the  same  thing  that  is  already  provided  for  by 
the  amendment  of  the  Senator  from  Ohio,  and  it 
is  under  no  guards  whatever.  The  amendment 
proposed  by  the  Senator  from  Ohio  guards  the 
expenditure  by  providing  for  an  account  which  is 
to  be  rendered  of  all  the  payments  that  are  made; 
and  this  amendment  omits  that  entirely.  One 
great  object  is  to  guard  the  expenditure  of  this 
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monoy.  If  this  amendment  is  adopted,  it  renders 
the  amendment  of  the  Senator  from  Ohio,  that  we 
liave  just  ndnpiod,  of  no  use  whatever. 

Mr.  HARLAN.  I  liaveno  objection  to  modify 
this  amendment  so  as  to  cover  the  point  tluU  the 
Senator  from  Maine  suggests;  but  I  wisii  to  say 
to  him  and  to  the  Senate  that  if  the  bill  sliould  be 
passed  as  it  now  stands  there  will  be  no  provision 
whatever  for  these  destitute  Indians.  I  cannot 
believe  that  it  is  the  intention  of  the  Senate  or  of 
Congress  to  pass  an  Indian  appropriation  bill  with- 
out making  some  provision  for  the  loyal  Indians 
who  have  been  driven  from  their  homes.  There 
QH!  between  seven  and  eight  thousand  of  these 
Indians  who  are  entirely  destitute,  who  are  pen- 
sioners on  our  bounty.  They  have  been  driven 
nway  from  their  homes  by  the  rebel  members  of 
their  tribes.  I  do  not  believe  this  nation  will  per- 
mit us  to  allow  them  to  lie  there  perishing  for 
want  of  something  to  eat,  for  the  want  of  the  as- 
sistance contemplated  by  this  amendment.  The 
question  with  me  was,  whether  we  should  take 
their  own  money  and  their  own  funds  to  do  this, 
or  should  make  a  draft  on  the  Treasury  of  the 
United  States.  These  Indians  are  rich  in  bonds 
and  annuities  which  are  coming  to  them  under  the 
treaty  stipulations  which  have  been  made  with 
them  by  the  United  Slates.  I  took  the  position  in 
the  committee,  and  I  think  it  the  correct  one,  that, 
as  they  are  loyal  Indians,  the  proper  policy  for  this 
Government  to  pursue  i.s  to  draw  on  their  own 
funds,  and  support  them  in  their  destitution  out  of 
their  own  means.  If  that  is  not  done,  we  shall 
have  to  draw  on  the  Treasury  of  the  United  States. 
If  it  is  not  done  in  this  bill,  it  will  have  to  be  done 
in  some  other  bill.  I  know  the  moral  sense  of  this 
nation  would  be  shocked  if  Congress  should  ad- 
journ without  providing  some  means  for  the  relief 
of  these  Indians,  many  of  whom  have  already 
starved  and  perished. 

Mr.  FESSENDEN.  I  think  this  is  evidently 
80  confused  a  matter  that  it  is  very  difficult  toad- 
just  it  properly  and  reconcile  the  conflicting  views 
of  gentlemen  who  are  all  aimingat  thesame  thing 
in  this  liour  of  the  day  and  at  this  stage;  and  if  it 
can  be  understood  that  this  is  the  only  thing  to 
be  adjusted,  1  should  be  willing  for  the  bill  to  go 
over  until  to-morrow,  so  that  we  may  adopt  a 
measure  that  will  be  satisfactory  to  both  Senators 
with  regard  to  this  matter,  and  have  it  properly 
guarded. 

Mr.  SHERMAN.  We  understand  each  other 
perfectly,  but  have  different  views  on  the  sub- 
ject. 

Mr.  FESSENDEN.  You  may  agree  upon  it 
and  the  matter  may  be  reduced  to  a  certainty  by 
to-morrow.  I  wish  it  to  be  understood,  however, 
that  if  I  consent  lo  have  the  bill  go  over  till  to- 
moirow,  for  the  sake  of  affording-  my  friend  from 
Ohio  the  opportunity  of  having  an  executive  ses- 
sion, which  he  is  very  desirous  of  having,  that 
this  is  the  only  matter  that  remains  to  be  ad- 
justed. 

Mr.  DOOLITTLE.  It  is  the  only  one  that  I 
am  aware  of. 

Mr.  FESSENDEN.  Then  I  will  not  interpose 
any  objection  to  an  executive  session. 

Mr.  WADE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  executive  business. 

Mr.  BROWNiNG.  I  ask  the  Senator  from 
Ohio  to  give  way  for  a  moment  until  I  oft'er  a 
resolution  which  he  understands,  and  then  I  will 
renew  the  motion. 

Mr.  WADE.     I  give  way  for  that  purpose. 
ENLARGE.MENT  OF  CANALS. 


I  offer  the  following;  res- 


Mr.  BROWNING, 
olution: 

Ilcsolrcil,  Tlint  the  Secretary  of  War  be  requested  to  re- 
port to  the  Sen.tto  xvlih  ;in  in'ucli  dlspatcli  ns  possible  the 
time  which  would  be  needed  and  tlie  expenditure  required 
lo  eiilarac  the  locl<s()rilie  eaiialsortlie  Slat<'s  of  New  York 
and  Illinois  to  adapt  them  to  llie  passage  ol'iron-clad  steam- 
ers. 

I  do  not  ask  the  present  consideration  of  the 
resolution. 

ThePRESIDING  OFFICER.    It  will  lie  over. 

K.\ECUTIVE  SESSION. 

Mr.  BROWNING.  I  now  renew  the  motion 
to  proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  J\Iay  14,  18G2. 
The  House  met  at  twelve  o'clock,  m.    Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TlieJournalofyestcrday  was  read  and  approved. 
The  SPEAKER  announced  the  regular  order 
of  business  to  be  the  call  of  committees  for  re- 
ports.    The  gentleman  from  Massachusetts,  Mr. 
Train,  was  on  the  floor  at  the  close  of  the  last 
call  of  committees. 

USEFUL  ARTS. 

Mr.  DUNN.  I  ask  the  gentleman  from  Massa- 
chusetts to  give  way  a  moment  to  enable  me  to 
report  a  bill  from  the  Cominittee  on  Patents.  I 
was  absent  when  that  committee  was  last  called. 

Mr.  TRAIN.  I  yield  the  floor  to  the  gentle- 
man fiom  Indiana. 

Mr.  DUNN.  I  ask  unanimous  consent  to  re- 
port back  from  the  Committee  on  Patents  a  bill 
(H.R.  No.365)  to  amend  an  act  entitled  "An  act 
to  promote  the  progress  of  the  useful  arts." 

Mr.  ASHLEY.  I  object.  I  do  it  without  dis- 
respect, but  I  aiTi  anxious  to  reach  the  confisca- 
tion bill.  I  call,  therefore,  for  the  regular  order 
of  business. 

The  SPEAKER  proceeded  with  the  call  of 
committees  for  reports. 

INDEX  TO  CENSUS. 

Mr.  WALTON,  of  "Vermont.  I  am  instructed 
by  the  Committee  on  Printing  to  report  back, 
with  a  recommendation  that  it  do  pass,  a  joint 
resolution  (H.  R.  No.  62)  requiring. the  Super- 
intendent of  the  Census  to  keep  records  of  the 
names  of  adult  males,  heads  of  families  and  free- 
holders. 

The  resolution,  which  was  read,  provides  that 
the  Superintendent  of  the  Census  be  required  to 
record  or  have  recorded,  in  books  to  be  prepared 
for  that  purpose,  the  names  of  adult  males,  or 
heads  of  families,  of  the  free  population  of  the 
United  States  and  Territories,  designating  such 
as  are  freeholders,  in  alphabetical  order,  and  in 
such  manner  as  toadmit  of  easy  reference  to  their 
place  in  the  original  census  returns. 

Mr.  WICKLIFFE.  Will  the  gentleman  yield 
to  me  a  moment.' 

Mr.  WALTON,  of  Vermont.     I  will. 

Mr.  WICKLIFFE.  If  I  understand  this  bill, 
a  book  is  to  be  made  out  by  the  Census  Bureau, 
in  which  is  to  be  recorded  the  names  of  every 
man,  woman 

Mr.  WALTON,  of  Vermont.  Adult  males,  or 
heads  offamilies. 

Mr. WICKLIFFE.  Women  maybe  heads  of 
families;  a  great  many  of  them  will  be  before  the 
war  is  over,  I  am  afraid.  The  expense  of  making 
this  book,  and  the  expense  of  prmting  it 

Mr.  WALTON,  of  Vermont.  It  is  not  to  be 
printed. 

Mr.  WICKLIFFE.  Why  make  out  such  an 
expensive  book,  if  it  is  not  to  go  before  the  coun- 
try.' What  interest  has  Mr.  Kennedy  with  know- 
ing my  name,  and  whether  I  am  a  freeholder  or 
not;  or  my  neighbor's  name,  and  whether  he  is 
a  freeholder.'  If  a  man  wants  to  know  whether 
I  or  my  neighbor  is  a  freeholder,  he  can  go  to  the 
census  now  and  ascertain  that  fact.  Why  go  to 
the  expense  of  putting  the  names  in  alphabetical 
order.'  I  suppose  the  object  is  to  give  employ- 
ment permanently  to  a  large  number  of  clerks 
whom  the  Superintendent  has  now  in  his  employ- 
ment.    I  cannot  account  for  it  in  any  other  way. 

Mr.  FESSENDEN.  Will  the  gentleman  from 
Kentucky  allow  the  report  of  the  committee  to  be 
read  .' 

Mr.  WICKLIFFE.  I  heard  only  the  resolu- 
tion read,  and  I  was  called  upon  to  vote,  and  I 
wanted  lo  see  if  I  understood  the  matter. 

Mr.  FESSENDEN.  If  the  gentleman  will  give 
way,  the  chairman  of  the  committee  will  furnish 
a  copy  of  the  report  that  it  may  be  read. 

Mr.  WALTON,  of  Vermont.  The  gentleman 
from  Kentucky  entirely  misapprehends  the  pur- 
pose of  llu;  resolution.  If  he  will  give  way  for 
that  purpose,  I  will  call  for  the  reading  of  the  rc- 
j)ort  of  the  committee,  which  explains  the  whole 
matter. 

Mr.  WICKLIFFE.     I  yield  for  that  purpose. 

The  Clerk  read  the  report,  as  follows: 

Tile  (Committee  on  I'rintiiic,  to  whom  was  referred  joint 
resolution  No.  6Q,  have  considered  the  same,  and  report: 

Tliat  the  purpo.sc  of  tliu  rciioluttoii  is  to  funiisli  an  index 


to  the  census  returns,  and  particularly  of  schedule  No.  1. 
This  Index  is  not  to  be  printed,  as  it  will  contain  no  fact 
from  the  statistics  necessary  for  the  people  to  know,  and, 
indeed,  none  except  a  designation  of  freeholders  ;  and  it  is 
to  he  used  only  in  the  Census  Bureau  for  the  convenience 
of  those  who  wish  to  gut  access  to  facts  contained  lu  the 
rcinrns.  • 

A  reference  to  the  law  regulating  the  taking  of  the  census 
will  show  tile  leasibility,llie  necessity,  and  the  importance 
of  I  lie  pioposeil  index. 

The  law  provides  that  the  statistics  shall  be  taken  by  fam- 
ilies. It  is  plain,  therefore,  that  an  alphabetical  li^t  of 
"  adult  males,  or  heads  offamilies,"  with  reference  to  vol- 
ume and  page,  will  serve  as  a  guide  to  all  the  details  con- 
tained in  tlie  census,  of  every  family  in  the  land.  The 
nuinberof  names  will  be  about  four  ;ind  a  half  millions,  and 
serve  as  guides  to  twenty-six  millions.  If,  in  the  alphabet- 
ical list,  persons  of  the  same  names  shall  be  classified  by 
States  and  Territories,  as  the  committee  think  they  should 
be  and  easily  can  be,  this  index  to  nearly  two  himdrcd  pon- 
derous volumes  will  be  as  readily  available  for  any  fact 
within  its  scope,  as  is  the  index  of  any  one  volume  of  the 
Statutes  at  Large,  or  perhaps  of  a  volume  of  the  Reports  of 
Decisions  by  the  Supreme  Court,  or  a  list  of  its  cases,  which 
it  would  most  nearly  resemble.  The  committee  think  the 
plan  is  unquestionably  feasible. 

The  law.  also  provides  that  llie  families  shall  be  "  nunv- 
lered  in  the  order  of  visitation  ;"  and,  of  course,  the  returns 
are  recorded  in  the  same  order.  The  particular  number  of 
any  family  will  be  rarely  known,  if  ever,  by  those  who  wish 
to  find  it  in  the  returns  ;  and  even  if  known,  that  fact  will 
be  of  no  service  unless  the  census  district  of  that  family  is 
also  known,  since  every  district  will  repeat  the  same  num- 
bers of  another  to  its  own  limit.  It  is  not  those  who  know 
the  number  of  a  family,  or  of  its  district  or  town,  city  or 
county,  who  will  often  resort  to  the  census  returns,  because 
such  ordinarily  can  procure  all  desired  information  more 
easily  in  other  modes.  The  mere  number  of  a  family,  in 
numerical  order,  in  a  given  district,  is  therefore  an  insufli- 
cient  guide  ;  and  the  same  is  true  as  to  the  subdivisions  by 
towns,  cities,  and  counties,  and  the  divisions  by  States. 
Unless  all  these  facts  are  known,  the  task  of  finding  any 
one  name  will  always  be  extremely  difficult;  and  if  the 
searcher  is  referred  to  twenty-six  millions  of  names,  with- 
out a  single  clue  to  the  right  one,  his  task  may  well  be  said 
to  be  impossible.  The  published  returns  of  the  census  em- 
brace only  results,  the  aggregates  by  towns,  cities,  counties, 
and  States,  and  the  national  sums  total.  All  the  volumes 
of  details,  from  which  these  results  are  derived,  are  now 
practically  scaled  books,  even  to  the  guardians  who  h.ive 
them  in  charge.  The  proposed  index  is  the  only  key  that 
can  open  the  seals.  If  the  information  locked  up  in  the 
records  of  the  census  is  useful  or  desirable,  this  key  to  it  is 
indispensable  ;  it  is  necessary. 

We  proceed,  then,  to  the  importance  of  this  proposi- 
tion. The  law  requires  tliat  schedule  No.  1  shall  contain 
a  statement  of  all  the  dwelling-houses  of  free  persons  in  the 
nation,  and  of  the  name,  age,  sex,  color,  and  birthplace  of 
every  person,  speeilying  the  profession,  occupation,  or 
trade  of  every  male  over  fifteen  years  of  age — the  value  of 
real  estate  owned — the  marrie,d  within  the  year — the  attend- 
ants at  school — tliase  over  twenty  years  of  age  who  cannot 
read  and  write, and  the  deaf  and  dumb,  blind,  insane,  idiotic, 
pauper,  and  convict.  In  short,  the  name,  birthplace,  pres- 
ent residence,  and  condition  of  every  free  inhabitant  is 
given.  Often  these  facts  will  be  of  considerable  value,  and 
sometimes  of  inestimable  interest  and  importance.  They 
will  not  be  without  future  use  to  the;  historian  and  biogr.i- 
phcr;  they  will  be  of  present  and  valuable  use  to  the  cred- 
itor in  search  of  his  debtor,  to  the  litigant  in  search  of 
witnesses,  to  the  officer  of  justice  in  search  of  criminals, 
and  to  the  Government  in  verifying  claims  or  detecting 
frauds ;  but  oftenest,  perhaps,  they  will  he  used  to  bring 
within  knowledge,  and  sometimes  within  the  reach  of 
needed  aid,  the  members  of  scattered  I'amilies  who  have 
been  utterly  lost  to  each  other,  or  at  least  whose  condition 
has  been  unknown.  Notwithstanding  ilie  great  difficulty 
of  search  without  a  guide,  a  search  jias  been  rewarded, 
occasionally,  with  valuable  results.  The  Government  has 
detected  frauds  which  had  been  altemptcd;  perhaps  by 
finding  that  persons  claimed  as  minors  were  ot  adult  age, 
or  that  others  claiming  as  widows  were  married,  or  tliat 
claims  were  asserted  in  the  name  and  behalf  of  the  dead. 
A  daughter  sought  lor  a  lost  father,  and  filial  afTection  was 
at  last  rewarded,  through  a  laborious  search,  in  finding  that 
father  in  Pennsylvania,  made  a  pauper  and  a  mniiiac  by 
loss  of  property.  He  was  rescued  from  a  poor-house,  and 
ultimately  restored  to  reason.  The  value  of  such  a  result 
is  inestimable. 

In  another  instance,  the  representative  of  a  foreign  Gov- 
ernment to  this  country  advertised  extensively  and  in  vain 
to  find  the  owner  of  a  considerable  fortune,  and  at  last, 
through  the  census,  the  fortunate  man  was  found  in  Mis- 
souri. These  instances  show  the  possible  value  of  the  vast 
store  of  facts  contained  in  the  records  of  the  census  ;  and 
we  think  it  cannot  be  doubted  that  an  index,  which  will 
att'ord  ready  access  to  these  facts,  and  open  them  for  prac- 
tical use  in  every  possible  mode  in  which  they  may  be  mad* 
valuable,  is  of  siifficient  importance  to  command  the  favor 
of  Congress. 

The  estimated  cost  of  preparing  the  index  will  be  found 
in  a  letter  from  the  Superintendent  of  the  Census,  appended 
to  this  report,  lie  estimates  the  cost  of  books  a'.  $4U0,  and 
of  filling  them,  if  done  by  clerks  appointed  specially  for  the 
purpo.se,  at  from  seven  to  nine  thousand  dollars;  but  if  dona 
by  the  clerical  force  retained  in  charge  of  the  ceii;.us  after 
its  completion,  he  thinks  the  work  may  be  done  for  half  the 
latlersum.  We  are  of  opinion  that  the  work  should  be  done 
at  the  earliest  time  practicable,  since  the  sooner  it  1:  done 
the  more  valuable  it  will  be.  'I'lie  census  of  1860  will  cost 
at  least  $0,000,000  in  guthering  and  preserving  its  details, 
and  the  highest  sum  estimated  for  the  proposed  index,  we 
think  is  a  small  sum  to  pay  for  the  only  key  that  will  unlock 
its  wealth  of  knowledge,  and  give  it  freely,  for  all  useful 
and  proper  purposes,  to  whomsoever  in  the  country  and 
the  world  may  he  benefited  by  it. 

The  committee  unanimously  recommend  the  adoption  of 
tlio  resolution. 
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Mr.  WALTON,  of  Vermont,  was  recognized 
by  the  Speaker  as  being  entitled  to  the  floor. 

Mr.  WICKLIFPE.  Why,  I  yielded  to  the 
gentleman  to  let  that  report  be  read. 

The  SPEAKER.  The  gentleman  from  Ver- 
raont,  having  reported  the  resolution,  was  entitled 
to  the  floor;  but  yielded  it  to  the  gentleman  from 
Kentucky. 

Mr.  WICKLIFPE.  I  will  give  way  to  the 
gentleman  if  the  Speaker  says  so;  but  I  had  the 
floor,  iyid  yielded  it  to  the  gentleman. 

Mr.  WALTON,  of  Vermont.  If  I  hava  the 
floor,  I  move  the  previous  question. 

Mr.  JOHNSON.  I  hope  the  gentleman  will  not 
insist  upon  that. 

Mr.  WALTON,  of  Vermont,  Well,  I  with- 
draw the  demand. 

Mr.  WICKLIFPE.  If  the  previous  question 
is  withdrawn,  I  will  go  on  with  my  remarks.  If 
this  index  is  so  important,  and  if  it  can  be  pre- 
pared by  the  Census  Bureau  without  an  additional 
force  of  clerks,  there  is  no  necessity  for  legisla- 
tion. It  is  the  duty  of  every  ofliicer  to  keep  his 
papers  in  such  order  and  in  such  a  mode  as  will 
be  most  convenient  for  reference.  Let  the  Super- 
intendent of  the  Census  go  on  and  make  his  index. 
But,  sir,  let  us  see  as  to  the  value  of  this  pro- 
posed work.  Suppose  I  want  to  find  out  whether 
my  friend  from  New  York  [Mr.  Ward]  is  a  free- 
holder, where  will  I  write,  or  where  will  I  go,  to 
find  it  out.'  He  may  be  a  freeholder  to-day  in 
New  York,  and  next  week  he  may  not  own  a  foot 
of  land  in  the  country.  I  would  write  to  New 
York.  The  tax-gatherers  there,  or  the  people 
who  know  him,  know  whether  he  has  been  de- 
prived of  his  estate  or  has  parted  with  it.  But  if 
I  go  to  the  Census  Bureau ,  and  look  at  the  census 
returns,  taken,  perhaps,  five  years  ago,  I  may 
find  him  reported  as  a  freeholder  worth  ^5,000  or 
$500,000,  though  he  may  not  really  at  the  time  be 
worth  five  cents,  and  I  may  trust  him  upon  the 
faith  of  this  index.  To  my  mind  this  would  be 
the  most  useless  document  that  could  have  sug- 
gested itself  to  the  mind  of  an  intelligent  man.  An 
index  of  names  !  Take,  for  instance,  the  name 
of  John  Smith,  of  Kentucky.  How  are  you  to 
know  which  is  the  John  Smith  you  are  in  search 
of?  By  looking  and  seeing  how  many  children  he 
has,  and  how  much  land  and  property  he  owns? 
If  the  object  of  this  resolution  is  to  keep  up  this 
bureau  for  the  purpose  of  giving  places  to  an  ex- 
tra number  of  clerks,  as  we  have  plenty  of  money 
and  no  taxes  to  pay,  and  are  not  likely  to  have 
any  more  to  pay;  as  we  have  nothing  in  the  world 
to  do  but  to  call  upon  the  Secretary  of  the  Treas- 
ury to  grind  out  a  few  more  of  these  green-backed 
notes — if  that  is  the  object,  the  House  can  take  a 
vote  on  it,  but  I  desire  to  have  the  yeas  and  nays 
on  its  passage. 

Mr.  JOHNSON.  Mr.  Speaker,  it  strikes  me 
that  if  we  pass  this  resolution  as  it  is  reported,  we 
will  accomplish  bat  one  purpose:  we  will  make  it 
absolutely  necessary  that  the  Census  Bureau  shall 
be  kept  up  until  the  next  census  is  taken.  I  re- 
gard this  as  an  artful  dodge  on  the  part  of  the 
Superintendent  of  the  Census  Bureau  to  keep  his 
oflice  in  existence.  I  do  not  know  much  about 
him,  but  I  think  that  he  has  been  somewhat  cele- 
brated for  such  dodges  for  a  number  of  years.  I 
remember  hearing  something  about  an  appropri- 
ation of  $10,000  for  his  benefit  once. 

The  report  of  the  Committee  on  Printing  places 
the  necessity  for  this  index  upon  the  ground  that 
it  will  serve  as  a  place  of  reference  to  parties  seek- 
ing information  in  regard  to  persons  and  their 
estates.  Now,  I  think  the  information  they  would 
obtain  from  this  source  would  be  worth  very  little. 
As  was  well  observed  by  my  friend  from  Ken- 
tucky, [Mr.  WiCKLiFFE,]  a  man  who  was  a  free- 
holder yesterday  may  be  a  bankrupt  to-day  or  to- 
morrow, especially,  as  I  am  reminded,  in  these 
times  when  property  is  constantly  changing  hands, 
and  in  these  days  of-confiscation.  But,  sir,  is  it 
not  known  that  the  returns  of  the  Census  depart- 
ment relative  to  property  are,  in  the  first  instance, 
very  unreliable?  I  tooksome  painswhen  they  were 
being  taken  to  inquire  of  the  deputy  marshals  and 
obtain  their  experience.  In  1850 1  was  in  the  office 
of  the  prothonotary  who  had  charge  of  the  papers 
when  filed,  and,  on  looking  over  them,  I  found 
persons  who  were  not  worth  one  red  cent  in  the 
world  returned  as  worth  thousands.  Others  who 
had  large  estates  were  reported  as  being  worth 
very  little.    This  is  the  case,  because  some  per- 


sons are  fearful  that  their  report  is  to  be  made  the 
basis  of  taxation,  and  they  therefore  report  very 
grudgingly  in  giving  information  to  the  depul'y 
marshals.  Others  again,  knowing  that  it  amounts 
to  nothing,  will  report  that  they  own  larger  estates 
than  they  do.  I  know  that  the  same  thing  oc- 
curred in  1860.  1  could  name  one  man  who  I 
know  is  not  worth  $100  in  the  world,  and  the 
census  return  gives  him  $130,000  worth  of  prop- 
erty, and  he  stands  upon  the  record  so  returned. 
The  information,  then,  is  unreliable,  because  it  is 
not  true  in  the  first  place,  at  any  rate  so  far  as  it 
relates  to  property,  and  in  a  year  or  two  there 
have  been  material  changes  from  the  returns  made 
by  the  deputy  marshals. 

Well,  now,  if  this  index  is  to  be  kept  in  the  Cen- 
sus Office,  of  course  the  office  must  be  kept  up 
too,  and  that,  I  think,  is  the  object  of  the  whole 
proceeding.  It  is  for  the  purpose  of  keeping  the 
Census  Office  open  for  the  whole  ten  years.  I  un- 
derstand that  the  business  in  the  Census  Office  is 
being  pretty  well  worked  up.  They  have  had  a 
very  great  increase  of  clerks  there.  I  know  that 
the  last  Administration,  in  its  expiring  hours, 
crowded  the  Census  Office  pretty  well  with  clerks, 
and  1  believe  that  it  has  been  pretty  well  filled  up 
by  the  new  Administration.  The  work  is  nearly 
all  done,  but  if  this  resolution  passes,  we  cannot 
dispense  with  the  Census  Bureau  even  after  the 
reports  are  made,  and  that,  I  suggest,  can  be  the 
only  object  of  the  resolution;  at  any  rate  that  will 
be  its  only  effect. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  NtcoLAT,  his  Private 
Secretary,  announcing  that  he  had  approved  and 
signed  bills  of  the  following  titles: 

A  bill  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving; 

A  bill  (H.  R.  No.  404)  to  provide  for  the  defi- 
ciency in  the  appropriation  for  the  pay  of  the  two 
and  three  years  volunteers,  and  the  officers  and 
men  actually  employed  in  the  western  department; 

A  bill  (H.  R.  IS'o.  444)  to  amend  an  act  entitled 
"An  act  to  provide  increased  revenue  from  im- 
ports, to  pay  interest  on  the  public  debt,  and  for 
other  purposes,"  approved  August  5,  1861;  and 

A  bill  (H.  R.  No.  460)  to  establish  a  port  of 
entry  in  the  collection  district  of  Beaufort,  South 
Carolina. 

INDEX  TO  THE  CENSUS AGAIN. 

Mr.  WALTON,  of  Vermont.  Mr.  Speaker, 
I  have  but  a  few  words  to  say  on  this  subject.  I 
know  not  whether  the  charge  made  by  the  gen- 
tleman from  Pennsylvania  against  the  Superin- 
tendent of  the  Census  is  true  or  not,  but  it  seems 
to  me  that  it  has  nothing  to  do  with  the  proposi- 
tion before  the  House.  The  committee  in  con- 
sidering the  matter  did  so  by  order  of  the  House, 
and  without  any  reference  to  the  effect  of  the  res- 
olution on  the  Superintendent  of  the  Census  or 
on  his  office,  We  regarded  it  simply  as  a  matter 
of  propriety,  necessity,  and  of  advantage  to  the 
Government  and  the  country.  It  was  in  that  view 
alone  that  we  considered  it.  Great  stress  has  been 
laid,  both  by  the  gentleman  from  Kentucky  and 
by  the  gentleman  from  Pennsylvania,  on  the  fact 
that  the  resolution  requires  that  freeholders  shall 
be  designated  in  the  list.  That  is  a  matter  of  no 
importance  at  all.  It  v/as  a  mere  incident  put 
into  the  resolution  on  the  motion  of  the  gentle- 
man from  Ohio.  It  entails  no  expense  and  no 
additional  labor  to  make  out  the  index.  When  the 
name  is  entered,  the  fact  of  his  being  a  freeholder 
is  indicated  in  the  list.  That  is  all  there  is  of  it. 
But  there  is  a  purpose  beyond  all  that  in  the  res- 
olution. It  is  to  give  to  all  the  statistics  contained 
in  the  census  a  real  and  permanent  value — a  value 
which  they  do  not  now  have.  There  is  nothing 
published  now  in  the  reports  except  simply  the 
aggregates  of  population  and  of  other  facts  used 
for  purposes  of  comparison.  The  returns  them- 
selves give  the  personal  statistics  of  the  people — 
their  birthplace,  age,  sex,  condition,  occupation, 
value  of  real  estate;  and  show  those  who  are  deaf, 
dumb,  blind,  insane,  or  paupers,  &c.  These  are 
personal  si.itisiics.  The  purpose  of  this  reso- 
lution is  simply  to  obtain  an  index  to  all  these 
personal  statistics,  so  that  information  may  be 
obtained  readily  and  without  expense.  These 
statistics  are  now  beyond  our  reach. 

It  is  said,  Mr.  Speaker,  that  if  we  adopt  this 


resolution,  its  effect  will  be  to  perpetuate  the  Bu- 
reau of  Census.  I  do  not  know  what  is  meant  by 
that.  I  suppose  that  the  Census  Bureau  is  in  itself 
perpetual.  That  is  to  say,  all  these  returns,  reach- 
ing to  two  or  three  hundred  volumes,  arc  preserved 
in  the  Department  of  the  Interior.  This  resolution 
provides  simply  for  an  index  to  all  the  facts  con- 
tained in  these  books  that  will  be  in  possession  of 
the  Department  of  the  Interior,  The  resolution, 
therefore,  will  not  necessarily  retain  the  Superin- 
tendent or  clerks  in  office  beyond  the  time  when 
their  services  can  be  dispensed  with.  I  now  move 
the  previous  question. 

Mr.  BIDDLE.  I  ask  the  gentleman  to  witii- 
draw  the  previous  question  for  me. 

Mr.  WALTON,  of  Vermont,     I  withdraw  it. 

Mr.  BIDDLE.  Mr.  Speaker,  I  do  not  intend 
to  trespass  much  either  on  the  courtesy  of  the  gen- 
tleman who  moved  the  previous  question  or  on  the 
time  of  the  House.  When  this  measure  first  came 
into  the  House  I  certainly  was  one  of  those  who 
misapprehended  it,  and  1  believe  it  was  quite  ex- 
tensively misapprehended.  The  proof  of  that  is 
that  the  resolution  was  referred  to  the  Committee 
on  Printing;  butit  appears  that  there  was  no  print- 
ing whatever  connected  with  the  work.  It  was  to 
remain,  as  I  now  understand  it,  entirely  in  manu- 
script books.  I  read  with  great  interest  the  report 
ofthe  committee,  and  if  I  had  any  prejudice  against 
the  proposition  when  it  was  first  introduced,  that 
report  entirely  removed  it.  I  now  advocate  it,  on 
the  ground  of  economy.  We  have  made  a  very 
large  outlay  in  collecting  the  materials  ofthe  cen- 
sus; and  1  do  not  know  how  the  public  is  to  be 
remunerated  for  its  expenditure  except  by  making 
those  materials  as  useful  as  possible.  This  index 
does  present  a  practical  mode  of  eXtCRding  widely 
the  value  and  utility  ofthe  census. 

I  might  extend  my  remarks  on  this  subject,  but 
I  feel  that  if  I  were  to  make  a  long  speech,  and 
enter  on  the  details  of  the  question,  I  should  be 
only  repeating  the  report  of  the  committee,  which 
is  printed  and  before  the  House.  I  think  that  the 
perusal  of  that  report  will  produce  on  every  can- 
did mind  the  same  impression  that  it  produced  on 
mine,  and  that  is,  that  the  proposition  is  a  just 
one. 

Mr.  JOHNSON.  I  would  like  to  ask  my  col- 
league a  single  question. 

Mr.  BIDDLE.     I  yield  for  that  purpose. 

Mr.  JOHNSON.  I  would  like  to  ask  my  col- 
league whether  he,  as  a  lawyer  in  Philadelphia, 
would,  if  he  were  applied  to  to  know  whether 
John  Smith,  of  Iowa,  is  a  freeholder,  write  to  the 
Census  Bureau  at  Washington,  or  whether  he 
would  not  write  to  the  place  where  John  Smith 
resided  ? 

Mr.  BIDDLE.  To-day,  sir,  I  would  not  know 
how  to  find  it  out.  But  if  I  knew  that  there  was 
in  the  Census  Bureau  such  a  record  as  this,  I 
should  think  that  the  proper  and  appropriate  place, 
and  I  think  I  should  have  sense  enough  to  apply 
there  first. 

Mr.  COX.  I  should  like  to  give,  very  briefly, 
my  reason  for  voting  against  this  resolution.  I 
am  one  of  those  who  believe  that  the  Pi^deral  Goy- 
ernment  exhausts  its  powers  in  regard  to  taking 
the  enumeration  of  the  people  of  the  country, 
when  it  simply  enumerates  the  inhabitants.  I  do 
not  believe  that  it  ever  was  the  intention  of  the 
men  who  made  the  Constitution  to  give  power  to 
the  Federal  Government  to  make  a  general  census 
of  all  our  resources.  I  think  the  census  should  be 
confined  simply  to  the  apportionment  ofthe  rep- 
resentation. That  was  the  only  object  contem- 
plated when  the  first  census  was  made.  Our  cen- 
sus now  comprehends  everything.  I  think  that 
this  business  of  a  general  census  should  be  remit- 
ted to  the  States.  Many  of  the  States,  finding 
the  imperfections  of  the  Federal  census,  in  almost 
every  respect,  are  beginning  to  have  their  own 
census  taken. 

The  State  which  I  have  the  honor  in  part  to  repre- 
sent has  acommissioner  of  statistics,  who  prepares 
an  annual  report.  Other  States  will  fall  into  this 
plan.  I  think  that  now  is  the  time,  of  all  others,  to 
practice  economy.  Here  is  one  chance.  This  meas- 
ure is  an  innovation;  it  is  something  new;  it  re- 
quires the  employment  of  a  large  number  of  clerks 
and  great  expense.  I  do  not  see  any  reason  just 
now  why  the  Federal  Government  should  make 
itself  a  detective  police  officer,  to  facilitate  the  col- 
lection of  debts,  to  find  out  roguesand  detectfrauds. 
We  have  enough  on  hand  just  now,  without  re- 
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sorting  to  this  little  business  which  should  be  done 
by  iiidividiuils.  Therefore,  as  this  is  an  innova- 
tion, as  it  involves  a  large  expense,  and  as  it  is,  I 
think,  a  stretch  of  the  proper  functions  of  the  cen- 
sus, I  am  op|50sed  to  the  resolution. 

Mr.  WALTON,  of  Vermont.  We  pay  two 
millions  to  obtain  tlicsc  facts.  This  provides  sim- 
ply a  key  to  the  statistics.  I  move  the  previous 
question  on  the  engrossment  and  third  reading  of 
the  resolution. 

The  previous  question  was  seconded  and  the 
main  question  oz'dered ;  and  under  its  operation  the 
joint  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  JOHNSON  called  for  the  yeas  and  nays  on 
the  passage  of  the  joint  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  84,  nays  35;  as  follows: 

YEAS— Messrs.  Akiiieli,  Asliley,  Babbitt,  Joseph  Daily, 
Baker,  Baxter,  Beamaii,  Biildle,  Bingham,  Francis  P.  Blair, 
Sannie!  S.  Blair,  Blake,  Buffinton,  Campbell,  Chainberlin, 
Clark,  Uollax,  Davis,  Dawes,  Delano,  Duel!,  Dniilap,  Dunn, 
Edgerton,  Eliot,  Fenton,  Fo^sciiden,  Fianchot,  Frank, 
Goc)cii,G]an!;er,  Grider,  Gurley,  IXale,  Hanchett,  Harrison, 
Hickman,  Julian,  ICelley,  William  Kellogg,  Lehman,  Loo- 
inis,  Lovejoy,  MolCuiglit,  McPherson,  Mallory,  Maynard, 
Mitchell,  iWoorhead,  Justin  S.  Morrill,  Nooll,'Uliii,  Perry, 
Porter,  I'olter,  Price,  Alexander  H.  Kice,  John  II.  Rice, 
Riddle,  Edward  II.  Rollins,  Sargent,  Sedgwick,  Segar, 
Shanks,  ShefTield,  Shellabarger,  Smith,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Train,  Trimble, Trowbridge,  Verree, 
Wall,  Wallace,  Charles  W.  Walton,  E.  P.  Walton,  Ward. 
Albert  S.  Wliite,  Wilson,  Windoni,  Woodrufl',  and  Wor- 
cester—84. 

NAYS — Messrs.  Ancona,  Jacob  B.  Blair,  George  II. 
Browne,  William  G.  Brown,  Calvert,  Casey,  Clements, 
Cobb,  Frederick  A.  Conkling,  Roscoe  Conkling,  (^ox, 
Crittenden,  Haight,  Hall,  Harding,  Holnian,  Hutchins, 
Johnson,  Kerrigan,  Knapp,  Leary,  May,  Morris,  Nugen, 
Odell,  John  S.  Phelps,  Pike,  Robinson,  Joini  B.  Steele, 
William  G.  Steele,  Francis  Thomas,  Vibbard,  Voorhees, 
Webster,  and  Wic  kl  ifle— 35. 

So  the  joint  resolution  was  passed. 

During  the  call  of  the  roll, 

Mr.  CHAMBERLIN  stated  that  Mr.  Van 
Horn  was  detained  at  his  room  by  illness. 

Mr.  WALTON,  of  Verinont,  moved  to  amend 
the  title  so  as  to  make  it  read,  "joint  resolution 
requiring  an  index  of  the  names  of  the  adult  males 
and  heads  of  families  embi-aced  in  the  census." 

The  amendment  was  agreed  to. 

The  title,  as  amended,  was  agreed  to. 

Mr.  WALTON,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  joint  resolution  was 
passed;  and  also  moved  to  lay  the  inotion  to  re- 
consider on  the  table. 

The  latter  motion  was  agreed  to. 

CONFISCATION  OF  REBEL  PROPERTY. 

Mr.  ELIOT,  from  the  committee  on  the  confis- 
cation of  rebel  property,  reported  a  bill  to  confis- 
cate the  properly  of  rebels  for  the  payment  of  the 
expenses  of  the  present  rebellion,  and  for  other 
purposes;  which  was  lead  a  first  and  second  time. 

Mr.  ELIOT.  The  committee  have  also  directed 
me  to  report  in  the  saine  connection  a  bill  to  free 
from  servitude  the  slaves  of  the  rebels  engaged  in 
or  abetting  the  existing  rebellion  against  the  Gov- 
ernment of  the  United  States. 

Mr.  COX.  I  suppose,  of  course,  it  is  not  pro- 
posed to  consider  these  bills  until  they  have  been 
printed. 

Mr.  ELIOT.  I  am  not  disposed  to  press  this 
bill  for  consideration  at  this  moment,  provided  the 
House  shall  bn  willing  to  make  llicm  a  special  or- 
der at  an  early  day.  I  suppose  it  is  desii-able  to 
have  them  printed,  and  that  membcrsmay  have  an 
opportunity  to  examine  them;  but  attlie same  time 
the  post  jKHiement  ought  not  to  bo  extended  beyond 
a  i-easonablc  time.  1  pi-opose,  therefore,  if  it  be 
satisfactory  to  the  Ilou.sc,  that  the  bills  which 
have  been  reported  may  be  made  the  special  order 
for  Monday  next  al'ier  the  morning  hour,  and 
from  day  to  day  until  dispo.sed  of. 

Mr.  PHELPS,  of  Missouri.  I  desii-e  to  ask 
the  gentleman  from  Massachusetts  to  change  his 
motion  so  as  to  make  it  for  Tuesday  instead  of 
Monday. 

Mr.  ELIOT.  If  that  will  be  satisfactory  to  the 
House,  I  will  so  modify  my  proposition. 

Mr.  COX.  I  do  not  propose  to  object  to  any 
arrangement  which  may  be  made;  but  I  would 
like  the  gentleman  from  iVIassachusetts  to  say 
whether  he  willidlow  f.ill  discussion  upon  tlu-  bills. 

Mr.  ELIOT.  I  do  not  know  exactly  what  the 
gentleman  from  Ohio  means  by  full  discussion. 
Certainly  it  is  not  the  intention  of  the  committee 


to  press  the  bills  improperly  to  a  vote,  nor  is  it 
the  wish  that  the  debate  upon  them  shall  be  pro- 
tracted unreasonably.  I  think  such  discussion  as 
will  be  satisfactory  ought  to  be  had. 

The  SPEAKER.  Is  there  any  objection  to  the 
proposition  of  the  gentleman  from  Massachusetts? 

Mr.  ROBINSON.     I  object. 

Several  Members.  Then  put  the  bill  on  its 
passage. 

Mr.  ELIOT.  I  ask  that  the  first  bill  may  be 
read. 

The  bill  was  read. 

Mr.  PHELPS,  of  Missouri.  I  hope  the  gen- 
tleman fi'om  Massachusetts  will  yield  the  floor  for 
a  moment.  I  desire  to  appeal  to  the  gentleman 
from  Illinois  to  withdraw  his  objection  and  allow 
this  bill  to  be  made  a  special  order  for  Tuesday 
next,  commencing  with  the  expiration  of  the  morn- 
ing hour.  We  desire  some  time  for  discussion 
upon  this  bill.  I  have,  as  it  is  known,  been  ab- 
sent for  some  time  from  the  sessions  of  the  House, 
and  I  have  not  had  an  opportunity  of  examining 
these  bills  upon  the  subject  of  confiscation;  but  I 
desire  to  express  my  opinions  upon  the  subject, 
and  there  are  many  members  on  this  side  of  the 
House  who  desire  to  be  heard.  I  therefore  sug- 
gest to  the  gentleman  from  Massachusetts  that  the 
bill  be  postponed  until  Tuesday  next,  at  the  expi- 
ration of  the  morning  hour,  and  be  made  a  special 
order,  and  that  the  residue  of  the  week  be  devoted 
to  the  discussion  of  the  bill  if  so  long  a  time  shall 
be  desired.  It  being  made  a  special  order,  the 
debate  will  of  course  be  pertinent  to  the  subject 
under  consideration,  and  I  think  there  will  be  no 
unprofitable  discussion. 

This  bill  involves  questions  of  constitutionality, 
as  well  as  questions  of  expediency,  and  I  hope 
we  shall  agree  to  enter  upon  the  discussion  in  a 
spirit  of  moderation,  and  that  we  shall  discuss 
the  bill  as  becomes  statesmen,  not  as  partisans; 
such  is  the  spirit  in  which,  so  far  as  I  am  con- 
cerned, I  shall  enter  upon  this  discussion. 

I  trust,  therefore,  this  proposition  will  receive 
the  consent  of  the  gentleman  from  Massachusetts 
and  the  acquiescence  of  the  House.  I  will  ask 
the  gentleman  from  Illinois  to  withdi"aw  his  ob- 
jection to  it.  I  take  it  for  granted  that  the  mem- 
bers of  the  committee  will  desire  to  discuss  the 
bill,  and  I  presume  as  many  of  the  other  members 
will  desire  to  be  heard  as  will  occupy  the  remain- 
der of  the  week. 

Mr.  ELIOT.  I  will  suggest  to  the  gentleman 
from  Missouri  that  two  bills  have  been  reported 
from  the  committee,  although  only  one  has  been 
read  a  first  and  second  time. 

The  SPEAKER.  The  Chair  will  say  that  the 
gentleman  could  only  report  one  bill  at  a  time. 

Mr.  PHELPS,  of  Missouri.  I  was  not  aware 
that  the  committee  had  reported  but  one  bill. 

Mr.  ELIOT.  Now,  Mr.  Speaker,  there  are 
certainly  some  things  in  the  proposition  of  the 
gentleman  from  Missouri  which  ai-e  very  reason- 
able, and  I  think  they  should  have  a  proper  con- 
sideration. 1  am  willing  to  consent  to  it,  so  far 
as  I  am  concerned,  in  this  form:  that  the  second 
bill  shall  now  be  received,  and  read  a  first  and 
second  time;  that  the  two  bills  shall  then  be  made 
a  special  order  for  Tuesday  next,  after  the  morning 
hour,  and  from  day  to  day,  until  the  two  bills  have 
been  disposed  of;  that  they  shall  be  considered 
during  the  week,  if  it  shall  be  deemed  desirable  at 
the  time  to  continue  the  discussion  for  that  time; 
and  that  separate  votes  shall  be  taken  on  the  bills 
on  the  Monday  following,  when  the  subjects  shall 
be  brought  to  a  final  conclusion. 

Mr.  PHELPS,  of  Missouri.  One  word,  if  the 
gentleman  from  Massachusetts  will  listen  to  me. 
Under  the  rules  of  the  House,  and  of  course  this 
discussion  is  to  take  place  in  the  House,  all  re- 
marks must  be  confined  to  the  subject  immedi- 
ately under  consideration.  Now,  if  thei'earc  two 
bills  on  the  subject  of  confiscation,  I  might  not 
desire  to  addiess  the  House  twice,  but  t  might 
desire  to  refer  to  both  bills  in  the  same  speech.  I 
would  suggest,  ihei-efore,  that  both  bills  be  con- 
sidered as  under  consideration. 

The  SPEAKER.  The  Chair  will  then  put  the 
question  in  this  form:  the  gentleman  from  Mas- 
sachusetts proposes  to  rejiort  two  bills,  to  be 
po.stponod  until  Tuesday  next  after  the  morn- 
ing hour,  and  made  a  special  order — both  bills  to 
be  considered  before  the  House  for  the  purposes 
of  discussion,  but  they  shall  stand  on  the  Calen- 
dar separately,  to  be  acted  upon  separately. 


Mr.  KELLOGG,  of  Illinois.  I  desire  to  have 
a  little  further  understanding  in  relation  to  this 
matter.  I  have  no  objection  to  the  arrangement 
made,  only  in  this:  I  want  to  know  whether  it  is 
expected,  or  is  the  understanding,  that  the  final 
vote  shall  be  taken  upon  the  bills  at  the  time 
named,  or  merely  that  the  debate  shall  cease  at 
that  time,  and  the  voting  commence  upon  such 
propositions  as  may  be  pending. 

Mr.  PHELPS,  of  Missouri.  I  understood  that 
to  be  the  proposition  as  stated  by  the  gejitleman 
from  Massachusetts. 

Mr.  KELLOGG,  of  Illinois.  That  is  what  I 
supposed  was  the  intention;  but  it  was  not  quite 
expressed  by  his  language. 

The  SPEAKER.  The  Chair  will  again  state 
the  proposition.  The  gentleman  from  Massachu- 
setts proposes  that  the  two  bills  shall  be  printed, 
and  postponed  until  Tuesday  next  after  the  morn- 
ing hour,  and  made  a  special  order;  that  on  the 
Monday  following  the  voting  on  the  propositions 
shall  commence;  that  all  debate  shall  be  consid- 
ered as  closed,  as  if  the  main  question  had  been 
ordered. 

Mr.  ROBINSON.  In  that  shape  I  withdraw 
my  objection  to  the  proposition. 

There  being  no  objection,  the  proposition  was 
agreed  to. 

Mr.  DELANO.  I  desire  to  know  whether  this 
will  take  precedence  of  the  special  order  for  next 
week. 

The  SPEAKER.  To  what  does  the  gentleman 
refer .' 

Mr.  DELANO.     To  the  fortification  bill. 

The  SPEAKER.  That  bill  was  not  made  a 
special  order.     It  was  merely  postponed. 

Mr.  MAYNARD.  I  have  certain  propositions 
that  have  occurred  to  me  as  of  some  importance 
that  I  may  wish  to  submit  at  the  proper  time  as 
amendments,  either  in  addition  to  or  as  a  substi- 
tute for  that  which  has  been  presented  by  the 
committee.  I  ask  the  consent  of  the  House  to 
have  them  printed. 

Theie  being  noobjection,  the  order  to  print  was 
made. 

Mr.  SEDGWICK.  I  ask  the  consent  of  the 
House  to  submit  an  amendment  and  have  it 
printed,  so  that  it  may  be  considered  with  the 
bill. 

Mr.  PHELPS,  of  Missouri.  The  bills  have 
already  been  postponed.  I  have  no  objection  to 
the  proposition  of  the  gentleman  from  New  York 
being  printed,  but  I  think  it  should  be  offered 
when  the  bills  come  up. 

The  SPEAKER.  No  amendment  can  be  re- 
ceived at  this  time. 

Mr.  SEDGWICK.  I  ask,  then,  that  it  may 
be  printed,  so  that  it  may  be  considered  when  the 
bills  come  up  as  a  special  order. 

The  motion  to  print  was,  by  unanimous  con- 
sent, agreed  to. 

REDUCTION  OF  EXPENSES. 

Mr.  SHELLABARGER,  by  unanimous  con- 
sent, submitted  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Interior  be  directed 
to  report  to  this  House,  as  soon  as  practicable,  what  ret'ornis, 
if  any,  may  be  made  in  the  expenditures  of  the  various  de- 
partments and  branches  of  the  public  service  under  the 
supervision  and  control  of  the  Interior  Department,  as  to 
whether  there  is  any  unnecessary  clerical  or  other  force  em- 
ployed in  any  branch  of  the  public  service  under  the  con- 
trol or  supervision  of  said  l>epartniO]il,and  what  legislation, 
if  any,  is  required  to  carry  out  such  reforms. 

Mr.WlCKLIPFE.  lodurthefollowingamend- 
ment  to  the  resolution  of  the  gentleman  from  Ohio. 

The  Clerk  read,  as  follows: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form this  House  if  he  has  issued  an  order  lor  the  transmis- 
sion of  arms  and  clothing,  &.c.,for  the  purpose  of  enrolling 
slaves,  otherwise  called  ••  loyal  blacks,'" in  the. -Vrniy  of  llie 
United  States.  Is  it  the  purpose  of  tlie  Department  to 
receive  into  the  military  service  of  the  United  Status  the 
slaves  which  may  escape  from  their  owners,  or  those  that 
may  be  captured  by  the  .■\rniy  .'  How  many  slaves  are  now 
fed  by  the  Government,  where  situatcil,  how  kept,  and  the 
expenses  of  the  same,  and  by  what  law  the  money  of  the 
Government  is  thus  applied  .' 

Mr.  WICKLIFFE.  I  demand  the  yeas  and 
nays  on  the  adoption  of  that  resolution. 

Mr.  BLAKE.  I  make  the  point  of  order  on 
the  amendment  of  the  gentleman  from  Kentucky, 
that  it  is  not  germane  to  the  resolution  of  the  gen- 
tleman from  Ohio,  which  relates  to  a  different 
subject. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 
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Mr.  WICKLIFFE.  I  ask  whether  it  is  not 
germane  in  the  same  resolution  to  make  inquiry 
of  the  different  Departments  of  the  Government 
for  general  information  that  this  House  may  de- 
sire ? 

The  SPEAKER.  The  resolution  of  the  gen- 
tleman from  Ohio  makes  inquiry  in  reference  to 
the  expenses  of  the  Interior  Department,  while 
the  gentleman's  amendment  makes  inquiry  of  the 
Secretary  of  War  in  reference  to  an  entirely  dif- 
ferent subject.  It  is  very  evident  that  the  amend- 
ment is  not  e:ermane  to  the  pending  proposition. 

Mr.  WICKLIFFE.  They  both  relate  to  ex- 
penditures of  tlie  Government. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order,  and  rules  the  amendment  out  of  order. 

Mr.  WICKLIFFE.  It  will  be  germane,  some 
time  or  other,  and  when  that  time  comes,  I  cer- 
tainly will  again  submit  the  resolution.  It  is  in- 
formation tliat  this  House  and  the  country  ought 
to  have. 

Mr.  SHELLABARGER.  I  demand  the  pre- 
vious question  on  the  adoption  of  my  resolution. 

Mr.  SEDGWICK.  I  move  that  the  resolution 
be  referred  to  the  Navy  Department. 

The  SPEAKER.  It  refers  to  the  expenses  of 
the  Department  of  the  Interior. 

Mr.  SEDGWICK.  I  withdraw  my  motion.  I 
thought  it  referred  to  the  Navy  Department. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  the  opei-ation 
thereof  the  resolution  was  adopted. 

Mr.  SHELLABARGER  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ARMY  APPEOPKIATION  BILL. 

Mr.  STEVENS.  I  now  renew  my  motion  that 
the  rules  be  suspended,  and  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  SHELLABARGER.  I  rise  to  a  privileged 
question. 

The  SPEAKER.  The  motion  to  go  into  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  is 
also  a  privileged  question. 

Mr.  WICKLIFFE.  I  ask  the  unanimous  con- 
sent of  the  House  to  submit  my  resolution  at  this 
time. 

Mr.  STEVENS.  I  insist  on  my  motion  to  go 
into  Committee  of  the  Whole  on  the  state  of  tho 
Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Dawes  in  the  chair.) 

Mr.  STEVENS.  I  move  that  the  committee 
proceed  to  the  consideration  of  House  bill  No. 
450,  making  appropriations  for  the  support  of  the 
Army  for  the  year  ending  the  30ih  of  June,  1863. 

Mr.  CRISFIELD  obtained  the  floor. 

Mr.  STEVENS.  The  Chair  will  observe  that 
this  bill  was  made  a  special  order. 

The  CHAIRMAN.  The  Chair  understands 
that  it  was  made  a  special  order  for  one  day,  and 
that  day  has  expired. 

Mr.  STEVENS.  Then  I  move  that  the  com- 
mittee rise,  for  the  purpose  of  making  it  a  special 
order. 

Mr.  CRISFIELD.     I  have  the  floor. 

Mr.  STEVENS.  I  understand  that  this  bill 
was  made  a  special  order  from  day  to  day  until  it 
was  disposed  of. 

The  CHAIRMAN.  The  bill  was  only  made 
a  special  order  for  one  day,  and  that  day  has 
passed. 

Mr.  STEVENS.  I  intended  that  the  biUshould 
be  made  a  special  order  from  day  to  day  until  it 
wa.s  disposed  of  when  I  submitted  the  motion. 

The  CHAIRMAN.  Thegentleman  from  Mary- 
land has  the  floor. 

Mr.  STEVENS.  Unless  the  gentleman  from 
Maryland  is  very  anxious  to  go  on  with  his  re- 
marks at  this  time,  I  hope  he  will  defer  them  to 
another  bill.     I  would  like  to  move  that  the  com- 
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mi.ttee  rise,  in  order  that  we  may  make  this  bill  a 
special  order  in  the  committee,  pass  it  at  once, 
and  send  it  to  the  Senate,  that  it  may  there  be 
acted  on, and  an  early  day  reached  for  the  adjourn- 
ment of  this  Congress.  When  we  have  passed 
this  bill,  I  will  move  to  go  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union  on  another 
bill,  and  give  the.  gentleman  an  opportunity  to 
make  his  speech. 

Mr.  CRISFIELD.  I  should  like  to  accommo- 
date the  gentleman  from  Pennsylvania,  but  surely 
the  time  I  am  entitled  to  occupy  the  floor  cannot 
make  any  great  difference. 

Mr.  STEVENS.  Then  let  us  rise  and  make 
the  bill  a  special  order  in  committee  in  one  hour 
after  its  consideration  shall  be  resumed.  That 
will  give  the  gentleman  an  opportunity  to  make 
his  speech. 

Mr.  CRISFIELD.     I  decline  to  yield  the  floor. 

Mr.  STEVENS.  Then,  I  give  notice  that  after 
the  gentleman  has  concluded  his  remarks  I  will 
move  that  the  committee  rise,  for  the  purpose  of 
making  the  Army  appropriation  bill  a  special 
order  until  it  is  disposed  of. 

Mr.  CRISFIELD.  Mr.  Chairman,  the  num- 
ber and  variety  of  the  propositions  to  punish  the 
actors  in  this  rebellion  evince  the  great  indignation 
felt  in  the  loyal  portions  of  the  country  towards 
those  who  seek  the  destruction  of  the  Union,  and 
the  great  diversity  of  opinion  as  to  the  best  mode 
of  reaching  them.  Some  of  these  propositions  are 
framed  in  a  ferocious  spirit,  and  if  adopted  and 
executed  would  exterminate  almost  the  entire 
southern  people;  others,  with  more  humanity  and 
judgment,  discriminate  among  the  guilty,  and 
propose  to  visit  only  the  most  prominent  and  dan- 
gerous with  their  severe  penalties.  They  all, 
however,  propose  to  confiscate  the  property  and 
liberate  the  slaves  of  the  class  designated  for  pun- 
ishment, and  that  by  a  process  unknown  to  the 
common  law,  not  against  the  person  of  the  of- 
fender, not  by  trial  by  jury,  but  by  military  seiz- 
ure and  a'  proceeding  in  rem,  for  condemnation. 
And  the  proposition  introduced  by  the  gentleman 
from  Vermont,  [Mr.  Walton,]  the  same  intro- 
duced into  the  other  body  by  the  venerable  Sena- 
tor from  that  State,  [Mr.CoLLAMER,]  can  scarcely 
be  called  an  exception;  for  while  it  professes  to 
make  the  conversion  of  title  dependent  on  the  trial 
and  conviction  of  the  owner  on  the  charge  for 
treason,  it  authorizes  the  President  "  to  sequester 
and  seize  the  property,  real  and  personal,  and  hold 
the  same  until  the  owner  can  be  proceeded  against 
by  legal  prosecution,  and  in  the  mean  time  to  oc- 
cupy and  rent  the  same,  or  sell  such  as  may  be 
perishable  or  expensive  to  keep,  and  to  pay  the 
avails  into  the  Treasury  of  the  United  States;" 
and  if  there  is  never  a  court  to  try  the  offender, 
or  the  offender  does  not  choose  to  return  and  risk 
his  neck  on  the  verdict  of  a  jury,  the  confiscation 
is  absolute,  even  without  the  color  of  judicial  pro- 
ceedings. 

These  propositionsin  volvequestions  of  the  high- 
estimportance,and  demand  acareful  scrutiny  into 
the  powers  of  Congress  and  rights  of  the  citizen 
under  the  Constitution.  They  affect  the  safety 
and  security  not  simply  of  those  who  are,  for  the 
time  being,  the-objects  of  their  vengeance,  but  of 
every  citizen;  they  undermine  the  foundations  of 
property,  and  render  the  fruits  of  industry  and 
toil  dependent  upon  the  caprice  of  Congress;  for 
if  the  principle  be  once  admitted  that  there  is 
power  in  this  body  to  pass  confiscation  laws,  we 
must  admit  that  it  includes  the  right  to  define  the 
causes  of  confiscation.  Such  a  power  would  be 
fatal  to  our  system,  break  down  all  the  safeguards 
of  freedom,  and,  if  exercised  iiowj,  would  render 
the  war  interminable,  and  a  peaceful  and  happy 
restoration  impossible. 

Without  stopping  to  examine  the  details  of  these 
various  schemes — all  framed  with  one  view  and 
tending  to  the  same  end — I  propose  to  confine 
myself  to  the  general  subject,  and  inquire  into  the 
power  of  Congress  to  pass  laws  confiscating  the 
property  of  the  citizen  under  the  Constitution.  I 
deny  its  existence;  and  I  shall  endeavor  to  show 
that  even  the  power  of  forfeiture  is  restricted 


within  the  narrowest  limit;  and  I  shall  further 
insistthat  if  the  power  existed,  it  would  be  highly 
inexpedient  and  dangerous  to  use  it  under  exist- 
ing circumstances.  But  before  entering  upon  this 
inquiry  I  deem  it  necessary,  to  prevent  misappre- 
hension here  and  elsewhere,  that  I  should  stale  a 
few  propositions,  not  essential,  indeed  only  re- 
motely pertinent,  to  the  argument  I  propose  to 
submit. 

Mr.  Chairman,  I  hold  that  the  Constitution  of 
the  United  States  was  ordained  and  established  by 
the  people  of  the  United  States  to  secure  to  them 
and  their  posterity  the  blessings  of  liberty;  that 
it  granted  to  the  Government  thereby  called  into 
existence  certain  specified  powers,  and  inhibited 
others;  and  applying  itself  to  the  conscience  of 
each  individual,  it  demands  from  him  implicitobe- 
dience  to  its  powers  and  limitations,  and  the  laws 
made  in  pursuance  of  it,  as  the  supreme  law  of 
the  land,  anything  in  the  constitution  and  laws  of 
any  State  to  the  contrary  notwithstanding:  that 
the  powers  not  delegated  to  the  Uiiited  States  by 
the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively  or  to 
the  people;  and  the  duty  to  avoid  the  exercise  of 
powers  not  granted  is  as  imperative  and  solemn 
as  is  the  duty  to  insist  upon  and  obey  those  which 
are  granted:  that  the  Constitution  was  designed  to 
be  perpetual,  and  cannot  be  altered,  changed,  or  an- 
nulled, except  through  the  power  of  amendment, 
which  it  provides  for;  and  hence,  neither  a  State 
in  its  corporate  capacity,  nor  the  people  of  a 
State,  or  any  number  of  States,  can  lawfully,  for 
any  reason,  or  in  any  way,  secede  from  or  violate 
its  obligations;  and  all  attempts  of  that  kind  are 
usurpations  which  ought  to  be  resisted:  that  a 
Slate  in  its  corporate  capacity  cannot  commit 
an  act  of  rebellion  or  be  guilty  of  treason;  nor 
can  its  relations  to  the  national  Government  be 
in  any  way  changed,  its  powers,  privileges,  and. 
rights  are  part  of  the  national  Constitution,  and 
are  as  enduring  as  the  Constitution  itself,  and 
all  attempts  on  the  part  of  its  citizens  to  change 
those  relations  are  acts  of  insurrection  and  rebel- 
lion, as  well  against  the  State  as  the  national  Gov- 
ernment; and  when  such  attempts  are  suppressed, 
the  State  stands  as  before,  with  no  right  or  privi- 
lege abridged :  that  the  present  rebellion,  if  consid- 
ered as  an  exercise  of  the  pretended  right  of  se- 
cession, is  a  clear  violation  of  the  Constitution; 
and  if  considered  as  an  attempt  at  revolution, 
was  provoked  by  no  real  or  sufficient  grievance, 
presently  felt,  or  justly  to  be  apprehended,  and  in 
either  event  ought  to  be  resisted  and  suppressed: 
that  the  present  deplorable  civil  war  was  forced 
upon  the  country  by  the  insurgents  in  the  south- 
ern Slates  witiiout provocation,  to  overthrow  the 
Constitution  and  dissolve  the  Union;  that  hostil- 
ities were  actually  commenced  by  them,  and  it 
was  the  duly  of  this  Government  to  repel  that 
assault  and  defend  and  maintain  the  supremacy 
of  the  Constitution  and  preserve  the  Union,  with 
all  the  dignity,  equality,  and  rights  of  the  several 
Stales  unimpaired;  that  on  its  part  it  is  a  war  of 
defense,  and  as  long  as  it  is  confined  to  that  object 
it  ought  10  receive  the  countenance  and  active  sup- 
port of  every  citizen:  that  the  Constitution,  by 
clear  grant,  has  imparted  to  the  Government  am- 
ple powers  for  every  emergency ;  and  it  is  both  un- 
necessary and  in  the  highest  degree  improper,  and 
dangerous  to  the  safety  of  our  institutions  and  hap- 
piness of  the  people,  for  any  department  of  the 
Government  to  assume  and  exercise  powers  not 
granted:  and,finally,lhat  when,  under  a  just  sense 
of  their  crime  and  folly,  the  people  of  the  insurgent 
region  shall  return  to  their  allegiance,  war  should 
cease,  passion  and  resentment  should  cease,  and, 
with  the  exception  of  certain  notabilities,  marked 
by  their  talents  and  influence  and  crimes,  a  free 
pardon  should  be  extended  to  all,  and  they  should 
bepermilled  to  return,  with  unabridged  rights  and 
privileges,  to  a  common  and  equal  brotherhood. 

Mr.  Chairman,  these  propositions  contain  a  rule 
to  meet  and  solve  every  difficulty  which  can  arise 
in  these  unhappy  troubles.  They  have  been  from 
the  beginning,  and  will  be  to  the  end,  the  rules 
which  control  my  action.    By  them  I  shall  judge 
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every  measure  Imving  reference  to  this  rebellion 
which  may  be  proposed,  whether  on  this  or  that 
side  of  the  Potomac,  and  ns  they  shall  teach,  1 
shall  praise  or  ronsiirn. 

In  the  spirit  of  these  propositions  I  approach 
the  consideration  of  the  question  of  confiscation. 
In  that  spirit  I  inquire  for  the  power  of  Congress 
to  confiscate  the  property  of  the  citizen;  where  is 
the  grant  ?  When  a  power  is  proposed  to  be  ex- 
ercised, the  grant,  either  express  or  necessarily 
implied,  must  be  shown.  If  it  cannot  be,  the  ex- 
ercise is  n  breach  of  the  instrument.  A  class  of 
gentlemen  find  the  power  in  the  necessity  to  sup- 
press the  rebellion  and  punish  the  rebels.  The 
gentleman  from  Ohio  [Mr.  Bingham]  has  an  easy 
method  of  finding  constitutional  power  for  any- 
thing he  desires  to  do.     He  declares  that — 

"The  Government  of  the  United  Stntes  may,  by  law, 
authorize  and  by  force  do  against  tliese  traitors  wliatever, 
In  consonance  with  natural  justice,  may  lie  necessary  to 
tlie  speedy  and  complete  suppression  of  this  rebellion." 

And  the  gentleman  from  Pennsylvania,  [Mr. 
Stevens,]  following  with  bolder  tread  the  path 
marked  out  by  his  friend  from  Ohio,  declares: 

"If  no  other  means  were  left  to  save  the  Republic  from 
destruction,  1  believe  we  have  the  power,  under  the  Con- 
Btitution,  and  according  to  its  express  provision,  to  declare 
a  dictator,  without  confining  the  choice  to  any  otiicer  of 
the  Goverrmient." 

Necessity  is  not  one  of  the  constitutional  grants; 
it  finds  no  place  in  that  instrument;  nor  is  it  a 
rule  of  construction  countenanced  by  any  recog- 
nized commentator.  What  is  necessity  .'  Who 
shall  define  it.'  Who  shall  determine  when  it  is 
to  be  invoiced  to  alter,  or  change,  or  add  to  the 
written  word  of  the  Constitution  .'  Shall  the  gen- 
tleman from  Ohio,  or  his  friend  from  Pennsyl- 
vania.' What  if  they  difFar.'  Shall  the  legisla- 
tive department.'  The  Constitution  has  set  limits 
to  its  power  which  cannot  rightly  be  exceeded. 
Shall  the  executive  department.'  Its  sole  duty  is 
to  execute  the  laws,  not  to  make  or  break  them. 
There  is  and  can  be  no  national  necessity  outside 
of  the  Constitution.  It  has  provided  for  every 
emergency,  it  ministers  to  every  want,  and  mas- 
ters every  danger.  What  it  has  not  declared  to 
be  necessary  is  not  necessary  in  the  constitu- 
tional sense.  'We  have  no  power  to  alter  it;  and 
none  exists  anywhere  for  that  purpose  but  in  the 
power  that  made  it.  Necessity  is  a  ready  and 
convenient  source  of  power;  it  is  always  at  hand, 
and  gives  us  no  trouble  to  look  it  up.  It  cover- 
eth  a  tender  conscience  as  with  a  great  garment. 
It  jutYips  to  its  conclusions,  and  scorns  both  fact 
and  logic.  It  has  no  law:  hence  it  is  always 
pointed  to  as  the  warrant  for  assumed  authority. 
More  blunders  have  been  made,  more  rights  have 
been  invaded,  and  more  crimes  committed  in  its 
name,  than  of  any  other  w.ord  in  the  language. 
I  protest  against  it  as  a  rule  of  construction  or  a 
grant  of  power  under  our  system  by  any  depart- 
ment, or  any  person,  for  any  purpose,  or  in  any 
emergency. 

Nor  does  this  existence  of  a  state  of  civil  war, 
as  some  have  supposed,  authorize  Congress  to 
pass  laws  to  confiscate  the  property  of  the  insur- 
gents. In  such  an  ernergency,  says  the  gentleman 
from  Pennsylvania,  [Mr.  Stevens:] 

"The  Constitution  itself  grants  to  the  Presidentand  Con- 
gress a  supplemental  power,  which  it  was  impossible  to 
define,  because  it  must  go  on  increasing  and  varying,  ac- 
cording to  the  increasing  and  varying  necessities  of  the 
nation." 

Mr.  Chairman,  this  is  a  terrible  doctrine;  it 
prostrates  all  the  limitations  of  the  Constitution, 
consolidates  all  power  in  the  hands  of  the  central 
Government,  and  practically  repeals  the  Consti- 
tution itself.  Congress,  I  had  supposed,  was  the 
creature  of  the  Constitution,  and  had  only  just 
.such  power  as  the  Constitution  gave  it,  and  no 
more.  I  supposed  its  powers  were  fixed  and  un- 
varying under  all  circumstances.  Where  is  the 
clause  establishing  this  sliding  scale  of  congress- 
ional authority  .'  The  gentleman  has  not  indicated 
where  it  may  be  found.  There  is  none;  there  can 
be  none;  it  is  mere  assumption,  quite  as  gratui- 
tous, and  even  more  mischievous  than  its  counter- 
part on  the  other  side  of  the  river,  which  is  now 
taxing  the  power  and  wealth  of  this  country  to 
suppress. 

The  Constitution  has  made  but  one  grant  of 
power  to  Congress,  and  that  is  for  all  seasons  and 
all  circuiTistances.  It  is  the  same  to-day  as  it  was 
the  day  the  Government  was  organized,  and  'nas 
been  every  day  since.     In  relation  to  war,  Con- 


gress has  power  to  declare  war;  to  raise  and  sup- 
port armies;  to  provide  and  maintain  a  navy;  to 
make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces;  to  provide  for  calling 
forth  the  militia  to  execute  the  laws,  suppress  in- 
surrections and  invasions;  and  to  provide  for  or- 
ganizing, arming,  and  disciplining  the  militia,  and 
for  governing  such  parts  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States.  No 
other  power  is  given  to  Congress  on  the  subject 
of  war,  or  relating  to  it.  In  which  of  these  is  found 
the  power  to  confiscate  the  property  of  the  citi- 
zen.' Sir,  it  cannot  be  shown;  it  does  not  exist. 
The  sole  power  of  Congress  is  to  provide  the 
means  of  carrying  on  the  war,  to  place  them  in 
the  hands  of  the  President,  and  to  say  when  the 
war  shall  begin.  When  it  has  done  this,  it  has 
exhausted  its  power.  It  cannot  direct  the  con- 
duct of  the  war,  or  control  military  operations; 
that  is  reserved  for  the  President.  The  Consti- 
tution makes  him  Commander-in-Chief.  Con- 
gress cannot  deal  with  the  enemy,  or  exercise  any 
power  in  virtue  of  the  laws  of  war.  These  belong 
to  the  oflice  of  the  Commander-in-Chief.  Nor 
can  it  modify,  enlarge,  or  alter  the  laws  of  war; 
they  are  above  or  beyond  the  power  of  Congress. 
The  laws  of  war  are  a  part  of  the  laws  of  nations, 
of  those  rules  which  define  the  rights  and  enforce 
the  duties  of  nations  with  respect  to  each  other. 
They  repose  upon  natural  justice  and  humanity, 
and  are  established  by  the  common  consent  of  the 
nations  of  the  earth  to  regulate  their  intercourse. 
They  cannot  be  changed  or  repealed  at  the  pleas- 
ure of  any  one  nation. 

Mr.  Chairman,  this  claim  of  power  for  Congress 
springsoutof  the  vague  and  erroneous  ideas  which 
prevail  as  to  the  relations  of  this  Government  to 
that  portion  of  its  citizens  in  revolt  against  its  au- 
thority. An  explanation  of  these  relations  will 
show  the  utter  absurdity  of  this  pretension. 

The  people  ofeleven  States  of  this  Union,  num- 
bering eight  or  ten  millions,  have,  with  apparent 
unanimity,  separated  themselves,  as  far  as  they 
are  capable  of  effecting  a  separation,  from  the  rest 
of  the  nation;  they  have  set  up  a  government  for 
themselves,  organized  armies,  and  are  now  wag- 
ing war  against  the  Government  to  maintain  their 
independence,  and  this  Government  is  waging 
war  against  them  to  reduce  them  to  obedience. 
This  is  civil  war.  Vattel  thus  defines  civil  war, 
and  points  out  the  relations  of  the  parlies  to  each 
other,  and  the  consequences  and  duties  which  suc- 
ceed its  commencement: 

"  When  a  parly  is  formed  in  a  State,  who  no  longer  obey 
the  sovereign,  and  are  possessed  of  sufRcient  strength  to 
oppose  him — or  when,  in  a  republic,  the  nation  is  divided 
into  two  opposite  factions,  and  both  sides  take  up  arms — 
this  is  called  civil  war. 

"  A  civil  war  breaks  the  bonds  of  society  and  govern- 
ment, or  at  least  suspends  their  force  and  effect ;  it  pro- 
duces in  the  nation  two  independent  parties,  who  consider 
each  other  as  enemies,  and  acknowledge  no  common  judge. 
These  two  parties,  therefore,  must  necessarily  be  consid- 
ered as  thenceforward  constituting,  at  least  for  a  time,  two 
separate  bodies,  two  distinct  societies.  Though  one  of  the 
parties  may  have  been  to  blame  in  breaking  the  unity  of 
the  State  and  resisting  lawful  authority,  they  are  not  less 
divided  in  fact.  Resides,  who  shall  judge  them.'  Who 
shall  pronounce  on  which  side  the  right  or  the  wrong  lies  .' 
On  earth  they  have  no  common  superior.  They  stand  pre- 
cisely in  the  same  predicamentas  two  nations,  who  engage 
in  a  contest,  and  being  unable  to  come  to  an  agreement, 
have  recourse  to  arms.  This  being  the  case,  it  is  very  evi- 
dent that  the  common  laws  of  war — those  ma.xims  of  hu- 
manity, moderation,  and  honor,  which  we  have  already 
detailed  in  the  course  of  this  work — ought  to  be  observe<l 
by  both  parties  to  a  civil  war.  For  the  same  reasons  which 
render  the  observance  of  these  maxims  a  matter  of  obliga- 
tion between  State  and  Stale,  it  becomes  equally  and  even 
more  necessary  in  the  unhappy  circumstances  of  two  in- 
censed parties  lacerating  their  common  country." — Pages 
424, 4-25. 

They  stand,  then,  to  each  other  as  belligerents, 
and  the  rules  which  attend  and  control  public  war 
between  separate  nations  are  to  be  applied  to  the 
case  as  long  as  the  war  lasts.  What  are  those 
rules.'  While  this  condition  lasts,  each  may  do 
to  the  other  what  is  permitted  by  the  laws  of 
war.  The  same  authority  tells  us  that  a  State 
taking  up  arms  against  her  eneiny  has  a  right  to 
weaken  her  enemy  and  deprive  him  of  the  means 
of  resistance,  she  may  seize  his  property  and  con- 
vert it  to  his  own  use,  and  deprive  him  of  every 
thing  which  may  augment  his  strength  and  enable 
him  to  make  war,  (p.  364;)  but  all  damage  done  un- 
necessarily, and  every  act  of  hostility  which  does 
not  tend  to  procui-e  victory  and  bring  the  war  to  a 
conclusion,  is  a  licentiousness,  condemned  by  the 
lawof  nations,  (p.  369.)    The  property,  in  mova- 


ble effects,  is  vested  in  the  belligerent  seizing  them, 
from  the  moment  they  come  into  liis  power;  but 
they  must  be  actually  and  truly  in  hispower  and  car- 
ried to  a  place  of  safety,  otherwise  there  is  no  conver- 
sion of  the  title,  (p.  385.)  And  in  respect  to  lands, 
there  is  no  conversion  at  all.  Formerly  it  was 
otherwise.  In  conquests  in  ancient  times  even 
individuals  lost  their  lands;  but  at  present,  war  is 
less  dreadful  in  its  consequences  to  the  subject; 
matters  are  conducted  with  more  humanity;  one 
sovereign  makes  war  against  another  sovereign, 
and  not  against  unarmed  citizens.  The  conqueror 
seizes  on  the  possessions  of  the  State,  the  public 
property,  while  private  individuals  are  permitted 
to  retain  theirs.  They  suffer  but  indirectly  by  the 
war,  and  the  conquest  only  subjects  them  to  a  new 
master,  (p.  388.) 

Applying  these  rules  to  the  matter  in  hand,  and 
waiving  the  objection  which  might  with  great 
force  be  urged,  that  the  Constitution  restrains  the 
power  of  this  Government  in  prosecuting  a  war 
against  its  own  citizens  within  narrower  limits, 
what  do  they  authorjj^e  this  Government  to  seize 
and  confiscate  .'  Not  the  lands  of  the  insurgents; 
they  cannot  be  touched,  as  we  see.  And  their 
movable  effects  can  be  confiscated  only  sub  mode. 
They  must  come  actually  into  the  power  of  the 
Government;  they  must  be  seized  and  carried  to 
a  place  of  safety,  or  there  can  be  no  confiscation. 
These  rules  give  no  power  to  the  Commandei-in- 
Chief  to  declare  the  status  of  the  property  of  the 
insurgents  not  under  his  actual  control.  Seizure, 
and  dominion  over  it,  actual  seizure  by  him  and 
the  taking  it  out  of  the  possession  of  the  owner, 
and  the  secure  possession  of  it,  are  the  indispens- 
able elements  of  his  title  and  power  to  confiscate. 
His  mere  decree  of  confiscation,  when  there  has 
been  no  seizure,  no  expulsion  of  the  owner,  is 
mere  brutemfulmcn,  and  in  nowise  changes  or  ef- 
fects the  right  of  property.  Hence  his  proclama- 
tion of  emancipation  could  impart  freedom  only 
to  slaves  in  his  actual  possession;  it  would  leave 
all  others  just  where  they  were  before. 

Still  less  do  these  rules  of  international  inter- 
course empower  Congress  to  pass  these  obnox- 
ious measures.  They  grant  nothing  to  Congress, 
and  Congress  has  no  jurisdiction  to  execute  them. 
With  the  concurrence  of  the  President,  Congress 
may  renounce  their  authority,  and  withdraw  the 
Republic  from  the  society  of  nations,  but  it  can- 
not add  a  line  to  or  subtract  one  from  their  pro- 
visions. 

The  laws  of  war  ai'e  for  the  season  of  war. 
They  disappear  when  hostilities  end.  When  the 
rebellion  is  suppressed,  and  there  are  no  longer 
two  parties  in  the  State,  they  cease  to  opei-ate, 
and  the  rebel  subsides  into  the  citizen.  He  is  then 
to  be  dealt  with  according  to  the  Constitution  and 
the  laws  made  in  pursuanceof  it,  and  can  beheld 
to  answer  only  as  they  prescribe. 

Turning,  then,  Mr.  Chairman,  to  the  Consti- 
tution itself  for  the  power  of  the  Government  over 
the  property  of  the  citizen,  we  see  it  is  extremely 
limited  and  strongly  guarded.  The  word  confis- 
cation is  not  found  in  tlie  instrument,  nor  in  the 
idea  signified  by  it.  The  word  forfeiture  is  used 
but  once,  and  that  only  in  connection  with  the 
punishment  of  treason,  to  restrain  its  natural  im- 
port. The  Constitution  permits  but  few  modes 
by  which  the  citizen  may  be  divested  of  his  prop- 
erty. It  may  be  done  by  forfeiture  for  violation 
of  revenue  laws,  passed  under  the  powers  to  lay 
and  collect  taxes,  and  to  regulate  commerce;  but 
this  forfcituie  is  confined  to  the  guilty  instrument 
by  or  with  which  the  violation  was  perpetrated; 
by  taxation,  which  is  the  contribution,  determined 
by  law,  each  is  obliged  to  make  to  the  expenses 
of  Government  in  consideration  of  its  protection, 
and  results  froin  the  ))ower  to  lay  and  collect 
taxes;  by  seizure  for  tlic;)ub/jc  use,  which  means 
the  public  service,  and  then  only  upon  just  com- 
pensation being  made,  and  is  according  to  the  ex- 
press letter  of  the  Constitution;  and  as  punish- 
ment of  crime,  as  fines,  and  the  like,  whereof  the 
paity  is  adjudged  guilty,  after  due  process  of  law. 
The  Constitution  provides  no  other  cause,  it  is 
believed,  for  which  the  citizen's  right  of  property 
can  be  divested  and  vested  in  the  Government.  The 
confiscations  proposed  do  not  fall  within  eithcrof 
these  classes;  and  here  I  might  stop  and  success- 
fully contend  that  quite  enough  has  been  shown 
utterly  to  condemn  them. 

But  the  objects  to  be  accomplished  by  the  vari- 
ous propositions  for  the  confiscation  of  the  prop- 
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erty  and  liberation  of  tlie  slaves  of  the  actors  in 
the  rebellion,  are  not  only  withoutgrant,  which  is 
quite  enough  to  forbid  them,  butthe  proceedings  by 
which  these  objects  are  sought  to  be  obtained  are 
in  direct  conflict  with  the  express  and  unambig- 
uous words  of  the  Constitution  itself.  These  prop- 
ositions all  define  the  crime  of  treason  with  more 
or  less  certainty,  and  propose  to  punish  it,  not  by 
the  trial  of  the  person  charged,  according  to  the 
course  of  the  common  law,  which  is  his  undoubted 
right,  but  by  a  proceeding  in  rem  against  his  es- 
tate, and  the  confiscation  of  the  whole  of  it  abso- 
lutely, if  by  that  mode  of  trial  he  is  found  guilty; 
and  the  bill  introduced  by  the  gentleman  from 
Massachusetts  [Mr.  Eliot]  liberates  the  slaves  of 
all  persons  who  willfully  engage  in  armed  rebel- 
lion against  the  Government  of  the  United  States, 
or  shall  willfully  aid  and  abet  such  rebellion, 
withouteven  the  pretense  of  trial  of  any  kind.  I 
beg  to  remind  the  House  that  the  Constitution 
declares  that: 

"  No  bill  of  attainder,  or  ex  post  facto  law  shall  be  passed." 
— Art.  1,  sec.  9. 

'•The  trial  ofall  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury  ;  and  such  trial  shall  be  held  in  the  State 
where  the  said  crimes  shall  have  been  committed." — Art. 
4,  sec.  2. 

"  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  presentment  or  indictment 
of  a  grand  jury,  except  incases  arising  in  the  land  and  na- 
val forces  or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger  ;  nor  shall  any  person  be  subject 
for  the  same  offense  to  be  twice  put  in  jeopardy  of  life  or 
limb;  nor  shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself;  nor  be  deprived  of  life,  liberty, 
or  property  without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use  without  just  compensa- 
tion.— l^mcndments,  art.  5. 

"  In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury 
of  the  State  and  district  wherein  the  crime  shall  have  jieen 
committed,  wliicli  district  shall  have  been  previously  des- 
i^iiated  by  law,  and  to  be  informed  of  the  nature  and  cause 
ot  the  accusation;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor,  and  to  have  the  assistance  of  coun- 
sel in  his  defense." — Amendments,  art.  6. 

These  articles  are  violated  in  many  particulars 
by  the  various  propositions  for  confiscation;  and 
no  proposition  can  be  framed  for  that  purpose 
which  would  not  violate  some  of  them.  The  very 
principle  of  confiscation  is  forbidden  by  them, 
rhey  are  a  flat  bar  to  the  whole  object,  and  no 
ingenuity  can  even  plausibly  reconcile  them. 

"  No  bill  of  attainder  shall  be  passed."  The 
bill  of  the  gentleman  from  Massachusetts,  [Mr. 
Eliot,]  in  word  and  object,  is  a  bill  of  pains  and 
penalties,  and  within  the  inhibition  of  bills  of  at- 
tainder. It  provides  "  that  if  any  person  within 
the  United  States  shall,  after, &c.,  willfully  engage 
in  armed  rebellion  against  the  Government  of  the 
United  States,  or  shall  willfully  aid  or  abet  such 
rebellion,  every  such  person  shall  thereby  forfeit 
all  claim  which  such  person  may  have  to  the  ser- 
vice or  labor  of  any  other  person  or  persons,  com- 
monly known  as  slaves;  and  the  slave  or  slaves 
of  such  person  are  hereby  declared  free  and  for- 
ever discharged  from  such  servitude,  anything  in 
the  laws  of  the  United  States  or  of  any  State  to 
the  contrary  notwithstanding."  The  act  propo- 
ses no  judicial  proceedings;  but  assuming  judicial 
power,  it  judges  and  condemns,  and  then  executes 
its  own  judginent.     Says  Judge  Story: 

"  Bills  of  attainder,  as  they  are  technically  called,  are 
such  special  acts  of  the  legislature  as  inflict  capital  punish- 
ments upon  persons  supposed  to  be  guilty  of  high  offenses, 
such  as  treason  and  felony,  without  any  conviction  in  the 
ordinary  course  of  judicial  proceedings.  If  an  act  inflicts  a 
milder  degree  of  punishment  than  death,  it  is  called  a  bill 
of  pains  and  penalties.  But  in  the  sense  of  the  Constitu- 
tion, it  seems  that  bills  of  attainder  include  bills  of  pains 
and  penalties ;  for  the  Supreme  Court  have  said,  '  a  bill  of 
attainder  may  effect  the  life  of  an  individual,  or  may  con- 
fiscate his  property,  or  both.'  In  such  cases  the  legislature 
assumes  judicial  magistracy,  pronouncing  upon  the  guilt  of 
the  party  without  any  of  the  common  forms  and  guards  of 
trial,  and  satisfying  itself  with  such  proofs  as  are  within  its 
reach,  whether  they  are  conformable  to  the  rules  of  evi- 
dence or  not." 

Mr.  Chairman,  the  bill  under  review  comes 
exactly  up  to  the  description  here  given  of  bills 
of  pains  and  penalties,  included  within  bills  of 
attainder,  and  unconditionally  forbidden,  as  we 
have  seen.  It  proposes  aclear  violation  of  the  Con- 
stitution, and  I  hope  it  will  not  be  deemed  inap- 
propriate to  cite  the  closing  sentence  of  Judge 
Story,  in  his  Commentary  on  this  article;  and  it 
would  be  well  for  members  of  this  House,  in  these 
unquiet  times,  to  watch  well  their  own  conduct, 
lest  they  should  become  justly  obnoxious  to  an 
equally  severe  criticism.     He  adds: 

"  Bills  of  this  sort  have  been  most  usually  passed  in  Eng- 


land in  times  ofrebellion,  or  of  gross  subserviency  to  the 
Crown,  or  of  violent  political  excitement,  periods  in  which 
all  nations  are  most  liable,  as  well  the  free  as  the  enslaved, 
to  forget  their  duties  and  to  trample  upon  the  rights  and  lib- 
erties of  others." 

Every  citizen,  however  humble,  is  entitled, 
under  the  provisions  of  the  Constitution  already 
cited,  to  the  following  rights:  exemption  from 
answer  for  a  capital  or  infamous  crime  without 
indictment  or  presentment  of  a  grand  jury;  in- 
formation of  the  cause  of  accusation;  public  trial; 
an  impartial  jury  of  the  district  where  the  crime 
is  charged  to  have  been  committed;  to  be  con- 
fronted to  the  witnesses  against  him;  compulsory 
process  for  his  own  witnesses;  and  not  to  be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law.  Every  one  of  these  inestimable 
rights  of  the  citizen  is  violated  by  these  confisca- 
tion bills.  It  is  his  right  not  to  be  held  to  answer 
for  a  capital  crime,  unless  by  the  indictment  of 
a  grand  jury;  these  bills  hold  him  to  answer, 
through  his  property,  the  charge  of  treason  on  the 
libel  of  the  district  attorney,  framed  without  oath, 
on  mere  suspicion.  It  is  his  right  to  be  informed 
of  the  nature  of  the  charge;  these  bills  propose  to 
try  the  question  of  his  guilt  or  innocence,  and  for- 
feit his  estate,  withoutgiving  him  any  information 
at  all.  It  is  his  right  to  have  an  impartial  jury  of 
the  vicinage;  these  bills  forbid  the  interposition 
of  a  jury  of  any  kind.  It  is  his  right  to  have  a 
public  trial  and  be  confronted  with  the  witnesses 
against  him;  these  bills  proceed  to  the  condemna- 
tion of  his  property  by  an  ex  ■parte  examination, 
or  no  examination  at  all.  It  is  his  right  not  to  be 
deprived  of  his  property  without  due  process  of 
law,  which  means  trial  according  to  the  course  of 
the  common  law;  these  bills  propose  to  deprive 
him  of  it  by  a  proceeding  against  the  thing  as  in 
the  prize  court. 

Sir,  these  are  terrible  innovations.  They  put 
aside  every  safeguard  interposed  to  protect  inno- 
cence. They  break  up  the  foundations  of  property 
and  expose  the  citizen  to  plunder  and  ruin.  They 
nullify  the  most  sacred  provisions  of  the  Consti- 
tution, repudiate  Magna  Charta,  prostrate  all  the 
prescriptions  in  favor  of  freedom,  and  ignore  the 
accumulated  wisdom  of  six  centuries  in  the  science 
of  government.  Humanity  is  shocked  at  the  gi- 
gantic wrong. 

Again,  these  provisions  of  the  Constitution,  as 
well  as  the  whole  instrument,  clearly  import  that 
the  citizen  is  to  answer  in  his  person  only  for  his 
crimes.  The  whole  scheme  of  government  nega- 
tives the  idea  that  he  is  to  answer  through  his  prop- 
erty at  all,  except  in  the  way  of  fines;  and  I  under- 
take to  say  that  no  case  can  be  found  and  no  opinion 
can  be  produced,  more  than  a  year  old,  in  which 
the  power  lo  confiscate — except  the  limited  forfeit- 
ure for  treason — is  maintained. 

Mr.  Chairman,  the  power  claimed  by  these  va- 
rious propositions  is  in  direct  conflict  with  still 
another  provision  of  the  Constitution.  The  crime 
for  which  these  wholesale  and  absolute  forfeitures 
are  proposed  to  be  made  is  treason,  and,  by  the 
third  section  of  the  third  article  empowering  Con- 
gress to  declare  the  punishment  of  treason,  it  is 
declared: 

"  But  no  attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture,  except  during  the  life  of  the  person  at- 
tainted." 

This  is  a  limitation  on  the  power  of  Congress, 
and  in  express  terms  forbids  the  absolute  forfeit- 
ure of  the  traitor's  property,  and  consequently  the 
emancipation  of  his  slaves.  Its  force  and  direct- 
ness cannot  be  evaded  or  overcome  by  any  fair 
mode  of  reasoning.  It  is  a  flatJiegation  of  power 
now  claimed. 

It  is  argued  that  this  clause  was  not  intended  as 
a  limitation  on  the  power  of  Congress  to  declare 
the  punishment  of  treason,  but  was  designed 
merely  to  exclude  the  consequence  of  the  j  udgment 
of  treason  at  common  law.  We  are  reminded  that 
at  common  law  corruption  of  blood  and  forfeiture 
of  estate  were  the  inseparable  consequences  of  a 
judgment  of  treason ;  and  it  is  insisted  that  the  sole 
purpose  of  this  clause  was  to  prevent  these  con- 
sequences from  attaching  to  a  judgment  of  treason 
under  the  Constitution.  The  ready  and  conclu- 
sive answer  is,  the  Constitution,  though  it  incor- 
porated some  common-law  principles,  did  not 
adopt  the  common  law,  and  no  consequence  could 
attach  to  the  judgments  of  the  courts  created  by 
it  but  just  such  as  the  Constitution,  and  the  laws 
made  in  pursuance  of  it,  should  prescribe.  Not 
being  a  common-law  judgment,  it  could  have  no 


common-law  consequence.  Such  a  construction 
would  render  the  clause  nugatory  and  meaning- 
less. Its  manifest  purpose  was  to  inhibit  Con- 
gress, while  declaring  the  punishmcnlof  treason, 
frora  corrupting  the  blood  and  forfeiting  the  prop- 
erty of  the  offender  beyond  his  life.  It  means 
this,  orit  has  no  meaning  at  all.  Judge  Story  so 
understood  it.  In  his  Commentaries  (page  467) 
he  says: 

"  The  other  motive  for  the  insertion  of  this  clause  waste 
impose  some  limitation  upon  the  nature  and  extent  of  the 
punishment,  so  that  it  should  not  work  corruption  of  blood 
or  forfeiture  beyond  the  life  of  the  offeHder." 

But,  Mr.  Chairman,  conceding  this  clause  is  a 
limitation  on  the  power  of  Congress,  inhibiting  it 
from  declaring  corruption  of  blood  and  forfeiture 
beyond  the  life  of  the  traitor,  as  part  of  the  pun- 
ishment of  treason,  it  is  then  contended  that  the 
limitation  extends  only  to  lands,  and  not  to  the 
goods  and  personal  estate.  The  "  attainder"  men- 
tioned in  this  clause  of  the  Constitution,  it  is  in- 
sisted, is  such  attainder  as,  according  to  the  com- 
mon law,  results  from  a  judgment  in  treason,  and 
relates  to  the  same  general  kind  of  property  which 
was  forfeited  by  the  attainder  at  common  law,  and 
that  was  real  property  only,  for  forfeiture  of  per- 
sonal property  resulted  from  the  conviction.  To 
sustain  this  viesv  we  are  referred  to  Blackstone's 
Commentaries,  where  it  is  said: 

"  When  sentence  of  death,  the  most  terrible  and  highest 
judgment  in  the  laws  of  England,  is  pronounced,  the  imme- 
diate inseparable  consequence  by  the  common  law  is  at- 
tainder." 

"  The  consequences  of  attainder  are  forfeiture  and  cor- 
ruption of  blood.  Forfeiture  is  twofold  ;  of  real  and  per- 
sonal estates.  First  as  to  real  estate.  By  attainder  in  high 
treason,  a  man  forfeits  to  the  king  all  his  lands  and  tene- 
ments of  inheritance,  &c.  There  is  a  remarkable  differ- 
ence or  two  between  the  forfeiture  of  lands  and  of  goods 
and  chattels.  Lands  are  forfeited  upon  attainder,  and  not 
before  ;  goods  and  chattels  are  forfeited  on  conviction." 

Relying  on  this  passage,  it  is  hence  concluded 
that  Congress  is  inhibited  from  forfeiting  for  trea- 
son only;  what  was  forfeited  by  attainder  at  com- 
mon law,  and  not  what  was  forfeited  by  convic- 
tion. 

It  is  perfectly  true  that  lands  were  not  forfeited 
till  the  attainder,  but  the  forfeiture  related  back  to 
the  commission  of  the  crime,  and  tdok  precedence 
ofall  intermediate  conveyances.  It  is  equally  true 
that  the  goods  were  forfeited  by  conviction,  but 
that  forfeiture  was  only  sub  modo,  and  never  be- 
came absolute,  unless  followed  by  judgment.  On 
conviction,  thegoods  of  the  traitorcould  be  seized, 
but  the  title  of  the  king  was  only  inchoate,  and  no 
disposition  could  be  made  of  them  until  judgment, 
of  which  attainder  was  the  inseparable  conse- 
quence, was  pronounced,  or  was  defeated  by  the 
act  of  the  party,  by  taking  benefit  of  clergy,  or 
flight,  or  the  like,  which  were  regarded  as  con- 
fessions of  guilt,  and  not  sufficient  to  defeat  the 
inchoate  title  of  the  king. 

In  Hawkins's  Pleas  of  the  Crown  it  is  said: 

"Upon  conviction  of  treason  and  felony,  personal  things 
shall  be  forfeited." — Book  2,  chap.  49,  sec.  13. 

"Nothing  is  forfeited  unless  there  is  an  attainder." — 
Ihid.,  book  2,  chap.  33,  sec.  199.  note. 

"But  if  pardon  or  purgation  intervene  between  convic- 
tion and  judgment,  his  goods  will  not  be  restored;  being 
vested  in  tiie  king  by  forfeiture  upon  the  conviction,  shall 
not  be  divested,  either  by  pardon  or  purgation  ;  for  it  is  cer- 
tain that  a  pardon  never  avoids  any  precedent  legal  act. 
Neither  would  the  common  law  endure  that  purgation, 
which  was  introduced  by  a  connivance — rather  toleivited 
than  allowed — should  so  far  control  its  proceedings." — 
Ibid.,  book  2,  chap.  33,  sec.  129. 

The  meaning  of  this  is  very  clear.  The  for- 
feiture occurred  on  the  conviction,  and  could  not 
be  defeated  by  the  king's  pardon,  which  being  an 
act  of  mercy,  and  not  a  right,  could  have  no  effect 
other  than  it  expressly  prescribed;  nor  by  pur- 
gation, a  connivance  rather  tolerated  than  allowed; 
but  it  was  not  consummated  till  followed  by  at- 
tainder. The  inference  is  irresistible,  that  if  the 
verdict  was  set  aside,  or  the  judgment  arrested, 
and  there  could  be  no  attainder  for  that  reason, 
then  there  would  be  no  forfeiture.  Forfeiture  was 
the  penalty  of  guilt,  and  that  could  only  be  legally 
and  certainly  ascertained  by  judgment,  or  by  con- 
viction, and  the  act  of  the  party,  which  in  effect 
admitted  the  regularity  of  the  finding;  and  for  this 
abundant  authority  can  be  shown. 

In  Comyn's  Digest  (title.  Forfeiture)  the  law 
is  thus  laid  down: 

"After  conviction,  sheriff  may  seize  the  goods  of  the  felon 
convict  for  the  king;  but  not  before.  He  may  seize,  en- 
roll, and  deliver  tliein  to  the  vill ;  but  he  cannot  remove 
them."— ii.  4. 

"  But  lands  and  goods  of  any  indicted  for  treason  or  fel- 
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ony  cannot  be  seized  into  the  king's  liand  before  attainder, 
iieillier  c:iii  tlipy  l)i;  granted  by  the  king;  and  a  man  onglit 
to  live  upon  lli^^  pooUs  and  the  profits  ofliis  lands  till  he  be 
attainted."— iJ.  7. 

•'  Alter  conviction,  by  jndginent,  &c.,  acoinmission  goes 
to  inquire  what  lamls,  &c.,  and  seize  them  into  thekiii«'s 
Aandf,  the  inquisition  to  lie  returned  to  the  court  oCexchequer 
and  tiled  in  the  office  ol"  the  king's  reinembraneer,  and  a 
scire  facias  shall  go  against  the  vill,  orany  other  who  has  tlie 
goods  in  custody." — B.  8. 

So,  also,  Lord  Coke,  in  his  2d  Institutes,  48, 
says: 

"  If  a  man  be  accused  or  indicted  for  treason  or  felony, 
his  lands  or  goods  cannot  be  granted  to  any — no,  not  so 
much  as  by  promise — nor  any  of  his  lands  or  goods  seized 
into  the  king's  hands  before  attainder." 

In  his  3d  Institutes,  229,  he  further  says: 

"  So  as  {super  tola  materia)  these  two  conclusions  are 
manit'estly  proved.  First,  that  before  indictment  the  goods 
or  other  tilings  of  any  offender  cannot  be  searclied,  inven- 
toried, or  taken  away  before  conviction  or  attainder.  Sec- 
ondly, that  the  begging  of  the  goods  or  state  of  any  delin- 
quent accused,  or  indicted  of  any  treason,  felony,  or  other 
offense,  before  he  be  conuicted  and  attainted,  is  utterly  un- 
lawful, because  before  conniction  and  attainder,  as  hath 
been  said,  nothing  is  forfeited  to  the  king,  nor  grantable  by 
him." 

And  again,  in  his  3d  Institutes,  211,  after  set- 
ting out  the  judgment  and  sentence,in  Jiigh  trea- 
son, he  says: 

"  Implied  in  this  judgment  is:  First,  the  forfeiture  of  all 
his  manors,  lands,  tenements,  and  hereditaments  in  fee 
Bimple  or  fee  tail  of  whomsoever  they  beholden.  Secondly, 
his  wife  to  lose  her  dower.  Thirdly,  he  shall  lose  his  chil- 
dren, (for  they  becoine  base  and  ignoble.)  Fourthly,  he 
shall  lose  his  posterity,  for  his  blood  is  stained  and  corrupt- 
ed, and  they  cannot  inherit  to  him  or  any  other  ancestor. 
Fifthly,  all  Ms  goods  and  chattels,  &c.  And  reason  is,  that 
his  body,  lands,  goods,  posterity,  &c.,  shall  be  torn,  pulled 
asunder,  and  destroyed,  that  intended  to  tear  and  destroy 
the  majesty  of  government." 

These  authorities  very  clearly  show  that  there 
could  be  no  complete  forfeiture  of  goods  in  treason 
without  judgment.  And  so  the  lavir  was  under- 
stood by  the  Supreme  Court  of  the  United  States. 
In  the  case  of  the  Palmyra,  (12  Wheaton,  14,) 
that  court  held,  (Judge  Story  delivering  the  opin- 
ion:) 

"It  is  well  known  that  at  the  common  law,  in  many 
cases  of  felonies,  the  party  forfeited  his  goods  and  chattels 
to  the  Crown.  The  forfeiture  did  not,  strictly  speaking,  at- 
tach in  rem;  but  it  was  a  part,  or  at  least  a  consequence, 
of  the  judgment  of'conviction.  It  is  plain  from  this  state- 
ment that  no  right  to  the  goods  and  chattels  of  the  felon 
could  be  acquired  by  the  mere  commission  of  the  offense  ; 
but  the  right  attached  only  by  the  conviction  of  the  offender. 
The  necessary  result  was,  that  in  every  case  where  the 
Crown  sought  to  recover  such  goods  and  chattels,  it  was 
Indispensable  tn  establish  its  riglit  by  producing  the  record 
of  the  judgment  of  conviction.  In  the  contemplation  of  the 
common  law,  the  offender's  right  was  not  divested  until 
the  conviction." 

Verdict  of  guilty  on  the  charge  of  treason  is 
not  conviction  in  the  sense  required  to  forfeit  the 
traverser's  goods.  On  verdict  the  king's  title  be- 
gan, and  he  might  take  measures  to  secure  and 
preserve  the  goods,  but  he  could  not  dispose  of 
them  till  judgment.  Until  judgment,  the  verdict 
is  prima  facie  but  not  conclusive  evidence  of  guilt; 
it  may  be  set  aside  and  a  new  trial  gi-anted,or,  to 
use  the  ancient  phrase,  it  may  be  falsified,  tiiat  is, 
traversed,  in  law.  This  happens  in  every  motion 
for  ari'est  of  judgment  in  a  criminal  case,  and  if 
successful  the  party  is  acquitted  and  discharged. 
Lord  Coke,  in  liis  3d  Institutes,  232,  gives  an 
example  of  this: 

"  If  A  be  indicted  before  coronerfor  the  death  of  another, 
and  that  A  fled  for  the  same;  hereby  are  all  goods  and  chat- 
tels of  A  forfeited  which  he  had  at  the  time  of  the  verdict 
given;  and  this  cannot  be  falsified  by  traverse.  Forifthe 
party  be  arraigned  upon  the  same  indictment  before  justices 
of  jail  delivery,  and  is  by  verdict. acquitted  of  Ihe  felony, 
nnd  that  he  did  not  flee  for  the  same;  yet  he  shall  forfeit 
his  goods  and  chattels,  but  yet  such  a  fitgam  fecit  may  be 
falsified  by  matter  of  law  ;  for  if  the  indictment  be  void  or 
insufficient,  there  is  7io forfeiture." 

With  the  same  effect  it  may  be  set  aside  by 
writ  of  error. 

In  some  coses  goods  were  forfeited  for  minor 
offenses,  aspetit  treason  for  instance,  where  there 
was  no  attainder,  which  would  only  be  when  judg- 
ment of  death  or  outlawry  is  given;  but  in  each 
case  the  conviction,  by  which  the  forfeiture  oc- 
curred, is  that  which  is  evidenced  by  the  final 
judgment,  according  to  the  nature  of  tiie  case.  In 
treason,  at  common  law,  the  final  judgment  is 
death,  and  the  conviction  which  forfeits  the  goods 
is  tiiat  evidenced  by,  and  complete  only  when 
judgment  of  death  is  pronounced;  in  minor  of- 
fenses, the  conviction  meant  is  that  which  is  evi- 
dencetl  by  the  appropriate  judgment.  It  is  in)t 
simply  by  the  verdict  of  guilty,  bn!  the  verdict 
followed  by  judgment.     Hencs  we  find  that  the 


words  convicted  and  attainted  are  used  in  some 
of  the  old  books  as  synonymous  terms  to  describe 
the  conviction  of  a  person  whose  guilt  has  been 
lawfully  adjudged.  They  are  so  used  in  the  stat- 
ute 1  Richard  HI,  chap.  3,  which  provides: 

"No  sheriff",  &c.,  shall  take  and  seize  the  goods  of  any 
person  arrested  or  imprisoned  (for  suspicion  of  felony)  be- 
fore that  same  person  so  arrested  and  imprisoned  be  con- 
victed or  attainted  of  such  felony  according  to  the  law,  or 
else  the  same  goods  be  otherwise  lawfully  forfeited." 

Mr.  Chairman,  the  framers  of  the  Constitution 
well  understood  the  state  of  the  common  law 
wlien  they  prepared  that  instrument,  and  they 
used  appropriate  terms  to  convey  their  meaning. 
They  knevv  that  although  the  forfeiture  of  the  trai- 
tor's goods  was  worked  as  of  the  day  of  his  con- 
viction, and  was  then  made,  they  also  knew  that 
until  judgment  it  was  merely  inchoate  and  imper- 
fect. They  knew  it  was  the  judgmentand  the  con- 
sequent attainder  which  consummated  the  work, 
divested  the  traitor's  right  beyond  the  iiope  of 
recovery,  and  completed  the  king's  title.  When 
therefoie  they  declared  that  "  no  attainder  of  trea- 
son shall  work  corruption  or  forfeiture  except 
during  the  life  of  the  party  attainted,  "they  meant 
to  forbid,  and  did  forbid,  the  forfeiture  of  the  trai- 
tor's goods  as  well  asliis  lands,  except  only  during 
his  life.  No  other  interpretation  can  be  reached, 
unless  the  actual  state  of  the  common  law  is  un- 
heeded or  perverted. 

And  this  view  is  iri-esistibly  pressed  upon  us  by 
reflecting  on  the  reasons  which  urged  the  framers 
of  the  Constitution  to  ]ilace  this  lintiitation  on  the 
power  of  Congress.  Their  object  was  to  mitigate 
the  severities  of  the  common  law,  to  prevent  the 
barbarities  which  marked  its  execution  of  capital 
sentence,  and  to  confine  the  punishment  to  the  of- 
fender himself,  and  not  to  visit  it  upon  his  innocent 
offspring.  To  effect  this  latter  object,  it  was  as  ne- 
cessary to  prevent  the  forfeiture  of  his  goods  and 
personal  e.state  as  his  lands.  At  the  time  they 
prepared  that  instrument,  commerce  had  greatly 
increased,  and  was  increasing;  and  they  saw  that 
all  the  mischiefs  which  had  resulted  from  the  for- 
feiture of  lands  would  result  from  the  forfeiture  of 
goods,  and  hence  designed  to  prevent,  and  they 
adopted  appropriate  terms  to  accomplish  their  de- 
sign. Judge  Stoi-y,  in  his  Cominentaries  on  the 
Constitution,  (468,)  in  examining  the  reasons  for 
the  adoption  of  this  clause,  says: 

"The  reasons  commonly  assijiied  for  these  severe  pun- 
ishments beyond  the  mere  forfeiture  of  the  life  of  the  party 
attainted  are  these  :  by  committing  treason  the  party  has 
broken  his  original  bnndof  allegiance,  and  Ibrfeited  his  so- 
cial rights.  Among  tlieso  social  rights,  that  of  transmitting 
property  to  others  is  deemed  one  of  the  chief  and  most  valu- 
able. Moreover,  such  forfeiture, whereby  the  posterity  of  tlie 
offender  miHl  v^ufferas  well  as  himself,  will  help  to  restrain 
a  man,  not  only  by  the  sense  of  his  ffuty  and  the  dread  of 
personal  punisjimeiit,  but  also  by  his  passions  and  natural 
affections  ;  and  will  interest  every  dependent  and  relation 
he  has  to  keep  him  from  offending.  But  this  view  of  the 
subject  is  wholly  nnsatisfaotory.  It  looks  only  to  the  of- 
fender himself,  and  is  regardless  of  his  innocent  posterity. 
It  really  operates  as  a  posthumous  punishment  upon  them, 
and  compels  them  to  hear  not  only  the  disgrace  naturally 
attendant  upon  such  flagitious  crimes,  but  takes  from  them 
the  common  rights  and  privileges  enjoyed  by  all  other  citi- 
zens, when  they  are  wholly  innocent,  and  however  remote 
they  may  be  in  lineage  from  the  first offendi;r.  It  is  surely 
enough  for  society  to  take  th.>  life  of  the  offender, as  a  just 
punishment  of  his  crime,  u-iihont  taking  from  his  offspring 
and  relatives  that  property  which  maybe  the  only  moans  of 
saving  them  from  poverty  and  ruin.  It  is  bad  policy,  too, 
for  it  cuts  off  all  the  attachments  which  these  unfortunate 
victims  might  otherwise  fe(U  fortheirown  Government,  and 
prepares  tiicm  to  engage  in  any  other  service  by  which 
their  supposed  injuries  may  be  redressed,  or  their  heredi- 
tary hatred  gratirted.  Upon  these  and  similar  grounds,  it 
may  be  presmned  that  the  clause  was  first  introduced  into 
the  original  draft  of  the  Constitution,  and  after  some  amend- 
ments  it  was  adopted»without  any  apparent  resistance." 

But  it  is  said  that  Congress  may  declare  the 
forfeiture  of  fiersonal  property  as  the  punishment 
of  treason,  because  such  property  has  no  inherita- 
ble quality,  and  because  a  limited  intjerest  for  the 
life  of  the  offender  cannot  be  carved  out  of  it. 

It  is  conceded  that  personal  estates  have  not  the 
inheritable  quality  which  belongs  to  real  estates. 
They  do  not  pass  by  descent;  they  go  to  the  ex- 
ecutor; but  under  our  statutes  of  distribution  they 
have  a  quasi  inheritable  character,  which  practi- 
cally gives  them  the  same  direction  in  most  in- 
stances in  which  real  estates  descend.  The  exec- 
utor,or,  iftherc  be  no  e.xecutor,  the  administrator, 
t.tkus  in  trust,  first,  for  the  payment  of  debts,  and 
then  for  the  legatee,  or,  if  there  be  no  will,  then 
for  the  next  of  kin.  In  this  country,  the  law  of 
primogeniture  is  everywhere  abolished,  and  in 
most  cases  the  next  of  kin  and  the  heirs-at-law  are 


the  same  persons.  In  my  own  State,  and  perhaps 
in  all  the  States,  distribution  of  the  residue,  after 
payment  of  debts,  if  consisting  of  specific  articles, 
may  be  made  in  specie ;  and  it  is  always  so  made 
of  articles  not  of  a  perishable  nature.  In  Mary- 
land, we  go  so  far  as  not  to  permit  the  executor 
or  administrator  to  sell  any  ciiattel  without  obtain- 
ing the  order  of  the  court  therefor,  on  good  cause 
shown.  Practically,  then,  personal  estate  has  an 
inheritable  character.  But  what  has  this  to  do 
with  the  true  construction  of  the  clause  in  ques- 
tion.'  The  clause  inhibits  forfeiture  for  a  longer 
period  than  the  life  of  the  traitor,  without  qualifi- 
cation; and  it  is  not  apparent  how  that  inhibition 
is  enlarged  or  narrowed  by  the  peculiar  character 
of  the  property  to  be  acted  on.  The  clause  de- 
clares that  "  no  attainder  of  treason  shall  work 
corruption  of  blood  or  forfeiture,  except  during 
the  life  of  the  person  attainted."  Two  things 
are  here  prohibited;  they  have  no  necessary  con- 
nection or  dependence  on  each  other;  cither  may 
exist  without  the  other:  a  man's  blood  may  be  cor- 
rupted, and  yet  he  may  retain  his  property;  or  his 
property  may  be  forfeited,  and  his  blood  remain 
unstained.  The  one  is  in  no  sense  dependent  on 
the  other.  Corruption  of  blood  is  everywhere  pro- 
hibited in  this  country  either  by  the  organic  or 
statute  law,  and  yet  frequent  instances  of  forfeit- 
ure of  property  might  be  cited.  Forfeiture  has 
nothing  to  do  with  inheritance;  that  which  is  in- 
heritable may  be  forfeited  just  as  well,  and  in  the 
same  way,  as  that  which  is  not  inheritable.  The 
presence  or  absence  of  that  quality  in  no  way 
affects  the  case. 

Nor  is  the  other  branch  of  the  objection  any 
more  solid.  The  argument  is,  a  limited  interest 
for  the  life  of  the  offender  cannot  be  carved  out 
of  a  personal  chattel,  and  hence  the  whole  must 
be  forfeited.  From  this  predicate  I  should  con-. 
elude  just  the  reverse.  If  a  limited  interest  for 
the  life  of  the  offender  cannot  be  carved  out  of  a 
personal  chattel,  then  nothing  can  be  forfeited;  for 
a  grant  wliich  is  impossible  of  execution  is  void. 
But  the  predicate  is  not  true.  A  life  interest  in  a 
personal  chattel  may  be  created  and  pass  by  deed 
or  will  or  forfeiture.  Such  things  are  of  cornmon 
occurrence,  and  are  regulated  by  well-defined 
rules.  By  the  rules  of  the  ancient  common  law, 
there  could,  in  general,  be  no  future  property,  to 
take  place  in  expectancy,  created  in  personal  goods 
and  chattels;  but  now  that  distinction  is  disre- 
garded, and  therefore  if  a  man,  by  deed  or  will, 
limits  his  books  or  furniture  to  A  for  life,  with 
remainder  over  to  B,  this  remainder  is  good.  (3 
Tlioinas's  Coke,  296  marginal.)  It  is  true  there  is 
an  exception  to  this  rule,  but  it  confirms,  rather 
than  shakes,  the  rule  itself.  When  itappears  from 
the  grant  that  the  first  taker  is  to  enjoy  the  goods 
specifically,  and  the  goods  are  of  a  nature  that 
their  use  is  theirconsumption,as  wine,  fruits,  pro- 
visions, coals,  and  tlie  like,  the  first  taker  is  en- 
titled to  the  absolute  property,  for  otherwise  the 
object  of  the  grant  would  be  defeated.  (Evans 
vs.  Iglehart,  6  Gile&  Johnson,  171.)  Temporary 
interests  in  chattels  are  almost  as  common  as  lim- 
ited estates  in  lands.  The  books  are  full  of  such 
cases. 

Upon  the  whole,  then,  it  is  very  clear  that  the 
power  of  Congress  to  declare  the  punishment  of 
treason  is  limited  to  such  punishments  as  affect 
thooffender  himself,and  must  exhaust  themselves 
with  his  life.  Itcannotgo  beyond  his  life, and  visit 
upon  his  innocent  offspring  the  penally  ofhis  sin. 
Congress  is  restrained  from  corrupting  his  blood 
and  forfeiting  his  property,  except  during  his  life; 
and  this  restraint  embraces  persoiiiil  as  well  as  real 
estate.  It  is  equally  clear  that  there  is  no  power 
in  Congress  to  declare  forfeiture  of  ]iroperty  as  a 
penalty  for  crime  at  all,  except  only  tin'  qualified 
forfeiture  for  treason;  that  the  whole  theory  of  our 
Government  looks  to  tin?  person  of  the  ollVnder; 
he  must  be  present,  his  trial  must  be  public,  he 
nmst  be  informed  of  the  charge,  see  and  hear  the 
witnesses  called  to  prove  his  guilt,  have  the  ben- 
efit of  cross-examination  and  counter  proof,  if  any 
he  can  produce;  he  is  to  have  an  impartial  jury  of 
the  district,  and  the  benefit  of  counsel  to  assist  him 
in  his  defense;  and  not  a  penny  ofhis  property  can 
be  touched  until  he  has  enjoyed  all  these  rights, 
and  his  guilt  is  made  legally  certain  in  spite  of 
them.  But  it  is  said  that  lhe.se  men  will  escape, 
and  unless  some  such  plan  as  is  now  proposed  is 
resorted  to  to  punish  them,  they  will  go  unpun- 
ished.   What  if  they  do  .'    IBetter  a  thousand  fold 
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thoy  sliould  escape,  than  lliat  we  should  violate 
even  the  smalhist  of  the  provisions  of  this  sacred 
instrument.  If  tlicy  fly,  be  it  so;  the  country  wrli 
be  happily  rid  of  them;  all  the  objects  of  their 
punislinieiit  will  be  accomplished  by  their  flight,- 
and  that  without  reddening  our  garments  with 
their  blood.  Flight  is  weakness;  flight  is  submis- 
sion; flight  is  tiie  destruction  of  their  influence 
and  power,  never  to  be  regained.  If  they  will,  let 
them  fly. 

If  the  Constitution  forbids  the  absolute  forfeit- 
ure of  the  personal  estates  of  the  traitor,  as  it 
undoubtedly  does,  then  all  these  schemes  for  the 
emancipation  of  liis  slaves  must  be  abandoned. 
If  you  can  take  only  a  temporary  interest  in  the 
slave,  determinable  on  the  death  of  the  traitor, 
then  you  cannot  turn  that  slave  loose,  but  you 
must  keep  and  preserve  him  for  tlie  next  taker. 
This  will  not  be  questioned.  Jt  is  a  rule  of  un- 
yielding force,  that  the  life  tenant  cannot  destroy 
the  property  in  which  he  has  a  temporary  iriter- 
est,  or  dispose  of  it  out  of  the  reach  of  the  person 
next  entitled.  He  takes  it  clothed  with  a  trust 
for  his  successor,  and  a  court  of  equity  will  com- 
pel the  faithful  execution  of  the  trust.  The  eman- 
cipation of  the  slaves  of  rebels,  which  seems  to 
be  an  object  much  nearer  to  the  hearts  of  some 
persons  than  the  suppression  of  the  rebellion, 
the  punishment  of  traitors,  or  the  preservation  of 
the  Constitution  must  then  be  given  up.  It  is  a 
thing  outside  the  limits  of  your  authority. 

Passing  from  the  constitutional  inquiry,  let  us 
look  at  the  question  of  expediency.  If  the  pur- 
pose be  the  punishment  of  treason,  a  resort  to 
measures  of  doubtful  constitutional  authority  are 
unnecessary.  The  Constitution  defines  treason, 
and  existing  laws  punish  virith  death.  Every  in- 
dividual who  has  been  an  actor  in  this  rebellion, 
all  who  have  levied  war  against  the  United  States, 
or  have  adhered  to  their  enemies,  giving  them  aid 
and  comfort,  and  that  embraces  nine  tenths  of  all 
who  reside  on  the  other  side  of  the  Potomac,  and 
many  who  reside  on  this  side,  are  guilty  of  trea- 
son; and  on  being  brought  to  trial  are  liable  to  be 
hung  by  the  neck  till  they  are  dead,  and  nothing 
but  Executive  clemency  could  avert  their  doom. 
This,  one  would  imagine,  is  enough  not  only  to 
secure  us  from  the  machinations  of  traitors,  but 
to  gratify  the  most  vindictive  spirit.  And  its  vic- 
tims cannot  complain  of  its  injustice  or  hardship; 
they  aided  to  pass  these  laws,  and  have  deliber- 
ately incurred  their  penalties.  But  if  a  change  is 
desirable,  and  you  seek  to  enrich  the  Treasury 
from  the  broken  elements  of  southern  wealth,  then 
alter  the  punishment  to  a  fine,  and  compel  its  pay- 
mentby  imprisonment, orifthatisstill  notenough, 
consign  the  wretched  criminal  to  a  cell,  seize  his 
estate,  and  make  outof  it  what  you  can,  while  his 
miserable  life  is  ebbing  out.  But  touch  not  his 
oflfspring,  whom  his  rashness  and  folly  have  cov- 
ered with  disgrace.  Leave  them  his  care,  or  his 
estate.  They  belong  to  the  State,  they  are  the 
children  of  the  Republic;  let  them  not,  by  imputed 
disgrace  and  the  pinchings  of  want,  be  taught  to 
hate  you.  Above  all,  in  your  eagerness  to  make 
reprisals  for  the  costs  of  the  war,  lay  no  violent 
hand  upon  the  Constitution.  The  smallest  of  its 
provisions  is  worth  a  thousand  times  more  than 
all  the  wealth  which  can  be  drawn  into  the  Treas- 
ury by  confiscation,  even  if  that  should  quadruple 
your  expectations. 

As  a  measure  of  revenue,  confiscation  will  be 
unproductive.  You  propose  to  liberate  the  slaves, 
the  most  valuable  article  of  property  in  the  South; 
and  nothing  can  come  from  that  source.  And 
when  you  have  liberated  their  slaves,  what  will 
their  lands  be  worth;  and  who  will  buy  them? 
Will  the  whites  of  the  South  >  Certainly  not,  and 
for  two  reasons:  they  would  have  nothing  to  buy 
with;  and  if  they  had,  no  southern  man  will  be 
found  to  buy  his  neighbor's  estate  confiscated  for 
the  part  its  owner  took  in  this  war,  at  any  price. 
He  would  no  more  touch  it  than  modesty  would 
touch  the  proff"ered  price  of  chastity.  He  would 
turn  from  it  with  disgust.  Will  the  liberated 
slaves  buy.'  They  cannot;  they  will  be'found  a 
charge  to  be  supported  from  the  lands.  Will 
northern  men  go  there  to  buy?  They  must  en- 
tirely change  their  tastes  and  associations  and 
habits  of  life,  without  a  single  compensating 
gain,  or  they  will  not.  They  will  not  do  it.  But 
if  they  should,  how  will  you  protect  them?  Do 
you  imagine  they  would  remain  undisturbed? 
They  would  be  harassed  with  lawsuits,  personal 


insults,  petty  annoyances,  and,  possibly,  with 
personal  injury.  He  would  be  a  brnve  man  vi4ho 
would  encounter  such  troubles  for  the  possible 
profits  of  a  land  speculation.  Nothing  could  be 
sold,  nothing  would  be  received.  Confiscation 
would  not  bring  into  the  Treasury  money  enough 
to  keep  up  the  police  force  necessary  to  preserve 
the  peace  of  the  neighborhood  and  hold  the  con- 
fiscated property. 

But  the  f)urpose  which  these  propositions  are 
designed  to  effect  is  not  truly  avowed,  and  their 
operation  will  do  injustice  to  those  who  should 
be  the  objects  of  the  care  and  protection  of  the 
Government.  Their  professed  purposevis  to  pun- 
ish treason,  their  real  purpose  is  to  abolish  sla- 
very in  the  States.  I  do  not  quarrel  with  those 
who  think  slavery  is  undesirable,  or  even  wrong; 
I  do  not  complain  that  they  desire  and  exert 
themselves  to  extinguish  it,  and  shall  not  as  long 
as  they  confine  themselves  to  legitimate  means 
and  commit  no  trespass  on  the  rights  of  others. 
But  when  they  seek  to  put  aside  constitutional 
guarantees,  and  assume  powers  never  conferred, 
to  eflfect  that  object,  I  shall  protest  and  useevery 
legitimate  means  to  frustrate  their  object.  You 
have  no  right  to  enter  the  States  and  touch  this 
institution;  you  have  so  declared;  you  have  made 
it  an  article  in  your  confession  of  faith,  to  win 
proselytes  to  your  cause;  and  yet  you  seize  on 
this  power  of  confiscation,  which  has  no  warrant 
in  the  Constitution,  to  do  that  which  you  say  can- 
not be  done.  Sir,  the  human  heart  is  deceitful 
above  all  things,  and  desperately  wicked.  The 
perversion  of  an  admitted  power  to  effect  a  for- 
bidden object,  is  a  fraud  and  a  gross  wickedness. 
It  is  a,  double  wrong  to  steal  the  power,  and  then 
use  it  for  the  unlawful  object. 

Again:  you  profess  to  care  for  and  protect  loyal 
men.  There  are  some  loyal  men  who  own  slaves 
— men  who,  through  trials  and  dangers  and  losses, 
have  proved  their  loyalty.  How  will  this  whole- 
sale liberation  affect  them?  Suppose  one  such  to 
be  surrounded  by  disloyal  slaveholders.  You  lib- 
erate all  their  slaves,  and  thereby  destroy  utterly 
the  value  of  his!  When  you  have  made  all  other 
slaves  in  his  vicinity  free,  it  would  be  a  mercy  to 
him  to  free  his  also.  Sir,  such  a  course  would  be 
gross  injustice  to  him.  It  would  be  loading  his 
innocence  with  the  sins  of  the  guilty.  What 
would  be  its  effect  on  him?  His  loyalty  would 
be  converted  into  hate.  He  would  curse  the  Gov- 
"ernment  that  inflicted  upon  him  this  unmitigated 
wrong,  and  at  the  next  outbreak  he  would  be  fore- 
most in  the  revolt. 

Mr.  Chairman,  these  measures  are  in  the  high- 
est degree  impolitic.  They  will  increase  the  bit- 
terness of  the  present  unhappy  conflict,  add  fresh 
fuel  to  the  fires  of  sectional  discord ,  and  put  insur- 
mountable obstacles  in  the  way  of  peace  and  the 
restoration  of  constitutional  authority.  In  my 
judgment,  these  measures,  if  adopted  to  the  extent 
and  in  the  spirit  now  threatened,  render  restora- 
tion on  the  basis  of  the  Constitution  hopeless;  and 
in  that  event,  the  only  peace  which  can  be  reached 
is  that  silence  which  results  from  superior  power, 
to  be  broken  into  fresh  and  wilder  uproar  at  every 
opportunity. 

Mr.  Chairman,  great  mistakes  have  been  com- 
mitted on  both  sides.  Strangedelusions  have  taken 
possession  of  both  sections.  They  do  not  under- 
stand each  other.  They  look  upon  each  other  as 
rivals  and  antagonists  for  power.  The  masses  on 
one  side  believed,  at  the  inception  of  these  trou- 
bles, that  a  war  on  their  domestic  institutions  was 
the  purpose  of  the  other;  the  masses  on  the  other 
side  imagined  that  the  degradation  of  labor  in  the 
social  scale  and  the  establishment  of  a  privileged 
class  to  hold  the  reins  of  Government  was  the 
purpose  of  their  rivals.  These  are  great  er^rs. 
They  have  disturbed  the  peace  of  the  country, 
and  it  can  never  be  restored  until  they  are  exposed 
and  exploded. 

Sir,  slavery  is  not  the  cause  of  this  rebellion. 
It  is  simply  the  instrument  by  which  it  is  carried 
on.  It  seeks  no  aggrandizement  for  itself  or  deg- 
radation of  free  labor.  It  is  content  with  the  en- 
joyment of  its  rights  as  defined  by  the  Constitu- 
tion. But  great  crimes  are  committed  in  its  name, 
and  guilty  ambition  seeks  to  conceal  its  purpose 
under  the  folds  of  its  garment. 

The  rebellion  was  conceived  and  planned  by 
ambitious  and  wicked  men  to  further  schemes  of 
their  own.  The  conspirators  did  not  embrace  a 
tithe  of  southern  society;   but,  though  few  com- 


paratively, they  embraced  most  of  the  talent  and 
energy  of  the  southern  Slates,  and  much  of  its 
wealth.  They  are  speculative,  arrogant,  bold, 
and  daring;  they  are  largely  imbued  with  that 
cavalier  spirit  which,  disdaining  the  common  em- 
ployments of  life,  fancies  it  was  born  to  rule;  and, 
unfortunately,  these  peisonal  characteristics,  just 
objects  alike  of  ridicule  and  resentment,  have  given 
a  coloring  to  the  whole  contest  and  added  to  its  bit- 
terness. These  men  for  many  years  have  exerted 
a  much  larger  influence  over  the  southern  mind, 
in  fact,  over  the  national  mind,  than  any  other 
class  in  the  southern  States.  As  the  cardinal  doc- 
trine of  their  faith,  they  set  up  State  sovereignty 
above  national  authority — a  pretension  of  all  others 
the  mostfatal  to  our  system  of  government.  This 
was  not  an  invention  of  theirs;  the  idea  is  as  old 
as  the  Constitution  itself;  it  first  exhibited  itself 
in  the  convention  which  framed  that  instrument, 
opposed  the  incorporation  of  provisions  needful 
to  the  independence  and  even  the  existence  of  the 
new  Government,  and  then  opposed  the  accept- 
ance of  the  Constitution  itself  by  the  people.  At 
every  epoch  in  our  history  which  seemed  to  favor 
success,  it  has  risen  up  to  plague  us,  and  exerted 
itself  adversely  to  the  just  authority  of  that  in- 
strument. Its  advocates  seek  now,  as  they  ever 
have  sought,  the  overthrow  of  national  authority, 
or,  at  least,  the  subjection  of  it  to  State  domina- 
tion. 

This  fatal  heresy  is  peculiar  to  no  region.  It 
has  found  advocates  everywhere.  At  one  time  it 
was  seriously  contemplated  in  New  England.  But 
it  took  the  deepest  root  in  the  southern  States, 
whose  social  organization  and  relative  political 
power,  impaired  by  the  more  rapid  development 
of  the  free  States,  favored  its  growth.  Its  advo- 
cates in  that  quarter  have  pressed  it  unremittingly 
on  the  whole  southern  people;  they  have  laid  hold 
of  every  public  event  likely  to  favor  the  object,  to 
persuade  them  to  adopt  the  fatal  idea,  and  carry 
it  out  to  its  terrible  end.  In  1832,  availing  them- 
selves of  the  opposition  of  the  South  to  the  tariff 
of  that  day,  they  endeavored  to  unite  them  In  sup- 
port of  nullification  and  secession;  and  like  at- 
tempts have  been  constantly  made,  through  the 
agency  of  southern  leagues,  commercial  plans, 
party  platforms,  and  schemes  of  foreign  acquisi- 
tion, to  consolidate  southern  opinion  into  a  man- 
ageable force  to  break  down  national  Independ- 
ence. But  up  to  the  commencement  of  this  war, 
the  great  mass  of  southern  people  firmly  resisted 
all  the  acts  of  the  State-rights  party,  and  firmly 
adhered  to  their  constitutional  obligations.  They 
loved  the  Union,  and  desired  its  preservation,  and, 
as  I  firmly  believe,  would  now,  if  their  minds 
could  be  disabused  of  false  impressions.  The 
leaders  of  the  rebellion  knew  at  the  commence- 
ment of  the  revolt  slavery  had  not  been  assailed 
by  the  Government,  and  they  did  not  fear  that  it 
would  be;  but  they  also  knew  the  immense  value 
placed  upon  it  by  the  whole  South,  and  its  ex- 
treme sensitiveness  to  the  slightest  assault  upon 
it,  made  or  threatened;  and  never  for  one  moment 
forgetting  the  predominate  idea  of  State  suprem- 
acy, they  artfully  seized  upon  the  fanatic  and 
wicked  declamation  of  a  portion  of  the  northern 
press  and  people,  in  this  Hall  and  out  of  it,  to 
persuade  loyal  southern  people,  which  compre- 
hended a  vast  majority  of  the  whole  South,  that 
the  institution  was  assailed  by  this  Government, 
and  that  they  must  fight  to  maintain  their  rights 
of  property  and  the  safety  of  their  homes  from 
domestic  violence. 

Mr.  Chairman,  southern  society  is  all  in  arms 
against  your  authority,  but  for  widely  different 
and  inconsistent  objects.  The  State-rights  party, 
which  in  numbers  is  small,  seek  to  break  down 
national  independence,  and  set  up  State  domina- 
tion. With  them,  it  is  a  war  against  nationality, 
and  they  will  be  satisfied  with  nothing  short  of 
its  utter  humiliation,  perhaps  even  Its  destruction. 
The  other  class  is  fighting,  as  it  supposes,  to  main- 
tain and  preserve  its  rights  of  property  and  do- 
mestic safety,  which  It  has  falsely  and  maliciously 
been  made  to  believe  are  assailed  by  this  Govern- 
ment. If  these  two  classes  continue  to  act  to- 
gether, as  they  are  now  acting,  and  obstinately 
refuse  to  live  with  us  and  perform  their  duties  as 
citizens,  then  we  must  either  subjugate  and  hold 
them  as  a  subjugated  people,  or  we  must  let  them 
go;  and  either  would  be  an  irreparable  breach  of 
the  Constitution.  If  we  attempt  to  subjugate  and 
hold  them  as  such,  it  cannot  be  as  States  with 
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republican  governments,  for  it  is  an  absurdity  to 
say  liiat  a  republic,  the  vital  element  of  which  is 
the  consent  of  the  governed,  can  exist  over  a  hos- 
tile people.  They  must  come  back  with  their  con- 
sent, or  not  at  all,  as  a  part  of  the  governing 
power;  and  to  hold  them  permanently  deprived 
of  political  power,  is  at  war  with  every  principle 
of  our  system. 

The  authors  and  leaders  of  the  rebellion  can 
never  be  brought  back  with  their  consent.  To 
them  peace  on  the  basis  of  the  Constitution  and  the 
Union  would  be  political  death,  without  the  hope 
of  resurrection.  They  will  resist  to  the  last.  Nor 
would  it  be  desirable  or  safe  to  have  them  back,  if 
it  were  possible.  They  have  destroyed  the  peace 
of  the  nation,  and  lighted  the  flame  of  civil  war. 
They  must  be  exiled  or  disposed  of  otherwise.  The 
capacity  for  mischief  must  be  taken  from  them. 
But  that  other  and  larger  class  can  be  brought  back 
by  prudent  and  wise  counsels.  They  are  in  arms 
to  destroy  the  Union,  not  because  they  have  any 
antipathy  to  it,  but  because  they  have  been  made 
to  believe  it  is  making  war  on  their  institutions. 
They  think  they  are  engaged  in  a  war  of  self-de- 
fense, and  that  it  is  their  only  safety.  They  do 
not  hate  the  Union  or  wish  its  destruction;  on  the 
contrary,  they  love  and  long  for  it  as  they  think 
it  was. 

Sir,  as  long  as  these  two  classes  act  together,  a 
real  and  solid  peace  is  impossible.  They  must  be 
separated,  or  the  country  is  ruined.  The  policy, 
then,  to  be  pursued  is  clear.  Satisfy  this  deluded 
class  that  no  harm  is  intended  to  them  and  their 
institutions;  that  the  Government  is  not  making 
war  on  their  rights  of  property,  but  is  simply  de- 
fending its  legitimate  authority,  and  they  will 
gladly  return  to  their  allegiance,  and  unite  their 
efforts  to  yours  for  the  reduction  and  expulsion 
of  that  more  dangerous  class  who  are  the  real  and 
guilty  authors  of  all  our  woe. 

Now,  Mr.  Chairman,  what  will  be  the  effect  of 
these  measures  on  these  deluded  people.'  Will 
they  jiot  be  received  by  them  as  confirmation 
strong  of  all  that  has  been  said  to  them  of  your 
designs,  and  those  of  the  party  now  dominant  in 
the  country,  and  fix  immovably  the  delusion  upon 
them?  Will  they  not  be  proof  conclusive  to  their 
minds  that  the  destruction  of  their  rights  and  lib- 
erties is  the  fixed  policy  of  this  Administration? 
I  say  that  they  will,  and  I  am  well  assured  of 
what  I  say;  and  the  conviction,  even  if  it  were 
unjust,  will  be  as  mischievous  and  fatal,  and  be 
followed  by  consequences  as  deplorable  as  if  it 
were  well  founded ,  and  this  war  were  in  fact,  as  in 
their  opinion  it  is,  a  war  of  extermination. 

Then,  sir,  forbear  all  ultra  measures.  They 
only  aggravate  and  intensify  passions  and  preju- 
dices which  pervade  the  country.  They  cannot 
aid  in  restoring  the  authority  of  the  Government. 
Blunders  enough,  not  to  use  a  stronger  phrase, 
have  already  been  committed.  Infinitely  belter 
would  it  have  been  to  have  refrained  from  much 
that  has  been  done.  The  proceedings  of  this  body 
have  already  added  fuel  to  the  flame  of  national 
discord,  and  cast  difficulties  in  the  way  of  peace. 
What  good  end  was  to  have  been  expected  from 
assailing  the  President  for  restraining  the  illegal 
and  reckless  interference  of  one  of  your  generals 
with  the  rights  of  slaveholders  ?  What  good  ob- 
ject had  you  in  permitting  the  gates  of  your  camps 
to  be  thrown  open  to  every  fugitive  slave  from 
loyal  as  well  as  disloyal  masters,  and  then  forbid- 
ding your  generals,  on  pain  of  expulsion  from  the 
public  service,  from  allowing  the  loyal  owner  to 
take  his  property  from  the  camp?  What  good 
end  is  to  be  expected  from  encouraging  slaves  to 
leave  their  owners  of  every  shade  of  opinion,  and 
giving  them  shelter  by  the  thousand  in  this  Dis- 
trict to  be  fed  and  supported  at  the  public  expense  ? 
What  good  end  could  be  reasonably  expected 
from  selecting  this  period  of  agitation  and  con- 
flict to  liberate  the  slaves  of  this  District?  What 
good  end  is  to  be  expected  from  proposing  to  ele- 
vate the  black  man  to  the  level  of  the  white,  by 
removing  from  him  the  disqualification  for  official 
employment?  What  good  end  is  expected  from 
talking  of  the  reduction  of  eleven  States  of  this 
Union  to  the  condition  of  Territories,  the  sub- 
dued vassals  of  a  northern  bondage?  And  lastly, 
what  good  motive  can  there  be  m  assailing  the 
institution  of  slavery  in  the  States  in  huiguiige 
unbecoming  the  theme,  the  time,  the  place,  and 
the  dignity  of  the  Representative?  Wliat  are  all 
these  things  for  but  to  humiliate  and  wound  the 


southern  heart?  They  do  not  contribute  to  for- 
ward the  war,  or  give  success  to  our  armies;  they 
do  not  teach  veneration  and  love  for  this  Govern- 
ment; they  offer  no  motive  to  induce  the  rebel- 
lious citizen  to  return  to  his  allegiance;  nor  will 
these  measures.  They  will  only  embitter  the  feel- 
ing of  resentment,  and  drive  our  brethren  of  the 
South  into  greater  extremities.  It  will  give  them 
the  energy  of  despair.  If  you  strip  them  of  their 
property,  and  leave  them  liable  to  be  hung  when 
caught,  what  motive  can  they  have  to  lay  down 
their  arms?  They  will  reason,  and  reason  cor- 
rectly, too,  that  it  is  a  thousand  times  better  to 
meet  swift  destruction  on  the  battle-field. 

Then,  Mr.  Chairman,  dismiss  all  passion. 
Vengeance  is  unworthy  a  great  nation.  Be  firm 
and  resolute;  but  let  your  firmness  be  tempered  by 
moderation.  Reduce  the  rebellious  to  obedience, 
but  respect  their  rights.  Press  on  your  armies, 
but  emblazon  on  their  banners,  in  words  of  living 
light,  the  Constitution,  with  not  a  word  added  or 
a  word  obliterated.  Hold  it  up  as  the  rule  of 
obedience,  to  which  all  must  submit,  and  as  the 
measure  of  right,  guarantied  to  all.  Require  it  to 
be  everywhere  respected,  and,  above  all,  respect 
it  yourselves.  Then  may  you  hope  for  peace — a 
real  peace,  whose  foundations  are  in  the  hearts  of 
the  people,  and  whose  blessings  will  pervade  the 
land  and  be  transmitted  to  our  posterity.  Then 
will  you  have  demonstrated  before  a  doubting 
world,  in  favor  of  the  dignity  of  human  nature, 
the  great  problem  of  man's  capacity  to  govern 
himself. 

Mr.  STEVENS.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Dawes  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  House  bill 
No.  450,  making  appropriations  for  the  support 
of  the  Army  for  the  year  ending  the  30th  of  June, 
1863,  and  had  come  to  no  resolution  thereon. 

Mr.  STEVENS.  I  move  that  general  debate 
in  the.  Committee  of  the  Whole  on  the  state  of  the 
Union  on  the  Army  appropriation  bill  be  closed 
within  five  minutes  after  its  consideration  shall 
be  resumed. 

The  motion  was  agreed  to. 

IMPEACHMENT  OF  JUDGE  HUMPHREYS. 

Mr.  BINGHAM.  I  ask  the  unanimous  con- 
sent of  the  House  to  move  the  adoption  of  a  res- 
olution in  response  to  the  request  of  the  Senate. 

Mr.  STEVENS.     I  yield  for  that  purpose. 

Mr.  BINGHAM  submitted  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolved,  That  a  committee  of  five  he  appointed  to  pre- 
pare and  report  articles  of  impeachment  against  West  H. 
Humphreys,  a  judge  of  the  district  court  of  the  United  States 
for  the  several  districts  of  Tennessee,  with  power  to  send 
for  persons,  papers,  and  records. 

ARMY  APPROPRIATION  BILL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Dawes  in  the  chair.) 

The  CHAIRMAN.  The  question  under  con- 
sideration is  the  Army  appropriation  bill,  on 
which  the  generaUdebate  has  been  ordered  to  be 
closed  in  five  minutes. 

Mr.  CALVERT.  I  move  to  add  the  following 
as  a  proviso  to  the  first  section: 

jQroi.i(icrf,  Tliat  no  portion  of  the  appropriation  of  this  bill 
sliaM  be  applied  to  feed,  support,  clothe,  or  equip  negroes  or 
fugitive  slaves  for  service  in  the  Army  of  the  United  States. 

Mr.  STEVENS.  I  had  no  idea  that  the  gen- 
tlemen on  the  other  side  of  the  House  would  be 
disposed  to  reopen  this  delicate  question  of  sla- 
very on  one  of  the  general  appropriation  bills.  I 
am  sorry  that  they  seize  every  opportunity  of 
agitating  that  question.  It  is  very  certain  that  ihis 
money  will  only  be  paid  to  those  who  are  legally 
in  the  service  of  the  United  States.  If  the  persons 
indicated  are  legally  cm]>loyed  in  the  service  of  the 
United  States  they  are  entitled  to  be  paid.  Ifthei-e 
are  none  such  legally  in  the  service  of  the  United 
States,  of  course  they  will  not  be  paid  under  this 
bill.    I  hope  the  amendment  will  be  disagreed  to. 


Mr.  WICKLIFFE.  I  move  to  amend  the 
amendment  by  adding  the  following: 

Nor  shall  they  employ  or  enlist  in  thescrvics  of  the  Uni- 
ted States  slaves  or  runaway  negroes. 

I  this  morning  offered  a  resolution  which  I 
thought  germane  to  the  resolution  then  pending, 
for  the  purpose 

Mr.  STEVENS.  I  rise  to  a  point  of  order.  It 
is  that  this  amendment  is  independent  legislation 
upon  an  appropriation  bill,  and  therefore  it  is  out 
of  order  under  the  rules  of  the  House. 

Mr.  WICKLIFFE.  It  is  only  a  proviso.  The 
bill  provides  for  enlistments  to  keep  up  the  Army. 

The  CHAIRMAN.  It  is  the  opinion  of  the 
Chair  that  the  amendment  to  the  amendment  ia 
not  in  the  nature  of  a  restriction  or  qualification 
of  the  appropriation,  but  that  it  involves  independ- 
ent legislation;  and  therefore  the  Chair  sustains 
the  point  of  order. 

Mr.  WICKLIFFE.  Then  I  move  to  amend 
by  striking  out  the  last  clause  of  the  amendment. 
I  offered  a  resolution  this  morning,  which,  how- 
ever, was  ruled  out  of  order,  for  the  purpose  of 
ascertaining  certain  facts;  and  those  were  in  ref- 
erence to  the  expenditure  of  the  public  money  ap- 
propriated by  Congress  for  the  supply  of  cloth- 
ing, food,  &c.,  for  the  Army  of  the  United  States, 
now  being  used  in  violation  of  law  for  the  support 
of  fugitives  and  runaway  slaves  in  this  District 
and  other  places. 

Sir,  I  cannot  speak,  in  this  respect,  from  what  I 
have  seen,  but  only  from  what  1  liave  seen  in  the 
prints,  to  a  certain  extent.  I  wanted  to  be  offi- 
cially informed  whether  it  was  so  or  not.  I  had 
written  to  the  War  Department  before  I  offered 
the  resolution  to  the  House,  but  I  received  no 
answer.  I  wanted  certain  facts  of  which  I  am  sat- 
isfied, to  be  disclosed,  because  I  have  it  very  di- 
rectly from  Port  Royal  that  many  of  the  slaves 
who  have  been  taken  there  desire  to  return  to  their 
masters;  but  that  they  are  prohibited  by  the  mil- 
itary authorities  governing  in  that  department. 
Nay  more,  sir,  I  have  tlie  assurance  that  when 
some  of  them  attempted  to  leave  the  camp  for  the 
purpose  of  thus  returning,  they  have  been  shot 
by  the  sentinels  under  the  order  of  superiors,  and 
that  eight  of  them  have  been  killed.  I  wanted  to 
showthatthe  peopleof  thiscountry  whoare  taxed, 
and  taxed  fully ,  largely,  and  who  will  pay  the  ta.x, 
are  willing  to  pay  for  the  support  of  the  Army  and 
Navy  to  put  down  this  rebellion.  I  have  seen  it 
published,  upon  the  authority  of  a  gentleman  who 
had  visited  tiie  troops  of  the  United  States  at  Fort 
Wright  on  the  Mississippi,  a  statement  that  the 
soldiers  there  were  suffering  for  clothing;  that  de- 
mands had  been  made  f(5r  clothing,  and  no  response 
was  made  to  it.  While  that  state  of  things  exists 
in  the  Mississippi  valley,  a  requisition  for  arms 
and  clothing  made  from  Port  Royal,  to  clothe  and 
arm  the  runaway  slaves  of  the  South,  has  been 
promptly  responded  to,  and  arms  and  clothes  sent. 
I  am  certain  that,  although  this  might  meet  the 
approbation  of  a  majority  of  this  House,  the  hon- 
est people  of  the  United  States,  who  desire  this  re- 
bellion put  down  as  speedily  as  possible,  and  the 
Union  restored,  cannot  sanction,  ratify,  or  con- 
firm such  an  application  of  the  public  money.  I 
have  nothing  more  to  say.  I  withdraw  my  amend- 
ment. 

Mr.  STEVENS.     What  is  the  amendment? 

The  CHAIRMAN.  It  is  to  strike  out  the  last 
clause  of  the  amendment. 

Mr.  STEVENS.  Then  I  must  object  to  its 
being  withdrawn;  for  if  any  part  of  that  amend- 
ment is  adopted  the  whole  should  be.  I  had  not 
intended  to  reply  to  the  gentleman,  thinking  that 
some  of  those  who  are  specially  authorized  by 
the  conservative  party  would  have  taken  this  ques- 
tion in  hand.  I  looked  to  my  friend  from  Illinois 
[Mr.  Kellogg]  to  keep  this  agitating  question  out 
of  Congress.  [Laughter.]  1  had  hoped  that  the 
gentleman  who  was  secretary  of  the  conservative 
meetings,  [Mr.  Cox,]  or  some  of  those  gentlemen, 
would  have  interposed  and  saved  us  this  trouble. 

Mr.  KELLOGG, of  Illinois.  Mr.  Chairman 

Mr.  STEVENS.  If  the  person  rises  for  the 
purpose  of  opposing  this  matter,  and  of  keeping 
this  subject  out  of  Congress,  I  will  yieldi 

Mr.  KELLOGG,  of  Illinois.  I  came  into  the 
Hall  just  as  the  gentleman  alluded  to  me. 

Mr.  STEVENS.  I  do  not  yield,  as  the  gen- 
tleman was  out. 

Mr.  KELLOGG,  of  Illinois.  For  a  moment 
only. 
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Mr.  STEVENS.  I  withdraw  what  I  said  about 
the  gentleman  from  Illinois,  as  I  did  not  observe 
that  he  was  o'ut.  I  think  that  both  the  amend- 
mentand  the  amendment  to  the  amendment  should 
be  voted  down.  I  trust  we  shall  not  be  troubled 
with  this  agitating  question  aboutslaves,  inasmuch 
as  we  find  that  Congress  has  no  power  over  the 
subject,  and  that  it  is  left  entirely  to  the  Execu- 
tive, according  to  the  opinion  of  gentlemen  upon 
the  other  side  of  the  House;  and  I  had  hoped 
they  would  refrain  from  attempting  to  control 
this  matter  through  the  operations  of  Congress. 
[Laughter.]  I  hope,  therefore,  this  amendment 
will  be  vot^  down. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  have 
the  amendment  read. 

The  amendment  was  reported. 

Mr.  WICKLIPFE.  I  withdraw  the  amend- 
ment to  the  amendment. 

Mr.  FESSENDEN.  I  renew  the  amendment, 
and  I  renew  it  for  the  purpose  of  asking  the  gen- 
tleman from  Kentucky  what  assurance  he  has 
that  these  slaves  who  desired  to  return,  and  were 
not  permitted  to  return,  were  not  the  slaves  of 
rebel  masters  who  desired  that  they  might  return 
in  order  to  be  used  against  us,  and  as  our  ene- 
mies? And  I  desire  to  ask  the  gentleman  from 
Kentucky  if  it  is  not  a  fact  that  slaves  are  em- 
ployed to  build  intrenchments  and  to  do  whatever 
they  can  do  effectually,  in  the  opinion  of  the 
rebels  and  their  abettors;  and  if  that  is  so,  I  would 
like  to  know  whether  the  people  of  this  country 
will  not  submit  to  having  these  slaves  employed 
in  the  armies  of  the  United  States  in  quelling  this 
rebellion .' 

Mr.  WICKLIFFE.  I  do  not  know  who  these 
eight  slaves  that  were  killed  belonged  to. 

If  the  rebels  disgraced  themselves  by  using  the 
slaves  as  armed  soldiers,  it  is  no  reason  why  this 
Union  should  disgrace  itself  by  arming  runaway 
slaves  and  attaching  them  to  the  Army.  Chris- 
tianity forbids  such  an  act. 

Mr.  FESSENDEN.  With  all  respect  to  the 
gentleman,  I  will  say  it  is  no  disgrace  to  any  man, 
white  or  black,  to  do  what  he  can  to  quell  this 
rebellion.  I  do  not  consider  it  a  disgrace  to  this 
nation  to  employ  colored  men — colored  slaves,  if 
you  please — if  it  be  found  necessary,  and  our  Sec- 
retary of  War  deems  it  necessary  and  expedient 
to  do  so,  in  order  to  put  down  this  rebellion. 

Mr.  KELLOGG,  of  Illinois.  I  understand  this 
amendment  to  be  a  limitation  upon  the  power  of 
the  President  and  of  the  War  Department  in  the 
distribution  of  the  money  voted  for  the  Army  of 
the  United  States.  Mr.  Chairman,  I  am  opposed 
to  that  limitation,  first,  because  I  have  unbounded 
and  unqualified  confidence  in  the  President  of  tlie 
United  States  and  in  the  chief  of  the  War  De- 
partment, and  I  would  not  limit  him  or  them  be- 
yond the  limitations  which  have  heretofore  been 
placed  upon  them;  and  none  such,  in  my  recol- 
lection, has  ever  been  placed  upon  the  disburse- 
ment of  the  moneys  voted  to  support  the  Army. 
I  entertain  no  doubt  but  that  the  Administration 
is  carrying  on  the  war  to  crush  out  this  rebellion — 
ay, efficiently, discreetly,  justly,  well;  and  I  would 
not  cripple  it  or  control  it.  I  am  opposed  to  this 
continual  and  continued  effort  to  direct  generals, 
or  to  tie  up  their  hands  in  carrying  on  this  war. 
1  do  not  believe,  sir,  that  I  am  quite  as  good  a 
general  as  those  in  the  field  fighting  the  battles; 
but  I  very  much  doubt,  however,  whether  1  am 
not  as  good  a  general  as  gentlemen  in  this  House 
who  criticise  them  so  much. 

There  is  another  reason  why  1  am  opposed  to 
this,  and  that  is  the  reason  suggested  by  the  gentle- 
man from  Pennsylvania,  [Mr.  Stevens,]  that  we 
should  keep  out  mischievous  legislation  from  en- 
tering here;  and  when  he  calls  upon  me  for  that 
purpose,  he  shall  not  call  in  vain:  and,  sir,  I  am 
happy  of  the  opportunity  of  saying  that  if  I  can 
contribute  in  any  degree  to  prevent  unnecessary 
agitation,  coupled  with  mischievous  legislation,  I 
shall  feel  that  I  have  well  discharged  my  duty  as 
a  Representative  upon  this  floor.  I  hope  my 
friend  from  Pennsylvania  may  say  as  much.  And 
if  he  will  come  to  the  conservative  policy  which 
alone  can  sustain  this  Government  and  its  integ- 
rity, he  will  do  well. 

Mr.  STEVENS.  Allow  me  to  interrupt  the 
gentleman  merely  for  information.  When  does 
the  party  meet  again .'     [Laughter.] 

Mr.  KELLOGG,  of  Illinois.  I  will  answer  the 
gentleman:  the  conservative  men  of  this  Congress 


will  meet  every  time  that  pernicious  and  mischiev- 
ous legislation  shall  be  presented;  and  I  trust Jn 
God  they  will  be  as  successful  hereafter  as  we 
have  heretofore  been,  in  compelling  gentlemen  to 
make  rapid  haste  to  get  under  the  cover  of  the 
Chicago  platform,  from  which  they  have  so  far 
gone  astray. 

Mr.  STEVENS.  Then  it  is  to  be  held  imme- 
diately. 

Mr.  KELLOGG,  of  Illinois.  I  do  not  hear 
what  my  friend  says.  He  is  as  garrulous  as  an 
old  woman.     [Laughter.] 

Mr.  STEVENS.  I  understand  that  that  meet- 
ing is  called  forthwith.     [Renewed  laughter.] 

[Here  the  hammer  fell.] 

The  amendment  to  the  amendment  waa  dis- 
agreed to. 

Mr.  PHELPS,  of  Missouri.  I  move  to  amend 
the  amendment  by  adding  to  it  the  following: 

Nor  shall  Indians  be  employed  to  aid  in  suppressing  the 
rebellion  against  armies  composed  of  white  men. 

I  propose,  Mr.  Chairman,  to  submit  a  few  re- 
marks in  relation  to  the  condition  of  the  country 
and  this  rebellion.  I  do  not  desire  the  Govern- 
ment of  the  United  States  to  imitate  the  example 
set  us  by  the  confederate  government,  by  employ- 
ing Indians  to  fight  the  white  men  of  our  Army; 
but  I  am  very  willing  to  employ  the  loyal  Indians 
upon  the  borders  of  the  States  of  Arkansas  and 
Missouri  to  aid  in  restoring  peace  and  quiet  and  the 
return  to  their  allegiance  to  the  Government  of 
the  United  States  of  the  various  tribes  which  have 
been  engaged  in  this  rebellion. 

This  is  a  war  of  white  men,  not  of  Indians  and 
not  of  negroes.  A  proposition  to  employ  negroes 
to  fight  against  white  men  is  worse  than  one  to 
employ  Indians  to  fight  against  white  men.  You 
rec'ollect  that  during  the  American  Revolution, 
when  a  proposition  was  made  to  employ  savages 
for  the  purpose  of  putting  down  the  rebellion  of 
the  thirteen  colonies,  it  was  denounced  in  the 
British  Parliament.  The  slaveholders,  or  the 
majority  of  them,  were  the  last  to  give  in  to  this 
rebellion  in  those  States  which  are  now  in  arms 
against  the  Government  of  the  United  States.  But 
those  persons  who  had  been  engaged  in  plotting 
this  rebellion  and  in  preparing  for  this  civil  war, 
had  placed  themselves  at  the  head  of  the  State 
governments  in  nearly  all  of  those  States.  They 
had  the  Executives  and  other  State  officers,  and 
they  had  the  Legislatures,  and  they  could  there- 
fore do  whatever  they  saw  fit.  When  the  people 
of  those  States  met  in  convention  and  passed  ordi- 
nances of  secession  by  which  they  declared  that 
they  no  longer  owed  allegiance  to  this  Government 
they  enacted  the  necessary  ordinances  to  adapt 
themselves  to  the  condition  in  which  they  were  then 
placed.  Upon  the  statute-book  of  every  State  in 
this  Union  there  is  a  law  punishing  persons  for  trea- 
son against  the  State  government,  and  a  Union 
man  in  one  of  these  rebellious  States,  if  he  had  risen 
up  for  the  purpose  of  asserting  the  supremacy  of 
the  laws  of  the  United  States  and  his  allegiance  to 
the  Government  of  the  United  States,  would  have 
been  in  the  condition  of  subjectinghimself  to  three- 
fold punishment:  first,  punishment  for  treason 
against  the  so-called  government  of  the  confeder- 
ate States;  secondly,  for  treason  against  the  gov- 
ernment of  his  State;  and  thirdly,  he  was  liable  to 
be  arrested  by  the  military  authorities  either  of 
the  confederate  government  or  of  the  State  gov- 
ernment, and  to  be  despoiled  of  his  property. 

Men  have  been  compelled  to  furnish  their  ser- 
vants to  aid  in  the  construction  of  fortifications 
and  intrenchments  in  the  vicinity  of  the  rebel 
army.  They  have  not  done  it  willingly,  but  that 
assistance  has  been  coerced  from  them  precisely 
as  military  service  has  been  coerced  from  many 
loyal  citizens  in  the  now  rebellious  States.  Iknow 
that  has  beenthecase  with  reference  to  men  whom 
I  have  known  as  loyal  citizens,  and  who  have 
been  compelled  to  perform  military  service  against 
the  Government  of  the  United  States,  in  the  State 
in  which  I  reside,  and  which  I  have  the  honor  in 
part  to  represent.  Do  you  propose  that  these  ne- 
groes shall  be  employed  to  fight  against  white 
men  ?  I  know  that  the  institution  of  slavery  has 
been  regarded  by  many  as  an  element  of  weak- 
ness on  the  part  of  the  southern  States;  but,  up 
to  this  time,  we  have  not  found  any  disloyalty 
towards  their  masters  on  the  part  of  these  ser- 
vants. This  very  element  which  you  have  often- 
times pointed  to  as  a  source  of  weakness  on  the 
part  of  tlie  slaveholding  States  has,  in  fact,  been 


a  source  of  strength  to  them,  because  the  ser- 
vants, as  a  general  rule,  have  remained  at  home 
and  have  tilled  the  soil  and  cultivated  the  land  as 
they  formerly  did.  They  have  no  feeling  in  re- 
lation to  this  rebellion.  « 

[Here  the  hammer  fell.] 

Mr.  PHELPS,  ofMissouri,  by  unanimous  con- 
sent, withdrew  hisamendment  to  the  amendment. 

The  question  recurred  on  Mr.  Calvert's 
amendment;  and  being  taken,  the  amendment  was 
rejected — ayes  28,  noes  66. 

Mr.  HOLMAN.  1  desire  toofferanamendment 
to  which  I  ask  the  attention  of  the  chairman  of 
the  Committee  of  Ways  and  Means.  I  move  to 
strike  out  in  the  one  hundred  and  eighty-sixth 
line  the  words  "  two  years,"  so  that  it  will  read: 
"  for  payment  of  bounty  to  volunteers,"  &c.;  and 
also  to  strike  out  the  words  "  and  to  the  widows 
and  legal  heirs  of  such  as  may  die  or  be  killed  in 
the  service  of  the  United  States."  We  have  al- 
ready appropriated  |i.'>,000,000  for  the  purpose  of 
carrying  out  the  provision  of  the  act  of  July  last, 
so  far  as  the  widows  of  volunteers  are  concerned 
and  their  children,  fathers,  mothers,  brothers,  and 
sisters.  It  certainly  cannot  be  necessary  to  dupli- 
cate theappropi'iation.  In  the  opinion  of  the  Com- 
mittee of  Ways  and  Means,  $5,000,000  was  suffi- 
cient for  that  purpose.  The  reason  why  I  propose 
to  strike  out  the  words  "  two  years"  is  that  this 
House  has  already  made  a  provision  in  connec- 
tion with  the  homestead  bill,  giving  the  bounty 
of  $100  contemplated  by  this  provision  to  those 
who  may  have  been  engaged  in  the  service  for  six 
months  and  upwards.  So  that. both  these  provis- 
ions which  I  propose  to  amend  are  inconsistent 
with  the  legislation  of  the  House. 

Mr.  STEVENS.  So  far  as  the  provision  in 
the  homestead  bill  is  concerned,  the  Senate  have 
stricken  it  out;  and  the  special  bill  which  wo 
passed  through  this  House  was  a  deficiency  bill 
for  the  past  year.  This  bill  applies  to  the  year 
1863. 

Mr.  HOLMAN.  In  that  view  of  the  matter, 
I  desire  to  ask  the  gentleman  another  question. 
The  House,  in  passing  the  deficiency  bill,  ap- 
propriating $5,000,000,  made  use  of  the  term,  not 
"legal  heirs,"  but  "widows,  children,  fathers, 
mothers,  brothers,  and  sisters,"  and  of  course  the 
House  does  not  intend  now  to  change  the  rule 
then  adopted.  The  opinion  of  the  House  was  very 
clearly  expressed  that  theappropriation  now  made 
should  be  for  the  benefit  of  those  classes  of  per- 
sons. 

Mr.  STEVENS.  This  appropriation  conforms 
to  the  law  of  July  last,  and  leaves  the  matter  pre- 
cisely where  that  law  left  it.  For  my  own  part,  I 
think  it  right  that  the  men  who  enlisted  under  that 
law  should  have  the  bounty  according  to  the  pro- 
visions of  the  law  as  it  existed  at  that  time.  I  do 
not  know  what  modifications  have  been  made  by 
the  House;  perhaps  I  was  not  pi-esentat  the  time; 
but  I  am  opposed  to  any  change  in  the  law  of  July, 
under  which  these  men  enlisted.  I  cannot,  there- 
fore, agree  to  any  modification  of  this  appropria- 
tion. If  the  Senate  shall  act  upon  the  bills  which- 
the  House  has  passed,  they  can  amend  this  bill 
when  it  comes  before  them,  if  they  find  in  it  any- 
thing inconsistent  with  other  legislation. 

Mr.  HOLMAN.  I  suggest  to  the  chairman 
of  the  Committee  of  Ways  and  Means  that  this 
House  ought  at  least  to  make  its  legislation  con- 
sistent. 1  will  withdraw  the  amendment  I  offered 
a  while  ago,  and  move  to  strike  out  the  words 
"and  legal  heirs,"  and  to  insert  in  lieu  thereof 
the  words  "  children,  fathers,  mothers,  brothers, 
and  sisters." 

Let  me  say  this,  in  addition  to  what  I  have  al- 
ready said,  that  the  consideration  upon  which  the 
House  has  manifestly  acted  heretofore  was  this: 
that  in  the  present  circumstances  of  the  country, 
Congress  is  acting  with  sufficient  liberality  when 
it  appropriates  the  money  now  for  this  more  mer- 
itorious class  of  claimants,  who  had  a  direct  claim 
upon  the  services  of  deceased  soldiers. 

Mr.  STEVENS.  I  would  like  to  know  from 
the  gentleman  whether  this  appropriation  is  not 
in  the  words  of  the  act  of  July,  which  gives  the 
bounty  .>  That  is  my  understanding  of  it,  and  I 
am  unwilling  to  alter  the  law  in  an  appropriation 
bill. 

Mr.  HOLMAN.  Congress  has  never,  as  I  un- 
derstand, adopted  any  rule  of  sense  as  to  the  mean- 
ingof  the  term  "legal  heirs."  The  various  States 
have  different  rules  on  the  subject. 
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Mr.  STEVENS.  What  I  a.sked  the  gentleman 
was:  wliothfir  thi.s  is  not  in  the  language  of  the  act 
of  July  last.' 

Mr.  HOLMAN.     Certainly  it  is. 

The  amendment  was  rejected. 

Mr.  MOORHEAD.  I  move  to  amend,  by 
striking  out  the  following  clause: 

For  repairs  and  improvements  and  new  machinery  at  the 
national  armory  at  Springfield,  Massachusetts,  .$150,000. 

Mr.  DELANO.     Too  late. 

The  CHAIRMAN.  That  paragraph  of  the  bill 
is  already  passed. 

Mr.  MOORHEAD.  I  supposed  that  the  whole 
bill  was  being  read  through,  and  that  it  would 
then  be  read  by  clauses  for  amendment. 

The  CHAIRMAN.  The  Chair  announced  that 
the  bill  would  be  read  by  paragraphs  for  amend- 
ments. If  there  be  no  objection  the  amendment 
will  be  received. 

Mr.  DELANO.     I  object. 

Mr.  MOORHEAD.  1  offered  the  amendment 
more  for  the  purpose  of  getting  information  than 
for  anything  else.  I  hope  consent  will  be  given 
to  consider  it. 

The  CHAIRMAN.  Is  the  objection  with- 
drawn ? 

Mr.  DELANO.     It  is  not. 

The  CHAIRMAN.  The  amendment  is  not  in 
order. 

Mr.  JOHNSON.  I  would  suggest  to  the  chair- 
man of  the  Committee  of  Ways  and  Means  to 
add  after  the  word  "  pickles,"  the  words  "  saur- 
kraut." 

Mr.  STEVENS.  The  amendment  may  be  ger- 
mane to  the  gentleman,  [laughter,]  but  I  think  it 
had  better  be  left  out. 

Mr.  JOHNSON.  It  is  germane  to  my  colleague, 
too. 

Mr.WICKLIFFE.  Imove  to  amend  by  strik- 
ing out  the  words  "extract  of  coffee."  I  want 
to  know  what  is  meant  by  it.  Is  it  dandelion? 
I  was  advised  by  a  friend  of  mine  to  use  it  as 
being  superior  to  the  best  Mocha  coffee.  I  drank 
about  two  spoonsfull  of  it  and  it  nearly  killed  me. 
I  do  not  think  that  such  stuff  ought  to  be  fur- 
nished to  the  Army.  I  do  not  know  what  the 
thing  is. 

The  amendment  was  rejected. 

Mr.  ODELL.  I  want  to  ask  the  chairman  of 
the  Committee  of  Ways  and  Means  what  provis- 
ion is  made  for  payment  of  bounty  to  volunteers 
other  than  those  who  have  enlisted  for  two  years.' 
I  find  the  following  clause  in  the  bill: 

For  payment  of  bounty  to  two  years  volunteers,  and  to 
the  widows  and  legal  heirs  of  such  as  may  die  or  be  killed 
in  the  service  of  the  United  States,  authorized  by  the  fifth 
and  sixth  sections  of  an  act  entitled  "An  act  to  autliorize 
the  employment  of  volunteers  to  aid  in  enforcing  the  laws 
and  protecting  public  property,"  approved  July  23,  1861, 
$20,000,000,  or  so  much  thereof  as  may  be  found  necessary. 

Mr.  STEVENS.  The  gentleman  will  recollect 
that  this  is  one  of  two  bills  making  appropriations 
for  the  support  of  the  Army.  What  is  not  pro- 
vided for  here  is  provided  for  elsewhere.  I  move 
that  the  committee  rise  and  report  the  bill. 

The  motion  was  agreed  to;  and  the  Speaker 
having  resumed  the  cliair,  Mr.  Dawes  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had  had  under  consideration  the  Union 
generally,  and  especially  House  bill  No.  450, 
making  appropriations  for  the  support  of  the 
Army  for  the  year  ending  the  30th  of  June,  1863, 
and  had  instructed  him  to  report  the  same  back 
to  the  House  without  amendment,  and  with  a 
recommendation  tiiat  it  do  pass 

Mr.  STEVENS.  It  is  proper,  Mr.  Speaker, 
that  I  should  answer  some  inquiries  made  in  re- 
gard to  this  bill.  Tiiis  House  had  passed  an  Army 
npproprifUion  bill  for  both  years,  1862  and  1863, 
and  it  was  sent  to  the  Senate  early  n\  ilie  session. 
The  Senate  struck  out  all  the  appropriations  for 
1863,  for  reasons  which  I  have  no  right  to  inquire 
into,  and  which  I  could  not  understand  very  well. 
Their  action  rendered  necessary  the  passage  of 
another  Army  ap|iropriati()n  bill.  It  was  found 
that  new  appropriations  were  requisite  as  we 
looked  further  into  the  matter.  New  estimates 
were  sent  to  us.  The  Committee  of  Ways  and 
Means  required  the  War  Department  to  assign  rea- 
sons why  additional  appropriations  were  asked 
beyond  tiiose  estimated  for  in  the  |)rintcd  reports. 
The  present  bill  appropriates  about  four  hundred 
and  twenty-two  millions  of  dollars.  The  original 
bill  appropriated  much  less,  |213,Q00,000.     Wc 


desired  to  know  why  there  was  an  increase  be- 
yond the  estimates,  and  we  found  it  very  difficult 
to  ascertain  the  facts. 

I  must  say,  sir,  that  so  deficient  is  our  War 
Department  in  organization  that  there  is  no  one 
place  to  which  you  can  go  and  where  you  can 
learn  the  number  of  soldiers  that  we  have  in  the 
field .  The  organization  was  for  an  army  of  twelve 
thousand,  and  it  is  well  enough  for  that  force,  I 
suppose;  but  it  is  wholly  incompetent  for  our 
present  army.  However,  by  calling  on  the  Pay- 
master General,  the  Fifth  Auditor,  and  all  other 
bureaus  where  we  could  procure  any  information, 
we  found  out  the  force  now  in  service.  The  House 
will  recollect  that  the  first  estimates  were  made  on 
the  basis  of  an  army  of  five  hundred  thousand 
men.  But  it  was  found — and  I  have  before  me 
the  rolls  of  the  troops  furnished  by  the  different 
States — that  there  are  now  in  the  service  of  the 
United  States  six  hundred  and  ninety-one  thou- 
sand six  hundred  and  thirty-seven  men,  that  is, 
within  a  few  of  seven  hundred  thousand  men, 
making  necessary  appropriations  for  nearly  two 
hundred  thousand  men  beyond  those  first  appro- 

Eriated  for.  This  bill  is  framed  to  suit  the  num- 
er  actually  in  the  field,  according  to  the  ascer- 
tained numbers. 

Mr.  HALE.  I  see  that  there  is  an  appropria- 
tion for  bounty  to  two  years  volunteers,  and  I 
suggest  whether  that  is  not  a  mistake.  There  are 
no  two  years  volunteers  that  I  know  of. 

Mr.  STEVENS.  Oh,  yes;  we  have  volunteers 
for  one,  two,  and  three  years. 

Mr.  HALE.  The  law  giving  bounty  specifies 
the  three  years  volunteers.  I  have  the  law  before 
me. 

Mr.  STEVENS.  Well,  sir,  by  common  con- 
sent, let  the  words  "  two  years"  be  stricken  out, 
leaving  it  simply  "  volunteers;"  but  I  am  sure 
there  is  no  mistake  about  it. 

The  bill  was  modified  accordingly. 

Mr.  WICKLIFFE.  I  did  not  distinctly  hear 
the  statement  of  the  gentleman  from  Pennsylva- 
nia as  to  the  number  of  soldiers  now  in  the  ser- 
vice of  the  United  States.    What  is  the  number.' 

Mr.  STEVENS.     Altogether? 

Mr.  WICKLIFFE.     Yes. 

Mr.  STEVENS.  Six  hundred  and  ninety-one 
thousand  six  hundred  and  thirty-seven. 

Mr.  WICKLIFFE.  Whatnumberdo  the  laws 
of  the  United  States  authorize  to  be  employed.' 

Mr.  STEVENS.  That,  sir,  is  a  question  of 
construction  of  two  acts  of  Congress.  I  sup- 
posed, when  I  voted  for  the  last  bill,  that  it  au- 
thorized five  hundred  thousand.  Many  other  gen- 
tlemen, and,  I  believe,  the  Executive,  construe  it 
that  each  of  thcni  authorizes  five  hundred  thou- 
sand, and  that  there  are  a  million  authorized  by 
the  two  acts.  That  was  not  according  to  my  con- 
struction of  the  law;  but  it  is  the  construction 
put  upon  it  elsewhere,  and  on  which  the  Execu- 
tive has  acted. 

Mr.  WICKLIFFE.  I  was  told  in  the  early  part 
of  the  session,  when  I  was  endeavoring  to  gain 
what  might  be  termed  a  local  guard  for  Kentucky, 
to  protect  her  against  in  roads  after  the  army  should 
have  left — which  inroads  have  now  commenced — 
that  the  Army  was  then  full,  that  the  whole  amount 
allowed  and  authorized  by  law  had  been  filled  up, 
to  the  number  of  six  hundred  thousand  and  no 
more. 

Mr.  STEVENS.  I  do  not  know  that  six  hun- 
dred  thousand  Jiave  been  authorized  by  any  law. 
There  are  two  laws,  repeating  the  five  hundred 
thousand. 

Mr.  WICKLIFFE.  That  is  my  understanding. 

Mr.  STEVENS.  I  supposed  they  were  not 
cumulative.  My  construction  was  that  only  five 
hundred  thousand  wereaulhorized  to  be  raised;  but 
those  who  have  the  control  of  the  matter  thought 
otherwise.  They  considered,  and  others  consid- 
ered, that  one  million  wereaulhorized  to  be  raised 
by  the  two  several  acts,  each  for  five  hundred  thou- 
sand. Certainly  there  is  no  law  authorizing  the 
raising  of  six  hundred  thousand  only,  and  not  au- 
thorizing the  raising  of  a  million.  Perhaps  the 
laws  bear  the  construction  put  upon  them  by  the 
Exccutive;and  thcCominitteeof  Waysand  Means 
has  not  felt  authorized  to  withhold  appropriations 
for  the  force  actually  in  service. 

Mr.  WICKLIFFE.  My  understanding  of  the 
law  is,  that  the  Department  is  authorized  to  em- 
ploy five  hundred  thousand  men,  and  no  more. 

Mr.  STEVENS.     Such  is  my  understanding. 


I  agree  with  the  distinguished  gentleman  from 
Kentucky.  But  the  Executive  has  construed  the 
law  differently. 

Mr.  HALE.  Thatdoesnot  include  the  regular 
Army,  I  suppose. 

Mr.  STEVENS.  No,  sir;  it  does  not  include 
the  regular  Army. 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the 
gentleman  from  Pennsylvania whetherh«  obtained 
this  number  from  the  rolls  of  the  Paymaster 
General .' 

Mr.  STEVENS.  The  Paymaster  General  cer- 
tifies that  this  number  of  men  are  on  the  pay  rolls 
and  entitled  to  pay. 

Mr,  F.  A.  CONKLING.  I  made  the  inquiry 
because  it  was  but  a  few  days  ago  the  statement 
was  made  in  the  House  that  the  Secretary  of  War 
had  declared  that  the  entire  number  of  men  in  ser- 
vice did  not  exceed  six  hundred  thousand. 

Mr.  STEVENS.  That  is  the  reason  why  I 
took  the  liberty,  without  being  called  on  by  the 
House,  to  inquii-e  at  the  various  branches  of  the 
War  Department  as  to  the  actual  number  of  men 
in  the  field.  I  heard  the  same  statement  made  as 
to  the  declaration  of  a  Cabinet  minister.  For  the 
justification  of  the  Committee  of  Ways  and  Means 
in  reporting  these  very  large  appropriations,  there- 
fore, I  made  investigations  at  the  Adjutant  Gen- 
eral's oflice  and  at  the  Paymaster  General's  office, 
and  the  result  is  this  roll,  the  aggregate  of  which 
I  have  stated. 

Mr.  F.  A.  CONKLING.  One  question  fijr- 
ther.  There  seems  to  be  some  contrariety  of  opin- 
ion on  this  side  of  the  House  as  to  whether  the 
statementthe  gentleman  has  furnished  to  the  House 
comes  from  the  Adjutant  General's  ofiice  or  the 
Paymaster  General's  oflice. 

Mr.  STEVENS.  The  statement  made  by  me 
was  that  I  called  upon  both  ofiices,  and  that  the 
result  of  those  inquiries  was  the  furnishing  of  this 
paper. 

Mr.  MAYNARD.  I  suppose  this  embraces 
also  those  who  are  held  as  prisoners  of  war,  those 
who  are  sick,  and  probably  many  who  have  been 
killed  in  recent  battles,  whose  names  have  not  yet 
been  reported. 

Mr.  STEVENS.  It  embraces  all  those  who 
are  considered  asin  the  Army  of  the  United  States. 
Now,  sir,  unless  some  other  gentleman  desires 
further  information  I  will  demand  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  read  the 
third  time  and  passed. 

.  Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

UTAH  INDIAN  EXPENSES. 

Mr.  CRADLEBAUGH,  by  unanimous  con- 
sent, introduced  a  bill  to  fix  and  determine  the 
amount  of  expenses  incurred  in  the  suppression 
of  Indian  hostilitiesinUtah  in  the  year  1860;  which 
wi^  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Indian  Affairs. 

LOSSES  OF  LOYAL  CITIZENS. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  back  House  bill  No.  401,  relating  to 
claims  for  the  loss  and  destruction  of  property  be- 
longing to  loyal  citizens,  and  damages  thereto  by 
the  troops  of  the  United  States  during  the  present 
rebellio-n. 

Mr.  BINGHAM.  I  would  inquire  of  the  gen- 
tleman from  New  York  if  there  is  any  objection 
to  making  this  bill  a  special  order  for  Friday 
morning  ? 

Mr.  FENTON.  I  was  about  to  say  that,  in 
accordance  with  the  suggestions  of  several  gen- 
tlemen, I  would  move  to  postpone  the  further 
consideration  of  the  bill  until  to-morrow. 

The  SPEAKER.  The  Chair  will  suggest  that 
to-morrow  has  been  set  apart  for  the  consideration 
of  business  relating  to  tlie  District  of  Columbia. 

Mr.  FENTON.  I  desire,  then,  to  inquire  what 
position  this  bill  will  retain  if  it  is  simply  post- 
poned until  to-morrowwithout  making  ita  special 
order.  How  will  it  be  affected  by  the  special 
order  for  that  day' 

The  SPEAKER.  The  bill  will  occupy  its  reg- 
ular place  on  the  Calendar. 
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Mr.  FENTON.  And  when  will  itcomeupfor- 
consideration? 

The  SPEAKER.  It  will  come  up  for  considr 
eration  wliciiever  the  special  order  shall  have  been 
disposed  of. 

Mr.  FENTON.  I  will  move,  then,  that  the  bill 
be  postponed  until  to-morrow. 

The  motion  was  agreed  to. 

Mr.  WICKLIPFE.  Will  the  gentleman  from 
New  York  inform  me  whether  he  has  reported 
back  the  amendment  which,  on  my  motion,  was 
referred  to  his  committee.' 

Mr.  FENTON.  The  committee  has  not  in- 
structed me  to  report  back  the  amendment  sub- 
mitted by  the  gentleman  from  Kentucky.  But 
the  amendment  to  which  the  gentleman  refers  was, 
on  his  motion,  ordered  to  be  printed  by  the  House, 
and  I  suppose  will  come  up  for  consideration 
when  the  bill  is  considered. 

MARSHALL  0.  EGBERTS. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  back  Senate  joint  resolution  No.  67,  in 
relation  to  the  claim  of  Marshall  0.  Roberts  for 
the  loss  of  the  steamer  Star  of  the  West. 

The  joint  resolution  was  read. 

Mr.  FENTON  moved  to  amend  by  inserting 
after  the  word  "  due"  the  words  "  if  any,"  so  as 
to  make  it  read,  "  that  such  sum  as  shall  be  as- 
certained to  be  due,  if  any,  shall  be  paid,"  &c. 

The  amendment  was  agreed  to. 

The  joint  resolution,  as  amended,  was  ordered 
to  a  third  reading;  and  was  accordingly  read  the 
third  time,  and  passed. 

Mr.  FENTON  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed,  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COLONEL  C.  P.  RUFF. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported  back  without  amendment  Senate  bill  No. 
259,  for  the  relief  of  Lieutenant  Colonel  Charles 
F.  RufFof  the  United  States  Army. 

The  bill  directs  the  Secretary  of  the  Treasury 
to  pay  to  Lieutenant  Colonel  Charles  F.  Ruff  the 
sum  of  $449,  it  being  the  compensation  due  him  as 
major  in  the  United  Slates  Army  for  the  months 
of  March  and  April,  J86L 

Mr.  HALE.  With  the  permission  of  the  House 
I  will  very  briefly  stale  the  circumstances  under 
which  this  claim  arises.  Colonel  Ruff  was  at  the 
time  a  major  in  the  United  States  Army,  and  re- 
ceived a  check  for  his  pay  for  the  months  of  March 
and  April,  1861,  on  the  sub-Treasurer  at  New 
York,  the  place  where  the  paymaster  was  required 
to  keep  his  funds.  When  he  presented  his  check 
for  payment  it  was  ascertained  that  the  paymaster 
had  drawn  outall  thefundsdepositedbyhim  there, 
gone  South,  and  joined  the  rebels. 

Under  these  circumstances.  Colonel  Ruff  re- 
turned to  Washington, but  the  accounting  officers 
of  the  Treasury  declined  to  pay  him,  because  he 
had  received  his  check  and  had  given  his  receipt 
for  it.  The  Senate  of  the  United  States,  under 
these  circumstances,  passed  a  bill  for  his  relief. 
There  js  no  dispute  about  the  facts  of  the  case  at 
all,  that  he  was  entitled  to  two  months'  pay,  and 
that  he  received  a  check  for  the  amount,  the  money 
for  which  was  drawn  by  the  paymaster  at  the  sub- 
Treasury  at  New  York,  where  the  law  required 
him  to  keep  his  funds. 

Now,  if  he  is  not  paid,  it  will  be  because  a  gal- 
lant officer  of  the  United  States  Army  has  been 
defrauded  of  his  pay  by  an  agent  of  the  United 
States  Government. 

Mr.  HOLMAN.  I  understand  that  the  amount 
is  only  $400. 

Mr.  HALE.  I  think  it  is  about  four  hundred 
and  fifty  dollars. 

Mr.  HOLMAN.  I  would  like  to  inquire  if  a 
meijor  in  xhe  Army  receives  $225  per  month  ? 

Mr.  HALE.  1  do  not  know  about  that.  I 
know  that  this  bill  merely  gives  him  the  amount 
to  which  he  was  entitled  under  the  law. 

The  bill  was  ordered  to  a  third  reading,  and 
was  accordingly  read  the  third  time;  and  passed. 

Mr.  HALE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

RICHARD  W.   MEADE. 

Mr.  HOLMAN.  I  am  instructed  by  the  Com- 
mittee of  Claims  to  report  back  to  the  House  the 


report  of  the  Court  of  Claims  on  the  claim  of 
Richard  W.  Meade,  administrator  of  Richard  \Y. 
Meade,  deceased,  with  the  recommendation  that 
the  decision  of  the  Courtof  Claims  be  confirmed. 
I  will  state  the  decision  is  adverse  to  the  claim.  I 
move  that  the  decision  be  confirmed. 
The  motion  was  agreed  to. 

GRANTING  AMERICAN  REGISTERS. 

Mr.  ELIOT,from  the  Committee  on  Commerce, 
reported  a  bill  to  direct  the  Secretary  of  the  Treas- 
ury to  issue  American  registers  to  certain  vessels; 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  timn;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CHANGING  THE  NAMES  OF  "VESSELS. 

Mr.  ELIOT,  from  the  Committee  on  Commerce, 
reported  a  bill  to  authorize  the  Secretary  of  the 
Treasury  to  change  the  names  of  certain  vessels; 
which  was  read  a  first  and  second  time,  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

ABOLITION  OP  COLLECTION  DISTRICTS. 

Mr.  ELIOT,  from  the  Committee  on  Commerce, 
reported  a  bill  abolishing  certain  collection  dis- 
tricts and  reducing  the  compensation  of  officers  of 
customs  in  California;  which  was  read  a  firstand 
second  time. 

Mr.  PHELPS,  of  California.  I  move  to  add 
the  following  as  an  additional  section: 

The  Clerk  read,  as  follows: 

Sec.  3.  And  be  it  further  enacted,  That  a  new  district,  to 
be  called  the  district  of  Humboldt,  shall  be  established  in 
the  Stale  of  California,  to  embrace  the  coast  of  the  Pacific 
ocean  from  the  line  dividing  the  counties  of  Mendocino 
and  Humboldt  to  the  boundary  line  of  California  and  Ore- 
gon, with  the  counties  of  Siskiyou,  Klamath,  Trinity,  and 
Humboldt,  and  all  the  islands,  harbors,  bays,  inlets,  shores, 
rivers,  and  waters  within  said  boundaries.  Eureka  shall 
be  the  port  of  entry  for  the  said  district,  and  a  collector, 
with  a  salary  of  $2,000  per  annum,  shall  be  appointed,  to 
reside  and  perform  the  duties  of  his  office  at  said  port. 
Uniontown,  Trinidad,  and  Cresent  City  shall  be  ports  of 
delivery  for  the  said  district,  and  a  deputy  collector,  who 
shall  also  be  an  inspector,  shall  be  appointed,  to  reside  and 
perform  liis  official  duties  at  each  of  the  said  ports,  at  a 
compensation  of  ^1,000  each  per  annum. 

Mr.  PHELPS,  of  California.  Mr.  Speaker, 
in  behalf  of  that  amendment,  I  will  say  that  there 
is  a  considerable  amount  of  business  now  done 
at  that  port  directly  with  other  countries.  The 
provision  is  taken  from  a  bill  which  passed  this 
House  a  year  or  two  ago.  There  is  a  necessity 
for  a  port  of  entry  at  that  place.  The  amount  of 
lumber  shipped  from  that  port  to  other  countries 
is  considerable,  reaching  a  great  many  cargoes 
each  year.  Without  a  port  of  entry  there,  the 
people  are  subjected  to  a  great  deal  of  inconven- 
ience. 1  think  it  is  due  to  that  section  of  the 
country  that  they  should  have  a  portof  entry,  as 
it  must  be  known  that  the  trade  will  continue  to 
increase  there  hereafter. 

Now,  sir,  I  do  not  propose  particularly  to  ob- 
ject to  the  passage  of  this  bill.  So  far  as  the  ports 
of  Benicia,  Sonora,  Stockton,  and  Sacramento  are 
concerned,  I  am  very  well  satisfied  in  my  own 
mind  that  they  can  be  dispensed  with,  and  that 
they  should  be  dispensed  with.  But  I  am  of  the 
opinion  that  it  is  bad  policy  to  abolish  the  ports 
on  the  coast  below  San  Francisco.  Those  other 
ports  are  not  of  so  much  convenience  as  the  south- 
ern ports,  which  are  very  remote  from  San  Fran- 
cisco. Los  Angeles,  or  the  port  of  San  Pedro,  is 
nearly  six  hundred  miles  from  San  Francisco,  and 
if  the  people  there  are  to  rely  upon  deputies  or 
inspectors,  inconvenience  and  loss  must  result.  I 
am  sorry,  therefore,  that  the  Committee  on  Com- 
merce has  seen  fit  to  do  away  with  those  neces- 
sary ports  of  entry.  I  presume,  however,  that  the 
members  of  the  committee  have  carefully  exam- 
ined this  whole  question,  and  I  shall  not  object  to 
the  passage  of  the  bill  with  the  amendment  which 
I  have  submitted.  I  hope  that  the  port  of  entry 
I  have  indicated  will  be  established.  I  think  that 
the  business  of  the  coast  requires  it;  and  there  can 


be  no  objection  to  the  establishment  of  this  new 
port  of  entry,  when  we  are  about  to  abolish  so 
many. 

Mr.  ELIOT.  In  reply  to  the  remarks  of  the 
gentleman  from  California,  I  will  stale  that  the 
subject-matter  of  his  amendment  is  now  under  con- 
sideration by  the  Committee  on  Commerce.  As 
yet  they  have  come  to  no  conclusion  in  regard  to 
it.  It  would  seem  desirable  therefore  that  the  gen- 
tleman's amendment  should  be  postponed  until 
the  committee  submits  its  report,  and  then  the 
whole  subject-matter  can  be  considered  as  it  ought 
to  be  in  a  separate  bill.  I  am  not  now  prepared 
to  say  that  the  gentleman's  proposition  is  not  cor- 
rect, and  that  substantive  legislation  should  not 
be  had  at  the  proper  time.  The  bill  now  reported 
by  the  committee  is  the  result  of  careful  examina- 
tion of  all  of  the  information  that  the  Committee 
on  Commerce  could  obtain  from  the  Treasury 
Department.  They  have  reported  on  the  subject 
embraced  in  the  bill,  but  they  are  not  prepared  as 
yet  to  recommend  the  adoption  of  this  amendment. 
I  suggest,  therefore,  that  the  amendment  be  with- 
drawn and  made  the  subjectof  distinct  legislation. 
The  bill  now  before  the  House  is  for  the  abolition 
of  certain  collection  districts,  while  the  amend- 
ment contemplates  the  erection  of  a  new  district. 
The  two  subjects  1  think  ought  to  be  considered 
separately.  I.t  would  be  more  in  accordance 
with  correct  legislation,  and  I  hope,  therefore,  the 
amendment  will  be  withdrawn  or  disagreed  to. 

Mr.  SARGENT.  I  am  in  favor  of  this  bill 
reported  from  the  Committee  on  Commerce.  I 
believe  the  people  of  California  are  in  favor  of 
this  retrenchment,  which  will  do  away  with  these 
offices  and  districts  which  are  unnecessary,  and 
thereby  be  the  means  of  saving  a  large  amount  of 
money  to  the  Government  of  the  United  States.  I 
think  that  the  California  delegation  in  this  Con- 
gress will  concur  in  the  report  of  the  committee. 

It  seems  to  me  that  the  amendment  of  my  col- 
league is  a  proper  one,  and  that  it  would  be  better 
to  add  it  to  this  bill  than  that  it  should  be  pre- 
sented in  a  distinct  proposition.  The  Legislature 
of  California  instructed  their  Senators  and  re- 
quested their  Representatives  to  see  to  it  that  this 
Congress  should  provide  for  the  subject-matter  of 
that  amendment.  Legislation  for  the  creation  of 
the  collection  district  proposed  by  my  colleague 
ought  not  to  be  longer  delayed.  Great  inconven- 
ience and  loss  have  already  been  caused  by  the 
want  of  this  district.  I  submit  that  when  we  ai'e 
abolishing  so  many  collection  districts  in  the  State 
of  California,  there  ought  not  to  be  any  objection 
to  the  establishment  of  this  new  district  which  is 
needed.  It  seems  to  me  that  this  is  the  proper 
place  for  legislation  on  this  subject. 

Mr.  F.  A.  CONKLING.  Is  the  gentleman 
from  California  prepared  to  state  to  the  commit- 
tee what  are  the  annual  exports  from  Humboldt 
and  the  port  of  Eureka.' 

Mr.  SARGENT.  I  am  "not  prepared  to  state 
the  amount,  nor  could  the  gentleman  at  a  moment 
state  what  is  the  annual  exports  of  New  York  or 
Boston.  1  only  say  that  the  business  is  a  large 
one;  that  there  is  a  heavy  lumber  trade  carrie4  on 
there. 

Mr.  F.  A.  CONKLING.  I  did  not  make  the 
inquiry  for  the  purpose  of  embarrassing  the  gen- 
tleman, but  for  the  purpose  of  eliciting  informa- 
tion that  would  enable  us  to  vote  understandingly 
on  the  proposition  of  the  gentleman's  colleague. 
It  was  stated  that  there  was  a  large  amount  of  ex- 
ports to  foreign  countries  from  the  port  of  Eureka. 
Yet,  sir,  this  House  is  called  upon  to  establish 
this  new  collection  district,  with  a  collector  at  an 
annual  salary  of  $2,000,  and  with  other  expenses, 
upon  the  single  statement  that  the  amount  of  ex- 
ports there  is  large.  I  want  fuller  and  more  pre- 
cise information  before  I  shall  cast  my  vote  for  it. 

Mr.  PHELPS,  of  California.  In  1859  the  ex- 
ports of  lumber  from  this  port  of  Eureka  amounted 
to  three  million  five  hundred  thousand  feet.  How 
much  it  is  now  I  cannot  say.  I  know  that  the 
export  of  lumber  is  very  large  to  South  America 
and  even  to  Australia.  Lumber,  too,  is  exported 
to  some  portions  of  Mexico.  Th  exports  may 
have  run  up  this  year  to  five  or  six  millions  of 
feet.    They  cannot  be  less  than  they  were  in  1859. 

Mr.  F.  A.  CONKLING.  It  is  quite  evident 
that  the  gentleman  has  none  but  indefinite  in- 
formation on  the  subject,  and  I  agree  with  the 
gentleman  from  Massachusetts,  that  the  amend- 
ment ought  to  go  to  the  Committee  on  Commerce. 
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I  hope  that  it  will  be  voted  down,  nnd  not  added 
to  this  bill. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
bill  be  rccommiited  to  the  Committee  on  Com- 
merce for  the  purpose  of  having  this  amendment 
considered. 

Mr.  ELIOT.  I  wish  to  say  a  word  before  that 
is  done. 

The  SPEAKER.     Debate  is  in  order. 

Mr.  ELIOT.  If  we  recommit  this  bill,  the  re- 
sult may  be  that  there  will  be  no  action  upon  this 
bill  at  all  during  the  present  session.  It  is  very 
desirable  that  the  bill,  as  reported  by  the  commit- 
tee, should  become  a  law.  Theamount  of  money 
which  will  be  saved  to  the  Treasury  will  be  large, 
and  collection  districts  which  are  now  really  of  no 
consequence  at  all  will  be  properly  abolished;  and 
I  would  suggest  to  the  gentleman  from  Califorffia 
that  he  withdraw  his  amendment. 

Mr.  MORRILL,  of  Vermont.  I  withdraw  my 
motion  to  recommit. 

Mr.  SARGENT.  I  renew  the  motion  to  re- 
commit. 

Mr.  SFIEFFIELD.  I  hope  the  bill  will  notbe 
recommitted.  The  bill  before  the  House  proposes 
to  abolish  offices  which  cost  this  Government 
$10,000  annually,  for  which  the  Government  re- 
ceives no  equivalent.  This  bill  has  been  approved 
by  the  Treasury  Department.  The  institution  of 
new  collection  districts  is  not  germane  to  the  act 
which  we  now  have  under  consideration.  This 
is  to  abolish  collection  districts,  and  the  proposed 
amendment  is  to  create  districts. 

Now,  the  committee  have  considered  this  matter 
of  creating  new  districts.  There  is  no  need  at  all 
of  recommitting  this  bill,  for  if  the  gentleman  pro- 
poses that  the  committee  shall  consider  his  prop- 
osition, they  can  consider  it.  They  have  a  bill 
appertaining  to  the  same  subject-matter,  with  ref- 
erence to  Washington  and  Oregon,  now  before 
them.  The  committee  are  examing  that  subject, 
and  upon  it  have  already  obtained  some  informa- 
tion, and  they  propose  to  get  some  other  facts  from 
the  Department. 

1  agree  with  the  gentleman  from  New  York 
[Mr.  F.  A.  Conkling]  that  we  ought  to  have  some 
data  before  us  before  we  act.  As  this  is  an  inde- 
pendent proposition,  which  the  committee  has 
passed  upon,  and  as  they  do  not  propose  at  all  to 
modify  the  proposition  to  abolish  the  collection 
districts,  and  as  this  independent  proposition 
ought  not  to  be  embarrassed  while  the  committee 
are  attaining  information  upon  the  proposition 
made  by  the  gentleman  from  California,  I  hope 
the  bill  will  not  be  recommitted,  but  that  it  will 
pass  as  it  is,  and  that  that  proposition  will  receive 
from  the  committee  that  consideration  to  which 
it  is  entitled,  independent  of  the  proposition  now 
before  the  House. 

The  motion  to  recommit  was  not  agreed  to. 

The  amendment  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COMPENSATION  OF  COLLECTORS. 

Mr.  ELIOT,  from  the  Committee  on  Com- 
merce, reported  bade,  with  a  substitute,  a  joint  res- 
olution (S.  No.  36)  limiting  the  compensation  of 
collectors  of  customs.  Navy  officers,  and  other  offi- 
cers employed  in  the  collection  of  customs. 

The  substitute,  which  was  read,  strikes  out  all 
after  the  resolving  clause,  and  provides  that  all 
fines,  penalties,  and  forfeitures  recovered  by  vir- 
tue of  the  revenue  acts  of  the  United  States,  and 
not  otherwise  appropriated,  shall,  after  deducting 
all  proper  costs  and  charges,  be  disposed  of  as 
follows:  three  quarter  parts  to  the  use  of  the  Uni- 
ted Stales,  to  be  paid  into  theTrcasui'y  thereof  by 
the  person  receiving  the  same,  and  the  other  quar- 
ter part  shall  be  divided  equally  Ijetwecn  the  col- 
lector, the  naval  officer  of  the  district,  and  the 
surveyor  of  the  port  wherein  the  same  shall  have 
been  incurred,  or  to  such  officcrsas  may  be  in  such 
district;  and  in  districts  where  only  one  of  such 
offices  shall  have  been  established,  one  quarter  part 
shall  be  given  to  such  officer,  provided  notwith- 
standing, that  in  all  cases  where  such  penalty,  &c., 
shall  be  recovered,  in  pursuance  of  information 
given  to  such  collector  by  any  person  other  than 


the  naval  officer  or  surveyor  of  the  district,  one 
half  of  such  quarter  part  shall  be  given  to  such  in- 
former, and  the  remainder  thereof  shall  be  dis- 
posed of  between  the  collector,  naval  officer,  sur- 
veyor or  surveyors  of  the  port,  as  before  provided. 

It  is  also  provided  that  where  any  fines,  &c., 
are  recovered  in  consequence  of  any  information 
given  by  any  officerof  a  revenue  cutter, theyshall, 
after  deducting  all  proper  costs  and  charges,  be 
disposed  of  as  follows:  two  quarter  parts  shall  be 
for  the  use  of  the  United  States,  one  quarter  part 
for  the  officers  of  customs,  to  be  distributed  as 
before  mentioned,  and  the  i-emainder  thereof  to 
the  officers  of  such  cutter. 

It  is  provided  always,  whenever  a  seizure,  con- 
demnation, and  sale  of  goods,  wares,  and  mer- 
chandise shall  take  place  in  the  United  States,  and 
the  value  thereof  shall  be  less  than  $250,  that  part 
of  the  forfeiture  which  accrues  to  the  United  States, 
or  so  much  thereof  as  may  be  necessary,  shall  be 
applied  to  the  payment  of  the  costs  of  prosecution. 

The  bill  further  provides  that  if  any  officer  or 
other  person  entitled  to  have  a  share  in  such  fines, 
&c.,  shall  be  necessary  as  a  witness  upon  the  trial . 
of  any  such  case,  he  shall  not  receive  or  be  en- 
titled to  any  share  of  such  fines,  penalties,  or 
forfeitures,  and  that  the  share  to  which  he  would 
otherwise  be  entitled  shall  revert  to  the  United 
Stales. 

The  bill  also  repeals  certain  parts  of  the  acts  of 
1790  and  1799.  relating  to  the  collection  of  duties 
on  imports  and  tonnage. 

Mr.  COLFAX.  I  move  to  amend  the  substi- 
tute by  adding  thereto  the  followmg: 

^nd  be  it  further  resoloed,  Thattlienet  proceeds  of  prizes  ' 
and  i'orfeitiires.  fines  and  penalties,  coming  to  tlie  United 
States  shall  be  applied  for  the  reimbursement  of  the  Treas- 
ury for  the  amount  appropriated  as  compensation  for  the 
slaves  liberated  by  the  act  abolishing  slavery  in  the  District 
of  Columbia. 

I  think  this  proposition  should  strike  the  House 
favorably.  We  have  appropriated  out  of  the 
Treasury  $1,000,000  for  compensation  for  slaves 
liberated  in  this  District.  We  have,  on  the  other 
hand,  obtained  a  large  quantity  of  prizes,  forfeit- 
ures, &c.,  claimed  as  the  property  of  rebels,  and 
out  of  that  amount  thus  received  a  portion  goes 
into  the  Treasury  of  the  United  States.  This 
money  could  not  be  more  appropriately  used  than 
to  reimburse  the  Treasury  for  the  amount  appro- 
priated by  the  District  bill,  rather  than  to  have  it 
swallowed  up  in  the  general  fund 

Mr.  SHEFFIELD      """ 
Indiana  allow  me  to  suggest  that  the  forfeitures  to 
which  he  refers  are  not  embraced  in  this  bill. 

Mr.  COLFAX.  Then  I  will  withdraw  the 
amendment  from  this  bill,  and  offer  it  to  the  other 
bill  when  it  comes  up. 

Mr.  HOLMAN.  Do  I  understand  that  this 
bill  gives  twenty-five  per  cent,  of  the  penalties, 
&c.,to  the  officers  engaged  in  enforcing  the  laws.' 

Mr.  ELIOT.  It  does.  The  law  now  gives 
them  fifty  per  cent. 

Mr.  HOLMAN.  Can  the  gentleman  inform 
me  what  is  the  estimated  amount  of  these  forfeit- 
ures and  penalties  which  accrue  within  the  limits 
of  the  collection  district  of  New  York? 

Mr.  ELIOT.  I  can  answer  the  gentleman.  A 
statement  of  the  amount  which  has  been  divided 
for  several  years  past  1  have  before  me.  But  I  will 
say  to  the  gentleman  from  Indiana  that  be  has 
had  upon  his  desk  for  some  time  past  Executive 
Document  No.  54,  which  contains  a  particular 
statement,  showing  the  exact  amount  received  by 
the  officers  of  the  customs,  from  their  salaries  and 
from  fines  and  forfeitures.  That  statement  is  con- 
tained in  a  letter  fronv  the  Secretary  of  the  Treas- 
ury, and  was  obtained  for  the  purpose  of  furnish- 
ing to  the  House  the  information  which  the  gen- 
tleman calls  for  from  me. 

I  will  how  say  that  the  resolution,  as  reported 
from  the  Senate,  was  considered  by  the  commit- 
tee, and  it  was  considered  that  the  amount  of  sal- 
ary therein  contemplated  was  large  enough  forall 
practical  purposes,  and  that  there  would  probably 
be  no  objection  upon  the  part  of  any  member  of 
the  House  to  say  that  nosalary  should  be  received 
by  them  greater  than  $10,000. 

But,  sir,  the  resolution,  as  passed  by  the  Sen- 
ate, prohibits  these  officers  of  the  customs  from 
r(!ceiving  any  portion  of  the  fines  and  forfeitures 
recovered  from  the  sale  of  jiroperty  under  the 
revenue  laws.  Now,  it  so  happens  that  there  has 
been  some  experience  in  the  Government  as  to  the 


Will  the  gentleman  from 


effect  of  a  suspension  of  the  law  which  nowgives 
to  them,  and  has  given  to  them  since  1799,  with 
the  exception  of  a  few  years,  a  portion  of  these 
fines  and  forfeitures.  During  the  time  when  the 
law  was  suspended,  it  was  found  that  there  were 
no  prosecutions.  1  hold  in  my  hand  a  statement 
showing  the  amount  of  fines  and  forfeitures  re- 
covered before  the  law  was  suspended,  and  the 
amount  of  fines  and  forfeitures  recovered  during 
the  time  when  the  law  was  suspended.  It  turned 
out,  in  fact,  that  when  the  stimulus  was  removed, 
which  the  hope  and  expectation  of  receiving  a 
portion  of  the  fines  and  forfeitures  created,  there 
was  no  inducement  to  institute  prosecutions,  and 
the  consequence  was  that  the  Treasury  of  the 
United  States  was  deprived  of  large  amount.?  of 
money,  and  parties  who  had  infringed  the  law 
were  permitted  to  go  free.  The  law  was  then  re- 
established; but  it  has  been  found  that  since  its 
reestablishment  the  amounts  received  under  it 
have  been  from  time  to  time  very  large;  and  dur- 
ing a  few  years  past  they  have  been  altogether 
exorbitant.  Half  of  the  money  goes  to  the  Treas- 
ury, it  is  true,  but  the  half  which  is  received  by 
the  officers  of  the  customs,  together  with  their 
salaries,  makes  an  amount  of  compensation  in 
some  cases  larger  than  that  which  is  received  by 
the  President  of  the  United  States.  The  Com- 
mittee on  Commerce,  upon  a  careful  examination 
of  this  question,  believed  that  it  would  be  better 
to  reduce  the  amount  of  the  proportion  which 
these  officers  are  to  receive,  giving  them  one  fourth 
part  instead  of  one  half,  rather  than  to  limit  the 
amount  of  their  salaries  to  $10,000,  and  deprive 
them  of  any  portion  of  these  fines  and  forfeitures. 
We  believe  that  in  that  way  the  stimulus  will  still 
exist  to  induce  a  pi'oper  application  of  the  law  to 
parties  offending,  and  yet  that  the  amount  which 
will  be  received  by  the  officers  of  the  customs 
will  not,  under  the  circumstances,  be  extravagant. 
1  suppose  that  it  is  very  well  known  that  it  is  a 
business  which  ought  to  be  attended  with  a  rea- 
sonable compensation.  This  prosecuting  for  fines 
is  a  thankless  task,  and  the  information  which  is 
received  has  to  be  paid  for;  and,  upon  the  whole, 
the  committee  have  been  under  the  belief  that  the 
resolution,  as  now  reported,  would  not  enable 
them  to  receive  more  than  a  fair  and  proper  com- 
pensation. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
from  Massachusetts  state  to  the  House  what 
amount,  in  the  opinion  of  the  Committee  on  Com- 
merce, will  go  to  the  collector,  the  Navy  aggnt, 
and  the  surveyor  of  the  port  of  New  York,  under 
this  bill  during  the  present  year .'  In  other  words, 
I  ask  the  gentleman  whether  the  committee  is  in 
the  possession  of  any  statistics  or  facts  showing 
the  amount  of  fines,  penalties,  and  forfeitures  ac- 
cruing in  that  collection  district  during  the  pres- 
ent year? 

Mr.  ELIOT.  It  would  be  somewhat  a  matter 
of  estimate,  sir.  I  have  not  that  tabular  statement 
which  the  gentleman  calls  for. 

Mr.  F.  A.  CONKLING     " 
if  the  committee  had  any  facts  before  them  upon 
that  point? 

Mr.  ELIOT.  It  appears  from  the  statement  to 
which  I  have  referred  that,  between  the  1st  of 
July,  1861,  and  the  31st  of  December,  1861,  the 
amount  which  the  collector  received  was  a  little 
over  six  thousand  dollars,  and  it  probably  will 
not  vary  much  from  that. 

Mr.  F.  A.  CONKLING.  Was  that  for  a  sin- 
gle month  ? 

Mr.  ELIOT.     No,  sir;  for  six  months. 

Mr.  F.  A.  CONKLING.  He  received  that  sum 
from  fines,  penalties,  and  forfeitures  alone? 

Mr.  ELIOT.  Yes,  sir;  and  under  the  existing 
law  the  United  States  got  the  same  amount,  or 
more.  The  gentleman  knows  very  well  thatthere 
are  other  officers  besides  the  collector,  who  are 
interested  in  these  fines.  Upon  the  best  calcula- 
tion that  we  could  make,  it  was  the  belief  of  the 
committee  that  the  compensation  allowed  would 
not  be  extravagant  if  the  amount  which  the  law 
now  gives  them  .should  be  reduced  from  one  half 
to  one  quarter,  dividing  the  quarter  applicable  to 
the  officers  of  the  customs  between  tiie  parties 
who  are  interested  in  these  prosecutions,  and  who 
must  be  paid  in  order  to  secure  their  services; 
parties  not  known  to  the  law,  and  not  named  in 
the  law,  but  who  operate  for  those  connected  with 
the  customs,  who  are  to  receive  this  amount  under 
the  law. 
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Mr.  F.  A.  CONKLING.     I  would  inquire  of 
the  gentleman  if  theinforntiation  which  he  has  now 
given  to  the  House  has  been  given  to  the  com-- 
mittee  under  oath? 

Mr.  ELIOT.  No,  sir.  The  information  came 
partly  in  answer  to  an  inquiry  made  by  the  com- 
mittee while  they  were  considering  the  propriety 
of  reporting  the  Senate  resolutions.  It  came  also 
through  the  Treasury  Department,  in  a  letter  from 
the  Secretary  of  the  Treasury  to  this  House,  in 
reply  to  a  resolution  of  inquiry.  It  is  official  in- 
formation. 

Mr.  ODELL.  The  gentleman  from  Massachu- 
setts has  answered  the  question  of  my  colleague. 
The  statement  made  hepe  by  the  Treasury  Depart- 
ment is  correct;  just  as  correct  as  it  could  be  if 
sworn  to.  It  is  a  statement  of  the  number  of 
dollars  and  cents  which  the  collector,  the  Navy 
agent, and  the  surveyor,  each  of  them  has  received . 
It  was  forwarded  by  the  auditor  of  the  custom- 
house to  the  Department  here,  and  this  account 
is  kept  here  and  current  there.  The  figures  are 
correct. 

Mr.  F.  A.  CONKLING.  Can  the  gentleman 
state  the  amount  which  the  collector  has  received 
from  fines,  penalties,  and  forfeitures? 

Mr.  ODELL.  I  will  answer  my  colleague's 
question.  The  amount  of  money  that  the  pres- 
ent collector  has  received  since  he  came  into  office 
on  the  8th  of  April,  1861,  up  to  December  31,  is 
|6,456  45,  as  his  proportion  of  the  proceeds  of 
fines,  penalties,  and  forfeitures  incurred  under  the 
revenue  laws — not  under  any  confiscation  law 
passed  here  last  July.  Some  gentlemen  have  that 
impression,  but  it  is  not  so. 

Mr.  F.  A.  CONKLING.    How  much  is  that? 

Mr.  SHEFFIELD.  He  does  not  receive  any- 
thing under  that  law. 

Mr.  ODELL.  Be  it  more  or  less,  it  goes  to  the 
Un  ited  States.  1 1  does  not  belong  to  either  of  these 
officers. 

Mr.  ELIOT.  I  now  move  the  previous  ques- 
tion on  the  joint  resolution. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentle- 
man to  allow  me  to  offer  an  amendment  to  this 
section. 

Mr.  ELIOT.     I  believe  I  will  not  yield. 

Mr.  BLAIR,  of  Mi.ssouri.  Will  not  the  gen- 
tleman permit  me  to  offer  an  amendment? 

Mr.  ELIOT.  Well,  I  do  not  like  to  be  dis- 
courteous. If  the  gentleman  from  Missouri  has 
an  amendment  that  he  has  considered,  and  that 
he  thinks  ought  to  be  entertained  by  the  House, 
I  will  withdraw  the  call  for  the  previous  ques- 
tion. 

The  SPEAKER.  Does  the  Chair  understand 
the  gentleman  as  withdrawing  the  demand  for  the 
previous  question? 

Mr.  ELIOT.     Yes,  sir;  I  withdraw  it. 

Mr.  BLAIR,  of  Missouri.  I  offer  the  follow- 
ing amendment: 

That  the  surveyors  of  ports  in  the  western  States  who 
perforin  the  duties  of  collectors  shall  be  compensated  as 
collectors  and  receive  the  same  pay,  commissions,  and 
allowances. 

Mr.  ELIOT.  I  now  renew  the  demand  for  the 
previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  proposed  by  Mr.  Blair,  of 
Missouri,  was  disagreed  to. 

The  substitute  reported  by  the  Committee  on 
Commerce  was  agreed  to. 

The  joint  resolution,  as  amended,  was  then  or- 
dered to  a  third  reading;  and  it  was  accordingly 
read  the  third  time,  and  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.  ELIOT  moved  to  amend  the  title  of  the 
joint  resolution  so  as  to  make  it  read:  "  Joint  res- 
olution regulating  the  distribution  of  fines  and 
penalties  recovered  by  virtue  of  the  revenue  acts 
of  the  United  States,  and  for  other  purposes." 

The  amendment  was  agreed  to. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  title  was  amended;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

And. then,  on  motion  of  Mr.  BINGHAM,  (at 
twenty-five  minutes  past  four  o'clock,  p.m.,) the 
House  adjourned. 


IN  SENATE. 
Thursday,  May  15,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournal  of  yesterday  was  read  andapproved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE.  I  present  a  petition  from  citi- 
zens of  Indianaand  Ohio,  very  numerously  signed, 
praying  that  a  rigorous  confiscation  bill  maybe 
passed  by  Congress.  As  a  bill  has  now  been  re- 
ported, I  move  that  the  petition  lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  I  present  the  petition  of  sun- 
dry citizens  of  Washington  and  Chickasaw  coun- 
ties, in  the  State  of  Iowa,  praying  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river.  I  have  presented  sev- 
eral petitions  of  this  kind, and  asked  thattheybe 
referred  to  the  Committee  on  Military  Affairs.  I 
suppose  the  inference  may  possibly  be  drawn  that 
these  petitioners  intended  to  ask  for  an  enlarge- 
ment of  the  Illinois  canal.  Isimply  desire  to  state 
that  I  understand  these  petitioners  think  they  are 
petitioning  for  the  construction  of  a  canal  by  the 
way  of  the  Wisconsin  and  Fox  rivers,  between 
the  Mississippi  riverand  Lake  Michigan.  1  move 
that  this  petition  be  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

The  motion  was  agreed  to. 

EEPORTS  FROM  COMMITTEES. 

Mr.  WADE,  from  the  committee  on  the  con- 
duct of  the  war,  to  whom  was  referred  a  petition 
of  citizens  of  Indiana,  praying  that  Congress  cease 
legislation  upon  the  subject  of  slavery,  and  bend 
their  energies  to  the  single  purpose  of  putting 
down  the  rebellion  and  restoring  the  Government 
to  the  position  it  occupied  previous  to  the  rebel- 
lion, asked  to  be  discharged  from  its  further  con- 
sideration, and  that  it  lie  on  the  table;  which  was 
agreed  to. 

Mr.  WADE,  from  the  Committee  on  Territo- 
ries, to  whom  was  referred  the  bill  (H.  R.  No. 
437)  to  extend  the  territorial  limits  of  the  Terri- 
tory of  Nevada,  reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  357)  to  provide 
a  temporary  government  for  the  Territory  of  Ari- 
zona, reported  it  with  amendments. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  254)  to  provide  a 
temporary  government  for  the  Territory  of  Ari- 
zona, asked  to  be  discharged  from  its  further  con- 
sideration; which  was  agreed  to. 

Mr.  BROWNING,  from  the  Committee  on 
Territories,  to  whom  was  referred  the  bill  (H.  R. 
No.  374)  to  secure  freedom  to  all  person  within 
the  Territories  of  the  United  States,  reported  it 
with  an  amendment. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolutions;  in  which  the  concurrence  of  the  Sen- 
ate was  requested: 

A  bill  (No.  450)  making  appropriations  for  the 
support  of  the  Army  for  the  year  ending  the  30th 
of  June,  1863. 

A  bill  (No.  474)  to  direct  the  Secretary  of  the 
Treasury  to  issue  American  registers  to  certain 
vessels. 

A  bill  (No.  475)  to  authorize  the  Secretary  of 
the  Treasury  to  change  the  names  of  certain  ves- 
sels. 

A  bill  (No.  476)  abolishing  certain  collection 
districts  and  reducing  compensation  of  officers  of 
customs  in  California. 

A  joint  resolution  (No.  62)  requiring  an  index 
of  the  names  of  adult  males  or  heads  of  families 
embraced  in  the  census. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  bill  of  the  Senate 
(No.  259)  for  the  relief  of  Lieutenant  Colonel 
Charles  F.  Ruff,  of  the  United  States  Army. 

Also,  that  the  House  had  passed  the  following 
joint  resolutions  of  the  Senate  with  amendments; 
in  which  it  requested  the  concurrence  of  the 
Senate: 

A  joint  resolution  (No.  36)  limiting  the  com- 
pensation of  collectors  of  the  customs,  naval  offi- 
cers, and  other  officers  employed  in  the  collection 
of  the  customs. 

A  joint  resolution  (No.  67)  in  relation  to  the 


claim  of  Marshall  O.  Roberta  for  the  loss  of  the 
steamer  Star  of  the  West. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  had  approved  and 
signed,  on  the  13th  instant,  the  following  acts: 

An  act  (H.  R.  No.  400)  to  establish  a  port  of 
entry  in  the  collection  district  of  Beaufort,  South 
Carolina. 

An  act  (H.  R.  No.  444)  to  amend  an  act  enti- 
tled "  An  act  to  provide  increased  revenue  from 
imports,  to  pay  interest  on  the  public  debt,  and  for 
other  purposes,"  approved  August  5,  1861. 

An  act  (C.  C.  No.  108)  for  the  relief  of  John 
Skirving. 

And  on  the  14th  instant,  an  act  (H.  R.  No.  404) 
to  provide  for  the  deficiency  in  the  appropriation 
for  the  pay  of  the  two  and  three  years  volun- 
teers, and  the  officers  and  men  actually  employed 
in  the  western  department. 

ENROLLMENT  OF  BILLS. 

Mr.  SUMNER.  There  is  a  resolution  that  I 
offered  some  months  ago,  which  is  on  the  Calen- 
dar, proposing  an  amendment  to  the  rules  respect- 
ing the  manner  of  enrolling  bills  and  joint  resolu- 
tions of  the  two  Houses  of  Congress.  If  agree- 
able to  the  Senate,  I  should  like  to  call  up  that 
resolution  and  make  it  the  special  order  for  halt 
past  twelve  o'clock  to-morrow.  I  wish  to  make 
a  statement  on  the  subject,  and  I  hope  then  to  have 
the  advantage  of  the  presence  of  the  Senator  from 
Illinois,  [Mr.  Browning,]  the  chairman  of  the 
Committee  on  Enrolled  Bills. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
whether,  if  a  resolution  or  anything  is  made  a 
special  order  for  half  past  twelve  o'clock,  it  ceases 
at  one  o'clock  or  goes  on. 

Mr.  SUMNER.     Certainly  it  ceases. 

The  PRESIDENT  pro  tempore.  It  does  cease 
at  one  o'clock  if  there  be  any  other  special  order, 
and  either  specially  assigned  for  that  hour  or  com- 
ing up  as  the  unfinished  business  of  the  preceding 
day.  Any  previous  assignment  for  the  earlier 
hour  gives  way  on  reaching  the  hour  for  the  spe- 
cial assignment. 

Mr.  FESSENDEN.  I  am  unwilling  that  a 
special  order  shall  be  made  to  apply  to  any  but 
the  morning  hour. 

Mr.  SUMNER.  I  do  not  intend  that  this  shall 
apply  except  in  the  morning  hour.  It  is  a  mat- 
ter that  properly  comes  up  in  the  morning  hour, 
relating  to  the  business  of  the  Senate. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  moves  to  take  up  the  resolu- 
tion indicated  by  him. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
stale  that  the  question  now  pending  upon  this  res- 
olution is  a  motion  to  reconsider  the  vote  refer- 
ring it  to  the  Committee  on  Enrolled  Bills. 

Mr.  SUMNER.  In  my  absence,  on  the  mo- 
tion of  the  Senator  from  New  Hampshire,  [Mr. 
Hale,]  it  was  referred  to  the  committee  by  a  mis- 
take, and  the  Senator  from  New  Hampshire  moved 
a  reconsideration  of  that  reference  in  order  to  give 
me  an  opportunity  of  making  the  statement  with 
regard  to  it  which  I  desire  to  make  to-morrow. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
put  the  question  on  the  motion  to  reconsider  the 
vote  referring  it  to  the  Committee  on  Enrolled 
Bills. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  original  motion  to  refer  it  to  the 
Committee  on  Enrolled  Bills. 

Mr.  SUMNER.  Now,  I  move  that  it  be  post- 
poned and  made  the  special  order  for  to-morrow 
morning  at  half  past  twelve  o'clock. 

The  motion  was  agreed  to. 

VETO  POWER  IN  COLORADO  TERRITORY. 
Mr.  WILKINSON.  The  Committee  on  Ter- 
ritories, to  whom  was  referred  the  memorial  of 
John  Evans,  Governor  of  Colorado  Territory, 
praying  for  a  modification  of  that  clause  of  the 
second  section  of  the  organic  law  of  said  Territory, 
defining  the  duties  and  powers  of  the  Governor  so 
as  to  conform  more  clearly  to  the  spirit  and  genius 
of  our  institutions,  have  instructed  me  to  report  a 
bill,  and  as  it  is  a  very  short  one,  and  one  pro- 
posing to  correct  a  mere  mistake,  I  apprehend,  in 
the  organic  law  of  Colorado  Territory,  I  ask  that 
it  may  be  put  upon  its  passage  now. 
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There  being  no  objeciion,  the  bill  (S.  No.  311) 
to  amend  an  actentiiicd  "  An  act  to  provide  a  tem- 
porary government  for  the  Territory  of  Colorado," 
was  read  twice  by  its  title,  and  considered  as  in 
Commiltee  of  the  Whole.  It  directs  that  the  sec- 
ond section  of  the  act  to  which  iti.sa'n  amendment 
be  altered  so  as  to  read  as  follows:  the  executive 
power  and  authority  in  and  over  said  Territory  of 
Colorado  shall  be  vested  in  a  Governor,  who  shall 
hold  his  otfice  for  four  years  and  until  his  succes- 
sor shall  be  appointed  and  qualified,  unless  sooner 
removed  by  the  Piesidcnt  of  the  United  States. 
The  Governor  shall  reside  within  said  Territory, 
shall  be  commander-in-chief  of  the  militia  thereof, 
shall  perform  the  duties  and  receive  the  emolu- 
ments ofsuperinicndcnt  of  Indian  affairs.  He  may 
grant  parJons  for  offenses  against  the  laws  of  said 
Territory,  and  reprieves  for  offenses  against  the 
laws  of  the  United  States  until  the  decision  of  the 
President  can  be  made  known  thereon.  He  shall 
commission  all  officers  who  shall  be  appointed  to 
office  under  the  laws  of  said  Territory,  and  shall 
take  care  that  the  laws  be  faithfully  executed. 

Thesecondsection  of  the  bill  provides  thatevery 
bill  which  shall  have  passed  the  Legislative  As- 
sembly shall,  before  it  becomes  a  law,  be  presented 
to  the  Governor  of  the  Territory;  if  he  approve, 
he  shall  sign  it;  but  if  not,  he  shall  return  it  with 
his  objections  to  the  House  in  which  it  originated, 
who  shall  enter  the  objections  at  large  on  their 
journal  and  proceed  to  reconsider  it.  If  after  such 
reconsideration,  two  thirds  of  that  House  agree 
to  pass  the  bill,  it  shall  be  sent  together  with  the 
objections  to  the  other  House,  by  which  it  shall 
be  likewise  reconsidered,  and  if  approved  by  two 
thii'ds  of  that  House  it  shall  become  a  law;  but  in 
all  such  cases  the  votes  of  both  Houses  shall  be 
determined  by  yeas  and  nays,  to  be  entered  on  the 
journal  of  each  House  respectively.  If  any  bill 
shall  not  be  returned  by  the  Governor  within  three 
days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him,  it  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  unless  the  Assembly  by  ad- 
journment ]5revent  its  return,  in  which  case  it  shall 
not  be  a  law. 

Mr.  WILKINSON.  I  will  state  that  all  this 
bill  provides  for  is  simply  to  correct  a  mistake  in 
the  organic  act. 

Mr.  POWELL.  If  the  Senator  will  allow  me 
a  moment,  I  desire  to  inquire  whether  the  Gov- 
ernor is  only  allowrd  three  days  to  consider  bills  } 

Mr.  WILKINSON.     Yes,  sir. 

Mr.  POWELL.  1  will  suggest  that  that  is 
hardly  long  enough  for  a  Governor  to  prepare  a 
veto  message.  The  Senate  had  better  put  it  at  ten 
days.     That  is  the  usual  time. 

Mr.  WILKINSON.  Three  days  is  the  time 
usually  fixed  in  territorial  bills.  The  section  of  this 
bill  giving  the  veto  power  is  in  precisely  the  same 
words  as  in  the  other  territorial  bills.  The  neces- 
sity for  the  passage  of  this  bill  results  from  the 
fact  that  the  organic  act  of  the  Territory  of  Col- 
orado, 1  suppose  by  mistake,  gives  the  Governor 
an  absolute  veto.  It  says  in  unqualified  terms, 
"  and  he  shall  approve  all  laws  passed  by  the  Le- 
gislative Assembly  before  they  shall  take  effect." 
And  there  is  no  proviso.  I  think  it  was  left  out 
by  mistake.  This  bill  makes  it  conform  to  the 
other  territorial  bills. 

Mr.  POWELL.  I  move  to  strike  out  "  three 
days,"  and  insert  "  ten  days." 

Mr.  WADE.  I  should  not  have  much  objec- 
tion to  that;  but  it  is  not  common  in  these  territo- 
rial bills  to  allow  so  much  tjfne.  I  believe  in  the 
Cot)Stitution  of  the  United  Slates  it  is  ten  days, 
but  that  rule  has  not  been  followed  in  the  Terri- 
tories. This  is  the  ordinary  limitation.  That  is  all 
1  have  to  say  about  it.  -All  1  desire  is  to  make 
it  cotiform  to  all  the  rest. 

Mr.  POWELL.  Ten  days' time  is  given  to  the 
Pi-esident,  and  is  given  to  the  Governors  in  most 
of  the  States.  At  the  period  when  the  bills  usually 
go  to  the  Governor,  he  is  very  much  pressed  for 
lime,  and  I  think  ten  days  is  not  too  great  an  al- 
lowance to  him.  The  iirinci|)le  would  apply  as 
well  to  the  Territories  as  to  the  States.  These 
territorial  bills  go  to  the  Governor  when  he  is  com- 
pelled to  examine  and  sign  a  large  number.  They 
are  usually  thrown  ujion  him  in  large  numbers  at 
the  close  of  the  session.  Three  days  is  really  too 
short  a  time  to  give  him  an  opportunity  to  con- 
sider them  d(;liberately.  1  have  had  some  ex[)cri- 
ence  in  that  way,  and  I  have  fodTid  it  so. 

Mr.  WADE.     1  suppose  there  isagood  reason 


for  fixing  the  time  at  three  days.  The  session  of 
the  Legislature  is  limited  to  forty  days,  and  there 
is  but  very  little  businessdone  there  inlegislalion. 
When  you  compare  the  duties  of  a  territorial 
Governor  under  those  circumstances  to  those  of 
the  President  of  the  United  States,  you  invest  him 
with  an  importance  that  really  does  not  belong  to 
him.  I  suppose  he  can  consider  everything  that 
will  arise  in  the  Territory,  by  way  of  legislation, 
as  well  in  three  days  as  in  ten.  When  the  ses- 
sion of  the  Legislature  can  only  last  forty  days 
I  do  not  think  we  ought  to  make  the  Legislature 
darrce  attendance  on  him  for  ten  days,  one  fourth 
of  their  whole  time. 

Mr.  POMEROY.  It  would  be  a  great  incon- 
venience to  the  Legislature  of  a  Territory  to  allow 
the  Governor  ten  days  in  which  to  return  a  bill. 
It  would  oblige  the  Legislature,  after  they  had 
got  through  with  their  business,  to  sit  eight  or  ten 
days  longer,  or  else  the  Governor  might  pocket 
all  the  bills  passed  at  the  end  of  the  session.  He 
would  not  be  obliged  to  veto  them,  for  he  could 
prevent  their  becoming  laws  by  not  returning 
them;  and  if  the  Legislature  did  not  keep  to- 
gether for  ten  days,  they  could  not  receive  a  veto 
message.  It  would  be  a  great  inconvenience  to 
the  Territories  to  allow  any  longer  than  three 
days. 

The  amendment  was  rejected. 

The  bill  was  reported  to«the  Senate  without 
amendment,  arid  ordered  to  be  engrossed  and  read 
a  third  time.  It  was  read  the  third  time,  and 
passed. 

WASHINGTON  CITY  RAILWAY. 

Mr.  MORRILL.  The  committee  of  conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the 
bill  (S.  No.  178)  to  incorporate  the  Washington 
and  Georgetown  Railway  Company  submit  a  re- 
port, which  I  send  to  the  desk  to  be  read.  If  any 
explanation  is  necessary,  1  will  make  it  after  the 
report  shall  be  read. 

The  PRESIDENT  pro  tempore.  The  report 
will  be  read. 

Mr.  GRIMES.  Will  it  be  understood  that 
these  several  amendments  are  adopted  as  read.' 

The  PRESIDENT /)ro  tempore.  The  only  ques- 
tion on  the  report  of  a  committee  of  conference  is 
on  concurring  in  that  report. 

Mr.  GRIMES.  Will  it  be  understood  that  the 
Senate  concurs  in  them  as  they  are  read.'  If  so, 
I  want  to  except  some  amendments. 

The  PRESIDENT  pro  tempore.  The  question 
will  not  be  put  on  concurrence  until  they  are  all 
read , 

Mr.  GRIMES.  I  shall  ask  a  separate  vote  on 
some  of  thi'  amendments. 

The  PRESIDENT  pro  tempore:  The  report 
will  be  read. 

The  Secretary  read  the  report,  as  follows: 

The  committee  of  conference  on  ihe  disagreeing  votes 
ot'tlie  two  Houses  on  tlie  bill  (S.  No.  178)  "  to  incorponite 
tlie  VVasliington  and  Georgetown  Railway  Company,"  do 
report  as  follows: 

Tliat  tlie  Senate  concur  in  tlie  first  section  of  tlie  amend- 
ment of  tile  House  of  Representatives  with  llie  following 
ameiuirnents,  namely : 

1.  Strike  out  from  the  words  "  Horace  M.  Dewey,"  in 
the  tliird  line,  down  to  the  words  "  Edward  A.  Abhott,"  in 
the  seventh  line,  both  inclusive,  and  insert  the  w(Mds"Eliah 
Kinginan,FranklinTenney,  J.  J.  Cooml)s,  Sayles  J.  I3owcn, 
Cliarles  H.  Upton,  Henry  Addison,  Mallett  Kilboutn." 

2.  Strike  out  from  the  word  "  northern,"  in  the  tvventy- 
tliird  line,  down  to  and  including  the  word  "  company"  in 
tile  thirtieth  line,  and  insert  the  words"  southern  boundary 
of  the  Capitol  grounds  ;  and  along  their  southern  boundary 
easterly  to  Pennsylvania  avenue;  along  said  Pennsylvania 
avenue  to  Eighth  street  east, or  Garrison  street;  and  along 
said  street  south  to  the  navy-yard  gate,  with  a  lateral  road 
running  along  the  eastern  front  of  the  Capitol  from  the 
southern  to  the  iH)rthern  gate,  and  tinnice  by  Astreet  to  the 
depot  of  the  Baltimore  and  Ohio  railroad  ;  and  thence  from 
said  depot  through  rirsistreet  west  to  Pennsylvania  avenue, 
so  as  to  intersect  with  said  main  road." 

3.  Between  tlie  word  "  track"  and  tlie  word  "  railway," 
in  the  thirty-first  line,  insert  the  word  "  branch." 

4.  Strike  out  tln^  words  "  Rhode  Fsland  avenue,"  in  the 
thirty-fourth  line,  and  insert  the  words  "  Boundary  street." 

R.  After  the  word  "  west,"  in  the  Ihirty-tit'th  luie,  insert 
the  words,  "and  New  York  avenue." 

6.  Strike  nut  the  words  "or  to  the  Potomac,"  in  tlie 
thirty-filth  and  thirly-si.\th  lines,  and  insert  in  lieu  thereof 
the  words,  "  to  a  point  of  intersection  witli  said  first  meu- 
tioiu'd  railway." 

7.  Strike  out  the  word  "  roads,"  in  the  thirty  ninth  line, 
and  insert  in  lieu  thereof  the  words,  "main  railway,  or 
l)etween  the  lerinini  of  cither  of  said  bianeh  railways,  or 
between  either  lenninns  of  said  main  railway  and  Ihe  1(t- 
mimis  of  eiihcr  of  said  branch  railways." 

.And  that  the  Mouse  of  itepresentativcs  agree  to  the  said 
several  anKiidinciits. 

'I'hal  the  Senate  concur  in  the  second  section  of  the 
aineiidnu'nl  of  the  House  of  KeprcsentativoB. 


That  the  third  section  of  the  amendment  of  the  House  of 
Representatives  be  stricken  out.  " 

'I'hat  the  Senate  concur  in  the  fourth  section  of  tlie  amend- 
ment of  the  House  of  Representatives,  with  the  following 
amendments,  namely : 

1.  Strike  out  the  words  "  the  guage  of  the  tracks"  in  the 
seventh  line. 

2.  Strikeout  the  word  "them"  in  the  eighth  line,  and 
insert  the  words  "the  two  tracks"  in  lieu  tlioreof. 

And  that  the  House  of  Representatives  agree  to  the  said 
amendments. 

That  the  Senate  concur  in  the  fifth  section  of  the  amend- 
ment of  tlie  House  of  Representatives  with  the  following 
amendments,  namely : 

1.  Strike  out  the  words  "  track  and  the  pavements  with- 
in" ill  the  second  and  third  lines,  and  insert  the  word 
"tracks"  in  lieu  tliereof. 

2.  Strike  out  the  word  "  always"  in  the  fourth  line,  and 
insert  the  words  "  thereof  and«lso  the  space  between  the 
tracks  at  all  times  well  paved,  and"  in  lieu  thereof. 

And  tliat  tlie  House  of  Representatives  agree  to  the  said 
amendments. 

That  the  sixth  section  of  the  amendment  of  the  House  of 
Representatives  be  stricken  out. 

That  the  Senate  concur  in  the  seventh  section  of  the 
amendment  of  the  House  of  Representatives  with  the  fol- 
lowing nmendments,  namely: 

1.  Strike  out  the  words  "  likewise  of"  in  the  sixth  line, 
and  insert  the  words  "  fi-om  so  altering  or  improving"  in 
lieu  thereof. 

2.  Strike  out  the  words  "  the  level  of"  in  the  ninth  line, 
and  insert  the  word  "  their"  in  lieu  thereof. 

3.  After  the  word  "grade,"  in  the  iiintli  line,  add  the 
words  "and  pavements." 

And  that  the  House  of  Representatives  agree  to  the  said 
amendments. 

That  the  Senate  concur  in  the  eighth  section  of  the  amend- 
ment of  the  [louse  of  Representatives. 

That  the  Senate  concur  in  the  ninth  section  of  the  amend- 
ment of  the  House  of  Representatives. 

Tliat  the  Senate  concur  in  Ihe  tenth  section  of  the  amend- 
ment of  the  House  of  Representatives,  with  the  following 
amendments,  namely  : 

1.  After  the  word  "be,"  in  the  second  line,  insert  the 
words  "  not  less  than." 

2.  After  the  word  "  three,"  in  thesecond  line,  insert  the 
words  "  nor  more  than  five." 

And  that  the  House  of  Representatives  agree  to  the  said 
aniendments. 

That  the  Senate  concur  in  the  eleventh  section  of  the 
amendment  of  the  House  of  Representatives  witli  the  fol- 
lowing amendments,  namely : 

1.  Strike  out  the  word  "railroad,"  in  the  second  line, 
and  insert  the  word  "  railways"  in  lieu  thereof. 

2.  After  the  word  "  minutes,"  in  the  fifth  line,  insert  the 
words  "  except  as  to  Seventh  and  Fourteenth  streets,  and 
on  these  once  in  fifteen  minutes  each  veay." 

And  that  the  House  of  Representatives  agree  to  the  said 
aniendments. 

That  the  Senate  concur  in  thi)  twelfth  section  of  the 
amendment  of  the  House  of  Representatives  with  llie  fol- 
lowing amendment,  namely : 

Strike  out  all  of  said  section  after  the  word  "men- 
tioned," in  the  eleventh  line. 

And  that  the  House  of  Representatives  agree  to  the  said 
amendment. 

That  the  Senate  concur  in  the  thirteenth  section  of  the 
amendment  of  the  House  of  Representatives. 

That  the  Senate  concur  in  the  fourteenth  section  of  the 
amendment  of  the  House  of  Representatives  witli  the  fol- 
lowing aniendnient,  namely  : 

Strike  out  all  of  said  section  after  the  word  "  enacted," 
in  the  first  line,  and  insert  as  follows:  "That  said  corpo- 
ration sliall,  on  demand  of  the  President  of  the  United 
States,  Secretary  of  War,  or  Secretary  of  the  Navy,  cause 
to  be  transported  over  said  railway  any  freight  cars  laden 
with  I'reight  for  the  use  of  the  Government  of  the  United 
States;  the  offiecis  causing  such  service  to  be  done  shall 
pay  a  reasonable  compensation  therefor." 

And  that  the  House  of  Representatives  agree  to  the  said 
amendment. 

That  tlie  Senate  concur  in  the  fifteenth  section  of  the 
amendment  of  the  House  of  Representatives  with  the  fol- 
lowing ameiulment,  namely: 

Strike  out  all  of  said  section  after  the  word  "  enacted," 
in  the  first  line,  and  insert  as  follows:  "Tliat  within  five 
days  after  tlie  passage  of  this  act,  the  corporators  named  In 
the  first  section,  or  a  majority  of  them,  or  if  any  refuse  or 
neglect  to  act,  ilien  a  majority  of  the  remainder,  shall  cause 
books  of  subscription  to  the  capital  stock  of  said  coinpany 
to  be  opened  and  kept  open  in  some  convenient  and  access- 
ible place  in  the  city  ol  Washington,  lioin  nine  o'clock  in 
the  Ibrenoon  till  five  o'clock  in  the  afternoon,  for  a  period 
to  be  fi.xeil  by  sail!  corporators,  not  less  than  two  days,  and 
said  corporators  shall  give  public  notice,  by  advertisement 
ill  the  daily  papers  published  in  the  city  of  Washington,  of 
the  lime  when  and  the  place  where  said  books  shall  be 
opened,  and  subscribers  upon  said  books  to  the  capital  stock 
of  the  company  shall  be  held  to  be  stockholders:  Proiiiled, 
That  every  subscriber  shall  pay, at  the  tiineof  subscribing, 
twenty-five  per  cent,  of  the  amount  by  hini  subscribed, 
to  the  treasurer  appointed  by  the  corporators,  or  his  sub- 
scription shall  lie  null  and  void.  It.  at  the  end  oi' two  days, 
a  larger  anioiiiit  than  the  capital  stock  of  said  company 
sliall  have  been  subscribed,  the  books  shall  be  closed,  and 
the  said  eorpoiaiors,  named  in  the  first  section,  shall  forlh- 
willi  proeeed  to  apportion  said  capital  stock  among  the  sub- 
scribers jiio  rata,  and  make  public  proelaniaiion  of  the 
n umber  of  shares  allotted  to  each,  which  shall  be  done  and 
eoin|)leteil  on  the  same  d.ij  that  llie  books  are  closed  :  Pro- 
vided further,  That  noiliiiig  shall  be  received  in  payment  of 
the  Uveiity  five  per  cent,  at  the  time  of  subscribing  except 
money,  or  checks,  or  certificates  of  deposit  imlorsed  '  good,' 
bj-  the  president  or  cashier  of  some  good  solvent  bank  or 
banks.  And  when  the  books  of  siib^ciiption  to  the  capi- 
tal stock  of  said  company  shall  be  closed,  the  eorporators 
named  in  the  first  section,  or  a  majority  of  them,  and  in 
case  any  of  them  refuse  or  neglect  to  act,  tl)en  a  majority 
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of  the  remainder,  shall,  within  twenty  days  thereafter,  call 
the  first  meeting  of  tlie  stoekliolders  of  said  company  to 
meet  witliin  ten  days  thereafter,  for  the  clioice  of  directors, 
of  vvliicli  pulilic  notice  siiall  be  given  for  five  days  in  two 
public  newspapers  published  daily  in  the  city  of  Washing-  ' 
ton,  or  l>y  written  personal  notice  to  each  stockholder  by 
the  clerk  of  tlie  corporation;  and  in  all  meetings  of  the 
stockholders  each  share  shall  entitle  the  holder  to  one  vote, 
to  be  given  in  person  or  by  proxy." 

And  that  the  House  of  Representatives  agree  to  said 
amendment. 

That  the  Senate  concur  in  the  sixteenth  section  of  the 
amendment  of  the  House  with  the  following  amendments, 
namely : 

1.  Strike  out  the  words  "  who  shall  be  chosen  from  and 
by  the  corporators  herein  provided,"  in  the  fourth  and  fifth 
lines,  and  insert  in  lieu  thereof  the  words  "  seven  in  num- 
ber." 

2.  After  the  word  "  office,"  in  the  sixth  line,  insert  the 
words  "  for  one  year  and." 

3.  Strike  out  in  the  eighth  line,  the  word  "nine,"  and 
insert  in  lieu  thereof  the  words  "  a  majority." 

And  that  the  House  of  Representatives  agree  to  said 
amendments. 

That  the  Senate  concur  in  the  seventeenth  section  of  the 
amendment  of  the  House  of  liepresentatives  with  the  fol- 
lowing amendment,  namely: 

After  the  words  "  United  States,"  in  the  sixth  line,  add 
the  words  "  and  the  ordinances  of  the  cities  of  Washing- 
ton and  Georgetown;"  and  that  the  House  of  Representa- 
tives agree  to  the  said  amendment. 

That  the  Senate  concur  in  the  eighteenth  section  of  the 
amendment  of  the  House  with  the  following  amendment, 
namely : 

Alter  the  word  "prescribe,"  in  the  fifth  line,  add  the 
words  "  and  such  directors  shall  annually  make  a  report  in 
writing  of  their  doings  to  the  stockholders  and  to  Con- 
gress;" and  that  theHouse  of  Representatives  agree  to  said 
amendment. 

That  the  Senate  concur  in  the  nineteenth  section  of  the 
iiraendrnent  of  the  House  with  the  following  amendment, 
namely : 

Strike  otit  all  of  said  section  after  the  word  "  authorized," 
in  the  sixth  line ;  and  that  the  House  of  Representatives 
agree  to  said  amendment. 

That  the  Senate  concur  in  the  twentieth  section  of  the 
amendment  of  the  House  of  Representatives. 

That  the  Senate  concur  in  the  twenty-first  section  of  the 
amendment  of  the  House  of  Representatives  with  the  fol- 
lowing amendment,  namely : 

Strike  out  all  of  said  section  after  the  word  "  enacted," 
In  the  first  line,  and  insert  as  follows  :  "  That  unless  said 
corporation  shall  make  and  complete  their  said  railways  be- 
tween the  Capitol  and  Georgetown  within  sixty  working 
days  from  and  after  the  company  shall  have  been  organized, 
and  from  the  Capitol  to  the  navy-yard  within  sixty  days 
thereafter,  and  on  said  Seventh  street,  and  from  said  Bound- 
ary street  on  Fourteenth  street  to  the  point  of  intersection, 
as  aforesaid,  within  six  months  from  the  approval  of  this 
act,  then  this  actsliall  be  nifll  and  void,  and  no  rights  what- 
ever shall  be  acquired  under  it." 

And  that  the  House  of  Representatives  agree  to  the  said 
amendment. 

That  the  Senate  concur  in  the  twenty-second  section  of 
the  amendment  of  the  House  of  Representatives. 
LOT  M.  MORRILL, 
GARRETT  DAVIS, 
Managers  on  the  part  of  tlie  Senate. 
THADDEUS  STEVENS, 
J.  M.  ASHLEY, 
JOHN  B.  STEELE, 
Managers  on  the  part  of  the  House. 

The  PRESIDENT  p-o  tempore.  The  question 
is  on  concurring  in  this  report.  The  Chair  takes 
occasion  to  say  that  a  report  from  a  committee  of 
conference  is  not  open  to  amendment,  and  is  not 
susceptible  of  a  separate  vote  upon  the  several 
parts.  The  report  of  a  committee  of  conference 
can  only  be  accepted  or  rejected  as  an  entirety. 

Mr.  MORRILL.  If  the  Senate  will  indulge  me,- 
I  will  state  very  briefly  the  condition  of  the  bill  as 
affected  by  these  amendments;  and  that  the  Senate 
may  understand  the  subject  I  will  say  that  some 
months  ago  the  Senate  pfvssed  a  bill  reported  from 
the  Committee  on  the  District  of  Columbia,  and 
sent  it  to  the  House  of  Representatives  for  concur- 
rence. At  a  subsequent  period  that  bill  was  re- 
turned to  the  Senate  amended,  and  the  amendment 
was  a  substitute  for  the  bill,  striking  out  all  after 
the  enacting  clause  and  presenting  a  new  bill  to  the 
Senate.  That  new  bill  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia,  and  substan- 
tially the  committee  reported  the  bill  I  have  in  my 
hand,  printed  as  No.  178,  which  was  the  bill  sent 
to  the  Senate  from  the  House  of  Representatives, 
with  such  amendments  as  had  been  proposed  by 
the  Committee  on  the  District  of  Columbia  on  the 
part  of  the  Senate.  The  bill  thus  amended  re- 
ceived the  consideration  of  the  Senate  the  other 
day.  It  will  be  recollected  that  after  all  the  pro- 
visions of  that  bill  received  the  consideration  of 
the  Senate  at  that  period,  on  the  suggestion  of  the 
Senator  from  Ohio,  [Mr.  Sherman,]  the  amend- 
ment sent  to  the  Senate  by  the  House  of  Repre- 
sentatives was  non-concurred  in  and  the  original 
Senate  bill  adhered  to,  with  a  view  of  a  conference 
between. the  two  branches.  Upon  that  conference 
the  conferees  adopted  as  the  basis  of  the  bill  which 


they  would  present  to  the  two  bodies,  the  bill 
which  had  been  considered  by  the  Senate,  so  that 
the  bill  which  is  now  presenlltfin  the  report  of  thff 
conferees  is  substantially  the  bill  which  the  Sen- 
ate considered  on  the  report  of  the  Committee  on 
the  District  of  Columbia  the  other  day. 

I  am  not  aware  that  there  are  any  essential 
amendments  presented  in  this  report  which  were 
not  considered  by  the  Senate  the  other  day  and 
adopted.  There  are  one  or  two  differences  which 
I  will  state,  and  then  the  Senate  will  understand  the 
present  bill  if  they  recollect  the  bill  which  was  be- 
fore the  Senate  the  other  day.  The  first  amend- 
ment presented  by  the  conferees 

Mr.  WRIGHT.  I  wish  to  ask  the  gentleman 
a  question,  if  he  will  allow  me. 

Mr.  MORRILL.     Certainly. 

Mr.  WRIGHT.  I  understand  him  to  say  this 
is  in  substance  the  Senate  bill.  Was  there  not  a 
three  per  cent,  assessment  in  that  bill  which  is 
stricken  out  by  this  report? 
_  Mr.  MORRILL.  I  was  just  about  to  state  to 
the  Senate  the  differences  between  this  and  the  bill 
presented  by  the  Senate  committee. 

Mr.  WRIGHT.  There  is  no  bonus  required 
by  this  report  of  the  committee  whatever. 

Mr.  MORRILL.  No,  sir;  nor  was  there  in  the 
bill  matured  by  the  Senate. 

Mr.  GRIMES.  There  was  in  the  bill  passed 
by  the  Senate. 

Mr.  MORRILL.  I  believe  I  am  understood. 
The  bill  as  matured  by  the  Senate  the  other  day, 
and  which  was  made  thebasisof  the  action  of  the 
committee  of  conference,  had  not  the  three  per 
cent,  provision  in  it.  The  first  difference  between 
the  bill  considered  the  other  day,  and  the  one 
reported  by  the  committee  of  conference,  is  in  re- 
gard to  the  corporators.  It  will  be  seen  by  refer- 
ence to  that  bill  that  there  were  some  thirty  cor- 
porators, more  or  less,  living  in  different  parts  of 
the  country.  The  bill,  as  amended,  having  made 
the  duties  of  these  corporators  merely  nominal, 
or,  in  other  words,  only  such  as  are  common  to 
commissioners,  simply  to  inaugurate  the  corpor- 
ation, the  conference  committee  thought  it  better 
to  strike  out  those  names,  and  confine  them  to 
persons  resident  in  the  District  of  Columbia,  as  a 
matter  of  convenience,  and  so  adopted  that  rule. 
The  first  amendment  proposed  is  in  section  one 
to  strike  out  all  the  corporators  and  insert  seven 
who  are  residents  of  this  District. 

Mr.  PESSENDEN.  What  are  the  naines.' 

Mr.  MORRILL.  Eliab  Kingman,  Franklin 
Tenney,  J.  J.  Coombs, Sayles  J. Bowen, Charles 
H.  Upton,  Henry  Addison, and  HallettKilbourn. 
The  nextamendmentofcof)sequence,and  I  believe 
the  only  one  constituting  a  difference  between  the 
two  bills,  is  in  section  fifteen.  By  that  section, 
as  ihe  Senate  considered  it,  the  subscriptions 
were  limited  to  one  hundred  shares  each,  and  they 
were  required  to  pay  fifteen  per  cent,  of  the  sub- 
scription at  the  time  of  subscribing.  Those  pro- 
visions are  sti'icken  out,  and  by  the  section  as  it 
now  stands  they  are  required' to  pay  twenty-five 
per  cent,  at  the  time  of  subscribing,  and  there  is 
no  limitation  on  the  amount  any  one  may  sub- 
scribe. 

I  believe  1  have  stated  all  the  substantial  dif- 
ference between  the  Bill,  as  reported  by  the  com- 
mittee of  conference,  and  that  which  was  con- 
sidered by  the  Senate  some  days  since. 

Mr.  GRIMES.  It  is  due  to  myself,  I  suppose, 
and  to  the  Senate  also,  as  I  was  a  member  of  this 
conference  committee,  and  did  not  sign  the  report 
made  by  the  committee,  that  I  should  state  the 
reasons  why  I  declined  to  do  so. 

The  bill,  as  proposed  by  the  conference  com- 
mittee, makes  some  very  essential  changes  from 
the  bill  that  was  passed  by  the  House  of  Repre- 
sentatives, and  from  the  bill  that  was  passed  by 
the  Senate.  To  its  maiti  features  1  have  no  ob- 
jection; and  I  supposed,  until  the  Chair  decided 
otherwise  since  the  report  was  made,  that  I  could 
have  a  separate  vote  upon  two  or  three  of  the 
amendments,  and  then  I  should  have  been  satis- 
fied to  allow  the  bill  to  pass,  because  I  desire  a 
railroad,  and  I  think  I  represent  the  people  of  the 
District  when  I  say  that  they  desire  a  railroad, 
and  neither  do  I  nor  do  they  desire  to  make  any 
captious  opposition  to  a  fair  bill.  But  it  seems, 
sir,  that  we  must  have  a  vote  upon  the  entire 
amendments  as  submitted,  and  being  compelled 
to  vote  in  that  way,  I  must  vote  against  the  whole 
conference  report,  and  I  want  to  state  the  reasons. 


In  the  fii'st  place,  the  committee  struck  out  all 
of  the  corporators — they  are  termed  commission- 
ers, I  see,  by  some  gentlemen ;  but  they  are  really 
corporators  under  the  bill — and  substituted  the 
names  of  seven  other  gentlemen.  I  have  no  ob- 
jection to  that.  I  think  they  are  not  all  citizens 
of  the  District,  though.  1  think  that  one  of  them 
not  more  than  two  or  three  weeks  ago  was  hold- 
inga  seat  in  the  otherend  of  the  Capitol  as  a  mem- 
ber of  Congress  from  the  State  of  Virginia;  but 
that  is  a  matter  of  no  consequence. 
Mr.  MORRILL.  Which  one  is  that.' 
Mr.  GRIMES.  Mr.  Upton.  I  do  not  object 
to  the  commissioners  or  corporators.  I-  do  not 
know  enough  ab^ut  them  to  object  to  them.  But 
I  see  it  has  been  stated  elsewhere  that  the  com- 
mittee of  conference — 

"Struck  out  the  names  of  the  commissioners  in  the  ori- 
ginal bill,  most  of  whom  were  from  abroad,  and  in  their  place 
substituted  the  names  of  seven  men  who  are  residents  of 
the  District  of  Columbia.  I  will  tell  the  gentleman  how  the 
committee  of  conference  selected  the  seven  men  whose 
names  are  embraced  in  the  pending  report.  Each  member 
of  the  committee  was  allowed  to' mention  one  name,  and 
the  chairman  of  the  Senate  committee  was  allowed  to  men- 
tion two  names,  which  made  the  seven.  We  all  mentioned 
men  for  whom  we  could  vouch.  I  mentioned  the  propri- 
etor of  the  National  Hotel,  with  whom  I  am  very  well  ac- 
quainted. The  committee  was  controlled  by  the  single 
desire  of  having  a  good  road  built,  and  of  having  it  built 
speedily." 

Of  course  this  utterance  was  made  through  in- 
advertence, because  the  gentleman  from  whom  it 
proceeded  knew  perfectly  well  that  I  utterly  and 
entirely  refused  to  name  anybody,  and  no  man's 
name  is  included  in  this  bill  by  my  procurement, 
either  directly  or  indirectly,  by  myself  or  through 
another.  The  statement  is  made  there  that  the 
sole  desire  was  to  get  good  men  and  to  have  the 
road  built  speedily.  Now,  the  amendment  as  pro- 
posed by  the  committee,  protracts  thecrmmence- 
ment  of  the  road  for  thirty  days  beyond  the  time 
fixed  by  either  of  the  preceding  bills.  I  refer  to 
the  provision  in  the  fifteenth  section. 

My  first  objection  to  this  conference  report  is, 
that  the  committee  have  ignored  wholly  the  third 
section  of  the  original  Senate  bill,  which  declared 
that  this  company  should  pay  three  per  cent,  of 
its  gross  receipts  to  the  cities  of  Washington  and 
Geoi-getown  for  the  support  of  public  schools.  I 
know  perfectly,  and  so  does  everybody  who  has 
looked  into  it,  that  this  is  going  to  be  a  very  profit- 
able corporation.  Some  gentleman  say,  it  has 
been  said  elsewhere,  that  it  is  believed  it  will  be 
more  for  the  interest  of  the  cities  of  Washington 
and  Georgetown  to  have  the  privilege  of  taxing  the 
company  than  to  make  them  pay  acertain  percent, 
of  their  gross  receipts  to  the  support  of  public 
schools.  The  tax  to  the  two  cities  at  the  highest 
rate  atwhich  they  tax  property  here  would  amount 
to  about  eight  hundred  dollars  a  year  at  the  most, 
whereas  the  amount  estimated  by  those  who  are 
more  familiar  with  the  subject  than  I  am_,  that 
would  be  paid  into  the  city  treasuries  from  this 
percentage  on  the  gross  receipts,  would  be  some- 
where in  the  neighborhood  of  six  thousand  dollars 
a  year.  That  the  corporation  would  be  well  able 
to  do  it  1  have  no  manner  of  doubt.  So  far  as  I 
can  learn,  railroad  corporations  in  other  cities  are 
required  either  to  pay  a  bonus  or  else  to  pave 
streets  and  to  water  streets,  to  perform  certain 
offices  for  the  benefit  of  the  city,  greatly  exceed- 
ing in  amount  the  sum  that  is  specified  in  this  bill. 
The  Mayor  of  this  city,  looking  to  the  interests 
of  his  constituents,  has  handed  me  a  paper  con- 
taining a  statement  which  I  desire  to  present,  that 
it  may  go  upon  the  i-ecords  of  the  Senate.  He 
states  that  responsible  persons  have  estimated  and 
have  proposed  to  him  and  to  the  city  authorities 
to  build  eight  miles  of  doable  track,  sixteen  miles 
of  single  track  of  street  railway,  with  forty-two 
horse  cars  and  two  hundred  and  sixty  horses,  and 
the  necessary  outfit  of  depots,  stables,  &c.,  which 
can  be  made  and  stocked  for  §200,000.  At  five 
cents  a  passenger,  they  can  afford  to  keep  the 
streets  through  which  the  roads  pass  in  complete 
order,  and  pay  ten  per  cent,  to  the  cities  of  Wash  - 
ington  and  Georgetown.  The  street  railways  in 
Baltimore,  he  says,  pay  a  tax  of  twenty  percent, 
gross  to  thatcity,  which  yielded  last  year§40, 000. 

I  do  not  know  anything  about  this.  1  give  the 
authority  upon  which  I  make  the  statement;  it  is 
a  memorandum  that  has  been  furnished  to  mo  by 
the  Mayor  of  the  city  of  Wasliington. 

The  PRESIDENT  pro  tempore.  The  morning 
hour  having  expired,  it  is  incumbent  on  the  Chair 
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to  call  up  the  unfinished  business  of  yesterday, 
being  the  Indian  appropriation  bill. 

Mr.  MORRILL.  Is  not  this  a  privileged 
question? 

The  PRESIDENT  pro  tempore.  Not  so  highly 
jiiivilcged  as  to  set  aside  a  special  order.  It  is 
ordinarily  regarded  as  having  a  higher  privilege 
than  ordinary  current  business;  it  has  been  so 
treated  generally;  but  there  is  no  fixed  rule  or  set- 
tled practice  upon  the  subject.  Reports  of  com- 
mittees of  conference  are  generally  received  by 
common  consent.  It  roquire^a  motion  to  post- 
pone the  special  order. 

Mr.  GRIMES.  I  move  to  postpone  it.  It  will 
take  but  a  few  minutes  to  dispose  of  this  matter. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection  the  special  order  will  be  laid  aside  for 
the  present  for  the  consideration  of  this  report  of 
the  committee  of  conference.  The  Chair  hears  no 
objection.     The  Senator  from  Iowa  will  proceed. 

Mr.  GRIMES.  I  have  never  been  in  favor  of 
treating  the  District,  or  either  of  these  cities,  as 
though  they  were  conquered  provinces.  When 
a  question  comes  up  that  is  of  great  national  im- 
portance, I  am  willing  to  regard  the  interests  and 
the  feelings  of  my  own  constituents;  but  in  a  mat- 
ter of  local  interest  like  this,  it  seems  to  me  that, 
in  the  condition  in  which  they  are,  without  rep- 
resentatives, without  any  voice  or  any  vote  on  this 
floor,  it  is  their  right  to  expect,  and  it  is  our  duty 
to  grant,  a  good  deal  of  consideration  to  their 
views,  especially  in  relation  to  a  matter  of  this 
kind.  By  the  introduction  of  our  water,  which, 
it  is  true,  is  partially  for  their  benefit,  but  much 
moie  for  our  benefit,  we  have  imposed  on  them 
the  necessity  for  a  very  extensive  and  expensive 
system  of  sewerage.  This  city  will  be  compelled, 
during  the  next  twelve  months,  to  embark  in  that 
enterprise, and  to  expend  a  large  amountof  money 
in  it;  and  that  is  one  reason  to  my  apprehension 
why  we  ought  to  regard  especially  the  condition 
oftheir  finances,  and  grant  to  this  corporation  just 
sucii  a  charter  as  will  enable  it  to  realize  reason- 
able profits  and  provide  that  whatever  may  be  re- 
alized over  that  sum  should  go  into  the  treasuries 
of  the  two  cities. 

Some  gentleman,  last  evening,  interested  in  this 
railroad,  took  the  trouble  to  send  to  me,  and  I 
suppose  he  has  sent  to  others,  a  letter  for  the  pur- 
pose of  influencing  my  mind — a  letter  signed  by 
E.  H.  Derby,  of  Boston,  addressed  to  the  mem- 
bers of  the  General  Assembly  of  the  State  of  Mas- 
sachusetts, at  its  last  session,  when  it  was  pro- 
posed to  impose,  as  he  denominated  it,  burdens 
upon  the  horse  railroads  in  Boston  and  vicinity; 
and  I  wish  to  explain  for  a  single  moment  the  po- 
sition he  takes,  in  order  that  gentlemen  may  not 
be  misled  by  a  casual  reading  of  the  letter.  He 
says  that  those  burdens  ought  not  to  be  imposed 
upon  those  horse  railroads  for  three  reasons:  first, 
because  the  amount  of  transportation  has  been 
greatly  diminished  in  consequence  of  the  war;  sec- 
ond, because  they  only  receive  now  between  three 
and  four  cents,  a  little  over  three  cents  a  passen- 
ger; and  third,  because  they  are  compelled  to  come 
in  competition  with  omnibuses.  Neither  of  these 
circumstances  occurs  here.  Instead  of  the  war  de- 
creasing the  amount  of  transportation  here,  it  has 
increased  and  will  continue  to  increase  it.  You 
have  already  established,  during  this  session,  I 
know  not  how  many  additional  ofiices,  and  have 
authorized  the  appointment  of  an  innumerable 
host  of  ofliccrs,  and  any  gentleman  who  supposes 
that  we  are  going  to  get  rid  of  them  when  the  war 
is  over  is  most  egregiously  mistaken.  The  very 
fact  that  this  war  exists,  and  that  it  has  been  car- 
ried on  as  successfully  as  it  has  been,  is  going  to 
cause  Washington  and  G^rgetown  to  be  what  the 
founder  of  them  expected  and  desired  that  they 
should  bo — great  metropolitan  cities.  Mr.  Derby 
says: 

"  III  Boston,  our  chief  lint-,  the  Metropolitan,  of  which  I 
am  president,  carries  passengers  by  rontriicl  with  tlie  city 
two  and  a  qiiai  ter  miles,  for  tlirce  and  fifty-seven  hundredths 
of  a  cent,  hy  ticl«ets  issued  at  twciity-ciglit  for  tlie  dollar, 
and  besides  lh(s" — 

Mark  it— 

"  pays  $6,000  this  year  for  paving,  and  $4,000  for  watering 
streets,  and  last  year  divided  but  six  per  cent." 

That  company  paid  'PO.OOO,  as  a  bonus,  for 
watering  the  streets  and  for  paving  the  strecls. 
We  make  no  such  requirement  of  this  company 
here;  and  yet  this  letter  is  distributed  amonggen- 
tlemen  of  tlic  Senate  and  House  of  Representa- 


tives to  influence  us,  to  convince  us  that  this  com- 
pany ought  not  to  be  required  to  pay  any  portion 
of  its  proceeds  to  ttia»city  corporation. 

My  next  objection  to  this  bill  is  that  in  the  tenth 
section  it  declares  that  the  capital  stock  of  the 
company  shall  be  not  less  than  $300,000,  nor  more 
than  $500,000.  The  Senate  upon  two  several  oc- 
casions, I  think,  has  decided  that  there  is  no  ne- 
cessity for  such  an  amount  of  slock,  and  certainly 
we  ought  not  to  incorporate  that  provision  into 
the  bill.  I  call  the  special  attention  of  the  Senate 
to  the  tenth  section  in  connecton  with  the  fifteenth 
section.  The  fifteenth  section  has  been  amended 
by  the  conference  committee  so  as  to  read: 

That  within  five  days  after  the  passage  of  this  act,  the 
corporators  named  in  the  first  section,  or  a  majority  of  them, 
or  if  any  refuse  or  neglect  to  act,  then  a  majority  of  the  re- 
mainder, shall  cause  boolts  of  subscription  to  the  capital 
stock  of  said  company  to  be  opened  and  keptopenin  some 
convenient  and  accessible  place  in  the  city  of  Washington, 
from  nine  o'clock  in  tiie  forenoon  till  five  o'clock  in  the 
afternoon,  for  a  period  to  be  fixed  by  said  corporators,  not 
less  than  two  days,  and  said  corporators  shall  give  public 
notice,  by  advertisement  in  the  daily  papers  published  in 
the  city  of  Washington,  of  the  time  wlien  and  the  place 
where  said  books  shall  be  opened,  and  subscribers  upon  said 
books  to  the  capital  stock  of  the  company  shall  be  held  to 
be  stockholders  :  Provided,  That  every  subscriber  shall  pay, 
at  the  time  of  subscribing,  twenty-five  per  cent,  of  llie 
amount  by  him  subscribed — 

Now,  I  ask  you  to  see  how  they  are  to  pay  it — 
to  the  treasurer  appointed  by  the  corporators,  or  his  sub- 
scription shall  be  null  and  void. 

The  Senate  decided,  upon  mature  consideration, 
that  fifteen  per  cent,  was  enough  to  be  paid,  and 
for  the  reason  that  a  great  many  men  who  desired 
to  take  stock  in  this  road  probably  were  not  in 
affluent  circumstances,  and  had  not  their  money 
in  such  a  condition  as  to  pay  over  immediately 
twenty-five  per  cent,  of  the  amount  they  desired 
to  take. 

If,  at  the  end  of  two  days,  a  larger  amount  than  the  capi- 
tal stock  of  said  company  shall  have  been  subscribed — 

Now,  what  is  a  larger  amount  than  the  capital 
stock?  Is  it  p00,000  or  $500,000?  You  have 
already  created  these  men  corporators.  You  have 
already  said  that  those  corporators  may  make  this 
a  kind  of  rolling  amount,  either  $300,000  or 
$500,000.  If,  at  the  expiration  of  two  days, 
$300,000  have  been  subscribed,  then  the  men 
enumerated  in  your  bill  have  the  power  to  fix  the 
amountat$350,000,or  $400,000, or  $500,000,  and 
thus  secure,  through  their  own  means  and  their 
own  agents,  the  entire  control  of  the  company  by 
taking  the  additional  amount  of  $200,000,  or  what- 
ever portion  of  it  may  be  necessary,  in  order  to 
secure  the  entire  amount  of  $500,000: 

If,  at  the  end  of  two  days,  a  larger  amount  than  the  capi- 
tal stock  of  said  company  shall  have  been  subscribed,  the 
books  shall  be  closed,  and  the  said  corporators,  named  in 
the  first  section,  shall  forthwith  proceed  to  apportion  said 
capital  stock  among  the  subscribers  pro  rnta,  and  make  pub- 
lic proclamation  of  the  number  of  shares  allotted  to  each, 
which  shall  be  done  and  completed  on  the  same  day  that 
the  books  are  closed. 

Here  is  the  way  in  which  it  is  to  be  paid: 
Provided,  further,  That  notliing  shall  be  received  in  pay- 
ment of  the  twenty- five,  per  cent,  at  the  time  of  subscribing 
except  money,  or  checks,  or  certificates  of  deposit  indoiseil 
"  good,"  by  the  president  or  cashier  of  some  good  solvent 
bank  or  banks." 

Now,  I  want  to  know  why  this  last  clause  was 
inserted  ?  Why  was  it  necessary  to  say  that  bank 
checks,  indorsed  by  some  banks  up  in  Minnesota 
or  in  Louisiana  or  Texas  or  in  Maine  should  be 
received  in  payment  of  this  stock?  Nobody  knows 
what  may  be  their  standard;  nobody  knows 
whether  they  have  charters  or  not;  nobody  knows 
whether  they  pay  specie  or  not;  nobody  knows 
what  may  be  the  difference  in  exchange  between 
the  places  where  the  certificates  are  issued  and 
the  city  of  Washington.  Take  my  own  State, 
for  instance.  The  difference  in  exchange  ordina- 
rily between  the  Stale  of  Iowa  and  some  of  these 
eastern  cities  is  two  or  three  per  cent.  Suppose 
I  go  to  these  corporators.and  put  down  my  sub- 
scription for  $10,000  of  stock,  and  pay  for  it  in  a 
check  on  the  bank  in  my  town.  I  really  pay  but 
ninety-seven  cents  on  the  dollar;  whereas  a  citi- 
zen of  the  District,  who  pays  in  money  on  the 
spot,  pays  dollar  for  dollar  for  the  amount  of 
stock  that  he  subscribes.  1  ask,  is  it  right  that 
we  should  incorporate  such  a  provision  into  this 
bill?  I  thought  that  this  Government  had  long 
ago  declared  that  it  would  have  nothing  to  do  with 
banks;  and  yet  hero  the  first  opportunity  we  have, 
we  set  the  example;  we  say  to  the  country  and 
to  thecitizens  here  ihata  non-resident  from  abroad 
shall  have  a  privilege  over  the  citizejis,  inasmuch 


as  the  citizen  of  the  District  will  pay  in  money, 
whereas  a  person  from  abroad  who  chooses  to 
subscribe  and  pay  in  a  check  may  pay  in  that 
which  may  be  a  par  value,  or  he  may  pay  in  that 
which  will  only  approximate  to  par  value.  These 
are  some  of  the  reasons  why  I  am  opposed  to  the 
adoption  of  this  report.  I  do  not  think  it  is  just 
to  the  District. 

Let  me  say  another  word.  There  is  no  man 
in  this  Senate,  or  in  Congress,  or  in  this  District, 
who  is  more  willing  and  anxious  to  procure  the 
building  of  a  railroad  in  the  District  than  I  am.  At 
an  early  day  in  the  session  I  introduced  a  bill  into 
the  Senate,  which  passed, and  which  was  accept- 
able to  everybody.  Had  it  been  adopted  by  the 
House  of  Representatives,  we  should  have  had 
the  railroad  built  long  ago.  But  instead  of  that, 
they  chose  to  send  us  another  bill,  a  bill  which  I 
believe  was  objectionable  to  everybody  in  this  end 
of  the  Capitol.  We  have  tried  to  make  a  good 
bill  in  place  of  it.  This  is  a  reasonably  fair  bill. 
I  do  not  object  to  it  except  in  the  particulars  which 
I  have  specified.  I  thought  that  I  could  get  a  sep- 
arate vote  upon  these  different  propositions,  and 
have  it  then  referred  to  another  committee.  I  now 
learn  by  the  decision  of  the  Chair  that  that  is  im- 
practicable, and  therefore  there  is  no  other  alterna- 
tive left  to  me  but  to  vote  against  this  report,  and 
then  ask  for  another  conference  committee,  so 
as  to  obviate  these  three  objections  that  I  have 
pointed  out.     That  is  all  I  have  to  say. 

Mr.  MORRILL.  I  do  not  think,  upon  a  careful 
examination  of  the  objections,  and  of  the  bill  as 
reported  from  the  committee  of  conference,  that 
there  is  anyvalid  objection  to  it;  and  with  all 
respect 

Mr.  DAVIS.  Will  the  Senator  from  Maine 
permit  me  to  ask  him  and  the  Senator  from  Iowa 
for  some  information  ? 

Mr.  MORRILL.     Certainly. 

Mr.  DAVIS.  I  was  on  this  committee  of  con- 
ference, without  having  any  knowledge  of  the 
interests  of  the  District,  or  of  the  peculiar  laws 
that  regulate  the  affairs  of  the  District,  to  qualify 
me  for  serving  in  that  position.  I  therefore  went 
very  much  in  the  dark  in  the  performance  of  these 
duties.  From  my  own  inadvertence,  too,  I  was 
not  present  at  the  first  meft,ing  of  the  committee 
of  conference,  and  only  acted  upon  the  second 
meeting.  I  acted  upon  one  idea,  which  induced 
me  to  consent  to  the  reportof  the  committee,  and 
I  want  some  information  in  relation  to  that  point. 
If  I  acted  upon  a  mistaken  idea,  I  should  be  to- 
tally opposed  to  the  report  of  the  committee.  I 
will  premise,  too,  that  there  were  some  features 
in  the  projct  agreed  upon  by  the  committee  of  con- 
ference that  did  not  receive  my  entire  approba- 
tion; still,  I  was  willing  to  yield  my  objections  to 
them.  In  the  first  place,  I  thought  that  the  amount 
of  capital  should  not  exceed  $300,000.  In  the 
second  place,  I  thought  that  the  amount  to  be  paid 
in  upon  subscription  was  too  large,  and  that  one 
consequence  of  it  would  be  to  engross  the  stock 
in  the  hands  of  a  few  capitalists  who  had  imme- 
diate command  of  the  money  necessary  to  be  paid 
in  upon  subscription.  1  preferred  that  the  per 
centum  that  should  be  required  to  be  paid  should 
be  fifteen  percent.;  but  I  was  disposed  to  yield  on 
that  point.  I  agreed  with  the  committee  that  the 
tax  upon  the  corporation  of  three  per  cent,  gross 
should  be  stricken  out  upon  this  idea:  that  that 
would  leave  the  right  of  taxation  to  the  city  cor- 
poration without  any  limit.  I  am  not  sufliciently 
acquainted  with  the  laws  that  regulate  this  Dis- 
trict to  know  whether  there  is  any  restriction  upon 
the  )iower  of  taxation  by  the  corporation  that 
would  require  the  rate  of  taxation  on  the  prop- 
erty of  this  corporation  to  be  uniform  with  the 
amount  of  taxation  on  other  property  or  not. 

Mr.  GRIMES.     It  must  be  uniform. 

Mr.  DAVIS.  When  I  assented  to  this  report, 
and  especially  to  the  provision  that  struck  out  the 
rate  of  three  percent,  tax  upon  the  gross  receipts 
of  the  corporation,  it  was  upon  the  idea  that  it 
left  a  general  discretionary  power  with  the  corpo- 
ration to  tax,  at  any  rate  they  pleased,  the  amount 
of  capital  incorporated,  or  the  amount  of  receipts, 
either  gross  or  net, or  any  other  mode  of  taxation 
the  corporation  might  choose  to  take,  and  any 
amount  they  pleased.  If  I  am  misiakcn  in  that 
idea,  and  the  position  assumed  by  the  Senator 
from  Ohio  that,  by  striking  out  ihis  specific  tax- 
ation, the  receipts  to  the  corporation  would  be 
reduced  from  $6,000  to  some  six  or  eight  hundred 
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dollars  is  correct,  I  shall  feel  myself  bound  to  vote 
against  the  report  of  the  committee. 

Mr.  MORRILL.    Only  a  word  or  two 

Mr.  GRIMES.  If  the  Senator  will  allow  me, 
I  have  just  conferred  with  the  Mayor  of  the  city 
on  that  subject,  and  he  tells  me  that  the  charter 
limits  the  taxation  in  the  District  to  seventy-five 
cents  on  the  $100,  that  the  amount  now  levied  is 
forty  dents,  and  that  the  laws  require  that  the  tax- 
ation should  be  uniform;  so  that  there  can  be  no 
greater  tax  on  this  property  than  any  other. 

Mr.  MORRILL.  I  do  not  know,  sir,  that  it  is 
possible  for  this  Congress  to  charter  a  company 
for  a  horse  railroad,  either  single  or  double,  in 
this  city.  Prom  the  history  of  our  attempts  here- 
tofore, I  should  think  it  extremely  doubtful 
whether  it  could  be  done.  I  believe  it  has  been  a 
subject  of  great  effort  for  the  last  six  or  eight 
.  years.  It  has  constantly  been  before  Congress, 
and  always  failed.  No  bill  has  ever  yet  been  per- 
fected, or  ever  could  be  so  perfected,  that  the  in- 
genuity of  somebody  in  somebody's  interest 
could  not  devise  something  to  upset  it.  Since  we 
have  had  this  matter  under  consideration,  this 
Capitol  has  swarmed  with  men,  pulling  here  and 
pulling  there,  determined  to  defeat  this  bill.  They 
have  been  flitting  about  the  lobbies  ever  since  this 
conference  committee  made  this  report,  taking 
Senators  here  and  there,  sending  their  missives, 
and  making  their  fabulous  representations  as  to 
the  immense  amount  of  income  to  be  made  out  of 
this  enterprise;  none  of  which  were  before  the 
committee. 

I  do  not  believe  the  committee  had  any  other 
object  in  view,  or  any  other  motive,  than  to  per- 
fect a  bill  which  should  be  reasonably  fair  to  the 
public,  and  reasonably  fair  to  the  corporators  and 
stockholders.  The  chairman  of  the  Committee 
on  the  District  of  Columbia,  in  the  early  part  of 
the  session,  with  the  consent  of  the  committee, 
reported  a  bill  to  the  Senate,  which  I  admit  was 
a  good  bill.  It  was  not  dissimilar  in  its  main  pro- 
visions to  the  one  now  under  consideration,  re- 
ported by  the  committee  of  conference.  Unfor- 
tunately, I  think,  the  House  did  not  agree  to  it. 
They  amended  it  by  sending  back  a  substitute, 
making  a  corporation  in  its  nature  very  close  and 
exclusive.  That  bill  was  referred  to  the  Com- 
mittee on  the  District  of  Columbia.  We  had  no 
other  purpose,  and  no  other  object,  than  to  report 
a  bill  back  to  the  Senate  which  should  be  a  fair 
bill  securing  the  rights  of  the  public,  and  secur- 
ing reasonable  rights  to  the  corporators.  That 
was  the  bill  which  was  considered  by  the  Senate 
the  other  day,  and  which  is  substantially  the  bill 
we  have  before  us  now. 

My  honorable  friend  from  Iowa  makes  objec- 
tion to  this  bill  that  it  does  not  secure  the  three 
per  cent,  to  the  city.  I  doubt  if  there  is  a  single 
charter  of  this  kind  to  be  found  in  the  country 
that  makes  such  a  provision.  I  am  very  sure 
there  is  no  principle  upon  which  a  bonus  could 
fairly  be  secured  by  this  bill  to  the  city.  The 
proper  way  to  construct  a  bill  of  this  kind  would 
seem  to  be  to  construct  it,  in  the  first  place,  lib- 
erally to  the  public,  and  then  give  the  corporators 
just  such  compensation  for  the  service  as  will  en- 
able them  to  make  a  fair  thing  of  it,  and  give  no 
bonus  to  anybody,  because  whatever  you  take 
as  bonus  to  be  given  to  these  city  corporations 
comes  out  of  the  public,  It  is  taxing  the  public 
for  the,  benefit  of  the  city  corporations,  which  I 
take  it  is  not  sound  in  principle.  But  why  was 
this  stricken  out  by  the  committee?  For  this 
reason:  the  House  bill,  which  I  have  denominated 
a  close  bill,  provided  only  for  the  building  of  the 
road  on  Pennsylvania  avenue.  This  bill  added,a 
line  on  Seventh  street,  from  the  boundary  to  the 
Potomac,  and  one  on  Fourteenth  street,  from  the 
boundary  down  to  Pennsylvania  avenue,  nearly 
double  the  service.  Then  there  is  a  change  in 
another  particular,  a  very  important  one.  The 
bill  from  the  House  of  Representatives  allowed 
the  corporation  to  charge  fare  on  each  road,  or  on 
each  branch.  This  bill  strikes  that  out  entirely, 
and  requires  the  corporation  Yo  carry  passengers 
not  only  over  any  one  of  these  roads,  but  over  all 
the  roads  for  the  same  fare.  For  that  reason  it 
wassupposed  to  be  proper  to  strike  out  this  bonus 

Then,  if  the  argument  of  my  honorable  friend 
is  sound,  that  this  is  to  be  a  profitable  concern 
for  the  corporation,  there  is  this  answer  to  it:  by 
the  terms  of  the  bill  the  charter  of  the  corporation 
may  be  altered  or  amended  at  anytime  hereafter. 


They  are  required  to  make  an  annual  report  to 
Congress  of  their  transactions,  showing  the  busi- 
ness of  the  company.  If  it  should  turn  out,  upoin 
the  report  of  the  directors,  that  this  corporation 
is  making  too  much  money,  the  remedy  is  in  the 
reduction  of  the  fare;  so  that  there  is  no  danger 
of  an  excess  of  profits  in  the  hands  of  these  stock- 
holders. 

As  to  the  other  objection,  which  seems  to  be 
the  principal  one,  I  think,  with  the  Senator  from 
Iowa,  in  regard  to  the  increase  of  the  capital  stock, 
it  will  be  noticed  upon  examining  the  matter  that 
the  bill  as  reported  to  the  Senate  contained  a  pro- 
vision authorizing  the  company  to  loan  its  credit, 
or,  in  other  words,  to  issue  bonds  and  mortgage 
its  property  as  security.  That  was  thought  to 
be  objectionable,  and  viras  stricken  out,  so  that  in 
point  of  fact  the  capital  stock  is  only  increased 
^100,000  by  the  bill  as  it  now  stands.  The  cap- 
ital was  fixed  at  f 300,000,  but  they  had  a  right 
to  loan  the  credit  of  the  company  for  f  100,000 
more.  The  committee  of  conference  thought  it 
better  to  strike  that  out,  to  give  them  no  such  priv- 
ilege, and  then  fix  the  capital  stock  at  not  less  than 
pb0,000,  nor  more  than  $500,000.  I  do  not  see 
that  the  injurious  results  supposed  by  the  Senator 
from  Iowa  will  be  likely  to  follow  the  adoption 
of  this  measure.  In  connection  with  the  members 
of  the  committee,  I  have  given  to  this  subject  the 
best  consideration  I  could,  and  my  judgment  is 
that  if  it  is  the  desire  of  Congress  to  charter  a  rail- 
road here  they  will  not  be  likely  at  the  present 
session  to  get  a  better  bill. 

Mr.  FESSENDEN.  My  colleague,  whj3,  I 
know,  has  the  very  best  intentions  with  reference 
to  having  a  railroad  built,  as  we  all  have,  is  hardly 
so  familiar,  I  suppose,  with  the  history  of  these 
attempts  to  get  a  horse  railroad  in  this  city  as  some 
of  the  rest  of  us.  Previous  to  this  session,  1  have 
taken  a  good  dealof  interest  in  this  question.  Dur- 
ing the  present  session  I  have  been  unable  to  give 
any  attention  to  it;  but  I  know  what  the  question 
has  always  been.  In  all  these  attempts  to  get  a 
horse  railroad  in  the  city  of  Washington,  there 
has  been  one  question  lying  at  the  bottom  of  the 
whole,  and  uponthatquestion  the  thing  has  always 
turned,  and  owing  to  that  question  the  attempt  has 
always  been  defeated.  The  question  has  always 
been  simply  this:  whether  the  citizens  of  this  Dis- 
trict, living  here  where  the  road  was  to  be  made, 
should  have  the  privilege  of  building  and  owning 
it,  if  they  see  fit,  as  the  citizens  of  other  sections 
have,  or  whether,  because  they  cannot  legislate 
forthemselves,  they  shall  be  crowded  out,  and  the 
thing  put  in  to  the  hands  ofspeculators  from  abroad. 
That  has  been  the  uniform  question  lying  at  the- 
bottom  of  the  whole  matter  from  the  beginning  to 
the  end,  invariably,  and  upon  that  it  has  been  de- 
feated. Why,  sir,  in  the  last  Congress,  I  think, 
I  am  not  certain,  I  presented  myself,  in  contest- 
ing a  bill  that  had  been  got  up  and  brought  in  here, 
a  subscription  signed  by  men  residing  in  this  Dis- 
trict, and  most  of  them  in  this  city,  offering  to 
build  this  road,  to  take  stock  at  once  on  such  con- 
ditions as  Congress  might  choose  to  dictate.  The 
persons  who  subscribed  to  that  paper  were  worth 
I  do  not  know  how  many,  certainly  four  or  five 
millions  of  dollars  themselves.  The  wealthiest 
and  most  substantial  men  in  the  city  asked  the 
privilege  of  investing  in  and  building  this  road; 
but7  sir,  it  was  refused  for  some  reason.  A  rail- 
road out  in  Virginia  wanted  to  build  it,  to  extend 
their  road  through  the  city,  and  make  it  part  of 
that  as  a  public  improvement;  and  other  persons 
wanted  to  build  it.  My  judgment  has  been  and 
my  desire  has  been  that,  inasmuch  as  this  was  a 
place  for  which  we  legislated,  and  there  were  peo- 
ple here  who  had  certain  burdens  laid  upon  them, 
and  as  the  railroad  was  to  be  among  them,  they 
ought  to  have  the  same  privilege  that  other  peo- 
ple have  of  building  and  owning  the  road  if  they 
see  fit.  But,  sir,  it  has  been  defeated,  and  how? 
My  friend  and  colleague  talks  about  the  influences 
you  find  around  the  Senate  Chamber.  What  do 
you  find?  You  find  agents  from  other  cities,  ex- 
members  of  Congress,  men  who  are  always  seen 
around  the  lobbies  when  a  money  question  is  up, 
laboring  for  something  else  and  defeating  every 
privilege  unless  they  can  have  a  hand  in  it,  or 
somebody  they  represent. 

How  was  it  here  this  session?  A  bill  was  passed 
by  the  Senate  unanimously;  a  fair,  honest  bill, 
such  as  my  colleague  approved,  undoubtedly — for 
he  says  he  approved  it — laying  this  matter  open, 


having  it  a  city  matter,  or  at  least  a  matter  for 
the  District,  the  subscriptions  open  to  everybody; 
got  up  in  the  ordinary  way,  allowing  them  to  sub- 
scribe, and  to  have  the  slock  and  build  it  within 
a  certain  time.  The  time  has  already  expired 
within  which  it  would  have  been  done.  It  went 
to  the  other  House,  and  it  came  back  here  en- 
tirely changed,  or  something  else  came  back,  a 
new  bill  altogether,  such  as  the  Senator  from 
Iowa  says. nobody  approved  in  the  Senate.  The 
result  is>a  collision  between  the  two  Houses,  and 
then  a  settlement  just  as  you  always  get  it,  by  a 
committee  of  conference  upon  a  mere  matter  of 
business,  about  which  there  ought  not  to  be  two 
opinions  in  point  of  fact,  resulting  just  as  it  has 
heretofore  in  relation  to  the  matter.  Now,  sir,  I 
do  not  pretend  to  have  any  very  definite  inform- 
ation upon  these  points;  but  I  see  no  reason  in 
the  world  why  this  charter,  which  is  to  be  a  val- 
uable one — certainly  we  must  infer  that  it  is  to  be 
valuable  from  the  avidity  with  which  it  is  sought, 
and  the  fierceness  with  wlffch  it  is  contested — as 
all  other  charters  of  the  same  kind  do,  should  not 
pay  something  as  a  bonus  to  the  city  in  which  it 
IS  located. 

Mr.  MORRILL.  I  will  ask  my  colleague  if 
he  has  ever  heard  of  any  charter  in  which  they 
were  required  to  pay  a  bonus. 

Mr.  FESSENDEN.  They  all  do,  almost  in- 
variably. 

Mr.  MORRILL.  I  am  told,  on  the  contrary, 
that  it  has  been  done  in  no  single  instance. 

Mr.  FESSENDEN.  The  Senator  from  Iowa 
stated  a  case  just  now  in  regard  to  a  city  railroad 
in  Boston.  How  is  it  in  our  own  State  with  ref- 
erence to  bank  charters  ?  They  pay  a  bonus  to 
the  State  for  the  privilege  of  banking. 

Mr.  MORRILL.  If  my  colleague  will  pardon 
me,  the  instance  to  which  the  Senator  from  Iowa 
referred  was  not  the  payment  of  a  bonus,  it  was 
the  improvement  of  the  streets. 

Mr.  FESSENDEN.  "Very  well;  it  is  no  mat- 
ter in  what  shape  you  put  it. 

Mr.  MORRILL.  We  have  the  same  provision 
here.  We  have  required  them  to  improve  the 
streets  here  to  a  certain  extent.  I  do  not  know 
what  the  estimate  would  be,but  we  have  inserted 
the  same  provision  for  the  improvement  of  the 
streets  that  are  found  in  similar  bills  for  other 
places,  only  we  do  not  estimate  the  expense. 

While  I  am  up,  if  my  colleague  will  pardon  me, 
I  will  say  in  regard  to  speculators,  to  persons  who 
have  an  interest  in  this  matter,  that  every  man 
living  outside  of  the  District  is  shut  out  absolutely 
and  unqualifiedly,  and  it  is  put  into  the  hands  of 
residents  of  the  District.  Every  corporator  is  a 
resident  of  the  District,  and  they  have  the  control 
of  the  corporation  to  inaugurate  it.  It  is  a  per- 
fectly open  corporation  to  them,  as  it  is  to  any- 
body wno  chooses  to  put  money  into  it.  That 
was  the  purpose  we  had  in  view;  so  that  these 
gentlemen  who  come  here  from  abroad  should  be 
absolutely  precluded  from  the  control  of  the  cor- 
poration. 

Mr.  GRIMES.  I  will  inform  the  Senator  that 
the  amount  required  by  this  bill  to  be  expended 
is  for  the  streets  between  the  tracks,  and  two  feet 
outside.  They  are  to  keep  their  own  track  in 
order. 

Mr.  MORRILL.    And  something  besides. 

Mr.  GRIMES.  The  amount  that  was  paid  by 
the  Metropolitan  railroad,  in  Boston,  was  $6,000 
for  paving,  and  $4,000  for  watering  the  streets. 

Mr.  MORRILL.  1  suppose  it  would  cost  much 
more  here  to  begin  with. 

Mr.  FESSENDEN.  I  do  not  know  how  that 
may  be,  but  I  see  no  sort  of  objection  to  it  at  all. 
If  this  is  so  valuable  a  charter,  I  think  it  per- 
fectly reasonable  that  th'fey  should  pay  this  bonus, 
whether  it  is  so  in  other  cases  or  not.  In  relation 
to  the  new  corporators,  I  do  not  know  anything 
about  them.  I  know  one  or  two  of  them  per- 
sonally. I  know  with  regard  to  one  of  them,  that 
he  was  exceedingly  anxious  with  me  sometime 
ago  that  I  should  aid  in  passing  the  House  bill, 
instead  of  the  Senate  bill.  I  told  him  that,  on  the 
contrary,  I  would  do  everything  I  could  to  defeat 
the  House  bill,  for  the  Senate  bill  was  the  right 
one,  in  my  judgment.  I  do  not  like  the  mode  in 
which  they  were  selected  at  all,  taking  A,  B,  C, 
D,  and  F  as  the  choice  of  individual  members  of 
the  committee  of  conference.  It  was  honestly 
done  no  doubt;  but  I  doubt  very  much  whether 
they  themselves  knew  the  influences  under  which 
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they  were  acting  in  selecting  men,  or  knew  any- 
thing about  the  men  they  selected  to  any  very 
considerable  extent. 

Now,  sir,  with  reference  to  the  other  point, 
why  was  not  the  capital  fixed  ?  If  you  arc  going 
to  fix  it  in  one  particular,  and  it  is  meant  to  be 
exactly  ri^ht,  why  not  say  that  the  capital  shall 
not  be  less" than  $300,000,  nor  more  than  $500,000, 
and  that  when  such  an  amount  is  subscribed,  then 
the  books  shall  be  closed,  and  if  more  is  needed 
afterwards,  it  shall  be  divided  out  among  the  ori- 
ginal subscribers,  as  all  other  corporations  do? 

Mr.  COLLAMER.  The  gentleman  will  per- 
mit me.  I  will  suggest  that,  in  my  opinion,  the 
stock  should  be  so  much,  and  then  there  should 
be  a  provision,  if  it  is  necessary  to  increase  it,  that 
the  oiiginal  stockholders  shall  have  the  increase. 

Mr.  FESSENDEN.  That  is  just  what  I  am 
saying  at  this  very  moment.  The  capital  should 
not  be  less  than  $300,000,  nor  more  than  $500,000; 
and  when  $300,000,  which  is  the  minimum,  was 
subscribed,  then  the  books  should  be  closed,  and 
if  more  is  necessary  afterwards,  it  should  be  di- 
vided among  the  original  subscribers  jiro  rata. 
That  is  the  way  in  which  it  should  be  done  in 
order  to  make  the  thing  fair.  But  as  I  understand 
this  bill,  what  is  the  result?  There  is  nothing  said 
about  having  maximums  and  minimums,  but  a 
general  provision  that  if  the  amount  of  capital,  not 
saying  what  is  to  be  the  capital  at  all,  is  subscribed 
then  this  excess  shall  be  divided  i^-o  rata.  What 
is  the  capital?  The  books  are  open.  If  $300,000 
or  less  than  $300,000  is  subscribed,  as  the  case 
may  be,  the  books  are  closed.  These  gentlemen 
may  choose  to  say,  that  is  not  the  capital  stock, 
and  then  they  or  their  friends  take  the  balance 
and  carry  it  up  to  $500,000;  and  then  the  matter 
is  fixed  in  a  very  different  way,  as  I  understand 
it.  Why  was  it  not  put  in  the  usual  form  stop- 
ping at  a  given  point,  so  that  the  public  might 
icnow,  and  the  people  who  come  in  to  subscribe 
might  know  what  amount  is  necessary  to  be  sub- 
scribed in  order  to  stop  at  a  given  point.  That  is 
the  way  it  is  ordinarily  done.  Of  course,  I  believe 
all  this  was  meant  rightly.  I  have  no  doubt  about 
that.  It  would  be  a  sufficient  reason  to  satisfy  me 
that  it  was  meant  rightly  that  my  honorable  friend 
and  colleague  who  means  everything  rightly,  as- 
sented to  it;  but  I  apprehend  he  did  not  see  the 
force  of  the  provision  and  the  use  that  might  be 
made  of  it;  and  that  this  varies  from  the  ordinary 
form  in  which  subscriptions  are  made  and  pro- 
vided for.  I  do  not  like  the  form  of  it  myself, 
and  I  do  really  think  that  after  this  struggle,  Con- 
gress is  bound  to  insist  that  fairly  andjionestly 
and  in  the  ordinary  way,  the  people  of  this  Dis- 
trict shall  have  the  control  of  the  building  of  this 
road,  if  they  want  it,  and  outsiders  excluded 
unless  they  come  in  and  buy  the  stock  as  other 
people  do. 

Mr.  SIMMONS.  Ever  since  1  have  been  here, 
for  the  last  five  years,  there  have  been  strenuous 
efforts  made  to  get  one  of  these  horse  railroads. 
My  friend  from  Kentucky  and  my  friend  from 
Iowa  are  greatly  disturbed  about  this  report  of  the 
committee  of  conference,  on  the  ground  that  they 
cannot  get  a  tax  on  the  income  of  this  road  for 
the  benefitof  the  cities  of  Washington  and  George- 
town. I  will  refer  my  honorable  friends  to  a  bill 
that  is  on  the  table  of  every  Senator,  in  which  we 
propose  to  tax  the  income  of  all  these  railroads  three 
per  cent.,  for  the  benefit  of  tlie  national  Treasury. 
Do  they  want  another  tax  of  three  per  cent,  put 
upon  this  one?  I  ask  my  honorable  friend  from 
Maine  whether,  inasmuch  as  we  have  reported 
a  bill  [)utiing  a  tax  of  three  per  cent,  on  the  gross 
receipts  of  all  these  horse  railroads  for  the  benefit 
of  the  national  Treasury,  he  wants  this  one  to  be 
taxed  over  again  another  three  per  cent,  for  the 
benefit  of  the  city  corporation.  W(!  can  fix  the 
lax  at  five  per  cent.,  if  we  think  best;  and  if  the 
honorable  Senator  from  Iowa  desires  it  for  the 
benefit  of  schools  in  this  city,  we  can  vote  it  out 
of  the  national  Treasury  again, and  I  would  vote 
for  such  a  bill.  Hut  you  may  load  down  any  rail- 
road bill  by  llic.se  captious  objections,  and  these 
attempts  to  tax  (everything  in  every  form.  If  you 
pass  the  tax  bill,  llun-e  will  be  a  tax  of  three  per 
cent,  on  the  gross  receijits  of  this  loail.  Then  the 
Senator  says  the  city  can  tax  iluni  from  forty  to 
seventy-five  cents  on  the  hundred  dollars  of  cap- 
ital. 

Mr.  GRIMES.     The  Senator  is  mistaken.     If 
the  bill  which  passed  the  Senate  should  become  a 


law,  the  corporation  is  excluded  from  taxing  the 
company. 

Mr.  SIMMONS.  But  I  am  talking  about  the 
bill  of  the  committee  of  conference.  Cannot  the 
corporation  tax  the  property  of  this  company 
under  that  ? 

Mr.  GRIMES.  Yes,  sir;  and  that  tax  will 
amount  to  six  or  seven  hundred  dollars  a  year. 

Mr.  SIMMONS.  No  matter  what  it  amounts 
to.  You  say  a  tax  of  three  per  cent,  will  amount 
to  six  or  seven  thousand  dollars.  We  are  going 
to  impose  that  tax  and  put  it  into  the  national 
Treasury.  If  it  is  improperly  in  the  national 
Treasury,  cannot  we  vote  it  out  for  the  support  of 
public  schools  here  by  a  bill  to  be  reported  by  the 
Senator?  Or  do  you  want  another  tax  of  three 
per  cent.  ? 

Mr.  GRIMES.     Yes,  sir;  I  want  another  one. 

Mr.  SIMMONS.  Well,  you  can  continue  put- 
ting on  taxes  of  three  per  cent,  until  there  is  noth- 
ing left  to  the  stockholders. 

Mr.  GRIMES.  Forty  miles  from  here,  in  Bal- 
timore, there  are  several  railroads,  and  every  one 
of  those  railroads  is  compelled  to  pay  one  cent  for 
every  five  it  receives;  and  yet  it  is  the  most  valu- 
able stock  in  the  city. 

Mr.  SIMMONS.  Baltimore  is  a  larger  city 
than  this,  and  I  think  it  likely  enough  I  could  pick 
out  some  cities  where  a  railroad  would  not  pay 
one  cent.  It  depends  a  great  deal  on  their  size 
and  chai'acter. 

Mr.  GRIMES.  There  they  are  taxed  one  fifth 
of  their  receipts. 

Mr.  SIMMONS.  I  dare  say  they  could  stand 
a  considerable  amount  of  tax.  But,  sir,  we  have 
made  several  efforts  to  pass  a  bill  for  this  purpose, 
and  we  never  could  get  a  bill  through,  because 
somebody  made  captious  objections  to  it.  I  have 
been  desirous  of  having  a  railroad  here  ever  since 
I  have  been  here;  and  I  hope  that  now,  when  we 
have  spent  five  or  six  weeks  in  trying  to  agree 
upon  and  arrange  a  bill,  so  that  the  public  and  the 
men  who  are  to  put  their  money  in  it  would  be 
satisfied,  we  will  adopt  this  report  and  settle  the 
matter.  If  we  choose  to  do  so,  we  can  tax  them 
ten  per  cent,  hereafter  for  the  benefit  of  the  na- 
tional Government. 

Mr.  LANE,  of  Indiana.  I  suppose  the  public 
have  a  twofold  interest  in  this  street  railroad. 
The  first  is,  that  a  road  shall  be  promptly  con- 
structed and  well  constructed;  and  secondly,  that 
the  interests  of  the  public  shall  be  guarded  against 
extortionate  charges  and  inordinate  profits.  I 
think,  from  the  general  features  of  this  bill,  that 
these  two  objects  are  fully  accomplished  and  pro- 
vided for,  and  I  believe,  at  this  stage  of  the  ses- 
sion of  Congress,  that  if  this  bill  is  defeated,  we 
shall  have  no  bill  this  session.  It  is  said  that  the 
people  of  this  District,  the  corporate  authorities  of 
this  District,  should  be  permitted  to  build  their 
own  railroads,  it  being  a  local  measure,  as  all 
other  people  are  permitted  to  build  theirs.  Now, 
how  is  this?  Who  build  railroads?  The  stock- 
holders, who  subscribe  and  pay  their  money. 
The  people  of  this  District  who  have  money  to 
invest  in  building  a  railroad — and  surely  a  rail- 
road cannot  be  built  without  money — are  perfectly 
at  liberty,  under  the  provisions  of  this  bill,  to  take 
stock  and  to  build  the  road. 

One  objection  heretofore  has  been  that  stranggrs 
from  abroad,  speculators,  have  sought  to  control 
this  matter.  That  objection  is  fully  obviated  from 
the  fact  that  every  single  corporator  named  in  this 
bill  is  a  resident  of  the  city.  1  am  not  acquainted 
with  them  familiarly.  I  know  some  of  them.  I 
esteem  them  as  excellent  men,  reliable  men, men 
of  integrity  and  position  in  society.  I  take  it  for 
granted  that  they  are  all  thought  proper  men,  or 
they  would  not  have  had  a  place  as  corporators 
and  ]iassetl  this  committee  of  conference.  I  think, 
then,  that  there  is  no  reason  why  this  bill,  as  re- 
ported from  the  committee  of  conference,  should 
not  pass. 

Now  a  word  u])on  the  subject  of  bonus.  What 
good  reason  is  there  upon  earth  that  a  bonus  should 
be  paid  at  all;  and  secondly,  why  should  that 
bonus  be  granted  to  the  corporate  authorities  of 
these  two  cities  ?  Do  they  do  anything  towards 
'  building  the  road?  Do  they  tax  the  people  here 
one  cent  to  build  the  road?  Is  the  road  to  be  a 
burden  upon  these  two  corjioraiions,  to  injure 
property  holders,  or  to  be  a  burden  upon  the  treas- 
ury of  the  two  cities?  If  so,  perhaps  it  should 
not  be  constructed  at  all.     I  suppose  that  by  the 


construction  of  this  road,  the  real  estate  owners 
will  be  greatly  benefited.  If  they  are  greatly 
benefited,  then  why  the  necessity  of  paying  a 
bonus  in  addition?  Why  tax  the  whole  people 
for  the  benefit  of  these  two  corporate  authorities 
of  Washington  and  Georgetown  ?  There  is  no 
earthly  reason  or  propriety  in  it,  and  the  whole 
system  of  giving  a  bonus  to  procure  legislation  is 
a  vicious,  corrupting,  and  dangerous  one.  The 
truth  is,  instead  of  giving  a  bonus,  if  the  profits 
of  the  company  are  to  be  inordinate,  the  fare 
should  be  lowered  to  the  whole  public, and  in  that 
way  the  revenue  of  the  company  could  be  reduced. 
Why  should  a  bonus  be  given  to  these  corpora- 
tions? How  is  it  just  to  tax  the  whole  people  of 
the  United  States,  how  is  it  just  to  tax  transient 
residents,  strangers,  and  members  of  Congress  for 
the  purpose  of  keeping  up  schools  in  the  District  of 
Columbia?     I  ask  how  is  it  just,  how  is  it  proper? 

It  seems  to  me,  therefore,  that  this  whole  argu- 
ment, or  the  subject  of  a  bonus,  is  fallacious,  and 
falls  to  the  ground.  If  a  fare  of  five  cents  will 
make  an  inordinate  profit  to  the  company,  why 
not  reduce  the  fare?  That  is  the  only  just  way, 
for  that  benefits  the  whole  people;  buta  bonus  sim- 
ply benefits  the  corporate  authorities  of  Washing- 
ton and  Georgetown.  Why  should  they  receive 
it?  What  have  they  done?  Will  the  railroad 
injure  property  ?  Have  they  made  any  appropri- 
ation towards  the  railroad?  Do  they  propose  to 
do  anything  towards  its  construction?  Then  the 
bonus  is  simply  a  charity — a  charity  extorted 
from  the  whole  people  to  be  given  to  the  corporate 
authorities  of  these  two  cities.  I  see  no  earthly 
propriety  in  it. 

I  do  not  pretend  to  say  that  all  the  features  of  this 
bill  are  correct,  perfect,  and  proper;  but  I  have 
no  doubt  it  is  as  good  a  bill  as.  we  shall  ever  get. 
The  bill  has  already  had  investigations  and  dis- 
cussions in  the  Senate  and  in  the  House  of  Rep- 
resentatives. It  has  been  referred  to  the  Com- 
mittee on  the  District  of  Columbia  of  this  body. 
They  have  made  their  report.  Both  Houses  have 
acted  upon  it.  It  has  then  been  referred  to  a  com- 
mittee of  conference,  and  they  have  agreed  upon 
a  report;  and  I  supposed  we  were  upon  the  very 
point,  at  length,  of  getting  a  street  railroad  in 
Washington;  but  it  seems,  at  this  point,  late  in 
the  session,  these  objections  are  to  be  made,  and 
we  are  to  have  no  railroad  at  all.  I  have  only 
this  to  say:  I  have  as  little  interest  in  it  as  any  one 
else,  and  if  it  is  determined  to  have  no  railroad, 
I  shall  acquiesce  in  it;  but  I  promise  you,  if  this 
report  of  the  committee  of  conference  fails,  we 
shall  probably  get  no  railroad  this  session. 

Mr.  TEN  EYCK.  I  was  opposed  to  the  prop- 
osition which  took  this  bill  to  a  committee  of  con- 
ference, and  voted  against  it.  I  have  been  here 
for  three  years,  and  yet  1  could  never  fully  un- 
derstand the  propriety  of  referring  a  matter  like 
this  to  a  committee  of  conference  after  it  had  been 
fully  examined,  and  the  Senate  had  spent  a  day 
or  two  upon  it,  and  had  perfected  a  bill  according 
to  their  own  notions  of  what  wasriglitand  proper, 
especially  as  it  seems,  under  the  rules,  tiiat  the 
committee  of  conference  may  entirely  disregard 
the  wishes  of  either  House  on  vital  and  important 
matters  as  well  as  on  matters  of  not  so  much  im- 
portance. That  may  be  a  necessity  of  legislation; 
It  may  be  the  only  means,  under  certain  circum- 
stances, of  getting  an  act  passed  upon  a  certain 
subject;  but  it  seems  to  me  singular,  after  the 
Senate  and  House  had  mutually  agreed  upon  cor- 
porators desirable  to  both  bodies,  with  an  object, 
perhaps,  to  defeat  any  unfairness  or  impropriety 
of  conduct,  if  any  should  be  suggested  or  sus- 
pected, that  a  committee  of  conference  should  have 
the  power  to  entirely  disregard  the  wish  of  both 
bodies,  and  select  an  entirely  new  set  of  corjiorn- 
tors  and  commissioners,  irrespective  of  the  wish 
of  either  House.  It  was  because  I  was  fearful 
that  a  bill,  under  the  rules  which  seem  to  prevail, 
would  be  re])orted  by  the  committee  of  conference 
hostile  to  the  wLshesof  the  majority  of  both  bodies, 
and  to  their  judgment  <m'  sense  of  what  ought  to 
be  done,  that  (  voted  against  the  proposition  that 
carried  it  to  that  committee. 

But,  sir,  notwithstai'ding  the  bill  has  come  back 
in  a  shape  that  1  do  not  ajiprove  of,  still  I  do  not 
know  that  the  objections  are  so  strong  that  I 
should  be  impelled  to  vote  against  the  report  of 
the  committee.  I,  with  many  others,  want  a  rail- 
road in  the  national  capital. "  It  may  be  that  this 
mode  was  the  only  mode  that  could  bring  about 
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this  result.  Ever  since  I  have  been  in  the  Senate 
we  have  been  trying  to  g:et  a  railroad  bill  passed, 
and  we  have  most  signally  failed;  utterly  and  en- 
tirely failed.  The  first  yearl  was  here  these  char- 
ters wore  all  in  the  character  of  close  corporations, 
and  that  was  the  great  objection  to  them.  The 
objection  now  has  dwindled  down,  or  been  in  a 
very  great  degree  removed,  and  on  this  point  the 
objection  is  reduced  to  the  individuals  who  have 
been  named  as  corporators.  Now  the  bill  as  re- 
ported by  the  committee  of  conference  is  on  this 
point  guarded.  These  men,if  they  are  honorable 
men,  and  I  have  heard  nothing  to  the  contrary, 
in  the  performance  of  their  duly  have  only  to  per- 
mit the  subscribers  to  subscribe  their  names  to 
the  stock  in  accordance  with  the  provisions  of  the 
charter,  and  unless  there  is  some  very  undue 
favoritism,  or  improper  fraudulent  conduct  on  the 
part  of  these  commissioners  or  corporators,  it  is 
reasonable  tq^  suppose  that  every  citizen  of  this 
District  will  have  afair  opportunity  of  subscribing 
for  the  stock.  If  any  fraud  or  misconduct  is  per- 
petrated on  the  part  of  these  corporators,  the  sub- 
scribers will  have  their  i-emedy;  they  will  have 
their  appeal  to  the  law  to  set  aside  that  transac- 
tion,as  corporators  underlikecircumstances  have 
in  any  of  the  States  of  the  Uflon  to  complain  of 
injustice,  fraud,  or  wrong  under  similar  circum- 
stances. Therefore,  although  there  are  corpo- 
rators now  named  in  the  bill  entirely  different 
from  those  that  I  desired  to  have  in  it,  because  I 
knew  by  character  and  by  personal  acquaintance 
several  of  the  corporators  named  in  the  Senate 
bill,  and  whom  I  desired  to  have  placed  there, 
still  that  is  not  a  sufficient  objection  in  my  mind 
to  induce  me  to  vote  against  the  bill. 

With  regard  to  the  bonus  to  be  given  to  the 
city,  the  Senator  from  Indiana  has  anticipated  sev- 
eral of  the  remarks  I  designed  to  make  on  that 
subject.  I  believe  this  company  could  afford  to 
pay  a  large  bonus,  much  larger  than  the  three  per 
cent,  originally  named  in  the  bill,  and  yet  make 
a  splendid  thing  out  of  this  corporation;  but  still 
I  am  not  blind  to  the  fact  that  the  introduction  of 
horse  railroads,  running  through  the  main  arteries 
of  the  city,  and  running  through  several  of  the 
avenues  and  streets  of  this  city,  as  prescribed  and 
fixed  by  this  bill,  will  have  avast  influence  in 
enhancing  property  in  this  city  in  the  neighbor- 
hood of  these  lines  of  railroad  and  everywhere 
else;  will  produce  an  influx  not  only  of  visitors, 
but  of  permanent  inhabitants  and  citizens  in  this 
city;  increase  trade;  be  of  general  benefit  and  ad- 
vantage in  every  way; enhance  the  property,  and 
thus  increase  the  revenues  of  the  city  in  the  way 
of  taxation.  The  corporate  power  will  be  bene- 
fited in  this  indirect  way  by  the  construction  of 
these  roads. 

I  hope,  sir,  the  bill  will  pass  now  in  its  present 
shape.  I  could  have  desired  to  have  had  it  in  a 
different  shape.  I  preferred  the  Senate  bill  as  it 
was  originally  reported,  and  I  preferred  the  bill 
from  the  House  as  we  amended  it  the  other  day; 
but  if  I  cannot  get  it  as  I  want  it,  I  cannot  close 
my  eyes  to  the  overruling  benefit  which  I  think 
must  of  necessity  accrue  from  the  passage  of  this 
bill  in  the  shape  in  which  it  has  come  from  the 
hands  of  this  committee  of  conference.  I  conceive 
that  the  public  are  largely  interested  in  it,  as  are 
all  visitors  here,  in  getting  rid  of  the  inconven- 
ience and  disadvantage,  and  the  almost  disagree- 
able method  of  passage  from  one  end  of  the  cuy  to 
the  other  during  the  inclement  season  of  the  year, 
and  in  having  the  benefit  of  a  change  in  the  means 
of  locomotion,  and  the  benefit  to  the  citizens  re- 
siding in  this  city  and  to  the  property  holders  who 
are  interested  in  an  improvement  of  this  kind.  I 
shall,  therefore,  not  very  cheerfully,  give  my  vote 
in  favor  of  the  report,  because  I  believe  it  is  the 
only  opportunity  we  shall  have  of  getting  a  law 
of  this  kind  passed,  and  having  a  railroad  con- 
structed for  the  benefit  both  of  the  public  and  pri- 
vate individuals. 

Mr.  WRIGHT.  Do  I  understand  that  the 
Chair  has  decided  that  it  is  not  in  order  to  amend 
this  report? 

The  PRESIDENT  pro  tempore.   The  Chair  de- 
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cidcs  the  rule  as  it  is  well  understood  and  settled 
— the  settled  and  universally  recognized  law  of 
parliamentary  practice. 

Mr.  WRIGHT.  Then  the  question  is  on  con- 
curring in  the  report? 

Tlie  PRESIDENT  pro  tempore.  That  is  the 
question. 

Mr.  WRIGHT.  I  shall  vote  against  concur- 
ring in  the  report,  and  I  desire  to  make  one  re- 
mark. There  is  one  fact  to  which  I  want  to  call 
the  attention  of  the  Senate,  and  I  do  so  because 
the  distingushed  Senator  from  Iowa  has  not  al- 
luded to  it.  There  were  thirteen  names  inserted 
in  this  bill  as  it  passed  the  Senate,  as  corporators, 
all  of  them  citizens  of  Washington;  all  of  them 
residenSsof  the  city  and  property  holders.  I  know 
it  is  but  simple  justice  to  the  Senator  from  Iowa 
to  say  that  he  selected  those  men  without  any  in- 
fluences whatever.  No  man  approached  him  on 
the  subject.  That  was  very  fair.  That  was  com- 
mencing right,  if  there  was  nothing  wrong  in  the 
bill.  It  passed  the  Senate  unanimously  contain- 
ing the  names  of  these  thirteen  citizens  and  prop- 
erty holders  here,  who  were  put  in  by  the  Senator 
from  Iowa  because  they  were  citizens  interested 
in  the  prosperity  of  the  capital,  and  in  having  this 
a  good  road.  Then  commenced  the  influences  so 
well  described  by  the  Senatorfrom  Maine.  It  came 
back  from  the  House  of  Representatives  amended, 
not  with  thirteen,  butovertwenty  names;  and  now 
finally  we  have  to  decide  to-day  on  seven  names, 
not  one  of  theni  being  in  the  thirteen  originally 
named  in  the  Senate  bill. 

Mr.  MORRILL.  The  Senator  is  mistaken  in 
regard  to  the  number  of  corporators  in  the  House 
bill. 

Mr.  WRIGHT.     What  was  the  number? 

Mr.  MORRILL.  About  the  same  with  the 
Senate  bill. 

Mr.  WRIGHT.  Well,  they  were  different 
names.  While  the  House  bill  was  before  the  Sen- 
ate,there  were  twenty-eightortwenty-nine  names 
inserted.  But  I  call  attention  to  this  significant 
fact:  the  Committee  on  the  District  of  Columbia, 
which  is  the  legal  organization  of  the  Senate  for 
the  District,  composed  of  gentlemen  who  look  to 
the  interests  of  the  District,  went  to  work  to  frame 
a  bill,  and  named  as  corporators  thirteen  property 
holders  anti  >  itizens  of  the  District,  and  that  bill 
passed  the  Senate  unanimously;  and  yet  the  bill 
we  are  now  forced  to  act  upon  to-day  does  not 
contain  one  of  those  thirteen  gentlemen. 

Sir,  I  would  not  vote  for  this  bill  if  every  man 
in  the  Senate  voted  for  it.  I  would  ask  you,  sir, 
if  any  answer  has  been  made  to  the  argument  of 
the  Senator  from  iMaine  in  relation  to  the  taking 
of  this  stock.  I  did  hear  a  suggestion  made  that 
these  directors  were  to  make  a  report  showing 
their  receipts,  and  when  they  were  in  great  excess 
the  amount  of  the  fare  could  be  cut  down.  Who 
ever  heard  of  a  corporation  making  a  report  show- 
ing the  exact  management  of  their  finances  and 
th«  salaries  paid?  1  have  had  a  little  experience 
in  corporations.  In  one  of  the  States  of  this 
Union,  with  a  people  just  as  honest  as  those  of 
any  other  State,  I  have  seen,  under  a  charter  just 
as  well  guarded  as  this,  stock  taken  in  a  corpora- 
tion and  §250,000  of  a  bonus  made  in  sixty  days. 
This  is  a  small  thing  to  be  sure;  but  itdoesseem 
to  me  rather  remarkable,  looking  at  the  course  this 
bill  has  taken  from  its  origin  to  the  present  mo- 
ment, and  the  different  stepsit  has  gone  through, 
that  we  are  now  to  be  told  we  must  take  this 
measure,  simply  because  we  must  take  this,  with 
the  original  thirteen  names  stricken  out  and  seven 
others  inserted,  or  nothing. 

I  agree  most  fully  with  what  was  said  by  the 
Senator  from  Maine  [Mr.  Fessenden]  in  regard 
to  the  manner  in  which  these  gentlemen  have  been 
selected.  I  do  not  think  very  highly  of  it.  I 
think  some  other  system  should  have  been  adopted. 
If  the  Senate  could  take  any  action  on  the  sub- 
ject, I  should  like  to  move  to  strike  out  one  of 
these  names  and  insert  the  name  of  a  gentleman 
who  has  been  a  citizen  here  for  twenty  years. 
Pie  has  never  said  anything  to  me  about  it.  I 
believe  three  or  four  of  these  gentlemen  do  own 


some  property  in  Washington.  Wc  arc  alwiiya 
complaining  about  Washington  city  asking  so 
rauchof  thi.s  Government.  I  do  think,  in  all  hon- 
esty and  sincerity,  we  can  nov/  show  our  hands. 
In  this  bill  the  bonus  is  stricken  out.  There  lies 
upon  your  table  a  memorial  from  a  man  worth 
$1,000,000,  offering  to  give  any  security  that  he 
will  take  this  charter  to-morrow  and  give  you 
$10,000  a  year  for  it.  With  all  this  before  us,  wc 
are  asked, as  a  matterof  necessity,  to  vole  for  ihia' 
present  bill  because  we  shall  got  this  or  nothing. 
I  think  wc  have  taken  a  good  deal  of  time  on  this 
little  matter;  but  still,  it  seems  to  me,  the  princi- 
ple involved  is  of  that  character  that  I  cannot  for 
one  moment  tolerate  the  idea  of  voting  for  it,  and 
allow  a  few  gentlemen,  conveniently  assembled 
together,  to  determine  whether  this  stock  shall  be 
$200,000,  §300,000,  or  $500,000.  Ii  is  asking  too 
much  of'me  to  indorse  this  whole  proceeding  from 
first  to  last,  and  I  shall  record  my  vote  against  it. 

Mr.  CLARK.  I  want  to  say  a  word,  in  answer 
to  the  Senator  from  Indiana,  in  regard  to  this  se- 
lection of  names,  and  to  call  the  attention  of  the 
Senate  to  the  history  of  this  transaction.  The 
Senate  passed  a  bill  putting  in  the  names  of  thir- 
teen individuals  as  corporators,  to  which  I  as- 
sented, and  which  I  thought  was  a  fair  and  good 
bill.  The  bill  went  to  the  House  of  Representa- 
tives. The  House,  as  they  had  a  perfect  right  to 
do,  struck  out  all  those  thirteen  names,  and  put 
in  anewset  of  corporators.  They  struck  out  the 
whole  bill  in  fact,  and  sent  us  back  a  new  bill.  It 
came  back  to  the  Senate,  and  the  Senate,  seeing 
that  it  could  not  amend  the  House  bill  satisfac- 
torily, adopted  the  course  of  rejecting  the  amend- 
ment of  the  House  entirely,  for  the  very  purpose 
of  referring  it  to  a  committee  of  conference.  We 
appointed  our  committee  of  conference  on  those 
two  bills:  the  Senate  bill  with  one  set  of  corpo- 
rators; the  House  bill  with  another  set  of  corpo- 
rators entirely  distinct.  What  did  the  committee 
of  conference  do?  The  House  insisted  on  their 
names;  the  Senate  insisted  on  their  names.  To 
get  rid  of  the  difficulty,  they  say,  let  us  strike  it 
ail  out;  you  of  the  House  give  up  yours,  and  you 
of  the  Senate  give  up  yours,  and  Ictus  take  seven 
other  gentlemen,  and  have  no  quarrel  about  the 
names.  The  Senator  from  Indiana  says  he  has  a 
name  he  wants  in. 

Mr.  WRIGHT.  I  will  make  an  explanation. 
The  gentleman  whose  name  I  should  move  to  in- 
sert, is  in  the  original  bill,  and  is  one  of  the  citi- 
zens of  the  District. 

Mr.  CLARK.  Exactly;  the  gentleman  wants 
to  put  him  in,  and  the  infei-ence  is,  because  he  is 
not  named  the  Senator  is  against  tlie  bill.  They 
put  in  a  man  from  my  State  in  the  House  bill.  I 
did  not  thank  them  for  it,  and  would  not  vote  for 
it  any  sooner  on  that  account,  and  I  am  glad  they 
have  struck  him  out.  Pie  was  a  good  man  too.  I 
am  willing  to  take  these  corporators  as  the  com- 
mittee of  conference  have  named  them.  For  seven 
years  we  have  been  trying  to  get  a  bill  for  a  rail- 
road through,  and  have  failed  up  to  this  time,  and 
never  come  so  near  it  as  we  are  now,  and  we  may 
spend  seven  more  if  we  do  not  agree  to  this  report 
now.  I  submit  to  the  candor,  good  sense,  and 
prudence  of  the  Senate  whether  it  is  not  best  to 
take  the  bill  as  it  is.  I  did  not  agree  to  the  pro- 
priety of  putting  a  tax  on  this  railroad  and  giving 
it  to  these  cities;  I  liked  the  bill  as  it  was  reported 
before;  but  I  should  like  better  to  cut  down  the 
fares  if  they  get  too  much.  Why  make  the  fare 
five  cents  a  head  if  three  is  enough?  You  have 
the  power  to  do  that  hereafter.  Gentlemen  say  it 
will  not  be  done.     I  do  not  know  that  it  will. 

Mr.  FESSENDEN.     It  never  has  been  yet. 

Mr.  CLARK.  The  Senator  from  Maine  say3 
it  has  never  been  done  yet.  I  do  not  know  that 
it  was  ever  needed  to  be  done.  The  fair  inference 
is  it  has  never  been  needed;  but  we  have  the  power 
to  do  it.  Now,  I  think  nobody  can  say  whether 
this  is  to  be  a  profitable  undertaking  or  not.  Sen- 
ators think  it  will  be;  and  the  Senator  from  Iowa 
brings  in  a  railroad  from  Baltimore  as  a  criterion 
of  what  a  railroad  is  to  be  in  Washington.  You 
may  take  a  railroad  in  Baltiiiftore  that  is  a  Very 
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profitable  concern.  I  can  cite  a  railroad  in  my 
State  that  has  ruined  everybody  that  had  any- 
thing to  do  with  it. 

iVIr.  GRIMES.  A  street  railroad.' 
Mr.  CLARK.  No,  sir;  because  we  have  never 
been  rich  enough  to  have  one.  We  have  never 
hiid  a  street  railroad  in*  my  State.  They  have 
got  some  in  other  States  that  are  not  worth  the 
paper  on  which  they  are  written.  The  idea  of 
taking  one  railroad  as  a  criterion  of  the  profit  of 
others  is  a  singular  one,  unless  the  circumstances 
are  alike.  The  difliculty  is,  we  assume  this  to  be 
a  profitable  undertaking  without  knowing  any- 
thing about  if.  It  may  be  profitable;  I  dare  say 
it  will  be;  but  I  do  not  think  it  will  be  so  very 
profitable  if  we  impose  a  tax  upon  it  at  the  out- 
set, especially  as  suggested  by  the  Senator  from 
Rhode  Island,  as  the  Government  is  to  take  three 
per  cent,  out  of  it  to  start  with,  if  we  agree  to 
that  amount  of  tax  in  the  tax  bill.  I  think  we 
had  better  concur  in  the  report  of  the  committee 
of  conference  and  try  the  experiment.  It  is  prob- 
ably the  best  thing  we  shall  have. 

Mr.  WADE.  This  is  annighty  small  contro- 
versy, in  my  judgment,  for  the  Senate  of  the  Uni- 
ted Statesin  timeofwar  to  beengagedin;  amighty 
small  business,  that  would  become  a  set  of  tin  ped- 
dlers better  than  the  Senate.  [Laughter.]  Now, 
sir,  what  is  it?  A  contest  between  the  men  who 
shall  be  the  bare  ghosts  to  launch  this  corpora- 
tion ;  and  that  is  all  there  is  about  it.  If  any  Sen- 
ator on  this  floor  can  show  me  how  it  is,  under 
this  bill,  that  any  man  named  as  a  corporator  has 
any  advantage  over  any  other  man,  or  that  it 
makes  any  difference  either  to  the  public  or  the 
subscribers  of  the  stock  who  are  named  as  cor- 
porators, I  will  vote  with  him  against  it.  They 
certainly  can  take  no  more  stock  than  outsiders 
can.  If  there  is  any  profit  in  it,  if  any  man  thinks 
it  a  profitable  business,  let  him  be  on  the  spot,  and 
see  that  he  subscribes  for  his  stock.  That  is  all 
there  is  about  it. 

I  was  a  member  of  the  committee  that  reported 
this  bill  originally.  We  put  in  a  set  of  corpora- 
tors. I  did  not  care  who  were  put  in,  because  we 
had  guarded  the  bill  in  such  a  way  that  it  was 
wholly  immaterial  who  the  corporators  were. 
The  House  struck  out  those  we  had  put  in,  and 
inserted  a  new  set.  I  would  as  lief  change  it  again 
the  next  moment,  if  anybody  wants  to  change  it, 
because  it  is  wholly  immaterial.  The  whole 
trouble  seems  to  be  about  the  persons  who  shall 
have  the  privilege  of  being  corporators.  I  would 
thank  those  who  make  so  important  a  point  of 
that  to  tell  me  what  advantage  a  corporator  haa 
over  anybody  else  in  respect  to  this  corporation. 
Why,  sir,  the  directors  of  the  concern  are  all  to 
be  elected  immediately  after  the  stock  is  sub- 
scribed. They  are  to  be  elected  by  the  stock- 
holders, not  by  the  corporators.  The  corporators 
pass  away,  if  I  understand  it.  As  I  said  before, 
they  are  only  to  launch  the  thing,  to  start  it,  to 
open  the  books,  and  then  their  office  passes  away. 
1  hat  is  the  only  advantage  they  can  have.  It  is 
totally  immaterial  to  me  who  they  are.  I  won- 
dered, as  other  gentlemen  have  wondered,  why 
the  House  were  so  tenacious  on  this  point,  that 
they  must  have  a  particular  set  of  men.  1  do  not 
know  now  who  they  are.  I  understand  this  com- 
mittee of  conference  has  struck  them  all  out,  and 
inserted  an  entirely  new  set.  I  am  perfectly  will- 
ing that  they  should.  I  was  asked  on  the  Com- 
mittee on  the  District  of  Columbia  to  name  a  cor- 
porator if  I  wanted  any.  I  did  not  want  any;  but 
I  knew  a  gentleman,  an  honest,  reliable,  and  in- 
telligent man  of  this  city,  and  I  named  him,  be- 
cause it  was  said  we  want  to  get  honorable  men. 
I  do  not  suppose  he  is  retained  here. 
Mr.  GRIMES.  Yes,  he  is. 
Mr.  WADE.  I  do  not  know  that  he  is.  I  do 
not  care  anything  about  it.  Ho  isagood,  honest, 
intelligent  business  man,  and  if  he  is  there  he  will 
see  that  the  books  are  opened  in  exact  accordance 
with  the  directions  of  this  law,  and  thatevery  man 
who  wants  to  subscribe  shall  have  his  stock 
marked  down  on  the  books.  If  he  is  not  retained, 
I  presume  there  will  be  some  other  man  just  as 
good  in  his  place.  But  it  will  be  no  advantage  to 
him  if  he  is  one  of  these  corporators,  and  I  have 
not  taken  the  pains  to  know  whether  they  have 
retained  him  or  not.  1  understood  the  conference 
committee  struck  them  all  out  and  put  in  a  new 
set.  The  Senator  from  Iowa  says  he  is  retained. 
It  is  no  matter  whether  he  is  or  not. 


If  this  concern  is  to  be  so  profitable  as  gentle- 
men suppose,  that  argument  goes  to  show  that  we 
should  not  charge  as  much  as  five  cents  foraride 
upon  this  road.  If  it  is  to  be  so  immensely  prof- 
itable, reduce  the  fare  to  one  cent,  and  let  every- 
body travel  as  near  free  as  they  can.  Why  de- 
mand a  bonus  from  the  company.'  If  it  is  to  be 
so  profitable  that  the  stockholders  ought  not  to 
make  so  much  profit  out  of  it,  who  is  entitled  to 
the  excess  ?  The  public  are  entitled  to  it,  if  there 
is  any  benefit  in  it.  But  as  the  bill  now  stands, 
it  provides  for  an  amendment  in  that  particular, 
a  reduction  of  the  fare,  if  it  is  found  to  be  exceed- 
ingly profitable.  It  is  guarded  in  every  way  that 
human  prudence  could  foresee  and  anticip'ate  and 
provide  for;  and  yet  it  is  not  satisfactory  to  the 
Senate.  We  stand  here  higgling  about  it  to  the 
detriment,  as  I  think,  of  much  more  important 
business  that  should  occupy  our  attention. 

Mr.  GRIMES.  It  is  very  easy  for  gentlemen 
who  have  their  minds  already  made  up,  with  whom 
the  vote  in  favor  of  the  bill  is  a  foregone  conclu- 
sion, to  say  that  it  is  necessary  for  us  to  pass  this 
bill  if  we  desire  to  have  any  at  all.  How  do  they 
know  that'  How  do  they  know  that  the  House 
ofRepresentatives  will  not  consent  to  a  proper  bill, 
if  we  refuse  to  concur  in  this  report  and  authorize 
the  appointment  ofanother  conference  committee? 
Is  it  so  unusual  a  thing  for  the  two  Houses  to  have 
a  conflict  in  a  matter  of  this  sort?  I  apprehend 
that  nothing  is  more  common  in  legislative  bodies, 
and  disagreements  of  this  kind  are  very  frequently 
reconciled.  I  undcrtalce  to  say  that  not  twenty 
men  in  the  House  of  Representatives  were  con- 
scious of  the  character  of  the  bill  they  first  passed 
through  that  House  creating  this  railroad  com- 
pany. I  have  failed  to  find  the  first  man  who  is  a 
member  of  that  House  who  did  not  deny  that  he 
knew  anything  at  all  about  the  provisions  of  that 
bill.  What  were  the  provisions  of  it?  It  was  a 
close  corporation.  It  virtually  put  into  the  hands 
of  the  men  named  in  it  as  corporators  the  entire 
control  of  the  company,  not  for  a  short  time,  not 
for  one  year  even,  but  under  the  provisions  of  that 
bill  they  were  authorized  and  could  exercise  le- 
gally the  entire  control  of  that  corporation  as  long 
as  the  corporators  might  live.  And  then,  sir,  it  did 
not  require  the  road  to  be  ever  built.  It  did  not 
require  only  a  portion  of  it  to  be  built  in  any  spe- 
cific time,  but  said  they  might  build  these  other 
branches  which  we  now  require  to  be  built. 

The  Senator  from  Ohio  [Mr.  Wade]  says  this 
is  an  extraordinary  exhibition  of  the  Senate,  hig- 
gling over  a  bill  of  this  kind  in  war  time.  Why, 
iVIr.  President,  there  is  a  principle  involved  in  this 
bill.  The  Senator  himself  confesses  that  he  does 
not  know  anything  about  it.  He  says  he  does 
not  even  know  the  names  of  the  corporators  in  it. 
In  one  breath  he  says  he  does  not  know  what  the 
provisions  of  the  bill  are,  and  in  the  next  he  tells 
us  that  it  is  guarded  and  bound  up  in  such  a  way 
that  there  can  be  no  advantage  taken  by  anybody 
under  its  provisions.  There  is  an  advantage  in 
being  one  of  the  corporators,  I  undertake  to  say. 
I  find  no  fault  with  the  corporators.  It  is  not  any 
controversy  on  my  part  over  the  men  named  in 
the  bill  as  corporators,  or  as  commissioners,  as 
they  are  sometimes  called.  I  only  know  k  few  of 
them.  One  of  them  I  know  is  not  a  resident  of 
the  city,  although  he  has  been  denominated  such. 
Four  weeks  ago  he  was  representing  a  district  of 
Virginia  in  the  other  House.  Another  one  is  only 
temporarily  here;  he  is  a  clerk  in  one  of  the  De- 
partments, and  does  not  belong  to  this  District. 
But  I  know  nothing  against  the  character  of  any 
of  these  men,  and  therefore  1  object  to  no  one  of 
them;  but  I  object  to  giving  such  extraordinary 
powers  to  any  commissioners  or  to  any  corpo- 
rators, as  are  given  to  these  corporators.  I  say 
it  is  not  proper  for  us  to  set  such  an  example  in 
legislation  to  the  country,  as  to  authorize  these 
corporators  to  declare,  whenever  they  please,  that 
the  stock  shall  be  three  or  five  hundred  thousand 
dollars;  to  give  them  the  power  to  increase  it  from 
three  to  five  hundred  thousand  dollars  atany  time 
while  the  subscription  is  going  on,  so  that  thereby 
they  may  enable  themselves  or  their  friends  to  get 
the  entire  control  of  the  corporation.  That  is  the 
principle.  That  is  what  I  object  to.  It  is  not  to 
the  men  named  as  corporators.  I  have  no  fault 
to  find  with  them.  I  do  not  knowunythingabout 
a  majority  of  them;  but  I  do  object   to  such   a 

Frinciple  as  that  being  incorporated  into  the  bill. 
do  object  to  our  setting  surh  an  example  of 


legislation  to  the  Legislatures  of  the  States  and 
Territories. 

That  is  not  all,  Mr.  President.  The  argument 
which  gentlemen  use,  the  motive  by  which  many 
men  are  controlled,  seems  to  be  that  they  want  a 
railroad  for  their  personal  convenience.  I  say 
that  while  we  are  seeking  our  own  personal  con- 
venience in  the  establishment  of  this  road,  we 
ought  to  regard  somewhat  the  rights  and  interests 
of  the  citizens  of  this  District.  I  say  it  is  over- 
stepping our  duty  to  them,  who  have  no  voice, 
who  have  no  vote  here,  when  we  say  that  we  will 
not  regard  their  interests;  and  I  say  that  in  view 
of  the  legislation  in  other  cities  on  the  same  sub- 
ject, where  bonuses  are  required  either  in  the  shape 
of  money,  as  in  Baltimore,  or  the  shape  of  paving 
streets  and  watering  streets, as  in  Boston  and  New 
York,  we  ought  to  require  a  bonus  from  these 
people. 

Mr.  CLARK.  I  desire  to  ask  the  Senator  from 
Iowa  what  interest  of  the  cities  of  Washington 
or  Georgetown  this  bill  disregards? 

Mr.  GRIMES.  I  think  that  the  citizens  of 
Georgetown  and  Washington,  by  the  passage  of 
this  bill,  will  be  entirely  ignored.  I  undertake  to 
say  that  they  are  first  ignored  in  tlie  corporators, 
although  I  do  not  object  to  them.  One  of  them 
is,  or  was  recently,  a  citizen  of  the  State  of  New 
Hampshire,  and  is,  I  believe,  the  Senator's  land- 
lord. He  is  not  taxed  upon  the  books  of  the  city, 
as  I  understand,  for  one  cent  of  real  estate.  An- 
other is  a  citizen  of  Indiana,  I  think. 

Mr.  LANE,  of  Indiana.  Not  now.  He  was 
recently.  • 

Mr.  GRIMES.  He  is  now  a  clerk  in  one  of 
your  Departments.  So  I  might  go  on  through  the 
list,  and  show  you  that  they  are  mere  temporary 
residents  in  this  District.  I  think  that  is  not  treat- 
ing the  citizens  of  Washington  properly.  I  say 
that  we  ought  to  go  among  those  citizens  and  take 
substantial,  reliable,  permanent  men,  and  make 
them  the  corporators.  I  think  that  is  ignoring 
them. 

I  say,  again,  that  when  we  disregard  the  voice 
of  the  people  of  the  District  in  regard  to  a  bonus 
being  required,  we  are  trampling  upon  their  rights. 
That  is  my  view  of  it.  Then,  I  say  it  is  due  to 
the  citizens  of  the  District  that  they  should  be  put 
upon  an  entire  equality  with  non-residents  in  re- 
gard to  these  subscriptions.  You  require  money 
to  be  paid  by  a  citizen.  He  has  nothing  else  to 
pay  v/ith;  he  has  no  checks  in  remote  banks;  but 
you  give  a  non-resident,  for  whose  benefit  that 
provision  was  inserted,  the  privilege  of  paying  his 
subscription  in  depreciated  checks, and  drafts,  and 
certificates  of  deposit  of  banks  in  a  remote  part  of 
the  Union,  of  the  solvency,  of  the  character,  and 
of  the  value  of  which  your  corporators  or  com- 
missioners can  Itnow  nothing. 

Mr.  CLARK.  Mr.  President,  the  answer  of 
the  Senator  from  Iowa  brings  us  back  to  the  same 
point  which  sticks  out  so  prominently  in  this  de- 
bate, and  that  is,  that  we  have  not  got  in  the  bill 
the  men  whom  he  wants. 

Mr.  GRIMES.     No,  sir;  I  have  not  said  so. 

Mr.  CLARK.  He  says  the  District  is  ignored, 
because  we  struck  out  the  men  he  put  in. 

Mr.  GRIMES.  I  have  already  stated  that  I 
refused  to  put  in  the  name  of  a  single  individual; 
I  have  no  choice  among  them;  but  my  point  is, 
that  when  you  go  to  select  them,  you  ought  to 
regard  the  views  and  interests  of  the  people  of  the 
District,  and  not  the  interests  of  outsiders. 

Mr.  CLARK.  I  do  not  intend  to  be  misunder- 
stood. 1  understand  that  the  Senator  from  Iowa 
reported  the  first  bill  with  the  first  corporators  in  it. 

Mr.  GRIMES.     Yes,  sir. 

Mr.  CLARK.  I  understand  that  now  all  those 
are  out,  and  a  new  set  in. 

Mr.  GRIMES.     No,  sir;  not  all. 

Mr.  CLARK.     Nearly  all. 

Mr.  GRIMES.     Yes,  nearly  all. 

Mr.  CLARK.  And  he  insists  that  the  old  ones 
ought  to  have  been  retained,  and  that  they  were 
good  ones. 

Mr.  GRIMES.  No,  sir;  I  have  said  no  such 
thing;  I  have  intimated  no  such  thing,  and  the 
Senator  has  no  right  to  draw  any  such  conclusion. 

Mr.  CLARK.  I  insist  that  1  am  right  in  draw- 
ing the  conclusion,  because  he  finds  fault  with  the 
very  men  who  are  put  in,  and  he  says  this  man 
is  not  a  resident  of  the  District,  and  that  man  has 
been  here  only  so  long,  and  I  infer  that  he  is  dis- 
satisfied with  them. 
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Mr. GRIMES.  I  expressly  stated  the  contrary. 

Mr.  CLARK.  If  the  Senator  is  satisfied  with 
them,  why  does  he  find  fault  with  them.'  Why 
does  lie  undertake  to  say  that  a  gentleman  from. 
New  Hampshire  is  my  landlord,  and  has  been 
here  only  so  long.' 

Mr.  GRIMES.  The  Senator  ought  to  be  rea- 
sonably fair  in  his  argument.  I  found  no  fault 
with  these  n*en;  but  he  asked  me  in  what  I  be- 
lieved the  interests  of  the  people  of  the  District  and 
their  views  had  been  disregarded.  I  told  him.  He 
drew  it  out. 

Mr.  CLARK.  I  did  draw  it  out,  and  I  intended 
to  draw  it  out.  It  was  the  very  reason  I  put  the 
question  to  him.  I  wanted  to  know  how  their 
interests  had  been  disregarded.  Now,  it  seems 
it  is  because  one  set  of  men  in  the  District  have 
been  taken,  and  not  another.  The  Senator  did 
not  say  it  in  those  terms;  but  is  not  that  the  fair 
inference.' 

I  do  not  feel  called  upon  to  answer  any  remark 
about  the  gentleman  who  was  a  citizen  of  ray 
State.  He  is  now  a  citizen  of  Washington.  He 
has  been  here  five  years  and  more,  and  has  no 
residence  at  all  in  my  State.  He  is  an  honest 
man,  and  a  fit  man  to  whom  to  trust  an  enterprise 
that  requires  honesty. 

But  there  is  another  point.  I  asked  the  Senator 
howthe  rights  of  the  District  had  been  disregarded. 
Because  they  will  not  submit  this  corporation  to 
be  taxed  three  per  cent,  for  the  benefit  of  Wash- 
ington ?  That  is  a  great  disregard  of  the  city's 
rights,  because  they  will  not  submit  to  be  specially 
taxed  by  the  city  !  Has  the  city  any  right  to 
specially  tax  them  in  this  vi/ay  .'  Let  their  prop- 
erty be  taxed  like  other  property.  That  is  all 
right  enough ;  but  the  Senator  wants  a  special  tax 
for  schools  in  this  city,  and  it  is  a  disregarding  of 
the  city's  rights  not  to  impose  it,  he  thinks.  It 
is  denying  to  the  city  a  special  benefit  which  they 
want,  and  not  allowing  them  to  tax  this  corpora- 
tion for  a  special  purpose.  That  is  what  I  un- 
derstand it  to  be. 

But  let  us  look  a  little  further.  Complaint  is 
made  with  the  capital  of  this  corporation  that  it 
may  be  three  hundred  thousand  or  five  hundred 
thousand  dollars.  Now,  who  is  going  to  fix  it.' 
Not  these  seven  corporators.  The  Senator  from 
Iowa  may  go  in  and  help  to  fix  it.  He  may  sub- 
scribe as  readily  as  anybody  else.  The  Senator 
from  Rhode  Island  may  do  it,  or  the  Senator  from 
Maine.  Any  gentleman  that  chooses  may  sub- 
scribe, "  provided  he  has  got  the  money,"  as  the 
Senator  from  Vermont  [Mr.  Collamer]  suggests. 
The  Vermonters  know  all  about  money  when  they 
have  to  pay  for  railroads.  [Laughter.]  I  think 
they  have  had  some  experience  of  that  kind,  and 
some  of  them  have  not  any  more  money  now  than 
they  had  when  they  started  in  that  particular. 
Anybody  can  come  in.  It  is  no  close  corporation. 
It  is  hardly  fair  to  find  fault  with  the  bill  sent  by 
the  House  of  Representatives  to  the  Senate,  and 
call  that  a  close  corporation,  when  this  is  entirely 
altered  from  it.  That  might  have  been  a  very 
close  corporation.  It  is  no  objection  to  this  bill 
that  that  was  so,  when  this  is  not.  This  is  no 
close  corporation.  These  men  merely  have  the 
privilege  of  opening  books,  and  associating  with 
them  such  men  as  choose  to  com^  in  and  take  stock 
in  this  corporation,  and  carry  it  on.  That  is  all, 
as  I  understand, 'that  they  are  to  do.  They  can 
fix  their  capital  anywhere  between  three  hundred 
thousand  and  five  hundred  thousand  dollars,  or 
less,  if  they  choose. 

Mr.  SHERMAN.  For  the  sake  of  informa- 
tion, I  should  like  to  ask  my  friend  from  Maine  a 
question,  whether  there  is  any  limit  to  the  amount 
of  stock  that  may  be  subscribed  by  each  person .' 

Mr.  MORRILL.     There  is  not. 

Mr.  SHERMAN.  Then  what  is  to  prevent  a 
capitalist,  with  a  certificate  for  $250,000  in  his 
hands,  coming  in  and  subscribing  for  $1,000,000 
worth  of  stock.' 

Mr.  MORRILL.  If  more  than  the  amount  of 
capital  stock  is  subscribed,  it  is  to  be  divided  pro 
rata,  so  that  there  is  no  possible  advantage  in  that 
way.  The  check  is  that  each  man  is  required  to 
pay  his  twenty-five  per  cent.  down.  That  avoids 
a  bogus  subscription. 

Mr.  SHERMAN.  I  desire  to  vote  for  this  bill, 
but  I  wish  to  get  rid  of  this  practical  difficulty. 
Suppose  a  capitalist  in  New  York,  with  a  credit 
in  bank  equivalent  to  $250,000 — and  a  man  worth 
$50,000  may  have  credit  in  bank  to  the  amount  of 


$250,000 — should  come  here  with  a  certificate  of 
deposit  from  that  bank  of  $250,000,  deeming  this 
a  valuable  speculation,  could  he  noi  subscribp 
$1,000,000  upon  that  certificate,  and  thus  substan- 
tially monopolize  the  stock .'  Unless  there  is  some 
limit  to  the  amount  of  subscription  by  each  stock- 
*1iolder,  I  am  fearful  that  result  may  take  place. 

Mr.  MORRILL.  There  is  no  limit  except 
what  is  imposed  by  the  twenty-five  per  cent,  re- 
quirement, and  except  also  the  provision  for  dis- 
tributing the  stock  pro  rata,  provided  more  than 
the  capital  is  subscribed.  That  was  deemed  ade- 
quate by  the  committee.  The  question  which  the 
honorable  Senator  from  Ohio  suggests  was  started 
in  the  committee,  but  it  was  not  deemed  that  it 
would  be  a  practical  difficulty  in  the  way. 

The  PRESIDENT;)ro  tempore.  The  question 
is  on  concurring  in  the  report  of  the  committee  of 
commerce. 

Mr.  GRIMES.  On  that  question  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  24,  nays  13;  as  follows: 

YEAS — Messrs.  Anthony,  Cliandler,  Clark,  Dixon,  Doo- 
little,  Foot,  Harris,  Henderson,  Howard,  Howe,  Lane  of 
Indiana,  Lane  of  Kansas,  Morrill,  Nesmitli,  Ponieroy, 
Slierinan,  Sinnuons,  Stark,  Sumner,  Ten  Eyck,  Wade, 
Willey,  Wilson  of  Massacliusetts,  and  Wilson  of  Missouri 
—24. 

NAYS — Messrs.  Browning,  Collamer,  Cowan,  Davis, 
Fessenden,  Foster,  Grimes,  Harlan,  King,  Latham,  Sauls- 
bury,  Trumbull,  and  Wright — 13. 

So  the  report  was  concurred  in. 

HOUSE  BILLS  REFEEUED. 

The  following  bilU  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  450)  making  appropriations  for  the 
support  of  the  Army  for  the  year  ending  the  30th 
of  June,  1863 — to  the  Committee  on  Finance. 

A  bill  (No.  474)  to  direct  the  Secretary  of  the 
Treasury  to  issue  American  registers  to  certain 
vessels — to  the  Committee  on  Commerce. 

A  bill  (No.  475)  to  authorize  the  Secretary  of 
the  Treasury  to  change  the  names  of  certain  ves- 
sels— to  the  Committee  on  Commerce. 

A  bill  (No.  476)  abolishing  certain  collection 
districts,  and  reducing  compensation  of  officers  of 
customs  in  California — to  the  Committee  on  Com- 
merce. 

A  joint  resolution  (No.  62)  requiring  an  index 
of  the  names  of  adult  males  or  heads  of  families 
embraced  in  the  census — to  the  Committee  on 
Patents  and  the  Patent  Office. 

COMPENSATION  OP  OFFICERS  OP  CUSTOMS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  amendments  of  the  House  of  Repre- 
sentatives to  the  joint  resolution  (S.No.36)  lim- 
iting the  compensation  of  collectors  of  custom.?, 
naval  officers,  and  others  employed  in  the  collec- 
tion of  duties.  The  amendments  were  to  strike 
out  all  after  the  resolving  clause  of  the  resolution 
and  insert  a  substitute,  and  to  alter  the  title  so  as 
to  make  it  read:  "A  joint  resolution  regulating 
the  distribution  of  fines  and  penalties  recovered 
by  virtue  of  the  revenue  acts  of  the  United  States, 
and  for  other  purposes." 

Mr.  CHANDLER.  I  move  that  the  amend- 
ments of  the  House  of  Representatives  be  referred 
to  the  Committee  on  Commerce. 

The  motion  was  agreed  to. 

MARSHALL  0.  ROBERTS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  amendment  of  the  House  of  Repre- 
sentatives to  the  joint  resolution  (S.  No.  67)  in 
relation  to  the  claim  of  Marshall  O.  Roberts  for 
the  loss  of  the  steamer  Star  of  the  West.  The 
amendment  was,  after  the  word  "due,"  in  the 
eighth  line,  to  insert  the  words  "  if  any;"  so  as 
to  make  the  resolution  read,  "  and  that  such  sum 
as  shall  be  ascertained  to  be  due,  if  any,  be  paid," 
&c. 

The  amendment  was  concurred  in. 

THANKS  TO  THE  CAPTORS  OP  NEW  ORLEANS. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  the  following  messages  from  the  President 
of  the  United  States;  which  were  read,  referred  to 
the  Committee  on  Naval  Aflfairs,  and  ordered  to 
be  printed: 
To  the  Senate  and  House  of  Representatives  : 

The  third  section  of  the  "Act  further  to  promote  theegi- 
ciency  of  tlie  Navy,"  approved  21st  December,  1861,  pro^ 
vides : 

"  That  the  President  of  the  United  States,  by  and  with 


the  advice  and  consent  of  the  Senate,  shall  have  the  au- 
thority to  detail  from  the  retired  fist  of  the  Navy,  for  the. 
command  of  squadrons  and  singli;  ship!*,  such  officers  as  lie 
may  believe  that  the  good  of  tlic  .service  requires  v>  be  thus 
placiul  in  command  ;  and  such  o(fiC(!r-may,  il  upon  the  ric 
ommendatinn  of  llu^  Pri'>idint  of  the  United  State.'!  they 
shall  rcc(Mvea  vote  of  tlianks  of  Coniiress  for  their  service-? 
and  gallantry  in  action  against  an  enemy,  be  restored  to  the 
active  list,  and  not  otlierwise." 

In  conformity  with  this  law,  Captain  David  G.  Farraiut 
was  nominated  to  the  Senate  for  continuance  as  flag  otii 
cer  in  command  of  the  squadron  which  recently  rendered 
such  important  service  to  the  Union  by  lii>i  successful  oper- 
ations on  the  lower  Mississippi  and  capture  of  New  Or- 
leans. 

Believing  that  no  occasion  could  arise  which  would  more 
fully  correspond  with  the  intention  of  the  law,  or  I)e  more 
pregnant  with  happy  influence  as  an  example,  I  cordially 
recommend  that  Captain  D.  G.  FarragCit  receive  a  vote  ot 
thanks  of  Congress  for  his  services  and  gallantry  displayed 
in  the  capture,  since  21st  December,  1881,  of  Forts  Jackson 
and  St.  Philip,  city  of  New  Orleans,  and  the  destruction 
of  various  rebel  gunboats,  rams,  &c. 

ABRAHAM  LINCOLN. 

Washington,  D.  C,  May  14, 1862. 

To  the  Senate  and  House  of  Representatives  : 

I  submit  herewith  alistof  naval  officers  who  commanded 
vessels  engaged  in  the  recent  brilliant  operations  of  the 
squadron  commanded  by  Flag  Officer  Farragut,  which  led 
to  the  capture  of  Forts  Jackson  and  St.  Philip,  city  of  New 
Orleans,  and  the  destruction  of  rebel  gunboats,  rams,  &c., 
in  April,  1862.  Fortheir  services  and  gallantry  on  those  oc- 
casions, I  cordially  recommend  that  they  should,  byname, 
receive  a  vote  of  tlianks  of  Congress. 

List. 

Captains — Theodorus  Bailey,  Henry  W.  Morris,  and 
Thomas  T.  Craven. 

Commanders — Henry  H.  Bell,  Samnel  Phillips  Lee,  Sam- 
uel Swartwout,  Melancton  Smith,  Charles  Stewart Boggs, 
John  De  Camp,  James  Alden,  David  D.  Porter,  Richard 
Wainwright,  and  William  B.Renshaw. 

Lieutenants  Commanding — Abram  D.  Harrell,  Edward 
Donaldson, George  H.  Preble,  Edward T.  Nichols,  Jonathan 
M.  Wainwright,  John  Guest,  Charles  H.  B.  Caldwell,  Na- 
poleon B.  Harrison,  Albert  N.  Smith,  Pierce  Crosby,  George 
M.  Ransom,  Watson  Smith,  John  H.  Russell,  Walter  W. 
Queen,  and  K.  Randolph  Breese. 

Acting  Lieutenants  Commanding — Selim  E.  Woodworth, 
and  Charles  H.  Baldwin. 

ABRAHAM  LINCOLN. 

Washington,^.  C,  May  14, 1862. 

BILL  INTRODUCED. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
312)  to  establish  a  branch  of  the  Mint  of  the  Uni- 
ted States  in  the  Territory  of  Nevada;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Finance. 

IRON-CLAD  STEAMERS  UNDER  CONTRACT. 

Mr.  DOOLITTLE.  I  offer  a  resolution;  and 
I  do  not  ask  for  its  present  consideration: 

Resoloed,  Thai  the  Secretary  of  the  Navy  be  requested 
to  report  to  the  Senate  the  number  of  iron-clad  steamers 
under  contract,  their  dimensions  and  intended  armaments, 
and  the  times  when  the  same  will  be  completed  and  ready 
for  use,  if,  in  the  opinion  of  the  President,  sucli  informa- 
tion be  compatible  with  the  public  interests. 

ARMAMENTS  ON  THE  NORTHERN  LAKES. 

Mr.  HARRIS.  I  desire  to  offer  a  kindred  res- 
olution; I  do  not  ask  for  its  consideration  now:   ^ 

Resolved,  That  the  Secretary  of  State  be  requested  to 
report  to  the  Senate  as  early  as  practicable,  what  are  the 
mutual  rights  and  obligations  of  the  United  States  and 
Great  Britain  with  regard  to  the  maintenance  of  armaments 
upon  the  northern  lakes. 

HOMESTEAD  BILL. 

Mr.  HARLAN,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  125)  to  secure  homesteads 
to  the  actual  settlers  on  the  public  domain,  and  to 
provide  a  bounty  for  soldiers  in  lieu  of  grants  of 
the  public  land,  submitted  the  following  report: 

The  committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  125)  to  secure 
homesteads  to  actual  settlers  on  the  public  domain,  8tc., 
having  met,  after  full  and  free  conference  have  agreed  to 
recommend  to  their  respective  Houses  as  follows: 

That  the  House  of  Representatives  jecede  from  their  dis- 
agreement to  the  Senate's  amendinents  numbered  1,  4,  5, 
6,  7,  9,  10,  11,  and  13. 

That  the  House  of  Representatives  recede  from  their  dls  - 
agreement  to  the  Senate's  second  amendment,  and  agree  to 
the  same  with  the  tWlpwiug  amendment:  alter  the  word 
"section,"  in  tUe  Senate's  amendment,  insert  "  or  a  less 
quantity ;"  and  in  the  twelfth  line  of  the  first  section,  after 
the  word  "  aere,"^  insert  "  or  less  ;"  and  at  the  end  of  the 
first  sectioi)  add:  '■'■Provided,  That  any  person  owning  and 
residing  on  landmay,  under  the  provisions  of  this  act,  enter 
other  land  lying  contiguous  to  his  or  her  said  land,  which 
shall  not,  with  the  land  so  already  owned  and  occupied, 
e.\ce€din  the  aggregate  one  hundred  and  sixty  acres." 

That  the  Houseof  Representatives  recede  from  their  dis- 
agreement to  the  Senate's  third  amendment,  and  agree  to 
the  same  with  the  following  amendment :  after  the  word 
"  age,"  in  the  second  line  of  the  second  section,  and  l»efor« 
the  Senate  amendment,  insert  "  or  shall  have  performed 
service  in  the  Army  or  Navy  of  the  United  StateB  ;"  and 
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also  In  tlie  third  and  foil  it  h  lines  of  llie  second  section, 
6trii{o  out  thr;  woids  '-and  tlinse.-prcinlly  imMitioiied  iiitliis 
act,"  and  iiisiTt  as  followi;:  ■•and  that  said  entry  is  made 
for  the  purpnst;  of  actual  fctllonicnt  and  cultivation." 

That  tiie  Sciiati;  recede  from  their  eighth  amt'iuliiicnt, 
with  the  I'ollowiii!;  aiii"ndiiieijt :  strike  out  llie  word  "eii- 
trv,"  in  the  seventh  line  of  the  rlltli  section,  and  insert 
"land." 

Tliat  the  rioMse  of  Representatives  recede  from  their  dls- 
aareeineiit  to  the  Senate's  twell'tli  ameiulinent  and  a!;ree  to 
the  same,  with  the  foliinviiig  ainendinent.  to  he  added  at  the 
end  of  the  fixili  section  :  "  Fronulc'l  furikcr,  Tliat  no  per- 
son will)  lias  served,  or  may  lierealter  serve,  for  a  period  of 
not  less  than  fourteen  days  in  tlie  Army  or  Navy  of  tlie  Uni- 
ted States,  eitlier  reijular  or  volunteer,  under  the  laws 
thereof,  during  I  lie  existence  of  an  actual  war,  domestic  or 
foreign,  sliall  be  deprived  of  the  benefits  of  this  act  on  ac- 
count of  not  having  attained  tlic  age  of  nventv-one  years." 
JOHN  F.  POTTER, 

cyiius  ALURicn, 

EOVVIN  11.   WEBSTER, 
Managers  on  the  fart  of  the  House. 
JAMES  HARLAN, 
JOSEPH  A.  WRIGHT, 
DANIEL  CLARK, 
Managers  on  the  pari  of  the  Senate. 

The  report  was  concurred  in. 

INDIAN  APPROPRIATION  BILI/. 

Tlie  Senate  resumed  tlie  consideration  of  the 
bill  (EI.  R.  No.  260)  inaking  appropriations  for 
the  cun-ent  and  contmgjent  expenses  of  the  Indian 
department,  and  for  fulfilling  treaty  stipulations 
with  various  Indian  tribes  for  the  year  ending 
June  30,  1863. 

Mr.  LATHAM.  Yesterday  the  Senator  from 
Kansas  made  a  statement  relative  to  the  residence 
of  the  two  Buperintendenis  of  Indian  afFiUis  in 
the  State  of  California,  which,  ution  examining 
a  letter  fi-om  the  Commissioiie."  of  Indian  Affairs 
I  find  is  correct.  The  Senator  was  right  and  I 
was  wrong.  The  two  superintendents  do  reside 
in  San  Francisco,  as  he  stated.  Tlie  superintend- 
ent of  the  nortlieni  district  has  recently  moved 
tT^ere. 

The  PRESIDENT  pro  tempore.  'The  pending 
question  iaon  the  amendment  of  the  Senator  from 
Iowa. 

Mr.  HARLAN.  I  ask  leave  to  modify  my 
amendment  by  adding  to  it  these  words: 

And  all  disbursements  made  under  this  provision  shall  be 
reported  in  detail  to  Congress  on  tile  firstday  of  tile  session 
following  (lie  fiscal  year  during  whicii  sucli  money  may  be 
expended;  and  all  .-upplies  liiraislied  under  this  act  shall 
be  purchased  in  the  mode  prescribed  by  law  for  the  pur- 
chase of  other  sup|>lies. 

So  that  the  whole  amendment  shall  read: 
And  the  President  is  authorized  to  apply  said  funds  or 
so  niucli  thereof  as  may  he  necessary,  lor  the  relief  of  the 
members  of  sucli  tribe  or  tribes  as  have  remained  loyal  to 
the  United  Slates  and  liave  been  driven  from  their  liomes; 
and  all  disbursements  made  under  this  piovisimi  sliall  be 
reported  in  detail  to  Congress  on  the  firstday  of  the  session 
following  the  fiscal  year  during  wiiicli  such  money  may  be 
expended  ;  and  all  supplies  furnished  under  tills  act  shall 
b.;  purchased  in  the  mode  prescribed  by  law  for  the  pur- 
chase of  other  supplies. 

Mr. SHERMAN.  TheamondmentnowofTered 
iseniirely  inconsistent  with  the  amendment  which 
I  submii  ted  yesterday , and  which  was  then  adopted 
by  iheSenaie.  TheSenaieyesterday  upon  my  mo- 
tion adopted  an  amendment  by  whichlhePiesident 
is  authorized  to  declare  certain  Indian  treaties  abro- 
gated; and  in  that  case  lie  is  empowered  to  expend 
the  money  appropriated  to  carry  those  treaties  into 
effect,  for  the  support  of  loyal  Indians  of  those 
tribes.  This  proposition,  however,  would  enable 
the  President  to  expend  all  the  money  appropri- 
ated to  carry  into  effect  existing  treaties  for  the 
benefit  of  loyal  Indians,  leaving  the  treaties  still 
etandhig  to  be  enforced  hereafier.  1  trust  the  Sen- 
ate will  vote  down  the  amendment.  I  think  the 
amendment  already  adopted  will  accomplish  all 
neces.sary  [lurposes.  If  the  Senator  desires  to 
make  the  abroguiion  of  the  treaties  imperative,  he 
can  do  it  by  a  single  word,  instead  of  by  this 
amendment. 

Mr.  HARLAN.  It  will  be,  of  course,  for  the 
Senate  to  exercise  the  discretion  of  making  a  dis- 
tinct appropriation  for  the  relief  of  these  Tiidians, 
or  of  authorizing  the  President  to  use  the  appro- 
priations already  made  in  the  original  bill.  TJie 
Department  recommended  that  $200,000  should 
be  appropriated  fortius  relief  of  these  Indians,  and 
in  ad  ditionj^  131,40(1  as  in  teres  ton  abstracted  bonds, 
and  also  §',j35,y72  as  iiiierest  on  the  noii-interest- 

faying  bonds,  all  of  which  would  be  due  to  (lie 
ndiaiis,  loyal  uiid  disloyal.  The  commiuee,  after 
considi;riiig  the  subject  uiaturuly ,  think  that  lliese 
recommendations,  in  the  aggregate  amounting  to 
^87,000,  may  be  for  the  present  dispensed  with 
??OpngreB8  will  authorize  the  President  to  um  the 


money  proposed  to  be  appropriated  by  this  bill, 
and  which  would  be  paid  under  the  provisions  of 
the  bill  to  disloyal  Indians,  to  that  portion  of  the 
tribes  who  are  loyal;  and  tliis  is  the  object  which 
the  Committee  on  Indians  Affairs  now  seek  toac-. 
complish.  If  the  Senate  should  adopt  this  amend- 
ment, as  I  have  proposed  it,  the  vote  by  whicli  the 
amendment  of  the  Senator  from  Ohio  wasadopted 
yesterday  can  be  reconsidered,  and  it  can  then  be 
modified  so  as  to  conform  to  this  provision.  Both 
propositions  inay  stand.  We  may  provide  that 
the  President  may  use  the  appropriations  thus 
made  for  the  relief  of  the  loyal  Indians  who  are 
now  destitute,  and  at  the  same  lime  authorize  him 
to  abrogate  treaties  when,  in  his  opinion,  the 
interests  of  the  country  and  of  the  Indians  may 
require  it.  The  chairman  of  the  Committee  on 
Indian  Affairs,  I  understand,  will  feel  it  to  be  his 
duty  to  renew  the  proposition  to  amend  the  bill 
by  adding  a  large  appropriation  for  the  relief  of 
these  Indians  if  some  such  amendment  as  this  be 
not  adopted  by  the  Senate. 

Mr.  DOOLITTLE.  I  hope  that  my  friend  from 
Ohio  will  not  struggle  against  this  proposition 
which  is  offered  by  the  Senator  from  Iowa.  .  It 
meets  the  full  approbation  of  the  Committee  on  In- 
dian Affairs.  Indeed  it  is  a  necessity.  The  De- 
partment asked  us  for  §200, 000  to  be  appropriated 
out  of  the  Treasury.  The  committee  thought  they 
would  not  urge  that  because  they  supposed  that 
Congress  might  appropriate  what  was  asked  for 
to  pay  the  interest  on  the  Indian  bonds  which  were 
abstracted,  but  the  sense  of  the  Senate  was  against 
that;  and  now  the  simple  question  is  whether  we 
shall  take  the  money  appropriated  under  this  bill 
for  the  disloyal  Indians,  and  use  it  for  the  purpose 
of  supporting  the  loyal  Indians,  or  whether  they 
shall  starve  on  our  hands,  or  whether  we  shall 
appropriate  at  once  a  large  suin  of  money  out  of 
the  Treasury  for  them.'  We  must  do  one  of  these 
things. 

Now  let  me  say  to  my  honorable  friend  from 
Ohio,  that  when  the  Committee  on  Finance  come 
in  here  in  the  morning  sometimes,  and  ask  in  the 
morning  hour,  before  one  o'clock,  to  put  through 
a  little  bill  for  about  thirty  millions  to  help  to  carry 
on  the  war  as  if  it  was  a  very  small  affair,  and  we 
were  to  take  it  all  on  trust,  it  seems  to  me  that  it 
is  pushing  the  matter  a  little  too  far  to  object  to  a 
proposition  like  this,  when  the  Committee  on  In- 
dian Affairs  insist  that  it  is  absolutely  necessary 
that  we  shall  either  use  this  money  in  this  way, 
or  that  we  should  have  an  appropriation  for  the 
seven  oreight  thousand  Indians,  our  own  friends, 
who  have  been  driven  out  of  the  Indian  territory 
because  they  are  our  friends,  men,  women,  and 
children,  now  starving  in  Kansas,  and  to  be  sup- 
ported by  the  people  of  Kansas. 

Mr.  LATHAM.  I  should  like  to  ask  the  Sen- 
ator from  Wisconsin  a  question,  as  several  of  us 
on  this  side  are  uncertain  about  the  matter.  As 
I  understood  the  Senator  from  Ohio,  this  amend- 
ment is  but  reenacting  what  we  have  already 
agreed  to  by  an  amendment  before  adopted,  ex- 
cept that  probably  it  is  a  little  more  full  than  the 
one  we  have  adopted. 

Mr.  DOOLITTLE.  I  will  state  to  my  hon- 
orable friend  wherein  the  difference  consists;  The 
amendment  of  the  Senator  from  Ohio  authorizes 
the  President  to  annul  all  the  existing  treaties  be- 
tween the  United  States  and  the  Creeks,  the  Chick- 
asaws,  the  Seminoles,  the  Choctaws,  and  all  the 
disloyal  tribes  in  the  Indian  territory,  and  it  pro- 
vides that  if  he  annuls  a  treaty  with  any  one  of 
the  tribes  he  may  take  the  money  appropriated 
under  this  bill  for  that  particular  tribe  and  use 
that  money  for  the  benefit  of  the  loyal  Indians  of 
that  tribe  who  may  have  been  driven  out  of  the 
Indian  territory.  That  will  not  reach  the  object, 
nor  will  it  give  sufficient  money  to  enable  the 
President  to  relieve  these  Indians  unless  he  should 
annul  all  the  treaties.  If  he  should  annul  all  the 
treaties,  he  would  have  the  control  of  all  this 
money;  but  it  may  be  a  very  serious  question 
whether,  as  a  matter  ofgood  policy,  the  President 
ought  to  declare  null  and  void  all  these  treaties. 
With  some  of  these  Indians  we  made  the  present 
treaties  whicli  we  have  with  them,  giving  them 
lands  in  the  Indian  territory,  and  the  anniiiiies 
which  we  have  been  paying  to  them,  in  consider- 
ation of  our  receiving  the  lands  we  received  from 
them  in  Georgia  and  other  States,  whicli  we  have 
already  sold.  Besides,  as  I  slated  yesterday,  the 
fault  in  not  wholly  with  these  Indian  tribes  that 


they  have  been  led  into  their  present  state  of  hos- 
tility to  the  United  Slates.  Our  own  agents  ap- 
pointed by  our  own  Administration,  since  Mr. 
Lincoln  came  into  power,  through  the  influence 
of  Mitchel,  of  Arkansas,  turned  secessionists,  and 
have  been  the  very  means  employed  to  persuade 
these  Indians  to  occupy  this  state  of  hostility  to 
us;  and  I  understand  that  many  of  the  very  best 
and  oldest  of  the  chiefs  are  struggling  against  it, 
are  still  loyal,  and  still  hope  to  bring  the  tribes 
into  friendly  relations  with  the  United  States,  and 
I  have  no  doubt  they  will  succeed. 

Mr.  POMEROY.  I  desire  to  ask  the  Senator 
right  there,  if  he  will  allow  me  to  do  so,  whether 
he  has  any  means  of  knowing  that  the  loyal  In- 
dians whom  he  proposes  to  feed,  and  whom  we 
are  feeding  at  an  expense  of  $1,000  a  day  in  Kan- 
sas now,  are  the  only  loyal  Indians  of  the  tribes, 
and  whether,  by  making  the  appropriation  in  this 
way  for  these  Indians,  we  do  not  deprive  other 
loyal  Indians  who  have  never  left  their  homes  of 
their  portion  of  the  inoney  which  should  properly 
be  allotted  to  them. 

Mr.  HARLAN.  I  will  say  to  the  Senator  that 
the  amendmentas  drawn  will  not,  I  think, exclude 
the  loyal  Indians  that  have  not  left  their  homes. 

Mr.  POMEROY.  The  Senator  from  Wisconsin 
was  telling  the  Senate  that  this  appropriation  was 
to  feed  Indians  starving  in  Kansas. 

Mr.  DOOLITTLE.  I  referred  to  that  because 
I  supposed  they  were  the  main  body  of  Indians 
who  had  been  driven  out. 

Mr.  POMEROY.  If  you  appropriate  money  to 
feed  those  Indians  and  none  others,  it  would  work 
great  hardship  to  the  Indians  who  are  loyal  and 
have  notbeen  driven  out  of  their  country.  I  should 
be  glad  to  give  compensation  to  those  Indians  who 
are  loyal  and  who  have  remained  at  home,  for  I 
think  there  is  far  more  credit  due  to  those  who 
have  remained  where  they  were,  and  have  been  true 
to  the  Government,  than  to  those  who  ran  away. 

Mr.  DOOLITTLE.  I  understood  the  Senator 
from  Iowa  to  slate  that  the  language  of  his  amend- 
ment would  not  exclude  loyal  Indians  that  re- 
mained, but  the  sufferings  which  are  brought  to 
our  notice  have  been  mainly  on  the  part  of  those 
who  were  driven  out  last  winter  after  the  battle 
between  the  loyal  and  disloyal  Indians,  when  many 
men  were  killed,  and  the  women  and  children  and 
some  of  the  men  were  driven  out. 

Mr.  FESSENDEN.  If  the  amendment  pro- 
posedby  theSenatorfrom  Ohio,  which  was  adopt- 
ed yesterday ,  is  to  stand,  and  the  amendment  pro- 
posed by  the  Senator  from  Iowa  is  to  be  adopted, 
the  two  together  will  present  rather  a  singular 
state  of  things.  I  would  suggest  that  by  a  little 
modification  the  whole  thing  may  be  met.  The 
amendment  of  the  Senator  from  Oliio,  reads  in 
this  way: 

That  in  cases  where  the  tribal  organization  of  any  In- 
dian tribe  shall  be  In  actual  hostility  to  tlie  L'niicd  States, 
the  President  is  hereby  authorized  by  proclamation  lo  de- 
clare all  treaties  Willi  such  tribe  as  an  nulled,  abrogated,  and 
set  aside  by  sueii  tribe,  and  in  such  case. 

It  goes  on  to  provide  that  in  such  case,  the  money 
may  be  applied  for  the  relief  of  the  loyal  Indians. 
The  difficulty  suggested  by  the  Senator  from  Iowa 
is  that  the  President  is  confined  to  that  case,  and 
that  if  he  does  not  think  it  wise  to  abrogate  the 
treaties,  he  cannot  apply  the  money  for  the  relief 
of  the  loyal  Indians.  By  striking  out  the  words 
"  in  such  case,"  and  inserting"  further,"  so  as  to 
make  it  read,  "and  the  President  is  further  author- 
ized to  expend  so  much  of  the  money  apiiropri- 
ated  for  such  tribe  as  may  be  necessary  for  the 
relief,"  &c.,  it  would  accomplish  two  objects;  the 
President  would  be  authorized  to  annul  the  treaty, 
but  not  required  to  do  it;  and  if  he  did  not  annul 
the  treaty,  he  would  still  be  authorized  to  apply 
the  money  to  the  relief  of  the  loyal  Indians.  That 
would  render  the  amendment  of  the  Senator  from 
Iowa  unnecessary. 

Mr.  HARLAN.  That  would  be  the  result  so 
far  as  that  one  tribe  would  be  afl'ected. 

Mr.  FESSENDEN.  This  covers  all  the  tribes. 

Mr.  HARLAN.     But  if  the  President  should 
abrogate  the  treaty  existing  with   one  tribe,  and 
not  with  another  tribe,  would  lie  Uien  have  power  , 
to  use  the  money  of  the  tribe  with  which  the  treaty 
was  not  abrogated  } 

Mr.  FESSENDEN.  Certainly,  because  it  says, 
"  such  tribe, "and  "such  tribe"  refers  lo  the  words 
"in  cases  where  the  tribal  organization  of  any  In- 
dian tribe  shall  be  in  actual  hostility  to  th(!  United 
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States."  I  take  it,  that  covers  the  whole  of  the  In- 
dians who  have  been  driven  out,  as  is  said.  It 
strikes  my  mind  that  this  would  be  sufficient. 

Mr.  SHERMAN.  It  is  true  that  wRat  the 
Senator  from  Maine  says  is  correct.  Ifyoustrike 
out  the  words,  "  in  such  case,"  there  is  no  differ- 
ence between  the  amendment  offered  by  me  and 
the  amendment  offered  by  the  Senator  from  Iowa, 
and  his  object  will  be  accomplished  by  striking 
out  those  three  words,  but  that  is  not  my  pur- 
pose. I  think  now  that  we  ought  to  avail  our- 
selves of  the  opportunity  to  abrogate  all  the  trea- 
ties with  the  disloyal  tribes.  The  treaties  were 
negotiated  by  the  very  men  who  have  led  them 
into  treason.  They  contain  provisions  that  I  want 
to  get  rid  of..  I  frankly  mention  my  object  now. 
They  have  waged  war  against  the  United  States, 
and  I  want  to  make  them  suffer  the  penalty  of 
that  warfare.  These  treaties  contain  such  pro- 
visions that,  if  I  would  read  them  over,  I  know 
two  thirds  of  this  body  would  agree  with  me  that 
they  ought  to  be  abrogated,  and  I  want  now  to 
avail  ourselves  of  their  hostility  to  abrogate  trea- 
ties that  were  improvident  on  the  part  of  the  Uni- 
ted States,  and  not  beneficial  to  the  Indians  them- 
selves. Among  other  provisions  in  these  Indian 
treaties  there  were  various  provisions  in  regard  to 
negro  slaves.  I  may  say  that  if  those  treaties  were 
all  wiped  out  from  the  statute-book,  and  we  had 
to  negotiate  other  treaties,  I  have  no  doubt  they 
would  be  of  a  different  tenor,  much  more  benefi- 
cial to  the  Indians,  and  mucli  better  for  thre  Uni- 
ted States. 

My  object  in  offering  theamendment  which  has 
been  adopted  was  to  compel  the  President  of  the 
United  States  to  declare  the  legal  effect  of  their 
actual  hostilities,  to  compel  him  by  proclamation 
to  declare  that  war  existed,  and  by  that  fact,  as  a 
matter  of  course  the  treaties  would  be  abrogated, 
and  new  treaties  may  be  negotiated  hereafter. 
The  Senate  may  choose  between  them.  As  a 
matter  of  course,  if  the  Senate  desire  to  place  in 
the  power  of  the  Presidentfive  hundred  and  sixty- 
odd  thousand  dollars  to  feed  loyal  Indians 

Mr.  DOOLITTLE.     Oh,  no. 

Mr.  SHERMAN.  Tlie  whole  amount  for  all 
these  tribes,  including  the  interest  on  their  bonds, 
&c.,  is  much  more  than  has  been  stated  here.  The 
amount  of  annuities  alone,  I  believe,  is  $169,000; 
but  I  may  be  mistaken  as  to  the  amount.  At  any 
rate,  if  the  amendment  now  proposed  by  the  Sen- 
ator from  Iowa  be  adopted,  it  places  the  whole  of 
tliia  sum  in  the  hands  of  the  Secretary  of  the  In- 
terior or  the  President  to  feed  loyal  Indians.  Now, 
Mr.  President,  is  there  any  obligation  on  the  part 
of  this  Government  to  feed  the  loyal  Indians  ex- 
cept that  which  grows  out  of  our  treaty  stipula- 
tions.' Senators  may  stand  up  here  and  taMc  about 
bard  cases,  and  so  they  may  bring  before  us  cases 
of  white  people  driven  from  the  southern  States 
who  have  suffered  the  loss  of  all  their  property; 
some  of  them  have  lost  those  upon  whose  labor 
they  depended  for  support;  wives  have  lost  their 
husbands,  mothers  have  lost  their  children.  Sen- 
ators may  depict  scenes  that  have  occurred  in  the 
southern  States  that  would  excite  the  pity  of  any 
mortal  man.  Is  it  therefore  the  duty  of  the  Uni- 
ted States  to  extend  protection  and  aid  and  charity 
to  all  those  people .'  Can  we  do  it?  Would  Sen- 
ators ask  the  United  States  to  extend  charity  and 
relief  to  all  those  who  have  been  brought  into  dis- 
tress by  this  war.'  It  is  impossible.  Why,  then, 
should  we  extend  relief  to  Indians  when  no  one 
would  call  for  that  relief  to  loyal  white  people 
driven  from  the  southern  States?  The  only  ground 
upon  which  we  can  take  money  from  the  Treas- 
ury of  the  United  States  and  give  it  to  loyal  In- 
dians is  because  that  money  belongs  to  certain 
tribes  of  disloyal  Indians,  and  that  those  tribes 
have  forfeited  the  right  to  the  money  by  their  own 
acts  of  hostility  against  us,  and  that  therefore  we 
can  take  the  money  that  belonged  to  those  tribes 
and  use  it  to  support  the  loyal  Indians  of  those 
tribes.  That  is  the  only  ground  on  which  this 
appropriation  can  be  based.  But  if  you  leave  the 
treaties  to  stand,  remaining  in  force,  so  that  the 
United  States  will  be  compelled  to  pay  the  full 
amount  of  the  annuities  provided  for  in  them  to 
the  tribal  organizations,  and  then  besides  that 
take  money  from  the  Treasury  to  support  the 
loyal  Indians,  you  duplicate  the  burden  upon  the 
Treasury,  although  the  tribes  as  such  have  for- 
feited all  right  to  call  upon  the  Government  for 
annuities,  or  for  any  relief  whatever. 


I  am,  therefore,  willing  to  give  all  the  relief  that 
is  desired,  to  take  all  the  money  that  belongs  to 
these  tribes  and  give  it  to  the  loyal  Indians,  bht 
as  a  condition  precedent,  I  desire  that  the  Presi- 
dent shall  abrogate  all  these  treaties,  using  the 
"money  for  the  loyal  Indians,  and  hereafter  we  can 
negotiate  treaties  with  a  different  class  of  chiefs. 
That  is  another  reason.  If  you  let  these  tribal 
organizations  remain  as  they  are  now,  the  same 
old  chiefs  that  have  taken  up  arms  against  the 
United  States  continue  in  power.  If  you  abrogate 
all  the  treaties,  you  can  substantially  make  new 
chiefs  for  these  Indian  tribes.  It  is  one  of  the  pe- 
culiarities in  negotiatiiTg  a  treaty  with  an  Indian 
tribe  that  you  can  yourselves  designate  the  chiefs 
or  persons  with  whom  you  will  negotiate.  I  want, 
by  abrogating  all  these  treaties,  to  put  an  end  to 
all  claims  that  may  be  made  for  dues  under  the 
treaties,  and  let  us  commence  de  novo,  and  make 
new  chiefs  for  all  these  tribes,  and  let  us  make 
new  treaties  with  them;  and  I  have  no  doubt  it 
will  be  better  for  the  Indians, and  better  for  the 
Government. 

Mr.  HOWARD.  Mr.  President,  Itis  notevery 
treaty  which  becomes  annulled  by  the  intervening 
of  a  state  of  war.  Some  treaties  are  annulled  by 
the  existence  of  war  between  the  parties,  and  some 
treaties  remain  in  full  force.  Some  provisions  of 
a  treaty  may  remain  in  force  between  the  parties 
during  a  state  of  war,  while  other  provisions  of 
the  same  treaty  may  be  annulled  in  consequence 
of  the  existence  of  the  state  of  war.  We  are  to 
remember  in  reference  to  these  treaties  that  they 
are  contracts  between  the  United  States  of  Amer- 
ica and  the  Indian  tribes,  and  as  such  are  to  be 
sacredly  observed,  unless  some  matter  of  fact  has 
occurred  by  which  they  have  lost  their  obliga- 
tions upon  the  one  party  or  the  other. 

Now,  sir,  I  should  be  extremely  loth  to  vote 
here  in  the  Senate  to  declare  a  treaty  with  an  In- 
dian tribe  null  and  void,  unless  I  was  perfectly 
well  satisfied  that  there  was  such  a  state  of  facts 
existing  between  the  parties  as  would  justify  the 
United  States,  as  a  measure  of  war,  in  declaring 
the  treaty  null  and  void.  I  think  that  before  we 
pass  a  law  authorizing  the  President  to  set  aside 
a  solemn  treaty,  or  do  it  ourselves,  we  had  better 
at  least  pause  and  ascertain  what  the  facts  are, 
and  what  tribes  of  Indians  have  been  actually  en- 
gaged, as  such,  in  their  national  capacity,  in  hos- 
tility against  the  United  States.  I  think  we  are 
stepping  a  little  too  rapidly  when  we  undertake 
to  take  the  law  into  our  own  hands,  and  to  judge 
of  the  infraction  of  a  treaty  between  ourselves 
and  the  Indian  tribes  in  this^way.  If  there  beany 
doubt  as  to  the  fact  of  these  treaties  being  an- 
nulled by  a  state  of  war,  it  is  our  duty,  I  sub- 
mit, to  inquire  into  it,  and  ascertain  what  tril)es 
have  been  engaged  in  actual  war  against  the  Uni- 
ted States.  Thus  far  I  have  heard  no  gentleman 
undertake  to  say  what  these  tribes  are;  what  their 
names  are;  and  what  acts  of  war  they  have  com- 
mitted. It  seems  to  methatunless  we  do  this,  we 
should  be  bringing  upon  ourselves  the  reproach 
of  acting  hastily  and  precipitately  in  our  legisla- 
tion. I  think  the  better  way  would  be  to  make 
no  appropriation  at  the  present  time  for  the  tribes 
that  are  suspected  of  being  engaged  in  war  against 
the  United  States,  or  any  members  of  those  tribes, 
but  to  leave  the  whole  matter  open  at  present  to 
be  settled  hereafter,  as  events  may  justify. 

Mr.  LANE,  of  Kansas.  Does  the  gentleman 
from  Michigan  know  that  there  are  eight  thousand 
Indians  in  Kansas  of  these  tribes  that  are  being 
now  fed  by  the  Government,  and  unless  the  feed- 
ing is  continued,  they  must  starve  or  be  fed  by 
the  people  of  Kansas  ?  I  should  like  to  know  from 
the  Senator  from  Ohio  if  he  can  point  to  one  of 
these  tribes  that,  in  their  tribal  capacity,  have  de- 
clared war  against  this  Government.  I  venture 
to  say  that  not  one  of  these  tribes  has,  in  a  tribal 
capacity,  so  declared.  A  portion  of  them  by  com- 
pulsion have  been  forced  to  go  over  to  the  enemy; 
another  portion  have  remained  acquiescent  at 
home;  and  another  portion  have  fought  their  way 
into  the  State  of  Kansas;  not  running  off,  as  my 
colleague  says,  but  they  fought  every  inch  of  their 
way  to  the  State  of  Kansas,  and  every  step  was 
marked  by  their  blood. 

Mr.  WILKINSON.  I  desire  to  ask  the  Sen- 
ator how  it  is  that  a  portion  were  driven  out  if 
the  majority  were  not  in  favor  of  the  rebellion  ? 

Mr.  LANE,  of  Kansas.  I  am  going  to  try  to 
answer  that  question,  and  I  desire  the  attention  of 


Senators.  Last  spring,  as  early  as  April,  these 
tribes  sent  a  deputation  to  Kansas,  telling  us  of 
their  condition,  and  asking  us  foi'  assistance  in 
their  effort  to  defend  tiiemsclves.  We  could  render 
them  no  assistance.  In  August  they  sent  another 
large  deputation  to  Kansas  fbrassistance;  but  we 
could  not  send  them  any.  Bvyour  treatifs  you  are 
compelled,  I  think,  to  keep  five  forts  within  their 
borders  for  their  defense.  By  the  enemies  of  the 
country  our  troops  were  driven  from  their  terri- 
tory, and  they  were  left  there  without  protection 
from  us,  with  Arkansas  and  Texas  on  the  south, 
and  Missouri  on  the  east,  I  stated  hereyesterday, 
with  a  knowledge,  I  believe,  of  what  I  said,  that 
the  moment  protection  is  furnished  to  these  In- 
dians they  will  retui'n  as  one  man  to  their  loyalty. 

For  us  to  take  advantage  of  this  opportunity 
to  declare  these  treaties  null  and  void,  it  seems  to 
me,  would  be  unmanly,  for  I  do  assure  the  Sena- 
tor from  Ohio  that  when  our  Army  reaches  there, 
and  that  Army  is  now  about  starling,  these  tribes 
will  at  once  come  back  to  their  allegiatice.  Not 
only  did  we  fail  to  protect  them,  but  we  sent  there, 
even  since  the  administration  of  Mr.  Lincoln  com- 
menced, agents  from  here  to  them,  who  turned 
upon  the  Government  and  informed  ihem  that  this 
Government  was  unable  to  protect  them;  that  this 
Government  ignored  them;  and  that  this  Govern- 
ment advised  them  to  go  over  to  the  enemy.  Now, 
in  the  plenitude  of  our  power,  we  propose  to 
trample  under  foot  solemn  treaties,  when  we  have 
failed  to  comply  with  a  single  one  of  the  stipula- 
tionsof  those  treaties;  and  what  were  they  ?  That 
■we  would,  within  a  certain  time,  pay  them  certain 
moneys.  Did  we  pay  them  ?  Not  a  dollar.  That 
we  would  man  five  forts  and  protect  them.  Did 
we  protect  them  ?  No.  We  left  them  weak  and 
unarmed,  to  be  driven  from  their  country,  to  be 
trampled  under  foot,  to  be  murdered;  and  now, 
having  thus  failed  in  every  single  provision  of  the 
treaties,  we  propose  to  take  advantage  of  their 
weakness,  and  direct  the  President  to  ignore  the 
treaties.  I  am  as  anxious  as  the  Senator  from 
Ohio  to  eradicate  some  provisions  of  those  trea- 
ties; but  we  have  always  claimed  in  our  Indian 
policy  that  the  Indian  tribes  were  our  wards  or 
our  children,  and  I  should  consider  it  disgraceful 
for  a  guardian  or  a  parent  thus  to  take  advantage 
of  the  weakness  of  liis  wards  or  children  which  he 
himself  had  brought  upon  them. 

Mr.  President,  unless  this  Congress  provides 
for  feeding  these  Indians,  the  people  of  Kansas 
will  be  compelled  to  feed  them;  and  what  is  the 
condition  of  that  people?  One  year  ago  we  had  a 
famine,  and  were  compelled  to  call  upon  the  peo- 
ple of  the  northern  States  to  feed  us.  We  have 
now  in  our  midst  and  are  feeding  at  least  four 
thousand  fugitive  slaves  from  Missouri  and  Ark- 
ansas. We  have  at  least  two  thousand  refugees 
from  Arkansas  and  Missouri — whites — that  we 
are  feeding.  Yesterday,  by  a  vote  of  the  Senate, 
you  threw  upon  Kansas  the  feeding  of  two  or 
three  thousand  Indians. 

Mr.  SHERMAN.     How? 

Mr.  LANE,  of  Kansas.  How?  TheDela- 
wares,  Pottawatomies,  and  other  tribes  of  Indians 
deposited  with  you  certain  bonds,  the  interest  of 
which  you  agreed  to  pay.  The  officers  of  your 
Government  unlocked  your  own  safe,  where  you 
had  placed  those  bonds,  and  stole  them,  and  yes- 
terday, by  a  vote,  you  declared  that  you  would 
not  pay  the  Indians  the  interest  upon  those  bonds. 
Besides  the  fugitive  slaves,  besides  the  two  thou- 
sand refugee  whites  from  Arkansas  and  Missouri, 
you  have  thrown  upon  us  by  that  vote  the  feed- 
ing of  these  Indian  tribes;  for  I  do  say  to  the  Sen- 
ator from  Ohio,  with  a  knowledge  of  what  I  say, 
that  unless  the  Government  feeds  the  Indians  the 
people  of-Jlansas  must  feed  them;  and  in  addition, 
now,  the  Senator  from  Ohio  would  compel  the 
people  of  Kansas  to  feed  eight  thousand  Indiana 
that  you  have  neglected,  that  you  yourselves  have 
driven  to  want.  It  is  too  much;  it  is  unjust;  I 
say,  again,  it  is  unmanly. 

Mr.  POMEROY.  I  presume,  indeed  I  know 
it  is  true,  from  the  reports,  that  these  Indians  are 
refugees,  and  have  been  driven  out  of  their  Indian 
country  to  Kansas,  but  my  colleague  says  thev 
all  fought  their  way,  and  covered  the  ground  with 
their  blood.  I  never  have  supposed  that  that  was 
the  case,  from  the  fact  that  1  perceive  by  the  re- 
ports that  a  large  portion  of  them  are  women  and 
children,  and  Ido  not  know  how  they  could  have 
fought.     I  can  imagine  that  they  may  have  euf- 
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feri'd,  and  1  know  that  many  of  them  did  suffer 
and  die. 

Mr.  LANE,  of  Kansas.  1  was  in  Kan.sas  when 
Opoihleyoholo  arrived  there,  at  Leaven  worth, with 
h's  bands,  and  he  staled  to  me  that  they  lost  over 
fiv.;  hundred  kill  d  by  the  enemy  between  leaving 
their  homrs  and  iheir  arrival  in  Kansas. 

Mr.  POMEROY.  The  point  1  was  making  is 
that  there  are  other  loyal  Indians  besides  those  in 
Kansas,  and  that  to  appropriate  this  money  sim- 
ply to  those  who  are  there,  whether  they  were 
driven  away  or  ran  away,  might  be  unjust  to  those 
who  remained.  I  am  for  the  Government  either 
returning  them  to  their  homes,  or  appropriating 
money  to  feed  those  that  we  have;  but  I  do  not 
want  the  appropriation  restricted  to  them  simply, 
because  there  may  be  others  just  as  good,  justas 
loyal,  who  suffered; others,  perhaps,  more  deserv- 
ing, who  have  remained  at  home  and  stood  true  to 
their  relations  to  the  Government  and  their  own 
people.  While  I  would  do  all  that  my  colleague 
would  do  for  those  in  Kansas,  I  would  not  restrict 
the  appropriation  to  them;  but  I  would  have  it  so 
that  the  Department  might  alleviate  the  sufferings 
of  others  besidesthosein  Kansas  with  this  money. 
To  carry  out  the  view  which  I  entertain,  I  move 
to  amend  the  amendment  of  the  Senator  from  Iowa 
by  striking  out  the  words  "  and  have  been  driven 
from  their  homes." 

Mr.  FE3SENDEN.  I  will  read  to  the  Senate 
an  amendment,  which  I  have  drawn  up  to  take  the 
place  of  that  which  was  adopted  yesterday  on  the 
motion  of  the  Senator  from  Ohio,  that  I  think  will 
accomplish  the  purpose  fully: 

That  in  all  cases  where  the  tribal  organization  of  any  In- 
dian tribe  shall  be  in  actual  liostilily  to  the  United  States, 
the  President  is  authorized  by  proclamation  to  declare  all 
treaties  with  such  tribe  to  be  annulled,  abrogated,  and  set 
aside:  Prooided,  That  in  the  opinion  of  the  President  the 
sa^ne  can  legally  be  done.  And  the  President  is  further 
authorized  to  expend  so  much  as  may  be  necessary  of  any 
amount  of  money  appropriated  for  the  benefit  of  any  tribe 
whose  organization  shall  be  in  hostility  as  aforesaid  for  the 
relief  and  supply  of  loyal  Indians  belonging  to  said  tribe: 
Prooided,  That  no  greater  amount  shall  be  thus  expended 
than  would  er)ual  the  rateable  proportion  of  said  appropri- 
ation belonging  to  the  Indians  thus  supplied  And  all  dis- 
bursements under  this  section  shall  be  reported  in  detail  to 
Congress  on  the  first  day  of  the  session  following  the  fiscal 
year  during  which  raid  money  is  expended;  and  all  sup- 
plies purchased  under  this  act  shall  be  purchased  in  the 
mode  prescribed  by  law  for  other  supplies. 

Mr.  LANE,  of  Kansas.  I  suggest  to  the  Sena- 
tor from  Maine  to  make  an  alteration  in  his  amend- 
ment, because  none  of  the  tribes  are  at  war  with 
the  United  States  as  tribes. 

Mr.  FES3ENDEN.  Very  well;  then  there 
would  be  no  trouble  arising  under  the  section. 

Mr.  LANE,  of  Kansas.  But  you  do  not  reach 
the  money  then .' 

Mr.  FESSENDEN.  Oh,  yes.  That  is  entirely 
discretionary. 

Mr.  LANE,  of  Kansas.  Is  that  in  your  sec- 
ond clause .' 

Mi;.  FESSENDEN.  Yes.  "  And  the  Presi- 
dent is  further  authorized  to  expend  so  much  as 
may  be  necessary  of  any  amount  of  money  appro- 
priated for  the  benefit  of  any  tribe  whose  organi- 
zation shall  be  in  hostility  as  aforesaid,  for  the 
relief  and  supply  of  loyal  Indians  belonging  to 
said  tribe." 

Mr.  LANE,  of  Kansas.  That  language  ought 
to  be  changed,  for  there  are  no  such  tribes. 

Mr.  FESSENDEN.  Then  the  amendment  of 
the  Senator  from  Ohio,  which  you  have  been 
speaking  against,  is  simply  nugatory  and  amounts 
to  nothing. 

Mr.  LANE,  of  Kansas.  If  you  change  it  so 
as  to  read,  "  where  any  portion  of  the  tribe  is  at 
war,"  it  will  reach  what  I  desire. 

Mr.  GRIMES.  We  have  been  very  much  mis- 
informed if  the  tribal  organizations  are  not  in  hos- 
tility to  us.  Certainly  the  Choctaws  and  the 
Cherokees  are. 

Mr.  LANE,  of  Kansas.  No,  sir.  Ross  was 
imprisoned  and  was  compelled  to  acquiesce;  and 
vet  they  did  not  declare  war,  and  none  of  them 
have  done  so  as  tribes. 

Mr.  POMEROY.  I  should  like  to  have  a  sep- 
arate vote  upon  that  portion  of  the  amendment  of 
the  Senator  from  Maine  which  refers  to  abroga- 
ting treaties. 

Mr.  FESSENDEN.  That  has  been  adopted 
already. 

Mr.  POMEROY.  I  did  not  know  it.  I  ques- 
tion the  propriety  of  abrogating  the  treaties,  and 
r  doubt  our  right  to  do  it.     The  fact  is  that  a  por- 


tion of  these  Indians  are  now  in  Kansas,  having 
been  driven  out  of  their  country,  but  they  are  soon 
to  return,  as  my  colleague  says,  and  a  military 
force  is  about  to  go  forward  with  them.  I  want 
this  money  used  not  only  for  their  benefit  but  for 
the  benefit  of  any  loyal  Indians  who  iriay  have  re- 
mained in  their  own  country.  I  say  distinctly  to 
the  Senate  that  when  these  Indians  wlio  have  been 
driven  out  return  home,  they  will  find  many  others 
there  as  loyal  as  themselves,  who  have  never  been 
absent.  Unless  my  amendment  be  adopted,  I  fear 
that  the  amendment  of  the  Senator  from  Iowa  will 
deprive  the  Indian  department  of  the  power  of 
doing  anything  for  those  who  were  not  driven  out, 
and  as  they  will  all  be  back  shortly,  I  think  we 
ought  to  allow  the  department  to  expend  this 
money  for  the  benefit  of  all  who  have  been  faith- 
ful and  true,  whether  they  were  driven  out  or  not. 
Mr.  DOOLITTLE.  There  is  force  in  the  state- 
ment made  by  the  Senator  from  Kansas  who  last 
addressed  the  Chair,  that  there  may  be  some  loyal 
Indians,  who  were  not  actually  driven  from  their 
homes,  that  ought  to  be  embraced  within  the  ben- 
efits of  the  provision.  If  the  words  to  which  he 
objects  should  be  stricken  out,  the  provision  would 
apply  to  all  those  Indians  who  the  President  is  sat- 
isfied have  remained  loyal;  and  with  that  amend- 
ment I  hope  the  amendment  of  the  Senator  from 
Iowa  will  be  adopted. 

Mr.  HARLAN.  The  object  the  committee  had 
in  view  was  to  provide  relief  for  the  Indians  that 
had  been  driven  from  their  homes  on  account  of 
their  changed  condition,  so  that  the  Department 
could  pay  them  imore  money  than  they  would  be 
able  to  draw  under  the  treaty  regulations;  and  I 
make  this  remark  in  reference  to  the  amendment 
proposed  by  the  Senator  from  Maine.  He  pro- 
poses that  the  President  may  use  prorata,  for  the 
benefit  of  the  loyal  Indians,  what  they  would  be 
entitled  to  under  the  treaties.  I  suppose  that  under 
the  bill,  as  it  now  stands,  the  money  will  be  thus 
appropriated,  for  the  very  proviso  which  I  have 
proposed  to  amend  says  that  the  President  may 
suspend  or  postpone  the  appropriations,  wholly 
or  in  part,  at  and  during  his  pleasure  and  discre- 
tion. I  suppose  that  the  House  of  Representatives 
intended,  in  framing  that  proviso,  to  enable  the 
President  to  suspend  the  payment  of  annuities  to 
the  disloyal  Indians,  and  to  pay  out  pro  rata  the 
amount  that  would  be  due  to  the  loyal  Indians, 
whether  in  or  out  of  their  reservations.  But  in 
consequence  of  their  changed  condition,  they  hav- 
ing been  driven  from  their  lands,  and  being  unable 
to  cultivate  their  guounds  and  raise  crops,  it  will 
require  some  more  money  to  carry  them  through 
the  current  year  than  otherwise  would  have  en- 
abled them  to  live.  As  I  have  before  remarked, 
the  Department  asked  for  $200,000  for  this  pur- 
pose. The  coiTimittee  believe  that  if  the  Depart- 
ment should  be  authorized  to  use  the  money 
already  appropriated  in  this  bill  to  these  tribes  in 
gross,  for  the  benefit  of  the  loyal  Indians  who  have 
been  driven  out,  so  far  as  it  may  afford  thein  re- 
lief, until  they  can  be  returned  to  their  homes, 
and  crops  produced  for  their  support,  it  will  be  all 
the  relief  that  is  necessary.  If  any  Senator  can 
frame  an  amendment  which  will  have  this  effect 
in  language  more  plain  and  pointed  than  that 
which  I  have  offerbd,  I  shall  be  most  happy  to 
have  him  do  so,  but  1  do  not  believe  the  amend- 
ment of  the  Senator  from  Maine  does  this.  I 
think  the  amendment  proposed  by  the  Senator 
frorn  Kansas  reaches  a  class  of  persons  not  con- 
templated by  the  committee  when  they  authorized 
this  ameiidiTient  to  be  proposed. 

Mr.  FESSENDEN.  The  Senator  from  Iowa 
says  that  the  Department  proposes  to  apiiropriate 
j^200,000  for  this  purpose,  and  now,  instead  of 
tliat,  he  wishes  to  let  the  President  apply  just  the 
amount  of  money  that  he  may  think  necessary 
out  of  these  appropriations  for  the  relief  of  these 
Indians.  Wc  have  appropriated  a  good  deal  more 
than  $200,000,  I  suspect,  in  the  whole,  though  I 
have  not  added  it  up. 

Mr.  HARLAN.  I  think  not.  I  have  looked 
over  the  appropriations  huryedly  in  connection 
with  the  Senator  from  Minnesota,  and  I  think 
they  will  not  amount  to  more  than  one  hundred 
orone  hundred  and  twenty  thousand  dollars  in  all. 
Mr.  FESSENDEN.  Thedifficuliy  is  just  this: 
if  we  take  moi)(>y  that  we  have  appropriated  to  a 
tribe  under  a  tr<;aty,  and  pay  that  money  wholly 
over  to  a  portion  of  the  tribe  without  any  tribal 
action,  the  obligation  of  the  treaty  remains  upon 


us,  and  we  gain  nothing  by  saying  that  we  take 
it  out  of  that  money.  We  may  just  as  well  ap- 
propriate itoutof  theTreasury  in  thefirst  instance, 
and  let  the  provision  stand  as  it  does  in  the  bill, 
that  the  President  may  suspend  the  whole  or  a 
part  of  the  appropriations  at  his  discretion,  and 
then,  if  you  please,  give  him  a  certain  amountof 
money  to  be  used  for  this  specific  object,  for  the 
benefit  of  these  persons,  if  that  is  advisable. 
Whether  it  is  advisable  or  not,  1  do  not  pretend 
to  know.  But  if  these  treaty  obligations  remain 
upon  us,  nothing  is  gained  by  authorizing  the 
President  to  spend  all  the  money  appropriated 
under  the  treaty  for  the  benefit  of  particular  indi- 
viduals. We  shall  have  to  pay  it  over  again  to 
the  tribe. 

Mr.  LANE,  of  Kansas.  Permit  me  to  state  to 
the  Senator  from  Maine  that  those  of  the  tribes 
thathave  remained  at  home,  I  think, have  received 
from  the  confederate  government  what  was  due 
from  us,  and  it  seems  to  me  altogether  just  that 
the  Indians  who  came  away  should  be  paid  by  us 
the  amounts  that  would  otherwise  be  due  to  the 
tribes. 

Mr.  FESSENDEN.  I  think  the  Senator  can- 
not be  certain  of  that  fact.  I  think  he  cannot 
know  it  to  be  a  fact. 

Mr.  LANE,  of  Kansas.  I  have  it  from  the  In- 
dians and  from  our  agent. 

Mr.  FESSENDEN.  In  what  did  they  pay 
therrf? 

Mr.  LANE,  of  Kansas.  They  paid  the  Cher- 
okees $60,000  in  gold  and  the  balance  in  confed- 
erate notes.  They  paid  each  tribe  a  portion  of 
gold  and  a  portion  of  confederate  notes. 

Mr.  SHERMAN.  And  yet  the  tribal  organi- 
zation is  not  at  war  with  us! 

Mr.  LANE,  of  Kansas.  I  say  still  the  tribal 
organization  is  not  arrayed  against  the  Govern- 
ment. 

Mr.  WILKINSON.  The  Commissioner  of  In- 
dian Affairs  told  me  that  he  had  satisfactory  evi- 
dence that  the  confederate  government  had  paid 
these  Indians  something  between  one  hundred  and 
one  hundred  and  fifty  thousand  dollars.  The 
money,  however,  has  been  appropriated  by  the 
Indians  who  aided  the  confederate  government, 
and  the  Commissioner  intended  in  the  end  to  have 
it  applied  as  a  payment  from  us. 

Mr.FESSENDEN.  Howcanhedo  it.'  That 
is  the  question.  Suppose  they  have  taken  the 
confederate  money  in  that  way  and  have  gone  to 
war  with  us,  the  question  still  remains,  has  their 
action  abrogated  the  treaties.  If  it  lifts,  that  will 
answer.  If  it  has  not,  the  fact  that  they  have  re- 
ceived money  from  the  confederate  government, 
the  fact  that  other  people  have  chosen  to  give 
them  money  to  engage  in  war  against  us,  does 
not  relieve  us  from  our  treaty  obligations.  Wc 
cannot  avail  ourselves  in  any  possible  way  that  I 
know  of,  of  money  thus  paid.  Therefore  I  say 
if  the  object  is  what  it  is  said  to  be  by  my  friend 
froiTi  Iowa,  we  gain  nothing  by  authorizing  the 
])ayment  of  this  particular  money.  The  money 
goes  out  of  the  Treasury,  and  it  makes  no  differ- 
ence whether  it  goes  out  under  a  treaty  stipula- 
tion or  whether  it  goes  out  by  way  of  appropri- 
ation, so  that  it  goes  out  but  once.  If  it  is  abso- 
lutely necessary — and  of  that  I  cannot  judge — to 
make  an  appropriation  for  the  support  of  these 
Indians,  I  really  prefer  that  we  should  appropriate 
a  specific  sum  for  their  support  right  off  at  once. 
Then  what  is  the  result?  If  we  appropriate  and 
pay  it  to  them,  it  may  be  deducted  afterwards 
rateably  from  the  amount  due  to  them  if  there  is 
enough  to  meet  it,  and  if  not,  we  must  lose  the 
difference,  and  the  money  remains  in  the  Treas- 
ury under  the  treaties  just  as  it  did  before.  That 
is  an  obligation  entirely  distinct. 

I  agree  with  my  friend  from  Ohio  that  we  are 
under  no  more  obligation  to  appropriate  money 
to  relieve  these  Iiulians  than  to  relieve  white  peo- 
ple unless  that  obligation  comes  upon  us  by  virtue 
of  having  money  of  theirs  in  our  hands  which  we 
are  bound  to  pay.  I  see  no  reason  in  the  world, 
merely  because  they  are  Indians,  why  we  slioidd 
take  money  out  of  the  Treasury  to  pay  them,  and 
not  do  the  same  by  white  people,  who  are  suffer- 
ing just  as  much  as  they  are,  unless,  as  1  said 
before,  we- have  money  of  theirs  which  may  be 
appropriated  for  their  benefit.  Now,  my  friiMid 
from  Iowa  will  consider  that  there  are  two  years 
in  arrears  here  for  these  Indians — the  appi-opria- 
tions  made  last  year  and  the  appropriations  which 
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we  now  make  in  this  bill.  I  think  the  provision 
I  have  sugg;ested,  that  the  amount  shall  not  ex- 
ceed their  rateable  proportion,  would  probably,  if 
they  got  all  that,  make  sufficient  provision  for 
them.  I  am  certainly  unwilling  to  tamper  with 
the  matter  in  that  way.  You  must  either  do  one 
thing  or  the  other,  or  else  take  the  money  out  of 
the  Treasury. 

Mr.  POMEROY.  I  shall  not  insist  upon  a  vote 
upon  my  amendmentif  the  Senator  from  Iowa  will 
satisfy  me  or  the  Senate  that  the  Commissioner  of 
Indian  Affi\irs,  or  whoever  pays  the  money,  can 
pay  the  proportion  that  is  proposed  to  be  paid  to 
the  loyal  Indians,  whether  they  have  been  driven 
out  or  not. 

Mr.  HARLAN.  I  think  there  is  no  shadow 
of  doubt  about  that.  The  appropriations  are  made 
in  the  body  of  the  bill  in  the  usual  form,  and  then 
the  proviso  authorizes  the  President  to  suspend 
these  payments  in  whole  or  in  part.  That,  doubt- 
less, would  leave  him  with  full  power  to  exercise 
a  discretion  to  pay  the  loyal  Indians  who  are  still 
residing  on  their  own  reservations,  as  it  seems  to 
me. 

Mr.  POMEROY.  I  noticed  that  the  language 
of  the  Senator's  amendment  was  to  pay  to  such 
as  had  been  driven  out. 

Mr.  HARLAN.  Certainly;  to  relieve  those 
who  have  been  driven  away  from  their  homes  and 
farms. 

Mr.  POMEROY.     Is  it  confined  to  those  ? 

Mr.  HARLAN.  It  is  confined  to  those,  I 
think. 

Mr.  POMEROY.  Suppose  that  in  six  weeks 
from  now  they  should  all  be  back  home  again, 
could  payment  be  made  to  any  who  had  not  been 
away  ? 

Mr.  HARLAN.  I  suppose  that  when  they 
shall  have  been  returned  to  their  homes  the  pay- 
ments will  all  cease.  Whenever  the  necessity  for 
this  increased  bounty  shall  have  terminated  I  sup- 
pose the  President  will  suspend  the  payment. 

Mr.  POMEROY.  But  the  necessity  does  not 
terminate  by  getting  them  back.  When  they  ar- 
rive at  home  they  will  be  as  poor  as  now,  and  if 
they  need  to  be  paid  to-day  they  will  need  it  when 
they  get  back  ;  and  not  only  those  who  have  been 
away  will  need  it,  but  those  who  have  remained 
and  have  been  loyal  will  need  it,  and  they  should 
have  it.  I  did  not  propose  to  confine  this  payment 
simply  to  those  who  have  left.  I  do  not  know 
precisely  what  the  amendment  of  the  Senatorfrom 
Iowa  is,  but  if  it  will  reach  the  case  provided  for 
by  the  amendment  which  I  propose,  I  will  with- 
draw my  amendment. 

Mr.  HARLAN.  It  was  not  my  intention  to 
authorize  the  President  to  pay  any  additional 
sums  of  money  to  Indians  who  have  remained  at 
their  homes  in  quiet  possession  of  their  own  prop- 
erty. They  had  the  opportunity  to  plant  and 
cultivate  their  crops  as  usual,  and  in  regard  to 
them  no  new  necessity  has  arisen  to  augment  the 
bounty  from  this  Government  for  their  benefit. 
It  was  the  purpose  of  the  committee,  I  think,  only 
to  afford  relief  to  those  who  had  been  driven  out, 
whose  condition  had  been  changed,  who  in  con- 
sequence of  events  entii-ely  beyond  their  control 
were  unable  to  pursue  their  usual  avocations,  un- 
able to  occupy  their  original  hunting  grounds,  if 
they  had  any,  or  to  plant  or  cultivate  their  land, 
which  they  would  have  cultivated  if  they  had  been 
at  their  homes.  If  the  President  shall  succeed  in 
the  purposes  of  the  department,  in  returning  these 
Indians  to  their  lands  in  a  very  short  time — in 
time  to  plant  their  crops — the  necessity  for  using 
this  money  will  have  terminated  as  soon  as  the 
crops  shall  have  been  matured. 

Mr.  POMEROY.  -I  wish  to  ask  the  Senator 
from  Iowa  whether  the  loyal  Indians  remaining 
at  home  get  any  money  under  this  provision? 

Mr.  HARLAN.  Not  under  this  provision; 
but  they  will  under  the  appropriation  bill  as  it 
stands. 

Mr.  POMEROY.  How  are  they  going  to  get 
it.'     Who  is  to  pay  it  to  them.' 

Mr.  HARLAN.  I  suppose  it  will  be  disbursed 
by  the  usual  agents  of  the  Government. 
Mr.  POMEROY.  We  have  none  there. 
Mr.  HARLAN.  But  when  they  shall  have 
been  returned  there  by  the  use  of  the  necessary 
force  to  restore  those  who  are  away,  the  agents 
will  be  there  and  will  be  able  to  pay  them.  In 
relation  to  the  suggestion  made  by  the  Senator 
from  Maine,  as  I  |im  up,  I  will  say  that  there  is 


no  difference,  so  far  as  the  amount  of  money  to 
be  used  is  concerned,  whether  we  take  it  out  of 
the  appropriation  already  made  or  out  of  new  ap- 
propriations, provided  the  President  should  not 
abrogate  the  treaties;  but  if  he  were  to  abrogate 
the  treaties,  and  thus  withhold  the  money  per- 
manently, it  would  be  a  saving  to  that  extent. 

Mr.  GRIMES.  I  have  no  motion  to  make  on 
this  subject,  but  it  seems  to  me  the  wise  way 
would  be  to  let  this  appropriation  go,  and  let  the 
Committee  on  Indian  Affairs  report  to  us  a  bill 
with  proper  checks  and  guards  to  cover  the  case 
that  is  sought  to  be  covered  by  this  amendment. 
Nobody  knows  anything  about  the  condition  of 
these  Indians;  nobody  knows  how  they  are  to  be 
supplied,  or  at  what  rates;  how  many  there  are 
of  them,  or  anything  about  then*.  It  seems  to 
me  the  oljject  ought  to  be  reached  by  a  separate 
and  distinct  bill  on  the  subject,  and  then  we  can 
thoroughly  understand  it.  The  committee  do  not 
seem  fully  agreed  upon  the  subject,  and  there  is 
a  diversity  of  opinion  among  the  gentlemen  who 
represent  the  section  of  the  country  where  the  In- 
dians now  are.  I  really  do  not  know  how  to  vote 
myself.  I  do  not  want  to  kill  the  Indian  appro- 
priation bill  by  my  vote,  and  yet  I  am  unwilling 
to  vote  for  some  of  the  propositions  that  I  have 
heard  suggested. 

Mr.  FESSENDEN.  I  hope  the  course  sug- 
gested by  the  Senator  from  Iowa  [Mr.  Grimes] 
will  be  followed.  I  am  satisfied  that  we  do  not 
understand  this  matter,  and  cannot  tell  what  its 
operation  on  the  Treasury  will  be.  We  may  be 
authorizing  the  expenditure  of  a  good  deal  of 
money  in  a  very  loose  way.  If  the  Committee  on 
Indian  Affairs  will  bring  in  a  bill  saying  that  it  is 
necessary,  that  they  have  looked  into  the  matter, 
and  have  seen  how  it  can  be  arranged  with  safety 
to  the  public  Treasury  as  well  as  to  accomplish 
their  purpose,  I  shall  vote  for  it  with  pleasure,  be- 
cause I  think  myself,  that  having  this  money  in 
the  Treasury,  we  ought  to  apply  so  much  of  it  as 
may  be  necessary,  if  it  can  be  done,  for  the  sup- 
port of  those  Indians  who  have  suffered.  I  think 
that  is  right;  but  here  the  proposition  is  imma- 
ture, and  no  two  opinions  agree  as  to  the  manner 
in  which  it  shall  be  done.  I  hope  these  amend- 
ments will  be  withdrawn,  and  that  then  the  Sena- 
tor from  Ohio  will  alio  w  his  to  be  withdrawn,  and 
let  the  bill  stand  as  it  is  in  this  respect. 

Mr.  POMEROY.  I  withdraw  my  amendment. 

Mr.  HA  RLAN.  There  is  no  disagreement  be- 
tween the  members  of  the  Committee  on  Indian 
Affairs  upon  this  subject.  It  is  merely  a  disa- 
greement of  other  Senators  from  the  committee, 
andif  otiier  Senators  do  not  understand  this  sub- 
ject it  cannot  be  mentioned,  I  suppose,  as  the  fault 
of  the  Committee  on  Indian  Affairs.  We  have 
attempted  to  investigate  it  and  understand  it,  and 
to  some  extent,  I  suppose  commensurate  with  our 
capacity  to  comprehend,  do  understand  it,  and 
acting  on  our  own  understanding,  with  the  light 
that  has  come  to  us,  we  think  that  some  such  ap- 
propriation as  this  ought  to  be  made.  It  is  for 
the  Senate  to  say  whether  they  will  follow  the 
advice  of  the  committee,  who  are  not  divided  in 
opinion  on  this  subject,  or  whether  they  will  fol- 
low the  advice  of  those  who  say  they  know  noth- 
ing on  the  subject.  If  the  Senator  from  Maine 
knows  nothing  on  this  subject,  I  suppose  it  is 
because  his  time  has  been  absorbed  with  other 
subjects,  in  the  investigation  of  other  matters  of 
importance.  Now,  will  the  Senate  follow  his  ad- 
vice, because  he  says  he  does  not,  for  some  reason 
satisfactory  to  himself,  know  anything  on  this 
subject;  or  willthe  Senate  follow  the  advice  of  their 
standing  committee.'  I  have  wished,  since  this 
question  has  been  debated  hjre,  that  somebody 
else  had  been  on  the  committee,  with  greater  capa- 
city than  I  confess  I  possess  to  comprehend  these 
intricate  subjects.  I  have,  however,  attempted  to 
bring  to  bear  honestly  the  limited  ability  I  pos- 
sess, and  so  far  as  I  am  able  to  comprehend  it  I 
believe  I  do.  I  do  not  think  that  additional  time 
will  be  of  any  advantage  to  me  in  coming  to  a 
correct  conclusion.  I  do  not  know  how  it  may 
be  with  other  members  of  the  committee.  I 
believe,  however,  they  have  applied  themselves 
honestly  and  have  attempted  to  understand  this 
subject,  and  to  some  extent  doubtless  do;  and  if 
they  were  asked  to  take  up  the  same  subject  in  the 
investigation  of  a  new  bill,  I  do  not  believe  they 
would  be  enabled  to  enlighten  the  Senator  from 
Maine  or  other  Senators  beyond  what  they  can 


do  now  when  the  question  is  pending  and  legiti- 
mately pending  as  it  seems  to  me. 

The  Senator  asks  why  not  investigate  this  eub- 
ject  and  present  it  in  a  se[)arate  bill.  Why  not 
have  a  separate  bill  for  every  item  of  appropria- 
tion embraced  in  this  bill,  not  only  for  these  In- 
dian tribes  but  for  other  Indian  tribes  that  are 
under  the  control  and  supervision  of  the  national 
Government?  I  see  no  reason  for  postponing  a 
decision  on  this  subject.  If  the  Senate  do  not  want 
to  make  the  appropriation,  let  them  say  so  and 
vote  down  the  amendment;  or  if  they  think  some 
other  proposition  will  reach  the  object  contempla- 
ted by  this,  let  the  substitute  be  presented.  There 
is  no  necessity  for  postponing  it.  It  will  not  di- 
minish the  amount  of  dollars  that  may  be  needed; 
the  same  amount  will  be  needed  to-morrow  that 
is  needed  to-day. 

Mr.  DOOLiTTLE.  The  facts  that  can  be  known 
are  all  within  a  pretty  nai  row  compass,  and  I  be- 
lieve they  are  before  the  Senate  or  within  ihe  reach 
of  the  Senate  at  the  present  time.  There  are  con- 
tained within  this  bill  appropriations  for  the  ben- 
efit of  those  tribes  of  Indians  some  portions  of 
whom  are  disloyal  ami  some  portions  of  whom 
have  been  driven  out,  amounting  to  $119,860,  as 
I  figured  it  up  yesterday.  That  is  the  whole 
amount  of  appropriations  in  this  bill  to  which  this 
ametidment  would  apply. 

Mr.  SHERMAN.  1  included  in  my  statement 
back  intenst  on  the  abstracted  bonds. 

Mr.  DOOLITTLE.  The  Senate  declined  to 
insert  that  in  this  bill.  If  that  had  been  included 
in  the  bill,  the  necessity  for  this  amendment  would 
not  have  existed. 

Mr.  SHERMAN.  But  the  amendment  applies 
to  all  nioney  heretofore  or  hereafter  appropriated. 
Mr.  DOOLITTLE.  When  the  report  was  made 
of  which  I  read  an  extract  yesterday,  eight  thou- 
sand five  hundred  and  seventy-two  of  these  In- 
dians had  arrived  in  Kansas  from  the  Indian  ter- 
ritory, and  it  was  estimated  that  there  would  be 
nearly  three  thousand  more.  As  a  matter  of 
course,  we  cannot  know,  no  human  being's  fore- 
sight can  know,  how  long  it  will  take  to  get  these 
Indians  back  again;  how  long  it  will  take  to  quell 
the  rebellion  in  the  Indian  territory,  and  make 
peace;  nor  can  we  tell  how  much  it  is  going  to  cost. 
I  hope  the  Senate  will  act  on  this  subject,  and 
dispose  of  it  now.  If  a  new  bill  be  introduced, 
we  shall  get  no  new  facts.  Here  are  the  plain 
facts  before  the  Senate;  we  discussed  it  last  even- 
ing; we  have  discussed  it  to-day;  we  may  just  as 
well  act  on  it  now  as  at  any  other  time.  In  rela- 
tion to  the  matter  of  the  appropriation,  I  will  say 
to  my  friend  from  Maine  that  it  seems  to  me  there 
is  this  difference:  this  bill  appropriates  a  given 
sum  of  money,  and  authorizes  the  President  to 
suspend  the  payment  of  a  portion  of  it  to  those 
Indians  who  are  disloyal;  and  the  proposition  ot 
the  Senator  from  Iowa  is,  that  we  may  take  that 
money  which  is  suspended — levy  a  contribution, 
if  you  please,  upon  the  money  which  is  sus- 
pended from  being  paid  to  the  disloyal  Indian.s — 
and  use  it,  if  the  President  shall  so  direct,  for  the 
benefit  of  the  loyal  Indians,  and  in  making  peace 
and  taking  care  of  them.  It  seems  to  me  it  is  just; 
and  I  hope  the  amendment  will  prevail. 

Mr.  LANE,  of  Kansas.  That  we  may  get  at 
this  subject  unembarassed,  and  learn  what  the 
Committee  on  Indian  Affairs  desire,  after  what 
has  been  already  said  as  to  the  committee  being 
united  on  the  subject,  I  move  to  reconsider  the 
vote  by  which  the  amendment  proposed  by  the 
Senator  from  Ohio  was  adopted.  In  that  way  we 
can  get  the  question  before  us,  and  let  the  com- 
mittee act.     The  suggestion  is  made 

Mr.  HARLAN.  If  the  Senator  from  Kansas 
will  allow  me,  I  will  suggest  that  that  motion  can 
be  made  after  the  vote  shall  have  been  taken  on 
this  amendment  as  well  as  now.  If  this  amend- 
ment shall  be  adopted,  then  his  motion  will  be 
pertinent. 

Mr.  LANE,  of  Kansas.  What  I  want  is  to  get 
a  vote  on  thequestionof  meddlingwith  the  treatits. 
Mr.  FESSENDEN.  My  friend  from  Iowa 
[Mr.  HARLAhf]  seems  to  be  somehow  or  other, 
contrary  to  his  usual  mood,  a  little  sensitive  and 
excited  about  this  matter.  All  I  meant  to  say  in 
regard  to  it  was  that  touchinir  the  fact  of  the  ob- 
ligations which  we  are  under  to  the  Indiansevei;y- 
thing  is  left  in  a  state  of  unceriainiy.  1  subniii 
that  the  Committee  on  Indian  Affairs,  by  their 
own  confession,  have  not  considered  that  snbjert. 
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Tliey  h«ve  only  considered  the  subject  wliether 
this  money  is  m.-edcd  for  the  support  of  the  Indians, 
and  the  nnodf  in  which  we  should  appropriate  it. 
Now,  as  to  tiic  fact  of  its  being  needed,  they  are 
unquestionably  t^ood  judges.  1  do  not  protend  to 
dispute  that.  As  to  the  mode  in  which  it  shall  be 
done,  there  is  adifl'erence  of  opinion  arising  from 
the  questions  with  reference  to  the  treaties.  That 
being  the  case,  I  submit  that  they  have  not  been 
quite  so  ready  to  give  us  the  explanations  in  re- 
gard to  the  bearing  and  the  effect  of  the  course 
proposed  upon  our  treaty  obligations  that  I  should 
Ijke.  If  they  are  satisfied  themselves  that  they 
understand  it,  I  can  only  sa)',  as  my  friend  did, 
that  the  fact  that  I  do  not  is  because,  with  my  lim- 
ited capacity,  I  am  unable  to  comprehend  their 
exposition  of  the  law  upon  the  subject.  It  may 
be  all  very  clear  to  them. 

Mr.  LA.NE,  of  Kansas.  The  gentleman  from 
Maine  can  do  with  the  Indian  Committee  as  the 
Irishman  did  with  the  frog:  take  us  with  generous 
confidence.  That  is  the  way  we  take  the  Commit- 
tee on  Finance  frequently. 

Mr.FESSENDEN.  Gcnerousconfidence works 
curiously  in  regard  to  the  Treasury  sometimes. 

Mr.  LANE,  of  Kansas.  When  other  Senators 
interfere  with  the  reportsof  the  Finance  Commit- 
tee, they  are  met  with  the  Senator's  rebuke. 

Mr.  COLL  AMER.  I  do  not  want  to  interfere 
with  the  business  of  the  Committee  on  Indian  Af- 
fairs; but  the  suggestion  of  the  Senator  from  Iowa 
that  the  question  of  abrogating  treaties  by  the  Pres- 
ident could  be  settled  after  the  adoption  of  this 
amendment  seems  to  me  to  be  inconsistent.  I  un- 
derstand that  his  proposition  now  is  to  pay  over 
to  loyal  Indians  money  due  by  treaty  to  the  whole 
tribe.  Now,  suppose  the  President,  under  the  pre- 
vious clause  inserted  on  the  motion  of  the  Senator 
from  Ohio,  abrogates  the  treaty,  there  will  then  be 
no  money  to  pay  over  to  anybody.  It  seems  to 
me  that  the  question  of  the  abrogation  of  the  trea- 
ties should  be  first  disposed  of,  and  then  we  may 
talk  about  disposing  of  the  money  due  by  treaty; 
and  as  to  abrogating  treaties,  I  think  the  point  of 
the  Senator  from  Kansas  exceedingly  well  taken; 
we  ought  not  to  attempt  to  abrogate  them. 

Mr.  LANE,  of  Kansas.  I  move  to  reconsider 
the  vote  adopting  the  amendment  of  the  Senator 
from  Ohio  in  regard  to  the  abrogation  of  treaties. 

The  PRESIDING  OFFICER,  (Mr.  Clark  ) 
That  motion  cannot  be  entertained  at  present  un- 
less the  Senator  from  Iowa  shall  witlidraw  his 
amendment. 

Mr.  WILSON,  of  Massachusetts.  We  cannot 
get  through  with  the  bill  this  evening.  I  move 
that  its  further  consideration  be  postponed  till  to- 
morrow. 

The  motion  was  agreed  to. 

DEATU  OF  UON.  GOLDSMITH  F.  BAILEY. 

A  message  from  the  House  of  Representatives, 
by  Mr.  James  W.  Clayton,  announced  the  death 
of  Hon.  Goldsmith  F.  Bailey,  late  a  member 
of  the  House  from  the  State  of  Massachusetts, 
and  communicated  the  proceedings  of  the  House 
thereon. 

Mr.  SUMNER.  Mr.  President,  the  last  Rep- 
resentative of  Massachusetts  snatched  away  by 
death  during  the  session  of  Congress  was  Robert 
Rantoul.  Ripe  in  years  and  brilliant  in  powers, 
this  distinguished  person  tardily  entered  these 
Halls,  and  he  entered  them  not  to  stay,  but  sim- 
ply to  go.  Congress  was  to  him  only  the  ante- 
chamber to  another  world.  Since  then  ten  years 
have  passed,  and  we  are  now  called  to  commem- 
orate another  Representative  of  Massachusetts, 
snatched  away  by  death  during  the  session  of 
Congress.  Less  ripe  in  years  and  less  brilliant  in 
powers,  Mr.  Bailey  occupied  less  space  in  the  eyes 
of  the  country;  but  he  had  a  soul  of  perfect  purity, 
a  calm  intelligence,  and  a  character  of  his  own 
which  inspiiitd  respect  and  created  attachment; 
and  he,  too,  was  here  for  so  brief  a  term  that  he 
eeems  only  to  have  passed  through  these  Halls  on 
his  way,  witiiout,  alas!  the  privilege  of  health  as 
he  passed. 

Born  in  1823,  Mr.  Bailey  had  not  yet  reached 
that  stage  of  life,  when,  according  to  a  foreign 
proverb,  a  man  has  given  to  the  world  his  full 
measure;  and  yet  he  had  given  such  a  measure  of 
himself,  a.s  justified  largely  the  confidence  of  his 
fellow-citizens.  This  wau  the  more  remarkable, 
as  he  commenced  lil'c  without  those  advantages 
which  assure  early  education  and  open  the  way  to 


success.  At  two  years  of  age  he  was  an  orphan, 
of  humble  parentage  and  scanty  means.  From 
school  he  followed  the  example  of  Franklin,  and 
became  a  printer.  There  is  no  calling,  not  pro- 
fessional, which  to  an  intelligent  mind  affords  bet- 
ter opportunities  of  culture.  The  daily  duties  of 
the  young  printer  are  daily  lessons.  The  print- 
ing office  is  a  school,  and  he  is  a  scholar  in.it.  As 
he  sets  types  he  studies  and  becomes  familiar  at 
least  with  language  and  the  mystery  of  grammar, 
orthography,  and  punctuation,  which,  in  early 
education,  is  much.  And,  if  he  reads  proofs,  he 
becomes  a  critic.  At  the  age  of  twenty-two  our 
young  printer  changed  to  a  student  of  law,  and 
in  1848  was  admitted  to  the  bar. 

It  was  the  very  year  of  his  admission  to  the  bar 
that  the  question  of  slavery  assumed  unprece- 
dented proportions  from  the  efforts  made  to  push 
it  into  the  Territories  of  the  United  States.  Al- 
though he  took  no  active  part  in  the  prevailing 
controversy,  it  must  have  produced  i(s  impres- 
sion on  his  mind.  It  was  to  maintain  the  prohi- 
bition of  slavery  in  the  Territories,  and  to  repre- 
sent this  principle,  that  he  was  chosen  to  Congress. 
In  a  speech  at  the  time  he  upheld  this  cause  against 
the  open  opposition  of  its  enemies  and  the  more 
subtile  enmity  of  those  wlio  disparaged  the  im- 
portance of  the  principle.  Never  had  Represent- 
ative a  truer  or  nobler  constituency.  It  was  of 
Worcester,  that  large  central  county  of  Massa- 
chusetts, and  broad  girdle  of  the  Commonwealth, 
which,  since  this  great  controversy  began,  lias 
been  always  firm  and  solid  for  freedom.  To  rep- 
resent a  people  so  intelligent,  honest,  and  virtuous 
was  in  itself  no  small  honor. 

But  with  this  honor  came  soon  those  warn- 
ings which  teach  the  futility  of  all  hopor  on  earth. 
What  is  honor  to  one  whom  death  has  already 
marked  for  its  own?  As  life  draws  to  its  close, 
the  consciousness  of  duty  done,  especially  in  soft- 
ening the  lot  of  others,  must  be  more  grateful  than 
anything  which  the  world  alone  can  supply. 
Even  the  spoiler.  Death,  cannot  touch  such  a  pos- 
session. But  this  consciousness  was  not  wanting 
to  the  invalid  v/ho  was  now  a  wanderer  in  quest 
of  health.  Compelled  to  escape  the  frosts  of  his 
Massachusetts  home  during  the  disturbed  winter 
of  1861,  when  these  civil  commotions  were  begin- 
ning to  gather,  he  journeyed  nearer  to  the  sun, 
and  in  the  softair  of  the  Mexican  gulf  found  res- 
pite, if  not  repose,  when  he  was  overtaken  by 
that  blast  of  war,  which,  like 

"  A  violent  cross-wind  from  either  coast," 
swept  over  the  country.  Escaping  now  from 
the  menace  of  war  in  Floj'ida,  as  he  had  already 
escaped  from  the  menace  of  climate  in  Massachu- 
setts, he  traversed  the  valley  of  the  Mississippi, 
and  succeeded  in  reaching  his  home.  Atthe  session 
of  Congress  called  to  sustain  the  Government,  he 
appeared  to  take  his  seat;  but  a  hand  was  fastened 
upon  him  which  could  not  be  unloosed.  Again 
he  came  to  his  duties  here  during  the  present  ses- 
sion. But  while  his  body  was  weak,  his  heart  was 
strong.  He  often  mourned  his  failing  strength, 
because  it  disabled  him  from  speaking  and  acting 
at  this  crisis.  He  longed  to  be  in  the  front  rank. 
But  he  was  not  a  cipher.  He  was  a  member  of 
the  Committee  on  Territories  in  the  House  of 
Representatives,  and  its  chairman  relates  that  this 
dying  Representative  was  earnest  to  the  last  that 
his  vote  should  be  felt  for  freedom.  "  Let  me 
know  when  you  wish  my  vote,  and,  though  weak, 
I  shall  surely  be  with  you,"  said  the  faithful 
child  of  Massachusetts.  This  is  something  for 
his  tombstone,  and  I  should  fail  in  just  loyalty  to 
the  dead  if  I  did  not  mention  it  here. 

As  a  member  of  this  committee  he  put  his  name 
to  a  report  which  became  at  once  a  political  event. 
In  the  uneventful  life  of  an  invalid,  who  was  here 
for  a  few  weeks  only,  it  ought  not  to  be  passed 
over  in  silence.  By  a  resolution  adopted  on  the 
23d  of  December,  1861,  the  Committee  on  Terri- 
tories was  instructed  "  to  inquire  into  the  legality 
and  expediency  of  establishing  territorial  govern- 
ments within  the  limits  of  disloyal  States  or  dis- 
tricts." After  careful  consideration  of  this  mo- 
mentous question,  the  committee  reported  a  bill 
to  establish  temporary  provisional  governments 
over  the  districts  of  country  in  rebellion  against 
the  United  States.  This  bill  assumed  two  things, 
which,  of  course,  cannot  be  called  in  question: 
first,  that  throughout  the  rebel  region  the  old  loyal 
State  governments  had  ceased  to  exist,  leaving  no 
li  person  in  power  there  whom  we  could  rightfully 


recognize;  and  secondly,  that  the  Constitution  of 
the  United  States,  notwithstanding  all  the  efforts 
of  rebellion,  was  still  the  supreme  law  through- 
out this  region,  without  a  foot  of  earth  or  an  in- 
habitant taken  from  its  rightful  jurisdiction.  As- 
suming the  absence  of  State  governments  and  the 
presence  of  the  national  Constitution,  the  bill  un- 
dertook, through  the  exercise  of  congressional 
jurisdiction,  to  supply  a  legitimate  local  govern- 
ment, with  a  governor,  legislature,  and  court; 
but  it  expressly  declared  that  "  no  act  shall  be 
passed  establishing, protecting,  or  recognizing  the 
existence  of  slavery;  nor  shall  said  temporary 
government  or  any  department  theieof,  sanction 
or  declare  the  right  of  one  man  to  property  in  an- 
other." In  a  succeeding  section,  it  was  made  the 
duty  of  the  authorities  "  tp  establish  schools  for 
the  moral  and  intellectual  culture  of  all  the  inhab- 
itants, and  to  provide  by  law  for  the  attendance 
of  all  children  over  seven  and  under  fourteen  years 
of  age  not  less  than  three  months  in  each  year." 
It  was  with  a  thrill  of  joyful  assent  that  Mr.  Bai- 
ley united  with  the  majority  of  the  committee  in 
this  bill.  It  was  his  last  public  act,  almost  his 
only  publicact  in  Congress,  and  certainly  the  most 
important  of  his  public  life.  As  a  record  of  pur- 
pose and  aspiration  it  will  not  be  forgotten. 

To  such  a  measure  he  was  instinctively  moved 
by  the  strength  of  his  convictions  and  his  sense  of 
the  practical  policy  needed  for  the  support  of  the 
Constitution.  He  had  no  tenderness  for  the  re- 
bellion, and  he  saw  with  clearness  that  it  could 
be  ended  only  by  the  removal  of  its  single  cause. 
His  experience  at  the  South  added  to  his  apprecia- 
tion of  the  true  character  of  slavery,  and  increased 
his  determination.  He  did  not  live  to  see  this  re- 
bellion subdued,  but  he  has  at  least  left  his  testi- 
mony behind.  He  has  taught  by  what  sign  you 
are  to  conquer.  He  has  shown  the  principle  which 
ftiust  be  enlisted.  Better  than  an  army  is  such  a 
principle;  for  it  is  the  breath  of  God. 

Mr.  Bailey  wasclearin  understandlngas  he  was 
pure  in  heart.  His  life  was  simple,  and  his  man- 
ners unaffected.  His,  too,  were  all  the  household 
virtues  which  make  a  heaven  of  home,  and  he  was 
bound  to  this  world  by  a  loving  wife  and  an  only 
child.  He  was  happy  in  being  spared  to  reach  his 
own  fireside.  Sensible  that  death  was  approach- 
ing, he  was  unwilling  to  continue  here  among 
strangers,  and  though  feeble  and  failing,  he  was 
conveyed  to  Fitchburg,  where, after  a  brief  period 
among  kindred  and  friends,  he  closed  his  life.  Hia 
public  place  here  is  vacant,  and  so  also  is  his  pub- 
lic place  in  Massachusetts.  But  there  are  other 
places  also  vacant:  in  his  home,  in  his  business, 
and  in  his  daily  life  among  his  neighbors,  in  that 
beautiful  town  scooped  out  of  the  wooded  hills, 
where  he  was  carried  back  to  die. 

I  offer  resolutions,  identical  with  those  adopted 
on  the  death  of  Robert  Rantoul: 

Resolved,  unanimously,  'J'liat  llie  Senate  mourns  the  death 
of  Hon.  Goldsmith  P.  LSailky,  late  a  member  of  tho  House 
of  llepresentativcs,  from  MassachusPtts.and  tenders  to  his 
relati  ves  a  sincere  synipatliy  in  this  afflicting  bcrcavcmeiu. 

Resolved,  (as  a  marii  of  respect  to  tlic  memoiy  of  the 
deceased,)  Tiiat  the  Senate  do  now  adjourn. 

The  resolutions  were  agreed  to;  and  the  Senate 
adjourned. 


HOUSE  OF  REPRESENTATIVES. 

Thursday,  May  15,  1862. 

The  House  met  at  twelve  o'clock  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  appro  ved. 

DISTltlBDTION  OF  THE  BLDE  BOOXC. 

Mr.  TRAIN.  I  ask  unanimous  consent  to  re- 
port a  joint  resolution  for  the  distribution  of  the 
Blue  Book,  and  to  have  it  put  upon  its  passage. ' 

There  being  no  objection,  the  joint  resolution 
was  read  a  first  and  second  time.  It  authorizes 
and  directs  the  Secretary  of  the  Interior  to  dis- 
tribute to  each  of  the  several  bureaus  in  the  Ex- 
ecutive Departments  one  or  more  copies  of  the 
Blue  Book  for  1861-62,  from  the  surplus  copies 
now  dejiosited  in  the  Interior  Department,  pro- 
vided the  number  to  any  one  bureau  shall'not  ex- 
ceed two  copies. 

Mr.  TRAIN.  There  are  now  in  the  hands  of 
the  Secretary  of  the  Interior  four  hundred  copies 
of  the  Blue  Book,  which  must  remain  undistrib- 
uted unless  their  distribution  be  provided  for  by 
Congress.  The  heads  of  bureaus  cannot  get  a 
copy  under  the  present  law.  I  therefore  desire  to 
have  the  resolution  passed. 
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The  joint  resolution  was  ordered  to  be  engrossed 
and  rend  a  third  time;  and  being  engrossed,  it 
was  accordingly  road  the  third  time,  and  passed. 

Mr.  TRAIN  moved  to  reconsider  the  vote  by' 
which  the  joint  resolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to, 

JOHN  H.  KING. 

Mr.  WEBSTER  asked  and  obtained  unani- 
mous consent  to  luive  the  Committee  of  Claims 
discharged  from  tlio  further  consideration  of  the 
case  of  Jolm  H.  King,  and  to  have  the  papers  in 
the  case  referred  to  the  Committee  of  Accounts. 

BILLS  ON  TUE  SPEAKER'S  TABLE. 

Mr.  ELIOT.  There  are  several  bills  on  the 
Speaker's  table;  I  move  they  be  taken  up,  and 
referred  to  their  appropriate  committees. 

There  being  nool)jection,it  was  so  ordered;  and 
the  following  bills  were  taken  from  the  Speaker's 
table,  and  disposed  of  as  indicated  below. 

TREASURY  CONTINGENT  FUND. 

An  act  (H.  R.  No.  388)  making  appropriations 
to  reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  of  the  Treasury,  including  compen- 
sation of  additional  clerks  who  may  be  employed 
according  to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year,  and  for  the  year  ending  June  30, 1863,  with 
Senate  amendments — referred  to  the  Committee 
of  Ways  and  Means. 

WASHINGTON  AQUEDUCT. 

A  joint  resolution  (H.  R.  No.  68)  authorizing 
the  payment  of  certain  moneys  heretofore  appro- 
priated for  the  completion  of  the  Washington 
aqueduct,  with  Senate  amendments — referred  to 
the  Committee  on  Military  Affairs. 

COLLECTION  OF  DUTIES. 

An  act  (H.  R.  No.  44S)  supplementary  to  an 
act  approved  13th  July,  1861,  entitled  "  An  act  to 
provide  for  the  collection  of  duties  on  imports, 
and  for  other  purposes,"  with  Senate  amend- 
ments— referred  to  the  Committee  on  Commerce. 

EDUCATION  OF  COLORED  CHILDREN. 

An  act  (S.  No.  290)  providing  for  tlie  education 
of  colored  children  in  the  cities  of  Washington 
and  Georgetown,  in  the  District  of  Columbia,  and 
for  other  purposes — read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

JURORS  IN  THE  DISTRICT. 

An  act  (S.  No.  279)  providing  for  the  selection 
of  jurors  to  serve  in  the  several  courts  in  the  Dis- 
trict of  Columbia — read  a  first  and  second  time, 
and  referred  to  the  Committee  for  the  District  of 
Columbia. 

MOUNT  OLIVET  CEMETERY. 

An  act  (S.  No.  265)  to  incorporate  the  Mount 
Olivet  Cemetery  Company  in  the  District  of  Co- 
lumbia— read  a  first  and  second  time,  and  re'ferred 
to  the  Committee  for  the  District  of  Columbia. 

OLIVER  SPENCER  WOOD. 

An  act  (S.  No.  282)  for  the  relief  of  Oliver 
Spencer  Wood — read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Naval  Affairs. 

ROSE  M.   HARTE. 

An  act  (S.  No.  299)  for  the  relief  of  Rose  M. 
Harte,  widow  of  Edward  Harte — read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Patents. 

D.  G.  FARRAGUT. 

An  act  (S.  No.  303)  for  the  relief  of  D.  G.  Far- 
ragut— read  a  first  and  second  time,  and  referred 
to  the  Committee  for  the  District  of  Columbia. 

MAJOR  AND  BRIGADIER  GENERALS. 

An  act  (S.  No.  297)  to  limit  the  appointment 

of  major  generals  and  brigadier  generals  in  the 

army  of  volunteers— read  a  first  and  second  time, 

and  referred  to  the  Committee  on  Military  Affairs. 

ENFORCEMENT  OF  CERTAIN  LAWS. 
An  act  (S.  No.  266)  for  the  more  convenient 
enforcementof  the  laws  of  the  United  States  con- 
cerning security  to  keep  the  peace  and  for  good 
behavior — read  a  first  and  second  time,  and  re- 


ferred to  tiie  Committee  for   the  District  of  Co- 
lumbia. 

MEDICAL  STOREKEEPERS. 

An  act  (S.  No.  304)  to  authorize  the  appoint- 
ment of  medical  storekeepers  and  chaplains  of  hos- 
pitals— read  a  first  and  second  time,  and  referred 
to  the  Committee  on  Military  Affairs. 

CIVILIZED  INDIANS. 

An  act  (S.  No.  302)  to  protect  the  property  of 
Indians  who  have  adopted  the  habits  of  civilized 
life — read  a  first  and  second  time,  and  referred  to 
the  Cominittee  on  Indian  Affairs. 

MESSAGES  FROM  TIIE  PRESIDENT. 

Several  messages,  in  writing,  from  the  Presi- 
dent of  the  United  States,  were  received  by  Mr. 
NicoLAY,  his  Private  Secretary. 

REBELLION  LOSSES. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  consideration  of  the  bill  (H.  R.  No.  401) 
relating  to  claims  for  the  loss  and  destruction  of 
property  belonging  to  loyal  citizens  and  damages 
thereto  by  the  troops  of  the  United  States  during 
the  present  rebellion,  on  which  the  gentleman  from 
New  York  [Mr.  Fenton]  was  entitled  to  the  floor. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
to  yield  to  me. 

Mr.  FENTON.     Certainly. 

Mj-.  BINGHAM.  I  object  to  any  arrangement 
about  it. 

The  SPEAKER.  When  the  gentleman  states 
for  what  purpose  he  appeals,  it  will  be  competent 
for  any  member  to  object,  if  it  be  against  the  rules. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  ask  the 
unanimousconsent  of  the  House  to  have  put  upon 
its  passage  the  bill  relating  to  medical  storekeep- 
ers. 

Mr.  BINGFIAM.     I  object. 

Mr.  FENTON.  I  call  'for  the  reading  of  the 
bill  now  before  the  House. 

The  bill  was  read.  It  directs  that  there  shall  be 
appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate, 
three  commissioners  and  one  solicitor  of  claims, 
who  shall  hold  their  oflices  during  the  pleasure  of 
the  President,  and  be  entitled  for  their  services  to 
a  salary  of  ^3,000  each  per  annum,  to  be  paid 
quarterly,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  and  such  other  sum  as 
shall  actually  be  expended  or  incurred  by  them 
for  traveling  expenses  in  the  discharge  of  their 
duties  under  this  act,  and  certified  as  reasonable 
by  the  Secretary  of  War,  or  First  Comptroller  of 
the  Treasury.  Each  of  said  commissioners  and 
solicitor,  before  entering  upon  the  discharge  of  his 
duties,  shall  take  and  subscribe  an  oath  to  support 
the  Constitution  of  the  United  States,  and  faith- 
fully discharge  the  duties  of  said  office;  and  shall 
also  take  and  subscribe  the  oath  of  allegiance  re- 
quired by  the  act  of  August  6,  1861,  which  oath 
shall  be  filed  in  the  War  Department. 

The  second  section  directs  that  the  commission- 
ers shall  appoint  a  clerk  and  marshal,  who  shall 
hold  their  offices  during  the  pleasure  of  said  com- 
missioners, and  perform  such  duties  as  may  be 
required  of  them  under  this  act.  The  clerk  shall 
receive  a  salary  of  ;|1,600,  and  the  marshal  a  salary 
of  $1,000  per  annum,  to  be  paid  quarterly,  from 
the  Treasury;  and  in  addition  the  amount  which 
they  shall  actually  expend  for  traveling  expenses 
in  the  dischargeof  their  duties  under  this  act,  and 
which  shall  be  certified  as  reasonable  by  the  Sec- 
retary of  War  or  First  Comptroller  of  the  Treas- 
ury. Before  entering  upon  the  discharge  of  their 
duties,  said  clerk  and  marshal  shall  each  take  and 
subscribe  an  oath  to  support  the  Constitution  of 
the  United  States,  and  faithfully  discharge  the  du- 
ties of  said  office,  and  shall  in  addition  take  and 
subscribe  the  oath  of  allegiance  required  by  the 
act  of  August  6, 1861,  which  oath  shall  be  filed  in 
the  War  Department. 

The  third  section  gives  to  the  commissioners 
cognizance  of  all  claims  against  the  United  States 
which  shall  be  presented  to  them  by  any  person 
who,  during  the  present  rebellion,  has  sustained 
or  may  sustain  damages  by  the  loss  of  any  prop- 
erty wliich  has  been  or  may  be  taken  by  public 
authority  for  the  use  and  occupation  of  our  Army; 
also,  all  claims  for  property  taken  or  impressed  by 
public  authority  for  the  use  or  subsistence  of  the 
Army  of  the  United  States  during  said  rebellion; 
also,  all  claims  for  damages  by  the  destruction  of 


any  house  or  building  while  the  same  was  occu- 
pied as  a  place  of  military  Jeposit  under  the  au- 
thority of  an  officer  or  ugeut  of  the  United  States; 
also,  all  claims  for  losses  or  damages  sustained 
during  said  rebellion  by  any  person  in  consequence 
of  the  destruction  of  his  or  her  real  or  personal 
property  by  the  troops  in  the  service  of  the  United 
States  by  order  of  tlje  commandant  of  the  cor|)3 
for  whose  use  the  same  was  occupied,  taken,  or 
destroyed. 

The  fourth  section  directs  that  the  claimant  or 
claimants  who  may  present  his,  her,  or  their  claim 
under  this  act  shall,  in  every  case,  make  out  an 
account  against  the  United  States  containing  the 
items  of  such  damages  and  losses,  together  with 
a  statement  of  the  circumstances  attending  the 
same,  and  names  of  the  officers  who  commanded 
the  troops  by  whom  the  damages  or  losses  were 
occasioned,  the  time  when,  as  near  as  maybe, 
and  place  where,  such  losses  and  damages  were 
sustained,  which  account  shall  be  verified  by  the 
oath  of  the  claimant  to  the  effect  that  the  account 
presented  by  him  orher  to  said  commissioners  for 
adjudication  is  accurately  stated;  and  that  the 
prices  charged  are  usual,  customary,  and  reason- 
able; atid  that  the  amount  claimed  is  justly  due, 
after  allowing  all  just  credits  and  set-offs;  that 
neither  the  whole  or  any  part  of  said  claim  has 
been  assigned  or  transferred,  except  as  therein 
stated;  and  that  he,  she,  or  they  hav9  actually 
sustained  the  damages  charged  in  said  account  as 
having  been  done  to  his,  her,  or  their  property  by 
the  troops  of  the  United  States  over  and  above  the 
value  of  the  portions  of  said  property  which  re- 
mained after  its  destruction ;  that  the  same  has  not 
been  sustained  by  reason  of  any  fraud,  conniv- 
ance, collusion,  or  procurement  of  the  said  claim- 
ant or  any  other  person  or  persons  in  his,  her,  or 
their  behalf;  and  that  no  payment  has  been  re- 
ceived by  the  claimant,  or  any  person  for  him,  for 
any  part  of  said  claim;  and  that  he  has  not  given 
any.  receiptor  voucher  by  which  any  officer  of  the 
United  States  or  other  person  has  received  or  can 
receive  a  credit  therefor  from  the  United  States. 
Said  claimant  or  claimants  shall  also  exhibit  and 
prove  to  said  commissioners  his,  her,  or  their  title 
to  the  property,  and  the  extent  of  their  share  or 
interest  therein;  and  also  furnish  them  with  the 
names  of  all  other  persons  who  have  any  share  or 
interest  in  said  property,  and  their  residence,  as 
far  as  may  be.  Before  presenting  said  claims  to 
said  commissioners  the  party  or  parlies  making 
the  same  shall  publish,  in  such  public  newspaper 
as  shall  be  designated  by  the  commissioners,  pub- 
lished in  or  near  the  county  in  which  he,  she,  or 
they  reside,  once  in  each  week  for  four  consecu- 
tive weeks,  a  notice  containing  a  statement  of  the 
particulars  and  grounds  of  said  claim,  and  that 
the  same  will  be  presented  to  the  commissioners 
of  claims  under  this  act  for  adjudication;  which 
notice  shall  state  under  whose  authority  the  prop- 
erty for  which  a  claim  is  made  was  taken,  dam- 
aged, lost,  or  destroyed,  and  the  names  and  resi- 
dence of  all  persons  intended  to  be  offered  as 
witnesses  in  the  case.  Due  proof  of  said  publica- 
tion shall  accompany  any  account  or  claim  pre- 
sented to  said  commissioners  under  this  act. 

The  fifth  section  provides  that  the  solicitor  of 
claims  shall  represent  the  Governmentof  the  Uni- 
ted States,  and  attend  the  examination  of  parties 
and  witnesses  in  relation  to  any  claim  which  may 
be  pending  before  said  commissioners,  prepare 
interrogatories  and  cross-interrogatories,  and  su- 
perintend the  taking  of  testimony,  and  render  such 
other  services  as  may  be  required  of  him  from 
time  to  time  by  said  commissioners. 

The  sixth  section  provides  that  any  person  who 
shall  corruptly  practice,  or  attempt  to  practice, 
any  fraud  against  the  United  States  in  the  state- 
ment or  proof  of  any  claim,  or  any  part  of  any 
claim,  against  the  United  States  under  this  act 
shall  forfeit  the  same  to  the  Government;  and  it 
shall  be  the  duty  of  said  commissioners,  in  such 
cases,  to  make  a  special  report  of  the  facts  and 
fraud  which  was  practiced,  or  attempted  to  be 
practiced,  to  the  Secretary  of  War;  and  in  case 
he  shall  approve  and  concur  in  said  report,  the 
claimant  shall  be  forever  barred  from  prosecuting 
said  claim. 

The  seventh  section  gives  the  commissioners 
power  to  issue  subpenas  to  require  the  attendance 
of  witnesses  for  examination  before  said  commis- 
sioners, which  subpenas  shall  have  the  same  force 
as  if  issued  by  a^istrict  court  of  the  United  States, 
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and  compliance  therewith  may  be  compelled  un- 
der such  rales  and  orders  as  said  commissioners 
shall  prescribe;  and,  for  the  purpose  of  compel- 
ling the  attendance  of  such  witnesses,  and  taking 
their  testimony,  said  commissioners  shall  have  all 
the  power  of  said  district  court. 

The  eighth  section  provides  that  the  commis- 
sioners shall  adopt  such  rules  and  regulations  for 
carrying  this  act  into  execution  as  the  President 
of  the  United  States  shall  approve,  and  publish  the 
same  for  eight  weeks,  successively,  in  the  news- 
papers in  the  several  States  and  Territories  in 
which  the  laws  of  the  United  States  are  published. 
The  ninth  seotiongivesthecommissionerspower 
to  hold  their  sessions  at  such  times  and  places,  in 
the  United  States,  as  they  shall  deem  proper  and 
conducive  to  the  public  interest  and  convenience 
of  claimants.  They  may  also,  in  their  discretion, 
make  a  personal  examination  of  any  farm,  plant- 
ation, building,  or  property  in  relation  to  which 
any  claim  for  losses  or  damages  shall  have  been 
presented.  They  shall  also  have  power  to  ex- 
amine on  oath  any  claimant,  and  all  otherpersons, 
in  relation  to  said  claim,  who  have  any  knowledge 
thereof;  and  shall  cause  the  testimony  so  taken 
to  be  reduced  to  writing  and  signed  by  the  person 
taking  the  same;  and  shall  return  said  testimony, 
■with  their  proceedings  in  relation  to  said  claims, 
to  the  Secretary  of  War;  and  it  shall  be  his  duty 
to  lay  the  same  before  the  Congress  of  the  United 
States  at  the  commencement  of  every  session 
thereof,  to  the  end  that  such  provision  may  be 
made  for  the  relief  of  the  claimants  as  shall  be 
deemed  just  and  proper. 

The  tenth  section  directs  that  the  commissioners 
shall  not  take  cognizance  of  any  claim  against  the 
United  States  for  the  loss,  value,  or  services,  of 
any  slave  or  person  of  color,  nor  for  damages  or 
losses  arising  from  his  or  her  escape,  capture,  or 
detention;  nor  shall  any  person  who  has  engaged, 
or  shall  at  any  time  engage,  in  the  present  rebel- 
lion against  the  Government  of  the  United  States, 
or  been  at  any  time  hostile  to  such  Government, 
or  given  aid  and  comfort  to  those  engaged  in  said 
rebellion,  derive  any  benefit  under  this  act.  And 
it  shall  be  the  duty  of  said  commissioners  to  in- 
quire into  and  take  testimony  as  to  the  loyalty  of 
every  person  who  has  sustained  loss  or  damage 
to  his  or  her  property  during  the  present  rebellion, 
and  as  to  the  loyalty  of  those  who  may  present 
their  claims  under  this  act;  and  also  as  to  whether 
the  said  persons  in  any  manner  favored  or  sup- 
ported a  secession  ordinance  in  any  State,  or  in 
an  y  manner  supported  or  favored  rebellion  against, 
or  resistance  to,  the  laws  of  the  United  States. 

Mr.  FENTON.  Mr.  Speaker,  the  Committee 
of  Claims  have  had  the  subject  of  this  bill  under 
consideration  from  an  early  day  in  the  session, 
and  they  have  given  it  the  mostcareful  and  earnest 
attention. 

It  was  evident  to  all,  in  the  early  stages  of  the 
rebellion,  that  the  border  States,  so-called,  were 
to  be  occupied  as  the  chosen  ground  of  the  rebels 
in  their  wicked  and  terrific  struggle  to  overthrow 
the  Government.  I  do  not  say  that  the  citizens 
of  these  States  could  not  by  a  resolute  and  determ- 
ined stand  for  the  Union  have  avoided  many  of 
the  desolating  consequences  to  them  and  to  their 
property  which  have  followed.  Passing  by  this 
fact,  the  painful  necessity  was  presented,  that  in 
order  to  defend,  sustain,  and  protect  our  noble 
Government,  and  to  punish  its  enemies,  we  must 
march  our  forces  to  this  middle  ground,  occupy 
it,  and  possess,  use,  and  destroy,  to  some  extent, 
the  property  of  innocent  and  loyal  men. 

I  need  not  speak  of  the  ruin,  desolation,  and 
suffering  that  has  marked  almost  every  eultivated 
and  occufiied  section  of  these  States — this  was  the 
fortune  of  war;  but  to  the  extent  that  the  property 
of  loyal  men,  from  whatever  part  of  the  country, 
has  been  or  may  be  made  subservient  to  our  suc- 
cess by  order  of  the  proper  military  authorities, 
the  nation  should  adojit  early  measures  to  adjust 
and  settle  upon  the  principlesof  e'qnity  and  justice. 

Memorial  txtlcr  memorial,  petition.s  lai-gc  and 
small,  and  individual  applications  have  been  sent 
to  the  Committee  of  Claims  asking  for  relief,  and 
the  question  arose  whether  we  should  continue 
the  .slow  and  unsati.sfactory  uKithod  of  passing 
upon  each  case,  and  submitting  it  to  the  consid- 
eration of  the  Mouse  and  the  Senate  upon  testi- 
mony furnished  by  the  claimant,  or  whether  we 
slmuld,  while  these  cases  were  fresh,  institute 
such  authority  for  cxaminalion«HS  would  leave  no 


doubt  as  to  their  correctness  or  their  inadmissi- 
bility, and  at  the  same  lime  afford  a  reasonable 
hope  to  the  sulTcrrrs  to  whom  we  would  extend 
relief  that  recognition  and  payment  would  not  be 
unnecessarily  delayed. 

Mr.  Speaker,  I  know  something  of  the  delays 
of  payments,  and  the  doubts  of  the  legitimacy  of 
claims,  in  seeking  the  usual  routine  of  adjustment 
through  the  committees  of  Congress.  People 
have  come  here  year  after  year,  as  the  followers 
of  Mohammed  wentup  to  Mecca, and  with  results 
too  often  about  as  unsubstantial.  I  really  believe 
that  there  is  no  civilized  country  in  the  world 
where  meritoriousclaimsagainst  the  Government 
are  subjected  to  more  intolerable  delays  than  in 
our  own,  or  in  which  claims  of  a  most  exception- 
able clraracter  have  been  more  frequently  allowed. 
But,  if  in  the  past  this  method  of  acting  upon 
claims  against  the  Government  was  tolerable,  it 
would  truly  be  intolerable  now,  when  the  num- 
ber growing  out  of  the  prosecution  of  this  war  for 
the  Union  is  so  wonderfully  increased,  and  their 
urgency  in  many  cases  so  painfully  evident. 
Therefore,  the  committee,  with  entire  unanimity, 
except  in  regard  to  one  paragraph  in  the  last  sec- 
tion, have  agreed  upon  the  bill  now  under  con- 
sideration, providing  for  a  commission,  under  cer- 
tain rules  and  regulations,  and  in  conformity  to 
certain  well  defined  principles,  to  take  testimony 
and  report  to  the  Secretary  of  War  their  conclu- 
sion, and  to  be  by  him  submitted  to  Congress. 

This  plan  has  much  to  commend  it  to  the  ap- 
proval of  the  House  and  the  country.  It  provides 
a  mode  for  relief  at  the  earliest  practicable  time, 
consistent  with  a  thorough  investigation  and  the 
condition  of  the  Treasury.  It  would  have  uni- 
formity of  action  within  fixed  rules.  There  would 
be  increased  certainty  of  obtaining  reliable  testi- 
mony and  facts,  and  there  would  be  an  almost 
total  avoidance  of  incongruity  of  action  and  of 
frauds. 

Mr.  Speaker,  the  Government  may  not  be  in  a 
condition  to  pay  all  just  claims  this  session  or 
next,  or  even  next  year,  but  it  should  institute 
such  proceedings  as  will,  while  guarding  itself 
against  imposition  and  fraud,  enable  it  to  pay  as 
soon  as  the  means  are  at  command  for  such  pur- 
pose. Everybody  knows,  who  has  had  the  ex- 
perience of  one  term  in  Congress,  that  the  action 
of  the  Committee  of  Claims  would  be  slow,  un- 
certain, and  irregular,  varying  somewhat  with 
the  changes  in  representation  which  are  liable  to 
occur  at  the  beginning  of  every  Congress. 

"Itseemsto  have  been  admitted, from  an  early 
day,  that  the  Congress  was  a  tribunal  unsuited 
to  the  proper  adjustment  of  private  claims  which 
depend  upon  the  application  of  legal  principles." 

This  results  from  the  nature  of  its  organization, 
the  number  of  its  members,  and  the  magnitude  of 
the  interests  of  national  concern  which  continu- 
ally engage  its  attention. 

Thecare  and  responsibility  in  such  cases  usually 
rests  with  the  committee,  and  the  time  commonly 
devoted  to  the  investigation  of  claims  is  therefore 
of  necessity  extremely  limited,  and  hardly,  in  any 
important  case,  sufficient  for  an  investigation  of 
tile  facts  or  the  proper  thought  of  the  legal  or 
equitable  principles  which  ought  to  govern  the 
final  determination  of  all  such  questions.  It  is 
equally  notorious  that  the  exercise  of  this  juris- 
diction by  Congress  tends  to  the  practice  of^  cor- 
ruption. The  personal  solicitation  of  claimants  is 
not  unfrequenlly  made  to  take  the  place  of  facts 
and  sound  arguments.  Members  are  influenced  by 
personal  appeals,  ex  parte  statements,  and  various 
considerations  having  but  little  reference  to  the 
merits  of  a  claim.  Thus  it  is  that  claims  without 
merit  are  often  allowed,  while  others  of  a  merito- 
rious character  are  suffered  to  slumber,  or  are  re- 
jected. I  have  to  complain,  then,  Mr.  Speaker, 
that  the  rights  and  convenience  of  worthy  claim- 
ants are  disregarded  too  often  by  our  present  prac- 
tice; and  not  unfi-equcntly  from  the  considerations 
1  have  mentioned  the  utmost  incongruity  of  ac- 
tion arises,  and  the  allowance  of  almost  any  claim 
that  can  be  made  up  by  human  assurance  or  in- 
genuity. 

A  very  important  feature  of  this  bill  is  the  mode 
adopted  for  taking  the  evidence  in  suppoi't  of  a  " 
claim.  It  will  be  seen  that  the  claimant  is  required 
to  publish  for  four  successive  weeks  thi;  nature 
and  e.xleiu  of  his  claim,  the  property  used,  taken, 
or  ilesiroyed,  and  the  names  of  the  witnesses  in- 
tended to  be  ofl'ered  in  the  case,  thus  advertising 


to  the  world,  and  inviting  the  closest  scrutiny.  It 
is  scarcely  possible,  with  the  checks  and  safe- 
guards in  this  bill,  for  a  fraudulent  claim  to  go  un- 
detected. Is  it  not  the  best  provision  against  fraud 
and  imposition  in  such  cases  that  could  be  devised.' 
Thanks  to  the  Secretary  of  War  for  the  sugges- 
tion, and  I  thank  him  moreover  for  his  approval 
of  every  section  and  paragraph  in  this  bill.  The 
committee  have  been  careful  not  to  overstep  the 
principles  and  rules  laid  down  for  the  guidance  of 
Congress  in  the  adjustment  of  claims  during  the 
past  history  of  the  Government.  They  have 
looked  at  the  precedents  in  legislation,  and  have 
had  occasion  to  refer  to  the  greatest  intellects  of 
the  periods  in  which  the  Revolution  and  the  last 
war  with  England  occurred.  The  views  of  Ham- 
ilton and  Madison,  and  later,  of  Whittlesey  and 
Giddings,  have  given  to  the  Committee  of  Claims 
in  earlier  days  an  enviable  fame,  and  from  such 
we  have  sought  wisdom  and  guidance. 

After  the  war  of  1812,  and  during  a  time  of 
great  suffering  and  distress,  the  Congress  thought 
proper  in  justice  to  claimants  to  make  certain  pro- 
visions for  them,  and  to  establish  certain  rules  and 
principles  in  regard  to  theirallowance.  Our  troops 
then,  as  now,  had  taken  for  their  use,  subsistence, 
or  comfort,  horses,  cattle,  wagons,  implements, 
forage,  and  quarters;  and  some  of  these  claims  it 
was  thought  ought  to  be  allowed,  and  therefore 
the  law  of  April  9,  1816,  and  the  principles  then 
affirmed  are  those  upon  which  this  bill  is  founded. 
I  send  the  law  to  the  Clerk's  desk,  and  ask  that  the 
portion  I  have  marked  may  be  read. 

The  Clerk  read,  as  follows: 

" '  When  any  property  has  been  impressed  or  taken  by 
public  autlioiity  tor  the  use  or  subsistence  of  the  Army 
during  the  late  war,  and  the  same  sliall  have  been  destroyed, 
lost,  or  consumed,  tlie  owner  of  such  property  shall  be  paid 
the  value  thereof,  deducting  therefrom  the  amount  wliich 
has  been  paid,  or  may  be  claimed,  lor  the  use  and  risk  of 
the  same  while  in  the  service  aforesaid.' 

"  This  provision  relates  to  every  species  of  property  taken 
or  impressed  for  the  use  and  subsistence  of  the  Army,  not 
compreiiended  in  any  of  the  preceding  classes,  and  whicli 
shall  havebcenin  any  mannerdestroyed,  lost,  or  consumed 
by  the  Army,  including  in  its  scope  all  kinds  of  provisions, 
forage,  fuel,  articles  for  clothing,  blankets,  arms,  and  am- 
munition ;  in  fact,  everything  for  the  use  and  equipment  of 
an  army. 

"  In  all  these  cases,  the  certificates  ofthe  officers  or  agents 
of  the  United  States  taking  or  impressing  any  of  the  albre- 
said  articles,  authenticated  by  the  officer  commanding  the 
corps  for  whose  use  tliey  were  taken  or  impressed,  and,  fur- 
thermore, of  tlie  officers  and  agents  under  wliose  command 
the  same  were  destroyed,  lost,  or  consumed, specifying  the 
value  of  the  articles  so  taken  or  impressed,  and  destroyed, 
lost,  or  consumed,  and,  if  any  payment  has  been  made  for 
the  use  of  the  same,  and  the  amount  of  such  payment, 
[must  be  furnished;]  and  if  no  payment  has  been  made, 
the  certificate  must  state  that  none  has  been  made. 

"  Before  any  other  evidence  will  be  received,  the  claim- 
ant must  make  oath  tliat  it  is  not  in  his  power  to  procure 
that  which  is  above  specified  ;  and,  furiher,  that  the  evi- 
dence which  he  offers  in  lieu  thereof  is  the  best  which  he 
is  able  to  obtain. 

"  Under  this  provision,  no  claim  can  be  admitted  for  any 
article  which  has  not  been  taken  by  the  orders  of  the  com- 
mandant of  the  corps  for  whose  use  it  may  be  stated  to 
have  been  taken.  For  any  taking  not  so  authorized,  the 
party's  redress  is  against  the  person  committing  it." 

Mr.  FENTON.  Then,  as  now,  the  depreda- 
tions of  the  enemy  were  so  extensive  that  indem- 
nity to  citizens  was  a  matter  of  absolute  impossi- 
bility; but  Congress  passed  the  law  prescribing 
the  principles  upon  which  the  Government  would 
hold  itself  bound  to  its  citizens.  That  is  all;  and 
it  may  be  summed  up  in  general  terms,  that  when 
the  losses  occurred  in  consequence  of  the  act  of 
the  Government  in  taking  possession  of  private 
property,  the  Government  is  responsible  for  mak- 
ing compensation;  but  in  cases  where  claims  have 
been  made  for  the  immense  losses  by  reason  of  the 
enemy  passing  through  a  section  of  country,  the 
Government  has  with  uniform  action  disclaimed 
any  obligations  to  its  citizens.  So,  also,  has  the 
Govcrnnieni  distinctly  denied  any  liability  on  ac- 
count of  depredations  made  by  lawless  individuals 
upon  its  citizens,  whether  such  lawless  individuals 
were  citizens  or  enemies.  The  laio  I  have  referred 
to,  and  the  principles  evolved  from  it  and  cotem- 
poraneons  legislation,  were  intended  to  coverall 
the  claims  against  the  Government  for  which  it 
was  willing  to  be  bound,  and  for  which  it  would 
hold  itself  responsible. 

I  am  as  much  opposed  as  any  gentleman  can  be, 
to  paying  for  losses  or  damages  to  those  who  have 
allied  or  abetted  this  monstrous  crime  against  lib- 
erty and  fiee government,  but  knowing  its  source, 
and  the  stimulating  impulse,  we  should  be  care- 
ful not  to  confound  those  whose  independence  of 
action  has  been  tijjnporarily  borne  down  by  the 
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terror  of  public  opinion  ;  whose  lot  on  this  green 
earth  was  unfortunately  in  the  land  where  treason 
ruled,  with  those  who  were  the  plotters  and  will- 
ing instruments  in  the  revolt.  We  must  remem- 
ber that  this  was  not  a  rebellion  of  the  people, 
but  of  a  class  which  has  long  ruled  the  South  by 
wealth  and  its  slaves,  in  which,  it  is  true,  almost 
the  entire  people  in  the  more  southern  States  par- 
ticipated, and  for  which,  I  here  regret  to  say,  large 
numbers  in  the  border  States  had  a  decided  relish. 

While,  then,  I  am  in  favor  of  the  most  generous 
regard,  consistent  with  justice,  to  those  true  and 
devoted  Union  men  who  have  been  impoverished 
or  ruined  by  the  occupation  and  subsistence  of 
our  Army,  under  distinct  military  authority  and 
command,  I  am,  nevertheless,  anxious  to  hasten 
the  work  of  legislation  by  the  passage  of  a  con- 
fiscation bill,  applicable  in  some  measure  to  all 
who  aid  the  rebellion,  and  to  denounce  special 
pains  and  penalties  upon  the  leaders.  They  have 
made  themselves  criminals  under  our  laws,  and 
as  such  they  should  not  go  unpunished.  TThey 
confiscate,  plunder,  and  kill;  they  rob  and  de- 
stroy and  sequester  the  estates  of  our  Union  men, 
and  shall  we  impose  no  disabilities  and  penalties  ? 
Make  these  plotters  of  crime  aware  of  the  dread 
penalties  they  incur  for  their  infidelity  to  the  best 
of  human  Governments,  and  against  the  prosper- 
ity and  happinessof  the  people,  and  they  will  soon 
begin  to  reflect  on  the  consequences  of  their  con- 
duct. Their  property  and  their  substance  should, 
in  some  measure,  be  used  to  pay  the  cost  of  this 
revolt,  and  to  aid  in  making  good  the  losses  and 
sacrifices  of  those  who  have  defended  the  integ- 
rity of  their  Go  vernment  against  a  hideous  assault, 
come  from  whatever  part  of  the  country  they  may. 
As  before  said,  this  was  not  the  uprising  of  a  dis- 
satisfied people  against  an  odious  and  oppressive 
Government,  but  of  a  highly  privileged  cZassagainsi 
the  people.  It  was  not  the  reaction  of  a  subject 
people,  nor  the  outburst  of  popular  discontent, 
but  the  rebellion  of  stagnant  conservatism  against 
genuine,  healthy  progress;  of  a  despotism  against 
a  large  and  well-regulated  liberty;  of  a  species  of 
barbarism  against  the  noble,  Christian  inspira- 
tions of  the  nineteenth  century. 

This  treasonable  and  wicked  class  should  feel 
the  weight  of  a  nation's  punishment,  and  in  the 
end,  if  the  chiefs  in  this  crime  should  be  made  to 
pay  the  penalty  of  treason  to  their  country,  Chris- 
tianity and  Civilization  would  rejoice,  and  the  na- 
tion would  return  to  the  old  liberties  of  the  fathers 
in  proud  triumphal  march.  In  the  place  of  State- 
rights  abstractions,  we  should  then  look  upon  our- 
selvesasotherswould  look  upon  us — as  a  powerful 
nationality;  instead  of  a  combination  of  independ- 
ent confederacies — as  a  sovereign,  independent 
Power;  and  secession  and  revolt  would  be  known 
no  more  in  the  land  forever. 

The  noble  army  of  soldiers  from  my  State  who 
have  given  their  strong  hands,  brave  hearts,  and 
their  blood  to  uphold  the  Constitution  and  sustain 
the  Government,  have  a  right  to  expect  that  their 
Representatives  will  be  earnest  in  their  efforts  to 
enact  vigorous  measures  to  punish  the  authors  of 
this  causeless  and  wicked  rebellion. 

The  patriotic  legions  of  the  State  which  I  have  in 
part  the  honor  to  represent,  numbering  one  hun- 
dred and  twenty  thousand  of  her  citizens,  from 
the  farms  and  the  workshops,  from  the  trades  and 
the  professions,  recjuire  no  herald  of  their  devo- 
tion and  their  sacrifices  in  the  camp  and  on  the 
battle-field,  and  need  no  one  here  to  proclaim  that 
they  expect  of  the  Representatives  of  the  people 
to  aid  by  the  power  of  civil  authority  in  visiting 
upon  the  authors  and  leaders  of  the  revolt,  dis- 
ability, penalty,  and  punishment. 

The  soldiers  from  my  district,  embracing  about 
five  thousand  intelligent  and  worthy  citizens,  left 
the  peaceful  pursuits  of  productive  industry,  the 
professions  and  the  arts,  actuated  by  the  highest 
motives  which  can  animate  the  human  breast. 
These  men  went  forth  ready  to  expose  themselves 
to  all  the  hazards  of  battle,  and  even  to  death  itself, 
to  defend  their  country.  Some  have  met  the  sol- 
dier's last  sacrifice  on  fevered  beds  in  the  camp; 
some  on  the  hard-fought  fields  of  Donelson  and 
PittsburgLanding,  and  moreat  the  recent  bloody 
contests  on  the  peninsula  of  Virginia.  More  than 
one  thousandsoldiersfrommydistrict  participated 
in  the  unequal  fight  which  resulted  in  the  glorious 
victory  of  Yorktov/ii  and  Williamsburg,  and  with 
their  heroic  comrades  are  entitled  to  the  highest 
praise  and  the  deepest  gratitude;  and  yet,  sir,  that 


bloody  field  sent  tears  and  mourning  to  many  a 
household  of  my  people,  and  grief  and  sadndss 
throughout  my  district,  and  they  will  expect  that 
I  will  do  my  duly  in  this  representative  sphere, 
cooperating  with  others  in  the  enactment  of  meas- 
ures to  punish  the  traitors  and  cripple  the  power 
and  vitality  of  this  rebellion,  and  to  provide,  so 
far  as  human  fo.-esight,  with  a  faithful  discharge 
of  duty,  will  admit,  for  the  peaceful  security  of 
our  once  happy  country. 

I  return  to  the  more  immediate  discussion  of 
the  bill  under  consideration,  and  will  ask  the  at- 
tention of  the  House  only  a  short  time  longer. 

I  believe  it  is  for  the  best  interests  of  the  Gov- 
ernment, as  well  as  the  claimants,  that  it  should 
pass.  Suppose,  to  organize  and  support  the  com- 
mission, it  shall  cost  fifteen  or  twenty  thousand 
dollars  a  year.  Even  so,  and  you  save  to  the  na- 
tional Treasury,  in  all  probability,  hundreds  of 
thousands  of  dollars  annually,  avoiding  fraudu- 
lent claims,  the  corrupting  influence  of  this  class 
of  private  claim  legislation  upon  Congress,  and, 
at  the  same  time,  bring  relief  to  the  meritorious 
within  a  practicable  period. 

A  commission,  authorized  upon  the  principles 
of  this  bill,  and  with  the  authority  it  confers,  can- 
not be  otherwise  than  a  valuable  auxiliary  to  Con- 
gress and  the  Government,  while  its  more  certain, 
uniform,  and  expeditious  action  will  bring  timely 
relief  to  increased  numbers  of  the  true  friends  of 
the  Government,  for  the  existence  and  for  the 
maintenance  of  which  their  wealth  and  their  sub- 
stance have  been  appropriated. 

If  these  claims  are  not  to  be  paid  for  years,  I 
still  insist  that  this  is  the  best  and  wisest  mode  of 
establishing  their  validity  and  preparing  for  their 
ultimate  payment  on  a  sound  and  well-understood 
basis,  or  exposing  their  insufficiency,  as  the  case 
may  be. 

I  believe  that  the  inauguration  of  this  system 
will  greatly  relieve  Congress,  and  with  less  ex- 
pense, inconvenience,  or  delay,  secure  a  just  de- 
termination of  all  proper  claims  against  the  Gov- 
ernment, and  in  this  the  rights  and  convenience 
of  claimants,  as  well  as  the  Government — which 
should  always  be  considered — will  become  man- 
ifest. In  the  conduct  of  civil  affairs,  to  me  there 
is  no  spectacle  more  sublime  than  the  honest  and 
prompt  administration  of  justice  by  Government 
to  all  its  citizens.  Let  the  men  whose  years  of  ac- 
cumulations or  whose  scanty  substance  has  been 
given  to  the  support  of  our  Government  know 
what  they  have  to  depend  upon,  and  you  have  the 
best  guarantee  of  their  future  fidelity. 

Mr.  WEBSTER  obtained  the  floor. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
Maryland  to  yield  to  me,  to  make  a  motion  to 
postpone. 

Mr.  WEBSTER.  Being  a  member  of  the  Com- 
mittee of  Claims,  from  which  this  bill  was  re- 
ported, I  have  desired  to  offer  an  amendment;  and 
I  will  then  yield  to  my  friend  from  Indiana  to 
make  a  motion  to  postpone,  as  the  morning  hour 
has  nearly  expired.  My  amendment  is  to  strike 
out  the  first  clause  of  the  tenth  section  of  the  bill, 
as  follows: 

Said  commissioners  shall  not  take  cognizance  of  any 
claim  against  tlie  United  States  for  the  loss,  value,  or  ser- 
vices, of  any  slave  or  person  of  color,  nor  for  damages  or 
losses  arising  from  his  or  her  escape,  capture,  or  detention ; 
nor  shall. 

So  that  it  will  read: 

Any  person  who  has  engaged,  or  shall  at  anytime  engage, 
in  the  present  rebellion  against  the  Government  of  the  Uni- 
ted States,  or  been  at  any  time  hostile  to  such  Government, 
or  given  aid  and  comfort  to  those  engaged  in  said  rebellion, 
derive  any  benefit  under  this  act;  and  that  it  shall  be  the 
duty  of  said  commissioners,  &c. 

Mr.  HOLMAN.  ^Inasmuch  as  the  morning 
hour  has  nearly  expired,  I  move  to  postpone  the 
further  consideration  of  the  bill  till  next  Monday 
after  the  morning  hour,  tfnd  to  make  it  a  special 
order. 

Mr.  FENTON.  I  suggest  that  the  motion  be 
simply  to  postpone  till  Monday  next,  after  the 
morning  hour.  It  will  come  up  then.  There  is 
a  special  order  which  would  take  precedence  after 
that  day. 

Mr.  HOLMAN.     I  make  that  modification. 

Mr.  WICKLIFFE.  I  propose  to  amend  that 
portion  of  the  bill  which  relates  to  the  organiza- 
tion of  this  traveling  corps,  who  are  to  meet  at 
no  specified  place  or  time,  and  substitute  in  lieu 
of  it  the  plan  of  taking  this  evidence  as  contained 
in  House  bill  No.  386.     I  move  to  strike  out  all 


of  the  first  section  after  the  enacting  clause,  and  to 
insert  in  lieu  there«tf  House  bill  No.  386,  which 
was  referred  to  this  committee. 

Mr.  NOELL.  A  motion  to  amend  I  suppose 
is  not  in  order  while  the  motion  to  postpone  is 
pending.  I  have  no  objection  to  the  amendment 
so  far  as  I  am  concerned,  though  I  will  suggest  to 
the  gentleman  from  Kentucky  that  he  can  offer 
his  amendment  when  the  bill  comes  up  regularly 
for  consideration. 

Mr.  WICKLIFFE.  I  would  prefer  to  offer  it 
now. 

Mr.  HOLMAN.  I  will  withdraw  my  motion 
to  postpone  temporarily  for  the  purpose  of  ena- 
bling the  gentleman  to  move  his  amendment. 

Mr.  WICKLIFFE.  I  then  propose  the  amend- 
ment I  have  indicated. 

The  SPEAKER.     The  gentleman  will  repeat, 
his  amendment. 

Mr. WICKLIFFE.  I  move  to  strike  out  all  the 
first  section  after  the  enacting  clause,  and  to  insert 
in  lieu  thereof  what  I  send  to  the  Clerk's  desk. 

The  SPEAKER.  That  amendment  would  not 
be  in  order  at  this  time.  The  gentleman  from 
Maryland  proposed  an  amendment  to  the»tenth 
section,  and  no  amendment  is  in  order  except 
such  as  would  be  germane  to  the  amendment  now 
pending. 

Mr.  WICKLIFFE.  I  propose  to  amend  a  sec- 
tion of  the  bill  preceding  that  which  the  gentle- 
man proposes  to  amend. 

The  SPEAKER.  The  motion  is  not  in  order. 
Bills  in  the  House  are  not  considered  by  the  sec- 
tion. 

Mr.  WICKLIFFE.  Well,  sir,  any  way  the 
Chair  will  dictate  by  which  the  amendment  can 
be  received,  I  will  follow. 

The  SPEAKER.  The  Chair  does  not  know 
of  any  way  by  which  the  amendment  can  be  re- 
ceived under  the  rules,  at  this  time. 

Mr.  HOLMAN.  I  then  renew  the  motion  to 
postpone. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  motion  of  the  gentleman  from  Indiana,  so  as 
to  postpone  the  bill  until  a  week  from  Monday 
next.  There  is  a  general  desire  upon  the  part  of 
the  House,  I  believe,  to  reach  an  early  time  for 
adjournment.  This  bill  is  a  very  important  one, 
and  if  it  should  pass,  would  involve  an  expendi- 
ture on  the  part  of  the  Government  of  perhaps 
millions  of  dollars.  I  do  not  know  how  much.  It 
is  certainly  a  measure  deserving  careful  consider- 
ation. If  the  bill  should  pass  it  would  supersede 
perhaps  the  necessity  to  some  extent  of  the  Court 
of  Claims.  It  is  questionable  whether  this  or  that 
is  the  better  mode  of  reaching  this  important  sub- 
ject. At  any  rate,  time  should  be  given,  and  such 
time  as  will  enable  the  House  to  arrive  at  a  cor- 
rect conclusion.  I  therefore  hope  it  will  be  post- 
poned until  a  week  from  Monday  next. 

Mr.  FENTON.  I  want  to  make  this  remark 
to  my  friend  from  Vermont;  that  this  bill  provides 
for  the  expenditure  of  no  dollars,  thousands  nor 
millions,  that  are  not  provided  for  by  other  meth- 
ods of  legislation  now.  I  merely  want  to  make 
this  statement,  that  it  shall  not  go  to  the  country 
that  this  was  a  plan  for  the  increase  of  the  ex- 
peiiditures  of  the  Government.  I  have  no  objec- 
tion to  the  postponement  to  the  day  indicated  by 
the  gentleman. 

The  amendmentproposed  by  Mr.  Morrill,  of 
Vermont,  was  agreed  to. 

The  motion  to  postpone,  as  amended,  was  then 
agreed  to. 

The  SPEAKER.  The  regttlar  order  of  busi- 
ness is  the  reception  of  reports  from  the  Commit- 
tee on  Commerce. 

NEW  YORK  COINAGE  DEPARTMENT. 

Mr.  WARD,  from  the  Committee  on  Commerce, 
reported  a  bill  to  establish  a  coinage  department 
in  the  United  State  assay  oflice,  in  the  city  of  New 
York;  which  was  read  a  first  and  second  time, 
recommitted  to  the  Committee  on  Commerce,  and 
ordered  to  be  printed. 

DAVID  OGDEN  AND  OTHERS. 
Mr.  SHEFFIELD,  from  the  same  committee, 
reported  back  the  case  of  David  Ogden  and  others, 
with  the  recommendation  that  the  claim  be  not 
allowed;  which  was  laid  on  the  table. 

THE  CREW  OF  THE  NIGHTINGALE. 
Mr.  SHEFFIELD,  from  the  same  committee, 
reported  a  bill  for  the  relief  of  certain  of  the  crew 
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of  the  ship  Nigluingale;  which  was  I'cad  a  first 
and  second  time,  referred  to  a  Committee  of  the 
Whole  House,  and  ordercd'to  be  printed. 

COLLECTION  OF  THE  REVENUE. 

Mr.  SHEFFIELD,  from  the  same  committee, 
reported  bade  House  bill  No.  136,  to  expedite  the 
collection  of  the  revenue  and  the  final  disposition 
of  suits  arising  therefrom;  which  was  postponed 
for  two  weeks,  and  ordered  to  be  printed. 

DISTRICT  OP  COLUMBIA  BUSINESS. 

The  SPEAKER  announced  that  the  morning 
hour  having  expired,  the  business  before  the 
House  was  the  consideration,  as  a  special  order,  of 
bills  relating  to  the  District  of  Columbia. 

MEDICAL  STOREKEEPERS. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
from  Massachusetts,  the  chairman  of  the  Commit- 
tee for  the  District  of  Columbia,  to  give  way  for  a 
moment  to  allov/  me  to  report  back,  and  have  put 
on  its  passage,  a  bill  for  the  appointment  of  med- 
ical storekeepers  and  chaplains  of  liospitals. 

Mr.DELANO.  I  cannot  consent,  for  the  reason 
that  this  is  the  only  day  set  apart  for  the  transac- 
tion of  the  business  of  the  District  of  Columbia. 

Mr.  BLAIR,  of  Missouri.  I  will  move  the  pre- 
vious question  on  it. 

Mr.DELANO.     Without  debate? 

Mr.  BLAIR,  of  Missouri.     Yes,  sir. 

Mr.  DELANO.  Well,  sir,  with  the  understand- 
ing that  I  will  not  again  yield,  I  will  give  way  to 
the  gentleman. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, then  reported  back  Senate  bill  (No.  304)  to 
authorize  theappointment  of  medical  storekeepers 
and  chaplains  of  hospitals. 

The  bill  was  read.  It  provides  that  the  SeKire- 
tary  of  War  be  authorized  to  add  to  the  medical 
department  of  the  Army  medical  storekeepers, 
not  exceeding  six  in  number,  who  shall  have  the 
pay  and  emoluments  of  military  storekeepers  in 
the  quartermaster's  department,  who  shall  be 
skilled  apothecaries  or  druggists,  who  shall  give 
the  bond  and  security  required  by  existing  laws 
for  military  storekeepei-s  in  the  quartermaster's 
department,  and  who  shall  be  stationed  at  such 
points  as  the  necessitiesof  the  Army  may  require; 
provided  that  the  provisions  of  this  act  shall  re- 
main in  force  only  during  the  continuance  of  the 
present  rebellion. 

The  bill  also  legalizes  the  appointments  here- 
tofore made  by  the  President  for  military  hospi- 
tals, and  authorizes  him  to  appoint  as  many  ad- 
ditional chaplains  for  hospitals  as  he  may  deem 
advisable,  at  the  same  rate  of  compensation  al- 
lowed by  law  to  chaplains  of  the  volunteer  forces. 

Mr.  BLAIR,  of  Missouri.  This  bill  author- 
izing the  appointment  of  medical  storekeepers  is 
one  that  is  demanded  by  the  exigencies  of  the  ser- 
vice. The  medicine  necessary  for  the  wounded 
and  sick  soldiers  cannot  be  distributed  properly 
and  at  the  proper  time  under  the  present  organi- 
zation. 

As  to  the  second  section  of  the  bill,  it  makes 
precisely  the  same  provision  in  reference  to  chap- 
lains for  military  hospitals  that  the  House  has 
already  passed.  1  now  move  the  previous  question 
on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  a  third  reading;  and  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vole  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  If\ltcr  motion  was  agreed  to.  ' 

PUBLIC  BUILDINGS  FOR  THE  DISTRICT. 
Mr.  DELANO  reported  back  House  bill  (No. 
470)  to  authorize  the  Secretary  of  the  Interior,  in 
conjunction  with  the  Mayors  of  Washington  and 
Georgetown,  to  locate  and  contract  for  the  con- 
struction of  a  penitentiary,  jail,  and  house  of  cor- 
rection in  the  District  of  Columbia;  which  was 
referred  to  the  Committee  of  the  Whole  on  the 
"state  of  the  Union,  and  ordered  to  be  printed. 

CODIFICATION  OF  THE  LAWS  OF  THE  DISTRICT. 

Mr.  DELANO,  from  the  Committee  for  the 
District  of  Columbia,  reported  back  Senate  bill 
(No.  222)  to  provide  for  the  codification  and  revis- 
ion of  the  laws  of  the  District  of  Columbia,  witii 
amendments. 


First  amendment: 

Strike  out  the  words  "a  f'litable  person,"  and  In  lieu 
thereof  insert,  "  iliree  suitable  jicrsons;"  so  that  it  wiil 
read  : 

That  the  President  of  the  United  States  be,  and  he  is 
hereby,  authorized  and  empowered  to  appoint,  l}y  and  witli 
tlie  adviee  and  consent  of  tlic  Senate,  tliree  suitable  per- 
sons, learned  in  the  law,  to  revise  and  codify  tlie  laws  of 
the  Distriet  of  Columbia. 

The  amendment  was  concurred  in. 

Second  amendment: 

Strike  out  the  words,  "that  the  person  who  shall  be 
thus  appointed  shall  reeeive  ten  dollars  per  day  for  his  ser- 
vices while  so  employed;  and  shall  render  a  linal  report  of 
his  revision  and  codilication  to  Congress  on  or  before  the 
10th  day  of  May  next,"  and  in  lieu  thereof  insert  the  fol- 
lowing: 

That  the  persons  who  shall  be  thus  appointed  shall  ren- 
der a  final  report  of  their  revision  and  codification  to  Con- 
gress on  or  before  tiie  first  Monday  in  December  next. 

The  amendment  was  concurred  in. 

Mr.  WICKLIFFE.  I  do  not  believe  that  this 
Congress  ought  to  pass  that  bill  at  this  time. 
With  the  permission  of  the  House  I  will  state 
some  facts  which  I  happen  to  know  in  regard  to 
this  matter.  Some  fifteen  or  twenty  years  ago 
Congress  passed  a  law  providing  for  the  revision 
and  codification  of  the  laws  of  tlie  District  of  Co- 
lumbia. For  that  purpose  a  board  of  commis- 
sioners was  created,  upon  which  were  placed  the 
most  distinguished  lawyers  of  that  time  which 
could  be  found  in  this  District.  Those  gentlemen, 
after  laboring  some  ten  or  twelve  months — I  do 
not  recollect  exactly  how  long — made  an  elabo- 
rate report  to  Congress,  accompanied  with  a  code 
containing  the  laws  as  i-evised  and  codified,  buta 
quorum  of  members  never  could  be  kept  together 
for  the  purpose  of  listening  to  them,  and  they  fell, 
as  a  matter  of  course,  a  dead  letter.  I  understand 
that  Congress  did  the  same  thing  in  1857  or  1858. 
Another  board  of  commissioners  was  appointed 
to  codify  the  laws  of  this  District.  They  went  to 
work  and  made  a  report,  which  was  never  acted 
upon  by  Congress.  The  same  fate  that  befell  the 
former  reports  will,  in  my  judgment,  be  the  fate 
that  will  await  the  report  of  any  new  board  of 
commissioners  we  may  create  by  passing  the  pend- 
ing bill.  The  three  commissioners  will  go  to 
work,  receive  their  salary,  make  their  report,  and 
that  will  be  the  end  of  it.  1  knowthat  itisa  very 
pleasant  way  to  provide  for  three  men,  at  very 
good  salaries.  I  know  that,  in  the  two  instances 
I  have  cited,  the  commissioners  went  to  work  at 
a  great  expense  to  the  Government,  and  that  their 
reports  were  never  rejected  or  adopted,  but  that, 
on  the  contrary,  they  were  permitted  to  become 
a  dead  letter.  ][f  tolerable  at  any  other  time,  such 
an  expense  is  utterly  unnecessary  in  the  present 
condition  of  the  Government,  when  it  is  under 
such  heavy  necessary  expense.    ' 

We  ought  not  to  create  this  additional  expense 
to  the  Government  for  another  reason.  There  has 
been  a  class  of  the  population  here  clothed  very 
recently  with  important  rights — I  will  not  say 
how  properly — such  as  giving  evidence,  &c.,  and 
I  think  we  had  better  wait,  before  making  this 
codification,  until  we  see  how  that  class  gets  along. 
We  shall  have  nothing  left  of  the  United  States,  if 
we  go  on  in  the  way  that  we  have.  We  establish 
boai'ds  of  commissioners  foreverything.  It  would 
seem  that  we  can  do  nothing  without  commis- 
sioners. Let  us  do  away  with  the  commissioners 
in  this  matter,  and  save  the  expense  to  the  Gov- 
ernment. Let  the  members  of  the  Committee  for 
the  District  of  Columbia  take  up  the  reports  that 
have  heretofore  been  made  by  these. codification 
commissioners,  examine  them,  and  submit  to  the 
House  the  conclusions  at  which  they  have  arrived 
for  our  action.  If  we  create  this  board  of  commis- 
sioners, they  will  do  no  more.  They  will  draw 
their  salaries,  look  into  thaiprevious  codifications, 
and  submit  thetn,  or  one  of  them,  to  us  for  our 
action.  Under  all  of  t|ie  circumstances,  thei-efore, 
I  think  it  proper  to  move  that  this  bill  be  recom- 
mitted to  the  Committee  for  the  District  of  Co- 
lumbia, with  instructions  that  they  examine  the 
code  which  was  reported  five  or  six  years  ago, 
and  report  it  with  such  modifications  as  they 
may  suggest. 

Mr.  DELANO.  Mr.  Speaker,  if  the  honorable 
gentleman  from  Kentucky  will  give  me  his  atten- 
tion, I  will  convince  him  that  this  bill  is  a  proper 
one,  and  ought  to  be  passed.  It  has  met  the  a|)- 
proval  not  only  of  the  Senate  Committee  on  the 
District  of  Columbia,  but  of  the  same  committee 
in  tliis  House.   They  have  given  it  careful  exam- 


ination, and  know  exactly  what  was  done  by 
Congress  in  past  years  for  the  codification  of  the 
laws  of  this  District.  1  have  in  my  hand  the  code 
to  which  theffenileman  has  referred.  It  was  drawn 
up  under  a  law  to  reduce,  simplify,  digest,  and 
modify  the  laws  of  said  District,  and  also  the  rules 
and  principles  of  practice  of  pleading,  of  evidence, 
and  of  conveyancing.  Because  that  code  was  well 
prepared  by  the  board  of  commissioners,  and  be- 
cause it  has  met  with  general  approval,  it  is  now 
relied  upon  substantially  as  the  code  to  be  adopted 
by  the  new  board  of  commissioners. 

Let  us  look  at  this  matter  historically.  If  the 
House  will  give  me  its  attention,!  will  show  that 
there  are  no  such  dangers  as  those  which  ihegen- 
tleman  from  Kentuclcy  apprehends.  Piior  to  1855, 
various  laws,  statutes,  an'd  usages  and  rules  ap- 
plicable to  proceedings  in  court  were  lying  in  an 
indiscriminate  and  an  undigested  mass  for  years. 
It  was  then  thought,  as  every  respectable  State 
or  municipality  in  the  Union  had  its  code,  that  it 
was  time,  the  laws  of  the  District  should  be  revised 
and  codified.  Under  the  lead  of  the  honorable 
gentleman  from  Maryland,  [Mr.  May,]  a  distin- 
guished lawyer  who  now  occupies  a  seat  upon 
this  floor,  in  1855,  commissioners  were  appointed 
by  the  President  to  revise,  simplify,  and  codify 
the  laws  of  this  District.  The  act  was  passed 
March  3,  1855.  I  undei-stand  it  was  mainly  by 
the  advice  and  under  the  supervision  of  the  gen- 
tleman from  Maryland  that  the  code  was  matured. 
It  was  reported  in  the  most  perfect  state,  as  I  un- 
derstand from  lawyers  hero  and  elsewhere.  The 
bill  provided,  not  only  that  there  should  be  a  board 
of  codifiers,  but  that  there  should  be  a  committee 
of  five  citizens  from  Washington,  two  from 
Georgetown,  and  one  from  the  county  of  Wash- 
ington, to  have  the  supervision  and  revisal  of  the 
work  of  the  commissioners.  The  commissioners 
were  two  years  in  compiling  their  code.  I  am 
told  that  they  did  the  woi-k  most  thoroughly,  that 
there  was  not  a  man  on  the  committee  of  citizens 
who  did  not  approve  it.  They  made  a  unanimous 
report,  recommending  the  adoption  of  the  code  by 
the  citizens  of  the  District.  Unfortunately,  the 
gentleman  who  drew  the  bill  made  the  further 
provision  that,  after  the  code  had  stood  the  test  of 
the  judgment  of  the  commissioners,  and  after  it 
had  met  with  the  approval  of  the  committee  of 
citizens,  it  should  be  submitted  to  the  vote  of  the 
people  of  the  District.  The  code  was  submitted 
to  the  people  and  the  people  voted  it  down. 

The  theory  of  the  Senate  bill  is  that  one  com- 
missioner is  enough,  because  itisexpected  he  will 
report  at  once  the  code  of  1857.  We  think  that 
not  only  is  the  time  fixed  too  short,  but  that  it 
would  better  subserve  the  interests  of  the  Dis- 
trict to  have  three  commissioners.  They  are  to 
report  at  the  next  session  whatever  suggestions 
they  may  have  by  way  of  arnendinent  to  the  code. 
That,  I  think,  would  be  better  than  to  leave  the 
matter  to  be  decided  by  a  single  commissioner. 
Thei-e  is  scarcely  an  instance  in  the  different  States 
where  the  Legislatures  have  provided  for  less  than 
three  commissioners,  for  the  purpose  of  revising 
and  codifying  the  laws.  Less  than  three  has  no- 
where been  deemed  an  adequate  commission  for 
that  purpose. 

The  Senate  bill  provided  that  the  report  should 
be  made  to  Congress  on  the  16th  of  May.  That 
day  has  passed,  and  the  House,  on  the  recom- 
mendation of  the  committee,  has  amended  the  bill 
so  that  the  repoi't  shall  be  made  on  the  first  Mon- 
day of  next  session.  I  demand  the  previous  ques- 
tion on  the  third  reading  and  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  JOHNSON  moved  that  the  bill  be  laid 
upon  the  table;  and  on  that  motion  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordei'cd. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  71;  as  follows: 

YEAS — Messrs.  Allen,  Ancona,  Bingham,  Jacob  B> 
DIair, George  il.  Browne,  William  G.  Brown,  Casey,  Cobb, 
Frederick  A.  Conkling,  Uoscoe  Conkling,  Cox,  Diven, 
Fisher,  Hall,  Harding,  llickman,  II ol man,  Johnson,  Knnpp, 
Law,  Lazear,  Lcary,  Anson  1'.  Morrill,  Morris,  Noble, 
Nugen,  Olin,  I'endluion,  John  S.  Phelps,  I'orter,  Price, 
Richardson,  Robin.son,  James  S.  Rollins,  Segnr,  Shiel, 
Smith,  William  G.  Steele,  Francis  Thomas',  Trimlili-.  Val- 
landigham,  Vibb;nd,  Voorhees,  Charles  W.  Walton,  W.ard, 
Albert  S.  White,  Wicklille,  Wood,  and  Woodriiir— 1<J. 

NAYS— Messrs.  Aldrich,  Alky,  Ashley,  Babbitt,  Baker, 
Baxter,  Samuel  S.  Blair,  Hiake.  Bummon,  Calvert,  Camp- 
bell, Chamberlin,  Clark,  Clements,  Crisficld,  Culler,  Davla, 
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Dawes,  Delano,  DiipM,  Diinlap,  Edgerton,  Elint,  Ely,  Fon- 
toii,  Fi;s?(Mul<'ii,  Fraiw'liot,  Fiaiik,  Griilcr,  Haiglit,  Hale, 
Ilan-isnii.  Ilnitoii,  Julian,  Ki'lley,  Francis  W.  Kellogg,  _ 
Williairi  Ki:llog2,  Li^hmai),  Ijooiuis,  Lov(\ioy,  McKnijIir, 
Mcl'hfrsnn.  Mallorv.  May  iiaiil,  M('nzii:s,Moorlipail,  Justin 
S.  Moirill.Tiiuolliv  G.  Plmlps,  Piltn,  Potter,  Alexander  U. 
I!ice,  .lolili  II.  liice,  Edward  II.  Rollins,  Sargent,  Sedg- 
wick, Slicllield,  Sloan,  John  I!.  Steele.  Stevens,  Ceiijaiiiin 
F.  Tlionias,  'I'rain,  Van  Horn,  Van  Valketibursh,  Wall, 
Wallace,  E.  P.  Walton,  VVel)ster,  Wlieeler,  Ciiiltou  A. 
Wliite,  Wilson,  and  VVindoiu — 71. 

So  the  bill  was  not  laid  upon  the  table. 

The  pi-evious  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  i-ecurring  on  the  motion  to  recom- 
mit with  instructions, 

Mr.  WICKLIFFE,  by  unanimous  consent, 
withdrew  the  same. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time,  and  being  engrossed  it  was  ac- 
cordingly read  the  third  time  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  an  act  (S.  No.  259)  for  the  relief  of 
Lieutenant  Colonel  Charles  F.  Ruff,  of  the  United 
States  Army;  when  the  Speaker  signed  the  same. 

JAIL  WARDEN  IN  THE  DISTIIICT  OP  COLUMBIA. 

Mr.  DELANO,  from  the  Committee  for  the 
District  of  Columbia,  reported  back,  with  a  recom- 
mendation thatit  do  not  pass,  an  act  (S.  No.  197) 
to  authorize  the  appointment  of  a  warden  of  the 
jail  in  the  District  of  Columbia. 

The  bill  was  laid  upon  the  table. 

J.  W.  NYE. 

Mr.  CALVERT,  from  the  Committee  for  the 
District  of  Columbia,  reported  back  a  bill  (H.  R. 
No.  297)  for  the  relief  of  J.  W.  Nye;  which  was 
referred  to  aKlIommittee  of  the  Whole  House  on 
the  Private  Calendar,  and  ordered  to  be  printed. 

CLAIM  OF  J.  AV.  NYE. 

Mr.  CALVERT,  from  the  same  committee, 
reported  back  a  bill  (H.  R.  No.  298)  to  provide 
for  the  payment  of  the  claim  of  J.  W.  Nye,  as- 
signee of  Peter  Bargy,  jr.,  and  Hugh  Stewart; 
which  was  referred  to  a  Committee  of  the  Whole 
House  on  the  Private  Calendar,  and  ordered  to 
be  printed. 

POTOMAC  WATER  WORKS. 

Mr.  CALVERT,  from  the  same  committee,  re- 
ported a  joint  resolution  transferring  the  super- 
vision of  the  Potomac  water  works  to  the  Depart- 
ment of  the  Interior. 

The  resolution  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time,  and  passed. 

Mr.  CALVERT  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

EDUCATION  OF  NEGROES. 

Mr.  ROLLINS,  of  New  Hampshire,  from  the 
same  committee,  reported  back  an  act  (S.  No. 290) 
to  provide  for  the  education  of  colored  children  of 
the  cities  of  Washington  and  Georgetown,  Dis- 
trict of  Columbia,  and  for  other  purposes. 

The  bill  was  read. 

Mr.  ROLLINS,  of  New  Hampshire,  moved  the 
previous  question.  The  previous  question  was 
seconded, and  the  main  question  ordered  to  be  put; 
and  under  the  operation  thereof  the  bill  was  or- 
dered to  be  read  a  third  time,  and  it  was  accord- 
ingly read  the  third  time. 

Mr.  ROLLINS,  of  New  Hampshire,  moved  the 
previous  question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
mail)  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  passed. 

Mr.  ROLLINS,  of  New  Hampshire,  moved  to 
reconsider  the  vote  by  which  the  bill  was  passed; 
and  also  tnovedto  lay  the  motion  to  reconsider  on 
the  table. 

The  latter  motion  was  agreed  to. 

QUALIFICATION  OF  ELECTORS  IN  WASHINGTON. 

Mr.  ASHLEY,  from  the  same  committee,  re- 
ported back  a  bill  (S.  No.  271)  prescribing  the 


qualification  of  electors  in  the  cities  of  Washing- 
ton and  Georgetown  in  the  Di.strict  of  Columbia. 

The  bill  was  read. 

Mr.  ASHLEY  called  the  previous  question. 

The  previous  question  was  seconded, and  the 
main  question  ordered  lo  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  read  a 
third  time;  and  it  was  accordingly  read  the  third 
time. 

Mr.  ASHLEYdemanded  the  previous  question 
upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

QUALIFICATION  OF  ATTORNEYS,  ETC? 

Mr.  ASHLEY,  from  the  same  committee,  re- 
ported back  a  bill  (H^.  R.  No.  467)  prescribing  the 
ciualification  of  attorneys  and  solicitors  in  the 
courts  of  the  United  States  and  in  the  District  of 
Columbia,  and  for  other  purposes. 

The  bill  was  read. 

Mr.  ASHLEY  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  engrossed, 
it  was  accordingly  read  the  third  time. 

Mr.  ASHLEY  moved  the  previous  question 
upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

GUARDIAN  SOCIETY  IN  THE  DISTRICT,  ETC. 

Mr.  ASHLEY,  from  the  same  committee,  re- 
ported back  a  bill  (H.  R.  No.  425)  to  incorporate 
the  Guardian  Society  to  Reform  Juvenile  Offend- 
ers in  the  District  of  Columbia. 

The  bill  was  read. 

Mr.  ASFILEY  moved  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time; and  lieingengrossed, 
it  was  accordingly  read  the  third  time. 

Mr.  ASHLEY  moved  the  previous  question 
upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  passed. 

Mr.  ASHLEY  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

UNION  GAS  LIGHT  COMPANY. 

Mr.  ASHLEY.  I  am  directed  by  the  Com- 
mittee for  the  District  of  Columbia  to  report  a 
bill  to  incorporate  the  Union  Gas  Light  Company, 
and  ask  that  it  may  be  printed,  and  recommitted 
to  the  committee. 

The  bill  was  reported,  recommitted  to  the  Com- 
mittee for  the  District  of  Columbia,  and  ordered 
to  be  printed. 

INSTRUCTION  IN  PRIMARY  SCHOOLS. 

Mr.  FESSENDEN,  from  the  Committee  for  the 
District  of  Columbia,  reported  back  a  bill  (S.  No. 
240)  to  provide  for  the  public  instruction  of  youth 
in  primary  schools  throughout  the  county  of 
Washington,  in  the  District  of  Columbia,  v/ithout 
the  limits  of  tJie  cities  of  Washington  and  George- 
town. 

The  bill  was  read. 

Mr.  FESSENDEN  moved  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  read  a 
third  time.  It  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  FESSENDEN  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 


WATER  TAX  IN  GEORGETOWN. 

Mr.  STEELE,  of  Naw  York,  from  the  Com- 
mittee for  the  Districtof  Columbia,  reported  back 
a  bill  (S.  No.  211)  to  authorize  the  corporation  of 
Georgetown,  in  the  Di.strict  of  Coluinbia,  to  lay 
and  collect  a  water  tax,  and  for  other  purposes. 

The  bill  was  read. 

The  bill  was  then  ordered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  STEELE,  of  New  York,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ORDER  OP  BUSINESS. 

Mr.  DELANO.  I  believe  the  Committee  for 
the  District  of  Columbia  have  made  all  their  re- 
ports, and  it  seems  to  me  that  it  would  be  a  waste 
of  time  to  call  over  the  other  committees  for  re- 
ports upon  Districtof  Columbia  business.  I  there- 
fore move  that  the  House  resolve  itself  into  a 
Committee  of  the  Whole  House. 

Mr.  DAWES.  I  would  inquire  of  my  colleague 
for  what  purpose .' 

Mr.  DELANO.  To  take  up  business  relating 
to  the  District  of  Columbia. 

Mr.  DAWES.  I  would  like  to  have  the  gen- 
tleman postpone  that  for  other  matters  in  which 
he,  as  well  as  other  of  the  members  from  Mas- 
sachusetts, is  interested. 

Mr.  DELANO.  I  will  say  to  my  colleagt^e 
that,  so  far  as  I  am  concerned,  there  is  no  objec- 
tion to  postponing  this  matter,  if  the  Committee 
for  the  District  of  Columbia  can  be  assured  of 
having  another  early  day  for  the  purpose  of  con- 
cluding the  unfinished  business  relating  to  the 
District  of  Columbia. 

Mr.  DAWES.  I  presume  the  House  will  have 
no  objection  to  that.  It  is  generally  understood 
that  arrangements  have  been  made  for  another 
matter  at  this  time;  and  it  seems  to  be  rather  ne- 
cessary, to  accommodate  certain  gentlemen  about 
to  leave,  that  this  matter  should  be  postponed. 

Mr.  DELANO.  I  will  say  that  there  are  one 
or  two  bills  relating  to  tlie  District  of  Columbia, 
in  the  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  if  they  could  be  placed  at  the  head  of 
the  Calendar,  so  that  they  would  come  up  when 
we  next  go  into  committee,  I  should  have  no 
objection  to  postponing  the  matter  now. 

I  will  ask,  however,  now,  that  the  Committee 
of  the  VVhoIe  on  the  state  of  the  Union  may  be 
discharged  from  the  further  consideration  of  the 
bill  for  tile  incorporation  of  an  institution  for  the 
deaf  and  dumb.  A  bill  has  already  been  passed 
which  renders  that  bill  unnecessary. 

No  objection  being  made,  the  Committee  of  the 
Whole  on  the  state  of  the  Union  were  discharged 
from  the  further  consideration  of  said  bill,  and  the 
bill  was  laid  on  the  table. 

By  unanimous  consent  the  remaining  bills  re- 
lating to  the  District  of  Columbia,  pending  in  the 
Committee  of  the  Whole  on  thestate  of  the  Union, 
were  ordered  to  be  placed  at  the  head  of  the  Cal- 
endar. 

Mr.  DELANO.  I  now  withdraw  my  motion 
to  go  into  committee. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  agreed 
to  the  report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  bill  of  the  House 
(No.  125)  to  secure  homesteads  to  actual  settlers 
on  the  public  domain. 

The  rftessage  also  announced  that  the  Senate 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (S.  No.  178)  to  incorporate  the  Wash- 
ington and  Georgetown  Railway  Company. 

The  message  further  announced  that  the  Senate 
had  concurred  in  the  amendment  of  the  House  to 
the  joint  resolution  of  the  Senate  (No.  67)  in  rela- 
tion to  the  claim  of  Marshall  0.  Roberts  for  the 
loss  of  the  steamer  Star  of  the  West. 

LAND  DISTRICT  IN  NEVADA. 

Mr.  CRADLEBAUGH.  I  ask  the  unanimous 
consent  of  the  House  to  discharge  the  Committee 
of  the  Whole  from  the  further  consideration  of 
the  bill  of  the  Senate  (No.  442)  to  establish  a  land 
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disti-icl  in  tlie  Territory  of  Nevada  and  for  other 
purposes,  witli  a  view  to  put  it  upon  its  passage. 
Mr.  SHEFFIELD.     1  object. 

HOMESTEAD  BILL. 

Mr.  POTTER,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  the  liomestead  bill,  submitted  a  report  in  writ- 
ing, and  moved  the  previous  question  upon  it. 

The  report  was  read,  as  follows: 

Tlie  coinmillee  of  coiiloioiice  on  the  disai;rei;iiig  votes  of 
till!  two  Houses  of  Congress  on  ilie  hill  (H.  R.  No.  125)  "  to 
secure  hoiiicsloads  lo  actual  settlers  on  lliepuhlic  domain," 
&c.,  Iiavin?  met,  alter  full  eonlereiice  have  agreed  to  rec- 
ommend lo  tlieir  respective  Houses  as  follows: 

Tliat  the  House  recede  from  their  disagreement  to  the 
Senate's  amendments,  nuinhcred  1,4,5,6,7,9,  10,  11,  and 
13. 

Tliat  the  House  recede  from  their  disagreement  to  the 
Senate's  second  amendment,  and  agree  to  the  same  with 
the  following  amend  men  t :  after  the  word  "  section,"  in  the 
Senate's  amendment,  insert  "or  a  less  quantity;"  and  in 
the  twelfth  line  nf  thi;  first  section,  after  the  word  "acre," 
insert  "  or  less."  At  the  end  of  the  first  section  add,  "  Pro- 
vided, That  any  person  owning  and  residing  on  land  may, 
under  the  provisions  of  this  act,  enter  other  land  lying  con- 
tiguous to  his  or  iter  said  land  wliich  shall  not,  with  the  land 
so  already  owned  and  occupied,  exceed  in  the  aggregate  one 
hundred  and  sixty  acres." 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  third  amendment,  and  agree  to  the  same  with  the 
following  amendment :  after  the  word  "  age,"  in  tlie  sec- 
ond line  of  the  second  section,  and  hefore  the  Senate  amend- 
ment, insert  "'  or  shall  have  performed  service  in  the  Army 
or  Navy  of  the  United  States."  Also,  in  the  third  and  fourth 
lines,  second  section,  strike  out  the  words  "  and  those  spe- 
cially mentioned  in  this  act,"  and  insert  as  follows  :  "  and 
that  said  entry  is  made  for  the  purposeof  actual  settlement 
and  cultivation." 

That  the  Senate  recede  from  their  eighth  amendment  with 
tlie  following  amendment:  strike  out  the  word  "entry," 
in  the  seventh  line  of  the  fifth  section,  and  insert"  land." 
That  the  House  recede  from  tlieir  disagreement  to  the 
Senate's  twell'th  ainendnient,  and  agree  to  the  same  with 
the  following  amendment,  to  be  added  at  tlie  end  of  the 
si.\th  section : 

Provided  further,  Tliat  no  person  who  has  served,  or  may 
hereafter  serve,  for  a  period  of  not  less  than  fourteen  days 
In  the  Army  or  Navy  of  the  United  States,  either  regular 
or  volunteer,  under  the  laws  thereof  during  the  existence 
of  an  actual  war,  domestic  or  foreign,  shall  be  deprived  of 
the  benefits  of  this  act  on  account  of  not  having  attained 
the  age  of  twenty-one  years. 

JOHN  F.  POTTER, 
CYRUS  ALDR[(;H, 
EDWIN  H.  WEBSTER, 
Managers  on  ike  part  of  the  House. 
JAMES  HARLAN, 
JOSEI'H  A.  WRIGHT, 
DANIEL  CLARK, 
Managers  on  tlie  part  of  the  Senate. 

Mr.  HOLMAN.  I  trust  the  gentleman  from 
Wisconsin  will  withdraw  the  demand  for  the  pre- 
vious question. 

Mr.  POTTER.  I  cannot  do  so.  The  report 
is  unanimous. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  agreeing  to  the  report. 

The  yeas  and  nays  were  not  ordered. 

The  report  was  agreed  to. 

Mr.  POTTER  moved  to  reconsider  the  vote  by 
which  the  report  of  the  committee  of  conference 
was  agreed  to;  and  also  moved  to  lay  the  motion 
to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

DEATH  OF  HON.  GOLDS.MITH  F.  BAILEY. 

Mr.  THOMAS,  of  Massachusetts.  My  col- 
leagues, Mr.  Speaker,  have  assigned  to  me  the 
duty  of  announcing  to  the  House  the  death  of  one 
of  our  number,  Hon.  Goldsmith  F.  Bailey,  at 
his  home  in  Fitchbui-g,  Massachusetts,  on  the  8th 
instant. 

The  story  of  his  life  is  a  brief  and  manly  one. 
He  was  born  on  the  17th  of  July,  1823,  in  West- 
moreland, New  Hampshire,  a  State  that  has  given 
to  her  sistei-s  so  many  of  her  jewels,  and  yet  al- 
ways kept  Iter  casket  full  aiid  sparkling.  An 
orphan  at  the  age  of  two,  he  was  thrownr wholly 
upon  his  own  resources  at  the  age  of  twelve. 
What  we  ordinarily  call  education  (schooling) 
W!is  finished  substantially  at  th(>  age  nf  sixteen. 
But  he  early  di.scov(;red  that  the  only  true  cultui-c 
is  self-culture,  the  only  true  develo|imi'iit  scU'-de- 
velopment;  that  in  tliesweatofa  man's  own  face 
lie  must  eat  the  br^vid  of  knowledge;  and  that  in 
tlie  school  of  narroXt'  fortune  and  of  early  strug- 
gle are  often  to  be  found  the  most  invigorating 
disciplines  and  the  wisest  teachei's. 

At  the  age  of  sixteen  he  began  to  learn  the  art 
of  printing.  We  need  but  glance  at  our  history, 
or  look  around  us  at  oil  her  end  of  the  Capitol,  to 


learn  that  as  printing  is  the  most  encyclopedic  of 
arts,  so  the  printing  office  is  among  the  best  places 
of  instruction.  In  diffusing  knowledge,  the  pupil 
acquires  it,  and  in  preparing  the  instruments  for 
educating  others,  educates  himself.  I  have  re- 
vered the  art  from  my  forefathers,  as  Paul  would 
have  said,  and  mine,  therefore,  may  be  a  partial 
judgment;  but  some  of  the  best  educated  men  it 
has  been  my  pleasure  to  know,  received  their  de- 
grees at  the  printer's  college. 

Mr.  Bailey,  having  learned  his  art,  was  for  some 
time  the  associate  printer,  publisher,  and  editor 
of  a  country  newspaper,  a  business,  I  suspect, 
not  very  lucrative  or  attractive.  It  did  not  fill  the 
measure  of  his  hopes;  and  in  1845  he  left  the 
printing  office  for  the  study  of  the  law.  He  pur- 
sued his  studies  in  the  office  of  Messrs.  Torrey 
&  Wood,  of  Pitchburg,  sound  lawyers  and  most 
estimable  men.  Their  appreciation  of  their  stu- 
dent was  such  that,  upon  his  admission  to  the  bar, 
in  December,  1848,  he  was  received  into  the  firm 
as  a  partner. 

Mr.  Bailey  had  been  in  the  practice  of  his  pro- 
fession some  thirteen  years  before  his  election  to 
this  House.  A  leading  position  at  the  bar  in  New 
England  is  seldom  attained  in  thirteen  years,  and 
especially  at  a  bar  which,  even  from  days  before 
the  Revolution,  has  been  so  eminent  as  that  of  the 
county  of  Worcester.  But  Mr.  Bailey  had  ac- 
quired high  rank  among  his  brethren,  and  by 
courteous  manners,  careful  learning,  sound  judg- 
ment, and  sterling  integrity,  had  secured  the  re- 
spect of  the  people,  and  of  courts  and  juries. 

His  public  life  was  very  brief,  tn  1856  he  was 
elected  a  representative  in  the  Legislature  of  Mas- 
sachusetts, and  in  1858  and  1860  was  a  member 
of  the  State  Senate.  In  this  new  field  of  labor  he 
was  eminently  successful,  and  in  his  second  year 
in  the  Senate  it  may  be  fairly  said  there  was  no 
inan  in  the  body  in  whom  his  colleagues  or  the 
public  reposed  more  confidence. 

The  ability  and  fidelity  with  which  he  dis- 
chai-ged  these  high  duties  attracted  the  attention 
and  won  the  regard  of  the  people  of  his  district; 
and  in  November,  I860,  in  a  canvass  warmly  con- 
tested by  an  able  and  popular  man,  he  was  elected 
to  this  House. 

He  took  his  seat  at  the  extra  session  in  July. 
But  over  his  new  and  expanded  horizon  the  night 
was  already  shutting  down.  The  hand  of  death 
was  laid  visibly  upon  him.  You  could  hear  the 
very  rustling  of  his  wings. 

He  came  back  in  December  apparently  a  little 
better.  It  was  but  the  glow  of  sunset,  the  flick- 
ering of  the  flame  before  it  goes  out.  He  lost 
strength  from  day  to  day,  and  at  last  went  home 
to  die — to  realize  the  Spanish  benediction,  "  may 
you  die  among  your  kindred,"  and,  what  is  of 
infinitely  greater  moment,  the  divine  benediction, 
"  Blessed  are  the  dead  who  die  in  the  Lord." 

To  our  narrow  vision,  Mr.  Speaker,  such  a  life 
seems  imperfect,  such  a  death  premature.  To 
wrestle  with  adverse  fortune,  as  Jacob  with  the 
angel,  until  you  wrest  from  it  its  blessing;  to  strug- 
gle through  youth  and  early  manhood;  to  reach 
the  threshold  of  matui'e  life,  of  usefulness,  and  of 
honor,  and  to  sink  weary  and  exhausted  before 
the  open  door. 

It  is  a  narrow  view,  Mr.  Speaker,  which  a  se- 
rene trust  in  God  and  in  His  infinite  wisdom  and 
infinite  goodness  at  once  dispels.  We  wipe  the 
mist  from  our  eyes,  and  see  that  all  is  well.  In 
the  presence  and  with  the  consciousness  of  an  im- 
mortal life,  what  mattei's  it  whether  much  or  little 
be  sjjent  this  side  the  vail,  provided,  as  with  our 
departed  brother,  it  is  well  spent. 

Mr.  Speaker,  death  is  busy  everywhere  around 
us.  The  accomplished  jurist,  the  pure  pati-iot, 
the  statesman  wise  and  good,  passes  away  in  the 
Sabbath  stillness.  Amid  the  thunders  of  artillery 
rocking  like  a  cradle  land  and  sea,  amid  fire  and 
smoke,  the  shrieks  of  the  wounded,  the  groans  of 
the  dying,  the  wail  of  defeat,  and  the  sliouts  of 
triumph,  the  angel  reapers  are  garnering  in  fields 
seemingly  not  while  for  the  harvest.  The  flower 
of  our  youth,  the  beauty  of  our  Israel,  is  slain  in 
our  high  places.  The  victories  in  this  holy  strug- 
gle for  national  life  and  "liberty  in  law"  ai-e 
sealed  with  our  most  precious  blood.  Yet  in  this 
hour  of  chastened  triumph,  of  mingled  joy  and 
sadness,  that  tranquil  death  in  a  far  off  New 
England  home  comes  very  nigh  to  us,  with  its 
solemn,  I  trust  not  unheeded  warning:  be  ye  also 
ready. 


I  oflTer  the  following  resolutions: 

Resolved,  That  the  House  has  heard  with  profound  sor- 
row the  announcement  of  the  death  of  Hon.  Goldsmith 
F.  Baii.ey,  a  niember  of  this  House  from  the  ninth  con- 
gressional district  of  the  State  of  Massachusetts. 

Resolved,  That  this  House  tenders  to  the  widow  and  rel- 
atives of  the  deceased,  the  expression  of  its  deep  sympathy 
in  this  afflicting  bereavement. 

Resolved,  Tliat  the  Cleric  of  this  House  communicate  to 
the  widow  of  tlie  deceased  a  copy  of  these  resolutions. 

Resolved,  (as  a  further  mark  of  respect,)  That  a  copy  of 
these  resolutions  be  communicated  to  the  Senate,  and  that 
the  House  do  now  adjourn. 

Mr.  ASHLEY.  Mr.  Speaker,  another  mem- 
ber of  this  House  sleeps  the  sleep  of  death.  Gold- 
smith F.  Bailey,  a  Representative  from  the  State 
of  Massachusetts,  departed  this  life  on  Friday  last, 
at  his  home  in  Fitchburg,  surrounded  by  family 
and  friends.  Not  alone  in  the  home  of  our  de- 
parted friend,  or  in  this  House  is  there  mourning. 
Throughoutthe  length  and  breadth  of  our  beloved 
country,  in  every  city  and  hamlet, 

"  The  air  is  full  of  farewells  to  the  dying, 
And  mourning  for  the  dead." 

Mourning  for  those  who  have  fallen  and  are 
falling  on  the  battle-field  in  defense  of  their  coun- 
try, as  well  as  for  those  reserved  from  such  a  fate, 
and  dying  from  disease,  consequent  upon  expo- 
sure to  the  damps  and  miasmas  of  a  pestilential 
climate.  The  clarion  notes  of  victory  as  they 
reach  us  from  New  Orleans  and  Williamsburg, 
and  all  the  hard-fought  fields  of  the  war,  though 
assuring  us  of  the  speedy  and  certain  reestablish- 
ment  of  the  Union,  are  robbed  of  half  their  cheer, 
when  we  reflect  upon  the  many  brave  and  patri- 
otic men  whose  lives  have  been  sacrificed  to  crush 
this  wicked  rebellion.  It  is  indeed  melancholy, 
while  these  realities  are  daily  pressing  upon  us, 
to  be  called  to  mourn  the  loss  of  one  of  our  own. 
number,  so  true  and  faithful  as  the  deceased. 

I  well  remember,  Mr.  Speaker,  the  first  time  Mr. 
Bailey  came  itito  the  committee  room,  at  thia 
session,  from  which,  on  official  occasions,  he  was 
only  absent  when  his  health  prevented  his  attend- 
ance. It  was  a  disagreeable,  cold,  snowy  morn- 
ing. The  effort  was  too  much  for«him,  and  he 
gave  unmistakable  signs  of  fatigue  and  decay. 
After  he  withdrew,  I  remarked  to  one  or  two  of 
the  membei-s  of  the  committee  who  remained,  that 
I  feared  the  leaves  and  flowers  of  spring  would 
not  find  him  with  us.  He  appeared  conscious  of 
this  himself,  as  I  afterwards  learned,  from  my 
visits,  when  he  was  unable  to  leave  his  room. 
He  thought  the  month  of  April  or  of  May,  or  as 
he  would  express  it,  "  the  budding  of  the  leaves 
and  flowers  will  be  the  time."  Howappropi-iately 
he  might  have  quoted  and  applied  to  himself  the 
beautiful  words  written  by  Mrs.  Osgood,  when 
first  informed  that  she  could  not  survive  the  spring: 
"  I'm  going  through  the  Eternal  gates. 
Ere  June's  sweet  roses  blow." 

Mr.  Speaker,  my  acquaintance  with  Mr.  Bai- 
ley commenced  after  we  became  members  to- 
gether of  the  Committee  on  Territories.  Though 
necessarily  limited,  it  was  of  such  a  nature  as  to 
enable  me  to  form  a  correct  opinion  of  his  char- 
acter, and  I  assui-e  you,  sir,  that  no  one  who  knew 
so  little  of  him  mourns  his  loss  more  sincei-cly  than 
myself.  From  our  first  acquaintance,  I  was  im- 
pressed with  the  amiabilities  of  his  nature  and  the 
frank  and  genial  qualities  of  his  disposition,  and 
as  my  knowledge  of  him  increased  I  felt  that  he 
was  as  truthful  and  earnest  as  he  was  frank  and 
genial.  His  ill  health  prevented  him  from  ming- 
ling often  in  the  society  of  his  follow  members,  or 
of  interchanging  views  with  them,  but  he  never 
left  those  friends  with  whom  he  acted  politically 
on  this  floor  in  any  doubt  as  to  the  principles  by 
which  he  wasgoverned,  or  thedevotion  withwhich 
he  was  attached  to  his  country.  Had  his  health 
permitted,  his  earnestness  of  purpose  would  have 
prompted  him  to  take  an  active  part  in  the  pro- 
ceedings of  this  House,  and  no  one  who  knew  liim 
doubts  the  line  of  conduct  he  would  have  adopted. 
He  was  a  friend  of  the  oppressed,  an  ardent  pa- 
triot, devoted  to  the  preservation  of  the  Constitu- 
tion and  the  Union,  and  believed  that  a  permanent 
and  enduring  peace  could  alone  be  secured  by  re- 
moving the  admitted  cause  of  the  rebellion.  With 
his  whole  soul  he  hated  tyranny  and  wrong.  Op- 
position to  injustice,  to  special  privileges  in  legis- 
lation, to  the  protection  of  privileged  classes,  was 
with  him  a  life-long,  life-governing  principle. 

Q,uiet  and  unpretending  in  his  manners  during 
his  brief  career  in  this  House  Mr.  Bailey  became 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2159 


acquainted  with  but  fewof  its  members;  butamong 
that  few,  limited  as  his  acquaintance  was,  lie  was 
warmly  esteemed  and  will  be  deeply  regretted. 

IVIr.  Speaker,  death,  when  it  comes  to  the  old, 
brings  with  itnothinginscrutable,  nothing  to  make 
us  wonder  at  the  decrees  of  a  kind  Providence; 
but  when  it  visits  one,  who  like  Mr.  Bailey,  has 
but  just,  as  it  seems,  reached  the  moment  of  the 
realization  of  hopes  long  cherished,  and  the  cul- 
mination of  an  honorable  ambition,  the  momentof 
life's  true  enjoyment,  we  are  sometimes  prone  to 
ask,  not  so  much  indeed  in  a  spirit  of  complaint 
as  in  a  spirit  of  wonder,  why  it  is  so.  We  look 
back  upon  a  life  yet  young,  which  has  passed 
through  numberless  hardships,  been  exposed  to 
various  youthful  privations,  and  brought,  by  a 
force  entirely  its  own,  into  full  communion  with 
the  high  purposes  and  great  resolves  which  have 
formed  its  early  and  its  latent  dreams  of  true  man- 
hood, and  see  it  suddenly,  in  the  very  momentof 
its  triumph,  cut  down,  and  with  it  all  the  hopes  so 
eagerly  indulged  forever  destroyed.  There  is  a 
meaning  to  events  like  this  which  reaches  beyond 
the  ken  of  mere  mortality.  It  is  particularly  ap- 
plicable to  our  friend.  Born  in  New  Hampshire, 
in  1823,  at  the  early  age  of  two  years  he  was  left 
an  orphan,  and  at  a  tender  period  of  life  obliged 
to  make  his  way  in  the  world  by  the  employment 
of  his  own  resources.  He  learned  the  trade  of  a 
printer,  which  he  followed  until  1845.  During 
that  year  he  commenced  the  study  of  law  which 
he  pursued  with  a  diligence  and  pei-severance 
which  soon  enabled  him  to  overcome  all  the  un- 
favorable circumstances  of  his  earlier  life.  He 
was  admitted  to  the  bar  in  1848,  and  followed  his 
profession  with  success  until  1856.  His  talents 
won  for  him  the  confidence  as  his  amiable  char- 
acter did  the  esteem  of  his  fellow-citizens,  and  in 
that  year  he  was  elected  a  member  of  the  House 
of  Representatives  of  Massachusetts.  He  per- 
formed his  duties  in  that  body  so  acceptably  to 
those  who  sent  him  there  that  they  elected  him 
to  the"  Senate  of  that  State  in  1858,  and  again  in 
1860,  and  fr^H^  this  latter  position  he  was  elected 
by  the  same  appreciative  constituency  to  a  seat  in 
this  body. 

Mindful  of  his  failing  health,  Mr.  Bailey,  after 
his  election  to  this  House,  by  the  advice  of  his 

Ehysician,  went  to  Jacksonville,  Florida,  where 
e  remained  through  the  opening  scenes  of  the 
rebellion.  His  health  was  improved  by  the  mild 
climate  and  genial  atmosphere  of  the  sunny  South , 
and  he  made  arrangements  for  remaining  there 
until  it  should  be  firmly  reestablished.  While  in- 
dulging this  determination,  intelligence  of  the  at- 
tack upon  Sumter  came  to  his  retreat,  and  in  a 
moment  everything  was  changed.  The  pleasant 
associations  he  had  formed  were  all  broken;  and 
in  the  countenances  of  those,  who  but  the  pre- 
vious day  were  friends,  he  met  the  fi'own  of  anger, 
and  the  sinister  glance  of  distrust.  He  was  soon 
after  told  to  leave,  "  nor  stand  upon  the  order  of 
his  going."  It  was  with  great  difiiculty  that  he 
finally,  after  a  tedious  journey ,  partly  by  land  and 
partly  by  water,  during  which  he  was  rudely  in- 
terrupted and  grossly  insulted,  reached  his  home 
in  his  own  beloved  Massachusetts.  This  he  left, 
indulging  the  delusive  hope  characteristic  of  his 
disease  that  he  would  be  able  to  discharge  his  du- 
ties to  his  country  and  his  constituency  on  this 
floor.  Too  feeble  during  his  residence  here  to  take 
any  active  part  in  our  proceedings,  he  yet  gave  to 
some  of  us  the  benefit  of  his  counsel,  and  has  left 
to  us  all  for  our  imitation  the  light  of  his  pure  and 
noble  exemple. 

Mr.  Speaker,  our  grief  for  the  dead  should 
sharpen  our  sympathies  for  the  living.  We  should 
not  forget  that  our  deceased  friend  left  behind  him 
one  who  mourns  his  less  more  than  we  can,  and 
whose  widowed  heart  is  now  full  to  overflowing. 
While  we  assure  her  of  our  heartfelt  sympathy, 
we  can  only,  as  the  sum  ofourconsolation,-in  this, 
the  deepest  and  darkest  hour  of  her  affliction,  di- 
rect her  to  the  widow's  God  and  the  orphan's  pro- 
tector. In  our  faith  in  Him,  we  may  find  comfort 
when  all  else  fails.  He  will  mellow  our  sorrows 
and  dry  our  tears,  as  in  the  eye  of  a  trusting  faith 
we  can  behold,  through  the  means  He  has  vouch- 
safed to  us,  the  prospect  and  enjoy  the  hope  of  a 
blissful  reunion  with  the  dear  ones  who  have  pre- 
ceded us,  in  a  world  where  sorrow  and  death  can 
never  come. 

I  have  thus,  Mr.  Speaker,  briefly  sketched  the 
career  of  our  departed  friend,  and  such  of  his  char- 


acteristics as,  upon  a  brief  acquaintance,  seemed 
to  me  just  and  proper.  Truly  we  may  adopt  for^ 
him  the  epitaph  chosen  by  the  sensitive  Keats,* 
"  Her  e  lies  one  wliose  name  was  writ  in  water."  And 
yet,  Mr.  Speaker,  shall  not  the  name bf  our  friend 
be  written  upon  more  durable  tablets.'  He  was  a 
good,  a  true,  a  devoted  man,  an  ardent  patriot,  a 
kind  husband,  a  faithful  parent,  the  friend  of  his 

race. 

"His  life  was  gentle;  and  tlie  elements 
So  mixed  in  him,  that  nature  might  stand  up 
And  say  to  all  the  world,  this  was  a  man." 

Mr.  TRAIN.  Mr.  Speaker,  in  the  grand 
march  of  events  in  this  Republic,  the  death  of 
those  we  love,  and  with  whom  we  are  associated 
in  the  enactment  of  history,  alone  gives  us  time 
and  opportunity  to  pause  and  reflect  on  the  feeble 
tenure  by  which  we  keep  our  hold  on  life. 

Mr.  Bailey  had  been  for  years  my  friend,  and 
although  the  intelligence  of  his  death  has  not 
come  to  us  without  premonition,  I  cannotforbear 
to  mingle  my  private  grief  with  these  public  mani- 
festations. He  wasonewhomto  knowwastolove. 
He  was  one  of  those  men  whose  qualifications, 
so  rarely  combined,  had  made  him  a  most  valu- 
able member  of  a  deliberative  assembly.  He  was 
remarkable  for  his  modesty  of  character.  Firm 
in  his  own  convictions  of  what  was  his  duty  as  a 
public  man,  he  moved  among  those  from  whom 
he  diflfered  in  opinion  in  such  a  manner  as  to  com- 
pel their  respect  and  to  win  their  personal  regard. 
With  a  power  of  logic  and  an  ability  in  the  use 
of  language,  which  made  him,  whenever  he  chose 
to  exercise  his  gifts,  a  most  able  debater,  he  pre- 
ferred the  more  quiet  and  to  him  more  certain  mode 
of  obtaining  consent  to  his  opinions  by  the  unob- 
trusive efforts  of  private  intercourse.  He  had  no 
ambition  to  appear  to  lead  in  the  halls  of  legisla- 
tion, but  preferred  the  less  ostentatious  duties  of 
the  committee  room,  and  by  assiduous  attention 
to  them,  he  gave,  as  many  others  have  done,  the 
chief  but  least  appreciated  value  to  congressional 
service. 

As  a  member  of  the  bar  of  Massachusetts,  no 
man  more  fully  enjoyed  the  confidence  of  the 
courts,  their  officers,  and  the  suitors;  and  as  a 
member  of  the  Senate  and  House  of  Representa- 
tives of  my  State  for  several  years,  no  man  had 
more  thoroughly  secured  the  confidence  and  es- 
teem of  men  of  all  parties  with  whom  he  was  as- 
sociated. 

For  several  years  his  health  had  been  such  as  to 
make  life  almost  a  burden ;  but  such  was  the  tenor 
of  that  life  that,  as  each  succeeding  day  brought 
him  nearer  to  its  close,  he  could  aptly  apply  to 
himself  these  beautiful  lines  of  the  great  Christian 
poet — 

"  Here  in  the  body  pent, 
Absent  from  Him  I  roam, 
Yet  nightly  pitch  my  moving  tent, 
A  day's  march  nearer  home." 

A  devoted  husband,  afond  father,  a  sincere  friend, 
he  has  gone,  alas,  too  early,  for  the  wife,  the  son, 
and  loving  friends,  to  Heaven. 

The  Spanish  salutation,  "  may  you  die  among 
your  kindred,"  was  happily  realized  by  my  col- 
league. He  died  at  home.  That  home  is  now 
desolate,  and  I  know  that  words  of  consolation  to 
his  bereaved  widow  and  child  are  idle.  I  can  only 
say  to  them,  your  kind  husband  and  father,  after 
a  weary  pilgrimage  here,  has  at  length  "  wan- 
dered into  life." 

Mr.  ELIOT.  Mr.  Speaker,  upon  the  bier  of 
our  brother  I  would  cast  a  single  leaf.  His  wreath 
shall  be  entwined  by  those  who  were  more  fortu- 
nate than  I,  and  knew,  by  intimacy  closer  than 
had  been  permitted  to  me,  his  strength  of  gentle- 
ness and  the  quiet  firmness  of  a  character  lovable 
always,  and  loved  most  deeply  by  those  who  knew 
him  best.     It  is  not  given  to  us  to  weep — 

"  above  the  pall, 

And  mourn  the  dying  out  of  noble  powers; 
The  Christian's  clearer  eye  should  see  in  all 
Earth's  seeming  woe  the  seed  of  Heaven's  (lowers." 

And  yet,  why  should  we  not  mourn  ?  The  clear 
eye  of  faith  beholds  the  love  of  the  Father,  and 
the  bowed  head  submits  with  cheerfulness  to  the 
will  of  the  All-Wise.  The  tear  may  follow  faith 
and  sanctify  submission. 

A  gentle  and  pure  spirit,  a  faithful  man,  a  trusted 
friend,  and  tried  counselor  has  been  taken  from 
us.  We  could  not  spare  him.  While  the  tur- 
bulent passions  aroused  by  war,  and  the  din  of 


armed  men  and  commotion,  social  and  political, 
are  disturbing  us  in  every  fiber  of  Church  and 
family  and  State,.the  firm  courage  of  that  peace  ^ 
which  is  "  more  strong  than  war"  finds  room  and 
sphere  for  action  and  influence.  It  is  in  times  like 
these  that  the  calm  and  quiet  strength  of  the  true 
man,  courageous  and  self-reliant  always,  are 
needed  to  direct  and  control  the  conduct  of  aflfairs. 
Such  men  as  Mr.  Bailey  was,  firm  and  unswerv- 
ing in  his  own  action,  clear  in  his  perceptions  of 
political  right,  brave  to  act,  and  regardful  always 
of  the  judgment  and  feelings  of  other  men:  such 
men  we  cannot  spare  from  among  us  now. 

"  Yet  Thou  hast  called  him  ;  nor  art  Thou  unkind, 
O  Love  divine,  for  'tis  Thy  will 
That  gracious  natures  leave  their  love  behind 
To  work  for  freedom  still." 

In  the  home  where  he  was  known,  among  the 
friends  who  had  watched  his  early  aspirations  and 
waited  with  earnest  expectation  for  the  rich  fruits 
which  the  promise  of  his  youth  foretold,  many 
voices  will  more  fitly  speak  of  him  than  we  can 
do  who  tell  not  by  knowledge  but  by  the  praise 
of  those  who  trusted  and  who  loved  him. 

It  had  not  been  my  fortune  to  know  Mr.  Bailet 
until  I  met  him  here.  In  his  days  of  buoyant 
health  he  was  a  stranger  to  me.  He  had  engaged 
ardently  and  with  success  in  his  profession.  Its 
honors  and  rewards  had  followed  him.  In  the 
Legislature  of  his  Commonwealth  he  had  ably  and 
acceptably  discharged  the  trusts  committed  to 
him ;  and  in  this  wider  field  of  labor  he  was  com- 
missioned to  close  his  work.  Before  entering  upon 
his  duties  in  this  House  he  had  been  compelled 
to  seek  health  and  strength  under  a  warmer  sun; 
but  the  unrelenting  hand  of  disease  retained  its 
hold  upon  him;  and  when  you,  sir,  administered 
to  him  the  oath  of  ofiice  his  spirit  was  standing 
near  unto  his  God.  It  was  then  that  I  first  knew 
him;  but  I  did  not  know  by  how  frail  tenure  he 
held  office  and  honor  and  home  and  wife  and  child. 
When  afterwards  he  was  confined  at  home  I  saw 
him.  On  either  side  of  him  were  those  he  loved 
most  dearly.  May  the  blessing  of  the  Father  rest 
upon  them,  the  wife  of  his  bosom  and  the  child 
of  his  love.  He  said  to  me  that  his  failing  strength 
admonished  him  that  the  change  was  near,  and  he 
yearned  for  the  familiar  faces  and  the  loved  scenes 
of  home.  In  the  heart  of  the  Commonwealth 
he  had  lived,  and  there  he  died,  his  family  and 
friends  around  him.  They  are  tJereaved;  he  has 
found  rest. 

"  This  laurel  leaf!  cast  upon  thy  bier, 

Let  worthier  hands  than  these  thy  wreath  entwine ; 
Upon  thy  hearse  I  shed  no  useless  tear, 
For  us  weep  rather  thou,  in  calm  divine." 

The  resolutions  were  agreed  to;  and  thereupon 
(at  twenty  minutes  to  four  o'clock,  p.  m.)  the 
House  adjourned. 


IN  SENATE. 
Friday,  May  16,  1862. 
Prayer  by  Rev.  Mr.  McFalls. 
The  Journal  of  yesterday  was  read  and  approved. 

PERSONAL  EXPLANATION. 

Mr.  SHERMAN.  I  desire  to  make  a  statement 
in  the  character  of  a  personal  explanation.  My 
attention  is  called  to  the  remarks  of  Mr.  Holman, 
a  member  of  the  House  of  Representatives  from 
Indiana,  and  reported  in  the  Globe  of  yesterday. 
They  were  made  in  reference  to  payments  made 
to  members  of  a  special  committee  of  the  House, 
of  which  Mr.  Holman  is  a  member;  and,  as  I 
understand,  for  mileage  or  traveling  allowances, 
in  the  nature  of  additional  compensation.  Mr. 
Holman  says: 

"  My  attention  has  been  called  to  two  committees  to 
which  have  been  assigned  special  duties  by  this  Hou^.  I 
refer  to  the  John  Sherman  committee  and  the  committee 
on  Government  contracts.  Theformerof  the  two,  the  Slier- 
man  committee,  received  eight  dollars  a  day,  while  the  latter 
one,  to  which  the  gentleman  refers.,  barely  received  its  trav- 
eling expenses  while  engaged  in  the  servicp  of  the  Govern- 
ment. The  members  of  that  committee  were  engaged  in 
several  parts  of  the  country  attending  to  the  interests  of  the 
Government  when  the  other  inembere  of  this  House  were 
at  their  homes  attending  to  their  private  affairs." 

I  do  not  know  what  committee  is  referred  to  by 
the  phrase  "John  Sherman  committee;"  but  pre- 
sume it  must  be  either  the  Kansas  committee  of  the 
Thirty-Fourth  Congress,  or  the  naval  investigating 
committee  of  the  Thirty-Fifth  Congress.  As  I  am 
the  only  member  of  either  committee  now  a  mem- 
ber of  Congress,  it  is  due  to  the  gentlemen  com- 
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prising  tliese  committees  lliat  I  correct  this  stnte- 
mont.  It  is  untrue.  The  members  of  neither 
committee  received  a  dollar  foreither  mileage  or 
coni|)ensation  except  their  pay  as  a  member  of 
Congress,  and  lluit  would  have  been  received  by 
tiicm  whether  serving  on  committee  or  not.  Tiie 
Kar.sas  committee — composed  of  Messrs.  How- 
ard, Oliver,  and  myself — traveled  to  fCansas,  per- 
formed arduous  and  dangerous  duty,  and  did  not 
receive  a  dollar  for  these  extraordinary  services. 
Tlie  naval  committee — composed  of  Messrs.  Bo- 
cock,  Grocsbeck,  Ready,  Ritchie,  and  myself — 
worked  diligently  in  this  city,  examining  a  great 
number  of  witnesses,  and  doing  a  great  deal  of 
work.  In  both  cases  an  officer  of  the  House  paid 
the  fees  of  witnesses,  and  when  the  committee 
traveled  paid  the  bare  expenses  of  travel.  As  for 
receiving  eight  dollars  a  day,  or  any  other  sum, 
it  is  simf)ly  untrde.  I  do  not  make  this  statement 
for  the  purpose  of  censuring  or  criticising  the  con- 
duct of  the  committee  of  which  Mr.  HoLMANisa 
member.  That  is  for  the  House  to  determine. 
My  only  purpose  is  to  relieve  the  "John  Sher- 
man committee"  from  a  false  charge,  which  affects 
the  conduct  and  integrity  ofgentlemen  with  whom 
I  have  been  associated  in  the  performance  of  del- 
icate and  important  public  duty. 

EXECDTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  War,  in  an- 
swer to  a  resolution  of  the  Senate  of  April  2, 1862, 
in  relation  to  drafts  drawn  by  Russell,  Majors, 
and  Waddell,  or  other  parties,  on  the  War  De- 
partment, and  accepted  by  John  B.  Floyd,  late 
Secretary  of  War;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

%  PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  petition  of  citizens  of 
New  Richmond,  Ohio,  praying  for  the  confisca- 
tion of  the  property  of  traitors;  which  was  ordered 
to  lie  on  the  table. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Fitchburg,  Massachusetts,  and  a  petition  of 
citizens  of  Boston,  Massachusetts,  praying  for  the 
immediate  and  entire  abolition  of  slavery  under 
the  war  power;  which  were  ordered  to  lie  on  the 
table. 

Mr.  HARLAN  presented  three  petitions  of  cit- 
izens of  Iowa,  irraying  for  the  construction  of  a 
ship  canal  between  Lake  Michigan  and  the  Mis- 
sissippi river;  which  were  referred  to  the  Com- 
mittee on  Military  Affairs  and  the  Militia. 

He  also  presented  a  petition  of  citizens  of  Iowa, 
praying  for  the  establishment  of  a  mail  route  from 
Waukon,  Iowa, to  Brownsville, Minnesota;  which 
was  referred  to  the  Committee  on  the  Post  Office 
and  Post  Roads. 

Mr.  KING  presented  a  petition  of  merchants 
and  citizens  of  the  city  of  New  York,  )iraying  for 
the  construction  of  a  railroad  from  the  Mississippi 
river  to  San  Francisco;  which  was  ordered  to  lie 
on  the  table. 

Mr.  COWAN  presented  the  petition  of  Erskine 
Hazard,  praying  for  a  reduction  of  the  proposed 
tax  on  anthracite  coal;  which  was  ordered  to  lie 
on  the  table. 

He  also  presented  the  memorial  of  H.  N.  Bur- 
roughs and  others,  citizens  of  Pennsylvania,  re- 
monstrating against  the  proposed  tax  on  anthracite 
coal  and  prayingthatit  may  be  reduced;  whicJiwas 
ordered  to  lie  on  the  table. 

HEPOIITS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Oiheniel  Pres- 
ton, prayitig  for  a  pension,  submitted  an  adverse 
rejiort;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom  was 
refert-ed  a  petition  of  citizens  of  California,  pray- 
ing that  a  pension  may  be  granted  to  the  widow  of 
Captain  R.  B.  Cunningham  of  the  Nuvy,  submit- 
ted an  adverse  report;  which  was  ordered  to  be 
printed. 

He  also,  from  the  same  committee,  to  whom  was 
referred  a  document  in  relation  to  the  claim  of  Col- 
onel Abraham  Emmett  for  arrearage  of  pay  in  the 
war  of  I8I2,  asked  to  be  discharged  from  its  fur- 
ther consideration,  and  that  it  be  referred  to  tiie 
Committee  on  Claims;  which  was  i>greed  to. 

Mr.  HARLAN,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  a  resolution  of  the 
Legislature  of  California,  in  favor  of  authorizing 
the  location  of  lands  in  lien  of  sections  sixteen  and 


thirty-six  reserved  for  public  uses,  upon  other 
lands  in  that  State,  submitted  an  adverse  report; 
which  was  ordered  to  be  jirinted. 

He  also, from  the  same  committee,  to  whom  was 
referred  the  Bill  (S.  No.  298)  donating  public  lands 
to  the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agriculiure  and 
the  mechanic  arts,  reported  it  with  amendments. 

Mr.  ANTI-IONY,  from  the  Committee  on 
Printing,  to  whom  were  referred  a  petition  of  citi- 
zens of  New  Bremen,  Lewis  county.  New  York, 
and  a  petition  of  citizens  of  Clean,  Cattaraugus 
county.  New  York,  of  German  descent,  pray- 
ing that  thirty  thousand  copies  of  the  agricultu- 
ral report  of  the  Commissioner  of  Patents  be 
printed  in  the  German  language,  asked  to  be  dis- 
charged from  their  further  consideration;  which 
was  agreed  to. 

BILLS  INTRODUCED.  ♦ 

Mr.  LATHAM  asked  and  obtained  leave  to 
introduce  a  bill  (S.  No.  313)  for  the  relief  of  John 
Cradlebaugh;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Claims. 

Mr.  LANE,  of  Kansas,  asked,  and  by  unani- 
mous consent  obtained,  leave  to  introduce  a  bill 
(S.  No.  314)  for  the  relief  of  the  Wyandotte  In- 
dians, agreeably  to  certain  treaty  stipulations; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Indian  Affairs. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  315)  for 
the  relief  of  Gluindaro  Nancy  Guthrie,  and  her 
children  of  Shawnee  blood;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  In- 
dian Affairs. 

RECOMMITMENT  OF  BILLS. 

On  motion  of  Mr.  GRIMES,  the  Senate  resumed , 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  joint  resolution  (H.  R.  No.  66)  authorizing 
the  Secretary  of  the  Navy  to  discharge  contract- 
ors with  his  Department  when  they  have  fur- 
nished the  amountestimated  in  theircontracts,and 
fifty  per  cent,  additional;  and. 

On  motion  of  Mr.  GRIMES,  it  was 

Ordered,  That  it  be  recommitted  to  the  Committee  on 
Naval  Aflairs. 

On  motion  of  Mr.  WRIGHT,  the  Senate  pro- 
ceeded to  consider,  as  in  Committee  of  the  Whole, 
the  bill  (H.  R.  No.  454)  for  the  relief  of  the  re- 
gister of  the  land  office  at  Vincennes,  Indiana, 
and  for  other  purposes;  and, 

On  motion  of  Mr.  WRIGHT,  it  was 

Ordered,  That  it  be  referred  to  the  Committee  on  Public 
Lauds. 

BILL  BECOME  A  LAAV. 

A  message  from  the  President  of  the  United 
States  by  Mr.  Nicolat,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  14th  instant,  an  act  (S.  No.  289)  to  facilitate 
the  discharge  of  enlisted  men  for  physical  disa- 
bility. 

ENROLLMENT  OF  BILLS  ON  PARCHMENT. 

The  PPcESIDENT  pro  tempore.  If  there  be  no 
further  morning  business,  the  Chair  will  call  up 
the  special  order  assigned  for  half  past  twelve 
o'clock,  it  being  within  tliree  minutes  of  that  time. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
call  up  the  joint  resolution  to  suspend  the  payment 
of  troops  in  the  western  department,  for  a  few 
moments. 

Mr.  GRIMES.     That  will  be  debated. 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor from  Iowa  suggests  that  that  will  be  debated. 
If  so,  I  will  not  ask  it. 

The  Senate  proceeded  to  consider  the  following 
resolution,  submitted  by  Mr.  SusiiiJEiion  the  23d 
of  December,  1861: 

Resoh'cd,  That  the  Committee  on  Enrolled  Bills  shall 
consider  the  ('.\|)Oiiiency  of  changing  the  joint  rules  of  the 
two  Houses  of  Congress,  so  as  no  louL'i^r  to  require  that  bills 
which  have  passed  both  Houses  shall  be  enrolled  on  parch- 
ment; hnt  that  they  shall  bo  simply  copied  in  a  fail' hand 
on  linen  paper,  and  be  thus  preserved  in  ihe  Department  of 
State,  instead  of  being  preserved  in  cumbersome  rolls  of 
•parchment. 

Mr.  SUMNER.  Mr.  President,  there  is  a  usage 
of  Congress  which  must  strike  all  persons  who 
come  here  for  the  fii-st  lime,  whether  as  members 
or  us  spectators.  It  is  the  usage — sornetimes em- 
barrassing— after  bills  have  passed  both  Houses, 
of  copying  them  on  parchment  when  they  are 
signed  successively  by  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  lite  President  of 


the  United  States.  This  usage,  under  our  rules, 
is  called  enrolling,  although  in  England,  where  it 
originated,  it  was  known  down  to  its  recent  abo- 
lition in  that  country  as  engrossing. 

I  have  said  that  this  usage  is  calculated  to  arrest 
attention.  This  is  because  to  most  persons  it  is 
a  novelty,  although  it  is  old  in  itself.  On  inquiry, 
I  do  not  learn  that  it  is  continued  in  any  of  our 
States,  except  Massachusetts.  In  the  new  States 
of  the  West  it  has  never  been  known.  The  rptes- 
tion  which  I  wish  now  to  submit  is,  whether  it  is 
wise  for  Congress  to  continue  this  embarrassing 
form,  which  has  already  been  discontinued  or 
never  adopted  by  the  State  Legislatures  ? 

Among  the  joint  rules  of  the  two  Houses  is  the 
following,  entiiled  "  Enrolled  Bills:" 

"  After  a  6iii  shall  have  passed  both  Houses,  it  shall  be 
duly  enrolled  on  parchment  by  the  Clerk  of  the  House  of 
Representatives  or  the  Secretary  of  the  Senate,  as  the  bill 
may  have  ori:^inatcd  in  the  one  or  the  other  House,  before 
itsliall  be  presented  to  the  Presidentof  the  United  Slates." 

This  was  adopted  as  early  as  6th  August,  1789. 
Shortly  before  this  date,  at  the  recommendation 
of  Senators  Morris,  Carroll,  Langdon,  P>,eed,  and 
Lee,  a  joint  resolution  wa§  passed,  requiring  the 
Secretary  ofthe  Senate  and  the  Clerk  of  the  House, 
within  ten  days  after  the  passing  of  every  act  of 
Congress,  to  authenticate  printed  copies  thei-eof, 
and  lodge  them  with  the  President.  In  September, 
1789,  a  statute  was  passed  to  provide  for  the  safe- 
keeping of  the  acts,  records,  and  seal  ofthe  United 
States,  under  the  first  section  of  which  the  Depart- 
ment of  Foreign  Affairs,  as  it  was  then  called ,  was 
changed  to  the  Department  of  Stale.  The  Secre- 
tary ofthe  Department  thus  remodeled  was  made 
the  custodian  of  all  bills,  orders,  resolutions,  or 
acts  of  Congress  approved  by  the  President,  with 
directions  to  publish  the  same  in  the  newspapers; 
to  cause  one  printed  copy  to  be  delivered  to  each 
Senator  and  Representative,  and  two  printed 
copies,  duly  authenticated,  to  be  sent  to  the  Gov- 
ernor of  each  State,  and  to  "carefully  preserve 
the  originals."  ITiis  latter  service  has  been  ex- 
ecuted by  binding  the  enrolled  copies  of  the  acts 
of  each  session  in  separate  volumes)(^thout,  how- 
ever, rolling  or  folding  the  ekins  of  parchment, 
and  depositing  them  in  a  fire-proof  vault,  under 
the  immediate  charge  of  an  officer  of  the  State 
Department,  known  as  the  clerk  ofthe  rolls. 

The  enrollment  of  bills  requires  special  care, 
and  sometimes  even  delays  legislation.  From  the 
haste  with  which  the  transcription  is  made  and  the 
amendments  areembodied,  errors  naturally  occur. 
Perhaps  these  cannot  be  entirely  superseded  by 
copies  on  paper.  Indeed,  nothing  can  supersede 
the  necessity  of  great  care,  whetherpaper  or  parch- 
ment be  employed. 

The  main  reason  for  the  enrollment  on  parch- 
ment, when  first  adopted  by  Congress,  was  Eng- 
lish example.  Technical  phrases,  tautologous 
terms,  theabsurditiesoflawLatinand  law  French, 
all  these,  together  with  our  jurisprudence,  were 
borrowed  directly  from  England,  and  with  tiiem 
came  parchment.  The  use  of  parchment  began 
originally  with  these  peculiarities.  Of  course  it 
was  before  the  invention  of  paper,  which  was  not 
made  of  rags  in  Europe  till  about  1319,  and  it  was 
continued  long  after  the  invention  of  paper  had 
rendered  it  unnecessary. 

Ill  antiquity  other  substances  were  employed; 
butamongthe  European  nations,  in  inodern  times, 
previous  to  the  invention  of  paper,  parchment  was 
universally  employed.  Every  manuscript, every 
book,  every  deed, every  indenture,  every  contract, 
every  record, judicial  or  otherwise,  was  on  parch- 
ment. Of  course  this  must  have  been  the  case 
with  the  statutes  and  all  the  proceedings  of  Par- 
liament; for,  in  fact,  there  was  nothing  else  on 
which  they  could  be  written.  It  was  the  case  with 
Magna  Charta,  wrung  from  King  John  in  1215, 
which  is  still  exhibited  as  a  venerable  curiosity 
in  the  British  Museum.  These  jiroceedings,  to- 
gether with  the  statutes,  constituted  what  were 
called  the  rolls  of  Parliament — rotuli  Parliament- 
orum — and  they  were  preserved,  apart  v/ith  other 
parchment  records,  in  what  is  known  as  the  Roll 
Chapel.  There  is  a  verse  of  Scripture  which  has 
been  quoted  as  describing  the  place  where  they 
were  kept.  "  Daiius  made  a  decree,  and  search 
was  made  in  the  house  of  rolls,  where  the  treas- 
ures were  laid  up."     (Ezra,  vi,  1.) 

Parchment  soon  gave  way  to  paper  in  judicial 
proceedings  and  records,  probably  from  consid- 
erations of  economy  and  convenience;  but  it  con- 
tinued longer  in  parliamentary  proceedings.   The 
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Journals  of  the  House  of  Lords  have  always  been 
held  to  be  public  records,  and  they  were  formerly 
"  recorded  every  day  on  rolls  of  parchment." 
(May's  Parliamentary  Practice,  p.  228.)  It  ap- 
pears that  the  same  usage  did  not  prevail  with 
regard  to  the  Journals  of  the  other  House ;  for  we 
find  that  in  1621,  the  year  after  the  sailing  of  our 
Pilgrim  Fathers,  it  was  expressly  ordered  iJiatthe 
Journals  of  the  House  of  Commons  "  shall  be  re- 
viewed and  recorded  on  rolls  of  parchment. "  Not- 
withstanding this  order,  this  usage  does  not  ap- 
pear to  liave  prevailed  with  the  Commons,  and  it 
was  long  ago  discontinued  by  the  Lords.  But 
the  statutes  continued  to  be  engrossed  on  parch- 
ment and  placed  in  the  custody  of  the  "  Master  of 
the  Rolls." 

According  to  English  practice,  the  engrossment 
took  place  after  the  report.  But  at  last,  in  1848, 
it  was  thought  advisable  to  make  a  change  in  this 
system.  Tlie  whole  subject  occupied  the  atten- 
tion of  committees  of  both  Houses  of  Parliament, 
and  finally  of  Parliament  itself.  Even  at  the  cost 
of  details  which  may  be  weai-isome,  1  shall  pro- 
ceed to  give  the  record  of  these  proceedings. 

On  the  4th  of  September,  1848,  the  day  before 
Parliament  was  prorogued,  it  was  moved  in  the 
House  of  Lords,  and 

"  Ordered,  That  the  Clerk  Asstst.int  be  directed,  in  com- 
munication with  the  proper  authorities  of  the  House  of 
Commons,  to  talte  such  preliminary  steps  as  may  be  neces- 
sary so  as  to  enable  the  House,  if  it  shall  so  think  fit,  at  the 
commencement  of  the  next  session,  to  dispense  with  the 
present  form  of  engrossing  bills,  and  to  transmit  and  to  re- 
ceive printed  copies  of  the  same." — Journals  of  the  House 
of  Lords,  vol.  80,  p.  867. 

The  Clerk  Assistant  thus  directed  to  report  was 
Mr.  J.  W.  Newell  Birch,  an  experienced  officer 
of  the  House  of  Lords. 

On  the  third  day  of  the  next  session,  February 
7,  1849,  the  Lord  Chancellor  informed  the  House 
of  Lords — 

"  That  the  Clerk  Assistant  had  prepared  and  laid  on  the 
table,  in  obedience  to  the  resolutions  of  this  House,  a  report 
of  the  result  of  his  communication  with  the  authorities  of 
the  House  of  Commons  on  the  subject  of  dispensing  with 
the  present  form  of  engrossing  bills." 

A  select  committee  was  appointed  to  consider 
theproposedchange,consistingof  the  Lord  Chan- 
cellor, Lord  Privy  Seal,  Duke  of  Richmond,  Earl 
Shaftesbury,  Lord  Beaumont,  and  Lord  Mont- 
eagle  of  Brandon.  They  were  authorized  to 
appoint  their  own  chairman,  and  were  notified  to 
meet  on  the  following  Thursday,  at  half  past 
four  o'clockin  the  afternoon,  in  the  Prince's  lodg- 
ings, near  the  House  of  Peers.  (Journals  of  the 
House  of  Lords,  vol.  81,  p.  16.) 

The  select  committee  probably  adopted  the  sug- 
gestions of  the  Clerk  Assistant,  as  within  a  few 
hours  after  their  appointed  meeting  their  chair- 
man, the  Lord  Chancellor,  reported  to  the  House 
of  Lords,  February  8, 1849,  "  that  the  committee 
had  met,  and  consideretl  the  subject-matter  re- 
ferred to  them,  and  united  in  recommending  '  that 
it  is  expedient  to  discontinue  the  present  system 
of  engrossing,  and  to  alter  the  present  system  of 
enrolling  bills;'  "  and  they  reported  certain  pro- 
visions in  lieu  thereof,  to  which  reference  will  be 
made  hereafter. 

The  House  of  Lords  adopted  the  report  of  the 
committee,  passed  the  resolutions  submitted,  and 
ordered  that  they  be  communicated  to  the  Com- 
mons at  a  conference,  and  their  concurrence  thereto 
desired.  (Journals  of  the  House  of  Lords,  vol. 
81,  pp.  18,  19.) 

On  the  9th  of  February,  "  managers  of  the  con- 
ference" were  appointed.  Those  representing  the 
House  of  Lords  were  the  Lord  Privy  Seal,  Earl 
Waldegrave,  Earl  Saint  Germains,  Viscount  Ha- 
warden,  Lord  Bishop  Hereford,  Lord  Beaumont, 
and  Lord  Monteagle  of  Brandon.  The  managers 
representing  the  House  of  Commons  were:  Sir 
George  Grey,  Sir  Robert  Peel,  Sir  Robert  Harry 
Inglis,  Mr.  Herries,  Mr.  Wilson  Patten,  Mr. 
Bernai,  Sir  John  Yarde  Buller,  the  Earl  of  Lin- 
coln, Mr.  Attorney  General,  the  Earl  of  Arundel 
and  Surrey,  Mr.  Thornley,  Mr.  Maitland,  Mr. 
Hume,  Mr.  Makenzie,  the  Judge  Advocate,  and 
Sir  John  Young. 
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The  conference  was  held  in  the  "Royal  Gal- 
lery," and  on  the  return  of  the  managers  repre- 
senting the  Commons  to  that  House,  Sir  George 
Grey  reported: 

"  That  the  managershad  met  the  Lords  at  the  conference, 
which  was  managed  on  the  part  of  the  Lords  by  the  Lord 
Privy  Seal,  and  that  their  Lordships  communicated  certain 
resolutions,  to  which  they  desire  the  concurrence  of  this 
House." 

The  resolutions  were  read:  and  it  was  ordered 
that  they  be  taken  into  consideration  on  the  next 
Monday,  and  be  printed.  (Journals  of  the  House 
of  Commons,  vol. -104,  p.  45.) 

On  Monday,  February  12,  the  House  of  Com- 
mons took  the  resolutions  into  consideration, 
senalim,  and  after  making  several  verbal  amend- 
ments, it  was 

"  Resolaed,  That  the  resolutions  communicated  by  the 
Lords  to  this  House  on  Friday  last,  to  which  their  Lord- 
ships have  desired  the  concurrence  of  this  House,  be  re- 
turned to  the  Lords  at  a  conference,  and  that  their  Lord- 
ships be  acquainted  that  this  House  have  agreed  to  the 
same,  with  several  amendmenlS,  to  which  they  desire  the 
concurrence  of  their  Lordships." 

.  Sir  George  Grey  having  been  sent  to  communi- 
cate this  resolution,  returned  and  reported  that 
"  the  Lords  do  agree  to  a  conference,  and  appoint 
the  same  immediately,  in  the  Royal  Gallery." 

The  House  ordered,  that  the  managers  who 
managed  the  last  conference  do  manage  this  con- 
ference; and  the  names  of  Mr.  Solicitor  General, 
Viscount  Drumhanning,  Viscount  Mahon,  Mr. 
Labouchere,Mr.  Parker,  Mr.  Henry  Drummond, 
and  Mr.  Greene  were  added  to  them.  (Journals 
of  the  House  of  Commons,  vol.  104,  pp.  51,  52.) 

The  House  of  Lords  appointed  as  their  man- 
agers of  this  conference  the  Lord  Privy  Seal,  Earl 
Waldegrave, Earl  Granville,Vi3count  Hawarden, 
Lord  Bishop  Rochester,  Lord  Monteagle  of 
Brandon,  and  Lord  Milford. 

After  the  conference,  the  Lord  Privy  Seal  re- 
ported to  the  House  of  Lords  the  proposed  amend- 
ments, and  it  was 

"  Ordered,  That  the  agreement  of  this  House  to  the  Com- 
mons amendments  to  the  said  resolutions  be  communi- 
cated to  the  Commons  at  another  conference." 

Another  conference  having  been  asked ,  the  mes- 
senger returned  and  informed  the  House  that  it 
was  agreed  to.  The  Lords  and  gentlemen  who 
managed  the  last  conference  were  reappointed, 
and  after  it  had  been  held  the  Lord  Privy  Seal 
reported: 

"  That  the  managers  for  the  Lords  had  met  the  man.igers 
for  the  Commons  at  the  conference,  which,  on  their  part, 
was  managed  by  Sir  George  Grey  and  others,  and  had 
communicated  to  them  their  Lordships'  agreement  to  the 
amendments  made  by  the  Commons  to  the  resolutions  of 
this  House  respecting  the  engrossing  and  enrolling  of  bills." 
— Journals  of  the  House  of  Lords,  vol.  81,  p.  25. 

In  the  House  of  Commons,  Sir  George  Grey 
reported:* 

"  That  the  managers  had  met  the  Lords  at  the  conference, 
which  was  managed  on  the  part  of  the  Lords  by  the  Lord 
Privy  Seal,  and  that  their  Lordships  acquainted  the  man- 
agers that  their  Lordshi  ps  agree  to  the  amendments  proposed 
by  the  Commons  to  the  resolutions  proposed  by  their  Lord- 
ships."— Journals  of  the  House  of  Commons,  vol.  104,  p.  53. 

The  following  are  the  resolutions,  as  amended 
and  passed: 

"  I.  That  in  lieu  of  being  engrossed,  every  bill  shall  be 
printed  fair  immediately  after  it  shall  have  been  piissed  in 
the  House  in  which  it  originated,  and  that  such  fair  printed 
bill  shall  be  sent  to  the  other  House  as  the  bill  so  passed, 
and  shall  be  dealt  with  by  I  hat  House  and  its  officers  in  the 
same  manner  in  which  engrossed  bills  are  now  dealt  with. 

"2.  That  when  such  bill  shall  liave  passed  both  Houses 
of  Parliament  it  shall  be  fair  printed  by  the  Queen's  printer, 
who  shallfurnish  afairprint  thereof  on  vellum  to  the  House 
of  Lords  before  the  royal  assent,  and  likewise  a  duplicate 
of  such  fair  print,  also  on  vellum. 

"  3.  That  one  of  such  fair  prints  of  each  bill  shall  be  duly 
authenticated  by  the  Clerk  of  the  Parliaments  or  other  prr)per 
officer  of  the  House  of  Lords,  as  the  bill  to  which  both 
Houses  have  agreed. 

"4.  That  the  royal  assent  shall  be  indorsed  in  the  usual 
form  on  such  fair  print  so  authenticated,  which  shall  be 
deposited  in  the  record  tower,  in  lieu  of  the  present  engross- 
ment. 

"5.  That  the  copies  promulgated  in  the  first  instance  by 
the  Queen's  printersliall  be  impressions  from  the  same  form 
as  the  deposited  copy. 

"6.  That  for  the  present  session  this  arrangement  shall  not 
apply  to  private  bills,  nor  to  local  and  personal  bills,  which 
last  mentioned  bills,  intended  to  be  brought  in  this  session, 
have  been  for  the  most  part  already  printed,  in  pursuance 
of  the  standing  orders  of  the  House  of  Commons, 


"7.  That  the  Master  of  the  Rolls  shall,  upon  being  duly. iu- 
thorized  in  that  behalf,  receive  in  lieu  of  the  copies  of  public 
gCTcral  acts  as  now  enrolled,  the  herein-before  mentioned 
duplicate  fair  prints  of  each  public  geni-ral  bill,  to  be  held 
for  the  same  purposes,  and  subject  to  the  same  conditionii 
for  and  upon  which  the  enrolled  acts  are  now  received  and 
held  by  him. 

"  8.  That  it  is  expedient,with  a  view  to  economy,  conven- 
ience and  dispatch,  and  to  the  diminution  of  the  chance 
of  errors,  that  one  printer  should  print  the  public  general 
bills  for  both  Houses  ;  and  that  inasmuch  as  the  Queen's 
printer  is  by  virtue  of  his  office  bound  to  print  the  acts,  it 
would  be  advisable  for  the  attainment  of  the  before-men- 
tioned objects,  that  the  Queen's  printer  should  be  employed 
by  both  Houses  to  print  the  public  general  bills." — Journals 
of  the  House  of  Commons,  vol.  104,  p.  52. 

Later  in  the  same  session  of  Parliament,  the 
House  of  Commons  passed  the  following  resolu- 
tion, which  was  agreed  to  by  the  House  of  Lords 
on  the  31st  of  July,  1849: 

"That  the  arrangement  contained  in  the  resolutions  agreed 
to  by  both  Houses  of  Parliament  on  the  12th  d.iy  of  Febru- 
ary last,  relative  to  the  engrossing  and  enrolliiig  of  bills, 
(except  so  much  thereof  as  relates  to  the  expediency  of  one 
printer  printing  the  bills  for  both  Houses.)  shall  in  future 
sessions  apply  to  local,  personal,  and  private,  as  well  as  to 
public  bills." — Jourruxls  of  the  House  of  Lords,  vol.  81,  pp. 
588,  589. 

Thus  in  England  the  old  system  of  engrossing 
and  enrolling  has  disappeared.  It  is  true  that  the 
bill,  in  its  last  stage,  is  printed  on  vellum;  but  the 
ancient  cumbersome  proceeding  is  abolished. 

I  have  referred  thus  particularly  to  English 
practice,  because  ours  was  originally  derived  from 
that  practice.  But  the  example  of  a  nation  so 
truly  enlightened  as  France  may  be  properly  ad- 
d  uced  also.  The  ordinances  of  the  kings  of  France 
were  engrossed  on  parchment  down  to  the  reign 
of  Louis  XIV,  when  his  great  minister,  Colbert, 
contented  himself  by  having  them  copied  in  a  fair 
hand  on  folio  paper,  and  bound  in  large  volumes. 
The  voluminous  ordinances  of  the  Grand  Monarch 
on  the  government  of  Canada  and  of  the  Missis- 
sippi Valley,  then  recently  discovered,  are  still 
preserved  in  the  .Archives  de  la  Marine  at  Paris, 
each  one  bearing  the  signature  of  the  sovereign, 
and  countersigned  by  his  minister.  Thus  it  ap- 
pears that  in  France,  even  before  the  great  changes 
of  the  revolution,  parchment  was  discarded,  and 
I  am  not  aware  that  it  is  now  used  either  in  ju- 
dicial «r  legislative  proceedings.  The  records  and 
documents,  all  fairly  copied  oa  paper,  are  admira- 
bly preserved,  untouched  by  time  or  damage  of 
any  kind,  and  in  better  condition  than  some  of 
our  own  public  documents  written  within  the  past 
ten  years.  It  may  be  added,  that  the  clerks  of  the 
last  century  wrote  with  carefully  prepared  ink  on 
linen  paper.  Bad  ink  and  cotton  paper  must,  of 
course,  be  avoided,  especially  if  metallic  pens  are 
employed  to  tear  the  surface  and  open  the  way 
for  the  deleterious  fluid. 

If  we  are  disposed  to  follow  the  examples  of 
England  and  France,  and  of  our  own  States  iii 
their  local  Legislatures,  we  shall  make  a  change. 
Nor  is  there  any  reason  of  utility  or  convenience 
in  favor  of  parchment.  I  know  well  that  a  vellum 
page  is  a  luxury;  coveted  always  by  the  refined 
book  collector;  but  it  has  long  since  ceased  to  be 
any  thing  else.  Paper  is  good  enough  and  dura- 
ble enough  for  all  practical  purposes.  Volumes 
of  the  fifteenth  century,  among  the  first  fruits  of 
the  newly-discovered  art  of  printing,  may  be  found 
now  in  as  good  condition  as  they  were  when  their 
paper  was  first  blackened  by  types;  and  there  are 
manuscripts,  not  merely  on  parchment,  but  also 
on  paper,  older  than  the  discovery  of  America,  in 
as  good  condition  as  the  Journals  of  the  Senate. 

Even  if  paper  were  less  permanent  than  parch- 
ment, the  latter  becomes  entirely  superfluous  in 
view  of  the  practice  of  printing  the  statutes  under 
the  supervision  of  the  Government.  It  is  well 
known  that  public  statutes  require  no  proof  be- 
sides the  printed  statute-book.  (Gilbert's  Evi- 
dence, p.  12.)  This  was  an  original  principle  of 
English  law,  which  has  been  adopted  and  fortified 
among  us.  Professor  Greenleaf,  who  is  such  an 
authority  on  the  law  of  evidence,  thus  exhibits 
the  value  of  the  printed  copy: 

"It  is  the  invariable  course  oi'  the  Legislatures  of  the 
several  States,  as  well  as  of  tlie  United  States,  to  have  the 
laws  and  resolutions  of  each  session  printed  by  authority. 
Confidential  persons  are  selected  to  compare  the  eopiss 
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Willi  tlic  original  rolls  niid  Buperlntend  tlie  printing.  Tiie 
very  olijoct  of  this  printing  i:*  to  lurnisli  the  people  witli 
authentic  copies;  and,  from  their  natnre,  printed  copies  of 
thin  ki»il,  cither  of  public  or  privnir  Inii-s,  arc  as  much  to 
he  depended  on  as  the  rxrnipliliealiiin.  verified  by  an  otTi- 
cerwho  is  a  keeper  ol' tlic  record  " — Grccnlcnps  JEcidcnce, 
vol.  1,  sec.  480. 

If  we  sum  up  tlic  wliole  argument  on  this  topic 
we  sliall  find  that  tlic  present  system  lias  its  ori- 
gin in  an  ancient  usage,  the  reason  of  which  has 
long  sinco  ceased;  that  there  is  no  necessity  for 
its  continuance;  that  it  is  contrary  to  convenience; 
that  it  is  contrary  to  the  example  of  France,  and 
even  of  England,  from  whom  it  was  derived;  that 
it  is  contrary  to  the  usage  of  our  own  States  in  their 
legislative  action;  and  that  a  change  would  do 
something,  at  least,  to  simplify  our  proceedings. 

Should  it  be  deemed  advisable  to  make  the 
change,  it  might  be  done  by  substituting  the  words 
"linen  paper  "  for  "parchment,"  in  the  6th  joint 
rule.  This  would  be  simple  enough  ;  but  the 
phrases  "  engrossed  "  and  "enrolled  "  would  still 
remain,  although  the  occasion  for  them  had 
passed.  In  the  British  Parliament  the  old  form 
of  question, "  That  this  bill  be  engrossed  ?  "  which 
always  followed  after  the  committee,  is  now  dis- 
pensed with,  (May's  Parliamentary  Practice,  p. 
434,)  and  it  seems  to  me  that  we  might  do  some- 
thing to  simplify  our  proceedings  in  this  respect, 
also. 

I  have  here  a  complete  collection  of  bills,  as 
printed ,  at  their  different  stages,  in  the  two  Houses 
of  Parliament,  as  follows: 

Bill  as  delivered  to  each  member  of  the  House 
of  Commons. 

House  copy  of  bill  originating  in  the  Commons. 

Bill  as  presented  by  the  Commons  to  the  Lords, 
after  passing  the  Commons. 

Bill  as  delivered  to  eacli  peer. 

House  copy  of  bill  originating  in  the  Lords. 

Bill  as  presented  by  the  Lords  to  the  Commons, 
after  passing  the  Lords. 

Bill  on  vellum,  as  passed  both  Houses,  and 
ready  for  the  royal  assent. 

All  these  I  shall,  if  he  will  allow  me,  hand  over 
to  the  chairiTian  of  the  Committee  on  Enrolled 
Bills,  who,  I  trust,  will  do  something  for  the  im- 
provement of  our  rules  in  this  respect. 

The  resolution  was  adopted. 

INDIAN  APPROPRIATION  BILL. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
other  morning  business  or  special  motion  inter- 
posed, the  Chair  will  call  up  the  unfinished  busi- 
ness of  yesterday,  being  the  bill  (H.  R.  No.  260) 
making  appropriations  for  the  current  and  con- 
tingent expenses  of  the  Indian  department,  and 
for  fulfilling  treaty  stipulations  with  various  In- 
dian tribes  for  the  year  ending  June  30,  1863. 
The  bill  is  before  the  Senate,  the  question  being 
on  the  amendment  moved  by  the  Senator  from 
Iowa,  [Mr.  Harlan.] 

Mr.  FESSENDEN.  The  Senator  from  Iowa 
is  not  in  his  seat  at  this  moment. 

Mr.  LANE,  of  Kansas.  I  move  to  reconsider 
the  vote  adopting  the  amendment  proposed  by 
the  Senator  from  Ohio,  [Mr.  Sherman.] 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
had  better  be  here  before  we  do  that. 

Mr.  DOOLITTLE.  I  believe  that,  upon  con- 
sultation, the  amendment  can  be  put  in  such  a 
shape  that  it  will  meet  the  unanimous  assent  of  the 
Senate. 

Mr.  LANE,  of  Kansas.  Nevertheless  we  shall 
have  to  reconsider  the  vote. 

Mr.  FESSENDEN.    Of  course. 

Mr.  LANE,  of  Kansas.   I  move  to  reconsider. 

The  PRESIDENT  2»'o  tempore.  By  general 
consent  the  Ciiair  will  receive  the  motion  of  the 
Senator  from  Kansas  to  reconsider  the  vote  agree- 
ing to  an  amendment  movcfl' by  the  Senator  from 
Ohio. 

Mr.  FESSENDEN.  I  think  action  on  that 
should  be  deferred  until  the  Senator  from  Ohio 
comes  in.     He  has  ju.st  .stepped  out. 

Mr.  LANE,  of  KnnsHS.  1  nsk  the  Senate  to 
permit  me  to  call  the  yeas  and  nays  upon  the 
question  of  rejecting  the  amendment  jiroposcd  for 
the  relief  of  the  Wyandotte  Indians.  It  throws 
upon  Kansas  the  feeding  of  two  or  three  hundred 
Indians,  and  there  is  nothing  on  the  record  that 
shows  that  I  opposed  it.  I  should  like  to  move 
a  reconsideration  of  the  vote. 

The  PRESIDENT  pro  tempore.  These  several 
motions  can  be  entertained  only  in  their  order. 


A  motion  to  reconsider  is  a  privileged  motion,  and 
will  be  entertained  in  its  order.  The  pending 
question  is  on  the  amendment  of  the  Senator  from 
Iowa,  now  in  his  seat. 

Mr.  HARLAN.  I  understand  that  the  chair- 
man of  the  Committee  on  Indian  Affairs  and  the 
chairman  of  the  Committee  on  Finance  have  been 
consulting  together,  and  if  they  have  agreed  to 
another  form  of  amendment,  1  will  ask  leave  to 
withdraw  this. 

The  PRESIDENT  pro  tempore.  As  the  bill 
was  called  up  prematurely,  there  being  no  other 
business  before  the  Senate,  it  will  be  suspended  for 
consultation  upon  thatquestion,ifSenatorsdesire. 

Mr.  DOOLITTLE.  The  motion  of  the  Sen- 
ator from  Kansas  to  reconsider  the  vote  adopting 
the  amendment  which  was  offered  by  the  Senator 
from  Ohio  will  now  be  in  order.  The  Senator 
from  Ohio  is  in  his  place. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
put  the  question  on  that  motion. 

Mr.  SHERMAN.  I  have  no  objection  to  the 
motion  to  reconsider,  because  I  have  been  shown 
an  amendment  which  I  think  will  accomplish  the 
purposes  of  all. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Ohio  is  now  open  to 
modification  or  amendment. 

Mr.  FESSENDEN.  The  vote  can  be  put,  and 
it  can  be  rejected.  Another  amendment  will  be 
offered  that  covers  it. 

The  amendment  was  rejected. 

The  PRESIDENTp-o  tempore.  Does  the  Chair 
understand  the  Senator  from  Iowa  to  have  with- 
drawn his  amendment.' 

Mr.  HARLAN.  Yes,  sir.  1  ask  leave  to  with- 
draw it. 

The  PRESIDENT po  tempore.  The  Senator 
has  power  to  withdraw  it.     It  is  withdrawn. 

Mr.  DOOLITTLE.  I  now  off'er  the  following 
amendment,  to  insert  at  tlie  end  of  the  House  bill 
the  following  proviso: 

Provided  further,  That  tlie  President  is  autliorized  to  ex 
pend  sucli  part  of  tlie  amounts  lierelofore  appropriated  and 
not  expended  and  liercinhefore  appropriated,  for  the  benefit 
of  the  tribes  named  in  llio  preceding  proviso,  as  he  may  deem 
necessary  for  the  relief  and  support  of  sueli  individual  mem- 
bers of  sueli  tribes  as  liave  been  driven  troin  their  home  and 
reduced  to  want  on  account  of  their  loyalty  to  ilie  Govern- 
ment, and  an  account  shall  be  kept  of  ihe  sums  so  jiaid  for 
tlie  benefit  ofsueh  tribe  ;  wliicli  account  shall  be  rendered  to 
Congress  at  the  commencenicntofilie  nextsession  thereof; 
and  all  purchases  of  articles  for  tiie  purposes  above  set  fortli 
shall  he  made  on  advertisement,  as  provided  in  other  cases, 
and  an  account  shall  be  rendered  of  all  such  purchases  with 
a  statement  of  the  prices  paid  therefor :  .Mnd  prodded  fur- 
ther, That  in  any  case  wiiere  the  tribal  organization  of  any 
Indian  tribe  sliall  be  in  actual  hostility  to  the  United  States, 
the  President  is  hereby  authorized  by  proclamation  to  de- 
clare all  treaties  with  sucli  tribe  to  be  abrogated  by  such 
tribe,  if,  in  his  opinion,  the  same  can  be  done  consistently 
with  good  faith  and  legal  and  national  obligations. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  move  to  reconsider 
the  vote  rejecting  the  amendments  for  the  relief  of 
the  Wyandottes. 

Mr.  FESSENDEN.  The  vote  on  that  amend- 
ment was  in  regard  to  a  question  of  ordtr.  The 
decision  was  that  the  amendment  was  out  of  order. 

The  PRESIDENTp-o  tempore.  The  Chair  will 
inquire  of  the  Senator  from  Kansas  if  the  amend- 
ment to  which  he  refers  was  one  upon  which  the 
question  was  submitted  to  the  Senate  whether  it 
should  be  received  as  in  order  under  the  30tli  rule. 

Mr.  LANE,  of  Kansas.     I  think  so. 

The  PRESIDENT  pro  tempore.  Then  there 
was  no  action  upon  the  amendment  itself.  It  was 
ruled  to  be  out  of  order. 

Mr.  FESSENDEN.  And  the  yeas  and  nays 
were  taken  on  that  question. 

Mr.  LANE,  of  Kansas.     I  think  not. 

Mr.  FESSENDEN.  Certainly.  The  vote  was 
taken  by  yeas  and  nays  on  the  question  whether 
the  amendment  should  be  received,  and  the  Sen- 
ator voted  in  the  affirmative. 

Mr.  LANE,  of  Kansas.  I  am  confident  the 
yeas  and  nays  were  not  called  on  that. 

Mr.  FESSENDEN.  Oh,  yes  they  were.  Was 
it  not  the  amendment  moved  by  the  Senator  from 
Missouri,  [Mr.  Wilson?] 

Mr.  LANE,  of  Kansas.     Yes,  sir. 

Mr.  FESSENDEN.  The  yeas  and  nays  were 
taken  on  that,  and  it  was  ruled  out  of  order  by 
the  Senate.     The  Senator  is  safe  upon  the  record. 

The  PRESIDENT  pro  tempore.  That  is  not 
a  subject  of  reconsideration. 


Mr.  WILKINSON.  I  wish  to  offer  an  amend- 
ment. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
from  Minnesota  that  the  night  before  last  I  stated 
expressly  that  I  would  consent  that  the  bill  might 
go  over  provided  it  was  generally  understood  that 
the  amendment  then  pending  was  the  last  amend- 
ment to  be  ofiered,  and  nobody  dissented  from  it. 

Mr.  WILKINSON.  I  will  state  what  it  is,  and 
I  think  it  is  absolutely  necessary.  There  was  one 
amendment  in  the  list  of  printed  amendments  of- 
fered by  the  chairinan  of  the  Committee  on  Indian 
Afl^airs  in  these  words: 

For  deficiency  in  the  contingent  fund  of  the  Indian  de- 
partment (owing  to  the  unusual  demand  upon  the  same)  for 
the  balance  of  the  half  year  ending  June  30,  1862,  $15,000. 

That  was  rejected  in  Committee  of  the  Whole, 
and  has  not  been  offered  again  in  the  Senate.  I 
now  offer  an  amendment  appropriating  $10,000  for 
this  purpose,  and  I  think  it  is  absolutely  neces- 
sary that  it  should  be  done.     I  wish  to  state 

The  PRESIDENT  pro  tempore.  The  Senator 
will  allow  the  amendment  to  be  read,  that  the  Sen- 
ale  may  understand  the  proposition,  before  debate 
can  bo  in  order  upon  it.  The  amendment  proposed 
by  the  Senator  from  Minnesota  will  be  read. 

The  Secretary  read,  as  follows: 

For  deficiency  in  the  contingent  fund  of  the  Indian  de- 
partment for  the  balance  of  the  half  year  ending  June  30, 
li6-2,  $10,000. 

Mr.  FESSENDEN.  Where  does  the  Senator 
propose  to  insert  it.' 

Mr.  WILKINSON.  At  the  end  of  the  House 
bill,  I  suppose. 

The  PRESIDENT  pro  tempore.  As  an  addi- 
tional section  to  the  bill,  the  Chair  presuimes. 

Mr.  WILKINSON.  In  the  management  of 
Indian  afftiirs  a  great  deal  must  necessarily  depend 
upon  the  discretion  of  the  Department.  There 
are  many  things  that  frequently  arise  requiring  an 
expenditure  of  money.  This  fund  is  now  entirely 
exhausted, as  I  understand  from  the  Commission- 
er, so  that  if  any  trouble  should  arise  and  an  offi- 
cer or  an  agent  should  bo  required  to  travel  any- 
where to  attend  to  the  interests  of  the  Indian 
department  there  would  be  no  fund  out  of  which 
to  pay  him.  I  can  state  a  circumstance  which 
illustrates  how  this  fund  is  used.  Just  before  I 
came  here  at  the  commencement  of  this  session  a 
very  outrageous  murder  had  been  committed  on 
some  Indians  in  the  northwestern  part  of  the  State 
of  Wisconsin.  An  agent  from  that  State  came 
down  to  St.  Paul,  and  I  advised  him  to  take  some 
extraordinary  means  to  pursue  and  capture  the 
murderer.  1  thought  it  was  necessary  to  do  so 
in  order  to  preserve  peace  among  the  Indians. 
He  did  it,  and  the  Interior  Department  paid  him 
his  actual  expenses,  some  two  or  three  hundred 
dollars,  out  of  the  contingent  fund  of  the  Indian 
office;  it  was  the  only  fund  that  could  be  used  for 
the  purpose.  A  great  many  other  expenses  arise 
that  have  to  be  met  out  of  this  fund.  Unless  it  is 
kept  up  we  take  the  power  out  of  the  hands  of  the 
Deportment  to  do  anything  except  use  the  moneys 
that  are  actually  appropriated  and  for  the  specific 
purposes  for  which  they  are  appropriated. 

I  wish  to  say  another  thing.  Some  remarks 
were  made  here  the  other  day  in  i-egard  to  the 
management  of  Indian  affairs,  which,  if  not  cor- 
rected, might  lead  some  to  suppose  that  the  af- 
fairs of  that  office  are  badly  managed.  Now,  I 
believe  that  the  Commissioner  of  Indian  Affairs 
is  a  strictly  honest  and  intelligent  officer.  That 
he  may  have  made  some  mistakes  when  first-en- 
tering upon  the  duties  of  his  office,  is  not  to  be 
wondered  at;  but  that  he  has  discharged  his  du- 
ties as  faithfully  and  as  economically  as  any  offi- 
cer in  this  Government,  I  have  not  the  least  doubt. 
1  have  no  fear  of  trusting  him  with  this  necessary 
fund,  which  has  always  been  allowed  heretofore 
to  the  department.  I  think  it  ought  to  be  granted. 
If  we  refuse  it,  we  refuse  to  grant  to  the  depart- 
ment what  has  always  been  granted  to  it  hereto- 
fore. 

Mr.  FESSENDEN.  Itjs  notexactly  so.  We 
have  already  made  an  appropriation,  which  I  sup- 
pose is  exhausted,  and  the  question  is  whether  we 
shall  make  another.  That  is  the  amount  of  it. 
It  is  rather  a  new  thing  to  come  in  and  ask  an  ad- 
ditional appropriation  for  the  same  year  for  which 
an  appropriation  for  a  contingent  fund  has  already 
been  made,  because  that  has  been  exhausted.  No 
account  has  been  rendered.  It  is  said  there  have 
been  unexpected  calls  upon  the  fund.     With  re- 
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gard  to  a  contingent  fund,  I  suppose  that  a  bureau 
should  keep  within  the  liniit  assigned  by  Con- 
gress for  its  contingencies,  or  else  give  some  spe-  • 
cial  reason  why  it  is  insufficient.  We  may  be 
called  upon  at  any  time  to  make  tlicso  appropri- 
ations to  any  extent  on  sucli  general  statements. 
However,  it  is  for  the  Senate  to  decide  whetiier 
more  shall  be  given.  1  do  not  know  enough  about 
it  to  contest  it.  If  the  money  is  absolutely  needed, 
I  suppose  the  Senate  will  vote  it. 

Mr.  WILKINSON.  A  considerable  portion 
of  this  money  has  been  expended  in  consequence 
of  the  difficulties  that  have  arisen  growing  out  of 
this  war,  for  the  benefit  of  those  Indians  who  have 
been  run  out  from  the  southern  Indian  territory, 
and  driven  away  from  their  homes  in  consequence 
of  their  loyalty  to  this  Government.  The  Com- 
missioner of  Indian  Affairs  called  the  attention  of 
the  Department  of  the  Interior  to  this  matter  at 
an  early  day;  and  I  wish  to  have  the  letter  of  the 
Commissioner  read,  in  which  he  called  the  atten- 
tion of  the  Department  of  the  Interior  to  this  diffi- 
culty some  time  ago. 

The  Secretary  read  it,  as  follows: 

Dep.^rtment  of  the  Interior, 
Office  or  Indian  Aff.iirs,  May  30,  1861. 

Sir:  I  desire  again  to  call  your  attention,  and  tliroiigli 
you  that  of  tlio  War  Depaitmeiit,  to  what  seems  to  ine  the 
iiccesbity  ol'sending  a  military  force  into  the  Indian  coun- 
try west  of  Arkansas.  My  information  fioni  the  tribes  in 
that  country  is  to  the  effect  that  extraordinary  efforts  are 
making  by  emissaries  from  the  so-called  southern  confed- 
er.icy  to  induce  the  Indians  in  that  country  to  unite  their 
destinies  with  them,  and  take  up  arms  against  the  Govern- 
inoMt  of  the  United  States,  and  that  a  majority  of  these 
Indians  are  disposed  to  be  true  to  their  allegiance  to  the 
Govornmenl ;  but,  as  is  found  to  be  the  case  in  some  of  the 
border  slave  States,  this  majority  is  overawed  by  the  mi- 
nority, who  band  together  to  make  war  on  the  legitimate 
Goveniinent.  Experience  has  shown  that  in  all  such  eases 
the  presence  of  even  a  small  force  of  Federal  troops  located 
ill  tlic  disaffected  States  has  had  the  effect  to  preserve  the 
peace,  encourage  the  friends  of  the  Union,  and  induce  the 
people  to  return  to  their  allegiance. 

'I'hat  this  same  result  would  be  produced  in  the  Indian 
eountry  1  cannot  doubt,  as  they  can  have  Ho  inducement 
to  UMile with  the  enemies  of  the  United  States,  unless  we 
fail  as  a  nation  to  give  them  that  proleetion  guarantied  by 
our  treaty  stipulations,  and  which  is  necessary  to  prevent 
designingand  evil-disposed  persons  from  liaving  free  inter- 
course with  them  to  work  out  their  evil  purposes. 

I  agahi  repeat  that  my  conviction  is,  that  a  military  force 
of  \wo  or  threc^housand  men  locatud  in  the  Indian  terri- 
tory, near  the  borders  of  Arkansas  and  Texas,  would  have 
the  effect  to  secure  the  neutrality  of  the  Indian  tribes  in 
our  southern  superintendency,  besides  having  a  salutary 
eflect  upon  the  Slates  mentioned ;  and  that  unless  this 
course  is  adopted  by  the  Government,  we  shall  soon  find  it 
impossible  to  maintain  our  ageneics  with  the  Choctaws, 
Cliickasaws,  Creeks,  and  other  tribes  on  our  northern  bor- 
ders, and  incur  the  danger  of  having  many  tiiousands  of 
these  savage  warriors  in  arms  against  our  people.  Our 
duty,  under  treaty  stipulations,  requires  that  we  protect 
these  tribes  from  the  mischievous  intermeddling  of  white 
persons  without  their  borders,  and  our  interest,  as  well  as 
that  of  the  Indians,  it  seems  to  me,  demands  that  stops 
should  be  taken  to  secure  peaceable  relations  with  them. 

I  have  the  honor  to  remain,  verv  respectfullv,  your  obe- 
dient servant,  WILLIAM  P.DOLE, 

Commissioner, 

Hon.  Caleb  B.  Smith,  Secretary  of  the  Interior. 

Mr.  WILKINSON.  If  that  advice  of  the  Com- 
missioner of  Indian  Affairs,  which  was  given  as 
early  as  May  30,  1861,  had  been  followed,  this 
difficulty  among  the  Indians  ^n  the  West  would 
not  iiave  occurred.  He  called  the  attention  of  the 
Department  of  the  Interior  to  the  danger  that  ex- 
isted among  those  Indians,  more  than  a  year  ago. 
It  may  be  that  the  Government  was  unable  to  fol- 
low his  advice;  perhaps  we  wanted  more  troops 
than  we  then  had;  but,  in  consequence  of  his  ad- 
vice not  being  followed,  the  Commissioner  was 
obliged  to  expend  a  considerable  amount  of  money, 
drawn  from  his  contingent  fund,  in  taking  care  of 
those  Indians.  He  went  himself  to  Kansas  to  look 
after  them.  He  also  sent  an  agent,  prompted  by 
the  highest  considerations  of  Christianity  and  hu- 
manity, to  look  after  those  Indians,  who  were 
entirely  destitute  in  the  middle  of  winter,  frozen, 
and  starving  to  death.  In  consequence  of  this 
extraordinary  condition  of  things  the  contingent 
fund  was  exhausted,  and  I  think  it  is  no  more 
than  right  that  the  request  of  this  faithful  officer 
should  bo  regarded  wuh  some  degree  of  consid- 
eration by  the  Senate. 

Mr.  DOOLITTLE.  I  hope  the  Senate  will 
agree  to  the  amendment.  I  have  no  doubt  the 
Department  is  under  the  necessity  of  having  this 
fund. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 


MESSAGK  EllOM  THE  HOUSE. 

A  message  from  the  House  of  Repre.sentatives,* 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolutions;  in  Vi'hich  the  concurrence  of  the  Sen- 
ate was  requested: 

A  bill  (No.  425)  to  incorporate  the  Guardian 
Society  and  reform  juvenile  offenders  in  the  Dis- 
trict of  Columbia. 

A  bill  (No.  467)  prescribing  the  qualifications 
of  attorneys  and  solicitors  in  the  courts  of  the 
United  States,  and  in  the  District  of  Columbia. 

A  joint  resolution  (No.  71)  providing  for  the 
distribution  of  surplus  copies  of  the  Blue  Book 
for  1861  among  the  several  bureaus  in  the  exec- 
utive department. 

A  joint  resolution  (No.  72)  transferring  the 
supervision  of  the  Potomac  water  works  to  the 
Department  of  the  Interior. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  the  following  bills  of 
the  Senate: 

A  bill  (No.  211)  to  authorize  the  corporation  of 
Georgetown,  in  the  District  of  Columbia,  to  lay 
and  collect  a  water  tax,  and  for  other  purposes. 

A  bill  (No.  240)  to  provide  for  the  public  in- 
struction of  youth  in  primary  schools  throughout 
the  county  of  Washington,  in  the  District  of  Co- 
luinbia,  without  the  limits  of  the  cities  of  Wash- 
ington and  Georgetown. 

A  bill  (No.  271)  prescribing  the  qualification  of 
electors  in  the  cities  of  Washington  and  George- 
town, in  the  District  of  Columbia. 
.  A  bill  (No.  290)  providing  for  the  education  of 
colored  children  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Columbia,  and  for 
other  purposes. 

A  bill  (No.  304)  to  authorize  the  appointment 
of  medical  storekeepersand  chaplains  of  hospitals. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  222)  to  pro- 
vide for  the  codification  and  revision  of  the  laws 
of  the  District  of  Columbia,  with  amendments, 
in  which  the  concurrence  of  the  Senate  was  re- 
quested. 

The  message  also  announced  that  the  House 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeisg  votes  of  the  two  Houses 
on  the  bill  of  the  House  (No.  125)  to  secure  liome- 
steads  to  actual  settlers  on  the  publicdomain,and 
to  provide  a  bounty  for  S(?ldiers  in  lieu  of  grants 
of  the  public  lands. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  tlie  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  259)  for  the  relief  of  Lieu- 
tenant Colonel  Charles  F.  Ruff,  of  the  United 
States  Army;  and  it  was  signed  by  the  President 
j)»-o  tempore. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolutions  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  veferred  as  indicated  be- 
low: 

A  bill  (No.  425)  to  incorporate  the  Guardian 
Society  and  reform  juvenile  offenders  in  the  Dis- 
trict of  Columbia — to  the  Committee  on  the  Dis- 
trict of  Columbia. 

A  bill  (No.  467)  prescribing  the  qualifications 
of  attorneys  and  solicitors  in  the  courts  of  the 
United  States  and  in  the  District  of  Columbia — 
to  the  Committee  on  the  Judiciary. 

A  joint  resolution  (No.  71)  providing  for  the 
distribution  of  surplus  copies  of  the  Blue  Book 
for  1861  among  the  several  bureaus  in  the  exec- 
utive department — to  the  Committee  on  the  Li- 
brary. 

A  joint  resolution  (No.  72)  transferring  super- 
vision of  Potomac  water  works  to  the  Department 
of  the  Interior — to  the  Committee  on  Military 
Affairs  and  the  Militia. 

CODIFICATION  OP  DISTRICT  LAWS. 

The  Senate  proceeded  to  consider  the  amend- 
ments to  the  bill  of  the  Senate  (No.  222)  to  pro- 
vide for  the  codification  and  revision  of  the  laws 
of  the  District  of  Columbia.  The  first  amendment 
of  the  House  was  in  the  fifth  line  of  the  first  sec- 
tion, to  strike  out  the  words  "a  suitable  person," 
and  to  insert  in  lieu  thereof  the  woids  "three 
suitable  persons." 

The  next  amendment  was  to  strike  out  all  of 


the  second  section  after  the  enacting  clause,  in  the 

following  words: 

That  the  person  who  shall  be  thus  appointed  shall  render 
a  final  report  of  his  revision  and  codification  to  Congress 
on  or  before  the  lOtli  day  of  May  next. 

And  in  lieu  thereof  to  insert: 

That  the  persons  who  shall  be  thus  appointed  shall  render 
a  final  report  of  their  revision  and  eodilicatioii  to  Congress 
on  or  before  the  first  Monday  of  December  next. 

The  amendments  were  concurred  in. 
aiESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  joint  resolution  (No.  73)  re- 
lating to  the  time  of  holding  the  second  session  of 
the  Legislative  Assembly  of  the  Territory  of  Col- 
orado; in  which  the  concurrence  of  the  Senate  was 
requested. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  amendments  of 
the  Senate  to  the  following  bills  of  the  House: 

A  bill  (No.  388)  making  appropriations  to  re- 
imburse the  contingent  fund  of  the  office  of  the 
Secretary  of  the  Ti'easury,  including  compensa- 
tion of  additional  clerks,  who  may  be  employed 
according  to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal  year 
and  for  the  year  ending  June  30,  1863;  and 

A  bill  (No.  446)  supplementary  to  an  act  ap- 
proved on  the  30tli  July,  1861,  entitled  "  An  act 
to  provide  for  the  collection  of  duties  on  imports, 
and  for  other  purposes." 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  bill  (No.  479)  to 
amend  an  act  entitled  "  An  act  making  appropri- 
ations for  the  service  of  the  Post  Office  Depart- 
ment during  the  fiscal  year  ending  the  30th  of 
June,  1863,"  approved  April  17,  1862;  in  which 
the  concurrence  of  the  Senate  was  requested. 

Also,  that  the  House  had  passed  the  joint  res- 
olution of  the  Senate  (No.  75)  to  confirm  the 
opinion  of  the  Court  of  Claims  adverse  to  the  claim 
of  Thomas  B.  Graham. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an  en-' 
rolled  bill  (S.  No,  178)  to  incorporate  the  Wash- 
ington and  Georgetown  Railway  Company;  and 
it  was  signed  by  the  President  p*o  tempore. 

HOUSE  BILL  REFERRED. 

The  bill  (No.  479)  to  amend  an  act  entitled 
"  An  act  making  appropriations  for  the  service  of 
the  Post  Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  1863,"  approved  April 
17,  1862,  was  read  twice  by  its  title,  and  referred 
to  the  Committee  on  Finance. 

PUNISHMENT  OF  TREASON  AND  REBELLION. 

Mr.  CLARK.  I  move  that  the  Senate  now 
yjroceed  to  the  consideration  of  the  bill  (S.  No. 
310)  to  suppress  insurrection,  and  to  punish  trea- 
son and  rebellion,  and  for  other  purposes,  reported 
from  the  special  committee  on  the  subject  of  con- 
fiscation. 

Mr.  FESSENDEN.  I  have  only  to  say  with 
regard  to  that,  that  I  do  not  wish  to  throw  any 
obstacles  in  the  way  of  any  bill  that  any  gentle- 
man has;  but  if  that  bill  is  not  taken  up  by  the 
Senate  at  the  present  time,  I  shall  move,  as  I  rose 
to  move,  that  the  Senate  proceed  to  the  consider- 
ation of  the  tax  bill.  I  intended  to  move  to  pro- 
ceed to  the  consideration  of  that  bill  yesterday; 
but  on  account  of  the  pressure  of  other  business 
I  was  delayed.  It  is  for  the  Senate  to  judge  be- 
tween them.  Both  of  the  bills  are  important;  but 
in  the  position  that  I  occupy,  I  deem  it  my  im- 
perative duty  to  ask  the  Senate,  at  this  late  day, 
to  proceed  to  the  consideration  of  the  tax  bill.  If 
the  motion  of  the  Senator  from  New  Hampshire 
fails,  I  shall  make  the  motion.  I  feel  that  I  must 
call  for  the  yeas  and  nays  on  the  motion  to  take 
up  this  bill. 

Mr.  CLARK.  I  hope  the  Senator  will  not  feel 
inclined  to  push  the  motion  to  take  up  the  tax  bill 
at  the  present  time.  This  bill  has  been  reported 
by  the  special  committee  with  considerable  una- 
nimity, and  it  is  desirable  that  it  siiould  be  passed 
early.  I  think  we  can  dispose  of  it  in  a  short 
time,  as  most  Senators  have  expressed  their  minds 
pretty  freely  and  explicitly  on  the  subject,  and  I 
think  the  debate  will,  perhaps,  be  mainly  confined 
to  the  provisions  of  the  bill;  and  as  this  is  towards 
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the  close  of  the  week,  perhaps  we  can  dispose  of 
it  this  week  if  the  Senate  will  give  its  attention 
to  it.  I  hope  the  Senate  will  take  it  up  at  the 
present  time. 

Mr.  SAULSBURY.  I  should  like  very  much 
for  that  bill  not  to  be  taken  up  this  morning,  or 
this  week,  and  certainly  it  is  not  so  pressing  as 
the  tax  bill,  reported  from  the  Committee  on  Fi- 
nance. This  bill,  as  reported  by  the  select  com- 
mittee, is  a  different  bill  from  the  other  confisca- 
tion bill  that  was  before  us,  and  1  have  no  doubt 
gentlemen  will  desire  to  discuss  it.  It  was  only 
printed  yesterday,  and  tliere  has  not  been  time 
for  that  careful  examination  of  its  provisions  that 
is  necessary.  Certainly  it  is  not  so  important  as 
the  tax  bill,  and  I  hope  the  Committee  on  Finance 
will  insist  upon  taking  up  the  tax  bill. 

Mr.  CLARK.  1  desire  to  say,  in  answer  to 
what  was  said  by  the  Senator  from  J3elaware,  that, 
with  the  e.xceptiori  of  one  or  two  new  ones,  there 
is  scarcely  a  provision  in  this  bill  that  was  not  in 
one  or  the  other  of  the  bills  and  amendments  be- 
fore the  Senate.  Tliey  are  matters  that  are  familiar 
to  the  Senate,  and  as  upon  my  motion  the  former 
bills  and  amendments  were  committed  to  the  spe- 
cial committee,  1  feel  bound  to  press  upon  the  at- 
tention of  the  Senate  the  consideration  of  the  bill 
at  this  time.  We  had  been  long  engaged  on  it 
when  it  was  committed  to  the  special  committee. 
The  Senate  then  was  desirous  to  come  to  a  vote 
upon  it,  as  expressed  by  several  gentlemen,  and 
1  hope  the  Senate  will  now  take  it  up  and  proceed 
with  it  until  it  is  finished.  I  think  we  can  get 
through  with  it  in  a  very  short  time.  Upon  the 
motion  to  take  it  up  1  will  ask  for  the  yeas  and 
nays. 
The  yeas  and  nays  were  ordered. 
Mr.  WADE.  1  hope,  sir,  that  the  motion  to 
take  up  this  bill  will  prevail.  The  question  barely 
is,  whether  we  shall  proceed  to  the  taxation  of 
loyal  people,  or  whether  we  will  make  some  pro- 
vision by  which  the  rebels  will  be  compelled  to 
pay  something  towards  the  expenses  of  this  war. 
For  one,  I  shall  never  consent  to  tax  our  own 
people  one  single  cent  until  this  Senate  shall  have 
given  an  indication  that  they  are  willing  to  impose 
some  burdens  on  the  rebellious  part  of  the  com- 
munity. If  we  are  going  to  compel  them  to  con- 
tribute anything  towards  the  expenses  of  the  war, 
I  am  for  doing  it  before  I  proceed  to  burden  our 
own  people.  Let  us  have  this  first,  and  then  let 
us  tax  our  own  people. 

Mr.  ANTHONY.  I  do  not  think  that  the  re- 
marks of  the  Senator  from  Oliio  present  precisely 
a  fair  statement  of  the  case;  and  as  I  intend  to  vote 
with  the  chairman  of  the  Committee  on  Finance, 
as  I  always  do  upon  questions  of  this  kind,  I  do 
not  wish  it  to  be  understood  that,  because  I  vote 
for  taking  up  the  tax  bill  rather  than  the  confis- 
cation bill,  I  am  in  favor  of  taxing  loyal  people 
rather  than  taxing  disloyal  people. 

Mr.  FESSENDEN.  I  wish  to  say  one  word 
in  reply  to  the  Senator  from  Ohio.  I  do  not  know 
what  his  motive  was  in  making  the  remark  that 
he  has  made.  I  can  only  say  that  I  am  fordoing 
the  business  of  the  country  as  well  as  1  know  how, 
whether  it  is  to  take  up  one  bill  first  or  another, 
and  without  reference  to  any  sort  of  considerations 
that  are  meant  for  the  outside  of  this  Chamber. 
I  made  the  suggestion  in  pursuance  of  what  I 
deemed  to  be  a  duty.  The  tax  bill  is  committed 
to  my  hands  so  far  as  to  bring  it  before  the  Senate 
and  get  it  passed,  if  possible;  and  at  this  late  day 
I  deemed  it  my  duty  to  suggest — and  it  was  sim- 
ply a  suggestion— without  odering  any  advice 
upon  the  subject,  that  in  case  the  motion  of  my 
friend  from  New  Hampshire  was  not  adopted  1 
should  move  to  bring  forward  the  lax  bill,  which 
I  conceive  to  be  very  pressing;  and  with  that  nat- 
ural affinity  for  what  in  some  degree  is  the  work 
of  my  own  hands,  and  it  being  in  my  charge,  I 
feel  it  to  be  my  duty  to  vote  in  accordance  with 
the  suggesiion  that  i  made.  I  have  not  the  slight- 
est feeling  about  it.  It  is  simply  to  discharge  my 
obligations  and  my  responsibility  with  reference 
to  this  matter.  If  the  Senate  decides  otherwise  1 
shall  yield,  as  I  always  try  to  do,  with  perfect 
good  nature  and  satisfaction,  to  the  result. 

Mr.  CLARK.  1  sintply  desire  to  remark  that 
this  bill  may  be  considered  as  a  measure  which 
has  been  for  a  time  before  the  Senate,  and  has 
come  back  to  be  considered  again — a  measure  that 
is  partly  finished.  It  was  simply  cunup^tted  to  the 
committee  that  they  might  hurmomze,  ^f^^hcy 


could,  the  diflTerent  schemes;  and  I  suggest  now 
to  the  honorable  Senator  from  Maine,  and  to  the 
members  of  the  Committee  on  Finance,  that  we 
had  better  finish  the  matter,  and  then  proceed  to 
the  tax  bill.  I  know  how  strong  my  friend  from 
Maine  is  with  or  without  his  tax  bill.  I  know 
how  much  his  tax  bill  aids  him  to  push  on  the 
consideration  of  that  matter.  It  is  a  very  import- 
ant measure;  but  so  is  this;  and  as  this  one  has 
been  partly  finished,  it  seems  to  me  we  had  better 
go  on  with  it,  and  then  take  up  the  tax  bill.  That 
will  occupy  a  good  many  days,  undoubtedly, 
when  we  get  it  up;  and  we  had  better,  ]ierhaps, 
finish  this  one  now,  which  will  occupy  less  time. 

Mr.  FESSENDEN.  I  do  not  design,  as  I  said, 
to  express  any  wish  on  the  subject.  If  the  Sen- 
ate so  decide,  it  is  quite  agreeable  to  me.  I  have 
done  what  I  felt  bound  to  do  under  the  circum- 
stances. 

Mr.  FOSTER.  I  should  like  to  ask  the  Sen- 
ator from  Maine  whether,  in  his  opinion,  the  pub- 
lic interests  require  us  to  proceed  with  the  tax 
bill  now .' 

Mr.  FESSENDEN.  All  I  have  to  say  about 
that  is  this:  the  tax  bill  will  create  a  very  long 
debate,  and  will  consume  a  great  deal  of  time  ne- 
cessarily; and  we  have  fixed  a  day,  beyond  which 
we  cannot  go  very  well,  when  it  is  to  go  into  op- 
eration, and  every  day  becomes  important  with 
reference  to  it.  It  is  for  the  Senate  to  decide.  If, 
as  my  friend  from  New  Hampshire  suggests,  this 
other  matter  could  probably  be  disposed  of  in  a 
short  time,  say  this  week,  it  would  not  make 
much  difference. 

Mr.  SHERMAN.  I  am  a  member  of  both 
committees,  the  committee  that  reported  the  con- 
fiscation bill  and  the  Committee  on  Finance,  and 
I  should  not  do  my  duty  if  I  did  not  press  the 
consideration  of  the  tax  bill  now.  There  is  no 
doubt  about  the  passage  of  a  confiscation  bill  in 
some  form  this  session;  but  the  tax  bill  ought  to 
be  passed  at  as  early  a  day  as  possible.  It  must 
go  into  operation  on  the  1st  of  July.  All  the 
appointments  have  to  be  made  before  that  time; 
the  assessments  are  to  be  prepared  and  all  the 
blanjcs,  forms,  &c.,  of  which  there  are  a  great 
number.  The  tax  bill  has  excited  a  great  deal  of 
attention  and  will  excite  a  great  deal  of  debate.  It 


wil 


take  a  good  deal  of  the  time  of  the  Senate, 


and  must  then  be  sent  back  to  the  House  of  Rep- 
resentatives. I  think,  tli^refore,  it  would  be  better 
and  wiser  to  dispose  of  the  tax  bill  first.  A  con- 
fiscation bill  will  be  passed  and  my  colleague 
be  gratified,  I  have  no  doubt,  before  the  session 
closes.  If  compelled  to  choose  between  these  two 
bills,  I  prefer  to  take  up  that  the  passage  of  wlikh 
is  deemed  most  important  in  order  to  prepare  it 
for  execution. 

Mr.  HENDERSON.  I  desire  to  remark,  be- 
fore the  vole  is  taken  on  this  motion,  that  the  ob- 
ject that  seems  to  be  sought  by  the  Senator  from 
Ohio,  [Mr.  Wade,]  the  confiscation  of  rebel  prop- 
erty, will  not  be  attained  to  a  very  large  extent 
under  the  bill  that  has  been  reported  by  the  select 
committee.  If  I  understand  the  bill  it  is  not  a  bill 
for  confiscation  properly,  but  it  is  a  bill  changing 
the  punishment  of  treason  and  forfeiting  the  prop- 
erty of  the  convicted  rebel.  It  is  true,  that  the  bill 
authorizes  the  President  after  indictment  found, 
or,  in  some  cases,  even  before,  to  sequester  the 
property  of  rebels,  but  he  is  not  to  take  the  prop- 
erty and  absolutely  put  the  proceeds  into  the 
Treasury  for  the  use  of  the  Treasury.  If,  there- 
fore, the  Sunator  from  Ohio  expecisany  very  great 
revenue  from  the  confiscation  of  rebel  property 
by  the  bill  that  has  been  reported  by  the  select 
committee,  he  will  be  sadly  mistaken.  As  a 
choice  between  these  two  bills,  as  1  am  satisfied 
that  the  bill  the  chairman  of  the  select  committi  e 
proposes  to  take  up  will  brit)g  about  a  good  deal 
of  debate  and  discussion,  and  as  I  am  aware  that 
various  amendments  will  be  proposed  to  it,  and 
inasmuch  as  ills  extremely  desirable, in  my  view, 
to  have  the  lax  bill  dis|)Osed  of  as  soon  as  possi- 
ble, I  shall  certainly  vote  with  the  cliairman  of 
the  Committee  on  Finance. 

I  will  suggest  another  thing  to  the  Senator  from 
Ohio.  If  1  understand  the  tax  bill,  the  burden  is 
not  to  be  imposed  upon  the  loyal  Stales  alone. 
My  understanding  is  that  so  soon  as  our  armies 
shall  have  been  successful  enough  to  place  the 
CoiisMtuiion  and  the  laws  of  the  country  again 
over  South  Carolina,  the  tax  bill  will  be  equally 
operative  in  South  Carolina  as  it  is  in  Ohio;  and 


although  we  may  be  delayed  at  the  present  lime 
in  the  collection  of  these  taxes  in  consequence  of 
the  fact  that  the  law  is  obstructed,  the  time  will 
come  when  these  taxes  may  be  collected,  and  all 
other  taxes  that  may  have  been  imposed,  or  that 
may  hereafter  be  imposed.  We  desire  that  a  time 
shall  come  when  the  l)urdcns  of  those  tax  bills  will 
be  imposed  upon  the  disloyal  Stales  and  the  rebels 
as  much  as  upon  loyal  people.  Then,  sir,  as  we 
cannotexpect  very  large  revenue  until  these  Slates 
are  subjected,  until  the  rebels  have  been  compelled 
to  lay  down  their  arms,  and  inasmuch  as  it  is  ne- 
cessary to  provide  means  to  enable  us  to  do  that, 
I  iliink  it  would  be  vastly  better  to  proceed  to  the 
consideration  of  the  tax  bill  now. 

Mr.  FOSTER.  I  cannot  but  regard  it  as  very 
unfortunate,  to  say  the  least,  thai  these  two  bills 
should  be  placed  thus  apparently  in  antagonism 
with  each  other.  It  is  to  be  greatly  regretted.  They 
are  both  very  important  bills  and  it  is  important 
that  they  should  be  acted  upon  at  an  early  day — 
the  lax  bill  certainly  at  a  very  early  day,  for  it  is 
paramount  perhaps  in  importance  to  all  others  in 
that  respect.  The  confiscation  bill,  also  is  a  most 
important  measure.  I  confess,  believing  that  the 
confiscation  bill  as  it  is  called  has  been  discussed 
so  long  that  it  can  now  hardly  occupy  very  much 
longer  time  if  pressed  on  to  a  vote  at  as  early  a 
period  as  we  can  arrive  at  it,  it  seems  to  me  better 
that  we  should  at  least  try  to  bring  that  to  a  vote 
before  taking  up  the  tax  bill.  If  it  shall  seem  that 
we  can  get  a  vote  upon  it,  that  members  are  dis- 
posed to  debate  it  to  such  a  length  as  that  the 
chairman  of  the  Committee  on  Finance  shall  be 
satisfied  the  public  interests  require  us  to  act  upon 
the  lax  bill,  I  shall  be  prepared  to  postpone  the 
confiscation  bill  for  the  tax  bill.  But  I  do  not  un- 
derstand from  the  chairman  of  the  committee  that 
a  day  or  two  on  the  tax  bill  immediately,  coming 
to-day  or  to-morrow,  will  be  very  important  in  his 
judgment  in  regard  to  that  measure.  I  believe  we 
can  get  through  the  other  measure  within  that 
lime.  At  all  events,  entertaining  that  view,  I  shall 
vote  to  take  up  that,  and  if  by  that  time  we  are  not 
able  to  come  to  a  vote  on  the  confiscation  bill,  I 
shall  be  prepared  to  postpone  it  in  order  to  take 
up  the  tax  bill. 

Mr.  WADE.  There  is  an  additional  reason, 
when  we  look  at  this  bill,  why  it  should  be  taken 
up.  Of  course,  it  has  to  operate  prospectively, 
and  I  very  much  hope  that  before  July  many  of 
those  who  ought  to  be  punished  under  this  or  some 
other  bill  will  be  subdued  without  it.  If  we  post- 
pone this  bill  a  great  deal  longer,  and  if  we  have 
any  tolerable  prosperity  in  our  arms,  the  bill  will 
become  almost  entirely  nugatory.  It  has  been  de- 
layed now  until  it  ought  not  by  its  prospective 
provisions  to  catch  anybody,  and  I  do  not  know 
that  it  will;  but  if  it  is  to  be  passed  at  all  in  tho 
shape  in  which  it  is,  and  if  it  means  anything,  it 
ought  to  be  passed  at  once.  It  is  very  true  it  is 
a  bill  to  punish  treason,  and  it  does  but  very  little 
more  perhaps  than  the  law  now  does;  but  there 
are  some  provisions  in  it  that  have  a  bearing  be- 
yond that,  and  they  are  of  a  character  that  require 
immediate  action  if  l^ey  are  lobe  effectual.  There- 
fore, if  we  do  not  abandon  the  idea  of  confiscation, 
or  the  idea,  as  the  Senator  from  Missouri  says, 
of  burdening  these  rebels  to  replenish  the  Treas- 
ury, I  think  we  ought  to  lake  up  the  bill  now.  I 
do  not  know  that  this  bill  will  eifecl  the  purpose. 
I  am  not  quite  sure  that  ihe  bill  will  pass  in  ex- 
actly its  present  shape;  we  may  get  something 
more  effectual;  but  at  all  events,  in  my  judgment, 
if  this  bill  is  to  pass,  if  we  are  (o  act  upon  the  sub- 
ject, we  should  act  now.  We  have  been  more 
than  four  months  deliberating  upon  it,  and  have 
done  nothing  yet.  I'iie  tax  bill,  which,  by  the 
Constitution,  musl  originate  in  the  other  House, 
has  passed  that  House  and  been  sent  to  us,  and 
it  only  wants  our  action  to  become  a  law,  but  iliis 
subject  of  confiscation  has  not  buen  acted  upon  in 
either  branch. 

Mr.  HOWARD.  I  shall  vole  against  taking 
up  this  bill  at  ihe  f)reseni  lime,  because  I  think  it 
of  too  little  importance  as  a  public  measure  to  take 
the  place  of  the  tax  bill,  which  my  friend  from 
Maine  is  anxious  to  lake  up  in  its  stead.  The  bill 
emanating  from  the  select  committee,  Mr.  Presi- 
dent, is  now  |iassing  by  a  wrong  name.  It  is  in 
no  sense  a  bill  to  confiscate  the  jiroperty  of  rebels; 
I  am  not  able  to  discover  a  single  feature  of  it 
which  looks  in  that  direction;  but  it  is  in  and  of 
itself  a  clear  and  distinct  renunciation  of  the  fSrin- 
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ciple  and  right  of  confiscating  the  properly  of 
rebels,  and  as  such  I  confess  that  it  is  quite  un- 
satisfactory to  me.  At  all  events,  it  is  not  of  suf- 
ficient importance,  in  my  judgment,  to  take  the 
phiccofthe  general  tax  bill,  upon  which  we  ought 
now  to  be  at  work. 

Mr.  WADE.  I  will  suggest  to  the  Senator  that 
if  we  take  up  the  subject,  we  are  not  compelled 
to  take  this  bill  because  it  is  reported  from  the 
committee,  and  it  is  very  possible  we  may  obtain 
a  bill  that  will  be  right. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  23,  nays  19;  as  follows: 

YEAS — Messrs.  CImiidler,  Clark,  Collamcr,  Dixon,  Doo- 
littJii,  Foot,  Foster,  Griinns,  Harlan,  Harris,  Howe,  King, 
Lane  ollndinna.  Lane  of  Kansas,  Morrill,  Ponieroy,  Sum- 
ner, Ten  Eyek,  Trumbull,  Wade,  Wilkinson,  Wilmot,  and 
Wrlslit— 23. 

NAYS — Messrs.  Anthony,  Brownin?,  Cowan,  Davis,  Fes- 
Bsenden,  Henderson,  Howard,  Latliam,  MeDoupill,  Nes- 
milli,  Pearee,  Powell,  Saulsbury,  Sherman,  Simmons, 
Stark,  Willey,  Wilson  of  Massachusetts,  and  Wiison  of 
Missouri— 19. 

So  the  motion  was  agreed  to;  and  the  bill  (S. 
No.  310)  to  suppress  insurrection  and  to  punish 
treason  and  rebellion,  and  for  other  purposes,  was 
read  a  second  time,  and  considered  as  in  Commit- 
tee of  the  Whole.  It  provides  that  every  person 
who  shall  hereafter  commit  the  crime  of  treason 
against  the  United  States,  and  shall  be  adjudged 
guilty  thereof,  shall  suffer  death  ,and  all  his  slaves, 
if  any,  shall  l)e  declared  and  made  free;  or  he  shall 
be  imprisoned  for  not  less  than  five  years,  and 
fined  not  less  than  ^10,000,  and  all  his  slaves,  if 
any,  shall  be  declared  and  made  free.  The  fine 
is  to  be  levied  and  collected  on  any  or  all  of  the 
property,  real  and  personal,  excluding  slaves  of 
which  the  person  convicted  was  the  owner  at  the 
time  of  committing  the  crime,  any  sale  or  convey- 
ance to  the  contrary  notwithstanding.  If  any  per- 
son shall  hereafter  incite,  set  on  foot,  assist,  or 
engage  in  any  rebellion  or  insurrection  against  the 
authority  of  the  United  States,  or  the  laws  thereof, 
or  shall  give  aid  or  comfort  thereto,  or  shall  en- 
gage in,  or  give  aid  and  comfort  to,  any  such  ex- 
isting rebellion  or  insurrection,  and  be  convicted 
thereof,  such  person  is  to  be  punished  by  the  for- 
feiture of  all  his  personal  property  of  every  kind 
whatsoever,  including choses  in  action,  and  by  the 
forfeiture  of  his  life  estate  in  any  real  property  of 
which  he  may  be  the  owner,  wherever  situated 
within  the  United  States,  and  by  the  liberation  of 
all  his  slaves,  if  he  have  any;  and  all  such  prop- 
erty, excluding  slaves,  is  to  be  forfeited  to  the 
United  States.  And  every  person  guilty  of  either 
of  the  offenses  in  this  act  is  to  be  forever  incapa- 
ble and  disqualified  to  hold  any  office  under  the 
United  States.  This  act  is  not  to  be  construed  in 
any  way  to  affect  or  alter  the  prosecution,  convic-. 
tion,  or  punishment  of  any  person  or  persons 
guilty  of  treason  against  the  United  States  before 
the  passage  of  this  act,  unless  such  person  is  con- 
victed under  this  act.  And  to  insure  the  more 
speedy  termination  of  the  present  rebellion,  and 
the  apprehension,  conviction,  and  punishment  of 
the  persons  engaged  therein,  the  President  is  to 
be  authorized,  and  it  is  to  be  his  duty,  by  the  mar- 
shals of  the  respective  districts,  or  such  commis- 
sioners or  other  officers  as  he  may  appoint  for  that 
purpose,  to  seize  and  sequester  the  property,  real 
and  personal,  of  every  kind,  including  choses  in 
action,  of  such  personsas  shall  have  been  actively 
and  notoriously  engaged  in  rebellion,  and  espe- 
cially of  persons  hereafter  acting  as  officers  of  the 
army  or  navy  of  the  rebels,  now  or  hereafter  in 
arms  against  the  United  States;  persons  hereafter 
acting  as  president  or  vice  president,  member  of 
congress,  head  of  department,  civil  officer,  judge, 
foreign  minister,  or  commissioner  of  the  so-called 
confederate  States;  persons  hereafter  acting  as 
an  officer,  whether  civil,  military,  or  naval,  of  any 
State  or  Territory,  who  by  the  constitution  of  the 
so-called  confederate  States  is  required  to  take  an 
oath  to  support  that  constitution;  persons  who, 
having  held  an  office  of  honor,  trust,  or  profit  under 
the  United  States,  shall  hereafter  take  up  arms 
against  the  United  Stales;  persons  who,  owning 
property  in  the  loyal  States  or  Territories,  or  the 
loyal  portions  of  the  disloyal  States,  shall  hereafter 
assist  or  give  aid  and  comfort  to  the  present  rebel- 
lion; and  to  hold  and  possess  such  property  for  the 
United  States,  to  secure  the  appearance  of  the  of- 
fender to  take  his  trial  and  abide  such  punishment 
as  shall  be  adjudged  against  him.  No  slave  is  to  be 
seized  under  this  act;  but  the  United  States  will 


have  a  lien  on  all  the  slaves  of  the  persons  herein 
described,  to  answer  sucli  order  as  may  be  made 
in  regard  to  liiem  for  their  liberation;  and  no  sale 
thereof  is  to  be  of  any  force  or  effect  after  the 
commission  of  the  offense.  Property  so  seized 
and  sequestered  is  to  be  held,  possessed,  occupied, 
or  rented  by  the  officers  aforesaid,  until  the  own- 
ers thereof  can  be  proceeded  against  by  legal  prose- 
cution; and,  if  convicted,  until  tlio  property  can 
be  levied  upon,  or  be  declared  forfeited  to  the  Uni- 
ted States  as  herein  pi'ovided.  And  all  such  per- 
sonal property  as  shall  be  so  taken,  which  is  per- 
ishable, or  expensive  in  keeping,  may  be  sold  by 
the  officers  in  the  same  way  and  manner  that 
goods  and  chattels  taken  in  execution  can  be  sold 
in  the  same  State;  and  the  officers  are  to  keep  and 
render  full  accounts  of  all  the  receipts  and  avails 
of  the  property  so  sold,  let,  or  occupied,  and  pay 
over  the  same,  deductinjj  the  necessary  expenses, 
to  the  Treasury  of  the  United  States.  And  if  the 
owner  of  the  property  shall  be  discharged  on  trial, 
or  sooner,  by  order  of  the  court,  the  property,  or 
the  proceeds  thereof,  if  the  same  shall  have  been 
sold,  is  to  be  returned  to  the  owner.  If  the  owner 
of  any  property  which  may  be  seized,  as  afore- 
said, shall  flee  from  justice  so  that  he  cannot  be 
brought  to  trial  upon  indictment  found,  and  a  re- 
turn upon  the  process  for  his  arrest  that  he  cannot 
be  found,  an  order  is  to  be  made  by  the  court 
where  the  indictment  is  pending  requiring  such 
person  to  appear  before  the  court  at  such  time  as 
may  be  fixed  therein,  and  take  his  trial  upon  pain 
of  forfeiture  of  all  his  property,  and  the  liberation 
of  all  his  slaves  if  he  shall  fail  to  do  so;  which 
order  is  to  be  published  in  such  manner  and  for 
such  time  as  the  court  may  determine;  and  if  such 
person  shall  not  appear  and  take  his  trial  as  re- 
quired, such  person  shall  be  taken  and  deemed  to 
have  renounced  all  claim  to  any  property  which 
may  have  been  seized  as  aforesaid,  or  of  which 
he  shall  be  the  owner,  and  he  and  his  heirs  will 
be  forever  barred  from  making  any  claim  or  main- 
taining any  action  for  the  recovery  thereof,  but 
the  same  will  be  forfeited  and  become  the  prop- 
erty of  the  United  States,  and  liis  slaves,  if  any, 
will  be  free. 

The  President  of  the  United  States,  whenever 
he  shall  deem  it  necessary  and  proper,  for  a  speedy 
and  successful  termination  of  the  present  rebel- 
lion, that  any  personal  property,  seized  by  the 
Army- or  Navy,  and  belonging  to  a  person  who 
shall,  after  the  passage  of  this  act,  have  engaged 
in  rebellion  orgiven  aid  or  comfort  thereto,  should 
be  confiscated,  may  cause  proceedings  in  rem  to 
be  instituted  against  the  property,  as  in  admiralty 
or  revenue  cases;  and  if  the  property  shall  be 
found  to  have  belonged  to  a  person  engaged  in  re- 
bellion, or  who  has  so  given  aid  and  comfort 
thereto,  the  same  is  to  be  forfeited  and  become 
the  property  of  the  United  States,  and  may  be 
sold  or  disposed  of  as  the  court  shall  direct.  At 
any  time  after  the  passage  of  this  act,  whenever 
the  President  of  the  United  States  shall  deem  it 
necessary  for  the  suppression  of  this  rebellion, 
he  shall  issue  his  proclamation  commanding  all 
persons  immediately  to  lay  down  their  arms  and 
to  return  to  their  allegiance  to  the  United  States; 
proclaiming  that  if  any  person  within  any  State 
or  district  declared  by  hinn  in  a  state  of  insurrec- 
tion shall  be  found  in  arms  against  the  Govern- 
ment of  the  United  States  thirty  days  after  the 
dale  of  such  proclamation,  or  giving  aid  and  com- 
fort to  the  present  rebellion,  the  slaves  of  all  such 
persons,  within  such  Stale  or  district,  will  be  made 
free,  and  thereupon  the  slaves  of  all  such  persons, 
at  the  expiration  of  the  thirty  days,  will  be  free 
and  forever  discharged  from  any  and  all  claim  to 
their  labor  or  service,  any  law  or  custom  of  any 
State  to  the  contrary  notwithstanding.  No  slave 
escaping  into  any  State,  Territory,  or  the  District 
of  Columbia,  from  any  other  State,  is  to  be  de- 
livered up,  or  in  any  way  impeded  or  hindered 
of  his  liberty,  except  for  crime,  or  some  offense 
against  the  laws,  unless  the  person  claiming  the 
fugitive  shall  first  make  oath  that  the  person  to 
whom  the  labor  or  service  of  such  fugitive  is  al- 
leged to  be  due,  is  his  lawful  owner,  and  has  not 
borne  arms  against  the  United  States  in  the  pres- 
ent rebellion,  nor  in  any  way  given  aid  and  com- 
fort thereto;  and  no  person  engaged  in  the  military 
or  naval  service  of  the  United  States  shall,  under 
any  pretense  whatever,  assume  to  decide  on  the 
validity  of  the  claim  of  any  person  to  the  service 
or  labor  of  any  other  person,  or  surrender  up  any 


such  pcr.son  to  the  claimant,  on  pain  of  being  dis- 
mis.sed  from  the  service.  Tlie  President  of  the 
United  States  is  to  be  authorized  to  employ  as 
many  persons  of  African  de.scent  as  he  may  deem 
nece.s.snry  and  pro[)er  for  the  suppression  of  this 
rebcHion,  and  for  this  pui-pose  lie  may  organize 
and  use  them  in  such  manner  as  he  may  judge 
best  for  the  public  welfare.  The  Pi-esident  of  the 
United  States  is  hereby  to  be  authorized  to  make 
provision  forthe  transportation,  colonization, and 
settlement,  in  some  tropical  country  beyond  the 
limits  of  the  United  States,  of  such  persons  of  the 
African  race,  made  free  by  the  provisions  of  this 
act,  as  may  be  willing  to  emigrate,  having  first 
obtained  the  consent  of  the  Government  of  the 
country  to  their  protection  and  settlement  within 
the  same,  with  all  the  rights  and  privileges  of 
freemen. 

The  President  is  to  be  authorized,  at  any  time 
hereafter,  by  proclamation,  to  extend  to  persons' 
who  may  have  participated  in  the  existing  rebel- 
lion in  any  State  or  part  thereof,  pardon  and  am- 
nesty, with  such  exceptions  and  at  such  time  and 
on  such  conditions  as  he  may  deem  expedient  for 
the  public  welfare.  The  courts  of  the  United  States 
are  to  have  full  power  to  institute  proceedings, 
make  orders  and  decrees,  issue  process,  and  do 
all  other  things  necessary  to  carry  this  act  into 
effect. 

Mr.  CLARK.  Mr.  President,  I  desire,  at  this 
point,  to  make  this  simple  remark  in  regard  to  the 
bill:  it  was  committed,  as  the  Senate  is  aware,  to 
a  special  committee.  That  committee  was  made 
up  of  Senators  who  represented  the  various  shades 
of  opinion  in  regard  to  confiscation.  It  was  com- 
posed of  some  who  desired  a  very  strong  bill  and 
some  who  desired  a  very  moderate  bill.  The 
committee  gave  their  earnest  attention  to  the  sub- 
ject, and  though  there  are  provisions  here  which 
may  be  stronger  than  some  members  of  the  com- 
mittee thought  they  would  have  liked,  and  there, 
may  be  other  provisions  in  the  other  bills  which 
gentlemen  who  went  for  a  stronger  confiscation 
bill  would  have  desired,  yet  I  desire  to  say,  on 
behalf  of  the  committee,  to  the  Senate,  that  this 
bill  embodied  the  views  of  the  committee.  Our 
desire  was  to  harmonize  the  various  shades  of 
opinion  and  the  various  plans,  and  to  present  some- 
thing to  the  Senate  which  we  thought  might  be 
passed.  We  desired  to  get  something  that  might 
be  sufficient,  and  that  the  Senate  might  pass.  I 
hope  the  Senate  will  preserve  the  bill  as  far  as  pos- 
sible, unless,  in  the  judgment  of  the  Senate,  they 
can  attach  something  to  make  it  more  efficient. 

Mr.  TRUMBULL.  1  move  to  strike  out  the 
first  section  of  this  bill;  and  I  will  state  in  refer- 
ence to  it,  that  if  any  unconstitutional  bill  has  been 
offered  to  the  Senate,  this  bill  in  its  first  section 
is  unconstitutional.  Beyond  that,  the  section  is  a 
provision  simply  to  make  treason  easy.  It  is  a 
provision  to  lighten  the  punishment  for  treason. 
I  doubt  whether  this  is  the  best  time  to  do  that. 
Our  fathers  prescribed  the  penalty  for  treason. 
They  regarded  it  as  the  most  atrocious  crirne  tliat 
man  could  commit.  I  know  there  is  a  disposition 
now  in  the  country  to  regard  treason  as  a  trivial 
offense,  and  perhaps  to  lighten  the  punishment,  to 
punish  it  by  fine  and  imprisonment  and  make  it  a 
sort  of  misdemeanor.  That  is  what  this  bill  pro- 
poses to  do.  The  author  of  this  section  at  the  time 
it  was  introduced  to  the  Senate  stated  that  his  ob- 
ject was  to  offer  some  reward,  to  hold  out  some 
inducement  to  traitors.  He  said  that  the  punish- 
ment prescribed  by  our  fathers  for  treason  would 
never  be  executed;  we  would  never  hang  these 
people;  they  all  knew  we  would  not  hang  them, 
and,  therefore,  it  was  necessary  to  have  another 
kind  of  punishment.  I  think  the  other  kind  would 
be  about  as  likely  to  be  executed  as  the  punish- 
ment of  death,  and  no  more  likely  to  be  executed. 

This  is  not  and  does  not  profess  to  be  a  bill  of 
confiscation,  and  I  do  not  know  why  in  the  dis- 
cussion here  it  was  called  a  confiscation  bill.  It 
is  not  a  confiscation  bill.  It  is  not  entitled  a  con- 
fiscation bill.  It  is  not  introduced  as  a  confiscation 
bill,  although  I  heard  it  stated  here  in  the  Senate 
this  morning  that  there  was  an  antagonism  be- 
tween the  confiscation  bill  and  the  tax  bill.  That 
is  a  misnomer.  This  does  not  profess  to  be  a  con- 
fiscation bill.  It  is  a  bill  "  to  suppress  insurrec- 
tion, and  to  punish  treason  and  rebellion,  and  for 
other  purposes. "  But,  sir,  my  motion  to  strike  out 
the  first  section  of  the  bill  is  based  upon  the  as- 
sumption that  that  section  is  anconstitutional,  if 
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the  clause  of  the  Constitution  of  the  Unilcd  States 
wliicli  ilidaies  tiiat  no  attainder  of  treason  shall 
work  corruption  of  blood  or  forfeiture  beyond  the 
life  of  the  person  attainted  has  any  meaning.  1 
wi-11  not  say  that  iiihf  unconstitutional.  I  have  had 
great  difficulty  myself  in  construing  that  clause  of 
the  Constitution.  I  have  been  inclined  to  think, 
liowever,  that  the  clause  docs  mean  wliat  all  tlx; 
commentators  say  it  was  intended  to  mean,  and 
that  is,  that  you  could  not  take  the  real  estate  of  the 
traitor  beyond  his  life.  I  am  inclined  to  think  that 
is  the  meaning  of  that  clause  of  the  Constitution, 
though  I  am  not  very  clear  that  that  is  the  mean- 
ing of  it.  Ifitdoes  not  mean  that,  I  scarcely  know 
what  thai  language  does  mean.  But  if  it  does  mean 
that  you  cannot  take  tlio  real  estate  of  a  traitor 
from  his  posterity,  from  his  heirs;  if  it  docs  mean 
that  you  cannot  forfeit  the  real  estate  of  the  traitor 
except  for  his  life — then  this  first  section  is  at  war 
with  the  Constitution. 

Now,  sir,  I  hold  that  we  may  take  the  real  es- 
tate of  these  rebels;  we  may  take  the  whole  of  it; 
we  may  confiscate  every  foot  of  ground  they  own; 
thore  is  no  difficulty  about  it,  in  my  judgment; 
but  youcannotconfiscate  the  property  of  the  rebels 
through  the  judicial  tribunals  as  traitors  any  more 
than  you  can  take  the  lives  of  the  rebels  through 
the  judicial  tribunals  in  this  war.  Why,  sir,  we 
are  engaged  in  war,  bloody,  desperate,  terrible, 
desolating  war;  and  when  engaged  in  this  war,  we 
have  a  right  to  take  the  life,  liberty,  and  property 
of  the  rebels  in  order  to  put  the  war  down;  and 
the  courts  have  no  more  to  do  with  the  taking  of 
the  property  of  a  rebel  than  they  have  with  the 
taking  of  the  life  of  the  rebel.  The  clause  of  the 
Constitution  which  has  been  so  often  quoted, 
which  guaranties  protection  of  life,  liberty,  and 
property  to  every  citizen,  except  it  be  taken  by 
due  process  of  law,  protects  the  life  and  liberty  of 
the  individual  as  well  as  it  docs  his  property;  but 
somehow  or  other  a  distinction  seems  to  be  drawn 
in  favor  of  the  property.  The  great  rights  of  life 
and  liberty  used  to  be  considered  more  sacred  than 
everything  else;  for  the  question  is  asked,"  what 
shall  a  man  give  for  his  life.'"  It  seems,  how- 
ever, that  a  distinction  is  now  drawn,  and  prop- 
erty has  become  much  more  sacred,  and  the  guar- 
antees of  the  Constitution  protect  it  much  more 
efficiently  than  they  do  the  life  or  liberty  of  the 
citizen. 

I  do  not  object  to  this  first  section  of  the  bill 
on  the  ground  that  Congress  has  not  power  to  take 
the  real  estate  of  these  rebels;  I  believe  it  has;  but, 
sir,  if  you  take  the  owner  of  that  real  estate  iiUo 
the  civil  tribunals  of  the  country,  into  l!he  courts, 
and  there  try  him  as  a  traitor,  I  ask  you  if  you 
can  then,  under  that  clause  of  the  Constitution, 
forfeit  his  property  }  You  can  do  it  by  way  of  a 
fine,  this  section  says.  This  first  section  of  the 
bill  prescribes  the  punishment  for  treason,  and 
nothing  else.     It  defines  treason.     It  says: 

That  every  person  wlioslinll  hercafior  commit  the  crime 
of  treason  against  tlie  Uniteil  Stales,  and  shall  he  udjndsod 
guilty  thereof,  shall  siiircr  death,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free;  orhe  shall  he  imprisoned 
for  not  less  than  live  years,  and  fined  not  less  than  $10,000, 
and  all  his  slaves,  if  any,  shall  be  declared  and  made  free. 

We  have  the  phrase  in  regard  to  slaves  twice 
over.  I  do  notexactly  understand  what  it  means. 
My  friend  from  Ohio  [Mr.  Wade]  suggests  that 
the  traitor  shall  elect  whether  he  shall  be  hung 
and  have  his  slaves  forfeited;  that  it  is  not  lefi  to 
the  court  to  determine,  but  that  he  shall  be  pun- 
ished one  way  or  the  other,  and  he  assumes  that 
the  traitor  will  elect.  It  would  seem,  on  the  prin- 
ciple that  seems  to  be  advocated  by  some  Sena- 
tors, as  property  is  much  more  valuable  than  life, 
that  he  will  probably  elect  to  be  hung  and  save 
his  land. 

Mr.  WILSON,  of  Ma.ssachusetts.  And  his 
negroes. 

Mr.  TRUMBULL.  No;  he  does  not  save  his 
negroes  by  being  hung.  His  negroes  are  forfeited 
even  if  he  is  hung.  However,  1  do  not  su|5pose 
that  is  the  uncaningof  the  section, and  I  design  to 
treat  it  fairly.  I  presume  the  intention  is  that  the 
court,  in  its  discretion,  should  determine  which 
kind  of  punishment  should  be  imposed  under  this 
section  of  the  bill. 

But  here  is  the  provision  that  is  unconstitu- 
tional,ifit  be  true  that  Congress  has  no  power  to 
jirescribe  a  punishment  for  tr(!ason  which  shall 
take  the  real  estate  of  ihc  traitor  from  his  heirs: 

Said  fine  shall  be  levied  and  collected  on  any  or  all  of 
the  property,  real  and  personal,  excluding  slaves, of  whicli 


thf!  said  person  so  convicted  was  the  owner  at  the  time  of 
rommittitig  the  said  crime,  any  sale  or  conveyance  to  tlie 
contrary  notwithstanding. 

Now,  what  does  the  bill  propose.'*  It  proposes 
to  punish  treason,  nothing  else.  It  proposes  to 
punish  treason  bya  judicial  conviction;  in  no  other 
way.  It  proposes  as  a  punishment  for  treason  to 
take  the  real  estate  of  the  traitor  forever.  What 
does  the  Constitution  say  ?  No  attainder  of  trea- 
son shall  work  corruption  of  blood  or  forfeiture 
beyond  the  life  of  the  person  attainted;  that  no 
conviction  of  treason  shall  have  that  effect.  I  do 
not  propose  to  argue  this  subject.  I  have  given 
my  views  to  the  Senate  upon  this  point,  and  I 
should  be  disposed  to  be  governed  very  much  by 
the  vote  of  the  Senate,  f  admit  that  1  have  had 
great  difficulty  in  understanding  what  this  clause 
of  the  Constitution  means;  but  I  am  very  clear 
that  if  you  can  take  the  real  estate  of  a  traitor  ju- 
dicially convicted  under  the  name  of  a  fine,  you 
may  take  it  in  any  other  way.  It  does  not  alter 
it,  whether  you  say  he  shall  forfeit  all  his  real  es- 
tate, or  whether  you  say  he  shall  be  fined  a  sum 
sufficient  to  take  all  his  real  estate.  It  cannot  make 
any  diflFerencc  whether  it  is  under  the  name  of  a 
fine  or  forfeiture.  The  language  of  the  Constitu- 
tion is,  it  shall  not  work  a  forfeiture;  and  it  does 
not  matter  whether  it  is  by  declaring  a  forfeiture 
or  by  assessing  a  fine  which  shall  take  the  whole 
of  the  real  estate. 

Mr.  CLARK.  I  expected  an  assault  to  be 
made  upon  the  bill  by  those  who  wanted  to  take 
property  without  any  trial.  I  did  not  suppose  a 
trial  would  suit  such  persons;  it  is  not  quick 
enough.  But  I  hope,  notwithstanding,  the  Sen- 
ate will  not  consent  to  strike  out  this  section.  By 
the  old  law,  the  punishment  of  treason  was  death, 
and  is  death  by  the  law  now.  In  the  circum- 
stances of  this  rebellion,  where  there  is  a  great 
variety  of  shades  of  guilt,  where  there  is  the  man 
who  leads  on  and  incites  the  rebellion,  and  the 
man  who  is  drawn  into  it,  the  committee  thought 
there  should  be  a  difference  in  punishment;  that 
in  some  cases  death  would  not  be  too  severe,  and 
in  other  cases  death  would  be  too  severe,  where 
some  punishment  should  be  inflicted.  If  the  law 
should  be  permitted  to  stand  as  it  now  stands,  if 
you  try  a  person  for  treason  he  must  be  executed 
unless  pardoned.  You  cannot  imprison  him;  you 
cannot  fine  him;  but  you  must  take  his  life,  or 
pardon  him.  We  desired  to  give  discreti.on  to 
the  court,  not  to  the  traitor,  as  the  Senator  sug- 
gests, though  he  says  he  was  nol  serious  in  that. 

Mr.  WADE.  Then  why  not  say,  in  the  dis- 
cretion of  the  court.' 

Mr.  CLARK.  Because  every  lawyer  under- 
stands who  inflicts  judgment,  who  inflicts  punish- 
ment. It  is  not  necessary  to  say  that  the  court 
should  render  the  judgment.  The  court  always 
do  that.  He  is  to  be  punished.  Who  inflicts  the 
punishment.'  The  court.  He  is  punished  by 
death  and  the  liberation  of  his  slaves,  or  punished 
by  imprisoniTient  and  fine,  and  the  liberation  of 
his  slaves.  We  inserted  the  words  about  the  lib- 
eration of  slaves  twice  over,  because  there  are 
two  punishments  declared  here,  and  we  meant 
that  that  expression  should  apply  to  each  of  them; 
that  there  should  be  no  mistake  about  it,  but 
should  be  distinct;  that  the  punishment  should 
cither  be  death  and  the  liberation  of  slaves,  or 
imprisonment  and  fine  and  the  liberation  of  the 
slaves. 

I  wish  to  say  a  word  upon  the  other  point.  I 
do  not  mean  to  follow  the  Senator  in  his  line  of 
argument.  I  do  not  mean  to  wander  away  from 
the  section,  for  I  desire  to  say  to  the  Senate  now 
that  if,  after  spending  a  day  or  two  upon  the  con- 
sideration of  this  bill,  the  chairman  of  the  Com- 
mittee on  Finance  deems  it  his  duty  to  antago- 
nize and  call  up  the  tax  bill  against  this  one,  I 
shall  feel  bound  to  yield,  and  I  shall  yield.  I 
therefore  desire  the  fri(!nds  of  this  mcasuic  to  stand 
by  me  and  sec  if  we  cannot  ]iush  it  through  early. 
1  do  not  intend  to  take  up  the  time  in  debate.  But 
now  to  the  other  point,  that  you  cannot  take  real 
property  under  the  last  clause  of  the  first  section. 
Does  not  the  Senator  from  Illinois  know  that  a 
fine  is  not  a  forfeiture?  Thnrc"  is  no  pretense  of 
forfeiture  in  this  bill — not  the  least  in  the  world. 
It  says  the  man  shall  bo  fined.  If  the  man  pays 
his  fine,  you  do  not  touch  liis  estate  further.  You 
hold  the  estate  as  security  that  he  shall  pay  his 
fine.  That  is  all  there  is  of  it.  It  is  the  refusal 
to  pay  the  fine  that  works  the  forfeiture  of  the 


estate  in  any  case,  not  the  imposition  of  the  fine. 
You  take  a  man's  csta.te  for  assault  and  battery; 
you  fine  him  and  collect  your  fine.  So  a  judgment 
on  a  civil  debt  works  a  forfeiture  in  just  tbi;  same 
way.  You  sell  his  estate  if  he  does  not  pay  the 
debt.  So  here,  if  a  man  does  not  pay  the  fine,  you 
sell  his  estate.     That  is  all  there  is  of  it. 

Mr.  TRUMBULL.  Is  it  not  intended  to  assess 
a  fine  that  shall  be  equal  lo  everything  he  has.' 

Mr.  CLARK.    Exactly  as  the  court  shall  say. 

Mr.  TRUMBULL.  I  understood  the  author 
of  the  bill  to  state  in  his  argument  that  that  was 
the  intention. 

Mr.  CLARK.  I  think  the  Senator  from  Ver- 
mont may  have  said  this — I  do  not  now  recollect 
his  precise  language — that  a  man's  estate  might  be 
taken  under  that,  if  he  did  not  pay  his  fine,  and 
the  whole  of  it.  There  is  no  doubt  of  that.  You 
can  take  it  for  an  assault;  you  can  take  it  to  sat- 
isfy a  judgment  for  a  debt. 

Mr.  TRUMBULL.  Can  you  take  it  for  trea- 
son?   That  is  the  question. 

Mr.  CLARK.  In  this  form  I  undertake  to  say 
you  can;  I  have  not  any  doubt  about  it.  The 
court  say  this  man  shall  pay  this  fine.  He  says 
he  will  not;  he  is  in  contempt  of  court,  and  then 
we  can  take  his  real  estate  and  make  him  pay  the 
fine.  This  is  all  there  is  about  it;  all  the  com- 
mittee understand  by  it. 

Now,  I  appeal  to  Senators  whether  it  is  not  wise 
in  this  rebellion  to  make  these  two  punishments 
in  regard  to  treason.  You  do  not  want  to  hang 
everybody;  you  may  want  to  punish,  by  fine  and 
imprisonment,  some  men  that  you  do  not  want 
to  hang;  and  let  me  suggest  to  the  Senator  from 
Illinois  that  if  he  desires  that  these  rebels  shall  be 
punished,  he  will  be  much  more  likely  to  punish 
them  by  having  the  alternative  punishment  in  the 
discretion  of  the  court,  than  he  will  by  having  it 
death  alone,  because  the  court  will  have  some 
discretion  in  regard  to  if,  and  I  submit  that  hciiad 
better  retain  it  in  the  bill. 

Mr.  TRUMBULL.  1  understand  that  the  sec- 
ond section  provides  for  that  class  of  cases.  The 
second  section  provides — 

That  if  any  person  shall  hereafter  incite,  set  on  foot, 
assist,  or  engage  in  any  rebellion  or  insnrrcetion  against 
the  authority  of  the  United  States,  or  the  laws  thereof,  or 
shall  give  aid  or  comfort  thereto,  or  shall  engage  in,  or  give 
aid  and  comfort  to,  any  such  existing  rebelli(m  or  insur- 
rection, and  he  convicted  thereof,  such  person  shall  be  pun- 
ished by  the  forfeiture  of  all  his  personal  property  of  every 
kind  whatsoever,  including  choses  in  action,  &c. 

You  have  another  section  providing  for  that 
class  of  persons  who  are  not  so  culpable,  or  who 
are  not  the  worst  of  the  traitors.  I  think  that  is 
covered  by  the  second  section  of  the  bill,  but  I  am 
not  disposed  to  lighten  the  punishment  for  treason 
at  this  particular  time. 

Mr.  CLARK.  That  might  be  so,  or  it  might 
not  be  so.  The  offense xlescribed  in  the  second 
section  is  a  new  offense — the  ofl'ense  of  inciting 
and  setting  on  foot  rebellion. 

Mr.  TRUMBULL.     Or  assisting  it. 

Mr.  CLARK.  Or  assisting  it  in  any  way.  It 
might  amount  to  treason,  or  it  might  not. 

Mr.  TRUlMBULL.     How  "  not  ? " 

Mr.  CLARK.  Thsre  may  be  a  rebellion  which 
may  not  amount  to  a  levying  of  war.  It  may  not 
be  an  armed  rebellion.  It  may  be  an  insurrection 
that  does  not  amount  to  levying  war.  I  do  not 
say  that  it  would  be  so  in  the  case  of  the  present 
rebellion.  If  a  man  is  indicted  for  treason,  I  want 
the  court  to  have  some  discretion  in  regard  to  it, 
because  it  may  turn  out  on  the  trial  that  thore  are 
circumstances  mitigating  it  which  the  attorney 
who  indicted  him  for  treason  did  not  know"Df.  If 
there  are  none,  let  the  court  inflict  such  punish- 
ment as  they  think  he  deserves.  It  certainly  can 
do  no  harm,  and  may  do  a  great  deal  of  good. 

Mr.  TEN  EYCK.  It  is  •f  vast  importance, 
as  I  understand  the  purport  and  effect  of  a  recent 
decision  of  the  circuit  court  of  the  United  States 
for  the  southern  district  of  Ohio,  where  Judge 
Swayne  has  recently  pronounced  judgmentquasJi- 
ingan  indictment  againslccrtain  persons  who  were 
indicted  for  aiding  and  assisting  in  this  rebellion. 
The  court,  in  quashing  the  indictment,  held  that 
those  words  in  the  Constitution  are  solely  appli- 
cable to  aiding  and  assisting  a  foreign  enemy,  and 
do  not  apply  to  aid  and  assistance  rendered  now 
to  persons  in  rebellion  within  the  limits  of  the 
Union.  Therefore  these  words  in  the  second  .sec- 
tion, which  give  this  new  punishment  for  aiding 
and  giving  comfort  to  the  existing  rebellion,  arc 
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of  vast  importance,  atid  will  cover  all  that  class  of 
cases  which  could  not  be  reached  under  the  de- 
cision of  the  circuit  court  in  Ohio,  as  recently 
pronounced. 

Mr.  WADE.  I  do  not  understand  that  decision 
as  the  Senator  froni  New  Jersey  does,  although 
1  have  not  seen  more  than  a  brief  synopsis  of  it. 
Upon  the  first  statement  of  it  which  I  saw  pub- 
lished, I  understood  it  just  as  the  Senator  docs; 
but  I  saw  afterwards  a  little  more  detailed  account 
of  it,  and  I  then  perceived  that  the  decision  turned 
upon  an  entirely  different  point.  In  the  first  in- 
stance, I  thought  that  the  judge  intended  to  say 
that,  in  a  civil  war  like  the  present,  to  aid,  abet, 
or  assist  the  enemy  would  not  be  treason  under 
the  Constitution;  but  on  looking  at  the  more  de- 
tailed statement,  I  came  to  the  conclusion  that  the 
decision  turned  entirely  on  the  form  of  the  indict- 
ment, and  that  the  pleader,  instead  of  having 
charged  the  man  with  having  assisted  and  abetted 
the  rebellion,  ought  to  have  charged  him  directly 
with  levying  war  against  the  United  States.  The 
decision,  as  I  understand  it  is,  that  in  the  case  of 
a  foreign  war  you  may  indict  a  man  for  giving 
aid  and  comfort  to  the  enemy,  but  that  in  a  do- 
mestic war  your  indictments  must  be  under  the 
other  clause  of  the  Constitution,  and  you  must 
charge  the  man  with  levying  wtir.  It  turns  out 
that  the  decision  was  founded  upon  the  mere  tech- 
nical form  of  pleading.  Thejudgment  of  the  court 
was  founded  on  a  great  number  of  English  decis- 
ions, and  it  was  that  the  indictment  was  vicious 
in  notdirectly  charging  the  defendant  with  having 
levied  war,  when  the  proof  would  have  been  that 
he  aided  and  assisted  the  enemy  that  was  levy- 
ing war.  That,  I  believe,  is  the  amount  of  the 
decision. 

Mr.  TEN  EYCK.  It  may  be  aside  from  the 
present  discussion,  but  I  certainly  saw  published 
in  the  National  Intelligencer  what  purported  to  be 
a  verbatim  account  of  the  opinion  delivered  by 
Justice  Swayne;  and  the  court  held  that  those 
words  in  our  Constitution  which  make  it  treason 
to  give  aid  and  comfort  to  the  enemy,  were  an 
exact  copy  of  the  old  Norman-French,  incorpor- 
ated into  an  English  statute,  and  cited  several 
cases  that  had  been  decided  in  England  under 
that  very  statute,  holding  that  the  treason  therein 
spoken  of  consisted  in  giving  aid  and  comfort  to 
a  foreign  enemy,  and  could  not  and  did  not  apply 
to  giving  aid  and  comfort  to  a  rebellion  within  the 
realm.  Although  the  court  may  have  said  that 
the  indictment  was  not  sufficient,  because  it  did 
not  charge  the  actual  levying  of  war,  they  held  it 
so  because  of  necessity  it  must  have  been  so  charged 
to  hold  the  parly  indicted  guilty  of  treason  against 
the  United  States,  for  he  could  not  be  guilty  of 
treason  against  the  United  States  except  under  the 
first  branch  of  the  clause  of  the  Constitution,  which 
declares  that  "  treason  shall  consist  only  in  levy- 
ing war  against  the  United  States,  or  adhering  to 
theirenemies, giving  them  aid  andcomfort."  The 
court  held  that  treason  consisted  in  levying  war 
against  the  United  States,  but  could  not  consist  in 
giving  aid  and  comfort  to  the  citizens  of  the  Uni- 
ted States  in  rebellion  against  the  Government. 
That  is  the  decision  upon  which  the  court  quashed 
the  indictment  against  a  person  whose  name  I  do 
not  remember;  and  under  that  decision  Thomas 
B.  Lincoln,  who  was  the  man  that  Bright  was 
guilty  of  giving  aid  and  comfort  to,  and  others,  go 
free. 

Mr.  WADE.  I  think  the  reason  of  that  de- 
cision is  this:  in  treason  there  are  no  accessories. 
If  a  man  does  anything  to  aid,  abet,  or  assist,  so 
that  he  would  be  an  accessory  before  the  fact  in  a 
felony,  he  becomes  a  principal  traitor,  and  must 
be  so  treated  in  the  indictment.  It  must,  there- 
fore, charge  him  directly  with  levying  war,  be- 
cause that  is  the  only  treason  in  the  case  of  a 
domestic  war.  The  court  took  a  distinction  be- 
tween a  domestic  and  a  foreign  war.  Under  these 
circumstances,  the  judge  said  he  was  a  principal 
traitor,  and  must  be  charged  as  such,  because  in 
treason  there  are  no  accessories.  If  a  man  is  a 
traitor,  if  he  assists  at  all,  he  is  a  principal  traitor, 
and  must  be  treated  as  such  in  an  indictment,  and 
that  is  all  there  was  in  the  decision,  as  I  under- 
stand it. 

Mr.  DAVIS.  The  same  question  that  has  been 
referred  to  in  this  debate  was  made  before  the  dis- 
trict courtof  the  United  States  for  Kentucky,  and 
the  district  judge  there  decided  the  law,  as  I  un- 
derstand it,  in  conformity  to  the  decision  of  Chief 


Justice  Marshall,  and  of  the  English  courts  also. 
The  clause  in  the  Constitution  which  defines  trea- 
son adopts,  nearly  literally,  the  language  of  the 
statute  of  25  Edward  III,  and  it  gives  two  defin- 
itions of  treason;  one  is  levying  war  against  the 
United  States,  and  the  other  is  adhering  to  the 
enemies  of  the  United  States,  giving  them  aid  and 
comfort.  In  the  opinion  rendered  in  the  case  of 
the  United  States  ds.  Chenowith,  decided  by  Judge 
Swayne,  which  has  been  referred  to,  it  was  ruled 
that  the  objection  which  was  made  to  the  indict- 
ment, and  upon  which  it  was  quashed,  might  be 
obviated  by  the  charge  that  the  treasonable  act 
was  a  levying  of  war;  but  here  is  the  difliculty, 
as  the  Senator  from  Ohio  well  observed;  there 
may  be  an  adherence  to  the  enemies  of  the  Uni- 
ted States  and  giving  them  aid  and  comfort,  which 
is  not  an  act  of  making  war,  and  where  that  was 
the  character  of  the  aid  and  comfort  given,  of 
course  it  would  be  idle  to  charge  against  a  party 
that  he  had  levied  war,  for  the  proof  being  not 
that  he  had  levied  war,  but  that  he  had  adhered 
to  an  enemy  of  the  United  States,  giving  him  aid 
and  comfort,  and  the  act  of  adherence,  and  the  aid 
and  Comfort  given  by  him,  not  amounting  to  a 
levying  of  war,  he  could  not  be  convicted.  To 
my  mind,  two  definitions  of  treason  by  the  Con- 
stitution of  the  United  States  are  palpable;  and 
the  distinction  between  an  act  of  levying  war  and 
an  act  of  adhering  to  the  enemy  of  the  United 
States  giving  him  aid  and  comfort,  which  might 
not  be  an  act  of  making  war,  is  plain  and  palpable. 
The  English  courts,  in  interpreting  the  statute 
of  25  Edward  III,  and  Chief  Justice  Marshall 
and  the  district  court  of  Kentucky,  sustain  this 
distinction,  that  where  the  proof  amounted  to  the 
offense  of  adhering  to  an  enemy,  giving  the  en- 
emy aid  and  comfort,  and  not  the  act  of  making 
war,  that  enemy  must  be  a  foreign  State  with 
which  the  United  States  was  at  war;  and  that  an 
adherence  to  a  domestic  enemy  was  not  an  adher- 
ence to  an  enemy  within  the  meaning  of  the  Con- 
stitution, although  aid  and  comfort  were  given  that 
enemy,  as  would  bring'the  party  under  the  defin- 
ition of  the  second  branch  of  treason  as  defined 
by  that  instrument.  In  the  case  of  the  United 
States  vs.  Bollman,  the  court  entered  into  a  defin- 
ition of  what  is  an  act  of  levying -war,  and  de- 
cided some  acts  to  be  acts  of  levying  war,  and 
other  acts  not  to  be  acts  of  levying  war.  These 
latter  classes  of  acts  might,  and  often  would,  be 
giving  aid  and  comfort  to  the  enemy,  but  they 
were  not  acts  of  the  character  that  amounted  to  a 
levying  of  war.  The  principle  decided  by  the 
Englisn  courts  and  by  the  American  courts  is, 
that  where  the  act  does  not  amount  to  a  levying 
of  war,  but  is  an  adherence  to  the  enemy,  giving 
the  en^my  aid  and  comfort,  that  act,  to  come  with- 
in the  last  definition  of  treason  by  the  Constitu- 


tion, must  be  an  adherence 
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with  which  the  United  States  are  at  war,  giving 
that  foreign  enemy  aid  and  comfort. 

Mr.  WADE.  1  desire  to  ask  the  Senator  a 
question.  If  I  understand  him  now  correctly,  it 
is  no  offense  under  any  law  of  ours  for  a  man  to 
aid  and  assist  the  enemy,  the  rebels. 

Mr.  DAVIS.     It  is  not  treason. 

Mr.  WADE.  Is  it  a  punishable  offense  under 
our  law .'  ,  , 

Mr.  DAVIS.  lam  not  prepared  to  say  whether 
it  is  or  not. 

Mr.  WADE.  I  think  the  Senator  is  mistaken 
in  supposing  it  is  not  treason.  I  do  not  think 
Judge  Swayne  so  decided,  but  his  decision  referred 
to  the  form  of  the  indictment, 

Mr.  DAVIS.  I  know  that  our  district  judge  so 
decided,  and  discharged  men  on  that  ground,  very 
much  against  my  inclination,  but  I  thought  his 
decision  was  right. 

Mr.  WADE.  If  that  is  so,  it  is  a  great  defect 
which  should  be  remedied. 

Mr.  DAVIS.  1  know  that  is  the  construction 
which  the  English  courts  have  given  of  the  stat- 
ute of  25  Edward  III,  and  my  recollection  is,  that 
Chief  Justice  Marshall  gave  the  same  interpreta- 
tion and  construction  to  the  clause  of  the  Consti- 
tution of  the  United  States  in  relation  to  treason. 

But,  Mr.  President,  the  Senator  from  Illinois 
has  moved  to  strike  out  the  first  section  of  the  bill. 
I  move  to  retain  the  enacting  clause  of  that  sec- 
tion, and  to  add  certain  words  which  I  send  to  the 
Chair. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  moves  to  amend  the  bill  by  striking 


out  the  first  section  of  it.  Before  the  question  is 
taken  on  .strikingout,  the  section  is  open  to  amend- 
ment and  modification  by  way  of  perfecting  it. 
The  Senator  from  Kentucky  moves  to  amend  the 
section  by  striking  out  in  the  fifth  and  sixth  lines 
the  words,  "  and  all  his  slaves,  if  any,  shall  be  de- 
clared and  made  free,"  and  in  the  eiglilhand  ninth 
lines  by  striking  out  the  words  "  and  all  his  slaves, 
if  any,  shall  be  declared  and  made  free,"  and  in 
the  tenth  line,  by  striking  out  the  words  "  exclud- 
ing slaves,"  and  adding  to  the  section  the  words, 
"or  may  be  punished  by  confinement  in  prison 
at  hard  labor  for  not  less  than  five  or  more  than 
twenty  years;"  so  that  the  section,  if  amended 
as  proposed  by  the  Senator  from  Kentucky,  will 
read: 

^c  it  enacted,  ij-c,  Tliat  every  person  wlioslmll  hereafter 
commit  tlie  crime  of  treason  against  the  United  States,  and 
sliall  be  adjudged  guilty  tliereof,  shall  suffer  death,  or  shall 
be  imprisoned  not  less  than  five  years,  and  fined  not  less 
than  .f  10,000;  said  fine  shall  be  levied  and  collected  on  any 
or  all  of  the  property,  real  and  personal,  of  which  the  said 
person  so  convicted  was  the  owner  at  the  time  of  commit- 
ting the  said  crime,  any  sale  or  conveyance  to  the  contrary 
notwithstanding;  or  ho  may  be  punished  by  confinementin 
prison  at  liard  labor  for  not  less  than  five  or  more  than  twenty 
years. 

The  first  question  is  on  the  amendment  to  the 
section  proposed  by  the  Senator  from  Kentucky. 

Mr.  DAVIS.  I  will  say  a  word  in  explanation 
of  the  ami^ndment  which  I  have  submitted.  In 
my  section  of  the  country,  neither  the  criminals 
who  are  engaged  in  treason  nor  the  public  seem 
to  have  a  proper  idea  of  the  enormity  of  the  crime 
that  is  committed.  Instead  of  feeling  any  sense  of 
shame  and  degradation  for  the  commission  of  the 
crime,  those  who  do  commit  it  rather  take  honor 
and  glory  to  themselves  as  patriots  and  as  mem- 
bers of  a  chivalrous  organization.  That,  to  my 
mind,  is  altogether  wrong.  I  hold  treason  to  be 
one  of  the  most  heinous  and  basest  of  crimes. 
I  think  it  ought  to  be  so  punished;  I  think  it  ought 
to  be  so  regarded  by  those  who  venture  upon  the 
commission  of  the  crime,  and  especially  by  the 
public.  The  punishment  that  is  now  attached  to 
that  crime  is  simply  capital  punisliment  by  hang- 
ing. We  all  know  that  it  is  very  diflicult  to  get 
the  execution  of  a  law  denouncing  capital  punish- 
ment. It  is  so  in  my  part  of  the  country.  Asfar' 
as  I  have  had  experience  in  the  administration  of 
criminal  justice,  and  I  have  had  a  good  deal,  I 
may  add,  it  is  exceedingly  diflicult  to  get  convic- 
tions that  subject  men  to  capital  punishment. 

I  propose,  as  an  alternative  substitute  pun- 
ishment, that  of  confinement  at  hard  labor,  like 
an  ordinary  convict,  in  the  cell  of  a  penitentiary; 
that  the  persons  guilty  of  the  crime  shall  go  to  the 
house  of  imprisonment;  that  they  shall  there  be 
stripped  of  their  fine  clothes;  that  they  shall  have 
the  coarse  fabric  that  is  common  to  inmates  of 
such  prisons;  that  they  shall  have  their  heads 
shaved;  that  they  shall  be  put  to  hard  work;  that 
they  shall  suffer  an  ignominious  and  a  degrading 
punishment, such  a  one  as  will  impress  upon  them- 
selves and  upon  the  country  at  large  an  idea  of 
the  turpitude  of  their  crime,  and  of  their  own  per- 
sonal degradtition  in  being  convicted  of  it,  and 
being  subjected  to  punishment  for  it.  I  think  that 
"  the  chivalry,"  so  far  as  I  am  acquainted  with 
them,  who  have  entered  into  this  war  "  in  defense 
of  southern  rights,"  would  dread  punishment  by 
confinement  in  prison,  and  being  doomed  to  hard 
labor,  and  to  the  evidences  of  ignominy  and  per- 
sonal degradation  to  which  I  have  ad  verted.  They 
would  infinitely  prefor  death  to  any  such  punish- 
ment as  that.  I  think,  also,  that  in  many  cases 
where  it  would  be  utterly  impracticable  to  get  a 
conviction  which  would  doom  men  to  death,  you 
could  get  convictions  that  would  condemn  them 
to  confinement  at  hard  labor  in  prison. 

In  that  mode  I  think  a  punishment  might  be 
prescribed  that  would  be  more  certain  in  its  exe- 
cution. It  would  be  administered  in  a  great  num- 
ber of  cases  where  it  would  be  wholly  impracti- 
cable to  get  a  punishment  by  death;  and  I  think, 
in  addition ,  it  would  impress  much  more  strongly, 
and  would  have  a  much  more  restraining  influence 
on  the  dispositions  of  men  to  commit  this  crime 
at  the  present  conjuncture  of  affairs  by  entering 
into  the  southern  army.  It  would  have  greatly  a 
more  restraining  influence  upon  society, and  upon 
young  men  at  large,  especially,  than  the  simple, 
single  mode  of  capital  punishment. 

Mr.  CLARK.  I  agree  with  much  that  has  been 
said  by  the  Senator  from  Kentucky;  and  1  desire 
to  ask  the  attention  of  the  Senate,  and  of  the  Sen- 
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ator  from  Illinois,  to  the  fact  that  if  you  strike 
out  the  fust  section  of  the  bill,  you  liave  no  pun- 
ishmGiitfor  trrason  or  rebellion  by  imprisonment. 

Mr.  'I'RUMCULL.  There  is  the  second  sec- 
tion. 

Mr.  CLARK.  The  second  section  does  not 
provide  for  it.  It  provides  for  a  forfeiture  of  es- 
tate, and  that  is  all.  I  desire  to  lighten  this  pun- 
ishment for  treason  because  I  have  no  doubt  there 
is  a  great  deal  of  force  in  what  is  said  by  the  Sen- 
ator from  Kentucky  on  that  point.  1  think  also 
that  there  is  great  force  in  what  he  said  about  some 
of  these  traitors  having  an  idea  that  they  were 
engaged  in  a  very  cliivalric  business;  that  they 
gloried  in  it;  they  think  secession  is  right;  lliey 
iiave  been  taught  that  secession  is  light  by  a  great 
marjv  people;  and  by  other  people  (liey  have  been 
taught  that  they  may  be  entirely  neutral,  that  they 
owe  no  obligation  to  the  Government  of  the  Uni- 
ted States;  that  it  is  not  necessary  for  them  to  side 
with  the  Government,  but  that  they  may  main- 
tain neutrality,  and  think  they  are  doing  entirely 
right.  By  the  teachings  of  some  they  go  into  re- 
bellion ;  by  the  teachings  of  others  they  go  between 
the  two.  They  think  they  are  right.  I  agree  that 
the  punishment  by  imprisonment  would  teach 
those  gentlemen  a  salutary  lesson;  but  I  want  to 
inquire  of  the  Senator  why,  when  he  has  taken 
away  the  life  for  treason,  or  when  he  has  incar- 
cerated the  body  and  shaved  the  head  and  made 
the  man  sit  in  sackcloth,  he  objects  to  taking  away 
his  negro  also?  Take  his  life,  or  shave  his  head, 
put  manacles  on  him,  set  him  down  in  sackcloth 
and  ashes,  but  do  not  touch  his  negro! 

Mr.  DAVIS.  Will  the  Senator  permit  me  to 
answer  that  question  .■' 

Mr.  CLARK.     Certainly. 

Mr.  DAVIS.  I  have  no  objection  to  taking  his 
negro,  or  any  property  whatever,  if  you  just  con- 
fiscate it  bona  fide.  Ihe  Congress  of  the  United 
States  have  no  power  to  liberate  a  slave  in  a  State, 
or  to  authorize  it  to  be  done.  I  have  no  objec- 
tion to  slaves  being  treated  like  lands,  or  any  other 
property.  I  think  myself  they  ought  to  be  sub- 
jected to  the  same  law  and  to  the  same  course  of 
appropriation  that  other  property  is.  I  do  not 
.think  there  ought  to  be  any  distinction.  The  rea- 
son that  I  do  not  give  in  to  the  view  of  the  gentle- 
man is,  that  I  believe  it  is  not  competent  for  Con- 
gress to  liberate  or  to  authorize  the  liberation  of  a 
negro  anywhere,  and  particularly  in  the  States. 

Mr.  CLARK.  Let  the  Senator  give  me  his  at- 
tention a  moment,  and  I  think  he  will  agree  with 
me  that  it  is  not  competent  for  Congress  to  go  into 
the  State  of  Virginia  or  Kentucky  and  pass  a  law 
taking  away  ^10,000  of  property  from  a  man;  but 
it  can  impose  a  punishment  that  shall  take  it  from 
him.  It  may  not  be  competent  directly  to  take 
the  slave  from  him,  but  it  can  impose  a  punish- 
ment which  shall  take  it  from  him.  I  have  not 
any  doubt  about  it,  and  tliat  is  what  this  bill  seeks 
to  do. 

Mr.  DAVIS.  Will  the  gentleman  permit  me 
to  answer  that? 

Mr.  CLARK.     Certainly. 

Mr.  DAVIS.  I  admit  that  Congress  may  au- 
thorize the  punishment  of  treason,  and  I  admit 
that  it  may  authorize  the  punishment  of  treason 
prospectively  by  a  forfeiture  of  property  for  the 
lifetime  of  the  criminal;  but  I  deny  that  to  take 
properly  and  not  appropriate  the  proceeds  to  the 
public  Treasury  is  a  forfeiture  at  all.  Every  defin- 
ition of  confiscation  and  forfeiture  is  to  this  eft'ect, 
that  a  party  charged  with  the  commission  of  a 
crime  or  some  legal  default  of  duty,  loses  his  in- 
terest and  estate  in  the  property,  and  the  property 
is  transferred  to  the  nation  or  to  individuals  to 
remHnerate  them  for  the  real  or  supposed  loss  by 
the  default  of  the  person  who  is  charged  with  the 
default.     That  is  forfeiture  or  confiscation. 

Mr.  CLARK.  Then,  as  I  understand  it,  the 
objection  is  not  that  we  take  the  n("gro  from  the 
master  by  way  of  punishnieni,  but  that  we  do  not 
give  him  to  somebody  else,  or  put  him  into  the 
public  Treasury. 

Mr.  DAVIS.  Yes,  sir;  that  is  the  objection; 
that  you  do  not  sell  the  negro,  do  not  appropriate 
the  ncirro  as  you  would  other  property. 

Mr.  vJLARK.  Now,  I  want  tosubmit  this  ques- 
tion to  iny  f.onorable  friend:  suppose  we  had  for- 
feited a  horse  nr  a  muh;,  could  we  not  turn  it  free? 

Mr.  DAVIS.     I  think  not.     • 

Mr. CLARK.  Could  wenolturnnliorscloose 
if  ht  was  expensive  to  keep' 


Mr.  DAVIS.  You  might  refuse  to  appropriate 
him,  but  your  duty  and  the  execution  of  the  idea 
of  forfeiture  would  require  you  to  appropriate  that 
property,  to  sell  that  property,  and  put  the  pro- 
ceeds into  the  public  Treasury. 

Mr.  CLARK.  Very  well.  Suppose  Congress 
thought  that  its  duty  required  him  to  go  free: 
what  then  ?    Who  is  to  judge  of  the  duty  ? 

Mr.  DAVIS.  I  will  answer  that,  with  the  gen- 
tleman's permission.  The  term  "  forfeiture"  is 
a  legal  phrase.  It  is  a  term  of  art.  It  has  as  pre- 
cise a  legal  significance,  and  had  at  the  time  of 
the  adoption  of  the  Constitution,  as  the  term  "  ex 
post  facto, "or  the  term  "  bill  of  attainder,  "or  any 
other  technical  legal  term  of  art.  My  position  is 
that  the  term"  forfeiture"  necessarily  imports,  as 
the  principal  and  essential  idea,  that  the  property 
is  to  be  disposed  of  for  the  benefit  of  the  party 
that  is  injured  in  fact,  or  supposed  to  be  injured, 
whether  that  party  be  the  United  States  or  indi- 
viduals. I  ask  the  Senator  from  New  Hampshire 
to  bring  me  a  definition  of  confiscation  or  for- 
feiture, or  adecision  of  a  court  where  the  proceeds 
of  the  property  confiscated  or  forfeited  were  not 
appropriated.  Give  me  a  single  example.  1  say 
that  the  essence  of  forfeiture,  the  main  idea  of  for- 
feiture, is  not  so  much  to  deprive  the  person  in 
default  and  charged  with  crime  of  property  as  it 
is  to  transfer  that  property  to  the  public  or  to  in- 
dividuals who  are  supposed  to  be  injured  by  the 
act  of  the  criminal. 

Mr.  CLARK.  Will  the  honorable  Senator  per- 
mit me  to  ask  him  if  he  has  read  this  section? 

Mr.  DAVIS.     Yes,  I  have. 

Mr.  CLARK.     Is  the  word  "  forfeiture"in  it? 

Mr.  DAVIS.     Certainly  not. 

Mr.  CLARK.  Then  I  do  not  understand  the 
necessity  of  a  definition  of  forfeiture.  It  simply 
provides  that  his  slaves  shall  go  free.  Suppose 
It  provided  that  he  should  stand  in  the  pillory? 

Mr.  DAVIS.  If  you  were  to  present  a  rose  and 
were  not  to  name  it,  would  it  not  be  a  rose  still? 
I  suppose  that  a  thing  is  a  thing,  whether  you 
give  it  a  designation  or  not.  I  was  very  much  im- 
pressed with  the  objections  of  the  Senator  from 
Illinois,  but  I  do  not  propose  to  go  into  that  ques- 
tion. I  plant  myself  upon  this  ground:  that  Con- 
gress has  no  power  to  emancipate  a  slave  under 
the  pretense  of  forfeiture  or  of  punishing  a  traitor, 
or  under  any  other  pretense  whatever;  that  the 
act  of  emancipating  a  slave  in  a  State  is  not  within 
the  powers  of  Congress. 

Mr.  CLARK.  There  the  Senator  and  I  entirely 
disagree.  He  says  Congress  has  no  power  to  do 
it.  I  assert  the  power  of  Congress  to  do  it;  but 
this  section  does  not  attempt  to  forfeit  a  slave.  It 
sets  him  free  It  declares,  as  a  punishment  of 
the  master's  offense,  that  the  slave  shall  go  free, 
and  that  the  owner  shall  not  hold  him.  Tfiat,  I 
think,  we  hnve  a  right  to  do. 

Mr.  DAVIS.     I  think  not. 

Mr.  CLARK.  I  simply  desire  to  express  to 
the  Senate  the  conviction  that  we  had  better  pre- 
serve the  section  as  it  is,  without  an  amendment, 
retaining  the  features  of  the  section  punishing  by 
death  or  imprisonment  and  fine;  for  it  was  care- 
fully drawn  and  considered  by  the  committee. 

Mr.  WADE.  I  do  not  like  to  be  very  critical 
about  these  bills;  but  when  we  come  to  define  by 
law  these  high  crimes  and  misdemeanors,  and  pre- 
scribe the  punishment,  we  ought  to  be  a  little  par- 
ticular. I  think  there  is  a  strange  confusion  of 
ideas  through  the  first  section  of  this  bill.  It  is  a 
bill  really  to  punish  treason;  that  is  all  you  can 
make  of  it. 

Mr.  CLARK.     It  is  not  so. 

Mr.  WADE.  As  was  well  said  by  the  Senator 
from  Michigan,  it  is  not  a  bill  that  confiscates  the 
property  of  rebels  in  any  proper  sense;  nor  was 
It  the  design  of  the  framers  of  it  to  draw  such  a 
bill. 

Mr.  CLARK.  When  the  Senator's  attention 
is  turned  to  other  sections,  he  will  see  that  he  is 
not  quite  right. 

Mr.  WADE.  I  have  seen  the  other  sections; 
but  this  first  section  provides  for  the  punishment 
of  treason,  and  it  is  m  the  alternative:  first,  that 
a  man  shall  be  punished  with  death;  and  in  the 
next  clause,  it  is  by  imprisonment  and  by  fine, 
I  can  understand  that  well  enough;  but,  in  my 
judgment,  it  would  have  been  better  to  adhere  to 
the  language  that  is  ordinarily  used  on  such  oc- 
casions, and  say  that  hi'  should  sufl'er  death,  or 
be  punished  by  fine  and  imprisonment,  so  and  so, 


at  the  discretion  of  the  court.     I  should  like  that 
phraseology  better. 

Mr.  CLARK.  I  have  no  objection  to  such  an 
amendment,  if  it  will  help  the  Senator  at  all;  but 
1  do  not  think  it  necessary.  That  is  the  intention 
of  the  bill. 

Mr.  WADE.  The  language  which  I  have  sug- 
gested is  ordinarily  used,  and  if  you  do  not  say 
who  shall  judge,  it  might  possibly  be  contended 
that  the  prisoner  was  to  judge.  [Laughter.]  Then 
when  you  come  to  the  second  section  you  have  a 
punishment  for  treason  right  over  again,  if  there 
IS  any  punishment  in  the  second  section;  but  I  do 
not  think  it  punishes  the  person  of  the  traitor  at 
all.  There  is  no  difference  between  these  two  sec- 
tions with  regard  to  the  offense  which  they  seek 
to  punish. 

Mr.  CLARK.    There  may  be. 

Mr.  WADE.  There  cannot  be.  It  is  impos- 
sible to  a  legal  mind  that  there  should  be  any  dif- 
ference between  the  crimes  that  are  sought  to  be 
punished  in  the  firstand  in  the  second  sections  of 
this  bill.  You  ought  not  to  punish  the  same  of- 
fense differently  in  the  same  bill.  I  hardly  know 
what  the  judge  may  do  under  this  bill.  Under 
the  first  section  he  may  take  the  life  of  a  man,  or 
he  may  fine  and  imprison  him;  and  in  the  next 
section  there  is  a  different  punishment  altogether 
for  the  same  offense.  Now,  let  us  see  if  it  is  not 
so.  It  will  not  be  denied  that  the  first  section 
aims  at  the  punishment  of  treason  by  name.  Now, 
let  us  see  if  the  offense  described  in  the  second 
section  is  not  treason,  whether  it  is  so  named  or 
not.  Let  us  see  whether  you  can  make  anything 
else  out  of  it: 

That  if  any  person  Bliatl  hereafter  incite,  set  on  foot,  as- 
sist, or  engage  in  any  rebellion  or  insurrection  against  llie 
autliority  of  the  United  States,  or  the  laws  thereof,  or  shall 
give  aid  or  comfort  thereto,  or  shall  engage  in  or  give  aid 
and  comfort  to  any  such  existing  rebellion  or  insurrection, 
and  be  convicted  thereof — 

Convicted  of  what? 

Mr.  CLARK.     Of  aiding  and  inciting. 

Mr.  WADE.  Very  well.  If  you  were  a 
pleader,  charging  him  with  the  offense,  you  would 
have  to  say  he  was  guilty  of  treason,  or  else  you 
could  not  make  him  guilty  of  anything.  These 
facts  amount  to  treason.  Is  it  so  that  a  man  who 
incites,  puts  on  foot,  engages  in  an  insurrection, 
is  not  a  traitor? 

Mr.  CLARK.     It  may  be. 

Mr.  WADE.  No,  sir,  it  cannot  be  so.  He  is 
a  principal  traitor.  The  man  who  aids,  incites, 
abets,  stirs  up,  or  in  any  manner  assists  a  rebel- 
lion is  as  much  a  principal  traitor  as  he  who  goes 
to  battle  with  arms  in  his  hands.  There  is  no 
difterence  between  the  first  section  and  the  second 
section  as  to  the  crime  which  each  attempts  to  de- 
fine. Both  these  sections  aim  to  punish  precisely 
the  same  thing,  but  with  different  punishments; 
and  it  would  be  an  anomaly  in  law  to  have  such 
an  absurdity  upon  our  statute-book. 

Now,  let  us  see  what  the  punishment  prescribed 
by  the  second  section  is.  It  is  not  a  punishment 
of  the  person  at  all.  Under  the  first  section  you 
may  hang  a  traitor;  you  may  punish  him  by 
death,  or  you  may  imprison  him  and  forfeit  his 
estate  under  the  name  of  a  fine;  but  the  second  sec- 
tion provides  that  for  precisely  the  same  offense 
you  shall  do  something  else,  and  what  is  that? 

Sucli  person  shall  be  punished  by  the  forfeiture  of  all  hia 
porsonni  properly  of  every  kind  whatsoever,  including 
clmscs  in  action,"ntid  by  the  forfollure  of  his  life-estaie  in 
any  real  property  of  which  he  may  be  the  owner,  wherever 
situated  within  the  United  Slates,  and  by  the  liberation  of 
all  his  slaves,  if  any  he  have;  and  all  sueh  property,  ex- 
cluding slaves,  shall  be  forfeited  to  the  United  States. 

That  is  the  punishment  for  treason  under  the 
second  section.  It  does  not  contemplate  any  im- 
prisonment of  the  person;  it  does  not  contemplate 
anycorporealpunishmenl  in  any  shape  whatever; 
but  it  is  a  bare  forfeiture  of  estate.  The  Judge,' 
then,  would  perhaps  have  this  range,  although 
thepunishmentsare  in  different  sections  of  the  bill, 
that  he  might  punish  the  man  with  death,  or  he 
might  imprison  him  and  forfeit  his  estate,  or  for 
precisely  the  same  offense  he  might  forfeit  all  his 
personal  ])roperty  and  free  his  slaves,  if  he  had 
any.  I  think  it  would  be  the  most  strange  and 
unaccountable  statute  that  was  ever  enacted  in  a 
criminal  law.  It  ought  all  to  be  done  under  one 
head.  You  may  give  the  judge  the  discretion,  if 
you  please,  to  punish  him  with  death  and  forfeit 
his  estate,  or  to  imprison  him;  but  you  ought  to 
give  that  range  in  one  section,  and  it  ought  to  be 
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for  the  same  thing.  The  absurdity  is  that  you 
undertake  to  make  two  different  offenses  out  of 
one  and  precisely  the  same  thing,  and  to  affix  dif-. 
ferent  punishments  for  that  which  is  the  same.  I 
do  not  think  that  a  bill  so  vague,  so  indefinite,  and 
with  such  a  confusion  of  ideas  running  through 
it,  ought  to  be  permitted  to  go  upon  the  statute- 
book. 

Mr.  CLARK.  I  think  that  when  the  Senator 
considers  the  bill  a  little  further,  he  will  come  to  a 
different  conclusion  in  regard  to  it.  The  first  sec- 
tion imposes  a  punishment  for  the  crime  of  trea- 
son. The  crime  is  well  defined.  The  section  itself 
does  not  attempt  to  define  it;  but  leaves  it  as  it  has 
been  defined  in  the  Constitution.  The  crime  of 
treason  is  to  be  punished,  according  to  the  first 
section  of  this  bill,  by  death,  or  by  fine  and  im- 
prisonment, and  it  requires  two  witnesses  to  the 
same  overt  act  to  convict  a  man.  The  second  sec- 
tion prescribes  a  new  offense;  it  is  inciting,  set- 
ting on  foot,  or  engaging  in  rebellion  or  insurrec- 
tion against  the  United  States 

Mr.  WADE.    That  is  treason. 

Mr.  CLARK.  It  may  be  treason  or  it  may  not 
be  treason.  If  the  rebellion  amounted  to  levying 
war,  it  would  then  become  treason,  but  if  not,  it 
would  not.  Now,  the  same  distinction  is  pre- 
served in  the  law  in  regard  to  murder  and  to  man- 
slaughter. You  may  indict  a  man  for  murder, 
and  if  the  facts  brought  out  warrant  a  conviction 
you  may  punish  him  for  murder.  You  may  in- 
dict him  for  manslaughter,  and  if  the  facts  show 
that  the  crime  was  murder  you  cannot  convict 
him  of  murder  because  he  is  not  charged  with  it. 
So  here,  if  the  attorney  thinks  the  offense  does 
not  amount  to  more  than  inciting  or  setting  on 
foot  rebellion,  he  would  charge  him  in  the  indict- 
mfllflSwith  doing  that  thing,  but  not  charge  him 
with  treason,  andthen,  if  thefacls  should  come  up 
to  the  charge,  he  would  only  be  punisiied  under 
this  section.  If  the  Senator  desires  that  there 
should  be  some  corporeal  punishment  under  this 
section,  as  imprisonment,  I  have  no  objection  to 
such  an  amendment;  but  the  Senator,  I  think, 
will  see  on  consideration  that  there  is  a  clear  dis- 
tinction. You  may  convict  the  offender  under  the 
second  section  by  one  witness,  because  it  does 
not  amount  to  death.  There  may  be  cases  where 
you  cannot  find  more  than  one  witness  to  the  same 
overt  act,  where  the  man  was  clearly  engaged  in 
rebellion.  You  may  convict  him  of  the  offense 
under  the  second  section  when  you  could  not  con- 
vict him  of  treason.  Does  not  the  Senator  see 
that  there  is  a  clear  distinction  .'  For  instance,  in 
a  case  of  burglary,  breaking,  and  entering,  and 
stealing;  you  can  convictof  the  stealing  and  charge 
the  stealing  when  you  abandon  the  burglarious 
intention.  So  here,  we  design  that  you  may  con- 
vict a  man  of  being  engaged  in  the  rebellion  when 
you  abandon  the  charge  of  treason,  if  the  facts  do 
not  amount  to  that  in  your  opinion,  so  that  the 
man  shall  be  fined.  The  committee  adopted  this 
section  for  the  purpose  of  bringing  these  men  to 
trial,  not  simply  for  avoiding  the  distinction  sug- 
gested by  the  Senator  from  New  Jersey  in  re- 
gard to  the  decision  of  Judge  Swayne,  becaiise  on 
looking  at  that  I  am  inclined  to  agi-ee  with  the 
Senator  from  Ohio  in  regard  to  it.  But  there  may 
be  an  insurrection  and  rebellion  that  does  not 
amount  to  levying  war,  and  there  may  be  aiding 
it  which  does  not  amount  to  levying  war. 

Mr.  HOWARD.  I  beg  to  make  a  single  in- 
quiry of  ray  friend  from  New  Hampshire,  if  he 
has  no  objection. 

Mr.  CLARK.     Not  the  least. 

Mr.  HOWARD.  I  desire,  now  that  he  has  the 
floor,  that  he  will  give  us  his  ideas  upon  this  point 
arising  under  the  second  section  of  the  bill, 
whether,  in  his  apprehension,  it  creates  more  than 
one  offense;  and  I  wish  him  to  have  the  goodness 
to  explain  the  distinction  between  the  various  of- 
fenses therein  created ,  if  there  are  various  offenses. 
It  may  have  some  importance  in  the  course  of  the 
discussion. 

Mr.  CLARK.  I  do  not  apprehend  that  it  cre- 
ates more  than  one  offense. 

Mr.  HOWARD.     Very  well. 

Mr  CLARK.  We  did  not  intend  thatit  should 
create  more  than  one  offense,  and  all  to  be  pun- 
ished alike. 

Mr.  HOWARD.  Then  I  understand  the  Sen- 
atar  from  New  Hampshire  sets  up  no  distinction 
between  inciting  a  rebellion  or  insurrection,  set- 
ting on  foot  a  i-ebellion  or  insurrection,  assisting 


in  a  rebellion  or  insurrection,  or  engaging  in  a  re- 
bellion or  insurrection.  He  regards  all  these  acts 
as  constituting  one  and  the  same  offense.  Do  I 
understand  him  correctly? 

Mr.  CLARK.  Certainly.  We  did  not  mean 
to  multiply  the  offenses;  but  to  give  a  description 
broad  enough  to  bring  the  offender  to  trial.  That 
was  the  design  of  the  committee,  that  we  should 
have  a  way  of  punishing  this  offense,  and  the 
committee  only  designed  to  make  the  bill  effective 
in  that  particular. 

Mr.  HARRIS.  Mr.  President,  I  am  a  little 
surprised  at,  and  it  is  with  some  regret  that  I  ob- 
serve, the  manifest  hostility  of  some  of  the  avowed 
friends  of  a  strong,  efficient  confiscation  bill,  to 
the  provisions  of  the  first  section  of  this  bill.  It 
may  not  contaip  all  that  those  Senators  desire; 
yet,  as  it  tends  1,0  accomplish  their  object,  it  seems 
to  me  that  it  would  be  better  for  them  to  allow  it 
to  pass,  as,  if  not  the  best  thing  they  can  get, 
better  than  nothing. 

It  does  not  seem  to  me  that  these  two  sections, 
the  first  and  second,  are  obnoxious  to  the  criti- 
cisms which  have  been  made  upon  them.  The 
first  section,  as  has  been  said  by  the  chairman  of 
the  committee  that  reported  the  bill,  provides  for 
the  punishment  of  treason — a  crime  defined  by  the 
Constitution.  I  concur  entirely  in  the  views  ex- 
pressed by  the  Senator  from  Kentucky  on  this 
point.  As  the  law  now  stands,  any  person  con- 
victed of  treason  must  be  executed.  Look  at  the 
case  we  have  before  us.  Thousands,  tens,  hun- 
dreds of  thousands  of  men,  perhaps,  have  been 
guilty  of  that  offense.  Is  it  to  be  contemplated 
for  a  moment  that  all  these  men  are  to  be  indicted 
for  treason  and  to  be  executed?  No  man  in  his 
senses  can  tolerate  the  idea.  Some  of  them  must 
be;  some  of  them  should  be;  but  no  man  expects 
that  ten  thousand  or  a  hundred  thousand  of  these 
men  will  be  indicted  and  executed;  and  yet  we 
are,  as  the  law  now  stands,  shut  up  to  that  single 
punishment.  I  agree  with  the  Senator  from  Ken- 
tucky, every  man  that  has  had  much  experience 
in  criminal  law  knows  that  the  great  difficulty  in 
punishing  crime  is,  that  the  punishment  is  so 
severe  that  jurors  will  not  do  their  duty. 

This  section,  in  my  judgment,  furnishes  a  ju- 
dicious latitude  for  a  court  in  inflicting  the  punish- 
ment of  treason.  Let  a  man  be  convicted  of  trea- 
son, and  it  will  be  then  for  the  court  in  its  sober 
judgment  to  decide  what  is  the  grade  of  his  offense; 
has  he  been  a  leader;  has  he  been  one  that  has 
nourished,  that  has  himself  incited  and  led  on  this 
rebellion;  is  he  one  of  its  authors,  one  of  its  pro- 
moters; has  he  been  for  years  engaged  in  prepar- 
ing the  mind  of  the  southern  people  for  it?  If  he 
has,  let  him  be  executed.  Let  there  be  a  few  sig- 
nal, emphatic,  striking  examples  of  that  kind;  but 
who  expects  that  all  the  traitors  of  the  South  shall 
be  executed?  This  section,  very  wisely,  in  my 
judgment,  provides  for  a  class  of  traitors,  those 
who  will  be  convicted  of  treason,  but  will  not  be 
executed.  What  shall  be  done  with  them?  The 
bill  provides  that  they  may  be  imprisoned  for  life 
or  for  any  number  of  years  not  less  than  five,  and 
that  they  may  be  fined  to  anyextent,  to  the  amount 
of  any  estate  which  they  may  possess,  §100,000, 
$1,000,000,  not  less  than  $10,000  That  fine  be- 
comes a  judgment.  No  lawyer  will  doubt — not 
even  the  chairman  of  the  Judiciary  Committee, 
for  I  do  not  think  he  was  entirely  sincere  in  his 
criticism  upon  that — that  the  fine  becomes  a  judg- 
ment and  may  be  collected  like  any  other  judgment, 
a  judgment  for  a  note,  for  instance,  out  of  the  es- 
tate of  the  individual  convicted.  We  have,  then, 
all  the  grades  of  punishment  from  death  down  to 
imprisonment  for  five  years  and  a  fine  or  judgment 
in  favor  of  the  Government  for  not  less  than 
f  10, 000,  and  as  much  more  as  you  please,  and  as 
much  longer  imprisonment  as  the  court  shall  see 
fit  to  inflict. 

So  much  for  the  first  section.  Itgives  this  flexi- 
bility, this  latitude  to  the  power  of  the  court  to 
punish  for  the  crime.  As  in  the  case  that  was  put 
by  the  chairman  of  the  committee  that  reported 
the  bill,  the  Senator  from  New  Hampshire,  a  man 
is  indicted  for  burglary;  he  has  broken  open  a 
house;  he  may  be  convicted  for  stealing,  and  thus 
receive  a  milder  punishment,  and  he  may  not  be 
convicted  of  the  burglary.  There  are  degrees  of 
punishment.  Now,  in  respect  to  the  second  sec- 
tion, that  provides  for  a  different  kind  of  offense. 
If  the  provision  of  this  second  section  amounts  to 
treason,  the  person  accused  will  be  convicted  of 


treason.  Any  skillful  prosecutor,  any  prosecutor 
who  is  fit  to  discharge  the  duties  of  a  prosecutor, 
will  indict  under  both  sections,  just  as  you  indict 
a  man  for  murder,  and  put  a  second  count  in  the 
indictment  for  manslaughter.  The  indictment  will 
be  under  both  sections.  There  will  be  one  count 
for  treason,  and  there  will  be  another  count  in  the 
very  language  of  the  second  section  for  the  offense 
prescribed  by  that  section,  which  would  not  have 
existed  but  for  the  section — a  statutory  offense. 
Whoever  frames  the  indictment,  and  is  fit  to  hold 
the  office  of  public  prosecutor,  will  frame  his  in- 
dictment in  that  way.  Then,  if  the  individual  has 
been  guilty  of  treason,  he  will  be  convicted  under 
the  first  section;  but  if  the  court  should  find  any 
difficulty  in  making  out  upon  the  facts  of  the  case, 
as  they  shall  be  proved  before  the  jury,  that  it  was 
treason,  and  it  shall  appear  that  it  was  something 
else,  inciting  rebellion  or  insurrection  against  the 
Goverijnient,  the  court,  of  course,  would  instruct 
the  jury  to  convict  under  the  second  section  of 
that  offense — a  grievous  offense  to  be  sure,  a  very 
grave  offense,  but  not  an  offense  that  amounted  to 
treason  under  the  Constitution. 

Mr.  HOWARD.  Will  the  honorable  Senator 
from  New  York  allow  me  to  ask  him  a  question? 

Mr.  HARRIS.     Certainly. 

Mr.  HOWARD.  I  ask  whether  the  acts  made 
criminal  by  the  second  section  are  not  treason 
under  the  Constitution  of  the  United  States? 

Mr.  HARRIS.  I  am  not  prepared  to  say  that 
they  may  not  be,  and  I  am  not  prepared  to  say 
that  they  are.  I  have  not  examined  the  decision 
of  Judge  Swayne;  but  if  the  views  suggested  by 
the  Senator  from  New  Jersey  be  correct,  they 
might  not  amount  to  treason.  At  all  events,  there 
is  no  harm  in  making  this  provision  so  that  if  the 
court  shall  hold  that  the  conduct  of  a  man  brought 
in  question  upon  an  indictment  for  treason  does 
not  amount  to  treason,  he  shall  not  therefore  be 
acquitted.  You  may  provide  a  milder  punish- 
ment for  an  offense  that  the  court  do  not  deem  to 
amount  to  treason,  and  thus  you  may  punish  the 
guilty  individual,  while  he  is  at  the  same  time  ac- 
quitted of  the  crime  of  treason.  There  is  no  dif- 
ficulty in  the  matter. 

Now,  as  has  been  said,  if  this  offense  of  inciting 
rebellion,  engaging  in  rebellion,  stirring  up  insur- 
rection, aiding  and  abetting  insurrection,  should 
not  amount  to  treason,  then  the  individual  may 
be  punished  by  forfeiting  his  estate.  I  would 
prefer  forfeiting  his  whole  estate,  real  and  per- 
sonal, but  this  section  provides,  in  indulgence  to- 
wards the  scruples  of  some  Senators,  who  think 
that  nothing  more  than  a  life  estate  in  realty 
should  be  taken,  that  you  may  forfeit  his  life 
estate.  I  should  prefer  to  strike  out  that  limita- 
tion; but  I  yielded  my  opinion  with  a  view  to  har- 
monize. If  the  Senators  think  this  is  not  pun- 
ishment enough  for  this  offense,  an  offense  which 
may  n»t  be  deemed  to  amount  to  treason,  but 
which  is  of  sufficient  gravity  to  indict  the  indi- 
vidual and  bring  him  to  trial  and  punish  him — 
if  the  forfeiture  of  his  estate  is. not  enough — the 
section  may  easily  be  amended  by  providing  that 
the  individual  shall  sufferimprisonment  also.  F(^ 
myself,  I  think  the  section  is  very  well  as  it  is.  ' 

The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Indiana,  in  the  chair.)     The  question  is  on  the 
amendment  submitted  by  the  Senator  from  Ken- 
tucky to  the  first  section  of  the  bill. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
that. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  The  effect  of  this  amendment 
mainly  is  to  strike  out  the  provision  in  regard  to 
liberating  slaves.  It  limits  the  imprisonment  to 
twenty  years,  but  the  main  effect  is  to  strike  out 
the  provision  in  regard  to  slaves,  which  I  hope 
will  not  be  done. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  7,  nays  31;  as  follows: 

YEAS— Messrs.  Davis,  McDoug.all,  Pearcc,  rovvell, 
Saiilsbiiry,  Stark,  and  Wilson  of  Missouri — 7. 

NAYS— Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collainer,  Cowan,  Dixon,  I)oolittle,Fessenden,  Foot,  Fos- 
ter, Grimes,  Harris,  Henderson,  Howard,  Howe,  King, 
Lane  oflndiana,  Lane  of  Kansas,  Morrill,  I'oniRroy,  Sher- 
man, Simmons,  Sumner,  Ten  Eyck,  Trumhuil,  Wade, 
Willey,  Wilmot, Wilson  of  Massachusetts,  and  Wright— 31. 

So  the  amendment  was  rejected;  and  the  ques- 
tion recurred  on  the  motion  of  Mr.  TrumbulIi  to 
strike  out  the  first  section  of  the  bill. 

Mr.  TRUMBULL.  As  the  vote  upon  this 
question  settles,  in  my  judgment,  the  construction 
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of  the  Coi)siitiilion,RO  far  as  the  Senate  can  settle 
it,  as  to  the  power  ofCongiess,  in  punishing  trea- 
son, to  take  tiie  real  estate  of  the  traitor  from  the 
heirs,  I  desire  to  have  the  yeas  and  nays  upon  it. 
Tliis  section  proposes  a  fine  of  not  less  than 
gl(),000.  Of  course  that  would  take  the  real  estate 
of  most  traitors,  as  altogether  the  largest  number 
of  persons  engaged  in  this  rebellion,  or  who  are 
engaged  in  treasonable  practices,  doubtless  are 
worth  less  than  $10,000;  and  as  this  involves  that 
question,  I  desire  to  have  the  yeas  and  naysupon  it. 

Mr.  DOOLITTLE.  I  have  no  objection  to 
having  the  yeas  and  nays  taken  upon  the  amend- 
ment, but  I  must  protest  to  my  friend  that  I  do 
not  see  that  that  question  is  involved  in  it  at  all. 

Mr.  CLARK.  He  caimot  conclude  the  rest 
of  us. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Illinois  what  he  proposes  to  sub- 
stitute if  the  section  be  stricken  out.? 

Mr.  TRUMBULL.  I  do  not  propose  to  sub- 
stitute anything  for  this  section.  I  am  satisfied 
with  the  punishment  for  treason  as  it  is.  If  an 
individual  should  be  convicted  of  treason  against 
this  Government  I  would  execute  him.  That  is 
the  disposition  I  would  make  of  him.  I  do  not 
believe  that  this  is  the  time  to  mitigate  the  pun- 
ishment for  treason;  but  I  propose  an  efficient 
measure  to  confiscate  the  property  of  men  who 
are  engaged  in  fighting  this  Government,  whether 
they  are  convicted  of  treason  or  not.  I  have  no 
sympathy  for  a  convicted  traitor.  My  friend  from 
Wisconsin  can  see  that  this  section  is  perfectly 
constitutional.  I  am  glad  that  he  can;  I  shall  be 
entirely  satisfied  if  the  whole  Senate  see  it  so;  but 
if  under  a  conviction  for  treason  you  can  take  the 
real  estate  of  the  convicted  traitor  and  sell  it  for  a 
fine,  I  want  to  know  whether  that  is  not  a  perfect 
evasion  of  the  Constitution,  if  the  Constitution 
means  that  you  cannot,  on  an  attainder  or  convic- 
tion of  treason,  take  the  property  except  for  life.' 
While  I  am  for  striking  this  out  the  Senator  from 
Kansas  must  not  understand  that  I  am  opposed 
to  taking  the  property  of  traitors. 

Mr.  LANE,  of  Kansas.  Do  you  propose  to 
introduce  anything.' 

Mr.  TRUMBULL.  I  shall  certainly  propose 
an  amendment,  if  nobody  else  does,  before  this 
bill  is  through,  that  will  reach  the  property  of 
traitors  who  are  not  convicted  of  treason,  of  all 
the  men  who  are  engaged  in  rebellion  against  this 
Government  and  who  shall  continue  to  fight  and 
war  upon  it.  I  cannot  understand  how  it  is  that 
there  is  this  delicacy  about  touching  the  property 
of  rebels  engaged  in  attempts  to  destroy  the  Gov- 
ernment. 

Mr.  HOWARD.  The  motion  now  before  the 
Senate,  I  believe,  is  to  strike  out  the,first  section 
of  the  bill. 

The  PRESIDING  OFFICER.     It  is. 

Mr.  HOWARD.  I  shall  vote  for  the  ipolion; 
but  1  do  not  propose  now  to  go  into  an  inquiry  as 
to  the  constitutionality  of  the  latterpartof  the  sec- 
tion, although  I  entertain  rather  a  strong  convic- 
tion that  it  is  a  rnere  attempt  to  evade  the  plain 
language  of  the  Constitution,  and  to  do  that  indi- 
rectly which  cannot  be  done  directly  under  the 
Constitution,  for  the  Constitution  declares  plainly 
enough  that  no  attainder  of  treason  shall  work  cor- 
ruption of  blood  or  forfeiture  except  during  the 
life  of  the  offender.  1  look  upon  this  as  a  cun- 
ningly devised  scheme  to  evade  that  plain  mandate 
of  the  Constitution,  and  to  do  it  under  the  forms 
of  Judicial  proceeding,  for  this  whole  bill  is  con- 
fined to  the  proceedings  of  a  court  of  justice,  and 
has  no  relation  whatever — at  least  this  section 
and  the  following  section  have  no  relation  what- 
ever— to  the  |)roscoulion  of  the  war  in  which  we 
arc  engaged.  I  greatly  doubt  whether  Congress 
have  power  thus  to  seize  upon  a  man 's  real  estate 
and  sell  it  under  an  execution  in  satisfaction  of  a 
fine  under  a  conviction  of  treason.  Uiuhn- a  con- 
viction for  any  other  crime,  certainly,  they  would 
have  that  power,  but  I  hardly  think  they  have  it 
under  a  conviction  of  treason.  But  that  i.s  not  my 
principal  objection  to  this  section.  My  principal 
objection  to  it  is  that  it  is  entirely  too  tame;  liiat 
it  does  not  meet  the  occasion;  that  it  proposes  to 
let  go  without  the  taking  of  life  of  men  who  are 
guilty  of  the  highest  possible  crime  that  a  liuinun 
being  can  commit — treason  ag.\inst  the  Govern- 
ment under  whose  protection  he  lives.  1  think 
that  a  man  who  deliberately  commits  treason 
against  his  Government,  cspocially  such  a  Gov- 


ornmcnt  as  that  under  which  we  live-,  has  justly 
forfeited  his  life,  and  that  he  ought  to  lose  it, and 
that  it  is  mere  lameness  to  speak  of  mercy  towards 
that  class  of  persons;  I  mean  such  as  have  delib- 
erately committed  the  crime  of  treason.  I  think 
the  punishment  is  already  sufficiently  mild,  and  I 
shall  therefore  vote  to  strike  out  this  section  en- 
tirely. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  to  the 
Senator  from  Illinois  that  I  favor  the  bill  intro- 
duced by  the  Judiciary  Committee.  I  should  be 
glad  to  vote  for  it;  but  rather  than  have  no  con- 
fiscation bill,  I  prefer  to  take  this,  and  I  therefore 
do  not  desire  to  mutilate  it.  It  seems  to  me  the 
better  way  would  be  to  test  the  sense  of  the  Sen- 
ate by  offering  the  bill  proposed  by  the  Judiciary 
Committee  as  a  substitute  for  this  bill,  and  let  us 
see  how  the  Senate  stands  upon  that  question.  I 
am  prepared  to  meet  the  question,  to  vote  upon 
it,  and  I  should  be  glad  to  do  so,  but  Idonotwi.sh 
to  mutilate  this  bill. 

Mr.  TRUMBULL.  As  I  seem  not  to  be  un- 
derstood fully  by  the  Senator  from  Kansas,  I  will 
state  that  I  am  for  an  efficient  confiscation  bill,  as 
he  knows.  Of  course  I  shall  be  for  any  bill  that 
accomplishes,  as  I  think,  anything  in  that  direc- 
tion; but  I  want  to  make  it  as  perfect  as  I  can.  If 
I  cannot  get  such  a  bill  as  I  would  like,  I  will 
come  as  near  it  as  I  can.  I  do  not  propose  to  vote 
against  ameiidmentg  to  this  bill.  I  want  to  per- 
fect this,  and  make  it  better.  I  fear  that  I  cannot 
get  just  such  a  confiscation  bill  as  I  want.  This 
IS  not  a  confiscation  bill  at  all.  The  first  section 
is  a  mere  mitigation  of  the  punishment  of  treason, 
and  it  is  a  mitigation  of  the  punishment  of  treason 
by  imposing  fine  and  imprisonment  in  away  that 
I  am  inclined  to  think  is  unconstitutional.  When 
you  go  into  the  courts  with  tlie  traitor,  my  im- 
pression, and  I  may  almost  say  my  conviction,  is, 
that  the  Constitution  of  the  United  States  has  in- 
hibited and  intended  to  inhibit  the  taking  of  the 
estate  of  the  traitor  beyond  life,  and  I  do  not  think 
you  can  by  indirection,  by  calling  it  a  fine,  ttike 
It  when  you  cannot  directly  do  it.  But  1  shall  be 
very  well  satisfied  if  the  Senate  decides  differently 
and  establishes  the  principle  that  you  may,  even 
on  a  conviction  for  treason,  take  the  real  estate. 
Now,  I  do  not  propose  to  put  this  rebellion  down 
by  the  courts.  I  think  there  is  no  more  trouble 
in  taking  the  real  estate  of  a  rebel  than  there  is  in 
taking  his  life;  and  I  would  just  as  soon  think  of 
impanneling  a  jury  when  our  armies  met  to  know 
whether  we  should  kill  the  enemy  that  was  shoot- 
ing upon  us,  as  of  impanneling  a  jury  to  know 
whether  we  can  take  his  real  estate.  It  is  for 
these  reasons  that  I  propose  to  strike  out  the  first 
section  of  this  bill. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  to  my 
friend  from  Illinois  that  he  is  scattering  his  forces 
by  the  motion  he  makes.  I  am  not  satisfied  but 
that  there  is  a  clear  majority  of  the  body  in  favor 
of  the  position  that  the  Committee  on  the  Judi- 
ciary took  originally.  I  hope  there  is.  The  select 
committee  that  we  have  appointed  have  produced 
this  bill  as  a  whole,  and  if  we  cannot  get  the  ori- 
ginal bill  as  introduced  by  the  Committee  on  the 
Judiciary,  I  want  to  take  this  bill'  as  a  whole. 
Now,  the  Senator  from  Illinois  votes  one  way  on 
this  motion  and  I  vote  another,  and  he  scatters 
and  wastes  his  strength,  when,  by  proposing  his 
bill  at  once  as  a  substitute,  we  can  test  this  ques- 
tion. 

Mr.  WADE.  As  I  am  called  upon  to  vote  on 
this  motion  to  strike  out  the  first  section  of  the 
bill,  it  becomes  necessary  that  I  should  state  the 
reasons  why  I  disagree  somewhat  with  my  friend 
from  Illinois,  [Mr.  Trumbull.]  I  have  never 
agreed  with  the  construction  he  has  j^ut  on  the 
constitutional  limitation  of  forfeiture.  I  am  not 
going  into  that  question  at  length,  but  I  do  not 
believe  that  the  constitutional  prohibition  was  in- 
tended to  deprive  the  Government  of  the  right  of 
forfeiting  all  the  estate  that  a  man  had,  both  real 
and  personal,  for  the  crime  of  treason.  It  is  a 
very  strict  and  literal  interpretation  that  restricts 
it.  1  think  such  a  construction  leads  to  absurdities 
enough  to  show  thai  the  framers  of  the  Constitu- 
tion never  intended  any  such  consequences.  I 
believe  the  hiiiguage  of  the  Constitution  is,  that 
conviction  of  treason  shall  work  no  corniplion  of 
blood  or  foi'teiture  of  estate  beyond  the  life  of  the 
individual  convicted.  I  do  not  suppose  it  was  in- 
tended i)y  the  iVainrrs  of  the  Constiiutioii  to  de- 
))nvo  Congress  of  the  jiowcr  of  forfeiting  all  the 


estate  that  a  man  had.  All  the  estate  that  a  man 
may  himself  dispose  of,  the  Government  may 
seize  and  forfeit  for  treason,  notwithstanding  this 
inhibition.  It  was  the  corruption  of  blood  that 
they  principally  intended  to  guard  against.  By 
the  old  common  law,  if  a  man  was  convicted  of 
treason  his  children,  and  all  who  had  to  claim  an 
estate  through  him,  forfeited  or  lost  it,  because  he 
had  no  inheritable  blood.  His  blood  was  cor- 
rupted, and  therefore  the  inheritance  could  not 
pass  through  him  to  anybody  else. 

Mr.  HOWARD.  Could  not  pass  from  him  or 
through  him. 

Mr.  WADE.  If  a  man  who  was  convicted  of 
treason  under  the  common  law  had  a  large  estate 
which  would  go  to  his  children  under  ordinary 
circumstances,  according  to  lineal  descent,  his 
children  could  not  take  it  because  they  must  trace 
their  title  through  the  person  convicted.  A  man 
could  not  inherit  an  estate  from  his  grandfather  if 
his  father  had  been  convicted  of  treason;  nor  could 
he  take  one  from  any  of  his  collaterals,  inasmuch 
as  he  must  trace  the  descent  through  this  attainted 
person.  That  was  absurd,  unjust;  and  the  framers 
of  the  Constitution  intended  to  prevent,  and  did 
prevent,  in  this  country,  any  such  absurd  conse- 
quence following  from  a  conviction  of  treason; 
but  they  did  not  intend  to  deprive  you  of  the  power 
of  forfeiting  all  the  estate  a  man  had  that  he  might 
convey  himself,  both  realty  and  personalty.  The 
letter  of  the  Constitution  docs  notany  more  apply 
to  the  forfeiture  of  real  estate  than  of  the  personal 
estate.  If  you  stick  in  the  bark,  as  Lord  Coke 
says — if  you  stick  to  the  literal  construction  that 
some  contend  for  here,  you  could  no  more  forfeit 
personal  estate  than  forfeit  real  estate.  Look  at 
the  absurdity  of  it.  A  man  is  convicted  to-day 
of  treason  in  a  court  of  justice,  and  according'to 
the  old  English  custom,  on  Thursday  next  he  is 
to  be  hung.  What,  then,  is  the  use  of  talking 
about  forfeiting  the  life  estate  that  a  convicted 
felon  just  about  to  be  hung  has  in  property  .' 

No  such  absurdity  was  in  the  contemplation  of 
the  framers  of  our  Constitution,  and  that  would 
as  well  apply,  as  I  said,  to  personal  as  to  real  es- 
tate. Suppose  it  was  a  three-year  old  colt;  the 
man  is  hung  to-morrow  and  the  horse  lives  twenty 
years;  if  you  cannot  forfeit  anything  beyond  his 
life,  it  applies  just  as  much  to  a  horse  as  to  an 
estate  in  fee  in  land.  Why  make  that  distinction, 
then.'  It  is  an  absurdity  that  it  would  be  a  dis- 
grace to  the  framers  of  the  Constitution  to  charge 
them  with,  and  it  applies  no  more  to  the  one  than 
the  other.  You  can  take  his  estate.  The  estate 
in  fee  is  knit  together  in  the  person  of  the  owner, 
and  you  can  take  it  all.  Undoubtedly  at  common 
law  the  conviction  did  not  forfeit  an  estate  tail; 
and  why  not?  Because  the  statute  creating  the 
entailment  gave  the  interest  directly  over  to  the 
issue  in  tail;  the  donee  in  tail,  the  tenant  for  life, 
had  no  interest  whatever  in  the  remainder,  and  of 
course  it  could  not  be  affected  even  at  common 
law  by  any  act  of  his.  All  that  the  Constitution 
intended  in  this  case  of  treason  was  to  deprive 
Congress  of  the  power  to  prevent  the  innocent 
descendant  of  an  attainted  traitor  from  taking  an 
estate  that  he  might  have  from  his  grandfather, 
from  his  uncle,  or  any  of  his  collateral  relatives. 
They  intended  that,  they  intended  no  more.  Do 
you  suppose  they  intended  the  absurd  idea  that 
the  estate  for  three  or  four  days  between  the  time 
a  traitor  was  convicted  and  hung  should  go  to  tho 
Governmentand  then  go  to  thelieir.'  No  lawyer 
conceived  such  an  idea  that  really  thought  on 
the  subject.  You  may  forfeit  all  his  estate  that 
he  has  in  fee,  everything  that  he  can  dispose  of 
himself,  but  it  was  intended  that  you  should  not 
have  the  power  to  take  from  others  an  estate 
coming  to  them  through  him,  as  in  the  case  of  n 
limitation  in  tail.  The  Constitution  left  us  full 
power  to  affect  all  that  he  really  owned,  realty  as 
well  as  personaltj^;  and  as  I  said  before,  it  is  no 
more  a  violation  of  the  Constitution  to  forfeit  his 
estate  in  fee  in  lands  than  to  forfeit  his  three-year 
old  colt.  If  you  stick  to  the  letter  of  the  Consti- 
tution, you  may  talce  the  use  of  this  personal 
property  for  two  or  three  days  between  the  con- 
viction and  the  liMnsjing,  and  that  is  all  you  can 
have.     They  inti'iuhtd  no  such  thing. 

Mr.  BROWx\lNG.  Mr.  President,  1  intend 
to  !iay  only  a  very  few  words  before  tho  vote  is 
t.iken  on  the  ]icn(liiiu;  question,  to  avoid  any  mis- 
appichcnsion  that  might  arise  (Vom  the  assertions 
of  t'cntlemcn  that  those  of  us  who  may  choose  to 
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vote  against  adikiiif:;  out  this  first  section  and  for 
retaining:  il-  in  the  '^i"  c'o  thereby  affirm  the  power 
of  Congress  to  forfeit  the  estates  of  persons  con- 
victed of  treason.  I  am  not  willing  that  any  one" 
shall  by  the  opinions  lie  entertains  and  chooses 
to  express  put  mc  upon  the  record  in  that  way, 
and  I  therefore wanttoentermydisclaimer against 
that. 

The  first  section  of  the  bill  has  not  a  single  feat- 
ure or  element  of  a  forfeiture  or  confiscation  about 
it.  It  is  said,  however,  that  we  are  attempting  to 
do  indirectly  what  we  are  forbidden  to  do  directly. 
It  is  conceded  by  my  colleague  that  under  the 
Constitution  we  cannot  make  a  forfeiture  of  the 
real  estate  of  a  person  convicted  of  treason  apart 
of  the  punishment;  the  Constitution  forbids  and 
prohibits  it;  but  he  says  wc  are  seeking  to  do  by 
indirection  what  the  Constitution  forbids  us  to  do 
directly.  How  are  we  seeking  to  accomplish  that 
by  indirection?  Will  the  Senator  contend  that  we 
possess  any  power  to  make  forfeiture  of  estate  a 
part  of  the  jDunishment  for  assault  and  battery  ?  I 
apprehend  not.  I  do  not  suppose  he  will  insist 
that  it  would  be  competent  for  Congress  to  make 
forfeiture  of  estate  a  part  of  the  penalty  and  pun- 
ishment of  any  other  crime;  and  yet  under  the 
laws  of  Congress  persons  in  the  District  of  Co- 
lumbia guilty  of  assault  and  battery  may  be  pun- 
ished. How.'  They  may  be  punished,  by  fine 
and  imprisonment  if  Congress  chooses  so  to  de- 
clare. If  that  fine  is  paid,  as  in  this  case  if  the 
fine  that  is  imposed  by  this  section  be  paid  by  the 
party  convicted  after  his  conviction,  there  is  an 
end  of  it;  there  is  no  forfeiture  of  his  estate;  we 
do  not  touch  his  estate;  he  may  take  the  money 
from  his  pocket  and  pay  his  fi.ne  and  there  is  an 
end  of  it. 

But  the  gentleman  chooses  to  say  that  because 
he  is  punished  by  fine,  it  is  indirectly  a  forfeiture 
of  his  estate.  How,  sir?  The  presumption  is, 
and  that  is  the  purpose  of  the  law,  that  when  the 
fine  is  imposed,  the  fine  will  be  paid,  the  judgment 
of  the  court  will  be  submitted  to  and  complied  with . 
If  it  is,  there  is  an  end  to  it.  So  it  is  with  the  per- 
son that  you  convict  of  assault  and  battery.  But, 
sir,  suppose  he  does  not  pay  his  fine,  what  do  you 
do  then  ?  Forfeit  his  estate  ?  No.  You  do  in  this 
case  just  as  you  do  in  the  case  of  assault  and  bat- 
tery or  any  other  case  where  there  is  a  judgment 
against  a  party  which  he  will  not  satisfy  volun- 
tarily— you  coerce  payment  of  what  he  will  not 
pay  without  coercion ;  you  issue  an  execution  and 
levy  it  upon  his  property.  It  is  not  necessarily 
to  be  levied  upon  his  real  estate;  it  may  not  touch 
it;  he  may  have  personally  enough  accessible  to 
the  execution  to  raise  the  whole  amount  of  the  fine, 
and  when  it  is  levied  on  the  personalty  and  paid 
there  is  an  end  of  it.  There  is  no  forfeiture  of  his 
estate.  You  do  not  touch  his  estate  at  all  in  any 
other  way  than  you  touch  his  estate  upon  any 
other  judgment.  And  yet  it  is  said  because  we 
may  reach  it  ultimately — it  may  come  to  that,  I 
concede;  it  may  ultimately  take  not  only  all  of  his 

Eersonalty,  but  all  of  his  realty  to  pay  the  fine; 
ut  does  that  prove  that  we  have  thereby  forfeited 
it  as  a  part  of  the  punishment?  No,  sir;  because, 
returning  again  to  the  case  of  assault  and  battery, 
you  do  precisely  the  same  thing  there;  and  yet  I 
repeat  once  again,  that  I  apprehend  no  Senator 
will  rise  in  his  place  and  assert  that,  as  a  part  of 
the  punishment  for  assault  and  battery  committed 
in  the  District  of  Columbia,  we  may  declare  a  for- 
feiture forever  of  all  the  real  estate  of  the  offender. 

Mr.  HOWARD.  I  declare  it  most  distinctly 
and  confidently  that  we  have  full  power  to  forfeit 
estates,  real  and  personal,  for  the  crime  of  assault 
and  battery  in  this  District. 

Mr.  BROWNING.  I  should  be  glad  if  the 
gentleman  at  some  time  would  tell  us  where  he 
gets  the  power. 

Mr.  HOWARD.    I  will  do  so. 

Mr.  BROWNING.  I  shall  be  happy  to  hear 
you;  I  shall  be  glad  to  be  enlighened  on  that  sub- 
ject. NoAv,  let  me  put  another  case.  Suppose  a 
judgment  is  recovered  in  any  of  your  courts  in 
the  District  of  Columbia  by  one  person  against 
another  for  a  debt  of  f  100,  and  the  defendant  does 
'not  pay  the  money,  may  Congress  pass  a  law  for- 
feiting his  estate  because  he  does  not  pay  it?  I 
apprehend  the  Senator  will  hardly  contend  that 
we  can  do  that.  We  cannot  do  that  directly;  we 
cannot.go  directly  and  forfeit  his  estate  because 
he  has  failed  to  comply  with  the  judgment  of  the 
court  by  discharging  the  debt  that  the  judgment 


has  ascertained  to  be  due  from  him  to  another. 
Now,  sir,  will  the  Senator  assert  that  in  the  event 
of  his  failure  to  do  that,  Congress  may  pass  a  laV 
forfeiting  all  his  estate  as  a  punishment  for  his 
failure? 

Mr.  HOWARD.  I  will  not  assort  that,  be- 
cause we  lawyers  generally  suppose  there  is  some 
slight  show  of  distinction  between  a  penally  im- 
posed in  the  shape  of  a  fine  or  a  forfeiture,  and 
the  recovery  of  a  simple  debt  as  between  individ- 
uals. 

Mr.  BROWNING.    The  fine  is  a  debt. 

Mr.  CLARK.     Nothing  but  a  judgment  debt. 

Mr.  HOWARD.  A  fine  is  punishment;  it  is  a 
penalty.  It  is  not  merely  a  debt,  although  it  par- 
takes somewhat  of  thecharacter  of  a  debt;  thereis 
superadded  to  it  the  character  of  a  punishment  for 
crime. 

Mr.  BROWNING.  A  judgment  when  it  is 
rendered  is  a  debt  as  rnuch  as  anything  else;  it  is 
a  debt  of  record;  it  is  a  debt  of  the  highest  possi- 
ble dignity;  but  it  answers  my  purpose  just  as 
well  whether  it  be  a  debt  or  not;  I  do  not  care  a  fig 
about  that,  because  the  argument  is  the  same  and 
the  strength  of  the  argument  is  the  same.  The  gen- 
tleman concedes  that  we  cannot  forfeit  the  estate 
as  a  punishment  for  failing  to  pay  the  debt.  Why? 
We  have  no  power  to  do  it,  we  cannot  do  that 
directly,  he  says;  but  can  we  collect  that  debt  by 
levying  upon  his  estate?  No,  sir,  if  the  argument 
is  of  any  value  that  has  been  made  against  this  bill ; 
because  to  do  it  by  levying  upon  his  estate  is  to 
do  that  indirectly  which  the  gentleman  admits  we 
have  no  power  to  do  directly,  just  as  much  as  it  is 
in  this  case.  Is  there  any  difference  or  any  dis- 
tinction in  the  force  of  the  argument  and  in  its  ap- 
plication to  the  one  case  and  to  the  other?  WJien 
we  have  recovered  a  debt,  he  concedes  that  we 
have  no  power  directly  to  forfeit  the  estate  for  it, 
but  we  proceed  to  do  it  indirectly  by  authorizing 
an  execution  upon  the  judgment  and  the  levy  of 
that  execution  upon  his  estate,  and  we  sell  his 
estate,  and  all  his  estate,  for  the  satisfaction  of  the 
execution,  and  deprive  him  and  hisheirsof  it  for- 
ever. Therefore,  according  to  the  argument,  we 
have  done  indirectly  what  the  Constitution  forbids 
us  to  do  directly,  and  I  do  not  care  whether  you 
call  it  a  fine  or  anything  else. 

But,  sir,  put  another  case.  Suppose  an  action 
in  tort  to  be  broughtby  oneperson  against  another 
in  the  District  of  Columbia.  There  is  no  debt  due, 
but  the  plaintiff  recovers  damages,  and  these  dam- 
ages are  as  a  punishment,  not  only  as  a  satisfac- 
tion to  the  one  party,  but  as  a  punishment  of  the 
other  for  his  wrong.  The  damages  are  unliqui- 
dated; the  verdictof  the  jury  ascertains  them;  the 
judgment  of  the  court  declares  it  a  debt  of  record 
against  the  defendant.  We  cannot  for  that  as  a 
punishment  upon  him  for  his  tort  committed 
against  his  neighbor  forfeit  his  estate  directly,  but 
we  issue  an  execution,  and  do  indirectly,  gentle- 
men say,  what  we  cannot  do  directly.  Why,  sir, 
the  truth  is,  and  there  is  the  whole  of  it,  it  is  just 
like  proceeding  in  any  other  case  of  punishment 
by  fine;  if  the  fine  is  paid,  the  estate  is  not  touched; 
if  it  is  not  paid,  we  coerce  payment  by  taking  any 
estate  we  may  reach. 

Now,  sir,  one  word  in  response  to  a  suggestion 
of  the  Senator  from  Ohio,  and  I  shall  be  done, 
because  I  have  no  intention,  ut  this  stage  of  the 
case,  to  enter  upon  any  discussion  of  constitu- 
tional or  other  questions;  my  only  design  *vas  to 
throw  out  a  suggestion  to  exclude  a  conclusion 
that  we  have  all  been  converted  suddenly  to  the 
doctrine  that  the  power  of  Congress  is  omnipotent 
to  forfeit  estates,  if  we  choose  to  do  it,  notwith- 
standing the  Constitution.  The  Senator  from 
Ohio  insists,  however,  that  the  Constitution  never 
intended  to  prevent  a  forfeiture  forever  of  all  the 
estate,  real  and  personal,  of  a  person  convicted 
of  treason;  and  he  dogmatized  with  a  good  deal 
of  emphasis  upon  the  subject,  and  said  that  no 
lawyer  ever  believed  so.  Well,  that  unfrocks  a 
good  many  of  the  profession  upon  this  floor.  We 
may  not  be  lawyers  in  anything  else  than  name; 
but  there  are  those  who  wear  the  name,  and  some, 
I  am  happy  to  say,  who  have  worn  it  far  longer, 
I  apprehend,  than  the  Senator  from  Ohio  has,  and 
worn  it  with  distinguished  honor,  who  do  believe 
that  it  was  the  purpose  of  the  framers  of  the  Con- 
stitution to  prevent  that  very  thing.  The  mistake 
the  Senator  from  Ohio  makes  is  in  insisting  that 
realty  and  personalty,  in  the  contemplation  of  the 
Constitution,  stand  upon  the  same  basis,  and  that 


the  same  power  that  can  reach  one  can  reach  the 
other,  and  that  itwas  intended  tiifit  it  should  bo  so. 
Now,  Mr.  President,  is  thai  so  ?  Just  examine 
for  one  minute  only  the  premises  from  which  the 
Senator  from  Ohio  starts  on  his  argument,  and 
his  argument  falls  to  the  ground;  it  is  baseless. 
If  wc  concede  his  premises,  that  the  Constitution 
places  the  realty  and  the  personalty  in  the  same 
category,subjectlobedealt  with  in  the  same  way, 
his  conclusion  follows;  but  his  jircmisos  are  not 
conceded.  What  is  the  language  of  the  Consti- 
tution? If  the  gentleman  had  taken  the  pains  to 
read  it,  I  think  he  would  not  have  fallen  into  the 
error  which  I  very  respectfully  submit  he  has 
fallen  into: 

"  Congress  shall  have  power  to  declaro  the  punishment 
of  treason,  but  no  attainder  of  treason  sliall  \vorl{  corruption 
of  blood,  or  fbrfeUiire,  except  during  the  life  of  thejierson 
attainted." 

Why  was  that  inserted  ?  "  No  attainder  of 
treason  shall  work  corruption  of  blood  or  forfeit- 
ure." Forfeiture  of  what?  Hereafter,  after  the 
adoption  of  this  Constitution,  no  attainder  of  trea- 
son shall  thenceforward  work  a  forfeiture  of  such 
property  as  attainder  did  before  the  adoption  of 
this  Constitution.  What  was  that?  What  prop- 
erty was  forfeited  by  an  attainder  of  treason  ?  Not 
the  gentleman's  three-year  old  colt.  That  was 
not  touched;  that  was  in  no  danger;  that  was  in 
no  peril.  The  personalty,  by  the  English  law, 
was  never  forfeited  by  an  attainder  of  treason;  it 
was  the  realty  and  the  realty  only  that  the  attain- 
der acted  upon;  and  when  they  say  no  attainder 
shall  hereafter  work  a  forfeiture,  they  mean  that 
no  attainder  shall  hereafter  work  a  forfeiture  upon 
the  same  estate  that  it  heretofore  acted  upon.  An 
attainder  never  did  act  upon  the  personalty  at  all, 
never  touched  it;  it  affected  the  realty  only;  and 
to  prevent  that  hereafter  ensuing  as  a  consequence 
of  the  attainder  of  treason,  this  provision  of  the 
Constitution  was  inserted;  but  it  left  the  person- 
alty to  be  dealt  with  as  in  the  wisdom  of  Congress 
it  might  see  fit;  if  it  chose  to  do  so,  to  be  acted 
upon  by  the  conviction  of  treason'hereafter  as  it 
had  been  acted  upon  by  the  conviction  of  treason 
heretofore.  That  is  the  whole  of  it;  and  this  pro- 
vision of  the  Constitution,  therefore,  relates  to 
precisely  that  class  of  property,  and  that  class  of 
property  only,  that  was  affected  by  the  attainder 
of  treason  before  the  adoption  of  the  Constitution. 

I  have  wandered,  Mr.  President,  very  much  fur- 
ther into  this  subject  than  I  intended.  I  rose  only 
to  enter  my  protest  against  being  put  against  my 
will  upon  the  record  as  a  convert  to  the  doctrines 
of  confiscation  that  have  been  urged  here. 

Mr.  TRUMBULL.  I  do  not  propose  to  pro- 
long this  debate,  and  am  sorry  to  have  to  say  any- 
thing, but  the  views  which  gentlemen  take  seem 
to  me  so  singular  that  I  must  be  pardoned  for  re- 
peating, in  a  few  words,  what  I  understand  this 
question  to  be. 

My  colleague  assumes  that  it  is  incompetent  for 
Congress  to  prescribe  a  forfeiture  as  a  punishment 
for  crime.  1  think  he  is  entirely  mistaken.  He 
puts  the  question  whether  for  assault  and  battery 
we  could  prescribe  forfeiture  as  a  penalty.  Un- 
doubtedly we  could  within  this  District  where  we 
have  jurisdiction  over  assaults  and  batteries, and 
any  Legislature  of  any  State  of  the  Union  may 
make  the  forfeiture  of  rights  the  consequence  of 
conviction  for  crime.  Nothing  is  more  common. 
There  are  numerous  statutes  in  my  own  State  that 
do  it.  I  apprehend  there  is  not  a  State  in  the 
Union  that  has  not  a  statute  which,  for  some  of- 
fense or  other,  prescribes  a  forfeiture  either  as  the 
whole  or  a  part  of  the  penalty.  This  very  first 
section  provides  that  the  slaves  of  a  person  con- 
victed of  treason  shall  be  freed.  Is  not  that  a  for- 
feiture of  the  right  of  the  owner  to  the  labor  and 
service  of  those  slaves?  It  does  not  propose  by 
a  fine  to  do  it. 

Mr.  BROWNING.  Will  my  colleague  permit 
me  to  say  one  word? 

Mr.  TRUMBULL.     Certainly. 

Mr.  BROWNING.  I  have  never  questioned, 
that  I  know  of,  at  any  period  of  my  life  since  I 
began  to  know  what  law  was,  the  power  of  Con- 
gress to  forfeit  the  personalty  if  it  chose  to  do  so, 
under  our  Constitution,  for  treason. 

Mr.  TRUMBULL.  Then  there  is  a  power  to 
forfeit.  A  few  moments  ago  I  understood  my 
colleague  to  ask  the  question  with  a  great  deal  of 
triumph,  if  it  was  in  the  power  of  Congress  to  for- 
feit a  right  for  the  conviction  of  crime.   It  is  con- 
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ceded  now  that  Congress  may  forfeit  for  the  con- 
viction of  crimf,  not  by  way  of  fine. 

Mr.  BROWNING.  1  do  not  desire  to  interfere 
with  my  colleague,  but  I  do  think  that  ordinary 
fairness  would  require  that  1  should  be  represented 
as  applying  my  remark  to  the  reaUy.  I  do  not 
think  that  I  could  have  been  grossly  misunder- 
stood. 

Mr.  TRUMBULL.  Then  itcomes  to  this:  that 
the  power  of  Congress  to  prescribe  as  a  punish- 
ment for  crime  a  forfeiture,  exists  not  a  forfeiture 
of  realty,  but  a  forfeiture  of  personalty  at  any  rate. 
There  is,  then,  not  much  force  in  the  question  that 
was  asked  if  it  was  possible  to  forfeit  property  for 
the  commission  of  the  offense  of  assault  and  bat- 
tery. Now,  sir,  there  is  a  very  great  distinction 
between  the  rights  arising  to  private  individuals 
upon  contracts  or  upon  torts,  injuries  done  by  one 
individual  to  another,  and  punishments  for  crime; 
and  when  my  colleague  insists  that  because  on  a 
judgment  obtained  by  one  individual  against  an- 
other he  may  sell  the  real  estate  of  the  defendant, 
therefore  a  fine  when  it  shall  have  ripened  into  a 
judgmentstands  in  the  position  of  a  debt,  and  that 
in  that  way  you  can  take  the  real  estate  of  a  con- 
victed traitor,  because  the  consequence  of  that 
conviction  has  been  entered  up  in  a  judgment  for 
a  fine,  I  think  he  d^es  violence  to  the  meaning  of 
the  Constitution,  if  it  means  what  he  insists  it 
means,  about  which  I  have  said  once  or  twice  that 
I  was  not  very  clear. 

I  have  had  trouble  in  construing  this  language 
in  the  Constitution.  I  think  for  an  instrument 
which  is  so  singularly  well  worded  and  clear  as 
the  Constitution  of  the  United  Slates  is,  it  is  re- 
markable that  there  should  have  been  this  con- 
fusion in  this  clause.  This  clause  of  the  Consti- 
tution speaks  of  an  attainder  for  treason,  when  a 
previous  clause  had  provided  that  no  bill  of  at- 
tainder should  be  passed;  and  I  suppose  we  all 
agree  that  ihe  word  "attainder"  here  is  not  in- 
tended to  mean  attainder  in  a  technical  sense,  but 
rather  conviction.  I  suppose  every  one  assents 
to  that.  But  if  the  Constitution  does  mean  that 
the  real  estate  of  a  convicted  traitor  shall  not  be 
forfeited  except  for  life,  as  my  colleague  insists, 
does  lie  believe,  does  the  country  believe,  dors 
anybody  believe,  that  the  wise  men  who  made  the 
Constitution  meant  to  prohibit  words  and  not 
things;  that  they  did  not  mean  to  protect  the  pos- 
terity of  the  traitor  in  the  real  estate  of  his  an- 
cestor, but  they  simply  meant  to  say  that,  by  way 
of  forfeiture,  you  should  not  take  the  real  estate 
away  from  the  children  of  the  traitor,  but  by  way 
of  fine  you  might  do  it?  Were  the  wise  men  as- 
sembled in  convention  engaged  in  providing  that 
the  means  by  which  you  should  deprive  the  pos- 
terity of  a  traitor  of  the  real  estate  of  the  ances- 
tor should  not  be  by  forfeiture,  but  might  be  by 
fine?  I  cannot  think  so.  If  others  can,  well  and 
good.  I  am  willing  that  the  Senate  should  so  vote. 
i  should  be  glad  to  understand  the  Constitution 
in  that  way  myself;  and  not  having  very  clear 
ideas,  and  being  unable  upon  much  reflection  to 
ascertain  precisely  what  this  language  was  in- 
tended to  mean,  I  shall  be  very  much  inclined  to 
fall  in  with  the  decision  which  the  Senate  shall 
make. 

Now,  sir,  one  other  word,  and  I  hope  not  to 
have  occasion  to  any  anything  further  in  reference 
to  this  matter.  This  section  of  the  bill  vests  in 
the  judge  before  whom  the  traitor  shall  be  con- 
victed the  discretion  as  to  the  mode  of  his  punish- 
ment. Are  you  prepared  to  do  that?  Who  is  to 
exercise  that  discretion  upon  your  Jeff  Davises, 
your  Beauregards,  your  Toombses,and  the  men 
who  have  plunged  this  country  into  civil  war, 
who  have  brought  all  this  desolation  upon  us? 
Who  is  to  exercise  it?  The  judges  of  your  courts 
in. the  southern  Slates.  And  do  you  want  to  put 
it  in  the  |)ower  of  the  judge  of  the  district  of  Geor- 
gia, who  yet  holds  his  office,  as  1  was  informed 
to-day,  and  who  has  probably  done  no  act  for 
which  you  can  impeach  him — do  you  want  to  put 
it  in  his  power  to  say  whether  he  shall  fine  and 
imprison  Mr.  Toojnbs,  or  whether  he  shall  make 
him  answer  on  the  scaffold  for  the  atrocious  crimes 
he  has  committed  against  this  country  ?  Will  you 
put  it  in  the  power  of  the  judge  in  Mississippi? 
Do  you  want  to  vest  the  discretion  in  the  power 
of  tlusc  judges  in  the  southern  States  to  let  off  the 
very  chief  of  the  rebels  with  fine  and  ini[)iison- 
ment?  I  do  not.  If  convicted  of  treason  by  a 
jury,  I  would  leave  no  discretion  in  the  judge  to 


mitigate  the  punishment  for  this  highestof  human 
crimes.  It  is  enough  that  the  power  remains  in 
your  Chief  Magistrate  to  pardon;  and  if  an  indi- 
vidual shall  be  convicted  of  treason  under  the  law 
as  it  now  stands,  who  isafitsubjectforclemency, 
I  doubt  not  the  Chief  Executive  of  the  nation  will 
extend  it  to  liim,  and  commute  his  punishment  or 
pardon  him  altogether.  I  am  satisfied  to  leave  the 
matter  there  in  regard  to  the  punishment  of  trea- 
son. 

Mr.  CLARK.  There  may  be  things  that  have 
been  said  by  various  Senators  in  debate  that  may 
require  some  reply;  but  I  prefer  that  we  should 
come  to  a  vote,  if  Senators  are  willing,  upon  the 
amendment  proposed  by  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Illinois,  [Mr. 
Trumbull,]  to  strike  out  the  first  section  of  the 
bill  after  the  enacting  clause,  and  upon  that  ques- 
tion the  yeas  and  nays  have  been  demanded. 

The  yeas  and  nays  were  ordered ;  and  being 
taken,  resulted — yeas  10,  nays  29;  as  follows: 

YEAS — Messrs.  Davis,  Howard,  Pearce,  rowell,  Sauls- 
bury,  Trumtpiill,  Wade,  Wilkinson,  Wilinot,  and  Wilson 
of  Missouri — 10. 

NAYS — Messrs.  Anthony,  Browning,  Clark,  CoUamer, 
Cowan,  Dixon,  Doolittic,  Fessendcn,  Foot,  Foster,  Grimes, 
IJarlan,  Harris,  H(?nderson,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  McDougall,  Morrill,  Nesmitli,  Pomeroy, 
Sherman,  Simmons,  Sumner,  Ten  Eyck,  Willey,  Wilson 
of  Massachusetts,  and  Wright — 29. 

So  the  Senate  refused  to  strike  out  the  first  sec- 
tion of  the  bill. 

Mr.  GRIMES.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  PESSENDEN.  I  hope  not.  Let  us  go 
on  with  this  bill.  We  can  have  an  executive  ses- 
sion by  and  by. 

Mr.  GRIMES.  I  am  perfectly  willing  to  re- 
main and  vote  on  all  the  sections  of  this  bill,  if 
there  is  any  probability  of  our  making  any  prog- 
ress. 

Mr.  CLARK.  We  have  got  two  votes  already. 
Let  us  go  on. 

Mr.  GRIMES.  It  is  very  important  that  we 
should  liave  an  executive  session,  and  with  an 
understanding  that  we  shall  have  one  after  awhile, 
I  withdraw  the  motion  for  the  present. 

Mr.  HOWARD.     I  move 

Mr.  McDOUGALL.  I  desire  to  make  a  mo- 
tion. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  is  entitled  to  the  floor. 

Mr.  HOWARD.  1  wish  to  move  that  the  sec- 
ond section  of  the  bill  be  stricken  out. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Michigan  to  allow  me  to  make  a  motion,  that 
when  the  Senate  adjourn  to-day  it  be  to  meet  on 
Monday  next. 

Mr.  HOWARD.    Certainly,  I  yield  for  that. 

Mr.  McDOUGALL.     I  make  that  motion. 

Mr.  CLARK.  I  hope  that  will  not  be  agreed 
to.  We  may  use  this  day  and  to-morrow  to  dis- 
pose of  this  bill,  and  give  Monday  to  the  tax  bill. 
1  think  we  had  better  do  it. 

Mr.  FIOWARD.  I  hope  the  peculiar  friends 
of  this  measure  will  treat  those  of  us  who  are  op- 
posed to  it  with  fairness. 

Mr.  FESSENDEN.  1  submit  thnt  the  motion 
of  the  Senator  from  California  cannot  be  in  order 
now. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstood the  Senator  from  Michigan  to  give  way 
for  the  purpose  of  allowing  the  motion  to  be  made. 

Mr.  HOWARD.     I  did. 

Mr.  FESSENDEN.  At  any  rate,  I  hope  the 
motion  will  not  be  agreed  to.  It  is  near  the  end 
of  the  session,  and  there  are  important  measures 
before  us  requiring  prompt  action. 

Mr.  FOSTER.  I  ask  if  this  motion  is  in  order 
while  another  question  is  before  the  Senate.  Cer- 
tainly I  think  a  motion  of  this  sort  is  not  now  in 
order  without  common  consent. 

Mr.  McDOUGALL.  This  is  the  first  motion 
to  adjourn  over  I  ever  made  in  this  Senate  or  in 
the  other  branch  of  Congress,  but  I  think  it  is  a 
good  rule  to  give  us  Saturdays  and  Sundays  for 
con.sideralion  and  reflection. 

The  PRESIDING  OFFICER.  The  opinion 
of  the  Chair  is,  that  while  the  motion  of  the  Sen- 
ator from  Michigan  is  jiending,  the  motion  of  the 
Senator  from  California  is  not  in  order. 

Mr.  TRUMBULL.  I  do  not  mean  to  say  that 
I  am  for  adjourning  over  to  Monday,  but  I  should 


be  sorry  to  have  it  adopted  as  a  precedent  here 
that  it  required  unanimous  consent  to  make  this 
motion.  We  have  been  in  the  habit  of  making  the 
motion  to  adjourn  over  as  a  sort  of  privileged  mo- 
tion ;  but  if  you  adopt  the  rule  that  it  can  only  bo 
made  by  the  consent  of  every  member  of  the  Sen- 
ate, it  would  embarrass  us  sometimes.  I  hope  we 
shall  be  allowed  to  take  a  vote  on  the  motion  and 
that  the  point  of  order  will  not  be  insisted  on.  The 
Senate  can  vote  down  the  motion  if  they  see  proper 
not  to  adjourn  over.  It  will  lake  but  a  moment 
to  decide  it. 

Mr.  McDOUGALL.  I  think  the  Senate  will  do 
more  business  by  pursuing  the  customary  course, 
and  not  require  members  to  come  here  to-morrow. 

Mr.  BROWNING.  Many  of  us  are  compelled 
to  do  business  at  the  Departments,  and  we  have 
only  Saturday  in  which  to  do  it.  It  would  be  a 
hardship  I  think  to  deny  us  that  day  to  devote  to 
important  business  of  our  friends  in  the  Army  and 
in  other  public  positions  remote  from  here,  who 
are  compelled  to  intrust  their  business  to  us.  I 
doubt  whether  a  quorum  will  be  here  to-morrow. 

The  PRESIDING  OFFICER.  The  Chair  de- 
cides the  motion  to  adjourn  over  to  be  out  of  order 
while  other  business  is  pending.  The  Senator 
from  Michigan  is  entitled  to  the  floor. 

Mr.  HOWARD.  I  do  not  intend  to  detain  the 
Senate  but  a  short  time  with  what  I  have  to  say 
in  favor  of  the  motion  I  have  made;  but  I  think 
it  a  very  proper  motion,  and  one  which  ought  to 
be  sustained  by  the  vote  of  the  Senate.  We  are 
in  the  midst  of  one  of  the  most  furious  wars 
with  which  the  world  was  ever  desolated;  a  war 
in  which  the  people  of  the  United  Stales  are  en- 
gaged; a  civil  war,  a  description  of  war  the  most 
fierce  and  bloody  and  merciless,  as  every  one 
knows;  a  contest  in  which,  upon  the  one  side, 
there  is  arrayed  a  military  force  certainly  not  less 
than  six  hundred  thousand  men  defending  the 
Constitution  of  the  United  States  and  the  liberties 
which  it  guaranties  and  the  flag  which  has  ever 
been  our  glory,  and  on  the  other  an  almost  equal 
force  banded  together  for  the  purpose  of  over- 
throwing the  authority  of  the  United  States  in 
certainly  nine  of  the  States  belonging  to  the  Union; 
a  force  commanded  by  some  of  the  most  distin- 
guished military  characters  that  our  country  has 
overproduced;  men  of  talent,  men  of  determina- 
tion, men  of  vigor,  resolved  to  establish  their  in- 
dependence of  the  old  Government,  and  to  set  up 
one  for  themselves.  Battles,  numbering  almost 
hundreds,  have  already  been  fought, and  the  whole 
hostile  line,  from  the  Atlantic  to  the  Rocky  mount- 
ains, has  become,  as  you  may  say,  reddened  with 
fraternal  blood.  It  is  a  war  of  rebellion  against 
established  government — a  war  of  insurrection, 
causeless,  wanton,  wicked,  as  we  all  admit,  every 
hostile  act  in  which  is  in  and  of  itself  an  act  of 
treason  against  the  Government  of  the  United 
States — treason  as  defined  by  the  Constitution  and 
as  punished  by  the  first  act  passed  by  Congress 
for  the  punishment  of  crimes  against  the  author- 
ity of  the  United  Slates. 

As  a  measure  of  war,  as  a  means  of  prosecu- 
ting this  war  effectually,  pulling  down  this  armed 
insurrection  and  rebellion,  a  certain  portion  of  the 
Senate  have  been  anxious  to  see  an  act  of  confis- 
cation passed  by  which  the  property  of  these  atro- 
cious and  wanton  rebels  could  be  seized  upon,  and 
confiscated  and  used  for  the  purpose  of  aiding  and 
assisting  the  loyal  people  of  the  United  Slates  in 
etTeciing  the  restoration  of  peace,  and  the  reign  of 
the  Constitution.  We  have  looked  upon  it,  1  have 
looked  upon  it  as  a  measure  of  war,  as  a  military 
measure,  taking  the  clear  distinction  which  ever 
exists  in  all  human  societies  between  a  stale  of 
war  and  a  state  of  peace.  In  reply  to  our  urgent 
arguments  upon  this  subject,  in  reply  to  our  so- 
licitations made  to  our  brethren  in  this  Chamber, 
to  pass  such  an  act  for  the  purpose  of  crippling, 
humbling,  and  subduing  the  enemy,  we  are  met 
habitually,  daily,  with  the  reply  that  it  is  not  per- 
mitted by  the  Constitution;  that  the  Constitution 
itself  does  not  permit  the  seizure  and  confiscation 
of  property,  whether  personal  or  real,  uniil  aftcra 
conviction  has  been  had  in  a  court  of  justice;  thus 
totally  ignoring  the  right  of  this  Government, 
under  such  circumstances,  to  resort  to  any  war 
measure,  properly  speaking,  but  compelling  the 
loyal  people  of  the  United  States  to  resort  to  the 
courts  of  justice  in  some  cases,  and  to  arms  in 
others,  for  the  purpose  of  putting  down  this  re- 
bellion. 
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But  I  do  not  intend  to  go  into  this  matter  more 
at  length  at  present.  I  have  already  expressed 
myviewsiipon  the  subject.  While  our  country-, 
men  are  slain  by  these  armed  rebels;  while  the 
peaceful  citizens  along  the  whole  frontier  are  sub- 
jected from  day  to  day,  and  from  niglit  to  night, 
"to  the  weapon  of  the  private  assassin;  while  our 
people  are  murdered,  and  every  act  of  violence  is 
committed  upon  them  all  along  this  long  line  of 
hostile  array,  and  treason  stalks  among  us  at 
noonday  and  at  midnight;  when ,  if  there  ever  was 
an  occasion  for  a  severe,  exemplary,  and  speedy 
punishment  of  treason  by  the  highest  possible 
penalty,  this  is  that  occasion,  a  very  respected 
select  committee  of  this  body  bring  into  the  Senate 
a  bill,  not  to  subdue  the  rebels,  not  to  prosecute 
this  war,  but  to  mitigate  and  lessen  the  penalty 
of  treason,  which,  as  established  by  our  fathers, 
was  death  by  the  halter.  At  such  a  time  as  this 
to  ask  the  Senate  of  the  United  States  to  declare 
that,  instead  of  death,  a  person  convicted  of  trea- 
son shall  be  simply  fined  and  imprisoned,  is,  to 
me,  I  must  confess  it,  "  most  strange  and  unnat- 
ural." This  is  the  time  for  the  infliction  of  severe 
punishment,  of  speedy  punishment. .  It  is  a  time 
for  relentless  energy  against  the  common  foe. 
Instead  of  this,  we  have  the  old  punishment  of 
treason  mitigated  in  the  first  section  of  this  bill 
from  death  to  a  fine  not  less  than  $10,000,  and 
imprisonment  not  less  than  five  years.  And  this 
is  for  treason ! 

Now,  sir,  I  take  the  acknowledgment  of  the 
learned  Senator  from  New  York,  [Mr.  Harris,] 
to  be  correct,  that  the  second  section  of  this  bill 
describes  precisely  the  same  crime  as  is  punished 
under  the  denomination  of  treason  in  the  first  sec- 
tion of  the  bill.  If  you  look  into  it  with  care  you 
will  see  that  the  acts  punished  by  the  second  sec- 
tion are  in  and  of  themselves  nothing  more  nor 
less  than  treason.  We  are  told  by  that  distin- 
guished Senator  that  a  careful  pleader  in  drawing 
up  his  indiciment  and  charging  an  accused  per- 
son, would  not  fail  to  charge  him  in  the  first  count 
of  his  indictment  with  the  crime  of  treason  as  de- 
fined in  the  Constitution,  thus  charging  him  un- 
der the  first  section  of  the  bill,  and  in  the  second 
count  of  the  indictment  charging  him  with  the 
various  offenses,  if  there  be  various,  embraced  in 
the  second  section  of  the  bill. 

Now,  ?ir,  I  propose  to  take  another  step  in  con- 
sidering this  matter.  Suppose  this  skillful  pleader, 
to  whom  the  learned  Senator  from  New  York  re- 
fers the  matter,  has  drawn  up  his  indictment.  In 
the  first  count  of  his  indictment  he  simply  charges 
the  accused  with  the  commission  of  treason;  that 
is  to  say,  that  he  either  made  war  upon  the  Uni- 
ted States,  or  that  he  had  adhered  to  their  enemies, 
giving  them  aid  and  comfort.  Those  enemies,  of 
course,  must  be  foreign  enemies  not  owing  alle- 
giance to  the  United  States.  In  his  second  count 
he  charges  the  same  person  ari'aigned  at  the  bar 
with  the  offense  or  offenses  mentioned  in  the  second 
section: 

That  If  any  person  shall  hereafter  incite,  set  on  foot, 
or  engage  In  any  rebellion  or  insurrection  against  the  au- 
thoiity  of  the  United  States,  or  the  laws  thereof,  or  shall 
give  aid  or  comfort  thereto,  or  shall  engage  in,  or  give  aid 
and  comfort  to,  any  such  existing  rebellion  or  insurrection, 
and  be  convicted  thereof,  such  person  shall  be  punished  by 
the  forfeiture  of  all  his  personal  property  of  every  kind 
whatsoever,  including  choses  in  action,  and  by  the  forfeit- 
ure of  his  life  estate  in  any  real  property  of  which  he 
may  be  the  owner,  wherever  situated  in  the  United  States, 
and  by  the  liberation  of  all  his  slaves,  if  any  lie  have ;  and 
all  such  property,  excluding  slaves,  shall  be  forfeited  to  the 
United  Slates. 

We  are  told  by  the  advocates  of  this  bill  that  it 
may  be  very  diflicult  to  obtain  convictions  in  cases 
where  the  punishment  is  death,  and  it  is  for  the 
purpose  of  procuring  convictions  that  are  not  at- 
tended with  the  punishment  of  death  that  this 
second  section  is  incorporated  in  the  bill.  Well, 
sir,  what  will  be  the  result?  Here  is  the  accused 
person,  charged  in  the  first  count  with  treason; 
in  the  second  count  with  the  offenses  mentioned 
in  the  second  section  of  the  bill;  and,  sir,  the  pun- 
ishment affixed  by  the  second  section  of  this  bill 
is  not  personal  at  all.  It  does  not  even  imprison 
or  fine  the  accused.  1  beg  to  ask  my  friend  from 
New  York  whether,  if  he  ever  got  any  conviction 
in  any  case  in  any  southern  State,  it  would  not 
necessarily  be  a  conviction  under  this  second  sec- 
tion? 

Mr.  CLARK.  If  the  Senator  will  pardon  me 
a  moment,  perhaps  I  can  shorten  the  debate  by 
saying  that  I  propose  to  amend  that  section,  and 


put  in  a  personal  punishment,  at  the  suggestion 
of  the  Senator  from  Illinois,  to  make  it  agreeablp 
to  that  Senator.  I  shall  make  that  motion  pres- 
ently, so  that  the  Senator  need  not  trouble  him- 
self on  that  point. 

Mr.  HOWARD.  Now,  sir,  you  have  in  the 
rebel  States  some  two  or  three  millions  of  rebels. 
You  go  there  with  your  courts  and  juries.  These 
trials  are  to  be  had  before  juries,  most,  if  not  all, 
of  whom  have  taken  part  in  this  rebellion,  who 
are  themselves  traiitors.  Most,  if  not  all,  of  the 
jurors,  will  also  have  been  engaged  in  these  sao^ 
acts  of  rebellion  and  insurrection .  I  ask  my  friends, 
upon  any  principle  of  common  sense,  how  it  is 
they  can  anticipate  even  a  conviction  under  the 
second  section  of  this  bill  in  a  southern  State  be- 
fore such  a  court  and  such  a  jury?  It  seems  to 
me,  sir,  like  something  else  of  which  Falstaff 
s|>oke:  "it  is  past  praying  for."  The  thing  is 
idle.  It  is  all  moonshine.  It  is  useless  to  talk 
about  it.  I  undertake  to  say  that  for  twenty  years 
to  come  you  cannot  bring  about  a  single  convic- 
tion of  treason  in  the  southern  States  by  a  south- 
ern jury;  and  you  must  try  them  in  the  district 
where  the  crime  was  committed.  An  act  of  trea- 
son committed  in  South  Carolina  must  be  tried  in 
South  Carolina,  and  it  is  not  competent  for  the 
court  even  to  change  the  venue  and  send  the  party 
to  a  trial  elsewhere.  Such  an  act  committed  in 
Mississippi  must  be  tried  in  Mississippi;  in  Geor- 
gia, in  Georgia;  and  there  you  are.  It  is  totally 
impossible, as  itstrikes  me,  judging  from  the  pres- 
ent state  of  things  and  the  probable  state  of  things 
for  the  future,  to  expect  to  find  an  impartial  jury 
in  any  one  of  these  rebellious  States,  so  that  it  is 
out  of  the  question,  in  my  judgment,  even  to  sup- 
pose that  a  conviction  in  a  court  of  justice  can  be 
had  in  any  of  these  States  under  this  bill,  or  even 
under  the  old  act  punishing  treason. 

Well,  sir,  if  you  obtain  any  convictions  they 
will,  as  a  matter  of  course,  be  under  the  second 
section,  in  which  there  is  no  personal  punishment 
whatever,  not  even  imprisonment  for  a  single  day, 
not  even  a  fine,  but  simply  a  forfeiture  of  all  the 
property,  real  and  personal,  of  which  the  accused 
person  may  have  been  possessed  at  the  time  of  the 
commission  of  the  act.  I  believe  that  is  it.  It  will 
be  a  very  interesting  state  of  things  to  see  a  Fed- 
eral court  organized  in  one  of  the  rebellious  States 
and  half  a  dozen  ragamiiffins  brought  before  them 
for  trial  upon  charges  of  treason,  not  one  of  whom 
may  be  worth  an  old  hat  or  even  the  coat  he  wears 
upon  his  back;  tried  for  treason,  and  if  you  please, 
convicted  of  treason,  and  sentence  pronounced 
upon  them  that  they  should  forfeit  all  their  prop- 
erty, real  and  personal,  for  all  time  to  come.  That 
would  be  a  most  interesting  spectacle  for  the  Amer- 
ican Senate  to  set  upon  the  subject  of  treason  ! 
Why,  sir,  I  confess  it  is  entirely  too  namby-pamby 
forme.  It  is  degrading  the  office  of  punishment.  It 
isputting  down  the  standard  which  itbelongs  to  us, 
as  the  Senate  of  the  United  States,  to  keep  elevated 
and  high  as  a  protection  and  guard  against  the 
commission  of  the  highest  of  all  crimes.  It  is  for 
that  reason,  that  it  is  inefficient,  that  it  is  totally 
useless,  that  I  move  to  strike  it  out.  I  look  upon  it 
as  nothing  more  than  a  mere  tantalization  of,  as 
a  mere  trifling  with,  the  enemy.  They  will  laugh 
at  you.  They  will  laugh  you  to  scorn  when  you 
go  before  them  and  say  you  have  passed  an  act 
reducing  and  mitigating  the  punishment  of  trea- 
son with  a  view  of  punishing  them.  Sir,  it  is  too 
contemptible  to  talk  about. 

Mr.  CLARK.  To  answer  one  objection  made 
by  the  Senator  from  Michigan,  and  with  the  as- 
sent of  some  members  of  the  committee,  I  move 
to  amend  the  section  before  it  is  stricken  out  by 
inserting  in  the  seventh  line,  after  the  word  "  pun- 
ished," the  words  "  by  imprisonmentfora  period 
not  exceeding  ten  years  or." 

Mr.  TRUMBULL.     Why  not  say  both  ? 

Mr.  ANTHONY.     Either  or  both. 

Mr.  CLARK.  I  have  no  objection  to  that.  One 
would  seem  to  be  sufficient. 

Mr.  TRUMBULL.  Suppose  you  imprison 
him.     Do  you  not  then  forfeit  his  property? 

Mr.  CLARK.     If  you  prefer  it. 

Mr.  TRUMBULL.     I  suggest  it  to  you. 

Mr.  CLARK.  I  did  not  suppose  it  would  be 
best.  If  it  will  make  it  satisfactory  to  you,  you 
can  have  it  in  that  way. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
New  Hampshire,  to  insert  in  the  seventh  line  of 


the  second  section,  after  the  word  "punished," 
the  words  "  by  imprisonment  for  a  period  not 
exceeding  ten  years  or;"  so  that  it  will  read: 

Such  person  shall  be  punished  by  iinprisonmonl  for  a 
period  not  cxccKdiiig  ten  years,  or  by  the  forfeiture  of  all  his 
personal  properly  of  every  kind  whatsoever,  &c. 

Mr.  CLARK.  Then  I  will  move  to  add  at  the 
end  of  the  section,  as  part  of  the  same  amend- 
ment, the  words  "  or  both  said  punishments,  at 
the  discretion  of  the  court." 

The  amendment  was  agreed  to, 

Mr.  CLARK.  I  am  notgoingto  makeaspeech. 
I  simply  want  to  say  that  1  agree  with  all  that  has 
been  said  by  the  Senator  from  Michigan  about 
the  enormity  of  this  rebellion,  but  I  want  the 
Senator  to  bear  in  mind  that  ijje  provide  by  this 
bill  an  additional  method  of  punishing  that  re- 
bellion. Instead  of  making  the  punishment  less 
severe,  by  this  section  of  it  we  furnish  a  punish- 
ment by  which  some  pei'sons  may  be  punished 
who  would  not  be  punished  by  the  other  section. 
I  know  that  does  not  satisfy  the  Senator  from 
Michigan.  I  know  what  he  wants — a  much  more 
efficient  bill.  1  know  that  he  began  by  declaring 
his  hostility  to  this  bill.  I  know  that  he  calls  it 
namby-pamby;  but  let  me  say  to  the  Senator  it  is 
better  to  feed  on  namby-pamby  than  not  have  any 
food  at  all,  and  starve  to  death.  This  may  be  all 
the  bill  he  will  get.  He  had  better  not  make  it 
any  worse;  he  had  better  make  it  more  efficient 
if  he  wants  an  efficient  bill,  than  attempt  to  crip- 
ple it.  That  is  what  the  Senator  is  evidently 
doing — striking  out  all  the  different  punishments 
that  may  be  inflicted  for  this  crime,  and  then  ac- 
cusing us  of  weakening  it  when  we  desir.e  to  make 
it  more  efficient.  I  hope  the  section  will  be  re- 
tained, and  I  will  give  way  to  have  a  vote. 

The-  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Michigan, 
to  strike  out  the  second  section  of  the  bill. 

Mr.  CLARK.  On  that  1  ask  for  the  yeas  and 
nays.  ["Oh,  no!"]  Senators  say  I  had  better 
withdraw  the  call,  and  I  will  do  so. 

Mr.  POWELL.     I  renew  it. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  I  should  vote  to  retain  this  sec- 
ond section  but  for  that  emancipation  feature.  Of 
course,  I  cannot  vote  for  any  proposition  that  has 
that  feature  in  it. 

The  question  being  taken  by  yeas  and  naysj 
resulted — yeas  5,  nays  33;  as  follows: 

YEAS — Messrs.  Davis,  Howard,  Powell,  Saulsbury,  and 
Wilson  of  Missouri's. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collanier,  Cowan,  Dixon,  Doolittle,  Fcssenden,  Foot,  Fos- 
ter, Grimes,  Harlan,  Harris,  Henderson,  Howe,  King,  Lane 
of  Indiana,  Lane  of  Kansas,  Morrill,  Ponieroy,  Sherman, 
Simmons,  Stark,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  WiUey,  Wilinot,  Wilson  of  Massachusetts, 
and  Wright — 33. 

So  the  motion  was  not  agreed  to, 

Mr.  WADE.  I  suppose  it  is  not  expected  to 
proceed  further  with  this  bill  to-night;  and  if  that 
is  so,  I  desire  to  take  up  a  little  territorial  bill 
that  has  come  from  the  House,  which,  I  am  told 
by  the  Delegate  from  the  Territory,  ought  to  be 
passed  at  once,  in  order  to  enable  them  to  post- 
pone the  meetingof  their  Legislature.  I  am  told 
it  is  necessary  that  it  should  be  passed  imme- 
diately. It  passed  the  House  at  once,  because  the 
propriety  of  it  was  conceded  to  be  plain  and  clear. 
1  do  not  fully  understand  it,  but  I  hope  it  will  be 
read. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator move  to  postpone  the  pending  bill,  in  order 
to  take  up  that  joint  resolution  from  the  House? 

Mr.  WADE.     Yes,  sir. 

Mr.  FESSENDEN.  It  can  be  laid  aside  in- 
formally. 

Mr.  WADE.  Very  well;  I  do  not  care  how  it 
is  done. 

Mr.  CLARK.  Is  it  a  matter  of  public  neces- 
sity ? 

Mr.  WADE.  I  believe  it  is,  from  what  I  am 
told. 

The  PRESIDING  OFFICER.  The  pending 
bill  will  be  laid  aside  by  general  consent. 

ADJOURNJIENT  TO  MONDAY. 

Mr.  WADE.  I  now  move  to  take  up  thejoint 
resolution  in  relation  to  the  time  of  holding  the 
second  session  of  the  Legislstive  Assembly  of  the 
Territory  of  Colorado. 

Mr.  POWELL.  Before  that  resolution  is  taken 
up,  with  the  consent  of  the  Senator  from  Ohio,  I 
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will  move  that  when  the  Senate  adjourns  to-day, 
it  be  to  meet  on  Monday  next. 

Mr.  FESSENDEN.      I  object  to  that  motion. 

Mr.  POWELL.  Does  the  Senator  from  Ohio 
yield  to  me  to  make  the  motion .' 

Mr.  WADE.  I  will  yield  for  such  a  motion 
any  time,  because  it  has  been  customary,  and  I 
do  not  see  any  reason  why  we  should  not  take 
the  sense  of  the  Senate  upon  that  question  at  any 
time,  as  we  have  done  heretofore,  and  therefore  I 
yield. 

Mr.  POWELL.     Then  I  make  the  motion. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
liud  the  pending  bill  laid  aside  for  a  matter  of 
"grave  necessity,  and  now  yields  the  floor  to  amere 
question  of  adjourning  over. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Kentucky. 

Mr.  FESSENDEN.  1  ask  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays_16;  as  follows:. 

YEAS— Messrs.  Browning,  Cliandler,  Collamer,  Davis, 
I'oot,  Grimes,  Harris,  Hender-'^on,  Howard,  King,  Lano  of 
rndiana,  McDougall,  Morrill,  Porneroy,  Powell,  Saulsliury, 
Slicriiian,  Sumner,  Trunihiill,  Wade,  Wilkinson,  Wilinot, 
and  Wilson  of  Missouri — 23. 

NAYS — Messrs.  Anthony,  Clark,  Cowan,  Dixon,  Doo- 
liltle,  l'"essenden,  Fosicr,  Harlan,  Howe,  Lane  of  Kansas, 
Simmons,  Stark,  Ten  Eyck,  Willey,  Wilson  of  Massachu- 
setts, and  Wright— 16. 

So  the  motion  was  agreed  to. 

LEGISLATIVE  ASSEMBLY  OP  COLORADO. 

Mr.  WADE.  I  now  renew  my  motion  to  pro- 
ceed to  the  consideration  of  the  joint  resolution 
(H.  R.  No.  73)  relating  to  the  time  of  holding  the 
second  session  of  the  Legislative  Assembly  of  the 
Territory  of  Colorado. 

The  motion  was  agreed  to;  and  the  joint' reso- 
lution was  read  twice  by  its  title  and  considei'ed 
as  in  Committee  of  the  Whole.  It  dii-ects  that 
the  second  session  of  the  Legislative  Assembly  of 
the  Territory  of  Colorado  now  fixed  by  law  for 
the  firs't  Monday  of  June,  1862,  shall  be  postponed 
by  proclamation  of  the  Governor  of  the  Territory 
until  the  first  Monday  of  July,  1862. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordereJ  to  a  third  reading, 
read  the  thii'd  time,  and  passed. 

EXKCUTIVE  SESSION. 

Mr.  GRIMES.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  SUMNER.  Before  that  motion  is  put,  I 
wish  to  give  notice  that  at  the  proper  time  I  shall 
move  to  strike  out  all  of  the  confiscation  bill  now 
pending  after  the  enacting  clause,  and  insert  a 
substitute,  which  I  send  to  the  Chair  and  ask  to 
have  printed. 

Mr.  TRUMBULL.  There  is  no  amendment 
pending,  and  it  is  in  order  now. 

Mr.  SUMNER.  Then  I  move  it  now,  if  it  is 
in  order. 

Mr.  FESSENDEN.     I  object  to  it. 

Mr.  DAVIS.  I  desii-e  to  move  an  amendment 
to  the  third  section  before  the  substitute  is  ofTei-ed. 

Mr.  SUMNER.  I  liope  the  order  for  printing 
the  substitute  will  be  taken. 

The  PRESIDING  OFFICER.  The  order  to 
print  will  be  made,  if  there  be  no  objection. 

Mr.  GRIMES.     I  now  renew  my  motion. 

Mr.  FESSENDEN.  I  hope  the  Senate  will  not 
proceed  to  the  consideration  of  executive  business. 
We  really  ought  to  finish  this  bill  to-night.  The 
Senate  has  decided  to  adjoui-n  over  to-moriow,  and 
of  course  we  can  do  nothing  further  this  week  after 
to-day.  I  think,  therefore,  at  this  period  of  the 
session  we  ought  to  do  some  work.  1  believe  theie 
has  not  been  more  than  one  day  during  the  session 
that  we  have  not  adjourned  early.  We  have  had 
noeveningscssion,orattempied  to  haveone.  We 
have  got  to  a  period  of  the  session  now  where  we 
ought  to  be  doing  something,  cspei;inlly  on  the  tax 
bill.  I  tried  to  get  it  up  this  morning.  The  Sen- 
ale  decided  otherwise,  and  of  cours('  they  decided 
wisely.  I  shall  be  obliged  to  call  it  up  on  Mon- 
day morning  again.  I  understood  from  the  Sen- 
ator from  New  Hampshire  that  he  hoped  to  get 
through  with  this  bill  this  we<'k.  I  ihink  it  could 
have  been  done  if  the  Senate  had  cIiosim)  to  sit  to- 
morrow as  well  as  to-day;  but  as  they  have  not,  I 
really  think  we  ought  to  go  on  with  this  bill.  It 
is  of  more  imporlance  than  going  into  executive 
session  to  confirm  some  officer  or  olhcr  who  can 


just  as  well  wait  a  few  days  for  the  public  busi- 
ness as  not.  I  really  hope  the  Senate  will  conclude 
at  any  rate  to  work  a  while  lonsrcr  upon  this  bill 
as  it  IS  the  last  of  the  week.  We  can  sit  for  an- 
othei-  hour  before  we  go  into  executive  session  and 
take  up  other  business.  I  really  feel  compelled  to 
call  the  attention  of  the  Senate  to  this  matter  with 
some  emphasis.  If  theSenate,  on  afull  understand- 
ing of  the  matter,  think  we  have  time  enough  and 
there  is  no  hurry  about  this  bill  and  no  hurry  about 
the  tax  bill  either,  that  all  can  be  done  in  short 
meter  at  any  time,  they  know  better  than  I  do,  and 
if  they  so  decide,  so  be  it.  But  I  really  hope  we 
shall  continue  to  work  a  while  longer  on  this  bill 
at  any  rate. 

Mr.  GRIMES.  I  do  not  propose  to  have  the 
Senate  go  into  executive  session  for  the  sake  of 
confirming  any  particular  officer,  if  the  Senator 
means  by  that  expression  any  military  officer.  It 
is  absolutely  necessary  to  the  best  interests  of  this 
District  that  certain  officers  should  be  confirmed, 
in  order  that  a  corporation  tax  may  be  collected, 
which  is  required  to  be  levied  on  the  1st  of  May, 
and  the  confirmation  of  the  officers  has  gone  by. 
That  is  my  sole  purpose  in  desiring  an  executive 
session.  I  have  not  the  slightest  interest  in  these 
gentlemen  whose  confirmation  I  seek  to  secure. 

As  to  this  bill,  I  am  perfectly  willing  to  go  on 
with  it  and  sit  here  as  long  as  any  other  gentle- 
man; but  I  did  not  suppose  anybody  imagined 
the  Senate  was  going  to  pass  at  one  single  sitting 
upon  a  question  of  such  magnitude  as  this — a 
question  about  which  all  the  lawyers  and  judges 
composing  the  Senate  have  disagreements  in  re- 
gard to  every  section,  and  every  section  of  which 
it  seems  must  be  discussed — a  question,  I  appre- 
hend, involving  more  important  questions  than 
any  that  has  been  or  will  be  before  Congress  dur- 
ing its  present  session.  It  seems  to  me  that  the 
Senate  owes  it  to  itself  that  we  should  consider 
this  subject  maturely  before  we  pass  upon  it.  1 
am  willing  to  take  a  good  deal  upon  the  faith  of 
the  committee  who  have  reported  it;  but  I  can  see 
very  well  we  cannot  act  upon  it  to-day,  and  I  do 
not  propose  to  punish  myself  by  staying  here  after 
five  o'clock  without  any  dinner. 

Mr.  FESSENDEN.  The  question  of  dinner 
is  i-eally  the  question  under  debate,  I  have  no 
doubt.  If  it  is  so  necessary  to  confirm  these 
gentlemen  to-night,  we  can  as  well  do  it  in  five 
minutes  after  we  have  worked  a  while  longer  on 
the  bill  as  we  can  do  it  now,  and  then  adjourn. 
Whether  it  is  done  in  one  hour  of  the  day  or  at 
another  hour  of  the  day,  provided  it  is  on  the 
same  day,  I  think  will  not  make  any  very  great 
diflference;  so  that,  in  my  judgment,  the  argument 
of  my  friend  is  not  very  forcible  on  that  point. 

As  to  this  particular  bill,  I  do  not  know  when 
we  are  to  get  through  with  it;  but  if  it  is  to  create 
so  much  debate  as  the  Senator  from  Iowa  sup- 
poses, the  more  reason  why  we  should  keep  it 
under  consideration  a  while  langer  now,  with  so 
much  business  on  our  hands.  Thus  far,  the  de- 
bate has  been  confined  almost  exclusively  to  gen- 
tlemen who,  par  excellence,  are  the  most  anxious 
for  a  confiscation  bill.  They  have  taken  the  day 
in  debate,  and  they  will  take  as  much  more  time 
in  debating  the  measure  as  they  see  fit.  Of  course, 
they  have  a  perfect  right  to  do  so.  But  if  it  is  to 
be  done,  I  think  we  ought  to  spend  a  little  further 
time  on  it,  even  if  we  run  over  our  ordinary  din- 
ner hour  in  endeavoring  to  get  at  the  business  of 
the  country.  If  Senators  decide  otherwise,  and 
think  differently,  the  matter  is  out  of  my  hands, 
and  I  do  not  blame  myself  for  it. 

Mr.  CLARK.  I  desire  to  make  a  suggestion 
to  the  Senate — that  wc  should  work  a  while  longer 
on  the  bill  to-night.  We  are  perfecting  the  bill; 
]3roposingand  adopting  various  amendments  to  it; 
and  perhaps  we  can  get  through,  or  nearly  so, 
perfecting  the  bill,  and  thus  accomplish  something 
to-day;  and  then,  if  a  question  comes  up  between 
this  or  a  substitute  more  stringent,  we  can  have 
the  vote  early  in  the  week.  I  suggest  to  the  Sen- 
ators who  are  anxious  for  a  more  stringent  bill, 
to  let  us  perfect  this  bill,  and  go  along  to-day  with 
it;  and  if  we  are  brought  to  that  question,  pcrhajis 
the  Senator  from  Maine  will  give  way  so  that  we 
can  have  a  vote  IxUween  the  dift'eient  systems, 
and  bring  the  matter  early  to  a  conclusion.  We 
can  work  on  awhile  longer,  certainly. 

Mr.  GRIlMES.  This'is,  to  a  good  degree,  a 
question  of  dinner.  I  am  willing  to  admit  it.  What 
is  the  condition  of  things.'    For  four  months  we 


have  had  a  confiscation  bill,  as  Senators  term  it, 
before  us.  We  have  had  various  bills  before  us; 
and  finally  one  has  been  agreed  upon  by  the  select 
committee,  and  called  up  this  morning,  and  they 
propose  that  we  shall  pass  it  at  the;  first  sitting. 
1  say  it  is  but  i-easonable  that  I  should  ask  the 
privilege  of  going  home  and  getting  my  dinner, 
after  having  been  hereabout  this  Capitol  from  nine 
o'clock  in  the  morning  until  five  o'clock  in  the 
evening;  and  I  think  it  is  unreasonable  to  ask  us 
to  sit  out  a  bill  of  this  description,  when  it  has 
taken  four  months  for  committees  of  this  body  to 
digest  and  mature  it. 

Mr.  CLARK.  I  have  not  proposed  to  sit  it  out. 
I  have  only  proposed  that  we  take  a  while  longer, 
and  see  if  we  cannot  perfect  this  bill  so  as  to  bring 
it  in  antagonism  with  another,  if  they  propose  to 
present  another. 

Mr.  SUMNER.    I  have  presented  another 

Mr.  CLARK.  I  undersiaYid  the  Senator  from 
Massachusetts  has  presented  another,  which  has 
been  ordered  to  be  printed;  and  if  we  go  on  and 
perfect  this  one  by  working  a  while  longer,  cer- 
tainly it  will  be  some  advantage  gained. 

Mr.  POWELL.  It  is  very  evident  that  we  shall 
do  nothing  here  to-day,  except  talk  about  what 
we  may  do  in  the  future,  and  1  therefore  move 
that  the  Senate  do  now  adjourn. 

The  motion  was  not  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
before  the  Senate  is  on  the  motion  of  the  Senator 
from  Iowa,  that  theSenate  proceed  to  the  consid- 
eration of  executive  business. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  twenty-four,  noes  not  counted; 
and  after  some  time  spent  in  the  consideration  of 
executive  business,  the  doors  wei-e  reopened,  and 
the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Friday,  J\Jay  16,  1862. 

The  House  met  at  twelve  o'clock,  m.  The 
Chaplain  of  the  Senate,  Rev.  BraoN-  Sunderland, 
D.  D.,  offered  the  following  [)rayer: 

0  Thou  divine  and  glorious  King,  be  pleased 
to  regard  with  Thy  favor  Thy  servants  in  these 
the  high  councils  of  the  nation.  We  pray  that 
Thou  wilt  pour  out  upon  them  the  inspiration  of 
a  heavenly  temper  and  wisdom,  and  that  Thou 
wilt  grant  them  grace  to  discern  the  things  which 
are  necessary  to  be  determined  and  decreed  in  this 
momentous  period  of  our  history,  and  so  do  Thou 
do  to  our  armies  in  the  field,  that,  like  as  when 
Moses  prayed  upon  the  hill  and  Joshua  fought  in 
the  valley  and  the  battle  went  strong  against  their 
enemies,  so  it  may  be  this  day  against  those  who 
have  sought  to  destroy  our  beloved  country.  We 
tremble  to-day  at  their  proceedings,  when,  uni- 
tedly prostrate  before  Thee  in  fasting  and  humil- 
iation, they  pour  out  their  cries  to  Thee,  and  make 
their  appeals  to  the  God  of  nations.  0  Thou  most 
righteous  Judge,  we,  for  ourselves  and  for  this 
whole  nation,  do  now  here  make  our  solemn 
prayers  against  them.  Thou  art  and  Thou  shalt 
be  our  supreme  and  only  umpire,  and  to  Thy 
swift  and  oncoming  providence  do  we  this  day 
commit  our  cause.  Amen. 
TheJournalofyesterday  was  read  and  approved. 

THANKS  TO  THE  CAPTORS  OF  NEW  ORLEANS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  messages  from  the 
President  of  the  United  States;  which  were  read, 
referred  to  the  Committee  on  Naval  AH'airs,  and 
ordered  to  be  printed: 

To  the  Senate  and  House  of  Rfprcscniaticcs  : 

The  third  section  of  the  •'  .\el  fnrilu'r  to  promote  thccfli- 
ciency  of  the  Navy,"  approved  21si  December,  1861,  pro- 
vides : 

"'J'hat  the  President  of  tlie  United  States,  by  and  wlUi 
the  advice  and  consent  of  the  Senate,  shall  have  the  au- 
thority to  detail  from  the  retired  list  of  the  Navy,  for  the 
command  of  squadrons  and  single  ships,  sueh  oflieers  as  he 
may  helieve  that  the  good  of  the  service  requires  to  be  thus 
placed  in  command ;  and  such  ollieers  may,  If  upon  the 
recommendation  of  the  President  of  the  United  States  they 
shall  receive  a  vote  of  thanks  of  Congress  for  their  services 
and  gallantry  in  action  against  an  enemy,  be  restored  to 
the  active  list,  and  not  otherwise." 

In  conformiiy  with  il)is  law,  Captain  David  G.  Farragnt 
was  nominated  to  the  Senate  for  eontinuanee  as  Hag  ort'i- 
eer  in  cnnunand  of  the  stjuadron  which  recently  rendered 
such  important  service  to  the  Union  by  hit  ^ueeessfnl  op- 
erations on  the  lower  Mississippi  and  capture  of  New  Or- 
leans. 

Believing  that  no  occasion  could  arise  which  would  more 
fully  correspond  with  the  intention  of  the  law,  or  be  more 
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pregnant  witli  liappy  Influence  aa  an  example,  I  cordially 
rccoiiunend  that  Captain  D.  G-,  Farragut  receive  a  vote  of 
tlianks  of  Congress  lor  liis  services  and  gallantry  displayed 
In  llic  capture,  since  21st  December,  1861,  of  Forts  Jackson, 
and  St.  I'liilip,  city  of  Now  Orleans,  and  tlie  destruction 
ofvariuus  rebel  guiiboats,  rams,  &c. 

ABRAHAM  LINCOLN. 
Washingtok,  D.  C,  May  14,  1862. 

To  the  Senate  and  Hoiisc  of  Representatives : 

Isiibmitliorcvvitlia  list  of  naval  officers  wlio  commanded 
vessels  engaged  in  the  recent  brilliant  operations  of  the 
squ.adron  obmnianded  by  Flag-Officer  B'arragut,  which  led 
to  the  capture  of  Forts  Jackson  and  St.  Philip,  city  of  Now 
Orleans,  and  the  destruction  of  rebel  gunboats,  rams,  &c., 
in  April,  1833.  For  their  services  and  gallantry  on  those  oc- 
casions, I  cordially  recommend  that  tiicy  should,  by  name, 
receive  a  vote  of  thanks  of  Congress. 
List. 

Captains — Theodoras  Bailey,  Henry  W.  Morris,  and 
Thomas  T.  Craven. 

Commanders — Henry  H.  Bell,  Samuel  Phillips  Lee,  Sam- 
uel Swartwout,  Melancton  Smith,  Charles  Stewart  Boggs, 
John  De  Camp,  James  Alden-,  David  D.  Porter,  Richard 
Waiuwright,  and  William  B.  Renshaw. 

Lieutenants  Commanding — Abram  D.  Harrell,  Edward 
Donaldson, George  H.  Preble, Edward  T.Nichols,  Jonathan 
M.  Wainwrigbt,  John  Guest,  Charles  H.  B.  Caldwell,  Na- 
poleon B.  Harrison,  Albert  N.  Smith,  Pierce  Crosby,  George 
M.  Ransom,  Watson  Smith,  John  H.  Russell,  Walter  W. 
Queen,  and  K.  Randolph  Reese. 

Acting  Lieutenants  Commanding — Selim  E.  Woodworth 
and  Charles  ?I.  Baldwin. 

ABRAHAM  LINCOLN. 

Washington,  D.  C,  May  14, 1862. 

HOMICIDE  OP  ROBERT  E.  SCOTT  AND  DOLANEY. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  War  in  answer  to  a  preamble  and 
resolution  of  the  House  of  the  8th  instant,  calling 
for  information  in  relation  to  the  homicide  of  Robert 
E.  Scott  and  a  man  by  the  name  of  Dulaney,  citi- 
zens of  Fauquiercounty,  Virginia,  by  two  soldiers 
belonging  to  the  Army  of  the  United  States,  trans- 
mitting a  report  of  General  J.  W.  Geary  giving 
a  statement  of  all  the  facts  of  the  case. 

The  report  was  read,  and  is  as  follows: 

IIeadqdarters  Detached  Brigade, 

Near  Rectoiitown,  Va.,  May  13,  1862. 

Sir:  Various  versions  of  the  recent  shooting  of  Robert 
E.  Scott  and  John  Mathews,  citizens  of  Fauquier  county, 
Virginia,  having  obtained  currency,  I  herewith  respectfully 
beg  to  submit  to  you  a  correct  statement  of  the  occurence, 
a  detailed  account  of  which  was  furnished  by  me  to  Major 
General  Banks. 

It  was  reported  to  me  that  two  deserters  from  another 
branchof  our  army  were  committing  depredations  between 
Salem  and  Warrenton,  when  I  immediately  detailed  Lieu- 
tenant Wells,  with  a  detachmentof  the  first  Michigan  cav- 
alry, to  trace  them  Up.  Guerrilla  cavalry  infesoiigthe  neigh- 
borhood, a  squad  was  sent  forward  in  .advance,  who  returned 
and  reported  to  the  lieutenant  that  Messrs.  Scott  and  Ma- 
thews had  been  killed  by  the  two  men  in  question,  when 
the  whole  party  hurried  to  the  scene  of  action,  which  was 
on  the  farm  of  Franklin  Smith,  about  five  miles  from  War- 
renton. They  there  found  the  bodies  of  the  two  citizens, 
and  that  of  one  of  the  supposed  deserters,  and  ascertained 
that  the  two  soldiers  had  been  occupying  a hoTiso  for  some 
time,  when  upon  this  day,  (May  3,)  Robert  E.  Scott,  de- 
ceased, led  a  party  to  capture  them,  among  which  were 
John  Mathews,  deceased,  Robert  Hames,  George  Riley, 
Winter  Payne.  Alfred  Perkins,  Edward  Driggs,  J.  W.  Hef- 
lin,  and  Tibley  Page,  all  residents  of  Warreiiton  and  vicin- 
ity. 

Mr.  Scott  was  shot  while  entering  the  house  at  the  head 
of  the  party,  gun  in  hand,  and  Mr.  Mathews  in  the  melee 
consequent  upon  the  attempted  escape  of  the  two  soldiers. 
One  of  the  soldiers  was  shot  by  a  citizen  in  attempting  to 
escape.  The  other  escaped  to  the  mountains,  where  Lieu- 
tenant Wells  did  not  deem  it  safe  to  pursue  him,  owing  to 
the  presence  of  bodies  of  guerrilla  cavalry. 

I  have  since  learned  that  the  remaining  soldier  volunta- 
rily gave  himself  up  to  the  commanding  officer  at  White 
Plains.  His  name  was  J.  H.  Bayard,  and  that  of  his  com- 
rade, who  was  shot,  was  William  C.  Franklin.  He  repre- 
sented that  they  were  both  privates  in  Captain  A.  Gordon's 
company  of  the  seventh  regiment  Wisconsin  volunteers,  in 
General  King's  brigade. 

The  initials  of  the  names,  and  their  identity  with  the 
regiment  named,  are  shown  upon  the  blankets  found  upon 
the  site  of  the  melee. 

Bayard  stated  that  they  had  been  taken  prisoners  by  scouts 
of  the  enemy,  from  whom  they  had  escaped,  and  that  lh<!y 
were  in  search  of  the  command  to  which  they  belonged 
when  the  attempt  was  made  by  the  citizens  to  capture  them. 

It  appears,  however,  that  they  had  been  guilty  of  ma- 
rauding in  the  sections  through  whicli  they  passed. 

Very  respectfully,  your  obedient  servant, 

JOHN  W.  GEARY, 
Brigadier  General  Commanding. 
Hon.  E.  M.  Stanton, 

Secretary  of  War,  Washington,  D.  C. 

The  communication  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

LAND  CLAIMS  IN  NEW  MEXICO. 

The  SPEAKER  also,  by  unanimous  consent, 
laid  before  the  House  a  communication  from  the 
Secretary  of  the  Interior,  transmitting  a  report 
of  the  surveyor  general,  and  the  accompanying 
papers,  on  fout-  private  land  cUiims  in  New  Mex- 


ico, Nos.  45, 46,  47,  and  48;  which  was  laid  upon 
the  table,  and  ordered  to  be  printed.    * 

STATE  OF  THE  UNION. 

Mr.  WOOD.  Mr.  Chairman,  I  have  hitherto 
avoided  troubling  this  House.  Content  to  be  a 
listener,  without  any  otlier  participation  in  its 
proceedings  than  to  oppose  my  solemn  individual 
negative  against  measures  which  my  conscience 
and  my  prmciples  would  not  approve ,  I  have  said 
nothing.  Indeed,  sir,  I  have  not  had  the  heart  to 
rise  here  and  speait.  A  glance  at  this  Hall,  of 
itself,  has  been  enough  to  prevent.  When  I  look 
around  and  see  one  third  of  the  Union  unrepre- 
sented here,  and  find  myself  in  a  body,  though 
purporting  to  be  one  branch  of  the  Congress  of 
the  United  States,  really  in  fact  but  a  fragmentary 
part  of  it,  my  heart  sinks  within  me.  It  appears 
to  be  a  sectional  body — a  gathering  of  the  repre- 
sentatives of  a  sectional  party.  With  these  feel- 
ings,and  with  this  spirit,  I  have  until  now  avoided 
participating  in  debate. 

Besides,  sir,  during  the  earlier  period  of  this 
session,  disaster  had  accompanied  the  eiTorts  of 
the  Federal  arms.  I  felt  that  the  hour  of  defeat 
was  not  a  fit  one  in  which  to  strive  to  awaken  the 
great  soul  of  the  North  to  thoughts  of  peace;  I 
felt  that  something  was  due  to  the  sense  of  mor- 
tification, something  to  the  natural  desire  to  re- 
trieve the  shame  of  discomfiture.  I  hoped,  too, 
that  when  victory  should  perch  upon  our  banners, 
othei's  than  myself  would  seize  the  occasion  to 
urge  a  plea  in  behalf  of  peaceable  measures;  and 
that  this  Government  itself,  feeling  secure  and 
strong  enough  to  be  magnanimous,  would  take  the 
lead  and  be  the  pioneer  in  opening  a  path  for  the 
settlement  of  our  difldcuUies  without  further  re- 
course to  bloodshed.  I  even  hoped  that  the  lead- 
ers of  the  now  dominant  party,  moved  by  the  sore 
distress  which  has  visited  our  country,  would  re- 
lent from  the  stern  rigor  of  their  doctrine  of  sub- 
jugation, and,  in  the  flush  of  triumph,  would  lean 
a  littlie  towards  a  gentler  policy  than  that  which 
they  have  heretofore  championed  with  so  much 
zeal  and  with  so  little  forbearance. 

I  hoped  in  vain.  The  triumph  came;  a  long 
train  of  successes  has  relieved  the  North  from  its 
humiliation.  The  Government  claims  now  to 
stand  as  a  rock  against  which  the  tempest  of  op- 
position must  waste  itself  in  futile  efforts.  The 
partisans  of  the  ultra  war  party  laugh  to  scorn  the 
idea  that  any  effectual  resistance  can  be  offered  to 
the  onward  march  of  our  triumphant  armies,  and 
yet  no  single  effort  has  been  made  in  these  con- 
gressional Halls  to  stay  the  effusion  of  blood..  It 
has  been  left  for  me,  powerless  as  I  am,  to  speak 
the  first  conciliatory  word  in  behalf  of  my  suffer- 
ing countrymen.  And  I  do  it,  sir,  in  the  hope  that 
others,  more  capable,  will  not  be  too  much  en- 
grossed with  the  lust  of  conquest  and  the  pride  of 
victory  to  follow  my  example. 

Sir,  it  is  an  ineffaceable  reproach  to  those  either 
deluded  or  wicked  men  who,  in  the  North,  by 
their  unwearied  agitation  of  abolition  schemes, 
have  stirred  the  embers  of  this  strife;  it  is  an  eter- 
nal reproach  to  them  that,  through  defeat  and  vic- 
tory, throughout  every  phase  of  this  unhappy 
struggle,  with  the  groans  of  their  distressed  and 
tortured  country  smiling  upon  their  ears,  they  have 
clung,  and  still  cling,  with  unpitying  pertinacity, 
and  even  with  ferocity,  to  the  doctrine  which  has 
been  the  germ  of  all  the  mischief.  With  the  first 
exulting  shouts  of  Federal  victories  they  set  up 
the  eclioing  cry  of  emancipation.  With  all  the 
energy  of  fanaticism,  with  all  the  subtile  arts  and 
intrigues  of  scheming  demagogues,  with  all  the 
appliances  of  cunning,  intellect,  and  patvonage  at 
their  command,  even  at  this  eventful  crisis,  when 
every  American  brain  should  be  at  work  to  bring 
about  a  fair  and  honorable  peace,  they  have  no 
thought,  no  hope,  no  duty  but  to  propagati?  their 
creed,  extending  its  influence  into  every  nook  and 
cranny  of  the  land,  and  poisoning  the  atmosphere 
of  these  sacred  Hails  with  its  interminable  discus- 
sion. Openly  and  in  secret,  by  the  agency  of  the 
press,  the  pulpit,  and  the  political  rostrum,  in  the 
camp,  in  the  city,  and  in  the  open  field,  they  are 
spreading  the  contagion;  they  are  inoculating  the 
country  with  this  moral  pestilence  which  has  al- 
ready brougiit  us  where  we  are,  at  the  very  brink 
of  the  grave  of  our  nationality. 

Sir,  to  these  apostles  of  abolitionism  will  be 
traced  hereafter  whatever  of  evil  has  befallen  or 
may  befall  our  country.    They  are  building  its 


sepulcher  with  the  bones  of  theirslaughtered  coun- 
trymen. I  do  believe  there  are  genilemon  within 
my  vision  now,  whose  sworn  purpose,  wiiose 
first  desire,  paramount  even  to  the  preservation  of 
republicanism  is  emancipation.  They  and  their 
disciples  first  threw  the  apple  of  discord.  They 
first  applied  the  torch,  and  are  now  more  busy 
than  ever  with  throwing  fresh  fuel  to  t)ie  flamfe. 
Should  history  ever  trace,  which  God  forbid,  the 
record  of  this  country's  ruin,  that  page  will  seem 
the  strangest  to  those  that  read  which  shall  tell  of 
the  madness  and  wickedness  of  the  arch-fanatics 
of  abolitionism.  In  the  dark  recesses  of  the  temple 
of  infamy,  the  gloomiest  niches  will  bear  the  in- 
scription of  their  names. 

Sir,  I  counsel  none  but  a  moral  interference  with 
the  work  of  these  mischief-makers.  I  would  not 
have  even  fanaticism  deprived  of  the  right  of  free 
speech,  nor  would  1,  in  any  emergency,  advocate 
the  slightest  infringement  by  the  Government 
upon  the  liberty  of  the  press.  Let  them  sow  the 
seeds  of  their  infamous  doctrine  broadcast  over 
the  land.  Whatever  may  be  the  danger,  I  will 
not  countenance  the  greater  danger  of  establish- 
ing a  dictatorship  over  the  thoughts  of  my  fellow- 
countrymen. 

But  if  the  abominable  theme  must  be  brought 
into  the  Council  Chambers  of  the  nation,  for  the 
sakeof  decency,  if  not  of  justice,  let  it  be  at  a  more 
seasonable  time.  If  there  remains  one  Union  man 
at  the  South,  let  us  remember  that  he  is  unrepre- 
sented here;  that  the  subject  of  slavery  particu- 
larly concerns  him,  and  thatit  is  ungenerous  and 
unjust,  if  not  cowardly,  to  take  advantage  of  his 
absence  of  representation  to  push  forward  meas- 
ures in  regard  to  the  local  institutions  of  his  sec- 
tion; measures  against  which,  were  he  present,  ho 
would  give  his  earnest  opposition.  It  will  quench 
whatever  remains  of  Union  feeling  in  the  South, 
if  it  has  not  already  done  so.  It  will  destroy  the 
last  hope  of  a  reconstruction  of  the  Union  on  a 
friendly  basis.  It  will  prove  what  has  been  so  often 
intimated,  that  the  first  idea  of  the  dominant  party 
in  the  North  is  active  and  unwaveringantagonism 
te  slavery,  and  a  fixed  purpose  to  legislate  it  out 
of  the  land  at  all  hazards.  Is  it  with  that  theory 
advanced  that  we  are  to  conquer  a  peace .'  Sir,  we 
are  flinging  away  the  last  chances  of  reconciliation 
as  recklessly  as  madmen  cast  their  treasures  into 
the  sea.  The  agitation  of  the  subject  has  been  the 
coun  try 's  bane  at  every  period  of  its  history ;  its  dis- 
cussion at  this  crisis  is  desperate  self-destruction. 
Is  it  while  the  magazine  is  beneath  us  and  about 
us,  bursting  with  the  agencies  of  ruin,  that  we 
must  choose  to  sport  with  the  flaming  torch  of  the 
incendiary.'  Sir,  until  our  beloved  country  shall 
be  saved,  the  word  "emancipation"  should,  by 
common  consent,  be  banished  from  the  language  of 
debate  in  this  assemblage.  It  is  a  spell  which  lias 
wrought  enough  already  of  desolation.  It  is  a  hell- 
ish formula  of  incantation  which  has  conjured  up 
the  fiends  of  discord  and  civil  war;  and  it  never 
was  so  potent  in  its  evil  tendency  as  now,  when  it 
is  being  passed,  like  the  breath  of  the  plague,  from 
mouth  to  mouth,  in  the  Council  Chambers  of  the 
country  it  has  ruined.  It^should  be  spoken  in.a 
whisper  and  with  a  prayer  linked  to  it,  as  a  thing 
that  brings  a  curse  and  spreads  a  pestilence.  I 
despair  of  my  country,  1  despair  of  ever  living 
once  more  in  a  blessed  Union  of  fraternal  States, 
when  I  hear  all  around  me  the  utterance  of  that" 
ruin-breeding  word,  "  emancipatien,"  mingling 
with  the  shouts  of  battle,  the  fierce  hurrahs  of  tri- 
umph over  fallen  brothers,  and  the  groans  of  our 
dying  countrymen. 

Sir,  if  in  place  of  making  the  negro  question 
a  .subject-matter  of  debate,  this  Congress  would 
take  into  earnest,  solemn  consideration  some  ex- 
pedient for  securing  peace,  I  do  believe  that  suc- 
cess would  crown  our  efforts.  If  they  would  enter 
upon  that  task,  not  with  hearts  embittered  and 
intellects  swayed  by  sectional  antipathies  and  un- 
timely mock  philanthropies,  but  with  all  their  souls 
devoted  to  that  one  sacred  purpose — the  recon- 
struction of  the  Union  and  our  redemption  from 
civil  war;  if  they  would  do  this,  in  the  spirit  of 
conciliation,  of  forgiveness,  of  tolerance,  of  broth- 
erhood, and  kindly  feeling,  it  is  my  conviction 
that  before  the  close  of  this  eventful  session,  the 
preliminaries  of  a  peace  would  be  arranged.  But 
while,  with  the  obstinacy  of  a  blind  fanatic,  and 
the  instinct  of  a  brutal  gladiator,  tliu  first  object  is 
to  promulgate  a  party  creed,  and  the  second  to 
crush  an  opponent  and  wear  the  badge  of  victory, 
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I  Bee  no  fairer  prospect  than,  at  some  distant  pe- 
riod, reached  through  seas  of  blood  and  heaps  of 
carnage,  tlie  forced  submission  of  a  cruslied  and 
devastated  section,  and  the  equally  unhappy  spec- 
tacle of  a  Government  triumphant,  but  exhausted 
by  its  triumph,  detested  by  a  moiety  of  those 
sovereignties  that  gave  it  birth,  and  gazing  with 
horror  and  remorse  upon  the  desolation  it  has 
wrought. 

Sir,  it  is  not  my  intention  to  vent  reproaches, 
even  where  1  believe  them  best  deserved.  I  have 
risen  to  enter  my  protest  against  the  discussion, 
in  this  Chamber,  ofany  anti-slavery  scheme  what- 
ever at  this  crisis,  and  to  offer  an  earnest  appeal 
to  this  Congress  that  its  legislation  shall  embrace 
every  means  of  securing  an  immediate  peace.  If, 
as  the  Government  claims,  the  confedciatc  cause 
is  hopeless,  the  leaders  of  the  secession  movement 
cannot  be  ignorant  of  the  fact;  and  knowing  it, 
they  will  be  naturally  inclined  to  lend  a  willing 
ear  to  whatever  proper  overtures  this  Government 
may  present.  At  some  period  of  this  struggle 
there  must  be  negotiation;  it  must  be  resorted  to, 
sooner  or  later;  why  not  now? 

Is  it  because  pride  forbids  that  we  should  be 
the  first  to  outstretch  the  hand  of  conciliation? 
Heaven  forefend  that  thousands  of  human  lives 
and  a  country's  welfare  should  depend  upon  so 
false  a  principle.  Is  it  because  the  South  has 
not  been  sufficiently  punished,  humbled,  and  sub- 
dued? Then  let  us  confess  that  chastisement  and 
vengeance  are  the  objects  of  this  war.  Is  it  be- 
cause the  anti-slavery  movement  has  not  yet 
received  a  sufficient  impetus?  If  so,  go  tell  it  to 
the  armies  that  have  won  your  victories.  Make 
abolition  the  war-cry.  Place  a  banner  with  that 
device  in  the  van  ward,  and  lure  those  armies  on 
to  conquest  with  it — if  you  can.  Your  soldiers 
would  rend  the  treacherous  ensign  into  shreds, 
and  would  march  to  their  homes  with  the  same 
alacrity  that  they  pushed  on  with  to  the  battle- 
field. 

What,  then,  is  the  cause  that  withholds  nego- 
tiation? You  will  not  parley  with  armed  treason. 
But  you  have  parleyed  with  armed  treason,  if  that 
be  the  word;  parleyed  for  the  mere  convenience 
of  an  exchange  of  prisoners,  and  other  purposes 
to  mitigate  the  grievances  of  war.  It  was  your 
duty  so  to  do.  And  shall  you  not  do  so  to  ac- 
complish all  that  your  troops  are  fighting  for — the 
reconstruction  of  the  Union. 

Let  us  suppose  that  the  South  is  anxious  to 
embrace  an  opportunity  of  return,  and  is  with- 
held from  making  advances  by  doubts  as  to  the 
intentions  of  the  North.  Is  it  not  right  that  we 
should  confer  with  them,  that  those  doubts  may 
be  removed  ? 

What  do  the  people  care  for  such  miserable 
punctilios  in  the  hour  of  a  nation's  agony?  Sir,  an 
iionorable  peace  is  within  the  grasp  of  this  Con- 
gress without  further  bloodshed.  This  Congress 
knows  that  it  is  so,  and  when  the  people  shall 
realize  that  it  is  only  the  infamous  design  to 
strengthen  the  anti-slavery  movement  that  pre- 
vents an  eff"ort  to  obtain  that  peace,  woe  to  the 
chiefs  of  the  abolition  party  in  the  land. 

But,  enough  of  them.  Words  are  thrown  away 
upon  their  stubborn  fanaticism.  I  appeal  with 
better  hope  to  the  loftier  feelings  that  should  per- 
vade humanity,  and  especially  pervade  this  au- 
gust assemblage;  that  should,  by  the  nature  of  its 
sacred  functions,  be  far  removed  from  the  miser- 
able ambition  of  reducing  a  section  of  our  com- 
mon country  to  the  extreme  and  therefore  dan- 
gerous condition  of  despair. 

Sir,  there  may  be  a  fascination  in  the  gory  mag- 
nificence of  war.  There  may  be  a  craving  for 
murtiul  glories  in  the  hearts  of  men,  and  an  in- 
stinct of  contention  which  we  share  in  common 
with  the  brute  creation.  Hut  if  ever  there  can  be 
a  time  when  a  more  Christian  impulse  should 
possess  our  souls,  it  is  now;  now,  when  the  tri- 
umph and  consciousness  of  strength  give  us  the 
noble  privilege  of  extending  the  hand  of  concil- 
iation without  fear  of  degradation,  or  of  self-re- 
proach for  cowardice.  If  adversity  has  been  our 
excuse  for  sternness,  lot  success  be  our  plea  for 
magnanimity.  Providence  has  placed  within  the 
reach  of  ihc  North  a  greater  trium|ih  than  count- 
less armed  legions  could  conquer;  the  triumph  of 
subduing  a  brave  enemy  with  a  generous  and 
merciful  policy,  that  will  disarm  resentmeiit  and 
rekindle  the  old  brotherly  flame  that  perha|)S  is 
not  yet  totally  extinct.     iFor,  after  all,  they  arc 


our  brothers,  sir,  and  some  softening  of  the  stern 
Roman  rigor  which  our  rulers  have  assumed  is 
due  to  that  brotherhood,  which,  by  untimely 
severity,  may  be  canceled  now  forever.  There 
are  gentlemen  who  will  say  that  the  South  must 
be  subdued;  that  every  armed  southerner  must 
throw  down  his  weapon  and  sue  for  mercy. 
Should  a  freeman  ask  so  much  of  his  brother  free- 
man ?  Would  they  be  worthy  of  companionship 
in  our  fraternity,  being  reclaimed  at  such  a  sacri- 
fice of  manly  feeling?  What  would  you  have 
them  do?  Would  you  have  them  crouch  and 
cringe  and  strew  their  heads  with  ashes  and  kneel 
at  your  gates  for  read  mission?  They  are  Amer- 
icans, sir,  and  will  not  do  it.  No,  though  Roan- 
oke and  Fort  Henry  and  Fort  Donelson  should 
be  recnacted  from  day  to  day  through  the  lapse 
of  bloody  years,  they  will  not  do  it.  Give  them 
some  chance  for  an  honorable  return,  or  you  will 
wipe  out  every  chance,  and  the  two  sections  will 
be  twain  forever.  Yes,  sir,  you  may  link  them 
to  each  other  with  chains,  and  pin  their  destinies 
together  with  bayonets,  but  at  heart  they  will  be 
twain  forever.  They  are  the  children  of  the  same 
heroic  stock,  the  joint  inheritors  with  ourselves 
of  the  precious  legacy  of  freedom;  and  it  seems 
a  sacrilege  and  an  insult  to  the  memories  of  the 
past,  that  so  many,  sir,  should  sit  in  your  pres- 
ence here  to-day  to  goad  them  on  to  desperate 
resistance,  and  so  few — alas!  so  very  few — to  me- 
diate and  restrain. 

Of  those  few,  I  thank  my  God  that  I  am  one.  1 
am  proud  to  proclaim  it  here  beneath  the  dome  of 
the  Capitol.  I  shall  proclaim  it, here  and  every- 
where, until  the  wings  of  peace  shaH  be  once  more 
folded  over  the  bleeding  bosom  of  my  country.  I 
shall  proclaim  italou'd  and  honestly,  although  to 
do  so  would  make  me  the  next  victim  of  this  cruel 
strife. 

Sir,  it  may  be  said  that  I  speak  of  peace,  while 
its  attainment,  without  further  recourse  to  arms, 
remains  impossible.  But  I  do  not  believe  it  im- 
possible. What  eflfort  has  been  made  ?  What 
door  has  been  opened  through  which  the  passions 
and  ill-feelings  of  the  contestants  might  pass  out 
and  reason  enter?  None.  The  single  idea  has  been 
forced  upon  the  people  that  the  sword,  and  the 
sword  alone,  must  decide  the  issue.  It  has  been 
pronounced  treason  to  hold  an  opposite  opinion. 
Sir,  if  to  have  but  little  faith  in  the  efficacy  of  the 
sword  for  joining  severed  friendships,  if  to  earn- 
estly desire  peace  and  to  deprecate  the  horrors  of 
war,  be  treason,  then  am  I  a  traitor;  and  I  am 
prouder  of  such  treason  than  others  have  the  right 
to  be  of  their  vindictive,  flaming,  and  pretentious 
patriotism. 

I  conjure  this  Congress,  in  thenameof  our  su-f- 
fering  country,  in  the  names  of  wives  that  may  be 
widows,  of  children  that  may  be  orphans,  in  the 
names  of  gallant  men,  now  strong  in  health,  and 
who  to-morrow  may  be  stretched  in  death  upon 
the  gory  ground,  or  writhing,  maimed  and  dis- 
figured, with  tormenting  wounds — in  the  name  of 
humanity,  that  sickens  at  the  daily  record  of  this 
terrible  strife,  I  conjure  this  Congress  to  seize  at 
themerestchance  that  may  exist  of  a  present  term- 
ination of  this  tragedy.  Let  something  be  at- 
tempted in  the  spirit  of  mediaiion.  Sir,  the  people 
will  respond  to  it.  They  will  thank  this  Congress 
for  it.  They  will  bless  this  Congress  for  any 
measure  that  breathes  of  the  spirit  of  reconcilia- 
tion. They  are  weary  of  this  war,  weary  in  de- 
spite of  the  excitement  of  present  victory.  They 
will  awaken  soon  ,to  the  consciousness  that  such 
victories  are  being  purchased  at  a  sacrifice  that  is 
terrible  to  contemplate;  that  a  national  debt  is 
being  created,  which,  in  its  rapid  accumulation, 
is  appalling — a  debt  which,  if  ever  paid,  will 
press  like  an  incubus  upon  future  generations, 
stunting  the  growth  and  paralyzing  the  vigor  of 
our  young  Republic;  or,  if  repudiated,  resting  a 
blot  upon  our  annals. 

Anci  while  at  home  we  are  groaning  with  dis- 
tress and  standing  on  the  verge  of  bankruptcy,  if 
we  look  abroad  the  spectacle  tends  only  to  our 
shame.  We  sec  the  sceptered  hands  of  Europe 
planting  their  royal  banners  upon  the  soil  of  this 
western  hemisphere,  which  it  is  our  natural  duty 
to  consecrate  to  republicanism,  and  which  we 
might  at  least  have  guarded  from  the  greed  of  for- 
eign despots.  Tiie  flag  of  Arragon  and  Castile 
flaunts  in  the  air  of  San  Domingo,  and,  united 
with  the  blazonries  of  p'rance  and  England,  is 
unfurled  upon  the  walls  of  San  Juan  d'Ulloa. 


Where  may  they  not  float  a  twelve  months  hence, 
if  we,  the  natural  guardians  of  this  continent  from 
foreign  interference,  should  still  be  busy  with  dab- 
bling in  each  other's  gore?  Sir,  if  there  must  be 
war,  let  it  be  against  the  natural  enemies  of  repub- 
licanism, and  as  we  have  already  humbled  our 
national  pride  to  conciliate  the  British  lion,  let  us 
make  some  sacrifice  to  win  back  in  amity  and  not 
to  subjugate  the  South,  that  we  may  stand  once 
again  as  comrades  in  arms,  to  scourge  these  for- 
eign interlopers  back  again  within  their  proper 
limits. 

I  am  no  advocate  of  bloodshed,  but  if  a  for- 
eign war  should  be  the  alternative  of  submission 
to  foreign  insolence,  I  trust  that  I  should  be  among 
the  last  to  fall  prostrate  that  the  hurricane  might 
sweep  harmless  by.  To  subserve  the  schemes  of 
a  party,  we  have  already  humiliated  the  American 
people  in  the  eyes  of  scoffing  Europe,  and  it  will 
be  a  task  hereafter  to  regain  the  caste  we  have 
lost  in  the  family  of  nations.  No  much  greater 
evil  could  befall  us  than  to  be  forced  from  the  po- 
sition we  have  hitherto  assumed  towards  foreign 
Powers.  I  would  not  have  my  country  swerve 
one  inch  from  any  vital  principle  of  her  foreign 
policy  in  any  emergency  whatever.  Above  all 
things  I  hold  dear  that  national  honor  which  we 
have  ever,  till  of  late,  preserved  untarnished. 
However  gloomy  may  be  the  aspect  of  things  at 
home,  I  would  have  our  flag  float  as  proudly  as 
ever  abroad,  not  even  deigning  to  make  domestic 
affliction  a  plea  for  humility,  an  excuse  for  cow- 
ardice, or  a  palliation  of  national  shame.  When- 
ever the  occasion  demands  that  a  stand  should  be 
made  against  foreign  aggression,  or  a  rebuke 
administered  to  foreign  pride,  or  a  chastisement 
inflicted  upon  foreign  msolence,  I  would  have  the 
gauntlet  thrown  down  upon  the  Impulse  of  the 
national  sentiment,  without  reference  to  domestic 
exigencies,  or  pausing  to  measure  the  strong  pro- 
portions of  the  foe. 

In  the  heat  of  our  private  discord,  we  seem  to 
have  forgotten  that  our  great  mission  as  a  people, 
is  to  republicanize  the  world,  to  advance  the  prin- 
ciple that  men  are  capable  of  self-government,  and 
to  check  the  progress  of  monarchy.  Sir,  we  are 
losing  ground  in  the  fulfillment  of  that  sacred  mis- 
sion, and  monarchy  has  gained  a  new  foothold, 
while  we  have  been  weakening  our  sinews  with 
intestine  strife.  And  to  what  purpose  ?  Is  it  pos- 
sible that  gtmtlemen  can  hope  to  reconstruct  the 
Union  by  pursuing  a  policy  of  unrelenting  sever- 
ity ?  Can  they  expect  to  reestablish  concord  and 
brotherly  love  by  pushing  hostilities  to  the  extreme 
verge?  What  is  the  Union  worth  without  mutual 
respect  and  reciprocated  amity  to  bind  the  sec- 
tions? What!  a  Union  of  unwilling  States,  driven 
into  companionship  at  the  point  of  the  bayonet, 
and  held  there  hereafter  by  military  power  !  Such 
a  Union  would  not  be  worth  the  shedding  of  one 
brave  man's  blood.  We  want  their  hearts,  or 
we  want  them  not  at  all.  And  we  cannot  conquer 
hearts  with  bayonets,  although  they  siiould  out- 
number the  spears  of  Xerxes.  If  not  brought 
back  by  negotiation,  in  the  spirit  they  are  gone 
from  us  forever.  To  conquer  them  may  be  pos- 
sible. To  slay  their  soldiers,  lay  waste  their  lands, 
and  burn  their  cities  may  be  within  our  power. 
But  to  hold  them  in  subjection,  having  conquered 
them,  would,  in  itself,  be  a  final  repudiation  of  the 
first  principle  of  republicanism.  Prosecute  this 
war  until  you  have  accomplished  the  necessity  of 
holding  a  subdued  section  in  subjection,  and  the 
world  will  look  in  vain  for  a  republic  on  the  west- 
ern hemisphere. 

Sir,  I  love  to  entertain  the  hope  that  our  Union 
will  be  restored  upon  the  foundation  laid  down 
by  our  fathers;  and  I  desire  no  changes  in  the 
plan  of  that  glorious  superstructure.  But  I  am 
not  so  unnatural  a  worshiper  of  the  Union  as  to 
seek  its  salvation  with  the  destruction  of  those 
for  whose  welfare  it  was  conceived;  to  build  it  up 
upon  the  dead  bodies  of  my  countrymen,  when 
other  means  are  at  hand  for  its  reconstruction.  I 
would  |iurchnse  its  redemption  otherwise  than  by 
anarchy  and  ruin.  I  would  not  fling  away  the 
substance  to  perpetuate  the  name.  Every  drop  of 
blood  that  is  shed  in  this  struggle  will  weaken  the 
keystone  of  the  fabric  for  whose  sake  the  blood 
is  i>retended  to  be  shed.  One  word  of  conciliation 
at  this  crisis  will  do  more  to  save  the  country 
than  all  the  achievements,  past  and  to  come,  of 
your  victorious  soldiery. 

Why  should  not  that  word  go  forth,  even  now, 
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in  the  hour  of  the  triumph  of  the  Federal  arms? 
If  lliere  has  ever  been  a  period  in  the  history  of 
republics  wiien  prolonged  civil  strife  has  failed  to 
curtail  the  liberty  of  the  masses,  I  have  not  read 
that  history  aris;ht.  Already,  with  one  year's  bit- 
terexperience,  we  have  beheld  some  of  the  dearest 
privileges  of  American  citizenship  wrested  from 
our  grasp.  And  how  long,  at  the  same  rate,  be- 
fore, upon  the  convenient  plea  of  necessity,  we 
shall  be  stripped  of  other  rights  which  heretofore 
have  made  us  deem  ourselves  freemen.''  How 
long,  while  personal  liberty  even  now  depends  on 
the  nod  of  an  official  ?  How  long,  while  free-born 
American  citizens  can  be  left  to  languish  in  bas- 
tiles,  beyond  the  reach  of  the  constituted  tribunals 
of  the  land  and  at  the  mercy  of  the  Executive 
for  their  liberation .'  How  long,  while  the  press, 
the  guardian  of  liberty,  the  friend  of  the  masses, 
is  shackled,  gagged,  cowed  down  to  sullen  si- 
lence, or,  worse  yet,  become  the  minion  of  a 
party.'  How  long,  while  voters  are  arrested  at 
the  polls  by  military  process,  and  legislators  are 
hurried  off"  to  prison  before  they  can  assume  their 
sacred  functions?  How  long,  while  the  partisans 
of  the  immaculate  abolition  party  are  coining 
money  out  of  the  blood  of  their  countrymen, 
parading  their  showy  patriotism  and  shouting 
"Union,"  with  their  arms  up  to  the  elbows  in  the 
public  Treasury  ?  How  long,  sir,  will  the  people 
of  the  North,  taxed  beyond  endurance,  robbed 
and  cheated  by  an  ever-craving  horde  of  political 
hyenas — how  long  will  they  have  a  choice  between 
freedom  and  anarchy,  between  a  republic  and  a 
despotism?  Alas!  we  still  cling  to  the  name  of  a 
republic,  but  have  we  the  reality?  .It  is  entirely 
at  the  option  of  one  man,  or  of  a  council  of  men, 
whether  the  citizen  shall  breathe  in  freedom  the 
free  air  of  heaven.  At  the  "  open  sesame"  of  the 
Executive,  the  gloomy  portals  of  the  bastiles  La 
Fayette  or  Warren  will  gape  to  receive  him.  And 
this  is  the  Republic  1  was  taught  to  love. 

Sir,  it  is  only  a  sign  and  a  forerunner  of  what 
must  inevitably  be,  should  the  South  be  crushed 
into  the  Union.  You  may  bring  the  South  to  terms 
with  your  bayonets,  but  when  you  have  done  so, 
you  will  have  made  a  bond  of  air;  a  covenant  to 
enforce  which  will  necessitate  this  Government  to 
assume  the  functions  of  a  military  despotism,  and 
to  break  which  at  the  first  opportunity  will  be  an 
aim  and  a  purpose  on  the  part  of  the  subdued  sec- 
tion. What  they  have  attempted  once  they  will 
not  fail  to  attempt  hereafter,  when  smarting  under 
the  remembrance  of  defeaf,  when  cherishing  the 
deadly  hate  that  a  war  to  the  utterance  will  en- 
gender. 

For  the  sake  of  union  now  and  of  union  here- 
after— not  enforced  union,  but  the  strong  union  of 
willing  hearts — let  the  word  of  peace  go  forth,  let 
the  hand  of  reconciliation  be  extended.  Why,  sir, 
I  have  heard  such  words  of  bitter  haired  expressed 
towards  these  southerners  by  northern  lips,  that 
I  fear  it  may  be  already  too  late  ever  to  renew  the 
bonds  of  fraternity.  Such  sentiments  I  have  heard 
of  implacable  resentment,  of  thirsting  vengeance, 
of  sectional  antipathy,  as  Hannibal  was  taught  to 
nurture  against  Rome,  as  Rome,  in  her  quench- 
less jealousy,  conceived  towards  Carthage  to  the 
end.  And  the  doom  of  Carthage  may  be  accepted 
by  the  South  rather  than  reunion  at  the  bayonet's 
point. 

I  appeal  to  this  Congress  to  avert  that  fate  as 
inglorious  to  the  victor  as  to  the  vanquished.  Let 
the  door  to  negotiation  be  flung  wide  open,  flung 
open  now  while  we  can  make  advances  with  good 
grace,  and  with  laurels  upon  our  brow.  To  the 
winds  with  the  doctrine  that  you  will  not  treat 
with  arm.ed  traitors.  It  is  a  sentiment  fitter  for 
the  epoch  of  a  purpled  Roman,  than  for  the  Chris- 
tian age  in  which  we  live.  It  is  the  sentiment  of 
one  who  rules  with  a  rod  of  iron,  not  of  a  great 
and  generous  people  who  assume  to  rule  them- 
selves. Enough  has  been  done  in  proof  of  the 
valor  of  the  North,  and  the  resources  of  the  Gov- 
ernment. Let  something  be  now  done  for  the 
sake  of  the  past;  for  the  sake  of  the  memories  of 
the  Revolution,  6f  the  struggle  of  1812,  of  the 
battle-field  of  Mexico;  for  the  sake  of  a  Union 

137 


whose  cement  shall  be  forgiveness  for  the  past, 
and  friendship  and  forbearance  for  the  future. 

In  place  of  exulting  over  victories,  and  longing 
for  new  triumphs,  how  much  more  pleasant  and 
more  holy  to  draw  a  picture  of  the  joy  that  will 
pervade  many  a  now  gloomy  household  when  the 
glad  tidings  of  peace  shall  be  borne  from  city  to 
village,  from  village  to  homestead,  from  lip  to  lip, 
and  heart  to  heart.  A  nation's  jubilee  would  well 
repay  you  for  some  little  yielding  of  your  stern 
policy.  How  many  arms  would  be  outstretched, 
how  many  hearts  would  bound  to  give  a  "  wel- 
come home  again  !"  to  the  war-stained  volunteer. 
Oh,  sir,  those  meetings  at  the  cottage  threshold, 
those  claspings  at  the  farm-house  porch,  those 
cleavings  of  the  throbbing  bosoms  of  women  to 
scarred  and  manly  breasts,  were  worth  ^all  the 
laurels  that  were  ever  snatched  from  blood 'stained 
fields.  The  news  of  our  victories  has  been  hailed 
with  peans  and  illuminations;  but,  with  the  first 
tidings  of  peace,  there  is  not  a  hovel  in  the  land 
that  would  not  have  a  candle  at  its  window;  not 
a  palace  that  would  not  blaze  with  splendors  in 
token  of  the  advent  of  a  blessing  priceless  beyond 
all  earthly  triumphs. 

Then,  sir,  let  us  lower  the  points  of  our  victori- 
ous swords,  and  parley  with  the  foe  while  the 
bugle  blasts  of  victory  are  yet  ringing  in  our  ears. 
If  we  are  free  in  anticipation.from  the  peril  of  fu- 
ture reverses;  if  we  are  sanguine  that  the  Federal 
arms  are  henceforward  gifted  with  invincibility, 
that  is  the  noblest  reason  why  we  should  say  to 
our  opponents,  "  pause,  if  you  will;  reflect."  Let 
us  yield  them  one  chance  for  reconcilement,  be- 
fore we  drive  them  to  the  resistance  of  despair. 
There  can  be  no  victory  where  kith  and  kin,  where 
brothers  and  fellow-countrymen,  where  men  who 
are  bound  to  each  other  by  the  holiest  of  past  as- 
sociations, are  struggling  for  supremacy.  All  is 
defeat;  all  is  disaster;  all  is  misfortune,  tears,  and 
mourning.  Do  not  let  us  efface  with  blood  every 
sacred  memory  that  may  yet  bind  these  men  to  us 
as  brothers.  Give  one  sign  of  invitation  before 
the  death  struggle  be  renewed.  Let  the  spirit  of 
forgiveness  pass  between  the  lines'of  those  oppos- 
ing hosts,  and  with  the  blessings  of  Providence, 
those  armed  legions  will  take  a  lesson  from  Sa- 
binia  and  early  Rome,  whose  soldiers,  united  by 
domestic  ties,  threw  down  their  weapons  upon  the 
battle's  verge,  and  sprang  to  eadi  other's  embrace. 

Sir,  I  have  spoken  freely,  studying  only  to  make 
my  words  an  index  to  my  thought.  My  opinions 
have  brought  upon  me  the  censure,  often  most 
discourteouslyexpressed,ofmany  who  differ  with 
me;  but  for  that  I  care  but  little.  I  am  content 
to  bide  the  hour  that  shall  set  me  right  before  my 
countrymen.  As  I  have  believed  the  prosecution 
of  this  war  to  be  a  widening  of  the  gulf  that  sep- 
arates the  sections,  I  have  earnestly  opposed  it. 
I  have  always  looked  upon  the  subjugation  of  the 
South  as  ti  project,  whose  fulfillment  would  strike 
a  heavy,  perhaps  a  fatal  blow,  to  true  republican- 
ism; and  although  I  will  yield  to  no  man  in  de- 
votion to  the  Union,  although  I  would  make  any 
and  every  personal  sacrifice  to  restore  its  glory 
and  integrity,  I  will  never  consent,  even  for  the 
sake  of  that  Union,  to  yield  up  my  birthright  as 
a  freeman;  to  sacrifice  those  principles  of  self- 
government,  those  rights  of  free  speech,  free 
thought,  and  personal  liberty,  without  which 
Union  is  but  a  mockery  and  a  name. 

It  is  not  grandeur  and  extent  of  territory  that 
I  covet  as  the  chief  attributes  of  the  Government 
under  which  I  am  to  live.  Were  I  one  of  but  a 
single  community,  insignificant  inoiumbers,  but 
secure  in  a  guarantee  of  pui-e  republican  ministra- 
tion of  affairs,  I  would  be  proud  of  my  citizenship. 
But  the  union  of  a  thousand  States,  each  one  as 
great  and  populous  as  the  noble  one  among  whose 
Representatives  I  have  the  honor  to  be,  I  would 
detest,  yes,  sir,  in  my  most  inmost  heart  detest,  if 
the  holding  together  of  its  componentparts  should 
create  a  necessity  for  the  assumption  of  despotic 
power. 

Self-government  is  the  god  of  my  political  idol- 
atry, and  the  Union  is  but  a  temple  in  which  I 
have  worshiped  it.     Should  that  temple  be  de- 


stroyed, I  would  not  forsake  the  creed,  nor  would 
the  mighty  principle  be  buried  in  the  ruins.  I 
love  and  would  preserve  the  temple,  for  beneath 
its  roof  are  gathered  the  treasures  of  holy  past 
associations;  upon  its  hallowed  walls  are  inscribed 
the  names  of  patriots,  from  the  North  and  from 
the  South,  whose  blood  has  been  its  cement.  But 
rather  would  I  have  the  glorious  fabric  crumble 
to  the  dust,  than  see  the  spirit  of  despotism  en- 
shrined within  its  sacred  precincts. 

I  have  seen  already  the  silent  but  lengthening 
shadow  of  absolutism  creeping  into^he  spot.  And 
when  the  E.Kecutive  hand,  for  the  first  time  in 
our  history,  was  interposed  between  the  citizen 
and  his  rights,  the  germ  was  planted  of  a  danger 
mightier  than  rebellion  in  its  most  gigantic  phase; 
for  I  believe  encroachments  by  an  Executive  to 
be  in  itself  rebellion  against  the  only  sovereignty 
I  acknowledge — the  majesty  of  the  people.  1  be- 
lieve each  step  towards  absolutism  to  be  more 
fatal  to  the  welfare  of  the  Republic  than  any  pos- 
sible act  within  the  power  of  the  citizen  to  con- 
ceive and  execute.  I  will  resist  every  grasp  that 
may  be  made  upon  an  attribute  of  sovereignty  not 
heretoforeacknowledged  to  the  Chief  Magistracy; 
foT-  reason  and  instinct,  no  less  than  the  fearful 
examples  that  history  has  furnished  from  the 
ashes  of  republics,  teach  me  that  the  first  step, 
unchecked,  will  not  be  the  last,  but  only  the  pre- 
cursor of  those  giant  stride.s  by  which,  over  the 
necks  of  betrayed  freemen,  ambitious  men  have 
mounted  to  a  throne. 

We  want  a  Union,  sir,  ofsovereigns,  not  of  sub- 
jects. And  that  our  Government  shall  extend 
over  a  vast  area,  to  me  is  of  less  moment  than  that 
it  should  be  purely,  strictly,  and  unequivocally 
rGpublican,  at  all  times  and  under  all  conditions. 

Sir,  I  have  done.  I  have  only  to  reiterate  my 
hope  and  my  entreaty  that  this  Congress,  which 
has  in  sacred  charge  the  welfare  of  our  country, 
will  adopt  some  measure  which  may  bring  about 
a  cessation  of  hostilities,  with  a  view  to  negotia- 
tion. Tiiat  done,  I  am  firm  in  my  belief  that  hos- 
tilities will  not  be  resumed. 

_     ADJOURNMENT  OVER. 

Mr.  MALLORY  moved  that  when  the  House 
adjourns  it  adjourn  to  meet  on  Monday  next. 
The  motion  was  agreed  to. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  reports 
of  a  private  character. 

DUTIES  ON  IMPORTS. 

Mr.  ELIOT.  Before  the  House  proceeds  to  the 
regular  order,  1  ask  leave  to  report  back  from  the 
Committee  on  Commerce  House  bill  (No.  446) 
supplementary  to  an  act  approved  July  13,  1861, 
entitled  "An  act  to  provide  for  the  collection  of 
duties  on  imports  and  for  other  purposes,"  with 
a  Senate  amendment. 

There  being  no  objection,, the  report  was  re- 
ceived ,  and  the  amendment  of  the  Senate  was  con- 
curred in,  as  follows: 

Page  2,  lines  nine  and  ten,  strike  out  the  words  "impor- 
tation into  .iny  port  of  the  United  States,"  and  after  the 
word  "transportation,"  in  line  ten,  insert  "in  any  vessel 
or." 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  amendment  was  concurred  in,  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

TREASURY  CONTINGENT  FUND. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  bill  of  the  House  (No. 
388)  making  appropriations  to  reimburse  the  con- 
tingent fund  of  the  office  of  the  Seci-etary  of  the 
Treasury,  including  compensation  of  additional 
clerks  who  may  be  employed  according  to  the  ex- 
igencies of  the  public  service,  and  for  tetnporary 
clerks  for  the  current  fiscal  year,  and  for  the  year 
ending  June  30,  1863,  with  amendments  of  the 
Senate  thereto,  and  moved  that  said  amendments 
be  concurred  in. 

The  Senate  pi-oposed  to  add  an  additional  sec- 
tion to  the  bill,  providing  that  from  and  after  the 
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30tli  day  of  Juno,  18G2,  there  shall  be  employed 
in  the  office  of  the  Assistant  Treasurer,  at  St. 
Louis,  a  ciiicf  clerk  and  teller,  with  an  annual 
salary  of  $1,800,  and  an  assistant  clerk  with  an 
annual  salary  of  $1,200,  and  appropriating  |3,000 
to  pay  the  salaries  <if  such  clerks  for  the  fiscal  year 
ending  June  30,  1863;  provided  that  the  clerks 
thus  authorized  shall  be  in  the  place  of  all  other 
clerical  force  now  authorized  by  law  for  said  office. 

The  amendment  was  concurred  in. 

Senate  amendment  to  the  title: 

Amciul  the  title  l)y  atUliiig  the  following: 

And  to  provide  for  the  eiii|)io_vinont  ol'  additional  clerks 
in  the  office  of  the  Assistant  Treasurer  at  St.  Louis. 

The  amendment  was  agreed  to. 

Mr.  STEVENS  moved  to  reconsider  the  votes 
by  which  the  amendments  were  agreed  to;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table.  / 

The  latter  motion  was  agreed  to. 

POST  OFFICE  CLERKS. 

Mr.  STEVENS.  I  ask  leave  to  report  from 
the  Committee  of  Ways  and  Means  a  bill  to 
amend  an  act  entitled  "  An  act  making  appropri- 
ations for  the  service  of  the  Post  Office  Depart- 
ment during  the  year  ending  30th  June,  1863," 
approved  April  17,  1862. 

There  being  no  objection,  the  bill  was  read  a 
first  and  second  time.  Itenacts  that  the  provision 
of  the  first  section  of  the  act  referred  to,  appro- 
priating the  sum  of  !Pi8,800  for  compensation  of 
twenty-five  additional  clerks  in  the  Post  Office 
Department,  authorized  by  the  act  to  promote  the 
efficiency  of  the  dead-letter  office,  approved  Jan- 
uary 21,  1862,  from  the  date  of  their  appointment 
to  the  30lh  of  June,  1862,  shall  be  so  amended  that 
the  sum  shall  be  payable  out  of  the  appropriations 
to  supply  deficiencies  in  the  revenue  of  the  Post 
Office  Department  for  the  year  ending  30th  June, 
1862,  contained  in  the  third  section  of  the  act 
making  appropriations  for  the  service  of  the  Post 
Office  Department  during  the  year  ending  30th 
June,  1862,  approved  March  27,  1861. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and,  beingengrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

OFFICIAL  REGISTER  FOR  1861. 

Mr.  SARGENT,  by  unanimousconsent,  offered 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to: 

Resoliied,  That  the  Secretary  of  the  Interior  be  directed 
to  deliver  to  the  Clerk  of  tin;  House,  one  hundred  and 
ninety  eight  additional  copies  of  the  Official  Register  for 
1861,  to  he  distributed  among  the  members  and  Delegates 
of  the  Houso  of  Representatives. 

OSCAR  PECK. 

Mr.  WADSWORTH,  by  unanimous  consent, 
offered  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolied,  That  the  Committee  on  Naval  Affairs  he  re- 
quested to  inquire  into  the  propriety  of  providing  by  law 
for  the  education,  at  the  Naval  School,  of  Oscar  Peck,  pow- 
der boy  on  the  Varuua,  during  the  late  engagement  with 
llie  enemy  at  Forts  Jacltsoii  ajid  St.  I'liilip,  for  gallant  and 
meritorious  service  on  lliat  occasion. 

COLORADO  LEGISLATURE. 

Mr.  BENNET,  by  unanimous  consent,  intro- 
duced a  joint  resolution  relating  to  the  time  of 
holding  the  second  session  of  the  Legislative  As- 
sembly of  the  Territory  of  Colorado;  which  was 
read  a  first  and  second  time. 

The  resolution  provides  that  the  second  session 
of  the  Legislative  Assembly  of  the  Territory  of 
Colorado,  now  fixed  by  law  for  the  fiist  Monday 
of  Juni!,  1862,  shall  be  postponed  by  proclamation 
of  the  Governor  of  said  Territory  to  the  first  Mon- 
day in  July,  18G2. 

The  joint  resolution  was  ordered  to  be  en- 
ajrossedand  read  a  third  time;  and  beingengrossed. 
It  was  accordingly  read  the  lliird  time,  and  passed. 

NAVAL  Al'PROPRIATION  BILL. 

Mr.  MOORHEAD.  I  ask  that  the  Committee 
of  the  Whole  on  the  state  of  the  Union  be  dis- 
charged from  the  further  consideration  of  the  na- 
val appropriation  bill,  and  that  it  be  referred  to 
the  Cominiltee  on  Naval  Affairs.  I  believe  that  the 
chairman  of  tlie  Committee  of  Ways  and  Means 
has  no  objection  to  that. 


Mr.  STEVENS.  I  do  not  object  to  it,  though 
I  do  not  know  the  objectof  the  change  of  reference. 

Mr.  DELANO.  I  want  to  know  what  is  the 
purpose  of  the  change. 

Mr.  MOORHEAD.  The  Committee  on  Na- 
val Affairs  believe  they  can  effect  some  consider- 
able reductions.  I  can  inform  my  friend  from 
Massachusetts  [Mr.  Delano]  that  it  does  not 
affect  the  armory  at  Springfield.     [Laughter.] 

Mr.  DELANO.  I  did  not  anticipate  that  it  did. 
I  did  not  know,  however,  but  that  it  might  affect 
the  foundery  at  Pittsburgh.     [Laughter.] 

Mr.  MOORHEAD.     No,  sir;  it  does  not. 

It  was  so  ordered. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States  by  Mr.  Nicolay,  his  Private  Secretary,  in- 
formed the  House  that  the  President  had  approved 
and  signed  a  bill  (H.  R.  No.  269)  to  establish  a 
Department  of  Agriculture,  and  a  bill  (H.  R.No. 
258)  to  regulate  the  time  of  holding  the  courts  of 
the  United  Statesfor  the  district  of  Kentucky,  and 
for  other  purposes. 

MILITARY  CADET. 
Mr.  DUELL,  by  unanimous  consent,  intro- 
duced a  bill  authorizing  theappointmentofacadet 
to  the  Military  Academy  at  West  Point  from  the 
District  of  Columbia;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

REPORTS  IfROM  COMMITTEES. 

Mr.  FENTON  called  for  the  regular  order  of 
business. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  committees  for  reports 
of  a  private  character,  beginning  with  the  Com- 
mittee of  Elections. 

Mr.  WICKLIFFE.  I  desire  to  introduce  a  bill 
of  a  general  character,  in  order  that  it  may  be 
printed  and  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  FENTON.  1  must  insist  on  the  regular 
order. 

THOMAS  B.  GRAHAM. 

Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  back  joint  resolution  (S.  No.  75)  to  con- 
firm the  opinion  of  the  Court  of  Claims  adverse  to 
the  claim  of  Thomas  B.  Graham;  which  was  read 
a  third  time,  and  passed. 

W.  J.  GILBERT. 

Mr.  DUELL,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  W.  J.  Gilbert;  which 
was  read  a  first  and  second  time. 

The  bill  directs  the  Secretary  of  the  Interior  to 
pay  to  W.  J.  Gilbert  $605,  in  full  for  his  service 
as  acting  assistant  adjutant  general  of  the  Excelsior 
bi'igade.  New  York  State  volunteers." 

Mr.  DUELL.  I  ask  that  the  bill  may  be  con- 
sidered at  this  time.  It  is  a  very  meritorious  case. 

Mr.  HOLMAN.  The  bill  had  better  go  to  a 
Committee  of  the  Whole  House. 

The  SPEAKER.  Does  the  gentleman  object 
to  its  consideration  at  the  time.' 

Mr.  HOLMAN.     I  will  hear  the  report  read. 

The  report  was  read.  It  recites  that  Gilbert 
was  connected.with  the  Excelsior  brigade  in  May, 
1861,  and  that  shortly  thereafter  he  vi^as  assigned 
Iheduty  of  acting  assistant  adjutant  general,  which 
duty  he  continued  to  discharge  till  the  last  of 
August,  when  he  was  granted  a  furlough,  to  report 
at  Camp  Scott,  on  Staten  Island,  or  at  the  head- 
quarters of  General  Sickles,  at  Washington;  that 
he  did  report,  from  time  to  time,  to  the  3d  of  May, 
but  was  not  assigned  to  duty,  and  that  on  appli- 
cation to  the  War  Department  for  pay  for  #aid 
service,  it  was  decided  that  there  was  no  authority, 
under  existing  laws,  by  which  he  could  be  paid, 
he  never  having  been  mustered  into  service. 

Mr.  HOLMAN.  There  are  so  many  claims  of 
the  same  character  that  they  ought  to  go  to  a 
Committee  of  the  Whole  House. 

Objection  being  made,  the  bill  was  ordered  to 
be  so  referred,  and  printed. 

L.  F.  CARTER. 

Mr.  TRIMBLE,  from  the  Committee  on  Pub- 
lic Land.s,  reported  back,  with  amendments,  a  bill 
(S.  No.  207)  for  the  relief  of  L.  F.  Carter. 

The  bill  was  read.  It  authoriztjs  the  Commis- 
sioner of  the  General  Lund  Office  to  pay  to  L.  F. 
Carter  the  sum  of  $3,033  50,  for  services  performed 


in  surveys  of  the  public  lands  in  Oregon  in  excess 
of  his  contract  with  the  surveyor  general  of  Oi'e- 
gon,  dated  October  14, 1660,  and  appropriates  that 
sum;  provided  that  before  any  payment  is  made, 
the  work  performed  by  Carter  shall  be  tested  in 
the  field  by  actual  examination,  under  the  direc- 
tion of  the  surveyor  general  of  Oregon,  and  any 
correction  made  necessary  to  make  it  conforinable 
to  the  laws  of  the  United  Stales  and  the  instruc- 
tions governing  the  surveys  of  the  public  lands  at 
the  expense  of  Carter,  and  the  balance  only  of  the 
appropriation  paid  him  after  deducting  the  ex- 
pense of  inspection  and  correction,  if  needed,  and 
when  the  certificate  of  the  surveyor  general  of 
Oregon  is  filed  with  the  Commissioner  of  the  Gen- 
eral Land  Office  that  the  survey  is  complete  ac- 
cording to  the  law  and  regulations  governing  public 
surveys. 

Mr:  F.  A.  CONKLING.  I  move  the  reference 
of  the  bill  to  a  Committee  of  the  Whole  House. 

The  SPEAKER.  Does  the  gentleman  object 
to  its  consideration  at  this  time.' 

Mr.  F.  A.  CONKLING.     I  do. 

The  SPEAKER.  A  single  objection  carries 
the  bill  to  a  Committee  of  the  Whole  House. 

SCHOOL  LANDS  IN  OHIO. 

Mr.  TRIMBLE,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  congressional  town- 
ship No.  8,  south  of  range  three  cast,  in  Mercer 
county,  Ohio. 

The  bill  authorizes  the  school  trustees  for  the 
time  being  of  the  township  in  question,  to  locate, 
free  of  cost,  except  the  usual  fees  of  the  Land 
Office,  a  quarter  section  of  land;  and  directs  the 
Secretary  of  the  Interior  to  issue  a  patent  thei-e- 
for,  which  may  be  disposed  of  for  the  use  of  the 
schools  within  such  township,  and  for  no  other 
purpose  whatsoever. 

Mr.  TRIMBLE.  I  will  explain  the  bill.  By 
the  act  of  1826,  fractional  townships  are  permit- 
ted to  select  lands  in  proportion  to  the  amount  of 
lands  contained  in  those  fractional  townships. 
This  bill  passed  the  House  at  the  last  session  of 
the  Thirty-Sixth  Congress,  but  it  was  not  readied 
in  the  Senate,  and  therefore  it  came  up  here  again 
and  was  referred  to  the  Committee  on  Public 
Lands.  In  examining  the  facts  of  the  case,  the 
question  as  to  the  amount  of  land  contained  in  this 
fractional  township  arose,  and  we  ascertained  that 
the  amount  was  not  quite  sufficient  to  authorize  it 
to  select  the  quantity  of  land  which  was  granted 
in  the  bill  which  passed  the  House  at  the  last  ses- 
sion. That  bill  granted^  half  section  of  land. 
Under  the  act  of  1826,  to  entitle  a  fractional  town- 
ship to  a  half  section,  it  must  contain  more  land 
than  this  fractional  township  contained.  There 
are  in  it  three  thousand  acres,  or  about  that  quan- 
tity, which  would  entitle  it  to  a  quarter  section. 
This  bill  grants,  thei'e-fore,  only  that  amount  of 
land. 

I  will  only  remark,  further,  that  the  people  of 
this  township  did  not  apply  for  this  land  until 
1860,  and  the  bill  for  their  relief  failed  to  become 
a  law  at  that  session  for  the  reason  I  have  stated. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly rea,d  the  third  time,  and  passed. 

Mr.  TRIMBLE  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

POST  ROADS. 

Mr.  BLAKE.  The  Committee  on  the  Post 
Office  and  Post  Roads  have  instructed  me  to  re- 
port back  House  bill  No.  392,  to  establish  certain 
post  roads. 

Mr.  OLIN.  I  ask  to  have  that  bill  read,  reserv- 
ing the  right  to  object. 

The  SPEAKER.  The  Chair  does  not  see  that 
it  is  a  private  bill. 

Mr.  BLAKE.    Yes,  sir;  it  is  a  private  bill. 

The  SPEAKER.  Only  private  bills  can  be 
received  on  this  call  of  committees. 

THOMAS  HOYNE  AND  OTHERS. 

Mr.  KELLOGG,  of  Illinois,  reported  back 
House  bill  No.  314,  for  the  relief  of  Thomas 
Hoyne  and  others. 

The  bill  was  read.  It  recites  the  i-ecovery  of  a 
judgment  in  the  circuit  court  of  the  United  States 
for  the  northern  district  of  Illinois  against  Thomas 
Hoyne  and  others,  sureties  ofC.  U.  Pine,  late 
marshal  for  that  district,  for  money  advanced  by 
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the  Government  after  he  had  becomp  known  to 
the  officers  of  the-United  States  as  a  defaulter  in 
office,  and  after  the  sureties  had  expressly  noti- 
fied tiie  Secretary  of  the  Interior  of  the  fact,  pro- 
testing against  incurring  any  further  liability  in 
the  case;  and  directs  the  Solicitor  of  the  Treasury 
to  remit  to  the  said  sureties,  as  credit,  tlie  amount 
of  the  sum  of  $2,500,  with  the  interest  thereon 
from  the  date  of  the  recovery  thereof  upon  the 
payment  of  the  balance  of  said  judgment  by  said 
sureties. 

Mr.  HOLMAN.  I  ask  the  gentlemen  from  Illi- 
nois whether  the  judge  of  the  circuit  court  is  not 
empowered  to  remit  penalties  of  this  nature  in  such 
cases;  and  if  so,  whether  the  proper  application 
has  been  made.' 

Mr.  KELLOGG,  of  Illinois.  I  will  say  to  the 
gentleman  that  the  circuit  judge  does  not  possess 
that  power.  Now,  Mr.  Speaker,  if  there  is  any 
objection  to  this  bill,  I  will  have  read  the  opinion 
of  the  United  States  attorney  who  tried  the  case, 
and  also  the  judge  before  whom  it  was  tried,  rec- 
ommending that  the  remission  be  made.  If  no 
gentleman  desires  to  have  these  papers  read,  I  will 
ask  to  have  the  bill  put  on  its  passage.  It  is  to 
remit  a  portion  of  a  judgment  for  moneys  placed 
in  the  hands  of  this  marshal  after  the  sureties  had 
notified  the  Government  that  he  was  a  defaulter, 
had  urged  his  removal,  and  had  protested  against 
any  more  money  being  placed  in  his  hands.  The 
judge  decided  that  that  was  not  a  legal  defense, 
but  recommends  in  a  letter  that  the  remission  be 
made  by  Congress,  because  there  was  no  power 
in  the  court  to  do  it. 

Mr.  F.  A.  CONKLING.  I  ask  that  the  papers 
be  read. 

The  Clerk  read  the  following  letters: 

United  States  District  Attorney's  Office, 
Chicago,  December  16,  1861. 

Sir:  At  the  present  term  ot'  this  court  a  judgmoiit  was 
obtained  in  favor  of  the  United  States,  against  the  sureties 
of  C.  U.  Pine,  late  marshal  of  this  district,  for  the  sum  of 
$3,796  80,  being  the  amount  on  which  he  was  found  in 
arrear  in  his  account  with  the  United  States  as  marshal 
of  this  district. 

Among  the  items  which  made  up  said  arrear  was  a  draft 
for  $2,500  sent  to  Pine  by  the  Department  on  the  5th  No- 
vember, 1859.  It  appeared  in  evidence  that  on  the  19th  Oc- 
tober, 1859,  two  of  the  sureties,  Thomas  Hoyne  and  R.  J. 
Hamilton  notified  theSecretary  of  the  Interior  by  letter  that 
Pine  was  then  $1 1,000  in  default,  including  his  deficiencies 
on  executions  and  to  the  Government,  and  urgently  request- 
ed the  Secretary  to  take  some  steps  hy  requiringa  new  bond, 
or  otherwise  to  save  them  from  any  further  loss  or  liability. 
This  letter  was  received,  and  by  the  answer  of  theSecretary 
linderdate  of  October  25Ui,  referred  to  the  Attorney  General." 

It  is  claimed  by  the  sureties  who  have  defended  this  suit, 
Messrs,  Hoyne,  Snowhook  and  E.  3.  Smith,  that  this  sum  of 
$2,500,  should  be  remitted  by  the  Government.  That  after 
such  a  notice  as  that  made  on  their  behalf  in  good  faith, 
that  no  more  money  should  have  been  sent  Pine,  at  least 
until  these  statements  made  by  his  sureties  had  received 
careful  investigation  by  the  Government,  and  that  it  now 
appearing  that  the  statements  were  correct  and  the  Govern- 
ment having  chosen  to  remit  more  money  to  Pine  without 
waiting  for  an  investigation,  the  Government  and  not  the 
sureties,  should  be  the  losers. 

Upon  the  trial  of  the  case  the  judge  expressed  greatdoubt 
whether  these  facts  did  not  constitute  a  good  defense  as  to 
this  $2,500.  He  doubted  whether  a  payment  of  money  to 
Pine  after  such  a  notice  was  a  legal  payment,  but  in  view  of 
the  importance  ofthe  precedent  and  its  effect  upon  the  deal- 
ings of  the  Government  with  its  agents,  decided  to  overrule 
the  defense,  stating,  however,  that  in  his  view  justice  and 
equity  required  that  the  sureties  should  not  be  charged  witn 
this  amount.  Under  these  circumstances  the  defendants 
design  to  procure  for  the  proper  Department  at  Washington 
authority  to  me  to  enter  a  remittitur  of  the  sum  of  $3,500, 
and  have  desired  of  me  a  letter  expressive  of  my  views  of 
the  propriety  of  their  request  being  granted. 

While  I  entertain  no  doubt  that  these  facts  constitute  no 
legal  defense  to  the  action,  and  was  very  strenuous  in  my 
efforts  to  prevent  any  different  ruling  by  the  court,  I  have 
no  hesitation  in  saying  that  it  seems  to  me  unfair  that  these 
sureties  should  be  made  to  suffer  the  loss  ofthe  $2..500sent 
to  Pine  so  soon  after  a  notice  was  received  by  the  Secretary, 
of  the  nature,  and  under  the  circumstances  stated,  audi 
would  recommend  that  upon  the  deposit  with  the  clerk  of 
the  court  of  the  amount  of  tlie  judgment  and  costs  less  the 
said  sum  of  $2,500— tiiat  authority  be  given  to  me  to  enter 
a  remittitur  ofthe  said  sum  of  $2,500. 

Very  respectfully,  your  obedient  servant, 

EUWINC.  LARNED, 
United  States  District  Mtorney. 
Hon.  Edward  Bates,  Mtomey  General. 

United  States  District  Attorney's  Office, 
Chioaoo.  Jipril  3,  1862. 

Dear  Sir:  I  inclose  to  you  a  copy  of  ji  letter  addressed 
to  Hon.  Edward  Bates,  Attorney  General,  in  reference  to 
the  application  of  Mr.  Hoyne  to  have  a  partof  the  judgment 
against  himself  and  others  as  sureties  of  C,  U.  Pine,  late 
marshal  of  this  district,  remitted.  The  Atlornoy  General 
has  decided  that  he  has  no  power  to  remit  any  part  of  tlie 
judgment,  that  it  requires  an  act  of  Congress,  and  Mr.  Ar- 
nold has  introduced  an  act  for  that  purpose,  which  has 
been  referred  to  the  Judiciary  Committee. 

I  have  seen  no  reason  to  change  the  views  I  expressed  In 


that  letter.  There  is  no  doubt  that  the  sureties  are  legally 
bound  for  the  wiiolc  amount,  and  that  the  facts  shown  in 
regard  to  the  $2,500  constitute  no  legal  defense.  If  they 
did,  of  cour.se  this  application  to  Coiigrer^s  would  have  been 
unnecessary ;  but  under  the  circnm.staiices  ofthe  case  there 
was  certainly  great  negligence  on  the  part  of  those  in  au- 
thority, in  permitting  that  amount  of  money  to  be  sent  to 
Pine  so  sliortly  before  his  removal  from  office,  and  when 
he  was  so  largely  in  default — after  the  attention  of  the  Sec- 
retary of  tlie  Interior  had  been  called  to  the  matter,  and  the 
sureties  had  so  urgently  represented  to  him  the  cojulitiou 
of  affairs  here,  and  expressed  such  great  solicitude  to  have 
tiieir  interests  protected,  it  woufd  seem  just  that  tlie  loss 
of  any  money  sent  to  Pine,  after  such  a  notice,  should  be 
borne  by  the  Government,  and  I  have  tlierrfore  no  hesita- 
tion in  recommending  that  the  act  remitting  the  $2,.500 
should  be  passed. 
Your  obedient  servant,  E.  C.  LAKNED, 

United  States  attorney. 
Hon.  William  Kellogg. 

April  4,  1862. 
I  concur  with  Mr.  Larned.  At  the  time  the  money  was 
advanced  (the  $2,.50u)  to  Pine,  the  Government  was  notified 
that  he  was  a  defaulter.  Of  course  this  did  not  establish 
the  fact,  but  it  could  have  been  easily  verified,  and  it  was 
sufficiently  notorious  to  all  who  had  any  knowledge  of 
Pine's  affairs.  It  was  undoubtedly  the  duty  of  tlie  Presi- 
dent to  remove  liim  at  once,  as  a  dishonest  and  defaulting 
officer;  instead  of  that,  an  additional  sum  was  advanced  to 
him  against  the  remonstrances  of  his  sureties,  and  in  de- 
fiance of  the  charge  of  oflicial  delinquency  made  against 

'^""-  THOMAS  DRUMMOND, 

United  States  Judge. 

Mr.  F.  A.  CONKLING.  Is  it  in  order  to  ob- 
ject to  the  consideration  of  that  bill.' 

The  SPEAKER.  Not  unless  it  appropriates 
money.  All  bills  not  appropriating  money,  when 
reported  in  the  regular  call  of  committees,  are 
within  the  control  of  the  majority  of  the  House. 

Mr.  KELLOGG,  of  Illinois.  The  history  of 
this  case  is  fully  set  out  in  the  bill  itself  as  well  as 
in  the  letterswhich  have  been  read.  To  my  mind, 
it  is  a  case  requiring  the  action  of  Congress  to  re- 
lease these  sureties  from  the  payment  of  this  judg- 
ment. During  the  pendency  ofthe  suit  in  Illinois, 
the  court  determined  to  reject  the  defense,  although 
there  was  a  unanimous  concurrence  of  opinion 
that  it  was  unjust  to  recover  this  money  from  the 
securities  after  they  had  so  fully,  so  urgently,  and 
so  fairly  notified  the  Government  that  this  mar- 
shal was  a  defaulting  ofllicer,  and  urged  them  to 
place  no  more  money  in  his  hands. 

Mr.  RICHARDSON.  I  desiie  to  say  in  refer- 
ence to  this  bill  that  it  is  one  of  those  cases  that 
sometimes  occur  under  this  Government  where 
the  fault  lies  in  the  disbursing  officers  of  the  Gov- 
ernment, and  not  with  the  sureties.  Here  these 
men  notified  the  Government  that  this  marshal 
was  not  trustworthy.  There  was  no  means  by 
which  they  could  release  themselves  fi-om  their 
obligations  on  the  bond.  They  had  no  power  to 
pi-event  the  Government  from  placing  in  his  hands 
this  very  money  for  which  he 'was  a  defaulter, 
and  for  which  this  judgment  was  recovered  from 
them.        • 

Mr.  HOLMAN.  I  desire  to  ask  the  gentleman 
from  Illinois  if  this  was  not  one  of  the  very  liabil- 
ities, one  ofthe  very  responsibilities  assumed  by 
the  sureties  when  they  entered  into  the  bond? 
Was  it  not  to  guard  against  this  kind  of  losses,  as 
well  as  all  others,  that  the  bond  was  required  to 
be  executed .' 

Mr.  RICHARDSON.  Not  at  all.  If  the  offi- 
cers ofthe  Government  had  been  honest,  as  they 
ought  to  be,  when  they  were  notified  by  the  se- 
curities that  this  marshal  was  a  defaulter,  and  that 
money  should  not  be  given  him,  they  would  have 
investigated  the  matter,  and  not  placed  money  in 
his  hands. 

Mr.  HOLMAN.  Right  here  I  desire  to  repeat 
thequestion,  whether  this  is  not  one  ofthe  various 
descriptions  of  defalcation  against  which  it  is  the 
duty  of  the  Government  to  protect  itself,  and 
whether  it  is  not  one  of  the  responsibilities  assumed 
by  the  sureties  upon  the  terms  ofthe  bond.' 

Mr.  RICHARDSON.  The  gentleman  now 
comes  buck  to  very  nearly  the  point  upon  which 
the  judgment  of  the  court  in  this  case  was  ren- 
dered. Technically,  they  are  responsible;  equit- 
ably, they  are  not.  It  is  unjust  to  demand  this 
money  of  the  securities  when,  if  the  officers  of  the 
Government  had  acted  on  the  notification  made 
to  them,  and  withheld  the  advancement  of  "money 
to  this  man  until  an  investigation  had  been  made, 
this  claim  would  not  have  arisen.  It  was  certainly 
the  duty  ofthe  officers  ofthe  Government,  when 
the  fact  came  to  their  knowledge  that  this  man 
was  a  defaulter,  to  give  him  no  more  money.  But 
instead  of  doing  that,  instead  of  turning  out  the 


untrustworthy  officer,  a  corrupt  Administration 
and  corrupt  officers  placed  more  money  in  his 
hands,  and  allowed  him  still  further  to  defraud  the 
Government  and  defraud  his  securities. 

That,  sir,  is  this  case,  and  that  is  all  there  is 
of  it.  if  the  officers  ofthe  Government  had  per- 
formed their  duty  this  default  would  not  have 
occurred.  You  make  the  sureties  in  these  cases, 
by  the  consiruction  you  seek  to  place  upon  them, 
responsible  for  the  iionesty  of  the  officers  of  the 
Government  here,  and  responsible  for  the  hon- 
esty of  the  officers  for  whom  they  give  security. 
That  is  the  effect  of  it.  The  gentleman  from  In- 
diana is  perfectly  correct,  technically.  The  court 
decided  that  technically  the  sureties  were  respons- 
ible for  the  payment  of  this  money,  and  the  judg- 
ment of  the  court  was  accordingly  rendered.  But 
Judge  Drummond,one  of  the  best  and  purest  men 
in  the  State  of  Illinois,  expressed  the  opinion  that, 
inasmuch  as  it  was  the  fault  ofthe  officers  ofthe 
Government  at  Washington  that  the  default  was 
permitted  to  occur,  the  sureties  ought  not  to  be 
required  to  pay  the  amount.  That  is  the  whole 
of  this  case;  nothing  more,  nothing  less. 

Mr.  KELLOGG,  of  Illinois.  Mr.  Speaker,  I 
desire  to  say  a  word  in  relation  to  this  matter  of 
good  faith  between  the  Government,  its  officer, 
and  his  surety.  Certainly  there  is  a  legal  obliga- 
tion on  the  part  of,  the  security  for  the  faithful 
performanceof  iheduly  of  the  principal, and  when 
that  obligation  is  assumed  on  the  part  of  the  se- 
curity, there  is  also  an  obligation  taken  on  the 
part  of  the  Government,  that  while  the  surety  acts 
in  good  faith  to  the  Government  the  Government 
shall  also  act  in  good  faith  toward  the  surety.  I 
ask  whether  there  is  any  gentleman  here  who 
will  deny  that  it  is  the  part  of  the  Government  to 
act  in  good  faith  toward  the  surety,  so  far  as  the 
principal  is  concerned.' 

How  stand  the  facts  in  this  case.'  These  sure- 
ties saw  that  the  principal  was  squandering  the 
public  money,  that  he  was  faithless  to  his  trust, 
that  he  was  a  defaulter;  and,  true  to  their  duty  as 
citizens  of  the  United  States  and  as  sureties,  they 
notified  the  Government  ofthe  defalcation  of  the 
principal.  Nay,  more;  they  did  more  than  that. 
They  urged  the  Government  to  remove  him,  so 
that  the  Government  should  not  suffer  further  de- 
falcation and  loss  at  his  hands;  and  they  urged  if 
he  were  not  removed  that,  at  least,  no  more  money 
should  be  intrusted  to  his  keeping  to  be  squan- 
dered. In  every  way  they  sought  to  impress  the 
Government  with  the  fact  that  he  had  squandered 
money  and  was  a  defaulter.  Notwithstanding  all 
this,  tlie  Government  still  persisted  in  putting 
money  into  the  hands  of  this  man  who  was  a 
known  defaulter,  and  who  had  been  palpably  dere- 
lict in  the  performance  of  his  duty  to  the  Gov- 
ernment. On  their  part  what  more  could  the  sure- 
ties have  done.'  What  more  ought  they  to  have 
done.'  It  cannot  be  doubted,  I  think,  that  they 
were  not  wanting  in  discharging  every  obligation 
imposed  upon  them.  And  will  gentlemen  stand 
here  and  say,  when  the  sureties  have  acted  in  good 
faith,  that  the  Government  should  take  advantage 
of  its  own  negligence;  that  the  Government  should 
permit  the  defaulting  officer  to  continue  his  defal- 
cations in  order  that  they  might  be  recovered  most 
unjustly  from  honorable  and  faithful  sureties.'  It 
is  too  monstrous  an  injustice  to  expect  that  this 
House  will  sanction  it. 

Mr.  F.  A.  CONKLING.  The  gentleman  has 
asked  what  more  could  these  sureties  do.'  I  will 
ask  the  gentleman  in  return  whether  the  statute 
does  not  provide  means  by  which  the  sureties  in 
such  cases  may  relieve  themselves  from  liability.' 

Mr.  KELLOGG,  of  Illinois.  Not  to  my  knowl- 
edge, sir.  I  know  of  none  such.  I  apprehend  that 
the  gentleman  can  fin^l  no  such  provision.  The  only 
means  open  to  them,  as  good  citizens  and  faithful 
sureties,  was  to  step  in  and  inform  theGovernment 
of  the  fact  that  their  principal  was  a  defaulter, 
which  they  promptly  did.  If  the  Government  then 
persisted  upon  placing  money  in  tlie  hands  of  a 
known  defaulter  when  the  sureties  had  protested 
against  it,  is  it  fair,  is  it  acting  in  good  faith  toward 
these  sureties,  when  they  have  not  failed  in  the  dis- 
charge of  their  duty,  to  put  our  hands  into  their 
pockets  ami  take  the  amount  of  money  which  was 
wrongfully  placed  in. the  hands  of  this  officer  and 
for  which  he  is  a  defaulter.'  I  think  not.  These 
securities  have  acted  in  erood  faith. 

Now,  what  has  the  (jfovernment  done.'  The 
officers  of  the  Government  were  bound  to  see,  not 
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only  that  the  Government  was  protected  in  relation 
to  money  advanced,  but  that  unfaithful  and  dis- 
honest otficers  should  not  be  retained  in  office  for 
one  hour.  The  Government  officers  should  have 
dismissed  this  defaulting;  officer  at  once.  In  not 
doing  so  there  was  bad  faith  towards  these  sureties 
on  the  part  of  the  Government. 

There  is  another pro])osition  to  which  I  wish  to 
call  the  attention  of  the  House  for  a  moment.  In 
common  honesty  and  fair  dealing,  I  ask  whether 
this  Government  or  any  other  party  may  take  ad- 
vantage of  its  own  wrong?  Shall  that  be  permit- 
ted in  this  Government  by  the  sanction  of  this 
House?  Shall  we,  when  we  have  placed  money  in 
the  hands  of  a  man  who  squanders  it,  when  we 
have  placed  money  in  the  hands  of  a  man  who  is 
a  defaulter  after  we  have  been  persistently  impor- 
tuned not  to  do  so  by  these  sureties,  shall  we  then 
turn  around  and  make  them  pay  that  money?  Is 
that  acting  in  good  faith?  Is  it  honest  on  the  part 
of  this  Government? 

Mr.  BLAIR,  of  Pennsylvania.  Is  ithoneston 
the  part  of  these  sureties  to  go  upon  the  bond  of 
such  a  person,  and  then,  when  he  has  been  a  de- 
faulter to  the  Government,  to  come  here  and  ask 
that  they  shall  not  be  held  responsible? 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  Pennsylvania  husasked  meaquestion  which 
I  am  happy  to  answer.  If, the  gentleman  will 
show  me  that  these  sureties  were  aware  that  this 
man  was  dishonest  when  they  went  his  security, 
then,  sir,  I  will  not  ask  that  this  bill  shall  be 
passed.  Until  that  be  shown,  until  it  be  proved 
satisfactorily  to  this  House  that  the  sureties  knew 
that  this  man  was  dishonest  at  the  time  they  went 
upon  his  bond,  the  objection  of  the  gentleman 
from  Pennsylvania  will  not  apply.  The  sureties 
had  the  right  to  believe,  from  J.he  reputation  that 
this  man  bore  at  the  time,  and  from  the  fact  that 
the  Government  intrusted  him  with  this  office, 
that  he  would  discharge  his  duties  honestly  and 
faithfully.  But  at  the  time  it  was  found  he  was 
a  defaulter,  he  had  become  the  pet  of  the  Buch- 
anan Administration,  and  they  were  determined 
to  place  money  in  his  hands  for  the  purpose  of 
liaving  him  carry  on  a  paper  in  the  city  of  Chi- 
cago for  the  defense  of  that  Administration.  If 
gentlemen  will  look  into  this  matter,  they  will  find 
that  there  is  a  curious  secret  history  mixed  up 
with  the  retention  of  this  man  Pine  in  office. 
They  will  find  that  the  Government  resisted  all 
efforts  made  to  prevent  money  being  placed  in 
the  hands  of  this  defaulting  officer.  The  Gov- 
ernment persisted  in  placing  money  in  his  hands, 
notwithstanding  these  sureties  strongly  protested 
against  it.  It  was  necessary  to  put  this  money  in 
his  hands  to  establish  a  Buchanan  Administration 
organ  in  the  city  of  Chicago,  and  it  was  done  re- 
gardless of  protestations  from  whatever  quarter. 

Mr.  Speaker,  I  believe  this  is  as  meritorious  a 
case  as  ever  came  before  Congress  for  relief.  I 
wish  to  call  the  attention  pf  the  House  to  another 
point.  I  do  not  know  whether  the  legal  effect  of 
a  protest  like  that  made  by  these  sureties  is  so 
well  settled  by  the  decisions  of  the  courts  as  gen- 
tlemen assume  to  be  the  case  upon  this  floor. 
There  was  a  case  in  New  York  where  the  courts 
gave  relief,  and  it  was  a  case  not  materially  differ- 
ent from  this.  The  postmaster  of  New  York  was 
found  to  be  a  defaulter  to  a  large  amount,  and  he 
absconded;  and  my  recollection  is  that  the  courts 
decided  that  because  the  Government  had  notice 
of  his  defalcation, and  still  permitted  public  money 
to  be  |>laced  in  his  hands,  the  securities  should  be 
relieved  from  all  responsibility.  There  is  a  dif- 
ference among  jurists  in  regard  to  this  legal  de- 
fense; bin  there  is  no  difference  as  to  the  iiijustice 
of  requiring  the  securities  to  pay  under  such  cir- 
cumstances. In  order  that  roliefmay  be  afforded 
ill  this  case,  I  hope  that  the  pending  bill  will  be 
passed;  and,  in  order  that  this  man  Pine  shall 
take  nothing,  by  implication  or  otherwise,  I  move 
the  ado|)ti()n  of  the  following  amendment: 

Provided,  however,  Tliat  nothing  lioreiii  coiitainnd  shall 
111  anywise  luivc  Ihe  cd'rcl  to  luliuvi;  tlio  t^aid  I'lnc  from  lUs 
liability  llierein,  nr  any  judynienl  whicli  may  be  nicun(;d 
tlicrcdn  airainst  liiiii. 

Mr.  IIOLiMAN.  Does  the  bill  propose  that 
the  credit  should  be  on  the  jiidgnii'iit  ^tself? 

Mr.  KELLOGG,  of  Illinois.  The  Judgment  is 
against  the  securities  only,  and  upon  the  payment 
of  the  balance  it  is  proposed  to  rijmit  this  amount, 
with  the  proviso  that  it  shall  in  no  way  effect  the 
rigiu  of  recovery  against  Pine. 


Mr.  HOLMAN.  Can  you,  in  law,  release  a 
part  of  the  sureties  without  releasing  the  whole? 

Mr.  KELLOGG,  of  Illinois.  I  entertain  no 
doubt  but  that  by  the  action  of  Congress  it  can  be 
done.  If  there  is  no  one  who  desires  to  discuss 
this  matter  further,  I  will  call  the  previous  ques- 
tion. 

Mr.  F.  A.  CONKLING.  After  listening  at- 
tentively to  this  discussion,  I  have  not  been  able 
to  comprehend  the  precise  ground  upon  which  the 
gentleman  from  Illinois  rests  the  justice  of  this 
claim;  whether  it  is  that  the  President  of  the  Uni- 
ted States  did  not  remove  Pine  from  office,  or 
whether  it  is  that  the  Secretary  of  the  Interior 
remitted  money,  or  caused  money  to  be  remitted 
to  him,  after  his  default  had  been  notified  to  the 
Department?  I  have  had  occasion  long  ago  to 
observe  that  no  department  of  the  law  is  more 
shadowy  and  imperfectly  defined  than  that  relat- 
ing to  the  liability  and  equities  growing  out  of  the 
acts  of  agents  of  this  description.  It  appears  to 
me  that  this  case  is  almost  precisely  analogous  to 
that  before  the  House  two  weeks  ago — the  case  of 
a  postmaster  in  Columbia  county,  New  York — 
which  came  up  upon  the  report  of  the  same  com- 
mittee, (the  Judiciary,)  and  which,  if  my  recol- 
lection serves  me,  the  House  voted  down  with 
singular  unanimity.  It  seems  to  me  that  there  is 
no  attempt  in  this  case  to  charge  the  sureties  with 
any  liability  which  they  did  not  undertake  when 
they  signed  the  man's  bond. 

The  gentleman  from  Pennsylvania  [Mr.  Blair] 
has  put  the  inquiry,  whether  they  did  not  delib- 
erately sign  Pine's  bond,  and  whether,  if  he  was 
a  dishonest  man,  they  did  not  undertake  to  guar- 
anty the  integrity  and  fidelity  of  a  dishonest  man. 
It  seems  to  me  it  is  too  late  in  the  day  for  them  to 
come  forward  and  plead  the  dishonesty  of  their 
principal.  If  there  is  anything  in  the  liability  of 
sureties  for  the  fidelity  of  public  officers  to  their 
trust,  and  if  that  liability  is  to  be  enforced  in  any 
case,  it  appears  to  me  that  this  is  precisely  the 
case  in  which  it  should  be  done. 

Mr.  KELLOGG,  of  Illinois.  The  gentleman 
from  New  York  apparently  attributes  to  me  the 
charging  Pine  as  being  a  dishonest  man.  In  illus- 
tration, I  said  if  they  put  money  into  the  hands 
of  a  dishonest  man,  and  he  squandered  it,  the 
Government,  knowing  him  to  be  of  that  character, 
should  not  take  it  upon  themselves  to  recover  the 
money  of  the  sureties.  I  will  say  to  the  gentle- 
man, and  to  my  friend  from  Pennsylvania,  that  at 
the  time  Pine  went  into  that  office,  I  presume 
from  his  general  character,  that  almost  any  man 
that  knew  him,  would  have  been  willing  to  have 
gone  his  surety;  and  1  wish  expressly  to  state  that 
I  do  not  make  any  imputation  on  the  characteri>f 
Mr.  Pine,  except  as  to  this  transaction.  So  far 
as  I  know,  and  I  believe  such  to  be  the  case,  his 
character  with  this  exception  is  withoui  reproach ; 
but  he  proved  to  be  a  defaulter,  or  a  tool  of  an 
Administi-ation  which  did  not  heed  the  warning 
voice  of  the  surety. 

In  relation  to  its  similarity  to  the  case  to  which 
the  gentleman  referred,  I  have  to  say  that  I  was 
not  in  the  House  when  that  case  was  voted  down; 
but  I  understand  it  was  voted  down  upon  the 
ground  that  it  was  an  effort  to  recover  money 
which  had  been  voluntarily  paid;  and  that  the  dis- 
cussion which  sprung  up  related  to  the  right  to 
recover  money  voluntarily  paid.  I  know,  from 
my  own  recollection  of  the  case  in  committee,  that 
the  notice  in  that  case  was  not  so  strong  as  it  was 
in  this,  and  that  there  is  no  comparison  between 
the  two  cases,  in  reference  to  the  knowledge 
brought  home  to  the  Department,  that  the  man 
was  a  defaulter,  and  thatlie  was  squandering  the 
money  of  the  United  States. 

Mr.  F.  A.  CONKLING.  The  gentleman  will 
allow  me  to  remind  him  that  there  are  five  sureties 
upon  the  bond,  and  it  is  not  pretended  that  more 
than  two  of  them  gave  any  notice  to  the  Govern- 
ment. Of  course  the  effect  of  the  bill  will  be  to 
release  the  whole  of  them.  As  I  understand  the 
gentleman  now,  he  places  the  case  upon  the  fact 
that  notice  was  given  to  the  Department  by  these 
two  sureties,  ttnd  therefore  that  they  should  be 
released;  and  furthermore,  that  this  man  Pine  was 
a  tool  of  a  corrupt  Administration. 

Mr.  KELLOGG,  of  Illinois.  I  suppose  my 
friend  does  not  iirofess  to  be  a  lawyer. 

Mr.  F.  A.  CONKLING.    Upon  that  point 

Mr.  KELLOGG,  of  Illinois.  If  the  gentleman 
does,  he  will  pardon  me  for  the  suggestion,  be- 


cause I  thought  that  when  two  sureties  give  notice 
it  is  abundant  notice,  for  all  purposes,  of  all  the 
sureties;  and  it  was  because  thegentlemandoubted 
it,  that  I  assumed  that  he  was  not  a  lawyer.  But 
if  he  is,  I  take  that  all  back.  I  call  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof,  the  amendment  was  agre(!d  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  tlie  third  time. 

Mr.  F.  A.  CONKLING  demanded  the  yeas 
and  nays  upon  the  passage  of  the  bill. 

The  yeas  and  hays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  45,  nays  55;  as  follows: 

YEAS— Messrs.  Alley,  Ancona,  Itaker,  Baxter,  Biddle, 
Binsliaiii,  Bnflinton,  Calvert,  Cutler,  Delano,  Eliot,  Fe3- 
senden,  Goocli,  Granger,  Gridor,  Giirley,  Hooper,  VVilliain 
Kellogs,  Knapp,  Law,Leary,  Lovcjoy.Mallory,May,  May- 
nard,  Menzie>:,  Justin  S.  Morrill,  Noble,  Nugen,  Pendleton, 
'i'iniolhyG.  Phelps,  Pike,  Alexander  H.  Uico,  Ilicliardson, 
Robinson,  Segar,  Benjamin  F.  Thomas,  Francis  'I'lionias, 
Wadsvvorth,  E.  P.  Walton,  Albert  S.  White,  Cliilton  A. 
White,  WicklitTe,  Wilson,  and  Wood— 45. 

NAYS — Messrs.  Babbitt,  Beainan,  Francis  P.  Blair,  Ja- 
cob 15.  Blair,  Samuel  S.  Blair,  Blake,  William  G.  Brown, 
Campbell,  Casey,  Chamberlin,  Colfax,  Frederick  A.  Conk- 
linj;,  Koscoe  Coiikling,  Covode,  Cravens,  Dawes,  Dunlap, 
Edwards,  Ely,  Haifjhi,  Hanchett.  Harrison,  Holnian,  Hor- 
ton,  Hnteliins,  Julian,  Lansing,  Looinis,  McKniglu,  Mc- 
pherson, Moorliead,  Odell,  Olin,  John  S.  Phelps,  Porter, 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Sheffield,  Sloan,  John  B.  Steele,  William 
G.  Steele.  Stratton,  Train,  Trimble.  Trowbridge,  Van  tlorn, 
Verree,  Wall,  Wallace,  Charles  W.  Walton,  and  Wiii- 
dom — 55. 

So  the  bill  was  rejected. 

Mr.  BLAKE  moved  to  reconsider  the  vote  by 
which  the  bill  was  rejected;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FRANKLIN  N.  CLARK. 

Mr.  PORTER,  from  the  Committee  on  the  Ju- 
diciary, made  an  adverse  report  upon  the  petition 
of  Franklin  N.  Clark;  which  was  laid  on  the  table, 
and  ordered  to  be  printed. 

MARY  C.  CLAIRWATER. 

Mr.  GRIDER,  from  the  Committee  on  Revo- 
lutionary Claims,  made  an  adverse  report  upon 
the  petition  of  Mary  C.  Clairwater,  of  the  State 
of  New  York;  which  was  laid  on  the  table,  and 
ordered  to  be  printed.  , 

UAISNAH  BATES. 

On  motion  of  Mr.  GRIDER,  the  Committee  on 
Revolutionary  Claims  was  discharged  from  the 
further  consideration  of  the  claim  of  Hannah 
Bates,  and  that  the  same,  together  with  the  ac- 
companying report,  be  transmitted  to  the  Secre- 
tary of  the  Interior  far  adjustment.  ' 

WILLIAM  B.  MATCUETT. 

Mr.  OLIN.  I  am  directed  by  the  Committee 
on  Military  Affairs  to  report  a  bill  for  the  relief 
of  the  Rev.  William  B.  Matchett,  in  the  volunteer 
service,  and  as  I  shall  ask  the  House  to  put  it 
upon  its  passage,  I  ask  that  it  be  read. 

The  bill  was  read  a  first  and  second  time. 

The  bill  was  read  at  length. 

Mr.  OLIN.  I  will  explain  in  a  few  words  the 
substance  of  the  report  in  this  case. 

Mr.  F.  A.  CONKLING.  I  call  for  the  reading 
of  the  report. 

The  report  was  read. 

Mr.  HOLMAN.  There  are  so  many  claims 
of  the  same  character  that  1  must  object  to  its 
consideration  now. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House,  and  ordered  to  be  printed. 

J.  B.  MERWIN. 

Mr.  OLIN,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  for  the  relief  of  J.  B.  Mer- 
win;  which  was  read  a  first  and  second  time. 

Mr.  OLIN.  I  ask  permission  to  put  that  bill 
upon  its  passage. 

Mr.  HOLMAN  objected. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House,  and  oriicred  to  be  jiriiited. 

Mr.  LOVEJOY.  1  hope  the  gentleman  from 
Indiana  will  withdraw  his  objection.  This  is  cer- 
tainly a  meritorious  case. 

Mr.  HOLMAN  declined  to  withdraw  his  ob- 
jection. 
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p.   LANSDALE. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  a  bill  for  'tiie 
relief  of  P.  Lansdale,  surgeon,  f^.;  which  was 
read  a  first  and  second  time.** 

The  bill'',  which  was  read,  directs  the  payment 
to  Surgeon  P.  Lansdale,  of  the  United  States  Navy, 
the  sum  of  $1,255  06,  being  the  difference  of  pay 
between  that  of  passed  assistant  surgeon  and  that 
of  surgeon,  from  the  25th  of  April,  1859,  to  25th  of 
February,  1861,  during  which  time  he  performed 
the  duties  of  surgeon  on  board  of  the  United  States 
ship  Jt)lm  Adams,  and  received  only  the  compen- 
sation allowed  by  law  to  a  pass.ed  assistant  sur- 
geon. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  a  third  time,  and  passed. 

Mr.  RICE,  of  Massachusetts,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FllOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
its  Secretary,  informed  the  House  that  the  Senate 
had  concurred  in  the  amendments  of  the  House  to 
the  bill  of  the  Senate  (No.  222)  to  provide  for  the 
codification  and  revision  of  the  laws  of  the  Dis- 
trict of  Columbia. 

FHANCES  ANN  McCAULEY. 

Mr.  CRITTENDEN.  Mr.  Speaker,  some 
time  ago  I  reportedTrom  the  Committee  on  For- 
eign Affairs  a  bill  for  the  relief  of  Frances  Ann 
McCauley,  which  was  referred  to  a  Committee 
of  the  Whole  on  the  Private  Calendar.  I  presume 
it  will  never  be  reached  there.  I  am  very  anxious 
to  have  it  considered,  and  I  ask  the  House  now 
to  discharge  the  Committee  of  the  Whole  House 
from  its  further  consideration,  and  that  it  be  con- 
sidered now. 

Mr.  HOLMAN.  I  would  suggest  to  the  gentle- 
man that  the  House  will  certainly  go  into  a  Com- 
mittee of  the  Whole  House  on  the  Private  Calen- 
dar next  Friday,  and  then  this  claim  will  be 
reached  in  its  regular  order. 

Mr.  PENTON.  I  was  about  to  suggest  to  the 
gentleman  from  Kentucky  whether  "it  will  not 
answer  his  purpose  to  call  up  this  bill  after  the 
House  goes  into  a  Committee  of  the  Whole  on  the 
Private  Calendar.  I  am  about  to  move  that  the 
House  resolve  itself  into  a  Committee  of  the 
Whole,  and  then  this  bill  will  come  up  in  its  order. 
1  will  not  object,  however,  if  the  gentleman  de- 
sires to  call  the  bill  up  now. 

Mr.  CRITTENDEN.  I  ask  that  the  bill  be 
taken  up  now. 

Mr.  HOLMAN.  Let  the  bill  and  report  be  read. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  pay  to  Frances  Ann  McCauley, 
widow  of  Daniel  S.  McCauley ,  late  United  States 
consul  at  Tripoli,  Barbary  States,  the  sum  of 
$3,000,  in  full  of  all  claims  and  demands  upon  the 
United  Statesfor  extraordinary  expensesincurred 
by  her  late  husband  during  the  civil  war  in  that 
regency,  as  well  as  for  the  destruction  of  his  fur- 
niture, and  all  other  losses  sustained  by  him  in 
and  connected  with  the  consulate  at  Tripoli. 

The  report  was  also  read.  It  appears  that  Dan- 
iel S.  McCauley,  for  many  years,  commencing 
with  the  year  1831,  served  as  consul  of  the  U^iited 
States  at  Tripoli,  and  was  transferred  from  there, 
by  appointment  as  consul  general,  in  the  year 
1848,  to  Alexandria, in  Egypt,  where  hecontinued 
until  his  death,  in  1852.  There  is  no  doubt  but 
that  he  expended,  during  his  whole  service,  the 
entire  amount  of  his  salary  and  allowances,  and 
that  at  the  time  of  his  death  he  left  his  wife  and 
children  in  Egypt,  destitute,  and  without  even  the 
means  of  paying  the  expenses  of  his  funeral.  By 
means  obtained, as  she  states,  from  the  kindness  of 
strangers,  his  widow  soon  after  his  death  returned 
to  this  country,  and  shortly  afterwards  petitioned 
Congress  for  compensation  for  the  extraordinary 
sufferings,  losses,  and  expenses  incurred  during 
the  consulate  of  her  husband  at  Tripoli,  by  rea- 
son of  the  successive  calamities  of  war,  plague, 
and  famine,  by  which  th*  place  was  visited. 

This  petition,  though  several  times  referred  to 
committees  of  the  House,  does  not  appear  to  have 
been  ever  acted  upon.  And  afterwards,  in  the 
year  1858,  she  petitioned  Congress  for  payment 


of  the  salary  of  $1,000  per  annum  due  to  her  late 
husband  under  the  act  of  the  11th  of  Au*ust, 
1848,  as  compen.sation  for  judicial  services  ren- 
dered by  him  while  holding  said  consular  office, 
from  the  14th  of  August,  1848,  to  the  26th  of  Oc- 
tober, 1852,  the  time  of  his  death.  Congress  rec- 
ognized this  claim,  and  a  bill  was  passed  at  the 
session  of  1858  to  1859.  This  act,  and  the  me- 
morial on  which  it  was  founded,  were  specifically 
for  the  legal  compensation  for  the  judicial  services 
aforesjid,  and  for  nothing  else.  At  the  present 
session  the  memorialist  petitions  to  be  allowed,  in 
right  of  her  husband,  the  same  salary  of  $1,000 
yearly  for  judicial  services,  from  the  date  of  the 
act  of  the  llth  of  August,  1848,  aforesaid,  retro- 
spectively, to  the  beginning  of  his  consular  ser- 
vices in  1831.  The  committee  say  that  there  was 
no  law  for  such  a  claim  till  the  passage  of  the  act 
of  the  llth  of  August,  1848.  Any  claim  for  such 
compensation  anterior  to  that  date  is  without  law, 
and  ought  not,  therefore,  to  be  allowed,  however 
circumstances  miglit  seem,  in  some  cases,  to  make 
it  equitable.  It  has  never  heretofore  been  allowed, 
and  the  precedent  of  such  an  allowance  would  be 
followed  by  other  claims.  The  committee  are 
against  its  allowance  in  this  case. 

But  the  claim  set  up  by  the  memorial  for  some 
indemnity  for  the  extraordinary  expenses,  losses, 
and  sufferings  that  attended  the  consul  and  his 
family  in  their  residence  at  Tripoli,  by  reason  of 
the  unavoidable  calamities  setforth  inthepetition, 
seems  to  the  committee  to  deserve  a  more  favora- 
ble consideration.  As  is  there  stated,  the  effects 
of  the  civil  war  which  broke  out  and  raged  in  that 
regency  almost  destroyed  and  rendered  unsafe  the 
consular  residence,  compelling  the  consul,  in  view 
of  the  safety  of  both  his  family  and  those  who 
sought  a  shelter  under  the  consular  flag,  to  pro- 
cure a  place  beyond  the  reach  of  the  balls  and 
shells  of  the  forts;  and  a  guard,  composed  of  a 
largebody  of  men,  furnished  him  byMehmetBey, 
whom  he  had  in  great  part  to  maintain.  Subse- 
quently, under  directions  from  the  President,  he 
had  to  transfer  his  consulate  to  Malta,  and,  up  to 
the  restoration  of  peace,  attend  to  the  consular  af- 
fairs at  Tripoli,  by  occasional  visits  thither;  and 
when  peace  was  restored,  and  he  returned  to  his 
post,  he  was  subjected  to  all  the  consequences  of 
the  calamitous  scourges — plague  and  famine — 
which  successively  visited  that  region. 

Without  stopping  to  calculate  the  extraordi- 
nary expenses  which  these  combined  adverse  cir- 
cumstances must  have  caused  to  Mr.  McCauley, 
the  committee  report  that  they  are  satisfied  that 
they  could  not  be  less  than  three  thousand  dollars, 
which  in  justice  are  due  and  ought  to  be  paid  to 
his  widow,  who  accompanied  him  throughout  the 
whole  period  of  his  consular  services. 

Mr.  HOLMAN.  I  desire  to  say  that  while  I 
do  not  object  to  the  committee  being  discharged 
from  the  further  consideration  of  the  bill,  at  the 
same  time  1  do  not  think  it  ought  to  pass. 

There  being  no  objection,  the  Committee  of  the 
Whole  House  was  discharged  from  the  further 
consideration  of  the  bill,  and  it  was  brought  be- 
fore the  House  for  consideration,  the  pending 
question  being  upon  ordering  the  bill  to  be  en- 
grossed and 'read  a  third  time. 

Mr.  CRITTENDEN  made  some  remarks  in 
support  of  the  bill,  which  were  entirely  inaudible 
at  the  reporters'  desk. 

Mr.  HUTCHINS  moved  to  amend  the  bill  by 
striking  out  "  $3,000,"  and  inserting  "  $2,000." 

Mr.  HOLMAN  moved  to  lay  the  bill  upon  the 
table. 

The  question  was  taken,  and  there  were — ayes 
15,  noes  55;  no  quorum  voting. 

Mr.  PHELPS,  of  Missouri,  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Babbitt  and 
Crisfield  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  30,  noes  63. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

The  question  was  taken  on  Mr.  Hutchins's 
amendment,  and  it  was  disagreed  to — ayes  30, 
noes  63. 

So  the  amendment  was  rejected. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  P.  A.  CONKLING.  I  move  to  strike  out, 
in  the  ninth  line,  all  after  the  words  "  United 
States,"  down  to  the  end  of  the  section,  so  that  it 


will  provide  that  this  sum  of  $3,000  shall  be  in 
full  of  all  claims  and  demands  of  Mrs.  Frances 
Ann  McCauley  upon  the  United  Slates.  I  make 
that  motion  because,  by  reference  to  the  statutes 
of  1859,  I  find  that  Mrs.  McCauley  received,  un- 
der an  act  entitled  "An  act  for  the  relief  of  Frances 
Ann  McCauley,"  the  sum  of  $4,200  for  compen- 
sation for  the  judicial  services  performed  by  her 
husband  while  holding  the  office  of  consul  gen- 
eral of  the  United  States  at  Alexandria,  in  Egypt. 
The  act  is  a  short  one,  and  I  will  send  it  to  the 
Clerk's  desk  to  be  read. 

The  Clerk  read,  as  follows: 

An  act  for  the  rolicf  of  Frances  Ann  McCauley. 

Be  it  enacted,  c^'c,  That  the  Secretary  of  the  Treasury  be, 
and  heishereby,dir(;clcd,outofany  money  in  th<!  Treasury 
not  otherwise  appropriated,  to  pay  to  Frances  Ann  McCau- 
ley, widow  of  Daniel  S.  McCauley,  deceased,  late  consul 
general  of  the  United  States  at  Alexanih  ia,  in  Egypt,  the  sum 
of  $4,200  for  coinpensalion  for  judicial  services  performed 
by  her  said  husband  while  holdingsaid  office  from  the  14th 
day  of  August,  1848,  to  the  aStli  day  of  Uctober,  1852,  un- 
der the  act  of  Congress  entitled  "  An  act  to  carry  into  eflect 
certain  provisions  in  treaties  between  the  United  States 
and  China  and  the  Ottoman  I'orte,  giving  certain  judicial 
powers  to  ministers  and  consuls  of  the  United  States  in 
those  countries,"  approved  August  11,  1848,  at  the  rate  of 
$1,000  per  annum. 

Approved  March  3,  1859. 

Mr.  F.  A.  CONKLING.  I  ask  the  honorable 
member  from  Kentucky  who  has  this  bill  in  charge, 
whether  Mrs.  McCauley  has  not  at  this  time  other 
claims  before  the  Committee  on  Foreign  Affairs? 

Mr.  CRITTENDEN.  She  has  no  other  claim 
anywhere  that  I  know  of  that  is  undecided.  The 
claim  set  up  before  us  was  for  judicial  services  of 
her  husband  for  a  long  period  anterior  to  the  pas- 
sage of  the  act  of  1848.  The  committee  decided 
against  that.  But  she  had  another  claim  for  dam- 
ages for  causes  stated  in  the  report,  which  the 
committee  allowed.  The  committee  believed  that 
$3,000  was  the  least  possible  sum  to  which  she 
was  entitled. 

Mr.  PIOLMAN.  I  desire  to  ask^he  gentlenran 
from  Kentucky  whetherany  portion  of  this  $3,000 
is  for  judicial  services,  or  if  it  is  all  for  damages.' 

Mr.  CRITTENDEN.  It  is  for  no  judicial  ser- 
vices whatever.  They  have  been  fully  compen- 
sated for. 

Mr.  HOLMAN.  Pie  received  the  $1,000  a  year 
extra  salary  under  the  act  of  1848  ? 

Mr.  CRITTENDEN.  You  may  call  it  extra, 
but  there  was  no  extra  about  it. 

Mr.  HOLMAN.  It  was  over  and  above  the 
salary  of  his  consul  generalship. 

Mr.  CRITTENDEN.  He  got  what  he  was 
entitled  to  by  law  and  not  a  dollar  more. 

Mr.  DELANO.  I  desire  to  ask  the  gentleman 
from  Kentucky  whether,  when  this  grant  of 
$4,200  was  made  to  Mrs.  McCauley  in  1859,  as 
compensation  for  the  judicial  services  of  her  hus- 
band, there  was  not  at  that  time  presented  before 
Congress  the  full  claim,  embracing  not  only  the 
claim  of  her  husband,  or  of  herself  as  the  repre- 
sentative of  her  husband,  for  judicial  services, 
but  for  this  entire  amount  of  extra  compensation 
for  everything  which  was  lost  by  herself,  and 
whether  the  adjudication  of  the  Committees  on 
Claims  of  the  House  and  of  the  Senate  at  that 
time  was  not  regarded  as  conclusive,  or  at  least 
as  passing  upon  the  entire  claim.-' 

Mr.  CRITTENDEN.  That  was  an  object  of 
my  inquiry  and  attention.  My  understanding  is 
that  there  was  nothing  petitioned  for  except  what 
was  got. 

Mr.  PHELPS,  of  Missouri.  This  bill  is  for 
loss  of  property. 

Mr.  CRITTENDEN.  That  is  my  under- 
standing. 

Mr.  DELANO.  Mr.  Speaker,  this  is  not  a 
new  case.  It  is  rather  what  may  be  called  a  chro- 
nic case.  It  had  been  here  for  many  years  prior 
to  1859,  when  it  again  came  befoi-e  Congress. 
The  petition  was  presented  for  a  much  larger 
claim.  I  do  not  pretend  to  understand  what  the 
items  or  specifications  were.  The  claim  was  then 
passed  upon,  and  an  allowance  of  $4,200  was 
granted.  Mrs.  McCauleyimmediatelyafterwards 
applied  to  the  Senate,  of  which  body  the  gentle- 
man from  Kentucky  was  then  probably  a  mem- 
ber, for  the  residue  of  the  claim.  What  became 
of  that  application  I  do  not  know. 

Mr.  McKNIGHT.  I  wouldliketosaya  word, 
if  the  gentleman  from  Kentucky  will  yield  to  me. 

Mr.  CRITTENDEN.     Certainly. 

Mr.  McKNIGHT.  I  think  that  the  gentleman 
from  Massachusetts,  [Mr.  Delano,]  is  in  errorin 
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reference  "to  the  claim  originally  prfisenled  in  the 
Seiinte  of  the  UnitftI  Stales  on  behalf  of  Mrs. 
McCauli-y,  or  of  Mr.  McCauley  in  his  lifetime. 
He  died  (luring  the  pendency  of  his  claim. 

Mr.  DAWES.  1  would  like  to  inquire  of  the 
gentleman  from  Pennsylvania  why  this  claim  is 
to  be  awarded  to  ihe  widow.'  It  seems  to  me  that 
if  it  is  a  just  claim,  it  belongs  to  the  estate,  to  be 
adminisien-d  upon.  It  is  part  of  the  assets  of  the 
estate.  If  you  award  it  to  the  widow  what  is  to 
hinder  the  administrator  coming  in  here,  and  as- 
serting his  claim  to  it?  I  do  not  perceive  that  it 
is  awarded  to  her  in  her  representative  character  as 
administrator.  I  would  like  to  inquire  of  the  gen- 
tleman from  Pennsylvania,  or  thegcntleman  from 
Kentucky,  whether  she  presented  this  claim  as 
the  administratrix  of  the  estate  of  her  husband.' 
If  not,  I  do  not  see  why  it  should  be  awarded  to 
her. 

Mr.  Mcknight.  I  believe  that  Mrs.  Mc- 
Cauley is  tlic  administratrixof  the  estate.  If  not, 
the  gentleman  can  offer  an  amendment  to  cover 
that  point. 

Mr.  DAWES.  I  cannot  do  so  unless  that  is 
the  fact;  and  if  my  friend  does  not  know  that  it  is 
the  fact,  how  can  he  expect  me  to  know.' 

Mr.CRlTTENDEN.  Will  the  gentleman  from 
Pennsylvania  permit  me  to  answer.' 

Mr.  McKNlGHT.     Certainly. 

Mr.  CRITTENDEN.  This  is  a  claim  for  dam- 
ages, addressed  to  the  equity  and  discretion  of 
Congress.  If  it  were  a  debt  due,  it  would  have  to 
go  to  the  administrator  of  the  estate,  and  to  the 
creditors,  if  you  please.  The  widow  inherited 
nothing  but  her  children;  and  if  Congress  choose 
to  grant  to  her,  as  it  does  in  a  muliitude  of  cases, 
what  it  might  withhold,  there  is  no  ground  for  a 
legal  objection. 

Mr.  DAWES.  I  understand  there  are  children 
in  this  case,  and  I  have  great  regard  for  them.  It 
does  seem  to  i^e  that  the  claim  belongs  to  them, 
to  be  distributed  among  them,  if  it  be  a  just  claim, 
as  I  have  no  doubt  it  is. 

Mr.  CRITTENDEN.  I  would  suggest  to  my 
friend  from  Massachusetts  that  the  raising  of 
this  objection  is  to  defeat  the  whole  matter.  Let 
me  tell  the  gentleman  that  this  widow,  like  most 
other  widow.s,  is  the  bestguardian  of  her  children, 
and  the  bestadministrator  of  theirestate.  She  has 
grown-up  dau£;hters,  whom  she  has  educated. 

Mr.  McKNlGHT.  I  think  that  the  gentle- 
man from  Kentucky  has  answered  very  well  the 
objection  of  the  gentleman  from  Massachusetts; 
but  I  have  got  up  to  state  the  jiosition  of  this 
claim,  in  answer  to  iIk;  inquiry  of  the  gentleman  's 
colleague,  [Mr.  Delano.]  When  this  claim  was 
first  presented,  it  was  for  $1,000  per  annum  for 
twent3'-one  or  twenty-four  years,  for  judicial  ser- 
vices rendered  in  addition  to  his  ordinary  con- 
sular services,  that  having  been  granted  in  other 
cases.  The  Committee  on  Foreign  Affairs,  in  the 
Senate,  to  which  the  claim  was  referred,  instead 
of  giving  the  whole  claim,  dating  back  to  the  be- 
ginning of  these  judicial  services,  only  awarded 
$4,200.  This  lady  comes  in  now,  and  presents  a 
claim  for  the  $1,000  per  annum  for  judicial  ser- 
vices for  seventeen  years, and, in  addition,  for  cer- 
tain losses  of  property,  destruction  of  furniture, 
and  expenses  in  sustainingand  protecting  Ameri- 
can citizens  under  the  consular  flag,  during  the 
discord  and  wars  in  Tripoli.  I  must  confess  that, 
at  first,  1  was  entirely  opposed  to  allowing  any- 
thing; but  when  1  had  listened  to  the  facts  of  the 
case  I  became  siiiislied  that  the  lady  was  entitled 
to  something  for  the  destruction  of  her  furniture 
and  for  other  expenses.  The  Committee  on  For- 
eign Affairs  entirely  rejected  the  claim  for  $17,000, 
and  have  only  rejiorted  this  small  sum,  believing 
that  somethingis  due  to  this  lady  and  hcrchildren. 
I  believe,  with  thegentlcman  from  Kentui-ky,  that 
the  mother  of  these  children  will  distribute  the 
money  in  order  to  educate  them,  as  she  is  doing. 

Mr.  IIOLMAN.  The  husband  died  in  1852. 
Seven  years  afterwards,  in  1859,  this  lady  got  an 
appropriation  of  $4,200.  Was  there  any  reason 
before  the  committee  why  the  additional  pay  was 
not  inserted  at  that  time? 

Mr.  McKNlGHT.  My  understanding  of  the 
case  is  that  if  she  had  reciivcd  from  Congress  the 
gratuity  of  $17,000,  this  claim  would  probably  not 
be  presented.  But  finding  that  the  committee  con- 
sidered slu!  was  barred  in  reference  to  the  extra 
compensation  for  judicial  services  by  the  previous 
JKi  allowing  $4,200,  it  wna  suggested  to  her  that 


she  did  seem  to  have  some  claim  for  the  destruc- 
tion of  her  furniture,  the  discomforts  undergone, 
and  the  expenses  in  sustaining  and  protecting 
American  citizens.  She  was  informed  that  the 
$17,000  would  probably  not  be  allowed  by  Con- 
gress, but  that  agi-atuity  might  possibly  be  allowed 
to  her.  The  committee,  therefore,  reported  this 
bill. 

Mr.  F.  A.  CONKLING.  I  simply  want  to 
ascertain  from  the  gentlenifwi  from  Pennsylvania 
whether  there  was  a  claim  for  $17,000  for  judicial 
services,  at  $1,000  a  year.  I  understand  there 
was. 

Mr.  McKNlGHT.  I  understand  there  was. 
At  all  events,  that  is  out  of  the  question  now. 
The  conimittee  rejected  that  claim  entirely,  and 
reported  this  bill.  I  myself  thought  that  $2,000 
would  be  about  right,  but  the  rest  of  the  committee 
thought  there  should  be  $3,000  allowed.  I  voted 
for  the  amendment  to  reduce  the  amount  to  $2,000. 

Mr.  F.  A.  CONKLING.  I  wish  to  call  atten- 
tion to  the  fi\ci  that  the  compensation  for  judicial 
service  was  made  during  the  entire  term  of  service 
of  this  officer  at  the  rate  of  $1,000  per  annum.  It 
appears  from  the  language  of  the  act,  approved 
March  3, 1855,  that  this  compensation  for  judicial 
service  was  received  from  the  14th  of  August,  1848, 
to  the  28th  of  October,  1852;  which  is  four  years 
and  two  months. 

And  now,  Mr.  Speaker,  I  wish  to  say  one  word 
in  reference  to  the  amendment  which  1  have  pro- 
posed, and  I  hope  that,  in  any  event,  the  honor- 
able member  from  Kentucky  will  consent  to  the 
amendment  being  made.  This  compensation  of 
$4,200  has  been  made  to  Mrs.  McCauley  for  ex- 
tra services,  in  addition  to  the  salary  of  her  hus- 
band as  consul  general  at  Alexandria.  The  prop- 
osition now  is  to  compensate  her  for  extraordinary 
expenses  incurred  by  her  late  husband  during  the 
civil  war  in  that  regency,  as  well  as  for  the  de- 
struction of  his  furniture,  and  for  all  other  losses 
sustained  by  him  in,  and  connected  with,  the  con- 
sulate of  Tripoli.  My  proposition  is  to  strike  out 
all  after  the  words  "  United  States, "so  that,  if  the 
bill  pass,  it  will  be  in  full  of  all  claims  and  dam- 
ages of  the  said  Frances  Ann  McCauley  on  the 
United  States.  It  seems  that  this  is  but  a  proper 
precaution  for  Congress  to  take,  in  view  of  the 
fact  that  Mrs.  McCauley  still  makes  a  claim  on 
the  Government  for  judicial  services.  It  will  pre- 
clude her  from  coming  here  again  and  submitting 
other  claims  to  Congress. 

Mr.  GOOCH.  Perhaps  it  is  my  own  fault  that 
I  was  not  aware  that  this  bill  had  been  reported 
to  the  House.  Owing  toduties  upon  anothercom- 
mittee,  I  have  not  been  able  to  be  present  at  all 
the  meetings  of  the  Committee  on  Foreign  Afftiirs; 
but  I  was  present  twice  when  this  claim  was  be- 
fore that  committee,  and  there  was  no  proof  of- 
f-red or  suggested,  that  I  remember,  to  support 
the  claim  as  now  urged  upon  the  House.  There 
was  a  claim  before  the  committee  for  judicial  ser- 
vices, for  which  we  were  urged  to  report  an  ap- 
propriation of  money  for  the  benefit  of  this  claim- 
ant, and  the  argument  was  used  that  the  husband 
of  the  petitioner  had  sustained  losses  while  acting 
as  consul,  and  therefore  the  committee  ought  to 
be  the  more  willing  to  allow  the  clainl  presented. 
I  did  not  understand  that  the  claim  was  directly 
for  losses  and  misfortunes,  as  now  urged  upon  the 
House.  The  claim,  when  i  was  present,  was  for 
certain  judicial  services  by  the  late  husband  of  the 
memoriiilist  while  acting  as  consul.  And  I  sup- 
]iosed  that  the  claim  could  not  be  allowed  any 
more  than  we  can  now  pay  to  members  of  Con- 
gress who  served  before  the  present  con)pensation 
bill  was  passed  the  difference  between  the  amount 
which  they  did  receive  and  the  amount  they  would 
have  received  if  the  rale  Jiad  been  the  same  then 
as  now. 

I  know  not  what  evidence  may  have  been  pre- 
sented before  the  committee  at  a  subsequent  meet- 
ing, but  when  I  was  present  there  was  no  proof 
offered  except  the  mere  statement  of  the  claimant 
of  the  losses  sustained.  And  I  ask  any  memberof 
that  committee  now  to  state  whether  any  evidence 
has  been  before  them  except  the  mere  statement 
of  the  claimant,  whether  there  were  any  witnesses, 
or  any  documentary  evidence,  to  substantiate  the 
claim. 

Mr.  McKNlGHT.  I  have  merely  to  state  that 
my  friend  from  Massachusetts  is  a  memberof  this 
committee,  antl  probably  knows  as  well  as  any  of 
the  oth-r  members  oC  the  comi\iittee  what  was 


presented;  the  facts  and  circumstances  upon  which 
the  claim  was  based  were  fully  set  forth, and  we 
were  perfectly  satisfied  of  the  correctness  of  the 
statement.  These  lo.sses  were  sustained  by  an 
agent  of  this  OPBvernment  while  in  the  discharge 
of  his  official  duty.  I  certainly  had  no  doubt 
myself  of  the  truth  of  the  statement,  and  never  be- 
fore heard  that  the  gentleman  from  iVIassachus'etts 
doubted  the  truth  of  the  statement;  and  if  he  did 
doubt  it,  I  think  he  should  have  made  the  fact 
known  in  committee. 

Mr.  GOOCH.  Is  it  possible  that  this  claim  is 
before  this  House  on  no  other  evidence  than  that 
presented  to  the  committee  on  the  two  occasions 
to  which  I  have  referred?  If  it  is,  I  am  still  more 
astonished.  I  did  not  suppose  there  was  any- 
thing then  presented  upon  which  any  meinber  of 
the  committee  would  rely  as  sufficient  evidence 
to  support  a  claim  against  the  Government  for 
$3,000,  or  any  other  sum.  I  know  that  a  woman 
appeared  before  the  committee,  and  said  her  hus- 
band had  been  cojisul.  She  narrated  certain  griev- 
ances, certain  hardships,  and  certain  losses;  but 
if  I  had  known  that  that  was  to  be  the  founda- 
tion of  the  claim  which  the  committee  was  to  re- 
port to  this  House,  I  should  liave  asked  for  a  very 
different  kind  of  proof  to  sustain  a  claim  which 
takes  $3,000  from  the  Treasury  at  the  present 
time.  I  supposed  when  I  saw  this  bill  that  proof 
had  been  produced  when  1  was  absent  from  a 
meeting  of  the  committee. 

Mr.  Speaker,  before  I  can  give  my  assent  to  a 
claim  that  is  to  take  money  from  the  Treasury  of 
the  United  States,  I  must  have  some  proof  on  which 
to  base  it,  some  foundation  on  which  it  can  rest 
more  than  the  mere  statement  of  the  claimant. 
This  may  be  a  meritorious  claim,  but  I  certainly 
have  no  knowledge  of  any  testimony  to  sustain  it; 
and  as  I  desire  to  do  no  injustice  to  the  claimant, 
and  it  is  the  duty  of  every  man  to  see  that  money 
is  not  taken  from  the  public  Treasury,  when  all 
the  money  we  can  raise  is  needed  for  other  pur- 
poses; out  of  mere  sympathy,  and  in  order  that 
the  case  may  be  more  fully  examined,  I  move  to 
recommit  the  bill  to  the  Committee  on  Foreign 
Aff'airs. 

Mr.  CRITTENDEN.  That  is  the  very  thing 
I  do  not  want  the  House  to  do.  I  want  the  House 
now  to  decide  the  case  one  way  or  the  other.  It 
is  the  misfortune  of  the  committee  that  thegentlc- 
man from  Massachusetts  was  not  present  when 
the  case  was  finally  disposed  of.  If  he  had  been, 
I  trust  we  should  have  heard  his  voice  in  support 
of  the  bill  instead  of  in  o])posilion  to  it. 

Now,  let  me  state  to  the  gentleman  what  proof 
we  considered  there  was  in  the  case.  We  had  the 
cotemporaneous  correspondence  of  our  consul 
with  his  Government,  in  which  he  states  the  ca- 
lamities from  which  he  suffered.  Is  not  that  proof, 
and  very  high  official  proof?  We  had  no  partic- 
ular items  of  the  losses  which  he  sustained;  but 
do  you  not  know,  every  one  of  you,  that  from 
these  causes  which  are  stated  in  this  correspond- 
ence great  losses  and  great  suffering  must  have 
ensued  to  these  parties?  Would  it  not  be  per- 
fectly obvious  that  these  losses  would  follow  as  a 
necessary  result?  To  be  within  a  besieged  city, 
to  be  within  the  fire  of  the  besieging  force,  to  get 
out  of  the  city  among  the  besiegers  and  besieged  — 
infidels,  barbarians — protected  by  a  guard  liitle  to 
be  relied  upon,  and  made  your  friends  only  by 
being  supported  by  yourself;  to  be  in  the  midst 
of  famine  when  men  are  perisliina;  for  food:  is  that 
no  evidence  of  hardship  and  sufFering;  is  that  no 
evidence  of  the  expense  that  must  necessarily  be 
incurred  ?  That  is  the  evidence  we  had  before  us. 

Mr.  GOOCH.  I  ask  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs  whether  the  papers  in 
the  case  which  was  passed  upon  by  the  Thirty- 
Fifih  Congress, givingMrs  McCauley  $4,200  were 
ever  found?  I  requested  the  clerk  of  the  commit- 
tee twice  to  obtain  the  papers  in  the  case  wiien  the 
claim  of  $4,200  was  granted.  He  informed  me 
that  he  had  made  search  for  them  but  could  not 
find  them;  that  they  could  not  be  obtained.  Were 
these  papers  ever  found  and  presented  to  the  com- 
mittee? 

Mr.CRlTTENDEN.  I  cannot  answer.  Icon- 
sidered  the  bill  itself  evidence  of  what  the  demand 
was.  The  demand  was  ft>r  salary  and  for  nothing 
more,  I  believe.  That  was  the  result  of  my  in- 
vestigations. I  think  that  was  the  fiici.  I  know 
my  mind  was  perfectly  satisfii-d  thai  the  claim  was 
allowed  precisely  as  the  law  expres.s»s  it,  for  sal- 
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fti-y  due,  and  not  for  bounty  nor  for  any  other 
coiisideraiion. 

Now,  Mr.  Speaker,  I  do  hope  we  may  be  .al- 
lowed to  have  the  question.  I  will  agree  to  the 
nmendment  olFercd  by  the  gentleman  from  New 
York  and  I  muslcall  the  previous  question  upon  it. 

Mr.  FENTON.  If  the  previous  question  is 
seconded,  will  the  question  be  first  on  the  motion 
to  recommit? 

The  SPEAKER.  The  nuestion  will  be  first  on 
the  motion  to  recommit, anathen  upon  the  amend- 
nii'nt  of  the  gentleman  from  New  York. 

Mr.  FENTON.  I  desire  to  move  to  commit 
this  bill  to  the  Committee  of  Claims.  I  think  that 
is  the  proper  committee  to  investigate  cases  of  this 
nature. 

The  SPEAKER.  The  motion  is  not  in  order 
pending  the  demand  for  the  previous  question. 

Mr.  GOOCH.  If  I  have  the  power  I  am  ready 
to  accept  the  amendment  of  the  gentleman  from 
New  York. 

The  SPEAKER  j)ro  tempore,  (Mr.  Phelps,  of 
Missouri,  in  the  chair.)  The  proposition  of  the 
gentleman  from  New  York  cannot  be  accepted 
pending  the  demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  motion  to  recommit  was  disagreed  to. 

Mr.  DAWES.  I  ask  whether  the  motion  of 
the  gentleman  from  New  York  is  now  in  order.' 

The  SPEAKER  pro  tempore.  It  is  not,  under 
the  operation  of  the  previous  question. 

The  amendment  proposed  by  Mr.  F.  A.  Conk- 
ling  was  agreed  to. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed,'and  read  a  third  time;  and  being  en- 
grossed, was  accordingly  read  the  third  time. 

Mr.  HOLMAN.  I  believe  the  yeas  and  nays 
were  ordered  on  the  passage  of  the  bill. 

The  SPEAKER  pro  tempore.  The  Chair  is  so 
informed. 

■     The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  48,  nays  52;  as  follows: 

YEAS— Messrs.  Daily,  Baxter,  Biddle,  Jacob  B.  Blair, 
William  G.  Brown,  Calvert,  Campbell,  Casey.  Cliambeilin, 
Cobb,  Crisfiekl,  Ciittenden,  Delano,  Duell,  Dunlap,  Gran- 
ger, Grider,  Hale,  Hall,  Haiicliett,  Harrison,  Horton,  Kel- 
)cy,  William  Kellogg,  Kerrigan,  Kiiapp,  Law,  MeKnigbt, 
Mallory,  May,  Maynard;  Menzies,Mooiliead,Nugen,  John 
S.  Phelps,  Robinson,  Edward  H.  Rollins,  Segar,  Smith, 
John  IJ.  Steele,  Stratton,  Benjamin  F.  Tliomas,  Francis 
Thomas,  Wadswortli,  Albert  S.  Wliite,  Chilton  A.  Wliite, 
and  VViokliffe— 46. 

NAYS — Messrs.  Alley,  Babbitt,  Baker,  Bingham,  Fran- 
cis P.  Blair,  Samuel  S.  Blair,  Ulake,  Buffintou,  Clements, 
Frederick  A.  Conkling,  Dawes,  Edgerton,  Edwards,  Eliot, 
Fcnton,  Fessenden,  Franchot,  Frank,  Gooch,  Goodwin, 
Haight,  Holman,  Hutchins,  Johnson,  Julian,  Lansing, 
Loomis,  Lovejoy,  McPherson,  Morris,  Noble,  Odell,  Olin, 
Timothy  G.  Phelps,  Pilce^Porter,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Sargent,  oedgwick,  Sloan,  Train,  Trimble, 
Trowbridge,  ^allandigham,  Verree,  Charles  W.  Walton, 
Wilson,  VVindom,  and  Worcester — 51. 

So  the  bill  was  rejected. 

Mr.  HOLMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  rejected;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  r-cportod  that  they  had  examined  and 
found  truly  enrolled  an  act  (S.  No.  178)  to  incor- 
porate the  Washington  and  Georgetown  Railway 
Company;  when  the  Speaker  signed  the  same. 

G.   W.   CANDEE. 

Mr.  COBB,  from  the  Committee  on  Invalid  Pen- 
sions, made  an  adverse  report  on  the  petition  of 
G.  W.  Candee,  for  bounty  land;  which  was  laid 
upon  the  table,  and  ordered  to  be  printed. 

DANIEL  WOODBURY. 

Mr.  NOBLE,  from  the  Committee  on  Patents, 
reported  a  bill  authorizing  a  rehearing  of  the  ap- 
plication of  Daniel  Woodbury,  for  the  extension 
of  his  letters  patent  for  improvements  in  horse- 
power, dated  August  26,  1846;  which  was  read  a 
first  and  second  time,  and,  with  the  accompany- 
ing report,  ordered  to  be  printed,  and  then  recom- 
mitted. 

Mr.  JOlrNSONmoved  that  the  House  adjourn. 

The  motion  was  disagreed  to. 

PRIVATE  CALENDAR. 
Mr..FENTON.     I  ask  the  unanimous  consent 


of  the  House  that  this  day,  in  the  Committee  of 
the  Whole,  be  considered  as  objection  day.  . 

There  was  no  objection,  and  it  was  so  ordered. 

Mr.  FENTON  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  House  on 
the  Private  Calendar. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  Whole  House  on  the  Pi-ivate 
Calendar,  (Mr.  Train  in  the  chair.) 

The  CHAIRMAN.  This  has  been  made  ob- 
jection day  in  the  committee  by  the  order  of  the 
House.  The  Calendar  will  be  called,  commencing 
at  the  point  where  it  was  left  off  on  the  previous 
objection  day. 

COURT  OF  CLAIMS  BILLS. 

Mr.  FENTON.  I  move  that  all  the  bills  from 
the  Court  of  Claims  be  laid  aside  to  be  reported 
to  the  House  with  the  recommendation  that  they 
be  referred  to  the  Committee  of  Claims. 

The  motion  was  agreed  to. 

NATHANIEL  McLEAN,  ETC. 

A  bill  (H.  R.  No.  277)  for  the  relief  of  Nathan- 
iel McLean,  R.  G.  Murphy,  and  C.  E.  Pland- 
reau.     [Objected  to  by  Mr.  F.  A.  Conkling.] 

JOSEPH  C.  G.  KENNEDY. 

A  bill  (H.  R.  No  278)  for  the  relief  of  J.  C.G. 
Kennedy. 

The  bill  authorizes  and  requires  the  Secretary 
of  the  Interior  to  adjust  the  accounts  of  Joseph 
C.  G.  Kennedy,  superintending  clerk  of  the  cen- 
sus, and  formerly  secretary  of  the  census  board, 
and  to  allow  him  his  salary  at  the  rate  of  ^3,000 
per  annum  for  all  services  rendered  by  him  in 
either  or  both  capacities,  deducting  therefrom  what 
he  has  already  received,  and  paying  him  the  bal- 
ance; and  that  said  Secretary  of  the  Interior  cause 
to  be  paid  to  him  ^2,000,  in.fuU  of  rent  and  dam- 
ages to  certain  buildings  rented  by  him  to  the  Sec- 
retary of  the  Interior  for  the  use  of  the  United 
States,  to  be  paid  out  of  the  fund  for  taking  the 
census. 

It  appear  that  the  Government  occupied  for  the 
Department  of  the  Interiorthe  buildings  and  prop- 
erty of  the  claimant  for  three  years,  at  an  annual 
rent  of  ^1,750,  fixed  by  referees  appointed  by  the 
Seci'etary  of  the  Interior.  It  is  also  shown  by 
the  statement  of  the  then  Secretary  of  the  Inte- 
rior, that  it  was  understood  by  him  that  the  Gov- 
ernment, when  its  occupation  ceased,  should  repair 
the  premises  and  make  good  the  damages,  as  has 
been  the  practice  theretofore.  It  is  also  in  proof 
the  premises  wei-e  damaged  to  the  amount  of  at 
least  $2,0<j0,  no  part  of  which  was  paid,  and  no 
repairs  whatever  made. 

The  census  board  was  constituted  by  act  of  3d 
March,  1840,  with  the  power  to  appoint  a  secre- 
tary, but  without  fixing  his  compensation.  (9 
Statutes,  402.)  Mr.  Kennedy  was  appointed  sec- 
retary. The  twentieth  section  of  the  act  of  May 
23,  1850,  authorized  the  allowance  to  the  secre- 
tary of  the  census  board  of  a  salary  of  j|3,000  per 
annum  "during  the  period  he  has  been  in  their 
employ."  (9  Statutes,  432.)  The  nineteenth  sec- 
tion of  the  same  act  provided  for  the  appointment 
of  a  superintending  clerk  of  the  census,  at  a  salary 
of  §2, 500  per  annum.  This  appointment  was  also 
conferred  upon  Mr.  Kennedy,  and  accepted  by 
him.  But  as  the  census  board  was  not  dissolved, 
and  as  he  still  continued  to  act  as  its  secretary,  he 
continued  to  claim  the  salary  of  jp3,000,  which  the 
Comptroller  of  the  Treasury  refused  to  allow,  on 
the  ground  that  the  office  of  secretary  of  the  cen- 
sus board  was  superseded  by  that  of  superintend- 
ing clerk  of  the  census.  In  order  to  settle  the 
question  thus  raised,  the  Secretary  of  the  Interior 
addressed  a  communication  to  the  census  board, 
inquiring  whether  they  regarded  their  labors  as 
ended  and  their  secretary  discharged  from  his  du- 
ties; to  which  the  board  responded  that  they  did 
not  consider  the  census  board  as  dissolved,  or 
Mr.  Kennedy,  its  secretary,  discharged  from  duty. 
This  cori'espondence  occurred  in  September,  1851, 
and  would  seem  to  show  that  Mr.  Kennedy  was 
still  performing  the  duties  of  secretary  of  the  cen- 
sus board,  for  at  least  sixteen  months  after  his 
entering  upon  the  duties  of  superintending  clerk, 
and  according  to  usage  was  entitled  to  the  higher 
salary  applicable,  to  either  of  the  two  offices  which 
he  filled. 


There  being  no  objection,  the  bill  was  laid  aside, 
to  be  reported  to  the  House  with  the  recommend- 
ation that  it  do  pass. 

JOHN  WILSON. 

House  report,  No.  38: 

Resolved,  That  the  Clerk  of  the  Housepay  John  Wilson, 
out  of  the  contingent  fund  oCthc  House,  tor  his  services  in 
superintending  and  directing  the  preparation  of  the  maps 
of  the  land  States  for  the  nse  of  the  Conmiiltce  on  Public 
Lands,  ordered  by  resolution  of  the  House  of  May  4,  1848, 
at  the  rate  of  .iSl,50l)  per  annum  from  May  4, 1848,  to  Janu- 
ary 14, 1852,  during  which  time  he  was  engaged  in  that  ser- 
vice. 

Mr.  HUTCHINS.  That  resolution  was  re- 
ported from  the  Committee  of  Claims,  and  I  am 
instructed  by  the  same  corqmittee  to  move  as  a 
substitute  a  bill  containing  the  same  provisions. 

The  CHAIRMAN.  That  can  only  be  done 
by  unanimous  consent. 

Mr.  HUTCHINS.  I  hope  there  will  be  no 
objection,  as  it  is  a  mere  formal  matter. 

There  was  no  objection,  and  the  substitute  was 
received  and  adopted. 

Mr.  HOLMAN.  I  wish  to  make  an  inquiry 
of  the  gentleman  fi-om  Ohio.  Did  this  man,  John 
Wilson,  hold  an  office  at  the  time  for  which  he 
asks  to  be  paid  this  salary } 

Mr.  FENTON.  I  will  answer  the  gentleman  'a 
question.  He  was  holding  an  office  at  that  time, 
but  he  claims  this  extra  pay  for  the  extra  duties 
which  he  had  to  perform. 

Mr.  HOLMAN.     What  was  his  salary  ? 

Mr.  FENTON.  Eighteen  hundred  dollars  a 
year.  It  appears,  from  the  report  of  the  commit- 
tee, that  the  facts  in  the  case  are  briefly  as  fol- 
lows: 

"Mr.  Wilson,  who  was  one  of  the  principal  clerks  of  the 
General  Land  Office,  was  selected  by  the  Clerk  of  the  House, 
with  the  consent  of  the  Commissioner  of  the  General  Land 
Office,  to  take  charge  of  the  preparation  of  those  maps,  and 
render  all  necessary  .assistance  required  for  that  purpose. 
This  selection  was  made  because  of  the  petitioner's  thor- 
ough and  general  knowledge  of  the  land  business,  indispens- 
able to  the  proper  preparation  of  these  maps,  especially  in 
the  earlier  stages  of  the  business,  where  difficulties  in  the 
surveys,  private  claims,  reservations,  and  sales  under  the 
old  credit  system  and  relief  laws  had  to  be  adjusted,  so  as 
to  be  properly  di^picted  on  the  maps. 

"  It  also  appears  that  the  regular  duties  of  the  petitioner 
were  onerous,  and  requirsd  close  attention  the  full  time 
usually  devoted  to  office  business  of  six  hours  per  day. 

"To  discharge  these  twofold  duties  it  required  constant 
labor,  on  an  average  of  double  the  ordinary  official  hours, 
during  the  time  the  petitioner  was  engaged  in  this  service; 
and  from  the  papers  it  appears  he  faitfilully  performed  that 
labor,  and  that  the  service,  thus  rendered  the  House,  from 
the  knowledge  required  and  the  time  devoted  to  it,  was 
fully  as  valuable  as  that  which  he  rendered  to  the  Govern- 
jnent  in  his  official  capacity.  The  committee  consider  this 
claim  just  and  equitable ;  that  it  does  not  come  within  any 
of  the  prohibitions  made  by  the  several  laws  on  this  sub- 
ject." 

Mr.  ELY.     I  object. 

FREDERICK  A.  BEELEN. 

A  bill  (H.  R.  No.  303)  for  the  relief  of  Fred- 
erick A.  Beelen. 

Mr.  HOLMAN.  That  case  is  founded  upon  a 
change  of  salary  by  Congress.  As  I  believe  Con- 
gress has  not  only  the  right,  but  that  i/.,fg)its  duty 
to  reduce  salaries,  I  object  to  the  bill. 

SPANISH  BARK  PROVIDENCIA. 

A  bill  (H.  R.  No.  305)  for  the  relief  of  the  own- 
ers, officers,  and  crew  of  the  Spanish  bark  Prov- 
idencia. 

The  CHAIRMAN.  A  similar  bill  has  passed 
both  Houses  of  Congress  and  become  a  law;  and 
if  there  be  no  objection ,  this  bill  will  be  laid  aside, 
to  be  reported  to  the  House  with  the  recommend- 
ation that  it  be  laid  upon  the  table. 

There  was  no  objection,  and  it  was  so  ordered. 

SYLVANUS  BURNHAM. 

A  bill  (H.  R.  No.  327)  for  the  relief  of  Sylvanus 
Burnham. 

The  bill  authorizes  atid  requires  the  Secretary 
of  War  to  place  the  name  of  Sylvanus  Burnham 
upon  the  roll  of  invalid  pensioners,  and  cause  to 
be  paid  to  him  eight  dollai-s  per  month,  out  of  any 
moneys  not  otherwise  appropriated,  commencing 
from  and  after  the  14th  day  of  November,  1858, 
and  to  continue  during  his  natural  life. 

It  appears  that  Sylvanus  Burnham  was  a  private 
soldier  in  the  Indian  war,  under  General  Wayne, 
for  three  years,  fiom  February  28,  1792,  and  was 
honorably  discharged.  While  engaged  in  the  dis- 
charge of  his  duties  as  such  soldier  he  was  injured 
by  the  explosion  of  a  canister  of  powder.  By  this 
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explosion  liis  fdce  was  burned  and  liis  eyes  nearly 
ruined.  So  seriously  was  liis  sight  impaired  ihal 
for  the  last  forty  years  he  has  been  unable  to 
read.  He  had  received  no  pension,  nor  even  a 
bounty  land  warrant,  at  the  date  of  his  applica- 
tion. 

Mr.  DUELL.  I  move  to  strike  out  "  Secretary 
of  War,"  and  in  lieu  thereof  to  insert  "  Secretary 
of  the  Interior." 

The  amendment  was  agreed  to;  and  the  bill, as 
nmended,  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

LOUISA  ABERT  BYRNE. 

A  bill  (H.  R.  No.  328)  for  the  relief  of  Louisa 
Abert  Byrne. 

Tlie  bill  provides  that  the  Secretary  of  the  In- 
terior place  the  name  of  Louisa  Abert  Byrne, 
widow  of  the  late  Surgeon  Bernard  iVI.  Byrne,  of 
the  United  States  Army,  on  the  pension  roil,  at 
the  rate  of  forty  dollars  per  month,  from  the  6th 
of  September,  1860,  for  and  during  her  natural 
life. 

It  appears  that  the  petitioner  is  the  widow  of 
Bernard  M.  Byrne,  who  was  a  surgeon  in  the  reg- 
ular Army,  and  who  died  of  yellow  fever  at  Fort 
Moultrie,  in  I860,  while  in  the  discharge  of  his 
duty;  that  she  has  three  young  children,  and  asks 
a  pension  of  the  Government. 

Mr.  HOLM  AN.  1  move,  instead  of  forty  dol- 
lars a  month ,  the  bill  provide  for  only  eight  dollars 
a  month. 

The  amendment  was  agreed  to. 

The  bill,  as  amended,  was  laid  aside,  to  be 
reported  to  the  House  with  the  recommendation 
that  it  do  pass. 

MILO  SDTLIFF,  ETC. 

A  bill  (H.  R.  No.  330)  for  the  relief  of  Milo 
SutlifF  and  Levi  H.  Case.  [Objected  to  by  Mr. 
Holm  AN.] 

HEIRS  OF  JOHN  DENHAM,  ETC. 

A  bill  (H.  R.  No.  339)  for  the  benefit  of  the 
heirs  and  administrators  of  John  Denham  and 
George  Townley,  deceased.  [Objected  to  by  Mr. 
Maynaud.] 

HEIRS  OP  CAPTAIN  JOHN  MOUNTJOY. 

A  bill  (H.  R.  No.  340)  for  the  benefit  of  the 
legal  heirs  and  representatives  of  Captain  John 
Mounijoy,  deceased,  an  officer  of  the  army  of  the 
Revolution.  [Objected  to  by  Mr.  F.  A.  Conk- 
ling.^ 

A.  H.  JONES  AND  II,  M.  C.  BROWN. 

A  bill  (H.  R.  No.  349)  for  the  relief  of  A.  H. 
Jones  and  H.  M.  C.  Brown.   [Objected  to  by  Mr. 

HOLMAN.] 

JOHN  B.   MOTLEY. 

A  bill  (H.R.No.359)for  the  relief  of  John  B. 
Motley. 

This  bill  provides  that  ^298  87  be  appropriated 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  paid  to  John  B.  Motley,  of 
Omaha  '(Sii.y,  in  the  Territory  of  Nebraska,  for 
compensation  in  full  for  his  services  as  acting  Sec- 
retary of  said  Territory  from  March  23  to  July 
12,  1858. 

Mr.  LOVEJOY.  This  is  a  just  bill  and  ought 
to  be  passed.  It  provides  for  paying  Mr.  Motley 
the  salary  of  Secretary  of  Nebraska  Territory 
during  the  time  that  he  discharged  the  duties  of 
that  oflice. 

Mr.  F.  A.  CONKLING.  I  ask  for  the  reading 
of  the  report. 

Mr.  LOVEJOY.  There  is  no  report  in  this 
case;  bijt  my  colleague  [Mr.  Richardson]  can 
state  life  facts  from  liis  own  knowledge 

Mr.  RICHARDSON.  During  the  time  I  was 
Go  vcrnor  of  Nebraska,  Secretary  Cummings  died. 
This  man  Motley  was  in  the  office  of  the  Secre- 
tary, and  1  appointed  him  Secretary  in  the  place 
of  Mr.  Cummings,  but  the  authorities  here  re- 
fused to  pay  him  the  salary  of  Secretary.  The 
bill  only  provides  for  some  $289,  which  Mr.  Mot- 
ley is  justly  entitled  to. 

Mr.  HOLMAN.  What  is  the  salary  of  the 
Secretary  of  Nebraska? 

Mr.  RICHARDSON.   Two  thousand  dollars. 

Mr.  HOLMAN.  Was  any  other  person  paid 
the  salary  of  Secretary  during  the  time  for  wliich 
we  propose  to  make  this  allowance.'' 

Mr.  RICHARDSON.     No,  sir. 


The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  thai  it  do  pass. 

EDWIN  W.JONES. 

A  bill  (H.  R.  No.  363)  for  the  relief  of  Edwin 
"W.  Jones. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Interior  to  place  the  name  of  Edwin  W. 
Jones  on  the  roll  of  invalid  pensioners  of  the  Uni- 
ted States,  and  that  he  be  paid  at  the  rate  of  eight 
dollars  per  month  from  the  4th  of  March,  1859. 

By  the  report  it  is  shown  that  the  petitioner 
was  a  private  in  company  B,  fifth  infantry.  Uni- 
ted States  Army,  in  the  late  war  with  Mexico. 
It  appears  from  the  certificate  of  Dr.  Coolidge, 
the  Army  surgeon,  that  on  the  20th  of  April, 
1848,  the  petitioner  was  honorably  discharged  on 
account  of  general  debility.  It  appears  that  he  was 
attacked  with  diarrhoea,  whicii  became  chronic, 
and  up  to  the  29th  of  December,  1859,  has  con- 
tinued upon  him;  and  by  the  proof  of  three  re- 
spectable surgeons  he  is  now  perfectly  prostrated 
from  the  effect,  and  unable  to  perform  manual 
labor.  The  proof  shows  that  there  is  every  prob- 
ability the  disease  will  continue  during  life. 

Mr.  HOLMAN.  I  move  to  amend  the  bill  by 
striking  out  "  4th  day  of  March,  1859,"  and  in- 
serting "  16ih  day  of  May,  18G2."  It  has  not 
been  the  policy  of  the  Government  to  go  back 
with  these  ]iensions. 

The  amendment  was  agreed  to. 

Mr.  F.  A.  CONKLING.  I  desire  to  make  an 
inquiry  in  reference  to  this  case.  It  is,  why  this 
pensioner  Jones  does  not  draw  his  pension  in 
conformity  with  the  existing  provisions  of  law 
from  the  Commisssioner  of  Pensions.' 

Mr.  WOOD.  I  will  state  that  when  the  pen- 
sioner was  discharged  from  the  hospital,  he  was 
suffering  so  much  that  he  neglected  to  get  the  cer- 
tificate of  the  surgeon  of  the  regiment. 

Mr.  F.  A.  CONKLING.  Has  that  additional 
evidence  been  supplied? 

Mr.  WOOD.     It  has. 

No  objection  being  made,  the  bill  was  laid  aside, 
to  be  reported  to  the  House. 

ROBERT  F.  WINSLOW. 

A  bill  (H.  R.  No.  379)  for  the  relief  of  Robert 
F.  Winslow. 

The  bill  was  read. 

Mr.  HOLMAN.  As  this  is  one  of  those  cases 
— and  there  are  many  other  such — which  are  cov- 
ered by  the  general  bill  reported  by  the  gentleman 
from  New  York  from  the  Committee  of  Claims, 
1  object  to  it. 

Mr.  RICHARDSON.  The  gentleman  from 
Indiana  is  mistaken  about  this  case  being  covered 
by  the  general  bill  to  whicli  he  has  referred.  I  do 
not  suppose  that  any  case  similar  to  this  has  oc- 
curred during  the  progress  of  this  rebellion.  The 
case  fs  this:  Winslow  raised  some  six  or  seven 
hundred  men 

Mr.  F.  A.  CONKLING.  Who  gave  the  au- 
thority to  raise  them. 

Mr.  RICHARDSON.  The  Secretary  of  War, 
Mr.  Cameron.  He  went  on  under  that  authority 
and  raised  his  men,  and  in  consequence  of  some 
causes,  for  which  he  was  not  responsible  and  for 
which  he  could  not  be  responsible,  they  were  di- 
verted from  his  command  and  given  to  another. 

Mr.  LOVEJOY.  Let  me  also  say  that  he  had 
authority  from  the  Governor  of  the  State. 

Mr.  RICHARDSON.     Yes,  sir;  he  also  had 
authority  from  the  Governor,  as  my  colleague 
says.     He  was  doubly  armed  and  his  cause  was 
just. 
■    Mr.  TRIMBLE.     I  object. 

ABELARD  GUTHRIE. 
A  bill(H.R.No.  38])  for  the  relief  of  Abelard 
Guthrie.     [Objected  to  by  Mr.  Blake.] 

MARTIN  F.  CONWAY. 

A  bill  (H.R.  No.  398)  for  the  relief  of  Martin 
F.  Conway. 

The  bill,  which  was  read,  directs  that  there  be 
paid  to  Martin  F.  Conway  the  sum  of  $4,023  GO, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  as  additional  compensation  and 
mileage  to  him  as  a  Representative  in  the  Thirty- 
Sixth  Congress  from  the  State  of  Kansas. 

Mr.  MENZIES.  1  desire  to  offer  an  amend- 
ment to  this  bill.  It  is  to  reduce  the  amount 
stated  in  the  bill  to  $3,176  20.    This  amendment 


is  suggested  to  me  by  a  fact  which  came  to  my 
knowledge  after  the  report  was  made, and  I  have 
not  had  an  opportunity  to  bring  the  matter  before 
the  Committee  of  Elections.  The  committee  be- 
lieved that  it  was  equitable  to  pay  Mr.  Conway 
for  services  as  Representative  in  the  Thirty-Sixth 
Congress  from  the  time  when  it  was  believed  that 
Kansas  should  have  been  admitted  asaState;  and 
one  mileage  which  he  had  not  received.  The 
mileage  paid  is  $1,273  60.  1  ascertained,  by  look- 
ing at  the  books  at  theT'reasury  Department,  that 
the  mileage  which  he  did  receive  for  the  Tliirty- 
Sixth  Congress  was  $2,080.  Our  Committee  on 
Mileage  have  ascertained  that  errors  used  to  be 
committed  in  giving  mileage  to  the  Delegates  and 
Representatives  from  Kan.sas,  as  well  as  to  those 
from  a  good  many  other  parts  of  the  country;  and 
it  is  nothing  but  equity  now  that  the  excess  re- 
ceived by  Mr.  Conway  then  should  be  credited 
upon  this  bill  now.  Instead  of  having  received 
$250  on  his  pay,  he  received  $291:  and  that  differ- 
ence of  forty-one  dollars  added  to  $806  40,  the 
excess  of  mileage  received,  makes  $847  40,  which 
deducted  from  the  amount  proposed  in  the  bill 
originally,  leaves  the  amount  1  propose  to  sub- 
stitute. 
The  amendment  was  agreed  to. 

Mr.  McKNlGHT.     Really,  Mr.  Chairman,  I 

cannot  see  the  force  or  righteousness  of  the  argu- 
ment which  is  used  in  this  case.  The  gentleman 
comes  here  and  claims  a  seat  as  Representative 
from  Kansas  before  Kansas  was  admitted  as  a 
State.  I  most  decidedly  object  to  that. 
Mr.  JOHNSON.     I  object  to  the  bill. 

DISPUTED  LAND  TITLES  IN  MAINE. 

A  bill  (H.  R.  No.  399)  to  provide  for  the  quiet- 
ing of  certain  land  titles  in  the  late  disputed  ter- 
ritory in  the  State  of  Maine,  and  for  other  pur- 
poses. 

The  bill  was  read. 

Mr.  HOLMAN.  I  move  that  the  committee 
do  now  rise. 

Mr.  SARGENT.  I  give  notice  that  I  shall 
object  to  all  other  private  bills. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Train  reported  that  the 
committee  had,  according  to  order,  had  the  Private 
Calendar  under  consideration,  and  had  ordered 
him  to  report  certain  bills  to  the  House,  some 
with  and  some  without  amendments,  with  a  recom- 
mendation that  they  do  pass. 

Mr.  FENTON.  I  move  the  previous  question 
upon  the  passage  of  the  bills. 

Mr.  RICHARDSON.  1  suggest  to  the  gentle- 
man from  New  York  not  to  c^ll  the  previous  ques- 
tion, and  we  will  pass  all  the  bills  in*  few  min- 
utes. 

JOSEPH  C.  G.  KENNEDY. 

The  bill  of  the  House  (No.  278)  for  the  relief 
of  Joseph  C.  G.  Kennedy,  reported  from  the  Com- 
mittee of  the  Whole  without  amendment,  was  or- 
dered to  be  engrossed,  and  read  a  third  time;  and 
being  engrossed,  it  was  accordingly  read  the  third 
time,  and  passed. 

JOHN  B.  MOTLEY. 

The  bill  of  the  House  (No.  359)  for  the  relief 
of  John  B.  Motley,  reported  from  the  Committee 
of  the  Whole  without  amendment,  was  ordered 
to  be  engrossed  and  read  a  third  time;  and  being 
engrossed,  it  was  accordingly  read  the  third  time, 
and  passed. 

SYLVANUS  BURNHAM. 

The  bill  of  the  House  (No.  237)  for  the  relief 
of  Sylvaiuis  Bui-nhain,  reported  from  the  Com- 
mittee of  the  Whole  with  an  amendment,  was 
taken  up. 

The  amendment  was  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  lime,  and  passed. 

LOUISA  ABERT  BYRNE. 

The  bill  of  the  House  (No.  328)  for  the  relief 
of  Louisa  Abert  Byrne,  reported  from  The  Com- 
mittee of  the  Whole  witli  an  amend  mefHt^as  next 
taken  up. 

The  amendment,  which  was  reported,  was  to 
strike  out  "  forty"  and  insert  "eight,"  so  that  it 
will  read  "eight  dollars  per  month." 
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Mr.  STRATTON.  I  trust  the  amendment  will 
not  be  adopted  by  the  House.  If  the  person  for 
whose  benefit  this  bill  is  proposed  is  entitled  -to 
anything  she  is  entitled  to  what  was  originally 
reported  by  the  committee — forty  dollars  a  month. 
The  amendment  adopted  by  the  Committee  of  the 
Whole  reduces  the  amount  to  the  pension  of  a 
private.  Her  husband  was  a  surgeon  in  the  Army 
of  the  United  States,  and  she  is  entitled  to  the  pen- 
sion originally  reported. 

NAVAL  APPROPRIATION  BILL. 

Mr.  MORRILL,  of  Vermont.  I  merely  desire 
to  enter  a  motion  to  reconsider  the  vote  by  which 
the  naval  appropriation  bill  was  referred  to  the 
Committee  on  Naval  Affairs. 

The  motion  was  entered. 

LOUISA  ABERT  BYRNE — AGAIN. 

Mr.  HOLM  AN.  This  bill  itself  appropriates 
ten  dollars  more  per  month  than  is  allowed  by 
the  general  law  to  the  wife  of  any  soldier  or  offi- 
cer in  the  service  of  the  country.  The  bill  imme- 
diately preceding  the  one  on  the  Calendar  gives 
a  pension  to  a  soldier  disabled  for  life  of  only 
eight  dollars  a  month.  Now,  this  case  isnotclearly 
made  out  so  far  as  the  evidence  is  concerned;  but 
allowing  that  it  was,  it  seems  to  me  that  this  case 
should  be  put  upon  the  same  foSting  as  that  of  a 
soldier  disabled  for  life;  and  it  strikes  me  there 
can  be  no  possible  ground  for  not  passing  the 
amendment. 

Mr.  RICHARDSON.  I  would  say  to  the  gen- 
tleman from  Indiana,  that  if  the  proof  in  this  case 
is  not  clear  and  satisfactory,  we  ought  not  to  pay 
anything.  If  it  is  satisfactory  and  we  pay  any- 
thing, I  see  no  reason  why  we  should  depart  from 
the  uniform  practice  heretofore  established.  We 
make  a  distinction  between  the  pay  of  officers  and 
men.  That  is  right  and  proper.  The  officer  who 
commands  is  presumed  to  have  qualified  himself 
for  command.  That  has  taken  time  and  taken 
money.  The  surgeon  who  Dractices  in  the  Army 
of  the  United  States  has  spent  a  large  portion  of 
his  youth,  and  all  his  estate,  to  qualify  himself  as 
surgeon;  and  when  he  enters  the  Army  of  the 
United  States  and  dies,  there  is  no  reason  why  his 
widow  should  not  receive  one  half  his  pay. 

Mr.  HOLMAN.  The  gentleman  says  if  the 
case  is  not  clear.  Congress  ought  not  to  grant  the 
relief  prayed  for.  I  have  simply  this  to  say  to 
that:  if  the  case  was  clearly  made  out,  there  is  no 
necessity  for  applying  to  Congress  for  relief.  The 
general  pension  law  would  grant  the  relief.  I  un- 
derstand that  the  cases  which  come  before  Con- 
gress for  consideration  are  those  where  the  proof 
is  not  sufficient.  When  the  Committee  on  Pen- 
sions finds  a  case  insufficiently  made  out,  then 
Congress,  in  its  bounty,  without  reference  to  the 
strict  rules  of  law,  determines,  under  all  the  cir- 
cumstances, what  pension  shall  be  granted. 

Mr.  PHELPS,  of  Missouri.  I  hope  the  amend- 
ment proposed  by  the  gentleman  from  Indiana 
[Mr.  Holman]  will  not  be  adopted;  but  I  am  of 
the  opinion  that  the  committee  has  fixed  too  large 
a  sum  for  the  monthly  pension  of  this  widow.  It 
I  am  rightly  informed,  her  husband  held  the  rank 
either  of  major  by  brevet  or  of  major  in  the  line, 
and  if  that  is  the  case,  the  bill  should  be  made  to 
conform  to  the  law  in  relation  to  the  pensioning 
of  such  officers.  This  pension,  I  believe,  is  either 
twenty-five  or  thirty  dollars  per  month,  which  is, 
I  think,  the  highest  pension  which,  under  our 
pension  laws,  can  be  paid  to  any  commissioned 
officer  who  may  die  in  the  service  of  his  country 
or  in  the  line  of  his  duty.  This  bill  fixes  the  pen- 
sion at  forty  dollars.  1  do  not  know  whether  the 
pension  of  a  major  is  twenty-five  dollars  or  thirty 
dollars  a  month.  The  Committee  on  Invalid  Pen- 
sions ought  to  be  familiar  with  the  law. 

Mr.  HOLMAN.  I  will  say  to  the  gentleman 
from  Missouri  that  a  bill  has  already  passed  fix- 
ing the  pension  of  a  major  at  twenty-five  dollars 
per  month. 

Mr.  PHELPS,  of  Missouri.  Then  I  move  to 
amend  the  amendment  of  the  gentleman  from  In- 
diana by  striking  out  "  eight  dollars,"  and  insert- 
ing "  twenty-five  dollars." 

Mr.  FENTON.  I  demand  the  previous  ques- 
tion on  the  several  bills  and  pending  amendments. 

Mr.  WHITE,  of  Indiana.  I  rise  to  a  question 
of  order.  Is  it  competent  to  move  the  previous 
question  on  more  than  one  bill  at  a  time? 

The  SPEAKER,.    Not  if  objection  is  made. 


Mr.  WHITE,  of  Indiana.     Then  I  object. 

Mr.  FENTON.  I  call  the  previous  question 
on  the  pending  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  then  adopted. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

EDWIN  W.  JONES. 

The  bill  of  the  House  (No.  363)  for  the  relief 
of  Edwin  W.  Jones  was  reported  from  the  Com- 
mittee of  the  Whole  House  with  the- following 
amendment:  strike  out  tlie  words  "  4th  day  of 
March,  1849,"  and  insert  in  lieu  thereof  "  16th 
day  of  May,  1862." 

Mr.  WHITE,  of  Indiana.  This  is  a  case  that 
I  know  nothing  of,  except  from  the  reading  of  the 
report,  which  interested  me.  It  seems  that  this 
poor  soldier  contracted  in  the  Mexican  waralife- 
long  disease,  and  that  he  is  now  bed-ridden  from 
chronic  diarrhoea,  from  which  he  will  never  re- 
cover, and  from  which  he  has  been  suffering  for 
five  or  six  years.  I  do  not  believe  the  House 
ought  to  concur  in  the  amendment  cutting  off  his 
poor,  pitiful  pension  for  three  years,  during  which 
he  has  been  laboring  under  this  disability.  1  hope 
the  amendment  will  not  be  agreed  to. 

Mr.  DUELL.  I  believe  that  it  has  been  the 
uniform  practice  of  Congress  to  fix  the  date  of  the 
commencement  of  an  invalid  pension  at  the  date 
of  the  passage  of  the  bill  itself,  and  not  from  the 
date  of  the  disability.  1  presume  that  was  the  rea- 
son why  the  gentleman  from  Indiana  [Mr.  Hol- 
man] offered  this  amendment,  and  I  hope  it  will 
be  concurred  in. 

Mr.  PIOLMAN.  The  practice  has  been  so  uni- 
form that  I  have  seldom  known  a  bill  to  pass  here, 
except  under  peculiar  circumstances,  where  the 
pension  was  dated  back.  The  same  principle  was 
adopted  in  the  general  pension  bill  which  passed 
a  few  days  since.  I  think,  myself,  that  the  pen- 
sion ought  to  date  back  to  the  time  wh'en  the  dis- 
ability was  incurred;  but  the  other  has  been  the 
uniform  policy  of  Congress.  The  exceptions  have 
been  rare. 

Mr.  DUELL.  That  has  not  only  been  the  prac- 
tice here  in  Congress,  but  it  is  also  the  practice 
before  the  Commissioner  of  Pensions. 

Mr.  KELLOGG,  of  Illinois.  If  it  has  been  the 
practice  to  fix  the  time  of  the  commencement  of 
a  pension  at  the  dateof  the  passage  of  the  bill,  it 
may  have  been  well  thus  far,  but  a  practice  or  a 
precedent  should  never  so  far  govern  our  action 
as  to  induce  us  to  do  manifest  injustice.  It  is  very 
clear,  from  the  statement  of  the  gentleman  from 
Indiana,  [Mr.  White,]  that  this  disability  is  of 
that  character  that  calls  loudly  upon  us  for  the 
passage  of  this  bill,  giving  the  applicanta  pension 
back  to  the  time  of  the  disability.  I  do  hope, 
therefore,  that  this  House  will  not  follow  what 
they  esteem  to  have  been  a  custom  or  precedent 
blindly,  when  simple  justice,  and  fair,  honest 
dealing  require  that  a  different  course  should  be 
pursued. 

Mr.  HARRISON.  The  gentleman  from  In- 
diana [Mr.  Holman]  is  mistaken  in  supposing 
that  the  practice  has  been  uniform  in  the  particu- 
lar which  he  mentions.  The  Committee  on  In- 
valid Pensions  had  occasion,  shortly  after  the 
meeting  of  the  present  Congress,  to  examine  the 
subject  somewhat;  and,  after  examining  the  pre- 
cedents as  well  as  the  reasons  for  and  against  the 
establishment  of  a  uniform  rule  in  the  premises, 
the  committee  concluded  to  adopt  the  practice, 
whenever  they  found  an  application  to  be  merito- 
rious, of  examining  and  deciding  at  what  time 
the  pension  ought  to  commence.  They  were  con- 
vinced that  justice  cannot  be  done  either  to  ap- 
plicants for  invalid  pensions  or  the  Government 
by  the  establishment  of  an  inflexible  rule. 

Mr.  HOLMAN.  I  would  inquire  whether  that 
rule  is  not  uniform,  so  far  as  the  general  legisla- 
tion of  Congress  is  concerned,  and  whether,  in 
the  greater  number  of  the  bills  which  have  passed 
Congress  granting  pensions  in  special  cases,  the 
practice  has  not  prevailed  of  allowing  the  pension 
to  begin  only  at  the  time  of  the  enactment  of  the 
law? 

Mr.  HARRISON.  Probably  that  is  true  as  to 
a  majority  of  the  cases;  but  there  are  certainly 
numerous  exceptions  to  the  general  practice  that 


may  have  prevailed;  and  from  that  fact,  as  well 
as  to  do  justice  as  nearly  as  may  be  in  each  case, 
the  committee  have  concluded  to  examine  and 
pass  upon  the  question  as  to  when  a  pension  shall 
begin  in  every  instance  where  a  bill  is  reported. 
The  best  general  rule  probably  would  be  to  pro- 
vide that  an  invalid  pension  shall  commence  from 
the  presentation  of  the  petition  of  the  applicant. 
During  this  Congress  the  committee  have  not  re- 
ported a  bill  allowing  the  pension  to  begin  at  an 
earlier  date. 

Mr.  RICHARDSON.  I  understand  the  correct 
rule  in  a  case  of  this  sort  to  be  the  same  as  ob- 
tains in  cases  where  the  Government  pays  money. 
The  pension  ought  certainly  and  clearly  to  date 
back  to  the  time  when  the  application  was  made 
or  the  disability  incurred.  This  Government  has 
repeatedly  paid  interest  upon  money  from  the 
date  at  which  the  application  for  that  money  was 
made. 

Mr.  HARRISON.  The  gentleman  from  Illi- 
nois will  allow  me  to  suggest  that  the  rule  pre- 
vailing in  the  Pension  Office  is  that  the  pension 
shall  commence  from  the  completion  of  the  proofs 
and  not  from  the  decision  of  the  case. 

Mr.  RICHARDSON.  I  was  just  going  to  re- 
fer to  that  very  point,  and  I  think  that  rule  full 
strict.  There  is  no  reason  why  the  pension  should 
not  commence  at  the  date  of  the  application — none 
in  equity,  and  none  certainly  in  justice. 

Mr.  LOOMIS.  I  would  say  to  the  gentleman 
that  the  application  for  this  pension,  to  my  knowl-  ■ 
edge,  was  presented  during  the  first  session  of  the 
last  Congress,  and  during  that  session  the  com- 
mittee reported  upon  it  favorably,  as  they  have 
done  during  the  present  Congress. 

Mr.  RICHARDSON.  Do  I  understand  the  bill 
as  proposing  to  go  back  further  than  the  time  when 
application  for  p*  sion  was  made? 

Mr.  WHITE,  of  Indiana.  The  bill  goes  back 
to  1859;  and  the  amendment  makes  it  commence 
in  1862.  I  think  the  amendment  ought  not  to  be 
adopted. 

Mr.  RICHARDSON.  If  we  could  ascertain 
the  date  when  the  application  was  first  made  for 
a  pension,  that  would  be,  in  my  judgment,  the 
proper  time  for  the  pension  to  commence. 

Mr.  FENTON.  I  demand  the  previous  ques- 
tion on  the  pending  amendment.  ■- 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  which  was  on  agreeing  to 
the  amendment. 

The  SPEAKER  ordered  teirers;  and  appointed 
Messrs.  Fenton,  and  Kellogg  of  Michigan. 

The  House  divided;  and  the  tellers  reported — 
ayes  36,  noes  59. 

So  the  amendment  was  rejected. 

Mr.  CRAVENS.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  not  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  FENTON  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and' the 
main  question  ordered,  and  under  its  operation  the 
bill  was  passed. 

Mr.  WHITE,  of  Indiana,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed,  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table*. 

The  latter  motion  was  agreed  to. 

SPANISH  BARK  PROVIDENCIA. 

House  bill  No.  305,  for  the  relief  of  the  owners, 
officers,  and  crew  of  the  Spanish  bark  Providencia, 
reported  from  the  Committee  of  the  Whole  House, 
with  a  recommendation  that  it  be  laid  on  the  table. 

It  was  so  ordered. 

COURT  OF  CLAIMS  REPORTS. 

Reports  from  the  Court  of  Claims,  reported  from 
the  Committee  of  the  Whole  House  with  a  rec- 
ommendation that  they  be  referred  to  the  Com- 
mittee of  Claims. 

It  was  so  ordered. 

Mr.  FENTON  moved  to  reconsider  the  several 
votes  by  which  the  bills  and  reports  wore  severally 
disposed  of;  and  also  moved  to  lay  the  motion  to 
reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  RICHARDSON, 
(at  fifteen  minutes  past  four  o'clock,  p.  m.,)  the 
House  adjourned  till  Monday  next. 
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IN  SENATE. 
Monday,  JV/ai/  19,  1862. 
Prayer  by  the  Cliaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Friday  last  was  read  and  ap- 

P''°^'='^-  PETITIONS. 

The  PRESIDENT  pro  tempore  presented  a 
petition  of  mcrchiuns  of  New  York,  praying  for 
the  passage  of  a  law  establishing  a  uniform  sys- 
tem of  bankruptcy  throughout  the  United  States; 
which  was  referred  to  the  Committee  on  tlie  Ju- 
diciary. 

iVlr.  COWAN  presented  three  petitions  of  citi- 
zens of  Pliiladelphia,  praying  for  the  passage  of  a 
general  uniform  bankrupt  law;  which  were  referred 
to  the  Committee  on  the  Judiciary. 

He  also  jsrcscnted  a  petition  of  citizens  of  Car- 
bon county,  Pennsylvania,  praying  for  a  reduc- 
tion of  the  proposed  tax  on  coal;  which  was  or- 
dered to  lie  on  the  table. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  York,  praying  Congress  to  adopt  such 
measures  "  as  will  insure  emancipation  to  all  the 
people  tiiroughout  the  whole  land,  and  thus  com- 
plete the 'work  which  the  Revolution  began;" 
wiiich  was  ordered  to  lie  on  the  table. 

PAPIiUS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  FESSENDEN,  it  was 
Ordered.  That  tlie  petition  and  accninpaiiying  papers  of 

J.  W.  Dyer,  A.  L.  Dyer,  and  W.  \V.  Dyer,  prayiiii;tliat  tlic 
r  amount  of  tonnaije  duties  exacted  from  tliesliip  Corinthian 

may  l)c  refunded,  on  the  files  of  the  Senate,  be  referred  to 

the  Coniniittce  on  Couinierec. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  liad  passed  the  followi^  bills,  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  278)  for  the  relief  of  Joseph  C.  G. 
Kennedy; 

A  bill  (No.  327)  for  the  relief  of  Syl  vanus  Burn- 
ham  ; 

A  bill  (No.  328)  for  the  relief  of  Louisa  Albert 
Byrne; 

A  bill  (No.  359)  for  the  relief  of  John  B.  Mot- 
ley; 

A  bill  (No.  363)  for  the  relief  of  Edwin  W. 
Jones; 

A  bill  (No.  482)  for  the  relief  of  congressional 
township  No.  8  south,  of  range  No.  3  east,  in  Mer- 
cer county,  Ohio;  and 

A  bill  (No.  485)  for  the  relief  of  Philip  Lans- 
dale,  surgeon  United  States  Navy. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
followingem-olled  billsand  joint  resolution;  which 
thereupon  received  the  signature  of  the  President 
pro  tempore: 

A  bill  (S.  No.  222)  to  pi-ovide  for  the  codifica- 
tion and  revision  of  the  laws  of  the  District  of 
Columbia; 

A  bill  (S.  No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary  schools  through- 
out the  county  of  Washington,  in  the  District  of 
Columbia,  without  the  limits  of  the  cities  of  Wash- 
ington and  Georgetown,  and  for  other  purposes; 

A  bill  (S.  No.  271)  prescribing  the  qualification 
ctf  electors  in  the  cities  of  Washington  and  George- 
town, in  the  District  of  Columbia; 

A  bill  (S.  No.  304)  to  authorize  the  appoint- 
ment of  medical  storekeepers  and  chaplains  of 
hospitals; 

A  joint  resolution  (S.  No.  67)  in  relation  to 
the  claim  of  Marshall  0.  Roberts,  for  the  loss  of 
the  steamer  Star  of  the  West; 

A  bill  (H.  R.  No.  125)  to  secure  homesteads 
to  actual  settlers  on  the  public  domain; 

A  bill  (H.  R.  No.  388)  making  appropriations 
to  reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  of  tin;  Treasury,  including  compen- 
sation for  additional  clerks  who  may  be  cniployod 
according  to  the  exigencies  of  the  publi<-  service, 
and  for  temporary  clerks  for  the  currcnit  fiscal 
year,  and  for  the  year  ending  June  30,  1863;  and 
to  |^W)vide  for  the  (nnployment  of  adclnional  clerks 
in  the  office  of  the  Assistant  Treasurer  at  St. 
Louis;  and 

A  1)111  (H.  R.No.  44G)  supplementary  to  an  act 
approved  on  the  13tli  July,  Itiijl,  cniiiled  "  An  act 
to  provide  for  the  collection  of  duties  on  imports, 
iaid  for  other  purposes." 


NOTICE  OF  A  BILL. 
Mr.  HOWE.    I  wish  to  give  notice  that  to-mor- 
row I  shall  ask  leave  to  introduce  a  bill  to  aid  in 
restoring  order  and  preserving  the  public  peace 
within  the  insurrectionary  districts. 

BILLS  INTRODUCED. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
316)  to  provide  for  the  payment  of  fines  and  pen- 
alties collected  by  or  paid  to  the  justices  of  the 
peace  of  the  District  of  Columbia,  under  the  acts 
(iC  Congress  approved  tlie  3d  and  5th  of  August, 
1851,  and  for  other  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  LATHAM  asked,  and  by  unanimous  con- 
sent obtained, leave  to  introduce  a  bill  (S.  No.  318) 
for  relief  in  the  land  claims  in  California,  known 
as  claims  of  Francisco  Soberanes  to  a  tract  of 
land  known  as  Sanjonde  Santa  Rita,  and  of  Joseph 
S.  Alemany  to  the  mission  San  Francisco  Solano; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

AIDS-DE-CAMP  TO  GENERALS. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to; 

Resolfcd,  That  tlie  Secretary  of  War  be  directed  to  com- 
municate to  tlie  Senate  the  names  of  the  several  persons 
appointed  additional  aids-decamp  under  the  act  of  Con- 
gress approved  August  .5,  1891,  the  date  of  their  appoint- 
ment, where  now  employed,  to  the  staff  of  what  general 
officer  attached,  and  upon  the  recommendation  of  what 
general  officer  appointed. 

SLAVE  TRADE. 

Mr.  WILSON,  of  Massachusetts.  I  ask  leave 
to  submit  two  resolutions;  and  as  they  are  reso- 
lutions calling  for  information,  I  hope  there  will 
be  no  objection  to  their  consideration: 

Resolocd,  That  the  Secretary  of  the  Interior  be  directed 
to  furnish  the  Senate  with  the  names  and  the  number  of 
vessels  engaged  in  the  slave  trade  in  the  southern  district 
of  New  York,  that  have  been  arrested  and  bonded  from  the 
1st  (lay  of  May,  1852,  to  the  1st  day  of  May,  1852;  together 
with  the  names  of  the  bondsmen,  the_  amounts  they  were 
bonded  for,  and  the  amount  the  Government  has  realized 
by  the  forfeiture  of  those  bonds. 

Resolved,  That  the  Secretary  of  the  Interior  be  directed 
to  furnish  the  Senate  with  the  names  of  the  persons  that 
have  been  arrested  in  the  southern  district  of  New  York, 
charged  with  being  engaged  in  the  slave  trade,  that  have 
been  bailed  from  the  1st  day  of  May,  1852,  to  the  1st  day  of 
May,  1862,  together  with  the  names  of  the  bondsmen,  the 
amounts  of  the  bonds,  and  the  amount  the  Government  has 
realized  from  the  forfeiture  of  those  bonds. 

The  resolutions  were  considered  by  unanimous 
consent,  and  agreed  to. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  17tli  instant,  the  following  acts: 

An  act  (S.  No.  178)  to  incorporate  the  Wash- 
ington and  Georgetruvn  Railway  Company. 

An  act  (S.  No.  259)  for  the  relief  of  Lieutenant 
Colonel  Charles  F.  RuflT,  of  the  United  States 
Army. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  278)  for  the  relief  of  Joseph  C.  G. 
Kennedy — to  the  Committee  on  Claims. 

A  bill  (No.  327)  for  the  relief  of  Sylvanns  Burn- 
ham — to  the  Committee  on  Pensions. 

A  bill  (No.  328)  for  the  relief  of  Louisa  Albert 
Byrne — to  the  Committee  on  Pensions. 

A  bill  (No.  359)  for  the  relief  of  John  B.  Mot- 
ley— to  the  Committee  on  Claims. 

A  bill  (No.  3G3)  for  the  relief  of  Edwin  W. 
Jones — to  the  Committee  on  Pensions. 

A  bill  (No.  482)  for  the  relief  of  congressional 
township  No.  8  south,  of  range  No.  3  east,  in 
Merccrcounty.Ohio — to  the  Committee  on  Public 
Lands. 

A  bill  (No.  485)  for  the  relief  of  Philip  Lans- 
dale,  surg(>oii  United  States  Navy — to  the  Com- 
mittee on  Naval  Allair.s. 

JOHN  GOULDING. 

Mr.  RAULSP.UMY.  I  am  instructed  by  the 
Committoe  on  Patents  and  the  Patent  Office,  to 
whom  was  refrred  the  bill  {II.  R.  No.  329)  for 
the  relief  of  John  Goulding,  to  report  it  back  with- 


out amendment;  and  I  am  also  instructed  by  the 
committee  to  ask  that  the  bill  be  put  on  its  pas- 
sage now.  It  has  passed  the  House  of  Repre- 
sentatives, and  Mr.  Goulding  is  a  very  old  gen- 
tleman. 

Mr.  GRIMES.     What  does  it  do.? 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  the  bill  will  be  read  for  information. 

The  Secretary  read  the  bill,  which  proposes  to 
authorize  John  Goulding  to  apply  to  the  Commis- 
sioner of  Patents  for  a  renewal  and  extension,  for 
the  term  of  seven  years,  of  the  letters  patent  here- 
tofore granted  to  him  for  his  improvement  in  ma- 
chinery for  the  manufacture  of  wool  and  other 
fibrous  substances,  and  to  empower  the  Commis- 
sioner to  grant  such  renewal  and  extension,  or 
withhold  the  same,  under  the  existing  laws,  in  the 
same  manner  as  if  the  application  therefor  had 
been  seasonably  made;  but  the  renewal  and  ex- 
tension is  not  to  have  the  effect  or  be  construed  to 
restrain  persons  who  may  be  using  the  machinery 
invented  by  Goulding  at  the  time  of  the  renewal 
and  extension  from  continuing  the  use  of  the  same, 
nor  to  subject  them  to  any  claim  or  damage  for 
having  so  used  it. 

Mr.  CLARK.  I  think  the  bill  had  better  lie 
over. 

Mr.  SAULSBURY.  I  hope  the  Senator  from 
New  Hampshire  will  withdraw  the  objection. 
This  old  gentleman  has  had  his  application  before 
Congress  for  some  ten  years.  There  have  been 
half  a  dozen  different  bills,  or  nearly  that  number, 
reported  in  theHonseof  Representatives;  butthey 
have  gone  on  the  Private  Calendar  and  never  been 
reached.  He  is  now  about  seventy  years  of  age, 
and  if  he  ever  gets  any  benefit  froin  his  invention 
it  is  time  he  should  have  it.  The  Committee  on 
Patents  and  the  Patent  Oflice  were  unanimous  in 
favor  of  it. 

Mr.  CLARK.  1  do  not  desire  to  make  any 
objection  to  this  bill  that  I  am  aware  of;  but  I  de- 
sire time  to  look  into  it.  My  constituents  are 
largely  engaged  in  the^nanufacture  of  wool,  and  I 
want  to  see  what  the  effect  of  this  renewal  may 
be.  I  do  not  know  that  I  shall  liave  the  slightest 
objection  to  it  after  this  morning. 

The  PRESIDENT  pro  tempore.  It  lies  over, 
objection  being  made. 

PRIZE  MONEY. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
317)  for  the  benefit  of  Robert  Small  and  others; 
which  was  read  twice  by  its  title. 

Mr.  GRIMES.  I  presume  there  will  be  no 
objection  to  the  passage  of  the  bill,  and  I  therefore 
ask  for  its  present  consideration. 

Mr.  LATHAM.  I  should  like  to  make  an  in- 
quiry, whether  the  bill  has  ever  been  before  a 
committee.  I  understood  the  honorable  Senator 
merely  to  introduce  it  for  the  first  time. 

Mr.  GRIMES.     I  did,  sir. 

Mr.  LATHAM.  I  should  like  to  have  some 
reason  why  the  Senate  should  pass  it  now  with- 
out the  action  of  a  committee. 

Mr.  GRIMES.  If  the  Senator  will  allow  the 
bill  to  be  read  and  hear  an  explanation  of  it,  if 
one  be  desired,  and  shall  then  make  any  objection 
to  it,  I  shall  not  oppose  a  reference  of  it. 

Mr.  LATHAM.  Very  well,  sir;  I  hope  it  will 
be  read. 

The  Secretary  read  the  bill.  It  proposes  to 
authorize  the  Secretary  of  the  Navy  to  cause  the 
steam  transport  boat  Planter,  recently  in  the  rebel 
service  in  the  harbor  of  Charleston,  and  all  the 
arms,  munitions,  tackle,  and  other  property  on 
board  of  her  at  the  time  of  her  delivery  to  the 
Federal  authorities,  to  be  appraised  by  a  board  of 
competent  officers,  and,  when  the  value  shall  be 
thus  ascertained,  to  cause  an  equitable  apportion- 
ment of  one  half  of  such  value  so  ascertained  to 
be  made  between  Robert  Small  and  his  associates 
who  assisted  in  rescuing  her  fiom  the  enemies  of 
the  Government.  TheSecretary  of  the  Navy  may, 
if  he  der-ms  it  expedient,  cause  the  sum  of  money 
allotted  to  each  individual  under  this  bill  to  be 
invested  in  United  States  securities  for  his  benefit, 
the  interest  to  be  paid  to  him  or  to  his  heirs  an- 
nually until  such  time  as  the  Secretary  of  the 
Navy  may  deem  it  expedient  to  pay  fo  him  or  his 
heirs  the  prineipiil  sum. 

Mr.  GRIMES.  Does  the  Senator  from  Cali- 
fornia object  to  the  consideration  of  the  bill? 

Mr.  LATHAM.     No, sir. 
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There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole;  it  was  re- 
ported to  the  Senate  without  amendment,  ordered 
to  be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

LAND  FOR  AGRICULTURAL  COLLEGES. 

Mr.  WADE.  I  move  to  take  up  the  bill  (S. 
No.  298)  donating  public  lands  to  the  several 
States  and  Territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the  me- 
chanic arts. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded, as  in  Committee  of  the  Whole,  to  con- 
sider the  bill.  It  proposes  to  grant  to  the  several 
States  an  amount  of  public  land  equal  to  thirty- 
thousand  acres  for  each  Senator  and  Representa- 
tive in  Congress  to  which  the  States  are  respect- 
ively entitled  by  the  apportionment  under  the  cen- 
sus of  1860;  but  no  mineral  lands  are  to  be  selected 
or  purchased.  The  land,  after  being  surveyed,  is 
to  be  apportioned  to  the  several  States  in  sections 
orsubdivi-Siions  of  sections,  not  less  than  one  quar- 
ter of  a  section;  and  whenever  there  are  public 
lands  in  a  State  worth  $1  25  per  acre,  the  quan- 
tity to  which  that  State  shall  be  entitled  shall  be 
selected  from  tliese  lands,  and  the  Secretary  of  the 
Interior  is  to  issue  to  those  States  in  which  there 
are  no  public  lands  of  the  value  or|l  25  per  acre, 
land  scrip  to  the  amount  of  their  distributive 
shares  in  acres,  the  scrip  to  be  sold  by  the  States, 
and  the  proceeds  applied  to  the  uses  and  purposes 
prescribed  in  the  act,  and  for  no  other  use  or  pur- 
pose whatsoever;  but  in  no  case  is  any  State  to 
which  land  scrip  may  thus  be  issued  to  be  allowed 
to  locate  it  within  the  limitsof  any  other  State,  or 
of  any  Territory  of  the  United  States,  but  their 
assignees  may  thus  locate  the  scrip  upon  any  of 
the  unappropriated  lands  of  the  United  States  sub- 
ject to  private  entry.  All  the  expenses  of  man- 
agement and  superintendence  of  the  lands,  pre- 
vious to  theirsales,andallexpensesincurred  in  the 
management  and  disbursement  -of  the  moneys 
whicii  may  be  received  therefrom,  are  to  be  paid 
by  the  States  to  which  they  may  belong.  All 
moneys  derived  from  the  sale  of  the  lands  by  the 
States  to  which  they  are  apportioned,  and  from 
the  sales  of  land  scrip,  are  to  be  invested  in  stocks 
of  the  United  States,  or  of  the  States,  or  some 
other  safe  stocks,  yieldjng  not  less  than  Jive  per 
centum  upon  the  par  value:  and  the  moneys  so 
invested  are  to  constitute  a  perpetual  fund,  the 
capital  of  which  shall  remain  forever  undimin- 
ished, and  the  interest  of  which  shall  \Je  inviolably 
appropriated  by  each  State  which  may  take  and 
claim  the  benefit  of  the  act,  to  the  endowment, 
support,  and  maintenance  of  at  least  one  college 
where  the  leading  object  shall  be  (without  ex- 
cluding other  scientific  and  classical  studies,  and 
including  military  tactics)  to  teach  such  branches 
of  learning  as  are  related  to  agriculture  and  the 
mechanic  arts,  in  such  manner  as  the  Legislatures 
of  the  States  may  respectively  prescribe,  in  order 
to  promote  the  liberal  and  practical  education  of 
the  industrial  classes  in  the  several  pursuits  and 
professions  in  life.  The  grant  of  land  and  land 
scrip  hereby  authorized  is  to  be  made  on  the  fol- 
lowing conditions,  to  which,  as  well  as  to  the 
other  provisions  of  this  act,  the  previous  assent  of 
the  several  States  is  to  be  signified  by  legislative 
acts.  ■ 

1.  If  any  portion  of  the  fund  invested,  or  of  the 
interest,  shall,  by  any  action  or  contingency,  be 
diminished  or  lost,  it  shall  be  replaced  by  the  State 
to  which  it  belongs,  so  that  the  capital  of  the  fund 
shall  remain  forever  undiminished;  and  the  annual 
interest  shall  be  regularly  applied,  without  dim- 
inution, to  the  purposes  mentioned  in  the  act,  ex- 
cept that  a  sum,  not  exceeding  ten  per  cent,  upon 
the  amount  received  by  any  State,  may  be  ex- 
pended for  the  purchase  of  lands  for  sites  or  ex- 
perimental farms,  whenever  authorized  by  the 
respective  Legislatures  of  the  States. 

2.  No  portion  of  the  fund,  nor  the  interest  there- 
on, shall  be  applied,  directly  or  indirectly,  under 
any  pretense  whatever,  to  the  purchase,  erection, 
preservation,  or  repair  of  any  building  or  build- 
ings. 

3.  Any  State  which  may  take  and  claim  the 
benefit  of  the  provisions  of  the  act  shall  provide, 
within  five  years,  at  least  not  less  than  one  col- 
lege, or  the  grant  to  such  State  shall  cease;  and 
the  State  shall  be  bound  to  pay  the  United  States 
the  amount  received  of  any  lands  previously  sold, 
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and  the  title  to  purchasers  under  the  State  shall 
be  valid. 

4.  An  annual  report  shall  be  made  regarding  the 
progress  of  each  college,  recording  any  improve- 
ments and  experiments  made,  with  their  costand 
results,  and  such  other  matters,  including  State 
industrial  and  economical  statistics,  as  may  be 
supposed  useful,  one  copy  of  which  shall  be  trans- 
mitted by  mail,  free,  by  each,  to  all  the  other  ftol- 
leges  which  may  be  endowed  under  the  provisions 
of  this  act,  and  also  one  copy  to  the  Secretary  of 
the  Interior. 

5.  When  lands  shall  be  selected  from  those 
which  have  been  raised  to  double  the  minimum 
price,  in  consequence  of  railroad  grants,  they  shall 
be  computed  to  the  States  at  double  the  quantity. 

6.  No  State,  while  in  a  condition  of  rebellion'or 
insurrection  againstthe  Governmentof  the  United 
States,,  shall  be  entitled  to  the  benefit  of  the  act. 

The  Committee  on  Public  Lands  proposed  two 
amendments  to  the  bill.  The  first  was,  in  section 
two,  line  five,  to  strike  out  the  word  "worth" 
and  insert  "  the  minimum  price  of  which  has  not 
been  rediiced  under  the  graduation  laws  below;" 
so  that  it  will  read,  "  and  whenever  there  are  pub- 
lic lands  in  a  State  the  minimum  price  of  which 
has  not  been  reduced  under  the  graduation  laws 
below  one  dollar  and  twenty-five  cents  per  acre, 
the  quantity  to  which  said  State  shall  HI  entitled 
shall  be  selected  from  such  lands,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  w*g,  in  the  fifth  clause  of 
the  fifth  section,  line  forty,  to  strike  out  the  words 
"  double  the  quantity,"  and  insert  "  the  maxi- 
mum price,  and  the  number  of  acres  proportion- 
ally diminished;"  so  that  the  clause  will  read: 

Wlien  lands  shall  be  selected  from  those  which  have  been 
raised  to  double  the  minimum  price,  in  consequence  of  rail- 
road grams,  they  shall  be  computed  to  the  States  at  the 
maximum  price,  and  the  number  of  acres  proportionally 
diminished. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
that  bill  passed  over.  I  wish  to  have  further  time 
to  examine  it.  I  move  that  it  lie  on  the  table  for 
the  present. 

Mr.  WADE.  I  do  not  hear  the  Senator;  he 
does  not  talk  loud  enough. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have, 
further  time  to  examine  the  bill. 

Mr.  WADE.  I  will  only  say  to  the  Senator 
that  this  is  the  same  bill,  I  believe,  precisely,  that 
passed  both  branches  of  Congress  two  years  ago 
and  was  vetoed  by  Mr.  Buchanan,  except  that 
this  grants  a  little  more  land  than  that  bill. 

Mr.  LANE,  of  Kansas.  It  is  a  bill  that  will 
aflfect  the  State  I  have  the  honor  to  represent,  very 
seriously,  and  I  ask  further  time  to  examine  it. 
I  believe  that  courtesy  is  generally  granted. 

Mr.  WADE.  I  will  not  resist;  but  I  believe 
the  gentleman 's  colleague  agreed  to  the  bill  in  com- 
mittee. 

The  PRESIDENT  pro  tempore.  The  motion 
is  that  the  bill  lie  on  the  table. 

The  motion  was  agreed  to. 

Mr.  WADE.  I  wish  to  say  to  the  Senator  that 
I  want  to  call  up  the  bill  at  as  early  a  period  as  I 
can;  and  I  hope  that  he  will  look  into  it  soon. 

Mr.  LANE,  of  Kansas.     Immediately. 

MEDALS  OF  HONOR. 

Mr  WILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  joint  resolution  No.  82,  to  pro- 
vide for  the  presentation  ^of  "  medals  of  honor" 
to  the  enlisted  men  of  the  Army  and  volunteer 
forces  who  have  or  who  may  distinguish  them- 
selves in  battle  during  the  present  rebellion. 

The  motion  was  agreed  to;  and  the  joint  reso- 
lution was  read  a  second  time,  and  considered  as 
in  Committee  of  the  Whole.  Its  object  is  to  au- 
thorize the  Presidentof  the  United  States  to  cause 
two  thousand  "  medals  of  honor"  to  be  prepared 
with  suitable  emblematic  devices,  and  to  direct 
that  they  be  presented,  in  the  name  of  Congress, 
to  such  non-commissioned  officers  and  privates 
as  shall  most  distinguish  themselves  by  their  gal- 
lantry in  action,  and  other  soldier-like  qualities, 
during  the  present  insurrection;  and  it  appropri- 
ates f  10, 000  for  the  purpose  of  carrying  the  reso- 
lution into  effect. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 


■VVESTEKN  MILITARY  CLAIMS. 

On  motion  of  Mr.WILSON,  of  Massachusetts, 
the  Senate  as  in  Committee  of  the  Whole  resumed 
the  consideration  of  the  jointrosolulion  (S.  No.  78) 
to  suspend  ail  payments  under  the  act  approved 
25th  of  March,  18G2,  entitled  "An  act  to  secure  to 
the  officers  and  men  actually  employed  in  the  west- 
ern department,  or  department  of  Missouri,  their 
pay,  bounty,  and  pension,"  and  for  other  pur- 
poses. 

The  PRESIDENT  pro  tempore.  There  is  an 
amendmentpendingtoinscrt,  after  the  word  "act," 
in  the  eleventh  lino  the  words  "  and  in  other  simi- 
lar cases." 

Mr.  HENDERSON.  I  was  not  in  the  Chamber 
when  the  amendment  was  offered ,  and  I  do  not  un- 
derstand the  meaning  of  it.  Before  the  vote  is 
taken  upon  it  I  should  like  to  understand  its  pur- 
port.   I  do  not  know  who  offered  it. 

Mr.  WILSON,  of  Massachusetts.  I  believe  the 
amend  men  t  was  offered  by  the  Senator  from  Mich- 
igan, [Mr.  Howard.] 

The  PRESIDENT  pro  tempore.  The  amend- 
ment was  moved  by  the  Senator  from  Michigan 
not  now  in  his  seat. 

Mr.  WILSON,  of  Massachusetts.  The  amend- 
ment provides  that  in  similar  cases  to  those  named 
in  the  resolution,  the  commission  proposed  to  be 
created  by  the  resolution  shall  examine  the  facts. 
I  do  not  know  that  there  is  any  particular  harm 
in  that.  The  resolution  merely  provides  that  an 
act  passed  in  March  last  shall  not  be  carried  out 
until  a  commission  shall  have  examined  the  cases 
arising  under  it.  The  Senator  from  Michigan  pro- 
poses that  this  commission  shall  examine  similar 
cases.  I  do  notitnow  that  any  special  harm  can 
come  to  this  department  from  adopting  that  amend- 
ment, though  I  do  not  see  the  need  of  it.  I  should 
like,  however,  to  send  to  the  Chair  a  letter  of  Dep- 
uty Paymaster  General  Andrews,  written  some 
weeks  ago  from  St.  Louis,  and  I  desire  the  Secre- 
tary to  read  the  portion  of  it  which  I  have  marked. 

TheSecretary  read  as  follows: 

"  I  see  the  bill  for  paying  the  home  guards  has  passed. 
God  knows  how  much  money  i»  adrlition  they  will  require. 
If  paid  on  their  own  evidence  of  service,  by  nll7davit,U  may 
take  $3,000,000.  If  the  Government  lays  down  some  proper 
principles  of  payment,  by  requiring  scrutiny  by  a  vigilant 
and  firm  officer,  to  go  round  and  lake  testimony  at  llicir 
houses,  and  muster  theui  in  and  out,  where  they  have  not 
been  mustered,  $1,000,000  perhaps  might  meet  their  de- 
mands, so  scrutinized  before  payment.  As  to  paying  on  their 
own  afliilavits,  daily  occurrences  justify  me  in  saying  that 
their  demands  will  be  beyond  anything  like  just  demands. 
One  regiment,  so  called,  paid  lately  under  general  orders 
No.  25  of  General  IJalleck,  (Colonel  Eads,)  was  reduced  to 
four  companies,  in  the  first  muster  out.  Since  then,  three 
more  companies,  which  never  heretofore  acknowledged 
themselves  to  be  of  that  regiment,  finding  it  was  to  be  paid, 
iiave  sworn  themselves  for  payment,  and  since  they  too  were 
paid,  other  companies  are  claiming  to  have  belonged  to  it. 
Most  of  the  corps  called  home  guards  have  already  paid 
themselves  richly  by  '  confiscating'  property  from  Union 
people  as  well  as  otiiers,  and  have  sold  the  property,  or  still 
retain  cattle,  horses,  negroes,  United  States  pro cisions  and 
clothing,  &c.,  &c.,  and  appropriated  it  to  their  own  use. 
Some  provisions  should  be  made,  in  any  orders  to  pay  these 
troops,  to  compel  them  to  account,  as  far  as  possible,  for 
such  property.  I  do  not  see  how,  with  the  number  of  offi- 
cers we  have,  and  the  inefficiency  of  some  of  them,  we  can 
pay  these  troops  in  addition  to  those  engaged  in  the  war, 
as  they  are  scattered  all  over  the  States,  and  in  many  cases, 
in  the  interior,  and  very  difficult  of  access.  The  payment 
ought  to  be  postponed  until  after  the  war,  to  make  it  any- 
thing like  a  safe  and  proper  one  to  the  Government,  and  to 
be  made  properly,  a  board  of  officers,  or  citizens,  (from 
other  States,)  should  be  employed  in  the  investigations  ne- 
cessary, in  preference  to  a  mustering  officer,  unless  he  was 
very  firm,  and  highly  efficient." 

Mr.  GRIMES.  It  seems  to  me  that  the  amend- 
ment ought  not  to  be  adopted  unless  we  know  ex- 
actly what  it  means,  and  I  confess  that  I  cannot 
understand  what  is  comprehended  within  it.  I 
ask  the  Secretary  to  read  the  ninth,  tenth,  and 
eleventh  lines  of  the  joint  resolution ,  first  without 
the  amendment  and  then  with  it. 

The  Secretary: 

There  shall  be  appointed,  by  and  with  the  advice  and 
consent  of  the  Senate,  two  commissioners  to  examine  all 
claims  arising  under  the  provisions  of  that  act,  and  report 
the  same,  with  the  facts  connected  therewith,  to  the  Sec- 
retary of  War. 

With  the  amendment,  these  lines  will  read: 
There  shall  be  appointed,  by  and  with  the  advice  and 
consent  of  the  Senate,  two  commissioners  to  examine  all 
claims  arising  under  the  provisions  of  that  act  and  in  other 
shnilar  cases,  and  report  tin;  same,  and  the  facts  connected 
therewith,  to  the  Secretary  of  War. 

Mr.  HOWARD.  I  wish  to  inquire  whether 
that  amendment  lias  been  acted  on  by  the  Senate. 

The  PRESIDENT  pro  tempore.  It  has  not. 
That  is  the  question  before  the  Senate. 
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Mr.  HOWARD.  I  be|  to  say,  ihen,  that  the 
resolution  as  it  was  originally  introduced  into  the 
Senate  was  confined  to  the  department  of  the  West  • 
including  only  the  States  of  Missouri,  Kentucky, 
and  Tennessee,  if  I  recollect  ari;rlit.  At  all  events, 
that  department  does  not  include  my  own  State, 
and  in  my  Slate  there  have  been  irregular  enlist- 
ments of  men  as  engineers  and  mechanics,  who 
have  been  regularly  mustered  into  the  service  of 
the  United  States,  and  have  been  on  duty  for  sev- 
eral months  past,  but  in  consequence  of  their  irreg- 
ular enlistment  they  have  not  received  a  single 
cent  of  pay  up  to  this  day.  I  thought,  therefore, 
that  there  could  be  no  objection  to  including  other 
cases  where  tiie  officers  and  men  are  similarly  cir- 
cumstanced to  those  named  in  the  resolution  offered 
by  my  friend  from  Massachusetts.  The  amend- 
ment is  simply  to  authorize  an  inquiry  into  simi- 
lar cases  arising  in  other  departments.  I  cannot 
see  any  objection  to  the  adoption  of  the  amend- 
ment. 

Mr.  WILSON,  of  Massachusetts.  It  seems  to 
me  that  the  Senator  from  Michigan  does  not  ac- 
complish the  object  he  desires.  We  passed  an 
act  authorizing  tiie  payment  of  these  irregularly 
enlisted  men  for  the  western  department,  and  ap- 
propriated, I  thinlc,  ^100,000  for  the  purpose  of 
making  the  payment.  JNow,  it  is  proposed  to 
arrest  that  payment,  and  to  appoint  a  commission 
who  shall  thoroughly  investigate  and  examine  the 
cases  arising  under  that  law.  The  Senator  now 
proposes  to  include  other  cases,  and  he  refers  to 
his  own  State,  to  irregular  enlistments  there.  We 
have  no  law  to  pay  those  irregularly  enlisted  men 
in  Michigan,  and  it  seems  to  me  it  would  be  bet- 
ter to  bring  in  a  resolution  or  a  bill  to  provide  for 
their  payment,  and  for  the  mode  of  ascertaining 
what  is  due  them,  and  it  had  better  stand  by  itself 
rather  than  put  it  on  this  bill.  If  you  were  to  put 
it  here  all  the  commission  could  do  would  be  sim- 
ply to  examine  the  cases  that  might  arise  under 
it,  but  there  would  be  no  authority  to  pay  the 
persons  when  they  had  made  the  examination; 
but  there  is  authority  to  pay  the  persons  irregu- 
larly enlisted  in  the  western  department. 

Ml'.  HOWARD.  Where  is  that  authority;  in 
this  joint  resolution? 

Mr.  WILSON,  of  Massachusetts.  No;  in  a 
special  act  which  wc  passed  some  weeks  ago  for 
this  case;  and  besides  tliat  we  passed  a  special  act 
appropriating  ^100,000  to  make  the  payments  un- 
der it.  Now,  we  propose  to  arrest  the  payments 
and  appoint  a  commission  that  shall  examine  the 
cases  arising  under  the  act. 

Mr.  HOWARD.  Is  it  merely  for  the  pur- 
pose of  ascertaining  wliether  there  is  anything  due 
under  the  act  ? 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 
Mr.  HOWARD.  Then  I  do  not  care  anything 
about  the  amendment,  and  I  withdraw  it. 

Mr.  LANE,  of  Kansas.  I  hope  this  joint  res- 
olution will  not  pass,  unless  you  suspend  the  pay- 
ment of  all  troops.  The  troops  of  the  western  de- 
partment ai-c  as  fully  entitled  to  pay  as  the  troops 
of  any  other  portion  of  the  country.  I  know  that 
the  Secretary  of  War  has  before  him  the  plan  of 
appointing  a  board  to  ascertain  the  amount  that 
he  owes  the  troo|)S  of  the  western  department.  If 
you  arc  going  to  stop  the  pay  of  all  soldiers,  I 
have  no  objection  to  including  ours;  but  unless 
you  do,  I  oijjcct  to  taking  hold  of  ourtroopc.  You 
propose  here  to  suspend  the  payment  of  |100,000 
until  a  board  can  be  appointed;  and  the  Secretary 
of  War  is  to  appoint  the  board,  and,  as  soon  as 
the  anuHint  is  ascertained,  the  money-is  to  go.  I 
hope  the  joint  resolution  will  not  pass.  It  is  not 
just. 

Mr.  FESSENDEN.  I  think  the  honorable  Sen- 
ator from  Kansas  docs  not  exactly  know  what 
this  is.  Wc  passed  a  bill  a  short  time  ago  to  pay 
a  specific  corps  of  men,  at  the  suggestion  and  by 
the  urgency  of  the  Senator  from  Missouri.  They 
were  imn  who  were  said  to  have  been  irregularly 
enlisted  into  the  service  of  the  United  Slates,  not 
mustered  in,  but  who  had  ai'tually  serv(Hl  for  a 
given  length  of  time  and  been  in  the  field, and  it  was 
said  that  they  were  .suffering  for  the  want  of  pay 
for  that  time.  I  objected  to  it  then,  for  I  saw  this 
danger;  all  such  bills  and  resolutions  lead  to  dan- 
ger; but  the  Senator  from  Missouri  showed  me  a 
r<!port  made  liy  the  Governor  of  his  State,  speci- 
fying what  corps  it  was,  the  particular  nuniberof 

men,  about  Iwcnty-six  lumdred,  I  think 

Mr.  HENDERSON.    Twenty-eight  hundred- 


Mr.  FESSENDEN.  Twenty-eight  hundred, 
all  set  down;  and,  on  the  supposition  that  it  was 
confined'  to  them,  after  amending  the  bill,  I  con- 
sented that  it  should  be  passed.  I  told  the  Sen- 
ate at  the  time  that  to  pass  such  bills  before  ascer- 
taining from  proper  authority  who  ought  to  be 
paid,  led  to  great  dangers  and  frauds.  Now,  in 
spite  of  the  manner  in  which  that  bill  was  guarded, 
we  have  intelligence  that  people  are  preparing  and 
actually  committing  the  grossest  frauds,  and  that 
it  will  take  several  millions  out  of  the  Treasury. 
On  that  state  of  facta,  what  is  this  resolution  de- 
signed for.'  It  is  simply  to  have  ascertained  pre- 
cisely, by  investigation,  what  troops  come  under 
that  bill.  It  does  not  apply  to  all  troops,  and  does 
not  suspend  the  payment  of  troops  regularly  en- 
listed and  mustered  into  theservice  of  the  United 
States;  it  lias  nothing  to  do  with  them.  I  wish 
to  say  that  hereafter  1  shall  deem  it  my  duty  to 
oppose,  and  I  hope  the  Senate  will  sustain  me  in 
never  passing  a  bill  of  this  kind  until  an  investi- 
gation has  been  had,  and  we  have  a  report  from 
the  Department  as  to  who  have  rendered  service 
and  are  entitled  to  pay,  by  a  proper  commission. 
It  never  ought  to  be  done,  for,  in  my  recollection, 
it  has  never  failed  to  lead  to  most  remarkable 
claims  upon  the  Treasury,  beyond  anything  that 
was  ever  intended  or  designed. 

Mr.  HENDERSON.  Mr.  President,  I  regret 
exceedingly  that  any  difficulty  should  have  arisen 
in  regard  to  this  law  that  I  Jiad  some  agency  in 
passing  through  the  ^nate.  During  the  month 
of  March  last  the  act  referred  to  was  passed  and, 
as  I  thought,  very  carefully  guarded;  1  know  that 
I  honestly  endeavored  to  guard  it  in  such  manner 
as  to  prevent  any  frauds  on  the  Treasury  what- 
ever in  securing  honestly  payment  to  some  troops 
in  the  State  of  Missouri.  1  see  very  plainly  now 
how  the  difficulty  has  grown  up;  and  it  seems  to 
me  that  if  the  officer  who  has  written  a  lengthy 
letter  that  has  been  read  to  the  Senate,  had  done 
his  duty  properly  under  the  law,  and  had  exam- 
ined the  law  itself,  without  writing  a  long  com- 
plaining letter,  he  would  have  done  much  better 
service  for  the  country  at  large.  The  act  that  was 
passed  provided  that — 

"The  Sucrctaryof  War  be, and  he  is  hereby, authorized 
and  required  to  allow  and  pay  to  the  oliicers,  non-commis- 
sioned officers,  musicians,  and  privates  who  liave  been 
licretoforo  actually  employed  in  tlic  military  service  of  the 
United  States,  whetlier  mustered  into  actual  service  or  not, 
where  their  services  were  accepted  and  actually  employed 
by  the  generals  who  have  been  in  conunand  of  the  depart- 
ment of  the  West  or  thedcpartrnent  of  the  Missouri,  the  pay 
and  bounty  as  in  cases  of  regular  enlistment." 

There  can  be  no  difficulty  about  the  interpreta- 
tion of  this  law.  Why  does  this  paymaster  com- 
plain that  so  many  persons  are  asking  for  payment 
under  this  law.'  Why  is  it  that  he  talks  about 
taking  the  affidavits  of  the  home  guards,  as  he 
calls  them,  in  the  State  of  Missouri,  or  any  other 
State.'  He  has  nothing  to  do  with  that.  The  only 
thing  for  him  to  determine  is,  whether  the  services 
of  these  men  were  actually  accepted  and  employed 
by  the  generals  in  command  in  the  department  of 
the  West.  He  ascertains  that  at  St.  Louis.  Is  he 
to  go  over  the  country  to  hunt  up  men  who  have 
served?  He  actually  suggests  in  his  letter  that 
officers  be  appointed  to  go  over  the  country  there 
and  take  the  affidavits  and  proof  of  parties  as  to 
whether  they  were  in  the  service  or  not.  It  never 
entered  into  my  head,  and  I  do  not  suppose  it  en- 
tered into  the  imagination  of  any  Senator  support- 
ing this  act,  that  it  would  become  the  duty  of  the 
paymaster  to  take  evidence  from  individuals  as  to 
whether  they  were  actually  employed  or  not.  It 
is  for  the  officers  in  command  to  determine  that 
qu<?stion,  and  the  officers  alone. 

PUNISHMENT  OF  TREASON  AND  REBELLION. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Missouri  will  suspend  his  remarks.  The 
consideration  of  the  joint  resolution  now  bef'ore 
the  Senate  is  set  aside  by  the  special  order  of  the 
day,  the  unfinished  business  of  the  last  sitting,  on 
Friday;  and  that  is  the  bill  (S.  No.  310)  to  sup- 
press insurrection,  punish  treason  and  rebellion, 
and  for  other  purposes.  The  Senator  from  Mas- 
sachusetts [Mr.  SuMNEn]  lias  moved  to  amend 
that  bill  by  striking  out  all  after  the  enacting  clause 
of  the  original  bill  and  inserting  an  amendment 
in  the  form  of  a  new  bill.  Before  the  question 
can  b(;  taken  upon  that,  the  original  bill  and  the 
substitute  are  open  to  amendment  by  wtiy  of  per- 
f(.'Ction.  The  immediate  question  now  before  the 
Senate  is  on  the  amendment  offered  by  the  Sen- 


ator from  Kentucky  [Mr.  Davis]  to  the  third 
section  of  the  original  bill. 

Mr.  DAVIS.  I  ask  that  the  amendment  be 
reported. 

The  Secretary  read  the  amendment, to  insertat 
the  end  of  the  third  section  the  following: 

And  forfeit  and  lose  every  oilier  right  and  privile!;e  of  a 
citizen  of  the  United  Slates;  and  any  court,  or  officer,  or 
officers  exercising  judicial  powers  before  which  or  whom 
tlic  said  question  of  forfeiture  may  arise  sliall  decide  ibe 
same. 

So  that  the  section  will  read:       * 

Sec.  3.  And  he  it  furlhcT  enacted ,  That  every  person  guilty 
ofeiiherof  theofi'cnscs  described  in  this  act  shall  be  forever 
incapable  and  disqualified  to  hold  any  olTiee  undL:r  the 
United  States,  and  forli'it  and  lose  every  other  right  and 
privilcae  of  a  citizen  of  tiie  United  States,  and  any  court, 
oroHicer,orofhcerse.vercisinaindicial  powers  belbre  which 
or  whom  the  said  question  of  forfeiture  may  arise  shall  de- 
cide the  same. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  The  whole  question,  I  take 
it,  is  now  open. 

The  PRESIDENT  pro  tempore.  The  whole 
question  is  now  open. 

Mr.  SUMNER.  Mr.  President,  if  I  can  sim- 
plify this  discussion,  I  shall  feel  that  I  have  done 
something  towards  establishing  the  truth.  And 
now,  if  you  will  kindly  give  me  your  attention,  I 
shall  try  to  open  the  question  in  such  a  way  as  to 
exhibit  clearly  all  the  points  in  issue. 

There  is  a  saying,  often  repeated  by  statesmen 
and  often  recorded  by  publicists,  which  embodies 
the  direct  object  of  the  war  which  wc  are  now 
unhappily  compelled  to  wage;  an  object  some- 
times avowed  in  European  wars,  and  more  than 
once  made  a  watchword  in  our  own  country:  "  in- 
demnity for  the  past  and  security  for  the  future." 
Such  should  be  our  comprehensive  aim;  nor  more, 
nor  less.  Without  indemnity  for  the  jiast,  this 
war  will  have  been  waged  at  our  cost.  Without 
security  for  the.  future,  this  war  will  have  bceii 
waged  irt  vain.  Treasure  and  blood  will  have  been 
lavished  for  nothing.  But  indemnity  and  secu- 
rity are  both  means  to  an  end,  and  that  end  is  the 
national  unity  under  the  Constitution  of  the  Uni- 
ted States.  It  is  not  enough  if  we  preserve  the 
Constitution  at  the  expense  of  the  national  unity. 
Nor  is  it  enough  if  we  enforce  the  national  unity 
at  the  expense  of  the  CoiTstitution.  Both  must 
be  maintained.  Both  will  be  maintained,  if  we 
do  not  fail  to  take  counsel  of  that  prudent  courage 
which  is  never  so  much  needed  as  at  a  moment 
like  the  present. 

Two  things  we  seek  as  means  to  an  end:  in- 
demnity for  the  past  and  security  for  the  future. 
Two  things  we  seek  as  the  end  itself:  national 
unity  under  the  Constitution  of  the  United  States. 
Surejy,  in  these  objects  all  must  concur.     But 
how  shall  they  be  best  accomplished  ? 

The  Constitution  and  international  law  are  each 
involved  in  this  discussion.  Even  if  the  question 
itself  were  rninute,  it  would  be  important  from 
such  relations.  But  it  concerns  vast  masses  of 
property;  and  what  is  more  than  property,  it  con- 
cerns the  liberty  of  men,  while  it  opens  for  decis- 
ion the  means  to  be  employed  in  bringing  this  great 
war  to  a  close.  In  every  aspect  the  question  is 
transcendent;  nor  is  it  easy  to  pass  upon  it  with- 
out considering  it  in  the  various  lights  qH jurispru- 
dence, o(  history,  and  oC]wlicy. 

It  is  sometimes  said  that  it  is  exclusively  a  con- 
stitutional question.  This  is  a  mistake.  In  every 
Government  bound  by  a  written  Constitution 
nothing  can  be  done  which  is  not  in  conformity 
with  the  Constitution.  But  on  the  present  occa- 
sion there  need  be  no  difficulties  or  doubts  under 
the  Constitution.  Its  provisions  are  plain  and 
explicit,  so  that  they  need  only  to  be  recited.  The 
Senator  from  Pennsylvania  [Mr.  Cowan]  and  the 
Senator  from  Vermont  [Mr.  Collamer]  have 
stated  them  strongly;  but  I  complain  les.^  of  their 
statement  than  of  its  application.  Of  course  any 
proposition  really  inconsistent  with  these  provis- 
ions must  be  abandoned.  But  if,  on  the  other 
hand,  it  be  consistent,  then  is  the  way  open  to  its 
consideration  in  the  lights  of  history  and  of  policy . 
If  there  be  any  difficulty  now,  it  is  not  from  the 
question,  but  simply  from  the  facts;  as  often  in 
judicial  proceedings  it  is  less  embarrassing  to  de- 
termine the  law  than  the  facis.  if  things  are  now 
seen  as  they  really  are,  and  not  as  Senators  fancy 
or  desire;  if  the  facts  are  now  admitted  in  their 
natural  character,  then  must  the  constitutional 
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power  of  the  Government  be  admitted  also;  for 
this  power  comes  into  being  on  the  occurrence  of 
certain  facts.  It  is  only  b.y  denying  the  facts  that 
the  power  itself  can  be  drawn  in  question.  But 
not  even  the  Senator  from  Pennsylvania  or  the 
Senator  from  Vermont  will  deny  the  facts. 

The  facts  are  simple  and  obvious.  They  are 
all  expressed  or  embodied  in  the  double  idea  of 
rebellion  and  of  war.  Both  of  these  are  facts 
patent  to  common  observation  and  common  sense. 
It  would  be  an  insult  to  the  understanding  to  say 
that  at  the  present  moment  there  is  no  rebellion 
or  that  there  is  no  war.  Whatever  may  be  the 
doubts  of  Senators,  or  their  fine-spun  constitu- 
tional theories,  nobody  can  question  that  we  are 
in  the  midst  of  a  cZe/ac<o  rebellion  and  in  the  midst 
of  a  (/e/ac/o  war.  We  are'in  the  midst  of  each 
and  both.  It  is  not  enough  to  say  that  there  is  a 
rebellion;  nor  is  it  enough  to  say  that  there  is  a 
war.  Tlie  whole  truth  is  not  told  in  either  alter- 
native. Our  case  is  double,  and  you  may  call  it 
rebellion  or  war,  as  you  please,  or  you  may  call 
it  both.  It  is  rebellion,  swollen,  to  all  the  propor- 
tions of  war,  and  it  is  war,  deriving  its  life  from 
rebellion.  It  is  not  less  a  rebellion  because  of  its 
present  full-blown  grandeur;  nor  is  it  less  a  war, 
because  of  the  traitorous  source  where  it  draws 
its  life. 

The  rebellion  is  manifest,  is  it  not.'  An  exten- 
sive territory,  once  occupied  by  governments  re- 
joicing in  allegiance  to  the  Union,  and  sharing 
"largely  in  its  counsels,  has  undertaken  to  over- 
throw the  Constitution  of  the  United  States  within 
its  borders.  Its  Senators  and  Representatives 
have  withdrawn  from  Congress.  The  old  State 
governments,  solemnly  bound  by  the  oaths  of 
their  functionaries  to  support  the  national  Con- 
stitution, have  vanished;  and  in  their  place  have 
appeared  pretended  governments,  which,  adopt- 
ing the  further  pretension  of  a  confederacy,  have 
proceeded  to  issue  letters  of  marque  and  to  levy 
war  against  the  United  States.  So  far  has  this 
displacement  of  the  national  Government  pre- 
vailed, thatat  this  moment,  throughout  this  whole 
territory,  there  are  no  functionaries  acting  under 
the  United  States,  but  all  are  pretending  to  act 
under  the  newly-established  usurpation.  Instead 
of  the  oath  to  support  the  Constitution  of  the  Uni- 
ted States,  required  of  all  officials  by  the  Consti- 
tution, another  oath  has  been  substituted  to  sup- 
port the  constitution  of  the  confederacy;  and  thus 
the  rebellion  has  assumed  *i«ompleteness  of  or- 
ganization under  the  most  solemn  sanctions.  In 
point  of  fact,  throughout  this  territory  the  national 
Government  has  been  ousted,  while  the  old  State 
governments  have  ceased  to  exist,  lifeless  now 
from  rebel  hands.  Call  it  suicide,  if  you  will,  or 
suspended  animation,  or  abeyance,  they  have 
nevertheless  ceased  to  exist.  •  Such  is  the  plain 
and  palpable  fact.'  If  all  this  is  not  rebellion,  com- 
plete in  triumphant  treason,  then  is  rebellion  noth- 
ing but  a  name. 

But  the  war  is  not  less  manifest.  Assuming  all 
the  functions  of  an  independent  government,  the 
confederacy  has  undertaken  to  declare  war  against 
the  United  States.  In  support  of  this  declaration 
it  has  raised  armies,  organized  a  navy,  issued  let- 
ters of  marque,  borrowed  money,  imposed  taxes, 
and  otherwise  done  all  that  it  could  in  waging 
war.  Its  armies  are  among  the  largest  ever  mar- 
shaled by  a  single  people,  and  at  different  places 
throughout  a  wide-spread  territory  they  have  en- 
countered the  armies  of  the  United  States.  Bat- 
tles have  been  fought  with  the  varying  vicissitudes 
of  war.  Sieges  have  taken  place.  Fortresses 
and  cities  have  been  captured.  On  the  sea,  ships, 
bearing  the  commission  of  the  confederacy,  some- 
times as  privateers,  and  sometimes  as  ships  of  the 
navy,  have  seized,  sunk,  or  burnt,  merchant  ves- 
sels of  ihe  United  States  ;  and  only  lately  an  iron- 
clad steamer,  with  the  flag  of  the  confederacy, 
has  destroyed  two  frigates  of  the  United  States. 
On  each  side  prisoners  have  been  made,  who  have 
been  treated  as  prisoners  of  war,  and  as  such  ex- 
changed. Flags  of  truce  have  passed  from  camp 
to  camp,  and  almost  daily  during  the  winter  this 
white  flag  has  afforded  its  belligerent  protection 
to  communications  between  Norfolk  and  Fortress 
iVIonroe,  while  the  whole  rebel  coast  has,  by  proc- 
lamation of  the  President,  been  declared  in  a  slate 
of  blockade,  and  ships  of  foreign  countries,  as 
well  as  of  our  own,  have  been  condemned  by  our 
courts  in  Washington,  Philadelphia,  New  York, 
and  Bpston,  as  prize  of  war.     Thus  do  all  things 


attest  to  the  existence  of  war,  which  is  manifest 
now  in  the  blockade,  upheld  by  judicial  tribunals, 
and  now  in  the  bugle,  which  affer  night  sounds 
truce,  as  indubitably  as  in  mighty  armies  face  to 
face  on  the  battle-field.  It  is  war  in  all  its  crim- 
inal eminence,  challenging  all  the  pains  and  pen- 
alties of  war,  enlisting  all  its  terrible  prerogatives, 
and  awaking  all  its  dormant  thunder. 

It  would  be  needless  to  go  further  in  order  to 
show  that  we  are  in  the  midst  of  a  rebellion  and 
in  the  midst  of  a  war;  or,  in  yet  other  words,  that 
unquestionable  war  is  now  waged  to  put  down 
unquestionable  rebellion.  But  a  .single  illustra- 
tion out  of  many  from  history  will  exhibit  this 
double  character  in  unmistakable  relief.  The 
disturbances  which  convulsed  England  in  the 
middle  of  the  sixteenth  century  were  occasioned 
by  the  resistance  of  Parliament  to  the  arbitrary 
power  of  the  Crown.  This  resistance,  prolonged 
for  years,  and  maintained  by  force,  triumphed  at 
last  in  the  execution  of  King  Charles  and  the  ele- 
vation of  Oliver  Cromwell.  The  historian,  whose 
classical  work  was  for  a  long  time  the  chief  au- 
thority relative  to  this  event,  styles  it  the  "  Great 
Rebellion,"  and  under  this  name  it  passed  into  the 
memory  of  men.  But  it  was  none  the  less  a  war, 
with  all  the  incidents  of  war.  The  fields  of 
Naseby,  Marston  Moor,  Dunbar,  and  Worces- 
ter, where  Cavaliers  and  Puritans  met  in  bloody 
shock,  attest  that  it  was  war.  Clarendon  called 
it  the  Great  Rebellion — how  small  by  the  side  of 
ours!  But  a  greater  than  Clarendon,  John  Mil- 
ton, called  it  war,  when,  in  unsurpassed  verses, 
after  commemorating  the  victories  of  Cromwell, 
he  uses  words  so  often  quoted  without  knowing 
their  original  application: 

— e-  "  Yet  much  remains 
To  conquer  still.    Peace  liatli  lier  victories 
No  less  renowned  than  War." 

The  death  of  Cromwell  was  followed  by  the  res- 
toi-ation  of  King  Charles  II;  but  the  royal  fugi- 
tive from  the  battle  of  Worcester,  where  Cromwell 
had  triumphed  in  war,  at  once  put  forth  the  full 
prerogatives  of  sovereignty  in  the  suppression  of 
rebellion;  and  all  who  satin  judgment  on  the  king, 
his  father,  were  saved  from  the  fearful  penalties  of 
treason  only  by  exile.  Hugh  Peters,  the  Puritan 
preacher,  and  Harry  Vane,  the  Puritan  senator, 
were  executed  as  traitors  for  the  part"  they  had 
performed  in  what  was  at  once  a  rebellion  and  a 
war,  while  the  body  of  the  great  commander  who 
had  defeated  his  king  in  battle  and  then  sat  upon 
his  throne,  was  hung  in  chains,  as  a  warning 
against  treason. 

Other  instances  might  be  given  to  illustrate  the 
double  character  ofthe  present  events.  But  enough 
has  been  done  for  this  purpose.  My  simple  ob- 
jectis  to  exhibit  this  importantpointin  such  alight 
that  it  will  be  at  once  recognized.  And  I  present 
the  rebellion  and  the  war  as  obvious  facts.  Let 
them  be  seen  in  their  true  character,  and  it  will  be 
easy  to  apply  the  law.  It  is  because  Senators  see 
the  facts  only  imperfectly  that  they  hesitate  with 
regard  to  the  powers  which  we  are  to  employ;  or 
perhaps  it  is  because  they  insist  upon  seeing  the 
fact  of  rebellion  exclusively,  and  not  the  fact  of 
war.  Let  them  open  their  eyes  and  they  must 
see  both.  If  I  seem  to  dwell  on  this  point,  it  is 
because  of  its  practical  importance  in  the  present 
debate.  For  myself,  I  shall  assume  it  as  an  unde- 
niable postulate. 

The  persons  now  arrayed  for  the  overthrow  of 
the  Government  ofthe  United  States  are  unques- 
tionably criminals,  subject  to  all  the  penalties  of 
rebellion,  which  is  of  course  treason  under  the 
Constitution  of  the  United  States. 

The  same  persons  now  arrayed  in  war  against 
the  Government  ofthe  United  States.are  unques- 
tionably enemias,  exposed  to  all  the  incidents  of 
war,  with  its  penalties,  seizures,  contributions, 
confiscations,  captures,  and  prizes. 

They  are  criminals  because  they  set  themselves 
traitorously  against  the  Government  of  their  coun- 
try. 

They  are  enemies  because  their  combination 
has  assumed  the  front  and  proportions  of  war. 

It  is  idle  to  say  that  they  are  not  criminals.  It 
is  idle  to  say  that  they  are  not  enemies.  They 
are  both ,  and  they  are  either;  and  it  is  for  the  Gov- 
ernment of  the  United  States  to  proceed  against 
them  in  either  character,  according  to  controlling 
considerations  of  policy.  This  right  is  so  obvious, 
on  grounds  of  reason,  that  it  may  seem  super- 
fluous to  sustain  it  by  authority.     But  since  its 


recognition  is  essential  to  the  complete  comprehen- 
sion of  our  present  position,  I  shall  not  hesitate  to 
illustrate  it  by  judicial  decisions,  and  also  by  an 
earlier  voice. 

A  judgmcntof  the  Supreme  Courtof  the  United 
States  cannot  bind  the  Senate  on  tliis  que.stion; 
but  it  is  an  important  guide  to  which  we  all  bow 
with  respect.  In  the  best  days  of  ihi.s  eminent 
tribunal,  when  Marshall  was  Chief  Justice,  in  a 
case  arising  out  of  the  efforts  of  France  to  suppress 
insurrection  in  the  colony  of  St.  Domingo,  it  was 
affirmed  by  the  court  that  in  such  a  case  there  were 
two  distinct  sources  of  power  which  were  open  to 
exercise  by  a  Government:  one  was  found  in  the 
rights  of  a  sovereign,  the  other  in  the  rights  of  a 
belligerent;  or,  in  other  words,  one  was  found 
under  municipal  law,  and  the  other  under  inter- 
national law;  and  the  exercise  of  one  did  not  pre- 
vent the  exercise  of  the  other.  Belligerent  rights, 
it  was  admitted,  might  be  superadded  to  the  rights 
of  sovereignty.  Hereare  the  actual  words  of  Chief 
Justice  Marshall: 

"  It  is  not  intended  to  say  that  belligerent  rights  may  not 
be  superadded  to  those  of  sovereignty.  Dut  admitting  a 
sovereign,  who  is  endeavoring  to  reduce  his  revolted  sub- 
jects toobedience,  to  possess  both  sovereign  and  belligerent 
rights,  and  to  be  capable  of  acting  in  either  character ;  if  as 
a  legislator  he  publishes  a  law  ordaining  piniishmerits  for 
certain  offenses,  which  law  is  to  be  applied  by  courts,  the 
nature  of  the  law  and  ofthe  proceedings  under  it  will  decide 
whether  it  is  an  exercise  of  belligerent  rights  or  exclusively 
of  his  sovereign  power." — Rose  vs.  Humily,'i  Crunch,  272. 
Marshall,  C.  J. 

And  here  are  the  words  of  anothereminent  judge, 
Mr.  Justice  Livingston,  in  the  same  case: 

"  But  there  existed  a  war  between  the  parent  State  and 
her  colony,  tt  was  not  only  a  fact  of  the  most  universal 
notoriety,  but  ofiicially  notified  in  the  gazettes  ofthe  Uni- 
ted States."  *  *  *  *  "There  was  notice  ofthe 
existence  ofthe  war,  and  an  assertion  of  the  rights  conse- 
quent upon  it.  The  object  of  the  measure  was"  *  * 
*  *  "solely  the  reduction  of  an  enemy.  It  was  there- 
fore not  merely  municipal  but  heliigcrcnt  in  its  nature  and 
object." — Rose  vs.  Humily,  4  Crunch,  288.    Livingston,  J. 

Although  the  conclusion  of  the  court  in  this 
case  was  afterwards  reversed, yetnothing  occurred 
to  modify  the  judgment  on  the  principles  now  in 
question;  so  that  the  case  remains  as  an  authority 
for  double  proceedings,  municipal  and  belligerent. 

On  a  similar  state  of  facts,  arising  out  of  the 
efforts  of  France  to  suppress  the  insurrection  in 
St.  Domingo,  the  supreme  court  of  Pennsylvania 
asserted  the  same  principles;  and  here  we  find  the 
eminentChief  Justice  Tilghman — one  ofthe  high- 
est authorities  of  the  American  bench — giving  to 
it  the  weightof  his  enlightened  judgment.  These 
are  his  wordS':' 

"  We  are  not  at  liberty  to  consider  the  island  in  any  other 
light  than  as  pait  ofthe  dominions  ofthe  French  repulilic. 
But  sxipposing  it  to  be  so,  the  republic  is  possessed  of  hellig- 
erei}t  rights.^'       ******** 

"  Although  the  French  Government,  from  motives  of 
policy,  might  not  choose  to  make  mcniion  of  war,  yet  it 
does  not  follow  that  it  might  not  avail  itself  Bf  all  rights  to 
which,  by  the  laws  of  nations,  it  was  entitled  in  the  cxi.-it- 
ing  circumstances."  *  *  *  *  "This  was  the 
course  pursued  by  Great  Britain  in  the  revolutionary  war 
with  the  United  States."  *  *  *  *  "Consider- 
ing the  words  of  the  decree,  and  the  circumstances  under 
which  it  was  made,  it  ought  not  to  be  understood  simply 
as  a  municipal  regulation,  but  a  municipal  regulation  con- 
nected with  a  State  at  loarwilh  revolted  subjects." — Cheviot 
vs.  I''oiissot,  3  Bimicy  Rep.,  252,  253. 

The  principle  embodied  in  these  authorities  has 
been  accurately  stated  by  a  recent  text-writer  as 
follows: 

"  A  sovereign  nation,  engaged  in  the  duty  of  suppressing 
an  insurrection  of  its  citizens,  may,  with  entire  consist- 
ency, act  in  the  twofold  capacity  of  sovereign  and  bellig- 
erent, according  to  the  several  measures  resorted  to  for  the 
accnmplishing^it  of  its  purpose.  By  inflicting,  through  its 
agent,  the  judiciary,  the  penalty  which  the  law  affixes  to 
tlie  capital  crimes  of  treason  and  piracy,  it  acts  in  its  capa- 
city as  a  sovereign,  and  its  courts  are  but  enforcing  its  mu- 
nicipal regulations.  By  instituting  a  blockade  of  tlic  ports 
of  its  rebellious  subjects,  the  nation  is  exercising  the  rights 
of  a  belligerent,  and  its  courts,  in  their  adjudicalions  upon 
captures,  are  organized  as  courts  of  prize  underthe  laws  of 
nations." — Upton's  Maritime  [Varfure  and  Pn>e,212. 

But  the  same  principle  has  received  a  most  au- 
thentic declaration  in  the  recetit  judgment  of  an 
able  magistrate  in  a  case  of  prize  for  a  violation  of 
the  blockade.  1  refer  to  the  case  of  the  Amy  War- 
wick, tried  in  Boston,  where  Judge  Spiague,  of 
the  district  court,  expressed  himself  as  follows: 

"The  United  States  have  full  belligerent  rights,  which 
are  in  no  degree  impaired  by  the  tact  that  their  enemies 
owe  allegiance,  and  have  added  the  guilt  of  treason  to  that 
of  unjust  war." 

Among  all  the  judges  who  have  been  called  to 
consider  judicially  the  character  of  this  rebellion, 
I  know  of  none  whose  opinion  is  entitled  to  more 
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considiii-aiion.  Lonfc  experience  has  increased 
his  original  apiitudc  for  such  questions,  and  made 
him  an  auihority. 

But  tiiere  is  an  earlier  voice,  wliich,  even  if  all 
judicial  tribunals  had  been  silent,  would  be  de- 
cisive. I  refer  to  Grotius,  who,  by  his  work  de 
Jure  Belli  ac  Pads,  became  at  once  the  lawgiver 
of  nations.  Original  in  conception,  humane  in 
sentiment,  vast  in  plan,  and  various  in  bearing, 
tliis  work  created  the  science  of  interriational  law, 
which,  since  that  early  day,  has  been  softened 
and  refined  without  essential  change  in  the  prin- 
ciples then  enunciat(;d.  This  master  mind  antici- 
pated the  true  distinction,  when,  in  his  definition 
of  war,  he  wrote  as  follows: 

"  The  first  niul  iiio?t  neces.-ary  partition  of  war  is  this: 
that  war  is  prit:ntc,  puljlic,  and  mixed.  Public  war  Is  tliat 
wliicli  is  carried  on  luidin-  tlia  autliority  of  liim  wlio  lias 
jurisdiition.  Private,  that  vvliicli  is  not  so.  Mixed,  thai 
which  is  pulilic  ov  one  side,  and  prioate  on  the  other." — Lib. 
1,  cap.  3,  sec.  1. 

In  these  few  words  of  tliis  great  authority  will 
be  found  that  very  discrimination  which  enters 
into  the  present  discussion.  The  war  in  which 
we  are  now  engaged  is  not  precisely  "  public," 
because  on  one  side  there  is  no  Government;  nor 
is  it  "  private,"  because  on  one  side  there  is  a 
Government;  but  it  is  "mixed;"  that  is,  public 
on  one  side,  and  private  on  the  other.  On  the 
side  of  the  United  States,  it  is  under  the  authority 
of  the  Government,  and  is  therefore  "  public;"  on 
the  other  side  it  is  without  the  sanction  of  any 
recognized  Government,  and  is  therefore  "  pri- 
vate." In  other  words,  the  Government  of  the 
United  States  may  claim  for  itself  all  belligerent 
rights,  while  it  may  refuse  them  to  the  other  side. 
And  Grotius,  in  his  reasoning,  sustains  his  defi- 
nition by  showing  that  war  becomes  the  essential 
agency  where  public  justice  ends;  that  it  is  the 
justifiable  modeof  dealing  with  those  who  cannot 
be  kept  in  order  by  judicial  proceedings;  and  that, 
as  a  natural  consequence,  where  war  prevails  the 
municipal  law  is  silent.  And  here,  with  that 
largess  of  quotation  which  is  one  of  his  peculiar- 
ities, he  quotes  the  weighty  words  of  Demosthe- 
nes: "Against  these  whom  the  laws  cannot  reach, 
we  must  proceed  as  we  oppose  our  jiublic  enemies, 
by  levying  armies,  equipping  and  setting  afloat 
navies,  and  raising  contributions  for  the  prosecu- 
tion of  hostilities."  (Grotius,  Prolegom.,  sec.  23.) 
There  is  so  much  intrinsic  reason  in  this  distinc- 
tion that  I  am  ashamed  to  take  time  upon  it.  And 
yet  it  has  been  constantly  neglected  in  this  debate. 
Let  it  be  accepted,  and  the  constitutional  scruples 
which  have  played  such  apart  will  be  out  of  place. 

Senators  have  seemed  to  feel  the  importance  of 
being  able  to  treat  the  rebels  as  "  alien  enemies," 
on  account  of  the  penalties  which  would  then  at- 
tach. The  Senator  from  Kentucky,  [iMr.  Davis,] 
in  his  bill,  has  proposed  to  declare  them  so,  and 
the  SenatorTrom  Wisconsin  [Mr.  Doolittle]  has 
made  a  similar  propositissn  with  regard  to  a  par- 
ticular class.  But  all  this  is  superfluous.  Rebels 
in  arms  are  "  enemies,"  exposed  to  all  the  penal- 
ties of  war,  as  much  as  if  they  were  alien  enemies. 
No  legislation  is  required  to  make  them  so.  They 
are  so  in  fact.  It  only  remains  that  they  shp.uld  be 
treated  so,  or  according  to  the  Declaration  of  Inde- 
pendence, "  that  we  hold  them,  as  the  rest  of  man- 
kind, enemies  in  war;  in  peace,  friends." 

Mark  now  the  stages  of  the  discussion.  We 
have  seen,  first,  that  in  point  of  fact,  weare  in  the 
midst  of  a  rebellion  and  in  the  midst  of  a  war; 
and,  secondly,  that  in  point  of  latv,  we  are  at  lib- 
erty to  act  under  the  powers  incident  to  either  or 
to  both  of  these  conditions,  and  that  \»e  may  treat 
the  people  engaged  against  us  as  criminals  or  as 
enemies,  or,  if  we  phrase,  as  both.  Pardon  me,  if 
I  repeat  these  propositions;  but  it  is  essential  that 
they  should  not  be  forgotten. 

Ihcrefore,  sir,  in  determining  our  course,  we 
may  banish  all  question  of  power.  The  power  is 
ample  and  indubitable,  being  regulated  in  the  one 
case  by  the  Constitution  and  in  the  other  case  by 
the  rights  of  war.  If  we  treat  them  as  criminals, 
then  we  are  under  the  restraints  of  the  Constitu- 
tion; if  we  treat  them  as  enemies,  then  we  have  all 
the  latitude  sanctioned  by  the  rights  of  war.  Ifwc 
treat  them  as  both,  then  wt;  combine  our  penalties 
from  the  double  sou  icis.  What  is  done  against  them 
meri?ly  as criHiidais  will  naturally  be  in  conformity 
with  the  Constitution;  but  what  is  done  against 
them  as  enemies,  will  liave  no  limitation  except 
th(!  rights  of  war. 

The  difterence  between  these  two  systems  <jf 


conduct,  represented  by  the  two  opposite  propo- 
sitions now  pending,  may  also  be  seen  in  the  mo- 
tive which  is  the  starting  pointofeach.  In  treating 
those  arrayed  in  arms  against  us  as  criminals  we 
assume  sovereignty,  and  seek  to  punish  for  a  vio- 
lation of  existing  law.  In  treating  them  as  enemies 
we  assume  no  sovereignty,  but  simply  employ  the 
means  known  to  war  in  overcoming  an  enemy, 
and  in  obtaining  security  against  him.  In  the  one 
case,  our  cause  is  founded  in  municipal  law  under 
the  Constitution,  and  in  the  other  case,  in  the 
rights  of  war  under  international  law.  In  the  one 
case  our  object  is  simply  punishment;  in  the  other 
case  it  is  assured  victory. 

Having  determined  the  existence  of  these  two 
sources  of  power,  we  are  next  led  to  consider  the 
character  and  extent  of  each  under  our  Govern- 
ment: first,  the  rights  against  criminals,  founded  on 
sovereignty,  with  their  limitations  under  our  Con- 
stitution; and,  secondly,  the  rights  against  enemies, 
founded  on  war,  which  are  absolutely  without  con- 
stitutional limitation.  Having  passed  these  in  re- 
view, the  way  will  then  be  open  to  consider  which 
class  of  rights  Congress  shall  exercise. 

I.  I  begin,  of  course,  with  the  rights  against  crim- 
inals, founded  on  sovereignty,  with  their  limita- 
tions under  our  Constitution. 

Rebellion  is  in  itself  the  crime  of  treason,  which 
is  usually  called  the  greatest  crime  known  to  the 
law,  containing  all  other  crimes  as  the  greater 
contains  the  less.  But  neither  the  magnitude  of 
the  crime  or  the  detestation  which  it  inspires  can 
properly  move  us  from  our  duty  to  the  Consti- 
tution. Howsoeverimportantit  may  be  to  punish 
rebels,  this  must  not  be  done  at  the  expense  of  the 
Constitution.  On  that  point  I  agree  with  the  Sen- 
ator from  Pennsylvania,  [Mr.  Cowan,]  and  the 
Senator  from  Vermont,  [Mr.  Collamer;]  nor  will 
I  yield  to  either  in  the  determination  to  uphold  the 
Constitution,  which  is  the  shield  of  the  citizen. 
Show  me  that  any  proposition  is  without  support 
in  the  Constitution,  or  that  it  oflTeiids  against  any 
constitutional  safeguards,  and  it  cannot  receive 
my  vote.  Sir,  I  shall  not  allow  Senators  to  be 
more  careful  on  this  head  than  myself.  They 
shall  not  have  a  monopoly  of  this  proper  caution. 

Clearly,  in  proceedings  against  criminals  there 
are  provisions  or  principles  of  the  Constitution 
which  cannot  be  disregarded.  I  will  enumerate 
them,  and  endeavor  to  exjDlain  their  true  character: 

1.  Congress  has  no  power  under  the  Constitu- 
tion over  slavery  in  the  States.  This  admitted 
principle  of  constitutional  law,  derived  from  the 
Constitution,  though  not  expressly  declared  in  its 
text,  is  adduced  against  all  propositions  to  free  the 
slaves  of  rebels.  But  this  is  an  obvious  misappli- 
cation of  the  principle,' which  simply  means  that 
Congress  has  no  direct  power  over  slavery  in  the 
States,  so  as  to  abolish  or  limit  it.  No  careful  per- 
son, whose  opinion  was  of  any  value,  ever  attrib- 
uted to  the  pretended  property  in  slaves  an  immu- 
nity from  forfeiture  or  confiscation  not  accorded 
to  other  property;  and  this  is  a  complete  answer 
to  the  argument  on  this  head.  Even  in  prohibit- 
ing slavery,  as  in  the  Jeffersonian  ordinance,  there 
is  a  declared  exception  of  the  penalty  for  crime; 
and  so  in  upholding  slavery  in  the  States,  there 
must  be  a  tacit*  but  unquestionable  exception  of 
the  penalty  for  crime. 

2.  There  must  be  no  ex  post  facto  law;  which 
means  that  there  must  be  no  law  against  crime  re- 
trospective in  its  effect. 

3.  There  must  be  no  bill  of  attainder;  which 
means  that  there  must  be  no  special  legislation 
where  Congress,  undertaking  the  double  function 
of  legislature  and  judge,  shall  inflict  the  punish- 
ment of  death  without  conviction  by  due  process 
of  law.  And  there  is  authority  for  assuming  that 
this  prohibition  also  includes  a  bill  of  pains  and 
penalties,  which  is  a  milder  form  of  legislative  at- 
tainder, where  the  punishment  inflicted  is  less 
than  death.  (Story's  Commentaries  on  the  Con- 
stitution, vol.  1,  sec.  1344.)  And  surely  no  con- 
stitutional principle  is  more  worthy  of  recognition. 

4.  No  person  shall  be  deprived  of  life,  liberty, 
or  profierty  without  due  process  of  law;  which 
means,  without  presentment  or  other  judicial  pro- 
ceeding. These  words,  borrowed  from  Magna 
Charia,  constitute  a  safeguard  for  all,  nor  can  they 
be  invoked  by  tl)c  criminal  more  than  by  the  slave; 
for  in  our  Constitution  they  are  applicable  to 
every  "  person,"  without  distinction  of  color  or 
condition.  But  Uie  criminal  is  entitled  to  their 
protection. 


5.  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district 
shall  have  been  previously'ascertained  by  law. 
This  is  the  sixth  amendment  to  the  Constitution, 
and  it  is  not  to  be  forgotten  now.  The  accused, 
whoever  he  may  be,  though  his  guilt  be  as  open 
as  noonday,  can  be  reached  criminally  only  in 
the  way  described.  When  we  consider  the  deep 
and  wide-spread  prejudices  which  must  exist 
throughoui  the  whole  rebel  territory,  it  is  difficult 
to  suppose  that  any  jury  can  be  found  within  the 
State  and  district  where  the  treason  was  commit- 
ted who  will  unite  in  the  necessary  verdict  of 
guilty.  For  myself.J  do  not  expect  it;  and  I  re- 
nounce the  idea  of  justice  in  this  way.  Jefl'erson 
Davis  himself,  whose  crime  has  culminated  in 
Virginia,  cannot  be  convicted  by  a  jury  of  that 
State.  Surely,  it  belongs  to  the  statesman  to  con- 
sider how  justice,  impossible  in  one  way,  may  be 
made  possible  in  another  way. 

6.  No  attainderof  treason  shall  work  corruption 
of  blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted.  Perhaps  no  provision  of  tlie 
Constitution,  supposed  to  be  pertinent  to  the  pres- 
ent debate,  has  been  more  considered;  nor  is  there 
any  with  regard  to  which  there  is  a  greater  dif- 
ference of  opinion.  Learned  lawyers  in  this  body 
insist  broadly  that  it  forbids  a  forfeiture  of  real 
estate,  although  not  of  personal,  as  a  penalty  of 
treason;  while  others  insist  that  all  the  real  as 
well  as  personal  estate  belonging  to  the  offender 
may  be  forfeited.  The  words  of  tl>e  Constitution 
are  technical,  so  as  to  require  interpretation,  and 
as  they  are  derived  from  the  common  law  we  must 
look  to  this  law  for  their  meaning.  By  "  attain- 
der of  treason"  is  meant  judgment  of  death  for 
treason;  that  is,  the  judgment  of  court  on  convic- 
tion of  treason.  "Upon  judgment  of  death  for 
treason  or  felony, "says  Blackstone, "  aman  shall 
be. said  to  be  attaintetl."  Such  judgment,  which 
is,  of  course,  a  criminal  proceeding,  shall  not,uri-- 
der  our  Constitution,  work  corruption  of  blood; 
which  means  that  it  shall  not  create  such  obstruc- 
tion or  incapacity  in  the  blood  as  to  prevent  an 
innocent  heir  from  tracing  title  through  the  crim- 
inal, all  of  which  was  cruelly  done  by  the  com- 
mon law. 

Nor  shall  such  attainder  work  "  forfeiture  ex- 
cept during  the  life  of  the  person  attainted."  If 
there  be  any  question  it  arises  under  these  words, 
which,  it  will  be  observed,  are  peculiarly  techni- 
cal. As  the  term  attainder  is  confined  to  "judg- 
ment of  death"  this  prohibition  would  seem  to  be 
limited  to  a  case  where  that  judgment  has  been 
awarded,  so  that  if  the  person  is  not  adjudged  to 
death  there  is  nothing  in  the  Constitution  to  for- 
bid an  absolute  forfeiture.  This  conclusion  seems 
irresistible.  If  accepted,  it  disposes  of  this  objec- 
tion in  all  cases  where  there  has  been  no  judgment 
of  death." 

But  even  where  the  traitor  is  adjudged  to  death, 
there  is  good  reason  to  doubt  if  his  estate  in  fee 
simple,  which  is  absolutely  his  own  and  aliena- 
ble at  his  mere  pleasure,  may  not  be  forfeited.  Iv 
isadmitted  by  Senators  that  the  words  of  the  Con- 
stitution do  not  forbid  the  forfeiture  of  the  per- 
sonal estate,  which,  in  the  present  days  of  com- 
merce, is  usually  much  larger  than  the  real  estate, 
although,  to  an  unprofessional  mind,  they  are  as 
applicable  to  one  as  to  the  other;  so  that  a  person 
attainted  of  treason  would  forfeit  all  his  personal 
estate,  of  every  name  and  nature,  no  matter  what 
its  amount,  even  if  he  did  not  forfeit  his  real  es- 
tate. But  since  an  estate  in  fee  simple  belongs 
absolutely  to  the  owner,  and  is  in  all  respects  sub- 
ject to  his  disposition ,  there  seems  to  be  no  reason 
tor  its  exemption  which  is  not  equally  applicable 
to  personal  property.  The  claim  of  the  family 
is  as  strong  in  one  case  as  in  the  other.  And  if  we 
take  counsel  of  analogies,  we  shall  find  ourselves 
led  in  the  same  direction.  It  is  clear,  for  instance, 
that  there  is  no  limitation  to  the  amount  of  fine 
which  may  be  imposed  for  crime,  so  that  in  its 
sweeping  extent  it  may  4)ractically  take  from  tlie 
criminal  all  his  estate,  real  and  [)ersonal.  And, 
secondly,  it  is  also  clear  that  the  prohibition  in 
the  Constitution,  whatever  it  may  be,  is  confined 
to  "attainder  of  treason,"  and  is  not,  therefore, 
ajiplicable  to  a  judgment  for  felony,  which,  at  the 
common  law,  worked  a  forfeiture  of  all  estate, 
real  and  personal;  so  that  under  the  Constitution 
such  a  forfeiture  for  felony  can  be  now  maintained. 
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In  view  of  thosfi  considerations,  it  seems  reason- 
able to  interpret  ilic  Constitution — if  it  be  consid- 
ered ap[)licn.ble  to  treason  where  tiiere  has  b^en 
no  judgment  of  deatii — simply  so  as  to  prevent 
thoforfeiture  of  estates  which,  without  the  act  of 
forfeiture,  would  have  descended  to  lieirs,  as  an 
estate  in  fee-tail  below,  and  an  estate  of  an  ances- 
tor above,  both  of  which  at  common  law  would 
be  forfeited  by  the  corruption  of  blood  consequent 
on  attainder.  If  this  interpretation  be  adopted, 
the  prohibition  would  be  applicable  only  to  that 
posthumous  forfeiture  which  depended  upon  cor- 
ruption of  blood;  and  here  the  rule  is  sustained 
by  intrinsic  justice.  But  all  estate,  real  as  well  as 

Eersonal,  actually  belonging  to  the  traitor,  would 
e  forfeited. 

In  assuming  the  intrinsic  justice  of  this  rule,  I 
am  sustained  by  the  authority  of  Mr.  Hallam, 
who,  in  a  note  to  his  invaluable  History  of  Lite- 
rature— after  declaring  that,  according  to  the  prin- 
ciple of  Grotius,  the  English  law  of  forfeiture  in 
high  treason  is  just,  being  part  of  the  direct  pun- 
ishment of  the  guilty;  but  that  of  attainder  or  cor- 
ruption of  blood  is  unjust,  being  an  infliction  on 
the  innocent  alone — stops  to  say:  '  . 

"  I  incline  to  concur  in  tins  distinction,  and  think  it  at 
least  pliinsible,  tliougli  it  was  seldom  or  never  taken  in  the 
discussions  concerning  these  two  laws.  Confiscation  is  no 
more  unjust  towards  the  posterity  of  an  oiTendcr  than  fine, 
I^Mii  which,  of  course,  it  only  differs  in  degree." — Vol.  1, 
p.  538. 

Such  an  opinion  from  such  an  authority  is  entitled 
to  much  weight  in  determining  the  proper  signifi- 
cation of  doubtful  words  in  the  Constitution. 

But  there  is  still  another  interpretation  which 
ought  not  to  be  neglected.  It  supposes  that  the 
comma  in  the  text  of  the  Constitution  is  mis- 
placed, and  that,  instead  of  being  after  "  corrup- 
tion of  blood,"  it  should  be  after  "forfeiture," 
separating  it  from  the  words  "  except  during  the 
life  ofthe  party  attainted, "and  making  them  refer 
to  the  time  when  the  attainder  is  to  take  place, 
rather  than  to  the  length  of  time  for  which  the 
estate  is  to  be  forfeited.  If  this  interpretation  be 
correct,  then  this  much-debated  clause  must  be  re- 
strained to  forbid  a  forfeiture  which  was  not  pro- 
nounced "  during  the  life  of  the  person  attainted." 
In  other  words,  the  forfeiture  cannot  be  pronounced 
against  a  dead  man,  or  the  children  of  a  dead  man, 
and  this  is  all. 

Amidst  the  confusion  in  which  this  clause  is  in- 
volved, you  cannot  expect  that  it  will  be  a  strong 
restraint  upon  any  exercise  of  power  under  the 
Constitution  which  otherwise  seems  rational  and 
just.  But  whatever  may  be  its  signification  it  hais 
no  bearing  on  our  rights  against  enemies.  Crim- 
inals only,  and  not  enemies,  can  take  advantage 
of  it. 

Such,  Mr.  President,  are  the  provisions  or  prin- 
ciples of  constitutional  law  which  must  control  us 
in  the  exercise  of  our  rights  against  criminals.  If 
any  bill  or  pi-oposition,  penal  in  character,  having 
for  its  object  simply  punishment,  and  ancillary 
to  the  administration  of  justice,  violates  any  of 
these  safeguards,  it  is  not  constitutional.  There- 
fore do  I  admit  that  the  bill  of  the  committee  and 
every  other  bill  now  before  the  Senate,  so  far  as 
they  assume  to  exercise  the  rights  of  sovereignty 
in  contradistinction  to  the  righfof  war,  must  be 
in  conformity  with  these  provisions  or  principles. 

But  the  Senator  from  Vermont,  in  his  ingenious 
speech,  to  which  we  all  listened  with  so  much  in- 
terest, was  truly  festive  in  his  allusion  to  certain 
proceedings  much  discussed  in  this  debate.  The 
Senator  did  not  like  the  proceedings  in  rem,  al- 
though I  do  not  know  that  he  positively  objected 
to  them  as  unconstitutional.  It  is  difficult  "to  im- 
agine any  such  objection.  Assuming  that  crim- 
inals could  not  be  reached  to  be  punished  ■person- 
ally,or  that  they  had  fled ,  the  Senator  from  Illinois, 
[Mr.  Trumbull,]  and  also  the  Senator  from  New 
York,  [Mr.  Harris,]  proposed  to  reach  them 
through  their  property,  or,  adopting  technical  lan- 
guage, instead  of  proceedings  in  personam,  which 
mustfailfrom  want  of  jurisdiction,  proposed  pro- 
ceedings w  rem.  Such  proceedings  may  not  be 
of  familiar  resort,  since,  happily,  an  occasion 
like  the  present  has  never  before  occurred  among 
us;  but  they  are  strictly  in  conformity  with  estab- 
lished precedents,  and  also  with  the  principles  by 
which  these  precedents  are  sustained. 

Nobody  can  foi-get  that  smuggled  goods  are 
liable  to  confiscation  by  proceedings  in  rem.  This 
is  a  lamiliar  instance.  The  calendar  of  our  dis- 
trict courts  is  crowded  with  these  cases,  where 


the  United  SBttes  are  the  plaintiff,  and  some  in- 
animate thing,  an  article  of  property,  is  the*  de- 
fendant. Such,  also,  arc  the  proceedings  against 
a  ship  engaged  in  the  slave  trade.  Of  course,  by 
the  principles  of  the  common  law,  a  conviction 
was  necessary  to  divest  the  oflendcr's  title;  but 
this  rule  was  never  applied  to  forfeitures  created 
by  statute.  It  is  clear  that  the  same  sovereignty 
which  created  the  forfeiture  might  also  determine 
the  proceedingsby  which  it  should  be  ascertained. 
If,  therefore,  it  be  constitutional  to  direct  the  for- 
feiture of  rebel  property,  it  is  also  constitutional 
to  authorize  proceedings  in  re»?.  against  it,  accord- 
ing to  established  practice.  Such  proceedings 
constitute  "  due  process  of  law,"  well  known  in 
ourcourts,  familiar  to  the  English  Exchequer, and 
having  the  sanction  of  the  ancient  Roman  juris- 
prudence. If  any  authority  were  needed  for  this 
statement,  it  will  be  found  in  the  judgment  of  the 
Supreme  Court  of  the  United  States,  in  the  case 
ofthe  Palmyra,  (12  Wheaton,  1,)  where  it  is  said: 

"Many  cases  exist  where  there  is  both  a  forfeiture  in 
rem  and  a  personal  penalty.  But  in  neither  class  of  cases 
has  it  ever  been  decided  that  the  prosecutions  were  depend- 
ent upon  each  other;  but  the  practice  has  been,  and  the 
courts  underst.ind  the  law  to  be,  that  the  proceeding  in 
rem  stands  independent  of  and  wholly  unaffected  by  any 
criminal  proceeding  in  personam." 

The  reason  for  proceedings  in  rem  is  doubtless 
that  the  thing  is  in  a  certain  sense  an  offender, 
or  at  least  has  cooperated  with  the  offender,  as 
in  the  case  of  a  ship  in  the  slave  trade.  But  the 
same  reason  prevails,  although  perhaps  to  less 
extent,  in  the  proposed  proceedings  against  rebel 
property,  which,  if  not  an  offender,  has  at  least 
cooperated  with  the  oflfender  hardly  less  than  tlie 
ship  in  the  slave  trade.  Through  his  property  the 
traitor  is  enabled  to  devote  himself  to  treason ,  and 
to  follow  its  accursed  trade,  waging  war  against 
his  country,  so  that  his  property  may  be  consid- 
ered guilty  also.  But  the  condemnation  of  the 
property  cannot  be  a  bar  to  proper  proceedings 
against  the  traitor  himself,  should  he  fall  within 
our  power.  The  tsvo  proceedings  are  distinct,  al- 
though identical  ih  their  primary  object,  which  is 
punishment. 

Pardpn  me,  sir,  if  I  say  that,  dwelling  on  these 
things,  I  feel  liumbled  that  the  coui'se  ofthe  de- 
bate has  imposed  upon  me  any  such  necessity. 
Standing  as  we  do  face  to  face  with  enemies  who 
are  striking  at  the  life  ofthe  Republic,  it  is  pain- 
ful to  find  ourselves  subjected  to  all  the  embarrass- 
ments of  a  criminal  proceeding,  as  if  this  war  was 
an  indictment,  and  the  Army  and  Navy  of  the 
United  States,  now  mustered  on  land  and  sea,  was 
only  a. posse  comitatus.  It  should  not  be  so.  The 
rebels  have  gone  outside  of  the  Constitution  to 
make  war  upon  their  country.  It  is  for  us  to  pur- 
sue them  as  enemies  outside  ofthe  Constitution, 
where  they  have  wickedly  placed  themselves,  and 
where  the  Constitution  concurs  in  placing  them 
also. 

II.  And  this  brings  me  to  the  second  chief  head 
of  inquiry,  not  less  important  then  the  first:  what 
are  the  rights  against  enemies  which  Congress  may 
exeixise  in  war? 

Clearly  the  United  States  may  exercise  all  the 
rights  of  war,  which,  according  to  international 
law,  belong  to  independent  Slates.  In  affirming 
this  pi'oposition  1  waive  for  the  present  all  ques- 
tion whether  these  rights  are  to  be  exercised  by 
Congress  or  by  the  President.  It  is  sufficient  that 
every  nation  has,  in  this  respect,  a  perfect  equal- 
ity; nor  can  any  rights  of  war  accorded  to  other 
nations,  be  denied  to  the  United  States.  Harsh 
and  repulsive  as  these  rights  unquestionably  ai-e, 
they  are  derived  from  the  overruling,  instinctive 
law  of  self-defense,  which  is  common  to  nations 
as  to  individuals.  Every  community  having  the 
form  and  character  of  sovereignty  has  a  right  to 
national  life,  and,  in  defense  of  such  life,  it  may 
put  forth  all  its  energies.  Any  other  principle 
iwould  leave  it  the  wretched  prey  of  wicked  men, 
abroad  or  at  home.  In  vain  you  accord  to  it  the 
lights  of  sovereignty  if  you  despoil  it  of  other 
rights  without  which  sovereignty  is  only  a  name. 
"  I  think,  therefore  I  am,"  was  the  sententious 
utterance  by  which  the  first  of  modern  philoso- 
phers demonstrated  personal  existence.  "  I  am, 
therefore  I  have  rights,"  may  be  the  declaration 
of  every  sovereignty,  when  its  existence  is  as- 
sailed.  . 

Pardon  me  if  I  interpose  again  to  remind  you  of 
the  essential  difference  between  these  rights  and 
those  we  have  just  considered.    Though  incident 


to  sovereignty,  they  are  not  to  be  confounded  wM. 
those  peaceful  rightswhich  are  all  exhausted  in  a 
Itennl  statute  within  the  limitations  of  the  Consti- 
tution. The  difference  between  a  judge  and  a  gen- 
eral, between  the  halter  of  the  executioner  and  the 
sword  ofthe  soldier,  between  the  open  palm  and 
the  clenched  fist,  is  not  greater  than  that  between 
these  two  classes  of  rights.  They  are  different 
in  origin,  diff"erent  in  extent,  and  diffei-ent  in  ob- 
ject. 

I  rejoice  to  believe  that  civilization  has  already 
done  much  to  mitigate  the  rights  of  war,  and  it  is 
among  long-cherished  visions,  which  even  pres- 
ent events  cannot  make  me  r#hounce,  that  the 
time  will  yet  come  when  all  these  rights  will  be 
further  softened  to  the  mood  of  permanent  peace. 
But  though  in  the  lapse  of  generations  changed 
in  many  things,  especially  as  regards  nofl-com- 
batants  and  private  property  on  land,  these  rights 
still  exist  under  the  sanction  of  the  laws  of  na- 
tions, to  be  claimed  whenever  war  prevails.  It 
would  be  absui'd  to  accord  the  right  to  do  a  thing 
without  at  the  same  time  according  the  means 
necessary  to  the  end.  And  since  war,  which  is 
nothing  less  than  organized  force,  is  permitted ,  all 
the  means  to  its  effective  pi-osecution  must  be  per- 
mitted also,  tempered  always  by  that  humanity 
which  strengthens  while  it  charms. 

If  we  resort  to  the  earlier  authorities,  not  ex- 
cepting Grotius  himself,  we  shall  find  these  rights 
stated  most  austerely.  I  shall  not  go  back  to  any 
such  stateiment,  but  content  myself  with  one  of  a 
later  date.     You  may  find  it  harsh ;  but  here  it  is: 

"  Since  it  is  a  condition  of  war,  that  enemies  may  be  de- 
prived of  all  their  right,  it  is  reasonable  that  everything  of 
an  enemy's,  found  among  his  enemies,  should  change  its 
owner  and  go  to  the  treasury.  It  is  moreover  usually  di- 
rected, in  all  declarations  of  war,  that  the  goods  of  enemies, 
as  well  those  found  among  us  as  those  taken  in  war,  shall 
be  confiscated.  If  we  follow  the  mere  right  of  war,  even 
immovable  property  may  be  sold  and  its  price  carried  into 
the  treasury,  as  is  the  custom  with  movable  property,  liut 
in  almost  all  Europe,  it  is  only  notified  that  their  profits, 
during  the  war,  shall  be  received  by  the  treasury  ;  and  the 
war  being  ended,  the  immovable  property  itself  is  restored, 
by  agreement,  to  the  former  owner.'-— Bi/ii/c,  Q,ues.  Juris 
Publici,  lib.  1,  cap.  7.  .« 

These  are  the  words  ofthe  eminent  Dutch  pub- 
licist, Bynkershoek,of  the  middle  of  the  last  cen- 
tury. In  adducing  them  now  I  avoid  the  original 
Latin,  and  present  them  as  adopted  by  Mr.  Jef- 
ferson in  his  remarkable  dispatch  to  the  British 
minister  on  the  confiscations  ofthe  American  R.  v- 
olution.  There  ai'e  no  words  of  greater  weight  in 
any  writer  on  the  law  of  nations.  But  Mr.  Jef- 
ferson did  not  content  himself  with  quotation.  In 
the  same  dispatch,  he  thus  states  unquestionable 
righ  ts : 

"  It  cannot  be  denied  that  the  state  of  war  strictly  per- 
mits a  nation  to  seize  the  property  of  its  enemies  found 
within  its  own  limils  or  taken  in  war,  and  in  whatever  foj  in 
it  exists,  whether  in  action  or  possession." — American  State 
Papers,  Foreign  ./Iffairs,  vol.  1,  p.  201. 

This  sententious  statement  is  under  the  date  of 
1792,  and  when  we  consider  the  circumstances 
which  called  it  forth,  it  may  be  accepted  as  the 
American  doctrine  on  the  question  involved.  But 
even  in  our  own  day,  since  the  beginning  of  the 
present  war,  the  same  principle  has  been  slated 
still  more  sententiously  in  another  quarter.  The 
Lord  Advocate  of  Scotland,  in  the  British  House 
of  Commons,  as  late  as  17th  March  of  the  present 
year,  declared: 

"  The  principle  of  all  war  is  a  denial  ofthe  rights  of  pri- 
vate property  to  a  belligerent  enemy.  That  is  one  of  its 
essential  ingredients." 

In  quoting  theseauthorities,which  are  general  in 
their  bearing,  I  do  not  stop  to  consider  the  limita- 
tions with  which  they  may  be  received.  I  accept 
them  as  the  starting  point  in  the  present  inquiry, 
and  assurne  that  by  the  rights  of  war  enemy  pmp- 
erty  may  be  taken.  Butrights  with  regard  to  such 
property  may  be  modified  by  the  locaUly  of  the 
property,  and  this  consideration  makes  it  proper 
to  consider  them  under  two  heads:  first,  rights 
with  regard  to  enemy  property  actually  within  the 
national  jurisdiction,  and,  secondly,  i-ights  with 
regard  to  enemy  property  actually  outside  the 
national  jurisdiction.  It  is  easy  to  see,  ho^wever, 
that  in  the  present  war  any  rights  against  enemy 
property  actually  outside  the  national  jurisdiction 
mustexista/o>'Ho?-iagainstsucli  property  actually 
within  the  juiisdiction.  But  for  the  sake  of  clear- 
ness, I  shuji  speak  of  them  separately. 

First.  I  begin  with  the  rights  of  war  over  enemy 
property  actually  within  the  national  jurisdiction. 
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ln_.staliiis  the  general  rule,  I  shall  adopt  tl^o,  lan- 
guage of  a  recent  English  authority: 

"  Alllioiisli  there  Iiavfi  been  so  many  convontions  grant- 
ins  cxi'inption  Iroiii  the  liabilities  re.-iultins  from  a  state  of 
war,  tlic  ri^lit  to  seize  the  property  of  iiiemics  found  in  our 
territory  when  war  breaks  out,  remains  indisputable,  ac- 
cordin<r  to  tlie  law  of  nations,  wliercver  tliere  is  no  sucli 
Fpecial  convention.  All  jurists,  inehuliii;;  llicinost  recent, 
sucli  as  De  Mortens  and  ICIillier  agree  in  tliis  decision." 
— Manning's  Law  of  Nations,  127. 

Thi.s  statement  is  general.  In  order  to  appre- 
ciate it  accurately  it  must  be  considered  in  its 
application  to  different  kind.s  of  property. 

1.  It  is  undenialjle  that  in  its  generality  the  rule 
must  embrace  rojl  property,  or,  as  it  is  termed  by 
the  Roman  law  and  tlie  continental  systems  of 
jurisprudence,  immovaiZcs;  butsoimportantan  au- 
thority as  Vattel  excepts  this  species  of  property 
for  tli«  reason  that,  being  acquired  by  the  consent 
of  the  sovereign,  it  is  to  be  considered  as  under  the 
safeguard  of  the  public  faith.  (Vattel,  book  3,  cap. 
5,  sec.  76.)  But  personal  property  is  also  under 
the  same  safeguard,  and  yet  it  is  not  embraced 
within  the  exception.  If  such  indeed  be  the  reason 
jor  the  exception  of  real  property,  it  loses  all  appli- 
cability lohere  the  property  belongs  to  an  enemy,  loho 
began  by  breaking  faith  on  his  side.  Surely,  what- 
ever may  be  the  immunity  of  an  ordinary  enemy, 
it  is  difficult  to  see  how  a  rebel  enemy,  whose 
hostility  is  bad  faith  in  arins,  can  plead  any  safe- 
guard. Cessante  ralione  cessat  et  ipsa  lex  is  an  ap- 
proved maxim  of  the  law,  and  since  with  us  the 
reason  of  Vattel  does  not  exist,  the  exception 
which  he  propounds  need  not  be  recognized,  to 
the  disparagement  of  the  genera!  rule. 

2.  The  rule  is  necessarily  applicable  to  i\ll  per- 
sonal property,  or,  as  it  is  otherwise  called,  ?n,ouff- 
bles.  On  this  point  there  is  hardly  a  dissenting 
voice,  while  the  Supreme  Court  of  the  United 
States,  in  a  case  constantly  cited  in  this  debate, 
hassolernnly  affirmed  it.  I  refer  to  Brown  ds.  Uni- 
ted States,  (8  Cranch,  110,)  where  the  broad  prin- 
ciple was  assumed  that  war  gave  to  the  sovereign 
full  right  to  take  and  confiscate  the  property  of  the 
enemy  wherever  found,  and  that  the  mitigations 
ofchis rule,  derived  from  modern  civilization, might 
affect  the  exercise  of  the  right,  but  could  not  im- 
pair the  right  itself.  Goods  of  the  enemy  actually 
111  the  country,  and  all  vessels  and  cargoes  afloat 
in  our  ports  at  the  commencement  of  hostilities, 
were  declared  liable  to  confiscation.  In  England 
it  has  been  the  constant  usage,  under  the  name 
of  droits  of  Admiralty,  to  seize  and  condemn  the 
property  of  an  enemy  in  its  ports  at  the  breaking 
out  of  hostilities.  (Wheaton's  Elements  of  Inter- 
national Law,  part  4,  chap.  1,  sec.  11.)  But  this 
was  not  followed  in  the  Crimean  war,  although 
the  claim  itself  has  never  been  abandoned. 

3.  The  rule,  in  its  strictness,  is  also  applicable 
toprivatc  debtsdue  toanenemy.  Although  justly 
obnoxious  to  the  charge  of  harshness,  and  surely 
uncongenial  with  an  age  of  universal  commerce, 
this  application  has  been  recognized  by  the  judi- 
cial authorities  of  the  United  States.  Between 
debts  contracted  under  the  faith  of  laws  and  prop- 
erty acquired  under  the  faith  of  the  same  laws, 
reason  can  draw  no  distinction;  and  the  right  of 
the  sovereign  to  confiscate  debts  is  precisely  the 
saitie  with  the  right  to  confiscate  other  property 
found  within  the  country  on  the  breaking  out  of 
war.  Both,  it  is  said,  require  some  special  act  ex- 
pressing the  sovereign  will,  and  both  depend  less 
on  any  inflexible  rule  of  internation?!  law  than  on 
paramount  political  considerations,  which  inter- 
national law  will  not  control.  Of  course,  just  so 
far  as  slaves  aie  regarded  as  property,  or  as  bound 
to  service  or  labor,  they  cannot  constitute  an  ex- 
ception to  this  rule,  while  the  political  considera- 
tions which  enter  so  largely  into  its  application 
have  with  regard  to  them  a  commanding  force. 

.  In  their  case,  by  a  natural  metamorphosis,  confis- 
cation becomes  emancipalion. 

Such  are  the  recognized  rights  of  war  with 
regard  to  enemy  property  within  the  national 
jurisdiction. 

Secondly.  Thesamebrnad  rule  with  which  I  be- 
gan nniy  lie  stated  louchingan  enemy's  jiroperty 
beyond  the  nat  iona  I J  nrisdict  ion,  subject,  of  cour.se, 
to  niiii^ations  from  usage,  policy,  and  humanity, 
but  still  existing,  to  be  employed  in  the  discretion 
of  the  belligerent  Power.  It  may  ije  illustrated  by 
its  a]iplicati()n  to  different  classes  of  cases. 

1.  Tlie  [lublic  property  of  all  kinds  belonging 
to  an  enemy — that  is,  the  properly  of  the  Gov- 
ernment, or  prince — including  lands,  forests,  for- 


tresses, munitions  of  war,  mo  vablei^-is  c\ll  subject 
to  seizure  and  appropriation  by  the  conqueror, 
who  may  transfer  the  same  by  valid  title,  substi- 
tuting himself,  in  this  respect,  for  the  displaced 
Governinent  or  prince.  But  it  is  obvious  that 
in  the  case  of  immovables  the  title  can  be  finally 
assured  only  by  the  establishment  of  peace,  while 
in  the  case  of  movables  it  is  comjilete  from  the 
motTient  the  property  comes  within  the  firin  pos- 
session of  the  captor,  so  as  to  be  alienated  inde- 
feasibly.  In  harmony  with  the  military  prepos- 
sessions of  ancient  Rome,  such  a  tiile  was  consid- 
ered the  best  to  be  had, and  its  symbol  was  a  spear. 

2.  The  private  property  of  an  enemy  at  sea,  or 
afloat  in  port,  is  indiscriminately  liable  to  capture 
and  confiscation;  but  the  title  is  assured  only  by 
condemnation  in  a  competent  court  of  prize. 

3.  While  the  private  property  of  an  enemy  on 
land,  according  to  the  modern  practice  of  nations, 
is  exempt  from  seizure,  simply  as  private  prop- 
erty, yet  it  is  exposed  to  seizure  in  certain  speci- 
fied cases.  Indeed,  it  may  be  inore  correct  to  say, 
with  Manning,  that  "  it  is  still  liable  to  seizure," 
under  circumstances  constituting  in  themselves  a 
necessity,  of  which  the  conqueror  is  the  judge. 
(IManning'sLaw  of  Nations,  p.  136.)  It  need  not 
bo  added  that  this  extraordinary  power  must  be 
so  used  that  it  shall  not  assume  tlie  character  of 
spoliation.  It  must  have  an  object  essential  to  the 
conduct  of  the  war.  But  with  such  an  object,  it 
cannot  be  questioned.  The  obvious  reason  forits 
exemption  is  that  the  proprietor  is  not  personally 
responsible,  as  theGovernment  or  the  prince.  But 
eve7-y  rebel  is  personally  responsible. 

4.  Private  property  of  an  enemy  on  land  may 
be  taken  as  a  penalty  for  the  illegal  acts  of  indi- 
viduals, or  of  the  community  to  which  they  be- 
long. The  exercise  of  this  right  can  only  be  vin- 
dicated by  peculiar  circumstances;  but  itis  clearly 
among  the  recognized  agencies  of  war,  and  it  is 
easy  to  imagine  that  at  times  it  inay  be  important, 
especially  in  dealing  with  a  dishonest  rebellion. 

5.  Private  property  of  an  enemy  on  land  may 
be  taken  for  contributions  to  support  the  war. 
This  has  been  done  in  times  past  on  a  large  scale. 
Napoleon  adopted  the  rule  that  war  should  support 
itself.  Upon  the  invasion  of  Mexico  by  the  armies 
of  the  United  States,  in  1846,  the  commanding  gen- 
erals were,atfirst,instrucled  to  abstain  from  taking 
private  property  without  purchase  at  a  fair  price; 
but  subsequently  instructions  of  a  severer  charac- 
ter were  issued.  It  was  declared  by  Mr.  Marcy, 
who  was  at  the  time  Secretary  of  War,  that  an 
invading  army  had  the  unquestionable  right  to 
draw  its  supplies  from  the  enemy  without  paying 
for  them,  and  to  require  contributions  for  its  sup- 
port, and  to  make  the  enemy  feel  the  weight  of  the 
war.  Such  contributions  are  sometimes  called 
"  requisitions,"  and  a  German  writer  on  the  law 
of  nations  says  that  it  was  Washington  who  "  in- 
vented the  expression  and  the  thing."  (Kliiber, 
sec.  251.)  Possibly  the  expression;  but  the  thing 
is  as  old  as  war. 

6.  Private  properly  of  an  enemy  on  land  may 
be  taken  on  the  field  of  battle,  in  the  operations  of 
a  siege  or  in  the  storming  of  a  place  which  refuses 
to  capitulate.  This  goes  under  the  offensive  name 
of"  booty."  In  the  late  capture  of  the  imperial 
palace  of  Pekin,  by  the  allied  forces  of  France 
and  England,  this  right  was  illustrated  by  the  sur- 
render of  its  contents,  with  all  its  silks  and  furni- 
ture, to  the  lawless  cupidity  of  an  excited  soldiery. 

7.  The  pretended  property  of  an  enemy  in 
slaves  may  unquestionably  be  taken;  and,  when 
taken,  will  of  course  be  at  the  disposal  of  the 
captor.  If  slaves  be  regarded  as  property,  then 
will  their  confiscation  come  precisely  within  the 
rule  already  stated.  But,  since  slaves  are  men, 
there  is  still  another  rule  of  public  law  applicable 
to  them.  It  is  clear  that,  where  tliere  is  an  intes- 
tine division  in  an  enemy  country,  we  may  take 
advantage  of  it,  according  to  Halleck,  in  his  recent, 
work  on  International  Law,  "  without  scruple." 
(Page  410.)  But  slavery  is  more  than  an  intes- 
tine divi.sion;  it  is  a  constant  state  of  war.  The 
ancient  Scythians  said  to  Alexander:  "  between 
the  master  and  slave  no  friendship  exists;  even 
in  peace  the  rights  of  war  are  still  preserved." 
(CI.  Curtius,  lib.  5,  cap.  6.)  In  giving  freedom  to 
slaves,  a  nation  in  war  simply  takes  advantage  of 
the  actual  condition  of  things.  Bat  tluMC  is  still 
anotheivvindication  of  this  right  which  1  prefer  to 
give  in  the  langvuigc  of  Vattel.  After  declaring 
that  "  in  conscience  and  by  the  laws  of  equity" 


we  may  be  obliged  to  restore  "  booty"  recovered 
out  of  the  hands  of  an  enemy  who  had  taken  it 
in  an  unjust  war,  this  humane  publicist  proceeds 
as  follows: 

'•  Tlie  obligation  is  more  certain  and  more  extensive 
will)  regard  to  a  people  wliom  our  enemy  lias  unjustly  op- 
pressed. For  a  people  tbus  spoiled  of  their  liberty  never 
renounce  tlie  liope  of  recovering  it.  If  tliey  have  not  vol- 
untarily incorporated  themselves  with  the  Stale  by  which 
Iliey  have  lieeii  subdued — if  they  have  not  freely  aided  her 
in  the  war  against  us — ice  oiisht  ccrtainbj  sa  to  vse  our  rie- 
tory  as  not  merely  to  i^ivc  litem  a  new  master,  liut  lo  brcalt 
their  chains.  To  deliver  an  oppressed  people  is  a  noble 
fruit  of  victory  ;  it  is  a  valuabli-  advantage  gained  thus  to 
acquire  a  faithtui  friend."— Ka»e/,  book  \i,  cap.  13,  sec.  263. 

These  are  not  the  words  of  a  visionary,  or  of  a 
speculator,  or  of  an  agitator;  but  of  a  publicist, 
one  of  the  acknowledged  authorities  on  the  law  of 
nations. 

Therefore,  according  to  the  rights  of  war,  slaves, 
if  regarded  as  property,  may  be  declared  free,  or 
if  regarded  as  men,  they  may  al.so  be  declared  free, 
under  two  acknowledged  I'ules:  first,  of  self-inter- 
est, in  order  to  procure  an  ally,  and  secondly,  of 
conscience  and  equity,  in  order  to  do  an  act  of  jus- 
tice which  shall  ennoble  victory. 

Such,  sir,  are  the  acknowledged  rights  of  war 
with  regard  to  enemy  property,  whether  within 
or  beyond  our  territorial  jurisdiction.  I  have  done 
little  more  than  state  these  rights,  without  stop- 
ping to  comment  on  them.  If  they  seem  harsh, 
ills  because  war  in  its  essential  character  is  harsh. 
It  is  sufiicient  for  our  present  purpose  that  ihey 
exist. 

Of  course  all  these  rights  belong  to  the  United 
States.  There  is  not  one  of  them  which  can  be 
denied.  They  are  ours  under  that  great  title  of 
independence  by  which  our  place  was  assured  in 
the  family  of  nations.  Dormant  in  peace,  they  are 
aroused  into  activity  only  by  the  breath  of  war, 
when  they  all  place  themselves  at  our  bidding,  to 
be  employed  at  our  own  time,  in  our  own  way, 
and  according  to  our  own  discretion,  subject  only 
to  thatenlightened  public  opinion  which  nowrules 
the  civilized  world. 

Belonging  to  the  United  States,  by  virtue  of 
international  law,  and  being  essential  to  self-' 
defense,  they  are  naturally  deposited  with  the  su- 
preme power  which  holds  the  issues  of  peace  and 
war.  Doubtless  there  are  rights  of  war,  embracing 
confiscation,  contribution,  and  liberation,  which 
may  be  exercised  by  any  commanding  general  in 
the  field,  or  may  be  ordered  by  the  President,  ac- 
cording to  the  exigency.  Mr.  Marcy  was  not 
ignoraiit  of  his  duty,  when,  by  instructions  from 
Washington,  in  the  name  of  the  President,  he  di- 
rected the  levy  of  contributions  in  Mexico.  But 
all  these  rights  of  war,  which  I  have  reviewed  to- 
day, are  deposited  with  the  Government  of  the 
United  States,  which  means  Congress,  in  conjunc- 
tion with  the  President.  In  European  countries 
they  are  deposited  with  the  executive  alone;  as  in 
England  with  the  Queen  in  Council;  and  in  France 
and  Russia  with  the  Emperor;  but  in  the  United 
States  they  are  deposited  with  the  President,  the 
Senate,  and  the  House  of  Representatives,  whoso 
joint  action  becomes  the  supreme  law  of  the  land. 
The  Constitution  has  not  been  silent  on  this  ques- 
tion. It  has  expressly  provided  that  Congress 
shall  have  power,  first,  "  to  declare  war, "and  thus 
set  in  motion  all  the  rights  of  war;  secondly,  "  to 
grant  letters  of  marque  and  reprisal,"  being  two 
special  agencies  of  war;  thirdly,  "  to  make  rules 
of  captures  on  land  and  water,"  which  power  of 
itself  embraces  the  whole  field  ofconfiscation,  con- 
tribution, and  liberation;  fourthly,  "to  raise  and 
support  armies,"  which  power,  of  course,  must 
embrace  all  the  means  for  this|)urp()se  known  to 
the  rights  of  war;  fifthly,  "  lo  provide  and  main- 
tain a  navy,"  of  course  according  to  the  rigiits 
of  war;  sixthly,  "to  make  rules  for  the  govern- 
ment and  regulation  of  the  land  and  naval  forces," 
a  power  which  involves  again  confiscation,  con- 
tribution, and  libernlion;  and  seventhly,"  to  pi'O- 
vide  fin-  calling  forth  the  militia  lo  execute  the 
laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions,"  a  power  which  again  sets  in 
motion  all  the  rights  of  war.  But  us  if  to  leava 
notliing  undone,  the  Constitution  further  empow- 
ers Congress  "  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers."  In  jiursuance  of  these 
powers  Congress  has  already  enacted  upwards  of 
one  hundred  articles  of  war  for  the  government  of 
the  Army,  one  of  wl'.ich  provides  for  the  security 
of  public  stores  taken  from  the  enemy,  it  has  also 
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sanciioned  the  blockade  of  the  rebel  portsitccoi-ding 
to  international  law.  And  only  at  the  piesent  ses- 
sion we  have  enacted  an  additional  article  which 
regulates  the  conduct  of  officers  and  men  with  re- 
gard to  slaves  seeking  shelter  in  camp.  If  it  pro- 
ceeds further  on  the  presentoccasion,  it  will  act  in 
harmony  with  its  own  precedents,  as  well  as  with 
its  declared  powers,according  totlie  very  words  of 
Uie  Constitution.  Language  could  not  be  broader. 
Under  its  comprehensive  scope  there  can  be  noth- 
ing, essential  to  the  prosecution  of  the  war,  its 
conduct,  its  support,  or  its  success;  yes,  sir,  there 
can  be  nothing,  essential  to  its  success,  which  is 
not  positively  within  the  province  of  Congress. 
There  is  not  one  of  the  rights  of  war  which  Con- 
gress may  not  invoke.  There  is  not  a  sitigle 
weapon  in  its  terrible  arsenal  wliich  Congress  may 
not  grasp. 

Such  are  the  unquestionable  powers  of  Con- 
gress. It  is  not  questioned  that  these  may  all  be 
employed  against  a  public  enemy,  but  there  are 
Senators  who  strangely  liesitate  to  employ  them 
against  that  worst  enemy  of  all,  who  to  hostility 
adds  treason,  and  teaches  his  country — 
"  How  sharper  tliaii  a  serpent's  tooth  it  is 
To  liave  a  thankless  cliild." 

The  rebel  in  arms  is  an  enemy  and  something 
more;  nor  is  there  amy  right  of  war  which  may 
not  be  employed  against  him  in  its  extremes!  rigor. 
In  apfiealing  to  war  he  has  voluntarily  renounced 
all  the  safeguards  of  the  Constitution  and  put  him- 
self beyond  its  pale.  In  ranging  himself  among 
enemies,  he  has  broken  faith  so  as  completely  to 
lose  all  title  to  any  immunity  from  the  strictest 
penalties  of  war.  As  an  enemy,  he  must  be  en- 
countered; nor  can  our  army  be  delayed  in  the 
exercise  of  the  rights  of  war  by  any  misapplied 
question  oCexpostfaclo,  bills  of  attainder,  attain- 
der of  treason,  due  process  of  law,  or  exemption 
from  forfeiture.  If  we  may  shoot  rebel  enemies 
in  battle;  if  we  may  shut  them  up  in  fortresses  or 
prisons;  if  we  may  bombard  their  forts;  if  we 
may  occupy  their  fields;  if  we  may  appropriate 
their  crops;  if  we  may  blockade  their  ports;  if  we 
may  seize  their  vessels;  if  we  may  capture  their 
cities,  it  is  vain  to  say  that  we  may  not  exercise 
against  them  the  other  associate  prerogatives  of 
war;  nor  can  any  technical  question  of  constitu- 
tional rights  be  interposed  in  one  case  more  than 
another.  Every  prerogative  of  confiscation,  requi- 
sition, or  liberation  known  in  war  may  be  exer- 
cised against  rebels  in  arms  precisely  as  against 
public  enemies.  Ours  are  belligerent  rights  to  the 
fullest  extent. 

Sir,  the  case  is  plain.  The  rebels  are  not  only 
criminals;  they  are  also  enemies  whose  property 
is  actually  within  the  territorial  jurisdiction  of  the 
United  States,  so  that,  according  to  the  Supreme 
Court,  it  only  remains  for  Congress  to  declare  the 
rights  of  war  which  shall  be  exercised  against 
them.  The  case  of  Brown  (Cranch'sRep.,  vol.  8, 
p.  110)  so  often  cited  in  this  debate,  which  affirms 
that  enemy  property  actually  within  our  territorial 
jurisdiction  can  be  seized  only  by  virtue  of  an  act 
of  Congress,  recognizes  thecomplete  liabilityTifall 
such  property,  when  actually  within  such  territo- 
rialjurisdiction.  Itis  therefore  in  all  respectsabind- 
ing  authority  on  the  present  occasion,  precisely 
applicable,  so  that  Senators  who  v/ould  impair  its 
force  must  deny  either  that  the  rebels  are  enemies 
or  that  their  property  is  actually  within  the  terri- 
torial jurisdiction  of  the  United  States.  Assuming 
that  they  are  enemies,  and  that  their  property  is 
actually  within  our  territorial  jurisdiction,  the 
power  of  Congress  is  complete;  and  it  is  not  to  be 
confounded  with  that  of  a  commanding  general  in 
the  field  or  of  the  President  as  Commander-in- 
Chief  of  the  armies. 

Pardon  me  if  1  dwell  on  one  point  with  regard 
to  the  property  of  rebels  in  arms  by  which  it  is 
distinguishable  from  the  private  property  of  ene- 
mies in  an  international  war.  Evei-y  rebel  in  arms  is 
directly  responsible  for  his  conduct;  as  in  an  inter- 
national war  the  government  or  prince  is  directly 
responsible;  so  that  on  principle  he  can  claim  no 
exemption  from  any  of  the  penalties  of  war.  And 
since  public  law  is  founded  on  reason,  it  follows 
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that  the  rule  which  subjects  to  seizure  and  forfeiture 
all  the  property,  real  as  well  as  personal,  of  the 
hostile  Go vernment  or  prince,  should  be  applied  to 
all  the  property,  real  and  personal,  of  the  rebel  in 
arms.  It  is  impossible  for  him  to  claim  the  im- 
munity conceded  generally  to  the  private  property 
of  an  enemy  in  an  international  war,  and  also 
conceded  generally  to  the  land  of  an  enemy  within 
our  territorial  jurisdiction.  For  the  rebel  in  arms 
there  can  be  no  just  exemption.  ' 

But  when  claiming  these  powers  for  Congress,  it 
must  not  be  forgotten  that  there  is  a  limitation  of 
time  with  regard  to  their  exercise.  Whatever  is 
done  against  the  rebels  in  our  character  as  bellig- 
erents under  the  rights  of  war,  must  be  done  dur- 
iiig  war,  and  not  after  its  close.  Naturally  the 
rights  of  war  end  with  the  war,  except  in  those 
consequences  which  have  become  fixed  during  the 
war.  With  the  establishment  of  peace  the  rights 
of  peace  resume  their  sway,  and  all  proceedings 
will  be  according  to  the  prescribed  forms  of  the 
Constitution.  Instead  of  laws  silenced  by  arms 
there  will  be  arms  submissive  to  laws.  Instead 
of  courts-martial  or  military  proceedings  there 
will  be  the  ordinary  courts  of  justice,  with  all  con- 
stitutional safeguards.  If  this  change  needed  il- 
lustration, it  would  find  it  in  a  memorable  passage 
of  French  history.  Marshal  Ney,  who  had  de- 
serted Louis  XVIII,  to  welcome  Napoleon  from 
Elba,  was,  after  the  capitulation  of  Paris,  handed 
over  to  a  council  of  war  for  trial;  but  the  council, 
composedof  marshals  of  France,  declared  itself  in- 
competent,since  the  case  involved  treason,  and  the 
accused  was  carried  before  the  Chamber  of  Peers, 
of  which  he  was  a  member,  according  to  tlie  re- 
quirements of  the  French  charter.  Flis  condem- 
nation and  execution  have  been  indignantly  criti- 
cised ;  but  the  form  of  his  trial  was  a  homage  to  the 
pacification  which  had  been  proclaimed.  There- 
fore let  it  be  borne  in  mind  that  all  proceedings 
founded  on  the  rights  of  war  will  expire  when  the 
Constitution  is  again  established  throughout  the 
country.  They  are  temporary  and  ir)cidental,  in 
order  to  secure  that  blessed  peace  which  we  all 
seek. 

So  completely  are  these  rights  distinguished 
from  ordinary  municipal  proceedings  against  crime 
that  they  are  administered  by  tribunals  consti- 
tuted for  this  purpose,  with  well-known  proceed- 
ings of  their  own.  Courts  of  prize  have  a  fixed 
place  in  the  judicial  system  of  the  United  States, 
and  their  jurisdiction  excludes  that  of  the  muni- 
cipal tribunals,  so  that  no  action  can  be  brought 
in  a  court  of  common  law  on  account  of  a  seizure 
jure  belli.  It  is  their  province  to  hear  all  cases  of 
prize  x>r  capture;  in  short,  every  case  of  property 
arising;  under  the  rights  of  war;  and  although 
practically  these  cases  are  chiefly  maritime,  yet 
the  jurisdiction  of  sucli  courts  has  been  held  to 
embrace  hostile  seizures  on  shore.  (Le  Caiix  vs. 
Eden,  Doug.  Rep.,  581;  Faith  vs.  Pearson,  Holt, 
N.  P.  Cases,  117.)  The  hearing  is  by  the  court 
alone  without  a  jury,  substantially  according  to 
forms  derived  from  the  Roman  law;  and  the  or- 
dinary judgment  is  against  the  thing  captured  or 
in  rem,  pronouncing  its  condemnation  and  distri- 
bution. In  every  case  of  prize  or  capture,  involv- 
ing a  question  of  property  and  not  of  crime,  these 
proceedings  constitute  "  due  process  of  law,"  so 
as  to  be  completely  effective  under  the  Constitu- 
tion of  the  United  States,  and,  according  to  ac- 
knowledged principles,  they  supersede  the  juris- 
diction of  all  mere  municipal  tribunals. 

Among  the  {ew  cases  illustrating  this  exclusive 
jurisdiction  in  matters  of  capture  and  prize  on 
land,  is  one  which  arose  in  India  from  the  exer- 
cise of  military  power  in  a  conquered  province 
there,  and  was  at  last  considered  and  decided  by 
ihePrivy  Council, in  England, aftermostelaborate 
argument  by  the  most  eminent  barristers  o.f  the 
time.  The  facts  are  few.  Upon  the  conquest  of 
Poonah,  in  1817,  Mr.  Mounstuart  Elphinstone, 
perhaps  the  most  finished  man  and  of  completest 
gentleness  who  ever  exercised  power  in  British 
India,  was  appointed  "  sole  commissioner  for  the 
settlement  of  the  territory  conquered,  with  au- 
thority over  all  the  civil  and  military  officers  em- 


ployed in  it."  In  the  discharge  of  his  dictatorial 
functipns  he  proceeded  to  appoint  "  a  provisional 
collector  and  magistrate  of  the  city  of  Poonah  and 
the  adjacent  country,"  whom  he  instructed  "  to 
deprive  the  enemy  of  his  resources,  and  in  this 
and  all  other  points  to  make  everything  subser- 
vient to  the  conduct  of  the  war."  After  indicating 
certain  crimes  which  were  to  be  treated  with  sum- 
mary punishment,  he  proceeds  to  confer  plenary 
powers,  saying:  "  all  other  crimes  you  will  in- 
vestigate according  to  the  forms  of  justice  usual 
in  the  country,  modified  as  you  may  think  expe- 
dient; and  in  all  cases  you  will  endeavor  to  enforce 
the  existing  laws  and  customs,  unless  where  they 
are  clearly  repugnant  to  reason  and  equity."  Under 
these  instructions  the  provisional  governor  seized 
certain  bags  of  gold,  Venetian  sequins, jewels, and 
shawls,  in  the  house  of  a  leading  partisan  of  the 
enemy.  In  an  action  before  the  supreme  court  of 
Bombay  for  the  value  of  this  treasure,  judgment 
was  given  in  favor  of  the  claimant.  But  this  judg- 
ment was  overruled  by  the  court  of  appeals  in 
England,  on  the  ground  that  in  the  actual  state 
of  warfare  at  that  time  there  was  no  jurisdiction 
over  a  question  of  prize  and  capture  in  an  ordi- 
nary municipal  court.     At  the  bar  it  was  argued: 

"  No  country  can  ever  be  thoroughly  orouglit  nnder  sub- 
jection, if"  it  is  to  be  lield  lliat  where  tliere  has  been  a  con- 
quest and  no  capitulation,  the  mere  publication  of  a  prnc- 
laniation  desirine  the  people  to  be  q\iiet,  and  telling  them 
wliat  means  would  be  resorted  to  if  they  were  not  so,  so  far 
reduces  the  country  under  the  civil  rule,  that  the  army  loses 
its  control,  and  the  municipal  courts  acfiuire  altogether  ju- 
risdiction, so  that  every  action  of  the  officers  In  the  direc- 
tion of  military  affairs  is  liable  to  their  cognizance." — El- 
phinstone vs.  Beclrccckund,  1  Knapp's  Privy  Council  Rep., 
337. 

In  giving  judgment,  Lord  Tenterden,  who  was 
at  the  time  Chief  Justice  of  England,  stated  the 
conclusion,  as  follows: 

"  We  think  the  proper  character  of  the  transaction  was 
that  onioslile  seizure  uindc,  it' not  flagrante,  yet  nondiim  ces- 
snnie  hello,  regard  being  had  both  to  the  time,  the  place,  and 
the  person,  and  consequently  that  the  municipal  court  liad 
no  jurisdiction  to  adjudge  upon  the  subject;  but  that  if  any 
thing  was  done  amiss,  recourse  could  only  be  liad  to  tlie 
Government  for  redress." — Ibid.,  331. 

This  is  an  important  and  leading  authority,  in- 
teresting in  all  respects;  but  I  adduce  it  now  only 
to  show  that  municipal  courts  cannot  properly 
take  cognizance  of  questions  of  property  arising 
under  the  rights  of  war.  But  this  established  prin- 
ciple testifies  to  the  essential  diflei'ence  between 
rights  against  criminals  and  rights  against  enemies. 
There  is  a  different  tribunal  for  each  of  the  two 
classes  of  rights. 

I  have  said  what  I  have  to  say  on  the  law  of  this 
matter,  bringing  it  to  the  touchstone  of  the  Con- 
stitution and  of  international  law,  and  I  have  ex- 
hibited the  powers  of  Congress  in  their  two  fount- 
ains. It  is  for  you  now  to  determine  out  of  which 
you  will  draw, or,  indeed,  if  you  will  notdrawfrom 
both.  Regarding  the  rebels  as  criminals,  you  may 
so  pursue  and  punish  them.  Regarding  them  as 
enemies,  you  may  blast  them  with  that  summary 
vengeance  which  is  among  the  dread  agencies  of 
war;  while,  by  an  act  of  beneficent  justice,  you 
elevate  a  race,  and  change  this  national  calamity 
into  a  sacred  triuinph.  Or,  regarding  them  both 
as  criminals  and  as  enemies,  you  may  marshal 
against  them  all  the  double  penalties  of  reliellion 
and  of  war,  or,  better  still,  the  penalties  of  rebel- 
lion and  the  triumphs  of  war. 

It  now  remains  to  borrosv  such  instruction  as 
we  can  from  the  /m/ory  of  kindred  measures.  And 
here  I  shall  not  be  tempted  to  depart  from  that 
frankness  which  is  with  mean  instinctandastudy. 
If  there  be  anything  in  the  past  which  may  serve 
as  a  warning,  I  shall  not  keep  it  back,  although  I 
shall  ask  you  to  consider  carefully  the  true  value 
of  these  instances  and  how  far  they  may  be  a  les- 
son to  us  in  our  present  duties.  If  there  be  any 
course  to  which  I  incline,  it  will  be  abandoned  at 
once  when  shown  not  to  be  for  the  highest  good. 
I  have  no  theories  to  maintain  at  the  expense  of 
my  country  or  of  truth. 

Confiscation  is  hardly  less  ancient  than  national 
life.  It  began  with  history.  It  appears  in  the 
Scriptures,  where  Aliab  took  the  vineyard  of 
Naboth,  and  David  gave  away  the  goods  of  one 
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of  the  confederates  of  Absalom.  The  Senator 
from  Wisconsin  [Mr.  Doolittle]  reminded  us 
that  it  prevailed  amons:  the  Persiaii.s  and  Mace- 
donians. In  the  betterdays  of  the  Roman  repub- 
lic it  was  linlc  known;  but  it  appeared  with  the 
vengeful  proscriptions  of  Sylla;  and  Cajsar  him- 
self, always  forbearing,  while  striving  to  mitigate 
the  [lenalties  of  the  Caiilinian  conspirators,  moved 
a  confiscation  of  all  their  property  to  the  public 
treasury.  It  flourished  under  the  emperors,  who 
made  it  alternately  the  instrument  of  tyranny  and 
cupidity.  But  there  were  virtuous  emperors,  like 
Antoninus  Pius,  under  whom  the  goods  of  a  con- 
vict were  abandoned  to  liis  children,  and  like  Tro- 
jan, under  whom  confiscation  was  unknown. 
Among  the  reforms  of  Justinian,  in  his  immortal 
revision  of  the  law,  this  penalty  was  abolished, 
except  in  cases  of  treason.  But  these  instances, 
it  will  be  observed,  illustrate  confiscation  only  as 
a  punishment.  Throughout  Roman  history  it  had 
been  inseparable  from  war.  The  auction  was 
an  incident  of  the  camp.  It  was  a  distribution  of 
bounty  lands  among  the  soldiers  of  Octavius,  after 
the  establishment  of  his  power,  that  drove  Virgil 
from  his  paternfil  acres  to  seek  imperial  favor  at 
Rome. 

In  modern  times  confiscation  became  a  constant 
instrument  of  government,  both  in  punishment 
and  in  war.  It  was  an  essential  incident  to  the 
feudal  system,  which  was  in  itself  a  form  of  gov- 
ernment. Ruthlessly  exercised,  sometimes  against 
individuals  and  sometimes  against  whole  classes, 
it  was  converted  into  an  engine  of  vengeance  and 
robbery,  which  spared  neither  genius  or  num- 
bers. In  Florence  it  was  directed  against  Dante, 
and  in  Holland  against  Grotius,  while  in  early 
England  it  was  the  power  by  which  William  of 
Normandy  despoiled  the  Saxons  of  their  lands  and 
parceled  them  among  his  followers.  In  Germany, 
during  the  period  of  theological  conflict  which 
darkened  that  gi'cat  country,  it  was  often  used 
against  the  Protestants,  and  was  at  one  time  men- 
aced on  a  gigantic  scale.  The  papal  nuncio  sought 
nothing  less  than  the  confiscation  of  all  the  goods 
of  heretics.  Spain  was  not  less  intolerant  than 
Germany,  and  the  story  of  the  Moors  and  the 
Jews,  stripped  of  their  possessions  and  sent  forth 
as  wanderers,  protests  against  such  injustice.  In 
early  France  confiscation  was  not  idle,  although 
in  one  instance  it  received  an  application  which 
modern  criticism  will  not  reject,  when,  by  special 
ordinance,  7-ebels  were  declared  to  be  enemies,  and 
their  property  subjected  to  confiscation  as  prize 
of  war. 

By  the  law  of  England,  it  was  the  inseparable 
incident  of  treason,  flourishing  always  in  Ireland, 
where  rebellion  was  chronic,  and  showing  itself 
in  Great  Britain  whenever  rebellion  occurred.  But 
it  was  simply  as  a  part  of  the  punishment,  pre- 
cisely as  the  traitor  was  drawn  and  quartered  and 
his  blood  was  corrupted,  all  according  to  law. 
The  scaffold  turned  over  to  the  Government  all 
the  estate  of  its  victims.  But  there  is  another  in- 
stance in  English  history  entirely  diflferent  in 
character,  where  Henry  VIII,  in  his  warfare  with 
the  Catholic  Church,  did  not  hesitate  to  despoil 
the  monasteries  of  their  great  possessions,  with  a 
clear  annual  value  of  <fl31,G07,  or,  according  to 
Bishop  Burnet,  ten  times  that  sum.  This  prop- 
erty, so  enormous  in  those  days,  wrested  at  once 
from  the  mortmain  of  the  Church,  testifies  to  the 
boldness,  if  not  to  the  policy,  with  which  this 
power  was  wielded. 

But  it  is  in  modern  France  that  confiscation  has 
played  the  greatest  part,  and  has  been  the  most 
formidable  weapon,  whether  of  punishment  or  of 
war.  At  first  abolished  by  the  revolution,  as  a 
relic  of  royal  oppression,  it  was  at  length  adopted 
by  the  revolution.  Amidst  the  dangers  which  men- 
aced the  country,  this  sacrifice  was  pionounced  es- 
sential to  save  it,  and  successive  laws  were  passed, 
beginning  with  the  lUth  August,  n'.)2,  by  which 
it  was  authorized.  Never  before  in  history  was 
confiscation  so  sweeping.  It  aroused  at  the  time 
the  eloquent  indignation  of  Burke,  and  it  still 
causes  u  sigh  among  all  who  think  less  of  princi- 
ples than  of  privileges.  From  an  official  report 
made  to  the  First  Consul,  it  appeared  that  betbre 
IBOI,  sales  had  been  authorized  by  the  Govern- 
ment to  the  fabulous  amount  of  two  thousand  five 
hundred  and  sixty-six  millions  of  francs,  or  above 
five  hundred  millionsof  dollars,  wliilc  still  a  large 
mass  of  confiscated  property  remained  unsold. 
The  whole  vast  poasessions  of  the  Church  disap- 


peared in  this  chasm.  Cruel  as  were  many  of  the 
consequences,  this  confiscation  must  be  judged  as 
a  part  of  that  mighty  revolution  whose  temper  it 
shared;  nor  will  it  be  easy  to  condemn  anything 
but  its  excesses,  unless  you  are  ready  to  say  that 
the  safety  of  Prance,  torn  by  domestic  foes  and 
invaded  abroad,  v/as  not  worth  securing,  or  that 
equality  before  the  law,  which  is  now  the  most 
assured  possession  of  that  great  nation,  was  not 
worth  obtaining.  It  was  a  part  of  the  broad  scheme 
of  Napoleon,  moved  by  a  politic  generosity  to 
mitigate  as  far  as  possible  the  operation  of  this 
promiscuous  spoliation, especially  by  restraining 
it,  according  to  the  principle  of  the  bill  which  1 
have  introduced,  to  the  most  obnoxious  persons, 
although  this  wise  ruler  knew  too  well  what  was 
due  to  titles  once  fixed  by  Government  to  con- 
template any  restoration  of  the  landed  property 
already  alienated.  "  There  are,"  he  exclaimed, 
in  the  Council  of  State,  "  above  one  hundred  thou- 
sand names  on  these  unhappy  lists;  it  is  enough 
to  turn  one's  head.  The  list  must  be  reduced  by 
three  fourths  of  its  number  to  the  names  of  such  as 
are  known  to  be  hostile  to  the  Government."  (Ali- 
son's History,  vol.  G,  p.  41.)  It  was  hostility  to 
the  Government  which  constituted  with  him  the 
suflicient  reason  for  a  continued  denial  of  all  rights 
of  property  or  citizenship.  And  so  jealous  was 
he  on  this  point,  that,  when  he  heard  that  some 
who  were  allowed  to  enter  upon  their  yet  unalien- 
ated lands,  had  proceeded  to  cut  down  their  for- 
ests, partly  from  necessity  and  partly  to  transfer 
their  funds  to  foreign  States,  he  interfered  peremp- 
torily, in  words  applicable  to  our  present  condi- 
tion, "  We  cannot  allow  the  greatest  enemies  of 
the  republic,  the  defenders  of  old  prejudices,  to 
recover  their  fortunes  and  despoil  France."  (Ali- 
son's History,  p.  42.)  This  episode  of  history,  so 
suggestive  to  us,  will  not  be  complete  if  I  do  not 
mention  that  through  this  policy  of  confiscation 
France  passed  from  the  hands  of  dominant  propri- 
etors, with  extended  possessions,  into  the  hands 
of  those  small  farmers  who  now  constitute  so  im- 
portant a  feature  in  its  social  and  political  life. 
Nor  can  I  neglect  to  add  that  kindred  in  charac- 
ter, though  involving  no  loss  of  property ,  was  the 
entire  obliteration  at  the  same  time  of  the  historic 
provinces  of  France,  and  the  substitution  of  new 
divisions  into  departments,  with  new  landmarks 
and  jiew  nam6s,  so  that  the  ancient  landmarks  and 
ancient  names,  which  quickened  so  many  preju- 
dices, no  longer  served  to  separate  the  people. 

But  this  story  is  not  yet  ended.  Accustomed 
to  confiscation  at  home,  France  did  not  hesitate  to 
exercise  it  abroad,  under  the  name  of  contribu- 
tions; nor  was  there  anything  which  her  strong 
hand  did  not  appropriate,  sometimes,  it  might  be, 
the  precious  treasures  of  art,  paintings  of  Rafl^aelle 
or  Paul  Potter,  enshrined  in  foreign  museums,  and 
sometimes  the  ornaments  of  churches,  palaces,  and 
streets.  But  it  was  in  hard  money  that  these  con- 
tributions were  often  levied.  For  instance,  in  1807, 
Napoleon  exacted  of  Prussia,  with  onlj^even 
millions  ofinhabitants,a  war  contribution  of  more 
than  one  hundred  and  twenty  millions  of  dollars, 
and  in  1809,  the  same  conqueror  exacted  from  Aus- 
tria a  like  contribution  of  about  fifty  millions  of  dol- 
lars. It  also  appears  that  Davoust,  one  of  his  mar- 
shals, who  was  stationed  at  Hamburg,  levied  upon 
that  single  commercial  city,  during  the  short  term 
of  eleven  months,  contributions  in  money  amount- 
ing to  more  than  half  a  million  of  dollars,  and  con- 
tributions in  kind  amounting  to  more  than  one 
hundred  and  thirty  thousand  dollars.  But  the  day 
of  reckoning  came  when  France,  humbled  at  last, 
was  constrained  toacceplpcacefrom  the  victorious 
allies  encamped  at  Paris.  The  paintings,  the  mar- 
bles, and  the  ornaments  ravished  from  foreign  cap- 
itals were  all  taken  away,  while  immense  sums 
were  exacted  for  the  expenses  of  the  war  and  also 
for  spoliations  durins:  the  revolution,  amount- 
ing in  all  to  $300,000,000.  Such  is  the  lesson  of 
France. 

And  still  later,  actually  in  our  day,  the  large 
possessions  of  the  late  king,  Louis  Philippe,  were 
confiscated  by  Louis  Napoleon,  while  every  mem- 
ber of  the  Orleans  family  was  compelled  to  part 
with  his  property  before  the  expiration  of  a  year, 
under  penalty  of  forfeiture  and  confiscation.  But 
this  harsh  act  had  its  origin  in  iheassumed  neces- 
sities of  self-defense,  that  this  powerful  family 
might  be  excluded  from  France,  not  only  in  per- 
son but  in  projjerty  also,  and  have  no  foothold  of 
influence  there. 


While  it  is  easy  to  see  that  these  interesting  in- 
stances are  only  slightly  applicable  to  our  coun- 
try, yet  I  do  not  disown  any  of  the  suggestions  of 
caution  or  clemency  which  they  inculcate.  But 
there  are  other  instances  in  our  own  history  which 
must  not  be  neglected.  All  are  aware  that  the 
property  of  Tories,  Loyalists,  and  refugees  was 
confiscated  during  the  Revolution;  but  1  doubt  if 
Senators  know  the  extent  to  which  this  was  done, 
or  the  animosity  by  which  it  was  impelled.  Out  of 
many  illustrations,  I  select  the  early  language  of 
the  patriot  Hawley,  of  Massachusetts,  in  a  letter 
to  Elbridge  Gerry,  under  date  of  July  17,  1776, 
"  Can  we  subsist,"  said  this  patriot,  "  did  any 
Stale  ever  subsist,  without  exterminating  traitors? 
It  is  amazingly  wonderful  that,  having  no  capi- 
tal punishment  for  our  intestine  enemies,  we  have 
not  been  utterly  ruined  before  now."  But  the 
statutes  which  were  passed  are  the  most  authentic 
testimony.  I  hold  in  my  hand  a  list  of  these  stat- 
utes, which  I  have  arranged  according  to  States, 
amounting  to  eighty-eight  in  number.  Some  of 
these  are  very  severe,  as  may  be  imagined  from 
the  titles  which  I  proceed  to  give: 

1.  New  Hampshire — To  confiscate  estates  of  sundry  per- 

sons therein  named.    November  28,  1778. 

2.  Massachuselts — To  prevent  the  return  of  certain  per- 

sons tliertin  named,  and  others  who  had  left  tliat 
State,  or  either  of  tlie  United  States,  and  joined  tl)e 
enemies  thereof.     1778. 

3.  To  eonfi.^cate  the  estates  of  certain  notorious  conspir- 

ators aicainst  tl)e  governmentandlibertiesof  the  peo- 
ple of  the  kite  province,  now  State  of  Massachusetts 
Bay.     1779. 

4.  To  repeal  two  laws  of  the  State,  and  for  asserting  the 

rights  of  that  free  and  sovereign  Commonwealth,  to 
expel  such  aliens  as  may  be  dangerous  to  the  peace 
and  good  order  of  government.    March  24,  1784. 

5.  In  addition  to  an  act  passed  March  24,  repeating  two 

laws.     November  10,  1784. 

6.  Rhode  Island — To  conliscate  and  sequester  estates,  and 

punish  certain  persons.     October,  1775. 
6-13.  To  confiscate  and  scquesterestates,  and  punish  cer- 
tain persons.     February,  March,  May,  June,  July, 
August,  October,  1776. 

14, 15.  To  contiscate  and  sequester  estates,  and  punish  cer- 
tain persons.     February,  October,  1778. 

16-20.  To  confiscate  and  sequester  estates,  and  punish  cer- 
tain persons.  February,  May,  August,  September, 
October,  1779. 

21-23.  To  confiscate  and  sequester  estatf.'s,  and  punish  cer- 
tain persons.    July,  September,  October,  1780. 

24,25.  To  confiscate  and  sequester  estates,  and  punisli  cer- 
tain persons.     January,  May,  1781. 

26-28.  To  confiscate  and  sequester  estates,  and  punish  cer- 
tain persons.    June,  October,  November,  1782. 

29-32.  To  confiscate  and  sequester  estates,  and  punish  cer^ 
tain  persons.     February,  May,  June,  October,  1783. 

33.  To  send  out  of  the  State  N.  Spick  and  John  Under- 

wood, who  had  formerly  joined  the  enemy  and  were 
returned  intollhode  Island.     May  27,  1783. 

34.  To  send  William  Young,  theretofore  banished,  out  of 

the  State,  and  forbidden  to  return  at  his  peril.  June 
8,  1783. 

35.  To  allow  William  Brenton,  late  an  absentee,  to  visit 

his  family  forone  week,  and  then  sent  away,  not  to 
return.    June  12,  1783. 

35.  To  banish  S.  Knowles,  whose  estate  liad  been  for- 
feited, on  pain  of  death  if  he  return.     0«ohcr,  1783. 

37.  Connecticut — Wrecting  certain  confiscated  estates  to 
be  sold. 

,38,  New  Vork — For  the  forfeiture  and  sales  of  the  estates 
of  persons  who  have  adhered  to  the  enemies  of  the 
State.     October  22,  1779. 

39.  For  the  ihimediate  sale  of  part  of  tlie  confiscated  es- 

tates.    March  10,  1780. 

40.  Approving  an  act  of  Congress,  &c.     June  15,  1780. 

41.  Kelating  to  the  State  credit,  &c.     October  7,  1780. 

42.  For  granting  a  more  elVectual  relief  in  cases  of  certain 

trespasses.    March  17,  1783. 

43.  For  suspending  the  prosecutions  tlierein  mentioned. 

March  21,  1783. 
4^1.   7"o  amend  certain  acts.     May  4,  1784. 

45.  To  preserve  the  ireedom  and  independence  of  the  State, 

May  12,  1784. 

46.  New  jersey— To  punish  traitors  and  disaffected  persons. 

Oclob('r"4,  1776. 

47.  For  taking  charge  of  and  leasing  the  real  estates,  and 

for  forfeiting  personal  estates  of  certain  fugitives  and 
ofi'i'nders.     April  18,  1778. 

48.  For  forfeiting  to,  and  vesting  in  the  State,  the  real  es- 

tates of  certain  fugitives  and  ofienders.  December 
11,  1778. 

49.  Supplemental  to  the  act  to  punish  traitors  and  disaf- 

fected persons.     October  3,  1782. 

50.  To  appropriate  u  certain  Ibrleited  estate.    December 

23,  1783. 

51.  Pennsijliania—Fm  the  attainder  of  divers  traitors,  and 

for  vesting  their  estates  in  the  Commonwealth  if  they 
render  not  themselves  by  a  certain  day.  March  6, 
1778. 

52.  To  attaint  Henry  Gordon,  and  the  seizure  of  his  estates 

contirmed.    January  31,  1783. 

53.  Delaware — Declaring  the  estates  of  certain  persons  for- 

feited and  themselves  incapable  of  being  elected  to 
anv  otRcc.     February  5,  1778. 

54.  J>Iaii'/(oiir/— Cranling  privileges  to  debtors  of  those  not 

subjects  of  the  Stale.     October,  1780. 

55.  To  seize,  confiscate,  and  api)ropriale  all  British  prop- 

erty within  the  State.     October,  1780. 

56.  To  appoint  comniis»ionei-s  to   preserve   confiscated 

property,    October.  1780. 
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57.  For  the  sale  of  esclieat  lands  and  confiscated  property 
therein  nieiitkinod.    October,  1780. 

68.  For  the  benefit  of  the  children  of  Major  Andrew  LeitCh. 

June  ]5,  17S3. 

69.  To  vest  certain  powers  in  the  Governor  and  council. 

November,  1785. 

60.  To  empower  the  Governor  and  council  to  compound 

witli  the  discoverers  of  Uritish  property,  and  for  other 
purposes. 

61.  r^irgt/na— For  seqUesterint;  British  property,  enabling 

those  indebted  to  British  subjects  to  pay  off  such 
debts.    October,  1777. 

62.  Concerning  escheats  and  forfeitures.    May,  1770. 

63.  64.  To  amend  llieactconcerningesclieats.   May,  1779; 

also,  October,  1779. 

65.  To  adjust  and  regulate  pay  and  account  of  officers  of 

Virginia  line.     November,  1781. 

66.  For  providing  more  effectual  funds  for  redemption  of 

certificates.     May,  1782. 

67.  For  removal  of  seat  of  Government.    May,  178.3. 

68.  Prohibiting  tlie  migration  of  certain  persons  into  Vir- 

ginia.   October,  1783. 

69.  To  explain  acts  of  citizenship,  &c.     October,  1786. 

70.  Nortli  Carolina — For  confiscating  the  property  of  all 

such  persons  as  are  inimical  to  the  United  States. 
November,  1777. 
Vl.  To  carry  into  effect  the  last  mentioned  act.    January, 
1779. 

72.  To  secure  and  quiet  in  their  possessions  all  such  as 

liave,  or  may  purchase,  lands,  goods,  Stc,  sold,  or 
liereafterto  be  sold,  by  the  commissioners  of  forfeited 
estates.     December  29,  1785. 

73.  Directing  tlie  sale  of  confiscated  property.    October, 

1784. 

74.  To  describe  and  ascertain  such  persons  as  owed  alle- 

giance to  the  State,  and  to  impose  certain  disqualiti- 
caiions  on  persons  therein  named.     October,  1784. 

75.  To  amend  the  last  named  act.    November,  1785. 

76.  Act  of  pardon  and  oblivion.     April,  1788. 

77.  South  Carolina — For  disposing  of  certain  estates,  and 

banishing  certain  persons  therein  named.  February 
26,  1782. 

78.  To  amend  the  last  named  act.    March  16,  1783. 

79.  To  endow  a  public  school  with  land.   August  15, 1783. 

80.  To  amend  and  explain  the  confiscation  act.  Marcli  26, 

1784. 

81.  To  amend  the  confiscation  act,  and  for  other  purposes 

therein  named.    March  27, 1786. 

82.  Restoring  to  certain  persons  their  estates,  and  permit- 

ting them  to  return.    March  26, 1784. 

83.  Georgia — Confiscating  tlie  estates  of  such  persons  as 

are  therein  declared  guilty  of  treason.    May  4, 1782. 

84.  To  point  out  the  mode  for  the  recovery  of  property  un- 

lawfully acquired  under  the  British  usurpation,  and 
withheld  from  the  rightful  owners.  February  17, 
1783. 

85.  Releasing  certain  persons  from  their  bargains,  &e.  J  uly 

29,  1783. 

86.  For  ascertaining  the  rights  of  aliens.   February  7, 1785. 

87.  To  authorize  the  auditor  to  liquidate  the  demands  of 

such  persons  as  have  claims  against  the  confiscated 
estates.     February  22,  1785. 

88.  To  compel  the  settlement  of  public  accounts,  for  in- 

flicting penalties,  and  for  vesting  the  auditor  with 
certain  powers.    February  10,  1787. 

Such  is'thc  array  which  illu.strates  the  terrible 
earnestness  of  those  times.  In  their  struggle  for 
national  independence,  our  fathers  did  not  hesi- 
tate to  employ  all  the  acknowledged  rights  of  war; 
nor  did  they  higgle  over  questions  of  form  with 
regard  to  enemies  in  arms  against  them.  To  this 
extent,  at  least;  we  may  be  instructed  by  their  ex- 
ample, even  if  we  discard  their  precedents. 

In  the  negotiations  for  the  acknowledgment  of 
our  national  independence  these  acts  were  much 
considered.  It  does  not  appear,  however,  that 
their  legality  was  drawn  in  question,  although, 
as  will  be  seen,  they  exercised  the  double  rights 
of  sovereignty  and  of  war.  The  Rritish  commis- 
sioner, Mr.  Oswald,  expresses  himself,  under  date 
of  November  4,  1782,  as  follows: 

"  You  may  remember  that  from  tlie  very  first  beginning 
of  our  negotiation,  1  insisted  that  you  should  positively  stip- 
ulate for  the  restoration  of  the  property  of  all  those  persons 
under  the  denomination  of  the  Loyalists  or  refugees,  who 
have  taken  part  with  Great  Britain  in  the  presenl  war;  or, 
if  the  property  had  been  resold  and  passed  into  such  a  va- 
riety of  hands  as  to  render  the  restoration  impracticable, 
you  should  stipulate  for  a  compensation  or  indemnification 
to  those  persons  adequate  to  their  losses." — Foreign  State 
Papers,  vol.  1,  p.  219. 

The  American  commissioners,  John  Adams, 
Benjamin  Franklin,  and  John  Jay,  declared  in 
their  reply,  that  "  the  restoration  of  such  of  the 
estates  of  the  refugees  as  have  been  confiscated  is 
impracticable,  because  they  wore  confiscated  by 
the  laws  of  particular  States,  and,  in  many  in- 
stances, have  passed  by  legal  titles,  through  sev- 
eral hands."  As  to  the  demand  of  compensation 
to  these  persons  the  commissioners  said:  "We 
forbear  enumerating  our  reasons  for  thinking  it 
ill-founded."  In  the  course  of  the  conference, 
and  by  way  of  reply  or  set-off,  gross  instances 
were  adduced  of  outrages  by  the  British  troops 
in  "  carrying  off  goods  from  Boston,  Philadelphia, 
and  the  Carolinas,  Georgia,  Virginia,  and  the 
burning  of  towns."  Franklin  mentioned  "the 
case  of  Philadelphia,  and  (he  carrying  off  effects 
there,  even  his  own  library."    Laui-ens  added 


"  the  plunders  in  Carolina  of  negroes,  plate,  &j:." 
In  a  letter  from  Franklin  to  the  British  commis- 
sioner, under  date  of  November  26,  1782,  the  pre- 
tension in  behalf  of  the  loyalists  was  finally  re- 
pelled in  the  plainest  words: 

"  You  may  remember  that,  in  the  beginning  of  our  con- 
ferences, bcibre  the  other  coinmissioneis  arrived,  on  your 
nienlioning  to  ine  a  restitution  to  the  loyalists  whose  estates 
had  been  lorfeiied,"  *  *  *  *  "I  gave  it, as 
my  opinion  and  advice,  honestly  and  cordially,  tliat  if  are- 
eoncilialion  was  intended,  no  mention  sliould  be  made,  in 
our  negotiations,  of  these  people  ;  for  they  have  done  infinite 
mischief  to  our  properties  by  wantonly  burning  and  destroy- 
ing our  farm-houses,  villages,  and  towns.  If  compensation 
for  their  losses  were  insisted  on,  we  should  certainly  exhibit 
against  it  an  account  of  all  the  ravages  they  had  commit- 
ted, which  would  necessarily  recall  to  view  scenes  of  bar- 
barity that  must  inflame,  instead  of  conciliating,  and  tend  to 
perpetuate  an  enmity  that  we  all  proless  a  desire  of  extin- 
guishing." *  *  *  *  "  You  ministers  require 
that  we  should  receive  again  Into  our  bosom  those  who  have 
been  our  bitterest  enemies,  and  restore  their  properties  who 
have  destroyed  ours ;  and  this  while  the  wounds  they  have 
given  us  are  still  bleeding.  It  is  many  years  since  your  nation 
expelled  the  Stuarts  and  their  adiierents,  and  confiscated 
their  estates.  Mucli  of  your  resentment  against  them  may 
by  this  lime  be  abated,  yet,  if  we  sliould  propose  it,  and 
insist  on  it  as  an  article  of  our  treaty  with  you,  lliat  the 
family  should  be  recalled  and  the  forfeited  estates  of  its 
friends  restored,  would  you  think  us  serious  in  our  profes- 
sions of  earnestly  desiring  peace.'  I  must  repeat  my  opin- 
ion that  it  is  best  for  you"  to  drop  all  mention  of  the  refu- 
gees."—Wi(i:.,  221. 

But  on  this  occasion  there  was  a  compromise. 
Instead  of  positive  stipulations  in  behalf  of  the 
loyalists,  it  was  agreed  in  the  treaty  (article  five) 
"  that  the  Congress  shall  earnestly  recommend  it  to 
the  Legislatures  of  the  respective  States  to  provide 
for  the  restitution  ofall  estates,  rights,  and  proper- 
ties belonging  to  real  British  subjects,  and  also  of 
the  estates,  rights,  and  properties  of  persons  resi- 
dent in  districts  in  the  possession  of  his  Majesty's 
arms  and  who  have  not  borne  arms  against  the  Uni- 
ted States."  Thus  it  will  be  observed  that  while 
in  every  other  article  of  the  treaty  it  was  agreed 
that  certain  things  shall  be  done,  hero  it  was  only 
agreed  to  recommend  that  they  shall  bo  done;  and 
even  the  recommendation  of  restitution  was  con- 
fined to  what  are  called  "real  British  subjects," 
and  others  "  who  have  not  bor-ne  arms  against  the 
United  States,"  thus  seeming  to  recognize  the 
liability  of  those  who  did  not  come  within  these 
two  exceptions. 

After  the  adoption  of  our  Constitution  this  ar- 
ticle came  under  discussion  between  the  Govern- 
ment of  the  United  States  and  that  of  Great  Brit- 
ain, when  Mr.  Jefferson,  in  the  most  elaborate 
diplomatic  paper  of  his  life,  ably  vindicated  the 
conduct  of  our  Government.  It  was  on  this  occa- 
sion that  lie  quoted  the  words  of  Bynkershoek, 
that  "it  is  reasonable  that  everything  of  an  en- 
emy's found  among  his-  enemies  should  change 
its  owner,  and  go  to  the  treasury;  even  immov- 
able property,  as  is  the  custom  with  movable 
property."  And  in  the  course  of  his  argument 
he  distinctly  asserts  "  that  an  act  of  the  Legisla- 
ture confiscating  lands  stands  in  place  of  an  office 
found  in  ordinary  cases;  and  that,  on  the  passage 
of  the  act,  as  on  the  finding  of  the  office,  the  State 
stands  ipso  facto  possessed  of  the  lands  without  a 
formal  entry.  The  confiscation  then  is  complete 
by  the  passage  of  the  act;  both  the  title  and  pos- 
session being  diverted  out  of  the  former  propri- 
etor and  vested  in  the  State."  {Ibid.,  205.)  This 
is  strong  language.  But  not  only  in  our  diplo- 
macy, but  also  in  our  courts,  was  the  validity  of 
these  acts  upheld.  Mr.  Jefferson  was  sustained 
by  the  Supreme  Court  of  the  United  States  in  an 
early  case  on  the  confiscation  of  British  debts  by 
Virginia,  (Ware  vs.  Hylton,  3  Dallas  Reports, 
222,)  where  it  was  declared  that  "  a  State  may 
make  what  rules  it  pleases,  and  those  rules  must 
necessarily  have  place  within  itself,"  (page  282;) 
"  that  the  right  to  confiscate  the  property  of  ene- 
mies during  war  is  derived  from  the  state  of  war, 
and  is  called  the  right  of  war,"  (page  227;)  and 
"  that  the  right  acquired  by  war  depends  on  the 
power  of  seizing  the  enemy's  effects,"  (page  266.) 
The  latter  remark  has  a  subtle  significance.  But 
the  whole  case  was  stated  at  tlie  bar  by  John  Mar- 
shall, afterwards  our  eminent  Chief  Justice,  in 
words  applicable  to  our  own  times: 

'•'It  has  been  conceded  that  independent  nations  have, 
in  general,  the  right  of  confiscation  ;  and  that  Virginia,  at 
the  time  of  passing  her  law,  was  an  independent  nation. 
But  it  is  contended,  that,  I'roin  the  peculiar  circumstances 
ofthe  war,  the  citizens  of  each  of  the  contending  nations, 
having  been  members  of  the  same  Government,  the  gejieral 
right  of  confiscation  did  not  apply  and  ought  not  to  be  ex- 
ercised. It  is  not,  however,  necessary  to  show  a  parallel 
case  in  history,  since  it  is  incumbent  on  those  who  wish 


to  impair  the  sovereignty  of  Virginia,  to  establish  on  jtrin- 
clple  or  precedent  the  justice  of  their  exception.  T/iat 
State  being  engaged  in  a  war  necessarily  posscsseit  the  powers 
of  war,  and  confiscation  is  one  of  those  powers ;  ■weakening 
the  parly  against  whom  it  is  employed,  and  strengthening  the 
partythat  employs  it." — Jfare  VS.  Hylton,  3  Dallas's Ilcp., 
210. 

In  closing  what  I  have  to  say  ofthe  confiscation 
bills  of  the  Revolution,  I  cannot  disguise  that  they 
have  been  thought  severe  in  some  respects  beyond 
the  acknowledged  exigencies  of  the  times;  but 
admitting  their  severity,  they  testify  none  the  less 
to  those  rights  of  war  in  which  they  had  their 
origin. 

Such,  sir,  are  the  examples  ofhistory,  so  far  aa 
I  can  gather  them,  to  guide  us  on  the  present  oc- 
casion. The  embarrassment  of  Hercules  is  con- 
stantly repeated.  There  are  paths  to  avoid  as  well 
as  paths  to  take;  and  it  will  be  for  you  to  determ- 
ine, under  the  lights  of  the  past,  how  your  course 
shall  be  directed. 

But  there  are  considerations  of  policy,  and  I  re- 
joice to  believe  of  justice  also,  which  furnish  an 
illumination  such  as  cannot  be  found  in  any  other 
instances  ofhistory.  If  we  go  astray  it  must  be 
from  blindness. 

In  determining  what  powers  to  exercise,  you 
will  be  guided  to  a  certain  extent  by  the  object 
which  you  seek  to  accomplish.  Do  you  seek  really 
toputdown  the  rebellion  and  to  tread  itoutforever, 
or  do  you  seek  only  the  passage  of  a  penal  stat- 
ute.' Do  you  seek  a  new  and  decisive  weapon  in 
the  war  which  our  country  is  compelled  to  wage, 
or  do  you  seek  nothing  more  than  to  punish  a  few 
rebels.''  Or,  if  the  object  you  seek  is  simply  pun- 
ishment, do  you  wish  it  to  be  sure  and  effective, 
or  only  in  name.'  Are  you  in  earnest  to  strike 
this  rebellion  with  all  the  force  sanctioned  by  the 
rights  of  war,  or  do  you  refuse  to  use  anything 
beyond  the  peaceful  process  of  municipal  law?  I 
put  these  questions  sincerely  and  kindly.  You 
will  answer  them  by  your  votes.  If  you  are  not 
in  earnest  against  this  rebellion  now  arrayed  in 
war,  if  you  are  content  to  seem  to  act  without  act- 
ing, to  seem  to  strike  without  striking,  in  short,  to 
seem  rather  than  to  be,  you  will  pass  a  new  penal 
statute,  and  nothing  more. 

It  is  clear  that  such  a  statute  will  be  of  perfect 
inefliciency.  It  will  not  produce  even  a  moderate 
intimidation;  not  so  much  asaCluaker  gun.  With 
the  provision  in  our  Constitution  applicableto  jury 
trials  in  criminal  cases,  itis  obvious  that  through- 
out the  whole  rebel  country  there  can  be  no  con- 
viction under  such  statute.  Proceedings  would 
fail  through  the  disagreement  of  the  jury,  while 
the  efforts  of  counsel  would  make  every  case  an 
occasion  of  irritation.  People  talk  flippantly  of 
the  gallows  as  the  certain  doom  of  the  rebels.  This 
is  a  mistake.  For  weal  or  woe,  the  gallows  is  out 
ofthe  question.  It  is  not  a  possibility  as  a  pun- 
ishment for  this  rebellion.  Nor  would  any  con- 
siderable forfeiture  or  confiscation  be  sanctioned 
by  a  jury  in  the  rebel  country.  I  think  that  in 
this  judgment  I  do  not  err.  But  if  this  be  so,  surely 
we  ought  to  take  all  proper  steps  to  avoid  such 
failure  of  justice.  Let  Senators  see  things  as  they 
are;  let  us  not  deceive  ourselves  or  deceive  others. 
A  new  statute  against  treason  will  be  simply  a  few 
more  illusive  pages  on  the  statute-book,  and  that 
is  all. 

I  cannot  doubt  that  Senators  are  in  earnest, 
that  they  mean  what  they  say,  and  that  they  in- 
tend to  do  all  in  their  power,  by  all  proper  legis- 
lation, to  carry  the  war  to  a  final  close.  But  if 
this  be  their  purpose,  they  will  not  hesitate  to 
employ  all  the  acknowledged  rights  of  war  cal- 
culated to  promote  this  end.  Two  transcendent 
powers  have  already  been  exercised  without  a 
murmur:  first,  to  raise  armies,  and  secondly,  to 
raise  money.  These  were  essential  to  the  end. 
But  there  is  another  power  without  which,  I  fear, 
the  end  will  escape  us.  It  is  that  of  confiscation 
and  liberation,  and  this  power  is  just  as  con- 
stitutional as  the  other  two.  The  occasion  for 
its  exercise  is  found  in  the  same  terrible  neces- 
sity. An  ariny  is  not  a  posse  comitatus;  nor  is  it, 
when  in  actual  war,  face  to  face  with  tlic  enemy, 
amenable  to  the  ordinary  provisions  ofthe  Consti- 
tution. It  takes  life  without  a  jury  trial  or  any 
other  process  of  law,  and,  we  have  already  seen,  it 
is  by  virtue  of  the  same  right  of  war  that  the  prop- 
erty of  enemies  may  be  taken  and  freedom  be 
given  to  their  slaves.  Of  course  on  the  exercise  of 
these  rights  there  can  be  no  check  or  limitation  in 
the  Constitution.    Any  such  check  or  limitation 
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would  be  irraiional.  War  cannot  be  conducted  in 
vinculis.  In  seeking  to  fasten  upon  it  the  restraints 
of  tl-.e  Constitution  you  repeat  the  ancient  tyranny 
which  compelled  its  victims  to  fight  in  chains. 
Glorious  as  it  is  that  the  citizen  is  surroiinded  by 
the  safeguards  of  the  Constitution,  yet  this  rule 
is  superseded  by  war,  which  brings  into  being 
other  rights  which  know  no  master.  An  Italian 
publicist  lias  said  that  tiiere  is  no  right  which 
does  not,  in  some  measure,  impinge  upon  some 
other  right.  But  this  is  not  correct.  Rights, 
wlien  properly  understood,  harmonize  with  each 
other.  The  rights  of  war  can  never  impinge  upon 
any  rights  under  the  Constitution,  nor  can  any 
rights  under  the  Constitution  impinge  upon  the 
rights  of  war. 

Assuming,  then,  what  has  been  so  amply  de- 
monstrated, that  the  rights  of  war  are  ours  without 
abridgment,  and  assuming  also  that  you  will  not 
allow  our  present  cause,  which  has  enlisted  such 
mighty  energies,  to  be  thwarted  through  any  fail- 
ure on  your  part,  I  ask  you  to  exercise  these  rights 
in  such  a  way  as  to  assure  promptly  and  surely 
that  permanent  peace  in  which  all  that  we  desire 
is  contained.  But  to  this  end  it  will  not  be  enough 
to  triumph  over  the  rebellion;  it  must  be  so  com- 
pletely crushed  that  it  cannot  again  break  forth, 
while  its  authors  are  ixit  allowed  to  escape  pun- 
ishment; all  of  which  may  be  accomplished  only 
by  such  a  bill  as  I  have  proposed.  The  reasons 
of  policy,  if  not  of  duty,  are  controlling. 

But  while  all  desire  to  see  the  rebellion  com- 
pletely crushed,  there  may  be  a  difTerence  with 
regard  to  the  rights  of  war  which  shall  be  exer- 
cised. Some  may  be  for  a  few,  others  may  be  for 
all.  Some  may  reject  the  examples  of  the  past, 
others  may  insist  upon  following  them..  It  is  for 
you  to  choose;  but  in  making  your  election,  you 
will  not  forget  the  object  in  view.  At  another 
point  I  have  leaned  on  the  authority  of  Grotius. 
In  turning  now  to  Vattel,  a  writer  of  masculine 
understanding,  who  has  done  so  much  to  popu- 
larize the  law  of  nations,  I  am  influenced  by  the 
consideration  that,  less  austere  than  others,  he 
seems  always  inspired  by  the  free  air  of  his  na- 
tive Switzerland,  and  filled  with  the  desire  of 
doing  good,  so  that  what  he  sanctions  catmot  be 
regarded  as  illiberal  or  harsh.  In  grouping  the 
details  which  may  enter  into  the  object  proposed, 
this  benevolent  master  teaches  that  we  may  seek 
these  things,  (Vattel,  book  3,  cap.  9:) 

1.  Possession  of  what  belongs  to  us. 

2.  Expenses  and  charges  of  the  war,  with  rep- 
aration of  damages. 

3.  Reduction  of  the  enemy,  so  that  he  shall  be 
incapable  of  unjust  violence. 

4.  Punishment  of  the  enemy. 
And  in  order  to  arr' 

of  war  are  ours,  to  be  employed  in  our  discre- 
tion. Nor  is  it  to  be  forgotten  that  these  rights 
are  without  any  of  those  limitations  which  mod- 
ern times  have  adopted  with  regard  to  the  private 
property  of  enemies  in  an  international  war,  and 
that, on  reason  and  principle,  which  are  the  foun- 
dations of  all  public  law,  every  rthcl  who  voluntarily 
becomes  an  enemy  is  as  completely  responsible  in  all 
his  properly,  lohether  real  or  personal,  as  a  hostile 
Govei-nment  or  prince,  whose  responsibility  to  this 
extent  is  unquestioned. 

Such  in  detail  is  the  object  which  is  all  con- 
tained in  the  idea  of  peace.  In  this  work  it  is 
needless  to  say  there  can  be  no  placv  for  any  sen- 
timent of  hate  or  any  suggestion  of  vengeance. 
There  can  be  no  exaction  and  no  punishment  be- 
yond the  necessity  of  the  case;  nothing  harsh, 
nothing  excessive.  Lenity  and  pardon  become 
the  conqueror  more  even  than  'his  victory.  "Do 
in  time  of  peace  the  most  good,  and  in  time  of 
war  the  least  evil  possible;  such  is  the  law  of  na- 
tions." These  are  the  words  of  an  eminent  French 
magistrate  at  the  installation  of  a  prize  court.  In 
this  spirit  it  will  be  our  duty  to  assuage  the  ca- 
lamities of  the  war,  and  especially  to  spare  the 
inoflensivc  population. 

But  the  tallest  poppies  must  drop.  For  the  con- 
spirators, who  organized  this  great  crime  and  let 
slip  the  dogs  of  war,  there  can  be  no  penalty  too 
great.  They  should  be  not  only  punished  to  the 
extent  of  our  power,  but  they  should  be  strippi'd 
of  all  tneans  of  influence,  so  that  should  tln-ir  lives 
be  spared,  they  may  be  doomed  to  wear  thcni  out 
in  poverty,  if  not  in  exile.  To  this  eiul  tlnii'  jirop- 
erty  must  be  taken.  Buttheirpoor  deluded  follow- 
ers may  be  safely  pardoned.  Left  to  all  the  priv- 
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ileges  of  citizenship  in  a  regenerated  land,  they 
will  unite  in  judgment  of  those  leaders  who  have 
been  to  them  such  cruel  taskmasters. 

But  the  property  of  the  leaders  consists  largely 
of  land,  owned  in  extensive  plantations.  It  is  just 
that  these  should  be  broken  up,  so  that  they  can 
never  be  again  the  nurseries  of  conspiracy  or 
disaffection.  Partiticined  into  small  estates,  they 
will  afford  homes  to  many  who  are  now  home- 
less, while  their  peculiar, and  overbearing  social 
influence  will  be  destroyed.  Poor  neighbors,  who 
have  been  so  long  dupes  and  victims,  will  become 
independent  possessors  of  the  soil.  Brave  soldiers 
who  have  left  their  northern  skies  to  fight  the  bat- 
tles of  tlieir  country,  resting  at  last  frotn  their  vic- 
tories and  changing  their  swords  into  plowshares, 
will  fill  the  land  with  northern  industry  and  north- 
ern principles. 

I  say  little  of  personal  property,  because,  al- 
though it  may  be  justly  liable  to  confiscation,  yet 
it  is  easy  to  see  that  it  is  of  much  less  importance 
than  the  land,exceptsofaras  slaves  may  be  falsely 
classed  under  that  head. 

Vattel  says  that  in  our  day  a  soldier  would  not 
dare  to  boast  of  having  killed  the  enemy's  king, 
and  there  seems  to  be  a  similar  timidity  on  our 
part  towards  slavery,  which  is  our  enemy's  king. 
If  this  king  were  removed  tranquillity  would  reign. 
Charles  XII,  of  Sweden,  did  not  hesitate  to  say 
that  the  cannoneers  were  perfectly  right  in  direct- 
ing their  shots  at  him,  for  that  the  war  would  be  at 
an  instant  end  if  they  could  kill  him;  whereas  they 
would  reap  little  from  killing  his  principal  officers. 
There  is  no  shot  in  this  war  so  effective  as  one 
against  slavery,  which  is  king  above  all  officers; 
nor  is  there  any  better  augury  of  complete  success 
than  the  willingness,  at  last,  to  fire  upon  this 
wicked  king.  But  there  are  illusions  through 
which  slavery  has  become  strong,  which  must  be 
abandoned. 

The  slaves  of  rebels  cannot  be  regarded  as  prop- 
erty, real  or  personal.  Though  claimed  as  prop- 
erty by  their  masters,  and  though  too  often  rec- 
ognized as  such  by  individuals  in  the  Government, 
it  is  the  glory  of  our  Constitutioji  that  it  treats 
slaves  always  as  "  persons."  At  home,  beneath 
the  lash  and  local  laws,  they  may  be  chattels;  but 
they  are  known  to  our  Constitution  only  as  men. 
In  this  simple  and  indisputable  fact  there  is  a  dis- 
tinction, clear  as  justice  itself,  between  the  pre- 
tended property  in  slaves  and  all  other  property, 
real  or  personal.  Being  men,  they  are  bound  to 
allegiance  and  entitled  to  reciprocal  protection.  It 
only  remains  that  a  proper  appeal  should  be  made 
to  their  natural  and  instinctive  loyalty;  nor  can 
any  pretended  property  of  their  masters  super- 
sede this  claim,  I  will  not  say  of  eminent  domain, 
but  of  eminent  power,  inherent  in  the  national 
Government,  which  at  all  times  has  a  right  to  the 
services  of  all.  In  declaring  the  slaves  free,  you 
will  at  once  do  more  than  in  any  other  way, 
whether  to  conquer,  to  pacify,  to  punish,  or  to 
bless.  You  will  take  from  the  rebellion  its  main- 
spring of  activity  and  strength;  you  will  stop  its 
chief  source  of  provisions  and  supplies;  you  will 
remove  a  motive  and  temptation  to  prolonged  re- 
sistance, and  you  will  destroy  forever  that  dis- 
turbing influence  which,  so  long  as  it  is  allowed 
to  exist,  will  keep  this  land  a  volcano  ever  ready 
to  break  forth  anew.  But  while  accomplishing 
this  v\^orlc,  you  will  at  the  same  time  do  an  act  of 
wise  economy,  giving  new  value  to  all  the  lands 
of  slavery,  and  opening  untold  springs  of  wealth; 
and  you  will  also  do  an  act  of  justice  destined  to 
raise  our  national  name  more  than  any  triumph 
of  war  or  any  skill  in  peace.  God,  in  His  benef- 
icence, offers  to  nations  as  to  individuals,  oppor- 
tunity, opportunity,  opportunity,  which,  of  all 
things,  is  most  to  be  desired.  Never  before  in 
history  has  He  offered  such  as  is  now  ours.  Do 
not  fail  to  seize  it.  The  blow  with  which  we  smite 
an  accursed  rebellion  will  at  the  same  time  enrich 
and  bless;  nor  is  there  any  prosperity  or  happi- 
ness which  it  will  not  scatter  abundantly  through- 
out the  land.  And  such  an  act  will  be  an  epoch 
marking  the  change  from  barbarism  to  civiliza- 
tion. By  the  old  rights  of  war,  still  prevalent  in 
Africa,  freemen  were  made  slaves;  but  by  the 
rights  of  war  which  I  ask  you  to  declare,  slaves 
will  be  made  freemen. 

Mr.  President,  if  you  seek  indemnity  for  the 
past  and  .security  foi-  the  future;  if  you  seek  the 
national  unity  under  the  Constitution  of  the  United 
States,  here  is  the  way  in  which  all  these  can  be 


surely  obtained.  Strike  down  the  leaders  of  the 
rebellion  and  lift  up  the  slaves. 

"  To  tamo  the  proud,  llie  fettered  slave  to  free; 
These  are  imperial  aets,  and  worthy  thee.  " 

Then  will  there  be  an  indemnity  for  the  past  such 
as  no  nation  ever  before  was  able  to  win,  and  there 
will  be  a  security  for  the  future  such  as  no  nation 
ever  before  enjoyed,  while  the  Republic,  glorified 
and  strengthened,  will  be  assured  forever,  one  and 
indivisible. 

The  PRESIDENT  ;)ro  tempore.  The  question 
before  the  Senate  is  the  amendment  moved  by  the 
Senator  from  Kentucky  to  the  third  section  of  the 
original  bill,  upon  which  the  yeas  and  nays  have 
been  ordered. 

Mr.  CLARK.  Mr.  President,  the  time  which 
will  now  be  afforded  for  the  consideration  of  this 
bill  must  necessarily  be  limited  by  the  considera- 
tion of  the  tax  bill,  which  is  impending.  1  shall 
confine  myself,  thei'efore,  entirely  to  such  objec- 
tions as  are  made  to  the  different  propositions 
of  the  bill  and  to  such  amendments  as  are  pro- 
posed; and  I  desire  now  simply  to  call  the  atten- 
tion of  the  Senate  to  the  amendment  of  the  Sena- 
tor from  Kentucky.  In  the  consideration  of  this 
section  the  committee  thought  it  would  be  right 
and  proper  that  the  persons  who  have  been  en- 
gaged in  the  rebellion  should  be  forever  de- 
prived of  holding  office  under  the  Government  of 
the  United  States,  that  we  should  not  intrust  those 
people  again  with  the  possession  of  office;  but  the 
amendment  of  the  Senator  from  Kentucky  goes 
much  further.  It  proposes  to  strip  every  oneof 
these  people,  if  it  can  be  done,  of  their  rights  of 
citizenship.  I  understand  one  of  the  efforts  of  the 
Government  is  to  bring  these  people  into  subjec- 
tion to  the  Government  and  to  restore  and  hold 
them  in  their  rights  of  citizenship, and  this  amend- 
ment pi-oposes  to  strip  them  of  that  entirely.  Why 
should  we  not  let  them  go  if  we  do  not  want  them 
as  citizens.'  Why  attempt  to  hold  them  in  the 
Union'  It  is  for  the  very  reason  that  we  want  the 
territory,  that  we  want  them  as  citizens,  and  that 
we  want  to  preserve  the  supremacy  of  the  Gov-- 
ernment,  that  we  are  making  war  and  attempting 
to  suppress  this  reliellion  But  the  amendment  of 
the  Senator  from  Kentucky  proposes  to  strip  every 
one  of  these  people  of  their  rights  as  citizens,  and 
to  hold  them  here  as,  what.'  As  vassals;  as  sub- 
jugated people.  That  has  been  what  the  border 
States  have  deprecated.  I  think  if  we  are  ever 
going  to  bring  these  people  back  to  subjection  to 
the  Government,  to  restore  their  fealty,  and  estab- 
lish the  supremacy  of  the  Government,  we  had 
better  deprive  them  of  the  right  of  holding  office, 
and  let  them  have  the  rest  of  their  rights  under 
the  Government.  I  hope  the  amendment  will  not 
be  adopted. 

Mr.  DAVIS.  The  effect  of  tire  amendment  I 
have  offered  is  restricted  of  course  to  the  persons 
who  are  guilty  of  the  offenses  charged  in  the  bill. 
The  President  of  the  United  States  will  have  the 
pardoning  power.  The  classes  who  are  most 
guilty,  of  course,  he  will  not  pardon,  and  they 
would  not  be  entitled  to  take  part  in  the  political 
government  of  the  country.  Those  that  are  least 
guilty,  and  who  manifest  a  disposition  to  repent, 
and  return  to  their  duties  and  their  allegiance,  of 
course  he  will  pardon.  In  the  State  of  Kentuclry 
there  are  at  least  one  third  of  the  population  who 
are  either  secessionists  or  who  sympathize  with 
secession.  There  are  from  six  to  seven  or  eight 
thousand  men  from  that  State  who  have  gone  into 
the  confederate  army.  A  good  many  who  have 
served  in  that  army  have  returned  and  are  now 
returning  to  the  State.  Numbers  of  them  will 
continue  to  return  between  now  and  the  first  Mon- 
day in  August  when  our  general  elections  take 
place,  and  they  will  return  for  the  purpose  of  vot- 
ing. We  have  an  election  some  time  this  month 
for  justices  of  the  peace,  county  court  clerks, 
county  attorneys,  and  constables.  The  secession- 
ists, I  believe,  as  !i  general  rule  have  nominated 
tickets  for  those  offices  in  all  the  counties  of  the 
State, and  are  making  a  united,  concerted,  and  en- 
ergetic effort  to  carry  the  elections.  They  have 
this  advantage:  while  a  good  many  of  their  men 
are  returning  from  the  confederate  armies,  none 
of  the  Union  men  are  returning  from  the  Union 
armies.  There  were  about  thirty  thousand  sol- 
diers sent  from  Kentucky  to  the  Union  army.  I 
suppose  that  three  fourths  of  them  are  voters.  In 
that  State,  a  man  must  vole  in  the  county  of  his 
residence,  and  in  the  precinct  or  election  district 
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in  the  county  in  which  he  resides.  He  must  be 
a  resident  of  the  State  two  years,  and  of  the  county 
twelve  months,  and  of  the  precinct  sixty  days  to 
auUioiize  him  to  vote.  Of  all  the  host  of  Union 
men  wiio  have  gone  into  the  Union  army,  there  is 
not  one  in  a  hundred,  hardly  one  in  a  thousand, 
I  may  say,  tiiat  is  now  in  a  position  to  be  entitled 
to  a  vote  at  the  ensuing  May  election  or  at  the 
succeeding  August  election,  which  is  a  more  im- 
portant one.  At  the  August  election,  our  circuit 
judges  and  our  Commonwealth'saltorneys  for  the 
Slate  are  elected.  In  one  of  the  appellate  judicial 
districts — there  are  four  in  the  State — an  appellate 
judge  is  to  be  elected .  These  elections  that  are  im- 
pending are  all  important  in  the  State  of  Kentucky 
atthistime.  TheUnion  men  oftheStateareanxious 
to  carry  those  elections,  because  they  believe  that 
the  fidelity  of  the  State,  the  peace  of  the  State,  and 
the  security  of  the  people  of  the  State  of  Kentucky 
are  all  dependent  in  a  great  degree  on  their  suc- 
cess in  those  elections.  It  is  with  a  view  to  the 
effect  that  this  provision  would  have  on  those  elec- 
tions that  I  have  offered  it  as  an  amendment,  and 
I  am  frank  in  making  the  statement. 

Mr.  TRUMBULL.  If  the  Senator  from  Ken- 
tucky will  allow  me,  I  should  like  to  ask  him  a 
question. 

Mr.  DAVIS.     Certainly. 

Mr.  TRUMBULL.  Does  he  hold  that  it  is 
competent  for  Congress  to  fix  the  right  of  voting 
in  a  State. 

Mr.  DAVIS.  I  will  explain  that.  The  con- 
stitution of  Kentucky  requires  that  every  man,  to 
be  entitUid  to  a  vote,  shall  be  a  citizen  of  the  Uni- 
ted States.  I  hold  tliat  the  Congress  of  the  United 
States  has  perfect  and  absolute  power  over  the 
question  of  its  citizenship;  that  when  it  convicts 
a  man  or  declares  a  man  to  be  a  criminal  for  a  par- 
ticular offense,  and  declares  punishment  against 
that  criminal,  one  of  the  items  of  punishment  may 
be  the  forfeiture  of  his  citizenship.  I  suppose 
there  is  no  doubt  about  that.  I  think  that  prin- 
ciple has  been  decided  by  the  courts  of  the  coun- 
try. I  know  it  has  been  by  some  of  the  State 
courts.  If  this  amendment  should  be  adopted, 
all  the  men  who  have  committed  the  crimes  that 
are  denounced  by  this  bill,  and  against  which  pun- 
ishment is  declared  in  it,  will  have  forfeited  their 
citizenship  as  citizens  of  the  United  States;  and 
by  the  terms  and  the  literal  provision  of  the  State 
of  Kentucky,  will  have  lost  their  rights  to  vote 
in  that  State.  In  addition  to  this  forfeiture  of  their 
citizenship,  and  consequently  of  their  right  to 
vote,  the  amendment  I  have  offered  also  provides 
that  the  judges  of  the  elections  before  whom  they 
shall  present  themselves  to  vote,  shall  have  the 
right  of  hearing  and  deciding  the  question  whether 
they  have  forfeited  their  right  or  not.  By  our 
own  Constitution  and  laws,  and  by  the  decision 
of  our  court  of  appeals,  our  courts  exercise  that 
power.  It  is  a  quasi  judicial  power,  and  all  the 
judges  of  ail  election  are /))-o  tonfo  judges.  The 
qualifications  of  each  elector  who  presents  him- 
self to  vote,  or  his  forfeiture  of  his  qualifications 
by  having  changed  his  residence  from  the  State, 
or  the  county,  or  the  precinct  wherein  he  had  re- 
sided, so  as  to  bring  him  out  of  the  qualifications 
which  the  constitution  of  the  State  of  Kentucky 
requires  him  to  possess  to  be  entitled  to  vote,  may 
all  be  inquired  into  and  adjudged  by  the  judges 
of  the  elections  as  quasi  judicial  questions.  Our 
courts  of  appeals  have  decided  that. 

I  have  made  these  remarks  for  the  purpose  of 
explaining  the  motives  that  prompted  me  to  move 
this  amendment,  and  what  I  expect  the  amerul- 
ment  will  effect  if  it  should  be  adopted.  If  it  does 
not  pass,  all  the  rebels  and  seceders  who  liave 
gone  from  the  State  of  Kentucky  into  the  southern 
army,  all  who  have  acted  so  as  to  place  themselves 
in  the  category  of  criminals  under  this  law,  who 
choose  to  return — and  many  of  them  have  re- 
turned, and  many  more  will  return — will  come 
back  to  their  counties,  and  will  vote  in  our  ensu- 
ing election. 

Mr.  SHERMAN.  I  will  ask  the  Senator  from 
Kentucky  if  the  Legislature  of  Kentucky  did  not 
guard  against  that.' 

Mr.  DAVIS.     Not  at  all. 

Mr.  SHERMAN.  I  thought  I  saw  in  the 
newspapers  that  they  had  provided  that  no  one 
could  vote  unless  he  was  a  loyal  citizen. 

Mr.  DAVIS.  No,  sir,  it  has  not  done  it. 
While  this  privilege  would  be  offered  to  the  dis- 
loyal citizens  of  the  State,  the  loyal  citizens  who 


have  gone  into  the  Army  would  lose,  from  their 
position  in  the  public  service,  their  right  to  vote, 
and  the  loyal  portions  of  the  State  would  lose  the 
support  and  the  votes  of  the  loyal  electors  who 
have  gone  into  the  Union  Army.  I  think  it  ought 
to  be  adopted;  I  submit  it  to  the  Senate. 

Mr.  CLARK.  Of  course  I  could  not  know 
what  were  the  private  reasons  of  the  Senator  from 
Kentucky  for  offering  this  amendment,  and  1  am 
very  much  obliged  to  him  for  staling  them,  for  it 
seems  to  me  they  present  additional  and  very 
grave  considerations  why  we  should  not  adopt 
the  amendment.  I  do  not  think  the  Congress  of 
the  United  States,  in  any  way,  either  directly  or 
indirectly,  should  attempt  to  interfere  with  the 
rights  of  a  citizen  of  Kentucky  in  voting  under 
the  constitution  and  laws  of  Kentucky.  1  do  not 
think  that  we  should  in  this  way  endeavor  to  for- 
feit all  the  privileges  that  a  citizen  there  may  have, 
by  attempting  to  deprive  him  of  the  rights  of  citi- 
zenship. I  think  it  might  lead  to  consequences 
which  even  the  Senator  himself  would  regret.  I 
hope  it  will  not  prevail. 

Mr.  POWELL.  I  do  not  propose  to  discuss 
the  amendment.  I  regard  it  as  unconstitutional, 
clearly  so,  and  consequently  shall  vote  against  it. 

The  question  being  taken  by  yeas  and"  nays, 
resulted-^yens  8,  nays  28;  as  follows: 

YEAS — Messrs.  Chandler,  Davis,  Howe,  Pomeroy, 
Trumbull,  Wade,  Wilkinson,  and  Wilmot — 8. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Clark,  Col- 
lamer,  Cowan,  Dixon,  DooliUle,  Fessenden,  Foot,  Foster, 
Grimes,  Harlan,  Harris,  Henderson,  Howard,  Lalhain, 
Pearce,  Powell,  Saulsbury,  Sherman,  Stark,  Sumner,  Ten 
Eyck,  Willey,  Wilson  of  Massachusetts,  Wilson  of  Mis- 
souri, and  Wright — ^28. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  offeranamendmentasaproviso 
to  the  last  section  of  the  original  bill: 

Provided,  Tliatall  the  properly  forfeited  by  and  under  tliis 
bill  shall  first  be  bound  for  all  the  debts  and  legal  liabilities 
of  the  person  or  persons  to  whom  it  belonged,  subsisting  at 
the  time  of  the  forfeiture. 

Mr.  CLARK.  I  only  desire  to  say  that  I  think 
an  amendment  of  that  kind  is  very  unusual  in  a 
bill  of  this  sort.  Where  the  forfeiture  is  in  the 
natureof  punishment,  it  is  never  provided  that  the 
property  shall  be  liable  for  the  debts  of  the  party. 
It  is  not  in  accordance  with  the  usual  proceedings 
in  criminal  cases.  I  hope  the  amendment  will  not 
be  adopted. 

Mr.  DAVIS.  I  ask  leave  to  modify  the  amend- 
ment by  saying  "  for  debts  and  legal  liabilities  to 
loyal  persons." 

The  PRESIDENT  jiro  tempore.  It  will  be  so 
modified. 

Mr.  SHERMAN.  If  the  Senator  from  Ken- 
tucky will  adopt  some  such  principle  as  this,  I 
shall  feel  disposed  to  vote  for  it:  that  the  proceeds 
of  the  sales  of  all  property  sold  under  the  bill  shall 
be  applied  in  the  first  instance  to  the  payment  of 
bona  fide  debts  due  to  loyal  persons.  I  think  that 
is  a  just  provision,  and  it  ought  to  be  inserted  in 
this  bill  before  it  is  passed.  I  would  not  make 
those  debts  a  lien  on  the  property,  but  I  think 
there  should  be  some  guarded  provision  made  for 
the  pay  ment  of  the  honest  debts  of  persons  whose 
property  is  sold,  because  the  United  States  cannot 
seize  and  take  possession  and  convert  the  proceeds 
of  this  property  honestly  until  the  debts  that  are 
fairly  a  lien  on  the  property  of  the  person  are 
paid . 

Mr.  CLARK.  The  Senator  from  Ohio  will  al- 
low me  to  suggest  a  case  of  this  kind:  suppose  a 
man  should  be  tried  for  treason  or  inciting  rebel- 
lion, and  fined,  say  $20,000,  which  might  be  half 
his  property,  and  his  estate  to  that  amount  should 
be  sold  to  pay  the  fine,  would  you  pay  his  debts 
out  of  that  fine.? 

Mr.  SHERMAN.  I  think  I  would  pay  all 
antecedent  debts,  due  prior  lo  the  bieaking  out 
of  this  war,  out  of  the  property.  That  would  be 
just  and  equitable.  The  Government  would  not 
be  doing  justice  to  creditors  to  appropriate  the 
proceeds  of  that  properly  without  applying  it  to 
the  debts.  A  man  is  only  worth  what  he  owns 
after  paying  his  just  debts.  This  is  no  time,  per- 
ha]is,tofraniea  provision  of  this  kind,  which  ought 
to  be  well  guarded  and  well  worded;  but  I  simply 
desire  to  say  that  1  am  prepared  to  vote  for  a  prop- 
osition which  will  require  ilie  payment  of  the  just 
debts  due  to  loyal  citizens  out  of  the  proceeds  of 
the  property. 

Mr.  CLARK.  1  think  it  would  involve  us  in 
a  great  many  difficulties.     We  might  have  a  great 


many  suits  in  the  nature  of  chancery  suits  which 
would  embarrass  us  very  much. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
my  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.  Before  the  yeas  and  naj^s 
are  taken,  I  desire  simply  to  say  that  the  thing  is 
perfectly  inifiracticable.  It  would  involve  the 
Government  in  collateral  suits  to  test  the  loyalty 
of  individuals,  and  to  test  the  honesty  of  the  trans- 
action, and  if  there  is  anything  to  come  out  of  the 
measure  as  it  stands,  this  proposition  would  ut- 
terly defeat  it.  Nobody  ever  heard  of  the  Gov- 
ernment, on  the  recovery  of  a  fine,  being  paid  sec- 
ond to  anybody  else  that  had  a  claim.  The  thing 
never  could  be  carried  out;  it  would  defeat  the 
whole  bill. 

Mr.  DAVIS.  These  men  whose  property  will 
be  forfeited  owe  a  great  many  debts.  There  are 
very  few  of  them  but  what  do  owe  debts,  and 
a  great  many  of  them  owe  debts  beyond  their 
ability  to  pay.  Many  of  their  debts  are  due  to 
loyal  citizens.  Well,  what  is  the  effect  of  this 
measure.'  It  is  to  take  the  property  of  rebels  for 
the  benefit  of  the  Government,  and  in  that  way  to 
despoil  the  property  which  the  laws,  as  they  ex- 
ist at  present,  make  responsible  for  the  payment 
of  the  debts  of  those  rebels.  Is  that  just?  What 
kind  of  protection  and  justice  is  that  to  the  loyal 
citizens  of  the  United  States,  to  be  dispensed  by 
the  Government? 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
inquire  of  him  whether  they  punish  anybody  by 
fine  in  Kentucky  ? 

Mr.  DAVIS.     Certainly. 

Mr.  CLARK.  Have  you  any  provision  that 
his  debts  shall  be  paid  out  of  the  fine  or  the  prop- 
erty taken,  first? 

Mr.  DAVIS.     No,  sir. 

Mr.  CLARK.  I  presume  it  is  unheard  of 
everywhere. 

Mr.  DAVIS.  I  know  of  a  great  many  men  in 
the  South  that  owe  large  debts  to  loyal  citizens  in 
Kentucky;  they  have  property  that  would  pay 
the  debts,  or  a  portion  of  them,  and  many  of  them 
have  property  enough  to  pay  large  portions  of 
their  debts.  By  the  laws  of  the  States,  where  the 
creditors  and  the  debtors  live,  the  property  of  the 
debtor  is  subjected  to  the  payment  of  the  debts 
due  to  his  creditors.  Is  it  protection,  is  it  parental, 
is  it  just  on  the  part  of  the  Government  of  the 
United  States  to  take  from  a  debtor,  who  is  largely 
indebted,  the  whole  of  his  property,  and  leave 
nothing  of  that  property  to  be  appropriated  to  the 
payment  of  his  debts  which  he  justly  and  hon-" 
eslly  owes,  and  which  the  laws  of  the  States  at 
this  time  make  subject  to  the  payment  of  those 
debts?     I  think  not. 

Mr.  SAULSBURY.  Mr.  President,  I  wish 
simply  to  remark  that  wherever  there  is  a  debt  due 
by  one  of  these  disloyal  persons  to  another  per- 
son in  the  Stateof  Kentucky  or  elsewhere,  which 
is  a  debt  of  record,  it  is  a  lien  on  the  real  estate 
of  the  debtor,  which  no  act  of  this  Congress  can 
divest;  and  upon  the  sale,  under  the  proceedings 
provided  for  by  this  bill,  of  the  estate  of  a  disloyal 
person,  the  officer  selling  would  have  to  be  very 
careful,  and  apply  the  proceeds  to  that  debt  of 
record  before  any  of  the  proceeds  could  be  put 
into  the  Treasury  of  the  United  States.  That  I 
take  to  be  sound  law.  Suppose  a  court  in  one  of 
the  States  imposes  a  fine  upon  a  criminal,  and  you 
proceed  to  collect  that  fine  out  of  the  real  estate  of 
the  criminal,  and  there  is  a  debt  covered  by  a 
judgment  existing  against  the  convicted  felon', 
would  not  the  sheriff,  in  selling  his  land ,  be  bound 
to  apply  the  money  arising  to  the  liens  existing 
against  that  real  estate?  Certainly.  It  is  not  in 
the  power  of  the  Congress  of  the  United  States, 
by  any  legislation  on  their  part,  to  divest  au  ex- 
isting State  lien. 

But,  sir,  there  is  another  class  of  cases  which 
render  the  amendment  of  the  Senator  from  Ken- 
tucky eminently  proper.  Where  men  have  con- 
tracted debts,  honestly  due  before  their  disloyalty 
occurred,  and,  which  are  not  of  the  class  of  debts 
of  record,  it  is  nothing  but  fair  and  jusi  that  the 
honest  creditor  should  be  paid  before  any  part  of 
the  proceeds  of  the  property  of  his  debtor  goes 
into  the  Treasury  of  the  United  States. 

Mr.  HOWE.  'The  [)urpose  which  I  judge  the 
Senator  from  Kentucky  hasiii  view  by  this  amend- 
ment is  one  that  I  should  sympathize  with;  and 
the  amendment  which  he  offers,  or  one  like  that, 
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if  offered  to  the  bill  which  was  reported  some  time 
ago  from  tiie  Judiciary  Committee,  or  if  proposed 
to  the  substitute  now  before  the  Senate,  offered 
by  the  Senator  from  Massachusetts — bills  which 
really  propose  to  forfeit  property — I  should  think 
n  very  jiroper  one,  and  should  be  inclined  to  sup- 
port it;  but  the  trouble  in  adopting  the  amendment 
to  this  bill  now  before  the  Senate  seems  to  me  this: 
the  bill  reported  by  the  special  committee  really 
forfeits  nothing;  it  does  not  propose  to  forfeit  any- 
thing; it  proposes  to  try  a  man  for  a  crime,  and 
if  l)e  is  convicted  to  fine  him,  to  enter  up  a  judg- 
ment,and  to  authorize  the  collection  of  theamount 
of  that  fine  out  of  his  property.  The  amendment 
proposes  that  out  of  the  money  collected  from  the 
estate  of  the  criminal  to  satisfy  a  fine,  the  United 
States  shall  liquidate  the  private  debts  of  the  crim- 
inal. Now,  I  suppose  there  is  not  a  State  of  the 
Union  but  what  has  in  its  penal  code  provision 
for  fining  different  persons  convicted  of  different 
offenses;  but  I  do  not  suppose  any  State  ever  felt 
called  upon  to  provide,  out  of  the  fines  collected, 
for  the  payment  of  the  debts  contracted  by  the 
criminal. 

Mr.  CLARK.  In  reply  to  what  was  said  by 
the  Senator  from  Delaware,  I  have  to  say  simply 
that  I  do  not  suppose  any  one  would  pretend,  in 
the  first  class  of  cases  mentioned  by  him,  that 
ou  could  evade  the  lien,  or  seek  to  avoid  the 
ien;  the  j^roperty  would  have  to  go  to  pay  the 
debt;  and  1  desire  to  suggest  to  the  Senate 

Mr.  POWELL.  Will  the  Senator  allow  me 
to  suggest  that  judgments  are  no  liens  in  Ken- 
tucky? 

Mr.  CLARK.  I  mean,  of  course,  in  States 
where  they  are  liens. 

Mr.  POWELL.  A  judgment  is  not  a  lien  in 
our  State. 

Mr.  CLARK.  In  some  States  they  are  liens, 
in  some  they  are  not.  In  my  State,  instead  of 
being  a  lien,  there  is  an  attachment  made.  Of 
course  it  would  not  avoid  an  attachment;  there  is 
no  pretense  of  that;  but  I  want  to  suggest  to  Sen- 
ators that  there  would  be  little  inducement  indeed 
for  the  Government  to  bring  a  man  to  trial  and 
fine,  if  it  could  simply  collect  his  debts  for  his 
creditors,  and  settle  his  estate  for  their  benefit.  I 
want  to  say  further  that  the  creditors  are  quite  as 
likely  to  be  as  vigilant  as  the  Government;  they 
have  the  opportunity  of  seizing  this  properly  for 
their  debts;  and  if  the  idea  of  some  Senators  is  the 
correct  one,  that  these  men  never  will  be  brought 
to  punishment,  or  their  property  taken,  the  cred- 
itor will  be  quite  as  likely  to  get  it  as  the  Gov- 
ernment. I  hope  that  that  idea  is  not  correct, 
and  that  these  men  will  be  punished;  but  still  I 
do  not  approve  the  paying  of  the  money, after  they 
have  been  punished  by  fine, overto  their  creditors. 

Mr.  WADE.  I  do  not  think  the  matter  under 
consideration  is  worth  much  debate.  I  agree  with 
the  Senator  from  Wisconsin  that  there  is  nothing 
here,  for  you  can  make  nothing  out  of  it.  Your 
bill  does  not  propose  to  confiscate  any  property, 
and  I  do  not  think  it  is  worthy  of  much  contro- 
versy how  much  fine  you  can  get  out  of  a  man 
convicted  in  the  seceded  States  after  you  have  had 
him  tried  by  a  grand  jury  and  a  petit  jury  and  got 
a  court,  a  secession  court,  to  impose  a  fine  upon 
him.  After  that  process  is  gone  through  with,  I 
do  not  think  it  is  worth  contending  for  long  how 
much  money  you  put  into  the  Treasury  from  his 
estate.  1  am  perfectly  willing  that  all  you  get 
shallgo  anywhere  you  please.  [Laughter.]  You 
may  give  it  to  loyal  men,  or  to  the  Government, 
•r  even  to  the  rebels,  and  it  will  not  save  them 
from  starvation.  I  do  not  think  it  is  worthy  of 
consideration  for  a  moment. 

Mr.  DAVIS.  I  modify  my  amendment  in  this 
form: 

Provided,  That  nil  the  property  owned  by  any  person  con- 
victed or  .iny  criiiip  under  this  act  slinll  be  liist  subject  to 
tbe  payment  of  all  liis  debts  and  liabilitica  due  and  subsist- 
ing at  the  time  therent"  to  loyal  creditors. 

Mr.  TRUMBULL.  Before  voting  on  that,  I 
wish  to  make  a  suggestion  in  reply  to  the  Senator 
from  Wisconsin.  He  takes  the  ground  that  under 
this  bill  nothing  is  proposed  to  be  forfeited  or  con- 
fisciited,as  I  understand  him.  If  so,  certainly  the 
bill  is  a  deception 

Mr.  WADE.     It  is  so  intended. 

Mr.  TRUMBULL.  1  am  not  prepare  d  to  say 
that.     The  eighth  section  of  the  bill  provides: 

Sec.  8.  Jliid  he  it  further  enacted,  Tliat  tlio  rresident  of 
tlio  United  States,  whenever  he  shall  deem  It  necessary  and 


proper  for  a  speedy  and  successful  termination  of  the  pres- 
ent rebellion ,  that  any  personal  property,  seized  by  the  Army 
or  Navy,  and  beIon;,'lng  to  a  person  who  shall,  after  the 
passage  of  this  act,  have  engaged  in  rebellion  or  given  aid 
or  comfort  thereto,  should  be  confiscated,  may  cause  pro- 
ceedings in  rem  to  bo  instituted  against  said  property,  as 
in  admiralty  or  revenue  cases;  and  if  said  property  shall  be 
found  to  have  belonged  to  a  person  engaged  in  rebellion,  or 
who  has  so  given  aid  and  comfort  thereto,  the  same  shall 
be  forfeited  and  become  the  property  of  the  United  States, 
and  may  be  sold  or  disposed  of  as  the  court  shall  direct. 

It  is  confined  to  personalty,  it  is  true,  but  it  does 
provide  that  the  President  may,  in  suppressing 
the  rebellion,  seize  this  property  and  institute  pro- 
ceedings. If  the  eighth  section  means  anything, 
I  think  there  is  no  force  in  the  objection  of  the 
Senatorfrom  Wisconsin.  However,  lam  not  for 
the  amendment  of  the  Senator  from  Kentucky.  I 
do  not  believe  in  administering  on  the  estates  of 
rebels,  whether  they  are  forfeited  under  the  eighth 
section  or  are  levied  upon  to  pay  a  fine.  As  has 
been  well  said,  where  there  are  subsisting  liens 
we  do  not  divest  them ;  and  I  think  if  we  have  any 
sort  of  a  bill  it  will  involve  the  Government,  as 
has  been  suggested,  in  a  good  deal  of  complica- 
tion to  undertake  to  settle  up  the  estates  of  trai- 
tors. 

Mr.  DAVIS.  In  the  State  of  Kentucky  there 
is  no  specific  lien  upon  property  until  an  execu- 
tion has  been  issued  and  has  come  to  the  hands 
of  the  oflicer.  The  lien  then  attaches.  But  there 
is  a  prior  obligation  and  claim  upon  the  property 
for  the  payment  of  all  that  a  man  owes.  He  can- 
not give  his  property  away  so  as  to  defeat  his 
creditors.  He  may  sell  it  for  a  fair  6o7ia^de  price, 
but  if  he  sells  it  for  less  than  its  fair  value,  the 
sale  is  deemed  fraudulent  and  may  be  set  aside, 
and  the  property  held  by  his  creditors  to  the  pay- 
ment of  his  debts.  I  have  no  doubt  that  there 
are  a  great  many  cases  in  the  seceded  States  where 
real  estate  has  been  sold  and  a  considerable  por- 
tion of  the  purchase  money  is  still  due  and  tmpaid. 
Well,  what  will  be  the  effect  now  of  this  law  in 
cases  of  that  kind.'  I  am  not  prepared,  I  admit, 
with  a  definite  and  satisfactory  answer  to  such  a 
question  as  that;  but  I  suppose  that  there  are  many 
cases  in  which  the  holder  of  property  has  not  paid 
the  purchase  money,  or  a  large  portion  of  the  pur- 
chase money,  for  real  estate  which  he  holds,  and 
the  vendor  might  be  deprived  of  the  collection  of 
the  residue  of  his  debt  by  this  act  of  Congress. 
I  do  not  think  that  ought  to  be  tolerated. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  26;  as  follows: 

YEAS — Messrs.  Anthony,  Carlile,  Davis,  Henderson, 
Pcarce,  Powell,  Saulsbury,  Sherman,  Stark,  Willey,  Wil- 
son of  Missouri,  and  Wright — 12. 

NAYS — Messrs.  Browning,  Chandler,  Clark,  CoIIamer, 
Cowan,  Dixon,  Doolittle,Fessenden,root,  Foster,  Grimes, 
Harlan,  Harris,  Howard,  Howe,  King,  Lane,  of  Kansas, 
Latham,  Pomeroy,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  Wihnot,  and  Wilson  of  Massachusetts — 26. 

So  the  amendment  was  rejected. 

Mr.  POWELL.  I  move  to  strike  out  the 
eleventh  section  of  the  bill,  and  upon  that  motion 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LATHAM.     Let  the  section  be  read. 

The  Secretary  read,  as  follows: 

Sec.  11.  Jind  be  it  farther  enacted.  That  the  President  of 
the  United  States  is  authorized  to  (miploy  as  many  persons 
of  African  descent  as  lie  may  deem  necessary  and  proper 
for  the  suppression  of  this  rebellion,  and  for  this  |)urpose  he 
may  organize  and  use  them  in  such  manner . is  he  may  judge 
best  for  the  public  welfare. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  H,  nays  25;  as  follows: 

YE.'VS — Messrs.  Carlilo,  Davis,  Henderson,  Latham, 
Pearce,  Powell,  Saulsbury,  Stark,  Willey,  Wilson  of  Mis- 
souri, and  Wright — 11. 

NAYS — Messrs.  Anthony,  Browning,  Clark,  CoIIamer, 
Cowan,  Dixon,  Doolinle,  Kessenden,  Fool,  Foster,  Grimes, 
Harlan,  Harris,  Howard,  Howe,  Lane  of  Kansas,  Pomeroy, 
Sherman,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkin- 
son, Wilmot,  and  VVilson  of  Massachusetts — 25. 

So  the  Senate  refused  to  strike  out  the  section. 

Mr.  HENDERSON.  I  move  to  strikeout  the 
first  section  of  the  original  bill,  after  the  enacting 
clause,  and  insert  the  following: 

That  every  person  who  shall  liereal'ter  coniniil  the  crime 
of  treason  against  the  tjniled  States,  as  d<'lini'd  by  the  |]i-.--t 
section  of  the  act  of  April  30,  1790,  and  shall  be  convicted 
on  cotifession  in  open  court,  or  on  the  Ustiniony  of  two 
witnesses  to  the  same  overt  act  of  treason  whereof  In?  shall 
stand  indicti'il,  sncli  i)rrson  sliall  sull'i'i- (lealli.  or  be  pun- 
isheil  by  impiisonnniit,  Willi  orwilhoni  hard  lalmr.  nutli'.-s 
than  live  years;  and  all  judgments  on  cojivietions  of  trea- 
son under  this  act  shall  have  theellect  lo'lbrfcil  to  the  Uni- 
ted Slates  all  the  properly,  real  ami  personal,  rights,  cred- 
its, and  elfects  of  the  parly  so  convicted  for  and  during  his 
natural  life. 


Mr.  Pi'esident,  I  should  have  stated  a  few  days 
since,  when  the  chairiifian  of  the  committee  re- 
marked that  the  bill  reported  by  him  had  the  as- 
sent of  the  larger  portion  of  the  members  of  the 
committee,  that  I  attended  but  one  meeting  of  the 
committee  after  the  bill  liad  been  prepared.  The 
larger  proportion  of  tbe  sections  of  the  bill,  I  be- 
lieve, meet  my  concurrence;  some  of  them  do  not. 
There  was  one  section  added  to  the  bill  at  a  sub- 
sequent meeting  after  I  was  present, and  ihtit  was 
the  eleventh  section,  which  the  Senate  has  just 
refused  to  strike  out,  and  I  regret  very  much  they 
refused  so  to  do. 

It  will  be  observed  that  the  first  section  of  this 
act  adopts,  partially,  forfeiture  of  property,  and 
partially  the  punishment  by  fine  instead  of  forfeit- 
ure. It  provides  that  the  party  adjudged  guilty 
"shall  suffer  death,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free."  Now,  if  there 
be  such  a  thing  as  property  in  slaves,  of  course, 
so  far  as  the  slaves  are  concerned,  that  is  a  for- 
feiture of  the  property.  It  undertakes  to  make  an 
absolute  forfeiture  of  whatever  interest  the  party 
may  own  in  slaves.     Then  it  goes  on  to  provide: 

Or  he  shall  be  imprisoned  for  not  less  than  five  years 
and  fined  rmt  less  than  $10,000,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free. 

In  either  event,  whether  a  fine  be  imposed  or 
not,  there  is  an  absolute  forfeiture  of  this  inter- 
est, whatever  it  may  be. 

It  will  also  be  borne  in  mind  by  Senators  that 
the  Senate  has  refused  to  make  any  provision 
whatever  for  the  payment  of  debts.  In  refusing 
so  to  do,  they  forfeit  a  great  deal  of  the  property 
of  good  and  loyal  men  in  the  border  States.  Num- 
bers of  individuals  entered  into  this  rebellion  who 
were  largely  in  debt,  and  in  debt,  too,  to  loyal  men. 
The  chairmanof  thecommitteesays  many  oflhem 
had  nothing  to  lose  when  they  went  into  the  re- 
bellion, and  having  nothing  to  lose,  they  more 
readily  entered  into  it.  He  says  it  would  be  very 
wrong  in  this  particular  case  to  make  any  pro- 
vision of  this  character  whatever,  because  the 
punishment  is  by  mere  fine,  and  not  by  forfeit- 
ure. Let  me  bring  to  his  notice  the  fact  that  a 
great  many  very  good  and  loyal  men  have  given 
credit  to  rebels  in  days  gone  by  upon  the  faith  of 
this  property  in  slaves;  that  the  fine  which  is  to 
be  imposed  must  be  taken  out  of  property  exclu- 
sive of  slaves;  and  the  latter  part  of  the  section  is 
such,  that,  if  it  has  any  binding  force,  there  is  no 
ability  whatever  on  the  part  of  the  rebel  to  secure 
his  loyal  creditor.  It  is  utterly  impossible  for 
him  to  do  so.  Why?  Simply  for  the  reason  that 
no  conveyance  whatever  can  be  made  which 
would  be  valid  and  binding  in  favor  of  the  loyal 
creditor  previous  to  the  conviction;  and  after  judg- 
ment has  been  rendered  and  his  slaves  forfeited 
or  set  at  liberty,  as  a  matter  of  course,  it  is  utterly 
impossible  for  him  to  make  any  security  what- 
ever to  the  loyal  creditor,  unless  he  is  worth  over 
ten  thousand  dollars: 

Said  fine  shall  be  levied  and  collected  on  any  or  all  of 
the  property,  real  and  personal,  excluding  slaves,  of  which 
the  said  jierson  so  convicted  was  the  owner  at  the  lime  of 
committing  the  said  crime,  any  sale  or  conveyance  to  the 
contrary  notwilhsianding. 

It  goes  back  to  the  date  of  the  commission  of 
the  crime,  and  it  is  impossible  for  the  individual 
to  make  any  security  whatever  to  loyal  creditors. 

My  object  in  offering  this  amendment  is  this: 
I  think  we  can  forfeit  the  property  of  an  individ- 
ual for  treason,  during  his  life,  but  not  beyond  it. 
Although  I  was  at  one  time  of  the  impression  that 
theconviction  itselfmightforfeit  thepersonal  prop- 
erty, and  that  the  real  estate  might  be  made  forfeit 
upon  the  attainderor  the  judgment,  Ihavc  changed 
my  mind  on  further  investigation  of  that  sub- 
ject, and  I  believe  that  the  provision  of  the  Con- 
stitution is  applicable  alike  to  personal  and  to  real 
properly,  unless  the  Constitution  of  the  United 
States  enacted  again  the  common  law.  You  can- 
not ]iunish  a  man  for  treason  except  under  a  law 
passed  in  accordance  with  the  Constitution.  When 
you  do  that,  there  is  a  limitation  upon  the  pun- 
ishment you  may  inflict.  What  is  that  limitation? 
Of  coui'se  that  limitation  is  simply  this:  that  the 
forleituie  shall  not  extend  beyond  the  life  of  the 
individual  attainted.  Now,  can  we  upon  mere 
conviction,  forfeit  the  personal  propertj'?  If  we 
CUM,  why  cull  we  noi,  iijioii  the  same  reasoning, 
forfeit  the  real  estate,  and  avoid  the  constitu- 
tional jirovision  entirely?  Can  any  Senator  an- 
swer me?  If  the  attainder  of  treason  is  the  only 
thing  upon  which  the  limitation  of  the  Conslitu- 
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tion  acts,  then  why  can  we  not  say  that  the  real 
and  personal  property  shall  be  forfeited  upon  con- 
viction, and  not  upon  attainder,and  avoid  the  con- 
stitutional provision  entirely  ? 

It  is  said  by  some  that  if  you  forfeit  the  per- 
sonal property  for  and  during  the  life  of  the  party 
attainted,  or  upon  whom  judgment  may  fall  in  a 
case  of  this  character,  it  is  an  absolute  forfeiture. 
Then  let  it  be  so.  If  you  believe  so,  you  can  cer- 
tainly vole  for  ray  amendment.  Any  one  who  be- 
lieves that  can  very  readily  vote  for  the  amend- 
ment, because  it  forfeits  the  real  and  personal 
property  during  the  life  of  the  party  attainted. 
Then  if  a  forfeiture  of  personal  estate  is  an  abso- 
lute forfeiture,  and  becomes  an  absolute  forfeiture 
because  of  the  fact  that  a  life  estate  cannot  be 
carved  out  of  his  chattels,  let  it  be  so.  Negro  prop- 
erly is  personal  property.  Some  deny  entirely  that 
it  is  property;  but  if  there  be  any  property  in  it, 
it  is  personal  property.  It  has  all  the  elements  of 
personal  property,  and  cannot  be  anything  else. 
If,  then,  Senators  take  the  ground  that  to  forfeit 
it  during  life  would  be  an  absolute  forfeiture,  let 
it  be  so.  We  have  followed  the  words  of  the 
Constitution  on  the  subject,  and  we  surely  have 
not  violated  its  provisions. 

Again:  it  may  be  said  in  regard  to  negro  proper- 
ty, and  I  believe  that  is  the  position  taken  by  many 
gentlemen,  that  i  fit  be  forfeited  to  the  Government 
of  the  United  States,  the  United  States  cannot 
be  the  owner  of  slaves,  and  they  are  by  that  act, 
ipso  facto,  made  free.  If  that  be  true,  every  such 
Senator  can  vote  for  my  amendment.  I  do  not  un- 
dertake to  decide  that  question  at  all,  but  I  leave 
it  to  the  courts  of  the  country.  I  forfeit  the  prop- 
erty to  the  Government  of  the  United  States,  and 
leave  it  to  the  courts  to  say  what  will  be  the  effect 
of  that  forfeiture.  I  will  state  my  reason  for  so 
doing.  I  know  that  what  I  may  say  upon  this 
subject  will  have  very  little  effect  upon  some  Sen- 
ators; but  I  have  once  before  remarked  here  in 
the  Senate,  that  the  people  for  whom  we  border 
State  representatives  have  to  act  on  this  floor  are 
quite  sensitive  on  this  subject,  and  I  dislike  to 
repeat  the  proposition.  I  am  very  well  satisfied 
that  I  have  voted  for  measures  since  I  have  been 
a  member  of  this  body  that  are  not  at  all  palatable 
to  the  people  I  represent.  Senators  on  the  other 
side  tell  me  that  they,  too ,  sometimes  are  compelled 
to  vote  for  measures  which  they  do  not  like  to 
vote  for;  but  it  is  in  consequence,  and  must  be 
in  consequence,  of  the  fact  that  there  is  a  dis- 
eased public  sentiment  on  this  subject  in  the 
North  as  well  as  in  the  South.  Now,  sir,  it  is 
my  impression  that  if  we  intend  to  legislate  on 
this  subject  so  as  to  put  down  this  rebellion,  if  we 
intend  to  legislate  upon  it  so  as  to  conciliate  the 
good  will  of  those  men  in  the  border  slaveholding 
States,  we  can  do  it  without  hurting  the  feelings 
of  any  one,  and  without  discriminating  against  a 
man  who  is  a  slaveholder.  If  that  can  be  done, 
why  not  do  it.-' 

I  do  not  get  up  here  and  make  any  threats,  (be- 
cause that  is  useless,  and  the  time  has  passed  and 
gone  by  when  it  ought  to  be  done,)  as  to  what  the 
people  will  do  in  case  Senators  do  not  do  this,  that, 
or  the  other.  Every  Senator  is  entitled  to  his  own 
judgment,  and  is  responsible  to  his  own  constit- 
uents for  his  conduct  here,  and  all  the  threats 
that  may  be  made,  I  apprehend,  will  not,  as  they 
ought  not,  have  any  effect  upon  the  country  or 
upon  Senators  at  all.  But,  sir,  as  I  said  in  a  few 
remarks  that  I  made  the  other  day,  there  is  a 
strong  prejudice  on  this  subject.  It  will  not  do 
for  Senators  to  say,  we  can  crush  that  prejudice 
by  the  enactment  of  a  law.  We  cannot  do  it;  it 
is  uUerly  impossible  to  accomplish  it.  If  it  is  de- 
sirable that  this  prejudice  shall  be  overcome,  if 
man  is  capable  of  self-government  at  all,  and  can 
be  reasoned  with,  I  suppose  we  men  in  the  border 
States  are  reasonable  and  rational  men,  and  if  we 
are  talked  to  in  the  right  spirit,  in  all  probability 
all  the  errors  that  we  now  labor  under  will  be  re- 
moved in  process  of  time;  but  it  cannot  be'done 
by  an  enactment  of  Congress. 

It  is  useless  to  say  that  you  are  able  to  put  the 
rebellion  down,  and  you  will  crush  it  any  way; 
and  if  we  do  not  like  your  legislation,  we,  too, 
•  must  be  involved  in  ruin  with  the  rebels.  Sir,  as 
I  have  said  over  and  over  again  on  this  floor,  I  do 
not  expect  ever  to  sympathize  or  to  act  with  this 
rebellion,  no  matter  what  may  be  the  character  of 
your  legislation;  and  I  desire  that  that  position, 
so  far  as  I  am  concerned,  shall  be  kno,wn  to  the 


people  of  Missouri.  I  occupied  it  in  the  begin- 
ning, and  I  occupy  it  now.  However,  a  gjcat 
many  men  in  Missouri  who  have  been  loyal  arc 
daily  writing  to  me  that  the  legislation  of  this 
Congress  is  making  men  disloyal  who  have  been 
heretofore  loyal.  Day  after  day  letters  of  that 
character  are  being  received.  Sir,  there  is  enough 
for  us  to  do  now,  all  that  we  can  possibly  do,  to 
put  down  those  that  are  in  arms  against  the  Orov- 
ernment. 

•  We  have  a  statute  punishing  treason  with  death. 
We  have  fifteen  thousand  of  these  men  taken 
prisoners  at  Fort  Donelson.  Why  is  it  that  you 
do  not  punish  them  ?  My  friend  from  Ohio  [Mr. 
Sherman]  has  been  troubling  himself  for  some 
time  in  i-egard  to  the  negroes  who  have  been  held 
in  the  capital  of  his  own  State  to  wait  on  prison- 
ers taken  in  this  war.  We  have  now  twenty  thou- 
sand of  those  prisoners;  and  yet  with  this  statute 
upon  our  books,  we  do  not  punish  a  single  man 
who  has  been  engaged  in  the  rebellion.  Not  one 
has  yet  been  hung  for  treason.  Why?  Simply 
because  of  this  fact:  the  rebellion  is  strong  enough 
to  hang  as  many  of  our  men  as  we  have  hereto- 
fore been  able  to  hang  of  theirs.  Why  not  talk 
plainly  and  understand  each  other?  Why,  sir,  in 
my  own  State  for  twelve  long  months,  when  a 
prisoner  was  taken  on  the  one  side,  within  twenty 
minutes  a  prisoner  would  be  taken  on  the  other, 
and  held  as  a  hostage.  You  dare  not  punish.  If 
you  do,  the  life  of  a  good  and  loyal  man  will  pay 
the  forfeit;  and  hence  you  dare  not  do  it. 

How  have  we  succeeded  in  putting  it  down  in 
Missouri  ?  By  pledging  the  good  intentions  of  the 
Republican  party;  otherwise  my  State  would  have 
been  engaged  in  the  rebellion  in  spite  of  all  we 
could  have  done.  We  have  quieted  the  fears  of 
those  slaveholders  who  are  disposed  to  be  loyal, 
and  thousands  and  thousands  of  non-slaveholders 
who  have  their  prejudices  against  arming  slaves 
under  any  and  all  circumstances  in  this  war.  I 
recollect  a  few  days  since  listening  to  the  remarks 
of  the  Senator  from  Michigan  [Mr.  Howard]  in 
regard  to  the  arming  of  Indians  upon  our  borders 
by  the  rebels.  I  sympathized  with  every  word 
that  he  said.  Why?  My  people  are  prejudiced 
against  any  such  warfare;  they  are  prejudiced 
against  bringing  the  Indian  savage  into  our  State; 
and  the  people  of  this  country,  from  Maine  to 
Georgia,  are  prejudiced  against  it.  Sir,  look  at  the 
report  of  our  committee  on  the  conduct  of  the  war 
upon  the  barbarities  committed  by  the  rebels  dur- 
ing the  war.  Shall  we  turn  around  and  commit 
those  barbarities  ourselves?  By  no  means.  Let 
them  goon  with  their  work;  whenever  they  wish 
to  commit  those  cruelties  let  them  commit  them; 
but  I  will  never  consent  to  stain  my  hands  with 
them.  T  can  make  more  loyal  men  in  the  State  of 
Missouri  by  pointing  to  those  barbarities  than 
you  will  ever  make  by  passing  laws  to  arm  the 
slaves.  Yes,  sir,  point  to  those  cruelties,  point  to 
the  barbarities  of  Indian  warfare,  and  the  people 
start  up  as  one  man;  the  whole  country  becomes 
aroused  against  it;  and  there  is  a  spirit  of  oppo- 
sition breathed  throughout  the  country.  If  we 
indulge  in  them  ourselves,  may  we  not  bringabout 
a  counter  ser)timent,  a  revolution  in  public  senti- 
ment, which  would  be  altogether  prejudicial  to  us? 

Therefore,  sir,  in  the  amendment  that  I  offer  I 
leave  out  this  question  of  freeing  slaves.  It  is  very 
distasteful  to  my  people.  I  talk  with  Senators  as 
reasonable  men.  The  ideaof  setting  loose  negroes 
among  us  is  very  distasteful.  There  is  a  very 
great  prejudice  against  the  negro,  even  among 
the  non-slaveholders.  The  gentleman  from  Ohio, 
[Mr.  Sherman,]  afewdayssince  wenton  to  speak 
in  language  that  I  could  appreciate  of  the  opposi- 
tion of  his  people  to  free  negroes  in  that  State.  It 
is  the  same  in  my  State;  perhaps  worse  than  it  is 
in  Ohio.  I  do  not  know  that  it  is  any  worse.  It 
is  so  in  Illinois.  I  live  right  on  the  border  of  Illi- 
nois, and  I  know  what  it  is  there.  I  know  what 
it  is  in  Indiana,  I  know  what  it  is  in  all  the  west- 
ern States.  There  is  a  prejudice  against  free  ne- 
groes, and  there  is  a  prejudice  against  liberating 
or  setting  them  loose  by  congressional  law.  I 
ask,  therefore,  why  you  cannot  agree  with  me, 
and  say  they  shall  be  forfeited  to  the  Government. 
You  say  they  are  free  the  moment  they  are  for- 
feited. I  say  amen,  if  such  be  the  law.  If  you 
say  the  moment  the  Government  takes  him  the 
slave  is  free,  because  the  Government  cannot  im- 
pose shackles  on  a  slave  and  hold  him  in  bond- 
age, that  the  Constitution  of  the  country  does  not 


permit  the  Government  to  become  a  slaveholder, 
why  not  let  him  be  forfeited  to  the  Government, 
and  thus  get  rid  of  all  this  prejudice  in  the  border 
slaveholding  States? 

I  find  upon  a  great  many  of  these  measures  the 
same  old  difficulty  that  occurred  upon  this  floor 
years  ago:  all  from  the  slaveholding  States  some- 
times voting  one  way,  and  all  those  from  the  non- 
slaveholding  States  voting  the  other.  It  is  a  bad 
omen;  it  is  a  bad  sign.  I  do  not  like  to  see  it.  I 
sometimes  vote  solitary  and  alone  with  the  major- 
ity upon  this  floor.  I  have  done  it  several  times 
upon  this  bill,  and  I  have  done  it  repeatedly  upon 
other  measures,  as  Senators  will  remember.  Com- 
plaints, bitter,  long,  loud,  and  deep,  ai^  coming 
up  against  me  from  my  own  State.  But,  sir,  I 
came  here  for  the  purpose  of  aiding  and  assisting 
in  putting  down  this  rebellion;  for  the  purpose  of 
doing  everything  in  my  power  to  put  it  down  and 
to  restore  the  country  once  more  to  that  peace 
which  blessed  us  all  in  days  gone  by.  Everything 
that  I  can  do  in  that  good  work  1  am  ready  to  do. 
All  the  prejudice  that  I  can  remove  from  the  pop- 
ular mind  1  am  ready  to  remove. 

But,  sir,  we  must  recollect  that  it  will  not  do 
for  us  to  take  lessons  from  the  rebels.  Ours  is  a 
different  work.  They  are  seeking  to  estrange  the 
people,  the  North  from  the  South.  They  commit 
barbarities  and  cruelties  in  order  to  prevent  ever- 
lastingly any  reunion  between  the  North  and  the 
South.  Is  not  that  their  desire?  What,  on  the 
other  hand,  is  ours?  Is  it  not  to  reunite  this  coun- 
try from  the  Atlantic  to  the  Pacific,  from  the 
shores  of  the  northern  lakes  to  the  Gulf  of  Mex- 
ico ?  Certainly  it  is.  It  is  to  cement  once  more 
in  a  bond  of  affection  all  the  elements  of  wealth, 
of  prosperity,  and  of  greatness  in  this  country. 
That  is  our  object;  that  is  our  mission.  Their 
mission  is  to  tear  us  asunder,  to  keep  us  apart, 
never  to  meet  again  with  the  old  flag  floating  over 
every  State  of  the  Union.  They  may  commit 
barbarities  and  cruellies;  but  it  is  not  for  us  to 
commit  them.     Ours  is  a  different  mission. 

Then,  sir,  I  offer  this  amendment  in  good  f.iith, 
and  I  desire  Senators  to  consider  it.  If  you  pass 
this  bill  as  it  now  stands,  it  will  be  said  at  once 
you  impose  a  fine  upon  the  criminal;  you  exclude 
any  paymentwhatever  to  his  loyal  creditors;  and 
you  thereby  say  that  a  man  who  is  loyal,  even 
among  rebels,  is  sufKciently  tainted  to  lose  that 
which  he  may  hold  in  the  shape  of  a  debt  against 
them;  that  he  is  contaminated  by  being  among 
them.  Do  not  pass  any  such  legislation  as  that. 
Again,  it  will  be  said  that  although  you  had  the 
right  to  forfeit  all  the  property  of  the  rebel,  yet, 
in  reality,  you  forfeited  nothing  but  his  slaves, 
and  even  went  beyond  the  provisions  of  the  Con- 
stitution in  doing  that  by  declaring  that  the  negro 
should  be  free,  not  forfeiting  him  to  the  Govern- 
ment. You  take  all  the  other  property  of  the  rebel 
and  put  it  into  the  Treasury;  but  the  negro  you 
turn  free.  We  can  avoid  all  that,  and  it  is  a  very 
easy  thing  to  avoid  it.  Let  all  the  property,  in- 
cluding the  slave,  be  forfeited  to  the  Government 
of  the  United  States,  and  if  the  Government  can- 
not hold  him,  let  him  go. 

Mr.  CLARK.  I  think  every  one  of  the  prop- 
ositions presented  by  the  Senator  from  Missouri 
.has  been  under  the  consideration  of  the  Senate 
and  has  been  voted  down,  except  the  amendment 
v/hich  he  presents  in  a  different  shape.  The  Sen- 
ate have  refused,  by  a  separate  and  distinct  vote, 
to  strike  out  the  provision  in  this  first  section  in 
regard  to  the  slaves.  They  have  refused,  by  a 
separate  and  distinct  vote,  to  strike  out  the  first 
section.  They  have  I'efused,  by  a  separate  and 
distinct  vote,  to  make  a  provision  in  regard  to  the 
debts;  and  they  have  refused,  by  a  separate  and 
distinct  vote,  to  strike  out  the  eleventh  section,  in 
regard  to  the  employment  of  people  of  African 
descent.  I  do  not  propose  to  detain  the  Senate  a 
moment  upon  either  of  these  considerations  fur- 
ther than  to  say  that  the  Senator  was  present  in 
committee  when  this  first  section  was  suggested, 
and  it  was  endeavored  by  the  committee  to  make 
a  section  which  should  avoid  the  very  question 
which  he  now  wants  to  bring  up.  It  was  the  aim 
of  the  committee  to  impose  a  fine  and  imprison- 
ment which  should  be  distinct,  and  avoid  the  ques- 
tion that  he  now  suggests. 

I  desire  to  make  a  suggestion  to  him  in  regard 
to  a  word  or  two  that  fell  from  him,  because  I 
think  they  were  not  gravely  considered.  I  think 
that  Senator  is  convinced  that  nobody  here  wishes 
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to  treat  liim  with  unkindness.  I  tliinkhe  lias  the 
sympathy  of  all  of  us.  I  do  not  know  whence 
that  Sriintor  gets  the  impression  that  we  mean  to 
adopt  any  of  the  Larbnriiies  or  enormities  prac- 
ticed by  the  oth(-r  side. 

Mr.  PIENDERSON.  If  I  made  any  charge 
whatever  against  Senators  that  ihcy  desired  to 
adopt  barbarities  in  the  prosecution  of  this  war, 
I  really  did  not  intend  it,  and  I  certainly  think  I 
did  not  do  so.  What  I  said  of  course  was  said 
hurriedly  and  rapidly,  and  without  much  consid- 
eration; but  if  I  said  anything  from  which  the 
inference  may  be  drawn  that  1  intended  to  charge 
eny  Senator  here  with  being  favorable  to  using 
barbarities  against  the  rebels,  even,  I  wish  to  with- 
draw it. 

Mr.  CLARK.  I  did  not  understand  the  Sena- 
tor to  make  the  charge.  I  desire  to  know  whence 
he  got  the  impression  that  we  wished  to  do  it.  He 
did  not  charge  us  with  wishing  to  do  it;  but  he 
seems  to  have  got  the  impression  that  we  arc  go- 
ing to  do  it,  or  wish  to  do  it,  because  he  depre- 
cates it.     He  says,  do  not  do  it. 

xMr.  HENDERSON.  1  will  state  to  the  Sena- 
tor what  I  was  speaking  about  when  1  made  use 
of  the  remarks  to  which  he  is  now  referring.  I 
stated  that  I  had  received  letters  again  and  again 
from  home  complaining  of  my  course  here.  1 
have  voted  solitary  and  alone  upon  proposition 
after  proposition  before  this  body,  when  every 
border  State  man  has  voted  against  me.  I  said 
that  my  people  were  complaining  most  bitterly 
because  of  this  proposition  being  before  us  in  re- 
gard to  arming  the  negroes  of  this  country.  They 
regard  that  as  barbarous  and  cruel,  and  I  said  I 
regretted  the  Senate  did  not  strike  it  out.  But, 
sir,  I  did  not  charge  that  anybody  here  wished  to 
commit  any  barbarity,  and  did  not  intend  to  be 
so  understood. 

Mr.  CLARK.  It  was  to  that  to  which  I  sup- 
posed the  Senator  referred,  and  I  wanted  to  call 
his  attention  to  it,  not  by  charging  him  with  any 
unkindness,  or  saying  he  had  charged  us;  but  he 
referred  to  the  Senator  from  Michigan,  and  ap- 
proved of  what  he  said  the  other  day  in  regard  to 
the  employment  of  Indians,  and  I  supposed  he 
had  in  his  mind  some  impression  that  we  were 
guilty  of  some  like  offense  in  employing  negroes 
or  persons  of  African  descent. 

Mr.  HENDERSON.  I  do  object  to  employ- 
ing negroes.  I  object  to  it  upon  principle  as  well 
as  upon  policy.  We  already  have  our  hands  full, 
and  I  do  not  want  to  have  others  deluded  and  led 
into  this  rebellion  by  the  adoption  of  any  such 
measure.  Those  who  are  in  this  rebellion  are 
deluded.  It  is  too  late  to  argue  that  because  a 
man  objects  to  this,  and  forfeits  liis  life  on  the 
battle-fieldagainstus,thatheisadeluded  man.  Sir, 
we  have  had  nearly  three  or  four  hundred  thou- 
sand of  such  deluded  persons,  who  have  given  us 
very  much  trouble  for  the  last  twelve  months. 

Mr.  CLARK.  I  was  not  saying  whether  these 
men  were  deluded  or  not;  1  was  not  saying  whether 
they  were  prejudiced  or  not;  but  I  was  endeavor- 
ing to  call  the  Senator's  attention  to  this  point, 
for  I  want  to  present  to  him  and  the  Senate  this 
consideration:  the  committee  did  not  adopt  that 
provision  hastily  and  without  consideration,  nor 
unadvisedly.  They  adopted  it  deliberately,  Tl)ey 
considered  it  carefully.  They  amended  the  prop- 
osition first  proposed,  and  endeavored  to  put  it  ni 
such  a  shape  as  woultl  be  satisfactory  to  the  coun- 
'try,  if  they  could  do  it;  and  I  beg  the  Senator  to 
consider  the  position  in  which  we  are.  The  sum- 
mer is  coming;  our  troops  are  in  a  hot  climate; 
they  are  in  a  warm  latitude.  It  is  reported  that 
already  one  or  two  cases  of  yellow  fever  have  ap- 
peared in  New  Orleans.  Our  men  are  to  die  there 
like  sheep  and  dogs,  and  tliat  is  what  the  rebels 
are  airhing  at.  Are  your  jircjudices  to  stand  in 
our  way  when  we  sec  our  sons  and  brothers  rot- 
ting there,  to  prevent  us  employing  Africans  who 
can  stand  that  climate  in  order  to  preserve  the 
Jives  of  our  kindred;  and  are  we  then  to  be  ac- 
cused of  barbarity?  Our  humanity  is  such  that 
we  want  the  while  man  out  of  thai  climate  where 
he  cannot  stay  without  certain  death,  and  put  in 
a  man  who  can  stay  and  who  will  be  loyal;  and 
I  ho[)e  it  is  no  offense  to  humanity,  nor  to  Chris- 
tianity cither,  to  do  it. 

We  do  not  desire  to  arm  tiie  negro  universally. 
We  desire  to  take  as  many  of  them  as  may  be 
necessary  in  the  judgment  of  the  President — and 
he  is  a  humane  man — and  put  them  into  these  for- 


tifications and  into  these  cities,  and  hold  them 
from  the  rebels.  If  we  did  not  do  that,  what 
would  be  the  case?  Down  in  New  Orleans,  when 
our  men  were  cut  down  with  disease,  and  lying 
in  the  hospitals,  and  could  not  raise  a  gun  nor 
lift  a  sword,  these  rebels  would  sweep  in  upon 
them;  the  whole  force  would  be  swept  away,  and 
we  should  have  all  this  work  to  do  over  again. 
Let  us  take  the  men  who  can  bear  the  climate. 
Having  accomplished  our  purpose  in  securing 
these  places,  let  us  hold  them.  Letus  show  these' 
people  when  they  threaten  that  they  will  draw  us 
into  that  climate  and  our  men  shall  die,  that  we 
have  a  way  to  meet  it;  we  can  employ  those  who 
can  stand  the  climate,  and  preserve  our  own  broth- 
ers and  our  own  sons. 

Mr.  HENDERSON.  I  wish  merely  to  suggest 
to  the  Senator  in  all  kindness,  and  I  do  it  know- 
ing, I  believe,  what  lam  saying,  that  if  we  have  to 
trust,  to  put  down  this  rebellion,  to  the  negroes 
of  the  cotton  States,  we  never  shall  put  it  down — 
never  on  the  foce  of  the  earth. 

Mr.  CLARK.  Nobody  suggested  that,  and 
nobody  proposed  it.  We  propose  to  put  it  down, 
and  we  propose  to  hold  it  down  by  the  black  man  if 
we  cannot  in  any  other  way,  while  the  yellow  fever 
and  disease  and  plague  sweep  our  men  away.  We 
do  not  propose  to  let  the  rebel  have  as  his  ally  the 
yellow  fever  and  the  plague;  we  propose  to  sub- 
due even  that,  and  to  hold  these  places.  We  pro- 
pose to  put  it  down  by  the  loyal  men  and  the  free 
citizens  of  the  Government;  but  if  these  rebels 
will  resort  to  that  course  which  makes  it  necessary 
for  us  to  do  it,  we  have  no  choice  in  saving  the 
lives  of  our  sons  and  brothers  but  to  do  it,  and  so 
help  us  God  we  will  try. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment. 

Mr.  HENDERSON.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  25;  as  follows: 

YEAS  —  Messrs.  Carlile,  Cnvvan,  Davis,  Henderson, 
Latham,  Powell,  Saulsbury,  Shcriiian,  Stark,  Willey,  Wil- 
son of  Missouii,  and  Wright — 12. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collanier,  Dixon,  Doolitlle,  Fessenden,  Foot,  Foster, 
Grimes,  Harlan,  Harris,  Howard,  Howe,  King,  Lane  of 
Kansas,  I'omeroy,  Snmner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  Wilniot,  and  Wilson  of  Massachusetts — 25. 

So  the  amendment  was  rejected. 

Mr.  POWELL.     I  move  that  the  Senate  do 
nowadjourn.  ["Oh, no!"]  It  is  near  five  o'clock. 
The  motion  was  not  agreed  to. 

Mr.  DAVIS.  I  have  one  more  amendment  to 
offer,  to  come  in  at  the  ckise  of  the  bill: 

Provided,  That  no  slave  shall  be  emancipated  under  this 
act  until  such  slave  shall  bf,  taken  into  the  possession  of 
some  agent  of  the  United  States,  and  be  in  transitu  to  be 
colonized  without  the  Urvited  States  of  America. 

Mr.  CLARK.  I  do  not  propose  to  say  a  word 
about  the  amendment;  but  as  I  cannot  make  a 
suggestion  on  a  motion  to  adjourn,  I  desire  now 
to  make  an  appeal  to  the  Senate  to  stand  by  the 
bill  for  a  little  while  longer,  and  perhaps  we  can 
dispose  of  it.  I  do  not  propose  to  debate  or  de- 
feat action  in  any  way.  I  hope  we  may  go 
through  with  it. 

Mr.  DAVIS.  I  ask  for  the  yeas  and  nays  on 
the  amendment. 

The  yens  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  6,  nays  30;  as  follows: 

YEAS— Messrs.  Davis,  Powell,  Saulsbury,  Stark, Wilson 
of  Missouri,  and  Wright — 6. 

NAYS — Messrs.  Anthony,  Drowning.  Chandler,  Clark, 
Collanier,  Cowan,  Dixon.  Doolittle,  Fessenden,  Foot,  Fos- 
ter, Grimes,  Harlan,  Harris,  Henderson,  Howard,  Howe, 
King,  Lane  of  Kansas,  Latham,  Ponieroy,  Sherman,  Sum- 
ner, Ten  Eyck,  Trunibiill,  Wade,  Wilkinson,  Vv'illey,  Wil- 
mot,  and  VVilson  of  Massachuselt." — 3U. 

So  the  amendment  was  rejected. 

Mr.  SAULSBURY.  I  move  to  strike  out  the 
ninth  section  of  the  bill,  and  on  that  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  Secretary  read  the  section  proposed  to  be 
stricken  out,  as  follows: 

Skc.  9.  ^jirf  he  it  fiirlhcr  enacted,  That  at  any  time  after 
the  passage  of  this  act,  whenever  the  President  of  the  I'ni- 
ted  States  shall  deem  it  necessary  forthe  suppression  of  this 
rebellion,  he  shall  issue  his  proclamation  commanding  all 
persons  immediately  to  lay  down  their  arms  and  to  return  to 
their  allefjiance  to  the  United  States;  proclaiming  that  if 
any  person  within  any  Slate  or  district  declared  by  him  in 
a  stale  of  insurrection,  shall  be  found  in  arms  against  the 
Government  of  the  United  States  thirty  days  after  the  date 
of  such  proclamation,  or  giving  aid  and  comfort  to  the  pres- 


ent rebellion,  the  slaves  of  all  such  persons,  within  siicll 
State  or  district,  shall  be  made  free,  and  thereupon  the 
slaves  of  all  sneh  persons,  at  the  expiration  of  said  thirty 
days,  shall  be  free  and  forever  discharged  from  any  and  all 
claim  to  their  labor  or  service,  any  law  or  custom  of  any 
State  notwithstanding. 

Mr.  SAULSBURY.  I  will  simply  reinark  that 
to  the  first  pa.rtof  this  section  I  have  no  objection. 
The  only  intention  of  the  section,  however,  as  a 
whole,  is  to  attempt  to  confer  on  the  President  a 
power  which  this  Congress  cannot  confer  on  him, 
and  that  is  to  liberate  slaves  in  the  States  by  proc- 
lamation. If  any  benefit  could  "result  to  the  coun- 
try from  any  such  proceeding,  certainly  some 
benefit  would  have  been  experienced  heretofore, 
for  we  have  had  two  or  three  generals  attempting 
that  game.  If  report  be  true,  a  celebrated  general 
down  South  has  proclaimed  all  the  slaves  free  in 
three  States,  and  this  is  to  recognize  such  a  prin- 
ciple as  that,  and  confer  on  the  President  of  the 
United  States  power  to  set  slaves  free  by  procla- 
mation. I  object  to  it  not  from  any  apprehension 
that  any  slave  will  be  set  free  by  a  President's 
proclamation;  there  is  always  catching  before 
hanging;  and,  in  order  to  set  them  free,  it  will  be 
necessary  for  the  President,  or  some  person  else, 
to  get  possession  of  the  slaves.  No  practical  good, 
I  think,  can  result  from  the  adoption  of  this  sec- 
tion; no  slave,  as  I  apprehend,  will  be  set  free  by 
it  that  would  not  be  set  free  otherwise.  It  is 
against  the  recognition  of  the  power  in  the  Pres- 
ident to  do  any  such  thing,  and  in  order  to  get 
clear  of  this  intermeddling  with  the  subject  of  sla- 
very in  every  section  of  the  bill,  (which  really 
seems  to  be  the  real  object  of  the  bill  after  all,) 
that  I  move  to  strike  out  this  section.  It  does 
seem,  from  the  repetition  of  words,  for  the  pur- 
pose of  setting  slaves  free  in  this  bill,  that  it  is  the 
sole  object  of  the  bill.  It  occurs  two  or  three 
times  in  the  first  section,  itoccurs  in  almostevery 
section,  and  there  is  no  use  in  disguising  the  fact. 
It  is  this  very  legislation  on  this  subject  which  is 
giving  most  difficulty  now  throughout  the  coun-^ 
try  to  the  success  of  the  Federal  arms,  and  1  hon- 
estly believe  that  just  so  long  as  legislation  is  at- 
tempted upon  this  subject,  so  long  will  this  war 
be  protracted,  and  we  shall  be,  and  continue  to 
be,  after  this  Congress  adjourns,  just  as  far  fromi 
peace  as  before,  and  just  as  far  from  the  restora- 
tion of  the  Union. 

Mr.  TRUMBULL.  I  shall  vole  with  the  Sen- 
ator from  Delaware  to  strike  oul  this  ninth  sec- 
tion; and  I  hope  that  all  the  friends  of  a  really 
efficient  measure  will  vote  with  me.  Letus  strike 
it  out,  and  put  in  a  section  that  will  be  effeciive. 
Let  us  strikeout  this  section,  and  then  afterwards 
we  can  supply  its  place  with  a  section  making  it 
the  duty  of  the  President  to  issue  this  proclama- 
tion, if  you  propose  to  give  the  thirty  days'  no- 
tice. I  would  free  the  slaves  of  all  who  shall  con- 
tinue in  arms  after  the  passage  of  the  act.  That 
would  be  my  proposition;  and  I  cannot  conceive 
how  it  is,  when  these  men  are  with  arms  in  their 
hands,  as  the  Senator  from  New  Hampshire  said, 
shooting  our  brothers  and  our  sons,  that  we  can 
insist  upon  holding  their  negroes  in  their  posses- 
sion to  enable  them  to  shoot  our  sons  and  our 
brothers.  I  think  we  ought  to  make  that  section 
imperative,  and  with  that  view,  I  shall  vote  to 
strike  it  out,  understanding  that  it  will  be  in  order 
afterwards  to  substitute  something  else,  or  to  move 
a  new  section  which  will  be  imperative  upon  the 
President,  and  not  be  left  in  the  way  that  this  is. 
I  do  not  wish  to  take  up  lime;  I  will  not  argue  it 
at  all;  I  merely  state  why  1  shall  vote  lo  strike 
oul  this  section,  and  I  hope  that  all  who  are  in 
earnest  lo  do  something,  and  lo  have  something 
efficient,  will  vote  to  strike  it  out,  and  then  letus 
put  in  a  section  that  will  accomplish  something. 

Mr.  WILSON,  of  Massachusetts.  The  motion 
that  has  been  made  and  what  has  been  said  upon 
it  impose  upon  me  the  necessity  of  making  now  a 
motion  that  I  intended  to  make  at  some  time,  and 
ihut  is  to  strike  oul  in  the  ninih  section  the  words 
"  at  any  time"  in  the  first  line  and  insert  "  imme- 
diately," and  to  strike  oul  the  word  "  whenever," 
in  the  second  line,  and  in  the  third  and  fourth  lines 
lo  strike  oul  "  shall  deem  it  necessary  for  thesup- 
jiression  of  this  rebellion,  he;"  so  that  the  section, , 
if  amended  as  I  propose,  will  read: 

That  immediately  after  the  passage  of  this  act  the  Pres- 
ident  of  the  United  States  shall  issue  his  proclamation  com- 
manding all  persons  immediately  to  lay  down  their  arms, 
&c., 

making  it  imperative.     I  think  that  since  this  bill 
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was  reported  there  are  reasons  why  I  shall  vote 
that  wny. 

The  PRESIDENT  j)ro  tempore.  The  question 
must  first  be  taken  on  tlie  motion  of  the  St'imtor 
from  Miissac.husetts  to  perfect  the  section  before 
the  question  of  striking  out  is  put. 

Mr.  CLARK.  The  Senate,  perhaps,  will  p^u-don 
me  for  saying  that  in  the  committee  the  original 
proposition  stood  as  the  Senator  from  Massachu- 
setts proposes  now  to  have  it,  but  we  found  that 
the  measure  now  reported  was  the  measure  upon 
-which  we  could  agree,  and  that  we  could  not  agree 
upon  any  other  measure,  and  therefore  it  was  re- 
ported as  it  stands  here.  I  sl)all  vote  for  the  prop- 
osition as  it  stands  in  the  bill  for  that  reason.  I 
should  have  preferred  myself,  perhaps,  a  measure 
a  little  stronger,  but  it  was  the  measure  that  we 
could  agree  upon,  and  I  thought  for  the  purpose  of 
keeping  harmony  upon  the  bill  we  had  better  adopt 
it  as  it  is,  and  I  think  so  now.  I  tiiink  we  had  bet- 
ter retain  the  measure  for  the  sake  of  unanimity. 

Mr.  COWAN.  I  may  state,  sir,  that  owing  to 
illness  I  was  unable  to  meet  with  the  committee 
except  on  the  first  evening  when  it  was  organ- 
ized, and  therefore  I  had  little  or  no  hand  in  get- 
ting up  this  bill,  and  am  perfectly  free  to  adopt 
any  course  upon  it  which  I  may  think  right  and 
proper.  I  shall  oppose  the  amendment  of  the  Sen- 
ator from  Massachusetts,  and  I  believe  that  I 
shall  vote  to  strike  out  the  section,  and  I  shall  do 
so  for  a  very  simple  reason,  and  that  is,  that  it  is 
utterly  valueless  in  the  bill.  I  suppose  there  is 
no  gentleman  upon  this  floor  who  is  not  now  of 
opinion  that  the  President  may,  if  he  chooses, un- 
der the  pressure  of  a  military  necessity,  make 
such  proclamation  as  is  contemplated  in  this  sec- 
tion; and  I  suppose  further  that  there  is  no  one 
here  who  believes  that  under  any  circumstances 
other  than  a  pressing  necessity  he  would  order  and 
direct  such  a  proclamation  to  be  made. 

I  may  say  further,  Mr.  President,  that  I  am  ex- 
ceedingly sorry  that  at  this  stage  of  the  business 
we  seem  to  be  tending  towards  a  rock  upon  which, 
in  my  opinion,  we  shall  inevitably  and  fatally 
split,  and  that  very  soon,  for  I  think  if  there  is 
one  truth  well  established  in  the  world  it  is  that 
our  guide  in  constitutional  legislation  is  the  will 
of  the  people — 1  mean  of  the  majority.  What  are 
we  doing  here  to-day.'  Laws  are  proposed,  the 
operation  of  which  is  to  be  confined  to  the  slave 
States.  A  number  of  those  States  are  represented 
in  this  Chamber  by  loyal  men,  men  of  approved 
loyalty  and  patriotism.  What  arc  they  here  for.' 
They  are  here  to  let.  us  know  what  the  will  of  the 
people  is  in  those  States  where  these  laws  are  to 
operate . 

Now,  Mr.  President,  it  is  riot  a  question  whether 
the  opinions  and  beliefs  of  that  people  are  in  ac- 
cordance with  our  views.  Suppose  them  to  be 
erroneous  opinions  and  erroneous  beliefs,  and 
Jiaving  for  their  end,  aim,  object,  and  purpose  to 
sustain  a  mischievous  and  dangerous  system,  yet, 
sir,  we  cannot  disguise  the  fact  that  they  do  exist 
there,  and  for  my  own  part,  I  cannot  relieve  my- 
self from  the  obligation  to  respect  them.  How  is 
it  in  the  North  .'  We  of  the  majority  forget  here 
that  we  do  not  represent  the  whole  people  of  the 
North.  We  do  not  represent  the  opinions  and  the 
beliefs  of  all  the  people  of  the  free  States  upon  this 
subject.  We  forget  that  there  is  another  and  a 
powerfuhiarty  all  through  the  North  everywhere 
who  are  utterly  and  totally  hostile,  if  we  are  to 
be  allowed  to  take  the  ordinary  indications  of  pub- 
lic opinion,  to  this  systemof  legislation,  this  sys- 
tem of  congressional  emancipation  and  liberation, 
no  matter  under  what  shape  or  form  you  disguise 
it.  Vyell,  how  are  we  to  maintain  ourselves  with 
one  half  of  the  people  of  the  free  States  against 
it;  and  I  think  the  gentlemen  who  represent  the 
border  States  will  say  to  us  that  their  people  are 
unanimously  opposed  to  it.  Under  these  circum- 
stances, it  does  not  matter  to  me  a  particle  what 
my  opinions  may  be,  what  my  belief  may  be.  We 
are  here  to  legislate  for  the  people.  We  are  here, 
in  the  first  place,  to  stand  upon  the  Constitution, 
because  the  Constitution  is  paramount,  and  no 
matter  what  the  will  of  the  people  might  be,  if  the 
will  of  the  whole  people  were  in  favor  of  any  par- 
ticular project  which  is  unconstitutional,  it  is  our 
duty  to  throw  out  that  project  and  discard  it;  but 
where  the  legislation  is  constitutional  and  within 
the  purview  of  that  instrument,  then  our  next 
guide  is  the  will  of  the  people,  Now,  I  ask  Sen- 
ators who  come  from  the  free  States,  do  you  be- 


lieve, do  you  suppose  that  you  can  getalongjiere 
and  suppress  this  rebellion  by  disregarding  what 
these  grntlcmen  from  the  border  States  tell  us.' 

Mr.  WILSON,  of  Massachusetts.  We  have 
so  far. 

Mr.  COWAN.  The  Senator  from  Massachu- 
setts says  we  have  so  far;  and  where  arc  we  now; 
how  far  have  we  got.'  We  have  gotten  so  far  that 
oftentimes  the  heart  of  the  patriot  despairs.  And 
do  we  strengthen  ourselves  by  violating  the  opin- 
ions nnd  the  beliefs  and  feelings  of  these  men.' 
Are  we  making  them  friends?  I  think  it  is  ex- 
ceedingly unkind  to  the  representatives  from  those 
Stateslierc.  What  right  have  we'to  drive  away 
from  the  Senators  from  Virginia  the  friends  who 
have  stood  about  them  in  these  dark  hours .'  What 
right  have  we  to  do  the  same  with  the  Senators 
from  Missouri,  or  the  Senators  from  any  border 
State.'  Is  that  proper  treatment?  I  would  defer 
to  those  gentlemen  as  to  all  things  relating  to  their 
own  States,  and  as  to  all  laws  which  are  to  oper- 
ate on  their  own  people.  Upon  what  presumption 
do  we  decide  that  they  are  not  interested  in  put- 
ting down  this  rebellion — ay,  even  more  than  we 
are?  I  should  like  to  know  from  the  honorable 
Senator  from  Massachusetts  how  he  comes  to 
know  better  than  they  do  how  to  put  down  this 
rebellion.  Has  he  been  there,  has  he  consulted 
the  loyal  people  of  the  border  States,  the  men  who 
live  near  the  seatof  war,  the  men  who  know  about 
these  things?  I  do  not  know  whether  it  is  pre- 
sumptuous in  him  to  dictate;  I  certainly  should 
feel  that  it  would  be  on  my  part  if  I  were  to  un- 
dertake it. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
know  why  the  Senator  should  use  the  word  "  dic- 
tate." 1  have  not  undertaken  to  dictate  to  any- 
body; I  have  simply  ex  pressed  my  opinion.  I  have 
not  reproached  otliers,  as  the  Senator  is  accus- 
tomed to  do  in  every  speech  that  he  makes.  I 
take  it  that  some  of  us  have  studied  this  question 
quite  as  long  as  the  Senator  from  Pennsylvania, 
or  gentlemen  of  the  border  States;  that  we  have 
looked  into  it  quite  as  minutely ,  and  that  we  have 
a  right  to  our  opinions.  I  see  no  reason  why  I 
should  give  up  my  opinions  to  those  of  any  gen- 
tleman from  the  border  States.  I  do  not  know 
anything  in  the  history  of  this  contest,  from  the 
time  it  opened  in  the  attack  on  Fort  Sumter  up  to 
this  time,  in  the  advice  we  have  received  from 
gentlemen  of  the  border  States,  whether  we  have 
followed  it  or  not,  that  entitles  their  opinions  to 
any  more  weight  than  the  advice  received  from 
any  other  portion  of  the  country.  I  think  the 
history  of  this  war  shows  that  if  we  have  failed 
anywhere,  it  has  been  because  too  much  deference 
has  been  paid  by  the  Government,  and  by  Con- 
gress, to  those  opinions.  As  we  look  back  over 
the  history  of  the  past,  we  see  it.  It  marks  every 
furlong  of  this  contest.  Our  own  feebleness  of 
purpose,  our  own  deference  to  fears  and  anxieties, 
has  prolonged  the  contest,  and  has  cost  us  hun- 
dreds of  millions  of  dollars,  and  thousands  of 
lives.  That  is  my  judgment.  I  reproach  no  man 
for  thinking  otherwise. 

Mr.  COWAN.  I  do  not  know  that  I  said  that 
the  Senator  from  Massachusetts  had  dictated  to 
anybody.  I  asked  him  why  he  would  do  so,  and 
I  stated  that  I  thought  it  would  be  presumptuous 
on  my  part  to  dictate  to  anybody,  and  particularly 
to  dictate  to  those  who  have  much  better  oppor- 
tunities than  I  have  of  knowing  how  the  actual 
facts  of  the  case  stand;  and  I  certainly  should 
think  it  most  extraordinary  if  a  man  were  to  under- 
take to  have  a  better  opinion  about  western  Penn- 
sylvania than  I  myself  have,  living  there.  But  let 
that  pass.  I  differ  from  the  honorable  Senator 
from  Massachusetts  in  the  aggregate  result  of  his 
judgment  upon  the  progress  of  this  war.  I  think 
that  we  have  not  failed  in  this  war  because  we 
have  taken  counsel  of  the  men  of  the  border  States, 
and  I  think  if  we  do  fail  in  it  at  all,  it  will  be 
because  we  do  not  take  their  counsel;  because  we 
presume  to  know  better  how  to  carry  it  on  than 
they  do,  and  what  would  tend  better  to  strengthen 
us  in  those  States.  I  think  it  is  certainly  one  of 
the  plainest  propositions  that  can  be  stated  any- 
where, that  what  wc  want  to  make  in  the  border 
States  is  friends.  Can  anybody  answer  that  it  is 
not  friends  we  want  to  make?  How  do  you  make 
friends?  Do  you  make  friends  by  dictating  to 
them,  by  asserting  the  superiority  of  your  opin- 
ions over  theirs,  by  quasi  insulting  them,  by  put- 
ting them  constantly  in  antagonism  with  you?  If 


friendship  be  made  in  that  way,  it  is  the  first  time 
I  think  in  the  history  of  the  human  family  that 
anybody  ever  triodtheexperimcnt.  I  think  thatif 
you  desire  to  make  friendsin  acommunity  which 
IS  in  an  angry  and  excited  ho.stile  stale,  with  du- 
bious opinions  on  certain  suhjr.'Cts,  your  business 
is  to  remove  their  doubts,  and  allay  them,  and  to 
show  that  thoy  are  unfounded,  and  to  conciliate 
and  restore, if  you  can,  the  good  feeling  and  amity 
which  formerly  existed  between  you  and  those 
people. 

What  is  it  that  we  do  here?  Now,  here  is  a 
section  in  this  bill  that  is  utterly  and  totally  use- 
less for  any  beneficial  purpose,  and  yet  it  seems 
to  effect  this  mischievous  purpose,  to  split  us  here 
on  the  consideration  of  it.  Does  it  give  the  Pres- 
ident any  power  that  he  has  not  already?  I  do 
not  think  any  one  can  pretend  that  it  does.  I  never 
heard  anybody  seriously  clispute  his  power  to  do 
anything  and  everything  which  he  found  to  be  ne- 
cessary in  order  to  put  down  this  rebellion.  Ifthat 
be  true,  what  do  the  friends  of  the  clause  expect 
from  it?  It  must  be  a  mere  idle  declaration  of 
opinion  upon  our  part,  not  wearing  at  all  the  as- 
pect of  a  law. 

Mr.  GRIMES.  Allow  me  to  inquire  of  the 
Senator,  if  this  section  only  gives  an  authority 
already  vested  in  the  President,  why  is  it  that  it 
is  so  obnoxious  to  our  friends  from  the  border 
States.  If  it  is  only  cumulative,  and  merely  con- 
fers in  special  words  an  authority  the  President 
already  has,  why  should  they  be  so  scrupulous 
about  it? 

Mr.  COWAN.  For  one  of  the  very  best  rea- 
sons in  the  world:  it  indicates  on  our  part  here  a 
purpose  to  irritate,  and  to  do  things  without  any 
possible  use  whatever,  merely  for  the  purpose  of 
irritating  and  making  them  angry;  or  at  any  rate 
it  has  that  effect.  I  could  give  the  gentleman  a  great 
many  very  familiar  illustrations  of  that.  I  might 
do  a  parcel  of  useless  things  that  ought  not  really 
to  annoy  him,  but  yet  if  he  found  that  I  persisted 
in  them  with  a  malevolent  purpose,  he  would  take 
'offense,  and  properly.  So  it  is  here.  These  peo- 
ple are  exceedingly  sensitive  on  the  subject  of 
slavery. 

Mr.  GRIMES  I  understand  the  Senator,  then, 
to  say  that  it  depends  on  the  purpose  with  which 
the  thing  is  done. 

Mr.  COWAN.     I  think  so. 

Mr.  GRIMES.  Then  theinferenceis  that  those 
who  seek  to  have  this  section  adopted  have  an  im- 
proper purpose  in  its  accomplishment,  and  that  is 
to  irritate  our  border  State  people. 

Mr.  COWAN.  I  think  it  is  to  satisfy  an  im- 
proper feeling  among  a  portion  of  the  people  in 
the  North,  without  caring  whether  it  does  irritate 
or  not.  I  do  not  know  that  they  contemplate  ex- 
actly the  effect  which  always  results  from  its  in- 
troduction here;  but  that  is  the  effect,  and  the  man 
who  moves  the  cause  is  generally  held  responsi- 
ble for  the  effect  when  he  sees  it  and  sees  it  as 
repeatedly  as  we  do  here. 

Mr.  CliARK.  Permit  me  to  inquire  whether 
the  Senator  charges  that  purpose  on  the  com- 
mittee ? 

Mr.  COWAN.  No,  sir.  I  do  not  mean  to  charge 
that  purpose  on  the  committee,  unless  I  sec  the 
committee  persisting  in  it  when  it  turns  out  to  be 
mischievous,  and  then  I  shall  charge  it  on  them 
if  they  persist. 

I  say,  then,  if  this  clause  is  useless,  if  it  does 
no  good,  but  on  the  other  hand  gives  offense,  is 
calcula.ted  to  divide  anddistract  and  alienate  us,  it 
had  a  great  deal  better  be  stricken  out,  and  1  think 
that  nobody  can  now  deny  that  it  will  have  that 
effect.  A  proclamation  was  made  a  few  days  ago 
by  a  general  in  our  Army,  whether  a  wise  procla- 
mation or  a  foolish  one  1  do  not  know,  because  I 
cannot  judge  of  the  necessity  which  he  may  allege 
gaverisetoit;  buthasanybody  doubted  his  power? 
The  Senator  from  Massachusetts  is  not  only  de- 
sirous to  have  the  section  there,  useless  as  it  is, 
but  he  wants  to  make  it  obligatory  on  the  Presi- 
dent  

Mr.  SUMNER.  I  understand  the  Senator  from 
Pennsylvania  does  not  doubt  the  power  of  Gen- 
eral Hunter  ? 

Mr.  COWAN.  No,  sir;  I  have  never  doubted 
the  power.  On  the  contrary,  I  have  not  only  not 
doubled  the  power,  but  I  have  asserted  here  over 
and  over  again  the  power  on  the  pari  of  the  Presi- 
dent and  his  generals  to  do  whatever  is  necessary 
to  put  down  this  rebellion;  and  lam  utterly  aston- 
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ished  that  almost  every  time  I  get  up  I  am  asked 
tliat  question  again. 

Mr.  SUMNER.  I  am  very  glad  to  hear  the 
Senator  make  that  declaration,  that  General  Htui- 
ter,  in  his  opinion,  has  the  power. 

Mr.  COWAN.  If  the  Senator  from  Massachu- 
setts wants  an  exceedingly  fine  point  to  stand 
upon,  I  will  allow  him  the  benefit  of  it.  1  iiope 
he  understands  me,  and  I  hope,  too,  that  he  is  hon- 
orable and  manly  enough  to  understand  what  I 
say  in  its  true  sense.  1  do  not  mean  to  say  that 
General  Hunter  had  the  power  as  against  the  will 
of  the  President,  his  superior;  but  I  mean  to  say 
that  the  President,  the  Commander-in-Chief  of  the 
Army,  and  the  generals  of  the  Army,  acting  in 
obedience  to  that  superior  authority,  have  the 
power.  1  hope  that  will  satisfy  the  honorable 
Senator  from  Massachusetts,  and  that  it  will  re- 
lieve me  from  any  further  explanation. 

Mr.  SUMNER.  I  understood  the  Senator  to 
affirm  that  the  President  had  the  power,  and  that 
also  any  commanding  general  in  the  field  had  the 
power.  That  I  understood  to  be  his  proposi- 
tion. 

Mr.  COWAN.  I  am  sorry  that  I  was  misun- 
derstood. Understand  me  as  intending  to  say 
that  the  executive  department  of  this  Government 
has  the  power.  Now,  perhaps,  we  understand 
each  other.  I  hold  that  the  legislative  department 
has  certain  powers,  and  that  the  executive  depart- 
ment of  this  Government  has  certain  powers; 
that  it  is  a  distinct  power  of  the  executive  depart- 
ment to  command  the  Army,  and  to  order  it  to 
do  whatever  may  be  necessary  and  proper  to  put 
down  this  rebellion, toordereverything necessary 
in  its  dealings  with  the  enemy,  with  the  rebels, 
and  that  we  can  only  deal  with  them,  according  to 
the  theory  of  the  distinguished  Senator  from 
Massachusetts,  as  criminals.  Whenever  they 
come  within  our  purview  they  are  criminals  ac- 
cording to  the  doctrine  laid  down  by  himself  as 
to  the  distinctions  between  criminals  and  enemies, 
and  that  will  make  it  still  further  clear.  When 
Congress  deals  with  a  citizen  for  any  offense  what- 
ever, she  deals  with  him  as  a  criminal;  when  the 
Executive,  with  the  2}osse  comitatus,  if  you  please, 
undertakes  to  arrest  men  opposing  the  Govern- 
ment in  rebellion,  or  with  the  Army,  he  treats 
them  as  enemies,  and  deals  with  them  as  such.  I 
hope,  Mr.  President,  that  the  amendment  of  the 
Senator  from  Massachusetts  will  not  prevail. 

Mr.  FESSENDEN.  1  did  not  think  I  could 
be  tempted  to  say  anytliing  on  this  matter 

Mr.  HOWARD.  Will  my  friend  from  Maine 
allow  mc  to  move  an  adjournment? 

Mr.  FESSENDEN.  1  hope  we  shall  go  on  and 
finish  the  bill. 

Mr.  HOWARD  and  others.  Oh,  no;  that  can- 
not be  done. 

Mr.  FESSENDEN.  I  think  we  can  finish  it 
if  we  are  disposed  to  do  so.  The  question  is  not 
whether  we  can,  but  whether  we  will.  We  can 
if  we  like. 

Mr.  HOWARD.  I  think  my  friend  from 
Maine  will  find  it  entirely  vain  to  attempt  to  sit 
the  bill  out  to-night. 

Mr.  FESSENDEN.  I  cannot  give  way  to  the 
motion ,  because  I  am  opposed  to  adjournment.  I 
simply  rose  to  say  that  it  is  very  evident  that 
something  must  be  conceded,  if  we  design  to  jiass 
this  bill.  It  may  be  utterly  in  vain  to  liope  that 
my  friend  from  Pennsylvania  will  concede  any- 
thing at  all.  We  had  the  same  speech  from  him 
before,  substantially,  that  we  have  had  now.  It 
may  be  vain  to  expect  that  other  friends  will  con- 
cede anything,  and  they  may  insist  on  having 
their  own  peculiar  ideas,  or  no  idea  at  all.  Now, 
sir,  experience  has  taught  me  that  we  never  can 
pass  a  bill  about  whicli  there  is  a  difference  of 
opinion  among  friends,  on  any  such  principle. 
Just  look  a  momenlat  the  history  of  this  measure. 
A  bill  on  this  SLil)jcct  has  been  pending  here,  in 
some  shape  or  other,  for  months,  and  the  reason 
why  it  was  not  ))assed  was  that  there  was  on 
some  points  a  nulical  and  entu-c  diircioice  of 
opinion,  seemingly  .so  strong  that  it  was  an  al- 
most h()|.)uless  attempt  to  think  of  reconciling 
those  o[)inions,  and  passing  ilir  bill.  After  a  long 
time,  some  half  dozen  projects  being  on  the  table, 
it  was  moved  that  they  should  all  be  referred  to  a 
special  committee,  and  that  that  committee  should 
lake  them  into  consideration — the  ordinary,  the 
usual  course  in  such  cases.  What  was  that  pred- 
Jcated  ujion?     What  was  the  leading  idea  of  it.' 


It  was  that,  although  there  was  a  majority  in  the 
Chamber  in  favor  of  some  bill,  there  was  not  a 
majority  in  favor  of  any  particular  bill,  owing  to 
these  differences  of  opinion,  and  that  these  differ- 
ences of  opinion  must  be  reconciled  in  some  degree 
by  mutual  concession  on  the  one  side  and  on  the 
other — not  an  unusual  course  in  legislative  bodies, 
but  a  very  common  one.  Under  those  circum- 
stances, a  committee  was  selected,  and  that  com- 
mittee was  made  up  of  gentlemen  entertaining  these 
different  opinions,  but  a  majority,  a  decided  ma- 
jority, of  the  committee  in  favor  of  a  stringent 
measure  of  confiscation,  in  accordance  with  the 
views  of  the  majority  of  the  Senate.  That  is  the 
way  the  committee  was  made  up .  My  friend  from 
Massachusetts  [Mr.  Wilson]  was  one  of  them, 
representing  his  own  opinions  on  this  very  point 
now  under  consideration.  The  subject  went  to  a 
committee  thus  constituted,  and  that  committee 
reported  the  bill  which  is  before  the  Senate.  The 
bill  being  reported  under  these  circumstances, 
what  has  the  body  a  right  to  expect.'  What  has 
the  majority  a  right  to  expect  and  a  right  to  ask.' 
It  is  that  the  matter  being  thus  considered,  if  there 
is  no  principle  involved,  no  constitutional  objec- 
tion, nothing  of  that  sort,  the  opinions  of  gentle- 
men, as  to  the  expediency  of  making  the  bill  more 
or  less  stringent  on  this  point  or  that,  should  be 
yielded  to  the  decision  of  the  committee;  else  there 
IS  no  conclusion  arrived  at,  and  we  are  thrown 
back  precisely  where  we  were  before,  into  the  same 
state  of  confusion. 

Now,  if  my  friend  from  Illinois  [Mr.  Trumbull] 
desires  that  no  bill  shall  be  passed  unless  his  own 
or  the  one  which  he  thinks  is  the  best — and  which 
may  be  the  best  it  is  not  for  me  to  say — his  course 
is  easily  explained.  Find  all  the  fault  you  can  with 
the  bill  here,  beat  it  down  if  possible,  and  have 
nothing;  be  thrown  precisely  where  we  were  be- 
fore, into  a  condition  where  we  can  do  nothing 

Mr.  TRUMBULL.  As  the  Senator  refers  to 
me,  I  should  like  him  to  give  his  authority  for 
the  statement  that  a  decided  majority  of  the  com- 
mittee of  nine  were  for  this  section  of  the  bill  as 
it  is. 

Mr.  FESSENDEN.  I  am  not  speaking  of  this 
section;  I  am  speaking  of  a  stringent  bill. 

Mr.  TRUMBULL.  I  understood  the  inference 
atany  rate  to  be  that  the  majority  of  the  commit- 
tee had  agreed  to  this. 

Mr.  FESSENDEN.  No  such  thing.  I  said 
the  majority  of  the  committee  was  for  a  stringent 
confiscation  bill.  It  was  made  up  with  that  view. 

Mr.  TRUMBULL.     That  is  your  opinion. 

Mr.  FESSENDEN.  Take  the  names  and  read 
them,  and  see  if  it  is  not  so;  the  thing  cannot  be 
disputed. 

Mr.  TRUMBULL.  I  should  like,  then,  the 
authority  for  the  statement  that  a  majority  of  the 
committee  were  for  a  stringent  bill. 

Mr.  SUMNER.  I  have  not  understood  it  so 
before. 

Mr.  FESSENDEN.  I  suppose  it  to  be  so. 
The  Sena^r  from  Illinois  himself  stated  in  debate 
that  he  regarded  the  chairman  of  the  committee 
[Mr.  Claric]  as  a  friend  of  the  bill. 

Mr.  TRUMBULL.     That  is  not  a  majority. 

Mr.  FESSENDEN.  Besides  the  chairman, 
there  were  the  Senator  from  Massachusetts,  [Mr. 
Wilson,]  the  Senator  from  Iowa,  [Mr.  Harlan,] 
the  Senator  from  Ohio,  [Mr.  Sherman,]  and  the 
Senator  from  New  York,  [Mr.  Harris.]  Tlicre 
are  five,  and  that  is  a  majority  of  the  committee 
all  recognized  heretofore  as  the  friends  of  confis- 
cation, and  the  leading  friends.  There  arc  five 
out  of  nine,  and  the  Senator  from  Illinois  himself 
was  appointed  but  refused  to  serve.  If  the  Sen- 
ator will  say  that  any  one  of  those  gentlemen  was 
not  reliable,  was  not  a  friend  of  confiscation — he 
denominated  thein  all  such  before — I  am  wrong; 
otherwise  my  statement  stands;  it  cannot  be  dis- 
puted. I  say,  therefore,  that  under  these  exact 
circumstances,  if  the  Senator  from  Illinois  desires 
that  we  shall  be  thtown  back  into  the  same  state 
of  confusion  that  we  were  in  before,  and  that  no 
bill  shall  be  passed,  then  his  course  on  this  bill  is 
yjcrfecily  reconcilable  and  consistent. 

Take  my  friend  from  Massachusetts,  [Mr.  Wil- 
son,] and  I  address  myself  to  his  belter  sense. 
He  went  on  to  the  committee  the  friend  of  the  par- 
ticular provision  which  he  now  moves;  he  had 
moved  it  originally.  The  bill  is  reported  not  in 
that  shape.  He  comes  in  again  moving  it  on  the 
bill,  knowing  that  it  is  opposed, and  after  the  bill 


has  been  agreed  upon.  Is  that  consistent  with  the 
course  of  a  member  of  a  committee,  going  upon  a 
committee  to  reconcile  jarring  opinions,  and  to  see 
if  he  can  get  a  bill  that  can  secure  a  majority  of 
the  votes  of  the  Senate .'  If  he  is  to  have  his  own 
way  and  amend  it,  if  the  Senator  from  Illinois  is 
to  amend  it,  if  my  friend  from  New  Hampshire 
is  to  amend  it,  and  two  or  three  other  members  of 
the  committee,  then  Where  are  we.'  Had  the  Sen- 
ator rather  defeat  the  whole  scheme,  and  go  back 
where  he  was  before,  for  he  voted  for  the  com- 
mittee.' The  Senator  voted  for  it;  he  went  upon 
it,  representing  his  own  opinions;  the  report  is 
made  by  a  majority,  and  he  comes  in  to  make  the 
same  difficulty  again.  I  say  this  in  all  kindness. 
He  has  a  perfect  right  to  do  so,  so  far  as  his  legis- 
lative rights  are  concerned;  but  is  it  consistent 
with  the  object  of  a  committee  raised  as  this  was, 
and  will  anything  be  obtained  by  it  except  defeat.' 
I  submit  it  to  his  better  judgment.  In  my  judg- 
ment,a  memberof  acommitteethussituated  ought 
not,  when  the  report  has  been  made  by  a  commit- 
tee thus  raised  and  forthispurpose,  to  again  press 
his  own  peculiar  views  when  he  knows  that  those 
views  are  opposed.  It  defeats  the  very  object  of 
the  committee  which  was  raised,  arid  of  wliich  he 
was  a  member. 

My  friend  from  Pennsylvania  says  he  attended 
but  one  meeting  of  the  committee,  having  been 
sick,  and  therefore  he  feels  himself  at  liberty  to 
quarrel  with  the  bill  substantially.  I  do  not 
admit  that  that  is  a  correct  proposition  at  all,  or 
that  we  can  ever  get  along  upon  any  such  suppo- 
sition. He  may  have  disagreed  to  it,  and  may 
show  it  by  his  vote;  perhaps  he  will.  Now, take 
this  proposition:  I  agree  with  him  fully  that  the 
President  has  now  all  the  power  that  is  proposed 
to  be  given  him  by  this  section;  but  why  was  it 
inserted.'  It  was  to  meet  the  views  of  gentlemen 
— and  there  are  some  such  here — who  hold  that 
the  President  had  no  such  power,  and  that  it  was 
necessary  to  confer  it  upon  him ;  tliat  he  could  not 
constitutionally  doit  unless  we  who  are  his  supe- 
riors in  these  matters,  conferred  the  power  upon 
him.  Then  why  should  it  be  stricken  out?  I' 
believe  that  the  President  has  to-day,  without  any 
legislation  whatever,  all  the  power  conferred  by 
this  section;  and  yet  I  am  perfectly  ready  to  vote 
for  it  in  deference  to  the  views  of  gentlemen  who 
think  that  he  has  it  not,  and  that  he  ought  to  be 
allowed  to  exercise  it.  I  yield  my  opinion  to 
theirs.  I  do  so  in  several  other  matters  con- 
nected with  this  bill  on  the  ground  of  expediency 
and  propriety.  I  yield  it,  and  why  ?  Because,  as 
I  said,  and  said  in  good  faith,  I  am  in  favor  of  a 
stringent  bill,  and  1  think  this  is  a  stringent  bill. 
If  I  did  not  think  it  was,  yet  as  it  was  agreed  upon 
by  the  majority,  and  is  the  only  thing  to  be  got,  I 
would  not  stand  up  here,  because  I  did  not  like  it, 
and  advertise  the  country  that  this  bill  which  is  to 
be  passed  by  my  friends,  will  be  good  for  nothing 
after  it  is  passed.  I  would  let  them  find  it  out.  I 
would  not  take  pains  to  advertise  them  in  advance, 
because  I  did  not  happen  to  carry  my  own  no- 
tions, that  it  would  do  nothing  and  would  ainount 
to  nothing. 

I  think  we  ought  to  pass  upon  this  matter, 
amend  the  bill  in  its  details  if  necessary,  but  not 
take  this  course,  which  must  inevitably  result  in 
throwing  us  back  into  the  same  state  of  confusion 
that  we  were  in  before,  and  pass  nothing.  If  gen- 
tlemen desire  that  course,  well  and  gcJl^d;  let  us 
understand  it. 

Mr.  WADE.  I  really  am  not  in  a  mood  to 
stand  very  much  lecturing  in  the  Senate  or  any- 
where else.  I  am  perfectly  willing  that  every  Sen- 
ator shall  act  on  his  own  responsibility,  and  take 
such  course  in  regard  to  any  measure  as  he  thinks 
proper  to  take,  and  vote  lor  any  bill,  offer  any 
aiTiendmcnt,  advocate  any  measure  he  thinks 
right, and  I  am  the  last  man  to  question  his  right; 
but  I  do  not  like  to  be  lectured  and  scolded  here 
in  the  Senate  for  the  course  that  I  see  fit  to  take. 

Now,  sir,  what  is  the  history  of  this  bill?  It 
is  not  quite  true  that  a  majority  of  the  Republican 
party  here  were  in  favor  of  this  measure.  The 
measure  that  was  before  the  Senate  for  some  time, 
which  came  from  the  Judiciary  Committee,  I  be- 
lieve met  the  approbation  of  a  majority  of  the  Re- 
publican members  of  the  Senate.  It  was,  how- 
ever, referred,  with  all  the  other  measures,  to  a 
select  committee.  My  judgment  then  was  tliat 
that  retf  rence  was  a  total  surrender  of  the  prin- 
ciple of  confiscation,  and  I  so  slated      I  believed 
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that  it  was  so.  The  reference  was  carried  by  those 
■who  had  resisted,  and  constantly  resisted,  every 
attempt  to  get  up  a  vigorous  confiscation  bill,  join- 
ing with  the  enemies  of  all  confiscation.  That 
was  the  conciliation  that  took  place  here.  1  say 
again,  it  was  not  those  who  were  for  a  vigorous 
confiscation  bill  that  referred  the  bill  reported  by 
the  Judiciary  Committee  to  a  select  committee;  it 
was  those  that  stood  opposed  to  a  vigorous  bill 
joining  with  the  enemies  of  all  confiscation  that 
carried  that  reference.  Why,  then,  talk  of  those 
who  are  in  favor  of  vigorous  measures  going  to 
a  select  committee  with  their  propositions?  The 
bill  of  the  Judiciary  Committee  was  opposed  on 
constitutional  grounds.  If  I  understood  the  argu- 
ment against  it,  it  was  that  we  had  no  right  to 
confiscate  property  unless  we  convicted  the  owner; 
that  we  had  to  do  everything  by  judicial  process; 
that  we  could  not  go  any  further  than  that.  Now 
the  select  committee  have  brought  in  a  bill  that 
certainly  has  in  it  the  ghost  of  confiscation  enough 
to  lead  to  a  surrender  of  all  constitutional  objec- 
tions to  confiscation,  and  yet  not  enough  to  give 
us  any  kind  of  a  bill.  This  measure  has  in  it 
precisely  the  principles  that  the  bill  reported  by 
the  Judiciary  Committee  had,  but  it  has  got  them 
in  homoeopathic  doses  that  will  do  no  good;  it  has 
them  in  a  shape  and  in  a  manner  that  is  of  no  con- 
sequence. If  we  cannot  get  anything  better,  I 
presume  I  shall  vote  for  thiFbill,  but  with  a  full 
conviction  that  it  is  of  very  little  consequence. 
We  passed  a  bill  at  the  extra  session  last  summer 
on  this  subject  of  confiscation,  and  it  was  a  scoff 
and  a  by-word  of  contempt  throughout  all  rebel- 
dom,  and  is  now,  with  no  efficiency  in  it,  of  no 
consequence.  So  with  this  bill.  It  adopts  the 
principle  that  was  ridiculed  in  the  bill  of  the  Ju- 
diciary Committee  in  reference  to  seizing  property 
by  proceedings  in  rem.  That  was  ridiculed  when 
it  was  proposed  by  the  Judiciary  Committee,  and 
yet  that  same  principle,  or  rather  the  ghost  of  the 
principle,  is  incorporated  into  this  bill. 

There  are  in  this  bill  all  the  objectionable  fea- 
tures that  were  alleged  to  be  in  the  other  bill,  but 
in  so  small  a  measure  as  to  render  it,  in  my  judg- 
ment, totally  useless;  and  still  the  argument  is 
that  the  majority  who  stood  here  for  a  vigorous 
bill  ou»ht  to  take  this,  and  make  no  attempt  to 
amend  it.  I  do  not  think  it  is  a  very  forcible  ar- 
gument. We  ought  not  to  be  lectured  here  be- 
cause we  still  stand  on  our  original  judgment,  and 
think  we  ought  to  have  a  vigorous,  efficient  con- 
fiscation bill,  if  we  can  get  it.  If  we  cannot  get 
it,  we  shall  have  to  put  up  with  what  we  can  get; 
but  we  are  lectured  because  we  show  a  disposition 
to  try  to  carry  out  our  own  principles.  We  are 
called  upon  to  surrender  at  the  beck  of  whom  ?  A 
minority  who,  by  joining  with  our  enemies,  car- 
ried the  original  bill  to  a  select  committee.  Be- 
cause we  do  not  knock  right  under  to  this  bill, 
because  we  do  not  take  it  without  question,  with- 
out consideration,  without  attempting  to  amend 
it,  we  are  factious,  and  we  are  told  that  we  shall 
get  nothing.  I  do  not  know  that  we  shall  get 
anything,  but  if  we  only  get  this  bill  we  shall  get 
next  to  nothing.  [Laughter.]  As  I  said  before, 
all  the  confiscation  you  can  get  out  of  an  adjudi- 
cation in  the  southern  States  will  not  amount  to 
anything;  it  will  be  of  no  consequence;  the  idea  is 
a  mockery. 

The  Senator  from  Maine  tells  us  that  even  if 
he  felt  conscious  that  it  was  good  for  nothing  he 
would  not  proclaim  it  in  the  Senate.  That  is  not 
my  principle;  I  do  not  want  to  deceive  the  people 
about  this  bill.  Believing  that  the  measure  is  of 
no  efficacy,  I  want  the  people  so  to  understand  it. 
I  may  be  wrong  about  it.  It  may  be  much  bet- 
ter than  I  think  it  is.  If  it  is,  the  people  will  find 
it  out;  but  that  being  my  conviction,  I  will  state 
it  even  if  the  bill  is  brought  forward  by  the  Re- 
publican party.  I  do  not  believe  it  is  worth  any- 
thing. I  believeyoumightjustabout  as  well  have 
nothing  at  all  as  have  it.  "That  being  my  judg- 
ment, and  acting  on  that  judgment,  as  I  suppose 
I  have  a  right  to  do,  I  want  to  amend  this  bill; 
and  I  will  vote  for  amendments  tending  to  invig- 
orate it  and  give  it  life  and  efficacy.  It  is  my 
settled  conviction  that  if  the  property  of  the  rebels 
can  be  taken  and  put  into  the  Treasury  of  the 
United  States, it  will  go  very  far  to  defray  theex- 
pense  of  putting  down  this  accursed  rebellion.  I 
am  in  for  that;  I  go  it,  and  largely;  and  I  take 
the  best  means  to  come  at  it  that  my  judgment 
dictates,  and  that  does  not  accord  with  your  bill. 


I  think  it  is  the  poorest  thing  you  could  have  got 
up;  but  I  agree  that  it  is  just  as  good  as  I  expected 
from  the  committee  that  was  selected  by  you  in 
conjunction  with  the  enemies  of  all  confiscation. 
'  That  is  the  way  it  was  got  up.  The  vigorous 
measure  was  referred  to  the  committee,  emascu- 
lated, rendered  null,  weakened,  destroyed,  and 
when  they  bring  in  another  we  are  lectured  be- 
cause we  want  to  amend  it.  Whatever  may  be 
said  about  it,  although  it  maybe  at  the  hazard  of 
the  loss  of  every  measure,  I  shall  endeavor  to 
amend  this  bill  and  make  it  what  in  my  judgment 
it  ought  to  be.  If  I  cannot  succeed  in  that,  as  I 
said  before,  I  may  vote  for  this  bare  semblance  of 
a  bill.  There  may  be  more  in  it,  perhaps,  than 
it  appears  to  me  there  is;  but  we  ought  not  to  be 
lectured  because  we  do  not  all  come  right  in  to  its 
support. 

The  Senator  talks  of  conciliation.  Where  did 
he  ever  concede  anything?  Not  a  particle.  He 
has  stood  here  without  making  the  least  attempt 
under  heaven  to  compromise.  He  would  not  go 
for  anybody's  bill  until  he  got  one  coining  down 
to  what, in  his  judgment,  is  right.  I  do  not  com- 
plain of  him  because  he  did  not  yield  to  anybody 
else.  Perhaps  he  ought  not  to  have  done  so;  but 
he  ought  not  to  lecture  us  because  we  stand  about 
as  upright  on  the  subject  as  he  did.  He  wants 
us  to  concede.  He  preaches  concession  and  con- 
ciliation and  compromise  without  a  single  ap- 
proach to  concession  on  his  part.  He  has  never 
conceded  anything  fi-om  the  time  the  measure  was 
proposed  until  now.  If  he  has  conceded  anything 
to  those  who  wanted  a  vigorous  measure,  I  do  not 
know  what  it  is.  A  man  who  preaches  concilia- 
tion should  make  a  preliminary  step  in  that  direc- 
tion, in  myjudgment.  When  I  ask  gentlemen  to 
come  to  me,  and  preach  compromise  and  concil- 
iation, I  will  begin  with  an  obvious,  ostensible 
surrender  of  something  that  I  have  been  contend- 
ing for,  and  then  it  will  be  time  enough  for  me  to 
lecture  others,  and  tell  them  that  they  will  not  give 
up  anything. 

I  do  not  blame  those  gentlemen  who  believe  that 
a  vigorous  measure  of  confiscation  is  not  right. 
If  they  believe  it  to  be  unconstitutional,  they  should 
not  go  for  it.  If  they  believe  it  to  be  inexpedient, 
they  should  resist  it      I  ' 

be 


it  ought  to 


,  on  the  contrary,  believe 
carried  as  far  as  we  can  carry  it 
effectually  to  remunerate  your  Treasury,  if  it  can 
be  done.  Some  think  it  cannot.  I  am  not  one  of 
them.  I  believe  that  the  property  of  rebels  may 
be  taken,  and  may  in  some  measure  remunerate 
us  for  the  immense  sacrifices  we  are  called  upon 
to  make.  Believing  that,  and  believing  that  it  is 
our  duty  to  do  it,  I  think  it  is  of  vital  importance 
that  those  of  us  who  so  believe  should  stand  up 
to  it.  At  all  events,  I  think  those  who  preach 
conciliation  should  come  part  of  the  way.  They 
have  not  come  at  all  yet. 

Mr.  FESSENDEN.  Mr.  President,  I  sin- 
cerely regret  that  I  had  the  temerity  to  state  to  the 
Senate  the  results  of  my  observation  and  experi- 
ence with  regard  to  bills  of  this  kind,  since  it  has 
brought  dov/n  upon  me  the  wrath  of  the  distin- 
tinguished  chairman  of  the  committee  on  the  con- 
duct of  the  war,  who  seems  to  have  imagined, 
ever  since  he  was  thus  appointed,  that  he  notonly 
had  the  war  under  his  control,  butthe  Senate,  too. 
Now,  sir,  in  spite  of  it,  I  doubt  whether  he  wil> 
succeed  in  regulating  me  quite  as  well  as  he  regu- 
lates the  war.  The  gentleman  asks  where  I  have 
conceded  anything.  I  should  like  to  ask  him 
where  I  have  made  a  proposition  in  regard  to  this 
thing  from  beginning  to  end. 

Mr.  WADE.  I  do  not  think  the  Senator  has 
made  any,  but  he  has  resisted  every  one. 

Mr.  FESSENDEN.  What  one  have  1  re- 
sisted ? 

Mr.  WADE.  Every  one  that  I  know  of,  ex- 
cept this. 

Mr.  FESSENDEN.  I  have  not  resisted  any, 
for  I  have  taken  no  part  in  the  debate  from  the 
beginning  to  the  end;  not  one  single  word  have  I 
said  on. the  subject  of  this  measure  since  it  has 
been  before  the  Senate.  The  Senator,  as  he  very 
frequently  does,  drew  upon  his  imagination  in 
order  to  make  a  broad  statement. 

Mr.  WADE.  I  ask  the  Senator  if  he  did  not 
advocate  the  reference  of  all  the  bills  to  a  select 
committee. 

Mr.  FESSENDEN.  Exactly;  but  what  has 
that  to  do  with  the  details  of  the  bill? 

Mr.  WADE.    This  bill?  I 


Mr.  FESSENDEN.  The  Senator  says  I  have 
opposed  everything.     I  have  opposed  nothing. 

Mr.  WADE.  You  have  voted  against  every- 
thing. 

Mr.  FESSENDEN.  Will  the  Senator  state  to 
the  Chair  what?  He  cannot  state  any,  not  one, 
for  I  have  taken  no  part,  as  I  said,  until  this  bill 
came  in  here,  and  I  was  called  upon  to  vote  on 
the  yeas  and  nays. 

Mr.  WADE.  I  should  like  to  know  if  the  Sen- 
ator was  not  opposed  to  the  bill  of  the  Judiciary 
Committee? 

Mr.  FESSENDEN.  Suppose  I  was,  I  ask 
again,  did  I  manifest  that  opposition  on  the  floor 
of  the  Senate  ? 

Mr.  WADE.  Certainly  you  did,  as  we  under- 
stood it. 

Mr.  FESSENDEN.  In  what  way?  The  Sen- 
ator cannot  tell. 

Mr.  WADE.  I  can  tell  if  the  Senator  will  give 
me  his  attention. 

Mr.  FESSENDEN.     Certainly. 

Mr.  WADE.  If  I  remember  the  speech  he 
made,  it  was  pretty  much  such  a  speech  as  he  has 
made  now:  that  there  were  a  great  many  propo- 
sitions, and  a- great  many  minds  here;  that  the 
bill  of  the  Judiciary  Committee  did  not  suit  any- 
body, and  he  wished  to  refer  it  to  a  committee 
which  would  bring  in  a  measure  that  he  thought 
would  be  satisfactory.  Then  he  was  opposed  to 
that  measure,  of  course.  . 

Mr.  FESSENDEN.     I  did  not  say  so. 

Mr.  WADE.     Everybody  understood  you  so. 

Mr.  FESSENDEN.  The  Senators  from  Mas- 
sachusetts voted  to  refer  that  bill. 

Mr.  WADE.     That  is  true. 

Mr.  FESSENDEN.  And  yet  the  Senator  says 
it  was  referred  by  the  joint  voles  of  those  among 
the  Republicans  who  were  opposed  l»  any  bill 
and  of  gentlemen  on  the  other  side  of  the  House, 
substantially  joining  with  their  enemies. 

Mr.  WADE.     I  say  so  now. 

Mr.  FESSENDEN.  Is  it  so  with  the  Senators 
from  Massachusetts?  Is  it  so  with  many  Sena- 
tors before  me  and  around  me?  Not  at  all.  I  say, 
again,  that  the  Senator's  statement  is  without  the 
slightest  particle  of  foundation.  I  have  opposed 
nothing.  I  have  expressed  no  opinion  as  to  the 
details  of  the  measure,  from  the  beginning  to  the 
end.  I  did  say  that,  in  the  divided  state  of  opin- 
ion, without  stating  what  my  own  was,  I  thought 
we  had  better  refer  it,  and  the  Senate  so  decided. 
And  I  have  had  the  temerity  to  say  to-day  that  I 
thought,  now  that  it  had  been  referred,  we  had 
better  stand  by  the  bill  reported,  and  not  bring 
forward  our  individual  opinions  and  objections. 
That  I  say  again.  I  supposed  I  stated  it  in  re- 
spectful terms;  but  I  have  the  whole  power  of  the 
army  of  the  Potomac  down  on  me  for  it. 

Now,  sir,  that  is  hardly  fair.  What  I  find  fault 
with,  if  the  Senators  want  to  know,  is  this:  that 
certain  gentlemen  on  this  floor  seem  to  think  that 
they  are  the  representatives  of  all  righteousness; 
that  unless  we  take  their  opinions  we  are  sure  to 
be  wrong,  and  are  threatened  with  an  appeal  to 
the  people;  that  they  are  the  only  men  who  want 
to  put  down  the  rebellion,  the  only  men  who  have 
any  correct  idea  of  how  it  shall  be  done,  and  that 
if  anybody  differs  from  them  he  is  either  a  fool  or 
a  knave.  That  is  what  I  object  to.  I  think  there 
is  a  little  wisdom  left  in  this  Senate  when  we  leave 
out  the  Senator  from  Ohio. 

M  r.  WADE.  I  should  like  to  see  it  manifested. 
[Laughter.] 

Mr.  FESSENDEN.  That  is  undoubtedly  the 
expression  coming  from  the  Senator's  heart,  that 
he  would  like  to  see  that  there  was  any  wisdom 
here  except  what  he  has  got.  [Laughter.]  He 
cannot  see  it,  I  will  admit,  but  we  do.  I  am  sorry 
he  is  so  blind.  We  do  not  look  through  his  spec- 
tacles at  himself  in  the  glass.  That  is  the  dif- 
ference. 

Now,  sir,  I  do  not  wish  to  have  a  quarrel  with 
anybody  about  this  matter,  but  I  am  not  disposed 
to  be  lectured  either.  I  did  not  intend  to  lecture 
anybody,  and  I  am  as  little  disposed  to  take  one. 
It  is  not  speaking  very  respectfully  of  the  Sena- 
tor's associates  on  this  floor  when  he  denounces 
this  bill  of  the  committee — a  committee  composed 
of  the  Senator  from  Vermont,  the  Senator  from 
New  Hampshire,  the  Senator  from  Massach  usetts, 
the  Senator  from  New  York,  and  the  Senator  from 
Ohio,  his  colleague — as  meaning  nothing,  as  hav- 
ing no  effect,  as  of  no  consequence,  as  having  noth- 
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ing  in  it,  and  whon  he  saj's  that  they  liave  taken 
everything  out  of  it,  and  that  those  who  made  it 
know  notiiing  and  were  able  to  accomplisli  noth- 
ing. It  might  bo  snggfstod  tiiat  these  gentlemen 
liave  some  ideas.  The  country  suppose  they  have, 
and  suppo.sc  they  liave  some  patriotism,  and  sup- 
pose they  have  a  desire  to  nccr)mplish  some  good. 
I  think  so  at  any  rate,  I  think  better  of  them 
than  tiie  Senator  from  Oliio  does.  I  should  cer- 
tainly feel  that  I  was  doing  ihcm  great  injustice 
to  assume  that  a  bill  which  they  had  prepared  with 
great  care  and  to  which  they  gave  their  assent  had 
no  merit  in  it,  and  no  good  intention  in  it,  and  was 
one  got  up  as  a  yielding  to  our  enemies.  Sir,  has 
the  country  no  friends  upon  this  floor  except  the 
genth'men  who  wish  to  go  further  than  the  major- 
ity of  the  Senate  can  go  on  the  subject?  Does  the 
Senator  from  Ohio  mean  that  it  shall  be  understood 
that  I  am  less  a  friend  to  the  country,  less  desirous 
of  putting  down  the  rebellion  than  he  is,  if,  as  he 
supposes,  I  do  not  agree  with  him  as  to  the  shape 
of  the  measure  to  be  passed?  Such  is  the  effect 
of  his  language.  I  think  he  can  hardly  be  sensi- 
ble of  it.  Such  is  the  effect  of  his  language  in  re- 
gard to  all  the  gentlemen  I  have  named,  as  well  as 
myself  and  others;  it  would  apply  even  to  the 
Senators  from  Massachusetts;  that  they  cannot 
understand  the  interests  of  the  country  and  cannot 
want  to  put  down  this  rebel  lion  because  they  agreed 
to  report  a  bill  which  does  not  suit  the  Senator 
from  Ohio.  lie 'does  not  mean  that,  he  cannot 
mean  that,  and  yet  that  is  the  effect  of  his  words. 
I  know  he  cannot  want  to  produce  the  impression 
in  the  country  and  among  his  own  people  that 
Senators  with  whom  he  has  acted  so  long,  because 
of  a  difference  of  opinion  which  they  now  have 
with  him  in  regard  to  this  particular  measure,  are 
not  actuated  by  as  sincere  a  desire  to  advance  the 
interests  6f  the  country  and  to  put  down  the  re- 
bellion as  he  is  himself.  I  will  do  my  friend  more 
justice  than  lie  has  done  himself.  He  does  not 
mean  to  be  so  understood. 

jMr.WADE.   I  said  nosuch  thing,  to  start  with. 

Mr.  FESSENDEN.  And  yet  it  was  fairly  in- 
ferable from  what  the  Senator  did  say — a  mani- 
fest inference  that  no  one  could  help  drawing  from 
what  he  said.  But,  sir,  I  do  not  wish  to  continue 
this  discussion.  I  have  taken  no  part,  as  1  said 
before,  in  the  questions  in  regard  to  this  bill.  1 
have  waited  until  a  committee,  made  up  of  gentle- 
men entertaining  different  opinions,  should  agree; 
and  when  I  found  that  ihey  did  agree  and  reported 
a  bill,  I  made  up  my  mind  to  sustain  it,  because 
1  am  desirous  that  a  bill  shall  be  passed,  and  I  be- 
lieve this  to  bean  efficient  one.  It  will  accomplish 
all  that  it  ought  to  accomplish,  and  I  am  willing, 
therefore,  to  sustain  it.  I  might  sustain  another, 
I  mightpreforanother,  I  might  prefer  to  draw  one 
myself  to  suit  myself;  but  we  must  take  the  united 
judgments  of  all,  or  else  not  legislate  on  this  prop- 
osition, and  that  is  the  course  that  I  am  willing  to 
adopt. 

Mr.  WADE.  The  Senator  has  drawn  very 
largely  on  his  imagination.  I  accused  him  of  no 
wantof  patriotism.  I  did  not  say  one  word  about 
his  desire  to  put  down  this  rebellion.  I  made  no 
question  of  that  sort  with  him.  If  he  could  not  reply 
to  me  without  going  entirely  out  of  the  record, 
and  beyond  what  I  said,  1  think  my  speech  was 
very  harmless,  at  least,  because,  with  the  shrewd- 
ness of  the  gentleman,  he  would  certainly  have 
been  able  to  lay  hold  of  something  that  I  did  say 
that  was  objectionable  without  traveling  out  of  it 
to  make  some  case  against  me.  I  replied  to  that 
dictatorial  tone,  that  kind  of  lecturing  which  he  has 
seemed  to  indulge  in,  not  only  now  but  several 
limes,  because  otlier  Senators  did  not  see  fit  to  bend 
rightround  to  what  he  appeared  to  think  was  expe- 
dient, but  1  d  id  no  t  sa  y  one  woid  about  his  not  being 
ri^ht  in  the  matter.  He  acts  according  to  the 
m(!asure  of  his  ov.'ii  jndgni(-nt,  and  my  objection 
was  that  lie  was  not  willing  to  lit  other  Senators 
do  the  same.  I  accused  him  of  nothing.  I  did 
not  pr(!tend  to  say  that  his  judgmoii  was  not 
infinitely  belter  than  mine.  Even  if  I  am  on  the 
war  committee,  I  did  not  suppose;  but  that  the 
gentleman's  judgment  might  be  as  good  as  my 
own  about  oilier  matters  not  connected  with  the 
war.  [Laughter.]  I  laid  no  claim  to  any  supe- 
rior knowledge  on  subjects  and  matters  not  per- 
taining to  the  war,  except  the  war  of  words  in 
the  Senate,  and  there  I  shall  always  yield  to 
him. 

Mr.  FESSENDEN.     I  suggest  to  my  friend, 


if  he  will  allow  me,  that  my  inference  was  prob- 
ably, like  iiis,  from  the  matter  itself. 

Mr.  WADE.  I  think  it  was  from  the  matter; 
but  it  was  not  from  the  wording  of  the  matter.  I 
should  question  my  eyesight  as  soon  as  his  pa- 
triotism, or  that  of  the  other  Senators  he  men- 
tioned. When  he  travels  out  of  the  record  to  talk 
about  that  and  to  throw  out  to  the  country  the 
insinuation  that  I  have  impeached  the  patriotism 
of  my  fellow  Senators  he  has  done  what  he  knows 
was  unwarranted  and  unjustifiable  from  anything 
I  did  say.  It  would  have  been  better  for  him  to 
meet  what  I  said.  My  charge  was  that  he  found 
fault  with  us  who  think  our  opinions  as  good  as 
his  own,  and  who  think  we  have  as  good  a  right 
to  stand  by  them  as  he  has  to  stand  by  his. 

I  was  astonished,  however,  whe'n  the  Senator 
told  me  that  he  had  manifested  no  opposition  to 
the  bill  of  the  Judiciary  Committee.  I  supposed 
it  was  understood  by  everybody  on  this  floor  that 
he  was  opposed  to  that  bill  upon  constitutional, 
if  not  upon  other  grounds.  It  is  true  he  has  made 
no  speeches  upon  it  that  I  know  of  particularly, 
but  he  has  made  speeches  enough,  I  think,  both 
here  and  elsewhere,  to  manifest  that  it  is  not  the 
measure  which  meets  with  his  entire  approbation. 
It  did  meet  with  mine.  I  wanted  to  pass  it.  I  be- 
lieved it  was  a  vigorous  measure,  one  that  would 
be  effectual.  He  did  not  believe  so,  or  he  believed 
some  other  measure  less  stringent  than  that  would 
answer  all  the  purposes.  At  all  events,  he  had 
as  good  a  right  to  his  opinion  as  I  have  to  mine; 
but  I  claim  the  right  to  my  opinion,  and  when 
this  committee,  which  was  made  up  against  my 
judgment,  and  against  my  efforts  to  prevent  it, 
comes  in  with  a  measure  which  I  suspected  from 
the  beginning  would  be  one  that  I  should  not  be- 
lieve in  much;  one  that  would  not  answer  the  pur- 
pose which  we  designed  to  answer  by  it,  I  claim 
the  right  to  amend  it.  I  said  at  the  time  in  the 
Senate,  when  I  spoke  against  raising  the  commit- 
tee, that  it  would  control  no  one's  opinions,  it 
would  not  bring  men's  minds  together;  the  mem- 
bers of  the  committee  would  come  into  the  Sen- 
ate precisely  the  same  as  though  they  had  not 
brought  in  a  bill;  we  should  believe  as  we  believed 
before.  The  members  of  the  committee  did  not 
agree  with  us  before,  and  why  should  we  sup- 
pose that  concord  would  be  made  in  the  commit- 
tee-room ? 

Mr.  CLARK.  Will  my  friend  from  Ohio  allow 
me  to  appeal  to  him  for  a  moment? 

Mr.  WADE.     Yes,  sir. 

Mr.  CLARK.  1  ask  my  friend  to  allow  us  to 
come  to  a  vote.  I  find  no  fault  with  what  he  has 
said  harsh  about  the  bill  or  about  the  committee, 
if  he  will  only  let  us  come  to  a  vote;  let  us  act  as 
practical  legislators,  and  not  stand  here  to  make  an 
exhibition  of  ourselves.  I  think  we  can  come  to 
a-vote  if  the  Senatcw  will  allow  us  to  do  so. 

Mr.  WADE.  The  Senator  from  Indiana  [Mr. 
Lane]  desires  to  take  part  in  this  discussion,  and 
to  vote  on  some  of  these  amendments.  He  left  the 
city  on  Saturday  evening  expecting  to  return  to- 
day, and  he  wished  me  to  see  if  I  could  not  get 
this  measure  postponed  until  he  could  be  here  to 
vote.     1  presume  he  will  be  here  to-morrow. 

Mr.  CLARK.  I  appeal  to  the  Senator  from 
Oliio  if  that  ought  to  be  done.  If  a  Senator  chooses 
to  go  away  on  a  party  of  pleasure,  should  we  de- 
lay the  business  of  the  country  until  he  returns? 
I  am  willing  to  accommodate  gentlemen  as  much 
as  possible,  but  if  we  can  go  on  with  the  measure 
now  I  shall  be  glad.  I  have  as  much  respect  and 
kindness  for  the  Senator  from  Indiana  as  any  one, 
but  I  think  we  ought  to  come  to  a  vote. 

Mr.  WADE.  I  would  as  lief  come  to  a  vote 
on  this  bill  to-night  as  at  any  other  time  if  I  sup- 
posed it  was  possible  to  get  through  with  it,  but 
I  think  not. 

Mr.  CLARK.  I  understand  gentlemen  on  the 
other  side  are  willing  to  stay  and  come  to  a  vote. 

Mr.  WADE.  I  ouirlit  of  course,  in  courtesy 
to  the  Senator  from  Indiana,  to  make  an  effort  to 
get  the  bill  postponed  until  he  can  be  here.  I  told 
him  I  would  do  it;  so  I  must.  1  will  therefore 
move  that  the  Senate  do  now  adjourn. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  FESSENDEN.     I  have  a  word  to  say. 

Mr.  TRUMBULL.  Is  a  motion  to  adjourn 
debatable? 

Mr.  FESSENDEN.    I  am  not  about  to  debate 


it.  I  merely  want  to  make  an  explanation.  If 
Senators  object  to  that,  I  will  not  make  it.  I  merely 
rise  to  say  that  my  friend  from  New  Hampshire 
got  his  intelligence  from  me.  I  understand  the 
gentlemen  on  the  other  side  of  the  House  to  be 
perfectly  willing,  if  we  are,  to  go  on  with  the  pub- 
lic busines.'s  and  finish  it,  and  stay  here  the  neces- 
sary lime. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  2U;  as  follows: 

YEAS— Messrs.  Browning,  Chandler,  Cowan,  Davis, 
Foot,  Howard,  King,  Powell,  Saulsbiirv,  Sunnier,  'J'riim- 
hiill,  Wade,  Wilkinson.  Wilniot,  and  Wilsoa  of  Missouri 
—15. 

NAYS— Messrs.  Carlile,  Clark,  Collamor,  Dixon,  Doo- 
liUle,  Fcssenden,  Foster,  Griines,'Haiian,  Harris,  Hender- 
son, Howe,  Lane  of  Kansas,  Latham,  I'onieroy,  Sherman, 
Stark,  Ten  Eyck,  Willey,and  Wilson  of  Massachusetts— 20. 

So  the  Senate  refused  to  adjourn. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  moved  by  the  Senator  from 
Massachusetts  to  the  ninth  section. 

Mr.  WILLEY.  It  is  proper,  sir,  that  I  should 
make  a  remark  or  two  in  relation  to  my  connec- 
tion with  the  special  committee,  and  I  rise  more 
for  the  purpose  of  doing  that  than  of  discussing 
the  proposition  now  before  the  Senate.  It  was 
remarked  by  the  honorable  chairman  of  that  com- 
mittee the  other  day  that  this  bill  was  the  result 
of  almost  the  unanimous  action  and  viewsof  that 
committee.  ThatT'emark  makes  it  proper  that  I 
should  say  that,  while  I  concurred  in  very  much 
of  this  report,  and  was  willing  that  other  sections 
of  the  bill  should  be  reported  to  the  Senate,  I  did 
not  concur  in  the  third  section  as  it  now  stands. 
The  eleventh  section  was  incorporated  in  the  bill 
without  any  knowledge  on  my  part  whatever,  at 
a  time  when  I  was  not  present  in  the  committee. 
I  have  already  signified  to  the  Senate  that  I  did 
not  concur  in  that  section  by  my  vote  against  it. 
Neither  did  I  concur  fully  in  the  section  now 
under  consideration,  although  as  between  this 
and  the  other  propositions,  I  was  willing  it  should 
be  reported  to  the  Senate. 

Mr.  CLARK.     Will  the  Senator  allow  me  to 
inquire  if  he  did  not  vote  for  this  very  proposi-- 
tion  as  against  all  others  ? 

Mr.  WILLEY.  Thatisjustwhat  I  havestated. 
As  against  the  others,  I  was  willing  it  should  lie 
reported  to  the  Senate,  reserving  to  myself  the 
perfect  libertj',  as  I  understood  I  had  the  right  to 
do,  to  vote  against  it  in  the  Senate,  if  I  saw  proper 
to  do  so. 

Now,  sir,  I  desire  to  say  a  word  in  reference 
to  this  ninth  section.  I  suppose  the  President  of 
the  United  Slates,  as  Commander-in-Chief  of  the 
Army,  has  the  power  to  do  whatsoever  he  may 
deem  necessary  to  suppress  the  rebellion;  but  it 
never  entered  into  my  mind  that  he  could  eman- 
cipate all  the  slaves  by  a  mere  proclamation  on 
paper.  Nothing  but  the  solemn  arbitrament  of 
arms  can  do  it.  When  he  can  seize  upon  the  slave- 
owner and  uj^on  the  slave  himself  and  set  liim  free, 
I  imagine  he  has  the  power  to  do  it  as  the  Com- 
mander-in-Chief of  the  Army.  Whether  he  has 
the  pow-r  by  proclamation  to  emancipate  slaves 
in  a  district  where  his  arms  are  not  and  where  he 
cannot  accomplish  it  by  the  exercise  of  absolute 
power,  I  shall  not  now  stop  to  say;  but  I  desire  to 
make  this  remark,  that  ihe  mere  issuing  of  a  jiroc- 
lamation  can  have  no^ffect.  Suppose  he  were  to 
issue  aproclamation  to-day  thatall  theslaves  in  ilie 
Slates  in  rebellion  were  free,  would  they  be  dee} 
Would  the  eflect  follow  the  proclamation  ?  No, 
sir;  they  would  be  no  more  free  than  they  are  now 
The  only  possible  mode  in  which  the  object  of  this 
proclamation  can  be  accomplished  will  be  by  the 
exercise  of  the  armed  power  in  the  hands  of  the 
President  of  the  United  States.  Wherever  his 
arms  can  go,  wherever  he  can  exert  the  power  of 
his  arms,  there  he  may  accomplish  it;and  hecan- 
not  accomplish  it  in  any  district  until  he  has,  by 
the  exercise  of  his  power,  obtained  possession  of 
it.  This  section,  therefore,  in  my  humble  judg- 
ment, was  of  no  practical  avail  whatever,  except 
as  to  its  influence  upon  the  Union  sentiment  of  the 
South. 

Now,  Mr.  President,  allow  me  to  say  that  I 
have  never  attempted  to  dictate  to  this  Senate; 
but  at  the  same  time  it  is  not  only  no  dictation, 
but  it  is  a  legitimate  argument  to  use  to  this  Sen- 
ate or  to  any  other  body  to  ))oint  out  the  conse- 
quences of  a  measure;  and  shall  souihcrn  Sena- 
tors, loyal,  I  undertake  to  say,  as  any  Senators 
on  this  floor,  be  impugned  and  impeached  with 
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attempting;  to  dictate  to  this  Senate  when  they  un- 
dertake to  say  that  the  result  of  legislation  on  this 
floor  will  be  to  destroy  that  which  they  have  per- 
iled life  and  property  to  come  here  to  attempt  to 
assert?  Sir,  I  immbly  conceive  and  put  it  lo  the 
Senate,  tliat  we  ought  not  to  be  met  in  tiiis  man- 
ner. It  is  an  argument  and  a  sound  argument, 
and  where  an  essential  and  fundamental  principle 
is  not  involved,  the  question  of  expediency  may 
well  be  addressed  to  any  assembly  on  the  face  of 
the  earth.  Sir,  1  have  envied  Senators;  I  have 
envied  my  friend  from  the  granite  hills  of  New 
Hampshii-e,  secure  in  his  home,  and  living  in  a 
State  where  it  was  dangerous  to  be  anything  else 
but  loyal,  his  most  enviable  position.  While  I 
do  not  undertake  to  dictate  to  the  Senate,  nor  to 
urge  my  opinion  or  the  opinion  of  the  border 
States  upon  the  Senate,  I  will  say  this:  although 
my  judgment  may  not  be  worth  much  in  the  Sen- 
ate, yet  1  think  we,  as  border  State  Senators,  are 
entitled  to  some  credit  for  our  loyalty.  We  come 
from  a  quarter  where  it  costs  something  to  be 
loyal.  We  have  come  through  fire  and  sword, 
and  some  of  us  stand  here  to-day  with  a  price 
fixed  upon  our  heads,  and  with  acts  of  confisca- 
tion against  all  our  estates,  whatever  we  have. 
Under  such  circumstances  as  these,  we  should  at 
least  be  allowed  the  merit  of  sincerity  and  hon- 
esty of  purpose,  and  of  loyalty.  It  is  improper, 
it  is  unjust,  it  is  ungenerous  for  Senators  on  the 
other  side,  directly  or  indirectly,  to  impeach  our 
loyalty,  because  we  stand  up  here  and  suggest 
that  the  consequences  of  their  legislation  will  be 
disastrous  in  the  extreme.  We  may  be  mistaken; 
I  hope  we  are  mistaken. 

Sir,  I  would  not  interpose  an  iota,  a  jot  or  a  tittle 
in  the  way  of  anything  that  would  put  down  this 
rebellion  and  restore  the  Union;  but  I  oppose  this 
species  of  legislation  simply  because  I  believe  it 
is  calculated  to  irritate  the  loyal  sentiment  of  the 
southern  mind,  to  destroy  that  sentiment  upon 
which,  and  upon  which  alone,  we  hope  to  base 
any  reorganization  of  the  State  governments  in 
the  South,  to  prolong  the  rebellion,  to  increase  the 
horrors  of  this  war,  and  to  increase  our  public 
debt,  and  to  imperil  the  restoration  of  the  Union. 
I  oppose  it  because,  knowing  the  southern  people 
as  I  do,  knowing  the  southern  loyal  sentiment  as  I 
do,  I  believe,  before  God,  that  this  species  of  legis- 
lation will  result  in  making  this  a  war  of  total  ex- 
termination, and  nothing  less  than  that.  I  may 
be  mistaken;  I  hope  I  am  mistaken;  but  I  believe 
that  will  be  the  result.  While  I  say  that,  I  say 
again  that  as  for  myself  I  have  come  out  on  the 
side  of  the  Union  from  the  midst  of  fire  and  sword; 
I  have  come  out  from  my  blood  and  kindred  in 
the  prisons  and  dungeons;  I  have  come  out  from 
the  midst  of  those  who  this  day  have  the  sword 
lifted  against  me  and  mine,  from  my  own  house- 
hold and  from  my  own  ancient  fireside.  I  have 
done  all  this,  and  I  think  my  loyalty  ought  not  to 
be  impeached  under  these  circumstances.  What 
my  opinions  are  worth  is  for  the  Senate  to  say; 
but  that  we  are  actuated  by  any  other  principle 
than  a  heartfelt  patriotic  desire  to  restore  our  glo- 
rious old  Union,  I  put  it  to  the  Senate  whether 
we  do  not  stand  here  to-day  with  marks  and  at- 
testations of  loyalty  upon  us  that  should  put  to 
shame  some  of  those  who  indirectly  impeach  our 
patriotism  and  our  loyalty. 

Now,  sir,  it  seems  to  me  that  this  bill  can  have 
but  that  practical  effect.  It  gives  the  President, 
as  seems  to  be  admitted  on  all  hands,  no  power 
but  what  he  has  now.  If  it  is  to  have  any  legis- 
lative effect,  if  it  is  to  have  any  effect  as  a  self-ex- 
ecuting law,  then  I  humbly  suggest  to  the  Senate 
whether  it  be  constitutional.  Any  bill  on  the  part 
of  Congress  emancipating  slaves  in  the  summary 
form  of  a  presidential  proclamation  must  be  in  the 
nature  of  a  penalty,  and  cannot  be  anything  else; 
it  is  not  confiscation;  it  is  not  forfeiture;  it  must 
be  punishment;  it  must  be  a  penalty;  and  there- 
fore, under  the  circumstances,  I  think  it  is  not  in 
accordance  with  that  provision  of  the  Constitu- 
tion that  requires  that  no  man  shall  be  punished 
except  upon  due  process  of  law. 

Mr.  CHANDLER.  I  move  that  the  Senate 
adjourn*. 

Mr.  FOSTER  and  Mr.  CLARK  called  for  the 
yeas  and  nays;  and  they  were  ordered. 

Mr.  COLLAMER.  I  wish  to  inquire  of  the 
Senator  from  Kentucky  whether  he  proposes  to 
speak  at  length  on  this  bill .' 

Mr.  DAVIS.     I  suppose  if  I  answered  in  the 


affirmative  it  would  satisfy  gentlernen  there  was 
n,o  chance  to  force  a  vote  this  evening. 

Mr.  COLLAMER.  No  matter  about  the  con- 
sequence. I  asked  the  gentleman  a  civil  question. 

Mr. DAVIS.  Well, sir,I  desire  to  make  ashort 
speech  on  this  subject. 

Mr.  LANE,  of  Kansas.  I  voted  against  an 
adjournment  before,  but  as  Henry  S.  Lane  de- 
sires to  be  present  to  vote  on  this  bill  and'  the 
amendments,  I  shall  now  change  my  vote,  and 
vote  for  the  adjournment.  It  is  a  courtesy  that  I 
think  should  be  extended  to  every  Senator. 

Mr.  FESSENDEN.  Asgentlemen  are  making 
statements,  I  wish  to  state  with  reference  to  this 
matter,  that  the  bill  that  I  have  in  charge  must  be 
taken  up  very  soon.  I  have  given  way  and  given 
way  to  the  solicitations  of  gentlemen;  and  now, 
it  strikes  me,  when  gentlemen  on  the  other  side 
of  the  Chamber,  who  are  opposed  to  this  bill,  but 
still  anxious  to  do  the  public  business,  are  willing 
to  stay  here  to  whatever  hour  we  please  and  vote 
on  it  and  finish  it,  that  we,  the  majority,  the  Re- 
publicans, who  have  the  business  in  charge  to 
do,  do  not  look  very  well  in  persisting  in  an  ad- 
journment. 

Mr.  HOWARD.  I  beg  to  suggest  to  my  friend 
from  Maine  that  there  are  other  members  of  the 
Senate  who  are  not  on  the  other  side  of  the  Senate 
who  desire  to  say  something  on  this  bill  and  who 
are  opposed  to  it.  I  ho[)e  fairness  will  be  shown 
even  to  us. 

Mr.  FESSENDEN.  I  wish  to  reply  to  that, 
that  it  has  been  the  custom  here  always,  since  I 
have  been  a  member  of  the  body,  when  we  came 
to  a  bill  of  this  sort,  and  at  a  late  period  of  the 
session,  to  sit  in  the  evening,  and  for  gentlemen  to 
make  speeches  in  the  evening,  and  make  them  at 
a  late  hour.  I  have  done  it  myself  repeatedly ,  and 
I  never  asked  the  Senate  to  delay  one  moment  or 
to  adjourn  at  all  in  any  shape  for  me  to  address 
the  Senate  upon  any  subject. 

Mr.  HOWARD.  I  know  not  what  the  gentle- 
man may  have  asked  and  shall  not  inquire.  I 
shall  vote  for  the  adjournment.  I  think  it  due  to 
those  who  desire  to  vote  on  this  bill,  and  who 
desire  to  say  something  on  the  subject. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  SHERMAN.  Before  the  result  is  an- 
nounced, I  desire  to  give  notice  that  to-morrow  I 
shall  move  to  discharge  the  Committee  on  the 
Judiciary  from  the  resolution  in  regard  to  a  quo- 
rum. I  do  not  believe  we  can  close  this  session 
without  fixing  the  constitutional  quorum. 

The  result  was  then  announced — yeas  15,  nays 
18;  as  follows: 

YEAS — Messrs.  Browning,  Chandler, 'Cowan,  Davis, 
Uixon,  Foot,  Howard,  King,  £ane  of  Kansas,  Powell,  Sum- 
ner, Trumbull,  Wade,  VVilkinson,  and  Wilson  of  Mis- 
souri— 15. 

NAYS— Messrs.  Carlile,  Clark,  Collamer,  Doolittle,  Fes- 
senden,  Foster, Grimes,  Harlan,  Harris,  Henderson,  Howe, 
Latham,  Pomeroy,  Sherman,  Stark,  Ten  Eyck,  Willey, 
and  Wilson  of  Massachusetts — 18. 

The  PRESIDENT  pro  tempore.  The  Senate 
refuses  to  adjourn;  but  the  vote  discloses  the  want 
of  a  quorum,  and  arrests  public  business. 

Mr.  SUMNER.  I  move  that  the  Senate  ad- 
journ. 

The  PRESIDENT  pro  tempore.  That  motion 
is  not  now  in  order. 

Mr.  CHANDLER.  I  move  that  the  Sergeant- 
at-Arms  be  directed  to  bring  in  absent  members. 

Mr.  SUMNER.  Is  not  a  motion  to  adjourn  in 
order? 

The  PRESIDENT  pro  tempore.  A  motion  to 
adjourn  is  not  in  order. 

Mr.  CHANDLER.  I  move  that  the  Sergeant- 
at-Arms  be  directed  to  bring  in  absent  members. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Michigan  moves  that  the  Sergeant-at-Arms 
be  directed  to  request  the  attendance  of  absent 
members.  Now  a  motion  to  adjourn  would  be 
in  order. 

Mr.  SUMNER.    1  now  move  an  adjournment. 

Mr.  CHANDLER.  I  hope  not.  Icallforthe 
yeas  and  nays  on  that  motion.  ["Oh,  no!"]  I 
withdraw  the  call. 

Mr.  FESSENDEN.     I  renew  it. 

The  yeas  and  nay»  were  ordered. 

The  Secri'tary  proceeded  to  call  the  roll. 

Mr.  WILSON,  of  Massachusetts.  Before  the 
vote  is  announced,  if  Senators  will  no't  object,  I 
desire  to  move  a  couple  of  slight  amendments. 

The  PRESIDENT  pro  tempore.  The  Chair 
can  entertain  no  motion.   The  last  vote  disclosed 


the  want  of  a  quorum;  ar.j  no  business  can  be 
done.     No  motion  is  in  ord«T. 

The  result  was  then  announced — yeas  19,  nays 
15;  as  follows: 

YEAS — Messrs.  Rrowning,  Carlile,  Chandler,  Cowan, 
Davis,  Dixon,  t'oot,  llarrin,  Howard,  Howe.  Kins,  Lane 
of  Kansas,  Latham,  Powell,  fiuiiinijr,  Trumbull,  Wilkin- 
son, Wilmot,  and  \Vils()M  of  Missouri — 19. 

NAYS— Messrs.  Clark,  Collamer,  Doolittle,  Fcssi-ndun, 
Foster,  Grimes,  Harlan,  Henderson,  I'omeroy,  Sherman, 
Stark,  Ten  Eyck,  Wade,  Willey,  and  Wilson  of  Massa- 
chusetts— 15. 

So  the  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Monday,  Jtfrty  19,  1862. 

The  House  met  at  twelve  o'clock,  m.  Prayer 
by  Rev.  Mt.McFalls,  of  the  Assembly's  church, 
Washington. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

RAILROAD  TRANSPORTATION. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War  in  answer 
to  a  resolution  of  the  House  of  7th  February, 
1862,  relative  to  amounts  paid  to  the  several  rail- 
roads of  the  United  Slates. 

Mr.  HOLMAN.  I  move  that  it  be  referred  to 
the  committee  on  Government  contracts. 

It  was  so  ordered. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  joint  resolution  (No.  82)  to  pro- 
vide for  the  presentation  of  "  medals  of  honor" 
to  the  enlisted  men  of  the  Army  and  volunteer 
forces  who  have  or  may  distinguish  themselves 
in  battle  during  the  present  rebellion;  in  which 
the  concurrence  of  the  House  was  requested. 

CONSTRUCTION  OF  FORTS,  ETC. 

The  SPEAKER  also  laid  before  the  House  an- 
other communication  from  the  Secretary  of  War, 
in  answer  toa  resolution  of  the  House  of  15th 
ultimo,  on  the  subject  of  changes  that  have  become 
necessary  in  the  materials  and  construction  of 
forts,  &c.;  which  was  referred  to  the  Committee 
on  Military  Affairs,  and  ordered  to  be  printed. 

INDIAN  LANDS  IN  KANSAS. 

The  SPEAKER  also  laid  before  the  House  a 
message  from  the  Governor  of  Kansas,  transmit- 
ting joint  resolutions  of  the  State  Legislature  rel- 
ative to  extinguishing  certain  Indian  titles  to  land; 
which  were  referred  to  the  Committee  on  Indian 
Affairs. 

IMPEACHMENT  OF  JUDGE  HUMPHREYS. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  priv- 
ileged question 

Mr.  BINGHAM.  If  the  gentleman  will  yield 
tome  a  moment  I  desire  to  make  a  report  from  the 
special  committee  to  which  was  referred  the  im- 
peachment of  West  H.  Humphreys,  judge  of  the 
district  court  of  the  United  States  for  the  several  • 
districts  of  Tennessee. 

Mr.  MORRILL,  of  Vermont.  Understanding 
that  that  is  a  very  important  matter,  and  that  it 
will  take  but  a  few  minutes,  I  yield  the  floor. 

Mr.  BINGHAM,  lam  instructed  by  the  special 
committee  to  report  the  following  articles  of  im- 
peachment against  West  H.  Humphreys,  and  to 
ask  their  adoption  by  the  House. 

The  articles  of  impeachment  were  read. 

Mr.  BINGHAM,  t  desire  to  remind  the  House 
that  these  several  articles  of  impeachment  are  sub- 
stantially sustained  by  the  proof  heretofore  taken 
by  the  JudiciaryCommittee, reported  to  iheHouse, 
printed,  and  read.  If  there  be  no  gentleman  de- 
sirous of  discussing  the  propriety  of  these  articles 
of  impeachment,  I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  articles  of  impeachment  were  agreed  to. 

Mr.  BINGHAM.  I  offer  the  following  reso- 
lutions, and  ask  for  their  adoption: 

Resolved,  That  five  managers  be  appointed  by  the  Speaker 
of  tills  House  to  conduet  the  iinpeaclnTient  against  West 
H.  Humphreys,  judge  of  the  district  court  of  the  United 
States  for  the  several  districts  of  Tennessee. 

Resolved.  That  the  articles  agreed  to  by  this  House,  to  be 
exhibited,  in  tlie  name  of  themselves  and  of  all  the  people 
of  the  United  States,  against  West  H.  Humphreys  in  main- 
tenance of  their  impeachment  iigainst  him  for  high  crimes 
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and  misd<!mnaiiors,  be  carried  to  the  Sonate  by  the  miin- 
Byors  appoiiitod  to  conduct  the  impeachlnenl. 

Ilcsolveil,  'I'lirit  n  iiiossage  be  sent  to  tlie  Senate  to  inform 
them  that  this  lJon><i  hav('  appointed  managers  on  their  part 
to  coikIucI  the  irnprai'liinent  against  West  II.  Ilnmphreys, 
and  liavo  directed  ihr.  said  managers  to  carry  to  the  Senate 
llic  articles  oC  inipeacliiniMit  agreed  upon  by  the  House  to 
be  cxiiibited  in  maintenance  ol  tiieir  impeacliment  against 
the  said  West  II.  Ilumphn'ys. 

The  i-esolutions  were  agreed  to. 

Mr.  BINGHAM.  I  ask  that  the  articles  of 
impeachm(3iit  be  ordered  to  be  printed. 

It  wa.s  so  ordered. 

Mr.  BINGHAM  moved  to  reconsider  the  votes 
by  whicli  the  articles  of  impeachment  and  the  res- 
olutions were  adopted;  and  also  moved  to  lay  the 
motion  to  reconsider  on  tlie  table. 

The  latter  motion  was  agreed  to. 

Mr.  LOVEJOY.  I  aslc  the  gentleman  from 
Vermont  [Mr.  Morrill]  to  yield  to  me  a  moment 
that  I  may  present  some  resolutions,  to  have  them 
read,  and  to  see  whether  the  House  will  act  upon 
then  now. 

Mr.  MORRILL,  of  Vermont.  I  have  no  ob- 
jection to  hear  them  read. 

Mr.  LOVEJOY.  I  aslc  to  have  a  dispatch  read, 
as  a  basis  of  these  resolutions. 

Mr.  VOORHEES.     1  object. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  passed,  with  amendments,  a  bill  (H. 
R.  No.  260)  making  appropriations  for  the  cur- 
rent and  conting(;nt  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes  for  the  year  ending  June  30, 
18G3;  and  had  also  passed,  without  amendment, 
a  joint  resolution  relating  tp  the  time  of  holding 
the  second  session  of  the  Legislative  Assembly  of 
the  Territory  of  Colorado. 

NAVAri  APPROPUIATION  BILL. 

Mr.  MORRILL,  of  Vermont.  I  call  up  the  mo- 
tion to  reconsider  the  vote  by  which  the  naval  ap- 
propriation bill  was  referred  to  the  Committee  on 
Naval  Affairs,  I  made  that  motion,  notfor  the  pur- 
pose of  preventing  any  proper  amendments  which 
the  Committee  on  Naval  Affairs  might  see  fit  to 
propose.  But  to  keep  it  within  the  control  of  the 
House,  and  if  it  should  be  referred  to  the  Com- 
mittee on  Naval  Affairs,  it  could  not  be  reported 
until  that  committee  should  be  called.  Now,  un- 
less we  consider  this  bill  to-day,  as  there  is  a  spe- 
cial order  for  to-morrow  which  will  undoubtedly 
consume  the  entire  week,  we  shall  not  be  able  to 
reach  this  bill  and  pass  it  as  soon  as  it  ought  to  be 
passed.  I  therefore  hope,  as  the  Committee  on 
Naval  Affairs  have  informally  prepared  all  the 
amendments  which  they  desire  to  propose,  that  we 
shall  reconsider  the  vote  by  which  the  bill  was  re- 
ferred to  that  CO  mini  ttee;  and  if  it  be  reconsidered, 
I  shall  then  propose  to  go  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union  for  the  pur- 
pose of  taking  up  that  bill. 

Mr.  RICHARDSON.  Does  the  gentleman 
from  Vermont  desire  to  have  the  bill  passed  to- 
.day .? 

Mr.  MORRILL,  of  Vermont.     Certainly,  sir. 

Mr.  RICHARDSON.     Without  debate.' 

Mr.  MORRILL,  of  Vermont.  No,  sir.  I  pro- 
pose, with  the  consent  of  the  House,  if  1  can  get 
It,  to  have  d(;bate  closed  at  Lwo  o'clock  to-day,  or 
about  that  time. 

Mr.  RICHARDSON.  Let  the  gentleman  allow 
two  or  three  hours  for  debate.  We  have  passed 
all  the  general  appropriation  bills  without  de- 
bate. 

Mr.  MORRILL,  of  Vermont.  I  propose  to 
allow  a  couple  of  hours  for  debate. 

Mr.  VALLANDIGHAM.  Say  three  o'clock 
for  the  close  of  debate. 

Mr.  MORRILL,  of  Vermont.  Very  well.  I 
move  the  previous  question  on  the  motion  to  re- 
consider. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  from 
Verinont  to  withdraw  the  previous  question,  that 
I  inay  introduce  a  bill  for  reference. 

Mr.  MORRILL,  of  Vermont.  Tliere  are  sev- 
eral gentlemen  asking  me  to  yield  for  various 
purposes.     I  think  1  must  decline. 

PERSONAL  EXPLANATION. 

Mr.   HOLMAN.      I  ask   the   consent   of  the 
House  to  make  a  personal  explanation. 
Nr)  objection  was  made. 


Mr.  HOLMAN.  Mr.  Speaker,  I  rise  to  a  per- 
sonal explarttrtion.  My  attention  has  been  called 
to  the  following  paragraph,  which  occurs  in  tlie 
remarks  I  submitted  to  the  House  a  few  days 
since  in  the  discussion  of  the  pension  bill: 

"  My  attention  has  been  called  to  two  committees  to 
which  liavc  been  assigned  special  duties  by  this  House.  I 
refer  to  the  Jolin  Sherman  committee  and  tlie  committee 
on  Government  contracts.  The  former  of  the  two, the  Slicr- 
man  committee,  received  eight  dollars  a  day,  while  the  latter 
one,  to  which  the  gentleman  refers,  barely  received  its  trav- 
eling expenses  while  engaged  in  the  service  of  the  Govern- 
ment. The  members  of  that  committee  were  engaged  in 
several  parts  of  the  country  attending  to  the  interests  of  the 
Government  when  the  other  members  of  this  House  were 
al  their  homes  attending  to  their  private  aflairs." 

I  am  assured  that  the  committee  referred  to  only 
received  their  actual  expenses  while  employed 
away  from  the  Capitol.  I  assume  that  such  is  the 
fact.  Such  being  the  case,  that  committee  and 
the  special  committee  on  Government  contracts 
received  the  same  compensation — expenses  in- 
curred. I  made  the  statement  during  the  debate 
on  the  authority  of  a  gentleman  by  my  side.  I 
presume  his  information  was  incorrect.  It  affords 
me  a  great  deal  of  pleasure,  sir,  to  make  this  cor- 
rection at  the  earliest  practical  moment. 

NAVAL  APPROPRIATION  BILL AGAIN. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  motion  to  reconsider  was  agreed  to. 

The  question  recurred  on  discharging  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
from  the  further  consideration  of  the  naval  appro- 
priation bill,  and  referring  the  same  to  the  Com- 
mittee on  Naval  Affairs. 

The  motion  was  disagreed  to. 

Mr.  MORRILL,  of  Vermont.  I  now  move 
that  the  rules  be  suspended,  and  that  the  House 
resolve  itself  into  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  for  the  purpose  of  taking 
up  the  naval  appropriation  bill. 

Mr.  VALLANDIGHAM.  Is  that  bill  in  com- 
mittee ?  I  understood  that  the  motion  was  merely 
to  reconsider  the  vote  by  which  it  was  referred  to 
the  Committee  on  Naval  Affairs,  and  I  suppose 
another  motion  is  necessary  to  send  it  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  SPEAKER.  The  Chair  understood  the 
motion  to  reconsider  to  include  both  motions. 

Mr.  Morrill's  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BURNE  in  thechair,)  and  proceeded  to  the  consid- 
eration of  the  House  bill  (No.  423)  making  ap- 
propriations for  the  naval  service  for  the  year 
ending  the  30th  of  June,  1863. 

By  unaniiTious  consent  the  first  reading  of  the 
bill  was  dispensed  with. 

Mr.  HUTCFIINS  addressed  the  committee  for 
an  hour  upon  the  subject  of  the  postal  system  of 
the  United  States.  [His  remarks  will  be  pub- 
lished in  the  Appendix.] 

Mr.  RICHARDSON.  Mr.  Chairman,  I  desire 
this  morning  to  submit  a  few  remarks  for  the  con- 
sidei'ation  of  the  House  and  the  country.  It  is 
not  my  purpose  to  discuss  questions  pertaining  to 
the  army  already  in  the  field,  which,  if  judiciously 
officered  and  managed,  is  able  to  crush  out  the 
rebellion.  I  shall  direct  my  attention,  therefore, 
to  ihe  consideration  of  soine  of  the  many  new 
questions  which  are  continually  arising  during  the 
progress  of  this  terrible  civil  war. 

Mr.  Chairman,  there  is  a  manifest  anxiety,  an 
overweening  desire,  a  persistent  purpose  upon  the 
part  of  |irominent  rnembers  of  the  dominant  party 
ni  this  Government,  to  place  ujion  terms  of  equal- 
ity and  make  participants  with  us  in  the  rights  of 
American  citizenship  an  inferior  race.  The  ne- 
gro race,  which  is  incapable  of  either  comprehend- 
ing^or  maintaining  any  form  of  government — by 
wlioin  liberty  is  interpreted  as  licentiousness — is 
sought  to  be  exalted,  even  at  the  cost  of  the  deg- 
radation of  our  own  flesh  and  blood. 

Wi'  all  remember  with  what  intense  satisfaction 
a  recent  order  of  the  Secrctafy  of  State,  Mr.  Sew- 
ard, one  of  the  chief  clerks  of  the  President,  was 
received  in  certain  quarters,  because  it  declared 
that  no  fugitive  slave  should  be  retained  in  cus- 
tody longer  than  thirty  days,  unless  "  by  special 
order  of  com|ielenl  civil  authority." 

TiiHt  I  may  do  no  injustice  to  the  head  of  the 


State  Department  and  his  unwarranted  assump- 
tion of  power,  I  quote  the  official  paper  itself. 

Depart.ment  of  State,  WAsniNOTON, 
January  "25,  I8C2. 

Sir:  The  President  of  the  United  Slates  being  satisfied 
that  the  following  instructions  contravene  no  law  in  force 
ill  this  District,  and  that  they  can  be  executed  without  wait- 
ing for  legislation  by  Congress,  1  am  directed  by  him  to 
convey  them  to  you  : 

As  marshal  of  the  District  of  Columbia  you  will  not  re- 
ceive into  custody  any  persons  claimed  to  be  held  to  service 
or  labor  within  the  District  or  elsewhere,  and  not  charged 
with  any  crime  or  misdemeanor,  unless  upon  arrest  or  com- 
mitment, pursuant  to  law,  as  fugitives  from  such  service  or 
labor ;  and  you  will  not  retain  any  such  fugitives  in  cus- 
tody beyond  a  period  of  thirty  d.iys  from  their  arrest  and 
commitment,  unless  by  special  order  of  competent  civil 
authority. 

You  will  forthwith  cause  publication  to  be  made  of  this 
order,  and  at  the  expiration  often  days  therefrom  you  will 
apply  the  same  to  all  persons  so  claimed  to  ba  held  to  service 
or  labor,  and  now  in  your  custody. 

This  order  has  no  relation  to  any  arresta  made  by  military 
authority. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

While  Mr.  Seward  was  issuing  this  order  for  a 
general  jail  delivery  of  the  negroes,  he  was  also 
sending,  under  a  usurpation  of  power,  and  in  vio- 
lation of  the  laws  and  the  Constitution,  hundreds 
of  white  men  and  women  to  fill  the  cells  of  the 
prisons  in  this  District  and  throughout  the  loyal 
States.  Against  many  of  these  white  men  and 
white  women  thus  incarcerated  by  this  despotic 
Secretary  of  State,  no  charge  has  ever  been  made; 
they  are  imprisoned  without  the  form  or  author- 
ity of  law,  and  thus  the  personal  liberty  of  the 
Caucasian  is  ruthlessly  violated  while  the  African 
is  most  tenderly  and  carefully  guarded,  even  to 
the  nullification  of  State  enactments  and  the  na- 
tional statutes.  Let  a  rumor  become  current  that 
a  negro  has  been  deprived  of  personal  liberty — 
either  in  this  District  or  anywhere  else — and  there 
are  dozens  of  Republican  members  upon  this  floor 
striving  to  obtain  the  attention  of  the  House  while 
they  may  offer  resolutions  inquiring  by  what  law, 
by  whom,  when,  and  where,  these  objects  of  their 
undivided  affections  may  have  been  arrested.  But 
never  yet  have  any  of  those  philanthropic  gentle- 
men made  inquiry  for  the  law  or  the  authority 
under  which  white  American  citizens  have  been 
kidnapped  by  the  State  Department,  dragged  from 
their  homes,  and  left  to  pine  and  die,  perchance, 
in  some  of  the  many  bastiles  which  this  Admin- 
istration has  established. 

It  is  well  known,  sir,  that  if  any  white  citizen, 
perhaps  a  father  or  brother,  desires  to  visit  a  rela- 
tive or  acquaintance  in  the  military  service  of  this 
Government,  he  is  obliged  to  secure  a  "  pass" 
frorn  some  competent  authority;  and  to  obtain 
this,  he  is  required  upon  his  honor  to  declare  his 
loyalty  and  fidelity  to  the  Government.  But  the 
negro  goes  and  comes  within  the  lines  of  our  Army, 
whether  his  destination  be  towards  or  from  the 
enemy;  the  color  of  the  black  man  is  his  pass- 
port, and  is  received  as  equivalent  to  the  pledge 
of  honor  and  of  loyalty  upon  the  part  of  a  white 
person . 

In  this  District  you  have  abolished  slavery. 
You  have  abolished  it  by  compensation,  by  add- 
ing $1,000,000  to  the  national  debt,  and  a  tax  of 
!J7"3,000  to  be  paid  annually,  as  interest  upon  this 
sum,  by  taxes  imposed  upon  the  laboring  white 
people  of  these  States.  Not  satisfied  with  doing 
this  much  for  your  especial  favorite,  you  extend 
the  freedom  of  this  city  and  the  hospitality  of  the 
Government  to  all  the  runaway  negroes  in  the 
country  who  choose  to  visit  the  District  of  Co- 
lumbia. You  issue  rations  to  them  day  after  day, 
and  week  after  week,  rations  which  must  be  paid 
for  through  the  sweatand  toil  of  tax-ridden  white 
mm.  You  are  thus  supjiorting  in  indolence  hun- 
dreds upon  hundreds  of  black  men.  How  many 
and  at  what  cost  I  am  unable  to  state,  because 
when  a  resolution,  asking  for  this  information, 
was  introduced  by  the  honorable  gentleman  from 
Ohio,  [Mr.  Cox,]  it  was  immediately  tabled  by 
the  Republican  majority  upon  the  other  side  of 
this  House.  Those  gentlemen  dare  not  let  this 
information  go  to  the  country;  they  shrink  from 
the  exposure  which  a  truthful  reply  to  such  in- 
quiry would  make.  The  resolution  of  Mr.  Cox 
also  asked  for  the  number  of  negroes  employed  as 
teamsters  in  the  Army,  and  at  what  wages;  but 
this  was  equally  objectionable,  for  it  would  have 
illustrated  the  fact  that  negroes  by  the  .hundred 
arc  receiving  better  pay  as  drivers  than  our  own 
white  sons  and  brothers  are  for  periling  their  lives 
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as  soldiers  in  the  defense  of  the  Union  and  the 
Constitution. 

Having  been  thus  deprived  of  obtaining  official 
information  upon  these  questions,  I  am  obliged  to 

father  my  statistics  from  such  sources  as  I  can. 
shall  make  no  statement  that  I  have  not  received 
from  respectable  and  responsible  parties,  and  none 
which  I  do  not  conceive  to  be  rather  under  than 
over  the  true  estimate. 

The  Government  is  to-day  issuing  rations  to 
about  two  thousand  negroes  in  this  District  alone, 
that  cost  over  twenty  cents  per  ration — $400  per 
day,  in  violation  of  law,  is  being  paid  for  this  pur- 
pose. The  Government  is  hiring  in  the  District 
several  hundred  negroes,  some  as  teamsters  and 
some  for  other  purposes,  to  the  exclusion  of  white 
laborers,  thousands  of  whom,  together  with  their 
wives  and  children,  in  our  large  cities  are  suffer- 
ing for  the  want  of  employment.  I  speak  ad- 
visedly when  I  say  that  the  Republican  party  are 
already  pay  ing,  of  tax-gathered  money ,  in  this  Dis- 
trict alone,  over  three  hundred  thousand  dollars 
per  annum  to  buy,  clothe,  feed,  and  exalt  the  Af- 
rican race.  Thus  for  the  negro  you  expend  more 
in  a  single  year  in  the  District  of  Columbia  than 
you  appropriate  for  the  government  and  protec- 
tion of  all  the  people  in  all  the  organized  Terri- 
tories of  the  United  States.  The  negro  is  made 
superior,  in  your  legislation,  to  the  pioneer  white 
men  that  settle  the  great  West,  and,  amid  hard- 
ships and  dangers,  lay  the  foundations  of  new  com- 
monwealths; the  hardiest  and  noblest  men  of  our 
common  country. 

So  the  people  are  taxed  yearly  more  for  the 
benefit  of  the  black  race  in  this  District  alone  than 
it  costs  to  maintain  the  burdens  of  State  govern- 
ment in  either  Iowa,  Michigan,  Minnesota,  Wis- 
consin, Maine,  New  Hampshire,  Vermont,  Con- 
necticut, Rhode  Island,  New  Jersey,  Delaware, 
qr  Maryland. 

But  it  is  not  in  this  District  alone  that  you  re- 
quire the  people  to  pay  tribiUe  to  the  idol  of  your 
affections.  Wherever  you  nnd  our  Army,  with 
one  or  two  honorable  exceptions,  you  will  find 
that  hundreds  of  rations  are  being  issued  daily  to 
unemployed  negroes  who  rendezvous  in  and  about 
the  camps;  wherever  the  Army  is  they  are  being 
employed  in  various  capacities  at  good  wages,  and 
to  the  utter  exclusion  of  white  labor  that  new  lan- 
guishes in  irksome  idleness  throughout  our  coun- 
try. I  state,  therefore,  and  I  think  truthfully, 
that  the  Government  is  already  paying  $100,000 
per  day  for  the  support  and  employment  of  ne- 
groes— paying  it,  tod,  out  of  money  raised  through 
the  toil,  deprivations,  and  taxation  of  our  own 
kith  and  kin. 

In  my  district,  Mr.  Chairman,  my  constituents 
are  selling  corn  at  eight  cents  per  bushel  in  order 
to  support  their  families  and  maintain  the  honor 
and  integrity  of  our  Government.  Shall  money 
thus  raised  and  for  such  a  purpose  be  diverted  to 
the  entertainment  of  the  African?  Will  my  peo- 
ple, will  the  people  anywherq,  indorse  the  party 
and  the  Administration  that  thus  seek  the  eleva- 
tion of  the  negro  even  at  the  cost  of  ruin  to  their 
own  race? 

One  might  suppose  fhat  your  ardor  in  the  care 
and  protection  of  the  negro  would  stop  and  cool 
here;  but  no,  you  go  still  further.  Having  made 
him  your  equal  as  a  civilian,  you  now  seek  to  place 
him  on  the  same  level  with  American  sailors  and 
soldiers.  First  came  the  order  of  the  Secretary  of 
the  Navy,  Mr.  Welles,  as  follows: 

N-vvY  Department,  ^pril  30,  1862. 

Sir  :  The  approacli  of  the  hot  and  sickly  season  upon  the 
southern  coast  of  the  United  States  tenders  it  imperative 
that  every  precaution  should  be  used  by  the  officers  com- 
manding vessels  to  continue  the  excellent  sanitary  con- 
dition of  their  crews.  The  large  number  of  persons  known 
as  "contrabands"  Hocking  to  the  protection  of  the  United 
States  flag  aftbrds  an  opportunity  to  provide  in  every  de- 
partment of  a  ship,  especially  for  boats'  crews,  acclimated 
labor.  The  flag  officers  are  required  to  obtain  the  services 
of  these  persons  for  tiie  country  by  enlisting  them  freely  in 
the  Navy,  with  their  consent,  rating  them  as  boys,  at  eight, 
nine,  or  ten  dollars  per  month,  and  one  ration.  Let  a 
monthly  return  be  made  of  the  numberof  this  class  of  per- 
sons employed  on  each  vessel  under  your  command. 

1  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

Under  the  plea  of  the  approach  of  the  sickly 
season,  Mr.  Welles  issues  this  order;  under  the 
same  plea  the  negro  may  be  called  into  any  ser- 
vice in  the  South,  though  the  sickly  season,  and 
the  terrible  effect  it  might  have  upon  our  Army 
and  Navy,  were  not  thought  of  by  any  Repub- 
lican official  until  recently. 


Having  made  this  progressive  step  in  ourNavy, 
(as  my  colleague  from  the  Bureau  district  [Mr. 
LoveJoy]  would  call  it,)  it  remains  to  be  emula- 
ted in  our  Army.  Not  long  docs  it  await  an  imi- 
tator; General  D.  M.  Hunter,  commanding  in  the 
military  department  of  South  Carolina,  Georgia, 
and  Florida,  issues  an  order  to  enroll  companies, 
regiments,  and  brigades  of  negroes  in  the  military 
service  of  the  United  States. 

Thus,  in  less  than  two  years  after  the  accession 
to  power  of  the  Republican  party,  the  negro  is 
made,  as  far  as  possible,  the  equal  of  the  white 
man  as  a  civilian,  a  sailor,  and  a  soldier.  Nay, 
more  than  this,  the  Constitution  is  violated  that 
white  men  may  be  bereft  of  guarantied  rights. 
White  men  are  stripped  of  the  armor  of  American 
citizenship  in  order  that  the  negro  may  be  clothed 
therein.  All  this  has  been  done  against  the  earn- 
est protest  of  all  conservative  men.  And  prop- 
ositions and  amendments  to  bills,  appropriating 
money  for  the  suppression  of  the  rebellion,  which 
provided  that  no  moneys  should  be  diverted  either 
to  the  freeing,  the  support,  or  the  enlistment  of 
negroes,  have  been  invariably  voted  down  by  the 
Republican  party  in  this  House. 

Worse  than  this,  even.  General  Hunter,  in  his 
zeal  for  the  negro,  withdraws  the  protection  of 
his  army  from  the  loyal  citizens  of  Jacksonville, 
Florida,  in  order  to  perfect  his  great  negro  board- 
ing house  and  African  military  academy  at  the 
mouth  of  the  Savannah  river.  This  is  undoubt- 
edly in  harmony  with  his  brilliant  discovery  that 
African  slavery  and  martial  law  are  incompatible. 
Common  minds  have  hei-etofore  considered  mar- 
tial law  and  slavery,  either  for  whites  or  blacks, 
among  the  most  concordant  institutions  upon  earth. 
This  proclamatory  commander,  who  vies  in  pro- 
fundity with  the  immortal  General  Phelps,  un- 
doubtedly considers  martial  law  the  very  casket 
jewel  of  American  liberty. 

My  mind,  Mr.  Chairman,  revolts  at  the  idea  of 
degrading  the  citizen  soldiery  of  my  country  to 
the  level  of  the  negro.  Sir,  the  American  volun- 
teer has  always  been  our  reliance  in  peace,  and 
our  vindication  in  war.  I  am  opposed,  and  you 
will  find  the  volunteer  army  of  the  Union  opposed, 
to  the  equalization  in  the  ranks  of  citizens  and 
slaves.  Having  made  such  efforts  for  the  negroes 
of  the  United  States,  it  would  seem  that  your  zeal 
in  their  behalf  would  lag  and  languish.  But,  no; 
you  now  go  wandering  among  the  islands  of  the 
sea  and  over  the  continents  of  the  globe  in  pur- 
suit of  negro  principalities  and  republics  which 
you  may  recognize  among  the  Powers  of  the 
earth.  Hayti  and  Liberia  furnish  further  matter 
for  your  infatuation  to  fatten  upon,  and  you  at 
once  proceed  to  establish  diplomatic  relations  be- 
tween the  United  States  and  these  benighted  and 
half-made  parodies  upon  human  government. 

At  an  annual  expense  of  thousands  of  dollars, 
you  propose  to  receive  negro  diplomats  from  them 
and  send  United  States  ministers  to  them;  indeed 
are  you  the  champions  of  negro  equality,  with- 
out regard  to  cost,  place,  propriety,  or  dignity. 

This  Congress  has  been  in  session  nearly  eight 
months,  and  all  that  I  have  reviewed  you  have 
done,  and  more  you  would  do  if  you  could,  for 
the  negro.  What  have  you  accomplished  for  the 
white  man?  Have  you  provided  for  the  payment 
of  pensions  to  the  soldiers  who  have  been  disabled 
while  fighting  the  battles  of  your  country?  Have 
you  appropriated  money  to  relieve  the  wants  and 
necessities  of  the  widows  and  orphans  of  white 
men  who  have  perished  upon  the  battle-fields  de- 
fending the  Constitution  and  the  flag  of  the  coun- 
try ?  Ah,  no;  your  time  has  been  too  much  en- 
grossed with  the  negro  to  think  of  these  things. 
You  have  not  appropriated  one  dollar  for  these 
purposes — purposes  which  should  enlist  the  abil- 
ity and  the  sympathy  of  every  patriot  in  the  land. 

If  this  statement  is  incorrect;  if  this  Republican 
party  or  its  Administration  have  ever  made  a  sin- 
gle effort  in  behalf  of  the  maimed  soldiers,  a  single 
appropriation  for  the  support  of  the  orphans  and 
widows  of  slain  soldiers,  I  hope  some  gentleman 
upon  the  other  side  of  the  House  will  correct  me. 
There  is  no  response,  and  I  am  reassured  in  the 
correctness  of  my  assertion  by  your  silence.  The 
alleviation  of  the  sufferings  of  white  men  or  the 
protection  of  their  rights  is  not  in  your  line  of 
philanthropy.  Like  your  illustrious  prototypes, 
Mrs.  Jellaby,  of  the  Bori-bo-la-ga  mission,  or  the 
Rev.  Aminidab  Sleek  in  the  play  of  the  Serious 
Family,  to  the  political  branch  of  which  you 


abolitionists  will  soon  belong,  your  sympathies 
are  never  active  in  behalf  of  practical  and  genuine 
benevolence. 

Mr.  Chairman,  I  am  opposed  to  all  these  sickly 
schemes  for  equalizing  the  races.  God  made  the 
white  man  superior  to  the  black,  and  no  legislation 
will  undo  or  change  the  decrees  of  Heaven .  They 
arc  unalterable  as  the  laws  of  nature,  eternal  as 
divinity  itself,  and  to  legislate  against  them  leads 
us  to  infidelity  and  ruin.  Since  creation  dawned, 
the  white  race  has  improved  and  advanced  in  the 
scale  of  being,  but  as  the  negro  was  then  so  he  is 
now.  "  But,"  say  the  abolitionists,  "  the  Afi-ican 
has  been  blessed  with  no  opportunity  for  improve- 
ment." Who  gave  the  white  man  an  opportunity? 
God  in  his  infinite  justice  placed  the  two  races 
upon  the  earth  at  the  beginning  of  time  to  work 
out  their  respective  destinies.  History  has  faith- 
fully recorded  their  achievements.  To  that  im- 
partial tribunal  I  confidently  appeal  for  the  verifi- 
cation of  the  white  man's  superiority.  As  God 
made  them  so  have  they  remained,  and  unlike  the 
abolition  cqualizationists  I  find  no  fault  and  utter 
no  complaint  against  the  wisdom  and  justice  of 
our  Creator. 

The  evils  of  the  attempted  equalization  of  the 
races  is  illustrated  by  the  history  of  Mexico.  That 
country  was  settled  by  the  intelligent  Spaniard, 
a  race  not  inferior  to  our  own  ancestors.  They 
developed  the  resources  of  the  country  by  building 
roads,  highways,  and  canals.  All  along  their  line 
of  march  the  church  and  the  school-house  were 
erected  as  landmarks  of  their  progress.  But 
finally  the  idea  of  the  equalizing  of  the  races  be- 
came popular;  the  attempt  was  made,  the  races 
were  commingled,  and  thenceforward  the  deterio- 
ration of  the  people  was  rapid  and  fearful.  This 
holds  true  not  only  in  Mexico  and  throughout 
Central  and  Southern  America,  but  in  all  sections 
of  the  globe  wherever  the  white  race  has  com- 
mingletl  with  the  black  or  the  Indian.  This  sys- 
tem of  equalization  has  failed  to  elevate  the  infe- 
rior, but  has  always  degraded  the  superior  race. 
On  the  other  hand,  wherever  the  purity  of  the 
v/hite  race  has  been  preserved,  its  superiority  has 
continued,  and  its  development,  both  mental  and 
physical,  progressed.  Neither  soil  nor  climate, 
upon  this  continent  or  elsewhere,  has  ever  low- 
ered the  standard  of  the  governing  race. 

For  three  quarters  of  a  century  the  United  States 
have  led  the  van  in  all  that  is  great  or  useful  in 
inventions.  We  have  made  an  errand  boy  of  the 
lightning;  we  have  applied  steam  as  a  propelling 
power.  In  a  single  year  we  have  demonstrated 
the  frailty  of"  England's  wooden  walls  "  by  the 
construction  of  our  iron-clad  ships  of  war;  and 
at  the  same  time,  by  the  same  thought,  dissipated 
all  previously  entertained  opinions  of  sea-coast 
and  harbor  fortifications.  Sir,  I  am  satisfied  with 
the  history  of  the  races  as  they  are,  as  they 
were  created,  and  as  our  fathers  legislated  for 
them.  I  claim  no  originality  for  these  thoughts; 
they  have  been  entertained  by  some  of  the  ablest 
statesmen,  not  only  of  our  country,  but  of  Eng- 
land, among  them  Mr.  Canning,  who,  when  the 
British  Parliament  was  considering  schemes  kin- 
dred to  those  now  occupying  the  attention  of  the 
Republican  party  in  this  country,  said: 

"  In  dealing  with  the  negro,  sir,  we  must  remember  that 
we  are  dealing  with  a  being  possessing  the  form  and  strength 
of  a  man,  but  the  intellect  only  of  a  child.  To  turn  him 
loose  in  the  manhood  of  his  physical  strength,  in  the  matu- 
rity of  his  physical  passions,  but  in  the  infancy  of  his  un- 
instructed  reason,  would  be  to  raise  up  a  creature  resem- 
bling the  splendid  fiction  of  a  recent  romance,  the  hero  of 
whicl)  constructs  a  human  form,  with  all  the  corporeal  ca- 
pabilities of  man,  and  with  the  thews  and  sinews  of  a  giant ; 
but  being  unable  to  impart  to  the  work  of  his  hands  a  per- 
ception of  right  and  wrong,  he  finds  too  late  that  he  has  only 
created  a  more  than  mortal  power  of  doing  mischief,  and 
himself  recoils  from  the  monster  he  has  made." 

One  of  their  great  statesmen  of  to-day.  Lord 
John  Russell,  wlienever  he  alludes  to  the  black 
race  in  America  and  to  a  change  of  its  status,  talks 
only  of  very  gradual  emancipation,  because  he 
knows  that  sudden  and  unconditional  emancipa- 
tion would  be  destruction  to  both  the  negro  and 
the  white  man.  British  statesmen  opposed  imme- 
diate emancipation  upon  the  ground  of  expediency 
alone.  American  statesmen  should  oppose  it,  not 
only  upon  that  ground,  but  also  upon  the  ground 
that  the  Constitution  gives  no  power  to  interfere 
with  the  domestic  institutions  of  the  several  States 
— no  such  power  either  in  peace  or  in  war. 

But  to  reach  the  goal  of  their  hopes,  the  aboli- 
tionists of  this  country  are  willing  to  override 
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expediency,  the  law,  and  the  Constituiion — to  de- 
stroy the  Go  vein  men  t  itself,  in  order  to  emancipate 
at  once  all  the  slaves  of  the  South. 

My  colleague  [Mr.  Lovejoy]  says  two  thirds 
or  three  fourths  of  the  Army  are  abolitionists. 
This  may  be  true,  but  upon  the  new  constitution 
for  the  State  of  Illinois,  which  contains  a  pro- 
vision to  exclude  nefjroes  from  locating-within  the 
Stale,  the  soldiers  do  not  vote  like  abolitionists. 
Eleven  of  our  regiments  have  already  voted  upon 
the  adoption  of  that  constitution. 

Mr.  WICKLIFFE.     How  did  they  vote  .' 
Mr.  RICBARDSON.     Sixty-three  votes  were 
given  against  it,  and  all  the  rest — some  several 
thousand — were  givun  for  it. 

Throughout  ihe  State  of  Illinois  abolitionists 
are  opposing  this  constitution,  and  Democrats  and 
conservative  men  are  advocating  its  adoption. 

Pour  fifths,  and  perhaps  nine  tenths,  of  all  the 
men  tlial  carry  musket.s  and  knapsacks  in  the 
army  of  the  West  are  opposed  to  the  doctrines  of 
negro  equality  and  abolition,  as  preached  by  the 
gentleman  from  the  Bureau  district  of  Illinois. 
He  is  a  man  of  great  boldness,  apparently,  and  I 
must  do  him  th(;  justice  to  say  that  he  advocates 
abolition  and  its  consequences  with  great  fearless- 
ness, though  he  is  too  discreet  to  make  as  strong 
speeches  in  southern  Illinois  as  he  does  at  Chi- 
cago. He  and  several  other  gentlemen  of  kindred 
opinions  favored  me  by  canvassing  through  my 
district  during  the  last  campaign  that  I  made  for 
Congress,  and  it  gives  me  great  pleasure  to  state 
that  they  were  quite  moderate. 

A  Voice.  Didn't  they  give  you  votes.' 
Mr.  RICHARDSON.  Well,  sir,  they  were 
!ike  the  boy  whom  the  minister  of  the  Gospel 
found  fishing  on  Sunday.  Said  he,  "  My  boy, 
you  are  very  wicked,  you  ought  not  to  be  sport- 
ing upon  the  Sabbath."  "  Oh,"  said  the  boy, 
"  1  ain't  doing  no  hurt,  and  ain't  wicked,  for  I 
haven't  caught  a  single  fish."  [Laughter.]  So  it 
was  with  my  abolition  friends  when  they  sported 
in  my  district;  they  were  not  very  wicked  for 
they  caught  no  fish.     [Laughter.] 

Sir,  I  will  not  digress,  but  return  to  the  consid- 
eration of  the  solemn  responsibilities  that  are  rest- 
ing upon  us.  Our  country  is  menaced  by  seces- 
sionists in  arms,  rebels,  upon  one  hand,  and  by 
abolitionists,  nullifiers  of  the  laws  and  the  Con- 
stitution, upon  the  other.  Sir,  I  propose  bayonets 
for  the  former,  ballots  for  the  latter.  These  two 
classes  disposed  of,  and  there  will  be  a  return  to  the 
prosperity,  the  peace  and  happiness  of  the  earlier 
days  of  the  Republic.  Sir,  these  armies  were 
raised  toexecute  the  laws  and  maintain  the  author- 
ity of  the  Constitution  in  all  the  Stales.  They  are, 
sir,  to  supjiress  armed  violators  of  that  instru- 
ment. And,  sir,  it  remains  for  the  people. at  the 
ballot-box  to  suppress  these  northern  violators  of 
the  Constiiution,  if  they  would  preserve  the  rights 
and  liberties  of  American  freemen. 

For  one,  wherever  I  am  called,  and  whenever, 
I  shall  be  always  ready  to  discharge  my  portion 
of  this  duty.  Neither  the  cry  ofdisloyalty  nor  the 
charge  of  sympathy  with  the  rebels,  whether  it 
emanates  from  usurpers  of  the  jjeople's  rights  in 
high  places,  or  from  the  base  plunderers  of  the 
Government,  who  make  the  negro  a  hobby-horse 
upon  which  they  ride  to  enormous  and  extorlion- 
nte  contracts — neither,  sir,  shall  deter  mo  from  the 
full  and  complete  fulfillment  of  my  duty  as  a  Rep- 
resentative. I  denounce  here — and  no  one  shall 
gainsay  my  right  to  do  so  as  the  Representative 
of  a  gallant  and  loyal  people — the  action  of  this 
Congress  and  of  the  several  Departments  upon 
the  negro  question.  1  denounce  it  as  having  neu- 
tralized to  a  great  extent  the  eflectof  many  of  the 
hard-earned  victories  which  our  soldiers  have 
fought  and  won  for  "  the  Constitution  as  it  is,  and 
tiie  (Jnion  as  it  was."  This,  sir,  is  wliatlife  and 
happiness  have  been  periled  for  in  the  loyal  States; 
for  this  I  now  address  you;  for  this,  upon  this  is- 
sue, 1  shall  go  before  the  people  of  my  State  during 
the  coming  full;  for  this,  sir,  1  shall  expect  there 
to  speak,  to  act,  and  to  vote;  for  this,  sir,  I  expect 
tiiat  extreme  men,  abolitionists  and  disunionists, 
will  be  banished  from  the  councils  of  the  nation. 
This  great  work  accomplished,  grim-visaged 
war  will  si^ooth  his  wrinkled  front.  The  din  of 
arms  will  be  lost  in  the  hum  of  conltMited  indus- 
try and  the  hymn  of  doVnestic  endearment.  The 
Constitution  as  it  is,  will  stand  sublimely  forth  an 
enduring  monument  to  the  wisdom  of  our  fathers; 
the  States  restored,  like  stars  that  have  wnnilered, 


to  their  original  places  in  "  the  Union  as  it  was;" 
our  people  once  more  on  the  highway  of  nations 
and  on  the  march  towards  the  fulfillment  of  that 
grand  destiny  wliich  God  has  assigned  to  them. 
All  these  things  1  hope  for,  all  these  things  1  shall 
realize,  unless  the  people  are  again  deceived  by 
abolition  undersome  new  name.  Under  the  name 
of  Republican  abolition  can  do  no  more  harm;  in 
that  character  its  ro/e  is  ended.  It  will  next  appear 
in  a  new  dress.  Already  its  leaders  are  calling 
loudly  for  the  formation  of  a  so-called  Union  party 
— this  is  indeed  an  attempt  to  steal  the  livery  of 
heaven  in  which  to  serve  the  devil.  Let  the  people, 
being  forewarned,  be  forearmed  against  the  next 
appearance  of  abolition .  Trust  no  such  affiliations, 
for  one  more  success  of  the  abolition  party,  under 
whatever  name  it  may  assume,  and  our  nation- 
ality is  lost  forever,  and  the  wreck  of  our  Repub- 
lic will  strew  the  jiathway  of  nations  with  tliose 
of  Greece  and  Rome.  From  the  contemplation  of 
such  a  future  I  turn  in  horror — upon  such  scenes, 
Mr.  Chairman,  I  trust  my  eyes  may  never  rest, 
over  such  results  never  weep. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
committee  rise  for  the  purpose  of  closing  debate. 
The  motion  was  agreed  to. 
So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburne  reported 
that  the  Committee  of  the  Whole  on  the  state  of 
the  Union  had  had  under  consideration  the  Union 
generally,  and  particularly  House  bill  No.  423, 
making  appropriations  for  the  naval  service  for  the 
year  ending  30th  of  June,  1863;  and  had  come  to 
no  conclusion  thereon. 

Mr.  MORRILL,  of  Vermont.  I  move  that  all 
debate  on  House  bill  No.  423  shall  close  within 
one  minute  after  its  consideration  shall  have  been 
resumed  in  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 
Mr.  MORRILL,  of  Vermont.    I  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 
The  motion  was  agreed  to. 
The  rules  were  accordingly  suspended;  and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
burne in  the  chair,)  and  resumed  the  consider- 
ation of  the  bill  (H.  R.  No.  423)  making  appro- 
priations for  the  naval  service  for  the  year  ending 
30th  June,  1863;  on   which   debate   was   closed 
within  one  minute. 

Mr.  MORRILL,  of  Vermont.  Mr.  Chairman, 
this  bill  is  almost  identical  in  form  with  one 
passed  by  the  House  heretofore,  which  was  de- 
feated in  the  Senate  for  the  purpose  of  delaying 
action  until  the  Navy  Department  might  send  in 
subsequent  estimates.  We  are  all  aware  that  in 
this  transition  state  of  the  country  recommenda- 
tions of  the  Departments  may  become  obsolete 
within  vl  week.  Some  few  alterations  have  been 
found  necessary,  as  was  supposed.  The  Com- 
mittee on  Naval  Affairs  have  some  few  amend- 
ments to  offer.  I  think  there  will  be  no  disposi- 
tion to  debate  the  bill,  except  perhaps  where  new 
matter  may  be  offered. 

The  Clerk  proceeded  to  read  the  bill  by  sections 
for  amendment. 

Mr.  SEDGWICK.  I  move  to  amend,  in  the 
fifty-first  line,  by  adding,  after  the  words  "pay 
to  judges  advocate,"  the  words  "  pay  to  lithog- 
rapher." 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend, 
in  the  fifty-eighth  line  of  the  first  section-,  by  strik- 
ing out  "  $4,800,000,"and  inserting  in  lieu  thereof 
"  §3,000,000;"  so  that  it  will  read: 

For  the  oliiirtcrof  vessels,  stores,  extra  laborers,  and  pur- 
ehase  ot"ail(lilioiial  steam  vessels,  j$3,000,000. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.  I  move  to  amend  by  add- 
ing, after  line  sixty-nine,  the  following: 

For  pay  of  lithographer  lor  the  year  oiiding  June,  1862, 

The  amendment  was  agreed  to. 

Mr,  SEDGWICK.  I  move  to  amend  by  add- 
ing, at  the  end  of  line  ninety-three,  the  following 
(iroviso: 

I'loriilcd,  The  same  ean  lie  luUy  completed  lor  that  sum. 
No  part  of  the  money  hereby  appropriated  shall  be  expended 
until  it  is  salist'aclorily  ascertained  that  tile  said  buildings 
can  be  completed  llierewilli. 
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So  that  it  will  read: 

For    completing    repairs 
$10,458  97:  Pronded,  &c. 

The  amendment  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend, 
in  lines  one  hundred  and  one  and  one  liundred  and 
two,  by  striking  out  the  words  "  furniture  for  offi- 
cers' quarters."  I  understand  that  that  is  new 
matter,  never  introduced  into  a  hill  of  this  Icind  till 
last  year.  If  that  fact  be  so,  this  is  a  good  year 
to  strike  it  out. 

The  amendment  v/as  agreed  to. 

Mr.  MOORHEAD.  Is  it  not  necessary  to 
reduce  the  appropriation? 

Mr.  MORRILL,  of  Vermont.  It  is  not;  for, 
unless  the  appropriation  for  the  purpose  be  au- 
thorized, no  money  can  be  paid  for  it. 

Mr.  SEDGWICK.  I  offer  th»following  amend- 
ment, to  come  in  at  the  end  of  line  one  hundred 
and  thirteen: 

For  Futtock's  saw-mill,  $10,000:  Provided,  That  the 
patentee  shall  not  receive  more  than  ton  per  cent,  on  the 
cost  or  the  aforesaid  mill  lor  the  patent — not  exceeding 

$1,000. 

Mr.  WICKLIFFE.    I  should  like  to  have  this 

saw-mill  business  explained. 

Mr.  SEDGWICK.  This  appropriation  for  the 
Portsmouth  yard,  and  also  one  for  the  New  York 
yard,  were  in  the  original  bill.  It  was  introduced 
by  the  Committee  of  Ways  and  Means,  but  was 
struck  out  because  the  chairman  of  the  Commit- 
tee of  Ways  and  Means  was  not  prepared  to  say 
that  it  was  necessary.  However,  on  subsequent 
inquiry  at  the  Bureau  of  Docks  and  Yards,  it  was 
ascertained  that  these  mills  are  necessary  for  saw- 
ing irregular  forms,  and  that  they  save  a  very 
large  amount  of  hand  labor,  by  which  such  work 
was  formerly  done.  The  judgment  of  the  chief 
of  the  bureau  was  most  decided  tliat  it  was  a  great 
saving  of  expense  to  have  these  mills  in  opera- 
tion. "  Therefore,  the  Committee  of  Ways  and 
Means  and  the  Na\%l  Committee  unite  in  recorii- 
mending  the  restoration  of  these  two  items — one 
for  Portsmouth  and  the  other  for  New  York.    . 

Mr.  WICKLIFFE.     Are  these  mills  now  in 


They  are  in  some  of  the 

They  are  patented,  I  un- 

They  are  patented. 
And  this  is  to  buy  the 


operation  ? 

Mr.  SEDGWICK, 
yards. 

Mr.  WICKLIFFE. 
derstand. 

Mr.  SEDGWICK. 

Mr.  WICKLIFFE 
patent  rijht .'' 

Mr.  SiEDGWICK.  No,  sir;  it  is  to  authorize 
the  erection  and  use  of  these  mills,  limiting  the 
pay  to  the  patentee  to  ten  per  cent,  on  the  cost, 
and  not  to  exceed  $1,000. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  add 
that  the  jirobable  cost  of  these  mills  is  five  or  six 
thousand  dollars  each.  They  are  said  to  be  ex- 
tremely useful  in  saving  labor  and  timber.  The 
Government  has  had  one  in  use  for  some  time, 
and  has  not  paid  to  the  patentee  any  remuneration 
at  all,  as  I  understand  it. 

Mr.  WICKLIFFE.  Can  the  gentleman  in- 
form me  what  the  patentee  charges  to  a  private 
individual  for  this  right.' 

Mr.  MORRILL,  of  Vermont.  I  know  of  only 
one  man  in  the  whole  country  who  has  builtone. 

Mr.  WICKLIFFE.     And  what  did  he  pay.' 

Mr.  MORRILL,  of  Vermont.     I  cannot  tell. 

The  amendment  was  agreed  to. 

ENROLLED  BILLS. 

The  committee  rose  informally,  and 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  bills  of  the 
following  titles;  when  the  Speaker  signed  the 
same: 

All  act  (S.  No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary  schools  through- 
out the  county  of  Washington,  in  tlia  District  of 
Columbia,  without  the  limits  of  the  cities  of 
Washington  and  Georgetown; 

An  act  (S.  No.  271)  prescribing  the  qualifica- 
tion of  electors  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Columbia; 

An  act  (S.  No.  304)  to  authorize  the  appoint- 
ment of  medical  storekeepers  and  chaplains  of 
hospitals; 

An  act  (S.  No.  222)  to  provide  for  the  codifica- 
tion and  revision  of  the  laws  of  the  District  of 
Columbia; 

Joint  resolution  (S.  No.  67)  in  relation  to  the 
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claim  of  Marshall  0.  Robert.?  for  the  loss  of  the 
steamer  Star  of  the  West; 

An  art  (H.  R.  No.  446)  supplenientary  to  an 
act  approvt'd  on  the  13ili  of  July,  1861,  entitled, 
"  An  act  to  provide  for  the  collection  of  duties  on 
imports,  and  for  other  jjurposes;" 

An  act  (H.  R.  No.  388)  making  appropriations 
to  reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  of  the  Treasury,  including  compen- 
sation of  additional  clerks  who  may  be  employee^ 
according  to  the  exigencies  of  the  publi-c  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year  and  for  tlie  year  ending  June  30,  1863,  and 
to  provide  for  tlie"employment  of  additional  clerks 
in  the  office  of  the  Assistant  Treasurer  at  St. 
Louis;  and 

An  act  (H.  R.  No.  125)  to  secure  homesteads 
to  actual  settlers  on  the  public  domain. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  resumed  its  session  and  continued  the 
the  consideration  of  the 

NAVAL  APPROPRIATION  BILL. 

Mr!  SEDGWICK.  I  offer  the  following  amend- 
ment, to  come  in  after  line  one  hundred  and  twenty- 
three: 

For  the  purchase  of  land  and  wharf  adjoining  the  n.ivy- 
yarri  at  Chaiiestown,  Massachusetts, owned  by  Oakmaii  & 
Bhlrid?!!,  cxtnndlnir  from  ('harles  river  to  Water  street,  and 
contaiiiin;;  about  one  luindredaud  twenty  tliousand  square 
feet,~^123,000. 

Mr.  HOLMAN.  I  ask  the  chairman  of  the 
Committee  on  Naval  Affairs  whether  this  mazier 
came  before  his  committee  on  a  requisition  from 
the  Navy  Department .'  The  appropriations  for 
these  naval  establishments  ape  certainly  immense. 

Mr.  SEDGWICK.  This  addition  to  the 
Charlestown  navy-yard  has  been  the  subject  of 
negotiation  between  the  Department  and  the  own- 
ers of  the  land  for  several  years.  Those  who  will 
take  the  trouble  to  look  at  the  map  that  I  have 
here,  will  see  that  this  navy-yard  has  a  very  nar- 
row frontage  on  the  water.  We  have  not  been 
able  to  launch  our  vessels  over  the  public  Ifend,  but 
have  been  compelled  to  use  tlie  land  now  pro- 
posed to  be  purchased.  The  Department  and  the 
owners  differed  on  the  subject  of  price — the  own- 
ers asking  §150,000,  and  tlie  Department  offering 
$120,000.      , 

Mr.  MAYNARD.  Does  the  gentleman  pro- 
pose to  buy  the  whole  of  this  tract  of  land  or  only 
a  part  of  it? 

Mr.  SEDGWICK.  The  whole  of  it.  We  can- 
not buy  the  corner,  which  is  absolutely  necessary, 
unless  we  buy  all  from  the  river  to  the  street. 

Mr.  MAYNARD.     It  seems  to  me  that  this  is 
like  the  Sybil's  books:  the  longer  we  delay  the 
j'  more  we  have  to  pay  for  it. 

Mr.  HOLMAN.  Is  this  in  pursuance  of  the 
wish  of  the  Navy  Department.' 

Mr.  SEDGWICK,  ^es;  it  is  recommended  by 
the  Department.  There  is  a  letter  here  from  the 
chief  of  the  Bureau  of  Yards  and  Docks,  recom- 
mending its  purchase  for  $123,000,  which  is  the 
amount  proposed. 

Mr.  MOORHEAD.  I  will  state,  in  regard  to 
this  piece  ofland,  thati  made  a  visitto  the  Charles- 
town  yard  while  at  Boston  last  summer,  and  I  con- 
sider it  indispensably  necessary  that  they  should 
have  tliis  piece  ofland  if  it  can  be  obtained  at  a 
reasonable  price,  and  it  seems  that  negotiations 
have  been  going  on  for  some  time  in  reference  to 
the  purchase;  that  the  owners  of  theland  have  held 
it  at  the  price  of  $150,000;  that  the  Government 
has  made  a  standing  offer  of  $120,000,  and  I  sup- 
pose, therefore,  that  the  sum  of  $123,000  is  not  an 
unreasonable  one. 

Mr.  HOLMAN.  I  wish  to  ask  the  gentleman 
whether  this  would  be  a  fair  price  for  the  land  if 
sold  to  private  parties. 

Mr.MOORHEAD.  I  understand  that  it  would. 
I  am  told  that  it  is  not  a  greater  price  than  is  paid 
for  other  property  by  private  parties  in  the  neigh- 
&r         borhood. 

V  ^  Mr.  HOLMAN.  I  understood  the  gentleman 
from  New  York  to  say  that  there  wasa  letter  from 
the  Secretary  of  the  Navy  before  the  Committee 
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on  Naval  Affairs  in  reference  to  this  matter.     If 
so,  I  ask  that  it  may  be  read. 

Mr.  SEDGWICK.  I  said  there  was  a  letter 
on  the  subject  from  the  Bureau  of  Yards  and 
Docks. 

Mr.  HOLMAN.     I  ask  that  it  may  be  read. 

Mr.  RICE,  of  Massachusetts.  The  following 
is  the  letter  referred  to  by  the  gentleman  from  New 
York: 

BoREAU  OF  Yards  and  Docks,  May  17,  1869. 

Sir:  In  consideration  of  the  use  of  tlie  Oakman  &  Eld- 
ridge  premises  by  the  Government,  and  the  railroad  to  con- 
nect with  the  yard,  I  am  willing  to  increase  the  amount  of 
the  purchase  to  $123,000,  if  you  will  obtain  from  theUoni- 
mittee  of  Ways  and  Means  its  support,  to  be  inserted  in  the 
bill  making  appropriations  for  the  Navy. 

I  hope  tills  may  be  done,  as  tlie  Government  requires 
these  premises. 

I  am,  very  respectfully,  your  obedient  servant, 

JOSEPH  SMITH. 
Hon.  A.  H.  Rice, 

Hoiise  of  Representatives,  Washington,  D.  C. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK.  I  now  move  the  same 
amendment  in  reference  to  Futtock  saw-mills  for 
the  Boston  yard  that  was  proposed  for  the  Ports- 
mouth yard,  with  the  same  proviso. 

The  amendment  was  agreed  to. 

Mr.  SEDGWICK  moved  to  strike  out  "  offi- 
cers' houses"  and  increase  the  appropriation  to 
$335,332,  in  the  following  clause  of  the  bill: 
New  York : 

For  dredging  channels,  building  and  repairing  scows,  offi- 
cers' houses,  rebuilding  long  dock,  repairs  to  ship- houses, 
addition  to  office  building,  quay  walls,  extension  of  sewer, 
yard  drainage,  boiler-house,  fouiidery  shed,  machinery  for 
machine  sliop,  foundery,  boiler  shop  and  smiihery,  repairs 
of  macliinery,  boilers,  extension  of  smithery,  repairs  of  en- 
gines in  machine  shop,  repairs  and  increase  of  ordnance 
macliinery  and  shops,  and  repairs  of  all  kinds,  $352,085. 

The  amendment  was  agreed  to. 

Mr.  LEHMAN  moved  to  amend  the  clause, 
making  appropriations  for  the  Philadelphia  navy- 
yard,  by  adding,  as  follows: 

For  the  purchase  of  the  land  adjoining  the  present  navy- 
yard  on  the  south  side  $110,(100. 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the 
gentleman  from  Pennsylvania  whether  this  appro- 
priation is  recommended  by  the  Navy  (Depart- 
ment. 

Mr.  LEHMAN.  I  will  state  to  the  gentleman 
from  New  York  that  for  a  number  of  years  the 
purchase  of  this  land  on  the  south  side  of  this  yard 
has  been  considered  indispensable.  The  Depart- 
ment have  repeatedly  recommended  it  to  Con- 
gress. The  present  officers  of  the  Government 
connected  with  the  navy-yard  have  agreed  with 
the  owners  of  the  land  as  to  the  price  to  be  paid 
for  it. 

The  matter  has  been  before  the  Naval  Commit- 
tee, and  I  believe  has  met  theirapprobation.  There 
was  some  scheme  before  the  committee  for  remov- 
ing the  navy-yard  at  Philadelphia  to  an  island  in 
the  river  which  I  believe  prevented  the  i-eporting 
of  this  appropriation  by  the  chairman  of  that 
committee. 

I  will  state  further  that  the  extentof  river  front 
connected  with  the  Philadelphia  yard  is  entirely 
inadequate  to  the  demands  of  the  Government. 
What  was  stated  in  reference  to  the  Portsmouth 
navy-yard  in  this  respect  is  in  constant  practice 
here.  The  Government  is  absolutely  compelled 
to  use  thi-s  land  on  the  south  side  of  the  yard,  the 
rental  of  which  vastly  exceeds  the  interest  upon 
the  appropriation  which  is  required  to  purchase 
the  land. 

Mr.  F.  A.  CONKLING.  Does  the  Govern- 
ment occupy  the  same  land  which  it  is  proposed 
to  purchase  } 

Mr.  LEHMAN.     The  same  land. 

Mr.  F.  A.  CONKLING.  What  is  the  rental 
paid  .' 

Mr.  LEHMAN.  I  think  some  forty-five  hun- 
dred dollars  is  paid  as  rental  for  the  land.  The 
Government  is  also  compelled  to  rent  at  $1,800 
two  houses,  which  cost  perhaps  four  or  five  thou- 
sand dollars.  I  cannot  tell  what  is  the  precise 
amount  paid.  It  is  certainly  much  larger  than 
the  interest  on  the  amount  which  will  be  required, 
to  purchase  th.e  land. 


I  will  state  that  the  river  front  of  the  Philadel- 
phia navy-yard  is  much  less  than  the  water  front 
of  most  of  the  principal  navy-yards  of  the  United 
States.  I  hesitate  to  state  the  length  of  this  water 
front,  for  it  would  not  beV:redited;  but  it  is  en- 
tirely inadequate  to  the  demands  of  this  yard. 
The  Government  has  been  paying  rent  for  this 
ground  for  a  number  of  years.  This  purchase 
has  received  the  approbation  of  every  Adminis- 
tration as  far  back  as  I  can  recollect. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  oppose 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania. The  subject  was  not  before  the  Committee 
of  Ways  and  Means  at  all.  The  Department  has 
not  asked  for  the  purchase  of  this  land,  and  at  a 
lime  when  there  is  a  revolution  going  on  in  the 
construction  of  war  vessls,  it  is  possible  we  shall 
construct  all  our  vessels  of  war  hereafter  of  iron, 
and  it  is  hardly  good  policy  at  this  time,  under 
these  circumstances,  to  provide  for  extending  our 
present  navy-yards,  which  may  in  a  short  time 
become  useless  for  the  purposes  for  which  they 
have  been  heretofore  used.  I  trust,  therefore,  that 
at  this  time  when  the  expenses  of  the  Government 
for  objects  called  for  by  the  Departments  are  large 
enough  in  all  conscience,  that  no  unasked-for  and 
unnecessary  expenditures  for  navy-yards  will  be 
made. 

Mr.  COVODE.  I  wish  to  say  a  word  to  my 
friend  from  Vermont.  I  was  in  the  navy-yard  at 
Philadelphia  on  last  Thursday,  and  I  will  say  for 
his  information  that  they  have  every  facility  at 
that  yard  for  building  iron  vessels.  They  are  now 
putting  the  iron  sheathing  upon  vessels  at  that 
yard.  The  Ironsides  is  now  being  completed 
there.  I  saw  the  workmen  so  crowded  upon  her 
that  they  had  hardly  room  to  work. 

Mr.  MORRILL,  of  Vermont.  I  do  not  desire 
to  interrupt  the  gentleman  from  Pennsylvania,  but 
I  suppose  it  is  best  that  this  debate  should  not 
proceed  upon  this  bill  except  in  order,  and  I  do 
not  understand  that  there  is  any  debatable  ques- 
tion now  before  .the  committee. 

Mr.  MOORHEAD.  For  the  purpose  of  say- 
ing a  word  upon  this  subject,  I  move  to  amend 
the  amendment  so  as  to  make  the  appropriation 
$109,000. 

I  regret  exceedingly  that  the  gentleman  from 
Pennsylvania  who  had  this  matter  specially  in 
charge  on  the  Naval  Committee  is  not  in  his  seat. 
I  am  upon  that  committee,  but  supposing  my  col- 
league would  be  present,  I  am  not  as  well  posted 
upon  the  subject  as  I  should  otherwise  have  been. 

Mr.  F.  A.  "CONKLING.  Will  the  gentleman 
state  whether  this  subject  has  been  before  the 
Committee  on  Naval  Affairs  at  all  or  not.' 

Mr.  MOORHEAD.     Yes,  sir;  it  has. 

Mr.  F.  A.  CONKLING.     At  what  time.' 

Mr.  MOORHEAD.  Some  two  or  three  times, 
as  the  chairman  of  the  committee  will  remember, 
when  plats  or  diagrams  of  the  ground  were  exhib- 
ited to  the  members  of  the  committee. 

Mr.  COX.  Will  the  gentleman  say  what  dis- 
posal the  Naval  Committee  made  of  the  subject.' 

The  CHAIRMAN.  The  Chair  must  remind 
gentlemen  that  it  is  not  in  order  to  refer  to  what 
took  place  in  committee. 

Mr.  MOORHEAD.  I  hope  I  shall  be  allowed 
to  answer  the  gentleman  that  the  committee  did 
not  definitely  act  upon  it.  I  wish,  before  I  take 
my  seat,  to  call  the  attention  of  the  Flouse  to  one 
matter  of  some  importance  in  deciding  the  prop- 
osition. I  ask  their  attention  to  the  comparative 
quantity  of  ground  embraced  in  the  principal  navy- 
yards  on  the  Atlantic  coast.  That  at  Portsmouth 
contains  sixty-three  acres  and  five-eighths;  that 
at  Boston  eighty  acres  and  three  quarters,  and  we 
have  just  agredM  to  an  amendment  enlarging  it; 
that  at  New  York  one  hundred  and  ninety-twe 
acres;  while  the  Philadelphia  navy-yard  has  only 
fifteen  acres  and  three  eighths. 

Now,  sir,  notwithstanding  the  limited  space 
occupied  by  the  Philadelphia  navy-yard,  a  very 
large  amount  of  work  is  done  there.  They  have 
launched  some  of  the  largest  vessels  ever  con- 
structed by  the  Government  at  that  yard.  My 
friend  objects  to  this  appropriation  on  the  ground 


2210 


THE  CONGRESSIONAL  GLOBE. 


May  19, 


that  the  Government  will  in  future  build  iron 
ships.  Wc'll,i?ii-,  I  know  of  no  poini  hvlKtr  fitii-d 
for  that  pm-posi',  if  we  had  a  little  more  room  to 
put  tlie  iron  on. 

I  think,  therefore,  for  all  these  considerations, 
the  Philadelphia  navy-yard  should  be  enlarged. 
It  is  true  that  there  has  been  a  proposition  before 
the  Committee  on  Naval  Affairs  to  remove  the 
yard  three'br  four  miles  down  the  river,  but  that 
has  been  abandoned  as  impracticable.  I  think  the 
Government  should  purchase  this  land ,  and  alio w 
the  yard  to  remain  where  it  is.  There  is  cer- 
tainly no  point  in  the  Union  more  favorably  lo- 
cated for  the  completion  of  iron-clad  vessels,  and 
1  submit,  especially  from  the  fiict  that  the  com- 
mittee have  just  voted  to  add  to  the  Boston  navy- 
yard,  where  the  argument  of  necessity  cannotap- 
ply  more  strongly  than  in  respect  to  this,  and  in 
consideration  of  the  fact  that  the  Committee  on 
Naval  Affairs  did  not  report  in  favor  of  that  en- 
largement moi-e  than  they  did  in  favor  of  this,  that 
this  amendment  of  my  colleague  ought  to  be 
adopted. 

Mr.  F.  A.  CONKLING.  I  rise  to  oppose  the 
amendment  of  the  gentleman  from  Pennsylvania. 
But  before  proceeding  to  refer  particularly  to  the 
proposition  to  purchase  the  land  adjoining  the 
navy-yard  at  Philadelphia,  I  wish  to  ask  my 
friend  from  Pennsylvania  whether  I  understood, 
correctly,  him  to  state  that  the  amendment  for 
purchasing  the  land  at  the  Charlestown  navy- 
yard  did  not  come  from  the  Cominittee  on  Naval 
Affairs.' 

Mr.  MOORHEAD.  I  think  I  said  that  it  did 
not  come  fron>  that  committee  more  than  this  did. 

Mr.  F.  A.  CONKLING.  I  listened  to  the  re- 
mark of  the  gentleman  from  Pennsylvania  with 
extreme  surprise,  because  [  thought  it  was  dis- 
tinctly undeistood  in  committee  only  this  morn- 
ing that  an  amendment  should  be  recommended 
by  us  for  the  purchase  of  this  land  at  Charles- 
town. 

Mr.  MOORHEAD.  I  agree  entirely  with  what 
the  gentleman  says;  but  he  must  recollect  that  the 
action  of  our  committee  this  morning  was  in- 
formal. 

The  CHAIRMAN.  The  Chair  would  state 
that  it  is  not  in  order  to  refer  to  what  transpired 
in  committee. 

Mr.  MOORHEAD.  I  do  not  know  how  I  can 
reply  to  the  gentleman  without  doing  it,  for  our 
action  was  informal,  as  the  matter  was  not  regu- 
larly before  us  for  consideration.  In  no  meeting 
of  the  committee  where  it  has  been  formally  be- 
fore the  committee  has  it  been  acted  upon. 

Mr.  F.  A.  CONKLING.  In  referring  more 
particularly  to  the  amendment  now  before  the 
committee,  and  without  intending  the  smallest 
disrespect  to  the  gentleman  from  Pennsylvania 
who  has  just  spoken, -I  wish  to  say,  as  a  member 
of  the  Committee  on  Naval  Affairs,  that  I  am  not 
aware  this  proposition  has  ever  been  before  that 
committee.  In  view  of  the  facts  now  before  the 
Committee  of  the  Whole,  I  have  very  grave 
doubts  whether  the  purchase  ought  to  be  made  at 
any  such  price  as  is  here  indicated. 

It  has  been  stated  by  the  gentleman  from  one 
of  the  Philadelphia  districts  [Mr.  Lehman]  that 
the  Government  is  now  paying  a  rental  of  some 
four  or  five  thousand  dollars  for  ll)i.s  ground,  or  a 
portion  of  it,  and  an  additional  rental  for  buildings 
of  some  eighteen  hundred  dollars,  more  or  less; 
and  the  gentleman  argues  that  it  would  be  wise 
policy  for  the  Government  to  purchase  ihi.s  prop- 
erty at  a  cost  of  |,110,000  rather  than  pay  this 
rental.  I  need  hardly  remind  the  cominiitee  of 
the  fact  that  this  Government  is  paying  at  the  rale 
of  seven  and  three  tenths  per  cent,  for  money, 
and  the  interest  on  the  sum  of  1^110,000  is  conse- 
quently a  trilh-'  over  ijSjOOO  a  year. 

But,  sir,  I  entirely  object  to  making  an  appro- 
priation of  the  public  money  upon  such  facts  as 
are  here  prescnt(;d.  We  know  but  little  about 
this  property,  and  we  know  bu*  liltU;  of  the  ne- 
cessities of  the  Govertiment  for  owning  it.  What 
the  gentleman  from  Pennsylvania  says  may  very 
well  be — that  the  area  of  the  yard  at  Philadeljihia 
is  smaller  than  that  of  our  other  navy-yards,  and 
It  may  be  that  the  demand  for  space  there  is  much 
less.  I  think  in  ev(!ry  such  case  as  this  a  propo- 
sition of  this  kind  should  at  least  go  regularly 
before  one  of  the  committees  of  the  House,  and 
should  receive  the  sanction  uf  u  commitieu  before 
it  comes  before  the  House. 


Mr.  LEHMAN.  I  move  to  amend  by  adding 
at  the  close  this  ]5roviso: 

Proiided,  That  tlie  Secretary  of  the  Navy  shall  deem  such 
purchase  expedient. 

That,  I  think,  will  meet  the  objection  of  the  gen- 
tleman from  New  York.  I  will  slate,  for  the  in- 
formation of  the  House,  that  this  is  not  a  novel 
project.  The  authorities  heretofore  have  had  thi.s 
matter  under  consideration.  The  land  has  been 
repeatedly  examined,  and  there  has  been  repeated 
correspondence  between  the  commandant  and  per- 
sons in  charge  of  the  ground,  and  the  officers  of 
the  Government  at  Washington;  and  there  has 
been  the  deepest  anxiety  manifested  again  and 
again  by  the  Government  to  secure  this  ground 
before  it  becomes  so  valuable,  or  otherwise  occu- 
pied, as  to  prevent  the  Government  from  ever 
having  an  opportunity  to  obtain  it.  The  price  is 
reasonable.  There  is  no  disposition  upon  the  part 
of  those  who  own  it  to'  get  from  the  Government 
one  dollar  more  than  the  land  is  worth.  If  gen- 
tlemen had  an  opportunity  to  know  the  value  of 
that  land,  they  would  know  that  the  price  asked 
is  not  a  speculative  one  at  all.  The  Government 
are  in  full  possession  of  the  facts  in  relation  to  the 
value  of  this  land,  because  it  has  been  occupied 
by  the  officers  of  the  Government  for  a  number 
of  years,  and  because  the  buildings.which  are  on 
it,  and  which  have  been  built  very  carefully,  have 
also  been  occupied  by  the  officers  of  the  Govern- 
ment. The  buildings  are  more  commodious  and 
better  adapted  to  the  purposes  of  the  Government 
than  any  which  could  be  now  built.  They  com- 
municate with  the  yard  by  side  entrances,  and  are 
just  such  as  the  Government  desire.  I  submit  that 
I  cannot  see  why  Pliitadelphia  should  receive  the 
go-by,  when  appropriations  are  made  at  this  very 
time  for  other  yards,  and  when  the  land  occupied 
by  the  Philadelphia  navy-yard  is  grossly  inade- 
quate for  the  wants  of  the  Governrnent.  The 
yard  is  not  to  be  named  in  comparison  with  the 
yards  in  Boston  and  New  York.  We  have  but 
fifteen  and  three  quarter  acres  of  land,  and  yet  the 
vessels  we  have  sent  out  from  our  navy-yard  are 
equal  to  those  sent  out  from  any  other  yard  of  the 
United  States.  The  reputation  of  our  workmen 
and  mechanics  is  such  that  our  navy-yard  rivals 
that  of  any  other  yard  of  the  United  States;  and 
when  we  come  here  and  ask  for  this  poor  pittance 
at  the  hands  of  the  Government  for  the  purpose 
of  necessarily  increasing  the  capacity  of  this  yard, 
we  are  met  with  objections  which  seem  to  have 
no  reason  or  justice  in  them,  while  you  are  making 
appropriations  for  other  yards  where  the  saine 
necessity  does  not  exist.  I  therefore  have  offered 
the  amendment  to  leave  the  purchase  to  the  dis- 
cretion of  the  Secretary  of  the  Navy,  should  he 
deem  it  expedient.  1  desire  to  give  him  the  sole 
power  of  making  or  rejecting  the  purchase.  And 
when  our  wants  are  so  necessary,  I  do  not  see 
why  we  should  be  slighted  in  this  way. 

Mr.  COX  obtained  the  floor. 

Mr.  FIORTON.  I  simply  rose  to  answer  the 
suggestions  made  by  the  gentleman  from  Penn- 
sylvania. 

Mr.  COX.  My  colleague  can  oppose  the  posi- 
tion of  the  gentleman  from  Pennsylvania  with 
much  more  weight  than  I  can,  and  I  will  yield  to 
him. 

Mr.  FIORTON.  It  may  be  a  very  desirable 
thing  for  the  neighborhood  of  the  Philadelphia 
yard  to  have  additional  ground.  It  may  make  the 
navy-yard  at  Philadelphia  more  convenient,  and 
in  some  respect  better;  but  it  is  a  safe  practice,  I 
think,  for  this  Committee  of  the  Whole  to  allow 
the  Navy  Drpartment  to  know  what  they  want; 
and  that  Department  has  not  asked  for  this  thing 
in  any  shape  or  form,  so  far  as  I  know. 

Mr.  LEHMAN.  I  beg  to  correct  the  gentle- 
man upon  that|)oint.  They  have  repeatedly  asked 
for  the  purchase  of  this  very  land. 

Mr.  HORTON.  lam  right  in  point  of  fact  that 
this  year  the  officers  of  the  Government  have  not, 
in  their  estimates,  asked  for  this  thing;  nor  have 
they  laid  it  before,  the  Committee  of  Ways  and 
Means,  or  before  Congress,  so  far  as  I  am  in- 
formed. That  gentlemen  in  Philadeljihia  may 
want  it;  that  there  may  be  parties  who  desire  it 
and  ask  for  it,  is  prol)ably  true;  but  the  Navy 
Department  have  not  asked  for  it  in  the  usual  offi- 
cial form,  and  Commodore  Smith  before  our  com- 
mittee did  not  ask  it.  He  spent  two  or  three  days 
with  us,  aiid  he  did  not  intmiate  that  anything  of 


that  kind  was  desirable.  I  hope  the  proposition 
will  be  voted  down. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  amendment  was  not  agreed  to. 

The  appropriation  in  reference  to  Mare  Island 
being  before  the  committee, 

Mr.  F.  A.  CONKLING  said:  I  would  inquire 
of  the  chairman  of  the  Committee  on  Naval  Af- 
fairs whether  it  is  not  the  purpose  of  the  commit- 
tee to  add  a  proviso  to  this  section  requiring  that 
the  money  contained  in  this  appropriation  forthe 
completion  of  officers'  quarters  shall  complete 
those  quarters.' 

Mr.  MORRILL,  of  Vermont.  The  estimate 
asks  for  an  appropriation  of  ^53,933  for  that  pur- 
pose. 

Mr.  F.  A.  CONKLING.  What  amount  has 
been  previously  appropriated  for  the  same  pur- 
pose .' 

Mr.  MORRILL,  of  Vennont.  I  am  not  able 
to  say.  The  committee  reported,  not  the  amount 
which  the  estimates  asked  for,  but  §33,933,  or 
§20,000  less,  and  that  Commodore  Smith,  upon 
consideration,  thought  would  be  sufficient. 

Mr.  F.  A.  CONKLING.  It  appears,  from  the 
statement  of  the  gentleman  from  Vermont,  that 
$33,000  of  this  sum  of  $196,352  is  to  be  applied  to 
completing  officers'  houses.  I  wish  to  amend  by 
adding  a  proviso 

Mr.  SEDGWICK.  I  was  not  directed  to  move 
a  proviso  to  this  appropriation  for  completing  of- 
ficers' houses;  but  1  have  drawn  up  the  form  of  a 
proviso  for  some  other  bill  which  will  answer  for 
this  purpose,  and  I  will  send  it  to  the  Clerk  to  be 
read. 

Mr.  F.  A.  CONKLING.  I  offer  the  following 
amendment, suggested  by  my  colleague,  to  come 
in  at  the  end  of  the  clause,  afier  line  one  hundred 
and  fifty-one: 

Provided,  That  no  e.-?penditiire  for  buildings  shall  lie  in- 
curred until  complete  plans  and  sppcilications,  with  esti- 
mates of  cost  in  detail,  shall  be  fuinished,  to  be  approver! 
by  the  Secretary  of  the  Navy,  and  ihc  work  shall  be  done 
by  contract,  after  due  public  advertisement  for  proposals. - 

Mr.  SEDGWICK.  I  suggest  to  the  gentleman 
that  he  modify  1iis  amendment  by  suiistituting  for 
the  word  "  buildings"  the  words  "  completing  of- 
ficers' houses." 

Mr.  F.  A.  CONKLING.  I  accept  that  modi- 
fication. 

Mr.  OLIN.  I  suggest  that  that  amendment 
would  not  accomplish  the  object  which  my  col- 
leagues have  in  view.  Their  object  is,  that  after 
the  plans  are  drawn  and  the  specifications  made, 
there  shall  be  a  limitation  of  the  expenditure.  It 
is  a  very  easy  matter  to  draw  plans  for  a  special 
occasion,  and  then  go  on  ond  expend  money  in 
pursuance  of  that  plan.  The  only  object  in  re- 
quiring plans  and  specifications  is  that  the  amount 
of  the  appropriation  shall  be  limited  by  the  plans 
and  specifications. 

Mr.  F.  A.  CONKLING.  The  object  is  that 
this  amount  shall  complete  the  building. 

Mr.  OLIN.  That  is  what  1  desire;  but  this 
amendment  does  not  secure  that.  I  have  had  oc- 
casion, once  before,  to  advert  to  this  subject. 
This  scheme  of  a  navy-yard  for  construction  and 
an  arsenal  for  construction  at  Mare  Island  is  one 
of  the  pet  humbugs  of  Congress.  More  money 
has  already  been  expended  tliere,  for  no  purpose 
in  the  world  except  for  the  purpose  of  expending 
money,  than  at  any  other  given  point  in  the  Uni- 
ted States.  A  navy-yard  for  the  construction  of 
vessels  there  is  absurd.  It  would  cost  to  build  a 
scow  there  more  than  you  could  build  one  for  at 
Portsmouth  and  transport  ii  by  land  across  to 
California;  and  so  with  regard  to  the  construction 
of  ordnance  stores.  I  have  endeavored  to  put  a 
check  upon  the  extravagant  and  useless  expendi- 
ture of  money  at  this  point;  and  if  it  would  not 
seem  to  be  making  unnecessary  war  upon  the 
measure,  I  would  move  to  strike  out  the  whole 
appropriation  for  this  purpose.  It  is  proposed 
now  to  go  on  and  build  officers'  quarters,  and 
make  an  outlay  at  this  point  that  would  be  wholly 
unauthorized,  even  if  we  had  a  mint  of  money  to 
expend  at  this  time;  and  I  am  persuaded  that  na 
check  will  be  put  to  it.  We  have  now  got  a  navy- 
yard  there  for  the  purpose  of  building  vessels, 
when  there  is  not  a  foot  of  timber  on  the  western 
side  of  that  ridge  that  divides  the  continent  that  is 
fit  for  buildingvessels;  and  the  limber  necessary 
for  the  building  of  vessels  must  be  transported  to 
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the  Pacific  coast.  What  we  wanted  there  was 
simply  a  navy-yard  for  the  repair  of  vessels,  and 
it  should  not  be  at  Mare  Island,  but  at  the  port  of 
San  Francisco.  What  we  wanted  there  was  an 
arsenal  for  the  repair  of  arms  and  ordnance,  and 
a  navy-yard  for  repairs  and  not  for  the  f)urpose 
of  constiM-iction;  because  all  the  materials  needed 
in  the  construction  of  vessels,  either  steamboats 
or  sailing  vessels,  would  have  to  be  transported 
from  the  Atlantic  to  the  Pacific  coast. 

[Here  the  hnmmei-  fell.] 

Mr.  F.  A.  CONKLING.  I  will  modify  my 
amendment  by  adding  to  it  these  words: 

But  no  poitiiiii  of  tliis  appropriation  sliixli  be  expended 
unless  tlie  work  can  be  completed  for  tlie  sum  hereby  ap- 
propriated. 

The  ainendment,  as  modified,  was  agreed  to. 

Mr.  OLIN.  I  move  to  strike  out  the  whole 
clause  in  relation  to  Mare  Island,  with  a  view  of 
completing  whati  desired  to  say  upon  this  subject. 
It  is,  perha|is,  rjuite  loo  late  to  putany  check  upon 
the  expenditure  tliat  has  been  initiated  by  the 
Government  at  tiiis  point.  A  navy-yard  for  the 
purpose  of  construction  has  really  been  estab- 
lished there,  aiid  also  an  arsenal  for  construction. 
This  island,  it  will  be  observed  by  every  one  who 
is  familiar  with  the  geography  of  the  country,  is 
twenty  or  thirty  miles  from.the  bay  of  San  Fran- 
cisco in  the  interior;  and  whenever  a  vessel  which 
enters  the  bay  of  San  Francisco  requires  repairs, 
it  must  be  towed  up  to  this  island,  repaired,  and 
returned  again  to  tlie  bay  of  San  Francisco. 
Every  gentleman  who  has  ever  held  a  seat  upon 
this  floor  is  familiar  with  the  fact,  that  a  navy-yard 
for  the  purpose  of  construction  at  that  point  has 
been  an  acknowledged  liumbug,  and  a  vessel  will 
never  be  built  there,  unless  it  be  built  at  an  ex- 
pense greatly  exceeding  what  would  be  required 
to  build  it  in  either  of  the  existing  navy-yards  of 
the  country,  and  to  transport  it  to  that  point. 

MESSAGE  FROM  THE  SENATE. 

Here  the  committee  rose  informally,  and  the 
Speaker  having  resumed  the  chair,  a  message 
from  the  Senate,  by  Mr.  Forney,  its  Secretary, 
announced  that  the  Senate  had  passed  a  bill  (No. 
317)  for  the  benefit  of  Robert  Small  and  others; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  then  resumed  its  session,  and  pro- 
ceeded with  the  consideration  of  the 

NAVAL  APPIIOPKIATION  BILL. 

Mr.  OLIN.  What  is  really  required  on  the 
Pacific  coast  is  a  navy-yard  for  the  repair  of  ves- 
sels, and  an  arsenal  for  the  repair  of  arms  and 
ordiiance,  and  such  an  establishment  could  be 
completed  at  a  cost  infinitely  less  than  the  amount 
which  the  Government  has  ali'eady  expended  on 
the  works  in  progress  there.  It  is  desirable  that 
the  extravagant  scale  upon  which  these  works 
have  been  commenced  should  be  curtailed  as  far 
as  practicable,  especially  at  a  time  like  this,  when 
the  Government  has  no  money  to  expend  for  pur- 
poses purely  ornamental.  I  suppose  the  appro- 
priation pnoposed  in  this  bill  is  simply  to  carry 
on  the  existing  project  for'which  appropriations 
have  been  made  from  year  to  year  since  the  work 
was  commenced;  and  perhaps,  in  that  view  of 
the  case,  if  the  work  is  to  be  continued  upon  the 
scale  oiiginally  designed,  the  appropriation  is 
not  an  extravagant  one  for  that  purpose.  I  have 
made  these  remarks  with  a  view  of  calling  the 
attention  of  the  House  to  the  question  whether 
some  limit  may  not  be  imposed  upon  the  expend- 
iture of  money  for  purposes  so  fruitless,  so  un- 
necessary, and  so  extravagant  as,  in  my  judg- 
ment, these  works  are.  I  am  not  strenuous" for  a 
vote  upon  my  amendment.  The  aniendment  of 
my  colleague,  [Mr.  F.  A.  Conkling,]  which  has 
been  adopted,  will,  perhaps,  put  some  limitation 
upon  this  expenditure.  It  will  authorize  the  ex- 
penditure of  the  money  only  upon  the  condition 
that  the  buildings  for  which  it  is  appropriated  shall 
be  completed  for  this  sum.  If  that  can  be  accom- 
plished, I  shall  be  satisfied. 

[Here  the  hammer  fell.] 

Mr.  PHELPS,  of  California.  I  oppose  the 
amendment  of  the  gentleman  from  New  York, 
and  I  urn  sorry  that  he  should  have  moved  such 
an  amendment  withouthavingfirst  informed  him- 
self belter  than  he  appearS  to  have  done  as  to  the 
necessity  and  prospects  of  the  navy-yard  at  Mare 


Island.  The  gentleman  asserts  that  no  vessel  will 
ever  be  constructed  on  the  Pacific  coast.  In  that 
I  think  he  is  entirely  mistaken.  Not  only  will 
vessels  be  constructed  there,  but  they  have  l)een. 

Mr.  OLIN.  The  gentleman  certainly  misun- 
derstood me.  He  says  tliat  I  stated  to  the  House 
that  no  vessel  could  ever  be  constructed  there.  I 
asserted  no  such  thing.  What  I  did  assert  was 
that  any  vessel  which  would  ever  be  constructed 
there  would  be  constructed  at  an  expense  greater 
than  thatforwhich  itcould  be  builtatPorlsmoulh, 
or  Boston,  or  Norfolk,  or  Pensacola,  and  be  trans- 
ported clear  round  the  coast  to  California. 

Mr.  PHELPS,  of  California.  The  best  evi- 
dence that  that  is  not  the  fact  is,  that  private  par- 
ties on  that  coast  at^  constructing  vessels  there 
now,  and  have  been  for  several  years.  Notwith- 
standing the  fact  that  labor  has  been  high  there — 
much  higher  than  it  is  now — parties  have  con- 
structed a  great  number  of  vessels  on  that  coast, 
and  they  are  constructing  them  thei-e  now  every 
day.  It  is  true  that  much  of  the  timber  which 
we  propose  to  use  in  the  construction  of  vessels 
has  not  as  yet  been  thoroughly  tested;  but  the 
best  informed  men  upon  that  coast  are  of  the  opin- 
ion that  we  have  timber  there  not  only  as  avail- 
able, but  equally  as  good  as  you  have  upon  the 
shores  of  the  lakes  in  the  western  States.  We 
not  only  expect  to  build  vessels  there,  but  we  ex- 
pect to  build  an  immense  number  of  them  there. 
It  is  true  that  some  years  ago  the  Government 
commenced  the  construction  of  a  vessel  of  war 
there,  and  that  recently  that  vessel  has  been  con- 
demned. But  no  Californian,  nor  any  one  at  all 
acquainted  with  the  circumstances  under  which 
that  vessel  was  condemned,  believes  for  a  single 
moment  that  it  was  for  any  reason  of  decay  about 
the  vessel  that  she  was  condemned.  We  believe 
it  was  simply  because  some  of  those  who  had  her 
in  charge  were  traitors  to  the  Government,  that 
she  was  condemned  and  surrendered.  Some  of 
the  men  who  surrendered  that  vessel,  or  who  pro- 
cured her  to  be  condemned  in  the  waters  of  China, 
are  in  the  forts  in  the  harbor  of  San  Francisco  as 
traitors  to  the  Government;  and  I  doubt  not  that 
more  of  them  should  be. 

Now  I  presume  that  there  is  not  a  single  navy- 
yard  in  the  whole  country  which  should  be  to-day 
more  actively  employed  than  that  at  Mare  Island. 
You  have  not  only  left  the  Pacific  coast  wholly 
undefended,  butyou  nowpropose  to  take  from  that 
section  of  country  the  facilities  for  defending  her- 
self. Instead,  therefore,  of  restricting  the  expend- 
itures for  that  yard,  they  should  be  increased. 
Instead  of  stopping  work  there  we  should  carry  it 
on  more  vigorously  than  ever  before.  There  never 
was  a  time  in  the  history  of  the  country  when  it 
was  more  necessary  than  it  is  at  this  time,  to  put 
the  Pacific  coast  in  a  complete  state  of  defense. 

[Here  the  hammer  fell.] 

The  ainendment  was  rejected. 

Mr.  PHELPS,  of  California.  I  move  to  amend 
by  adding  after  line  one  hundred  and  fifty  one  the 
words,  "  forfurnishing  the  house  of  the  command- 
ant, <j2,000."  In  behalf  of  that  amendment  I  desire 
to  say  a  few  words.  I  believe  that  it  has  been  the 
practice,  at  least  in  some  of  the  yards,  to  fur- 
nish the  house  of  the  commandant.  Officers  are 
sent  out  there  who  probably  remain  but  a  short 
period  of  time.  Captain  Gardiner,  who  has  just 
been  relieved  from  that  post,  has  been  in  command 
for  only  seven  or  eight  months.  It  costs  these  offi.- 
cers  a  large  amount  to  furnish  their  houses.  To 
transport  their  furniture  outthere  and  back,  would 
cost  more  than  it  would  be  worth.  I  think  that 
the  allowance  for  furnishing  the  house  of  the  com- 
mandant should  be  made;  and  I  submit  it  to  the 
judgment  of  the  House. 

Mr.  MORRILL,  of  Vermont.  Never  until  last 
year,  I  believe,  has  any  appropriation  been  made 
for  that  purpose;  and  we  havealready  stricken  out 
of  this  bill  an  appropriation  of  a  like  character.  I 
trust,  therefore,  that  the  amendment  will  not  be 
adopted. 

The  amendment  was  rejected. 

Mr.  ANCONA.  I  move  to  amend  by  striking 
out  from  line  one  hundred  and  fifty-seven  to  one 
hundred  and  sixty-three,  as  follows: 

For  purchase  of  twenty-seven  and  three  hundred  and 
fifty-five  thousandths  acres  of  laud  on  Seavey's  island,  ad- 
jacent to  the  ICittery  navy-yard,  fitting  U|)  the  liuildings 
thereon  for  a  hospital,  building  coal  wharf  and  coal  shed, 
and  for  fencing  the  grounds:  Provided,  Tliat  the  cost  of  the 
land  so  to  be  purchased  shall  not  exceed  f!l4,520. 


So  that  it  will  read:  "  Hospitals,  Portsmouth, 
New  Hampshire,  $20,000." 

I  oflfer  this  amendment  from  information  given 
to  me  from  good  sources,  that  the  purchase  of  this 
land  is  not  recommended  by  the  Department,  and 
not  called  for  or  wanted  for  hospital  purposes. 
I  am  told  that  |i20,000is  sufficient  for  all  purposes; 
and  I  am  also  toltl  that  there  is  a  very  nice  little 
job  in  this.  I  would  like  to  call  the  attention  of 
the  House  to  it,  and  more  especially  the  attention 
of  my  friend  from  New  York,  [Mr.  F.  A.  Conk- 
ling.] 

Mr.  SEDGWICK.  I  am  opposed  to  the  amend- 
ment, and,  if  it  be  rejected,  I  will  move  to  amend 
the  paragraph.  The  gentleman  from  Pennsylva- 
nia [Mr.  Ancona]  proposes  to  erect  a  hospital  in 
the  navy-yard  at  Portsmouth.  Against  any  such 
proposition  as  that  I  shall  give  my  vote.  There 
is  no  hospital  in  any  navy-yard  in  this  country, 
and  there  never  should  be  one,  because,  in  case 
of  any  contagious  disease  in  the  hospital,  the 
workmen  in  the  navy-yard  would  be  exposed  to 
it.  The  hospital  at  New  York  is  from  half  a  mile 
to  a  mile  from  the  navy-yard;  at  Boston,  it  is  lo- 
cated across  the  water,  at  Chelsea;  at  Philadel- 
phia, it  is  located  at  West  Philadelphia,  a  mile  or 
two  from  the  navy-yard.  The  reason  against 
placing  hospitals  in  navy-yards  is  that  in  cases  of 
vessels  coming  there  with  contagious  diseases  the 
whole  navy-yard  would  be  in  quarantine,  and  no 
matter  what  the  wants  of  the  Government  might 
be,  the  work  in  such  navy-yard  would  have  to 
be  stopped.  It  is  an  absurdity,  on  the  face  of  it, 
to  attempt  to  place  an  hospital  in  a  navy-yard. 

What  the  Committee  on  Naval  Affairs  has  agreed 
upon,  after  much  consideration,  is  this:  acrossa 
narrow  channel,  opposite  this  Portsmouth  navy- 
yard,  is  Seavey's  island.  The  channel  isso  nar- 
row that  the  ship-house  and  all  the  buildings  in 
the  navy-yard,  ii.private  owners  should  choose  to 
build  on  the  oppqgite  side  of  the  channel,  would 
be  exposed  to  destruction  by  fire.  From  year  to 
year,  the  purchase  of  a  strip  of  land  on  this  island 
has  been  recommended.  A  committee  which  was 
appointed  at  a  preceding  Congress  reported  on  the 
subject,  setting  forth  the  difficulties  which  I  have 
enumerated,  and  recommending  that  the  Govern- 
ment shall  secure  the  strip  on  Seavey's  island. 
The  pr^position  was  introducd  here  by  a  gentle- 
man from  New  Flampshire, [Mr.  Marston,]  when 
the  appropriation  bill  was  up  before,  and  it  re- 
sulted in  a  provision  such  as  is  now  introduced  in 
this  bill  for  the  purchase  of  grounds,  buildings, 
coal  wharf,  coal  shed,  &c.  Tlve  Committee  on 
Naval  Affairs  have  now  agreed  on  a  modification 
of  that  provision,  which,  1  presume,  will  com- 
mend itself  to  the  good  sense  of  the  gentleman 
who  proposes  the  ametidment.  It  is  that  the  Gov- 
ernment shall  buy  this  land;  that  it  shall  have 
conveniences  for  coal  wlxarf,  storing  coal,  &c., 
and  shall  put  a  hospital  building  on  this  purchased 
land,  instead  of  in  the  navy-yard.  I  will  offer  an 
amendment  to  that  effect,  if  this  amendment  be 
voted  down. 

Mr.  EDWARDS.  I  move,  pro /orma,  to  amend 
the  amendment  by  increasing  the  appropriation  to 
^22,000.  I  do  so  for  the  purpose  of  making  a  few 
remarks.  The  amendment  now  proposed  is,  ac- 
cording to  my  recollection,  the  same  proposition 
that  was  contained  in  the  naval  appropriation  bill 
when  it  was  first  reported;  and,  on  a  full  hearing, 
that  proposition  was  stricken  out,  and  the  provis- 
ion, as  it  now  stalids  in  this  bill,  was  inserted. 
Therefore  the  question  has  been  once  decided  by 
the  House.  The  proposition  now  is,  to  have  a 
revision  and  a  reversal  of  that  decision. 

Now,  sir,  it  is  said  by  the  mover  of  this  amend- 
ment that  he  does  not  understand  that  this  prop- 
osition is  recommended  by  the  Department.  On 
the  hearing  which  took  place  when  the  bill  was 
originally  reported,  and  when  the- provision  now 
in  the  bill  was  inserted  in  place  of  the  one  which 
the  gentleman  now  offers,  there  were  testimonials 
read,  until  the  chairman  of  the  Committee  of 
Ways  and  Means  said  it  was  not  worth  while  to 
proceed  any  further  in  the  matter,  because  the 
proposition  commended  itself  fully  to  the  appro- 
bation of  the  committee.  And  now  it  will  be  seen 
that,  instead  of  appropriating  jJ20,000  for  a  hos- 
pital, it  gives  authority  to  purchase  some  twenty- 
seven  acres  of  land,  not  at  an  exiravngaiit  price, 
and  containing  hospital  buildings  sufficient  for  all 
purposes.  The  only  question  here  is,  whether 
we  shall  have   a  hospital  without  the  land,  or 
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whether  we  shall  have  the  land  and  the  hospilal 
at  the  same  price.  I  tiiijik  that  if  any  gentleman 
will  hesitate  on  this  subjt'Ct,  it  must  be  from  con- 
siderations not  very  oGvious  to  the  House.  I 
trust,  tiierefore,  tliat  this  land,  which  will  be  of 
great  convenience,  and  which  can  now  be  pur- 
chased at  a  very  low  price,  may  be  obtained  ac- 
cording to  the  provisions  of  the  bill,  and  that  the 
amendment  will  not  prevail.  1  withdraw  my 
amendment  to  the  amendment. 
The  amendment  was  rejected. 

The  following  clause  of  the  bill  being  under  con- 
eideration: 

Portsmnulli,  New  Ilampsliire : 

Fur  purchase  of  twenty-seven  and  tliree  hundred  and  fif- 
ty-five tiioiisandllis  acres  ol'land  on  Seavey's  island,  adja- 
cent to  tile  Kittery  navy-yard,  fitting  up  tlie  buiid  nis 
thereon  for  a  liospital,  Imlldirig  coal  wharf  and  coal  shed, 
and  for  I'cncing  the  grounds:  Pro cirfcrf.  That  the  cost  of 
the  latrd  so  to  be  purcliased  sliall  not  exceed  ^'14,500, 
$-20,000. 

Mr.  SEDGWICK  moved  to  amend  so  as  to 
strike  out  the  words  "fitting  up  the  buildings 
thereon  for  a  hospital  building,"  and  to  insert  in- 
stead thereof  the  words  "^14,500;"  to  strike  out 
the  proviso  to  the  paragraph,  and  insert,  after  the 
word  "  grounds,"  as  follows: 

Five  thousand  five  liundred  dollars. 

For  hospital  on  Seavey's  island,  .§'10,000  :  Provided,  That 
no  building  shall  be  erected  »r  extended  until  complete 
plans,  specifications,  and  estimates  of  cost  in  detail  shall 
be  furnished  to  and  approved  by  the  Secretary  of  the  Navy, 
and  contracts  therefor  shall  be  made  upon  due  and  public 
advertisement. 

Mr.  SEDGWICK.  I  desii-e  the  Clerk  to  read 
the  recommendation  of  the  comrnittee  appointed 
to  exainine  the  navy-yard.s  some  time  ago. 

The  Clerk  road,  as  follows: 

"Owing  to  a  bridge  being  thrown  across  from  Jenkins 
island  tu  the  navy-yard,  the  latter  has  become  a  thorough- 
fare for  all  persons  passing  to  and  frofand  the  precaution 
taken  in  other  yards  to  keep  out  strangers  after  sunset  can- 
not be  so  strictly  observed  hero,  asjOie  inhabitants  on  the 
island  are  allowed  to  pass  until  gun^re.  The  bridge  is  not 
any  inconvenience  to  the  yard,  as  far  as  can  bt*  ascer- 
tained; still,  as  the  yard  is  a  Government  establishment, 
and  should  be  kept  strictly  undiM-  military  rules,  it  will  be 
found  difficult  (when  the  population  increases)  to  enforce 
those  regulations  which  have  been  made  for  the  preserva- 
tion and  security  ol]>ublic  property. 

"  The  yard  might  be  made  more  secure  by  purchasing  a 
strip  of  land  on  the  island,  extending  from  the  bridge  to  the 
southwesternmost  point  of  the  island.  The  property  will 
be  valuable  to  the  Government  in  ease  it  is  desirable  to 
move  the  marine  barracks  or  build  a  ho.-pital.  The  yard 
is  certainly  not  a  proper  place  for  the  latter,  for  in  ease  of 
yellow  fever  or  other  contagious  diseas(!  being  taken  on 
shore,  the  whole  yard  would  be  placed  at  once  under  quar- 
antine, and  the  Government  work  would  necessarily  have 
to  be  discontinued — perhaps,  too.  at  a  time  when  it  was 
very  necessary  for  it  to  be  carried  on. 

"Though  there  is  a  large  water  front  to  the  yard,  there 
are  not  many  places  where  vi.'ssels  (steamers)  can  lie  to 
coal.  The  southwest  point,  or  rather  the  west  point  of 
Jenkins  island,  would  be  a  desirable  acquisition  in  this 
respect. 

"  It  may  also  be  desirable  that  Government  should  shut 
up  the  creek  some  of  these  days,  for  the  purpose  of  build- 
ing a  stone  dry-dock  at  tlie  mouth  of  it.  Wlien  the  present 
dock  shall  be  worn  out,  or  will  be  no  longer  serviceable  to 
accommodate  the  larger  class  of  steam  men-of-war,  a  dock 
can  easily  be  made  here  by  runjiing  a  bulkhead  across,  and 
pumping  out  the  water,  and  no  other  excavation  will  be 
required  than  that  already  provided  for  by  nature,  and  great 
facilities  will  exist  forgetting  in  the  buildingmaterial,  both 
by  land  and  water. 

"  The  roads  require  no  repairs,  even  after  a  hard  winter. 
Everything  has  a  place  api)ropriated  lor  it." 

Mr.  SEDGWICK.  I  now  ask  the  Clerk  to 
read  a  commitnication  from  the  superintendent  of 
the  yard,  dated  in  May  last. 

The  Clerk  read,  as  follows: 

Navy- Yard,  Ports.mouth,  New  Hampshire, 

3{uy2i,  I8ul. 
Sir:  I  have  the  honor  to  represent  to  tliiMmreau  that 
the  portion  of  Seavey's  island,  which  is  onlv  separated  from 
this  yard  by  a  very  narnjw  stream  of  w;uer,  would  be  of 
great  importance  to  the  yard,  as  it  would  place  the  United 
States  in  possession  of  botli  shores  of  said  n:irrow  passage 
and  would  afl'ord  ;nn|ile  room  near  the  water  for  the  land- 
ing and  kee|)ing  heavy  articles  in  places  wljere  they  could 
be  removed  to  ships  with  liiile  delay  and  expense.  For  a 
coal-yard  or  coal  de|)oi  this  portioji  of  Seavey's  island  would 
be  especially  eonvenienl,  as  the  coal  could  bi^  landed  tliere 
and  then  removed  in  lighters  to  ships  needinga  >up|)ly  with 
great  facility  anil  linle  expense,  whereas  now,  in  order  to 
prevent  its  obstructing  the  working  part  of  the  yard,  it  has 
to  be  carted  avv:iy  I'rom  the  yard  wh:M-ves,  and  then,  when 
needed,  recarted  alongside  of  ;iiiy  stcMiner  niM.ding  a  sup- 
ply. Hosides,  as  it  has  been  I'ound  tlnit  coal  exposcul  to  tin' 
opitn  air  for  years  has  more  or  less  deteriorated,  1  should 
strongly  recommend  that  a  coal -shed  be  built  on  Seavey's 
island,  close  to  tin;  water,  lor  its  preservation,  and  that 
rails  be  lalil  in  the  center  of  said  shed  tor  tlu;  conveyance 
of  the  coal  to  the  lighters.     A  portion  of  this  land  is  now, 

as  I  understand,  for  sale,  for  the  small  sum  of  ,*ia,O0O,*anil 
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that  upon  it  are  several  buildings,  all  of  which  would  be 
serviceable  to  the  United  States  ibr  a  hospital  and  outbuild- 
ings, or  for  resiliences  for  the  civil  engineer  and  chaplain 
of  the  yard.  These  buildings  are  included  in  the  sum 
already  named. 

13elievijig  that  yon  will  perceive  the  importance  of  secur- 
ing this  pi'ece  ot'  land  with  the  buildings  thereon,  I  have 
taken  leave  to  submit  my  views  relative  to  the  matter  lor 
your  consideration  and  action. 

1  have  the  honor  to  be,  most  respectfully,  vour  obedient 
servant,  G.  F.  PEARSON,  Commandant. 

Commodore  Joseph  Smith, 

Chief  of  Bureau  of  Yards  and  Docks,  Washington, 

Mr.  HOLMAN.  I  rise  for  the  purpose  of  op- 
posing this  amendment.  The  amendment  of  the 
gentleman  from  New  York,  as  I  understand  it, 
proposes  to  increase  the  appropriation  $10,000. 
Now,  sir,  when  the  naval  appropriation  bill  was 
before  the  House  early  in  the  session,  this  subject 
was  thoroughly  examined,  and  it  was  asserted 
that  the  amount  then  reported  would  be  sufficient 
for  the  purchase  of  the  land  and  the  erection  of 
the  buildings.  It  was  said  that  the  land  would 
cost  p4,500,  and  that  $4,500  was  all  that  was 
needed  in  addition.  I  never  heard  then  of  any 
proposition  to  make  the  entire  appropriation  above 
$20,000.  But  now  it  is  proposed  to  appropriate 
$10,000  in  addition  for  the  hospital  itself. 

Now,  Mr.  Chairman,  it  seems  to  me  that  there 
is  no  necessity  for  this  additional  $10,000.  The 
Governrnent  is  certainly  paying  a  very  large  sum 
for  the  ground  itself — over  five  hundred  dollars 
per  acre  for  land  which,  I  understand,  is  entirely 
barren  and  valueless  for  any  other  purpose  than 
that  for  which  the  Government  proposes  to  use 
it.  I  understand  that  the  superintendent  contem- 
plates the  erection  of  buildings  for  the  chaplain 
and  other  officers  of  the  hospital.  Certainly  this 
additional  appropriation  of  $10,000  cannot  be  ne- 
cessary, if  the  statements  made  when  the  other 
bill  was  before  the  House  were  at  all  reliable. 

Mr.  PHELPS,  of  Missouri.  For  the  purpose 
of  enabling  me  to  say  a  word  upon  this  subject, 
I  propose  to  amend  by  striking  out  the  entire  par- 
agraph of  the  bill. 

Mr.  Chairman,  if  when  this  bill  was  first  re- 
ported to  the  House,  exception  had  been  taken  to 
this  clause  of  the  bill  it  must  have  been  decided 
out  of  order,  if  the  rules  of  the  House  had'been 
strictly  administered,  for  the  rule  of  this  House 
requires  that  in  a  general  appropriation  bill  np 
appropriation  shall  be  reported  unless  authorized 
by  existing  law. 

Now,  there  is  no  hospital  at  the  Portsmouth 
navy-yard,  or  if  there  is,  the  sick  mariner  is  pro- 
vided for  at  a  private  building  outside  the  yard, 
precisely  as  the  sick  mariner  of  the  commercial 
inarino  is  supported  and  taken  care  of  where  no 
marine  hospital  is  established.  The  fact,  then, 
now  exists  that  there  is  an  appropriation  in  this 
general  a]Dpropriation  bill  for  $20,000,  for  which 
there  is  no  existing  law  authorizing  it.  It  is  too 
late  now  to  raise  the  question  of  order,  but  I  am 
opposed  to  retaining  it  in  the  bill.  I  am  in  favor 
of  pursuing  the  same  course  in  respect  to  a  hos- 
pital at  this  point  that  we  have  in  past  years.  The 
Portsmouth  navy-yard  is  not  more  than  one  hun- 
dred miles  froin  that  at  Boston.  For  one,  I  think 
we  have  too  many  navy-yards.  Before  the  com- 
mencement of  the  present  troubles,  we  had  navy- 
yards  at  Portsmouth,  at  Cliarlestown,  at  Brook- 
lyn, at  Philadelphia,  at  Washington,  at  Norfolk, 
and  at  Pensacola.  I  repeat,  therefore,  that  we 
have  had  too  many  navy-yards  on  the  Atlantic 
coast,  and,  for  one,  I  am  averse  by  my  vote  to  aid 
in  the  insertion  in  an  appropriation  bill  of  any 
appropriation  for  increasing  or  extending  these 
yards. 

The  question  of  order  cannot  now  be  raised 
upott  this  a[ipro|)riation.  Itcould  only  havi;  been 
raised  when  the  Coinmitteo  of  Ways  and  Means 
reported  the  bill.  But,  sir,  you  may  look  over  the 
appropriation  bills  for  the  last  several  years,  and 
you  will  find  no  appropriations  for  the  mainte- 
nance ofa  hospital  at  the  Portsmouth  navy-yard, 
none  whatever.  Wherever  we  have  established 
naval  hospitals,  as  we  Imve  in  a  few  instanct^s, 
we  appropriate  money  annually  to  support  them. 
We  itave  one  at  Charlestowii,  one  at  New  York, 
iind  one  at  Philadelphia,  where  sick  seamen  on 
board  men-of-war  are  provided  for,  and  I  see  no 
ri;ason  for  increasing  l,he  number.  As  1  imve  said, 
Charlcstown  is  less  than  one  iuindred  miles  from 
Portsmoutii,  and  if  many  are  sick  at  Portsmouth, 
they  may  be  sent  to  Charlestown  and  taken  care 
of.     It  seems  ta  me  that  at  this  time,  when  we 


ought  to  be  economizing  our  expenditures  instead 
of  extending  them,  we  should  not  make  such  an 
appropriation  as  is  here  proposed. 

Mr.  MORRILL,  of  Vermont.  Thegentlennan 
from  Missouri  is  not  strictly  accurate  in  relation 
to  the  facts  of  the  case.  There  is,  as  I  am  in- 
formed, a  sort  ofa  building  used  for  a  hospital  at 
this  Portsmouth  navy-yard. 

Mr.  PHELPS,  of  Missouri.  Is  it  upon  this 
ground  } 

Mr.  MORRILL,  of  Vermont.     It  is  near  by. 

Mr.  PHELPS,  of  Missouri.     But  not  upon  'n> 

Mr.  MORRILL,  of  Vermont.  It  is  near  it. 
Now,  sir,  this  appropriation  has  been  asked  for 
years  ago.  It  was  asked  for  last  year,  when  the 
wants  of  the  Government  in  this  regard  were  noth- 
ing in  coinparison  with  what  they  are  at  this  time. 

Mr.  PHELPS,  of  Missouri.  Let  rne  say  to 
the  gentleman  from  Vermont  that  if  it  was  asked 
forin  ordinary  tiiYies,  when  there  wasan  overflow- 
ingTreasury,  and  refused  even  then,  it  is  certainly 
no  argument  in  fnvor  of  granting  it  now. 

Mr.  MORRILL,  of  Vermont.  It  was  refused 
because  the  service  of  the  Government  did  not  at 
that  time  require  it.  Now,  it  is  known  by  the 
.members  of  the  House  that  all  our  hospitals  are 
full  to  overflowing.  In  every  part  of  the  country 
fhey  are  filled  with  the  sick  and  wounded  returned 
from  the  Army  and  Navy.  There  is  a  necessity 
for  this  appropriation,  therefore,  whether  there  is 
any  law  for  it  or  not.  It  seems  the  Navy  Depart- 
ment supposes  that  it  is  time  we  should  have  a 
law  authorizing  a  hospital  at  this  place,  and  I  do 
not  doubt  they  are  right. 

The  question  being  upon  the  amendment  offered 
by  Mr.  Sedgwick, 

Mr.  PHELPS,  of  Missouri,  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Phelps  of 
Missouri,  and  Dawes  were  appointed. 

The  cominittee  divided;  and  the  tellers  reported 
— ayes  63,  noes  30. 

So  the  amendment  was  agreed  to. 

The  motion  of  Mr.  Phelps,  of  Missouri,  to 
strike  out  the  whole  paragraph,  was  then  dis-- 
agreed  to. 

The  following  clause  of  the  bill  being  under 

consideration: 

Boston : 
Forextensionofhospital  and  repairs  of  buildings,  $71,500, 

Mr.  SEDGWICK  moved  to  aimend  by  adding 
the  usual  proviso  in  respect  to  requiring  the  sum 
a|)propriatcd  to  complete  the  buildings. 

The  amendment  was  agreed  to. 

The  following  clause  of  the  bill  being  under 
consideration: 

Now  York : 
For  liouse  for  director  of  lahnratory,  repairs,  and  impiove- 
ments,  §'21,500, 

Mr.  SEDGWICK  moved  to  ainend  by  strik- 
ing out  the  words  "  house  for  director  of  labora- 
tory," and  to  reduce  the  appropriation  to  $7,500. 

The  amendment  was  agreed  to. 

Mr.  CRISFIELD.  I  move  to  insert,  after  line 
one  hundred  and  seventy-six,  as  follows: 

For  hospital  building  at  Washington',  District  of  Colum- 
bia, $20,000. 

Mr.  SEDGWICK.  I  will  merely  say  that  this 
proposition  has  been  under  consideration,  but  I 
believe  not  recommended  by  any  committee  of  the 
House. 

The  CHAIRMAN.  Does  the  gentleman  raise 
a  question  of  order  upon  the  amemiinent .' 

Mr.  SEDGWICK.  I  do;  that  it  is  not  author- 
ized by  existing  law. 

The  CHAIRMAN.  The  Chair  sustains  the 
question  of  order,  and  decides  the  amendment  to 
be  out  of  (U-der. 

Mr.  SEDGWICK.  I  move  to  amend  by  strik- 
ing tuit  "  for  repairs,  improvements,  and  furniture 
for  builiiings,  and  for  contingencies  at  the  United 
States  Naval  Academy,  $48,047,"  and  inserting 
the  following: 

For  rent  of  qu;uters  for  the  Naval  .\c;idemy  at  New- 
port, wages,  furniture,  and  contingent  expenses  therefor, 

The  question  was  ]iut;  and  the  amendment  was 
declared  to  be  agreed  to. 

The  Clerk  commenced  reading  the  next  clause. 

Mr.  HOLMAN.  It  is  suggested— and  I  rai.se 
that  as  a  point  of  order— that  \here  is  no  law  au- 
thorizing this  expenditure  except  in  connection 
with  the  Naval  Academy  at  Annapolis.  There 
are  no  terms  used  indicating  the  intention  of  using 
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this  money  at  Newport,  and  of  course  the  Naval 
Coinmiuce  will  state  if  that  is  the  design. 

The  CHAIRMAN.  The  Chainhinks  the  point 
of  order  is  too  late. 

Mr.  WEBSTER.  Is  it  too  late  to  oppose  the 
amendment  of  the  gentleman  from  New  York.' 

The  CHAIRMAN.     It  has  been  passed. 

Mr.  WEBSTER.     I  called  for  a  division. 

The  CHAIRMAN.  If  the  gentleman  will  state 
that  he  called  for  a  division  before  the  decision  was 
announced,  the  Chair  will  again  put  the  question. 

Mr.  WEBSTER.  I  do  not  say  that;  but  I  say 
that  the  question  was  put  and  the  Chair  made  the 
announcement  instantly,  and  that,  at  the  earliest 
possible  time,  I  called  for  a  division. 

Mr.  VALLANDIGHAM.  I  would  inquire 
whether  it  is  too  late  to  raise  a  point  of  order  upon 
the  amendment .' 

Mr.  HOLMAN.  It  is  the  amendment  adopted 
by  the  committee  upon  which  the  point  of  order 
is  raised. 

Mr.  VALLANDIGHAM.  The  amendment, 
as  I  understand  it,  is  to  insert  the  word  "New- 
port." 

The  CHAIRMAN.  The  Clerk  will  report  the 
amendment. 

The  amendment  was  read. 

Mr.  VALLANDIGHAM.  I  raise  a  point  of 
order.  The  amendment  proposes  to  change  a 
place  which  has  already  been  fixed  by  law,  viz: 
Annapolis,  in  the  Stateof  Maryland,  and  thereby 
it  changes  the  existing  law.  The  bill  leaves  the 
place  open,  and  of  course  the  application  would 
be  to  the  place  designated  by  law.  The  object 
of  the  amendment  is  to  change  the  existing  law. 

The  CHAIRMAN.  The  amendment  was  re- 
ceived by  the  committee,  and  the  Chair  thinks  the 
point  is  made  too  late. 

Mr.  VALLANDIGHAM.  There  was  no  de- 
bate upon  it. 

The  CHAIRMAN.     There  was  not. 

Mr.  VALLANDIGHAM.  Until  a  vote  is 
completed  of  course  an  amendment  is  open  to  a 
question  of  order,  and  under  the  circumstances  I 
desire  to  insist  upon  it. 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  VALLANDIGHAM.  Will  the  Chair  be 
kind  enough  to  signity  the  ground  of  the  decision  ? 

The  CHAIRMAN.  The  Chair  makes  the 
decision. 

Mr.  VALLANDIGHAM.  I  put  the  point  of 
order  upon  the  ground  that  the  amendment  changes 
the  existing  law. 

The  CHAIRMAN.  Does  the  gentleman  take 
an  apjjeal .-'  ~ 

Mr.  VALLANDIGHAM.  Does  the  Chair 
say  the  amendment  does  not  change  the  existing 
law? 

The  CHAIRMAN.  The  Chair  overrules  the 
point  of  order. 

Mr.  VALLANDIGHAM.  I  desire  to  know 
the  ground  upon  which  the  Chair  makes  the  de- 
cision, that  I  may  know  whether  it  is  proper  to 
take  an  appeal. 

The  CHAIRMAN.  The  Chair  has  stated  the 
decision.     Does  the  gentleman  take  an  appeal.' 

Mr.  VALLANDIGHAM.  If  the  Chair  de- 
cides that  it  does  not  change  existing  law,  I  do 
not  appeal,  because  then  the  amendment  would 
be  in  order. 

Mr.  WEBSTER.  Do  I  understand  the  Chair 
to  say  he  will  put  the  amendment  to  the  commit- 
tee again .'' 

The  CHAIRMAN.  If  the  gentleman  from 
Maryland  says  he  called  for  a  division  before  the 
decision,  the  Chair  will  put  the  question  again. 

Mr.  BROWNE,  of  Rhode  Island.  I  rise  to  a 
point  of  Older.  The  question  was  decided  by  the 
Chair,  and  after  that  other  business  intervened. 
A  question  of  order  was  raised,  and  that  was  de- 
cided by  the  Chair,  and  now  it  is  too  late  to  put 
the  question  again. 

The  CHAIRMAN.  The  Chair  stated  to  the 
gentleman  from  Maryland  that  if  he  called  for  a 
division  before  the  Chair  announced  the  decision 
it  was  in  time,  although  the  Chair  did  not  hear 
him. 

Mr.  WEBSTER.  The  gentleman  from  Mary- 
land said  that  the  Chair  announced  the  decision 
immediately  upon  the  vote  being  taken,  and  that 
at  the  earliest  possible  moment  lie  could  get  the 
floor  he  called  for  a  division. 

Mr.  BROWNE,  of  Rhode  Island.    My  point 


is  that  the  gentleman  did  not  insist  upon  a  divis- 
ion until  after  other  business  had  intervened. 

Mr.  WEBSTER.  The  gentleman  is  mistaken 
about  other  business  transpiring. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  say 
to  the  gentleman  from  Maryland  that  it  was  not 
the  purposeoftheCommilleeof  Waysand  Means, 
nor  do  I  believe  it  is  the  purpose  of  the  Commit- 
tee on  Naval  Affairs,  to  raise  the  question  of  the 
permanent  location  of  the  Naval  Academy.  The 
appropriation  is  only  to  provide  for  the  coming 
year.  This  appropriation  is  what  will  be  neces- 
sary for  quarters,  wages,  and  contingentexpenses 
for  the  coming  year.  The  question  of  the  ulti- 
mate location  of  the^Naval  Academy  will  come 
up  at  the  proper  time",  and  I  think  the  proper  time 
has  hardly  yet  arrived. 

Mr.  WEBSTER.  The  amendment  is  not  only 
to  make  an  appropriation  for  the  temporary  pur- 
poses of  the  Naval  School  at  Newport,  but  it 
strikes  out  an  appropriation  for  repairing  the 
buildings  at  Annapolis. 

Mr.  SEDGWICK.  If  the  gentleman  will  look 
at  the  estimates,  he  will  see  that  no  estimate  was 
made  for  repairing  the  buildings  at  Annapolis.  It 
would  be  impossible  to  make  such  repairs  now, 
as  the  Army  is  now  occupying  the  buildings  at 
Annapolis  for  hospital  purposes.  The  buildings 
there  originally  belonged  to  the  Army,  and  there 
has  been  no  law  changing  that.  It  was  by  an 
agreement  between  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  that  the  school  was  located 
at  Annapolis  originally.  This  appropriation  is 
for  rent  and  expenses  which  will  be  incurred  any 
way,  and  the  estimatts  upon  which  the  appropri- 
ation is  founded  do  not  contemplate  the  repair  of 
the  buildings  now.  That  matter  may  probably 
come  up  in  another  bill. 

Mr.  WEBSTER.  I  would  like  to  ask  the  chair- 
man of  the  Naval  Committee  whether  the  build- 
ings at  Annapolis  will  be  fit  for  occupation  by  the 
Naval  School  without  an  appropriation  for  their 
repair;  if  repairs  are  not  necessary;  and  if  appro- 
priations are  made  in  any  other  bill  for  such  re- 
pairs? 

Mr.  SEDGWICK.  All  I  know  about  the  neces- 
sity of  repairing  the  buildings  at  Annapolis  is  what 
I  ascertained  from  a  committee  of  gentlemen  who 
came  from  Annapolis  and  made  some  representa- 
tions upon  that  subject.  They  represented  that 
the  buildings  had  been  injured  by  the  occupation 
of  the  Army  during  the  last  year,  and  that  it  would 
require  some  six  or  seven  thousand  dollars  to  put 
them  in  repair,  so  that  the  school,  if  ordered  back 
there,  could  occupy  them;  but  the  estimates  upon 
which  this  appropriation  is  founded  have  nothing 
to  do  with  the  repairs  of  the  buildings  at  Annapo- 
lis at  all. 

Mr.  WEBSTER.  Does  the  gentleman  say 
there  has  been  no  estimate  for  repairs? 

Mr.  SEDGWICK.  None  except  what  has 
been  made  by  citizens. 

Mr.  WEBSTER.  They  supposed  it  would 
require  seven  or  eight  thousand  dollars. 

Mr.  SEDGWICK.  Six  or  seven  thousand 
dollars;  but  this  appropriation  is  for  an  entirely 
different  matter. 

Mr.  CALVERT.  Is  it  in  order  to  offer  an 
amendment  to  the  amendment? 

The  CHAIRMAN.     It  is. 

Mr.  CALVERT.  I  move  to  amend  by  adding 
the  following  proviso: 

Provided,  That  nothing  in  this  act  shall  be  so  construed  as 
to  change  permanently  the  location  of  the  Naval  Academy 
from  Annapolis  to  Newport. 

Mr.  SEDGWICK.  If  the  gentleman  will  strike 
out  the  latter  part  of  that  proviso,  and  let  it  stand 
in  this  way: 

Provided,  That  nothing  in  this  act  shall  be  so  construed  as 
to  change  permanently  the  location  of  the  Naval  Academy, 

I  shall  not  oppose  it.  As  the  proviso  is  offered 
it  assumes  that  the  location  is  fixed,  by  some  law, 
at  Annapolis,  which  is  not  true,  so  far  as  I  un- 
derstand it. 

Mr.  CALVERT.  That  is  the  very  point.  I 
contend  that  it  is  fixed  hy  law  at  Annapolis,  and 
that  it  has  been  removed  from  there  without  any 
lav/.  And,  sir,  I  want  to  show  that  it  costs  at 
Newport  twice  as  much  to  support  two  classes  as 
it  does  at  Annapolis  to  support  four.  You  are 
now  paying  at  Newport  $15,000  for  the  rent  of 
buildings  alone,  while  you  have  the  necessary 
buildings  at  Annapolis. 

Mr.  SHEFFIELD.    I  desire  to  know  upon 


what  authority  the  gentleman  makes  that  state- 
ment? 

Mr.-CALVERT.  One  of  the  Naval  School,  sir, 

Mr.  SEDGWICK.     It  is  a  mistake. 

Mr.  CALVERT.  It  costs  from  one  to  two 
thousand  dollars  more  for  heating  and  lighting  the 
buildings  at  Newport  than  it  does  at  Annapolis. 
It  costs  at  Newport  |,l,000  for  water,  which  costs 
nothing  at  Annapolis.  It  costs  p,000  for  the  em- 
ployment of  a  steamboat  to  run  from  the  wharf 
at  Newport  over  to  the  ship  Constitution.  The 
buildings  at  Annapolis  can  be  repaired  and  made 
ready  for  the  Naval  Academy,  if  the  Government 
feels  disposed  to  put  it  back  there,  in  a  very  short 
time.  The  idea  of  holding  the  academy  build- 
ings as  a  military  hospital,  when  the  removal  of 
the  school  to  another  place  involves  such  an  im- 
mense expense,  is  not  that  species  of  economy 
that  I  am  fond  of  myself.  What  have  they  got  at 
Newport?  They  have  an  observatory  at  Annap-  ' 
olis;  they  have  none  at  Newport.  It  is  necessary 
for  the  education  of  the  cadets  to  have  an  observ- 
atory. They  have  no  philosophical  or  chemical 
hall  at  Newport;  they  have  at  Annapolis.  They 
have  no  hospital  there;  they  have  at  Annapolis. 
All  these  buildings  are  there  at  Annapolis,  and 
they  have  cost  the  Government  |J500, 000, and  you 
cannot  replace  them  at  any  other  point  for  that 
sum. 

Now,  what  is  the  object  of  fixing  this  institu- 
tion at  Newport?  Newport,  with  all  its  advant- 
ages for  other  purposes,  is  not  a  suitable  place 
for  the  education  of  young  men.  It  is  a  fashion- 
able watering  place.  I  have  a  short  extract  from 
a  speech  made  by  a  member  of  the  Legislature  of 
Rhode  Island,  which  I  ask  the  Clerk  to  read. 

The  Clerk  read,  as  follows: 

"  Mr.  Weeden  said  that  if  the  question  was  of  a  new 
location  of  the  school,  lie  would  prefer  Newport.  But  the 
question  is,  whether  we  shall  insult  the  State  of  Maryland 
with  the  suggestion  that  we  have  not  sufficient  confidence 
in  her  loyalty  to  send  our  sons  there  to  be  educated.  Au- 
napolfe  is  a  good-sized  village,  iniiabited  by  sober,  staid 
people,  and  its  moral  atmospl)ere,  Mr.  VV.  thought,  was  far 
superior  to  that  pervading  Newport  in  the  summerseason, 
when  the  scum  of  the  fashionable  society  of  the  North  min- 
gles with  the  secession  aristocrats  of  the  South,  making  it 
the  last  place  in  the  world  to  educate  any  decent  young 
man.  Mr.  W.  thought  the  time  would  come  when  we 
should  be  tired  of  fighting,  and  be  willing  to  trust  something 
to  the  loyalty,  not  only  of  the  people  of  Maryland,  but  also 
of  other  of  the  southern  or  slave  States." 

Mr.  MORRILL,  of  Vermont.  The  gentleman 
from  Maryland  has,  made  some  statements  of  the 
copnparative  cost  of  supporting  the  Naval  Acad- 
emy at  Annapolis,  and  where  it  now  is.  Now, 
mark  how  a  plain  tale  will  put  down  that  kind  of 
argument.  The  appropriation  for  the  last  year, 
1861,  was  $57,000,  and  only  $48,000  is  now 
required. 

Mr.  CALVERT.  Will  the  gentleman  state 
how  much  of  that  was  for  the  buildings  at  An- 
napolis? 

Mr.  MORRILL,  of  Vermont.     I  cannot. 

Mr.  CALVERT.    Ah! 

Mr.  MORR.ILL,  of  Vermont.  I  am  merely 
calling  the  attention  of  the  committee  to  the  dif- 
ference between  the  expenditure  now  and  what  it 
was  heretofore. 

Mr.  CALVERT.  There  are  only  two  classes 
at  Newport;  there  were  four  at  Annapolis. 

Mr.  MORRILL,  of  Vermont.  I  do  not  think 
it  wise  or  expedient  that  we  should  interfere  with 
the  executive  department  as  to  the  time  when  this 
school  shall  be  returned  to  Annapolis,  if  it  shall 
be  returned  at  all.  That  question  when  it  comes 
up  will  probably  enlist  the  attention  of  various 
members  of  the  House.  It  is,  perhaps,  a  grave 
question.  There  is  no  necessity  for  bringing  it 
up  at  this  time.  I  trust  that  we  shall  vote  down 
the  gentleman's  proviso,  in  whole  and  in  part, 
and  proceed  to  finish  the  bill. 

Mr.  Calvert's  amendment  was  disagreed  to. 

Mr.  WEBSTER.  I  offer  the  following  amend- 
ment: 

Provided,  That  the  school  shall  beretumed  to  Annapolis 

at  the  earliest  day  practicable.  ♦ 

Mr.  Chairman,  I  have  heard  no  good  reason 
assigned,  though  I  am  open  to  conviction  on  the 
subject,  why  the  school  should  not  be  taken  back 
to  Annapolis  immediately.  The  chairman  of  the 
Committee  on  Naval  Affairs  has  spoken  on  the 
subject,  the  gentleman  from  Rhode  Island  [Mr. 
Sheffield]  has  also  spoken,  and  the  distin- 
guished member  of  the  Committee  of  Ways  and 
Means,  [Mr.  Morrill;]  but  I  have  as  yet  heard 
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no  reason  assigned  why  the  school  should  not  be 
retunied  to  Ai)iuii)o]isut  the  begiimins^of  ihe.next 
schoiaistic  year.  Everybody,  who  knows  any- 
thing about  the  school  and  tlie  accommodations 
for  it  at  ihosc  two  places,  must  admit  tiiat  there 
is  no  comparison  between  them.  I  am  casting  no 
reflections  upon  Newport  orils  citizens;  [  recently 
enjoyed  their  hospitality;  but,  sir,  the  Govern- 
ment has  already  expended,  as  my  colleajSjue  says, 
^500,000— and  nearer  $1,000,000  than  $500,000— 
in  fitting  up  the  beautiful  and  appropriate  build- 
ings at  Annapolis  for  this  school.  It  is  a  beauti- 
ful spot,  and  has  all  the  buildings  and  all  the 
surroundings  required  for  the  school.  It  is  a 
healthful  spot,  and  in  the  midst  of  a  population, 
who,  so  far  as  their  morals  are  concerned,  are 
without  reproach.  Although  we  are  not  generally 
a  Maine  law  people  in  my  State,  yet  the  Maine 
law  has  been  strictly  enforced  in  the  city  of  An- 
napolis for  the  last  four  years,  and  1  believe  there 
has  been  no  instance  in  which  any  boy  at  the 
Naval  Academy  has  been  able  to  obtain  liquor. 
Itis  the  universal  opinion  of  those  members  of  the 
academy  with  whom  I  have  conversed  on  the 
subject  that  the  boys  at  the  academy  have  suf- 
fered nothing  morally  while  at  Annapoljs.  Then, 
sir,  the  climate  is  more  salubrious  than  that  of 
New|iort.  They  have  three  months  more  in  the 
year  for  out-door  exercise  and  drilling.  Thus  the 
health  of  the  school  is  better  promoted.  The 
State  of  Maryland  being  perfectly  quiet,  and  not 
an  enemy  within  a  hundred  miles  of  that  city, 
there  can  be  no  objection  of  a  military  character 
to  having  the  school  returned  to  Annapolis.  Be- 
yond that,  I  say  the  fact  is  patent  to  this  House 
and  to  the  country  that  the  expense  of  the  school 
is  much  less  at  Annapolis  than  it  will  be  at  New- 
port; and  1  think  that  when  this  nation  is  having 
burdens  put  upon  it  for  the  prosecution  of  this 
war  and  the  suppression  of  the  rebellion  that  are 
almost  intolerable,  it  becomes  us  to  economize  in 
those  particulars  in  which  economy  is  possiBle. 

Now,  sir,  if  any  gentleman  can  controvert  a 
single  one  of  these  positions,  that  the  buildings  at 
Annapolis  are  more  advantageous  for  the  school 
than  those  at  Newport;  that  the  climate  is  more 
salubrious;  that  the  boys  have  a  better  opportu- 
nity for  drill  and  out-door  exercise;  and  that  the 
expense  at  Annapolis  is  much  less  than  that  at 
Newport — if  any  gentleman  can  controvert  these 
positions,  I  will  say  nothing  more  upon  the  sub- 
ject; but  if  these  are  facts,  I  cannot  understand 
i)ow  fair-dealing,  liberal-minded,  patriotic  gentle- 
men can  favor  the  permanent  removal  of  the 
school  from  a  position  where  it  has  always  enjoyed 
these  advantages,  and  where,  moreover,  it  is  im- 
mediately under  the  eye  of  the  Government  and 
under  the  eye  of  members  of  Congress,  all  of 
whom  are  personally  interested  in  boys  at  the 
school. 

Mr.  SEDGWICK.  I  do  not  desire  to  discuss 
at  all  the  comparative  merits  of  these  two  places 
for  the  permanent  location  of  the  school.  Itis  not 
a  fit  question  to  be  raised  upon  this  ap])ropriation 
bill.  The  facts  in  regard  to  the  matter  are  just 
these:  the  school  was  removed  from  Annapolis  by 
reason  of  a  military  necessity  that  could  not  be 
avoided  at  that  time. 

Mr.  WEBSTER.     I  have  not  objected  to  that. 

Mr.  SEDGWICK.  The  place  wliere  the  school 
was  ke|)t  belonged  to  the  Military  Department  of 
the  Government.  It  was  the  site  of  Fort  Severn. 
It  was  borrowed,  in  fact,  by  the  Navy  Depart- 
ment in  1844,  when  the  school  was  ordered  there. 
Whether  this  school  should  remain  there  perma- 
nently or  not  is  a  question  which  I  do  not  pro- 
pose to  enter  into  now.  I  have  visited  both  places. 
Annapolis  is  a  very  pleasant,  charming  place  for 
a  school.  Nobody  will  dispute  that.  There  are 
.some  advantages  on  the  side  of  Newport,  but  I 
do  not  propose  to  di.scuss  them  at  all.  it  may 
be  necessary  before  Congress  adjourns  to  pass 
some  law  for  the  reorganization  of  the;  school,  and 
fixing^he  permanent  place  for  its  location,  and 
then  these  arguments  will  be  in  place.  But  you 
have  got  tin;  school  at  Newport.  Itis  impossible 
to  return  it  to  Annapolis  now,  because  the  build- 
ings there  are  occupied  by  the  Army.  They  have 
a  right  to  occupy  them  as  long  as  they  choose. 
They  are  using  them  now  as  a  hos|)ital,  and  how 
long  they  will  retain  them  for  thatpur]30sc  nobody 
can  sa^. 

Mr.  WEBSTER.  Will  the  gentleman  allow 
r.M:  to  interrupt  him  for  one  moment' 


Mr.  SEDGWICK.     Certainly. 

Mr.  WEBSTER.  The  next  scholastic  year 
docs  not  commence  till  the  middle  of  September. 
The  boys  go  on  a  three  months' cruise,  and  in  that 
time  the  buildings  can  be  prepared. 

Mr.  SEDGWICK.  The  buildings  at  Newport 
are  rented;  the  contract  for  renting  them  is  made 
now. 

Mr.  WEBSTER.     For  how  long.? 

Mr.  SEDGWICK.  The  contract  is  made  now, 
and,  besides,  it  is  only  the  first  class  that  goes  on 
this  experimental  voyage.  They  do  not  move  the 
whole  school  into  a  ship  and  take  it  across  the 
ocean.  It  is  absolutely  necessary  to  provide  by 
law  for  paying  the  rent  which  you  have  incurred 
by  a  contract  already  made.  When  it  will  be  pos- 
sible to  return  the  school  to  Annapolis,  then  it  will 
be  time  to  consider  in  respect  to  it.  It  may  be  done, 
I  suppose,  as  it  was  originally  put  there  by  an 
order  of  the  Secretary,  whenever  it  is  no  longer 
necessary  to  hold  it  for  military  purposes.  But  it 
is  not  proper  or  necessary  now  to  legislate  on  the 
subject  in  an  appropriation  bill. 

]\lr.  LOVEJOY.  I  simply  want  to  say  to  the 
gentleman  from  Maryland  that  if  ever  he  wants  to 
get  this  school  back  to  Maryland,  that  State  must 
abolish  slavery.  We  will  never  send  our  young 
men  to  be  educated  under  the  influences  of  that 
institution. 

Mr.  Webster's  amendment  was  rejected. 

Mr.  CRISFIELD.  Mr.  Chairman,  I  propose 
to  amend  the  amendment  by  inserting  after  the 
words  "  Naval  Academy,"  and  before  the  words 
"at  Newport,"  the  word  "temporarily."  I  do 
not  object,  Mr.  Chairman,  to  the  temporary  re- 
moval of  the  school  from  Annapolis  to  Newport. 
Doubtless  there  was  at  the  time  a  military  neces- 
sity for  the  removal.  What  I  do  object  to  is  that 
there  should  be  any  action  by  this  House  which 
might  be  considered  a  declaration  on  the  part  of 
the  House  designating  Newport  as  the  place  at 
which  the  school  is  to  be  pennanently  fixed.  I 
object  to  the  appropriation  in  the  form  in  which 
it  now  is,  for  the  same  reason  that  gentlemen  on 
the  other  side  objected  to  the  amendments  offered 
by  my  colleague.  I  do  not  object  to  the  appro- 
priation itself,  because  I  feel  the  necessity  of  meet- 
ing the  contract  already  made,  and  of  paying  the 
expenses  of  the  institution  where  it  is,  and  so  long 
as  it  may  be  required  to  stay  there.  I  simply  de- 
sire that  this  appropriation  may  show  on  its  face 
that  this  House  does  not  undertake  to  determine 
what  shall  be  the  future  location  of  that  institu- 
tion. 

While  I  am  up,  I  beg  leave  to  correct  what  is, 
in  my  judgment,  an  error  into  which  the  gentle- 
man from  New  York  [Mr.  Sedgwick]  has  tallen. 
He  says  that  these  grounds  belongto  the  War  De- 
partment. In  one  sense  that  is  liaie;  but  in  another 
sense  it  is  not  true.  Old  Fort  Severn,  which  did 
not  comprehend  over  one  fourth  the  grounds  used 
by  this  school,  was  the  property  of  the  War  De- 
partment, and  was  turned  over  by  the  War  De- 
partment to  the  Navy  Department.  That  was 
some  eighteen  or  nineteen  years  ago.  At  every 
session,  from  that  period  down  to  the  present  time. 
Congress  has  recognized  that  exchange,  and  has 
recognized  the  grounds  as  the  property  of  the 
Navy  Department  for  the  purposes  of  this  school. 
There  have  been  appropriations  made  at  every 
session  from  that  period  down  to  the  present  time, 
all  recognizing  that  as  the  Naval  School  situated 
at  Annapolis. 

More  than  that,  Mr.  Chairman,  this  Govern- 
ment has  gone  to  the  State  of  Maryland  and  has 
solicited  that  State  to  yield  up  to  the  Government 
of  the  United  States  these  grounds,  just  in  the 
heart  of  her  own  capital,  and  surrounding  the 
grounds  appropriated  to  the  executive  buildings, 
that  th(!y  might  be  applied  to  the  purposes  of  this 
Naval  School.  The  State  of  Maryland,  by  her 
legislation,  yielded  up  jurisdiction  over  the  lands 
for  that  purpose.  Not  for  the  ])urpose  of  a  fort, 
or  of  a  hospital,  or  for  any  purpose  but  that  of 
a  Naval  Sciiool.  Any  gentleman  who  goes  there 
will  sec  that  lhcgr(nuids  thus  yielded  up  actually 
surround  the  grounds  and  buildings  belonging  to 
the  executive  mansion  of  our  Slate.  The  State  of 
Maryland  has  granted  them  upon  this  condition. 
It  is  so  c!Xpressed  in  her  legislation,  and  in  the 
grants.  Tlie  Government  of  the  United  States 
has  accepted  them  for  that  purpose.  If  the  land 
is  to  be  approjiriaied  to  any  otiier  purpose,  I  ask, 
injustice,  that  it  shall  be  relrocedcd  to  the  State 


of  Maryland.  Originally,  a  small  patch  of  this 
land,  just  as  much  as  was  occupied  by  old  Fort 
Severn,  was  the  property  of  the  War  Department. 
But  it  has  been  turned  over;  and  two,  three,  or 
five  times  the  amount  of  land  added  to  it,  and 
buildings  innumerable  put  up  there  under  the 
laws  of  Congress,  recognizing  that  as  the  Naval 
Academy. 

What  I  want  is,  to  insert  in  the  provision  the 
word  "temporarily,"  to  the  end,  not  that  the 
House  shall  now  determine  what  shall  be  the  final 
location  of  the  school,  but  to  repel  the  idea  that 
by  an  appropriation  for  the  expenses  of  the  school 
at  Newport  this  Government  is  committed  to  its 
establishment  there.  I  want  this  done  for  the  very 
reason  that  was  urged  against  the  amendments  of- 
fered by  my  colleague,  [Mr.  Webster.]  I  want 
the  House  and  the  Government  not  to  declare  now 
and  here  that  this  school  is  permanently  estab- 
lished at  Newport. 

[Here  the  hammer  fell.] 

Mr.  SHEFFIELD.  Mr.  Chairman,  I  did  not 
intend  to  trespass  upon  the  time  of  the  committee 
in  the  discussion  of  this  matter  at  all.  I  should 
not  have  done  so  had  not  one  gentleman  here  seen 
fit  to  introduce  something  which  seems  to  reflect 
on  the  character  of  the  people  of  my  city.  I  re- 
gret that  the  necessities  of  this  case  should  have 
induced  him  to  present  that  newspaper  article  to 
the  consideration  of  the  committee  and  of  the  coun- 
try at  this  time.  It  is  the  first  time  the  subject 
has  been  brought  to  my  attention,  and  I  regret 
exceedingly,  as  much  as  any  man  can  regret,  that 
there  is  even  one  man  in  the  State  of  Rhode  Isl- 
and, who  does  not  look  upon  disloyalty  as  the 
greatest  crime'that  can  be  committed  against  civ- 
ilized society;  and  if  this  Mr.  Weeden,  who  has 
spoken  about  this  matter,  looks  upon  it  as  a  trivial 
offense,  I  am  sorry  for  him.  That  is  all  I  have 
to  say  with  reference  to  this  part  of  the  matter. 
I  am  surprised,  Mr.  Chairman,  that  the  gentleman 
from  Maryland  [Mr.  Webster]  should  undertalce 
to  urge  upon  the  consideration  of  this  committee 
and  of  the  country,  as  a  reason  for  restoring  this 
institution  to  the  Stale  of  Maryland,  something 
that  was  discreditable  to  the  Slate  of  Rhode  Island, 
a  State  which,  I  may  say  here,  has  a  name  and  a 
part  in  history. 

Mr.  CRISFIELD.  I  hope  my  friend  from 
Rhode  Island  will  not  shoot  into  the  flock.  I  did 
not  say  a  word  with  reference  to  Rhode  Island. 

Mr.  SHEFFIELD.  I  am  not  replymg  to  the 
gentleman,  but  to  his  colleague.  Now,  Mr.  Chair- 
man, it  is  a  fact  that  when  this  school  was  driven 
from  the  city  of  Annapolis  by  the  people  of  Mary- 
land, the  men  of  Rhode  Island  were  there  to  pro- 
tect the  school  and  the  Government 

Mr.  CRISFIELD.  I  protestagainst  that  decla- 
ration. The  school  was  riever  driven  from  Mary- 
land by  the  act  of  the  people  of  Maryland. 

Mr.  SHEFFIELD.  I  take  issue  with  the  gen- 
tleman on  a  matter  of  fact  with  regard  to  that.  I 
assert  again  that  the  school  was  driven  from  the 
State  of  Maryland,  and  it  was  the  people  of  Rhode 
Island  who  sent  their  men  there,  not  only  to  pro- 
tect that  institution,  but  to  protect  and  enforce  the 
authority  of  the  Government  of  the  United  States 
in  the  State  of  Maryland,  and  to  protect  the  loyal 
people  of  that  State.  Now,  sir,  I  tell  the  gentle- 
man and  his  friends,  now  and  here,  that  I  am 
opposed  at  any  time  to  have  the  young  men  of 
the  country,  who  arc  to  go  out  in  our  Navy  and 
to  represent  the  honor  of  our  flag  on  distant  seas, 
educated  among  a  |ieople  whose  loyalty  and  sub- 
ordination to  IheGovernmentand  to  the  laws  must 
be  enforced  by  the  military  power.  I  am  opposed 
to  having  our  young  men  educated  under  influ- 
ences such  as  those  which  compelled  an  institution 
to  be  broken  up  because  a  majcn-ity  of  its  professors 
threw  oft' their  allegiance  to  the  Govenmient. 

I  am  opposed  to  the  amendment  of  the  gentle- 
man. I  am  in  favor  of  passing  a  law  locating  this 
institution,  1  frankly  tell  the  gentleman,  outside 
the  State  of  Maryland. 

Mr.  MORRILL,  of  Vermont.  I  think  we  have 
got  pretty  nearly  n,ll  the  juices  out  of  this  subject; 
and  I,  therefore,  move  that  the  committee  rise  for 
the  purpose  of  closing  debate  upon  this  section. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburn'e  reported,  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 


1862. 


THE  CONGRESSIOJ^AL  GLOBE. 


2215 


the  bill  of  the  House  (No.  242)  making  appropri- 
ations for  the  naval  service  for  the  year  ending 
30ih  of  June,  1863,  and  had  come  to  no  resolution 
thereon. 

Mr.  MORRILL,  of  Vermont.  I  move  that 
when  the  House  again  resolves  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  all 
debate  upon  the  first  section  of  the  bill  under  con- 
sideration be  closed  in  half  a  minute  after  the 
committee  shall  again  resume  its  session. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Wash- 
BURNE  in  the  chair,)  and  resumed  the  considera- 
tion of  the  naval  appropriation  bill. 

Mr.  VALLA.NDIGHAM.  Inasmuch  as  gen- 
tlemen are  not  able  to  agree  as  to  any  place  upon 
the  Atlantic  sea-board  for  the  location  of  the  Na- 
val School,  I  will  move  that  it  be  located  at  Rock 
Island,  in  the  Mississippi  river.     [Laughter.] 

The  CHAIRMAN.  The  motion  of  the  gentle- 
man is  not  in  order. 

The  question  being  upon  Mr.  Crisfield's 
amendment, 

Mr.  CRISPIELD  called  for  tellers. 

Tellers  were  not  ordered. 

The  amendment  was  disagreed  to. 

The  amendment  proposed  by  Mr.  Sedgwick 
was  adopted. 

Mr.  HOLMAN  moved  to  amend  by  striking 
out  the  following  clause  of  the  first  section: 

For  preparing  for  publication  the  American  Nautical  Al- 
manac, $-25,880. 

The  CHAIRMAN.  The  Chair  will  suggest 
that  no  debate  is  in  order. 

Mr.  HOLM  AN.  I  thought  the  paragraph  of  the 
bill  on  which  debate  was  closed  had  been  passed. 

The  CHAIRMAN.  It  was  closed  upon  the 
section  under  consideration,  and  this  paragraph 
is  included  in  that  section. 

Mr.  HOLMAN.  I  ask  the  consent  of  the  com- 
mittee to  have  a  letter  from  the  ofiice  of  the  Su- 
perintendent of  Public  Printing  on  this  appropri- 
ation read. 

Mr.  BINGHAM.     I  must  object. 

The  committee  divided  on  the  amendment;  and 
there  were 

Mr.  COLFAX  called  for  tellers 

Tellers  were  ordered ;  and  Messrs.  Holman  and 
Dawes  were  appointed. 

The  committee  again  divided;  and  the  tellers 
•  reported — ayes  6,  noes  81;  no  quorum  voting. 

The  CHAIRMAN.  The  Clerk  will  call  the 
roll. 

Mr.  HOLMAN.  I  am  willing  to  withdraw  the 
demand  for  a  division  if  I  can  have  the  consent  of 
the  committee  to  have  readasliortcommunication 
from  the  office  of  the  Superintendent  of  Public 
Printing. 

Mr.  TROWBRIDGE.  I  do  not  understand 
that  after  the  House  has  ordered  that  all  debate 
shall  cease,  the  committee  can,  even  by  unani- 
mous consent,  allow  the  letter  to  be  read. 

The  CHAIRMAN.  Does  the  gentleman  from 
Michigan  object? 

Mr.  TROWBRIDGE.  No,  sir;  I  will  not 
object. 

The  Clerk  read  the  letter,  as  follows: 

Office  Sdperintendent  of  Public  Printing, 

jUai/19,  1862. 

Sir:  The  Superintendent  is  not  in  at  present,  and  as 
your  note  requires  an  immediate  answer,  I  will  state  that 
this  office  possesses  every  facility  for  printing  the  Nautical 
Almanac,  and  that  the  estimated  cost  of  printing  and  bind- 
ing it  (if  no  larger  than  the  last  one  printed)  does  not  ex- 
ceed $3,000  for  one  thousand  copies. 

Very  respectfully,  WILL.  TOWERS. 

Hon.  W.  S.  Holman,  House  of  Representatives. 

The  amendment  was  disagi-eed  to. 

The  following  section  being  under  consider- 
ation— 

Sec.  2.  ^nd  be  it  further  enacted,  That  the  pay  of  Navy 
captains  or  commanders  who,  under  existing  laws  as  chiefs 
of  bureaus,  perform  duty  under  the  appointment  of  the 
President,  confirmed  by  the  Senate,  shall  be  that  of  cap- 
tains "  on  other  duty,"  to  take  effect  from  the  date  of  the 
act  regulating  the  pay  of  the  Navy,  approved  1st  of  June, 
1860,  second  section, 

Mr.  SEDGWICK  moved  to  amend  by  striking 


-ayes  2,  noes  65;  no  quorum  voting. 


out  all  after  the  enacting  clause  and  inserting^  as 
follows: 

That  any  commissioned  officer  of  the  Navy  who  shall,  in 
pursuance  of  law,  perform  duty  as  chief  or  assistant  of  a 
bureau  in  the  Navy  Department,  shall  receive  the  pay  of 
a  captain  of  the  Navy  on  olh(!r  duty,  not,  however,  exceed- 
ing the  sum  of  $3,500  per  anTium. 

Mr.  HOLMAN.  I  find  the  pay  of  a  captain 
of  the  Navy  while  "on  other  duty  "  to  be,  all 
told,  some  thirty-six  hundred  dollars.  I  ask  the 
gentleman  why  he  slates  the  pay  to  be  that  of  a 
captain  in  the  Navy,  and  then  fixes  it  at  $3,500? 

Mr.  SEDGWICK.  For  the  reason  that  under 
certain  circumstances  the  pay  of  a  captain  in  the 
Navy  may  run  up  above  j^3,500,  and  it  was  thought 
advisable,  therefore,  to  limit  the  compensation  to 
that  amount. 

Mr.  HOLMAN.  I  find  the  pay  of  a  captain 
of  the  Navy  to  be  fixed  by  law,  when  "  on  other 
duty,"  at  i|3,600.  Now,  what  I'desire  to  ask  the 
gentleman  from  New  York  is,  whether  this  amend- 
ment increases  the  pay  of  these  heads  of  bureaus 
or  diminishes  it? 

Mr.  SEDGWICK.  Iti§  alimitation  upon  their 
pay. 

Mr.  HOLMAN.  What  is  the  pay  of  the  heads 
of  bureaus  ? 

Mr.  SEDGWICK.  Three  thousand  five  hun- 
dred dollar.s,  I  think. 

Mr.  MAYNARD.  There  seems  to  be  a  good 
deal  of  ignorance  in  reference  to  some  of  the  pro- 
visions of  this  bill,  and  as  there  is  little  probability 
of  the  committee  being  enlightened  in  reference 
to  them  this  evening,  I  move  that  the  committee 
do  now  rise. 

Mr.  MORRILL,  of  Vermont.  I  hope  not  until 
we  shall  have  gone  through  with  the  bill. 

The  motion  was  disagreed  to. 

The  following  section  of  the  bill  being  under 
consideration: 

Sec.  3.  ^nd  he  it  further  enacted,  That  the  pay  of  the 
clerks  of  the  navy- yard  and  navy  agency  at  Mare  Island 
shall  be  as  follows,  namely :  one  clerk  to  navy  agent,  $2,000 
per  ainium  ;  one  clerk  to  navy  agent,  $1,500  ;  one  clerk  to 
the  commandant,  $1,500;  one  clerk  of  the  yard,  $1,500; 
one  clerk  to  the  paymaster  and  inspector  of  provisions,  &o., 
$1,500  ,  one  clerk  to  the  naval  constructor,  $900 ;  one  clerk 
to  the  civil  engineer,  $900  ;  one  draughtsman  to  civil  en- 
gineer, $1,200  ;  oiie  steward  to  paymaster,  $750. 

Mr.  SEDGWICK  moved  to  amend  by  redu- 
cing the  salaries  named,  as  follows: 

Line  three,  strike  out  "$2,000"  and  insert  "$1,500." 
Line  four,  strike  out  "$1,500"  and  insert  "$1,200." 
Line  five,  strike  out  "  $1,500"  and  insert  "  $1,200." 
Line  six.  strike  out  "  $1,-500"  and  insert  "$90U." 
Line  eight,  strike  out  "  $1,500"  and  insert  "  $900." 

The  amendments  were  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
committee  rise  and  report  the  bill  to  the  House, 
with  the  recommendation  that  it  pass. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Washburne  i-eported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  accoi-ding  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
the  bill  of  the  House  (No.  242)  making  appropria- 
tions for  the  naval  service  for  the  year  ending  30th 
of  June,  1863,  and  hnd  instructed  him  to  report 
the  same  back  to  the  House,  with  sundry  amend- 
ments, and  with  the  recommendation  that,  as 
amended,  it  do  pass. 

Mr.  MORRILL,  of  Vermont,  moved  the  pre- 
vious question  on  the  bill  and  amendments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  PHELPS,  of  California.  I  desire  a  sep- 
arate vote  on  the  amendment  relative  to  the  navy- 
yard  at  Mure  Island,  California,  and  I  desire  to 
say  that  if  that  amendment  is  adopted,  it  will  not 
only  prevent  any  vessels  from  being  built  there, 
but  it  will  prevent  the  vessels  of  the  Government 
from  being  repaired  there. 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  WEBSTER  demanded  the  yeas  and  nays 
upon  the  adoption  of  the  amendment  relative  to 
the  appropriation  for  the  Naval  School. 

The  yeas  and  nays  were  not  ordered. 

The  amendments  reported  from  the  committee 
were  severally  read  and  adopted. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  being  en- 
grossed, it  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed,  and 


also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 
The  latter  motion  was  agreed  to. 

PIIINTING  OF  HOMESTEAD  BILL. 

Mr.  ALDRICH,  by  unanimous  consent,  sub- 
mitted the  following  resolution,  which  was  read, 
and  referred  to  the  Committee  on  Printing: 

Resolved,  That  there  be  printed  for  the  use  of  the  House 
five  thousand  copies  of  the  homestead  bill,  iu  pamphlet 

form. 

Mr.  WOOD.     I  move  that  the  House  do  now 

adjourn. 

ROBERT  SMALL  AND  OTHERS. 

Mr.  WASHBURNE.  I  ask  the  gentleman  to 
withdraw  the  motion  for  a  single  moment. 

Mr.  WOOD.     I  withdraw  it. 

Mr.  WASHBURNE.  I  move  to  take  from 
the  Speaker's  table  and  put  on  its  passage  Senate 
bill  No.  317,  for  the  benefit  of  Robert  Simall  and 
others. 

Mr.VALLANDIGHAM.     I  object. 

Mr.  WASHBURNE.  I  move  to  suspend  the 
rules.  And  now,  as  this  will  come  up  as  the  first 
business  on  Monday  next,  I  am  willing  the  House 
should  adjourn. 

INDIAN  APPROPRIATION  BILL. 

On  motion  of  Mr.  MORRILL,  of  Vermont,  by 
unanimous  consent,  the  Indian  appropriation  bill, 
with  the  amendments  of  the  Senate  thereto,  were 
taken  from  the  Speaker's  table,  and  referred  to 
the  Committee  of  Ways  and  Means. 

And  then,  on  motion  of  Mr. WOOD,  (at  twenty- 
five  minutes  past  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Tuesday,  May  20,  1862. 
Prayer  by  Rev.  Isaac  Ferris,  D.  D.,  Chancel- 
lor of  the  University  of  New  York. 
The' Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  a  petition  of  one  hun- 
dred and  five  merchants  of  New  York,  praying 
forthe  passage  of  agenei-al  uniform  bankrupt  law; 
which  was  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  KING  presented  a  petition  of  one  hundred 
and  thirty-four  merchants  of  New  York,  praying 
for  the  passage  of  a  general  uniform  bankrupt 
law;  which  was  referred  to  the  Committee  on  the 
Judiciary. 

He  also  presented  a  petition  of  citizens  of  War- 
wick, Orange  county.  New  York, praying  forthe 
construction  of  a  ship  canal  between  Lake  Michi- 
gan and  the  Mississippi  river;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 
Militia. 

Mr.  COWAN  presented  three  petitions  of  citi- 
zens of  Washington  county,  Pennsylvania,  pray- 
ing for  the  establishment  of  a  tri-weekly  mail  route 
from  the  town  of  Washington,  in  Washington 
county,  to  Rice's  Landing,  in  Greene  county, 
Pennsylvania,  which  were  referred  to  the  Com- 
mittee on  the  Post  Ofiice  and  Post  Roads. 

Mr.  WADE  presented  two  petitions  of  citizens 
of  Cincinnati,  Ohio,  praying  for  the  passage  of  an 
eflicient  law  forthe  confiscation  of  the  property  of 
rebels;  which  were  ordered  to  lie  on  the  table. 

Mr.  TRUMBULL  presented  the  memorial  of 
Colonel  Robert  F.  Winslo  w,  praying  payment  for 
services  rendered  in  organizing  a  regiment  of  vol- 
unteers, and  to  be  reimbursed  motieys  advanced 
by  him;  which  was  referred  to  the  Committee  on 
Military  Affairs  and  the  Militia. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  memorial  of  Thomas  Blag- 
den  and  others,  praying  compensation  for  a  map 
of  a  topographical  survey  of  the  District  pf  Co- 
lumbia, seizi'd  by  the  War  Department  for  tfie  use 
of  the  Government,  asked  to  be  discharged  from 
its  further  consideration,  and  that  it  be  referred 
to  theCommatee  on  Claims;  which  was  agreed  to. 

Mr.  HARLAN.  The  Committee  on  Public 
Liinds,  to  whom  was  referred  the  bill  (H.  R.  No. 
113)  concerning  the  closing  of  the  ofiice  of  the 
surveyor  general  at  St.  Louis,  and  for  other  pur- 
poses, have  instructed  me  to  report  it  back  ad- 
versely, and  also  to  ask  for  the  immediate  con- 
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sideration  of  ilie  bill,  and  to  move  its  indefinite 
postjiotinment. 

The  motion  was  agreed  to,  and  the  bill  was 
postponed  indefinitely.  ^ 

Mr.  McDOUGALL.  I  gave  notice  on  a  for- 
mer day  tliat  I  should  call  up  the  Pacific  railroad 
bill  this  day,  during  the  morning  hour.  I  now 
move  that  the  regular  order  of  business  be  post- 
poned and  that  thai  bill  be  talcen  up  for  consider- 
ation. 

Mr.  FOSTER.  I  hope  the  Senator  will  give 
way  to  allow  me  to  make  some  reports. 

The  PRESIDENT  pro  tempore.  Reports  are 
still  in  order,  but  it  is  competent  for  a  Senator  to 
make  a  special  motion. 

Mr.  FOSTER.  I  hope  the  Senator  will  give 
way  to  allow  me  to  make  a  couple  of  reports  from 
a  committee. 

Mr.  McDOUGALL.  Very  well;  I  give  way 
for  that. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  bill  (S.  No.  221) 
to  exempt  volunteers  during  the  present  rebellion 
from  the  operation  of  the  last  proviso  of  the  act  of 
the  30th  of  April,  1844,  reported  it  adversely. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  William  Smith,  John 
Smith,  and  Sarah  Meredith,  surviving  heirs  of 
William  Smith,  deceased,  praying  a  pension  for 
the  services  of  their  father  in  the  revolutionary 
war,  submitted  an  adverse  report;  which  was 
ordered  to  be  printed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  423)  making  appro- 
priations for  the  naval  service  for  the  year  ending 
30th  of  June,  1863;  in  which  the  concurrence  of 
the  Senate  was  requested. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolutions; 
which  thereupon  received  the  signature  of  the 
President  pro  tempore: 

A  bill  (S.  No.  211)  to  authorize  the  corporation 
of  Georgetown,  in  the  Districtof  Columbia,  to  lay 
and  collect  a  water  tax,  and  for  other  purposes; 

A  bill  (S.  No.  290)  providing  for  the  education 
oT  colored  children  in  the  cities  of  Washington 
and  Georgetown,  District  of  Columbia,  and  for 
other  purposes; 

A  joint  resolution  (H.  R.  No.  73)  relating  to 
the  timeof  holding  the  second  session  of  theLegis- 
lative  Assembly  of  the  Territory  of  Colorado;  and 

A  joint  resolution  (S.  No.  75)  to  confirm  the 
opinion  of  the  Court  of  Claims  adverse  to  the 
claim  of  Thomas  B.  Graham. 

BILLS  BECOME  LAWS. 

The  message  also  announced  that  the  President 
of  the  United  States  had  approved  and  signed,  on 
the  15th  instant,  the  following  acts: 

An  act  (H.  R.  No.  258)  to  regulate  the  time  of 
holding  the  courts  of  the  United  States  for  the  dis- 
trict of  Kentucky,  and  for  other  purposes;  and 

An  act  (H.  R.  No.  269)  to  establish  a  Depart- 
ment of  Agriculture. 

HOUSE  BILL  REFERRED. 

The  bill  (No.  423)  making  appropriations  for 
the  naval  service  for  the  yearendin-  30ih  of  June, 
1863,  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Finance. 

PROPOSED  EXPULSION  OF  MR.  STARK. 

Mr.  SUMNER.  I  desire  to  give  notice  that  I 
shall  to-morrow  move  that  the  Senate  proceed  to 
the  consideration  of  a  privileged  question,  Ijeiiig 
a  resolution  that  1  olTered  some  days  ago  for  the 
expulsion  of  the  Senator  from  Oregon.  I  should 
have  called  it  U|)  la«l  week  had  the  Senator  been 
in  his  place,  and  1  wluill  now  call  it  up  at  the  ear- 
liest possible  moment,  not  that  1  desire  to  discuss 
it,  for  I  content  myself  with  the  report  of  a  com- 
mittee of  this  body  solemnly  declaring  that  in  their 
opinion  that  Senator  is  disloyal.  On  that  report 
I  shall  rest,  and  ask  the  Senate  for  a  vote. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  only  state  in  reply  that  that  is  a  question  of 
such  high  privilege  that  it  is  in  order  for  the  Sen- 
ator at  any  time  to  move  its  consideration. 

Mr.  SUMNER.    I  am  aware  of  that,  but  I  do 


not  wish  to  bring  that  question  in  conflict  with  the 
bill  of  the  Senator  from  California.  I  am  with  the 
Senator  in  regard  to  that  bill. 

PACIFIC  RAILROAD  BILL. 

Mr.  HOWE.     Mr.  President 

Mr.  McDOUGALL.  I  thought  I  had  yielded 
the  floor,  having  obtained  it,  simply  to  the  Sena- 
tor from  Connecticut,  and  to  enable  him  to  .make 
a  report. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  is  entitled  to  the  floor  if  he  claims 
it,  having  been  recognized  by  the  Chair. 

Mr.  HOWE.  I  wish  merely  to  offer  a  bill  in 
pursuance  of  notice. 

The  PRESIDENT  pro  tempore.  The  morning 
bvisiness  is  not  yet  closed,  and  is  the  proper  busi- 
ness in  order,  unless  displaced  by  a  special  mo- 
tion. 

Mr.  H:0WE.  I  will  say  to  the  Senator  from 
California,  as  he  seems  to  be  entitled  to  the  floor, 
that  yesterday  I  gave  notice  that  to-day  I  would 
offer  a  bill,  and  upon  the  motion  to  refer  the  bill 
I  wish  to  occupy  about  ten  minutes — not  to  ex- 
ceed that — in  explanation  of  it. 

Mr.  McDOUGALL.  I  have  given  notice  of 
my  intention  to  make  this  motion,  and  I  am  under 
instructions  of  the  committee  that  I  represent  here 
to  move  to  take  up  the  bill  this  morning.  I  hope 
the  Senator  from  Wisconsin  will  indulge  me  in 
doing  it. 

The  PRESIDENT  pro  tempore.  The  Chair 
must  put  the  question  on  the  motion  of  the  Sena- 
tor from  California,  that  the  Senate  now  proceed 
to  the  consideration  of  the  Pacific  railroad  bill. 

Mr.  FESSENDEN.  I  think  it  quite  improper 
to  take  that  bill  up  in  the  morning  hour.  It  is  a 
matter  of  very  great  consideration,  and  will  re- 
quire a  good  deal  of  consideration  by  the  Senate. 
Inthe  hurry  of  the  morning  houritcannot  be  con- 
sidered, and  it  can  last  no  longer,  for  I  must  sug- 
gest to  the  Senator  that  to  interpose  a  matter  of 
that  sort  when  there  are  two  bills  so  pressing  on 
the  Senate  at  the  present  time  as  the  confiscation 
bill  and  the  tax  bill,  will  only  make  confusion.  I 
do  not  know  that  the  Senator  asks  to  make  a 
special  assignment  of  it. 

Mr.  McDOUGALL.     I  ask  to  take  it  up. 

Mr.  FESSENDEN.  There  is  business  enough 
for  the  morning  hour,  besides.  I  have  never  known 
a  bill  of  that  consequence  to  be  allowed  to  inter- 
fere with  morning  business,  and  to  be  taken  up 
and  considered  only  in  the  morning  hour;  a  bill 
involving  some  sixty  millions  of  dollars. 

The  PRESIDENT  p-oiemjjore.  The  question 
is  on  the  motion  of  the  Senator  from  California, 
and  the  Chair  is  bound  to  put  that  question  for 
the  Senate  to  decide. 

Mr.  WADE.  I  wish  the  Senator  would  allow 
that  bill  to  go  over  this  morning,  and  let  me  get 
up  the  bill  granting  land  for  agricultural  colleges, 
which  I  had  up  yesterday;  I  presume  it  will  occupy 
but  a  very  few  minutes.  I  am  favorable  to  the 
Pacific  railroad  bill,  as  the  Senator  well  knows, 
and  will  interpose  no  objection  to  it;  but  still  1 
want  to  finish  the  other  little  bill  and  have  it  done 
with. 

Mr.  McDOUGALL.  I  have  made  two  or  three 
efforts,  as  the  Senate  is  aware,  to  bring  up  this 
matter,  and  the  committee  instructed  me  to  move 
in  it  this  morning,  although  I  do  not  wish  to  urge 
it  on  the  Senate  imjiroperiy.  1  prefer,  however, 
taking  it  up  at  the  present  time. 

Mr.  CLARK.  I  desire  to  suggest  that  a  bill  of 
this  magnitude  should  not  be  permitted  to  deprive 
the  business  of  the  morning  hour  of  its  place. 
There  arc  various  little  bills  that  we  want  to  get 
thi'ough  in  the  morning  hour;  some  of  them  occu- 
pying very  little  time;  private  bills  and  other  bills 
to  which  the  morning  hour  is  usually  devoted. 
This  is  a  bill  of  vast  importance  to  the  country, 
and  will  occupy  a  good  deal  of  time  in  discussion; 
and  I  think  it  should  not  come  up  in  the  morning 
hour,  but  should  have  proper  time  during  the  ses- 
sion of  the  day. 

Mr.  McDOUGALL.  I  do  not  think  the  fact 
that  this  is  an  important  bill  is  any  reason  why 
it  should  be  postponed.  On  a  former  occasion  I 
moved  that  a  day  be  assigned  for  the  considera- 
tion of  the  bill.  That  was  denied  by  the  Senate. 
I  then  thought  it  proper,  on  advising  with  a  num- 
ber of  Senators  and  with  my  own  committee,  to 
bring  it  before  the  Senate  in  the  morning  hour, 
and  then,  after  it  was  presented,  let  the  Senate 


take  such  order  as  it  thought  proper.  I  so  noti- 
fied the  Senate,  and  I  slated  at  the  same  time  that 
it  was  the  design  of  the  friends  of  the  measure, 
as  far  as  1  understood,  not  to  make  it  a  matter  of 
any  lengthy  discussion.  The  bill  has  been  printed 
as  reported  by  the  committee,  and  it  has  been  be- 
fore the  Senate.  The  subject  has  been  before  the 
Senate  for  ten  years  in  various  forms  of  legisla- 
tion. It  has  been  before  the  Senate  in  the  form  of 
abillfrom  the  commencementof  this  session, sub- 
stantially as  it  is  reported  now.  If  it  is  a  matter 
of  such  magnitude,  it  at  least  should  be  consid- 
ered. I  regard  it  as  a  measure  of  the  first  magni- 
tude before  the  Senate,  of  more  importance  tlmn 
any  bill  coming  now  or  that  may  come  now  from 
the  Finance  Committee.  It  has  been  considered 
first  by  thecommitteeof  five  appointed,  and  after- 
wards by  the  committee  enlarged  to  nine,  a  lar»e 
committee  of  the  Senate.  They  have  matured 
what  I  believe  to  be  a  complete  and  perfect  bill. 
The  Senate  have  had  abundant  time  to  examine 
and  ascertain  what  their  exceptions,  if  any,  are 
to  it.  I  have  sought  to  have  it  considered  in  both 
forms.  I  understand  that  these  objections  mostly 
come  from  those  who  are  opposed  to  considering 
it  at  all.  It  is  a  measure  demanded  by  the  coun- 
try, to  which  the  country  is  pledged, "and  is  one 
of,  I  believe,  as  immediate  necessity  as  any  meas- 
ure before  Congress,  and  I  trust  that  it  may  not 
be  put  off  on  every  occasion  and  for  every  caust 
and  upon  every  suggestion. 

Mr.  CLARK.  I  would  not  make  a  further  sug 
gestion  were  it  not  for  the  intimation  thrown  out 
by  the  Senator  from  Calitornia  that  the  objection 
comes  from  a  person  who  is  opposed  to  the  bill. 

Mr.  McDOUGALL.  I  did  not  refer  to  the 
Senator  from  New  Hampshire  when  I  said  that. 

Mr.  CLAPcK.  1  am  glad  the  Senator  says  he 
does  not  refer  to  me,  because  I  am  in  favor  of  the 
bill ;  but  I  think,  notwithstanding  this  bill  has  been 
considered  by  the  committee,  and  considered  for  a 
long  time,  and  notwithstanding  it  may  have  passed, 
the  House  of  Representatives,  when  it  comes  be- 
fore the  Senate  and  comes  to  be  explained  and  dis-  - 
cussed,  the  Senate  will  see  good  reasons  why  the 
bill  should  be  thoroughly  debated  and  thoroughly 
considered  before  they  pass  upon  it  finally.  I 
think  there  will  be  serious  objections  to  the  bil' 
in  the  form  in  which  it  now  stands. 

Mr.  FESSENDEN.  I  desire  to  ask  whether  il 
it  comes  up  in  the  morning  hour,  it  will  displace 
the  bill  which  was  before  tlie  Senate  yesterday.'' 

The  PRESlDENT^jro  tempore.  If  a  bill  comes 
up  during  the  morning  Ifour,  it  will  itself  be  dis- 
placed by  the  special  order,  or  the  unfinished  bus- 
iness of  yesterday,  at  one  o'clock. 

Mr.  LATHAM.  I  would  suggest  to  the  hon- 
orable Senator  from  New  Hampshire  that  once 
this  bill  is  before  the  Senate,  it  becomes  the  un- 
finished business,  to  be  taken  from  the  table  at 
any  time,  and  any  private  bills  which  Senators 
are  desirous  of  considering  can  be  taken  up  by 
special  motion,  and  action  had.  It  is  very  evident 
that  this  measure,  which  is  regarded  by  many  of 
us  upon  the  floor  as  one  of  vital  character,  must 
in  a  degree  conflict  with  other  very  vital  and  im- 
portant measures  pending.  The  tax  Jjill,  the  con- 
fiscation bill,  and  other  measures  which  are  press- 
ing in  their  nature,  of  course,  must  receive  con- 
sideration; the  friends  of  this  measure  are  never- 
theless anxious  that  every  moment  of  time  that 
possibly  can  be,  may  be  spent  in  the  considera- 
tion of  this  measure,  and  that  we  may  progress, 
even  if  it  be  inch  by  inch,  until  we  get  final  action. 

Mr.  FESSENDEN.  1  desire  to  inquire  fur- 
ther, whether,  if  it  comes  up  in  the  morning  hour 
and  is  not  finished,  it  will  hereafter  displace  the 
regular  business  of  the  morning  lu)ur  until  ills  dis- 
posed of.' 

The  PRESIDENT  pro  tempore.     It  will  not. 

Mr.  FESSENDEN.  Will  the  order  to  take 
il  up  operate  only  on  the  morning  hour  to-day? 

The  PRESIDENT  pro  tempore.     That  is  all. 

Mr.  McDOUGALL.  Will  il  not  go  over  as 
unfinished  business.' 

The  PRESIDENT  pro  tempore.  There  is  now 
unfinished  business  of  yesterday's  morning  hour, 
but  that  is  displaced  by  a-  special  motion  to  take 
up  another  subject;  and  so  it  would  be  another 
morning.  There  is  the  right  to  displace  it  by  a 
special  motion  to  take  up  any  subject. 

Mr.  FESSENDEN.  ThatI  un'derstand.  But 
if  it  comes  up  to-day,  and  is  unfinished  when,  we 
adjourn,  does  it  not  come  up  as  the  first  business, 
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unless  a  new  order  is  passed,  for  to-morrow  morn- 
ins:,  and  displace  petitions  and  all  those  things? 

The  PRESIDENT  pro  tempore.  If  the  Pacific 
railroad  bill  should  be  considered  after  the  morn- 
ing hour,  and  be  left  unfinished  at  the  adjourn- 
ment, it  would  come  up  as  the  special  order  to-mor- 
row at  one  o'clock,  displacing  all  other  business. 

Mr.  FESSENDEN.  The  Chair  does  not  un- 
derstand me.  Suppose  this  is  taken  up  this  morn- 
ing in  the  morning  hour,  and  is  continued  until 
one  o'clock,  and  is  then  displaced  by  the  regular 
business:  what  will  be  the  condition  of  it  to-mor- 
row morning?  Will  it  come  up  as  the  unfinished 
busines's  of  the  morning  hour? 

The  PRESIDENT  pro  tempore.  In  that  state, 
to-morrow  morning  the  Chair,  as  usual  under  the 
rule,  would  call  for  the  ordinary  morning  business: 
first,  petitions;  second,  reports  of  committees; 
third,  resolutions  and  bills;  and  then,  if  no  special 
motion  was  interposed,  the  unfinished  business 
of  the  morning  hour  of  the  preceding  day  would 
be  in  order,  and  the  Chair  would  present  it  as  un- 
finished business,  and  in  order;  but  it  would  not 
come  under  the  31st  rule  regulating  the  special  or- 
ders, by  force  of  the  rule  rendering  it  incumbent 
on  the  Chair  to  call  it  up  wliatever  else  might  be 
pending. 

Mr.  HOWE.  I  beg  to  suggest  to  the  Senator 
from  California  that  there  are  but  thirty  minutes 
left  of  the  morning  hour,  and  he  can  make  but 
very  little  progress  with  this  bill  in  that  time. 
There  is  considerable  opposition  to  proceeding  to 
the  consideration  of  it  at  all.  I  have  a  little  mat- 
ter here  that  I  would  like  to  get  off  my  hands, 
and  I  ask  him  to  withdraw  his  motion. 

Mr.  McDOUGALL.  I  have  a  large  matter  I 
want  to  get  oflf  my  mind;  and  so  has  the  Senator 
from  Ohio,  [Mr.  Wade.] 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  California. 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
make  a  simple  suggestion  to  the  Senator  from 
California,  who  takes  so  much  interest  in  the  pas- 
sage of  this  bill.  I  am  for  his  bill,  and  he  knows 
it;  I  always  have  been;  but  I  think  this  bill  is  one 
of  too  much  magnitude  to  be  thrust  into  the  morn- 
ing hour,  and  I  shall  be  constrained  to  vote  against 
taking  it  up  now  for  that  reason.  We  should  de- 
vote the  morning  hour  to  the  ordinary  morning 
business;  and,  at  the  earliest  possible  moment,  I 
shall  vote  to  take  up  his  bill  and  to  stick  to  it  until 
we  pass  it,  and  I  have  no  doubt  we  shall  pass  it; 
but  1  think  it  ought  not  to  be  crowded  in/to  the 
morning  hour. 

Mr.  McDDUGALL.  I  ask  the  Senator  from 
Massachusetts  if  lie  would  consent  to  assign  a 
future  day  when  it  can  be  considered. 

Mr.  WILSON,  of  Massachusetts.  Certainly. 
I  will  vote  to  put  the  bill  in  a  good  position;  but 
the  morning  hour  should  be  devoted  to  small  bills 
and  the  ordinary  morning  business. 

Mr.  McDOUGALL.  Would  the  Senator  con- 
sent to  a  special  order  as  early  as  a  week  from  to- 
day— on  Tuesday  next? 

Mr.  HARLAN.  I  desire  to  inquire  of  the  Sen- 
ator'from  California  if  he  will  interpose  objections 
to  the  reference  of  this  bill,  if  it  should  be  taken 
up,  to  the  Committee  on  Public  Lands? 

Mr.  McDOUGALL.     I  certainly  shall. 

Mr.  HARLAN.  There  are  several  sections 
of  this  bill  that  have  been  loosely  drawn,  as  some 
of  the  members  of  tliat  committee  think,  and  that 
ought  to  go  to  that  committee  or  some  other  com- 
mittee for  the  purpose  of  correcting  them.  I  will 
call  the  attention  of  the  Senate  to  one  or  two 

Mr.  McDOUGALL.  I  shall  be  glad  to  hear 
them  when  the  bill  comes  up  for  discussion;  but 
I  am  satisfied  of  the  efficiency  of  the  bill  as  it  is 
drawn. 

Mr.  HARLAN.  I  will,  without  reading  the 
section,  state  merely  that  it  is  the  opinion  of  some 
members  of  the  Committee  on  Public  Lands  that 
under  the  third  section  as  it  now  stands  the  com- 
panies would  be  able  to  hold  all  the  military  res- 
ervations and  everyother  quality  or  class  of  lands 
that  the  Government  of  the  United  States  may 
have  perfect  title  to  on  the  entire  line  of  the  road, 
and  also  that  they  would  take  title  to  the  land  along 
the  entire  line  of  the  road  on  the  completion  of  the 
first  section  or  forty  miles  of  the  road.  Then, 
again,  there  are  special  grants  made  in  the  bill  for 
which  the  Committee  on  Public  Lands  see  no  rea- 
son whatever.  Under  this  latter  suggestion,  I 
would  refer  the  Senator  from  California  to  the  nine- 


teenth section,  which  proposes  to  grant  to  people 
living  in  Nevada  Territory  title  to  all  lands  on 
which  they  may  have  settled,  except  mineral 
lands. 

Mr.  McDOUGALL.  A  right  to  preempt  only. 
It  is  not  a  grant  of  land. 

Mr.  HARLAN.  The  section  as  proposed  to 
be  amended  by  the  select  committee  extends  to 
all  "  persons  in  possession  of  Government  lands 
in  the  Territory  of  Nevada  at  the  time  of  the  pas- 
sage of  this  act,  except  mineral  lands,  or  who  may 
under  the  laws  of  Congress  have  the  constructive 
right  to  the  possession  of  one  hundred  and  sixty 
acres;"  and  the  committee  think  that  under  that 
provision  anybody  who  might  accidentally  be  in 
the  possession  of  a  military  reservation  would  be 
able  to  hold  it  and  secure  title.  I  will  make  the 
motion,  if  the  bill  shall  be  taken  up,  that  it  be  re- 
ferred to  the  Committee  on  Public  Lands. 

The  PRESIDENT ;)ro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  California, 
that  the  Senate  proceed  to  the  consideration  of  the 
Pacific  railroad  bill. 

Mr.  FESSENDEN.  On  that  m.otion  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  23,  nays  16;  as  follows: 

YEAS — Messrs.  Browning,  Carlile,  CowEin,  Davis,  Doo- 
little,  Harlan,  Harris,  Henderson,  Howard,  Kennedy,  La- 
tham, McDougall,  Nesmitli,  Pomeroy,  Powell,  Saulsbury, 
Starl<,  Sumner,  Trumbull,  Wade,  W'illey,  Wilson  of  Mis- 
souri, and  Wright — 23. 

NAYS — Messrs.  Anthony,  Clark,  CoUaraer,  Dixon,  Fes- 
senden,  Foot,  Foster,  Grimes,  Howe,  King,  Morrill,  Slier- 
man,  Simmons,  Ten  Eyck,  Wilkinson,  and  Wilson  of 
Massachusetts — 16. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  364)  to  aid  in  the  con- 
struction of  a  railroad  and  telegi-aph  line  from  the 
Missouri  river  to  the  Pacific  ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for  postal, 
military,  and  other  purposes. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  read  at  length. 

Mr.  HARLAN.  I  now  move  to  refer  the  bill 
to 

The  PRESIDENT  pro  tempore.  That  is  not  in 
order  until  the  bill  has  been  read.  It  has  never 
yet  been  read  at  length.  The  first  business  is  the 
reading  of  the  bi]l  at  length,  unless  it  be  dispensed 
with  by  the  unanimous  consent  of  the  Senate. 

Mr.  HARLAN.  Would  not  a  motion  tt)  refer 
be  in  order  at  this  stage? 

The  PRESIDENT  pro  tempore.  Not  until  the 
bill  is  read,  unless  the  reading  be  dispensed  with. 

Mr.  HARLAN.  I  move,  then,  that  the  reading 
of  the  bill  be  dispensed  with,  and  that  it  be  re- 
ferred to  the  Committee  on  Public  Lands. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  asks  unanimous  consent  that  the  read- 
ing of  the  bill  be  dispensed  with. 

Mr.  COLLAMER.  Does  that  dispense  with 
the  first  reading  of  the  bill  entirely? 

The  PRESIDENT  jjro  tempore.  The  bill  has 
been  twice  read  by  its  title  only;  but  when  it  is 
called  up  for  consideration,  the  first  business  in 
order  is  the  reading  of  the  bill  for  the  information 
of  the  Senate.  That  is  the  right  of  every  mem- 
ber, and  can  be  dispensed  with  only  by  unani- 
mous consent. 

Mr.  COLLAMER.  My  inquiry  is  whether, 
if  we  dispense  with  it  now,  we  can  insist  on  it 
hereafter. 

The  PRESIDENT  pro  tempore..  Certainly; 
and  every  Senator  has  a  right  to  have  a  bill  read 
once  before  he  is  called  upon  to  vote  on  it  directly 
or  collaterally. 

Mr.  FESSENDEN.  I  think  the  bill  had  bet- 
ter be  read. 

The  PRESIDENT  pro  tempore.  It  will  be 
read . 

The  Secretary  commenced  to  read  the  bill. 

Mr.  FESSENDEN.  If  the  Senator  from  Cali- 
fornia wishes  to  be  heard  on  it  this  morning,  I  do 
not  insist  on  the  reading. 

,  Mr.  McDOUGALL.     I  intended  to  take  the 
floor  to  make  some  remarks  on  it  this  morning. 

Mr.  FESSENDEN.  If  that  is  the  case,  I  will 
not  insist  on  the  reading. 

Mr.  McDOUGALL.  I  insist  on  it  as  against 
the  mption  proposed  by  the  Senator  from  Iowa, 
because  1  do  not  think  it  should  be  committed  to 
another  committee. 

The  PRESIDENT  pro  tempore.     The  Chair 


will  state  that  the  motion  of  the  Senator  from  Iowa 
will  be  in  order,  and  will  be  put  by  the  Chair  as 
soon  as  the  bill  shall  have  been  read.  The  read- 
ing of  the  bill  can  be  dispensed  with  only  by  unan- 
imous consent.  No  member  is  obliged  to  vote, 
even  on  a  motion  to  refer,  which  involves  the  con- 
sideration of  the  bill,  until  it  shall  have  been  read. 

Mr.  McDOUGALL.  Who  has  the  floor  on  the 
reading  of  the  bill  ? 

The  PRESIDENT  pro  tempore.  Nobody  has 
the  floor  on  the  reading  of  a  bill  but  the  Secretary 
who  reads  it. 

Mr.  McDOUGALL.  I  mean  after  the  reading 
of  the  bill. 

The  PRESIDENT  pro  tempore.  Then  the 
question  will  be  on  the  motion  of  the  Senator  from 
Iowa,  to  refer  it  to  the  Committee  on  Public 
Lands. 

Mr.  FESSENDEN.  I  withdraw  my  objection 
to  dispensing  with  the  reading  of  the  bill. 

The  PRESIDENT  pro  tempore.  Does  any  Sen- 
ator demand  the  reading  of  this  bill  at  length? 

Mr.  McDOUGALL.  I  do,  and  I  will  state  my 
reasons.  I  think  it  very  extraordinary  that  the 
Senator  from  Iowa 

The  PRESIDENT  pro  tempore.  The  Senator 
is  not  at  liberty  to  state  reasons.  It  is  sufficient 
for  him  to  interpose  an  objection,  and  the  reading 
must  proceed. 

Mr.  McDOUGALL.     I  object,  then. 

The  PRESIDENT  pro  tempore.  The  reading 
will  proceed. 

Mr.  DOOLITTLE.  I  beg  to  suggest  to  the 
honorable  Senator  from  California  that  if  he  is 
prepared  to  make  his  remarks  on  the  bill,  he  can 
make  them  now,  on  the  motion  to  refer,  as  well 
as  on  the  bill  itself,  and  it  will  save  us  the  time 
that  would  be  consumed  in  listening  to  the  read- 
ing of  the  bill,  which  all  of  us  have  no  doubt  read. 

Mr.  McDOUGALL.  I  withdraw  the  objection. 

The  PRESIDENT  p-o  tempore.  The  reading 
can  be  dis]Tensed  with  by  unanimous  consent. 

Mr.  SHERMAN.  If  it  is  in  order,  I  move 
that  the  bill  be  postponed  until  some  day  next 
week. 

The  PRESIDENT  pro  tempore.  The  Chair 
had  recognized  the  Senator  from  Iowa. 

Mr.  PiARLAN.  I  have  moved  that  the  bill  be 
referred  to  the  Committee  on  Public  Lands. 

Mr.  CLARK.  I  rose  at  the  same  time  with  the 
Senator  from  Ohio  and  the  Senator  from  Iowa  to 
insist  on  the  reading. 

The  PRESIDENT  ])ro  tempore.  The  reading 
will  proceed. 

The  Secretary  proceeded  to  read  the  bill,  but 
had  not  concluded  when  the  hour  of  one  o'clock 
ai'rived. 

The  PRESIDENT  pro  tempore.  The  morni^ng 
hour  having  expired,  the  further  consideration 
of  this  bill  is  superseded  by  the  special  order  of 
the  day,  which  is  the  bill  reported  from  the  spe- 
cial committee  for  the  suppression  of  treason  and 
rebellion. 

Mr.  McDOUGALL.  For  a  purpose  which  I 
shall  indicate,  I  move  that  the  special  order  be 
dispensed  with,  and  that  the  consideration  of  this 
bill  be  continued.  I  make  the  motion  simply  for 
the  purpose  of  making  this  remark:  I  rose  here 
about  twenty  minutes  past  twelve,  des'iring  to  oc- 
cupy about  half  an  hour  in  explaining  some  mat- 
ters with  regard  to  the  general  character  of  this 
bill,  without  expecting  action, and  not  expecting 
to  occupy  more  than  half  an  hour  at  the  furthest. 
I  think  that  it  was  due  to  the  committee  which  I 
represent,  that  their  general  views  and  the  gen- 
eral character  of  the  bill  should  be  stated,  so  that 
the  Senate  might  understand  its  general  features. 
I  will  not  interfere  now  with  the  business  of  the 
day,  but  I  shall,  for  the  same  purpose  that  I  have 
stated,  on  the  first  opportunity,  again  seek  the 
floor  to  briefly  state  the  general  character  of  the 
bill,  so  that  Senators  may  understand  what  it  is 
and  what  it  amounts  to.    I  withdraw  the  motion. 

PUNISHMENT  OF  TREASON  AND  KEBELLION. 

The  PRESIDENT  pro  tempore.  The  bill  (S. 
No.  310)  to  suppress  insurrection  and  to  punish 
treason  and  rebellion,  and  for  other  purposes,  is 
now  before  the  Senate  as  in  Committee  of  the 
Whole.  The  pending  questions  are,  first,  a  i«o- 
tion  to  strike  out  the  ninth  section  of  the  original 
bill,  and  to  that  section  the  Senator  from  Massa- 
chusetts [Mr.  Wilson]  moved  an  amendment, 
upon  which  the  question  must  be  taken  before  the 
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question  is  taken  on  striking  out  the  a'ection.  The 
immediate  quustioii,  thun,  before  the  Senate  is  on 
the  amendment  proposed  by  the  Senator  from 
Massaciiuselts  to  the  ninth  section  of  the  original 
bill,  which  is  in  the  fir^t  line  of  that  section,  to 
strike  out  the  words  "  at  any  time"  and  to  insert 
"  immediately,"  and  in  the  second  line,  to  strike 
out  the  word  "  whenever,"  and  in  the  third  and 
fourth  lines,  to  strike  out  the  words  "  shall  deem 
it  necessary  for  the  suppression  of  this  rebellion, 
he;"  so  that,  if  the  section  be  thus  amended,  it 
will  read: 

That  immodiatply  nftfr  the  passage  of  this  act  tlie  Presi- 
dent ol'tliL-  United  iStiUt's  shall  issue  liis  proclamation  com- 
manding all  piTsonsiiuniediately  to  lay  dowji  their  arms  and 
to  retnri)  to  their  alli'gianceto  the  tJn  I  tod  States  ;  proclaim- 
ing that  if  any  person  within  any  State  or  district,  declared 
by  liim  in  a  state  of  insurrection,  shall  be  found  inarms 
a^'alnst  the  Government  of  the  United  States  thirty  days  afti^r 
(lie  date  of  such  proclaniiuion,  or  giving  aid  and  comfort  to 
the  present  rebellion,  the  slaves  of  all  such  persons,  witliin 
Eucli  State  or  district,  shall  be  made  free,  and  therou|)on  the 
slaves  of  all  such  persons,  at  the  expiration  of  said  tliirty 
days,  shall  be  free  and  forever  discharged  from  any  and  all 
claim  to  their  labor  or  service,  any  law  or  custom  of  any 
State  to  the  contrary  notwithstanding. 

Mr.  DAVIS.  I  inquireof  the  Chair  if  the  prop- 
ositions before  the  Senate  bring  up  the  bill  gen- 
erally before  the  Senate  for  its  consideration.' 

The  PRESIDENT  pro  tempore.  Any  proposi- 
tion of  amendment,  to  strike  out  or  to  insert,  pre- 
sents the  whole  subject,  both  the  original  bill  and 
the  substitute  and  all  pending  amendments,  for 
consideration. 

Mr.  DAVIS.  That  was  my  understanding,  sir. 

Mr.  President,  I  have  occupied  a  good  deal  of 
time  upon  the  subject  of  this  bill  and  the  various 
bills  for  the  same  purpose  that  have  been  pre- 
sented to  the  Senate  for  its  consideration.  1  do 
not  now  propose  to  go  into  a  lengthy  and  detailed 
examination  of  the  principles  involved  in  the  meas- 
ure, but  I  propose  to  bring  up  at  sotne  length  some 
new  considerations,  as  they  seem  to  me,  which 
bear  as  just  matter  of  objection  to  the  measure 
under  consideration. 

I  came  to  the  city  of  "Washington  as  a  member 
of  the  Senate  of  the  United  States  from  the  Slate 
of  Kentucky  with  much  hopefulness,  I  sympa- 
thized fully  with  the  war  which  the  Government 
was  waging  against  the  rebellion,  and  I  ftiUy  yet 
sympathize  in  that  war,  and  I  expect  to  do  so  as 
long  as  the  war  exists  and  I  have  life.  But  I  am 
free  to  concede  that  my  hopefulness  in  the  speedy 
and  the  tliorougli  triumph  of  my  Government  and 
my  country's  arms  over  the  rebels,  and  in  the  re- 
turn of  those  rebels  to  theirduty  and  to  the  Union, 
has  very  considerably  abated.  It  is  a  matter  of 
the  deepest  concern  and  unhappiness  to  me,  as 
much  so  as  I  ever  experienced  in  relation  to  pub- 
lic matters,  that  I  am  forced  to  make  that  conces- 
sion. But  at  the  same  time  I  am  not  without  hope 
yet,  and  a  large  share  of  hope.  During  the  last 
summer,  when  the  Congress  of  the  United  States 
was  in  extra  session,  my  feelings  impelled  mo, 
and  I  caiYie  to  this  city  to  hold  conver.->e  with  the 
President  of  the  United  States  and  with  some  of 
the  mernbers  of  his  Cabinet,  and  with  old  friends 
and  associates  with  whom  I  had  served  in  former 
years  in  the  other  House  of  Congress,  then  mostly 
members  of  this  body,  some  few  of  the  other,  with 
a  view  of  ascertaining  as  far  as  I  could  by  such 
inter-communication,  the  real  condition  of  affairs. 
From  the  moment  that  I  left  my  own  residence 
until  I  passed  the  border  of  my  own  State  into 
Ohio,  1  met  with  diverse  sentiments;  I  met  with 
Union  men,  with  undisguised  disloyal  men  and 
secessionists  in  that  State;  I  met  with  men  who 
sympathized  with  disloyalty  and  secession;  I  met 
with  men  whose  opinions  were  yet  unformed;  but 
from  the  time  that  I  struck  the  shoi-e  of  the  State 
of  Ohio,  at  the  beautiful  queen  city  of  the  West, 
until  1  reached  this  metropolis  of  the  nation,  I 
never  in  my  life  encountered  such  a  perfect  unity 
of  senlimi'iit  upon  any  subject  whatever  as  there 
was  in  tlie  whole  of  the  population  with  whom  I 
conversed  in  reflation  to  the  pending  war.  I  did 
not  hear  the  subject  of  slavery,  nor  abolitionism, 
nor  emancipation  in  this  District  or  in  the  States 
mentioned  upon  the  whole  routeof  my  travel  from 
my  residence  to  this  city,  nor  on  my  return.  But 
a  deeper,  a  more  determined,  enthusiastic,  enno- 
bling, a  more  united  purpose  upon  the  part  of  the 
whole  po]iulation  to  uphold  the  Governmentof  the 
country,  to  put  down  the  rebidlion,  1  never  on- 
counlerrd  in  riMatioii  to  any  matter,  public  or  pri- 
vate, in  my  life. 


The  President  of  the  United  States  called  upon 
the  people  of  the  States  to  rally  to  the  rescue  of 
the  Government,  and  from  ail  the  free  States  they 
did  rally,  with  a  promptness  and  with  a  heartiness 
that  did  their  patriotism  and  their  loyalty  to  the 
Government  the  highest  credit  imaginable.  Con- 
gres.s  was  convened  in  extra  session.  In  my  own 
State,  unfortunately,  the  public  mind  wa-s  greatly 
divided  in  relation  to  this  contest,  and  what  should 
be  the  course  of  the  State  of  Kentucky.  And  why 
was  the  public  mind  of  that  State  so  divided.' 
Kentucky  was  a  slave  State,  with  one  fifth  of  her 
population  slaves;  rnany  of  her  people  had  mi- 
grated to  various  States  of  the  South,  and  had 
]3ossessed  themselves  of  cotton  plantations;  their 
daughters  and  their  sisters,  their  sons  and  their 
brotliers  had  intermarried  with  the  inhabitants  of 
the  South;  my  State  had  an  annual  amount  of 
traffic  with  the  South,  ranging  somewhere  between 
five  and  ten  millions  of  dollars;  the  interchange 
of  social  relations  between  the  people  of  the  South 
and  my  ^tate  in  the  summer  season  of  the  year 
was  large.  The  two  portions  of  the  country  were 
bound  together  by  ties  of  kindred,  of  sympathy, 
of  community,  of  institution,  of  interest,  of  com- 
merce; and  these  are  among  the  strongest  bonds 
that  bind  man  to  man  and  knit  the  great  fabric  of 
society  together.  It  was  not  to  be  expected  that 
those  bonds  should  be  rent  and  torn  suddenly.  It 
took  time  for  many  of  the  best  men  of  my  Slate 
to  inform  themselves  in  relation  to  the  contest, 
and  the  principles  that  it  in  vol  ved,  its  importance, 
its  transcendent,  enduring  importance,  moi-e  so  to 
them  than  any  other  concern  of  life,  1  admit;  but 
it  took  time  for  them  to  inform  themselves  in  re- 
lation to  these  matters  before  even  a  majority  of 
the  people  of  my  State  could  decide  to  cast  their 
destinies  with  the  Union  and  their  Government. 
They  examined  this  grave  issue  deliberately  and 
calmly,  and  they  came  to  correct  and  to  patriotic 
conclusions;  and  two  thirds  of  the  free  men  of 
thai  Slate,  after  thus  having  deliberately  exam- 
ined the  subject  and  matured  their  judgment,  came 
to  the  decision  to  stand  by  their  Government 
through  good  and  through  evil  report,  through 
storm  and  through  sunshine, -through  victory  and 
through  defeat,  and  they  still  intend  to  adhere  to 
that  judgment. 

When  Congress  got  together  it  proceeded  with 
great  activity  and  energy  to  devise  the  necessary 
war  measures  for  the  purpose  of  carrying  the 
country  and  the  Government  through  tlie  great 
conflict.  There  was  an  entire  uiianimity  and  con- 
cert of  opinion  and  action  among  the  Union  mem- 
bers of  both  Houses  of  Congress  in  relation  to 
those  measures;  and  the  representatives  from  no 
State  in  the  House  gave  those  measures  a  more 
hearty  orcordial  support  than  did  the  Union  mem- 
bers from  the  State  of  Kentucky.  Laws  were 
passed  in  obedience  to  the  recommendations  of 
the  President,  to  raise  the  ways  and  means,  the 
men  and  the  money,  for  the  purpose  of  carrying- 
on  the  war  successfully.  The  President  asked 
for,  I  believe,  four  hundred  thousand  men.  Con- 
gress voted  him  five  hundred  thousand.  The 
Presidentasked  for  ^400,000,000.  Congress  voted 
him  $500,000,000.  For  those  added  numbers  to 
the  money  means  and  to  the  Army,  no  represent- 
ation voted  with  more  cheerfulness  and  truth  than 
did  the  Union  representation  from  the  State  of 
Kentucky. 

This  war,  Mr.  Pi'csident,  found  the  State  of 
Kentucky  with  her  Legislature  elected.  It  had 
been  elected  some  eighteen  montlis  before  the  war 
commenced,  or  something  like  that  time.  It  was 
elected  when  Breckinridge  Democracy  was  tri- 
umphant in  that  vSlate;  and  a  majority  of  both 
Houses  were  composed  of  his  friends.  Some  of 
them  had  a  severe  contest  between  party  alle- 
giance, which  is  one  of  the  strongest  motives  of 
human  action,  and  their  duty  to  their  country,  in 
order  to  enable  them  to  decide  what  line  of  con- 
duct they  should  pursue.  Some  of  them  decidt'd 
in  favor  of  their  country ;  and  they  rendered  as  true 
a  decision  in  favor  of  thatcountry  and  of  its  Gov- 
ernment as  men  ever  rendered  upon  any  issue  pre- 
sented to  their  reason  and  to  their  iieart,and  their 
]KUriotic  course  thwarted  that  Legislature  in  its 
purpose  to]iassmeasuresdecidedly  favoringseces- 
sion.  In  afew  months  an  eltxtion  fora  succeeding 
Legislature  took  place.  The  issue  was  made  be- 
tween Governor  Magoffin 's  neutrality,  which  was 
tn-ason  to  the  United  States  ladmit, and  Kentucky 
wheeling  iterselfinto  line  and  coming  to  the  suj)- 


port  of  her  own  Government,  that  of  the  United 

States,  and  to  the  performance  of  her  own  duties 
as  a  member  of  the  Union;  and  the  result  was  in 
favor  of  the  party  of  the  Union  by  a  majority  of 
about  three  fourths  of  both  Houses  of  the  Legis- 
lature. Indue  time  the  newly-elected  Legislature 
convened.  Kentucky,  by  a  unanimous  vote  of 
the  Union  party  in  both  Houses  of  her  Legisla- 
ture, immediately  voted  that  she  would  contribute 
her  share  of  the  taxation  that  had  been  imposed 
by  the  Congress  of  the  United  Stales  to  carry  on 
the  war,  and  that  she  would  raise  her  proportion 
of  the  soldiers  necessary  to  fight  the  battles  of  this 
war.  She  went  to  the  work  and  raised  about 
thirty  thousand  Union  soldiers,  and  sent  them  to 
the  Army  of  the  United  States — a  greater  ratio 
than  was  required  by  her  numbers — and  her  Le- 
gislature passed  resolutions  to  sustain  the  Gov- 
ernment in  the  war. 

In  a  few  short  weeks  this  vast  number  of  half 
a  million  of  men  that  had  been  called  forth  to  the 
defense  of  the  Government  and  the  nation  at  tlie 
instance  of  the  President,  by  the  law  of  Congress, 
began  to  asseinble.  The  Slate  of  Kentucky  was 
invaded  early  in  the  session  of  her  Legislature  by 
the  confederate  army  at  two  points.  The  confed- 
erates declared  that  the  territory  of  that  State  was 
necessary  to  fix  the  boundary  of  their  southern  con- 
federation, and  they  would  have  Kentucky  though 
it  was  at  the  cost  of  blood  and  conquest.  I'he  legis- 
lative authorities,  and  the  prominent  Union  men 
of  that  State,  immediately  invoked  the  President 
to  send  troops  from  other  States  into  that  State  for 
her  protection  against  the  invaders.  Those  troo]i3 
marched  from  the  northwestern  States,  from  Ohio, 
Wisconsin,  Iowa,  Indiana,  our  nearest  neighbor, 
Illinois  and  Michigan,  and  even  from  Pennsylva- 
nia. Never  was  there  a  nobler  soldiery  assembled 
in  an  army  within  the  record  of  history  than  that 
soldiery  from  all  these  northwestern  States.  They 
have  since  illustrated  their  quality  of  soldiership 
in  the  camp  and  in  all  the  duties  and  trials  of  a  sol- 
dier's life,  and  especially  in  the  bloody  field.  Their 
courage,  their  patience,  their  unconquerable  firm- 
ness, are  only  surpassed  by  the  propriety,  jus- 
tice, moderation,  and  humanity  with  which  they 
deported  themselves  in  their  passage,  not  only 
through  the  State  of  Kentucky,  but  even  when 
they  had  reached  the  confederate  States,  and  in  the 
performance  of  every  duty  of  generosity,  of  valor, 
and  of  humanity  that  it  is  incumbent  on  a  Chris- 
tian soldiery  to  perform.  Sir,  I  admii'e  the  unsur- 
passed chivalry  and  heroism  of  this  soldiery,  and 
I  feel  more  pleasure  and  pride  in  my  admiration 
of  it  because  they  are  my  countrymen;  but  I  more 
admire  the  humanity,  the  rnoderation,  the  order, 
and  the  noble  conduct  of  that  soldiery  towards 
their  enemies  than  I  even  do  their  unsurpassed 
prowess  in  battle. 

Mr.  President,  I  admit  that  from  Congress  I 
have  but  little  hope  for  the  redemiJtion  of  iny  coun- 
try from  the  great  and  perilous  difficulties  and  dan- 
gers that  now  environ  it;  but  when  Ittirnmycyes 
to  those  gallant,  true,  noble,  and  patriotic  men 
who  now  form  the  armies  of  the  United  States, 
and  when  I  turn  to  the  host  of  those  men  who  arc 
not  politicians  nor  office  seekers  nor  political  ad- 
venturers nor  partisans,  but  true  and  loyal  to  their 
country  and  its  Constitution,  who  have  remained 
at  home  in  the  bosom  of  their  families  for  the  pur- 
pose of  performing  their  duties  in  private  life  as 
citizens  of  the  United  States,  and  I  estimate,  as  1 
do  estimate  properly,  their  intelligence,  their  vir- 
tue, their  devotion  to  their  country,  to  its  Govern- 
ment, to  the  Constitution,  and  all  the  principles 
of  the  Constituiion,  as  the  work  of  the  immortal 
men  who  laid  the  foundations  of  our  republican 
empire  and  of  our  popular  Government — when  1 
turn  to  these  men  and  contemplate  their  exalted 
work,  and  the  depth  and  singleness  of  their  devo- 
tion to  our  common  country,  despondency  is  dis- 
pelled, and  hope  and  confidence  loom  u|i  in  my 
bosom  in  the  assured  conviction  that  this  gallant 
soldiery  and  this  noble  people  will  yet  come  to  the 
deliverance  of  that  country  and  its  Government. 

Mr.  President,  there  are  three  distinct  lines  of 
policy  which  have  a  dilTerenl  authorship  and  dif- 
ferent ends,  but  often  harmonious  in  their  action, 
that  now  constitute  the  great  trouble  and  danger 
to  our  Government,  our  peo;)le,  and  our  country. 
What  are  those  hostile  lines  of  policy,  distinct  in 
purpose  and  end,  but  which  are  yet  so  often  har- 
monious in  action  .'  The  first  is  the  jiolicy  of  Eng- 
land, which  is  to  have  a  presentsupply  of  cotton 
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from  the  southern  States,  and  the  ultimate  and 
irreparalile  disruption  of  tlie  JJnited  States.  T.he 
second  is,  the  establishment  by  the  confederate 
States  of  their  final  separation  from  and  independ- 
ence of  the  United  States,  and  the  attaching  of  the 
border  slave  States  to  their  confederation.  The 
third  is,  the  subversion  of  slavery  in  all  the  Uni- 
ted States  by  the  abolitionists  of  the  North,  and 
then  the  restoration  of  the  Union,  but  abolition 
of  slavery  wiiether  the  Union'is  restored  or  not, 
and  to  force  general  abolition  now  and  at  once, 
though  the  inevitable  consequence  should  be  the 
dissolution  of  the  Union  finally  and  forever. 
There  is  still  a  fourth  line  of  policy,  different  from 
and  antagonistic  to  the  other  three,  and  against 
which  the  other  three,  separately  and  conjointly, 
are  waging  an  interminable  war,  a  war  that  has 
no  cessation,  and  never  intends  to  make  peace. 
What  is  that  fourth  line  of  policy  ?  It  is  to  restore 
the  Union;  to  uphold,  defend,  and  perpetuate  the 
Constitution  as  the  founders  of  the  Republic  made 
it;  to  execute  the  laws  of  Congress,  and  vindicate 
the  supremacy  of  the  United  States  Government 
within  the  sphere  of  its  limited  powers  to  the 
boundary  of  every  State  and  Territory;  to  subju' 
gate  effectually  the  present  rebellion;  and  to  expel 
from  our  whole  system  and  our  whole  country 
the  fruitful  mother  of  all  our  political  ills,  the  doc- 
trine of  southern  State  rights.  Each  one  of  these 
four  systems  of  policy  has  its  advocates  among 
the  American  people.  Never  was  there  a  ques- 
tion of  more  moment  propounded  to  any  people 
than  is  now  propounded  from  the  Halls  of  national 
legislation,  and  by  every  tongue  and  every  heart 
in  the  United  States,  which  of  these  lines  of  policy 
shall  prevail? 

Sir,  you  know,  and  I  know,  and  every  intelli- 
gent man  in  the  land  knows,  that  there  has  been 
and  is  now  a  deliberate,  matured,  and  diabolical 
conspiracy  against  the  Constitution  and  the  Union 
both  in  the  southern  and  northern  States,  which 
was  formed  in  those  sections  many  years  ago,  and 
recently  avowed  by  the  leading  conspirators — the 
object  of  the  southern  conspirators  being  to  form 
the  slave  States  into  a  separate,  independent,  and 
strong  government,  and  the  object  of  tlie  northern 
conspirators  being  to  abolish  slavery  in  all  the 
Stales,  and,  as  the  necessary  condition  of  the  suc- 
cess of  their  project,  the  preliminary  destruction 
of  the  Constitution  and  the  Union. 

Mr.  President,  I  propose  to  give  a  few  hurried 
thoughts  upon  each  one  of  these  lines  of  policy; 
and  first,  as  to  the  policy  of  Great  Britain  in  re- 
lation to  the  United  States.  Never  did  an  impe- 
rial motherempire  letgo  a  distant  struggling  prov- 
ince with  more  reluctance  than  did  the  Crown  and 
the  people  of  Great  Britain  the  thirteen  colonies  by 
the  treaty  of  1783.  The  eye  and  the  heart  of  that 
people,  for  forty  or  fifty  years  afterwards,  were 
thrown  in  a  spirit  of  poignant  regret  for  the  issue 
of  that  contest  and  lingering  covetousness  and  de- 
sire towards  these  then  acknowledged  independ- 
ent States  of  America.  The  passions  and  resent- 
ments that  the  contestof  the  Revolution  awakened 
on  the  part  of  the  colonies  had  not  subsided  when 
I  was  a  youth  of  intelligence  and  reading  enough 
to  liave  some  idea  of  what  had  been  the  nature  of  the 
contest  between  the  colonies  and  the  mother  coun- 
try for  the  independence  of  those  colonies.  From 
day  to  day  in  all  my  humble  walk  in  life,  in  all 
my  associations — and  I  associated  with  many  men 
of  middle  and  advanced  life  who  had  acted  a  part 
in  that  momentous  struggle  for  liberty — did  they 
detail  the  story  of  the  wrongs  and  the  oppressions 
which  the  mother  country  had  heaped  upon  the 
colonies,  and  especially  of  tlie  diabolical  spirit 
and  manner  in  which  the  mother  country  had 
waged  the  war  for  their  subjugation  by  the  em- 
ployment of  Indian  savages,  and  by  inciting  them 
to  the  most  brutal  and  revolting  cruelties  upon  the 
defenseless  frontier  settlers — men,  women,  and 
children.  I  listened  to  this  story.  It  addressed  it- 
self to  my  heart;  it  addressed  itself  to  my  boyish 
reason;  and  all  the  opinions  and  sentiments  and 
feelings  which  swelled  and  heaved  in  the  bosoms 
of  those  old  heroes  who  had  passed  through  the 
struggle  of  seven  years,  I  imbibed  from  them;  and 
they  molded  and  fashioned  my  opinions  and  i-n.y 
sentiments  in  relation  to  the  British  people  and 
the  British  Government, and  especially  tlie  tyrant 
George  111. 

For  some  years  prior  to  1812,  England,  im- 
pelled thereto  somewhat  by  the  life  struggle  which 
she  was  maintaining  with  the  great  modern  con- 


queror for  national  existence,  visited  in  diffefcnt 
but  still  more  aggravating  and  insulting  forms  her 
wrongs  upon  the  United  States,  by  her  orders  in 
council  and  by  her  exercise  of  the  right  of  search. 
She  had  boasted  that  she  was  the  imperial  mis- 
tress of  the  seas;  that  she  kept  surveillance  over 
the  highway  of  nations,  and  that  she  would  ex- 
ercise these  rights.  Her  cruisers  seized  upon  our 
defenseless  mercliantmen.  Her  officers  came  with 
their  marines  and  sailors  upon  our  merchantmen, 
and  even  of  our  men-of-war  in  one  or  two  cases, 
I  believe,  and  made  search  for  men  whom  they 
claimed  as  British  subjects,  owing  allegiance  to 
the  British  Crown,  and  they  dragged  adopted  and 
native-born  citizens  of  the  United  States  from  the 
decks  of  our  own  vessels,  from  under  the  stars 
and  stripes,  and  compelled  them  to  go  on  board 
of  her  men-of-war,  and  even  to  arraign  themselves 
in  deadly  strife  against  their  own  countrymen  and 
their  own  Government. 

Her  long-continued  course  of  contumely  and 
aggression  towards  commerce  and  the  people  of 
tiie  United  States  continued  even  until  the  time  of 
the  Mexican  war.  Before  that  time,  you  might 
take  up  an  English  newspaper,  you  might  read 
an  English  book,  a  debate  in  either  House  of 
Parliament  among  her  statesmen  and  her  orators, 
and  you  would  never  meet  with  an  expression 
of  friendship,  of  respect,  of  the  least  national  de- 
corum towards  the  people  and  the  Government  of 
the  United  States.  But  the  Mexican  war  came, 
and  immediately  the  same  military  demonstration, 
but  on  a  much  smaller  scale,  that  has  been  made 
in  the  present  rebellion,  was  made  by  the  people 
of  the  United  States  to  wage  that  war,  though  it 
was  begun  in  injustice  and  falsehood ,  to  a  success- 
ful close  and  for  the  triumph  of  the  American 
arms.  In  that  short  but  brilliant  contest,  it  was 
demonstrated  to  England  and  to  the  world  that 
the  United  States  was  one  of  the  most  warlike 
nations  upon  the  earth;  that  she  was  a  young- 
giant  springing  from  infancy  to  adolescence,  from 
youth  to  manhood,  and  from  manhood  to  matu- 
rity at  the  rate  of  duplicating  her  population,  and 
greatly  more  than  duplicating  her  wealth  and  re- 
sources, in  twenty-five  years.  The  prowess  and 
the  chivalry  of  their  people  were  exhibited  on  all 
tlie  fields  of  Mexico,  and  especially  by  that  bril-^ 
liant  campaign  conducted  by  General  Scott  in 
landing  his  eight  thousand  troops  at  Vera  Cruz 
from  his  surf  boats,  carrying  the  castle  of  San 
Juan  d'Ulloa,  passing  the  Tierra  Caliente,  and 
ascending  the  heights  of  Cerro  Gordo,  storming 
those  heights,  and  then,  after  a  series  of  decided 
victories,  unsurpassed,  considering  the  numbers 
engaged,  in  military  conception  of  the  chief,  and 
in  the  bravery  of  the  soldiers,  by  any  campaign 
in  the  world's  history,  conquering  the  capital  of 
that  republic,  holding  it  in  subjection,  and  as  the 
military  governor  of  that  city,  giving  to  the  capi- 
tal of  the  iVIontezumas,  as  it  has  been  called,  the 
best  government  that  has  ever  swayed  over  it. 

England  is  an  observant  Power,  and  she  has  an 
observant  people.  They  learned  by  that  war  and  its 
events  that  the  young  giant  of  the  western  world 
was  not  to  be  trifled  with.  Sir,  what  is  English 
leading  policy?  What  has  it  ever  been?  The 
French  have  a  term  of  reproach  running  through 
centuries,  "perfidious  Albion;"  and  to  that  phrase 
may  be  added,  selfish,  haughty,  supercilious  Al- 
bion. Her  policy  and  her  pole  star  is  the  aggrand- 
izementof  her  people  and  of  her  nation,  especially 
by  commercial  expansion,  by  the  gains  of  com- 
merce and  manufactures.  She  still  persisted  in 
her  former  haughty  and  supercilious  course  to- 
wards our  Government.  We  had  various  little 
matters  of  collision  with  her.  She  wanted  to  get 
a  foothold  in  the  island  of  Cuba.  She  desired 
especially  to  obtain  the  recognition  by  a  national 
convention  with  the  United  States  of  tha  right  of 
search.  She  had  collisions  and  disputes  with  us 
in  relation  to  the  countries  of  Central  America, 
the  island  of  Ruatan  and  the  possessions  upon  the 
continent  contiguous  thereto,  the  Mosquito  coast. 
She  lias  since  had  collisions  with  us  in  relation  to  a 
place  called  San  Juan,  and  in  relation  to  Vancou- 
ver's Island  on  the  Pacific  coast.  She  attempted 
her  old  policy  of  bullying,  of  threatening,  of  feel- 
ing how  far  the  people  and  the  Government  of  the 
United  States  wouid  submit  to  her  exactions. 
She  was  met  promptly,  though,  and  she  was  met 
defiantly;  and  within  the  last  eight  or  ten  years 
previous  to  the  commencement  of  our  present  diffi- 
culties, Englantl  submitted  to  more  from  the  Gov- 


ernment and  people  of  the  United  States  than  she 
ever  did  from  any  other  people  or  nation.  Why 
did  she  do  it?  We  were  then  united.  "  Unitr;d 
we  stand;  divided  we  fall."  Thi;  bonds  of  unity 
applied  liberally,  in  truth  and  in  spirit,  to  our  coun- 
try, and  toour  whole  country;  and  while  we  were 
thus  united,  away  from  the  jealous,  encroach- 
ing, and  belligerent  Powers  of  Europe  in  this  new 
world,  we  could  defy  the  world  in  arms.  She  saw 
our  union;  she  knew  the  power  of  that  union; 
and  she  dare  not  defy  its  power,  it  would  liave 
fallen  upon  her  like  a  thunderbolt  of  war,  and  it 
would  have  wrested  from  her  the  trident  of  the 
seas.  The  magic  manner  in  which  during  the 
present  war  the  vast  American  hosts  have  been 
brought  together  and  formed  into  the  best  soldier- 
ship in  a  few  months;  an  army,  numerous,  brave, 
and  steady  as  was  ever  assembled  in  ancient  or  mod- 
ern times,  and  the  whole  people  the  most  intelli- 
gent and  warlike  that  ever  existed  upon  the  earth, 
and  the  creation  of  a  navy  within  a  few  months 
from  insignificance  until  it  has  become  one  of  the 
most  formidable  of  the  world,  prove  to  England, 
and  ought  to  satisfy  ourown  countrymen.  North 
and  South,  how  invincible  in  its  power,  how  pro- 
gressive in  the  development  of  its  resources  and 
its  national  power  and  grandeur  would  be  this  im- 
perial Republic  if  it  could  only  reunite  under  our 
inestimable  Constitution,  and  carry  forward  its 
destinies  as  they  had  moved  in  their  development, 
power,  and  grandeur  from  1787  to  1860. 

Mr.  President,  we  have  all  observed  the  deep 
and  anxious  solicitude  with  which  European  Gov- 
ernments and  statesmen  and  newspapers  look  to 
this  momentous  contest.  Has  our  struggling  Gov- 
ernment met  with  any  proper  comity,  much  less 
sympathy  and  kindness,  from  the  English  Gov- 
ernment and  English  statesmen?  Did"  they  not 
promptly  recognize  the  two  parties,  that  is,  the 
old  United  States  Government  and  the  States  that 
have  rebelled,  as  two  contending  belligerents? 
Was  it  good  faith  ?  Was  it  national  comity  ?  Was 
it  anything  like  friendship,  and  a  proper  regard 
for  the  continuance  of  our  Government,  the  wel- 
fare of  our  people,  and  the  growth  of  our  national 
power,  for  the  Government  of  England  to  take  and 
maintain  that  position?     Yet  she  did  so. 

Suppose  she  had  adopted  the  opposite  course, 
that  she  had  said  to  these  insurgents,  "  we  can- 
not recognize  you  as  having  any  belligerent  rights; 
you  are  rebels;  you  are  conspiring  to  overtlirow 
your  Government  without  any  sufficient  cause; 
you  have  no  right  on  your  side;  you  have  no 
wrongs  that  are  at  all  intolerable,  or  that  cannot 
be  redressed;  we  have  held  and  now  hold  relations 
of  amity,  peace,  and  commerce  with  your  Gov- 
ernment; we  therefore  cannot  recognize  you  as 
possessing  any  belligerent  rights  against  your 
Government."  If  England  had  taken  that  posi- 
tion, and  had  held  that  language  in  relation  to  the 
confederate  States,  this  contest  would  have  come 
to  a  close  months  and  months  ago.  The  great 
principle  of  its  vitality,  that  which  gave  it  hope 
and  life  and  energy,  was  the  belief  of  the  deluded 
people  that  their  staple  article  of  cotton  wae  so 
necessary  to  the  manufactures  of  England  and 
France  that  it  would  force  those  Governments — 
not  eventually,  but  soon — to  recognize  their  inde- 
pendence; and  England  has  acted  in  that  jealous, 
unfriendly,  equivocal  manner  towards  the  Gov- 
ernment and  people  of  the  United  States  to  en- 
courage these  hopes  of  the  rebels.  That  line  of 
policy  is  one  fact  proving  the  jealousy  of  England 
of  the  United  States,  of  their  growth  and  power, 
and  her  illy-concealed  wish  to  have  our  Union  rent 
into  fragments. 

There  is  another  fact,  sir.  Have  not  many  of 
her  statesmen  and  her  newspapers  predicted  from 
day  to  day  that  the  United  States  could  never  sub- 
jugate the  revolted  States;  that  sooner  or  later  they 
would  be  forced  to  acknowledge  the  southern  con- 
federation, and  the  contest  would  terminate  by 
that  portion  of  the  old  Confederacy  assuming  the 
character  and  the  rights  of  aseparate  Power  of  the 
earth?  Has  not  that  been  the  voice  of  England 
in  innumerable  instances  and  forms?  Why,  sir, 
our  good  President  of  the  United  States,  some  two 
months  or  more  ago,  sent  a  special  message  to  the 
two  Houses  of  Congress,  recommending  that  Con- 
gress should  pass  a  proposition  expressing  the  will- 
ingness of  the  body  that  the  United  States  should 
give  to  such  of  the  bordej  States  as  chose  to  enter 
upon  the  system  of  emancipation  pecuniary  aid  to- 
wards the  consummation  of  that  work.     See  how 
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that  mcssao;e  was  suized  upon  and  discussed  in  the 
English  prints.  I  remember  thatthc  London  Times 
immediately  took  it  up,  and  treated  it  as  an  indica- 
tion, an  evidence  that  tlie  President  of  the  United 
States  was  by  that  measure,  that  stroke  of  policy, 
endeavoring  to  draw  away  the  border  slave  States, 
by  abolisiiingslavery,  from  the  southern  confeder- 
acy, and  that  as  soon  as  that  was  effected  the  Presi- 
dent's policy  further  contemplated  the  recognition 
of  tlie  southern  confederacy.  Other  London  news- 
papers assumed  the  same  position,  and  gave  the 
same  interpretation  to  the  message  of  the  President; 
and  if  I  recollect  aright,  though  I  am  not  certain 
of  that  fact,  the  official  organ  of  Lord  Palmerston 
adopted  |3recisely  the  same  construction.- 1  do  not 
believe  the  message  bears  any  such  construction. 
It  is  obscure  to  my  mind;  it  may  be  my  fault;  to 
me  it  is  ambiguous;  but  I  do  not  believe  it  can 
justly  bear  that  construction,  or  that  the  Presi- 
dent ever  intended  to  foreshadow  or  adopt  such  a 
policy.  If  it  was  his  purpose,  why  should  we 
have  entered  upon  this  war  at  all?  if  it  is  his  pur- 
pose, why  should  the  war  be  continued  at  such  a 
dreadful  cost  of  blood,  of  treasure.'  But  the  wish 
was  father  to  the  thought.  The  old  Tory  states- 
men and  politicians  of  England,  and  a  portion  of 
the  people  of  England  who  want  this  great  Re- 
puljlic  reduced  to  weakness  and  insignificance  as 
a  Power,  by  its  breaking  into  pieces,  gave  to  that 
language  the  interpretation  of  the  tliought  to 
which  their  wish  was  father. 

Now,  sir,  what  does  England  require  from  the 
United  States.'  She  requires  to  be  furnished  with 
that  article  from  the  cotton  States.  If  cotton  is  an 
article  of  prime  and  great  necessity  to  employ  her 
peo|ile,  to  keep  in  operation  her  machinery,  to 
return  wealth  to  her  operatives  and  her  lap,  what 
claim  has  England  upon  the  people  or  the  Gov- 
ernment of  the  United  States  to  furnish  her  that 
cotton.'  She  lias  her  East  India  possessions.  I 
admit  that  there  never  will  be  much  cotton  raised 
in  that  country.  I  have  an  intelligent  neighbor  by 
the  name  of  Terry,  who  was  an  overseer  on  one  of 
the  cotton  plantations  in  the  southern  States  some 
twenty-five  or  thirty  years  ago.  He  isa  most  ski,ll- 
ful  cultivator  of  cotton,  and  knows  all  about  tlie 
most  approved  means  of  raising  it.  He  and  three 
other  acquaintances  of  his,  living  in  Louisiana  or 
Mississippi,  were  employed  by  the  East  India 
Company  about  twenty  years  since  to  go  to  India, 
and  to  instruct  the  people  there  in  the  cultivation 
of  cotton.  He  remained  six  years.  He  is  a  man 
of  strong  natural  mind,  of  close,  accurate  observa- 
tion, and  of  great  intelligence.  He  has  given  me 
more  information  about  India  and  about  the  ca- 
pacity of  India  to  grow  cotton  than  any  and  all  the 
sources  of  information  besides  that  have  been 
accessible  to  me.  He  tells  me  that  the  present 
product  of  cotton  in  India  is  about  equal  to  the 
average  of  its  capacity  of  production;  that  by  ex- 
traordinary appliances  it  may  some  years  be  in- 
creased, but  the  present  rate  isabout  the  maximum 
average  production;  and  that  each  planter  pro- 
duces a  measure — he  gave  the  name,  but  I  do  not 
recollect  it,  that  amounts  to  about  eighty  pounds 
of  net  cotton.  That  is  the  product  now  of  an 
India  planter.  On  tiie  cotton  plantations  in  our 
southern  country  from  eight  to  ten  bales,  averag- 
ing four  hundred  pounds,  is  the  product  of  a  hand. 
Wliile  the  East  India  planter  therefore  produces 
about  eighty  pounds,  the  negro  upon  the  Ameri- 
can plantation  produces  from  three  to  four  thou- 
sand |)ounds. 

What  are  the  statistics  of  cotton .'  I  am  not 
going  to  enter  into  any  lengthy  detail,  but  accord- 
ing to  my  recollection  Egypt  produces  the  largest 
quantity  of  cotton  next  to  the  United  Slates,  and 
the  reason  of  that  Jarge  production  in  Egypt  is 
that  it  is  a  great  source  of  revenue  to  tlie"Paci>a. 
lie  is  an  absolute  despot;  he  is  the  master,  and 
the  persons  who  work  on  the  plantations  and  cot- 
ton fields  there  are  his  slaves.  He  compels  them 
by  his  mastery  to  labor,  and  the  result  is  that  these 
slaves  of  his  produce  more  cotton  than  is  grown 
•in  any  other  country  in  the  world  except  liie  cot- 
ton States.  According  to  my  recollection  of  the 
aggregate  amount  of  the  product  of  cotton,  all  the 
world  besides  the  United  States  produces  about 
one  fourth.  The  United  States  produces  about 
three  timesfciis  much  cotton  as  all  other  countries. 
There  is  Africa,  a  vast  continent,  witli  about 
twelve  million  square  giiles  of  territory,  extend- 
ing, according  to  my  recollection,  from  about  thir- 
ty-seven degrees  of  south  latitude  to  thirty-live 


degrees  north.  The  most  approved  cotton-grow- 
ing regions  in  our  country  are  from  thirty  to  thirty- 
six  degrees  of  latitude.  There  is  a  considerable 
belt  of  country  in  Africti  that  is  adapted  by  its 
latitude,  judging  by  our  own  country,  to  the  pro- 
duction of  cotton,  and  there  are  also  a  few  degrees 
of  latitude  in  the  empire  of  Brazil.  It  has  some 
three  or  four  degrees  of  latitude  adapted  to  the 
growth  of  cotton.  The  rest  of  that  vast  country, 
aboulthe  size  of  the  United  States, is  too  far  south, 
and  the  climate  is  too  warm  and  arid  to  allow  of 
the  profitable  cultivation  of  cotton.  ButEngland, 
if  she  chose,  could,  by  her  fleets  and  her  colonies, 
take  possession  of  any  amount  of  cotton  lands 
that  her  cupidity  or  policy  might  grasp  on  the  con- 
tinent of  Africa,  and  she  there  could  open  cot- 
ton fields,  and  commence  the  cultivation  of  that 
imjiortant  staple  for  herself;  but  she  knows  that 
it  is  more  convenient  and  more  profitable  to  her 
that  the  planters  of  the  southern  States  of  the  Uni- 
ted States  should  grow  the  raw  article  and  sell  it 
to  her,  and  that  she  should  have  all  the  profits  of 
its  manufacture  into  cotton  fabrics. 

There  is  another  reason  in  this  connection.  The 
sea-island  cotton  has  a  long  staple,  and  a  fine  silky 
fiber.  It  grows  nowhere  else  except  upon  the 
islands  on  the  immediate  coast  of  Florida,  North 
and  South  Carolina,  and  Georgia,  and  in  very 
restricted  portions  of  those  States.  If  I  am  in- 
formed aright,  there  is  no  other  portion  of  the 
earth  that  produces  to  any  considerable  extent  the 
article  called  sea-island  cotton  at  all.  That  is  one 
of  the  most  essential  articles  in  the  production  of 
the  finest  and  most  costly  fabrics  of  cotton;  and 
England  has  no  place  to  look  to  but  to  those  por- 
tions of  the  United  States  to  obtain  this  valuable 
raw  article.  Now,  sir,  do  not  we  all,  who  have 
read  of  England,  know  of  her  characteristics.'  Do 
we  not  know  how  constant,  how  persevering, 
how  inflexible  in  purpose  she  is  in  everything 
that  she  adopts  as  her  policy  .'  Her  manufactures 
are  essential  to  her  national  existence.  A  large 
portion  of  her  population  are  employed  and  fed 
by  them.  In  order  that  this  population  may  be 
employed,  they  must  have  cotton  wool  from  the 
southern  States.  At  least  that  is  the  present  be- 
lief, policy,  and  purpose  of  England;  and  that  is 
one  of  the  motives  that  has  induced  her  to  inter- 
vene in  this  unfriendly  manner  between  the  re- 
volted States  and  the  Government  of  the  United 
States. 

There  is  still  another  motive  that  is  operating 
upon  England.  She  is,  and  has  been  for  centu- 
ries, jealous  of  every  maritime  Powei-  that  ever 
rose  on  the  earth.  Genoa  and  Venice  were  a  little 
before  the  creation,  to  any  considerable  extent,  of 
the  English  marine;  but  Spain  and  Holland  some 
two  or  three  centuries  since  rose  into  the  highest 
eminence  and  consideration  as  commercial  Pow- 
ers. England  was  continually  having  collisions 
and  wars  with  these  nations  for  the  purpose  of  re- 
ducing their  maritime  force  and  elevating  her  own 
at  their  expense.  She  has  continued  this  contest 
with  France  up  to  the  present  time.  It  has  been 
one  of  the  fiercest  and  most  expensive  rivalries 
that  ever  two  nations  entered  into  with  each  other, 
and  instead  of  its  force  and  extent  being  abated, 
it  is  continually  increasing  from  day  to  day.  Each 
one. of  those  Powers  is  straining  its  utmost  nerve 
and  all  its  resources  to  see  which  of  them  shall 
have  the  greatest  military  marine,  and  which  shall 
adopt  with  the  most  promptness  and  success  all 
the  inventions  and  improvements  in  maritime 
warfare. 

England  entertains  the  same  disposition  towards 
the  United  States,  but  in  a  greater  and  more  abid- 
ing degree,  if  possible,  than  she  docs  towards 
France,  because  the  mercantile  marine  of  the  Uni- 
ted States  is  as  great,  if  not  greater,  than  that  of 
England  herself.  The  mercantile  marine  of  no 
other  Power  enters  into  competition  or  oven  com- 
parison with  that  of  England;  but  if  I  recollect 
aright — and  I  have  not  read  witha  view  to  this  ques- 
tion— the  mercantile  marine  of  the  United  States, 
exterior  and  interior,  at  this  time,  largely  trans- 
cends that  of  England.  Our  late  efforts  in  exper- 
iments prove  that  whenever  the  necessity  arises, 
if  the  people  and  these  States  continue  united,  we 
can  in  nn  inconceivably  short  time  create  a  more 
formidable  military  marine  than  even  the  ])roud 
mistress  of  the  seas  herself  commands. 

Our  ship-builders,  the  inventive  genius  of  our 
people,  tiieir  fertility  and  practicability  of  inven- 
tion, and  the  application  of  new  principles  to  all 


the  useful  purposes  of  life,  of  agriculture,  of  man- 
ufactures, and  of  navigation,  exceed  that  of  all 
the  world  besides.  England  sees  this.  She  con- 
cedes it.  Her  fears,  •and  her  jealousy,  and  her 
rivalry  make  her  feel  it,  and  this  is  another  reason 
why  England  does  not  favor  a  reconstruction  of 
the  United  States,  but  desires  so  greatly  that  the 
present  disruption  shall  never  be  healed,  that  the 
United  States  shall  go  on  dissolving,  breaking  up 
into  further  fragments,  until  the  fable  of  the  old 
man  who  called  his  sons  around  him  when  he  was 
going  to  die,  and  impressed  upon  them  a  lesson 
in  favor  of  union  by  a  bundle  of  faggots,  shall 
illustrate  our  folly  in  tearing  to  pieces  our  united 
Republic.  England  realizes  practically  that  fable, 
and  for  that  reason  her  cherished  policy,  that 
which  from  our  present  troubles  has  received 
encouragement  and  hope  and  expectancy,  that 
of  dividing  these  United  States  into  insignificant, 
feeble,  and  powerless  fragments,  is  now  one  of 
the  principles  that  is  shaping  her  action,  and  that 
has  caused  her  to  interpose  in  our  troubles  as  she 
has  interposed.  And  she  will  continue  this  in- 
terposition. There  is  no  longer  a  doubt  that  more 
active  and  efficient  interposition  in  our  domestic 
war  has  been  the  subject  of  recent  consultations 
between  her  and  France. 

Mr.  President,  one  of  the  great  difficulties  we 
have  to  encounter  ih  reconstruction  is  the  hostile 
policy  of  England.  There  is  nothing  that  would 
give  so  deep  a  joy  to  the  politicians  and  statesmen 
of  England  and  many  of  her  people  as  the  per- 
manent disruption  of  our  Union.  She  knows  that 
the  South  would  be  no  match  for  the  North;  that 
in  national  and  neighborhood  jealousies,  in  the 
collisions  and  conflict  of  arms  the  South  would  be 
weaker  than  the  North;  and  she  knows  that  the 
inevitable  consequence  would  be  that  the  South 
would  throw  itself  upon  her  for  protection  and 
for  defense.  It  would  come  as  certainly  as  the 
day  succeeds  the  night.  Such  is  the  degree  of 
exasperation  and  of  intense  prejudice  and  hate  in 
the  southern  mind — and  I  will  speak  after  a  little 
of  that  feeling  on  the  part  of  the  North,  too — 
that  to-day,  if  the  free  option  was  offered  to  the 
cotton  States  in  these  terms,  "  Will  you  come 
back  to  the  old  Union,  resume  your  position  in  it, 
and  have  all  the  protection  and  rights  that  you 
ever  enjoyed  under  the  Constitution  and  the  laws 
of  the  United  States  and  its  Government,  upon 
terms  of  perfect  equality  and  reciprocity  with  the 
people  of  the  northern  States,  or  would  you  i^ro- 
fer  to  become  colonists  or  quasi  colonists  of  Eng- 
land.'" a  vast  majority  of  the  people  of  those 
States  would  choose  the  latter  alternative.  They 
are  frenzied;  they  are  excited  to  a  point  beyond 
the  operations  of  calm  reason;  they  have  lost  all 
love  and  attachment  for  the  old  Union,  for  the  old 
flag,  and  for  the  Government  that  was  established 
by  Washington.  Everything  of  the  kind  now  is 
turned  into  objects  of  prejudice  and  bitter  hatred. 
To  render  a  reunion  and  a  continuance  in  any 
harmony  between  the  sections  of  the  United  States 
possible,  these  feelings  must  be  changed.  They 
can  be  changed,  I  beUeve.  The  dee)i  liope  c^f  my 
heart  is  that  they  will  be  changed,  and  that  a  wise, 
humane,  and  just,  but  firm  policy  will  change 
them.  13ut  if  they  are  never  to  be  changed,  the 
hope  of  continuing  the  two  sections  together  as 
one  nation,  under  one  Government,  with  one  des- 
tiny, however  deplorable  the  confession  may  be, 
must  be  abandoned  forever. 

Mr.  President,  I  now  proceed  to  consider  the 
second  line  of  policy— the  establishment  by  the 
confederate  States  of  their  final  separation  from 
and  independence  of  the  free  Slates,  and  attach- 
ing all  the  border  slave  States  to  their  confedera- 
tion; and  no  gentleman  in  this  body  and  no  man 
of  common  intelligence  in  this  nation,  will  doubt 
the  serious  nature  of  that  policy.  If  itshouldbe 
consummated,  and  should  become  the  established 
and  permanent  state  of  things  in  the  United  States, 
as  I  believ(!,  it  would  be  the  most  deplorable  calam- 
ity that  could  lia]ipen  to  all  the  United  States  and 
to  the  whole  world.  If  there  is  anything  in  con- 
nection with  the  condition,  destiny,  and  history 
of  the  United  States  that  is  more  essential  and  of 
more  vital  and  iiermanent  importance  than  any 
other  thing  whatever,  that  my  imagination  can 
conceive  of,  it  is  the  perpetuity  of  our  Union.  If 
it  was  necessary,  and  I  could  believe  that  it  was 
necessary,  in  order  to  preserve  this  Union  under 
and  according  to  the  old  Constitution,  with  none 
of  its  principles  obliterated,  nothing  added  to  it, 
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but  just  as  that  immortal  instrument  came  from 
the  hands  of  its  framcrs,  that  slavery  should  be 
given  up,  and  sliould  be  sacrificed,  1  would  not 
hesitate  at  the  sacrifice  one  moment  of  tivne.  If 
^he  sacrifice,  now  a'nd  forever,  of  all  the  foreign 
shipping  and  trade  of  tlie  United  States  were  ne- 
cessary as  the  price  of  the  preservation  of  the 
Union,  it  would  be  cheap  to  pay  that  price.  But 
1  do  not  believe  that  there  is  any  such  necessary 
condition.  Sir,  .slavery  has  existed  in  the  colo- 
nies and  in  the  United  States  of  America  for  more 
than  two  hundred  years.  There  was  a  time 
when  slavery  existed  in  every  State  in  the  Union, 
and  never,  according  to  my  reading  or  my  recol- 
lection, did  it  become  a  disturbing  subject  between 
the  people  of  the  different  States  of  the  United 
States  until,  about  thirty  years  since,  in  an  evil 
hour,  it  was  introduced  inio  the  Congress  of  the 
United  States,  and  into  national  politics.  Previous 
to  that  time  it  had  given  no  disturbance  to  the 
Federal  or  State  governments,  or  to  the  people  of 
the  States.  It  never  should  have  come  upon  that 
arena.  I  think  that  the  men  who  brought  it  there 
have  called  down  upon  their  country  more  of  the 
waters  of  bitterness,  greater  calamity,  and  a  more 
inconceivable  amount  of  evil,  than  any  men  ever 
did  in  relation  to  any  other  matter;  and  I  believe, 
with  as  much  confidence  as  I  do  any  fact  deduced 
from  reason  and  experience,  that  if  this  apple  of 
discord  had  been  kept  out  of  the  Congress  of 
the  United  States,  this  country  would  not  now 
be  in  its  present  deplorable  condition  of  civil  war, 
but  that  it  would  be  as  peaceful,  happy,  and  pros- 
perous, and  careering  on  as  gloriously  to  its  high 
destiny  as  it  was  ten  years  ago.  Banish  the  dis- 
cussion of  this  subject  from  the  national  arena; 
let  the  people  of  the  free  States  leave  it  with  those 
who  have  it  as  their  own  affair,  and  the  halcyon 
days  of  national  fraternity  and  peace  will  return, 
and  abide  with  us  as  they  did  for  one  hundred  and 
seventy  years. 

But  the  evil  is  upon  us;  and  the  question  that 
addresses  itself  to  practical  men  is,  how  is  it  to  be 
met.'  The  Union  men  of  Kentucky  have  always 
entertained  and  declared,  and  it  has  been  my 
own  sentiment,  wliich  I  have  spoken  to  my  people 
many  times,  that  secession  was  a  remedy  for  no 
evil,  that  it  aggravated  all  other  evils,  and  in  ad- 
dition to  that  aggravation,  it  would  introduce  an 
untold  number  of  other  evils;  and  our  bitter  ex- 
perience is  proving  that  to  be  true.  I  there  said, 
and  I  have  said  openly  and  hundreds  of  times, 
that  if  the  proposition  were  put  to  me  as  a  citizen 
of  Kentucky,  "will  you  acceptsecession  upon  any 
terms?"  I  would  accept  it  upon  no  terms;  that  1 
held  any  Government  with  that  principle  utterly 
worthless;  that  I  never  would, under  anystateof 
fact,  become  a  secessionist,  and  I  never  would 
permit  the  southern  confederation  to  claim  me  as 
one  of  its  citizens.  I  now  reiterate  that  language, 
and  that  language  and  that  sentiment  I  will  live 
by  and  I  will  die  by. 

In  expressing  these  opinions  and  sentiments  I 
utter  nothing  peculiar  to  myself.  I  am  a  repre- 
sentftive  man  in  giving  utterance  to  them;  1  rep- 
resent the  people,  the  Union  people  of  the  State 
of  Kentucky.  But  the  Union  people  of  Kentucky 
require  anothercondition,  that  is,  that  the  Consti- 
tution shall  not  be  changed;  that  while  you  are 
protecting  the  Constitution  and  the  Government 
against  the  southern  sccedersand  confederates,  no 
power  in  the  United  States,  except  the  people 
thereof,  and  in  the  mode  prescribed  by  it,  shall 
change  or  alter  the  Constitution;  that  the  Union 
shall  be  restored  as  it  was,  and  that  the  Constitu- 
tion shall  be  upheld  and  supported  as  Washington 
and  Franklin  and  Sherman,  and  other  great  men 
who  acted  with  them,  made  it,  and  they  will  con- 
sent to  no  Union  upon  any  other  terms  or  condi- 
tions. 

Sir,  the  Constitution  is  the  bond  of  our  Union; 
it  is  the  covenant  and  terms  of  our  Union;  it  is 
tlie  condition  upon  which  the  Union  v/as  formed; 
and  whenever  that  bond  is  cut  asunder  in  its  ma- 
terial principles  and  provisions,  the  Constitution 
becomes  like  the  old  man's  bundle  of  sticks;  it 
falls  to  pieces,  and  the  Union  is  disrupted,  and  dis- 
rupted forever..  It  is  the  magic  chain  which  holds 
the  Union  together  and  perpetuates  it.  It  was 
constructed  by  artificers  in  politics  and  statesman- 
ship that  have  never  had  equals.  It  was  made  once, 
and  I  liope  not  only  for  once,  but  for  forever; 
but  whenever  this  bond  of  Union  is  severed  and 
broken  into  fragments,  it  is  broken  to  be  mended 


no  more.  There  is  not  now  on  earth,  and  tjiere 
never  will  be,  in  my  humble  opinion  upon  earth 
again,  enough  of  wisdom,  of  patriotism,  and  of 
public  virtue  to  frame  such  an  instrument  of  Gov- 
^crnment,or  to  reconstruct  that  Constitution  when 
it  is  broken  into  severed  and  disjected  fragments. 

I  have  said,  IVIr.  President,  again  and  again, 
and  I  here  repeat,  that  I  feel  it  to  be  as  much  my 
duty  as  a  man,  as  a  Senator,  as  an  American  citi- 
zen, as  a  friend  devoted  to  my  country  and  my 
Government,  to  resist  the  warfare  made  upon  the 
Constitution  of  the  United  States  in  these  Halls, 
or  anywhere,  as  I  feel  it  my  duty  to  resist  the  arms 
of  Jeff  Davis  and  his  followers,  who  would  put 
it  down  by  lawless  and  unjust  revolution.  I  re- 
gard both  the  hosts — the  one  with  arms  in  their 
hands;  the  other,  if  you  please,  under  the  guise 
of  philanthropy  and  humanity,  or  any  other 
guise — that  make  war  upon  the  Constitution  as 
traitors.  I  regard  them  both  as  enemies  to  their 
country.  I  and  you,  sir,  are  sworn  to  support  the 
Constitution  of  the  United  States.  We  cannot 
keep  that  oath  by  folding  our  arms  supinely  and 
permitting  Davis  and  his  followers  to  put  it  at  de- 
fiance by  force  of  arms,  and  to  disrupt  the  Union 
at  the  point  of  the  bayonet.  I  believe,  on  the 
other  hand,  if  we  sit  by  and  see  men  sworn  and 
professing  to  support  it,  assailing  and  sapping  it 
in  the  assumed  cause  of  humanity  and  justice 
upon  the  notion  of  a  higher  law,  we  are  equally 
false  and  traitorous  to  our  oaths,  to  our  Govern- 
ment, and  our  country.  They  are  both  equally 
assaults  upon  the  Union,  the  Constitution,  and 
the  Government.  An  open,  brave,  defiant  assault 
with  arms  in  hand;  men  appearing  as  public  ene- 
mies, proclaiming  themselves  as  such,  and  march- 
ing as  conquerors,  if  you  please,  upon  a  prostrate 
Constitution  and  Government,  we  can  all  under- 
stand, and  we  can  all  appreciate  and  meet  such  an 
attack.  But  the  guise,  the  dangerous  guise,  un- 
der which  constitutional  government  and  constitu- 
tional liberty  and  popular  rights  are  assailed,  and 
always  have  been  assailed,  is  some  delusive  pre- 
text, as  in  the  case  of  the  southern  rebels.  When 
the  pretext  is  made,  and  so  managed,  l;o  cover  the 
attack,  if  it  is  in  truth  an  attack,  every  true  friend 
of  the  country  and  of  the  Government  is  as  much 
bound  to  meet  it  as  he  is  the  attack  by  open  arms. 

Mr.  President,  this  second  line  of  policy  has  a 
great  many  followers.  I  wish  it  had  none.  I 
wish  the  deluded  people  who  have  given  them- 
selves up  openly  and  defiantly  to  it  could  be  in- 
duced by  some  motives,  by  some  lights  offered 
to  them,  by  their  own  reflection,  or  by  the  inspi- 
rations of  that  Providence  which  has  hitherto  ruled 
the  destinies  of  this  country,  to  come  back  to  the 
fold  of  the  Constitution.  I  have  been  taught  to 
believe,  and  I  suppose  it  is  so,  that  Providence 
always  works  by  means,  by  agencies,  and  I  sup- 
pose if  this  work  is  to  be  done  at  all,  it  is  to  be 
done  by  the  agency  of  men.  If  men  are  to  be 
its  agents  they  must  adopt  the  measures  meet, 
fjroper,  needful,  and  indispensable  to  the  end.  I 
hope  that  such  measures  may  be  adopted.  It 
would  be  uncandid  in  me  to  say  that  I  hope  they 
will  be  adopted  by  the  present  Congress.  I  have 
no  such  hope.  I  did  come  here  cherishing  tliat 
hopejhuggingit,  drawing  upon  it  for  the  inspiring 
vision  of  the  restoration  of  the  American  Repub- 
lic, of  a  return  of  our  people  to  fraternity,  to 
union,  to  peace;  but  oh!  how  bitterly  has  that 
hope  been  disappointed.  I  cherish  it  no  longer. 
I  have  hugged  it  to  my  bosom  tenaciously  and 
long  as  1  could,  but  I  have  been  forced  to  yield 
my  convictions  to  thecurrent  of  events  and  con- 
gressional legislation.  1  believed  that  if  tjie  mod- 
erate, conservative,  able,  and  true  men  of  this 
Congress  would  throw  the  extreme,  the  fanatical, 
the  ambitious,  and  the  unprincipled  from  them, 
and  would  disenthrall  themselves  of  such  an  in- 
cubus as  Sinbad  did  when  he  threw  the  old  man 
of  the  mountain  from  his  neck,  they  would  be  equal 
to  the  work  of  the  deliverance  of  this  Government 
and  of  tliis  country.  iVIr.  President,  there  is  a 
majority  of  the  men  of  this  Senate  who  I  believed 
to  be  fully  competent  to  that  work,  if  they  would, 
in  truth  and  in  heart  and  in  sincerity  here  under- 
take it;  but  if  they  are  to  undertake  it  with  any 
hope  of  success,  they  must  do  it  in  singleness  of 
heart;  they  must  disentangle  themselves  from  the 
extreme  and  violent  men  who  have  foisted  them- 
selves upon  the  moderate, constitutional, conserv- 
ative portion  of  the  Republican  party  for  the  pur- 
pose of  clutching  its  power,  and  by  tlieir  numbers 


and  strength  striking  for  the  possession  of  the 
Government  and  all  of  its  high  offices  and  its  im[)e- 
rial  revenues.  If  the  moderate,  reasonable,  con- 
servative Republicans  of  the  two  Houses  of  Con- 
gress would  tiius  deliver  themselves,  and  look 
alone  to  the  Constitution,  to  the  voice  of  the  past, 
to  their  own  reason,  to  their  own  hearts,  to  their 
own  devotion  to  the  Constitution,  and  their  own 
love  of  country — if  they  would  thus  address  them- 
selves to  the  work  and  undertake  it,  I  .should  be 
cheered  more  than  I  ever  was  in  the  course  of  my 
life,  because  I  should  have  full  assurance  of  my 
country's  deliverance. 

But,  IVIr.  President,  I  have  been  forced  to  come 
to  the  conclusion  that  these  gentlemen  will  not 
act  this  part,  and,  coming  to  that  conclusion,  my 
last,  great,  bright,  strong  hope  is  upon  the  Amer- 
ican people,  without  regard  to  party  names,  sec- 
tions, or  localities;  men  who  acknowledge  in  their 
hearts,  and  in  their  heart  of  hearts,  the  title  of 
American  citizen,  their  obligations  to  the  Consti- 
tution, and  own  the  whole  country  as  their  coun- 
try, and  are  willing  to  burst  all  party  shackles 
and  to  devote  themselves  to  the  good  of  that  whole 
country,  and  disregarding  their  own  sections  and 
the  prejudices  of  their  own  sections  and  of  their 
own  people,  come  up  to  the  great  work  of  saving 
the  Union,  the  Government,  and  country. 

Mr.  President,  I  take  up  the  third  line  of  policy. 
Here  is  the  important  part;  here  is  the  rock  upon 
which  the  ship  of  State  is  threatened  with  found- 
ering. The  third  line  of  policy  is  the  subversion 
of  slavery  in  all  the  United  States  by  the  abolition- 
ists of  the  North,  and  then  the  restoration  of  the 
Union;  but  the  abolition  of  slavery,  whether  the 
Union  is  restored  or  not,  and  to  force  abolition, 
now  and  at  once,  though  the  inevitable  conse- 
quence should  be  the  dissolution  of  the  Union 
finallyandforever.  Mr.  President,  [Mr.  Anthony 
in  the  chair,]  I  do  not  believe  that  you,  or  any- 
thing like  a  majority  of  this  body,  are  devoted  to 
that  line  of  policy.  I  do  not  believe  that  your 
noble  and  true  little  State  is.  The  Am.erican  Sen- 
ator or  statesman  who  adopts  that  line  of  policy 
is  no  longer  fit  to  take  part  in  the  administration 
of  the  Government.  The  man  who  has  adopted 
as  his  platform  that  slavery  shall  be  overthrown, 
that  abolitionism  shall  prevail,  and  that  it  shall 
prevail  whether  the  Constitution  and  Union  are 
preserved  or  not,  and  in  disiegard  of  the  destruc- 
tion of  both,  is  no  longer  a  patriot  nor  worthy  to 
be  an  American  Senator.  Is  he  a  proper  man  to 
vest  with  the  destinies  of  this  country?  Is  he  a 
proper  man  to  take  charge  of  that  system  of  Gov- 
ernment that  Washington  and  Madison  and  their 
associates  created  ?  Is  he  a  safe  statesman  or  Sen- 
ator to  take  charge  of  this  magnificent  and  im- 
perial Republic?  It  is  only  necessary  to  ask  the 
question,  for  every  man  who  is  not  perverted 
by  prejudice  and  by  ambition  to  answer  a  spon- 
taneous no.  It  admits  of  but  one  answer.  Sir,  I 
hold  that  the  man  who  is  acting  upon  that  prin- 
ciple, here  or  elsewhere,  is  as  great  an  enemy  to 
the  country  as  Jeff  Davis,  orToombs,  or  Hunter, 
or  tl;e  worst  of  them;  and  is  a  more  insidious tind 
dangerous  enemy,  because  he  makes  his  assault 
in  the  dark.  He  does  not  proclaim  the  full  pur- 
pose of  his  mind.  He  draws  a  mantle  around  him 
to  deceive  and  betray.  There  is  no  escape  from 
that  conclusion.  The  men  wlio  have  such  a  pur- 
pose as  that,  in  honest  truth  and  manhood  ought 
to  make  an  open  avowal  o§  it  to  the  American 
people;  and  why  do  they  not  make  that  avowal? 
They  know  that  such  an  avowal  would  create  a 
tempestof  popular  indignation  and  condemnation 
that  would  sweep  them  from  the  political  world  as 
the  tornado  sweeps  over  the  tropics. 

I  will  next  say  a  word  upon  the  fourtli  line  of 
policy,  and  which,  in  my  opinion,  is  the  true  and 
the  only  safe  one,  and  it  is,  to  restore  the  Union, 
to  uphold,  defend,  and  perpetuate  the  Constitu- 
tion as  the  founders  of  the  Republic  made  it,  to 
execute  the  laws  of  Congress  and  vindicate  the 
supremacy  of  the  United  States  Government  within 
the  sphere  of  its  limited  powers,  to  the  boundary 
of  every  State  and  Territory,  to  subjugate  effect- 
ually the  present  rebellion,  and  to  expel  from 
our  system  and  whole  country  the  fruitful  mother 
of  all  our  political  ills,  the  doctrine  of  southern 
State  rights.  If  gentlemen  wish  to  seek  ihe  true 
cause  and  the  mother  of  this  rebellion  they  have 
it  there  in  the  Virginia  doctrine  of  southern  States 
rights.  It  is  that  which  has  deluded  so  maiiy  of 
our  people,  seduced  them  into  this  rebellion.     If 
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that  mischievous  heresy  had  never  taken  posses- 
sion of  the  minds  of  those  people,  the  country 
never  would  have  approached  that  abyss  of  civil 
war,  revolution,  and  ruin  into  which  it  now  seems 
about  to  be  hopelessly  [irecipitated. 

In  connection  witli  this  subject,!  say  here  that 
according  to  my  reading  of  the  Constitution  and 
of  all  the  commentators  tliat  have  written  upon 
it  whose  commentaries  I  have  read,  neither  the 
Congress  nor  tlie  President  nor  the  Government 
of  the  United  States  has  any  power  whatever  to 
free  a  slave,  at  any  rate  out  of  the  District  of  Co- 
lumbia. We  have  in  Mr.  iVIadison's  papers  a  his- 
tory of  the  debates  upon  the  Constitution  when  it 
was  framed.  1  wish  this  book  was  read  by  every 
man  in  America  who  does  read;  I  wish  it  was  a 
text-book  for  all  of  our  schools;  I  think  it  sheds 
more  and  truer  lighton  the  Constitution,  and  upon 
the  construction  and  interpretation  of  ail  its  pro- 
visions, tiian  all  the  other  books  and  commenta- 
ries (hat  have  been  written  upon  it.  I  have  been 
looking  into  it  recently,  and  I  have  been  struck 
by  ti)c  vast  difference  in  sentiment,  opinion,  and 
toleration,  of  the  men  who  framed  that  Constitu- 
tion, in  regard  to  slavery,  and  the  present  irra- 
tional, wild,  and  intolerant  frenzy  against  that  in- 
stitution which  jirevails  in  many  portions  of  the 
United  States.  I  will  read,  in  connection  with  this 
subject,  extracts  from  a  speecli  made  by  the  Sen- 
ator from  IVlassachusetts,  the  chairman  of  the 
Committee  on  Military  Affairs,  [Mr.  Wilson,]  on 
which  1  intend  to  comment.  In  a  speech  on  the 
confiscation  bill  on  the  6th  of  May,  that  Senator 
indulged  himself  in  this  language: 

"That  slnvcry  is  disloyal  to  tliis  country,  tliat  it  is  dis- 
loyal to  eveiytliiiig  connected  vvitli  the  Government  and  tlie 
institutions  of  the  llepul)lic,  I  enlcitain  no  doubt.  Every 
fiber  of  tlie  being  of  this  llepublic  is  against  slavery,  was 
made  to  be  against  it,  and  is  against  it,  and  ever  will  be 
against  it.     Slavery  knows  it" — 

I  suppose  that  slavery  knows  nothing.  Slave 
owners  may  know  it.  I  suppose  that  was  the 
meaning  of  the  Senator;  but  as  to  slavery,  an  ab- 
stract idea,  I  suppose  it  knows  nothing.  It  has 
neither  consciousness  nor  reason.  Look,  now,  at 
this  fanfaronade  of  fanaticism  and  frenzy: 

"  Slavery  knows  it,  is  conscious  of  it,  and  slavery  hates 
the  inslitutions  of  this  country  and  this  Government,  and 
all  the  legitimate  and  proper  influences  of  democratic  in- 
stitutioiis  more  than  anything  on  earth  hates  republican 
institutions.  There  is  not  to-ijay  on  the  continent  of  Eu- 
rope an  institution,  a  party,  a  sect  that  hates  republican 
government  and  democratic  institutions  with  the  tlion- 
sandtli  part  of  the  intense  bitterness  tliat  slavery  hates  it." 
*******        +        *        + 

"  I  said  the  other  day,  and  I  repeat  it,  I  think  we  can  get 
some  property  out  of  these  rebels;  but  I  do  not  expect  to 
get  a  great  amount  of  that  property."  *  *  *  *  "I 
believe  we  cah  punish  the  rebels  more  effectually,  we  can 
EU|)|)ress  this  rebellion  more  surely,  and  we.  shall  take  the 
amplest  security  for  the  future  peace  and  repose  of  this 
country  by  freeing  the  slaves  of  every  rebel  on  this  conti- 
nent. I  would  be  willing  to  do  it  at  once."  *  *  *  * 
"  The  conviction  is  upon  me  that  this  is  the  path  of  duty 
to  my  couiitry,  anil  that  the  future  peace  of  tlie  nation  re- 
quires that  this  slave  interest  shall  be  broken  down;  and 
now  is  the  opportunity — an  opportunity  that  only  comes  to 
nations  once  in  ages.  It  comes  to  us  uovv.  Let  us  hail 
antl  improve  it." 

Again: 

"  Why.sir,  see  the  power  of  slavery  in  the  capital  to-day, 
even  in  these  Halls" — 

1  have  supposed  it  had  very  little  power  here  or 
in  the  other  House.  Not  so  thinks  the  Senator 
from  Massachusetts,  for  he  said: 

'•  Why,  sir,  see  the  nower  of  slavery  in  the  capital  to- 
day, even  in  these  JialTs,  in  the  portions  of  the  country 
near  and  anmnd  us.  ."^ee  ihe  pow(^r  of  slavery  in  Louis- 
ville, and  in  portions  of  ICenlueky,  as  described  by  my  col- 
leagui-  the  other  day.  See  its  jiower  over  many  ollieers  of 
the  old  Army,  some  of  whom  .seem  to  be  more  anxious  to 
catch  negroes  than  lo  eaieh  rebels.  Do  not  underrate  that 
power  that  even  now  ecmirol.s  iheaction  of  millions  of  our 
couiurymen. 

"  VViiy,  sir,  slavery  chealed  Washington  and  Jclierson, 
and  the  great  men  who  founded  inir  Government." 

A  very  sage  and  modest  opinion,  to  be  sure  ! 

"  They  believed  it  to  be  a  temporary  perishing  system  that 
was  to  pass  away  under  (;hri»lian  and  demoeriuio  inllii- 
ciices.  Till!  nation  thought  so  ;  but  not  so  thought  South 
Carolina  and  Georgia  m  r/SO." 

Now,  let  us  examine  for  a  moment  what  Wash- 
ington and  the  great  men  who  formed  the  Con- 
stitution thought  of  and  provided  for  slavery  in 
the  Constitution.  Let  us  sec  what  they  did.  This 
illiistridiis  lawgiver  and  h^gislator  tells  us  that 
the  whole  Government  is  opposed  to  slavery,  that 
it  was  always  intended  to  be  so,  and  always  will 
lie  80,  that  evcny  fiber  of  the  Govermiient  hates 
t  luvery,  that  it  was  expected  and  intended  by  the 


Constitution,  and  by  Washington,  and  by  those 
who  framed  the  Constitution  to  be  a  temporary 
and  a  perishing  affair.  Let  us  examine  those 
points  for  a  moment.  Slavery  is  incorporated  in 
the  Constitution  and  recognized  by  it  in  three  or 
four  different  places,  not  by  name,  I  admit.  But 
here  are  the  Aladison  debates  showing  that  it  was 
the  subject  of  deliberation  and  provision  in  the 
Constitution.  Slaves  are  described  in  the  Consti- 
tution as  persons  who  owe  their  service  to  others, 
but  that  description  just  as  certainly  refers  to  them 
and  describes  them  as  though  the  term  "  slave" 
itself  had  been  used,  and  the  gentleman  knows  it. 
Having  thus  described  the  human  beings  who  then 
occupied  and  still  occupy  the  relation  of  slaves  to 
masters,  let  us  see  what  the  Constitution  provided 
as  to  them.  It  declares  that  three  fifths  of  these 
slaves  shall  be  represented  in  the  national  Con- 
gress; that  is,  that  the  population  of  each  State 
should  be  represented  by  all  the  freemen  thereof, 
and,  excluding  Indian  tribes,  by  three  fifths  of  all 
other  persons.  Now  I  ask  this  Solon,  I  ask  this 
gentleman  who  sets  up  here  to  judge  everybody 
and  everything,  if  as  long  as  slavery  exists  in 
Kentucky  or  anywhere  else  in  the  States,  it  is  not 
entitled  to  have  its  representation  beyond  the  free 
population  by  three  fifths  of  the  slave  population.' 
How  is  it  in  relation  to  direct  taxation.'  The 
Constitution  provides  that  direct  taxation  shall  be 
imposed  by  Congress  upon  all  the  States  accord- 
ing to  their  Federal  population,  and  one  ingre- 
dient of  this  Federal  population  is  three  fifths  of 
the  slaves,  those  held  to  service. 

Here  are  two  provisions  of  the  Constitution, 
one  giving  to  the  State  in  which  slaves  are  held  a 
representation  of  three  fifths  of  that  population 
beyond  what  it  would  be  entitled  to  for  all  its  free 
population;  and  another  providing  that  when  the 
burdens  of  direct  taxation  come  to  be  imposed 
upon  the  people  of  the  States  by  Congress,  they 
shall  be  imposed  by  the  same  measure.  I  ask  the 
Senator,  are  not  these  provisions  of  the  Constitu- 
tion as  permanent  as  any  other  provisions  of  it.' 
Are  they  not  parts  of  it.'  Was  not  the  Constitu- 
tion formed  for  a  perpetuity.'  Was  it  made  only 
for  the  age  and  for  the  men  who  framed  it,  or  who 
sent  its  framers  down  to  Philadelphia  to  make  it? 
No,  sir.  The  Union  portion  of  our  people,  at 
least,  say  that  it  was  intended  to  be  perpetual. 
That  idea  is  one  of  the  fundamental,  cardinal  points 
of  our  system  of  Government,  one  of  its  corner 
stones;  and  whenever  you  sweep  that  stone  from 
the  fabric,  it  totters  to  its  fall.  The  Government 
is  a  perpetuity.  Here  is  a  Government  making 
these  two  provisions  in  relation  to  an  institution 
and  a  subject  of  property,  which  the  gentleman 
vauntingly  proclaims  that  this  Government  in  all 
its  fibers  hates,  and  that  the  framers  of  the  Consti- 
tution intended  should  be  temporary,  and  should 
pass  away  under  other  influences.  No,  sir;  those 
who  formed  the  Constitution  intended  that  these 
provisions  should  be  perpetual  with  it,  that  they 
should  endure  with  it,  and  if  they  had  not  been 
introduced  into  it,  this  system  of  Government 
would  never  have  been  adopted  by  the  convention, 
much  less  ratified  by  the  slave  States,  and  it  was 
necessary  for  it  to  be  ratified  by  every  solitary  State 
in  the  Union  for  it  to  be  binding  and  obligatory  on 
that  State.  What,  then,  becomes  of  the  position 
of  the  Senator  frotn  Massachusetts,  who  sets  up 
here  in  his  imperious  and  dogmatic  way  to  lecture 
every  man  who  differs  from  him,  and  to  teach 
wisdom  on  all  the  subjects  and  branches  of  the 
science  of  war,  of  h'gislation,  and  of  everything 
else  that  comes  up  for  the  action  of  this  body.' 

Well,  sir,  let  us  examine  this  matter  a  little  fur- 
ther. There  are  other  provisions  of  the  Consti- 
tution that  are  as  permanent  as  its  pi'ovisions  gen- 
erally relating  to  this  subject  of  slavery,  and  let 
us  trace  their  history  a  little.  Among  them  is  the 
power  and  the  right  of  the  owner  of  a  slave  that 
may  escape  into  another  State  to  reclaim  that  slave. 
That  provision  of  the  Constitution  has  undergone 
much  discussion  here  before  Congress,  before  the 
courts,  P'ederal  and  State,  and  before  the  people 
of  all  the  States.  There  is  no  principle  of  consti- 
tutional law  that  has  been  more  discussed,  or  that 
has  been  more  fiercely  opposed  by  the  fanatics 
and  the  abolitionists  of  modern  times.  What  is 
the  history  of  this  provision  in  the  Constitution.' 
It  was  first  pro|iosed  in  one  of  ihu  projcts  of  a  con- 
stitution that  the  Governors  of  the  States  should 
be  required  of  themselves,  by  their  own  act,  and 
at  the  cost  of  their  respective  States,  lo  deliver 


fugitive  slaves  to  their  owners,  and  in  that  sense  it 
was  opposed,  and  in  no  other  sense. 

Mr.  SUMNER.  I  should  like  to  know  where 
that  proposition  comes  from. 

Mr.  DAVIS.  I  will  read  it  to  you,  sir.  My 
friend  from  Massachusetts  is  so  learned  in  all  lore 
that  I  did  not  suppose  he  would  ever  be  put  in  the 
fault  of  making  such  an  inquiry  when  it  is  in  the 
Madison  Papers,  in  the  history  which  Mr.  Mad- 
ison gives  of  the  action  of  the  convention  that 
formed  the  Constitution.  If  the  Senator  from 
Massachusetts  desires  to  know  where  it  is,  I  refer 
Iiim  to  the  third  volume  of  the  Madison  Papers, 
page  1447: 

"Article  fifteen  being  then  taken  up.  the  words 'high 
misdemeanor'  were  struck  out,  and  the  words '  other  crime' 
inserted,  in  order  to  comprehend  all  propercases ;  it  being 
doubttui  whether  'high  misdemeanor'  had  not  a  technical 
meaning  too  limited. 

"  Mr.  Butler  and  Mr.  Pincknev  moved  to  require '  fugi- 
tive slaves  and  servants  to  be  delivered  up  like  criminals.' 

"  Mr.  Wilson.  This  would  oblige  Uie  E.-cecutive  of  the 
State  to  do  it,  at  the  public  expense. 

"  Mr.  Sherman" — 

the  old  shoemaker,  honest  Roger,  one  of  the  ablest 
men  in  the  convention,  and  one  of  the  noblest  of 
nature's  noblemen — what  did  he  say: 

"  Mr.  Sherman  saw  no  more  propriety  in  the  public  [the 
public  of  a  State]  seizing  and  surrendering  a  slave  or  ser- 
vant than  a  horse." 

That  was  the  language  of  the  delegate  from 
Connecticut;  and  yet  because  I  had  the  temerity 
some  days  ago  to  use  this  sort  of  language  in  re- 
lation to  slave  property,  and  the  right  of  slave 
owners  to  that  property,  i  met  with  the  sternest 
rebuke.  I  took  no  exception  to  it;  I  take  none 
now.  I  believe  in  the  freedom  of  debate,  in  the 
manly  boldness  of  debate ,  and  I  object  to  no  man 
measuring  out  that  manner  of  debate  to  me: 

"Mr.  Butler  withdrew  his  proposition,  in  order  that 
some  particular  provision  might  be  made,  apart  from  this 
article." 

Mr.  SUMNER.  If  the  Senator  will  allow  me, 
as  he  is  on  that  point,  I  would  ask  liim  whether 
the  fact  that  Mr.  Butler  withdrew  that  proposi- 
tion after  he  made  it,  it  being  opposed,  does  not 
show  that  the  convention  was  not  in  favor  of  such 
a  proposition .' 

Mr.  DAVIS.  If  you  will  just  allow  me  a  little 
time,  you  will  have  no  ground  for  any  such  idea. 

Mr.  SUMNER.  I  know  what  follows  in  that 
report. 

Mr.  DAVIS.  The  Senate  do  not  know  half  as 
much  as  you  do.  [Laughter.]  I  want  them  to 
know  the  history  of  it.     On  a  subsequent  day, 

"Mr.  BoTLER  moved  to  insertafter  article  fifteen,  'if  any 
person  bound  to  service  or  labor  in  any  of  the  United  Slates 
shall  escape  into  another  State,  he  or  she  shall  not  be  dis- 
charged from  such  service  or  labor  in  consequence  of  any 
regulations  subsisting  in  the  State  to  which  they  escape, 
but  shall  he  delivered  up  to  the  person  justly  claiming  their 
service  or  labor;'  which  was  agreed  lo  7iem.  con." 

There  was  not  a  voice  in  the  convention  which 

framed  the  Constitution  that  was  raised  against 
that  provision  as  it  was  passed,  and  the  only  ob- 
jection which  was  made  to  it  was  when  it  was 
introduced  in  a  form  requiring  the  Governors  of 
the  Slates  to  do  the  thing  themselves;  and  then 
Mr.  Wilson,  of  Pennsylvania,  objected  to  it  be- 
cause it  would  put  the  Governors  of  the  States  to 
the  trouble,  and  the  States  themselves  to  the  ex- 
pense, of  making  this  return,  and  the  objection  of 
Mr.  Sherman  was  that  there  was  no  more  obliga- 
tion upon  the  people  or  the  Governors  of  the  States 
to  return  fugitive  slaves  from  other  States  than 
there  was  to  return  horses  from  other  States.  That 
old  man  was  from  your  State,  sir,  [Mr.  Foster 
in  the  chair,]  and  your  State  is  justly  proud  of 
him.  The  Old  Thirteen  were  justly  proud  of  him. 
The  expanded  United  Slates,  now  stretching  from 
ocean  to  ocean,  and  from  the  lakes  to  the  Gulf, 
numbering  thiriy-t'iuir,  and  going  on  to  an  indefi- 
nite increase,  arc  all  justly  proud  of  Roger  Sher- 
man; and  Roger  Sherman  in  this  great  convention 
of  patriots  and  sages,  about  the  important  work 
of  framing  the  Constitution,  said  that  it  was  not 
proper  to  require  the  Governors  and  the  people  of 
the  Slates  to  return  fugitive  slaves  any  more  than 
it  would  be  to  return  horses;  but  a  clause  was  in- 
serted requiring  it  to  be  done  by  the  United  Stales, 
and  authorizing  the  Congress  of  the  United  Slates 
to  pass  a  law  to  that  effect;  and  such  a  law  was 
passed  in  1793  when  General  Washington,  the 
Father  of  his  Country,  and  the  president  of  the 
convention  which  framed  theConsiilution,  wasthe 
President  of  the  United  Slates.     There  was  no 
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voice  in  tlic  convention  uttered  against  tliat  clause 
as  it  was  adopted,  and  as  it  now  exists  in  tiie  Con- 
stitution. 

But,  Mr.  President,  times  have  clianged.  Tiie 
law  of  1793  was  passed,  as  I  have  said,  to  enforce 
tlie  clause  of  the  Constitution.  Many  slaves  es- 
caped from  Kentucky,  from  Maryland,  from  Vir- 
ginia, from  all  the  border  slave  States  into  the  free 
States.  They  were  pursued  by  their  owners,  and 
in  many  instances  their  owners  got  possession  of 
them,  and  proceeded  to  take  charge  of  them  to  re- 
turn them  to  their  homes,  and  what  was  done? 
Mobsof  abolitionists,  deiiersof  the  law,  men  reck- 
less of  this  constitutional  provision,  setting  them- 
selves up  in  resistance  to  the  execution  of  the  law, 
would  gather  together,  and,  with  arms  in  their 
hands,  would  forcibly  seize  upon  the  owners  of 
slaves  and  the  marshals  of  the  United  States,  who 
were  sometimes  brought  to  the  aid  of  the  owners 
of  slaves  who  were  thus  taking  them  back,  and 
rescue  those  slaves  from  the  custody  of  the  law  of 
Congress;  that  law  passed  under  .General  Wash- 
ington's administration,  and  declared  to  be  consti- 
tutional again  and  again  by  all  the  judges  of  the 
Supreme  Court,  and  by  all  the  judges  of  the  dis- 
trict courts,  also,  I  believe,  with  one  solitary  ex- 
ception, and  that  exception,  if  I  recollect  aright, 
was  in  Minnesota. 

Mr.  HOWARD.    Wisconsin. 

Mr.  DAVIS.  I  should  have  said  Wisconsin. 
Minnesota  is  never  going  to  rear  herself  in  rebel- 
lion against  this  Government,  or  in  resistance  to 
its  constitutional  laws.  Some  of  the  States  passed 
what  were  called  personal  liberty  bills,  and  the 
object  of  many  of  them  was  to  nullify  the  fugitive 
slave  law.  Among  the  States  that  passed  such  a 
bill,  to  defy  and  to  trample  upon  the  fugitive  slave 
law,  was  the  State  of  Massachusetts.  I  think  I 
heard  of  a  case  that  once  occurred  in  that  State 
where  a  fugitive  slave  from  Virginia,  by  the  name 
of  Burns,  was  apprehended.  One  of  the  Senators 
from  Massachusetts,  the  cliairman  of  the  Com- 
mittee on  Military  Affairs,  is  the  champion  oflhe 
execution  of  the  laws  of  Congress.  1  honor  the 
championship,  whether  I  honor  the  champion  or 
not.  There  is  no  more  honorable  championship. 
I  i-ecollect  that  the  case  of  Burns  happened  when 
Mr.  Fillmore  was  President  of  the  United  States. 
He  had  been  an  anti-slavery  man  before  he  was 
elected.  I  knew  him  well.  I  had  had  the  priv- 
ilege and  the  high  pleasure  of  serving  with  him 
in  Congress,  and  I  knew  his  anti-slavery  senti- 
ments; but  when  he  was  elevated  to  the  Presi- 
dency, he  took  his  position  upon  high,  command- 
ing, noble,  and  patriotic  ground.  He  then  went 
for  the  enforcement  of  the  Constitution  and  the 
laws  against  his  own  preconceived  opinions  and 
prejudices,  and  against  the  opinions  and  preju- 
dices of  his  neighbors  and  friends.  Under  his 
auspices,  demand  was  made  for  Burns  in  the  city 
of  Boston,  according  to  the  terms  and  the  forms 
prescribed  by  the  law  of  Congress.  Which  side 
of  this  contest  did  the  Senators  from  Massachu- 
setts then  take.'  There  was  a  war  threatened. 
There  was  an  insurrection.  Thei'C  was  an  armed 
rebellion.  A  lawless  mob  of  about  ten  thousand 
people  assembled,  with  arms  in  their  hands,  to 
resist,  and  to  defy,  and  to  trample  upon  the  Con- 
stitution of  the  United  States  and  the  law  of  Con- 
gress, and  to  defeat  the  marshal,  the  officer  of  the 
United  .States  who  was  there  present  to  execute 
the  law.  What  did  the  President  do.'  He  de- 
termined that  the  law  should  be  executed,  and  it 
would  have  been  executed  although  it  had  laid 
Boston  in  ashes;  and  it  ought  to  have  been  exe- 
cuted though  it  had  wrapped  that  noble  city  in 
general  conflagration.  It  was  a  constitutional  law 
of  the  United  States,  so  decided  by  the  courts, 
so  decided  by  your  great  jurist,, Story,  in  1842, 
in  the  caseof  Pi-igg  vs.  The  State  of  Pennsylva- 
nia, and  it  would  have  been  a  less  wrong  and  a 
less  evil  to  the  Government  and  to  the  American 
people  that  Boston  should  have  been  wrapped  in 
iiames  and  should  have  been  left  in  smoldering 
ruins,  in  the  successful  effort  to  execute  that  law, 
than  that  the  law  should  have  been  defiantly  de- 
feated by  an  armed  mob.  I  have  understood  that 
the  Senators  from  Massachusetts  sym'pathized 
with  the  mob  and  its  resistance  of  this  law.  I 
never  knew  that  this  hero  of  the  present  war,  and 
of  the  execution  of  all  the  laws  ofCongress,  [point- 
ing to  Mr.  Wilson,  of  Massachusetts,]  impelled 
by  a  sense  of  patriotic  duty  and  by  his  martial 
ardor,  had  appeared,  with  sword  and  shield,  to 


back  the  marshal  of  the  United  States  in  thcexe- 
cution  of  that  law.  I  never  heard  that  he  did  or 
that  either  of  them  did  performer  attempt  toper- 
form  that  high,  patriotic  duty. 

Mr.  SUMNER.     1  was  in  my  seat  here. 

Mr.  DAVIS.  Did  you  not  give  yoursympathy 
to  those  who  resisted  the  law  .' 

Mr.  SUMNER.  My  sympathy  is  always.with 
every  slave. 

Mr.  DAVIS.  That  is  a  frank  acknowledgment. 
His  sympathy  is  with  every  slave,  against  the 
Constitution  and  the  execution  of  the  laws  of  his 
country  !  If  that  is  not  a  sentiment  of  treason,  I 
ask  what  is.'  I  suppose  the  other  gentleman's 
sympathy  was  in  the  same  line.  Plere  let  me  ask' 
the  Senator  who  rebuked  me  so  sternly  the  other 
day  for  my  avowal  that  I  would  resist  an  uncon- 
stitutional law,  if  the  fugitive  slave  law  under 
which  Burns  was  arrested  was  not  a  law  in  con- 
formity to  this  provision  of  the  Constitution.'  Had 
not  Justice  Story  and  every  judge  of  the  United 
States  again  and  again  so  decided?  Did  not  Mr. 
Fillmore,  tlie  President  of  the  United  States,  rec- 
ognize it  to  be  constitutional  ?  Was  lie  not  sworn 
to  see  that  the  laws  were  faithfully  executed  ,  and 
was  it  not  his  duty  to  go  there  backed  by  a  force 
and  a  power  sufficient  to  execute  that  law,  and  did 
he  not  faithfully  perform  that  duty  ?  I  ask  the  Sen- 
ators if  ten  thousand  men  or  something  like  that 
number — an  armed,  rebellious  mob,  seeking  to 
defy  the  Constitution  and  the  laws  of  the  United 
States  and  the  authority  of  the  Government — were 
not  then  arrayed  in  the  city  of  Boston,  and  1  ask 
them  if  that  was  not  an  insurrection  ? 

The  Supreme  Court  have  decided  that  to  enlist 
men  for  rebellion  is  not  an  act  of  war,  but  they 
have  also  decided  that  if  men  assemble  in  a  body 
with  a  view  to  resist  the  Government  or  the  ex- 
ecution of  its  laws,  whether  they  have  arms  in 
their  hands  or  not,  that  is  an  act  of  war.  When 
this  Boston  mob  assembled  to  the  number  of  ten 
thousand,  with  arms  in  their  hands,  and  called  in 
their  allies  and  sympathizers  from  the  neighbor- 
ing towns  to  increase  and  swell  their  hosts  and  to 
make  them  more  formidable  to  the  officers  of  the 
law.  President  Fillmore  called  upon  Boston  for 
volunteers,  and  the  noble  Union  men  of  that  city 
sent  two  or  three  companies  or  more  to  aid  in  the 
execution  of  the  law,  and  he  sent  for  soldiers  and 
marines  to  support  the  marshal,  the  civil  officer 
of  the  United  States,  in  the  execution  of  that  law, 
and  this  armed  body  of  men  were  there  assembled, 
organized,  armed,  and  arrayed  to  resist  the  en- 
forcement of  this  law;  I  ask  if  it  was  not  an  act 
of  war.  The  gentleman  that  was  here  in  his  seat 
could  not  have  been  indicted,  because  he  was  not 
present,  unless  he  liad  sent  some  aid  from  here  to 
the  insurgents.  The  gentleman  knows  whether 
he  sent  any  aid  or  not.  If  he  did  send  any  aid — 
I  do  not  care  in  what  form  the  aid  was  sent — it 
constituted  him  a  party  criminal,  it  made  him  a 
rebel,  he  became  an  insurgent  against  the  Gov- 
ernment, and  he  thereby  subjected  himself  to  in- 
dictment for  treason,  and  upon  proof  of  the  facts 
he  could  have  been  convicted,  and  he  ought  to 
have  been  convicted  of  that  crime,  as  John  Fries 
was  in  Pennsylvania.  So  of  this  champion  of  the 
execution  oflhe  laws  ofCongress.  Where  then 
was  his  championship?  Where  then  was  his 
sense  of  obligation  to  obey  the  laws  ofCongress? 
Where  then  was  his  duty  to  uphold  the  majesty 
of  the  Government  and  the  Constitution  and  the 
laws  of  the  United  States?  I  have  always  ac- 
kno^vledged  that  my  obligation  was  to  uphold  the 
Government.  1  eyer  expect  to  do  it.  This  case 
of  Burns  was  one  where  the  courts  of  the  United 
States  by  the  Constitution  itself  had  jurisdiction. 
They  had  decided  similar  cases  again  and  again, 
and  they  had  always  sustained  the  constitution- 
ality oflhe  law;  and  yet  one  of  the  Senators,  in- 
stead of  standing  up  for  the  majesty  of  the  law 
and  counseling  these  rebels,  these  insurgents,  to 
disperse  and  not  to  commit  the  crime  of  treason 
against  their  Government,  ad  mils  to  us  that  though 
he  was  here,  his  sympathies  were  with  the  rebels 
and  traitors.  What  an  admission  for  an  Ameri- 
can Senator  to  make !  The  other  Senator  does 
not  respond  at  all. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent  

Several  Senators.     Say  nothing. 

Rlr.  WILSON,  of  Massachusetts.  Only  a 
word. 

Mr.  CLARK.     I  do  not  think  you  suffer  any. 


Mr.  WILSON,  of  Massachusetts.  I  have  no 
idea  that  I  am  suffering  any.  I  have  not  felt  so. 
I  did  not  interrupt  the  Senator  for  the  reason  that 
1  did  not  wish  to  interrupt  his  speech,  because  I 
did  not  think  the  interruption  would  shorten  it, 
[laughter,]  and  in  the  next  place  I  wanted  to 
hear  what  the  Senator  had  to  say  about  this  mat- 
ter, to  hear  it  all  through;  and  as  he  has  had  his 
say,  and  then  has  come  finally  to  remark  that  I 
do  not  say  anything  about  it,  I  wish  simply  to 
state  that  on  the  night  of  that  mob  I  was  twenty 
miles  from  the  place  of  it,  and  knew  nothing  more 
about  it  than  the  Senator  from  Kentucky  did,  in 
any  way,  shape,  or  manner. 

Mr.  DAVIS.  Well,  sir,  I  am  happy  to  hear 
that  disclaimer.  Still,  I  will  put  another  question 
to  the  Senator.  I  ask  him  whctlier  he  ever  did 
anything  to  uphold  that  law  in  Massachusetts. 

Mr.  WILSON,  of  Massachusetts.  I  think  not. 

Mr.  DAVIS.  1  supposed  not.  I  had  no  doubt 
of  that  before  the  question  was  answered.  Well, 
sir,  1  have  got  a  little  more  here.  Here  was  the 
case  of  Prigg  vs.  The  State  of  Pennsylvania.  There 
was  the  case  of  Booth  as  I  said.  Prigg  went  over 
to  Pennsylvania  with  a  power  of  attorney  from  a 
slave  owner  whose  slave  had  escaped  from  Mary- 
land, to  arrest  the  slave.  He  did  arrest  the  slave, 
and  a  mob  interposed  and  rescued  that  slave  and 
killed  a  citizen  of  Maryland.  I  know  the  facts 
are  unpleasant  to  gentlemen.  I  am  sorry  they  are 
facts;  I  wish  they  never  had  been.  I  wish  every 
man  had  been  loyal  to  the  Government,  always, 
and  was  now.  A  citizen  of  Maryland  was  killed 
in  this  lawless,  unconstitutional,  and  violent  at- 
tempt, and  successful  attempt,  of  a  Pennsylvania 
mob  to  defeat  the  execution  of  this  law  of  Con- 
gress, and  to  rescue  a  fugitive  slave  that  was  law- 
fully in  custody.  I  never  heard  of  the  gentlemen 
from  Massachusetts — they  are  the  gentlemen  I 
am  speaking  of — condemning  these  acts  of  resist- 
ance to  the  laws.  But  the  gentlemen  have  now 
signified  their  position  in  relation  to  such  mobs, 
and  I  will  not  pursue  that  subject  any  further. 

It  is  not  every  case  that  arises  under  the  Con- 
stitution of  the  United  States  that  is  a  judicial 
case,  or  that  gives  rise  to  a  judicial  question;  on 
the  contrary  there  are  many  cases  and  questions 
that  arise  which  are  purely  political,  and  it  is  only 
in  relation  to  judicial  questions  that  the  courts 
have  a  proper  constitutional  and  controUitig  au- 
thority, as  the  Chair  well  knows,  for  he  is  one  of 
the  ablest  lawyers  in  this  body.  [Mr.  Foster  in 
the  chair.]  Well,  sir,  wherever  the  courts  have 
constitutionally  the  cognizance  of  a  case  arising 
under  the  Constitution,  it  is  the  duty  of  every 
good  and  peaceful  citizen  to  obey  thajndgment  of 
the  courts.  That  has  always  been  my  |)rinciple. 
I  was  taught  so  by  my  great  leader  and  master, 
Mr.  Clay,  and  that  is  the  Union  sentiment  of  the 
State  of  Kentucky. 

Now,  in  relation  to  purely  political  questions, 
one  arose  in  the  State  of  Rhode  Island  during  the 
Dorr  insurrection.  The  Government  there  had 
continued  under  the  old  charter  of  King  Charles 
II.  It  was  not  altogether  an  equal  government  in 
providing  representation  to  the  people,  and  Dorr 
and  some  other  modern  reformers  rose  up  in  re- 
volt against  that  government.  They  elected,  in 
an  irregular  manner  and  without  the  sancfiion  of 
the  necessary  law,  a  convention  to  fi'ame  a  con- 
stitution, and  they  framed  one  essentially  different 
from  the  old  charter,  and  under  that  constitution 
they  elected  their  Governor  and  theirLegislature. 
"  Captain  Tyler,"  as  we  used  to  call  him  in  that 
day,  was  then  President  of  the  United  States;  he 
recognized  the  old  charter  government  and  repu- 
diated the  new  one,  the  Dorr  government.  The 
question  was  brought  up  to  the  Supreme  Court 
oflhe  United  States  in  the  case  of  Luther  t)s.  Bor- 
den, a  case  that  was  very  elaborately  and  most 
ably  argued,  upon  which  the  court  rendered  opin- 
ions seriaiijn,  and  in  which  the  important  and  novel 
questions  involved  were  discussed  at  great  length 
and  with  signal  ability.  The  Supreme  Coui-t  de- 
cided that  tlie  question  of  recognizing  the  govern- 
ment of  Rhode  Island  was  a  political  and  not  a 
judicial  question;  that  it  was  a  question  apper- 
taining to  the  President  alone;  and  that  whatever 
government,  the  old  or  the  new,  he  chose  to  rcc- 
og;nize,  it  was  the  duty  of  the  court  and  of  all  the 
officers  oflhe  Government  also  to  recognize  that 
government  which  the  President  recognized,  it 
being  a  political  power. 

I  give  one  other  example,  and  then  I  will  pro- 
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ceod.  There  is  no  judjcial  question,  I  bolieve,  that 
could  arise  upon  the  validity  of  the  annexation  of 
Texas  to  the  United  States  by  joint  resolution  of 
both  Houses.  1  happened  to  be  a  member  of  the 
House  of  Representatives  when  that  measure  was 
passed, and  I  voted  against  it.  1  voted  against  it 
upon  the  ground  that  that  was  the  exercise  of  the 
treaty-majfing  power;  that  the  Consress  of  the 
United  States  was  the  legislative  power;  tliat  if 
annexation  could  take  place  at  all,  it  must  be  by 
treaty,  and  this  treaty  must  be  formed  by  the 
President  and  ratified  by  the  Senate,  and  it  was 
unconstitutional  for  Congress  so  to  annex  Texas, 
even  as  a  State.  There  was  no  manner  that  I 
know  of  by  which  that  question  could  be  taken  to 
the  courts.  But  i  here  avow,  as  I  have  hereto- 
fore, that,  if  that  question  was  to  come  up  again 
in  tlie  form  of  a  joint  resolution  by  Congress  to 
annex  some  other  foreign  territory  to  the  United 
States,  I  would  not  consider  myself  bound  by  that 
precedent  at  all,  and  I  would  not  give  it  the  least 
consideration,  but  would  vote  against  the  annex- 
ation. 

The  Senator  from  Massachusetts  reproved  me 
in  harsh  language  some  days  ago  for  avowing  that 
I  would  resist  and  counsel  my  people  to  resist  the 
execution  of  an  unconstitutional  law.  I  will  read 
his  language  after  a  while.  It  was  a  very  curt  and 
discourteous  lecture,  but  not  more  so  than  the 
gentleman  reads  to  many  other  members  of  the 
Senate.  I  was  not  disposed  to  take  any  personal 
exception  to  it  then,  and  I  do  not  now.  1  admit 
a  bold  and  fearless  freedom  of  debate,  and  I  like 
to  see  a  man  in  that  spirit  indulge  himself  in  rela- 
tion to  me.  There  is  manliness  in  that  course. 
But  when  he  admits  here  that  his  sympathies  and 
his  opinions  were  against  the  execution  of  the 
fugitive  slave  law  which  was  passed  under  Wash-, 
ington's  administration,  and  has  been  acquiesced 
in  ever  since  by  the  people,  by  every  Congress, 
and  by  every  court  and  by  every  President,  I  ask 
if  it  becomes  him  to  lecture  me  for  declaring  that 
1  would  counsel  my  people  to  resist  the  execution 
of  unconstitutional  laws?  But  before  1  remark 
further  on  that  point,  I  will  comment  on  the  Sen- 
ator's language  which  I  have  already  read: 

"  That  slavery  is  disloyal  to  this  country,  that  it  is  dis- 
loyal to  everything  connected  with  the  Government  and  the 
institutions  of  the  Repuhlic,  I  entertain  no  doubt.  Every 
fiber  of  the  being  of  tliis  Republic  is  against  slavery,  was 
made  to  be  against  it,  and  is  against  it,  and  ever  will  be 
against  it." 

What  is  the  being  of  this  Republic,  except  the 
Constitution  and  its  provisions.'  What  is  the 
soul  and  the  spirit  and  the  power  of  this  Republic, 
except  the  Constitution.'' 

"  Slavery  knows  it,  is  conscious  of  it ;  and  slavery  hates 
the  institutions  of  this  country  and  this  Governitient,  and 
all  the  legitimate  and  proper  influences  of  democratic  in- 
stitutions, more  than  anything  on  earth  hates  republican 
institutions.  There  is  not  to-day  on  the  continent  of  Europe 
an  institution,  a  party  "— 

not  the  autocrat  of  Russia,  not  the  leaden  despot 

of  Austria,  no  tyrant,  either  political  or  religious — 

"iiseqt"— 

not  the  Jesuits — 

"that  hati;s  republican  Government  and  democratic  insti- 
tutions with  the  tliousandth  part  of  the  intense  bitterness 
that  slavery  hales  it."  " 

Mr.  President,  that  Senator  looked  into  his  own 
bosom;  he  felt  there  the  gall  and  malice  and  raging 
hate  that  were  swelling  up  against  slavery  and 
slaveholders,  and  he  gave  utterance  to  his  feelings 
against  slavery  and  slaveholders  when  he  spoke 
of  the  intensity  of  their  hatred  against  the  Gov- 
ernment and  institutions  of  their  country.  Men 
measure  others  by  their  own  standard,  especially 
when  they  look  into  the  motives  and  the  workings 
of  the  passions  of  others.  They  look  into  their 
own  hearts,  and  what  they  find  there  they  impute 
to  others.  Sir,  there  is  not  a  loyal  man  in  the  State 
of  Kentucky  who  is  not  more  loyul  and  more  true 
to  the  Govin-iimeiit  than  that  Senator  from  Mas- 
sfieliusetts,  with  all  his  vaunted  loyalty.  There 
is  not  a  Union  man  in  the  State  of  Kentucky  who 
would  not  stand  by  the  laws  of  Congress,  as  sus- 
tained by  the  courts  of  the  United  Stales,  and  who, 
if  it  wiis  necessary,  and  he  was  summoned  to  im- 
jieril  his  life  in  enforcing  their  execution,  would 
liesitale  one  moment  to  take  that  position  of  re- 
sponsible duty.  And  yet  you  see  what  denuncia- 
tion the  Senator  from  Massachusetts  has  made 
against  such  loyal  men. 

The  clause  in  the  Constitution  providing  for 
I'v^  reclamation  of  fugitive  slaves  was  adopted  by 


the  unanimous  vote  of  the  convention.  Nobody 
raised  a  voice  in  opijosition  to  that  clause.  How, 
then,  dare  a  Senator  g(!t  up  here  and  say  that 
every  fiber  of  the  Constitution  was  made  in  hos- 
tility to  slavery,  and  that  Wasliington  and  the 
other  framersof  the  Constitution  intended  that  that 
institution  should  be  temporary  and  evanescent, 
when  they  ingrafted  into  the  Constitution  itself 
all  these  provisions  for  its  protection,  and  which 
the  Supreme  Court  of  the  United  Slates  decide  do 
protect  it.' 

There  is  another  clause  in  the  Constitution  to 
which  I  will  also  call  attention.  I  believe  there  is 
no  written  law  that  ever  authorized  or  recognized 
the  existence  of  the  African  slave  trade,  except 
the  Constitution  of  the  United  States.  That  rec- 
ognized its  existence,  and  provided  for  its  con- 
tinuance for  twenty  years  after  the  Constitution 
was  adopted.  The  original  plan  of  the  Constitu- 
tion contained  a  clause  permitting  its  unlimited 
and  unqualified  existence.  That  clause  in  the 
original  project  of  the  Constitution  was  reported 
to  the  convention,  and  who  moved  to  eradicate 
or  to  modify  it.'  Luther  Martin,  of  Maryland. 
Virginia  and  Maryland  had  before  proscribed  and 
prohibited  the  slave  trade. 

"Mr.  L.  M.vRTiN  proposed  to  vary  article  seven,  section 
four,  so  as  to  allow  a  prohibition  or  tax  on  the  importation 
of  slaves.  In  the  first  place,  as  five  slaves  are  to  he  counted 
as  three  freemen  in  the  apportionment  of  Representatives, 
such  a  clause  would  leave  an  (encouragement  to  this  traffic. 
In  the  second  place,  slaves  weakened  one  part  of  the 
Union,  which  the  other  parts  were  bound  to  protect;  the 
privilege  of  importing  them  was  therefore  umeasonahle. 
And,  in  tlie  third  place,  it  was  inconsistent  with  the  prin- 
ciples of  the  Revolution,  and  dishonorable  to  the  American 
character,  to  liave  such  a  feature  in  the  Constitution. 

"Mr.  ReTLEDGEdid  not  see  how  the  importation  of  slaves 
could  be  encouraged  by  this  section.  He  was  not  appre- 
hensive of  insurrections,  and  would  readily  exempt  the 
other  States  from  the  obligation  to  protect  the  southern 
against  tlieni.  Religion  and  liumanity  had  nothing  to  do 
with  this  question.  Interest  alone  is  tlie  governing  prin- 
ciple with  nations." 

It  is  SO  with  England,  certainly. 

"  The  true  question  at  present  is,  whether  the  southern 
States  sliall  or  shall  not  be  parties  to  the  Union." 

Every  State  wasindependentthen.  Every  State 
could  withdraw  from  the  confederacy  when  she 
chose,  and  become  an  independent  Power. 

"  If  the  northern  States  consult  their  interest,  they  will 
not  oppose  the  increase  of  slaves,  vvhich  will  increase  the 
commodities  of  which  they  will  become  the  carriers." 

That  was  a  prophetic  truth. 

"Mr.  Ellsworth" — another  noble  son  of  old 
Connecticut,  and  who  was  afterwards  Chief  Jus- 
tice of  the  Supreme  Courtof  the  United  States — is 
thus  reported.  "  Mr.  Ellsworth  was  for  leaving 
the  clause  as  it  stands,"  without  any  prohibition, 
without  any  tax,  without  any  qualification,  with- 
out any  restriction  whatever: 

"  Let  every  State  import  what  it  pleases.  The  morality 
or  wisdom  of  slavery  are  considerations  belonging  to  the 
States  themselves." 

Here  is  the  true  spirit  of  the  convention  in  re- 
lation to  the  subject  of  slavery,  as  expressed  by 
that  enlightened  statesman  and  that  great  lawyer, 
Oliver  Ellsworth,  of  the  State  of  Connecticut: 

"  Wtiat  enriches  a  part  enriches  the  whole,  and  the  States 
are  the  best  .judges  of  their  particular  interest.  The  old 
Uonfedcration  had  not  meddled  with  this  point;  and  he  did 
not  see  any  greater  necessity  for  bringing  it  within  the  pol- 
icy of  the  new  one." 

Suppose  that  convention  had  agreed  to  intro- 
duce into  the  Constitution  a  clause  giving  to  Con- 
gress, or  the  President,  or  any  branch  or  officer 
of  the  General  Government,  power  over  the  sub- 
ject of  slavery  in  any  form,  or  in  any  connection 
whatever,  1  ask  if  it  would  not  have  driven  all 
the  slave  States  from  the  convention  without  any 
Constitution  whatever.' 

"  Mr.  PiNTKNEY.  South  Carolina  can  never  receive  the 
plan  if  it  prohibits  the  slave  trade.  In  every  propositi  e.\- 
teiision  of  the  powers  of  Congress,  that  State  has  e.\pressly 
and  vvatchliilly  excepted  that  of  meddling  with  the  impor- 
tation of  negroes,  lithe  .States  be  all  lelt  atliberty  on  this 
subject,  South  Carolina  may,  perhaps,  by  degrees,  do  of  her- 
self what  is  wished,  as  Virginiaand  Maryland  already  have 
done." 

That  is  justice,  that  is  wisdom,  that  is  philan- 
throjiy.  if  my  own  Slate  had  been  left  to  lierself 
in  relation  to  tiie  subject  of  slavery,  I  believe  with 
perfect  confidence  she  now  would  have  a  system 
of  gradual  emancipation  in  force.  I  was  once  an 
advocate  for  it  myself,  and  thirty-odd  thousand 
of  the  people  of  my  Slate  voted  ibr  the  call  of  a 
convention,  with  a  view  to  introduce  that  system; 
but  this  intermeddling  by  the  free  States,  who  have 
no  cognizance  over  it,  with  llie  subject  of  slavery, 


has  driven  the  people  of  Kentucky  from  all  their 
emancipation  projects,  and  I  doubt  now  whether 
three  thousand  voters  in  the  State  could  be  got 
for  any  scheme  of  emancipation. 

Mr.  HOWARD.  Ifthe  Senator  from  Kentucky 
will  give  way,  I  will  move  an  adjournment. 

Mr.  DAVIS.  No;  I  would  radier  get  through 
if  I  can. 

Mr.  HOWARD.     It  is  four  o  'clock. 

Mr.  ANTHONY.  I  hope  we  shall  take  this 
vote  to-day. 

Mr.  DAVIS.  I  wish  to  conclude  what  I  have 
to  say  on  this  point,  and  then,  perhaps,  I  may  con- 
sent to  yield  the  floor.  Massachusetts  wants  to 
force  free  institutions  upon  all  the  southern  States. 
Suppose  the  southern  States,  which  were  once  in 
powerinthisGovernment,hadendeavored  to  farce 
slavery  upon  Massachusetts,  what  would  she  have 
said  .'  I  think  she  would  have  assumed  that  any 
law  to  that  effect  was  unconstitutional,  and  she 
would  have  been  for  resisting  it,  and  rightfully. 
The  question  is  a  mutual  one.  If  you  are  not 
subject  to  have'slavery  forced  upon  you,  you  have 
no  power  to  endeavor  to  force  freedom  upon  the 
people  of  another  State  in  time  of  war  or  peace. 

The  clause  which  allowed  the  free  importation 
of  slaves  was  referred  to  a  committee,  and  on  the 
24th  August,  1787,  it  was  reported  to  the  con- 
vention by  Governor  Livingston,  and  the  report 
was  in  these  words: 

"  Strike  out  so  nnich  of  the  fourth  section  as  was  referred 
to  the  couimillee,  and  insert :  '  The  migration  or  importa- 
tion of  such  persons  as  the  several  Slates,  now  existing, 
shall  think  proper  to  admit,  shall  not  be  prohibited  by  the 
Legislature  prior  to  the  year  1800  ;  but  a  tax  or  duly  may 
be  imposed  on  such  migration  or  importation,  at  a  rate  not 
exceeding  the  average  of  the  duties  laid  on  imports.'  " 

Again: 

"  Mr.  Madison  moved  to  postpone  the  consideration  of 
the  amended  proposition,  in  order  to  take  up  the  follow- 
ing: 

"  '  The  Legislature  of  the  United  States,  whenever  two 
thirds  of  both  Houses  shall  deem  necessary,  or  on  the  ap- 
plication of  two  thirds  of  the  Legislatures  of  the  several 
States,  shall  propose  amendments  to  this  Constitution, 
wliicli  shall  be  valid  to  all  intents  and  purposes  as  part 
thereof  when  the  same  shall  have  been  ratified  by  three' 
fourths,  at  least,  of  the  Legislatures  of  the  several  States, 
or  by  conventions  in  three  fourths  thereof,  as  one  or  the 
other  mode  of  ratification  may  be  proposed  by  the  Legisla- 
ture of  the  United  Slates.' 

"  Mr.  H.\.MiLTON  seconded  the  motion. 

"Mr.  RuTLEDGEsaid  he  never  could  agree  to  give  a  power 
by  which  the  articles  relating  to  slaves  might  be  altered  by 
the  Stales  not  interested  in  that  property  and  prejudiced 
against  it.  In  order  to  obviate  this  objection,  these  words 
were  added  to  the  proposition,  'provided  that  no  amend- 
ments which  may  be  made  prior  to  the  year  1808  shall  in 
any  manner  aflect  the  fourlli  and  filth  sections  of  the  sev- 
enth article.'  " 

Mr.  Livingston  reported  in  favor  of  abolishing 
the  skive  trade  from  ISOO.  There  was  a  modifi- 
cation offered  that  it  should  continue  until  1808, 
and  now  let  us  see  who  voted  for  the  extension 
until  1808: 

"  The  postponement  being  agreed  to, 

"  On  the  quesiion  on  the  proposition  of  Mr.  Madison,  and 
Mr.  Hamilton,  as  amended, 

"  jMassachusetts,  Connecticut,  New  Jersey,  Pennsylva- 
nia, Maryland,  Virginia,  North  Carolina,  South  Carolina, 
Georgi.f,  aye — 9;  Delaware,  no — 1;  New  Hampshire,  di- 
vided." 

These  votes  and  these  provisions  show  the  spirit 
that  animated  that  body  of  patriots  and  of  sages_ 
when  they  adjusted  the  subject  of  slavery  in  the 
Constitution.  Now,  I  will  remark  to  my  friend 
from  Michigan  that  1  feel  a  little  f(;eble,and  I  will 
give  way  to  allow  him  to  move  an  adjournment, 
if  such  be  the  |ileasure  of  the  Senate. 

Mr.  HOWARD.  I  move  that  the  Senate  do 
now  adjourn. 

Mr."FESSENDEN.  On  that  motion  I  ask  for 
the  yeas  and  nays. 

Tlie  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  18;  as  follows: 

YEAS — i\Iessrs.  Browning,  Carlile,  Chandler,  Collamer, 
Davis,  Dixon,  Foster,  Howard,  Kennedy,  Lane  of  Indiana, 
Powell,  Saulsbury,  Sumner,  Trumbull,  Wade,  Wilkinson, 
and  Wilson  of  Missouri — 17. 

N.VYS  —  Messrs.  Anthony,  Clark,  Fesscnden,  Foot, 
Grimes,  Harlan,  Harris,  Howe,  King,  Lane  of  Kansas,  La- 
tham, Morrill,  I'omcroy,  Sherman.  Stark,  Willey,  Wilsou 
of  Massachusetts,  and  Wright — 18. 

So  the  Senate  refused  to  adjourn. 

Mr.  POWELL.  I  move  that  the  further  con- 
sideration of  this  bill  be  postponed  until  lo-mor- 
row  at  one  o'clock,  at  which  time  my  colleague 
can  finish  his  speech.  I  think  it  is  uiuisual  in  the 
Senate  to  refuse  to  adjourn  when  a  Senator  upon 
the  floor  is  exhausted  and  cannot  conclude  his 
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speech.     Such  a  thing  I  have  never  known  in  the 
Senate  before. 

Mr.  FESSENDEN.  I  believe  it  has  never 
been  known  in  the  Senate  before  that  at  this  pe- 
riod or'  tlie  session,  on  a  bill  of  tliis  sort,  which  has 
been  under  discussion  so  long,  a  speech  should 
be  made  for  hours  on  general  topics  and  not  on 
the  bill,  and  the  Senate  then  asked  to  adjourn.  1 
believe  I  have  never  known  an  instance  of  that 
kind  hetbre.  The  Senator  of  course  has  a  right 
to  do  it;  he  is  his  own  judge;  but  I  do  not  feel 
called  upon  to  vote  for  an  adjournment  under 
these  circumstances.  I  ask  for  the  yeas  and  nays 
on  the  motion  to  postpone. 

Mr.  ANTHONY.  I  suggest,  if  it  be  agreea- 
ble to  the  Senator  from  Kentucky,  that  he  might 
allow  the  debate  to  go  on,  and  conclude  his  speech 
to-morrow,  without  our  postponing  the  bill  now. 

Mr.  DAVIS.     I  have  no  objection  to  that. 

Mr.  ANTHONY.  It  is  very  unpleasant  to 
compel  a  Senator  to  speak  when  he  is  exhausted, 
and  I  am  willing  to  give  him  until  to-morrow  if 
we  can  go  on  in  the  mean  time  and  make  some 
progress  with  the  bill. 

Mr.  FESSENDEN.  I  believe  it  is  understood 
on  all  sides  that,  if  possible,  we  are  to  conclude 
this  bill  to-night  and  have  a  vote.  It  was  under- 
stood that  we  were  to  sit  here  to-day  until  we  fin- 
ished it.  It  was  as  well  understood  yesterday  as 
it  is  to-day  that  this  is  the  last  day  that  can  be 
given  to  it. 

Mr.  SHERMAN.  1  dislike,  when  my  cour- 
tesy is  appealed  to,  to  vote  against  a  proposition 
of  this  kind;  but  I  do  think  our  public  duty  de- 
mands that  we  should  dispose  of  (his  bill  imme- 
diately, or  at  least  as  soon  as  possible.  I  prefer 
to  sit  it  out  to-night.  The  question  of  confisca- 
tion is  pending  in  the  House  of  Representatives, 
and  I  think  it  is  important  that  the  Senate  should 
act  finally  on  the  subject  before  that  House  dis- 
poses of  the  bill  there  pending.  If  our  bill  is  sent 
to  that  House  it  will  probably  be  acted  on  by  the 
House,  and  then  the  question  will  pass  away  and 
be  disposed  of. 

Mr.  DAVIS.  If  the  Senator  from  Ohio  will 
allow  me,  I  wish  to  ask  my  colleague  to  with- 
draw his  motion,  and  I  will  try  to  conclude  now. 

Mr.  SHERMAN.  I  simply  desire  to  say  that 
I  should  be  perfectly  willing  in  ordinary  times  to 
extend  every  courtesy  possible  to  the  Senator 
from  Kentucky,  and,  indeed,  to  every  other  Sen- 
ator; but  I  think  our  public  duty  now  demands 
that  this  subject  should  be  disposed  of,  in  order 
that  the  tax  bill  may  be  taken  up  and  considered. 
We  have  to  pass  the  tax  bill;  we  have  to  pass 
some  kind  of  a  confiscation  bill;  we  have  yet  sev- 
eral appropriation  bills  to  pass,  and  we  ought  to 
pass  on  the  Pacific  railroad  bill.  I  think  that  by 
acting  on  them  in  their  turn  we  can  dispose  of 
them  all;  but  unless  we  make  up  our  minds  to 
sit  some  of  these  bills  out, and  have, if  necessary, 
a  protracted  sitting  over  them,  1  do  not  see  when 
an  adjournment  will  come;  and  yet,  at  the  same 
time,  I  think  we  can  easily  adjourn  by  the  mid- 
dle of  the  next  month  if  we  devote  ourselves  con- 
tinuously to  these  bills  in  their  order  and  dispose 
of  them.  I  shall,  therefore,  in  all  kindness  and 
courtesy  to  the  Senator  from  Kentucky,  vote 
against  any  adjournment  of  this  question  until  a 
majority  shall  adjourn  the  body. 

Mr.  WADE.  Thisisa  very  unusual  thing  in  the 
Senate.  1  have  been  here  now,  I  believe,  eleven 
years,  and  I  have  never  known  a  negative  vote  in 
a  case  of  this  kind  before.  Here  is  a  Senator 
making  a  speech;  he  becomes  exhausted,  so  that 
he  wants  further  time  to  continue  and  to  finish  his 
speech;  and  when  a  motion  is  made  to  allow  him 
that  opportunity,  this  is  the  first  time  I  have  ever 
known  it  to  be  objected  to.  I  hope  it  will  not  be 
refused  now.  It  would  be  an  innovation  on  that 
courtesy  which  the  Senate  has  always  extended 
towards  every  member  of  the  body,  and  I  should 
very  much  dislike  to  see  it  departed  from  at  this 
period.  1  am  not  aware  of  there  being  an  abso- 
lute necessity  for  taking  up  other  business.  If 
there  was  an  overruling  necessity  for  our  pro- 
ceeding to  consider  some  other  business,  we  should 
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be  compelled  even  to  disregcird  those  principles 
that  tiie  Senate  have  always  heretofore  oliserved; 
but  1  cannot  see  that.  The  session  is  at  our  own 
option  certainly.  The  Constitution  does  not  ad- 
journ us.  We  exercise  our  own  will  as  to  the 
time  when  we  shall  adjourn,  and  as  to  the  manner 
in  which  we  shall  do  business,  I  do  not  see  that 
overruling  necessity  of  which  gentlemen  spenk. 
We  have  plenty  of  time  to  do  the  business.  We 
can  sit  here,  if  necessary,  to  the  4ih  of  March 
next.  Why,  then,  should  we  introduce  a  rule  that 
is  entirely  new,  and  in  point  of  courtesy  unknown 
to  the  Senate  up  to  this  time.'  I  hope  we  shall 
postpone  this  measure,  and  give  the  Senator  from 
Kentucky  an  opportunity  to  finish  his  speech. 

Mr.  KING.     1  will  vote  to  postpone  it. 

Mr.  WADE.  It  certainly  ought  to  be  done. 
We  ought  not  to  interposii  a  new  rule,  of  a  some- 
what discourteous  character,  unless  there  is  a  ne- 
cessity for  it  which  I  do  not  see.  I  hope  we  shall 
give  the  Senator  from  Kentucky  an  opportunity 
to  finish  his  speech  to-morrow. 

Mr.  HOWE.  I  voted  against  an  adjournment 
just  now.  I  came  into  the  Senate  after  the  Sen- 
ate had  commenced  to  divide,  and  I  did  not  under- 
stand the  state  of  the  question  before  the  Senate. 
I  shall  vote  for  the  motion  to  postpone  if  the  mo- 
tion is  pressed.  I  feel  compelled  to  do  it,  not 
exactly  on  the  ground  of  courtesy,  because  I  do 
not  hold  that  the  first  and  highest  law  of  courtesy 
is  due  to  an  individual — it  is  due  to  the  country; 
but  I  vote  upon  a  clear,  explicit,  and  constitu- 
tional right,  if  you  will  allow  ine  to  use  the  term. 
I  understand  the  case  now  to  be  this:  the  Senator 
from  Kentucky  is  addressing  the  Senate;  he  is 
exhausted,  and  does  not  feel  physically  able  to 
complete  his  remarks;  he  representsa  State  here, 
and  I  understand  he  has  aright  to  be  heard;  the 
State  of  Kentucky  has  a  right  to  be  heard  here 
by  its  representative;  and  when  he  shall  speak, 
and  what  he  shall  say,  and  how  much  he  shall 
say,  is  a  matter  to  be  determined  by  the  repre- 
sentative himself.  I  think,  therefore,  it  is  clearly 
the  right  of  the  State  of  Kentucky  to  be  heard 
here,  and  it  is  clearly  the  duty  of  the  Senate  to 
allow  that  State  to  be  heard.  So  it  seems  to  me. 
I  beg  to  say,  in  this  connection,  that  I  know  of 
no  more  earnest  and  I  know  of  no  more  honest 
advocate  of  the  Union,  of  its  perfect  perpetuity 
and  of  its  supremacy,  than  the  distinguished  Sen- 
ator who  has  been  addressing  the  Senate  this 
afternoon.  I  do  not  put  my  vote  upon  that  ground, 
for  if  he  was  not  more  than  half  as  earnest,  nor 
more  than  half  as  honest,  while  he  hold  a  seat  on 
this  floor,  representing  one  of  the  States  of  this 
Union,  i  should  still  claim  it  was  his  right  to 
speak  and  our  duty  to  hear,  and  therefore  1  shall 
feel  bound  to  vote  for  this  motion  if  it  is  pressed. 

Mr.  SUMNER.  Mr.  President,  I  listened  to 
what  fell  from  the  Senator  from  Ohio,  [Mr.  Sher- 
man.] If  I  understood  him,  he  was  for  pressing 
on  to-night,  in  order  to  have  a  final  vote  on  this 
question,  and  to  bring  the  business  of  this  session 
to  a  close  by  the  middle  of  next  month.  Sir,  I 
have  been  a  member  of  this  body  foreieven  years. 
One  year  I  sat  in  these  seats  into  the  month  of 
September;  more  than  once  I  have  sat  into  the 
month  of  August.  I  am  not  aware  that  at  any 
long  session  since  I  have  been  a  member,  Con- 
gress has  adjourned  before  the  middle  of  July. 

Mr.  SHERMAN.  Two.  years  ago,  I  will  re- 
mind the  Senator  that  we  adjourned  on  the  7th  of 
June,  and  we  did  not  get  organized  until  the  mid- 
dle of  February,  and  I  believe  the  business  was 
well  done  that  session. 

Mr.  FESSENDEN.     On  the  18th  of  June. 

Mr.  SHERMAN.     It  was  the  18th. 

Mr.  SUMNER.  There  is  one  instance  then 
when  we  adjourned  on  the  18th  of  June,  at  a  pe- 
riod of  profound  peace,  when  this  country  was 
tranquil,  when  it  had  nq  great  measures  to  con- 
sider. Sir,  the  business  of  this  session  has  been 
more  grave  and  has  made  greater  demands  upon 
our  time  and  attention  than  the  business  of  any 
five  other  sessions.  Yet  we  are  told  that  we  must 
push  it  all  to  a  close  by  the  middle  of  the  month 
of  June.     Sir,  I  do  not  think  it  practicable;  I  do 


not  think  it  advisable,  even  if  it  be  practicable.  I 
think  that  Congress,  which  is  paid  by  the  year, 
ought  to  be  willing  to  stay  lure  even  into  the 
heats  of  summer,  in  order  to  take  care  of  the  pub- 
lic interests;  and  I  do  not  think  that  now  we 
should  be  pressed  to  do  discourtesy  to  a  member 
of  this  body  contrary  to  the  prevailing  rules  of 
the  Senate,  in  ordtir  to  carry  out  a  policy  which 
itself  is  contrary  to  the  history  of  the  country, 
except  in  the  individual  case  to  which  the  Sen- 
ator from  Ohio  has  referred.  We  mny  have  ad- 
journed, as  he  says,  one  year  on  the  X8th  of  June. 

Mr.  SHERMAN.  1  will  remind  the  Senator 
also  that  four  years  ago  we  adjourned  in  June. 
I  believe  six  years  ago  we  adjourned  in  October, 
but  that  was  on  account  of  the  Kansas  difficulty. 
Four  years  ago  we  adjourned  in  June,  and  two 
years  ago  we  adjourned  in  June. 

Mr.  FESSENDEN.  Congress  never  sat  till 
September  or  October  since  1  liave  been  a  member 
of  the  Senate. 

Mr.  SHERMAN.  We  had  a  very  late  session 
one  year,  1  know,  in  consequence  of  the  Kansas 
difficulty,  on  which  there  was  a  long  and  pro- 
tracted discussion. 

Mr.  SUMNER.  Very  well,  Mr.  President,  it 
cnmos  to  this:  this  is  an  extraordinary  sessicm. 
We  have  a  great  deal  of  business.  We  have  done 
more  business  thus  far  this  session  than  ever  any 
Congress  in  the  same  time  has  accomplished. 

Mr.  WILSON,  of  Massachusetts.  Or  any 
three  Consrresses. 

Mr.  SUMNER.     Or,  my  colleague  says,  any. 
three  Congresses  have  ever  done. 

Mr.  FESSENDEN.     That  is  not  so. 

Mr.  SUMNER.  TheSenator  from  Maine  says 
it  is  not  so.  1  think  that  a  careful  analysis  would 
show  that  it  is  so. 

Mr.  FESSENDEN.  More  bills  have  been  laid 
on  the  table,  but  not  passed. 

Mr.  SUMNER.  The  Senator  says  more  bills 
have  been  laid  on  the  table.  There  has  been  more 
business  on  which  this  body  has  acted,  more  busi- 
ness on  which  its  votes  have  been  recorded,  more 
that  has  passed  into  the  permanent  legislation  of 
the  country. 

Mr.  GRIMES.     And  we  have  sat  more  hours. 

Mr.  SUMNER.  And,  then,  the  Senator  from 
Iowa  says,  we  have  sat  more  hours.  That  is  very 
true.  However,  why  go  into  these  details?  Why 
lay  out  a  system  of  conduct  now  which  is  to  bring 
all  this  important  public  business  to  a  close  by  the 
middle  of  June  in  order  to  harmonize  with  two 
sessions  to  which  the  Senator  from  Ohio  refers? 
I  do  not  think  Congress  ouj^ht  to  adjourn  in  the 
middle  of  June.  I  am  against  it,  and  1  think  that 
we  ought  not  to  adapt  our  business  with  any  ref- 
erence to  an  adjournment  at  so  early  a  period.'  I 
think  we  ought  to  continue  here  in  our  seats  at- 
tending to  the  public  interests.  I  hope,  therefore, 
that  that  aigument  of  the  Senator  will  have  no 
weight  in  inducing  the  Senate  to  do  a  discourtesy 
to  the  Senator  from  Kentucky. 

Mr.  COLLAMER.  Mr.  President,  I  am  not 
exactly  willing  that  the  question  as  to  the  time 
of  the  final  adjournment  of  Congress  shall  come 
in  the  discussion  in  this  collateral  way.  I  enter- 
tain my  own  views  on  tlie  subject  of  the  propriety 
of  an  early  adjournment,  and  I  expect  other  gen- 
tlemen do  the  same;  but  I  do  not  think  this  a 
proper  time  to  discuss  that  question.  Let  us 
attend  to  our  business  as  we  may  according  to  all 
fair  rules,  and  see  what  progress  we  can  make. 
Some  gentlemen  may  desire  to  stay  here  all  the 
year;  some  may  not.  I  fancy  that  the  honorable 
Senator  from  iVIassachusetts  will  find,  if  he  will 
look  at  them,  that  our  sessions  have  been  much 
shorter  than  he  at  present  thinks.  If  he  will  just 
watch  the  pro2;ress  of  events,  he  will  find  that  since 
Congress  has  changed  its  pay  by  the  day  to  the 
year,  it  has  told  on  the  length  of  the  sessions. 

Mr.  SUMNER.     1  know  it  has. 

Mr.  COLLAMER.  But,  sir,  I  voted  for  the 
adjournment  just  now  to  allow  the  honorable 
Senator  from  Kentucky  to  have  time  to  finish  his 
speech.  I  agree  with  those  gentlefnen  who  say 
that  that  has  been  the  common  courtesy  of  the 
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Senate.  I  think  it  has  been  uniform.  Indeed,  I 
never  icncw  it  lo  be  refused,  according  to  my  rec- 
ollection. It  may  have  been  done,  but  1  do  not  rec- 
ollect it.  It  seems  to  me  the  samecourtesy  should 
be  extended  now  to  the  Stnntor  from  Kentucky. 
I  do  not  think  we  are  in  any  such  condition  that 
we  are  oblieed  to  make  a  new  rule  about  cour- 
tesy to  each  other.  There  is  nothing  so  pressins; 
upon  us  as  to  require  that.  I  trust  the  Senate  will 
now,  t'dv  that  has  been  the  usual  mode,  defer  the 
subjeot,  that  is,  postjione  it  to  another  d;iy,  so  that 
the  gentleman  from  Kentucky  rnay  finish  his 
speech.  I  hope  the  Senate  will  sustain  that  mo- 
tion. It  has  always  been  sustained  heretofore, 
so  far  as  1  know,  and  I  hope  it  will  be  again. 

Mr.  CLARK.  I  want  to  say  a  word  in  regard 
to  the  business  in  liand — in  regard  to  the  bill 
which  is  now  before  the  Senate  for  its  considera- 
tion. It  seems  to  be  somewhat  lost  sight  of  in 
the  other  considerations  which  have  come  up  on 
the  motion  to  postpone  it  until  to-morrow.  The 
Senate  must  be  aware  that  the  time  we  can  have 
for  the  consideration  of  this  measure  is  somewhat 
limited.  They  must  be  aware  that  it  is  pressed 
by  the  tax  bill.  We  supposed  on  Friday  that  we 
might  have  considered  it  on  Friday  and  Saturday, 
and  nearly  finished  it. 

Mr.  TUUMI^.ULL.  If  the  Senator  will  allow 
me,  I  should  like  to  ask  him  a  question. 

Mr.  CLARK.     Certainly. 

Mr.  TRUMBULL.  It  is  simply  this:  to  know 
why  our  time  to  consider  this  bill  is  limited.'  Who 
has  limited  it,  and  svhy  is  it  limited? 

Mr.  CLARK.  I  answer  that  the  exigencies  of 
the  country  require  that  the  tax  bill  should  be 
considered,  and  it  is  delayed  by  this  bill.  Sir,  I 
do  not  wonder  that  those  men,  like  the  Senator 
from  Illinois,  who  mean  to  defeat  a  measure  of 
this  kind,  should  make  that  inquiry,  because  1  am, 
aware  that  there  is  a  systematic  and  organized  at- 
temptherc  todefeata  mild  measure  of  confiscation 
in  the  hope  of  pressing  through  one  that  suits  cer- 
tain Senators.  I  want  to  ad  vise  those  Senators  who 
desire  to  get  through  soine  practical  scheme  of  con- 
fiscation, that  such  is  the  earnest  desire  in  certain 
quarters.  Who  adjourned  us  last  night,  sir,  and  by 
whose  votes  were  we  carried  away  from  the  con- 
sideration of  this  matter.'  These  very  Senators 
who  began  early  with  this  subject  of  confiscation; 
who  have  been  all  the  session  urging  it  on;  and 
now,  because  the  Senate  have  agreed  by  a  com- 
mittee on  a  scheme  that  does  not  quite  satisfy 
them,  the  Senate  must  adjourn  in  all  haste.  I 
warn  the  Senate  and  Senators  in  regard  to  this 
matter,  that  they  may  see  what  is  undertaken  here. 
It  will  not  be  my  fault,  it  will  not  be  the  fault  of 
t'he  coirimittee,  if  no  scheme  of  confiscation  passes. 
We  are  anxious  that  the  thing  shall  be  consid- 
ered. I  make  a  charge  upon  no  man;  but  I  say 
there  is  here  evidently  an  opposition  to  this  meas- 
ure, and  a  determination  to  delay  it,  and  I  hope 
that  it  will  be  kept  before  the  Senate  until  it  shall 
be  brought  to  the  action  of  the  Setiate, 

Mr.  GRIMES.  I  do  not  consider  myself  as 
included  in  the  category  laid  down  by  the  Senator 
from  New  Hampshire,  because,  in  the  first  place, 
I  did  not  vote  to  adjourn  yesterday,  and  in  the 
next  place  I  am  in  favor  of  his  bill  if  1  cannot  get 
a  better  one,  and  am  going  to  vote  for  it.  But  I 
simply  wish  to  say  that  I  am  opposed  to  pressing 
this  tiling  on  if  the  sole  purpose  is  to  take  up  the 
tax  bill;  because  I  confess  I  am  not  exceedingly 
anxious  that  that  tax  bill  should  come  up  for  the 
present.  I  am  not  so  anxious  to  tax  the  people 
whom  I  in  part  represent  until  I  have  some  dis- 
tinct definite  line  of  policy  laid  down  by  the  Pres- 
ident of  the  United  States  and  by  those  who  arc 
in  authority  in  this  Government.  I  think  the  time 
has  arrived  when,  we,  as  the  Senators  of  the  States, 
when  the  members  of  the  House,  as  the  Repre- 
sentatives of  the  people,  and  when  the  people  them- 
selves have  a  right  to  expect  and  demand  that 
there  should  be  some  definite  line  of  policy  estab- 
lished. Why,  sir,  how  is  it  now.'  In  one  mil- 
itary district  we  have  one  sort  of  order  enforced; 
in  another  military  district,  because;  it  does  not  i 
happen  to  suit  the  views  of  particular  men  who 
have  the  ear  of  the  Executive,  it  is  countermanded 
and  another  order  substituted  in  its  place,  and 
nobody  knows  what  is  the  true  jiolicy  of  the  Gov- 
ernment in  any  particular  military  di.strict  of  the 
country.  Is  it  not  due  to  us,  is  it  not  due  lo  our 
constituents  whom  we  propose  to  tax  as  heavily 
ufl  Ik  proposed  by  that  bill,  that  there  should  be 


something  submitted  to  the  people  as  to  what  that 
line  of  policy  shall  be.'  If  the  President  of  the 
United  Stales  reserves  to  himself  and  possesses, 
as  he  seems  to  intimate  that  he  does,  the  preroga- 
tive, I  want  to  know,  for  one,  and  as  the  repre- 
sentative of  a  sovereign  State  I  demand  to  know, 
iiow  that  prerogative  is  to  be  exercised. 

1  say,  therefore,  I  am  notdisposed  to  press  this 
thing  on  if  the  sole  purpose  is  to  take  up  the  tax 
bill.  I  think  there  are  other  measures  that  demand 
our  attention  quite  as  much  as  that;  and  in  behalf 
of  the  people  that  I  represent,  1  want  to  know 
what  is  to  be  the  policy  of  the  Government.  Mr. 
President,  less  than  eight  months  ago  five  regi- 
ments of  as  gallant  and  true  men  as  ever  shoul- 
dered a  musket,  went  into  the  Army  of  the  Uni- 
ted States  from  my  State,  with  the  full  complement 
of  men.  Within  the  last  ten  days  they  have  been 
brigaded  into  one  brigade,  and  the  total  number  of 
efficient  men  now  is  less  than  one  thousand.  Is  not 
thata  striking  fact.'  Isitnot  a  subject  worthy  of 
our  contemplation  .'  Are  we  going  to  content  our- 
selves with  merely  imposing  additional  burdens 
upon  the  people  in  the  way  of  taxation  and  take 
no  steps  to  supply  those  ranks,  to  fill  up  those 
men.'  Are  we  going  to  take  no  steps  to  give  to 
the  widows  and  orphans  who  have  been  made  in 
those  regiments  that  compensation  to  which  they 
are  entitled  .'  There  are  a  great  many  other  sub- 
jects more  deserving  of  our  attention,  under  the 
circumstances  as  they  exist,  than  the  tax  bill. 

Mr.  TRUMBULL.  1  had  no  expectation,  in 
making  the  simple  inquiry  that  I  did  of  the  Sen- 
ator from  New  Hampshire  as  to  why  it  was  that 
our  time  upon  this  bill  is  limited,  and  who  had 
limited  it,  of  calling  down  upon  my  head  his  de- 
nunciation in  the  shape  that  he  has  thought  proper 
to  make  it;  and  if  I  unmask  that  Senator  before 
the  Senate  and  thi;  country,  it  is  because  he  has 
made  this  assault. 

Sir,  this  confiscation  bill  has  been  here  for 
months,  and  who  but  the  Senator  from  New  Hamp- 
shire, and  those  who  are  egging  him  on  to  night 
sessions  to  obtain  a  vote,  have  delayed  it.'  Who 
but  he,  united  with  every  Senator  in  this  body 
opposed  to  confiscation,  has  delayed  it.'  Why 
did  we  not  get  votes  upon  some  measure  weeks 
and  weeks  ago.'  Because  he  and  those  who  are 
now  backing  him  on  under  whip  and  spur  to  a 
night  session,  unite  to  pass  a  bill  that  has  got  very 
little  confiscation  in  it,  and  which  some  of  its 
friends  boast  is  not  a  confiscation  bill  at  all.  They 
make  it  a  boast  that  it  is  not  a  confiscation  bill  in 
any  shape.  Who  but  they  have  delayed  this 
measure.'  I  want  the  Senate  and  the  country  to 
know  who  it  is  that  has  delayed  it;  and  he  shall 
not  charge  upon  me  that  I  am  trying  to  defeat  a 
confiscation  measure.  I  may  vote  for  this  bill. 
It  has  some  good  provisions  in  it;  but  if  by  any 
means  I  can  get  a  better  bill,  I  shall  vote  for  that. 
The  Senator  from  New  Hainpshire  catmot  drive 
me  from  the  position  of  trying  to  get  a  better  bill 
by  any  such  assaults  made  upon  me  without  cause. 

Now,  sir,  let  us  have  the  history  of  this  thing, 
and  let  the  country  K'now  it.  We  had  this  ques- 
tion of  confiscation  before  us  for  weeks  and  for 
inonths,  and  for  several  days  we  were  near  tak- 
ing a  vote  upon  it.  A  scheme  was  got  up  long 
ago  to  refer  it  to  a  committee.  Mojiths  ago  it  was 
said  it  should  be  done;  but  a  majority  of  the  friends 
of  confiscation  were  opposed  to  any  other  com- 
mittee. They  were  satisfied  to  go  on  with  the 
bill  that  was  before  the  Senate.  A  motion  was 
made  in  the  Senate  to  refer  these  measures  to  a 
special  committee.  It  was  voted  down  in  the  Sen- 
ate. Subsequently  some  of  the  friends  of  confis- 
cation, lYiy  friends  the  Senators  from  Massachu- 
setts, and  some  others,  thought  it  might  be  advis- 
able to  refer  these  matters  to  a  committee.  They 
wanted  to  harmonize  different  views  as  far  as 
possible,  and  the  Senator  from  New  Hampshire, 
who  I  supposed  was  the  friend  of  an  efficient  con- 
fiscation measure  that  would  ainount  to  some- 
thing, made  the  motion.  Under  his  lead  these 
measures  were  referred  to  a  committee,  and  what 
was  the  result?  Why,  sir,  not  one  of  the  earnest 
friends  of  confiscation  who  voted  for  the  commit- 
tee is  for  the  bill  reported  by  the  committee.  It 
does  not  meet  the  views  of  one  of  them.  It  does 
not  m(i>t  the  views  of  the  Senator  from  New 
Hnmp.'^liire  himself.  He  may  support  it,  and  so 
may  I,  if  I  can  got  nothing  better;  but  it  is  not 
according  to  his  own  view. 

What  has  he  done?    He  haa  gone  into  a  com- 


mittee raised  by  the  votes  of  every  man  in  this 
Senate  who  is  opposed  to  confiscation,  and  who 
will  vote  against  any  confiscation  bill  that  may  be 
framed,  and  will  even  vote  against  this.  Every 
one  of  those  Senators  voted  for  this  committee. 
When  this  comiiiittee  got  together,  when  the  Sen- 
ator from  New  Hampshire  went  into  hodge-pot 
with  these  opponents  ofconfiscatioii,  they  brought 
forward  the  bill  now  before  us,  and  lie  yielded  up 
his  own  views  to  some  extent  to  get  this  bill. 

Now,  sir,  what  have  we  before  the  Senate  and 
what  is  our  position?  There  is  now  before  the 
Senate  a  measure  which  is  not  acceptable,  I  ap- 
prehend, to  a  majority  of  those  in  this  body  who 
are  for  confiscation.  It  is  not  the  measure  they 
would  prefer.  It  is  a  measure  they  may  be  com- 
pelled to  vote  for  when  it  is  a  question  between  that 
or  nothing;  but  they  may  not  have  the  power  lo 
amend  it.  I  trust  they  will  have;  but  they  may 
not  have  the  power  to  amend  it  because  the  op- 
ponents of  confiscation  vote  against  everything. 
They  want  no  bill  at  all  to  be  passed.  They 
will  vote  against  all  amendments;  and  therefore 
those  who  adhere  to  this  bill,  weak  as  it  is,  by 
uniting  with  those  who  are  opposed  to  any  bill, 
may  constitute  a  majority  of  the  body,  and  in  that 
way  pass  a  bill  which  is  not  such  a  measure  as 
a  majority  of  the  friends  of  confiscation  would 
pass,  not  such  a  measure  as  those  who  desire  to 
punish  traitors  would  pass,  but  rather  a  measure 
which  meets  the  approbation  of  ihose  who  are 
for  dealing  with  the  traitors  gently,  who  are  for 
undertaking  to  conciliate  treason  by  kindness 
rather  than  by  putting  it  down.  A  measure  may 
thus  be  passed  which  meets  their  approbation, 
which  meets  the  approbation  of  the  men  who  are 
ready  to  apologize  for  treason.  Why,  sir,  the 
traitors  do  not  invoke  the  Constitution  for  their 
protection;  the  rebels  in  arms  do  not  invoke  that 
clause  of  the  Constitution  which  declares  that  no 
person  shall  be  deprived  of  life,  liberty,  or  prop- 
erty, except  by  due  process  of  law,  for  their  pro- 
tection; but  somebody  invokes  that  clause  for  the 
protection  of  traitors  and  rebels.  They  have  ad- 
vocates to  invoke  for  them  the  protection  of  the 
Constitution  which  they  trample  underfoot,  which 
they  repudiate. 

1  am  for  a  more  efficient  measure  than  this.  I 
will  do  anything  that  is  parliamentary  and  proper 
to  obtain  a  more  efficient  measure  than  this;  and 
I  am  not  to  be  denounced  for  it  by  the  Senator 
from  New  Hampshire,  or  anybody  else.  The 
effect  of  his  movement  has  been  to  get  before  the 
body  an  inefficient  measure.  He  made  the  motion 
from  mistaken  views,  as  I  trust;  for  I  hope  it  was 
not  by  design  on  his  part  that  he  inoved  thiscom-r 
miltee  for  the  purpose  of  destroying  an  efficient 
confiscation  measure;  but  when  every  enemy  of 
confiscation  went  for  this  committee,  it  was  a  little 
suspicious.  They  did  not  expect  that  it  would 
result  in  the  passage  of  an  efficient  confiscation 
bill.  If  they  had,  they  would  not  have  cast  their 
votes  in  that  way. 

This,  sir,  has  been  the  eflfect  of  the  workings  of 
this  committee.  While  I  have  been  anxious  from 
the  beginning  that  a  bill  should  pass,  and  should 
pass  early,  the  fact  is — and  I  want  the  country  to 
know  it — that  the  very  persons  that  are  now  urg- 
ing on  an  inefficient  measure  to  prevent  the  pas- 
sage of  an  efficient  one ,  are  the  very  ones  that  op- 
posed early  action  upon  this  subject.  I  wish  these 
facts  to  be  known  lo  the  country,  and  not  myself 
to  be  charged  with  being  opposed  to  confiscation 
because  I  want  this  bill  to  be  under  consideration 
till  we  can  have  opportunity,  at  least,  lo  make  it 
more  efficient.  I  believe  it  lias  been  under  con- 
sideration a  couple  of  days.  I  am  not  for  jiro- 
longing  it  unnecessarily,  certainly  not  factiously; 
aiui  I  should  have  said  nothing  upon  the  present 
occasion,  but  for  the  purpose  of  exposing  and  un- 
masking to  the  country  the  effect  of  this  special 
ccJmmittee — I  do  not  say  the  design  of  it,  for  I  do 
not  think  it  was  designed  on  the  part  of  the  Sen- 
ator from  New  Hampshire,  though  I  apprehend 
it  may  have  been  the  design,  perhaps,  on  the  part 
of  others  who  voted  for  it.  1  can  conceive  of  no 
other  reason  why  those  utterly  opposed  to  confis- 
cation should  Imve  voted  for  the  committee,  ex- 
cept that  thej'^  supposed  the  result  would  be  to 
defeat  a  confiscation  measure.  I  know,  and  I  will 
make  the  exception  here,  that  some  persons  who 
were  for  an  efficient  measure  voted  for  this  com- 
mittee, though  I  find  very  few  of  those  present 
now  sustajmng  this  bill;  I  think  none  of  them, 
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except  those  who,  being  upon  the  committee,  made 
concessions  there  that  seemed  to  bind  ihem  to 
support  the  bill.  I  think  if  we  had'  gone  on  with 
the  bills  under  consideration  then,  the  Senator 
from  New  Hampshire  would  have  voted  for  a 
much  more  efficient  measure  than  he  has  reported 
to  the  Senate.  I  do  not  purpose  to  discuss  the  bill, 
but  to  repudiate  the  imputation  that  is  sought  to 
be  cast  upon  me  because  I  have  not  come  into  the 
support  of  a  measure  which  is  not  as  efficient  as 
I  think  it  ought  to  be. 

Mr.  CLALIK.  It  is  very  disagreeable  to  me  to 
be  drawn  into  any  controversy  of  this  kind  with 
the  Senator  from  Illinois  or  any  other  gentleman 
in  the  Senate.  It  may  possibly  be  that  I  am  to 
blame  for  it;  but  I  cannot  permit  the  occasion  to 
pass  without  some  allusion  to  what  has  been  said 
by  the  Senator  from  Illinois,  because  he  has  used 
language  certainly  that  is  offensive  and  discour- 
teous. Sir,  if  I  know  myself,  I  have  always  been 
an  open,  frank,  avowed  Senator;  I  have  endeav- 
ored to  be  so;  and  when  the  Senator  talks  of 
"  unmasking"  me,  1  am  at  a  loss  to  know  what 
he  means,  unless  he  means  that  I  have  acted  in 
deceit  and  under  a  cover.  He  says  "  lie  does  not 
design  it,  I  hope."  What  does  lie  mean  to  insin- 
viate  by  "  I  hope.'"  That  he  believes  I  did,  and 
still  he  hopes  I  did  not.? 

Mr.  TRUMBULL.  No;  I  did  not  mean  to  in- 
sinuate that  the  Senator  designed  it.  I  think  I 
said  distinctly  that  I  did  not  think  he  did,  though 
I  supposed  that  some  others  who  voted  for  the 
reference  did. 

Mr.  CLARK.  "  He  did  not  design  it,  I  hope, 
but  it  is  a  little  suspicious."  I  do  not  feel  inclined 
to  bespattered  by  that  sort  of  language  without  a 
reply.  The  Senator  knows,  the  country  knows, 
wliat  has  been  my  conduct;  and  my  conduct  has 
been  open  and  avowed.  The  Senate  knows,  and 
the  country  knows  that  when  the  Senator  from 
Pennsylvania  [Mr.  Cowan]  moved  to  refer  this 
subject  to  a  committee,  1  voted  against  it;  and 
why .'  Because  the  motion  seemed  to  come  from 
an  adverse  source;  from  a  person  who  was  held 
by  some  of  the  friends  of  confiscation  to  be  an 
enemy,  and  I  would  not  put  it  into  the  hands  of 
an  enemy;  but  when  I  saw  afterwards  that  we 
were  hopelessly  protracting  this  debate,  when 
the  Senator  from  Massachusetts  [Mr.  Wilson] 
brought  forward  a  proposition  which  seemed  to 
me  more  like  an  adjustment  of  this  difficulty  than 
anything  else,  at  the  solicitation  of  the  friends  of 
the  measure  1  made  a  motion  to  refer,  hot,  as  the 
Senator  says,  by  the  whip  and  spur  of  those  who 
urged  me  on.  Sir,  I  am  not  used  to  the  applica- 
tion of  that  phrase,  "  whip  and  spur,"  and  if  the 
Senator  wants  to  apply  it  anywhere,  he  had  belter 
apply  it  somewhere  else.  It  is  offensive  to  me; 
I  never  had  my  sides  roweled,  nor  the  whip  ap- 
plied to  me  in  the  Senate  or  anywhere  else  since 
I  have  come  to  manhood,  and  I  do  not  intend  to 
have  it  here.  Courtesy,  at  any  rate,  requires  the 
use  of  more  decent  language  to  a  Senator  of  the 
United  States  than  the  phrase  "  the  whip  and  spur 
of  those  who  are  urging  him  on." 

There  is  another  tiling,  Mr.  President,  that  fell 
from  that  Senator  that  I  do  not  admire.  It  is  this: 
that  traitors  ask  for  no  constitutional  rights  here; 
they  do  not  claim  them;  but  other  gentlemen  ask 
them  for  them,  in  substance,  as  if  we  were  the 
advocates  of  traitors,  because  we  do  not  agree, 
forsooth,  with  the  scheme  of  somebody  else.  Let 
me  say  to  the  Senator  that,  though  the  traitors 
have  absolved  themselves  from  the  Constitution, 
and  though  they  have  trampled  it  under  foot,  we 
who  are  here  are  not  absolved  from  it;  we  are  still 
bound  by  it.  Because  they  have  disregarded  it, 
we  have  no  right  to  disregard  it.  Because  they 
do  not  see  fit  to  obey  it,  we  are  not  absolved  from 
it;  we  must  obey  it  still;  and'  I  do  not  like  to  be 
told,  if  he  means  that,  that  I  am  the  advocate  of 
treason  or  of  traitors,  because  I  still  regard  the 
Constitution.  Much  the  same  expression'fell  from 
another  Senator  the  other  day.  I  thought  it  was 
perhaps  in  the  heat  or  the  unguardedness  of  de- 
bate, when  he  said  that  those  who  stuck  at  con- 
stitutional scruples  were  half  traitors.  Such,  in 
substance,  was  the  language.  I  do  not  like  it,  sir. 
I  have  sworn  to  support  this  Constitution,  and, 
whatever  traitors  may  do,  I  will  stand  by  that 
oath,  and  I  will  not  trample  down  the  Constitu- 
tion because  they  have  done  it.  No  man  shall 
compel  me  to  do  it,  and  no  man  shall  compel  me 
to  do  what  is  against  my  judgment  by  a  taunt  that 


I  anti  under  "  whip  and  spur."  I  am  willi>)g,  if 
any  man  wants  to  begin  the  operation,  that  he 
should  try  to  "  unmask"  mc.  He  will  find  inside 
the  same  principles  that  I  express  here.  Fie  will 
not  find  me,  because  I  cannot  get  exactly  the 
measure  I  want,  voting  time  after  time  to  adjourn 
the  Senate  to  pre  vent  any  thing  being  accomplished. 
I  have  something  more  of  a  practical  man  in  me, 
I  lio|ie. 

I  say  it  frankly,  I  did  yield  in  that  committee 
things  that  I  desired  to  obtain,  and  so  I  think  did 
every  other  man  in  it.  I  think  my  honored  friend 
from  New  York  [Mr.  FIarris]  did;  I  think  my 
honored  friend  from  Vermont  [Mr.  Collamer] 
did;  and  so  did  the  Senator  from  Ohio,  [Mr.  Sher- 
man.] So  did  the  Senators  on  the  other  side  of 
the  Chamber.  For  what,  sir?  For  the  very  pur- 
pose of  accomplishing  what  the  Senate  had  put 
into  our  hands,  and  bringing  in  a  bill  that  we 
could  pass;  and  now  we  are  taunted  with  it.  I 
am  taunted  with  yielding.  I  do  not  know  but  it 
would  be  quite  as  much  to  the  credit  of  some 
Senators  if  they  would  yield  a  little.  I  do  not 
think  it  is  any  objection  to  a  statesman  or  a  Sen- 
ator that  he  gives  way  and  yields  to  obtain  the 
best  measure  he  can.  It  is  what  we  do  in  every- 
day life,  and  what  I  always  desire  to  do.  I  hope 
1  shall,  when  I  do  notyield  up  principle, endeavor 
to  accommodate  myself  to  those  who  are  about 
me,  and  see  if  I  cannot  secure  an  efficient  measure. 
That  is  what  we  attempted  to  do  here. 

Now,  sir,  the  Senate  may  know,ahd  if  the  Sen- 
ator from  Illinois  wants  the  country  to  know,  the 
country  may  know,  how  diligently  and  how  faith- 
fully we  have  labored  in  this  matter,  and  what 
we  have  sought  to  accomplish.  If  he  wants  the 
judgment  of  the  country  between  him  and  me,  he 
may  have  it.  But,  sir,  with  a  steady  aim,  1  shall 
press  forward  to  accomplish  the  measures  of  the 
Senate,  and  the  measures  of  the  country;  and  if 
I  cannot  get  the  best  in  my  judgment,  1  will  take 
the  next  best,  as  a  practical  man.  If  we  would 
all  do  so,  if  we  would  harmonize  a  little  more,  if 
we  would  rub  off  our  sharp  corners, and  endeavor 
to  get  those  measures  thatare  best  forus,  or  which 
we  can  practically  get,  we  should  advance  legis- 
lation very  much  more  than  I  fear  we  do  some- 
times. It  may  be  that  many  of  the  friends  of 
earnest  confiscation,  as  the  Senator  calls  them, 
disagree  with  the  till  of  the  committee.  I  have 
yii'lded  something;  but  let  me  tell  that  Senator  I 
infinitely  prefer  tlie  bill  reported  by  the  commitee 
to  his  bill  which  took  from  men,  women,  and  chil- 
dren, property  without  the  scintilla  of  a  trial  even 
in  rem. 

Mr.  HOWARD.  Does  not  this  do  the  same 
thing .' 

Mr.  CLARK.  No,  sir;  nowhere  that  I  am 
aware  of,  and  if  I  thought  it  did,  I  would  amend  it. 

Mr.  HOWARD.     1  will  show  it. 

Mr.  CLARK.  Very  well;  the  Senator  may 
show  it,  and  then  it  will  be  obnoxious  to  that 
objection  vi;hen  he  does  show  it,  and  we  will 
anxend  it  if  we  can,  because  I  will  not  be  part  nor 
parcel  of  any  such  bill  if  I  can  amend  it. 

Mr.  SUMNER.  It  is  not  worth  while  to  de- 
bate that  point. 

Mr.  CLARK.  Gentlemen  who  make  speeches 
for  three  hours  and  a  half  at  a  time,  when  they  get 
through  can  say  it  is  not  worth  while  to  talk 
about  it.  If  they  can  have  the  whole  time  of  the 
Senate,  perhaps  they  will  be  willing  to  adjourn 
when  they  get  through. 

Now,  Mr.  President,  I  have  said  so  much  in 
answer  to  what  fell  from  the  Senator  from  Illinois. 
I  desire  here  to  reiterate  that  it  is  my  earnest 
Intention  and  my  earnestdesire  toget  through  the 
most  stringent  confiscation  bill  that  we  can,  con- 
sistent with  the  Constitution.  Beyond  that,  I  do 
not  believe  the  Senator  from  Illinois  will  go.  He 
and  I  may  differ  in  our  views  of  the  Constitution. 
I  accord  to  him  sincerity  and  honesty  of  purpose. 
I  can  say  I  do  not  believe  he  is  willing  to  go  fur- 
ther. Asking  the  pardon  of  the  Senate,  sir,  for 
having  indulged  thus  far,  I  resume  my  seat. 

Mr.  WADE.     This  debate  seems  to  have  taken 


rather  a  wide  range. 


I  have  been  a  long  time  in 


a  minority  in  this  Senate,  and  I  have  had  to  ad- 
vance many  doctrines  that  were  very  unpalatable 
to  the  majority,  but  they  never  exercised  towards 
me  any  of  that  discourtesy  that  we  should  exhibit 
towards  them,  now  in  the  minority,  if  we  should 
deprive  the  Senator  from  Kentucky  of  the  privi- 
lege of  finishing  his  speech,     I  hope  the  Senate 


will  not  depart  from  the  rule  that  they  have  so 
long  followed;  for  although  it  tends  a  little  to  de- 
lay, I  think  we  ought  not  to  intrench  upon  it. 
Why,  sir,  as  I  have  said,  when  I  have  been  here 
in  limes  past,  and  advanced  doctrines  exceedingly 
objectioiiiible  to  the  majority,  they  never  exer- 
cised towards  me  that  meed  of  discourtesy  that 
seems  now  about  to  be  administered  to  the  Senator 
from  Kentucky.  He  has  not  said  all  he  intends 
to  say  upon  this  subject,  and  Senators  criticise 
what  he  has  said.  lie  has  not  spoken  to  their 
satisfaction.  That  is  no  reason  why  he  should  be 
discourteously  treated.  If  he  has  spoken  to  his 
satisfaction,  that  is  enough.  We  are  not  the  judges 
of  that.  He  has  the  right  to  go  through  with  his 
remarks,  and  under  the  rules  of  the  Senate,  as 
they  liEvvc  ever  been  administered,  we  ought  now 
to  adjourn,  and  permit  him  to  go  on  to-morrow, 
and  finish  his  speech.  I  therefore  move  tiiat  the 
Senate  do  now  adjourn. 

Mr.  FESSENDEN.  That  is  not  in  order. 
There  is  another  motion  pending,  on  which  I  de- 
sire to  address  the  Chair. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  motion  to  adjourn  is  a  privi- 
leged motion,  and  the  Chair  thinks  it  in  order. 

Mr.  WADE.     It  is  always  in  order. 

Mr.  FESSENDEN.  I  should  like  to  say  a  few 
words  before  the  motion  is  put,  if  the  Senator  from 
Ohio  will  withdraw  it. 

Mr.  WADE.  Certainly,  if  the  Senator  wishes 
to  make  a  speech. 

Mr.  FESSENDEN.  I  wish  to  say  a  few  words, 
not  u[)on  this  bill,  for  that  I  have  sedulously 
avoided  speaking  upon  at  all,  and  notwithstand- 
ing, have  not  been  able  to  escape  accusation. 

The  PRESIDING  OFFICER.  The  motion 
before  the  Senate  is  that  the  further  consideration 
of  this  subject  be  postponed  until  to-morrow,  at 
one  o'clock. 

Mr.  FESSENDEN.  I  understand  it  so,  and  I 
am  about  to  proceed  to  say  what!  have  to  say  upon 
that  motion.  Mr.  President,  when  the  motion  was 
made,  I  think  on  Friday  morning  last,  to  take  up 
this  bill  for  consideration,  1  stated  to  the  Senate 
that  I  deemed  it  very  important  to  take  up  the  tax 
bill;  that  the  country  was  wailing  for  and  expect- 
ing it,  and  it  was  important, *as  it  was  to  go  into 
operation,  if  at  all,  as  early  as  the  1st  day  of  July, 
and  that  there  would  be  precious  little  time  left 
after  we  passed  this  bill,  if  we  did  pass  it,  in  which 
to  put  it  into  operation.  I  was  confirmed  in  the 
statement  I  made  in  reference  to  that  matter  by 
my  colleague  on  the  Committee  on  Finance,  the 
Senator  from  Oiiio,  [Mr.  Sherman.]  I  did  not 
withdraw  that  motion,  although  I  did  not  press 
it  very  strenuously.  The  reason  why  I  did  not 
press  it  very  strenuously  was  in  consequence  of 
the  appeal  made  by  the  Senator  from  New  Hamp- 
shire, as  chairman  of  the  special  committee  upon 
this  subject,  who  thought  that  we  could  finish  this 
bill  in  tiie  course  of  a  couple  of  days,  Friday  and 
Saturday.  I  had  very  great  fears  that  we  should 
not  be  able  to  accomplish  that  purpose,  because  I 
did  not  suppose  at  that  time,  from  what  I  had 
seen,  that  certain  Senators  would  adopt  the  usual 
couise,  and  yield  their  own  opinions  to  the  ex- 
pediency of  having  some  bill,  if  not  precisely  the 
one  they  desired.  I  supposed  they  would  act  on 
the  principle  of  carrying  out  their  own  views,  or 
having  nothing.  Well,  sir,  the  Senate  chose  to 
adjourn  over  Saturday,  and  the  consequence  was 
that  nothing  was  accomplished  last  week. 

It  came  up  again  on  Monday,  that  is  yesterday. 
I  felt  very  strongly  pressed  in  my  own  mind  again 
to  move  to  take  up  the  tax  bill,  and  I  was  strongly 
pressed  by  others;  but  I  was  restrained  by  this 
consideration,  that  this  bill  was  deemed  to  be  of 
very  great  importance;  that  is-to  say,  gentlemen 
had  professed  to  deem  it  of  very  great  importance; 
and  they  had  talked  very  loudly  here  about  what 
the  country  expected  and  desired,  and  the  feeling 
of  the  people  that  it  should  be  passed.  I  did  not 
therefore  choose,  under  the  circumstances,  to  in- 
terpose at  that  period  and  lay  myself  open  to 
accusations  which  have  been  covertly  made  here 
over  and  over  again  by  gentlemen  acting  with  me 
upon  this  floor,  and  which  might  be  openly  made 
by  gentlemen  who  think  it  important  if  possible 
to  diminish  somewhat  from  the  idea  that  may  be 
entertained  with  reference  to  some  of  their  col- 
leagues, that  they  are  good  and  sound  men  and 
mean  right  by  the  community,  if  I  am  to  infer 
anything  from  what  is  said.    1  thought  it  best  to 
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let  it  pjo  !\  little  longer,  even  to  the  point  where  I 
folt  compelled  by  a^sensc  of  public  duty  to  ngain 
call  the  attention  of  the  Senate  to  the  necessity 
'of  passing  the  tax  bill.  That  necessity  exists 
from  this  fact:  we  are  solemnly  |)ledged  before 
the  country  l)y  a  vote  of  both  branches  of  Con- 
gress, very  nearly  a'linanimous  vote,  to  ]iass  a 
tax  bill,  and  to  do  it  at  this  session  of  Congress. 
We  have  given  our  promise,  which  is  on  record, 
and  on  the  strength  of  that  promise  we  have  bor- 
rowed money;  and, for  oik^,  I  am  disposed  to  keej) 
it,  come  what  will.  It  has  been  delayed  so  long 
that  the  impression  and  fear  is  getting  up  in  the 
country  that  Congress  really  means  to  shirk  it, 
and  give  it  the  go-by. 

I  have  yielded  and  waited  with  that  view,  and 
in  order  that  the  accusation  should  not  be  made 
against  me  or  my  friends  on  tiie  Committee  on 
Finance  that  we  took  up  the  tax  bill  for  the  pur- 
pose of  interposing  it  against  this  bill.  Now,  sir, 
a  new  state  of  things  arises.  I  ask  the  Senator 
from  IMassachusetts  if  he  does  not  desire  at  the 
present  time  that  this  bill  now  before  the  Senate 
shall  be  postponed  for  some  days  in  order  that  it 
may  get  the  go-by,  and  a  bill  coming  from  the 
other  House  may  be  acted  upon  here — if  he  does 
not  prefer  that  we  should  take  up  the  tax  bill.' 
Mr.  SUMNER.  Does  the  Senator  allude  tome? 
JVlr.  FE3SENDEN.  Yes,  sir. 
Mr.  SUMNER.  If  the  question  is  between  the 
consideration  of  the  bill  of  the  special  committee 
nnd  the  lax  bill,  I  am  for  the  tax  bill. 

Mr.  FESSENDEN.  Unquestionably,  and 
why .' 

Mr.  SUMNER.  Because  the  tax  bill  is  a  real- 
ity; there  is  something  in  it.  The  other  bill  is  not 
a  reality;  there  is  nothing  in  it. 

Mr.  FESSENDEN.  That  is  precisely  what 
I  wanted  to  bring  gentlemen  to.  1  know  that  is 
the  state  of  the  case,  t'or  1  have  watched  the  course 
of  things.  We  have  got  to  that  point  where  the 
fiiends,  the  peculiar  friends  of  confiscation,  the 
gentlemen  who  are  appealing  to  the  country  and 
covertly  threatening  to  expose  others  to  the  coun- 
try, do  not  want  to  act  on  this  bill,  and  want  the 
tax  bill  taken  up.  They  undoubtedly  have  very 
good  motives,  excellent  motives.  Idonotimpugn 
tliem  at  all.  I  takathem  just  as  they  say.  They 
believe  this  is  not  an  efficient  bill,  and  they  prefer 
that  it  should  receive  the  go-by  at  the  present  time, 
in  order  that  hereafter  tlu-y  may  get  a  better  one 
from  tlic  House  of  Representatives.  1  understood 
that  to  be  the  case,  and  I  ajipealed  to  my  friend 
from  Massachusetts,  for  1  knew  lie  would  answer 
me  frankly  and  openly  on  the  subject,  and  1  have 
reason  to  believe  that  he  represents  the  opinions 
of  others  on  this  subject,  for  1  have  heard  it  from 
other  quarters. 

Now,  sir,  I  have  said  this  much  in  order  to  show 
the  country  ju.st  where  the  matter  stands  with  the 
peculiar  friends  of  a  stringent  confiscation  bill,  that 
they  do  not  wish  to  proceed  at  the  present  time  in 
this  discussion;  they  prefer  time.  I  therefore,  in 
obedience  to  my  own  JLidgment  and  to  their  wishes, 
give  notice  that  to-morrow  morning  I  shall  move 
to  fake  up  the  tax  bill. 

Mr.  WADE.  I  hope  you  will  not  be  gratified 
— tiiat  is  all. 

Mr.  CHANDLER.  I  move  that  the  further 
consideration  of  this  subject  be  postponed  until 
one  week  from  to-day.  1  presume  it  will  suit  the 
Senator  from  Kentucky  as  well  to  finish  his  speech 
at  that  time. 

Mr.  DAVIS.     I  do  not  object  at  all. 
Mr.  FESSENDEN.     Precisely.     I  knew  the 
Senator  would  be  as  willing  to  finish  it  at  one  time 
ns  another,  and  that  is  the  reason  I  gave  the  no- 
tice I  did. 

Mr.  CHANDLER.  The  Senator  from  Ken- 
tucky says  that  lime  would  answer  as  well  as  any 
other,  and  I  confess  1  do  desire  that  this  subject 
should  be  jiostponed.  I  believe  we  shall  get  a 
better  bill  from  the  House  of  Representatives,  and 
I  believe  time  is  a  very  great  object  with  us  in 
the  completion  of  this  confiscation  bill.  1  there- 
fore make  the  motion  that  the  further  considera- 
tioji  of  this  Kulijecl  bo  postponed  until  one  week 
from  to-d.iy,  and  be  made  the  special  order  for 
one  o'clock  at  that  lime. 

Mr.  DOOLITTLE.  I  Imve  heard  it  so  often 
repeated  on  this  floor  that  the  bill  now  pending 
has  no  efficiency  in  it  for  the  purposes  for  whicli 
it  is  made,  that  1  di  sire  for  a  moment  to  call  the 
uttentioii  of  the  country  and  the  Senate  to  some 


of  the  provisions  of  the  bill  which  I  doubt  if  they 
have  ever  read. 

Mr.  SHERMAN.     Let  it  go. 

Mr.  DOOLITTLE.    I  propose  to  show  it  now. 

Mr.  WADE.  1  will  inquire  whether  it  is  in 
order  while  a  gentleman  has  the  floor  forany  other 
person  to  speak  on  the  bill.  The  Senator  from 
Kentucky  has  not  relinquished  his  right  to  the 
floor. 

Mr.  DOOLITTLE.  I  am  speaking  on  the 
motion  to  postpone  and  make  it  a  special  order. 

The  PRESIDING  OFFICER.  Does  theSen- 
ator  from  Ohio  make  the  question  of  order.' 

Mr.  WADE.  Yes,  sir,  I  make  this  question 
of  order:  that  it  is  not  proper  for  the  Senator  from 
Wisconsin  to  discuss  the  meritsof  this  bill  until  the 
Senator  from  Kentucky  has  finished  his  speech. 

The  PRESIDING  OFFICER.  The  Chair  has 
not  understood  the  Senator  from  Wisconsin  as 
discussing  the  merits  of  the  bill  as  yet. 

Mr.  WADE.  He  said  he  was  going  to  discuss 
it,  and  show  wherein  we  were  mistaken  about  it. 
_  The  PRESIDING  OFFICER.  When  the  ques- 
tion arises  so  that  it  can  be  made,  the  Chair  will 
endeavor  to  decide  it.  At  present  the  Chair  thinks 
the  Senator  from  Wisconsin  is  in  order. 

Mr.  DOOLITTLE.  Mr.  President,  I  have  just 
heard  the  honorable  Senator  from  Massachusetts 
say  that  he  prefers  taking  up  the  lax  bill  because 
there  is  nothing  in  this  bill.  Now,  sir,  1  have  read 
it  and  compared  it  with  his,  and  I  undertake  to 
say  that,  as  a  lawyer  or  as  a  judge,  there  is  no  man 
who  will  sit  down  and  compare  the  two  together 
that  will  not  find  altogether  more  efliciency  in  the 
bill  now  pending  than  in  the  amendment  of  the 
Senator  fiom  Massachusetts.  It  contains  one  sec- 
tion which  provides  for  the  outlawry  of  the  men 
who  shall  flee  from  the  United  States.  The  big 
rebels  are  the  men  who  will  flee  when  this  war 
comes  to  a  close.  You  may  denounce  this  bill  as 
inefficient  if  you  please,  but  I  venture  to  say  more 
property  will  be  reached  under  that  single  pro- 
vision outlawine:  the  man  who  shall  flee  from  the 


country 

Mr.  "TRUMBULL. 
that  is  not  indicted  .' 

Mr.  DOOLITTLE. 
indicting  them  ? 

Mr.  TRUMBULL. 

Mr.  DOOLITTLE. 
terrupt  me 


Will  it  outlaw  anybody 
la  there  any  difficulty  in 


Mr.  President- 


The  Senator  need  notin- 
He  has  just  put  me  in  mind  of  what 
has  been  said  here  again  and  again,  that  a  rebel 
cannot  be  indicted  in  one  of  these  States.  Can 
you  not  indict  a  man  in  Virginia.'  Suppose  your 
courts  are  held  at  Wheeling.  Have  they  not  al- 
ready been  indicted  there.' 

Mr.  CARLILE.     Yes,  sir. 

Mr.  DOOLITTLE.  Can  they  not  be  indicted 
in  Kentucky  .'  Can  they  not  be  indicted  in  Ten- 
nessee .' 

Mr.  CARLILE.  Not  less  than  five  hundred 
of  them  have  been  indicted  in  Virginia  now. 

Mr.  DOOLITTLE.  The  Senator  from  Vir- 
ginia informs  me  that  five  hundred  are  now  in- 
dicted in  Virginia. 

Mr.  WILLEY.     Upwards  of  seven  hundred. 

Mr.  DOOLITTLE.  Upwards  of  seven  hun- 
dred, says  his  colleague,  jiave  been  indicted  in 
Virginia  for  treason,  and  yet,  day  after  day,  men 
stand  tip  here  and  say  ihere  is  no  efficiency  in  this 
bill.  Why,  sir,  they  have  not  stopped  to  think 
about  the  clTecl  of  the  bill,  that  is  all  the  difficulty. 
This  Senate,  by  a  deliberate  vole,  has  once  de- 
cided that  the  properly  which  was  to  be  affected 
was  to  be  the  property  of  certain  classes 

Mr.  SUMNER.  I  rise  to  a  queslion  of  order. 
I  always  listen  to  the  Senator  with  great  pleasure; 
but  I  lake  it  the  question  now  before  the  Senate 
is  on  the  post[)onement. 

Mr.  DOOLITTLE.  We  are  coming  to  the 
point  to  see  who  are  the  friends  of  confiscation 
and  who  are  opposed  to  it.  We  will  bring  you 
to  the  record.  We  will  have  no  more  of  this  kind 
of  trifling  here,  endeavoring  covertly  from  day  to 
day  to  arraign  those  before  the  country  who  are 
for  confiscation  under  the  provisions  of  the  Con- 
stitution, and  who  will  not  trample  its  |irovision 
under  their  feet  to  accommodate  ihe  feelings,  or 
ihepassion.s,  or  the  resentment  of  anybody  in  any 
quarter  of  the  country,  but  who  stand  for  the  Con- 
stitution as  it  is,  and  go  for  the  confiscation  of 
jiroperty  under  its  jjrovisions.  We  are  coming 
to  tlie  point  to  see  who  is  fur  a  confiscation  bill, 
and  who  is  against  it. 


Mr.  President,  this  kind  of  assumption  and  dic- 
tation here  is  not  to  be  tolerated  in  anybody.  All 
I  ask  for  myself  is  just  what  I  yield  to  every  other 
man.  I  ask  a  respectful  consideration  of  my  opin- 
ion. I  will  yield  a  respectful  consideraiion  to  the 
opinion  of  any  other  man.  Let  no  man  assume 
that  he  is  infallible.  I  make  no  such  assumption 
for  myself.  I  have  always  believed,  notwithstand- 
ing theapparentdifferencesof  opinion  in  this  body, 
that  a  bill  could  be  framed  which  M'ould  practi- 
cally reach  the  property  of  the  leading  rebels  in 
the  rebellion,  and  take  that  property  from  them, 
and  that  all  this  assumption  that  they  cannot  be 
indicted,  that  they  cannot  be  tried,  and  that  they 
cannot  be  convicted  is  a  false  assumption.  I  un- 
dertake to  say  to  day  that  a  rebel  would  stand,  per- 
haps, a  poorer  chance  of  getting  a  fair  trial  in  Vir- 
ginia than  he  would  in  Ohio.  Why .'  Because  the 
men  who  would  be  summoned  upon  thejury  would 
be  the  very  men  who  had  suffered  most  from  tlie 
rebellion,  and  who  would  perhaps  be  governed  by 
their  resentments. 

Sir,  I  should  not  have  been  inclined  to  say  this 
much,  but  for  the  constant  assumption  that  is  made 
here.  Gentlemen  get  up  and  say  there  is  nothing 
in  this  bill;  there  is  no  efficiency  iji  it.  They  may 
not  see  the  same  efficiency  in  it  that  I  do;  but  is  it 
for  them  to  assume  to  speak  dogmatically,  ex  ca- 
thedra, ihatlheieifi  tiolh\i)g  in  this  bill?  I  propose 
to  refer  a  little  to  the  provisions  of  the  bill. 

Mr.  SUMNER.  I  raise  the  question  of  order 
whether  the  speech  of  the  Senator  is  in  order  on 
the  motion  now  before  the  Senate.  The  Senator 
from  Kentucky,  as  I  understand,  has  the  floor  on 
the  consideraiion  of  the  bill. 

Mr.  SIMMONS.  1  will  try  to  cool  my  friends 
down,  if  I  can,  by  saying  a  word.  I  never  knew 
a  queslion  on  the  postponement  of  a  bill  in  my 
life  that  did  not  bring  up  every  point  in  it,  if  any- 
body had  a  mind  lo  discuss  it. 

Mr.  WADE.     If  the  Senator  will  allow  me,  I 
will  ask  him  if  he  ever  knew  another  Senator  to 
take  the  floor  and  discuss  the  merits  of  the  bill, 
before  the  man  who  had  the  floor  had  finished  his 
speech?     That  is  the  question. 

Mr.  SIMiMONS.  I  will  answer  that  question 
if  the  Senator  from  Wisconsin  will  allow  me. 
There  is  a  point  of  order  raised,  and  1  believe  I 
have  the  floor  on  that. 

Mr.  DOOLITTLE.  I  will  yield  the  floor  on 
a  question  of  order. 

Mr.  SIMMONS.  Certainly,  I  would  not  have 
taken  it  on  any  other. 

Mr.  WADE.  1  want  to  be  understood.  I  un- 
derstood the  Senator  from  Kentucky  to  give  way 
for  a  motion  to  adjourn.  Now,  whoever  heard 
before  in  this  Senate,  or  in  any  deliberate  body, 
that  another  man  may  take  the  floor  and  argue  a 
motion  to  adjourn,  and  take  up  the  bill  and  go 
througli  it  critically  and  make  a  speech  upon  it. 

IVlr.  FESSENDEN.  There  is  no  motion  to 
adjourn  pending. 

Mr.  WADE.  When  tlie  Senator  from  Ken- 
tucky yielded,  there  was  a  motion  to  adjourn. 

Mr.  HOWARD.     Mr.  President 

The  PRESIDING  OFFICER.  The  Senator 
from  Rhode  Island  is  entitled  to  the  floor. 

Mr.  SIMMONS.     I  yield. 

Mr.  HOWARD.  1  beg  to  say  that  I  made  the 
motion  to  adjourn  myself  at  the  suggestion  of  my 
friend  from  Kentucky,  who  said  that  he  was  so 
exhausted  that  he  could  not  well  pursue  ihe  sub- 
ject further  this  evening.  No  vote  has  yet  been 
taken  on  that  motion  to  adjourn;  and  1  submit 
that  until  a  vote  is  taken  on  that  motion,  all  other 
motions  are  out  of  order. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  is  entirely  mistaken.  The  vote 
was  taken  by  yeas  and  nays,  and  resulted — yeas 
17,  nays  18;  and  the  Senate  did  not  adjourn.  The 
Senate  is  now  considering  a  motion  to  postpone 
the  matter  until  a  week  from  to-day,  and  the  Sen- 
ator from  Rhode  Island  is  entitled  lo  the  floor. 

Mr.  CHANDLER.  Will  the  Senator  give  way 
to  me  for  a  moment? 

Mr.  SIMMONS.    Yes,  .sir. 

Mr.  CHANDLER.  I  ask  leave  to  withdraw 
the  motion  that  1  made. 

Mr.  FESSENDEN.     I  will  renew  it. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion is  on  the  ntoiion  made  by  some  other  Senator 
to  postpone  this  subject  until  one  o'clock  to-mor- 
row. The  question  was  on  the  motion  of  the 
Senator  from  Michigan,  that  being  the  longest 
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time,  to  postpone  to  a  week  from  to-day  instead 
of  to-mniTOw.  The  motion  now  is  to  postpone 
the  fiuilier  consideration  of  the  subject  until  to- 
morrow at  one  o'clock. 

Mr.  SIMMONS.  I  wanted  to  sliow  a  liltlcof 
'  my  ieariiiiigo]i  this  question  of  order;  for  1  never 
read  a  rule  of  order  in  my  life,  and  I  think  I  am 
the  best  judge  of  order  of  any  man  in  the  body, 
because)  never  read  one.  [Laughter.]  It  is  said 
that  on  this  question  of  assigning  a  day  or  an  hour 
for  the  consideration  of  the  bill  the  Senator  from 
Wisconsin  is  not  in  order,  because  he  is  telling 
why  it  ought  to  be  postponed,  or  why  it  ought 
not  to  be  postponed.  He  has  the  right  to  do 
either. 

Mr.  TRUMBULL.     That  is  not  the  ground. 

Mr.  SLMMONS.  He  is  stating  what  the  bill  is 
that  you  are  going  to  postpone,  and  he  has  a  right, 
most  assuredly,  to  do  that.  Fie  has  not  taken  the 
floor  away  from  the  Senator  from  Kentucky.  I 
came  into  the  Chamber  since  these  questions  have 
arisen,  and  there  has  been  no  motion  to  adjourn 
since  I  have  been  here  but  what  has  been  with- 
drawn. I  was  not  here  when  the  yeas  and  nays 
were  taken;  but  I  have  heard  every  motion  since 
I  came  in,  and  there  has  been  no  motion  to  ad- 
journ but  what  lias  been  withdrawn.  I  want  to 
Jiear  the  Senator  from  Wisconsin,  and  I  liave  no 
doubt  but  what  the  Chair  will  decide  that  he  is  in 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  a  motion  to  postpone,  or  any  motion 
involving  the  order  of  business,  does  not,  accord- 
ing to  parliamentary  usage,  at  least  as  construed 
in  the  Senate,  open  the  merits  of  the  question  to 
debate.  Tt  lias  been  held  frequently  by  the  Pre- 
siding Officer  of  the  body,  that,  under  such,  cir- 
cumstances, it  was  properforthe  speakers  to  give 
reasons  generally,  (and  usually  recommending 
brevity,)  showing  why  a  question  should  or 
should  not  be  postponed;  but  that  the  merits  of 
the  question  generally  could  not  be  discussed. 
The  Chair  feels  that  there  is  a  difficulty  in  the 
application  of  the  rule,  and  can  only  say  that  while 
reasons  can  be  given  fora  postponement,  and  rea- 
sons given  against  it,  it  must  be  understood  as  not 
opening  the  general  merits  of  the  question. 

Mr.  DOOLITTLE.  Now,  I  say  to  my  friends 
all  around  me  here,  a  truce  to  all  these  denuncia- 
tions of  the  opinions  which  are  entertained  by 
each  other  on  this  great  question.  We  are  all 
agreed  in  the  one  purpose — it  is  to  punish  the  reb- 
els and  to  put  down  this  rebellion.  We  differ  as 
to  the  best  modes  of  arriving  at  it.  Let  us  take 
those  means  upon  which  we  can  agree.  It  seems 
that  our  cornmittee  have  reported  this  bill  to  the 
Senate,  and  if  we  look  into  it,  I  think  we  will  find 
a  great  many  good  things  in  it,  and  a  great  deal 
of  efficiency  in  it  also.  I  shall  not  go  into  the 
merits  of  the  question  further  than  to  reply  to 
these  denunciations.  Our  friends  on  my  right 
smile  when  I  say  I  am  not  going  into  the  merits 
of  it.  They  have  been  denouncing  the  bill  for  an 
hour.  I  am  simply  replying  to  some  of  those 
denunciations.  I  say  to  our  friends  here  that  there 
is  very  much  in  this  bill  and  very  effective  pro- 
visions. This  bill  provides  that  the  President  may 
direct  either  the  marshals  or  the  commissioners  to 
go  and  seize  and  sequester  the  property  of  every 
one  of  those  classes  of  persons  that  the  Senate 
decided  should  be  reached  by  the  confiscation  bill, 
and  hold  it  until  they  are  tried.  You  say  they 
will  never  be  tried.  Very  well,  then  the  Govern- 
ment will  hold  their  property  forever.  If  they 
flee  the  country,  it  will  hold  their  property  for- 
ever. If  it  is  perishable,  the  provision  is  that  it 
may  be  sold.  You  say  there  is  no  efficiency  in 
these  provisions.  The  bill  requires  the  President 
to  direct  the  marshals  or  commissioners  to  go  on 
and  seize  the  property  of  all  these  classes  of  per- 
sons for  the  very  purpose  of  holding  it  and  bring- 
ing them  to  trial;  and  if  they  never  come  to  trial, 
you  take  the  property  and  put  it  intd'  the  Treas- 
ury. But  gentlemen  say  there  is  no  efficiency  in 
it;  it  does  not  mean  anything.  There  is  as  much 
efficiency  in  it  as  in  the  bill  of  the  Senator  from 
Illinois.  It  only  makes  this  distinction:  that  the 
title  of  the  property  does  not  absolutely  change. 
It  is  j)ut  into  the  Treasury  of  the  United  States  if 
it  is  perishable,  or  is  held  by  the  Government  of 
the  United  States  until  the  trial  takes  place.  If 
he  is  never  tried,  the  Government  holds  it  forever. 
If  he  is  tried  and  found  not  guilty,  what  would 
you  do  whh  the  properly }    Would  you  keep  it 


then  ?     Suppose  he  is  found  innocent,  would.you 
keep  his  property  then  .' 

Mr.  WADE.     That  is  not  a  supposable  case. 

Mr.  DOOLITTLE.  You  say  that  is  not  a  sup- 
posable case,  it  may  be  a  supposable  case.  If 
lie  is  guilty,  the  title  passes  to  the  Government. 
There  is  a  difference  of  opinion  here  whether  that 
title  can  pass  without  the  judgment  of  the  court 
and  without  the  trial.  If  there  is  a  difference  of 
opinion  as  to  the  form  of  arriving  at  it,  if  you  ar- 
rive at  the  same  thing  and  get  the  properly  and 
put  it  into  the  Treasury,  why  can  you  not  yield  to 
the  opinions  of  those  persons  who  think  they  can- 
not constitutionally  do  it  in  any  other  way  but 
by  the  mode  of  trial.'  When  you  get  the  prop- 
erty, what  more  do  you  ask?  Now,  sir,  when 
we  come  down  to  this  thing,  I  have  no  sort  of 
doubt  whatever  but  that  we  can  agree. 

Mr.  HOWARD.  Will  my  friend  from  Wis- 
consin allow  me  to  call  his  attention  for  one  mo- 
ment to  this  bill,  for  I  think  he  has  misappre- 
hended it? 

Mr.  DOOLITTLE.     Certainly. 

Mr.  HOWARD.  I  ask  the  Senator  for  what 
purpose  this  seizure  of  property  is  to  be  made  by 
the  President  ?  Is  it  not,  by  the  express  terms  of 
the  bill,  to  insure  the  appearance  of  the  rebel  and 
his  trial  under  an  indictment  which  is  to  be  found, 
which  is  required  to  be  found? 

Mr.  DOOLITTLE.  I  have  no  objection  to  an- 
swering my  lionorable  friend  from  Michigan, pro- 
vided he  does  not  draw  me  over  the  line  on  the 
question  of  order. 

Mr.  HOWARD.     I  do  not  propose  to  do  so. 

Mr.  DOOLITTLE.  I  will  not  go  into  the  mer- 
its of  the  bill,  for  that  is  not  in  order. 

Mr.  HOWARD.  I  do  not  choose  to  sit  under 
the  very  harsh  remarks  of  the  Senator  without 
calling  his  attention  to  what  the  bill  actually  is. 
I  desire  him  to  look  into  that  point  particularly. 

Mr.  DOOLITTLE.  It  is  "  to  insure  the  more 
speedy  termination  of  the  present  rebellion,  and 
the  apprehension,  conviction,  and  punishment  of 
the  persons  engaged  therein,"  and  that  "  the  Pres- 
ident is  hereby  authorized  and  it  shall  be  his  duty" 
by  the  marshals  or  commissioners  or  other  offi- 
cers to  seize  all  the  property  of  all  these  classes 
of  persons  who  are  specified. 

Mr.  HOWARD.     What  then  ? 

Mr.  DOOLITTLE.  And  to  hold  it  until  they 
come  to  trial.  If  they  never  come  to  trial  you  will 
hold  it  forever.  If  they  do  come  to  trial  and  are 
found  innocent,  I  do  not  believe  my  friend  from 
Michigan  has  it  in  his  heart  to  say  that  you  ought 
to  keep  their  property. 

Mr.  HOWARD.  No,  Mr.  President,  certainly 
not;  but  if  the  Senator  will  allow  me,  here  is  the 
purpose  for  which  the  property  is  seized  in  cases 
where  there  is  not  an  actual  arrest  of  the  person 
of  the  offender;  it  is  in  section  seven:  "if  the 
owner  of  any  property  which  may  be  seized  as 
aforesaid,  shall  flee  from  justice  so  that  he  can- 
not be  brought  to  trial  upon  indictment  found" — 
I  call  his  attention  to  that — "and  a  return  upon 
the  process  for  his  arrest"  is  made  of  non  est  in- 
ventus, then  the  property  is  to  be,  not  confiscated, 
but  "  forfeited,"  to  the  United  States  utterly  with- 
out trial. 

Mr.  DOOLITTLE.  There  is  no  difficulty  in 
getting  him  indicted.  There  are  seven  hundred 
of  them  indicted  in  Virginia  already.  Howmany 
will  be  indicted  in  Tennessee,  as  soon  as  we  turn 
out  the  secession  judge  apd  get  a  loyal  judge  ap- 
pointed, I  do  not  know;  but  I  have  no  doubt  that 
under  the  adininistration  of  such  men  as  Andrew 
Johnson,  the  leaders  will  be  brought  to  justice; 
and  I  do  not  believe  much  in  the  doctrine  that  I 
heard  from  the  Senator  from  Ohio,  [Mr.  Wade,] 
that  there  would  be  no  use  for  hemp  either.  1 
believe  there  will  be  such  a  thing  as  a  hemp  tax 
applied  to  these  rebels. 

Mr.  WADE.     Under  this  bill  ? 

Mr.  DOOLITTLE.     Under  this  bill. 

Mr.  SUMNER.  Now,  Mr.  President,  I  raise 
the  question  of  order  again. 

Mr.  DOOLITTLE.  They  are  punished  with 
death,  or  with  fine  and  imprisonment. 

The  PRESIDING  OFFICER.  The  Senator 
will  come  to  order.  The  Senator  from  Massachu- 
setts makes  a  point  of  order. 

Mr.  SUMNER.  I  raise  the  question  that  the 
remarks  of  the  Senator  from  Wisconsin  are  not 
in  order. 

Mr.  DOOLITTLE.    I  was  replying  to  the  Sen- 


ator from  Illinois,  who  says  that  this  bill  does  not 
provide  for  piniishing  with  death.  It  says,  in 
so  many  words,  that  if  a  man  is  found  guiliy  of 
treason,  he  may  be  puni.shed  with  di'alh,  and  all 
his  slaves  shall  be  set  free,  or  you  may  fine  him 
and  imprison  him. 

Mr.  WADE.    It  is  optional  with  the  President. 

Mr.  TRUMBULL.  Is  not  death  the  punish- 
ment of  treason  now? 

The  PRESIDING  OFFICER.  A  question  of 
order  is  made  by  the  Senator  from  Massachu- 
setts. 

Mr,  GRIMES.  I  submit  that  it  is  too  late  to 
raise  that  question  of  order  now.  All  the  speeches 
that  have  been  made  since  the  Senator  from  Ken- 
tucky took  his  seat,  have  been  upon  l\us  ques- 
tion of  postponement;  and,  al'ter  the  debate  haa 
proceeded  for  two  hours  upon  this  question,  it 
seems  to  me  it  is  too  late  to  raise  the  point  of  order 
against  the  Senator  from  Wisconsin.  I  think  we 
ought  to  have  a  fiiir  fight. 

Mr.  DOOLITTLE.  And  now  I  will  satisfy 
my  friend  from  Iowa 

The  PRESIDING  OFFICER.  The  Senator 
will  allow  the  Chair  to  remark,  in  reply  to  the 
question  of  order  made  by  the  Senator  from  Mas- 
sachusetts, that  it  is  impossible  for  the  Chair  to 
decide  any  particular  words  of  the  Senator  from 
Wisconsin  to  be  out  of  order.  If  the  Senator  from 
Massachusetts  will  state,  according  to  the  rule, 
the  words  to  which  he  excepts,  the  Chair  will  pro- 
nounce an  opinion  upon  those  words.  At  present, 
the  Chair  thinks  the  Senator  from  Wisconsin  is 
in  order.     [Laughter.] 

Mr.  DOOLITTLE.  Now,  Mr.  President,  as 
we  all  seem  to  be  in  very  good  humor,if  we  may 
have  a  truce  to  this  eternal  denouncing  of  men 
for  their  opinions  about  constitutional  questions, 
where  all  are,  I  believe,  equally  conscientious,  I 
will  forbear  making  any  further  remarks  on  this 
question  and  give  way  to  a  motion  to  adjourn. 

Mr.  TRUMBULL.  I  will  move  an  adjourn- 
ment in  a  minute.  I  merely  want  to  say,  in  reply 
to  the  Senator  from  Wisconsin,  that  it  does  not 
come  with  a  very  good  grace  for  a  Senator  who ' 
gets  up  and  denounces  everybody  else  as  dogmat- 
ical, then  to  talk  about  this  being  the  most  efficient 
bill  that  there  is,  and  he  knows  it,  and  about  its 
going  to  accomplish  a  great  deal  more  than  any 
other  bill.^  He  talUs,  too,  about  people  being  set 
in  their  opinions,  and  then  he  says  this  bill  pun- 
ishes v/ith  death,  and  he  reads  it.  Does  not  the 
Senator  from  Wisconsin  know  that  the  punish- 
ment for  treason  now  is  death?  Does  this  bill 
make  it  death?  Is  it  not  death  now,  and  is  not 
the  only  effect  of  this  bill  to  make  treaso.u  a  mis- 
demeanor? Does  not  the  Senator  know  that? 
This  bill  does  not  punish  treason  with  death:  it 
is  the  law  of  the  land  as  it  exists  that  punishes  it 
with  death;  and  because  this  bill  reiterates  that 
over  again,  it  has,  in  the  opinion  of  the  Senator 
from  Wisconsin,  the  gloss  of  death  about  it.  They 
are  punished  with  death  without  this  bill.  The 
only  effect  of  this  bill  is  to  mitigate  the  punish- 
ment for  treason.  The  only  effect  of  this  bill  is  to 
allow  the  chief  of  traitors,  instead  of  swinging  by 
hemp,  to  escape  with  a  fine  as  fora  misdemeanor; 
or  with  fine  and  imprisonment.  This  bill  will 
punish  nobody  with  death  who  would  notbe  pun- 
ished with  death  without  the  bill.  Is  not  that  so? 
Then,  why  rise  in  the  Senate  and  talk  about  this 
bill  inflicting  the  punishment  of  death,  and  about 
the  hemp  tax,  as  if  this  bill  did  it;  when  it  is  done 
without  the  bill,  and  the  only  effect  of  the  bill  is 
to  mitigate  the  punishment?  But,  sir,  I  do  not 
wish  to  prolong  this  debate,  and  I  now  move,  in 
accordance  with  the  wishes  of  everybody  around 
me,  that  the  Senate  adjourn. 

Mr.  DOOLITTLE.  Allow  me  to  say  one 
word. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Illinois  withdraw  his  motion  to  ad- 
journ ? 

Mr.  TRUMBULL.    No,  sir. 

Mr.  DOOLITTLE.  This  is  unusual.  I  desfrc 
to  reply  in  a  single  word  only. 

The  PRESIDING  OFFICER.  The  motion  is 
not  debatable.  It  is  moved  and  seconded  that  the 
Senate  do  now  adjourn. 

Mr.  TEN  EYCK.  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted— yeas  24,  nays  12;  as  follows: 

YEAS— Messrs.   Browning,  Carlile,  Chandler,  Oavis, 
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Foot,  Fi);;tcr,  Grifiics,  H;irris,  lU'iuicrfinii,  Ilowaid,  llowc-, 
Kill?.  [.:in<!  of  Kriiisii?.  Morrill,  Tom'Toy,  Powell,  Saiils- 
biiry,  Stiirk.  Siiiiiiirr,  Triiiiibull,  VVarIi>,  Wilkinson,  Wil- 
inoi.  ;iiid  VVil-dii  of  iM;i>s;iclmsint>- — 24. 

IVAYS  —  M's.srs.  .'Vnilioiiy.  Clark,  Collaracr,  Covvnn, 
Dixon,  I)ooliti!<),  Ff:ssciKleii,  Uarlaij,  Latliain,  Simmons. 
Ten  Eyck,  and  Willey— 12. 

Sa  the  motion  was  ngrecd  to;  and  the  Senate 
adjourned.     

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  May  20,  1862. 

The  House  met  i\t  twelve  o'clock,  m.  Prayer 
by  Rev.  Samuel  D.  Finckel,  D.  1).,  of  Wash- 
iiiKion. 

The  Journal  ofyestcrday  WMsreadand  approved. 

The  SPEAKER  announced  the  regular  order  of 
business  to  be  the  call  of  committees  for  reports. 

WILLIAM  B.  SNOWIIOOK  AND  OTHERS. 

Mr.  KELLOGG,  of  Illinois,  by  unanimous 
consent,  introducid  a  bill  for  the  relief  of  William 
B.  Snowhoolc  and  others;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  WICKLIFFE.  I  ask,  also,  unanimous 
consent  to  introduce  a  bill  foi'  reference. 

Mr.  BLAKE.  I  call  for  the  regular  order  of 
business. 

Mr.  WICKLIFFE.  When  will  it  be  in  order 
to  introduce  bills  for  reft.'reiice .' 

The  SPEAKER.     Every  alternate  Monday. 

BUIDGING  THE  OHIO  IlIVER. 

Mr.  BL.^KE,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  reported  back,  with  a  rec- 
ommendation that  it  do  pas.s,  a  bill  (H.  R.  No. 
392)  to  establish  certain  post  roads. 

Tile  bill,  which  was  read,  declares  the  bridge 

Cartly  constructed  across  the  Ohio  river  at  Steu- 
enville,  Ohio,  abutting  on  the  Virginia  shore  of 
the  river,  to  be  a  lawful  structure,  under  certain 
restrictions  mentioned  therein. 

Mr.  BLAKE.  This  bill  has  been  carefully 
considered  by  our  committee,  and  is  a  matter  of 
great  commircial  importance. 

Mr.  HUTCI-IINS.  I  would  inquire  of  the  gen- 
tleman from  Ohio  whether  this  bridge,  if  built 
according  to  the  provision  of  the  bill,  will  not  ma- 
terially interfere  with  the  navigation  of  the  Ohio 
river.' 

Mr.  BLAKE.  I  am  informed  by  tlfose  who 
understand  this  matter  better  than  I  do,  that  it. 
docs  not,  and  that  it  was  intended  to  prepare  a  bill 
which  would  avoid  all  difficulties  of  that  kind. 
The  bill  is  unanimously  recommended  by  the 
Committee  on  the  Post  Office  and  Post  Roads.  I 
believe  it  has  been  caiefully  prepared  and  consid- 
ered, and  I  know  it  is  a  matter  of  importance  to 
the  commercial  interests  of  the  West.  Unless  some 
one  desires  to  discuss  this  matter,  I  will  call  the 
previous  question. 

Mr.  OLIN.  I  desire  to  malce  a  few  remarks 
on  this  subject.  1  wish,  before  the  bill  passes, 
several  of  its  provisions  should  be  modified.  The 
bill  is  objectionable  in  my  judgment  in  allowing 
abridge  to  be  constructed  over  a  navigable  stream 
of  the  importance  of  the  Ohio  river,  which  will 
obstruct  its  free  navigation  by  sailing  vessels  and 
steamers.  1  should  desire  to  amend  the  bill  in 
several  particulars,  and  they  would  all  substan- 
tially consist  in  making  the  structure  come  under 
the  safeguards  and  rciculalions  applicable  to  the 
Wheeling  bridge.  The  question,  as  the  House 
probably  very  well  know,  was  long  litigated  in  the 
courts  of  the  United  States,  whether  a  bi'idge  could 
be  permitted  to  be  constructed  across  a  navigable 
stream  like  the  Ohio  river,  which  should  substan- 
tially interfere  with  llie  navigation  of  the  stream. 

That  bridj;e  was  directed  by  a  decree  of  the  court 
to  be  so  altered  that  it  should  not  substantially 
interfere  with  the  navigation;  audit  would  be  very 
extraordinary,  wlnire  the  rights  involved  are  of  so 
serious  a  character  as  these  arc;,  and  where  those 
rights  have  beou  litigated  and  determined  by  the 
highest  courts  of  the  land,  that  Congress  should 
now  intervene  and  propose  the  {-rection  of  a  bridge 
which  would  aiinihihite  all  those  rights  which 
were  supposed  to  have  been  secured  by  that  liti- 
gation. 

Now,  Mr.  Spealtcr,  I  am  perfectly  well  aware 
thai  however  great  the  interests  involvid,  it  ia 
jiretty  ea.sy,  if  you  can  possibly  combine  the  rail- 
road interests  of  the  (•(uiniry,  to  destroy  any  nav- 
igable stream  of  the  United  Staiea,  whenever  that 


particular  interest  comes  in  conflict  with  such  rail- 
road interests,  fur  the  reason  that  your  railroads 
are  more  or  less  an  aggregate  corporation,  and 
they  can  control  the  legislation  of  the  country  by 
combinations,  and  it  has  almost  come  to  that  pass 
already,  that  that  interest  has  become  so  control- 
ling that  it  controls  the  Legislatures  of  many  of 
our  States  already;  but  it  will  soon  control  the 
legislation  of  Congress  itself. 

Now  every  one  who  desires  to  navigate  these 
streams,  has  his  private  vessel,  possibly,  but  it  is 
impossible  to  combine  that  amount  of  corporate 
interest  which  shall  control  substantially  the  legis- 
lation of  the  country,  as  can  be  done  in  relation 
to  railroad  interests.  Now,  here  is  a  modest  meas- 
ure, which  authorizes  this  stream  to  be  bridged 
from  the  commencement  of  its  navigable  waters 
to  its  mouth,  thereby  throwing  across  that  river 
the  obstruction  of  a  drawbridge,  every  mile,  if  ne- 
cessary, for  the  convenience  of  a  railroad.  This 
is  done,  although  there  is  no  necessity  for  it;  be- 
cause wherever  it  becomes  necessary  for  a  rail- 
road to  cross  a  river,  it  may  either  pass  by  a  steam 
ferry  with  the  utmost  facility,  or  it  may  span  the 
river  by  a  bridge  which  shall  not  obstruct  the  navi- 
gation of  the  river — a  bridge  like  thatal  Wheeling. 

I  know  a  superficial  view  of  this  question  leads 
some  people  to  suppose  that  there  are  vast  inter- 
ests involved  in  granting  facilities  for  railroad 
transportation.  If  it  were  so,  those  interests  and 
those  rights  are  pei'fectly  compatible  with  secur- 
ing and  maintaining  the  navigable  rights  of  our 
rivers.  They  need  not  at  all  conflict.  But  if  those 
rights  were  antagonistic,  the  House  certainly 
ought  to  know,  every  inielligent  business  man  in 
the  country  knows,  that  no  system  of  railroads  can 
afford,  so  cheaply  and  extensively,  the  necessary 
commercial  facilities  that  your  navigable  rivers  af-* 
ford.  More  commerce  now  floats  upon  the  bosom 
of  our  navigable  rivers,  and  at  less  exf^ense,  than 
is  borne  by  all  our  railroads.  That  mode  of  trans- 
portation is  so  vastly  cheaper  and  so  much  more 
important  that  these  great  rights  ought  never  to  be 
hazarded  wherever  they  are  supposed  to  be  an- 
tagonistic to  other  interests. 

The  bill  may  be  so  amended  as  to  authorize  the 
construction  of  a  bridge  in  the  same  manner  as 
the  Wheeling  bridge  is  constructed.  No  gentle- 
man pretends  that  there  is  any  necessity  lor  de- 
parting from  the  mode  adopted  in  this  case,  and 
I  can  see  no  motive  for  the  introduction  of  such 
a  bill  unless  it  is  for  the  benefit  of  railroad  corpo- 
rations. 

Now,  it  will  be  seen  at  once  that  a  bill  of  this 
description  is  considered  to  be  such  an  infringe- 
ment of  i  r  right  of  every  person  to  the  walersof 
a  navigable  river,  that  sucli  rights  could  only  be 
deftiatcd  by  Congress  assuming  to  control  the 
navigation  of  streams,  and  erect  over  them  a  bar- 
rier by  viitue  of  the  power  of  Congress  to  regu- 
late the  navigation  of  this  stream.  We  are  called 
upon  now  to  exercise  a  power  which  all  the  States 
conjointly  cannot  exercise.  The  only  way  these 
rights  can  be  annihilated  and  destroyed  is  by  in- 
voking the  power  of  Congress  to  regulate  com- 
merce, and  by  virtue  of  that  power  to  annihilate 
and  strike  down  the  rights  the  power  was  created 
to  protect.  Ah!  but  Congress  may  establish  post 
roads — a  post  humbug!  It  is  the  sheerest  device 
ever  got  up.  It  is  a  mere  pretense  to  invoke  the 
power  of  Congress,  in  cstablishinga  post  road,  to 
cross  a  navigable  stream,  and  thereby  interfere 
with  the  rights  of  navigation. 

Now,  why  do  you  declare  this  bridge  a  post 
road .'  It  is  to  legaliz;e  the  obstruction  of  com- 
merce under  the  pretense  of  providing  for  the 
transportation  of  the  mails.  Congress  has  the 
right  to  establish  post  routes  for  that  purpose,  and 
under  that  pretense  to  destroy  a  commerce  of  vast 
importance,  and  without  any  necessity  whatever; 
because  no  man  who  defends  this  bill,  or  who  will 
vote  for  it,  has  persuaded  himself  that  he  is  gr;mt- 
ing  facilities  for  mail  transportation.  Then  why, 
upon  such  pietense,  should  you  destroy  such  vast 
interests.'     No  man  believes  it. 

I  am  sorry  that  the  Committee  on  the  Post  Of- 
fice and  Post  Rouds  has  lent  itself  to  purposes  of 
this  kind.  If  such  a  thing  is  necessary  for  the 
<;ommcrcial  interests  of  the  country,  let  the  Com- 
mittee on  Commerce  take  the  re.sponsibiliiy  of 
doing  it.  The  pretense  put  forward  is  a  false  pre- 
tense. It  is  untrue.  'I'he  object  is  simply  to 
aflord  railroad  facilities."  This  i.s  a  eommercial 
measure,  and  not  a  postal  measure;  and  I  wish 


that  the  Committee  on  Commerce  would  take  the 
responsibility  of  bringing  it  forward  as  a  commer- 
cial measure,  if  they  think  it  proper,  and  let  the 
country  so  understand  it. 

ENROLLED  BILLS. 
■  Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  and  resolu- 
tions of  the  following  titles;  when  the  Speaker 
signed  the  same: 

''An  act  (S.  No.  290)  providing  for  the  educa- 
tion of  colored  children  in  the  cities  of  Washing- 
ton and  Georgetown,  District  of  Columbia,  and 
for  other  purposes; 

An  act  (S.  No.  211)  to  authorize  the  corpora- 
tion of  Georgetown,  in  the  District  of  Columbia, 
to  lay  and  collect  a  water  tax,  and  for  other  pur- 
]ioses; 

Joint  resolution  (H.  R.  No.  73)  relating  to  the 
time  of  holding  the  second  session  of  the  Legisla- 
tive Assembly  of  the  Territory  of  Colorado;  and 

Joint  resolution  (S.  No.  75)  to  confirm  the  opin- 
ion of  the  Court  of  Claims  adverse  to  the  claim  of 
Thomas  B.  Graham. 

BRIDGING  THE  OHIO  RIVER AGAIN. 

Mr.  OLIN.  I  was  about  to  say  that  if  this 
measure  can  be  successful,  the  principle  involved 
in  it  would  be  more  disastrous  to  the  commercial 
interests  in  the  country  than  any  possible  meas- 
ure that  could  be  brought  before  Congress.  It  is 
a  sanction  for  every  scheme  upon  every  occasion 
wherever  it  is  desirable  for  one  of  our  railroads  to 
pass  a  navigable  stream  to  call  upon  Congress  to 
declare  it  a  post  route,  and  enable  that  stream 
thereby  to  be  bridged.  The  bridge  made  across 
the  Mississippi  at  Rock  Island  has  been  a  con- 
stant subject  of  controversy  and  litigation  and 
disaster,  and  always  will  be.  Wherever  such 
bridges  do  span  navigable  streams  of  any  considei'- 
able  commercial  importance,  so  as  to  force  vessels 
through  a  draw,  it  has  been  found  necessary  to 
abandon  almost  all  commercial  intercourse  above' 
those  points  where  the  stream  is  thus  bridged. 
So  far  from  those  places  above  the  bi'idges  retain- 
ing ilieircommercial  consequence  and  importance, 
they  have  not  only  not  retained  it,  but  they  have 
substantially  suspended  all  commercial  relations. 
This  is  not  only  the  history  of  all  such  projects 
in  this  country,  but  it  has  been  the  same  in  every 
other  country.  England  furnishes  various  illustra- 
tions of  the  same  truth  wherever  bridges  have  been 
thrown  across  her  navigable  streams,  which  are  of 
far  less  importance  than  our  own. 

Now,  take  the  Ohio  river.  Its  navigable  facil- 
ities and  commercial  importance  are  very  little 
compared  with  what  they  maybe  in  a  few  years, 
for  a  fi;w  generations  are  but  a  few  yeais  in  his- 
tory. But  look  at  its  vast  importance  now.  Great 
as  are  the  railroad  facilities  in  the  State  of  Ohio, 
1  vcntun;  to  say  that  even  the  Ohio  bears  more 
commerce  upon  its  bosom  than  is  transported  over 
all  the  railroads  in  the  Stale;  and  in  years  to  come 
the  disproportion  will  be  vastly  increased.  Then, 
too,  transportation  upon  navigable  streams  is  the 
cheapest  transportation  in  the  world.  Railroads 
never  can  compete  with  it. 

Now,  sir,  I  have  no  particular  interest  in  this 
question,  except  so  far  as  the  principle  sought  to 
be  established  by  this  bill  is  concerned.  1  shall 
vote  against  it  unless  it  shall  be  modified.  I  un- 
derstood from  the  gentleman  fi-om  Ohio,  [Mr. 
Bingham,]  the  other  day,  that  he  had  no  objection 
10  its  modification;  but  I  hear  nothing  of  any  pro- 
posed modification  on  this  occasion. 

Mr.  BINGHAM.  It  is  due  to  the  gentleman 
that  1  should  say  that,  so  far  as  the  interests  of 
my  own  district  are  concerned,  I  had  no  objection, 
as  I  stated  to  him,  to  the  modification  which  he 
proposed,  for  the  reason  that  the  piers  have  long 
since  been  built  for  a  solid  structure  at  that  point. 
I  am  well  assured  and  know  the  fact  to  be  that 
that  company  will  build  a  l)ridge  at  the  elevation 
of  the  present  bridge  nt  Wheeling,  which  has 
never  obstructed  the  navigation  of  the  river  for  a 
single  moment.  The  river  is  frozen  up  half  the 
year  and  dry  the  other. 

Mr.  BROWN,  of  Virginia.  Will  the  gentle- 
man from  New  York  [Mr.  Olin]  yield  to  me  for 
a  moment.' 

Mr.  BL.VKE.  I  believe  I  must  nowclaim  the 
floor.  I  yielded  it  to  the  gentleman  from  New 
York.  But  1  desire  lo  dis|>ose  of  this  bill  during 
the  morning  hour,  and  I  cannot  consentHhai  the 
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geiulcmaii  shalllaki;  up  all  the  time.  1  will,  how- 
ever, yield  for  a  moment  to  the  gentleman  from 
Virjliiiin. 

Mr.  BROWN,  of  Virginia.  I  desire  to  know 
why  the  bridge  to  which  the  first  section  ri;U\tes 
is  placed  upon  a  difroront  footing  from  all  other 
brid'-'es.  The  tiiird  section  prcscriiies  a  general 
rule,  and  I  desire  to  know  why  the  Steubenville 
briilgi!  is  specially  provided  for  in  thisfirst  section  .' 
■  iVi'r.  BINGHAM.  I  will  answer  thegentlemun. 
The  original  bill  was  drafted  for  that  purpose. 
Oilier  railroad  companies  have  constructed  their 
roads  to  the  biuiks  of  (he  Ohio  river  upon  the  west- 
ern side,  and  they  desired  to  be  included  in  the 
provisions  of  the  bill.  This  structure  at  Steuben- 
ville has  an  advantage  over  most  of  the  structures 
further  south  on  the  Ohio  river  in  this:  that  the 
banks  of  the  river  are  high  at  that  point,  and  it  is 
an  easy  matter  for  the  railroad  company  on  their 
approach  to  that  river,  to  make  a  solid  bridge  at 
the  elevation  determined  in  the  case  of  the  Wheel- 
ing bridge  as  being  the  elevation  necessary  for 
the  rrce  navigation  of  the  river. 

Mr.  BROWN,  of  Virginia.  I  would  inquire 
of  the  gentleman  from  Ohio  if  Jie  is  aware  of  the 
fact  that  the  company  there  on  the  Virginia  side 
had  some  difficulty  with  the  Legislature  of  Vir- 
ginia.' 

Mr.  BINGHAM.  I  know  the  fact  that  the 
Legislature  of  Virginia  have  acted  in  very  bad 
faith  towards  the  Stat'e  of  Ohio  as  well  as  towards 
that  company. 

Mr.  BROWN,  of  Virginia.  I  find  a  provision 
here  in  the  first  section  of  the  bill  which  seems  to 
bid  defiance  to  the  State  authorities  of  Virginia. 
If  it  is  the  design  of  this  Government  to  author- 
ize the  construction  of  a  bridge  upon  the  shores  of 
Virginia  in  defiance  of  her  authority,  I  protest 
against  it  as  the  Representative  of  that  district, 
and  as  a  Representative  of  Virginia.  I  can  see 
no  other  motive  for  making  this  particular  bridge 
an  exception  to  the  general  rule  prescribed  in  the 
third  section.  I  will  vote  for  this  bill  if  its  friends 
will  consent  to  the  striking  out  of  the  first  sec- 
tion, and  will  put  the  bridge  at  Steubenville  on 
the  same  footing  as  all  others  that  may  be  con- 
structed by  the  consent  of  the  Legislatures  of 
Ohio  and  Virginia;  otherwise  I  shall  have  to  vote 
against  it. 

Mr.  McKNIGHT.  I  desire  to  say  a  word  in 
relation  to  something  which  foil  from  the  gentle- 
man from  Virginia.  He  asked  the  gentleman  from 
Ohio  if  he  was  not  aware  that  the  Legislature  of 
Virginia  was  opposed  to  the  building  of  this 
bridge.'  I  know  something  about  the  railroad 
which  crosses  at  the  pointinquestion,andI  know 
that  one  of  the  best  lawyers  in  Virginia,  the  at- 
torney general  of  the  State,  has  given  his  legal 
opinion  that  under  the  present  law  of  Virginia 
the  company  have  a  right  to  build  the  bridge, and 
that  no  persons  in  Virginia  can  prevent  them  from 
doing  it. 

Mr.  BROWN,  of  Virginia.  I  ask  the  friends 
of  the  bill  to  amend  the  first  section  by  inserting 
after  the  word  "  structure,"  in  the  sixth  line,  the 
words  "  in  accordance  with  the  charters  granted 
by  the  States  of  Ohio  and  Virginia,"  so  that  it 
will  read: 

That  the  bridge  partly  constructed  across  the  Ohio  river 
at  Steubenville,  in  the  State  of  Ohio,  abutting  on  the  Vir- 
ginia shore  of  said  river,  is  hereby  declared  to  be  a  lawl'ul 
structiire,  in  accordance  with  the  cliarters  granted  by  the 
States  of  Ohio  and  Virginia. 

Mr.  BINGHAM.  I  cannot  consent  to  that,  on 
account  of  the  bad  faith  of  the  State  of  Virginia, 
and  besides  1  cannot  tell  which  is  the  Legislature 
of  the  State. 

Mr.  BROWN,  of  Virginia.  Then  it  is  intended 
to  force  this  measure  through,  against  the  will  of 
the  Legislature  of  Virginia. 

Mr.  BINGHAM.  I  have  but  a  word  or  two 
to  say  upon  this  subject,  and  the  first  thing  is,  that 
it  comes  with  a  very  ill  grace  for  any  Representa- 
tive from  Virginia  to  object  to  the  enactment  of 
this  law.  The  records  of  the  Congress  of  the 
United  States  show  that  when  Virginia  desired 
that  she  might  have  a  structure  across  the  Ohio 
river,  and  it  was  resisted  in  the  Supreme  Court  of 
the  United  States  by  an  injunction,  and  they 
sought  to  get  rid  of  that  injunction  by  the  enact- 
ment of  a  law  declaring  the  bridge  a  post  route 
anil  post  road  under  the  proteciionof  the  Federal 
laws,  the  interposition  of  any  State  to  the  con- 
trary notwithstanding,  the  State  of  Ohio  recorded 


every  vote  of  lier  Representatives  and  Senators  in 
iheHouseand  Senate  of  the  United  States  in  ftvvor 
of  the  petition  of  Virginia,  and  the  bill  became  a 
law. 

And  now  it  is  for  Virginia  to  come  here  to-day 
and  say  that  she  will  respond  to  this  kindness  on 
the  part  of  the  State  of  Ohio,  by  saying  to  her 
that  she  shall  not  have  a  structure  excejn  on  such 
terms  as  she  chooses  to  dictate.  I- understand 
very  well  the  condition  on  which  the  Legislature 
of  Virginia  said  we  might  build  a  bridsje  across 
the  Ohio  river,  abutting  on  lands  purchased  by 
our  own  money,  paid  for  in  our  own  money,  held 
in  fee  simple  under  grants  from  the  original  pro- 
prietors. Virginia  does  not  own  one  square  jnch 
of  soil  on  either  shore  on  which  the  structure  is 
to  rest.  It  belongs  to  the  corporators  of  these 
two  companies,  and  to  no  one  else.  But  Virginia 
comes  and  says  that  notwithstanding  that,  and 
notwithstanding  we  propose  to  erect  a  structure 
under  the  ruling  of  the  Supreme  Court  in  her  own 
case,  of  such  elevation  as  will  not  interfere  with 
the  navigation  of  the  river,  she  will  not  consent 
to  it  unless  we  pay  her  a  bonus  of  some  $300^000. 
That  is  the  reason  why  I  cannotaccept  (he  amend- 
ment proposed  by  the  gentleman  from  Virginia. 

Mr.  COX.  Will  my  colleague  allow  me  a 
moment.' 

Mr.  BINGHAM.  I  will  yield  to  my  colleague, 
but  I  hope  he  will  not  delay  me  long. 

Mr.  COX.  I  desire  to  say  a  few  words  in  re- 
ply to  some  remarks  that  fell  from  the  gentleman 
from  New  York.  He  opposes  this  bill  in  the  in- 
terest, 1  suppose,  of  the  people  of  the  West.  His 
interest  is  not  at  all  local  to  his  own  home  inter- 
est— of  course  not.  He  predicates  his  opposition 
on  the  belief  that  all  those  who  are  in  favor  of  it 
are  railroad  attorneys,  and  have  nothing  at  heart 
except  the  interest  of  the  railroads  proposed  to 
be  benefited  by  this  bill.  That  remark  of  the  gen- 
tleiYian  from  New  York  was  gratuitous,  and  was 
groundles.s.  I  do  not  believe  that  there  is  a  rail- 
road attorney  connected  with  these  roads  in  this 
House.  The  interest  which  we  of  the  West  take 
in  this  bill  is  the  interest  of  our  people.  It  is  the 
interest  of  commerce,  and  for  the  convenience  of 
passengers  and  trafilc  on  railroads.  This  bill  pro- 
poses nothing  exclusive  to  the  railroads.  It  pro- 
poses to  yield  to  the  river  the  same  privileges  that 
it  grants  to  the  railroad,  an  casement,  the  right  to 
use  both  railroad  and  river  for  the  benefit  of  com- 
merce and  communication — nothing  more.  It 
does  not  propose  to  obstruct  in  any  manner,  sub- 
stantial or  otherwise,  the  navigation  of  the  river. 
It  provides  all  the  necessary  means  by  which 
that  navigation  shall  go  on  as  heretofore. 

The  gentleman  from  New  York  has  said  that 
wherever  these  structures  have  been  built  across 
navigable  rivers  all  the  commerce  above  the  bridge 
has  become  a  failure;  that  towns  have  died  out, 
&c.  Mr.  Speaker,  that  is  not  true.  It  is  true 
neither  in  this  country  nor  in  England.  I  do  not 
know  how  it  may  be  in  the  peculiar  locality  of 
the  Hudson,  represented  by  the  gentleman  from 
New  York;  but  this  I  know,  that  it  is  not  so  in 
Ohio.  At  Marietta  and  Zanesville  there  are  rail- 
road bridges  across  the  Muskegum,  which  is  nav- 
igable by  slack  water  for  steamers.  There  is  no 
obstruction  by  these  bridges  to  steamers,  nor  has 
the  trade  of  the  river  been  lessened  by  their  ex- 
istence. The  drawbridge  permits  the  passage  of 
the  stearnboats.  There  are  no  sail-boats,  no  sloops 
or  vessels  on  the  Ohio  that  might  be  impeded  by 
the  height  of  their  masts. 

The  gentleman  is  singularly  at  fault  in  his  ref- 
erence to  England.  At  London,  where  there  are 
some  half  a  dozen  bridges  aci-oss  the  Thames, 
and  where  steamers,  perhaps  to  the  number  of 
fifty,  pass  up  and  down  every  ten  minutes,  the 
bridges  are  no  obstacles,  for  the  simple  reason  that 
the  smoke-stacks  are  so  arranged  as  to  be  lowered 
or  raised  by  steam,  when  necessary,  by  a  simple 
arrangement  of  the  machinery.  There  is  no  trou- 
ble at  all  in  making  such  arrangements  on  our  river 
steamers.  But  that  is  not  necessary.  The  bill 
proposes  drawbridges,  and  they  are  sufficient. 
The  bridges  in  London,  too,  are  low  compared 
with  that  proposed  to  be  erected  under  this  bill. 
The  Ohio  river  is  not  navigable  half  the  year.  It 
is  dry  for  several  months  in  the  year,  and  frozen 
up  for  several  months.  The  railroads  now  do  the 
great  bulk  of  the  business,  and  it  is  for  the  inter- 
est of  commerce,  both  of  the  West  and  East,  that 
the  facilities  proposed  by  this  bill  be  given. 


I  did  not  intend,  Mr.  Speaker,  to  detain  the 
House  very  long  in  regard  to  this  matter.  But, 
sir,  the  gentleman  from  New  York  threw  out 
something  about  a  fraud  being  practiced  on  the 
House  in. declaring  this  post  road.  Why,  if  pas- 
sengers and  freight  are  (;xpedilcd  in  their  trans- 
portation, so  also  are  the  mails  of  the  United 
States.  It  has  been  decided  by  the  United  States 
court  that  such  a  post  road  is  constitutional.  There 
is  no  question  left  on  that  point.  * 

Mr.  BROWN,  of  Virginia.  Will  the  gentle- 
man allow  m(!  to  interrupt  him.' 

Mr.  BLAKE.     I  must  resume  the  floor. 

Mr.  COX.  I  will  yield  the  floor  to  my  col- 
league. The  morning  hour  is  nearly  gone.  I 
want  the  bill  passed. 

Mr.  BLAKE.  I  ask  the  previous  question  on 
the  engrossment  and  third  reading  of  the  bill. 

Mr.  BROWN,  of  Virginia.  Will  not  the  gen- 
tleman permit  an  amendment  to  be  offered.' 

Mr.  BLAKE.     No,  sir.     I  cannot  yield. 

Mr.  BROWN,  of  Virginia.  For  the  purpose 
of  offering  an  amendment? 

Mr.  BLAKE.     I  can  yield  for  no  purpose. 

The  previous  question  was  seconded,  ana  the 
main  question  ordered,  and  under  its  operation, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  l)eing  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  BLAIR,  of  Missouri.  I  move  to  lay  the 
bill  upon  the  table. 

Mr.  BROWN,  of  Virginia.  On  that  motion  I 
call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken;  and  the  House  refused 
to  lay  the  bill  on  the  table. 

Mr.  BLAKE.  1  move  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  PHELPS,  of  Missouri,  demanded  the  yeas 
and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  BLAKE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed; and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DISQOALIFICATIONS  OF  COLOR. 

Mr.  COLFAX.  I  am  instructed  by  the  Com- 
mittee On  the  Post  Office  and  Post  Roads  to  re- 
port back  an  act  (S.  No.  237)  to  remove  all  dis- 
qualification of  color  in  carrying  the  mails,  with 
a  recommendation  that  it  do  not  pass.  The  com- 
mittee, by  a  large  majority,  concur  in  that  report. 
I  will  state  very  briefly  the  reasons  which  im- 
pelled me  to  come  to  that  conclusion,  without 
stating,  of  course,  the  reasons  that  controlled  the 
action  of  other  members  of  the  committee. 

In  1825,  some  thirty-seven  years  ago.  Congress 
passed  a  law  declaring  that  no  other  than  free 
white  persons  shall  be  employed  in  conveying  the 
mails,  and  that  any  contractor  who  shall  employ 
or  permit  any  other  than  a  free  white  person  to 
be  employed  in  that  work,  shall,  for  every  such 
offense,  incur  a  penalty  of  ten  dollars.  That  law 
has  been  on  the  statute-book  for  more  than  a  third 
of  a  century.  Among  all  the  petitiotis  presented 
during  that  lime  to  this  House  and  the  Senate, 
from  people  in  all  sections  of  the  country,  there 
has  not  been,  so  far  as  I  have  been  able  to  discover, 
a  single  petition  from  any  person,  white  or  black, 
male  or  female,  asking  for  a  repeal  or  modification 
of  this  law.  It  has  remained  there  by  common 
consent  until  the  present  time,  and  therefore  I 
think  it  unwise  and  inexpedient  to  pass  the  bill 
at  the  present  time,  not  being  demanded  by  public 
opinion. 

In  the  second  place,  the  repeal  of  this  bill  does 
not  affect  exclusively  the  blacks  of  the  country, 
as  generally  supposed.  It  will  throw  open  the 
business  of  mail  contracting  and  of  thus  becoming 
officers  of  the  Post  Office  Department,  not  only  to 
blacks,  but  also  to  the  Indian  tribes,  civilized  and 
uncivilized,  and  to  the  Chinese,  who  have  come 
in  such  large  numbers  to  the  Pacific  coast.  These 
last  are  not  recognized  there  as  entitled  to  the 
rights  and  privileges  of  free  white  persons;  butthe 
eftectof  this  bill  would  be,  as  I  say,  to  make  offi- 
cers of  Government,  as  mail  carriers,  of  all  these 
classes  of  persons  wlio  obtain  contracts  of  the 
Department. 

In  the  third  place,  it  is  necessary — and  that  is 
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one  reason  evidently  which  induced  the  piissa£i;e 
of  the  original  law — it  is  necessary  to  iiavc  t(!Sti- 
moiiy  by  which  you  can  convict  mail  diprt'dators. 
Now,  in  some  of  the  States  of  this  Union — I  do 
not  say  wiiero  they  arc,  for  they  are  not  coiifiiud 
exclusively  to  one  section — in  some  of  the  Stales 
Indians  and  negroes,  and  in  California  and  Oregon 
the  Chinese  also,  are  not  allowed  by  the  statutes 
of  the  Stale  to  give  testimony  in  the  courts  against 
jvhiie  persons.  Gentlemen  may  say  that  such 
laws  are  unjust  and  improper,  but  the  Congress  of 
the  United  States  cannotchangc  them  if  we  would. 
They  are  upon  the  statute-books  of  the  States;  and 
in  the  United  States  courts,  sitting  in  the  various 
States,  the  rules  of  evidence  of  these  Slates  are  re- 
garded as  the  rules  of  evidence  for  the  courts.  In 
every  State  of  this  Union  free  white  persons  are 
eligible  witnesses,  and  any  carrier,  from  whom  the 
mail  may  be  robl)ed  while  under  his  charge,  can 
testify  against  the  robber.  But  wUen  you  repeal 
the  law  of  1825,  and  allow  persons  to  be  mail  con- 
tractors who  are  not  legal  witnesses,  they  could 
not  testify  against  a  thief  who  robbed  the  mails  be- 
fore their  eyes;  and  you  thus  impair  the  security 
of  our  mail-bags  and  their  contents. 

Mr.  DAWES.  I  would  like  to  make  one  in- 
quiry of  the  gentleman. 

Mr.  COLFAX.     I  cannot  yield  at  present. 

Mr.  DAWES.     Just  a  single  word. 

Mr.  COLFAX.     I  decline  to  yield. 

Mr.  D.'VWES.  I  merely  wished  to  ask  the 
gentleman 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  out  of  order.  When  a  gentleman 
declines  to  yield ,  he  is  entitled  to  occupy  the  floor 
■without  intorrnption. 

Mr.  DAWES.  I  thought  perhaps  the  gentle- 
man would  be  willing  to  answer  the  question. 

Mr.  COLFAX,  rdccline  to  yield  until  I  have 
finished  what  I  have  to  say.^  My  remarks  will 
be  very  brief,  and  at  the  end  of  them  I  will  answer 
any  question. 

In  the  fourth  place,  this  bill  will  effect  a  greater 
change  than  gentlemen,  whom  I  infer  by  their 
desire  to  question  me  are  in  favor  of  its  passage, 
probably  suppose.  By  this  bill,  if  it  is  to  pass, 
you  would  allow  all  over  the  South  the  employ- 
ment by  the  slaveholder  of  his  slaves,  to  carry  the 
mail, and  to  receive  compensation  for  the  labor  of 
such  slaves  out  of  the  Federal  Treasury.  By  the 
present  law,  not  a  dollar  is  ever  paid  out  of  the 
Post  Office  treasury  to  any  slaveholder  for  the 
labor  of  his  slave.  If  they  obtain  contracts  for 
carrying  the  mails  in  the  South,  where  that  "  in- 
stitution" is  recognized,  they  are  compelled  to 
employ  and  to  pay  free  white  persons  as  mail  car- 
riers, and  I  think  this  is  right.  Only  this  class  of 
persons  are  permitted  to  be  engaged  anywhere  in 
the  United  States  as  mail  contractors  or  mail  car- 
riers for  the  Government. 

Mr.  Speaker,  I  am  furthermore  authorized  by 
the  Postmaster  General  to  say  that  he  has  not 
recommended  the  passage  of  this  bill,  nor  does  he 
regard  it  as  promotive  of  the  interests  of  the  De- 
partment. I  cannot  find  that  it  is  asked  for  by 
any  official  or  piivate  citizen  throughout  the  length 
and  breadth  of  this  land. 

Another  reason  impels  me  to  oppose  its  passage. 
I  cannot  sec  anything  in  it  which  would  directly 
or  indirectly  aid  to  any  extent  in  the  main  work  in 
which  this  Cotigress  should  be  engaged  in  crush- 
ing out  this  rebellion,  and  crippling  the  power  of 
those  who  are  engaged  in  it.  That,  as  it  seems 
to  me,  is  our  paramount  duty,  towering  above  all 
other  duties;  and  hence  I  have  joined,  with  my 
colleagues  on  the  Committee  on  the  Post  Office 
and  Post  Roads,  in  reporting  adversely  on  this 
bill. 

If,  however,  the  House  is  prepared  to  pass  this 
bill,  opening  the  contracts  for  carrying  the  mails 
to  all  persons  whatsoever,  there  is  no  reason  that 
1  can  imagini!  why  all  perann.s,  whether  they  are 
*'  free  white"  or  not,  should  not  be  employed  as 
clerks  in  the  Post  Office  Departminit,  for  the  ser- 
vices required  of  them  are  far  less  important  and 
involve  far  less  responsibility  than  those  required 
of  mail  contractors.  The  duties  of  the  clerks  are 
simjily  ministerial,  and  it  is  of  less  consequence, 
comparatively,  that  they  should  be  resjionsible 
men,  than  it  is  that  mail  contractors,  who  have 
under  their  care  the  entire  correspondence  of  the 
country,  should  be  reliable  persons.  I,  for  one,  am 
not  prepared  to  change  the  law  until,  nt  least,  it  is 
demanclcd  by  public  opinion  or  by  ihouc  ofliciiils 


who  liave  on  them  the  grave  responsibilities  of  the 
Post  Office  Department:  and  believing  that  it  will 
very  much  weaken  the  security  of  the  mails  and 
increase  the  number  and  facilities  of  mail  depre- 
datois;and  bclievino;,as  1  have  attempted  to  show, 
that  it  would  be  injurious  to  the  service,  I  have 
reported  with  my  colleagues  on  the  committee 
against  the  measure. 

1  will  now  yield  to  the  gentleman  from  Massa- 
chusetts for  any  question  which  lie  may  wish  to 
ask. 

Mr.  DAWES.  I  simply  wanted  a  little  inform- 
ation  

Mr.  COLFAX.  All  I  desired  was  to  finish  my 
speech  without  interruption.  I  am  ready  now  to 
answer  any  question. 

Mr.  DAWES.  1  suppose  the  gentleman  wants 
his  speech  to  go  as  a  whole,  and  1  should  think, 
with  such  a  speech,  he  would. 

Mr.  COLFAX.  After  the  gentleman's  last  re- 
mark, I  must  decline  to  yield.  .1  am  willing  to 
yield  to  any  gentleman  who  asks  me  courteously, 
but  not  otherwise. 
Mr.  DAWES.  Well,  Mr.  Speaker,  I  will  apolo- 
gize to  the  gentleman  from  Indiana, and  say  that  I 
should  not  think  he  would  want  liis  speech  to  go 
as  a  whole.     [Laughter.] 

Mr.  COLFAX.  I  decline  to  yield  to  the  gen- 
tleman. I  claim  the  right  to  which  I  am  entitled 
under  the  rules,  when  I  have  entered  upon  remarks 
to  conclude  without  interruption.  I  am  willing 
to  yield  for  any  respectful  question  and  to  answer 
it,  but  I  have  the  right  to  say,  without  discourtesy 
to  any  one,  that  I  will  not  yield  until  I  have  fin- 
ished what  I  have  to  say. 

Mr.  DAWES.  Has  the  gentleman  concluded, 
on  the  whole,  not  to  yield  to  me.' 

Mr.  COLFAX.     I  will  yield  to  the  gentleman. 

Mr.  DAWES.  I  take  occasion  to  say  that  no- 
body avails  himself  of  the  courtesy  of  others  to 
interrupt  them  oftener  than  my  friend  from  In- 
diana, or  I  should  not  have  attempted  to  have 
broken  in  upon  the  few  remarks  which  lie  seemed 
desirous  to  have  so  entire. 

The  gentleman  seems  to  have  found  a  stumbling 
block  in  the  way  of  this  bill  in  the  fact  that  you 
could  not  detect  depredations  upon  the  mails  if 
they  were  carried  by  colored  persons,  for  the  rea- 
son that  in  some  of  the  States  colored  persons, 
and  even  Chinamen,  are  notperriiitted  to  give  test- 
imony in  the  courts,  and  that  although  that  might 
seem  very  bad  and  wrong,  yet  we  could  not  pre- 
vent it,  inasmuch  as  we  could  not  alter  the  laws 
of  the  States.  Now,  the  inquiry  1  wanted  to  make 
of  the  gentleman  from  Indiana  is,  whether  he  sup- 
poses depredators  upon  the  mails  are  tried  in  the 
State  courts  or  whether  they  are  tried  in  the  Uni- 
ted States  courts;  and  if  the  latter,  whether  he  and 
I  do  not  make  the  laws  of  the  United  States  and 
the  courts  of  the  United  States,  prescribing  who 
shall  testify  and  who  shall  not?  That  is  ilie  in- 
quiry I  desired  to  make.  It  was  a  simple  one,  and 
1  am  sorry  it  has  hurt  the  gentleman's  feelings. 

Mr.  COLFAX.  Pas.'^ing  over  the  satirical  re- 
marks of  thcgentleman  from  Ma.«isachusetts,  un- 
worthy of  himself,  with  the  simple  observation 
that  I  believe  I  have  never  asked  him  to  yield  but 
once,  and  that  I  have  never  persisted  in  interrupt- 
ing any  gentleman  when  he  has  expressly  de- 
clared that  he  declined  to  yield,  I  answer  that 
those  cases  are  tried  in  the  United  States  courts. 
Not  being  a  lawyer,  and  not  understanding,  there- 
fore, all  the  rules  which  govern  the  proceedings  of 
the  courts,  I  however  say  that  I  am  informed  by 
those  who  are  lawyers  that  the  rules  of  evidence 
in  force  in  the  States,  respectively,  are  adopted  by 
the  United  States  courts  in  such  States.  And  the 
gentleman  from  Massachusetts,  who  is  a  lawyer, 
ought  to  have  known  the  fact,  and  knowing  it, 
ought  not  to  have  asked  me  such  a  question.  1 
now  )'ield  to  the  gentleman  from  KcnlucK-y ,  [Mr. 
WiCKLiFFE,]  who  I  understood  desired  to  ques- 
tion me. 

Mr.  DAWES.  The  gentleman  from  Indiana 
has  not  quite  answered  me. 

Mr.  WICKLIFFE.  I  understand  that  this 
bill  authorizes  the  employment  of  persons  of  color 
to  carry  the  mails. 

Mr.  COLF'AX.  It  removes  a  disqualification 
which  a  former  act  placed  upon  all  who  arc  not 
free  white  persons. 

Mr.  WICKLIFFE.  I  very  much  approve  the 
decision  to  which  the  Committee  on  the  Post  Of- 
fice and  Post  Iload«  hafe  come  on  this  subject. 


When  I  first  saw  this  bill  my  inquiry  was  what 
was  the  meaning  of  it.  I  was  told  that  it  was  in- 
tended to  remove  a  probable  disability  of  two  dis- 
tinguished men.  It  docs  not  refer  to  the  African 
race,  it  does  not  say  slave,  it  does  not  say  free 
negro;  it  only  removes  the  disal)ilily  of  color.  It 
provides  that  no  colored  man  shall  be  excluded 
from  obtaining  a  contract  to  carry  the  mail.''.  I 
am  told  that  there  arc  some  persons  who  might 
come  under  the  head  of  colored  who  are  very  dis- 
tinguished men,  and  that  this  was  intended  to 
remove  the  disqualification  in  regard  to  them. 
[Laughter.] 

But,  sir,  1  differ  with  my  friend  from  Indiana 
in  some  respects  about  this  bill.  I  agree  in  the 
main  with  the  reasons  which  he  gives,  that  the 
passage  of  this  bill  -will  give  insecurity  to  the 
mails,  not  to  speak  of  the  sanctity  of  a  law  which 
has  been  on  your  statute-book  for  thirty  years, 
and  which,  as  the  gentleman  says,  has  never  been 
called  in  question  by  any  statesman  or  patriot. 

If  1  am  not  mistaken,  the  law  which  this  bill 
proposes  to  repeal  was  originally  enacted  to  ex- 
clude some  men  in  the  South  who  were  in  the 
habit  of  obtaining  mail  contracts  and  employing 
their  negroes  to  drive  their  stages  and  carry  the 
mails.  The  law  was  made  to  prevent  that  prac- 
tice, and,  in  my  judgment,  very  properly  made. 
But  if  we  are  to  carry  out  this  programme,  if  it 
is  intended  to  make  the  soldiers  in  our  Army  and 
sailors  in  our  Navy  the  slaveS  of  the  country,  you 
had  belter  go  the  whole  figure  at  once. 

Mr.  COLFAX.  I  yielded  to  the  gentleman  from 
Kentucky,  supposing  he  had  a  question  to  ask  in 
relation  to  the  bill,  not  for  a  speech.  1  now  move 
to  lay  the  bill  upon  the  table. 

Mr.  BINGHAM.  1  desire  to  ask  the  gentle- 
man a  question.  I  think  the  gentleman  from  In- 
diana, unintentionally,  does  injustice  to  this  bill 
in  this,  that  it  does  not  contemplate  such  a  change 
of  the  law  as  allows  the  employment  of  slaves  in 
carrying  the  mails.  The  original  law  is  that  no 
one  but  free  white  persons  shall  be  allowed  to  carry 
the  mails. 

Mr.  COLFAX.  The  fact  is  now  that  a  slave- 
holdercannotemploy  his  slave  in  carryingthe  mail 
after  he  obtains  a  contract.  If  you  remove  the  pro- 
hibition he  can,  after  he  obtains  a  contract,  employ 
his  slaves  in  doing  that  work,  when,  by  the  pres- 
ent law,  he  is  compelled  to  hire  free  white  persons. 
The  House  will  see  that  this  bill  repeals  the  en- 
tire section  of  the  former  law.  Tiie  first  part  of 
the  bill  might  correspond  with  what  the  gentle- 
man says;  but  the  latter  part  of  it  is  as  sweeping 
in  its  results  as  I  have  represented.  I  will  ask 
the  Clerk  to  read  the  bill.     It  is  very  brief. 

The  Clerk  read  the  bill,  which  enacts  "  that 
from  and  after  the  passage  of  this  act  no  person, 
by  reason  of  color,  shall  be  disqualified  from  em- 
ployment in  carrying  the  mails;  and  all  acts  and 
parts  cf  acts  establishing  suck  disqualification,  in- 
cluding especially  the  seventh  section  of  the  act  of 
March  3,  1825,  arc  hereby  repealed." 

Mr.  COLFAX.  The  House  will  see  that  the 
bill  is  as  broad  in  in  its  operations  as  I  have  slated. 
I  move  to  lay  it  on  the  table. 

Mr.  FESSENDEN  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

CONFISCATION. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  special  order  comes  up,  being  House 
bills  Nos.  471  and  472.  Bodi  bills  are  before  the 
House  for  debate,  and  debate  must  be  confined  to 
the  discussion  of  the  bills.  The  gentleman  from 
Massachusetts  [Mr.  Eliot]  is  entitled  to  the  floor. 

The  bills  are  as  follows: 
A  bill  ti>  c()n(i.=caln  tlic  property  of  rnbeU  for  tlic  payment 
of  llic  expenses  of  tlie  present  rebellion,  and  lor  other  pur- 
poses. 

}Sc  it  enacted  hy  the  Senate  and  HiWiC  of  Representatives 
oftlie  United  States  of  Jimcrica  in  Coti^rtsa'ssemhled,  'I'liat 
all  the  estate  and  property,  money,  stocks,  credits,  and  ef- 
fects of  till!  persons  hereafter  named  in  litis  ."leclion,  are 
liereby  forfeited  to  the  Government  of  the  United  States, 
and  arc  declared  lawful  subjects  of  seizure  and  of  prize  and 
capture  wherever  found,  for  the  indeuniiiy  of  Ihe  United 
Slates  asainst  the  expenses  of  suppressini;  the  present  re- 
bellion— that  is  to  say  :  First.  Of  any  person  heienftcr  act- 
ing as  an  ollicer  of  the  army  or  navy  of  the  rebels  in  arms 
asainst  the  Government  of  ilie  Unilcil  Slates.  Secondly. 
Of  any  person  lierealler  acting  as  president,  vice  president, 
member  of  conjiress,  judsre  of  any  court,  cabinet  ollicer,  Ibr- 
ei;;!!  minister,  commissioner  or  consul  of  the  so  called  con- 
federate Slates  of  America.  Thirdly.  Of  any  person  acting 
as  governor  of  a  State,  member  of  a  convention  or  IcRisla- 
lure,  or  judge  of  any  courtof  the  so-called  confederate  Status 
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of  Ainciic:i.  Foiiillily.  Of  any  piirson  wlio,  having  held  an 
odk-o  of  honor,  tni~t,  or  prolit  in  tlie  United  States,  slinll 
li<.'rcaf(('r  lioUl  an  oHice  in  tin!  so  called  conlbderato  t:?ta_tes 
of  AniL'rica.  Fifthly.  Of  any  person  liorcafter  holding  any 
office  or  a;:eMcy  under  the  (.'uveriinient  of  the  so-called  con- 
leih'rate  folates  of  America,  or  under  any  of  the  si^veraJ 
States  of  the  said  conlederacy,  or  the  laws  thereof,  whellier 
such  ortice  or  aj;ency  he  national,  State,  or  niiinieipal  in  its 
name  or  character.  Sixthly.  Of  any  persons  who,  ownin;; 
prO|ierty  in  any  loyal  State  orTerrilm'y  of  the  United  Stales, 
or  in  tlie  District  of  Col  nmhia,  shall  liereafier  assist  and  five 
aid  and  comlbrt  to  such  rebellion.  And  tlie  said  estate  and 
property  and  moneys,  stocks,  credits,  and  effects  of  the  per- 
sons aforesaid,  are  hereby  declared  lawful  subjects  of  seiz- 
ure and  of  prize  and  capture  wliorever  found  ;  and  the  Pri's- 
ideiit  of  the  United  Slates  .<hall  cause  the  same  to  be  seized, 
to  the  end  tliat  they  may  be  conliscated  and  eondenined,  as 
lierei  lalter  provided,  to  the  use  of  the  Uiiited  States  ;  and 
all  sales,  transfers,  or  conveyances  of  any  sucli  property 
shall  be  mill  and  void  ;  and  it  shall  beasutlicient  bar  to  any 
suit  hron;;lit  by  such  person  for  the  |)ossession  or  the  use  of 
sucli  property,  or  any  of  it,  to  allege  and  prove  tliat  lie  is 
one  of  the  persons  described  in  this  section. 

Sec.  2.  J3nd  he  it  further  enacted.  That  if  any  person 
within  any  State  or  Territory  of  tlie  United  Stales,  otiior 
than  tlio-e  named  as  afore.-aid,  after  Ihe  passage  of  this  act, 
being  engaged  in  armed  rebidlioii  against  the  Government 
of  tile  United  States,  or  aiding  or  abetting  such  rebellion, 
shall  not,  within  si.fty  days  alter  public  warning  and  proc- 
lamation dulygiveu  and  made  by  the  President  of  the  Uni- 
ted States,  cease  to  aid,  countenance,  and  abet  such  rebel- 
lion, and  return  to  his  allegiance  to  the  United  States,  all 
the  estate  and  property,  moneys,  stocks,  and  credits  of  such 
person  are  hereby  forieited  tliereaftervvards  to  the  Govern- 
ment of  the  Uniled  States,  and  the  same  are  declared  law- 
ful subjects  of  seizure  and  of  prize  and  capture  vvlierever 
found;  and  the  President  of  the  United  States  shall  cause 
the  same  to  be  seized  to  tluj  end  that  they  may  be  confis- 
cated and  condemned  ;is  hWeinafter  provided  to  the  use  of 
the  United  States ;  and  all  sales,  transfers,  or  conveyances 
of  any  such  property  after  the  expiration  of  the  said  sixty 
days  from  tlie  date  of  such  warning  and  proclainalion  shall 
be  null  and  void;  and_it  sliall  be  a  sulhcient  bar  to  any  suit 
brought  by  such  person  for  the  possession  or  the  use  of  such 
properly,  or  any  of  it,  to  allege  and  prove  that  he  is  one  of 
the  persons  described  in  this  section. 

Sec.  3.  ^lul  be  it  further  enacted,  That  to  secure  posses- 
sion, condemnation,  and  sale  of  any  of  such  property,  sit- 
uate and  being  in  any  State,  District,  or  Territory  of  the 
United  States,  proceedings  in  rem  shall  he  instituted  in  the 
name  of  the  United  States  in  any  district  court  of  the  Uni- 
ted States,  or  in  any  territorial  court,  or  in  the  United  States- 
district  court  for  the  District  of  Columbia,  within  which 
the  property  above  described,  or  any  part  thereof,  may  be 
found,  or  into  which  the  same,  if  movable,  may  be  first 
brought,  which  proceedings  sliall  conform  as  nearly  as  may 
be  to  proceedings  in  prize  cases,  or  to  cases  of  forfeiture 
arising  under  the  revenue  laws;  and  the  said  property  so 
seized  and  condemned,  whether  real  or  personal,  shall  be 
sold,  under  the  decree  of  the  court  having  cognizance  of 
the  case,  and  the  proceeds  deposited  in  llieTreasuryof  the 
United  States  for  their  use  and  benefit. 

Sec.  4.  ^nd  he  it  further  enacted,  That  the  several  courts 
aforesaid  shall  have  power  to  make  such  orders,  establish 
such  forms  of  decree  and  sale,  and  direct  such  deeds  and 
conveyances  to  be  executed  and  delivered  by  the  marshals 
thereof  where  n.-al  estate  shall  be  the  subject  of  sale,  as 
shall  fitly  and  eflicientlyeft'ect  the  purposes  of  this  act,  and 
vest  in  the  purchasers  of  such  pioperiy  good  and  valid  titles 
thereto.  And  the  said  courts  shall  have  power  to  allow 
such  fees  and  charges  of  their  officers  as  shall  be  reason- 
able and  proper  in  the  premises. 

Sec.  5.  Jlnd  he  it  further  enacted,  That  the  property 
seized  as  aforesaid  shall  be  used,  occupied,  rented,  or  held, 
under  the  direction  of  Ihe  Secretary  of  the  Treasury,  until 
judicial  proceedings  shall  be  had  as  herein  provided,  when 
proceedings  in  rem  shall  be  instituted  and  prosecuted  to 
judgment  and  sale  in  the  mode  aforesaid,  and  the  proceeds 
applied  as  aforesaid:  Provided,  That  perishable  articles 
seized  under  this  bill  shalHie  used  or  sold,  pursuant  tosucli 
rules  as  may  be  prescribed  by  the  ^Secretary  of  the  Treas- 
ury, and  the  proceeds  applied  as 'above  provided. 

Sec.  6.  ^711/.  he  it  farther  enacted,  That  tlie  several  dis- 
trict courts  of  the  United  States  shall  have  power  to  do 
everything  necessary  or  proper  to  carry  this  act  into  full 
effect.  And  the  Attorney  General,  or  any  district  attorney 
of  the  United  States,  or  of  any  district  in  which  the  said 
property  may  at  the  time  be,  or  into  which  the  same  may 
be  taken,  shall  institute  the  proceedings  aforesaid. 

Sec.  7.  ,6nd  he  it  farther  enacted.  That  in  all  cases  aris- 
ing under  this  act  where  the  proceeds  of  property  sold  shall 
be  paid  into  the  Treasury  of  the  United  States  a  distinct 
account  shall  be  kept  thereof,  and  any  loyal  creditor  of  the 
former  owner  of  such  property  may  within  ninety  days, and 
not  thereafter,  except  as  herein  provided,  exhibit  his  claims 
to  the  Secretary  of  the  Treasury,  who,  upon  proof  of  the 
loyalty  of  the  claimant  and  the  justice  of  the  claim,  shall 
have  power  to  allow  and  pay  the  same  out  of  such  pro- 
ceeds: Provided,  That  if  the  several  claims  exhibited  and 
ascertained  shall  exceed  the  amount  so  deposited  in  the 
Treasury,  they  shall  be  ratably  paid  :  ~ind  ■prodded  further. 
That  in  no  event  shall  any  larger  sums  be  paid  from  the 
Treasury  than  have  Ijeen  deposited  there  on  accountof  the 
said  property:  And  pro  tided  also,  'J'liat  no  claim  shall  be 
received  or  examined  wliiclilias  not  been  exhibited  within 
the  said  ninety  days,  unless  the  claimant  shall  show  and 
prove  good  and  sufficient  cause,  without  fault  on  his  part, 
for  neglect  or  delay,  to  the  satisfaction  of  the  Secretary  of 
the  Treasury,  and  according  to  such  rules  as  shall  be  pre- 
scribed by  him  for  all  like  cases,  and  the  judgment  of  the 
Secretary  of  the  Treasury  shall  be  final  in  the  premises. 

A  bill  to  free  from  servitude  the  slaves  of  rebels  engaged 
in  or  abetting  Ihe  existing  rebellion  against  the  Govern- 
ment of  the  United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemhled.  That 
if  any  person  within  any  State  or  Territory  of  the  United 
States  shall,  after  the  passage  of  this  act,  willfully  engage 


inarmed  rebellion  against  the  Government  of  the  United 
Stales,  or  shall  willfully  aid  or  abet  sucli  rebellion,  oi"  ad- 
here to  those  emraged  in  such  rebellion,  giving  them  aid  or 
comfort,  every  such  person  shall  thereby  forfeit  all  claim  to 
the  service  or  labor  of  any  persons,  commonly  known  as 
slaves;  and  all  such  slaves  are  hereby  declaied  free  and 
forever  discharged  from  such  servitude,  anything  in  the 
laws  of  the  United  States  or  of  any  State  to  the  contrary 
notwithstanding.  And  whenever  tliereafter  any  iierson 
claiming  the  labor  or  service  of  any  such  slave  shall  seek 
to  enforce  his  claim,  it  shall  be  a  sufficient  defense  thereto 
that  the  claimant  was  engaged  in  the  said  rebellion,  or 
aided  or  abetted  the  same,  contrary  to  the  provisions  of  this 
act. 

Sec.  9.  ^jirfSet^/wr/AcrenacteiZ,  That  whenever  any  per- 
son claiming  to  be  entilled  to  the  service  or  labor  of  any 
other  person  shall  seek  to  enforce  such  claim,  he  shall,  in 
the  first  instance,  and  before  any  order  shall  be  made  for 
the  surrender  of  the  person  whose  service  or  labor  is  claim- 
ed, establish  not  only  his  claim  tosueh  service  or  labor,  but 
also  that  such  claimant  has  not  in  any  way  aided,  assisted, 
or  countenanced  the  existing  rebellion  against  the  Govern- 
ment of  the  United  States. 

Mr.  ELIOT  took  the  floor. 

FAUIS-EL-HAKIN. 

Mr.  HOOPER,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  communicate  to  the  House  of  Representatives,  if 
not  incompatible  with  the  public  interest,  copies  of  corre- 
spondence and  papers  on  the  files  of  the  Department  of 
State  relating  to  the  indemnity  obtained  by  the  consul  gen- 
eral of  the  United  States  at  Alexandria,  Egypt,  fortliemal- 
treatnient  of  Faris-el-Hakin,  an  agent  in  the  employ  of  the 
American  missionaries  in  Egypt. 

CONFISCATION AGAIN. 

Mr.  MORRILL,  of  Vermont.  I  desire,  with 
the  permission  of  the  gentleman  from  Massachu- 
setts, to  offer  a  substitute  for  each  of  the  bills  re- 
ported by  the  gentleman  from  Massachusetts.  I 
may  say  that  I  do  not  claim  any  merit  for  these 
substitutes,  as  they  are  the  suggestions  of  a  gen- 
tleman who  is  respected  in  all  parts  of  this  House, 
as  a  lawyer,  as  a  statesman,  and  as  a  man.  1 
ask  that  they  may  be  printed. 

No  objection  being  made,  the  substitutes  were 
offered,  and  ordered  to  be  printed. 

DELEGATE  FROM  THE  DISTRICT  OF  COLUMBIA. 

Mr.  DELANO.  I  ask  the  unanimous  consent 
of  the  House  to  introduce  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  for  the  District  of  Colum- 
bia be  instructed  to  inquire  into  the  legality  and  expediency 
of  such  legislation  on  the  part  of  Congress  as  shall  assure 
to  the  District  of  Columbia,  in  every  future  Congress,  a 
Delegate  in  the  House  of  Representatives,  who  shall  have 
the  same  powers  and  privileges  as  Delegatesnow  have  from 
the  respective  Territories  of  the  United  States. 

Mr.  McPHERSON  objected. 

NORTHWEST  BRITISH  AMERICA. 

Mr.  ALDRICH.  I  ask  the  gentleman  from 
Massachusetts  to  allow  me  to  offer  a  resolution 
of  inquiry. 

Mr.  ELIOT.  It  is  obvious  that  if  I  continue 
to  yield,  the  whole  day  will  be  consumed.  I  will 
yield  this  once  only. 

Mr.  ALDRICH,  by  unanimous  consent,  intro- 
duced the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Treasury  be,  and 
hereby  is,  requested  to  communicate  to  this  House  any  in- 
formation in  the  possession  of  his  Department,  which  he 
may  judge  to  be  in  a  form' suitable  for  the  consideration  of 
the  liouse  of  Representatives,  upon  tlie  relations  between 
the  United  States  and  the  Northwest  British  America,  par- 
ticularly the  central  district  of  the  Red  River  of  the  North 
and  the  Saskatchewan. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  indefinitely  postponed  the  bill  of  the  House 
entitled  "An  act  concerning  the  closing  of  the 
office  of  surveyor  general  at  St.  Louis,  and  for 
other  purposes." 

CONFISCATION AGAIN. 

Mr.  ELIOT.  Mr.  Speaker,  the  progress  of 
this  rebellion  has  disclosed  certain  conditions  of 
society  and  of  property  which  demand  the  action 
of  Congress.  A  civil  war  has  been  declared  against 
our  Government.  From  the  thirty-four  States 
composing  our  Union,  eleven  States  have,  by 
popular  action,  by  ordinance  of  secession,  and  by 
legislative  decree,  abjured  their  allegiance,  and  by 
treasonable  legislation  associated  themselves  into 
a  false  and  revolutionary  government,  claiming 
indcpende-it  existence  and  national  vitaUty.  They 


are  now  waging  desperate  war  against  their  com- 
mon country.  The  Government  of  the  United 
States,  with  its  E.xecutivc  atid  Cabinet  and  Con- 
gress, under  the  Constitution  orduined  by  the 
people  of  the  rebellious  States  and  the  loyal  States 
alike, and  with  all  their  men  and  material  strength, 
are  engaged  in  suppressing  this  rebellion.  The 
history  of  past  ages  develops  no  precedent,  and 
furnishes  no  example  of  such  pofiular  madness.  • 
The  false  measures  that  are  made  to  justify  this 
treason,  but  which  conceal,  exclude,  and  ignore 
its  prime,  moving,  operative  cause,  have  united 
into  solid  phalanx  the  men  and  the  women  of  the 
rebel  Slates.  Whatever  Union  sentiment  exists 
within  them  is  in  abeyance,  and  must  so  remain 
until  the  greater  force  of  the  Government  shall 
compel  subrnission  in  rebel  districts,  and  make 
the  expression  of  loyalty  to  the  Union  consist 
with  personal  security. 

It  is  not  for  a  moment  conceded  that  these  trai- 
tor States,  by  their  conventions,  ordinances,  and 
laws,  have  so  seceded  as  to  be  without  our  terri- 
torial limits.  They  are  traitor  States  at  war  with 
the  Union,  confederated  together  within  the  ter- 
ritory and  against  the  Government  of  the  common 
country.  They  have  unfurled  their  traitorous /lag 
within  their  States;  but  the  flag  of  the  Union  has 
a  right  to  float  on  every  breeze,  in  valley  and  on 
mountain,  throughout  their  borders;  neverthe- 
less by  brute  force  and  by  the  forms  of  law,  con- 
trolling popular  power  has  for  the  time  made  into 
outlaw  and  rebel  States  these  integral  poutions  of 
our  country.  By  formal  laws,  approved  and  op- 
erative for  the  time  within  their  territory,  each 
rebel  State  has  organized  itself  into  a  distinct  and 
sovereign  traitor.  Each  rebel  State  claims  to  be 
sovereign,  and  to  have  abjured  its  allegiance  and 
repudiated  its  obligations  to  the  General  Govern- 
ment. That  is  the  condition  of  things  now.  If 
this  rebellion  could  succeed,  that  condition  of 
things  would  be  permanent  and  fixed.  For  one 
whole  year  these  confederated  States  have  uni- 
tedly waged  this  war  against  us.  They  have  con- 
stituted themselres  into  a  government  in  fact  and 
form.  Their  rebel  president  has  assumed  to  dis- 
charge the  functions  of  his  office.  Their  congress 
has  claimed  the  powerof  legislation.  Theirjiidges, 
appointed  by  themselves,  pursuant  to  the  provis- 
ions of  their  own  treason  law,  claim  to  administer, 
and  do,  in  fact,  administer  their  enactments.  New 
oaths  of  office  have  been  prescribed  and  taken.  All 
civil  rights  within  their  borders  are  determined  by 
those  laws.  All  property  is  now  held  under  them 
in  defiance  of  national  law  and  of  the  Government 
of  the  Union.  While  we  deny  that,  under  our  Con- 
stitution, which  the  people  of  all  the  States  or- 
dained, an  ordinance  of  secession  can  operate  to 
take  a  State  without  our  jurisdiction,  it  is  none 
the  less  against  the  fact  to  say  that  these  rebel 
States  are  not  traitors,  and  have  not  committed 
treason  against  the  Government  of  the  nation. 
And  the  question  now  to  be  settled  is,  shall  we 
permit  that  treason  to  vindicate  itself  by  success, 
and  that  confederated  rebellion  to  culminate  in 
political  independence.'' 

It  is  in  vain  to  argue  that  because  its  provisions 
are  for  expansion  and  not  for  contraction,  that  be- 
cause the  Constitution  is  the  supreme  law  of  the 
land,  "  anything  in  the  constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding,"  that 
therefore  a  State  cannot  be  a  traitor  and  cannot 
as  a  State  cominit  high  treason  against  the  Gov- 
ernment of  the  Union.  If  a  State  could  lawfully 
"  secede  "an  act  of  secession  should  be  recognized, 
and  not  resisted.  If  it  cannot  lawfully  secede,  and 
yet  does  in  fact  secede,  and  by  solemn  ordinance 
and  legislation,  erect  itself  against  its  Government 
as  an  armed  rebel  thirsting  for  its  destruction, 
giving  commissions  to  its  sons  to  sack  the  cities 
of  loyal  States  and  destroy  the  lives  of  loyal  men, 
and  seeking  with  avowed  purpose  to  overthrow 
the  Union  and  to  lay  low  in  the  dust  the  stars  and 
stripes  which  represent  its  life,  that  State  commits 
treason. 

But  it  is  argued  that  only  persons  can  commit 
treason."  It  is  true  that  by  the  machinery  of  our 
present  existing  laws,  no  others  than  persons  can 
be  punished  for  treason,  and  it  is  true  that  under 
the  Constitution  no  "  person  can  be  convicted  of 
treason  unless  on  the  testimony  of  two  witnesses 
to  the  same  overt  act,  or  on  confession  in  open 
court."  But  becau.se  it  is  true  that  by  the  laws 
now  on  our  statute-book,  persons  only  can  be  pun- 
ished for  treason,  it  does  not  follow  that  a  State 
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cannot  commit  treason,  nor  does  it  follow  that 
laws  under  the  Constitution  may  not  be  made  to 
punisli  i(. 

By  the  termsof  tlie  Constitution  "  treason  against 
the  United  States  shall  consist  only  in  levying  war 
against  them,  or  in  adherinj;:  to  ihoir  enemies,  giv- 
ing ihom  aid  and  comfort."  That  is  tiie  whole 
definition  of  the  crime.  According  to  that  defini- 
-tion,  the  crime  which  South  Carolina  committed 
when  she  assumed  to  secede,  and  did  in  fact  arm 
her  .sons  toauaclc  Fort  Sumter,  was  treason;  and 
she  has  been  a  traitor  in  arms  ever  since.  When 
it  is  argued  that  the  Constitution  was  formed  by 
the  people,  and  acts  not  upon  nor  through  the 
States,  but  upon  us  as  citizens;  that  it  is  not  a  com- 
pact between  States  or  peoples  of  States,  but  in 
itself  a  fraiTie  of  government,  but  half  the  truth  is 
told.  It  is  a  framework  ordained  by  the  people; 
but  it  recognizes  in  all  its  articles  the  separate  ex- 
istence of  State  government.  It  was  ordained  by 
the  people  of  the  United  States.  Its  great  pream- 
ble discloses  the  ends  to  be  attained.  It  was  to 
"form  a  more  perfect  union,  establish  justice, 
insure  domestic  tratiquillity,  provide  for  the  com- 
mon defense,  promote  the  general  welfare,  and  se- 
cure the  blessings  of  liberty"to  the  remotest  gen- 
erations. The  people  of  the  several  States  are  to 
choose  their  Representatives,  whose  qualifications 
are,  by  this  frame  of  government,  prescribed. 
Two  Senators  from  each  State  shall  represent  it 
in  the  national  councils.  Powers  were  denied  to 
Stales  and  arc  reserved  to  Stales.  The  President 
is  Commander-in-Chief,  not  only  of  the  Army  and 
Navy  of  the  United  States,  bui  of  the  militia  of 
the  several  States  wlien  called  into  the  service  of 
the  United  Stales.  The  acts  of  the  several  States 
are  accredited,  and  by  its  terms  new  States  may  be 
admitted.  It  thus  recognizes  Stale  existence  and 
separate  Stale  action.  And  it  is  in  no  just  sense 
correct  to  say  that  while  it  was  ordained  by  the 
people,  it  does  not  act  upon  the  Stales  as  such. 

If,  then,  a  Stale  may  commit  treason,  and  if  no 
Jaws  exist  under  the  Constitution  for  its  appro- 
priate punish  men  I,  it  may  become  the  duly  of  Con- 
gress to  make  such  fit  enactments  as  will  declare 
a  forfeiture  of  Us  powers  and  fanclions  as  a  State, 
and  pi'ovide  for  its  political  leconslruction.  What 
it  may  be  needful  to  do  time  will  develop.  Butil 
is  a  heresy,  to  be  condemned  at  once,  in  my  judg- 
ment, to  iiold  that  a  State  cannot  be  guilty  of  trea- 
son, and  that  laws  may  not  be  made  under  our 
Constitution  for  its  punishment.  This  gigantic 
rebellion  is  in  fact  a  twofold  war  against  tlie  life 
of  the  nation.  It  is  a  war  WMged  by  rebel  Stales, 
every  one  of  which  is  guilty  of  iiigh  treason  against 
the  United  States.  It  is  also  a  war  sustained  and 
carried  on  by  rebel  citizens  against  their  Govern- 
ment. That  is  precisely  the  "  legal  character" of 
this  war.  The  time  is  at  hand  when  appropriate 
le'gislalion  concerning  the  "  reijel  State"  may  be 
demanded.  The  bills  now  reported  to  the  House 
affect  oidy  the  rebel  citizen.  They  touch  not  the 
person  of  the  cilizen,  but  his  property.  From  that 
fact  springs  the  conclusive  answer  to  the  objection 
which  has  been  made  to  acts  of  confiscation,  that, 
under  our  Constitution,  no  bill  of  attainder  can  be 
passed,  and  that  "no  attainder  of  treason  shall 
work  corruption  of  blood  or  forfeiture  except  dur- 
ing the  life  of  the  person  attainted."  A  bill  of  at- 
tainder inusiapply  to  and  aflect  the  jierson  against 
whom  it  operates.  It  is  the  person  alone  that  is 
attainted — it  is  the  blood  that  is  corrupted.  Tiiis 
confiscation  act  does  not  at  all  affect  the  liability 
of  the  person  of  the  rebel  to  indictinentand  to  pun- 
isliment  for  treason.  If  attainted  of  treason  his 
punishment  will  follow.  But  this  act  leaves  his 
person  unharmed.  It  aims  to  make  the  properly 
of  the  rebel  in  arms  pay  the  expenses  wliich  loyal 
Suites  ;u)d  loyal  men  in  disloyal  Stales  are  now 
compelled  to  incur  and  bear,  and  to  subject  ihe 
property  by  means  of  which  alone  the  traitor  may 
consuinmiitc  his  purposes,  to  condemnation  and 
sale  I'or  payment  of  the  expenses  of  this  rebellion. 

Mr.  Spt.'aki'r,  before  staling  in  drtiiil  ihu  pur- 
poses of  this  bill,  I  hiive  to  say  that  it  stiuuls,  as 
Its  fiiends  believe,  impregnable  upon  the  Consti- 
tution. This  bill  and  that  other  bill  that  may 
"  free  from  servitude  the  slaves  of  rebels  engaged 
in  or  abetting  the  existing  rebellion  against  the 
Government  of  the  United  Slates,"  are,  both  of 
them,  within  the  rightful  power  of  this  Congress 
to  enact  into  laws;  tuid,  in  my  judgment,  we  shall 
stand  as  recreant  to  the  Constitution  and  ilshigh 
purpose  and  aim,  if,  having  the  power,  we  fail  to 


use  it.  If  I  cannot  sustain  this  bill  upon  the  plat- 
form of  the  Constitution,  there  is  no  other  on 
which  it  ought  to  rest.  I  shall  defend  it  on  no 
other.  Our  heroic  men  are  smitten  down  upon  the 
fields  of  battle,  and  their  blood  is  poured  like 
water,  making  sacred,  by  its  offering,  the  soil 
which  treason  had  polluted;  they  are  smitten  down 
by  rebels,  thirsting,  with  cannibal  ferocity,  for 
loyal  lives,  and  led  to  battle  by  arch  traitors,  v/ho 
aim  to  overturn  and  to  destroy  the  Government 
under  which  they  were  born  and  nurtured,  and  to 
uphold  which  they  have  taken  oath  before  their 
God;  our  men  are  slain  and  their  homes  made  des- 
olate; the  weary  heart  of  wife  and  mother  is  worn 
with  watching,  and  wiih  hope  deferred  made  sick 
— deferred,  to  be  lost  in  thai  despair  which  bereave- 
ment shuts  in  upon  her  life! 

But  while  our  heroes  die  that  the  Government 
may  live,  the  Constitution  which  they  defend 
must  not  be  slain  here  in  the  house  of  its  friends  ! 
I  thank  God  that,  as  I  study  this  Constitution 
which  our  fathers  made,  I  find  within  it  ample 
power  to  do  the  act  of  simple  justice  which  this 
bill  will  accomplish.  Already  this  causeless  and 
wicked  war  has  subjected  loyal  Slates  and  loyal 
men  in  rebel  Slates  to  losses  which  no  man  can 
esiitnate.  The  desolation  which  bereavement  has 
occasioned,  and  which  the  atrocities  of  treason 
have  deepened,  has  been  embittered  by  the  pov- 
erty which  forbids  to  the  spared  life  the  comforts 
of  home;  and  that,  too,  has  been  worked  by  trea- 
son. With  the  material  strength  which  great  pos- 
sessions confer,  this  war  is  carried  on  by  rebel 
Stales  and  by  traitors  in  arms  against  their  Gov- 
ernment. For  its  suppression  the  Government 
has  invoked  the  aid  of  loyal  men,  and  thus  far 
loyalty  has  poured  its  treasure  out  with  unsparing 
hands.  The  credit  of  the  nation  has  been  tested. 
The  men  whose  industry  had  amassed  fortunes 
have  filled  the  Treasury  with  the  wealth  their  en- 
terprise in  times  of  peace  secured. 

But  already  the  hour  is  at  hand  when  provision 
must  be  made  to  meet  the  debt  this  rebellion  has 
created.  The  tax  gatherer,  commissioned  under 
your  law,  is  ordered  by  you  to  visit  every  home 
and  charge  upon  it  its  ascertained  proportion.  For 
many  years  it  will  be  your  duty  to  impose  upon 
your  people  burdens  hard  to  be  borne,  and  while 
their  young  men  are  slain  by  thousands,  you  de- 
mand of  them  their  substance  for  your  support! 
As  they  have  yielded  up  the  pride  of  their  homes, 
so  they  will  answer  to  you  with  their  estates.  For 
they  have  promised  in  this  cause  the  lives  they 
most  love  and  the  fortunes  ihi;y  possess,  and,  for 
both,  their  honor  has  been  pledged.  But  do  you 
believe  ihey  will  not  look  to  you  to  see  to  it  that 
this  heavy  burden,  which  treason  has  cast  upon 
them,  shall  be  borne  in  part  by  the  traitors  who 
have  imposed  it.'  The  lands  desecrated  by  trea- 
son, and  owned  by  rebels,  are  now  used  by  them 
to  Ciirry  on  this  war.  Their  unwilling  slaves  are 
made  to  toil  that  you  and  your  Government  may 
be  overthrown.  Do  you  not  know  that.'  And 
our  people,  are  they  blind  that  they  cannot  per- 
ceive this  open  fact.'  Their  lands  and  slaves  to- 
gether are  made  instruments  of  war.  Is  not  that 
so.'  Without  them  both  this  rebellion  must  come 
to  an  end  and  this  mountainous  debt  be  balked 
of  its  increase. 

What  does  our  duty  demand  of  us,  my  friends, 
and  what  will  our  people  rightfully  expect .'  In 
these  rebel  States  are  men  waging  war  witli  us 
who  owe,  in  solid-  money,  to  loyal  men  who 
arc  aiding  you  to  suppress  this  insurrection, 
$300,000,000.  Every  dollar  of  that  debt  has  been 
confiscated  by  their  government,  and  is  repudi- 
ated by  rebel  debtors,  to  whose  honor  your  con- 
stituents have  trusled.  They  say  a  slate  of  war 
exists,  and  by  the  laws  of  war  debts  to  the  ene- 
my are  rendered  void.  Yet  those  same  men  are 
using,  in  their  property,  that  money  they  owe  your 
constituents  to  carry  on  this  war  and  subdue  your 
Government.  And  not  that  alone — but  all  their 
estate  and  property,  goods,  effects,  and  credits, 
are  with  lavish  luind  poured  into  the  treasury  of 
treason,  that  loyally  may  be  laid  low  in  the  dust. 
By  this  they  support  their  armies  and  feed  their 
men  and  pay  their  ofllcers  and  conduct  their  gov- 
ernment. From  these  their  means  are  derived. 
Their  president  and  his  false  cabinet  are  hereby 
paid.  Their  judges,  wiih  sucli  erniiiK!  as  treason 
wears, are  cliuh<'d,  and  their  seared  congress,  with 
attendant  slaves,  that  assembled  leisurely  at  Rich- 
mond, and  hurried  from  it  with  unwashed  hands, 


not  venturing  to  stay  to  make  unleavened  bread 
before  their  exodus,  lest  your  generals  should 
overtake  them  in  their  flight,  are  paid  from  a  treas- 
ury from  these  sources  alone  supplied.  Shall  they 
hold  this  properly  for  your  deslruction,  or  shall 
they  be  made  to  yield  it  up  to  tlie  power  they  have 
defied  .' 

You  say,  at  once,  that  it  is  right  that  those  men 
should  be  deprived  of  the  means  by  which  rebel- 
lion is  sustained,  and  that  the  taxes  which  loyal 
men  are  called  upon  to  pay  shall  be  to  that  extent 
reduced.  Heresomegenlleman, learned  in  tlielaw, 
suggests,  "  but  can  this  be  brought  about  under 
the  Constitution.'"  If  Ciiief  JusticeMarshall  were 
among  us,  he  would  point  to  a  decision  of  his 
court,  and  reply,  "  There  is  the  law;  walk  bv  its 
light." 

The  Constitution  is  not  so  weak  as  some  gen- 
tlemen believe,  and  others  assert.  The  strength 
of  its  great  articles  has  not  yet,  by  the  exigencies 
of  time,  been  all  exhausted. 

"  New  occasions  teach  new  duties :  time  makes  ancient 
good  uncouth ; 

Tliey  must  iijnv;\rd  still  and  onward  who  would  keep 
abrejist  ol  triuli ; 

Lo  !  be'bre  u.^gieain  her  camp  fires!  We  ourselves  must 
pilgrims  be ; 

Launch  our  Mayflower,  and  steer  boldly  through  the  des- 
perate winter  sea, 

Nor  attempt  tin;  future's  portal  with  the  past's  blood- 
rusted  key."' 

But,  sir,  although  this  occasion  is  new,  we  are 
called  upon  to  launch  no  bark  in  unknown  waters. 
The  key  of  the  past  will  open  all  the  doors  through 
which  we  need  to  walk. 

Before  I  examine  the  law,  let  me  state  precisely 
what  these  bills  propose  to  do.  I  shall  briefly 
analyze  them  both. 

1.  The  bill  lo  confiscate  rebel  property  for  pay- 
ment of  the  expenses  of  the  rebellion. 

The  first  section  declares  the  property  of  cer- 
tain specified  rebels  to  be  forfeited  to  the  Govern- 
ment, and  to  be  lawful  subject  of  seizure,  prize, 
and  capture. 

The  specifications  embrace  the  chief  ofiicial 
traitors. 

The  second  section  affects  the  property  of  rebels 
who  shall  not,  after  v/arningand  proclamation  by 
the  President,  lay  down  their  arms  and  return  to 
their  allegiance.  It  is  difficult  to  assign  a  reason 
why  the  pro]-)crly  ofsuch  persislenlrebels  shall  not 
be  made  lo  contribute  toward  the  expenses  of  this 
rebellion.  And  it  will  embrace  one  important 
class  of  men.  I  refer  to  the  wealthy  private  land- 
holders, men  of  large  means,  who  refuse  to  hold 
office,  butare  employing  their  influence  nnd  estate 
in  aid  of  this  rebellion.  It  would  not  be  difficult 
to  specify  some  ofsuch  traitors  by  nnme,  whose 
great  estates  are  used  to  cotitribute  strength  to  this 
confederated  treason.  Their  property  is  made  to 
carry  on  this  war.  It  is  a  means  of  war  in  the 
hands  and  subject  to  the  call  of  a  traitor  congress. 
It  is  pro|)erly  that  gives  heart  and  nerve  to  the 
enemy.  It  is  as  truly  contraband  of  war  as  the 
military  stores  or  the  camp  equipments  of  rebel 
armies.  The  money  that  such  men  pay  into  the 
treasury  of  their  false  government  comes  out  of 
their  whole  estate,  and  by  all  the  rules  of  war  it 
is  justly  liable  to  forfeiture.  The  President  of  the 
United  States  is  required  to  cause  the  property  of 
all  these  rebels  in  these  two  sections  named  to  be 
seized  that  it  may  be  confiscated  and  condemned. 

The  third  and  the  three  following  sections  pro- 
vide the  mode  of  seizure,  trial,  and  co tide m nation. 
The  proceedings  specified  and  authorized  arc  sim- 
ple and  effective.  The  proceedings  are  in  rem, 
against  the  property.  They  a  re  not  directed  against 
the  persons.  When  this  rebellion  shall  have  ceased, 
the  parties  guilty  as  chief  traitors  will  be  punished. 
By  the  laws  of  the  land  their  lives  arc  forfeit.  Upon 
presentment,  indictment,  trial,  and  conviction, 
punishment  may  follow.  With  all  that  we  have 
no  concern  now.  It  is  as  guilty  prTiperty,  made  use 
of  to  destroy  this  Government ;  it  is  jiroperty  by 
means  of  which  this  rebellion  is  sustained  and  our 
Government  put  to  the  stern  necessity  of  war;  it 
is  as  enemies'  property  seized  in  the  hands  of  men 
armed  against  this  Government,  that  this  bill  com- 
mands process  ngrtinst  the  estate,  and  secures  its 
summary  judicial  condemnation  and  sale. 

In  the  discharge  of  the  duly  imposed  on  your 
committee,  it  l.)«came  necessary  to  examine  a  large 
number  of  bills,  having  the  same  general  end  in 
view,  which  had  been  offered  in  cither  branch  of 
Congress. '    A  cautious,  conservative,  and  able 
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judge,  n  constitutional  lawyer  of  great  experience, 
who  occupies  the  chair  recently  filled  by  the  fore- 
most statesman  of  New  York,  now  first  in  ciur 
Caljinet,  had  prepared  with  care  and  submitted 
his  bill.  Another  judge  of  confessed  ability,  a 
practical  lawyer  and  expert  law-maker,  now  rep- 
resenting Illinois  in  the  other  branch  of  Congress, 
had  introduced  a  bill  which,  with  amendments 
oftored  by  the  accomplished  Senator  from  Ohio, 
recently  one  of  our  own  leaders  in  this  House,  has 
been  carefully  discussed  and  ably  debated  for  sev- 
eral weeks.  In  this  House  several  of  our  best 
lawyers,  and  most  practical  and  able  men,  have 
presented  different  propositions,  some  of  which 
were  referred  to  your  committee,  and  all  of  which 
I  have  examined.  In  many  of  these  bills,  espe- 
cially in  those  which  have  been  debated  in  the 
Senate,  the  proceedings  in  rem  provided  for  are 
made  to  conform  as  nearly  as  may  be  to  proceed- 
ings in  prize  cases,  or  to  cases  of  forfeiture  arising 
under  our  revenue  laws.  I  have  not  thus  far  seen 
an  argument  by  any  one  opposed  to  the  principle 
of  the  bills  against  this  mode  of  proceeding,  ex- 
cepting such  as  were  derived  from  an  alleged  ab- 
sence of  power  in  Congress  for  such  legislation. 
In  the  bill  we  have  reported,  the  fourth  and  sixth 
sections  will  be  found  to  confer  distinct  affirmative 
power  upon  the  courts  of  the  United  States  to 
establish  such  forms  of  proceeding  as  will  give 
efficiency  to  the  enactments  of  the  bill.  I  have  no 
doubt  that,  as  a  practical  and  operative  bill,  the 
one  now  under  debate  may  be  successfully  de- 
fended. The  seventh  and  final  section  of  the  bill 
provides  for  the  payment,  out  of  the  proceeds  of 
confiscated  estates,  of  such  claims  of  loyal  citi- 
zens as  might  otherwise  be  lost.  A  mode  is  here 
indicated  by  which  the  debts  due  to  loyal  men, 
now  repudiated,  may  be  enforced  and  made  avail- 
able. 

The  other  bill  reported  by  your  committee  pro- 
poses to  free  from  servitude  the  slaves  of  rebels 
willfully  engaged  in  armed  rebellion  against  the 
Government.  The  details  of  this  bill  are  brief 
and  explicit.  The  first  section  declares  a  forfeit- 
ure of  all  claims  by  the  armed  rebel  to  the  services 
of  persons  known  as  slaves,  and  makes  them  free. 
It  provides  that  it  shall  be  a  good  defense  to  any 
alleged  claim  to  the  service  of  another  that  the 
claimant  has  been  an  armed  traitor  in  this  rebel- 
lion. And  the  second  section  requires  such  claim- 
ant to  prove,  in  the  first  instance,  the  rightfulness 
of  his  claim  and  his  own  personal  loyalty.  This 
bill  speaks  for  itself,  and  it  is  high  time,  if  we  are 
in  earnest  in  our  determination  to  crush  out  this 
rebellion,  that  it  should  become  a  law. 

Atid  now  I  propose  to  consider,  as  fully  as  I 
can  within  the  time  permitted  me,  the  dear  and 
impregnable  constitutional  grounds  on  which  this 
proposed  legislation  rests,  and  the  stern  demands 
which  this  mad  rebellion  makes  unon  us  all  for 
speedy  and  thorough  action. 

I  have  already  said  that  the  aim  of  these  bills 
is  against  property,  and  not  persons.  No  one  of 
the  provisions  of  the  Constitution  that  protect  the 
person  charged  with  crime  are  applicable  here. 
The  muniments  and  safeguards  which  the  Con- 
stitution throws  around  him  are  not  affected.  The 
person  charged  with  crime  shall  enjoy  them  all. 
Every  one  of  the  parties  whose  property  is  now 
used  as  an  efficient  instrument  by  which  to  over- 
throw the  Government  may  be  guilty  of  treason. 
Upon  proper  presentment  and  indictment  he  will 
have  his  trial.  But  because  he  is  guilty  of  treason 
it  does  not  follow  that  his  estate,  made  by  him  a 
weapon  of  attack  against  the  Government,  may 
not  by  the  well-ascertained  and  adjudged  laws  of 
war  be,  by  due  enactment  of  law  by  Congress, 
made  liable  to  confiscation.  He  is  a  traitor,  and 
as  such  may  suffer;  but  in  this  war  he  is  some- 
thing beside  a  traitor.  He  is  an  armed  enemy; 
he  is  consuming  his  substance  to  carry  on  a  war 
against  our  Government;  he  is  acting  within  his 
sphere  as  president, or  judge, orofficer,orwealthy 
contributor  of  money  and  of  means  in  aid  of  what 
he  styles  a  "  confederate  government"  in  arms 
against  our  Constitution  and  our  laws.  He  is  an 
enemy  and  his  property  is  enemy-property,  and 
sul)ject  therefore  to  seizure  and  to  confiscation. 
No  one  will  doubt  that  it  would  be  competent  for 
Congress  to  pass  a  law  by  force  of  which  the 
property  of  an  alien  enemy  within  our  territory, 
real  or  personal,  might  be  seized  and  sold,  notas 
punishment  for  crime,  but  as  indemnity  for  the 
cost  of  war. 


For  these  two  reasons,  then,  this  property  is 
fi\irly  within  our  reach,  and  may  be  fitly  and  law- 
fully confiscated: 

1.  Because  as  a  whole  the  estate  of  these  rebels 
is  substantially,  and  in  fact,  made  an  instrument 
and  means  of  war. 

2.  Because,  in  fact,  each  traitor  whose  property 
is  to  be  taken  to  pay  in  part  the  cost  of  this  re- 
bellion, is  an  "armed  enemy,"  engaged  in  fierce 
civil  war,  and  all  his  estate  is  enemy  property 
as  truly  and  for  all  the  purposes  of  this  bill  as 
amply  as  if  he  owed  allegiance  to  a  foreign  prince. 

The  most  technical  lawyer,  however  opposed 
to  the  policy  or  theory  of  this  bill,  would  be  un- 
willing to  contend  that  Congress  might  not  pass 
a  lav/  of  confiscation  whereby  the  property  of  the 
enemy  might  be  seized  and  sold,  as  a  means  of 
weakening  and  of  subduing  him.  And  upon  that 
third  ground,  under  the  Constitution,  this  legisla- 
tion may  be  sustained.  It  is  now  apparent  that 
the  fifth  amendment  of  the  Constitution  does  not 
apply  in  any  wise  to  the  purpose  or  the  provisions 
of  this  bill. 

We  agree  that  the  subject  cannot  be  deprived 
of  life,  liberty,  or  property  without  due  process  of 
law.  It  cannot  be  safely  assumed  that  this  wise 
and  beneficent  provision  in  our  Constitution  ap- 
plies to  a  state  of  war.  Jefferson  Davis  may  be 
slain  in  battle,  with  blood  upon  his  hands,  with- 
out "  due  process  of  law."  Our  brave  dead  were 
not  murderers  before  their  martyrdom,  yet  they 
did  not  wait,  before  they  sped  the  fatal  bullet, 
for  "  due  process  of  law."  The  captured  rebels, 
now  in  our  forts  awaiting  exchange  or  punish- 
ment, are  not  deprived  of  their  liberty  without 
law,  although  "  due  process  of  law  "  has  not  been 
had.  Nor  can  the  subject  be  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on 
a  presentment  or  indictment  of  a  grand  jury,  ex- 
cept in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia  in  actual  service  in  time  of  war 
or  public  danger.  In  all  such  prosecutions  the 
accused  shall  have  speedy  trial  by  an  impartial 
jury,  and  in  suits  at  common  law,  where  the  value 
in  controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  be  preserved.  These 
safegjuards,  which  the  Constitution  throws  around 
the  citizen,  are  not  affected  by  our  proposed  legis- 
lation. No  ingenuity  of  legal  argument  can  ex- 
pose this  bill  to  just  attack  on  these  grounds. 

Why,  sir,  this  bill  attacks  guilty  property! 
And  what  if  it  be  admitted  that  it  is  guilty  because 
of  the  offenses  of  its  owners.'  Will  any  lawyer 
rise  up  here  in  his  place  and  tell  me  that  the  Con- 
stitution so  protects  that  property  that  you  cannot 
reach  it  ■  xcept  through  the  person. '' — no  matter 
nowabout  the  powers  which  a  state  of  war  devel- 
ops! Independent  of  them,  will  it  be  contended 
that  property  cannot  be  declared  guilty  and  subject 
to  forfeiture  because  of  offenses  committed  by  its 
owners,  and  that  all  we  can  do  is  to  bide  our  time 
and  wait  for  complaint,  presentment,  indictment, 
jury  trial,  and  conviction.'  Are  not  these  rebels, 
red-handed  and  black-hearted,  as  bad  as  pirates.' 
Yet  Congress  and  the  courts  of  the  United  States 
have  dealt  with  the  property  of  pirates  as  we  pro- 
pose to  deal  with  the  property  of  rebels.  More 
than  forty  years  ago  Congress  passed  acts  against 
piracy.  The  fact  that  a  pirate  was  also  a  citizen 
of  the  United  States  did  not  avail  him.  The  prop- 
erty which  was  an  instrument  of  the  crime  was  for- 
feited— subject  to  proceedings  in  reiii — seized  and 
sold.  In  one  case,  reported  in  12  Wheaton,  the 
counsel  for  defense  contended  that  the  property 
could  not  be  taken  until  proceedings  against  the 
person  were  had.  Judge  Story  decided  that  would 
be  true  atcommon  law;  but  not  in  case  of  seizures 
and  forfeitures  created  by  statute  in  rem,  where 
"  the  thing"  viras  considered  the  offender.  "  Pro- 
ceedings in  rem,"  Judge  Story  says,  "  stand  in- 
dependentof  and  wholly  unaffected  by  any  crim- 
inal proceeding  in  personam." 

"  At  the  common  law,  in  many  cases  of  felonies,  the 
party  forfeited  his  goods  and  cliauels  to  the  Crown.  The 
Ibrfeiture  did  not,  strictly  speaking,  attach  in  rem;  but  it 
was  a  part,  or  at  least  a  consequence,  of  the  judgment  of 
conviction.  It  is  plain,  from  tliis  statement,  that  no  riglit 
to  the  goods  and  chattels  of  the  felon  could  be  acquired  by 
tlie  Crown  by  the  mere  commission  of  the  offense;  but  the 
right  attached  only  by  the  conviction  of  the  offender.  The 
necessary  result  was  that  in  every  case  where  the  Crown 
sought  to  recover  such  goods  and  chattels  it  was  indispens- 
able 10  establish  its  right  l)y  producing  the  record  of  the 
judgmentof  conviction.  In  the  contemplation  of  thccom- 
nion  law,  the  offender's  riglit  was  not  divested  until  the 
cbnvicti6n.    But  this  doctrine  never  was  applied  to  seiz- 


ures and  forfeitures,  created  by  statute  in  rem,  cognizable 
on  the  revenue  side  of  the  exchequer.  Tlie  thing  is  here 
primarily  considered  as  the  offejider,  or  rather  the  offense 
is  attached  primarily  to  the  tiling;  and  tliis,  whether  the 
offense  be  malum  prohiliitum  or  malum  in  sc.  The  same 
principle  applies  to  proceedings  in  rem  on  seizures  in  the 
admiralty.  Many  cases  exist  where  the  forfeiture  for  acts 
done  attaches  solely  vi  rem,  and  there  is  no  aceompanying 
penally  in  personam.  Many  cases  exist  where  there  is  both 
a  forfeiture  inrem  and  a  personal  penalty.  ISut  in  neither 
class  of  cases  has  it  ever  been  decided  tliat  the  prosecu- 
tions were  dependent  upon  each  other.  I!ut  the  practice 
lias  been,  and  so  this  court  understand  the  law  to  be,  that 
the  proceeding  in  rem  stands  independent  of,  and  wholly 
unaffected  by,  any  criminal  proceeding  in  personam." 

The  friends  of  this  bill,  Mr.  Speaker,  claim  to 
hold  in  as  high  reverence  all  the  munimcnt.s  of 
life,  liberty,  and  property  which  our  fathers  in 
their  wisdom  embodied  in  our  Constitution  as  by 
possibility  they  may  be  held  by  any  opponent  of 
legislative  action.  These  imagined  obstacles  can- 
not be  made  to  lie  in  our  path,  nor  can  they  ob- 
struct our  obvious  course  under  the  high  law  we 
have  taken  oath  to  maintain  toward  the  seizure 
and  confiscation  of  rebel  property,  turning  it  from 
our  destruction,  and  compelling  it  to  contribute  to 
our  support.  If  gentlemen  would  consent  to  read, 
by  the  clear  light  of  the  present,  the  powers  which 
our  fathers  have  given  us  in  the  past,  they  would 
find  that  our  hands  arestrong  enough,  if  ourhearis 
are  willing,  to  wrest  from  armed  rebels  their  means 
and  instruments  of  treason,  and  make  them  sub- 
servient to  loyal  uses.  It  will  not  be  denied  that 
"  property  used  in  promoting  the  rebellion,  iu 
levying  war  against  the  United  States,  is  lawful 
prize  of  war." 

It  will  not  be  denied  that  this  rule  may  extend 
to  the  property  (certain  property)  "  of  those  levy- 
ing war  against  the  United  States — enemies,  not 
because  of  their  domicil  or  residence  upon  one 
part  rather  than  another  of  the  territory  of  the 
Union,  but  because  they  are  in  arms  against  it." 
My  friend  and  colleague  [Mr.  Thomas]  concedes 
thus  much.  Now, sir,  we  pniss  this  bill  upon  the 
House  and  urge  its  passage  upon  other  grounds 
than  this.  But  this  principle  is  broad  enough  to 
control  the  action  of  this  House  and  compel  the 
passage  of  this  bill,  if  it  be  true  that  there  is  an 
earnest  purpose  to  weaken  and  subdue  this  rebel- 
lion, and  to  take  from  the  rebels  that  which  gives 
them  all  their  strength  and  convert  it  to  loyal  uses. 
My  colleague,  while  he  states  this  rule  of  war, 
limits  it  in  its  application  to  certain  kinds  of  prop- 
erty— munitions  and  implements  of  war,  goods 
used  to  defeat  our  warlike  operations,  ships  and 
cargoes  violating  blockades.  These  he  admits 
may  be  seized  and  sold.  But,  sir,  these  articles 
of  property  belong  to  traitors,  and  my  colleague 
says  the  "subject  charged  with  treason  may  justly 
claim  all  the  muniments  and  safeguards  of  the 
Constitution."  "He  cannot  be  deprived  of  life, 
liberty,  or  property  without  due  process  of  law." 
"  In  suits  at  common  law,  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of 
trial  by  jury  shall  be  preserved."  Why  are  not 
these  provisions  of  the  Constitution  fatal  obstruc- 
tions to  any  legislation  confiscating  this  property 
or  any  action  permitting  its  seizure,  condemna- 
tion, and  sale .' 

But  consider  the  rule,  and  judge  whether  the 
limitations  are  applicable  here.  That  rule,  as  con- 
ceded, holds  property  used  in  promoting  the  re- 
bellion, in  levying  war  against  the  United  States, 
as  lawful  prizeofwar.  In  ordinary  War,  this  rule, 
fairly  interpreted,  would  embrace  those  articles 
alone  usually  known  as  contraband  of  war.  But 
this  is  not  an  ordinary  war,  and  within  the  con- 
federate States  we  know  in  fact  that  all  the  es- 
tate, whether  real  or  personal,  of  the  armed  rebel, 
is  used  in  promoting  this  rebellion  and  in  secur- 
ing the  success  of  this  deadly  war  levied  by  them 
against  the  Government  of  the  United  States.  It 
has  been  their  boast  from  the  beginning,  that  their 
real  estate,  worked  by  slaves,  could  support  their 
army,  while  they  themselves  were  fighting  in  the 
field.  Is  not  real  estate  thus  employed,  "  used  to 
promote  this  rebellion?"  When  armed  traitors 
employ  the  whole  strength  which  their  property, 
personal  and  real,  confers  on  them,  to  levy  war 
against  the  Government,  who  is  the  man  bold 
enough  to  say  that  such  property  is  not  used  in 
support  of  this  rebellion  .' 

It  is,  then,  by  this  conceded  rule,  all  of  it,  law- 
ful prize  of  war,  and  as  such  may  bo  seized,  con- 
fiscated, and  sold.  That  is  what  this  bill  propo.ses 
to  do.  Real  estate  is  to  be  sold  because  it  is  used 
as  a  means  of  war  and  a  vital  and  essential  means 
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of  carrying  on  this  war  against  the  Union.  Slaves 
'  nrc  to  bo  liced  because  they  are  made  to  work  for 
the  enemy  in  tlic  field  and  ilie  intrenchmcnt  and 
the  camp.  Personal  estate  is  to  be  seized  because 
with  it  the  army  of  officers  and  of  officeholders 
and  of  men  in  the  rebel  Slates  is  paid  the  price 
of  treason  and  sustained  in  this  levying  of  war. 
It  is  no  answer  to  this  argument  to  say  that  all 
the  real  estate  and  all  the  slaves  and  all  the  per- 
sonal property  are  not  so  used.  Jtisnot  true,  for 
from  all  of  it  proceeds  the  great  strength  of  the 
enemy.  Dut  there  is  a  maxim  in  the  law  concern- 
ing contraband  property,  that  forcibly  and  aptly 
npplies  here.  Where  innocent  goods  are  mixed 
with  contraband  the  rule  of  confiscation  applies 
to  all.  If  it  were  true  that  a  portion  only  of  rebel 
property,  personal  or  real,  were  used  as  means  of 
war,  that  guilty  portion  could  not  be  dissevei-ed 
from  the  rest,  and  made  to  pay  the  penalty.  But 
it  is  all  guilty,  and  that  by  the  precise  rule  which 
my  colleague  has  conceded.  I  accept  his  rule, 
but  reject  liis  limitations,  as  inapplicable  to  exist- 
ing facts. 

But  our  right  to  legislate  is  equally  well  sus- 
tained under  the  law,  when  we  consider  this  rebel 
property  not  as  guilty  because  used  as  a  means 
for  carrying  on  the  war,  but  as  enemy  property, 
and  therefore  liable  to  seizure  and  sale.  And  here, 
too,  my  colleague  clearly  concedes  the  principle 
which  underlies  the  right.  For  he  says,  this  rule 
— of  lawful  prize  of  war — may  extend  to  the  prop- 
erty (as  limited  by  him)  "of  those  levying  war 
against  the  United  States;  enemies,  not  because  of 
their  domicil  or  residence  upon  one  part  rather 
than  another  of  the  territory  of  the  Union,  but  be- 
cause they  are  in  arms  against  it."  It  is  against 
the  property  of  these  "  enemies"  that  this  legis- 
lation operates.  They  arc  none  the  less  enemies 
because  they  are  traitors,  and  their  property  as 
enemy  property  is  i-:onc  the  less  liable  because  the 
owners  of  that  property  may  be  indicted  for  trea- 
son. It  is  obvious  at  once  that  this  principle  ap- 
plies to  property  of  all  descriptions.  Whether 
our  legislation  shall  embrace  all  is  matter  of  dis- 
cretion. The  right  is  complete.  If  among  the 
property  of  the  enemy  an  institution  is  found  cre- 
ating or  claiming  to  create  relations  between  men, 
whereby  the  service  and  labor  of  one  is  appropri- 
ated to  the  uses  of  the  other,  and  that  institution 
is  as  a  whole  used  by  the  enemy  as  a  means  in 
aid  of  the  rebellion — as  an  instrument  of  warfare 
— upon  the  confessed  principle  and  according  to 
the  laws  of  war,  our  right  is  perfect  to  overthrow 
the  institution,  and  let  the  enslaved  go  free.  In  such 
case  ample  ]irovision  should  be  made  to  protect 
loyal  men  from  injury. 

I  state  this  right  thus  broadly,  because,  upon 
deliberation,  I  recognize  the  fact  that  the  stern 
logic  of  the  rule  carries  us  to  that  end.  All  that 
remains  would  be  a  question  of  fact.  If  such  in- 
stitution be  so  used,  if  it  be  found  a  practical, 
tangible,  efficient  instrument  in  the  hands  of  ene- 
mies against  our  Constitution  and  the  life  of  our 
Governmont,  the  right  to  overthrow  itstands  con- 
fessed. The  bill  reported  to  this  House  does  not 
assume  to  work  out  that  result.  It  does  not  in 
terms  affect  the  institution.  It  affects  only  the 
slaves  of  rebels  in  arms.  It  seeks  to  deprive  them 
of  this  means  of  strength.  It  proposes  not  to 
touch  the  loyal  man  in  property  or  person.  It 
is  aim(!d  at  the  enemy,  and  affects  his  slaves,  all 
of  whom,  in  one  form  or  other,  are  employed  in 
rebel  service,  and  whose  labor  gives  form  and 
substance  to  this  rebellion.  The  argument  is  here 
disclosed,  which  is  the  third  ground  on  which  we 
stand  in  urging  upon  the  House  the  passage  of 
these  bills.  An  enemy  may  be  rightfully  deprii'ed 
of  whatever  gives  to  him  power  and  stren,<'th. 
We  take  the  life  of  officer  and  soldier  without  a 
thought,  for  it  weakens  the  power  of  the  enemy. 
And  by  the  same  inexorable  law,  confessed  and 
acted  on  during  the  mournful  history  of  war,  we 
seize  enemy  property  and  convert  it  to  our  use, 
as  a  means  svhcreby  to  weaken  him  as  well  as  to 
give  strength  and  siccess  to  our  own  arms.  The 
luw  knows  no  distinction  in  this  respect  between 
kinds  of  property.  And  we  shall  find  that  no 
species  of  pro|ierly  has  been  exempt  from  its  op- 
eration. As  enemy  property,  whether  lands  or 
goods,  the  law  embraces  all.  Grotius  (book  3, 
cap.  C)  says: 

"  A  Stat'!  taking  up  arms  has  a  right  to  weaken  her  en- 
emy, in  order  H)  render  liiin  incapaljie  of  .supporting  liis  un- 
just violence,  a  riglit  to  deprive  liim  of  the  means  of  rosist- 


anoe.  Hence,  as  from  tliis  source  originate  all  the  rights 
which  w;ir  gives  us  overtliin'^-^  httlonghig  to  the  enemy,  we 
liave  arisht  to  deprive  lijniollii.s  po.-:^■s^ioll<,o^(•very^lli^g 
whicli  may  augniejit  liis  strtngtii  and  C[ial)le  liim  to  niaUo 
war.  This  every  one  endeavors  to  accomplish  in  the  man- 
ner mostsuitahle  to  him  whenever  we,  have  opportunity  ; 
we  seize  on  the  enemy's  property,  and  convert  it  to  onr 
own  use,  and  llnis,l)esidesdiminishiiigllieenoniy'spowcr, 
we  augment  our  own,  and  obtain  at  least  a  partial  indem- 
nification or  equivalent  either  (or  what  conslilutes  the  sub- 
ject of  the  war  or  for  the  expenses  and  losses  incurred  in  its 
prosecution  ;  in  a  word,  we  do  ourselves  justice." 

In  his  Summary  of  the  Law  of  Nations,  Pro- 
fessor JVIartens  says,  (lib.  8,  cap.  3,  sec.  9:) 

"Tlie  conqueror  has  a  riuht  to  seize  on  the  property  of 
the  enemy,  whether  movable  or  immovable.  'J'hese  seiz- 
ures may  he  madi!,  first,  in  order  to  obtain  what  he  de- 
mands as  his  due  or  equivalent;  secondly,  to  defray  the 
expenses  oftho  war;  thirdly,  to  force  the  enemy  to  an  equita- 
ble peace  ;  fourthly,  to  deter  him  orby  reducinghis  strength 
to  hinder  him  from  repeating  in  future  the  injuries  which 
have  been  the  cause  of  the  war." 

Observe  how  the  enumerated  reasons  of  this 
learned  jurist  spring  up  as  arguments  in  support 
of  this  legislation  at  this  time.  We  have  a  right 
to  confiscate  this  property  to  pay  the  expenses 
of  this  war;  to  compel  a  peace;  to  subdue  the 
strength  of  the  enemy,  and  to  disable  him  from  a 
repetition  of  the  injury.  I  challenge  gentlemen 
who  oppose  this  bill,  whether  they  are  in  truth 
the  friends  of  our  Constitution  and  the  foes  of 
traitors,  as  my  friend  and  colleague  [Mr.  Thomas] 
is,  and  the  able  and  earnest  Repi'esentative  from 
New  York,  [Mr.  Diven,]  and  my  friend  before 
mo,  the  gallant  champion  of  Rhode  Island,  [Mr. 
Sheffield,]  and  others  whom  I  could  wish  were 
with  us,  as  1  know  their  hearts  are  with  us,  beat- 
ing responsive  to  ours  in  their  love  for  the  Con- 
stitution, and  their  hatred  of  rebellion;  or  whether 
they  are  in  truth  the  friends  of  traitors,  in  heart 
sympathizers  with  rebels,  making  pretense  of  love 
for  the  laws,  wasting  their  words  against  treason, 
but  giving  to  it  aid  and  comfort — I  challenge  them 
all  to  produce  from  the  authorities  of  the  past — 
learned  jurists,  who  have  embodied  in  their  works 
and  illustrated  by  argument  the  laws  of  war  as 
established  among  the  nations  and  recognized  by 
our  courts — any  rule  or  maxim  or  principle  at 
variance  with  the  doctrines  I  havexiited.  It  can- 
not, I  believe,  be  found.  Writers  may  differ  as 
to  policy,  but  as  to  the  rights  which  a  just  war 
waged  in  defense  of  aright  cause  confers  no  differ- 
ing judgment  exists.     Chancellor  Kent  says: 

"  However  strong  the  currentof  authority  in  favor  of  the 
modern  and  milder  construction  of  the  law  on  this  subject, 
the  point  seems  to  be  no  longer  open  for  discussion  in  this 
country,  and  it  has  become  definitively  settled  in  favor  of 
the  ancient  and  sterner  rule  liy  the  Supreme  Court  of  the 
United  States."— Vol.  1,  tenth  edition,  p.  69. 

Professor  Parsons  says: 

"It  is  a  common  opinion  that  civilization  has  so  far  mit- 
igated war  that  it  is  no  longe'r  one  of  the  laws  of  war  to 
seize,  use,  or  destroy  private  property.  This  is  a  mistake, 
according  to  all  the  authorities  on  the  law  of  nations.  It  is 
undoubtedly  true,  however,  that  the  modern  usages  and  pro- 
prieties of  war — and  there  are  such  things — would  justify 
the  exercise  of  this  right  only  on  the  ground  of  military  ne- 
cessity." 

It  would  be  difficult  to  find,  either  in  the  legis- 
lation of  this  traitor  confederacy  or  in  the  conduct 
in  the  field  of  the  officer  or  soldier,  any  such  ob- 
servance of  the  modern  usages  or  proprieties  of 
war,  as  call  upon  us  for  hesitation  in  using  the 
powers  conferred  by  the  laws  of  war  to  crush  out 
this  rebellion. 

It  was  held  by  Valtol  that  the  property  of  in- 
dividuals in  the  aggregate  is  to  be  considered, 
with  respect  to  other  States,  as  the  property  of 
the  nation  itself.  A  nation  being  regarded  by  for- 
eign nations  as  constituting  only  one  whole,  one 
single  person,  all  their  wealth  together  can  only 
be  considered  as  the  wealth  of  the  same  person. 
If  one  nation  has  a  right  to  any  part  of  the  prop- 
erty of  another,  she  has  an  indiscriminate  right 
to  the  property  of  the  citizens  of  the  latter  nation 
until  the  debt  is  paid.  It  is  upon  this  principle 
that  the  law  rests  as  recognized  and  established 
by  our  own  Supreme  Court  that  enemy  property 
may,  by  force  of  the  legislation  of  Congress,  be 
lawfully  seized  and  sold. 

It  will  be  observed  that  I  have  discussed  the 
rights  conferred  by  the  laws  of  war  to  seize  and 
use  enemy  property.  In  the  exercise  of  that 
right,  confessed  to  exist,  modern  civilization  has 
re.spect(Ml  the  private  property  of  tlie  citizen  whose 
only  offense  was  that  he  was  a  subji'ct  of  the  hos- 
tile Government.  Every  subject  of  such  hostile 
Government  is,  in  the  regard  of  law,  an  enemy; 
butcivilizatiod  and  iishumanizii)'' influences  have 


made  prominent  the  truth  that  although  in  theory 
an  enemy,  yet  in  fact  the  subject,  not  himself  in 
arms,  was  only  so  as  owing  allegiance  to  his  Gov- 
ernment. For  manifest  reasons  of  justice  and  of 
policy,  the  riglit  to  seize  and  sell  his  property  has 
been,  and  should  be,  waived;  not  surrendered, 
but  yet  not  exercised.  This  is  true  concerning 
property  on  land  more  usually  than  on  the  seas, 
and  upon  grounds  which  jurists  clearly  state. 

Chancellor  Kent  thus  states  the  limitations 
which  the  usages  of  modern  warfare  have  im- 
posed.    He  says: 

"  Earlier  writers  have  considered  a  state  of  war  as  a  dis- 
solution of  all  moral  ties,  and  a  license  for  every  kind  of 
disorder  and  intemperate  fierceness.  An  enemy  w.is  re- 
garded .as  a  criminal  and  an  outlaw,  who  had  foiieitid  all 
his  rights,  and  wliose  life,  liberty,  and  property  lay  at  the 
mercy  of  the  conqueror.  He  mighl  be  destroyed,  though 
unarmed  and  defenseless.  Fraud  might  he  employed  as  well 
as  force,  and  force  without  any  n-gard  to  the  means.  But 
these  barbarous  rights  of  war  have  been  qni'stioncd  and 
checked  in  the  progress  of  civilization.  Public  opinion,  as 
it  becomes  enlightened  and  refined,  condennis  all  cruelty 
and  all  wanton  destruction  of  life  and  properly  as  equally 
useless  and  injurious,  and  it  controls  the  violence  of  war 
by  the  energy  and  severity  of  its  reproaches." 

Chancellor  Kent  is  speaking  of  lawful  war  be- 
tween two  sovereigns,  and  his  opinions  are  de- 
rived from  earlierjurists,  and  sanctioned  by  others 
of  high  authority. 

But  the  analogy  of  the  reason  exempting  such 
property  from  seizure  is  only  seen,  and  the  reason 
itself  can  only  apply,  when  we  consider  this  civil 
war,  unnatural  in  its  characterand  without  prece- 
dent in  its  atrocity,  as  a  war  in  some  sense  lawful 
and  carried  on  by  a  confederate  government.  No 
one  for  a  moment  will  assume  that  ground.  Yet 
it  is  plain  that  unless  in  some  measure  the  private 
citizen  owes  some  allegiance  to  what  is  falsely 
called  a  Government,  he  is  not,  if  ho  be  in  arms 
against  the  Union  or  aiding  or  abetting  this  rebel- 
lion, to  be  deemed,  in  this  respect,  a  citizen,  but 
a  rebel  enemy  against  whom  tlie  laws  of  war  ap- 
ply, but  in  whose  behalf  their  rightful  exemptions 
and  gentler  practices  may  not  be  claimed.  If  he 
be  not  a  rebel  enemy  in  arims,  or  aiding  and  will- 
fully abetting  those  that  are,  this  legislation  can 
not  affect  him. 

Who  is  the  private  citizen  in  these  rebel  States 
vi'hose  property  should  be  exempt  from  seizure 
under  the  confessed  right  which  the  laws  of  war 
confer  upon  the  conquering  power  because  of  the 
softened  rule  which  in  warfare  among  Christian 
nations  has  in  modern  times  pre  vailed.  He  is  not  to 
be  found  in  either  of  the  classes  of  men,  or  among 
any  of  the  persons  named  in  the  first  two  sections 
of  this  confiscation  bill,  or  among  the  men  named 
in  the  bill  to  free  horn  servitude  the  slaves.  Tlie 
private  citizen  whosepropertyshould  be  respected 
here,  is  the  loyal  man  wherever  found,  in  which- 
ever of  the  rebel  States  he  may  reside,  who,  if  he 
dare  not  openly  avow  his  allegiance  to  his  Gov- 
ernment, is  waiting  with  anxious  heart  for  the 
time  to  come  when  he  shall  see  the  old  flag  float- 
ing again  in  the  free  breeze,  its  standard  firmly 
fixed  upon  the  capitol  of  his  State,  and  his  State 
reformed,  reconstructed,  and  redeemed.  May  the 
God  of  our  fathers  strengthen  his  heart  and  uphold 
his  arm  until  that  protection  can  be  afforded  liini 
which  his  loyalty  demands. 

No,  sir;  such  "loyal  subject  of  the  United 
States,  wherever  on  the  soil  of  liis  country  he  may 
have  his  home,  is  not  the  enemy  of  his  country;" 
and  in  the  language  of  my  honorable  colleague, 
[Mr.  Thomas,]  "  if  there  be  to-day  in  Tennessee, 
or  Georgia,  orSouih  Carolina  even,aloy!il  subject 
of  the  United  States,  '  faithful  among  the  faithless 
found,'  the  Government  is  not  at  war  with  him." 
Nor  docs  this  legislation  affect  liiin,  except  that  it 
seeks  to  strengthen  the  power  of  the  Government 
which  he  venerates,  and  to  subjugate  and  subdue 
that  false  confi'deracy  whicli  now  crushes  to  the 
earth  him  and  those  he  loves.  Sir,  those  loyal  men 
expect  and  demand  that  we  should  use  the  power 
which  the  laws  confer  upon  us  to  subdue,  as 
quickly  and  as  completely  as  we  may,  these  rebel 
States.  But  when  gentlemen  use  this  language  of 
"private  citizen,"  or  "  southern  brother,"  or 
"deludeil  friend, "or  any  gentle  epithet,  to  the 
official  or  the  blood-thirsty  and  willful  enemy,  who 
has  whetted  his  knife  and  bared  his  arm  for  llie 
slaughter  of  the  loyal  man  and  for  the  life  of  his 
Government,  I  concede  to  tlieni  a  more  remnrka- 
ablc  charity  than  I  can  recognize  as  consistent 
now  with  patriotic  action. 

Mr.  Speaker,  I  have  yet,  in  the  orderof  my  or- 
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gument,  to  prescntto  you  distinctly  and  briefly  the 
power  which  our  Constitution,  as  interpreted  by 
our  judicicil  tribunals,  pives  us  to  pass  these  biils. 

The  framcrs  of  our  Constitution  coniemplated 
no  confederated  treason;  nor  was  it  within  tlie 
range  of  their  belief  that  the  precise  legislation 
which  the  ]iresent  exiojencies  require  could  be  de- 
manded. But  when  they  ordained  the  Constitu- 
tion, they  declared  in  its  immortal  preamble  the 
ends  to  be  secured.  Amongotherends  were  these: 
"  to  insure  domestic  tranquillity  "and  "  to  provide 
for  the  common  d(>fense."  Domestic  tranquillity 
is'  a  political  condition  of  things  the  opposite  of 
which  a  civil  war  exhibits.  An  organized  and 
confederated  rebellion  cannot  consist  with  such 
tranquillity.  The  purpose  of  the  fathers  was  to 
establish  a  frame  of  Government  containing  powers 
sufficient  to  insure  peace  between  the  Stales  and 
between  them  and  the  General  Government.  Con- 
gressis,  therefore, authorized  "  to  provide  for  call- 
ing forth  the  militia  to  execute  the  laws  of  the 
Union,  to  suppress  insurrections,  and  to  repel  in- 
vasions." It  is  empowered,  also,  "to  raise  and 
su)iport  armies"  and  "to  provide  and  maintain 
a  navy."  Nowhere  is  Congress  empowered  in 
terms  by  the  Constitution  to  carry  on  war  with 
other'nations.  But  by  necessary  implication  that 
power  is  found  when  armies  and  navies  may  be 
raised.  And  it  is  not  doubled  that  Congress  may 
employ  the  Army  and  Navy  of  the  Union  in  sub- 
duing a  civil  war,  or  in  providing  for  the  common 
defense  in  a  war  with  a  foreign  foe. 

The  Constitution  furtherprovides  that  Congress 
may  make  all  needful  laws  to  execute  the  specific 
powers  granted.  The  power  to  declare  and  to  con- 
duct war,  to  raise  supplies  and  means  for  its  ef- 
fective prosecution,  and  to  do  all  those  acts  which 
the  sovereign  power  may,  by  the  laws  of  war,  as 
recognized  among  nations,  rightfully  do,  is  thus 
vested  in  the  Congress  of  the  United  States.  It  is 
vested  nowhere  else.  Of  the  Army  and  Navy  of 
the  United  States,  and  of  the  militia  of  the  several 
Slates  when  called  into  the  actual  service  of  the 
United  Slates,  the  President  is  Commander-in- 
Chief.  In  him  as  such  commander,  and  in  the 
generals  under  him,  large  powers  are  vested,  in 
the  absence  of  any  legislation,  to  conduct  the  war 
according  to  their  own  discretion  and  sound  mil- 
itary judgment.  Within  the  fair  exercise  of  that 
discretion  those  acts  fall  which,  in  the  field, shall 
weaken  the  power  of  the  enemy  and  strengthen 
the  forces  of  the  Government.  At  an  early  period 
of  the  session  1  referred  to  one  of  these  powers — 
that  of  emancipation  of  slaves  of  rebel  owners — 
as  a  measure  of  military  expediency.  It  might  be 
competent  for  Congress  to  restrain  by  law  the  ex- 
ercise of  that  power;  for  in  our  Government  the 
military  power  is  subject  to  the  laws  which  Con- 
gress shall  enact.  In  the  absence  of  any  enact- 
ment, the  discretion  of  the  commanders  would  be 
used  according  to  the  laws  of  war.  But  whatever 
may  be  the  power  of  the  President,  however  largp 
or  limited,  the  power  to  legislate  concerning  the 
rights  of  war  is  with  us.  In  the  clear  and  direct 
language  of  our  great  judge  and  jurist.  Story,  that 
power  "  includes  the  exercise  of  all  the  ordinary 
rights  of  belligerents,  and  Congress  may,  there- 
fore, pass  suitable  laws  to  enforce  ihem.  Tkeymay 
axilhorize  the  seizure  and  condemnation  of  the  "prop- 
erty of  the  enemy,  within  or  without  the  territory  of 
ike  United  States,  and  the  confiscation  of  debts  due 
to  the  enemy." 

Chancellor  Kent,  in  commenting  on  the  case  of 
the  Emulous,  reported  in  1  Gallison,  holds  this 
language: 

"  On  appeal,  the  Supreme  Court  establish  the  principle 
that  war  gave  to  the  sovereign  full  right  to  take  tlie  person 
and  confiscate  the  property  of  the  enemy  wherever  found. 
Cut  the  exercise  of  the  right  depends  on  acts  of  Congress." 

This  case,  on  appeal,  was  entered  as  Brown  vs. 
The  United  Slates,  and  is  reported  in  8  Cranch. 
It  was  first  tried  before  Judge  Storvj  who  held, 
in  the  circuit  court  at  Boston,  that  n'o  act  of  Con- 
gress, except  the  act  declaring  war  against  Great 
Britain,  was  necessary  to  give  right  of  confisca- 
tion. 

'•  Wo  may  lay  it  down  as  a  principle  of  public  law" — 
I  again  cite  Chancellor  Kent — 

"that  it  rests  in  tlie  discretion  of  the  Legislature  of  the 
Union,  by  a  special  law  for  that  purpose,  to  confiscate  debts 
contracted  by  ourciiizensand  duo  tothcenemy." — Vol.  1, 
tenth  edition,  p.  76. 

In  Brown  t)s.  The  United  States  (8  Cranch,  46) 
Chief  Justice  Marshall  says: 
"  The  riglit  to  confiscate  enemy  property  remains ;  and 


when  the  sovernicn  authority  shall  choose  to  bring  it  into 
operation,  the  judicial  depaitnicnt  must  give  efi'oct*to  its 
will."  *  *  *  *  "  But  until  that  will  is  ex- 
pressed, no  power  of  condemnation  can  exist  in  the  court." 

In  the  learned  opinion  which  Chief  Justice  Mar- 
rIuiU  delivered  in  this  leading  case,  he  finds  the 
grant  of  power  in  the  Constitution  to  Congress  to 
legislate  in  Ihis  respect: 

"  Congress  shall  have  power '  to  declare  war,  grant  letters 
of  marque  and  reprisal,  and  make  rules  concerning  captures 
on  land  and  water.'  It  would  bo  restraining  this  rule  within 
narrower  limits  than  the  words  themselves  import  to  say 
that  the  power  to  make  rules  concerning  captures  on  land 
and  water  is  to  be  confined  to  captures  that  are  extra-terri- 
torial. If  it  extends  to  rules  respecting  enemy  pro])prty 
found  within  the  territory,  then  we  perceive  an  express 
grant  to  Congress  of  the  power  in  question  as  an  independ- 
ent, substantive  power,  not  included  in  that  of  declaring 
war." 

We  derive  the  right  to  legislate  concerning  war 
and  to  pass  all  needful  rules  and  laws  from  the  gen- 
eral jiowcrs  contained  in  the  Constitution.  Slates 
may  not  legislate,  but  Congress  may.  Whether, 
therefore,  the  term  "captures"  is  limited  to  per- 
sonalty or  not,  the  power  remains.  And  all  the 
reasoning  of  the  learned  judge  who  declared  the 
law  in  Brown  vs.  The  United  States  applies  to  all 
property,  Vi^helher  personal  or  real. 

I  close  what  I  have  to  say  on  this  point  by  citing 
the  opinion  of  Mr.  Wheaton: 

"  It  is  competent  for  the  national  authority  to  work  a 
transmutation,  total  or  partial,  of  the  property  belonging  to 
the  vanquished  party;  and  if  actually  confiscated,  the  fact 
must  be  taken  for  right.  But-to  work  such  a  transfer  of 
proprietary  rights,  some  positive  and  unequivocal  act  of  con- 
fiscation is  essential." 

In  the  discussions  that  have  occurred  thus  far 
in  either  branch  of  Congress  concerning  our  enact- 
ment of  laws  of  confiscation,  no  exception  has 
been  taken,  I  believe,  to  the  use  of  the  war  power 
resting  on  the  ground  that  the  Government  of  the 
United  States  may  not  rightfully  exert  the  powers 
of  war  against  these  rebel  8  tales  and  armed  traitors. 
Whatever  may  be  their  position  as  traitors,  or 
enemies  in  ai-ms,  or  rebel  States,  the  rights  of  our 
Government  are  perfect  to  make  available  against 
them  th€  powers  which  a  state  of  war  confers. 

The  mutual  relations  held  by  our  Government 
and  these  rebel  enemies  towards  each  other  are 
ably  discussed  by  Judge  Sprague  in  his  learned 
opinion  recently  given  in  the  case  of  the  Amy 
Warwick  and  cargo,  reported  in  the  April  num- 
ber of  the  Law  Reporter,  published  in  Boston. 
In  this  opinion,  that  eminent  judge  distinctly  ad- 
mils  the  rights  of  confiscation  which  war  confers. 
He  says: 

"In  war  each  belligerent  may  seize  and  confiscate  all 
the  property  of  the  enemy,  wherever  found,  and  this  right 
extends  to  the  property  of  all  persons  resident  in  the  enemy's 
country." 

And  he  adds: 

"  I  am  satisfied  that  the  United  States,  as  a  nation,  have 
full  and  complete  belligerent  rights,  which  are  in  no  degree 
impaired  by  the  fact  that  their  enemies  owe  allegiance,  and 
have  superadded  tiie  guilt  of  treason  to  that  of  unjust  war." 

The  legislation  of  Congress  has  ali-eady  assumed 
to  exercise  those  rights.  By  the  act  of  August, 
1861,  entitled  "An  act  to  confiscate  properly  used 
forinsuri'eclionary  purposes, "any  property  what- 
ever used  or  acquired  to  be  used  in  aiding  the  in- 
surrection is  declared  lawful  subject  of  prize  and 
capture  wherever  found,  and  all  such  property  is 
to  be  seized  by  order  of  the  President  and  confis- 
cated and  condemned  by  the  courtsof  the  United 
States.  No  provision  is  made  in  that  law  for  per- 
sonal summons  or  jury  trial.  It  is  a  law  against 
the  property  and  not  against  the  person  of  rebels 
in  arms  and  their  abettors.  The  same  law  declares 
free  the  slaves  of  traitors  employed  against  the 
Government.  The  power  under  the  Constitution 
to  pass  that  law  amply  covers  the  legislation  now 
proposed. 

Mr.  Speaker,  the  loyal  people  of  the  United  States 
are  calling  loudly  upon  Congress  to  enact  these 
laws.  Scarcely  a  day  has  passed  since  our  present 
session  commenced  that  petitions  have  not  come 
up  to  us  from  our  constituents,  earnestly  pray- 
ing for  immediate  and  thorough  action.  This  war 
against  the  Government  has  now  endured  for  more 
than  a  full  year.  At  its  commencement,  by  proc- 
lamation and  public  speech,  efforts  were  made  at 
home  to  state  such  grounds  impelling  their)  to 
separation,  as  might  engage  the  sympathies  of 
southern  men  in  what  was  styled  the  "cause  of 
the  South."  At  the  same  time  unscrupulous  and 
able  emissaries,  official  and  private,  were  busily 
stirring  up  the  prejudices  of  foreign  nations,  in 


the  hope  that  national  recognition  and  material 
aid  inight  be  secured.  But,  excepting  in  two  re- 
spects, the  leading  rebels  difler  widely  in  th(;ir 
statements  of  grievances  set  forth  to  justify  their 
mad  rebellion.     In  two  respects  ihoy  do  agree. 

1.  That  the  principle  could  no  longer  be  tol- 
erated that  in  the  great  policy  of  our  Government 
the  expressed  will  of  the  mujorily  should  control 
its  action.  This  was  the  doctrine  of  the  May- 
flower compact,  upon  which  our  civil  institutions 
have  been  made  to  rest. 

2.  That  in  the  light  of  experience  it  had  been 
made  manifest  that  the  true  corner-stone  of  the 
highest  order  of  society,  political  and  social,  was 
that  domestic  relation  known  as  the  insliiuiion  of 
slavery. 

The  southern  confederacy,  composed  of  Slates 
uniting,  but  reserving  in  advance  the  right  of  with- 
drawal, have  banded  themselves  together  against 
our  Government  and  its  peoples  and  Slates  and 
institutions.  In  the  annals  of  history  no  record 
is  found  of  rebellion  so  causeless  and  so  cruel 
against  aGovernment  so  beneficent  and  kind.  In 
the  conduct  of  this  ferocious  war,  the  softened 
usages  of  modern  warfare  have  been  wantonly 
and  uniformly  disregarded.  In  battle,  the  most 
savage  practices,  at  which  the  heart  recoils  dis- 
mayed, have  been  permitted  and  encouraged. 
Upon  defeat,  the  most  fiendish  plans  have  been 
conceived  and  executed  to  efliect  the  murder  of  vic- 
tors from  whom  they  fled.  Wells  of  water  and 
abandoned  stores  of  war  have  been  poisoned 
Concealed  instruments  of  death  have  been  planted 
within  the  forts  and  under  the  waters  and  along 
the  roads,  for  the  destruction  of  loyal  men  who 
have  overcome  them  in  the  fight.  The  property 
of  men  true  to  the  Government  has  been,  by  con- 
federate legislation,  seized,  confiscated,  and  sold. 
Immense  sums  of  money  due  to  loyal  citizens 
have  been  appropriated  and  freely  used  to  give 
material  strength  to  this  rebellion.  The  leading 
and  official  traitors,  against  whose  properly  this 
legislation  proceeds,  have,  with  desperate  unanim- 
ity,pursuant  to  sacrilegious  oaths  yet  fresh  upon 
their  lips,  devoted  their  estates  to  the  successful 
prosecution  of  this  nefarious  war.  The  strength 
of  our  Government,  the  resources  of  its  loyal  cit- 
izens, the  young  men  of  our  homes,  the  hope  and 
the  pride  of  our  life,  have  been  offered  up  a  free 
sacrifice  upon  the  altar  of  their  country.  The  war 
yet  continues.  Hundreds  of  thousands  of  rebel 
soldiers  compose  their  armies,  led  on  in  the  field 
and  sustained  in  council  and  in  congress  by  traitors 
whose  properly,  employed  for  your  destruction, 
this  bill  will  confiscate,  and  whose  slaves  your 
rightful  action  will  set  free.  My  friends,  let  there 
be  no  hesitation  here  !  The  lime  has  come.  Your 
country  demands  your  intervention.  By  your  al- 
legiance to  the  Constitution  you  have  sworn  to 
protect,  and  the  free  institutions  our  fathers  es- 
tablished, I  invoke  you  to  consummate  quickly 
this  needful  legislation  which  shall  crush  out  this 
foul  rebellion,  and  insure  domestic  tranquillity  for 
evermore. 

Mr.  NOELL.  Mr.  Speaker,  as  one  of  the  se- 
lect committee  of  seven  to  which  this  subject  was 
referred,  and  having  agreed  to  the  report  of  the 
commiilee  so  far  as  the  bill  upon  the  subject  of 
confiscation  of  rebel  property  is  concerned,  it  is 
due  to  myself,  as  well  as  to  the  friends  with  whom 
I  have  in  the  main  acted  upon  this  floor,  that  1 
should  give  the  reasons  to  the  Flouse  which  have 
influenced  me  in  my  conclusions,  and  which  will 
ultimately  influence  my  vote  upon  this  proposition. 

The  pertinacity  with  which  distinguished  and 
able  lawyers  have  adhered  to  the  constitutional 
objection  for  the  confiscation  of  rebel  property, 
and  especially  to  a  bill  containing  the  provisions 
which  are  found  in  this  bill,  and  the  machinery 
by  which  it  is  to  be  accomplished,  induces  me  to 
give  that  branch  of  the  subject  more  consideration 
than  under  other  circumstances  I  would  consider 
it  entitled  to.  These  objections  are  founded  upon 
several  different  provisions  of  the  Constitution, 
and  I  shall  consider  them  in  the  order  in  which 
they  present  themselves  to  my  mind. 

It  is  provided  in  the  Constitution  that, 

"Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  tliem.  or  in  adhering  to  tlicir  enemies, 
giving  tlieni  aid  and  comfort." 

Anolherclauseoflhe  Constitution  provides  that 

"  No  attainder  of  treason  shall  work  corruption  of  blood 
or  forfeiture,  except  during  the  life  of  the  person  attainted. > 

It  is  insisted,  in  the  first  place,  that  the  first 
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clause  ofUif  Coiistilution  to  which  1  luive  referred, 
furnishes  a  coiisiitutionnl  definilion  of  the  crime 
of  treason,  and  that  the  second  chtuse,  considered 
ill  connection  with  tlint  first  clause,  inhibits  the 
confiscation  of  property  except  during  the  life  of 
the  person  who  comriiits  the  offense,  I  deny  the 
correctness  of  both  propositions,  and  I  shall  fur- 
nisli  to  the  House  the  construction  which  I  give  to 
these  two  clauses,  and  hope  I  shall  ije  able  to  show 
that  tliey  interpose  no  obstacle  to  the  enactment 
of  such  a  law  as  is  contemplated  in  this  bill. 

What  was  the  object  of  that  clause  of  the  Con- 
stitution which  gentlemen  assume  defines  the  crime 
of  treason?  That  is  the  first  question  to  which 
our  inquiries  should  be  directed.  In  order  to  de- 
termine it  properly,  it  is  necessary  for  us  to  con- 
sider, to  some  exten't,  the  history  of  this  thing 
called  treason.  Under  the  common  law  of  Eng- 
land there  were  a  number  of  offenses  that  consti- 
tuted treason.  At  a  very  early  period  of  English 
history,  prior  perhaps  to  the  reign  of  Richard  II, 
the  crime  was  made  out  of  the  following  causes: 
Compassing  or  imagining  the  death  of  the  king. 
Compassing  or  imagining  the  death  of  the  Clueen. 
Compassing  or  imagining  the  death  of  the  eldest 
son.  Violating  the  king's  companion,  the  king's 
eldest  daughter  unmarried,  or  the  wife  of  the 
king's  eldest  son  and  heir.  Levying  war  against 
the  king.  Adhering  to  the  king's  enemies,  giv- 
ing them  aid  and  comfort.  Counterfeiting  the 
king's  great  or  privy  seal.  Counterfeiting  the 
kind's  money.  Slaying  the  king's  chancellor  or 
justices. 

In  the  reign  of  Ilichard  II,  there  were  other 
causes  of  treason  provided  by  act  of  Parliament 
— the  killing  of  an  embassador,  and  a  purpose  to 
kill  the  king  without  an  overt  act.  Between  the 
reigns  of  Henry  IV  and  Gtueen  Mary,  there  were 
numerous  causes  of  treason  provided  by  act  of 
Parliament.  Among  others  were,  clipping  money; 
breaking  prison  or  rescue  when  a  prisoner  is  com- 
mitted for  treason;  burning  houses  in  order  to  ex- 
tort money;  counterfeiting  foreign  coin;  willful 
poisoning;  execrations  against  the  king;  stealing 
cattle  by  Welshmen;  calling  the  king  opprobrious 
names  by  public  writing;  counterfeiting  sign  man- 
uals orsignets;  deflowering  or  marrying  without 
license  any  of  the  king's  children,  sisters,  aunts, 
nephews,  or  nieces;  judging  or  believing  the  king  to 
have  been  lawfully  married  to  Ann  of  Cleve;  with 
numerous  others  of  the  same  kind.  Many  of  these 
offenses  were  treason  at  common  law  when  the 
Constitution  of  the  United  States  was  framed. 
When  we  come  to  consider  the  condition  of  the 
common  law  in  reference  to  this  crime  of  treason 
at  that  period  of  time,  the  meaning  and  intention 
of  this  clause  of  the  Constitution  is  easily  ascer- 
tained. It  was  not  inserted  there  for  the  purpose 
of  controlling  the  legislative  department  of  this 
Government  in  fixing  the  crime  of  treason.  It 
was  not  laid  down  as  a  perfect  ascertainment  of 
what  should  constitute  treason  in  all  time  to  come 
in  this  country.  I  admit  that  the  legislative  de- 
partment of  this  Government  cannot  go  beyond 
the  limit  fixed  by  this  clause  of  the  Constitution. 
They  cannot  make  the  counterfeiting  of  the  cur- 
vent  coin  of  the  United  States  treason.  They  can- 
not make  treason  out  of  any  other  acts  than  those 
described  in  this  clause  of  the  Constitution.  But 
what  was  the  object  of  its  being  placed  there.' 
Not  as  a  definition  of  the  crime  of  treason,  but  as 
a  limitation  and  lestriclion  upon  the  power  of 
Congress  in  defining  the  crime  of  treason.  The 
Coiisiiiution  of  the  United  States  does  not  operate 
upon  individuals  directly.  The  provisions  of  the 
Constitution  are  intended  as  grants  of  power  and 
limitations  upon  the  various  departments  of  the 
Government,  each  acting  within  its  particular 
sphere.  Hence  we  find  that  the  first  Congress  that 
assembled  after  the  Constitution  was  adopted — 
ignoring  the  idea  that  now  prevails  in  many  quar- 
ters, that  the  Constitution  itself  furnishes  a  defin- 
ition of  the  crime  of  treason — undertook  to  fur- 
nish a  definilion  of  that  crime,  in  pursuance  of 
and  in  obedience  to  that  (clause  of  the  Constitu- 
tion. I  will  call  the  attention  of  the  House  to  the 
first  section  of  the  act  regulating  the  punishment 
of  crimes  and  olTcnses  against  the  Government: 

"  If  any  person  or  persons,  owiiiKalli'^ianco  to  llio  Uniteil 
Stall's  of  Aiiii'ric;i,  slmll  Irvy  war  ajjiiiiist  llii-m,  or  shall 
ai!li(U(^  to  tlicir  ciKMiiirs,  diving  tlieiii  :iiil  and  comlbrt, 
williin  llie  IJiiiteil  States  or  elscvvlicre,  am!  shall  be  thcrooC 
coiiv|ctcil,on  coiil'ession  in  open  court,  or  on  the  icstiinoiiy 
of  two  wllnossos  to  ilic  same  overt  act  ot'trcison  whereof 
tic  or  they  shull  ntand  Indicted,  ^ucb  person  or  persons  shall 


l)e  adjud!;edguilty  of  treason  against  the  United  States, and 
shall  suffer  death." 

Now,  sir,  if  the  clause  of  the  Constitution  in 
question  had  defined  the  crime  of  treason,  above 
which  the  legislative  department  could  not  ascend 
and  below  which  it  could  not  descend,  there  was 
no  necessity  for  Congress,  at  its  first  session  after 
the  Constitution  went  into  effect,  to  define  anew 
the  crime  of  treason,  as  they  have  done  in  the  sec- 
tion of  law  which  I  have  just  read. 

Mr.  Speaker,  I  understand  that  the  Constitu- 
tion of  the  United  States  operates  upon  the  various 
departments  of  the  Government,  granting  or  re- 
stricting powers,  and  not  upon  individuals.  In 
other  words,  offenses  committed  by  private  citi- 
zens of  the  United  States  are  not  offenses  agfainst 
the  Constitution  of  the  United  States,  but  offenses 
against  the  laws  of  the  United  States  made  in 
pursuance  of  that  Constitution.  The  object,  then, 
of  the  Insertion  of  this  clause  in  the  Constitution 
of  the  United  States  was  to  prohibit  the  Legisla- 
ture from  making  out  of  any  other  act  or  acts  than 
those  described  in  the  clause  the  crime  of  treason. 
I  have  always  understood  it  to  be  the  rule  ifi  the 
execution  of  powers  that  the  agent  might  go  to 
the  extreme  limit  of  his  powers.  He  never  can 
transcend  or  exceed  them,  but  he  is  in  no  case 
bound  to  go  to  that  extreme  limit.  If  I  am  correct, 
and  this  is  a  power  lodged  in  the  Congress  of  the 
United  States,  Congress,  in  defining  the  crime  of 
treason,  may  go  to  the  limits  prescribed  in  the 
Constitution,  but  cannot  exceed  them.  Congress, 
in  undertaking  to  define  treason,  is  not  bound  to 
go  to  those  limits.  They  may  waive  treason,  and 
make  of  the  acts  described  in  the  Constitution  a 
crime  of  lesser  grade. 

If  that  be  a  correct  construction  of  this  clause, 
then  it  follows  that  the  consideration  of  theseconcl 
clause,  to  which  I  have  referred,  stands  upon  a 
wholly  different  ground  from  that  assumed  by 
gentlemen  who  have  urged  it  as  an  objection  to 
the  constitutionality  of  a  confiscation  bill.  If  trea- 
son is  punishable  under  an  act  of  Congress,  and 
not  under  the  Constitution,  it  does  not  follow  that 
because  an  individual  citizen  cominits  one  of  the 
acts  described  in  this  clause,  therefore  he  is  guilty 
of  the  crime  of  treason.  He  may  be  guilty  of  a 
lesser  crime,  or  he  may  be  guilty  of  no  crime  at 
all,  according  to  the  manner  in  which  Congress 
may  exercise  its  discretion  within  the  limits  im- 
posed. To  make  my  illustration  clearer,  I  will 
put  this  proposition:  suppose  the  Congress  of  the 
United  States  had  taken  no  action  in  reference  to 
this  crime  of  treason;  suppose  they  had  provided 
no  machinery  by  which  this  provision  in  the  Con- 
stitution could  be  carried  into  effect:  could  an 
indictment  for  treason  under  this  clause  of  the 
Constitution  have  been  sustained  and  prosecuted 
to  conviction.'  I  hold  that  it  could  not.  There 
are  numerou.«!  cases  illustrative  of  this  proposition. 
For  instance,  one  familiar  to  us  all  is  the  fugitive 
slave  law.  The  Constitution  of  the  United  States 
provides  that  no  person  owing  service  or  labor  in 
one  State  escaping  into  another  shall  be  released 
by  reason  of  any  law  or  provision  in  such  State 
to  which  he  escapes.  This  is  the  constitutional 
provision,  a  constitutional  right;  but  until  the 
legislative  departmentof  the  Government  provides 
the  machinery  by  which  this  right  is  to  be  en- 
forced, it  amounts  to  nothing,  so  far  as  its  prac- 
tical operation  is  concerned.  The  legislative  de- 
partment, either  of  the  States  or  of  the  Federal 
Government,  must  furnish  the  instrumentalities  by 
which  this  constitutional  right  may  be  enforced. 
Gentlemen  may  smile  at  this  proposition;  but 
when  they  come  to  understand  the  point  at  which 
I  am  aiming,  as  I  proceed,  they  will  perhaps  com- 
prehend my  proposition  better  than  they  do  now. 

1  hold,  then,  that  it  does  not  follow  that  because 
the  Constitution  has  circumscribed  and  limited  the 
Congress  of  the  United  Stales  in  defining  the  crime 
of  treason,  a  citizen  of  the  United  States,  because 
of  this  provision  of  the  Constitution,  is  guilty  of 
the  crime  of  treason  whenever  he  commits  any  of 
the  acts  described.  And  if  that  does  not  follow, 
then  ihe  objection  made  that  you  cannot  confis- 
cate, except  (luring  the  life  of  the  peison  attainted, 
has  no  application  to  this  bill.  The  second  clause 
of  the  Constiiution  to  which  I  have  referred,  uses 
language  which  cannot  be  mistaken.  "  No  at- 
tainder of  treason  shall  work  corruption  of  Idood, 
or  forfeiture,  except  during  the  life  of  the  person 
attainted."  The  bill  now  under  consideration 
makes  no  proposition  to  forfeit  upon  an  attainder 


of  treason.  I  frankly  admit  that  if  the  Congress 
of  the  United  Stales  were  to  undertake  to  pass  a 
law  to  punish  the  crime  ofh-eason  within  the  limit- 
ations prescribed  in  this  clause,  they  could  not 
attach  to  the  sentence  and  judgment  attainting  per- 
sons of  treason,  this  forfeiture  fora  greater  period 
than  during  the  life  of  the  person  attainted.  But 
this  bill  makes  no  such  proposition.  So  far  as  it 
is  intended  to  operate  upon  citizens  of  the  United 
Slates,  it  waives  the  crime  of  treason,  and  under- 
takes to  punish  in  another  form  and  for  another 
offense  altogether  different  from  that  contemplated 
by  the  second  clause  of  the  Constitution,  to  which 
I  have  referred. 

And  now  let  me  consider  fora  moment  the  office 
of  that  second  clause.  What  was  it  that  was  meant 
by  the  framers  of  the  Constitution  when  they  de- 
clared that  no  attainder  of  treason  should  work 
corruption  of  blood  or  forfeiture  for  a  greater 
period  than  the  life  of  the  person  attainted  .'  What 
good  was  intended  to  be  accomplished  by  this 
clause.'  What  evil  was  intended  to  be  prevented 
by  it .'  This  is  the  question  we  are  called  upon  to 
consider,  and  to  which  I  desire  to  direct  the  atten- 
tion of  the  House.  Now,  sir,  at  the  ancient  com- 
mon law  estates  were  held  by  tenures  altogether 
different  from  those  by  which  estates  are  held  in 
our  country.  Before  the  feudal  system  prevailed 
in  England,  these  forfeitures  arose  more  in  the 
nature  of  breaches  of  contract  than  otherwise.  I 
have  taken  from  Blackslone's  Commentaries  a 
description  of  what  this  thing  amounted  to  before 
the  feudal  age.  I  desire  to  direct  the  attention  of 
the  House  to  how  he  understood  these  forfeitures 
to  work,  and  to  the  principles  on  which  they 
rested;  and  I  undertake  to  say  that  it  has  no  more 
application  to  a  confiscation  bill  than  have  the  laws 
of  the  Medes  and  Persians.  Here  is  what  he 
says,  (book  4,  p.  382:) 

"  He  who  liath  violated  the  fundamental  principles  of 
Governnifiit,  and  broken  his  part  of  the  original  contract 
between  the  Government  and  the  people,  hath  abandoned 
his  connections  with  society,  and  hath  no  longer  any  right 
to  their  advantages,  whicli  before  belonged  to  him  purely 
as  a  member  of  ilie  commnnitv,  among  which  social  ad-  - 
vantages  the  right  of  transferring  or  transmitting  property 
to  others  is  one  of  the  chief." 

Before  the  feudal  ages  this  was  an  elementary 
principle  which  prevailed  among  our  Saxon  an- 
cestors. When  the  feudal  system  was  erected  in 
England  this  principle  was  incorporated  into  the 
tenures  by  which  all  the  real  estate  was  held 
ill  England.  According  to  the  presumption  of 
law  there,  and  which  was  a  flict,  too,  the  titles  to 
all  estates  were  originally  in  the  king,  and  were 
by  him  parceled  out  to  his  subjects  on  certain 
conditions,  one  of  which  was  that  the  subject 
should  bear  true  allegiance  to  the  sovereign,  and 
render  military  service  when  required  at  his  hand. 
Whenever  a  judgment  of  attainder  in  the  courts 
of  England  was  pronounced,  it  resulted  as  a  prin- 
ciple of  the  common  law,  that,  the  condition  on 
which  the  attainted  person  held  his  estate  iiaving 
been  forfeited,  the  estate  itself  was  forfeited. 
When  our  fathers  undertook  to  make  the  Con- 
stitution, they  did  so  in  view  of  that  incident  of 
attainder  of  treason  as  it  existed  in  England;  and 
it  was  only  to  cut  off  that  incident  that  this  clause 
was  inserted  in  the  Constitution  of  the  United 
States.  It  has  no  reference  whatever  to  n  confis- 
cation bill.  Forfeiture  implies  a  breach  of  some 
agreement.  As  the  king  originally  owned  the 
land  given  to  his  subjects  on  certain  conditions, 
those  conditions  being  violated,  the  land,  as  a 
matter  of  course,  and  according  lo  the  course  of 
the  common  law,  resulted  back  lo  the  Crown. 
Confiscation  is  altogether  a  different  thing.  Con- 
fiscation implies  no  preexisting  condition.  It  is 
an  exercise  of  sovereign  power,  used  for  punish- 
ing the  citizen  for  crimes  against  its  authority, 
]iunishing  him  in  the  tiling  seized  and  confiscated, 
and  not  in  person.  It  is  the  ap|iropriation  of 
property,  the  title  to  which  was  held  on  no  con- 
dition whatever  but  as  the  absolute  property  of 
the  person  who  controlled  and  used  it.  Confis- 
cation is  a  punishment  for  crimes  against  the  au- 
thority of  the  nation.  The  Government,  in  the 
exercise  of  its  sovereign  authority,  has  under- 
taken to  confiscate  and  appropriate  ihat  property 
to  its  own  use.  That  is  what  I  uiiderstund  con- 
fiscation to  be,  as  contradistinguished  from  for- 
feitures forbidden  by  the  clause  of  the  Constitu- 
tion to  which  I  have  referred. 

If  I  am  correct  in  my  construction  of  these  two 
clauses  of  the  Constitution,  the  whole  argument 
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aj^ainst  this  bill  restin,2:oiUhem  falls  to  the  ground, 
lit  the  first  place,  the  Constitution  has  not  defined 
treason;  and  in  the  next  place,  tlie  ffttaiiider  re- 
fori-ed  to  is  not  such  a  proceeding  as  is  contem- 
plated by  the  provisions  of  this  bill,  but  is  the 
judicial  sentence  pronounced  on  treason  by  a  court 
of  competent  jurisdiction.  This  clause  of  the 
Consiiiution  was  only  intended  to  cut  off  one  of 
the  incidents  of  such  a  judicial  sentence.  And 
why  .'  The  reason  of  it  is  apparent.  Our  system 
is  altogether  different  from  the  English  system. 
Our  tenures  of  land  are  different  from  those  which 
prevail  in  that  country.  Our  fathers  undertook 
to  inaugurate  a  new  system  of  polity;  and  there 
was  no  one  thing  which  operated  more  strongly 
on  their  minds  than  the  idea  of  protecting  the  cit- 
izen against  the  aggressions  of  the  executive  de- 
partment of  the  Government.  In  England  all  those 
guards  were  thrown  around  the  king,  and  were 
intended  to  perpetuate  his  power,  and  place  him 
beyond  the  reach  of  his  subjects.  In  this  country 
no  such  ideas  prevailed.  Hence,  when  our  ances- 
tors came  to  frame  a  Constitution  to  govern  them- 
selves and  their  posterity,  they  were  careful  to  cut 
off  all  those  incidents  which  would  have  followed 
a  judicial  sentence  pronounced  for  treason,  and 
which  would  have  resulted  to  the  oppression  of 
the  citizen.  This  was  the  whole  office  of  that  clause 
of  the  Constitution;  and  I  think  that  if  gentlemen 
will  give  it  mature  reflection,  they  can  come  to  no 
other  conclusion. 

The  next  clause  of  the  Constitution  to  which  I 
call  attention,  is  that  in  which  it  is  provided  that 
no  bill  of  attainder  or  ex  post  facto  law  shall  be 
passed.  Now,  Mr.  Speaker,  I  have  been  surprised 
that  gentlemen  learned  in  the  law  can,  for  a  mo- 
ment, think  of  running  a  parallel  between  a  bill  of 
attainder,  as  forbidden  by  that  clause  of  the  Con- 
stitution, and  a  confiscation  bill.  Why,  sir,  they 
have  no  quality  alike.  A  bill  of  attainder  always 
operates  retrospectively.  It  undertakes  to  make 
a  crime  of  that  which  was  not  a  crime  when  the 
act  was  committed;  or  it  undertakes  to  pronounce 
a  legislative  sentence  where  the  proof  would  not 
enable  the  Crown  or  the  Government  to  procure 
a  judicial  sentence.  These  are  the  two  offices  of 
a  bill  of  attainder.  It  operates  always  retrospect- 
ively, and  undertakes  to  punish  that  which  has 
preceded  it,  and  not  to  prescribe  a  rule  under 
which  offenses  are  in  future  to  be  punished.  Here 
is  the  broad,  marked  line  of  distinction  between 
the  two  things.  A  confiscation  bill  declares  to  the 
citizen,  "if  you  commit  such  an  offense  against 
the  authority  of  the  Government  you  shall  be 
punished  in  a  certain  form."  If  that  has  any  sim- 
ilarity to  a  bill  of  attainder,  which  undertakes  le- 
gislatively to  sentence  a  citizen  to  punishment  for 
a  crime  already-committed,  I  have  not  been  able 
to  discover  it.  If  any  one  thing  in  this  connec- 
tion astonishes  me  more  than  another,  it  is  that 
gentlemen  learned  in  the  law  should  conceive  the 
idea  that  a  bill  confiscating  the  property  of  citi- 
zens of  the  United  States  is  assimilated  to  a  bill  of 
attainder,  as  contemplated  and  forbidden  by  this 
clause  of  the  Constitution. 

The  next  clause  of  the  Constitution  to  which  I 
shall  refer  on  this  question  is  that  which  provides 
that  no  person  shall  be  deprived  of  his  life,  liberty, 
or  property  without  due  process  of  law.  Perhaps 
there  is  more  difficulty  in  the  consideration  of  this 
clausft  than  in  that  of  either  of  the  others  to  which 
I  have  referred.  I  have  endeavored  to  give  to  it 
that  consideration  which  its  importance  demanded. 
If  I  have  failed  to  comprehend  it,  it  has  been  be- 
cause my  mind  is  not,  perhaps,  capable  of  grap- 
pling the  subject.  I  have  not  been  able  to  bring 
my  mind  to  the  conclusion  that  the  words  "  due 
process  of  law,"  in  this  Constitution,  mean  the 
same  thing  in  all  cases.  I  have  been  led  to  that  con- 
clusion, not  only  by  my  own  reflection  on  the  clause 
in  question,  but  by  the  examination  of  opinions 
that  are  entitled,  with  me,  to  great  weight,  and  by 
theuniversal  practice  of  theUnited  States, and  per- 
haps of  England,  where  questions  involving  the 
same  principles  have  very  frequently  arisen. 

Whatismeantby"  due  process  of  law. >"  That 
is  the  inquiry.  If  a  man  is  called  upon  to  answer 
in  a  case  where  his  life  or  his  liberty  is  involved, 
"due  process  of  law"  is,  in  my  judgment,  that 
which  appropriately  fits  such  a  case.  The  indi- 
vidual cannot  be  deprived  of  his  life  or  his  liberty 
without  being  personally  present  in  court,  and 
without  having  accorded  to  him  a  trial  pursuant 
tothe  courseof  common  law, becauseadeprivation 


of  the  life  and  the  liberty  of  the  citizen  is  tt  per- 
sonal punishment.  It  acts  upon  the  person,  and 
he  must  be  personally  present  whenever  any  pro- 
ceedings are  inaugurated  or  carried  out  affecting 
his  person. 

But  when  we  undertake  to  deprive  a  citizen  of 
hi.s  property,  in  my  judgment  the  same  principle 
does  not  apply.  When  we  undertake  to  reach  tlu; 
thing,  and  not  the  person,  we  may  do  it  with  that 
kind  of  process  which  is  appropriate  to  that  par- 
ticular purpose.  The  case  frequently  referred  to 
in  this  connection,  of  proceedings  in  our  courts  of 
admiralty,  is  a  case  in  point.  Now,  I  am  perfectly 
aware  that  gentlemen  have  attenvpted  to  draw  a 
distinction  between  that  class  of  cases  and  the  class 
of  cases  contemplated  by  this  bill  by  a  fiction,  and, 
I  will  say,  the  merest  fiction  of  law.  It  is  that  the 
thing  itself  is  criminal,  that  the  property  by  which 
the  offense  against  the  law  is  committed  is  the 
guilty  thing,  and  the  owner  of  it,  whose  mind  is 
operated  upon  by  the  motive  of  avarice,  or  what- 
ever it  may  be,  is  not  considered  guilty  of  the 
crime  in  the  eye  of  the  law.  His  property  is  the 
guilty  thing. 

Now,  1  undertake  to  say  that  this  practice  is 
founded  upon  no  principle.  It  is  founded  upon 
public  necessity  and  public  convenience.  It  is 
adopted  as  the  most  convenient  means  fortheGov- 
ernment  to  defend  itself  and  punish  offenders 
against  its  laws.  Hence  there  are  known  in  our 
courts  whatare  called  proceedings  in  ?'em,  because 
the  revenue  laws  are  violated , and  violated  in  many 
instances  by  persons  beyond  the  jurisdiction  of 
the  United  States,  and  by  persons  not  citizens  of 
the  United  States.  The  public  necessity  and  the 
public  convenience  have  therefore  demanded  that 
some  process  of  law  should  be  devised  or  framed 
by  which  this  class  of  cases  may  be  reached.  The 
principle  upon  which  the  use  of  this  process  is 
justified  is,  that  some  proceedings  must  be  de- 
vised adequate  to  the  purpose,  and  a  proceeding 
in  rem  is  the  only  proceeding  that  would  be  effect- 
ive; and  such  proceedings  in  such  cases  are  "  due 
process  of  law."  By  due  process  of  law  you  may 
capture,  seize,  carry  into  port,  and  condemn  prop- 
erty that  is  being  used  to  evade  the  revenue  laws 
or  defraud  the  Government  on  the  high  seas.  But 
the  due  process  of  law  by  which  you  may  accom- 
plish  that  object  is  not  the  due  process  of  law  by 
which  you  may  undertake  to  deprive  an  individ- 
ual of  his  life  or  his  liberty,  or  wliich  is  applicable 
to  his  own  individual  person. 

Another  class  of  cases  to  which  T  refer  is  the 
tax  sales.  Each  State  has  a  system  for  the  col- 
lection of  its  own  revenue.  The  Government  of 
the  United  States  has  a  system  for  the  collection 
of  its  own  revenue.  I  imagine  that  every^  State 
in  the  Union  provides  by  law  for  the  summary 
collection  of  its  revenue,  both  from  the  citizen  in 
the  first  place  and  from  the  persons  employed  to 
enforce  the  revenue  la  ws  in  the  second  place.  They 
are  clothed  with  summary  power  to  ascertain  the 
value  of  property,  to  issue  distress  warrants,  and 
send  them  out  into  the  country  to  be  executed. 
For  that  purpose  you  are  authorized  to  seize  a 
man's  property,  to  seize  his  person,  to  take  away 
a  man's  property,  to  takeaway  his  liberty.  Why.' 
Not  upon  a  mere  fiction  of  law,  but  upon  a  great 
public  necessity.  But  the  due  process  of  law, 
which  is  sufficient  in  such  cases,  is  not  the  due 
process  of  law  required  to  bo  used  in  other  cases. 
Each  must  be  appropriate  to  its  particular  object. 
None  can  invade  the  constitutional  rights  of  the 
citizen. 

I  have  before  me  a  case  in  18  Howard,  which 
is  perhaps  familiar  to  the  lawyers  present.  It  is 
the  Swartwout  case,  in  which  the  Supreme  Court 
of  the  United  States  affirmed  the  position  which 
I  have  assumed  in  regard  to  this  question,  in  un- 
dertaking to  determine  whatis  due  process  of  law. 
This  was  a  case  in  which  theSolicitorof  theTreas- 
uryof  the  United  States  issued  a  distress  warrant 
against  him  and  his  security,  for  a  balance  due 
the  Government.  It  was  sent  out  and  executed 
upon  real  estate.  That  real  estate  was  sold,  and 
the  title  in  question  came  up  in  the  courts.  The 
Supreme  Court  decided  that  the  title  w,s  valid.  I 
shall  not  undertake  to  read  all  this  decision  of  the 
Supreme  Court  of  the  United  States.  The  court 
decided  that  although  there  was  no  jury  trial  pro- 
vided, although  there  was  no  allegation  made 
against  the  parties,  although  there  was  no  issue 
in  the  case  made  up,  although  the  case  was  not 
determined  before  any  court,  yet  within  the  mean- 


ing of  the  Constitution  it  was  due  process  of  law; 
and  it  was  determined  by  the  Supreme  Court  of 
the  United  States  that  the  title  thus  acquired  was 
a  good  title.  I  now  read  from  a  portion  of  the 
decision  given  in  the  case  by  Mr.  Justice  Curtis: 

"'J'cstPil  by  tliccoinmon  and  statiUi;  law  of  Enghind  prior 
to  tlie  emigration  of  our  ancestors,  and  liy  tlie  laws  of  inany 
of  tlie  States  at  tlie  time  of  ttio  adoption  of  tli i:?  anii-ridment, 
till!  proceedings  authorized  by  tin:  act  of  183;)  cannot  be 
denied  to  lie  dne  pi()cc.-;ri  of  law,  when  applied  to  the  a.sccr- 
taininont  and  recovery  of  balances  dne  to  the  Government 
from  a  collector  of  ciistonis,  unless  there  exists  in  tlic  Con- 
stitution some  other  provision  which  restrains  Congress 
from  authorizing  such  proceedings.  For,  though  '  due  pro- 
cess of  law'  generally  implies  and  includes  actor,  reus,  ju- 
dex— regular  allegations,  opportunity  to  answer,  and  a  trial 
according -to  some  settled  course  oi  judicial  proceedings, 
yet  this  is  not  universally  true.  There  may  be,  and  we  have 
seen  that  there  are  cases,  under  the  law  of  England  after 
Magna  Cliarta,  and  as  it  was  brought  to  this  couniry  and 
acted  on  hero,  in  which  process,  in  its  nature  final,  issues 
against  the  body,  lands,  and  goods  of  certain  public  debtors 
without  any  such  trial ;  and  this  brings  us  to  the  question, 
whether  those  provisions  of  the  Constitution  which  relate 
to  the  judicial  power  are  incompatible  with  these  proceed- 
ings ?" 

Now,  Mr.  Speaker,  the  point  I  am  laboring  lo 
establish  is,  that  it  does  not  follow,  because  no  cit- 
izen can  be  deprived  of  his  life,  liberty,  or  prop- 
erty except  by  due  process  of  law,  that  that  due 
process  of  law  must  always  be  the  same.  1  read 
this  for  the  purpose  of  establishing  the  proposi- 
tion I  have  laid  down  in  maintaining  in  this  part 
of  my  argument  that  the  due  process  of  law  by 
which.*  man  can  be  deprived  of  his  property  is 
not  necessarily  the  same  kind  of  process  by  which 
he  may  be  deprived  of  his  life  or  liberty;  that  what 
is  meant  by  "  due  process  of  law"  in  the  Consti- 
tution is  such  process  as  is  requisite  and  appro- 
priate to  accomplish  the  desired  end,  always  pro- 
vided, however,  that  the  law-making  power  inust 
keep  within  its  constitutional  limits  in  framing  the 
machinery  and  jurisdiction  of  the  legislative  de- 
partment of  the  Government.  That  is  what  is 
meant  by  this  clause  of  the  Constitution,  and  not 
an  indictment  by  grand  jury,  the  arraignment  and 
trial,  with  all  their  accompanying  incidents,  which 
ai-e  so  much  spoken  of  by  those  who  oppose  the 
doctrines  of  this  bill.  These  constitute  due  pro- 
cess of  law  in  particular  cases,  whenever  the  life 
or  liberty  of  the  citizen  is  involved;  but  whenever 
you  undertake  to  reach  his  property,  you  reach 
it  by  a  process  appropriate  to  the  accomplishment 
of  that  object,  and  that  process  is  a  compliance 
with  this  clause  of  the  Constitution. 

But,  sir,  there  are  other  classes  of  cases  illus- 
trative of  my  views.  I  apprehend  that  in  all  the 
States  of  the  Union  cases  arise  in  the  courts  where 
personal  process  is  not  served,  and  where  prop- 
erty is  taken  from  the  citizen.  It  rests  upon  the 
same  broad  principle.  There  are  certain  instances 
in  which  it  is  impracticable  that  process  shall  be 
personally  served.  It  is  true  that  the  Legislatures 
of  the  States  have,  in  some  cases,  provided  for 
notice  by  publication  in  the  newspapers.  If  the 
thing  is  within  the  jurisdiction  of  the  court,  the 
person  need  not  necessarily  be  present.  Titles 
are  constantly  divested  under  that  kind  of  pro- 
ceeding, and  I  have  never  heard  their  validity 
called  in  question.  It  rests  upon  the  same  gen- 
eral principle  that,  when  we  take  the  property  of 
a  person,  it  must  be  by  due  process  of  law,  but 
the  requirement  of  the  Constitution  implies  that 
it  must  be  by  that  process  which  is  appropriate  to 
the  particular  purpose. 

It  is  objected  that  this  bill  deprives  parties  of 
the  right  of  trial  by  jury.  I  deny  it.  I  say  that 
there  is  a  section  in  this  bill  which  secures  the 
right  of  trial  by  jury,  if  the  party  chooses  to  ap- 
pear in  court  and  demand  it.  We  obtain  juris- 
diction over  property  by  taking  hold  of  the  thing. 
It  is  provided  by  one  clause  of  this  bill  that  tiie 
laws  of  the  United  States  regulating  proceedings 
in  prize  courts  and  courts  of  admiralty  shall  gov- 
ern the  proceedings  under  this  bill.  In  looking 
over  those  laws,  I  find  one  branch  of  the  laws 
which  regulate  suits  in  regard  to  maritime  trans- 
actions upon  lakes  and  rivers  inland,  gives  the 
right  of  trial  by  jury,  and  I  understand  this  clause 
of  the  bill  v/hicli  incorporates  that  law,  to  entitle 
the  party,  if  he  chooses,  to  enter  his  appearance 
and  to  demand  a  trial  by  jury  upon  any  issue  of 
fact.  The  section  of  the  law  relating  to  admiralty 
cases,  to  which  I  refer,  v/ill  be  found  in  Bright- 
ley's  Digest,  (page  25,)  in  that  branch  of  jurisdic- 
tion which  relates  to  lakes  and  rivers.  And  one 
clause  of  this  bill  incorporates  that  law  as  a  part 
of  it,  30  far  as  it  is  applicable. 


2240 


THE  CONGEESSIOJSTAL  GLOBE. 


May  20. 


These  are  the  main  clauses  of  tlie  Constitution 
relied  on.  There  are  others,  and  if  I  had  time  I 
might  notice  them,  but  as  these  are  the  clauses  so 
often  cited  as  objections  to  the  passage  of  any  con- 
fiscation bill,  I  willsatisfy  myself  by  noticing  them 
alone. 

I  have  frequently  heard  during  the  present  ses- 
sion a  great  deal  said  about  a  peace  constitution 
and  a  war  constitution — a  constitution  where  cer- 
tain powers  are  lodged  in  Congress  in  time  of  war 
which  do  not  exist  in  time  of  peace.  I  subscribe 
to  no  such  doctiine.  The  Constitution  is  the  same 
to-day  it  was  the  day  it  was  adopted.  It  is  the 
same  in  war  that  it  is  in  peace.  But  while  I  say 
this,  I  do  maintain  that  there  are  powers  in  the 
Constitution  that  slumber  in  time  of  peace,  but 
which  are  appropriate  to  be  exercised  in  time  of 
war.  There  are  some  to  which  I  could  call  at- 
tention about  which  there  is  no  question;  for  in- 
stance, there  is  a  clause  in  the  Constitution  which 
prohibits  the  quartering  of  soldiers  in  any  house, 
without  the  consent  of  the  owner,  in  time  of  peace; 
but  it  may  be  done  in  time  of  war.  That  is  a  power 
which  this  Government  can  only  exercise  in  time 
of  war. 

There  is  another  clause  in  the  Constitution 
which  prohibits  the  suspension  of  the  privilege  of 
the  writ  of /i«6crts  corpus,  except  in  cases  of  rebel- 
lion or  invasion,  when  the  public  safety  demands 
that  it  shall  be  done.  In  time  of  war,  when  the 
country  is  invaded  by  a  foreign  enemy,. or  when 
civil  war  springs  up  at  the  hands  of  our  own  cit- 
izens, this  war  power  was  put  there  to  enable  that 
department  of  the  Government  intrusted  with  the 
execution  of  the  laws  of  the  Government  to  carry 
out  the  ])urposesof  the  Constitution.  It  is  a  power 
placed  there,. as  I  understand,  to  enable  the  laws  of 
the  land  to  be  executed;  and  whenever  rebellion  or 
invasion  prevails  in  the  country  the  President  of 
the  United  States,  charged  with  th(!  execution  of 
the  laws,  where  that  execution  is  prevented  by  the 
interposition  of  rebellion,  may  use  all  the  m<;ans 
the  Constitution  has  furnished  him  to  suppress 
that  rebellion  or  repel  that  invasion.  That  is  the 
war  power.  .  It  slumbers  in  time  of  peace,  but  like 
a  lion  in  repose,  it  rouses  up  from  its  watches  and 
slumberitig  whenever  the  enemy  appears,  and  let 
those  who  undertake  to  destroy  the  nationality 
tremble  in  fear  in  its  presence. 

I  undertake  to  say  that  for  the  purpose  of  self- 
preservation  there  is  no  nation  upon  the  face  of 
the  habitable  globe  that  possesses,  I  do  not  say 
usurped,  but  sucli  constitutional  powers  as  this 
Government  possesses,  not  for  the  purpose  of 
0[ipression,  but  for  the  purpose  of  protection,  and 
for  the  purpose  of  self-preservation.  Sir,  rebel- 
lions usually  succeed  in  despotic  Governments. 
Why?  Because  they  are  rebellions  of  the  masses 
against  one  man,  while  a  rebellion  in  this  coun- 
try is  a  moral,  a  political,  and  a  physical  impos- 
sibility, so  far  as  success  is  concerned,  because  it 
is  the  rebellion  of  the  few  against  the  many;  it  is 
an  attempt  upon  the  part  of  a  few  individuals  to 
destroy  a  Government  which  is  the  property  of 
the  wliole,and  it  follows  as  certainly  as  effect  fol- 
lows cause,  that  no  such  rebellion  can  succeed. 

It  is  in  this  view  I  hold  that  although  the  Con- 
stitution of  the  United  States  is  the  sanne  in  time 
of  peace  that  it  is  in  time  of  war,  yet  it  has  slum- 
bering powers,  when  waked  up  by  the  approach 
of  danger,  which,  in  the  attempt  at  self-preserva- 
tion, are  competent  for  every  emergency, and  they 
are  developed  as  occasions  present  themselves. 

Having  said  thus  much,  Mr.  Speaker,  in  refer- 
ence to  the  constitutionality  of  confiscation,  I  de- 
sire now  to  say  a  few  words  in  relation  to  the  pol- 
icy of  it.  I  claim  to  have  in  my  bosom  as  much 
of  the  milk  of  human  kindness  as  most  men;  I 
claim  to  ])ossess  as  broad  a  charily  as  most  men. 
I  nin  perfectly  willing,  U)v  one,  to  forgive  the  past; 
1  urn  willing  to  say  to  those  wlio  have  undertaken 
10  destroy  the  best  Government  on  the  face  of  the 
earth,  "  I  forgive  you.  Go,  and  sin  no  more."  I 
am  willing  to  do  that;  but  wlien  1  get  there,  my 
charity  and  my  mercy  stop.  I  am  not  willing  to 
say  to  them,  "  Go,  and  do  as  you  have  done,  in 
the  full  consciousness  that  we  have  no  law  that 
can  be  [n-actieally  executed,  and  that  will  punish 
you."  I  am  not  willing  to  ex|iend  the  whole 
stock  of  my  charity  and  generosity  upon  those 
who  have  plundered,  robbed,  and  murdered  the 
Union  men  of  my  own  section.  I  am  unwilling 
to  say  to  them,  "  Continue  in  your  hellish  deeds, 
and  yuu  shall  rest  secure  under  tlie  protection  of 


the  laws  and  of  the  Constitution."  I  know  some- 
thing about  i/tcir  generosity ;  I  know  something 
about  their  mercy.  I  know  how  my  own  poor 
constituents,  whose  hearts  were  not  infected  with 
this  criiTie  of  treason,  this  sentimentof  treachery, 
were  treated  at  the  hands  of  these  men;  and  yet 
I  say  I  forgive  them  for  what  they  have  done.  I 
seek  to  do  nothing  against  them  from  motives  of 
revenge.  I  ask  no  indemnity  for  the  past;  but,  in 
the  name  of  my  outraged  and  loyal  constituents, 
I  do  demand  at  the  hands  of  this  Congress  secur- 
ity for  the  future;  and  1  say,  if  the  Government 
of  the  United  States  is  notstrong  enough,  and  has 
not  courage  ejiough  to  punish  crimes  against  its 
own  authority,  and  to  protect  the  loyal  men  who 
have  stood  by  it  in  the  hour  of  its  darkest  trial,  it 
is  a  Government  unworthy  the  allegiance  of  a 
free  and  brave  people.  Sir,  when  1  say  these 
things,  I  say  them  in  no  spirit  of  revenge;  but  I 
take  the  broad  ground  that  ten  loyal  men  are  en- 
titled, in  any  given  State,  to  more  consideration 
than  a  million  of  traitors,  and,  so  far  as  I  am  con- 
cerned, I  will  undertake  to  carry  it  out  in  every 
vote  and  every  act  while  I  have  the  privilege  of 
occupying  a  seat  upon  this  floor. 

I  say,  sir,  that  so  far  from  this  bill  producing 
mischief  in  the  border  slave  States,  it  is  tliB  only 
means  by  which  our  loyal  people  can  be  protected. 
Why,  sir,  it  is  a  common  thing  for  these  men, 
as  soon  as  the  overwhelming  force  of  the  United 
States  troops  gets  out  of  sight,  to  run  back  into 
our  settlements  and  burn  our  houses,  drive  our 
wives  ana  children  from  their  homes,  and  strip 
them  of  every  dollar's  worth  of  property  they  have 
upon  the  face  of  the  earth.  Meet  them  again  and 
they  laugh  in  your  face  and  tell  you  there  is  no 
law  by  which  they  can  be  punished.  You  cannot 
hang  five  hundred  thousand  men.  That  is  impos- 
sible. Such  a  law  cannot  be  executed.  No  one 
knows  belter  than  they  do  that  such  is  the  case; 
and  if  we  do  not  reach  them  in  the  only  way  in 
which  we  can  reach  them — through  their  property 
— they  will  continue  to  commit  these  disloyal  acts 
and  murderous  crimes.  I  believe  that  if  we  had 
passed  a  confiscation  bill  at  our  extra  session  in 
July,  and  these  men  who  own  property  in  that 
country  had  known  that  there  was  a  law  in  force 
which  could  be  executed  against  them  effectively, 
and  which  would  be  executed  against  them  if  they 
continued  committing  these  outrages  against  their 
fellow-ciiizens,  and  these  crimes  against  the  Gov- 
ernment, much  of  the  mischief  they  have  perpe- 
trated would  have  been  arrested. 

These  are  my  honestconvictions,  Mr.  Speaker. 
I  may  be  in  error,  but  they  are  my  honest  con- 
victions— convictions  that  have  crowded  upon  me 
from  my  immediate  association  and  contact  with 
these tnen.  Numbersofrny  constituents  have  been 
murdered.  Bui  a  few  days  since  1  received  a  let- 
ter from  the  only  brother  I  have,  in  which  he  in- 
forms me  that  a  rebel  band,  which  I  see  has  since 
been  captured,  came  to  his  house,  dragged  him 
away  from  his  wife  and  child,  took  him  into  the 
swamp,  and  there  demanded,  at  the  jieril  of  his 
ife,  a  pledge  from  him  that  he  would  not  take  any 
part  against  the  confederate  States,  and  in  order 
to  save  his  life,  he  had  to  give  that  pledge;  and 
when  he  attempted  to  return  home  they  waylaid 
him  and  tried  to  murder  him.  And  gentlemen  tell 
me  that  these  men  who  commilsuch  deeds  are  to 
be  the  objects  of  our  mercy  and  commiseration  ! 
Sir,  if  this  idea  that  men  are  not  to  be  punished 
for  crimes  is  to  prevail  in  this  country,  we  shall 
not  only  lose  the  power  to  command  obedience  at 
the  hands  of  our  own  citizens,  but  the  imbecility 
and  wi>akness  of  this  Government  will  become 
the  subject  of  ridicule  among  all  the  nations  of 
the  earth.  1  say  that  every  crime,  every  offense, 
ought  to  be  punished  in  a  proper  way  by  some 
practical  law  that  we  can  execute;  and  when  we 
adopt  a  system  of  that  kind,  we  will  be  in  a  fair 
course  to  |iut  down  this  rebellion. 

Mr.  RIDDLE.  Mr.  Speaker,  in  the  wide  sea 
and  chaos  of  blood,  tears,  and  convulsion,  the 
bare,  barrel:,  dry  land  begins  to  loom  up,  and  the 
great  end  to  appear.  Soon  the  patient  statistician 
will  gather  up  his  facts,  and  by  his  tables  will 
sliow  us  the  e.\act  thousands  of  lives  squandered 
in  this  wide  waste,  and  the  iiuuimerable  millions 
of  substance  consumed  in  the  great  conflagration. 
The  cuiious  and  industrious  annalist  will  swell 
his  huge  volumes  of  the  amazing  incidents  whose 
frequent  recurrence  has  robbed  us  of  the  power  of 
being  aslonisiicd  even.  Tlie  moralist  will  go  forth 


in  melancholy  to  mourn  the  wide-spread  licen- 
tiousness and  demoralization  growing  out  of  this 
huge  war,*vhose  irradicable  ulcers  shall  be  the 
last  to  cicatrize. 

The  covetous  hand  of  garnering  love  shall  have 
gathered  up  and  inurned  the  last  lost  treasured 
one;  the  last  inscription  shall  be  graved,  and  the 
last  monument  consecrated;  the  last  eulogy  |)ro- 
nounced,  and  the  last  requium  chaunted;  and  the 
all-consoling  hand  of  time  shall  havedrieti  the  last 
tear,  or  have  broken  ihe  fountain  and  soothed  or 
stilled  the  last  sorrowing  heart.  The  footprints 
of  war  burnt  in  thick  and  wasteful  battle-fields  into 
the  whole  South  will  rapidly  Aide  out,  and  the 
restoring  hand  of  nature,  under  a  genial  climate 
and  weeping  skies,  will  again  clothe  them  in  dis- 
guising beauty.  The  fingers  of  a  single  summer 
will  overspread  the  war-worn  plains  with  the 
tender  grass,  whose  living  green  shall  creep  over 
the  place  of  the  final  struggle,  of  the  last  rally  and 
fearful  rout;  rapidly  it  will  climb  the  steeps  9f 
innumerable  forts,  and  roof  with  living  verdure 
the  mounds  ofsleeping  soldiers,  on  which  the  tear- 
distilling  nights  shall  shed  their  softest  dews.  All 
these  will  speedily  and  certainly  occur;  and  the 
inspiration  of  poetry,  the  muse  of  history,  and 
the  pencil  of  art  shall  construct  in  strains  of  triple 
glory  the  great  legend ,  the  deathless  epic  of  what 
we  have  lived  and  suffered  and  achieved  for  the 
benefit,  theexample,  the  warning,  and  the  wonder 
of  all  after  ages. 

But  now,e'erany  of  this  is  accomplished,  while 
we  are  yet  in  the  midst  of  the  great  struggle  whose 
tide  is  but  now  turned — while  the  heady  fight 
rages  under  our  eyes,  with  its  shout  and  groan  in 
our  ears,  its  scorching  breath  on  our  faces,  and  its 
fiery  pulse  in  our  veins — we  are  to  become  calm 
and  elevated, clearour  vision, rise  above  the  smoke 
and  dust  of  battle  to  the  serene  atmosphere,  if  we 
may,  of  genuine  American  statesmanship.  Hero- 
ism, devotion,  and  constancy,  equaling  the  high- 
est achievements  of  the  race,  accomplished  the 
first  Revolution;  an  excess  of  the  same  high  qual- 
ities are  carrying  us  successfully  through  the 
second. 

A  wisdom,  sagacity,  and  patriotism  hardly  be- 
fore paralleled  constructed  and  breatlied  life  and 
strength  into  our  constitutional  Government;  and 
nothing  but  an  equal  expenditure  of  the  same  rare 
qualities  can  successfully  carry  it  through  this  its 
last  and  greatest  ordeal.  Its  success  was  an  ac- 
complished fact,  under  all  the  ordinary  and  ex- 
traordinary vicisoitudes  to  which  nations  may  be 
exposed.  Strong  and  triumphant  in  war  and 
stable  and  beneficent  in  peace,  it  is  now  undergo- 
ing the  last  and  most  fearful  ])rocess  to  which  it 
can  be  exposed.  Out  of  this,  too,  it  will  emerge 
stronger,  purer,  and  beautified  by  the  fire,  if  the 
men  of  this  Congress  arc  equal  to  tliis  high  occa- 
sion. If  it  fails,  it  will  not  be  through  the  imper- 
fections of  the  Constitution,  nor  yet  because  our 
generals  and  soldiers  are  not  equal  to  the  task 
assigned  them — for  that  will  assuredly  be  well  and 
thoroughly  done — but  liie  failure  will  be  upon  us, 
the  men  of  these  two  Houses  of  Congress.  Let 
us  be  done  with  caveling  about  others,  thanking 
in  our  way  this  general,  or  censuring  that  chief- 
tain, as  if  that  was  our  task,  or  as  if  our  breath 
made  or  marred  fame  and  dictated  the  decrees  of 
history,  and  address  ourselves  reverently  to  the 
the  greatest  and  most  appalling  of  our  labors,  the 
rough  hewing  and  shaping  with  our  legislative 
hand  the  ends  and  deslinies  of  the  revolted  Slates 
and  people,  and  so  forever  fixing  our  own. 

It  has  been  said,  and  truly,  that  the  present 
Congress,  in  this  fearful  exigency,  furnisiies  no 
great  leading,  mastering  mind,  wiih  grasp  and 
strength  to  carry  in  his  single  arms  the  fortunes 
of  our  sorely-bested  country.  1  do  not  stop  to 
discuss  the  strange  oversight  of  nature  in  not  yiro- 
viding  a  great  man  for  this  great  occasion  accord- 
ing to  rule,  nor  to  bewail  our  bereaved  condition 
in  his  absence.  Concede  that  we  have  no  over- 
shadowing intellects  to  ruin  all  by  great  mistakes, 
I  believe,  in  point  of  practical  ability  and  cool 
courage  and  constancy,  the  average  of  this  Con- 
gress equals  that  of  any  of  ils  predecessors.  And  1 
ihiiik,  too,  that  this  Congress,  with  all  iisjarrings, 
discords,  and  diflerences,  will  prove  itself  equal  to 
the  fearl'ul  responsibility  that  is  upon  it.  If  so, 
the  career  of  no  man,  however  iiumble  he  may 
have  been,  can  be  uneventful,  whose  fortune  it  ia 
to  occupy  a  seat  here. 

How  are  we  to  deal  with  these  rebels  wheuthe 
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chastening;  hand  of  war  shall  transfer  them,  sub- 
dued, helpless,  and  abject,  to  the  processes  of  the 
civil  power.'  In  our  grave  and  solemn  delibera- 
tions we  are  to  remember  that  these  States  are 
American  States,  these  people  were  American  citi- 
zens, one  half  of  our  territory  and  nation,  of  what 
we  were,  who  jointly  with  us  grew  to  our  fair  pro- 
portions,and  with  us  achieved  our  nation's  wealth 
of  glory  and  power.  We  will  also  remember  that 
this  territorj''  is  still  to  constitute  an  important 
half  of  our  empire,  and  that  out  of  the  subdued 
people  is  to  spring,  the  germ  of  renewed  unity,  fra- 
ternity, confidence,  strength,  and  national  power 
and  greatness;  and  keeping  these  in  mind,  we  are 
to  punish  these  rebels  as  they  deserve — fully, 
justly,  firmly,  and  mercifully.  We  are  to  punish 
as  the  parent  and  brothers  would  punish  the  mem- 
bers of  the  family  who  had  deliberately  set  fire  to 
the  family  mansion,  overturned  the  family  altar, 
andaimed  tlieir  daggers  at  the  bosom  of  themother 
that  bore  them.  The  punishment  must  be  con- 
dign, the  atonement  ample,  and  the  future  secure. 
And  yet  something  is  due  to  the  memory  of  the 
past,  and  more  tcf  the  hope  and  needs  of  the  fu- 
ture. Nor  can  nations  now  disregard  the  opinions 
and  sense  of  other  nations  by  whom  they  are  sur- 
rounded. 

But  it  is  the  weakness  of  cowards,  or  sym- 
pathy for  murderous  traitors,  that  now,  while 
they  confront  us  at  all  poirrts  with  arms  in  their 
hands,  and  shoot  down  our  fathers,  sons,  hus- 
bands, brothers,  lovers,  and  friends — that  now 
lifts  up  weak  hands  in  helpless  horror,  and  raises 
querulous  voices  in  feeble  wails  and  cries  for 
mercy  to  the  rebels.  Mercy  now  is  treason, rape, 
arson — an  infraction  of  the  whole  decalogue;  and 
I  suspect  the  brain  or  heart  of  him  who  now 
speaks  offorbearance  towards  them.  But  the  legis- 
lation which  we  are  now  to  enact  is  to  be  enforced 
when  the  rebel  is  disarmed,  and  lies  bound  and 
helpless  in  our  prison,  to  receive  in  unquestion- 
ing silence  the  blow  we  now  lift  over  him.  Do 
not  talk  to  me  of  the  danger  of  stimulating  his 
hatred,  or  of  aggravating  his  hostility  by  threat- 
ened severity;  he  has  been  at  his  murders  for  a 
twelvemonth.  Do  not  talk  to  me  of  making  him 
desperate;  but  we  may  with  profit  contemplate 
his  changed  fortunes  and  temper,  when  subdued 
and  abject  he  awaits  in  chainsour  utterance  of  his 
doom.  We  can  deal  witli  the  rebels  in  only  two 
ways:  collectively  in  States,  and  severally  as  in- 
dividuals. 

This  leads  me  to  consider  the  grave  proposi- 
tion of  treating  the  rebel  States  as  at  an  end  as 
States — the  territory  vacant,  so  far  as  rightful 
government  is  concerned;  and  hence,  Congress  is 
remitted  to  its  proprietary  duty  of  caring  for  the 
public  property.  The  only  power  which  Con- 
gress can  exercise  in  such  a  case  is  that  of  the 
sovereign  paramount,  having  the  eminent  domain 
in  the  territory  after  all  other  rightful  authority  has 
ceased  on  it.  That  Congress  can  come  between  a 
State  and  its  subjects,  and  so  oust  the  State  of  its 
jurisdiction,  will  notbe  claimed.  Section  three,  of 
the  fourth  article  of  the  Constitution,  has  reference 
only  to  territory  belonging  to  the  United  States 
outside  of  the  limits  of  any  State.  It  never  con- 
templated the  vacation  of  a  State,  and  the  aban- 
donment by  it  of  its  territory,  and  made  no  pro- 
vision for  such  a  contingency.  It  matters  little 
whether  that  clause  applies  or  not,  for,  in  any 
event,  if  such  an  exigency  should  arise,  we  can, 
and  the  government  of  such  territory  must  be  pro- 
vided for  by  Congress.  lias  such  an  exigency 
arisen?  The  original  States  are  older  than  the 
Constitution — existed  outside  and  independent  of 
it,  and  could  again;  and  so  could  any  of  the  rest, 
if  they  could  once  get  out,  or  be  put  outside  of  it. 
The  Constitution,  though  an  agent  in  the  creation 
of  the  new  States,  as  we  use  that  term,  is  in  no 
wise  necessary  to  the^iossibility  of  their  continued 
existence.  The  citizens  of  the  States  are  all  citi- 
zens of  the  United  States.  Their  domestic  func- 
tions they  perform,  every  one  of  them,  through 
their  State  machinerj^;  for  no  one  do  they  depend 
ujion  the  Government  of  the  United  States.  Their 
national  functions  they  perform  wholly  through 
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national  instrumentalities.  It  is  true  they  use 
their  State  machinery  to  elect  many  nationa'l  offi- 
cers, and  to  that  extent  the  nation  is  dependent  on 
States;  and  should  the  States  perish,  the  national 
Government  must  cease,  for  there  is  no  mode  of 
supplying  a  Senate  otherwise,  nor  of  carrying 
on  the  Government  without  the  Senate;  which  is 
pretty  conclusive  that  the  Constitution  cannot 
contemplate  the  cessation  of  a  single  State  even. 
But  although  the  State  machinery  is  employed  to 
designate  a  part  of  the  United  States  officers,  their 
agency  is  in  no  way  used  in  the  working  of  the 
governmental  processes. 

Does  the  national  Government  possess  power 
to  compel  the  citizens  of  a  State  to  discharge  their 
duties  or  franchises  in  the  election  of  United 
States  officers?  Or  can  it  oblige  the  citizens  of  a 
State  to  hold  and  do  the  duties  of  a  national  offi- 
cer? Can  it  oblige  the  voters  of  a  congressional 
district  to  elect  a  Representative,  or  a  State  Legis- 
lature to  elect  a  Senator?  Not  at  all.  Can  it  force 
a  citizen  to  take  and  discharge  the  office  of  a  judge 
or  sit  as  a  juror?  No.  Can  it  in  anyway  coerce 
a  State  or  any  of  its  citizens  to  take  any  active 
affirmative  part  in  the  administration  of  the  na- 
tional Government?  Notatall.  Suppose,  by  com- 
mon consent,  all  the  citizens  of  a  State  should 
decline  to  take  any  further  part  in  the  national 
Government,  and  withdraw,  and  should  no  fur- 
ther aid  in  carrying  it  on,  in  any  way — what  then  ? 
Would  that  vacate  the  State  government?  Might 
not  the  State,  as  a  State,  remain  as  intact  and 
entire  as  ever,  and  be  in  the  full  and  healthy  dis- 
charge of  all  its  State  functions?  If  not,  why? 
Suppose  the  citizens  of  a  State  should  not  only 
refuse  to  aid  in  carrying  on  the  national  Govern- 
ment, but  should  actively  resist  the  exercise  of 
its  lawful  power  in  their  territory  and  against 
their  citizens — what  then?  And  would  it  make 
any  difference  whether  this  resistance  was  throug-h 
their  State  machinery  or  by  other  means?  Would 
such  conduct  abateand  vacate  their  State  govern- 
ment? If  so,  how  or  why?  Most  clearly  it  would 
not,  so  long  as  the  State,  as  a  State,  still  continued 
to  exercise  such  State  functions  as  it  might  under 
any  circumstances  lawfullyexercise. 

I  know  that  the  national  Constitution  requires 
that  most  of  the  high  State  officials  shall  take  an 
oath  to  supportit.  Suppose  they  all  refuse.  Could 
that  refusal  reach  below  the  mere  surface  of  offi- 
cial functions,  and  dissolve  the  fundamental  frame- 
work of  the  State  itself?  I  would  like  to  hear  the 
doctors  of  this  new  law  expound  the  texts  that 
sustain  such  a  proposition.  And  if  such  acts 
would  not  tend  to  such  a  dissolution  of  the  State, 
what  could?  Are  gentlemen  even  prepared  with 
their  dead  and  buried  cases  to  establish  that  the 
omission  of  a  State  judge  to  take  the  required  oath 
would  even  render  his  judgments  void  ?  How  may 
they  make  out  that  it  abolishes  the  very  office  he 
defectively  fills? 

What  might  the  national  Government  do  in  the 
case  supposed?  It  might  reduce  the  rebellious 
to  obedience,  and  puigjeh  them  for  their  crimes. 
Could  it  in  any  way  tal^  advantage  of  the  wrong 
done  by  the  rebellion  and  abate  their  State  gov- 
ernment, or  treat  it  as  vacated?  If  so,  on  what 
pi'inciple,  and  by  what  right?  Apply  this  con- 
clusive reasoning  to  the  actual  state  of  things  sur- 
rounding us. 

But,  in  the  firstplace,  let  me  inquire,  can  a  State, 
or  the  people  of  a  State,  withdraw  from  the  Union, 
and  lawfully  go  beyond  the  pale  of  tlie  Constitu- 
tion ?  A  useless  question,  but  I  want  to  state  the 
argument  as  T  understand  it.  Suppose  the  paople 
of  a  State  unanimously,  and  through  theie  State 
instrumentality,  express  in  the  most  solemn  form 
that  they  have  withdrawn,  and  illustrate  that 
declaration  by  a  formal  resumption  of  all  sover- 
eignty— and  this,  of  course,  without  the  consent 
of  the  other  States,  or  the  assent  of  the  people 
of  the  rest  of  the  nation,  under  the  doctrines  of 
American  politics,  as  found  in  solemn  national 
instruments,  or  embodied  in  solemn  national  acts: 
what  is  the  effect?  In  the  nation's  Declaration  of 
1776,  the  doctrine  is  solemnly  asserted  that  a 
people  have  the  right  to  change,  alter,  or  amend 


the  form  of  their  Government;  and  that  is  the  basis 
of  our  first  Revolution.  And  it  must  be  conceded, 
too,  I  think,  that  a  given  people  must  themselves 
be  the  judges  of  the  occasion  under  which  this 
clearly  defined  right  may  be  exercised.  But  the 
rule  cannot  by  construction  be  enlarged  beyond 
the  objects  clearly  within  its  scope.  The  people 
of  a  State  may,  at  their  osvn  discretion,  in  their 
own  way,  change  their  own  Slate  government, 
subject  only  to  a  limitation  which  all  the  people, 
citizens  of  all  States,  and  of  the  whole  nation,  de- 
liberately established,  to  wit,  that  the  peojilc  of 
no  State  shall  establish  a  monarchy,  or  any  other 
but  a  republican  government.  Under  these  rules 
the  people  of  the  States  have,  at  pleasure,  remod- 
eled and  reconstructed  their  governments. 

But  the  people  of  a  State  cannot,  under  any 
circumstances,  change  the  national  Government. 
Tlie  people  of  the  whole  nation  can  alone  do  that. 
A  withdrawal  of  one  or  more  States  is  a  change 
of  the  national  Government;  for  although  the 
forms  remain  the  same,  a  Government  by  thirty- 
five  States  under  our  system  is  altogether  another 
thing  from  the  Government  of  twenty -four.  The 
colonies  changed  their  own  government,  but  in 
no  way  interfered  with  the  home  Government  of 
Great  Britain.  Does  the  right  of  revolution  in  any 
form  exist  or  find  a  lurking  place  in  the  American 
system  ?  Do  our  governments  provide  for  their 
own  violent  dissolution  ?  No.  For  in  all  our  con- 
stitutions, national  and  State,  the  right  is  in  terms 
repudiated  and  prohibited  by  the  insertion  of  pro- 
visions prescribing  exactly  the  only  way  in  which 
this  American  right  of  changing  a  Government 
cai^be  effected.  The  loosely  admitted  heresy  of 
the  riglit  of  revolution  is  an  enemy  to  all  govern- 
ment. The  right  of  the  people  to  retain  and  bear 
arms  has  reference  to  no  right  of  revolution  in 
any  aspect,  and  can  have  none.  Tlie  formal  as- 
sent of  the  original  States  to  the  terms  of  the  Con- 
stitution, and  that  of  every  new  State  upon  its 
reception  into  the  Union,  are  in  their  nature  per- 
petual and  irreclaimable.  And  this  original  pledge 
is  solemnly  and  in  terms  renewed  upon  every  oc- 
casion of  the  birth  of  a  new  State  into  the  great 
family.  Each,  in  effect,  says  to  the  stranger, 
"come  in,  if  you  will;  this  shall  forever  remain 
an  indissoluble  Union." 

The  currents  of  thirty-five  imperishable  fount- 
ains have  mingled  in  one  grand,  glorious  river, 
that  can  have  no  separation  of  its  waters,  and  no 
backward  flow  of  its  tide;  but  it  must  forever  flow 
on  by  the  shores  of  time,  bearing  on  its  ever-swell- 
ing bosom  the  priceless  freight  of  all  human  ex- 
cellence. The  declaration  of  a  State  that  it  is  out 
of  the  Union  is  a  nullity.  To  treat  it  as  dissolv- 
ing'the  State  is  to  give  it  the  gravest  effect.  The 
State  of  South  Carolina,  through  its  State  organ- 
ization, declared  itself  out  of  our  Union  and  na- 
tion. Its  citizens  refused  to  take  any  further  part 
in  our  Government,  and  forbid  the  exercise  of  any 
national  function  within  its  limits.  Itwentfurther: 
it  made  war  on  the  nation,  and  to-day  defies  us 
in  arms.  By  these  acts  has  the  State  of  South 
Carolina  ceased  to  exist,  and  are  we  thereby  let 
into  ourproprietary  right  to  dispose  of  the  vacant 
soil,  set  up  a  new  government,  &c.  ?  We  have 
already  seen  that  the  citizens  of  a  State  are  also 
citizens  of  the  United  States.  In  this  last  capa- 
city they  carry  on  the  United  States  Government, 
and  in  the  former  they  carry  on  their  State  gov- 
ernment— tvi'o  totally  distinct  functions.  What 
is  the  present  state  of  things  in  the  territory,  and 
among  the  people,  called  South  Carolina?  So  far 
as  we  know,  the  people  there  are  carrying  for- 
ward all  their  domestic  concerns,  through  their 
lawfully  constituted  State  organization,  as  they 
everdid.  Their  State  laws  are  in  force, and  rights 
are  acquired  and  enforced  under  them.  All  the 
domestic  relations  exist  unim|inired.  Daughters 
are  given  in  marriage,  and  children  born  of  them, 
as  ever.  Cananynum  say,  in  view  of  these  facts, 
that  the  State  of  South  Carolina,  as  a  civil  legal 
entity,  has  ceased  to  exist?  If  so,  what  becomes 
of  her  laws,  the  rights  they  authorize,  and  the 
children  of  these  marriages?  Let  somebody  an- 
swer,    For  these  acts  of  flagrant  rebellion  can  the 
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Congress  of  the  United  States  abolish,  abate,  and 
sponge  out  the  existing  State  of  South  Carolina, 
so  that  where  there  are  laws  and  rights  and  rela- 
tioiis  there  shall  be  utter  blank,  chaos,  and  confu- 
sion? If  so,  by  what  power,  or  in  the  exercise  of 
what  right? 

The  United  States  are  the  sovereign  paramount 
of  the  territory  and  people  of  South  Carolina,  and 
as  such  must  be  obeyed  in  her  limits,  and  by  all 
her  people.  We  have  the  right  to  enter  upon  her 
soil  and  reduce  her  citizens  to  obedience,  to  pun- 
ish them  for  their  treason,  and  sec  to  it  that  our 
authority  is  forever  respected.  Beyond  these  we 
may  not  go.  We  cannot  force  her  citizens  to  take 
part  in  carryingforward  our  nationalGovernment, 
tior  can  we  deprive  them  of  the  rights  and  immu- 
nities conferred  by  their  State  laws,  any  further 
than  that  may  be  an  incident  or  part  of  the  punish- 
ment we  may  rightfully  inflict  for  crimes  against 
us. 

If,  in  the  confusion  of  these. troublous  times, 
any  merely  Stateriglit  has  fallen  into  desuetude  or 
abeyance,  the  right  belongs  to  the  surviving  citi- 
zens of  the  State.  It  cannot  revert  to  the  United 
States.  And  to  such  citizens  will  it  belong  to  say 
how  or  when  they  will  resume  and  exercise  it.  So, 
too,  as  a  healthy  and  loyal  sentiment  shall  again 
spring  up,  her  people  may  again  resume  their  old 
relations  and  return  to  their  old  places  in  the  na- 
tional Government.  Thus,  then,  the  State  may 
and  shall  survive  the  fearful  anarchy  so  impiously 
invoked  by  its  own  misguided  sons;  and  through 
this  preservation  alone  shall  the  nation  itself  re- 
sume her  old  proportions  and  glory. 

Is  not  this  an  infinite  deal  better  and  safer,  and 
more  in  accordance  with  the  genius  and  spirit  of 
our  Constitution,  than  the  startling  and  dubious 
scheme,  under  a  more  than  doubtful  power,  of  re- 
garding the  rebel  States  as  extinct,  and  their  peo- 
ple a  lawless  mob,  without  rights,  and  who  are 
again,  by  a  long  and  odious  pupilage  under  na- 
tional tuition,  to  graduate  towards  new  State  or^n- 
izations,  under  discouraging  and  prejudicing  em- 
barrassments, which,  when  finally  attained,  will 
in  nowise  be  more  favorable  to  the  peace  and  pros- 
perity of  the  nation  than  would  have  been  those 
so  uselessly  discarded?  In  the  name  of  all  states- 
manship, what  is  to  be  gained  by  it?  In  the  pur- 
suit of  this  .subject,  I  beg  here  to  offer  a  remark 
upon  another  topic  connected  with  it.  It  is  a  habit 
peculiar  to  this  and  another  floor  to  deride  and 
decry  and  deny  State  rights.  We  are  sometimes 
given  to  understand  there  are  no  such  things,  and 
if  there  are,  they  are  but  hurtful  elements  of  mis- 
chief, and  that  it  was  in  their  delusive  name  that 
was  hatched  the  awful  convulsions  we  are  passing 
through. 

Sir,  upon  nothing  does  the  safety  and  success 
of  our  system  more  depend  than  on  the  strict  ob- 
servance and  maintenance,  inviolable,  of  all  the 
rights  of  the  States.  So  long  as  they  move  health- 
fully within  theii'  prescribed  orbits,  the  whole  vast 
and  complex  scheme  must  successfully  accom- 
plish its  purposes.  But  he  who  would  strengthen 
the  General  Government  at  the  expense  of  the 
States,  fatally  disarranges  the  whole. 

The  General  Government,  in  its  scope  and  in- 
strumentalities, was  always  strong  enough.  It 
was  not  through  the  inherent  weakness  of  the  na- 
tional machineiy  that  the  present  huge  evils  came 
upon  us,  but  wholly  through  the  wickedness  of 
those  who  worked  it  at  the  time.  The  strongest 
Governments  on  earth  have  been  often  overcome 
by  rebellion.  Mere  strength  never  furnished  im- 
munity against  rebellion.  It  is  the  nature  of  power 
to  draw  power  to  it  till  it  absorbs  all  power.  This 
characteristic  is  found  in  man's  love  of  dominion. 
The  national  Government,  fj-om  a  weak  and  fee- 
ble enginery,  has  grown  to  become  a  formidable 
sovereign,  swaying  a  great  continent,  and  shak- 
ing the  earth  with  the  tread  ofits  armies.  With 
immense  patronage,  its  iruiumerable  places,  its 
dazzling  heights,  its  great  power,  wiili  which  it 
tempts  and  rewards  the  ambition  of  the  talented 
and  great,  it  has  subsidized  and  drawn  to  itself 
and  its  service,  has  bound  in  its  train  of  follow- 
ers,all  the  aspiring,  restless, ambitious, and  schem- 
ing of  the  whole  land.  Who  now  seeks  the  hum- 
bler service  of  a  State,  save  as  a  training  ground 
and  a  portal  to  the  imperial  and  dazzling  service 
of  the  sovereign?  In  the  mean  time,  the  Slates, 
from  being  a  constellation  of  proud  nations,  sec- 
ond only  to  the  one  greater,  liave,  in  her  haughty 
presence,  shrunk  and  shriveled  and  slunk  uway 


to  be  the  mere  provinces  and  departments  of  the 
empire,  until  now  it  is  boldly  proposed  to  declare 
that  seven  or  eight  of  them  have  disappeared  from 
the  map,  and  the  places  they  occupied  are  but 
thousands  of  miles  of  anarchic  wastes,  to  be  by 
us  erected  into  miperial  provinces,  and  placed 
undf-r  the  dominion  of  the  great  proconsuls  whom 
the  President  shall  send  forth  in  armed  pomp  to 
sway  over  them.  In  the  name  of  my  people  I  pro- 
test against  this,  to  me  the  most  astonishing  and 
dangerous  scheme  ever  advocated  on  this  floor. 

Sir,  I  know  where  my  highest  allegiance  is  due, 
and  no  act  of  mine  shall  ever  stand  inconsistent 
with  that  obligation.  But  I  love  my  State  with  a 
strength  that  will  find  expression  only  in  a  life- 
time of  humble  devotion.  Her  forests  sheltered 
my  infancy,  when  my  mother,  after  aweary  pil- 
grimage of  six  hundred  miles,  laid  me  under  their 
shade.  There  my  father  made  his  rude  cabin 
home,  and  there  is  his  grave.  I  have  seen  that 
State  grow  from  feeble,  scattered,  and  rude  ham- 
lets of  huts  and  clearings,  shut  in  by  interminable 
forests,  to  a  powerful  nation,  rich  in  all  the  grand 
and  ennobling  arts  of  refined  Christian  civiliza- 
tion. I  have  seen  her  leading  her  troops  of  beau- 
tiful children  along  her  broad  and  numerous  ways 
of  education,  virtue,  and  religion,  to  the  world's 
great  fields  of  usefulness  and  enterprise.  I  have 
heard  her  whisper  with  the  voice  of  inspiration 
and  creation  in  the  sealed-up  ears  and  teach  the 
language  of  praise  and  gratitude  to  the  inarticu- 
lating  tons;ues  erf  her  unhearing  mutes.  I  have 
seen  her  kindle  the  light  of  joy  and  gladness  in 
the  darkened  caves  where  groped  her  unseeing 
ones,  while  the  unfortunate  whose  intellects  were 
smitten  of  God  sit  at  her  feetclolhed  and  in  their 
right  minds.  She,  like  her  sisters,  has  confronted 
this  great  catastrophe  in  proportions  equal  to  its 
demands.  Her  self-elected  ones  have  rushed  to 
every  danger;  their  voices  have  swelled  every 
battle-shout;  and  their  blood  has  been  kneaded 
into  the  red  mire  of  every  rent  field.  And  every 
son  of  hers  who  blanches  there  or  here  will,  by 
one  throb  of  her  indignant  heart,  be  hurled  to  the 
infamy  he  merits.  I  speak  of  her  as  the  noble 
and  brave  men  about  me  may  truly  speak  of  their 
own  loved  States;  and  when  I  see  this  threatened 
blow  raised  to  annihilate  eight  of  her  sister  States 
— parricidal  traitors  though  they  are,  in  whose 
presence  all  ordinary  criminals  look  virtuous, 
blanched  by  horror  into  the  pale  semblance  of  in- 
nocence— I  tremble  lest  the  recoil  of  that  fearfi.il 
blow  endangers  her;  and  therefore  in  her  name  I 
protest  against  such  a  policy,  and  1  know  that  my 
colleagues  who  differ  from  me  most,  will  be  the 
most  cordial  to  unite  with  me  in  this  sentiment. 

In  my  judgment,  wc  may  in  no  way  under  our 
Constitution  punish  the  rebels  iiv  communities. 
We  are  then  left  to  the  only  just  and  practicable 
mode  that  remains  to  us;  that  of  dealing  with  them 
as  individuals,  which  holds  each  man  to  answer 
only  for  his  own  transgressions,  and  permits  a 
wiseand  discriminating  selection  ofthejn-opersub- 
jects  for  punishment,  accompanied  ever  by  mercy 
and  humanity,  in  whose  absence  justiceitself  often 
degenerates  into  revenge. 

As  individuals  the  rebels  may  be  punished  by 
loss  of  life,  loss  of  liberty,  banishment,  loss  of 
citizenship,  the  right  of  holding  property,  and  the 
disability  of  acquiring,  or^nforcing  any  rights, 
underany  law.  State  or  nawBnal.  Obviously  these 
must  all  be  provided  and^efined  by  statutes  yet 
to  be  enacted  that  can  only  take  effect  in  the  fu- 
ture, or  from  their  passage;  thus  allowing  immu- 
nity for  the  past  and  present  from  all  save  such 
penalties  as  existing  laws  provide. 

The  proposed  enactment  should,  in  my  judg- 
ment, necessarily  provide  for  its  own  execution  by 
judicial  process,  finding,  and  judgment;  suljjectio 
the  ameliorating  clemency  of  the 'Executive  in 
)3roper  cases.  I  cannot  at  present  consent  to  a 
mere  military  court,  save  to  enforce  mere  mariial 
law. 

What  atonement  shall  be  deemed  sufficient  by 
the  injured  party,  who  is  to  fix  its  measure,  as- 
certain its  guilt,  pronounce  solemn  judgment,  and 
execute  the  sentence?  Obviously  and  clearly  we 
are  not  to  follow  the  savage  examples  of  old  bar- 
barous extirpations  recorded  in  the  pages  of  clas- 
sic history.  ]No  utter  destruction  or  removal  of 
entiri'  communities;  no  razing  of  cities,  driving 
the  plowshare  over  their  tbundations,  and  strew- 
ing their  empty  places  with  salt,  and  thus  doom 
them  to  eternal  sterility  and  solitude.     Nor  will 


there  be  any  blowing  of  Sepoys  from  the  muz- 
zles of  huge  guns,  amid  the  gibes  of  a  brutal  sol- 
diery, according  to  the  latest  Christian  example; 
but  the  whole  will  be  conducted  pursuant  to  en- 
lightened law,  by  its  appointed  ministers,  accord- 
ing to  its  forms  and  usages,  with  deliberation  and 
decent,  solemn  dignity. "There  will  be  at  the  least 
six  or  seven  millions  of  criminals  to  be  in  some 
manner  dealt  with  or  passed  over;  great  States 
full  of  abject,  of  desperate,  sullen,  sulky,  or  sub- 
dued and  penitent  culprits  awaiting  trial  and  judg- 
ment. The  mind,  not  to  name  the  heart,  soul, 
and  human  instincts,  the  cold,  impassive,  inflex- 
ible judgment  that  no  emotion  can  shake  or  dis- 
turb, revolts  at  the  idea  of  holding  these  masses 
individually  responsible  or  attempting  to  take  ju- 
dicial cognizance  of  their  misdoings.  That  is  not 
only  utterly  impracticable,  but  impossible.,  We 
are  rather  to  regard  them  as  the  fanatics  of  a  great 
popular  delusion,  the  victims  of  a  mental  disease 
and  brain-plague  that  has  swept  whole  nations, 
than  the  responsible  doers  of  punishable  crime. 
We  may  doubtless  dismiss  from  among  them, 
without  an  inquiry,  the  whole  female  sex,  and 
thus  dispose  of  one  half  numerically.  It  is  very 
possible  that,  with  few  exceptions,  all  persons 
under  age  may  be  sent  to  join  their  mothers  and  sis- 
ters. To  these  we  shall  doubtless  add  the  undis- 
tinguished and  undistinguishable  herd,  the  mass, 
the  commonalty,  that  go  to  make  up  the  numeri- 
cal total  of  the  rebels  and  malcontents.  All  these, 
with  the  exception  of  one  particular  to  which  ref- 
erence will  be  made,  may  well,  after  taking  the 
solemn  oath  of  perpetual  allegiance,  which  should 
be  administered  to  men,  women,  and  children, 
gray-beards  and  infants,  grand-dames  and  tender 
maidens,  in  some  public,  impressive  manner,  be 
dismissed  to  their  repentant  reflections,  and  the  ad- 
monishing miseries  that  their  crimes  and  follies 
have  plucked  upon  their  own  heads.  This  would 
reduce  the  number  to  some  thousands,  and  enable 
tfie  mind  to  deal  readily  with  their  mere  number, 
and  to  classify  and  adjust  them  in  the  scale  and 
ranks  of  infamy.  They  would  constitute  in  a  bad. 
way  the  elite,  the  aristocracy  of  treason,  made  up 
of  its  unkilled  and  unescaped  leaders. 

With  reference  to  the  infliction  of  the  severer 
penal  ties,  doubtless  a  further  discrimination  might 
be  made  in  favor  of  many.  It  is  doubtless  true 
that  some  who  occupied  places  somewhat  promi- 
nent, were  in  a  measure  coerced  to  it,  while  many 
more,  under  a  false  apprehension  of  tiieir  duty  to 
their  seceding  States,  felt  constrained  to  follow 
their  fortunes  respectively,  as  a  matter  of  absolute 
duty.  The  mass  of  those  so  remaining  we  doubt- 
less might  judicially  put  to  death,  though  proba- 
bly no  advocate  of  such  a  gross  slaughter  would 
come  forward.  By  what  principles  shall  we  be 
governed?  What  rules  shall  we  apply  in  the  ad- 
ministration of  the  extreme  penalty?  Shall  we 
measure  and  estimate  the  blood  and  tears  shed 
for  the  nation  and  demand  compensation  in  kind? 
Shall  we  count  the  slain  in  battle  and  lake  life  for 
life?  Shall  we  say  ten  thousand,  one  thousand, 
five  hundred,  or  one  hundred  lives  shall  measure 
the  judicial  atonement  in  blood?  Clearly,  no  rule 
founded  on  such  considerations  will  govern  us. 
Obviously  the  degree  of  punishment  to  be  awarded 
should  in  some  measure  corres|iond  with  the  dig- 
nity and  importance  or  the  turpitude  of  the  crim- 
inals, respectively,  in  the  treason.  The  so-called 
])rcsident,  vice  president,  and  cabinet  of  the  traitor 
government  should  die.  I  would  unhesitatingly 
award  the  same  fate  to  every  man  who  hrld  a  com- 
mission in  the  American  Army  and  Navy  who 
abandoned  his  God,  his  country,  and  his  flag  for 
the  cause  of  treason.  I  would  as  unhesitatingly 
put  under  the  same  condemnation  every  member 
of  the  Thirty-Sixth  or  the  present  Congress  who 
joined  the  rebels  or  gave  them  aid  and  comfort. 
Clearly,  those  who  held  judicial  positions  and 
other  high  places  under  the  Government,  foreign 
ministers,  &.C.,  and  who  abandoned  them  for  re- 
bellion, should  be  liable  to  the  same  penalty.  I 
know  no  reason  why  traitor  governors,  the  mem- 
bers of  the  traitor  congress,  and  generals,  should 
not  fall  within  the  same  category.  Traitors  who 
have  ever  holden  high  places  under  the  Govern- 
ment, members  of  the  rebel  State  governniciUs, 
and  any  and  all  who  had  won  a  bad  eminence, 
should  be  forever  banished,  at  the  least.  The 
residuum  I  would  punish  by  imprisonment  and 
fines,  loss  of  citizenship,  inability  to  sue  in  the 
courts,  &.c!     Above  all  and  over  all,  no  man  of 
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those  who  have  talcun  a  hiading;  part  iiT  this  rebel- 
lion sliould  ever  bo  eligible  to  a  seat  in  Cong-ress 
or  to  any  oiher  place  of  trust  or  profit  under  this 
Government.  I  would  forever  preclude  the  vi'hole 
plottiriij,  treasonable,  rebellious,  bloody  brood 
iVoinag-ain  jiolluting  with  their  slimy  presence  the 
national  sanctuarj'.  And  this  disability  should 
be  affixed  by  simple  force  of  law,  so  that  no  weak 
or  wicked  Executive  could  ever  remove  it;  the 
Congress  alone  should  have  that  powei*.  « 

I  venture  these  crude  reflections  upon  the  per- 
sonal punishment  of  the  traitors  more  for  the  pur- 
pose of  calling  the  attention  of  the  House  and  of 
the  country  to  the  subject,  than  with  the  expect- 
ation that  they  will  be  found  of  any  other  practi- 
cal use. 

1  do  not  propose  to  <liscuss  tJie  nice  legal  and 
constitutional  questions  of  bills  of  attainder  and 
forfeitures,  &c.  The  purpose  for  which  I  now 
speak  does  not  require  it.  That,  under  our  power 
to  punish  treason,  we  may  strip  the  traitor  of  his 
minor  right  of  property,  as  well  as  of  his  greatest 
right  of  life,  1  entertain  no  shadovi^  of  doubt. 

I  am  by  no  means  certain  that  an  attempt  to 
realize  any  indemnity  out  of  private  rebel  prop- 
erty, for  the  expenditures  of  the  war,  is  either 
practicable  or  expedient;  nor  do  I  propose  to  offer 
suggestions  upon  that  point.  But,  as  a  punish- 
ment for  crimes,  either  independent  of  or  in  addi- 
tion to  personal  penalties  and  disabilities,  I  do 
pi-opose  to  confiscate  or  take  from  rebels  their 
property  in  such  instances,  and  under  such  regu- 
lations as  further  discussion  and  more  mature  re- 
flection may  suggest.  Unless  this  method  is  re- 
sorted to,  many  of  the  most  flagrant  perhaps  all 
the  gigantic  criminals  may  escape  punishment. 
For  who  doubts  that  the  great  leaders  will,  when 
the  struggle  to  them  becomes  utterly  hopeless,  so 
shape  its  closing  scenes  as  to  withdraw  their  own 
coveted  persons  from  our  all-embracing  arms,  and 
go  to  wander  accursed  over  the  earth,  whose 
shuddering  surface  will  recoil  from  the  pollution 
of  their  footprints?  Upon  such  we  can  work  no 
retribution,  save  the  poor,  cheap  process  of  seiz- 
ing to  the  public  use  such  substance  as  they  could 
not  take  with  them. 

Am  1  to  be  told  that  under  the  Constitution  the 
power  does  not  exist  to  seize  and  confiscate  the 
property  oftliose  huge  and  blackened  felons.'  Who 
will  stand  here  to  plead  the  cause  of  treason  by 
suggesting  learned,  artificial  quibbling  and  un- 
worthy doubts  of  this  power  that  have  a  founda- 
tion nowhere,  save  in  a  willingness  to  aid  the 
guilty.'  Clearly  we  have  that  power,  and  as  cer- 
tainly will  it  be  rigorously  exercised  on  at  least 
this  class  of  criminals. 

The  law  was  the  study  of  my  youth,  and  its 
practice  has  absorbed  all  the  years  of  my  man- 
hood, but,  thank  Heaven, lam  notlawyerenough 
to  find  the  only  measure  and  estimate  of  a  na- 
tion's opportunities  and  needs  in  the  artificial 
rules  of  a  nisi  ■prius  court,  devised  in  the  withered 
brain  of  warped  judges  in  a  barbarous  time  to  get 
around  hard  obstacles  they  had  not  courage  to  re- 
noye— rules  haply  hid  away  for  centuries  in  the 
dust  of  the  dead  generations.  I  will  never  be 
found  estimating  and  weighing  the  everlasting 
equities  by  the  narrow  precedents  of  a  five-pound 
court.  Our  way  shall  never  be  walled  up  with  the 
disinterred  tomes  of  tliis  lost  and  forgotten  lore. 
Learned  and  ghostly  lawyers  who  glide  from  their 
musty  leaves  like  dried  geraniums  from  mislaid 
a.nd  forgotten  song  books,  and  whose  shriveled 
lips  shock  us  with  the  rude  jargon  of  past  ages, 
may  gather  up  this  brain  debris  of  judicial  cem- 
eteries and  hie  them  back  to  the  nooks  of  forget- 
fulness,  for  these  issues  are  not  to  be  decided  by 
rules  from  that  source.  Some  reason  must  be 
given  for  deciding  our  tremendous  case  amiss, 
other  than  that  courts  have  always  adjudged  the 
petty  causes  of  their  litigious  suitors  amiss  also; 
and  yet  these  old  books,  rightly  read,  are  with  us 
on  the  question  of  power. 

To  those  who  say  that  we  cannot  pass  a  con- 
fiscation bill,  1  will  only  say  that  they  will  see 
that  we  can.  In  its  scope  and  terms,  any  act  that 
is  not  to  be  the  merest  of  shams,  must  be  general; 
must  in  its  provisions  embrace  all  traitors.  1 
know  we  are  told  by  absurdly-wise  men  that  such 
a  law  must  be  cui'iously  and  ingeniously  framed; 
it  must  graduate  and  classify  the  rebels  into  at  least 
six  classes,  and  be  so  specific  and  nice  and  wise 
that  no  conviction  can  possibly  be  had  underit. 

Sii-,  to  me  a  traitor  is  a  traitor;  they  all  belong 


to  one  bad  class,  and  as  such  all  must  be  obnox- 
ious to  all  punishment.  1  have  already  indicated 
who  should  be  punished,  and  how;  but  it  must  be 
left  to  the  prosecuting  officers,  to  the  cf)urts,and 
the  Executive,  who  of  the  whole  mass  shall  be 
punished,  as  well  as  the  degree  of  its  severity.  An 
effort  to  discriminate  by  law  will  defeat  the  just 
object  of  all  law. 

1  would  set  free  the  slaves  of  every  man  and 
woman  engaged  in  this  rebellion.  The  guilt  of  the 
master  should  inure  at  least  to  the  benefit  of  the 
slave,  and  from  this  huge  crime  should  spring  a 
greater  beneficence.  I  have  twice  occupied  this 
floorand  the  press  on  thisgeneral  subject,  and  I  do 
not  now  propose  even  to  epitomize  the  arguments 
for  this  proposition.  I  may,  however,  be  permit- 
ted a  remark  or  two  upon  some  of  the  weightiest 
objectio'ns  to  the  expediency  of  this  measure. 

The  citizens  of  slave  Slates  implore  and  beseech 
us  not  to  "  Africanize" — as  they  call  it — their  sec- 
tions, by  the  emancipation  of  the  slaves  of  the 
rebels.  1  do  not  think  I  quite  understand  the  force 
of  this  expression,  if  by  it  they  mean  the  odious 
and  unendurable  presence  of  the  descendants  of 
Africans.  Who  carried  and  planted  these  Afri- 
cans in  their  midst,  and  propagated  and  increased 
them  there?  Not  we.  They  would  have  them. 
They  outraged  Heaven  and  insulted  the  earth  to 
get  them;  and  it  is  because  they  have  them  that 
this  war  came.  Where  should  the  especial  con- 
sequences fall,  if  not  on  them?  They  exclaim 
against  this  scheme,  as  if  emancipation  would 
increase,  quadruple,  the  number  of  the  negroes, 
and  as  if  they  had  none  now. 

I  know  these  gentlemen  occasionally  startle 
themselves  with  the  horrant  pictures  of  a  negro 
insurrection.  Out  of  what  grows  this  awful  fear 
of  insurrection,  rape,  and  blood  ?  It  is  the  pure, 
lawful  child  of  slavery  alone.  It  is  the  slave  that 
meditates  and  broods  over  the  idea  of  insurrec- 
tion, and  solely  and  purely  because  he  is  a  slave; 
and  it  is  to  get  rid  of  his  chains  and  their  attend- 
ant curses  that  he  becomes  a  conspirator,  and  in 
secret  ■\vhets  his  knife  and  appetite  for  blood. 
Strike  down  slavery  and  you  annihilate  the  pos- 
sibility of  insurrection  by  the  destruction  of  the 
sole  creating  cause.  There  have  been  itmumera- 
ble  slave  insurrections  under  the  stars  and  stripes 
— an  insurrection  of  free  negroes  never,  and  there 
never  will  be;  and  least  of  all  in  the  presence  of 
five  hundred  thousand  soldiers. 

We  are  told  by  the  men  of  the  North  and  South 
that  the  emancipation  of  the  slaves  will,  as  the 
phrase  is,  "Africanize"  the  North  also.  If  so, 
this  would  relieve  the  South  in  a  measure.  I  know 
the  strength  and  depth  and  blindness  of  the  un- 
seeing, unhearing,  unknowing,  and  unreasoning 
brute  prejudice  against  this  race,  and  that  I  can 
neither  enlighten  or  instruct  it.  I  know  that  legis- 
latures and  constitution-makers  in  the  free  States 
are  now  busy  adding  dark  hues  to  their  already 
blackened  institutions,and  just  as  if  by  legislation 
they  could  fence  against  these  negroes,  if  these 
blind  workers  would  but  open  their  eyes  to  the 
width  of  careless  observation,  they  would  at  least 
learn  tlie  utter  futility  of  hedging  up  the  way  of 
this  people  by  legislation. 

Sir,  the  census  of  1840,  1850,  and  1860,  show 
these  amazing  facts:  that  from  the  more  northern 
of  the  free  States,  and  jvliere,  under  the  laws,  ne- 
groes are  subjected  to  the  fewest  disabilities  and 
enjoy  a  sort  of  qualified  citizenship,  that  race  is 
slowly  and  certainly  receding.  While  in  IVlary- 
land,  Virginia,  Kentucky,  Missouri,  southern 
Ohio,  Indiana,  and  Illinois,  notwithstanding  the 
fearful  penalties  and  disabilities  imposed  for  the 
sole  purpose  of  driving  them  away,  the  free  col- 
ored population  rapidly  accumulates  and  increases. 
Demonstrating  that,  the  movements  of  that  race 
are  in  obedience  to  a  law  stronger  and  dee[)er  than 
your  superficial  constitutions'and  statutes.  Why 
does  a  negro  ever  go  North  but  to  escape  slavery 
and  its  attendeni  ills?  Abolish  it,  and  the  blacks 
of  the  North  would  joyfully  turn  to  the  land  of 
their  birth  and  love.  The  dark  cloud  that  hangs 
in  the  frozen  sky  of  Canada  will  be  dispelled  in 
a  month. 

But  we  are  told  that  this  emancipation  would 
bring  the  freed  slaves  directly  into  competition 
with  northern  laborers,  and  abhorrent  picturesat 
once  freely  start  outon  thecanvas.  Competition  I 
My  God  !  is  it  only  by  keeping  the  negro  chained 
that  the  white  man  can  maintain  his  superiority  ?  If 
there  is  a  man  on  this  floor  who  may  speak  for  the 


laborer — whose  origin, persona!  history,  interests, 
and  surroundings,  whose  eai'ly  privations  and 
hardships  would  make  him  careful  that  no  right 
of  labor  should  be  compromised,  nor  its  dignity 
diminished,  I  am  that  man.  Sir,  the  slave  labor 
of  the  South  now  competes  with  the  free  labor  of 
the  North.  And  it  is  this  very  fact  that  labor  at 
the  South  is  performed  by  slaves,  that  labor  is, 
in  some  degree,  undignified  and  degraded  at  the 
North.  He  who  must  do  the  slave's  task,  is,  at 
least,  in  thS  mind  of  the  taskmaster,  associated 
with  the  slave.  If  you  would  elevate  labor,  make 
it  the  right  and  privilege  and  monopoly  of  freemen 
only;  and  if  you  would  add  to  the  dignity  of  the 
laborer,  elevate  and  give  consequence  to  the  work 
he  does.  How  can  American  labor  ever  advance 
to  its  true  rank,  while  one  third  of  those  who  per- 
form it  are  dehumanized  chattels? 

So  far  from  the  freed  slave  becoming  in  any  good 
sense,  the  competitor  of  the  free  laborer  of  the 
North,  the  emancipation  of  the  slaves  places  the 
whole  continent  within  his  grasp;  opens  a  whole 
new  huge  sphere  to  his  enterprise,  and  creates 
such  a  demand  for  his  efforts  as  never  could  before 
exist,  and  advances  all  over  our  empire  his  wages 
and  consequence. 

So  far  as  the  white  race  is  concerjjcd,  no  men- 
should  hail  this  measure  with  such  acclaim  as  the 
laborers.  It  removes  the  last  unnatural  stigma 
from  their  heaven-ordained  calling,  and  places  the 
material  interests  of  a  continent  in  their  keeping 
alone.  Then,  indeed,  shall  the  embrowned  sons 
of  toil,  with  their  feet  on  every  foot  of  our  rejoi- 
cing soil,  by  their  living,  breathing,  active  pres- 
ence, infuse  new  life  and  vigor  and  purity  into 
every  neighborhood,  hamlet,  and  precinct  of  our 
whole  broad  land.  Then,  too,  in  their  own  per- 
sons will  they  realize,  under  the  benignant  inspi- 
rations of  our  purified  institutions,  the  full,  grand, 
and  proud  ideal,  in  all  its  noble  features  and  just 
proportions,  of  the  American  citizen.  Their  in- 
telligence shall  alone  constitute  public  opinion; 
their  purity  shall  be  the  standard  of  the  nation's 
justice;  their  strength  shall  constitute  its  omnipo- 
tence; their  voice  shall  indeed  be  the  voice  of  God. 
They  shall  lightly  lift  in  their  strong  arms  this 
great  nation,  under  whose  destinies  and  burdens 
we  stagger  and  faint,  and  place  it  on  that  lofty 
elevation  whose  height  is  so  dazzling  and  whose 
steeps  are  to  us  so  flinty  and  inaccessible. 

Then,  indeed,  shall  be  realized  the  true  purpose 
of  government — not  to  be  a  terror  and  scourge; 
not  to  send  forth  great  nayal  armaments  to  shalM 
the  shoresof  distant  nations;  not  to  cover  the  earth 
with  armed  men  and  the  pageant  and  splendor  of 
resistless  power;  but  to  aid  the  growth  and  devel- 
opment of  a  grand  and  beautiful  and  pure  race  of 
men  and  women. 

Mr.  WINDOM.  Mr.  Speaker,  by  a  special 
order  of  the  House  two  bills  are  under  discussion: 
one  proposing  to  confiscate  the  property  of  rebels; 
the  other  to  liberate  their  slaves.  The  remarks 
which  I  desire  now  to  submit  will  be  addressed 
mainly  to  the  policy  of  these  measures. 

Sir,  there  was  a  time  when  treason  was  re- 
garded as  the  blackest  crime  known  among  men, 
and  traitors  were  outcasts,  bearing  upon  their  fore- 
heads the  brand  of  eternal  infamy.  Now,  trea- 
son seems  to  be  viewed  by  many  as  a  sort  of  po- 
litical principle,  and  traitors  as  a  mere  political 
party,  to  be  treated  with  respect  and  toleration. 
Even  in  the  free  States  there  are  in  almost  every 
community  men  whose  hearts  are  black  with  the 
treason  their  pale  lips  dare  not  utter,  whose  every 
sympathy  is  with  the  enemies  of  their  country, 
and  who  secretly  rejoice  whenever  they  hear  of 
the  slaughter  of  our  bi-ave  men  in  battle.  The 
prayers  of  sorrowing  mothers  and  wives,  and  the 
hearty  "  God  bless  you"  of  a  loyal  people,  which 
follow  our  gallant  soldiers  to  the  field,  find  in  their 
leprous  souls  no  response,  but  the  secret  wish  that 
they  may  meetdisgrace,  defeat,  and  butchery.  For 
this  class  of  beings — whom  it  were  foul  slander 
on  humanity  to  call  men — I  can  find  no  words  to 
express  my  deep  detestation  and  utter  abhorrence. 
Traitors  are  they,  without  the  courage  to  avow 
their  treason;  assassins,  without  an  opportunity  to 
strike  the  cowardly  blow  their  vile  hearts  prompt. 
Their  sentiments  and  sympathies  are  well  known 
in  the  communities  where  they  reside,  and  yet 
they  are  permitted  to  contaaiinate  respectable  so- 
ciety with  their'presence;  to  mingle  with  honor- 
able and  loyal  men;  and  even  to  excuse  and  cover 
up  the  crimes  of  their  murderous  allies.     Were 
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justice  doiiu  tlicm,  tlioy  would  be  spurned,  de- 
spised,tiiid  .slmnned!  Parson  Brownlowexpresses 
his  opinion  of  liicHn  and  of  the  uses  to  which  they 
should  be  applied,  in  the  following  mild  and  be- 
nevolenl,  but  somewhat  terse  hinguage: 

"  If  1  owed  n  (l<;lit  to  Ik;  diseliarg(nl  to  Ww  most  revoltiiii; 
aiul  Gi)d-l'orsiik(!ii  wretcll  llirxt  could  \n:  culli'd  Iroiii  tlie 
ranks  oi' human  .society,  and  I  wanted  to  pay  tliiit  di'bt  and 
get  rid  of  it,  I  would  ujakc  a  tender  lo  his  Saliuiic  Majesty 
of  twelve  nortlicrn  irien  syrnpiUhiuiiig  witli  secession." 

Until  the  Government  and  the  peoi)le  come  to 
regard  this  most  wicked  crime  in  its  true  light, 
antl  lo  treat  sucli  criminals  in  accordance  with  their 
deserts,  we  may  not  hope  for  peace  or  security. 
If  loyalty  and  tlisloyalty,  patriotism  and  treason, 
are  to  be  understood  as  mere  matters  of  opinion, 
about  which  men  may  honestly  differ  as  upon  or- 
dinary political  subjects,  we  may  as  well  at  once 
consign  the  Republic  to  its  grave. 

Sir,  I  have  no  )5atience  with  those  persons  who 
are  ever  ready  to  plead  for  the  rights  of  traitors 
and  murderers,  but  who  never  utter  a  word  in  con- 
demnation of  their  crimes.  Atrocities  are  daily 
committed  by  the  rebels  which  would  disgrace  a 
cannibal,  and  yet  whenever  an  eflort  is  made  to 
visit  upon  them  a  tithe  of  the  punishment  due  to 
their  fiendish  outrages,  these  friends  and  syiTi|ia- 
thizers  sprin»  to  the  rescue,  asid  interpose  the 
shield  of  the  Constitution  between  them  and  a  just 
retribution. 

I  will  yield  to  no  one  in  reverenco  for  that  glo- 
rious charter  of  liberty,  but  in  my  humbJe  opin- 
ion, the  leaders  in  this  i-ebellion  have  "  no  rights 
which  a  white  man  is  bound  to  respect,"  except, 
as  was  well  said  by  another,  "  the  right  to  be 
hung."  They  can  cktim  nothing  but  an  igno- 
minious death  for  the  benefit  of  the  pi-esent,  and 
a  record  of  their  infamy  and  just  fate  for  a  warn- 
ing to  future  generations. 

The  Constitution  which  I  reverence  was  made 
"  to  form  a  more  perfect  Union,"  not  to  weaken 
that  which  had  been  formed;  "to  establish  ju*s- 
tice,"  not  to  shield  the  guilty,  "  to  insure  domes- 
tic tranquillity, "not  to  give  license  to  revolt;  "to 
provide  for  the  common  defense,"  not  to  fetter  the 
arm  of  the  Republic  when  its  very  life  is  assailed  ;- 
"  to  promote  the  general  welfare," not  to  encour- 
fige.  treason  and  guard  the  lives  and  property  of 
traitors;  "to  secure  the  blessings  of  liberty  to  our- 
selves and  posterity,"  not  to  sacrifice  every  sacred 
interest,  including  liberty  itself,  upon  the  accursed 
altars  of  slavery.  A  nation  like  an  individual  has 
the  right  to  defend  its  existence  by  every  means 
aPcommand,  even  to  the  utter  annihilation  of  its 
enemies.  When  I  see  a  traitorous  blow  aimed  at 
the  life  of  my  country,  shall  I  sit  down  and  tamely 
study  the  Constitution  to  find  whether  I  shall 
merely  ward  oflf  the  blow,  or  strike  the  traitor 
dead  .'  No  !  I  will  strike  for  the  salvation  of  my 
country  first,  and  study  the  law  afterwards. 

I  have  heard  and  carefully  read  the  exhau.stive 
constitutional  arguments  made  on  the  subject  of 
confiscation  in  this  and  the  other  wing  of  the  Cap- 
itol, and  will  not  take  the  time  to  reproduce  them, 
or  attempt  to  add  to  their  force.  To  my  rnind, 
they  very  summarily  demolish  the  weak  consti- 
tutiotial  breastwork  thrown  up  for  the  protection 
of  traitors,  and  most  clearly  demonstrate  the  power 
and  the  duty  of  Congress  to  chai-ge  upon  them 
with  the  weapons  of  confiscation  and  cniancipa- 
tion  at  the  same  time  that  our  brave  soldiers  are 
charging  with  cold  steel. 

There  ai-e,  no  doubt,  degrees  of  guilt  in  those 
who  are  engaged  in  this  revolt,  and  the  law  should 
discrimmate  in  its  punishment.  For  the  ignoi-ant, 
misguided  masses  at  the  South,  who  have  been 
forced  into  revolt  by  wicked  leaders,  let  there  be 
forgiveness,  as  far  as  may  be  consistent  with  public 
safety;  but  in  the  name  of  humanity  and  justice, 
let  the  mercy  of  the  Government  exhausti'tself  on 
them,  thtU  there  may  be  none  left  either  for  the 
cause  which  has  insjiircd  or  the  leaders  who  liave 
incited  the  rebellion.  Justice  demands  t'uv  them 
the  niflst  severe  and  terrible  punishments.  Mercy 
shudders  at  their  crimes,  and  for  tlie  sake  of  future 
peace  and  order,  delivers  them  up  for  an  example 
and  a  warning.  No  policy  can  be  mon;  dangerous 
and  cruel  than  that  which,  by  a  morbid  .sympatliy 
for  traitors,  teaches  that  treason  is  a  venial  ()l}'en.s(;, 
to  be  readily  forgiven  and  speedily  forgotten. 
Those  who  have  instigated  this  i-ebellion  niu.sl  bi" 
made  to  feel  that  the  Government  respects  itsilf, 
and  that  they  cannot  devastate  a  oontinciu  with 
impunity.     All  men  must  be  taught  by  their  fate 


that  death  and  infamy  follow  close  upon  the  heels 
of  treason.  This  punishment  should  not  be  in- 
flicted to  gratify  any  feelings  of  resentment  or  re- 
venge, but  in  the  discharge  of  a  solemn  duty  we 
owe  to  posterity.  Not  to  visit  these  chief  crimi- 
nals with  the  severest  penalties  of  the  law,  is  to 
bequeath  to  our  children  another  rebellion,  more 
terrible  and  bloody  than  the  present.  If  it  was 
Jackson's  dying  regret  that  he  did  not  hang  Cal- 
houn, what  bitter  remorse  must  rend  the  soul  of 
Lincoln  if  he  fail  to  do  his  duty  to  the  traitors  of 
our  day  ! 

I  regard  the  confiscation  of  the  jsroperty  of  reb- 
els as  the  most  effective  means  of  crippling  their 
resources,  and  putting  an  end  to  the  war,  and 
hence  demanded  by  every  principle  of  humanity. 
It  will  be  an  encouragement  to  loyal  men  to  de- 
clare their  loyalty  when  they  see  that  the  Gov- 
ernment proposes  to  punish  its  enemies  instead 
of  its  friends.  A  discriminating  act  of  confisca- 
tion, such  as  that  reported  by  the  special  commit- 
tee, will  create  dissensions  among  the  rebels  them- 
selves, and  greatly  aid  in  bringing  the  leaders  to 
justice,  or  in  exiling  them  from  the  country.  It 
will  be  a  standing  admonition  to  all  future  con- 
spirators, that  the  righteous  indignation  of  an  in- 
sulted people  is  not  to  be  recklessly  invoked,  and 
that  he  who  does  so  must  stake  his  all  upon  the 
issue.  It  will  serve  ia  some  slight  degree  to  in- 
demnify the  loyal  tax-paying  people  of  the  coun- 
try for  the  immense  sacrifices  they  are  compelled 
to  make  for  its  preservation. 

Reason  on  this  question  as  we  may,  we  will 
find  it  very  difiicult  to  convince  the  people  of  the 
loyal  States  that  they  must  be  stripped  of  their 
property  to  pay  the  expenses  of  a  war  for  which 
they  are  in  no  way  responsible,  while  the  arcli- 
conspirators  who  have  forced.it  upon  them  escape 
its  burdens.  They  believe,  and  1  believe,  that 
every  dollar's  worth  of  projierty,  real,  personal, 
and  mixed,  owned  by  these  men,  should  be  at 
once  forfeited  to  the  use  of  the  Government,  and 
applied,  as  far  as  it  will  go,  to  lighten  the  burden 
of  taxation  thus  wickedly  and  wantonly  thrust 
upon  the  country.  It  is  but  just  that  the  criminal 
should  be  made  to  pay  the  expense  incurred  for  his 
punishment.  Shall  these  greatest  criminals  the 
world  ever  saw  be  made  an  exception.'  Breckin- 
ridge, Toombs,  Slidell,  and  many  others  of  the 
same  class  in  the  South,  own  large  tracts  of  land 
in  my  own  State.  Do  you  think  the  jjcople  there 
will  contentedly  bear  the  buixlens  we  impose  on 
them  when  they  see  this  property  untouched  by 
the  Government?  When  I  return  to  my  constit- 
uents, andthey  ask  me  why  these  lands  were  not 
confiscated,  will  they  be  quite  satislied  with  the 
answer,  "  I  v/as  afraid  it  would  irritate  and  offend 
Messrs.  Breckinridge,  Toombs  &  Co.,  and  there- 
fore I  rolled  tlie  whole  burden  on  you."  They 
would  probably  say  to  me,  if  tliese  are  your  senti- 
ments they  are  not  ours;  we  will  send  some  one  to 
represent  us  whose  sense  of  justice  is  at  least 
equal  to  his  fears.  Viewed  as  an  act  of  justice  to 
the  present,  indemnity  for  the  past,  and  security 
for  the  future,  this  act  is  imperatively  demanded, 
and  as  such  it  meets  my  unqualified  approbation. 

But  it  is  said  that  we  must  act  with  great  modera- 
tion and  forbearance,  or  we  will  "  fire  the  south- 
ern heart"  and  drive  the  rebels  to  desperation. 
Conquer  tliem  by  kindness,  and  be  very  careful 
to  do  nothing  that  will  irritate  them  !  Win  them 
back  to  their  spurned  allegiance  by  a  display  of 
our  great  clemency  !  Talk  of  moderation,  forbear- 
ance, kindness,  and  clemency  towards  the  leaders 
of  this  rebellion,  whose  hearts  burn  with  hcll-on- 
gendered  hate!  How  preposterous  an  exhibition 
of  weakness !  They  have  always  been  petted 
and  caressed  by  the  Government.  At  the  time 
of  their  open  revolt  two  of  its  three  coordinate 
branches  were  under  their  control,  and  there  was 
not  a  law  on  the  statute-book  to  which  they  had 
not  assented.  Their  ]iroud  boast  was  that  for 
sixty  years  they  had  controlled  the  legislation  of 
the  country.  Wars  had  been  declared  and  peace 
made  at  their  dictation.  Almost  boundless  terri- 
tory had  been  acquired  at  their  instance.  Trea- 
ties with  for(>ign  nations  were  so  framed  as  to  best 
Kuliserve  their  peculiar  institution.  Compromises 
were  made  and  broken  by  them  as  suited  their 
caprice  or  their  interest.  The  great  free  North, 
by  thi>  recreancy  of  her  Representatives,  had  con- 
seiUeil  to  yoke  her  citizens  with  their  bloodhounds 
to  hunt  down  panting  fugitives  from  opjircssion. 
Scores  of  northern  men  who  visited  tlio  South 


were  scourged  and  murdered  to  gratify  their  hatred 
of  free  institutions,  while  they  were  shown  the 
utmost  courtesy  and  kindness  whenever  they  en- 
tered the  free  States.  In  every  way  possible  had 
the  liberality  of  the  Government  been  extended  to 
them,  and  yet  during  all  this  lime  they  were  se- 
cretly plotting  its  destruction,  and  only  awaiting 
a  favorable  opportunity  to  plunge  a  peaceful,  con- 
fiding, and  prosperous  ])eople  into  the  bloody  hor- 
ro(S  of  civil  war.  The  devils  who  were  cast  into 
perdition  excused  their  rebellion  on  the  ground 
.that  they  were  not  permitted  to  rule  in  heaven; 
but  these  arch-traitors  have  no  such  apology,  for 
they  ruled  and  betrayed. 

Can  clemency  win  back  to  allegiance  such  men .' 
Has  not  the  experiment  been  sufficiently  tried 
since  the  commencementof  the  war.'  Rebels  taken 
with  arms  in  their  hands,  and  solemnly  sworn  not 
to  fight  against  the  Government,  have  immedi- 
ately reentered  the  rebel  army;  and  yet  the  prac- 
tice of  discharging  on  taking  such  an  oath  has 
been  continued.  Men  known  to  have  given  aid 
and  comfort  to  the  enemy,  and  to  be  acting  as  spies 
in  our  camps,  have  been  discharged  from  arrest 
upon  their  parol  of  honor  (?)  when  they  have  per- 
sistently refused  to  take  the  oath  of  allegiance. 
Slaves  who  have  come  within  our  lines  and  brought 
valuable  intelligence  of  the  designs  and  move- 
ments of  the  enemy,  have  been  delivered  over  to 
rebel  masters,  to  be  whipped  and  murdered  for 
their  loyalty.  The  private  property  of  rebels  has 
been  scrupulously  respected.  Prisoners  taken  in 
battle  have  been  better  treated  than  our  own  sol- 
diers. 

Four  millions  of  people,  who  are  loyal  at  heart 
and  would  gladly  have  built  our  fortifications, 
saved  our  soldiers  many  a  weary  day's  labor,  and 
rendered  us  the  most  efficient  aid,  have  been  told 
by  our  actions,  if  not  by  our  words,  "  you  must 
stay  with  your  rebel  masters  and  support  them, 
while  they  madly  strive  to  overthrow  the  Govern- 
ment." Our  tenderness  has  been  for  our  enemies; 
our  severity  for  our  friends.  Citizens  of  slave 
States  who  wanted  to  be  loyal  have  been  com-, 
pelled  to  avow  themselves  traitors  in  order  to  save 
their  lives  and  property,  because  traitors  were 
quite  as  sure  of  protection  from  the  Government 
as  loyal  men,  v/hereas  to  avow  their  adherence  to 
the  Union  was  to  expose  themselves  to  the  loss 
of  life  and  property  from  the  enemy. 

Thus  we  have  weakened  ourselves  and  strengih- 
ened  our  foes;  discouraged  loyalty  and  paid  a 
])remium  to  treason.  All  these  and  a  thousand 
similar  acts  have  been  performed  in  the  name  of 
forbearance  and  clemency.  What  has  been  the 
effect  on  those  whom  we  have  thus  sought  to  con- 
ciliate? Let  their  conduct  answer.  Their  savage 
fury  seems  to  be  just  in  proportion  to  our  leniency. 
Waging  a  war  against  a  Government  which  has 
done  them  no  wrong,  which  they  have  felt  only 
in  its  blessings,  and  which,  during  a  whole  year 
of  bloody  strife  has  exhibited  all  the  forbearance 
that  a  weak,  fond  parent  would  extend  to  an  err- 
ing child,  they  have  evinced  a  determination  to 
show  to  the  world  the  utter  baseness  of  ingrati- 
tude and  the  fiend  ishncss  of  hate.  Witness  scores 
of  civilians  and  innocent  women  and  children 
crushed  and  mangled  at  the  Gasconade  bridge,  in 
Missouri!  The  bayoneting  of  wounded  soldiers 
on  the  battle-field,  as  they  lay  helpless  and  beg- 
ging for  mercy  !  The  employment  of  the  scalping 
knife  of  the  red  savage,  but  little  more  ni(!rciles3 
than  the  white  savages  who  employed  them  !  The 
neglect  and  brutal  murder  of  prisoners  who  have 
fallen  into  their  hands  !  The  treacherous  and  cold- 
blooded massacre  of  unarmed  soldiers  at  Guyan- 
dotte  !  Thecruel  expatriation  and  inhuman  butch- 
ery of  thousands  of  liic  citizens  of  East  Tennessee 
for  their  loyalty  to  the  Union  !  The  late  act  of 
mingled  ferocity  and  cowardice  at  sSicw  Orleans, 
referred  to  by  Commander  Furragut,  when  the 
retiring  rebels  shot  down'in  the  streets  "  helpless 
women  and  children  for  giving  expression  to  their 
pleasure  at  witnessing  the  oUl  flag!" 

Theseareonlyaf<'w  of  the  ten  thousand  equally 
inhuman  acts  which  have  marked  this  war  on  the 
part  of  the  rebels.  Surely  this  tale  of  barbarity 
would  be  sufliciently  shocking  if  confined  to  the 
living,  but  their  ghoul-like  desecration  of  the  hon- 
ored dead,  as  disclosed  by  the  joint  committee  on 
the  conduct  of  the  war,  is  even  more  revolting,  and 
makes  one  doubt  whether  the  perpetrators  ot'such 
acta  are  brutes  or  demons.  I  beg  the  indulgence 
of  the  House  while  I  read  a  few  extracts  from  that 
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report.  Aficr  rororriii!?  to  the  treatment  of  our  sick 
and  wounded  on  the  field  and  in  the  hospitals,  the 
commiltee  say: 

"  Ri;voitiiit!  us  tlicse  disclnsures  are,  it  was  vvlicn  the 
coiniMillee  came  to  cxainiiK^  witnesses  in  reference  tn  the 
trealineiit  ofonr  heroic  dead  lliat  llie  fieiidisli  spirit  of  tlie 
rebel  loaders  was  most  prominently  exhibited.  Daniel 
liixby,  jr.,  of  Washington,  tesUfies  that  he  went  out  in 
cojiipany  with  G.  A.  Smart,  of  Cambridge,  Massacduisetts, 
wlio  went  to  search  for  the  body  of  his  brother,  who  fell  at 
lilackbnrn's  Ford  in  the  action  of  the  18th  of  July.  They 
.found  the  grave.  The  clothes  were  identified  as  those  of 
liis  brother  on  account  of  some  peculiarity  in  the  make,  for 
tliey  had  been  made  by  his  mother;  and,  in  order  to  ident- 
ify them,  other  clothes  made  by  her  were  taken,  that  they 
inicht  compare  them. 

'"  We  found  no  head  in  the  grave,  and  no  bones  of  any 
kind — nothing  but  the  clothes  and  portions  of  the  flesh.  We 
found  the  remains  of  three  other  bodies  all  together.  The 
clothes  were  tliere;  some  flesh  was  left,  but  no  bones.' 
The  witness  also  states  that  Mrs.  Pierce  Butler,  who  lives 
near  the  place,  said  that  she  had  seen  the  rebels  boiling 
jiortioiis  of  the  bodies  of  our  dead  in  order  to  obtain  their  bones 
as  relics.  They  could  not  wait  for  them  to  decay.  She  said 
that  she  had  seen  drumsticks  made  of  Yankee  shinbones,' 
as  they  called  them.  Mrs.  Cutler  also  stated  that  she  had 
seen  a  skull  that  one  of  tlie  New  Orleans  artillery  had, 
wliich,  he  said,  he  was  going  to  send  lioine  and  have 
mounted,  and  that  he  intended  to  drink  a  brandy  punch  out 
of  it  the  day  he  was  married."  *        *        *         * 

"'  While  digging  tliere,  a  party  of  soldiers  came  along 
and  showed  us  a  part  of  a  shiiiboiie,  five  or  sixincheslong, 
•  which  had  the  end  sawed  off".  They  said  they  had  found 
it,  among  many  other  pieces,  in  oncoftheoabins  the  rebels 
had  deserted.  From  the  appearance  of  it,  pieces  had  been 
sawed  off  to  make  finger-rings.  As  soon  as  the  negroes  no- 
ticed this,  they  said  that  the  rebels  had  had  rings  made  of 
the  boniis  of  our  dead,  and  that  they  had  them  for  sale  in 
their  camps.  When  Dr.  Swalin  saw  the  bone,  he  said  it 
was  a  part  of  the  shinbone  of  a  man.  The  soldiers  repre- 
sented that  tliere  were  lots  of  these  bones  scattered  through- 
the  rebel  liuts  sawed  into  rings.' "      *        *        *        * 

"  The  outrages  upon  the  dead  will  revive  the  recollections 
of  the  cruelties  to  which  savage  tribes  subject  their  prison- 
ers. They  were  buried  in  many  cases  naked,  with  their 
faces  downward.  They  were  left  to  decay  in  the  open  air, 
their  bones  carried  off  as  trophies,  sometimes,  as  the  testi- 
mony proves,  to  be  used  as  personal  adornments,  and  one 
witness  deliberately  avers  that  the  head  of  one  of  our  most 
gallant  officers  was  cut  off  by  a  secessionist,  to  be  turned 
into  a  drinking  cup  on  the  occasion  of  his^marriage.  Mon- 
strous as  this  revelation  may  appear  to  be,  your  committee 
have  been  informed  that  during  the  last  two  weeks  the  skull 
of  a  Union  soldier  has  been  exhibited  in  the  office  of  the 
Sergeant-at-Armsof  the  House  of  Representatives,  which 
had  been  converted  to  such  a  purpose,  and  wliich  had  been 
found  on  the  person  of  one  of  the  rebel  prisoners  taken  in 
a  recent  conflict.  The  testimony  of  Governor  Sprague,of 
Rhode  Island,  is  most  interesting.  It  confirms  the  worst 
reports  against  the  rebel  soldiers,  and  conclusively  proves 
that  the  body  of  one  of  the  bravest  officers  in  the  volunteer 
service  was  burned.  He  does  not  hesitate  to  add  that  this 
hyena  desecration  of  the  honored  corpse  was  because  the 
rebels  believed  it  to  be  the  body  of  Colonel  Slocum,  against 
wliom  they  were  infuriated  for  liaving  displayed  so  much 
courage  and  chivalry  in  forcing  his  regiment  fearlesslyand 
bravely  upon  tlieiii.  These  clisclosures,  establisliing,  as 
they  incontestably  do,  the  consistent  inhumanity  of  the 
rebel  leaders,  will  be  read  with  sorrow  and  indignation  by 
the  people  of  the  loyal  States.  They  should  inspire  these 
people  to  renewed  exertions  to  protect  our  country  from 
the  restoration  to  [jower  of  such  men.  They  should,  and 
we  believe  they  will,  arouse  the  disgust  and  horror  of  for- 
eign nations  against  this  unholy  rebellion." 

I  have  myself  seen  a  letter  written  by  a  female 
in  Alabama  to  her  brother  in  the  rebel  army  at 
Manassas,  in  which  she  thanks  him  for  having 
written  to  her  "  loiih  the  blood  of  a  Yankee." 

In  a  speech  lately  delivered  in  New  York,  Par- 
son Brownlow,  the  hero  of  East  Tennessee,  gave 
additional  testimony  on  this  revolting  subject  in 
these  words: 

"Why,  gentlemen,  after  the  battle  of  Manassas  they 
passed  through  our  town  on  furlougli,  officers  and  privates, 
going,  down  into  Dixie,  exulting,  and  brought  with  them 
divers  what  they  called  Yankee  heads — the  entire  heads  of 
Union  troops — some  of  them  with  long  beards;  and  they 
would  take  them  by  the  hair  and  shake  them  out  of  the 
window,  and  say,  'A  damned  Yankee's  head!'  This  is 
the  spirit  of  secession,  the  spirit  of  the  vile,  untutored  sav- 
ages of  hell,  and  he  who  apologizes  for  them  is  no  better 
than  he  who  is  perpetrator  of  the  crime." 

These,  sir,  are  tlie  beings  in  whose  behalf  our 
clemency  is  invoked  !  These  are  the  "  chivalrous 
southern  hearts  "  you  would  win  back  by  kind- 
ness !  These  are  the  creatures  over  whose  success 
northern  sympathizers  rejoice  !  The  blood  cur- 
dles in  our  veins,  and  we  turn  away  with  sick- 
ening disgust  from  the  contemplation  of  their 
horrid  crimes  to  inquire  what  gigantic  iniquity  it 
is  that  breeds  such  moral  monsters.  The  answer 
is  obvious. 

It  is  slavery  that  vitiated  the  conscience,  de- 
stroyed the  morals,  brutalized  the  soul,  and,  in 
its  own  foul  fens,  generated  these  monsters  of 
wickedness,  whose  mad  attempts  to  destroy  the 
Republic  is  characterized  by  the  frightful  excesses 
to  which  I  have  referred.  All  t!ie  want,  misery, 
strife,  treachery,  bloodshed,  barbarity,  and  deso- 
latioiuwhich  now  stalks  through  this  once  happy 


country,  have  their  origin  in  the  fell  sysfcm  of 
human  bondage,  which  it  has  nourished  and  pro- 
tected. I  announce  no  new  doctrine  boi-n  of 
modern  fanaticism.  I  but  accept  present  troubles 
and  perils  as  the  ripe  fruits  of  slavery,  and  as  the 
fulfillmont  of  predictions  uttered  long  ago  by  the 
sages  of  the  Revolution. 

The  pages  of  our  early  history  abound  with  the 
utterances  of  Washington,  Jefferson,  Madison, 
Henry,  Pinckney,  Jay,  and  scores  of  other  illus- 
trious names,  showing  their  abhorrence  of  sla- 
very, and  their  conviction  of  its  dangerous  tend- 
encies. Were  I  to  use  the  same  language  on  this 
floor  to-day,  which  they  used  three  quarters  of  a 
century  ago,  gentlennen  on  the  other  side  would 
denounce  me  as  a  "ranting  abolitionist."  The 
most  scathing  invectives  of  my  zealous  and  elo- 
quent friend  from  Illinois,  [Mr.  Lovejot,]  are  but 
feeble  echoes  to  the  withering  anathemas  which 
they  hurled  against  this  system.  They  were  states- 
men and  patriots,  why  are  we,  who  merely  respond 
to  their  sentiments,  fanatics  .'  Has  slavery  done 
anything  since  their  day  to  recommend  itself  to 
public  favor,  or  have  gentlemen  degenerated  until 
they  can  love  what  was  then  abhorred .'  The 
memory  of  some  great  men,  as  well  as  of  some 
very  small  ones,  of  the  present  day,  has  become 
so  darkened  and  treacherous,  through  devotion  to 
this  system,  that  they  really  believe  it  has  always 
been  a  cherished  institution  in  this  country,  and 
that  its  opponents  are  a  band  of  modern  enthusi- 
asts and  crazy  fanatics. 

I  listened  with  astonishment,  the  other  day,  to  a 
declaration  which  fell  from  the  lips  of  the  venera- 
ble member  from  Kentucky,  [Mr.  Crittenden,] 
when,  in  referring  to  the  cession  of  this  District 
by  Maryland  and  Virginia,  in  1789,  he  used  these 
words: 

"Abolition  then  scarcely  existed  in  idea  among  the  peo- 
ple of  the  United  States.  It  was  not  apprehended.  There 
was  probably  no  thought  of  it  on  either  side.  The  ideas 
that  governed  all  theparties  were  of  a  different  character." 

[  asked  myself,  and  would  have  been  glad  to 
have  inquired  of  the  honorable  gentleman,  what 
Washington  meant  when,  in  a  letter  to  John  P. 
Mercer,  dated  September  9,  1786,  he  said: 

"I  never  mean,  unless  some  particular  circumstances 
shall  compel  nie  to  it,  to  possess  another  slave  by  purchase, 
it  being  among  ray  first  wishes  to  see  some  plan  adopted  by 
which  slavery  in  this  country  may  be  abolished  by  law." 

What  did  Jefferson  mean,  in  1774,  when  he 
said: 

"  The  abolition  of  slavery  is  the  great  object  of  desire  in 
these  colonies,  where  it  was  unhappily  introduced  in  their 
infant  state." 

Did  he  ignorantly  or  willfully  misrepresent  the 
feelings  and  wishes  of  the  people  of  that  day .' 
What  did  he  mean  when,  in  drafting  the  original 
Declaration  of  Independence,  he  denounced  the 
system  as  an  "  execrable  commerce?" 

What  fanatical  idea  had  Madison  when,  in 
the  convention  that  formed  the  Constitution,  he 
"  thought  it  wrong  to  admit  in  the  Constitution 
the  idea  that  there  could  be  property  in  men.'" 

Had  Moiu'oe  ever  thought  of  abolition  when, 
in  the  Virginia  convention,  he  declared,  in  rela- 
tion to  slavery: 

"  We  have  found  that  this  evil  has  preyed  upon  the  very 
vitals  of  the  Union,  and  has  been  prejudicial  to  all  the 
States  wliere  it  has  existed." 

What  strange  vagaries  had  seized  Patrick  Henry 
when,  in  1773,  he  said: 

"  I  believe  a  time  will  come  when  an  opportunity  will 
be  offered  to  abolish  this  lamentable  evil.  Everytiiing  we 
can  do  is  to  improve  it,  if  it  happens  in  our  day  ;  if  not,  let 
us  transmit  to  our  descendants,  together  with  our  slaves,  a 
pity  for  their  unhappy  lot  and  an  abhorrence  far  slavery." 

What  morbid  philanthropy  had  crazed  the  brain 
of  Maryland's  most  eminent  statesman  and  jurist, 
William  Pinkney,  when,  in  1789,  he  uttered 
against  slavery  these  bitter,  burning  words: 

"  Eternal  infamy  awaits  the  abandoned  miscreants  whose 
selfish  souls  could  ever  prompt  them  to  rob  unhappy  Africa 
of  her  sons,  and  freight  them  hither  by  thousands  to  poison 
the  fair  Eden  of  liberty  Willi  the  rank  weeds  of  human  bond- 
age." *  *  *  *  "  Founded  in  a  disgraceful  traffic, 
its  continuance  is  as  shameless  as  its  origiif."  -^  *  * 
"  For  shame,  sir,  let  us  throw  off  the  inask  !  It  will  not 
do  thus  to  talk  like  philosophers  and  act  like  unrelenting 
tyrants:  to  be  forever  sermonizing  with  liberty  tor  our  text 
and  actual  oppression  for  our  commentary." 

What  madness  had  seized  John  Jay,  (the  first 
Chief  Justice  of  the  United  States,)  which,  at  a 
time  when  "  abolition  scarqely  existed  in  idea," 
could  induce  him  to  express  such  incendiary  and 
dangerous  sentiments  as  these: 

"  111  ray  sight  slavery  Is  an  iniquity,  a  sin  of  crimson  dye, 


against  which  ministers  of  the  Gospel  should  testify,  and 
wliich  the  Government  should  seek  in  every  way  to  abol- 
isli.  Were  I  in  tin;  Legislature  I  would  present  a  bill  for  this 
purpose  with  great  care,  and  I  would  never  cease  moving 
it  till  it  became  a  law,  or  I  ceased  to  be  a  member.  Till 
America  comes  to  this  measure,  her  prayer  to  Heaven  will 
be  impious."  ^ 

Jefferson,  in  his  Notes  on  Virginia,  (pages  270 
and  271,)  so  clearly  and  concisely  discloses  the  evil 
influences  which  have  depraved  the  manners  and 
morals  of  the  South,  and  culminated  in  the  hor- 
rible atrocities  of  this  war,  that  I  cannot  resist  the 
temptation  to  make  one  more  quotation.  Ho 
says: 

"There  must  doubtless  be  an  u-nhappy  influence  on  the 
manners  of  our  people  produced  by  the  existence  of  slavery 
among  us.  The  whole  commerce  between  master  and  slave 
is  a  perpetual  exercise  of  the  raost  boisterous  passions,  the 
most  unremitting  despotism  on  the  one  part,  and  degrad- 
ing submissions  on  the  other.  Our  children  see  this,  and 
learn  to  imitate  it;  for  man  is  an  imitative  animal."  * 
*  *  *  "The  parent  storms,  the  child  looks  on, 
catches  the  lineaments  of  wrath,  puts  on  the  same  airs  iti 
the  circle  of  smaller  slaves,  gives  a  loose  rein  to  liis  worst 
passions;  and  thus  nursed,  educated,  and  daily  exercised 
in  tyranny,  cannot  but  be  stamped  by  it  with  odious  pecu- 
liarities. The  man  must  be  a  prodigy  who  can  retain  his 
manners  and  morals  undepraved  by  such  circumstances. 
And  vi'ith  what  execration  should  the  statesman  be  loaded, 
who,  permitting  one  half  the  citizens  thus  to  trample  on  the 
rights  of  the  other,  transforms  those  into  despots  and  these 
into  enemies,  destroys  the  morals  of  the  one  part  and  the 
amor  patriae  o(  the  other."  *  *  *  *  "And 
can  the  liberties  of  a  nation  be  thought  secure  when  wc 
have  removed  their  only  firm  basis — a  conviction  in  the 
mind  of  the  people  that  those  liberties  are  the  gift  of  God  ? 
That  they  are  not  to  be  violated  but  with  his  wrath  i"  In- 
deed, 1- tremble  for  my  country  when  I  reflect  that  God  is 
just;  that  his  justice  cannot  sleep  forever;  that,  consider- 
ing numbers,  nature,  and  natural  means  only,  a  revolution 
ofthe  wheel  of  fortune,  an  exchange  of  situation,  is  among 
possible  events;  that  it  may  become  probable  by  supernat- 
ural Interference  I  The  Almighty  has  no  attribute  which 
can  take  sides  with  us  in  such  a  contest.  But  it  is  impos- 
sible to  be  temperate  and  pursue  this  subject  through  the 
various  considerations  of  policy,  of  morals,  of  history,  nat- 
ural and  civil." 

Here,  sir,  by  a  master  hand,  the  very  heart  and 
spirit  of  human  chattelism  is  laid  open  and  ex- 
posed to  the  publicgaze.  The  wicked  and  "Ijoist- 
erous  passions,"  the  "unremitting  despotism," 
the  "  degrading  submissions,"  the  "  odious  pecu- 
liarities," in  which  this  system  has  "  nursed, edu- 
cated, and  daily  exercised"  those  who  have  been 
placed  within  its  influence,  have  produced  their 
legitimate  results,  which,  extending  from  the  fam- 
ily circle  to  whole  communities,  and  from  com- 
munities to  States,  have,  from  a  war  upon  private 
rights  and  individual  liberty,  naturally  and  neces- 
sarily grown  into  a  war  against  the  lawful  author- 
ity and  liberties  of  the  Republic.  We  have  as  a 
nation  long  and  persistently  tried  to  conceal  from 
the  world,  and  even  from  ourselves,  the  true  char- 
acter of  this  iniquity.  We  liave  sacrificed  honor, 
manhood,  justice,  and  patriotism,  to  keep  it  from 
revolt.  We  have  trusted,  it  has  betrayed.  We 
have  yielded  to  its  demands,  cowered  under  its 
threats,  and  still  endeavored  to  persuade  ourselves 
it  was  our  friend.  At  last,  unmasked  and  grim,  it 
confronts  us  with  drawn  sword,  demands  the  life 
of  the  nation,  and  drinks  the  blood  of  thousands 
of  the  bravest  and  noblest  of  the  land  !  Can  it  be 
necessary  at  this  day  to  offer  proof  that  slavery  is 
the  natural  and  implacable  enemy  of  republican 
institutions.'  Can  it  be  possible  that  it  still  has 
defenders  and  advocates  on  this  floor?  Attempt 
to  check  it  in  its  carnival  of  blood,  lay  upon  it  but 
a  feather's  weight  of  restraint,  and  in  the  writh- 
ings  and  bitter  denunciations  of  its  friends  you 
have  the  answer.  Slavery  may  turn  loose  all  its 
infernal  agents  of  destruction  to  ravage,  burn,  kill, 
and  devastate  at  pleasure;  but  strike  it,  and  you 
violate  the  Constitution  ! 

If  astranger,  wholly  unacquainted  with  our  his- 
tory and  form  of  government,  were  to  enter  this 
Hall  and  listen  to  the  arguments  on  the  other  side, 
he  would  conclude  that  the  Constitution  was  made 
for  the  sole  benefit  and  protection  of  slavery,  and 
its  offspring,  treason.  During  the  last  Congress 
we  heard  nothing  from  that  side  but  the  right  of 
secession,  and  the  unconstitutionality  of  coercion. 
Now,  coercion  is  all  right,  providing  it  does  not 
interfere  with  the  "  rights  of  property,"  meaning 
thereby,  the  right  to  hold  slaves.  Tiielife  of  a 
traitor  may  be  taken  without  judge  or  jury,  but 
to  take  his  negro  is  a  most  flagrant  and  dangerous 
usurpation  of  power.  Property  in  slaves  is,  in 
the  estimation  of  these  gentlemen,  far  more  sacred 
than  life,  liberty,  and  country.  You  may  abridge 
the  liberty  ofthe  press,  imprison  suspected  per- 
sons, suspend  the  writ  of  hubeas  corpus,  seal  up 
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harbors  witli  slone  fleets,  blockade  ports,  take 
military  possnssion  of  cities,  shoot  traitors  by 
thousands,  and  do  a  crreat  many  other  tilings  in  a 
manner  not  authorized  by  the  Consiitulion,  with- 
out any  very  serious  injury  to  that  instrument; 
but  touch  slavery,  and  all  is  lost!  the  Constitution 
is  utterly  destroyed!  the  nation  is  ruined  ! 

I  am  not  at  all  alarmed,  sir,  by  this  hue  and  cry 
about  the  constitutional  rights  of  slavery.  1  have 
heard  it  ever  since  I  can  remember.  While  tramp- 
ling upon  the  rights  of  others,  and  committing- 
their  never-ceasing  raids  against  the  liberty  of  the 
country,  slaveholders  have  been  constantly  whin- 
ing about  their  own  "  lost  rights."  They  have 
finally  chosen  to  seek  them  in  reliellion.  1  have 
no  disposition  to  join  in  the  hunt.  If,  when  they 
are  wliipped  back  into  submission  to  the  laws 
they  have  violated,  they  find  that  the  Government 
has  discovered  and  removed  someof  their  wrongs, 
I  shall  have  no  tears  to  shed. 

The  slave  of  a  rebel  is  placed  in  a  somewhat 
peculiar  position.  Two  conflicting  claims  are  set 
up  to  his  allegiance,  one  by  the  Government,  the 
other  by  his  master.  Both  cannot  be  enforced,  for 
the  former  would  keep  him  loyal,  the  latter  would 
make  him  a  rebel.  We  must  choose  which  we 
will  recognize.  To  concede  the  rebel  master's 
claim  is  to  place  the  Government  in  the  position 
of  forcing  its  own  people  into  rebellion.  In  my 
opinion  the  Government's  claim  of  allegiance  is 
paramount  to  all  others,  and  in  order  to  prevent 
the  slave  being  forced  to  aid  in  rebellion,  it  has 
the  unquestionable  right  to  break  the  bonds  by 
which  the  master  holds  him.  Believing  that  the 
right  exists,  I  will  not  be  slow  to  exerctse  it;  for 
it  is  my  fixed,  deliberate  purpose  to  weaken  and 
cripple  this  enemy  of  my  country  to  the  utmost 
extent  of  my  constitutional  power. 

The  services  of  slaves  are  needed  to  aid  in  resist- 
ing the  wicked  schemes  of  their  master.  Why 
should  we  hesitate  to  accept  them.'  They  build 
fortifications  for  the  rebels.  Why  not  for  us?  They 
relie-ve  rebel  soldiers  from  nearly  all  the  fatigue 
duties  of  war.  Why  should  they  not  aid  ours.' 
They  man  rebel  batteries.  Why  not  ours.'  The 
sickly  season  at  the  South  is  rapidly  approaching, 
when  exposure  and  toil  will  be  almost  certain 
death  to  northern  soldiers.  Why  not  employ  the 
services  of  those  who  are  acclimated,  and  save  the 
lives  of  our  friends  and  neighbors.'  The  rebels 
are  already  congratulating  themselves  that  soon 
the  deadly  fevers  which  guard  their  coasts  will 
drive  out  our  troops  and  redeliver  to  them  all  they 
have  lost.  Why  not  liberate  their  slaves,  organize 
them  into  regiments,  and  under  the  command  of 
competent  white  officers,  let  them  garrison  the 
forts  on  tlie  coast,  while  our  own  men  follow  the 
enemy  to  the  healthier  regions  of  the  interior,  and 
thus  hasten  the  conclusion  of  the  war,  and  save 
thousands  of  lives  wiiich  will  otherwise  be  sacri- 
ficed.' Not  to  do  so,  is  to  needlessly  and  reck- 
lessly peril  and  destroy  the  lives  of  our  soldiers. 
If  there  are  any  "conditional  Union  men"  who 
would  be  driven  away  by  such  an  act  of  justice, 
let  them  go.  The  sooner  they  find  their  true  place 
the  better  for  the  country. 

I  agree  with  those  who  say  that  this  war  is  not 
waged  on  our  part  for  the  purpose  of  destroying 
slavery.  Its  objects  are  to  \ml  down  rebellion, 
punish  treason,  and  secure  a  permanent  peace. 
Whatever  stands  in  the  way  of  the  accomplish- 
ment of  these  ends  must  fall.  It  is  barely  pos- 
sible that  the  rebellion  may  be  temporarily  sub- 
dued with  but  little  injury  to  that  which  caused 
it,  just  as  an  ofFeiisive  eruption  may  be  driven 
from  the  surface  of  the  body  to  prey  upon  ils 
vitals;  treason  may  also  bo  partially  punished, 
and  that  which  inspired  it  with  all  its  vigor  and 
malignity  be  left  comparatively  unharmed;  but 
permanent  peace  can  never  be  secured  until  sla- 
very is  placed  "  where  the  public  mind  will  rest 
in  the  belief  that  it  is  in  the  course  of  ultimate 
extinction."  The  people  of  this  country  have 
been  long  enough  harassed  and  vexed  with  this 
troublesome  question.  Tlieir  greatobject  of  desire 
is  that  it  may  be  settled  now  and  forever. 

Late  victories  give  assurance  that  ere  long  the 
rebellion  will  be  crushed.  It  will  then  be  for  us 
to  say  whether  we  shall  have  enduring  peace  or 
a  mere  armed  truce,  to  be  foUowi^d  by  another 
war  more  bloody  and  terrible  than  the  present. 
Shall  we  learn  wisdom  from  the  perils  so  recently 
escaped,  or  shall  all  the  teaching.s  of  experience 
be  forgotten,  and  the  war  of  .slavery  against  this 


Republic  be  transferred  from  the  battle-field  to  the 
ballot-box,  to  be  again  renewed  upon  the  battle- 
field whenever  a  favorable  opportunity  shall  oc- 
cur to  strike  the  treacherous  blow  .'  From  its  very 
nature,  slavery  must  rule  or  perish.  Its  political 
demands  will  be  renewed  and  resisted, and  a  never- 
ending  controversy  will  be  the  result.  The  evils 
which  it  has  entailed  on  the  country  by  its  bloody 
revolt  will  not  be  forgotten  while  the  annals  of 
crime  are  preserved ;  and  so  long  as  the  distinctions 
between  right  and  wrong  are  recognized,  its  moral 
character  will  be  discussed. 

I  have  mentioned  one  mode  by  which  this  ques- 
tion may  be  settled,  A  certain  political  document, 
odorate  of  secessia,  called  an  Address  of  Demo- 
cratic Membera  of  Congress  to  the  Democracy  of 
theUniled  States,  proposes  another  in  these  words: 

"To  begin  the  great  work  of  restoration  tlirougli  tlie  bal- 
lot-bo.v  is  to  kill  abolition.  Tl)e  bitter  waters  of  secession 
flowed  first  and  arc  fed  still  from  the  andean  fountain  of 
abolitionism.     That  fountain  must  be  dried  up." 

Sir,  in  the  minds  of  some  persons,  woman  whip- 
ping, baby  stealing,  slave  pens,  auction  blocks, 
and  bloody  manacles  seem  to  be  the  only  insig- 
nia of  earthly  bliss;  their  universal  prevalence 
the  only  political  paradise  to  which  they  aspire. 
I  have  shown  that  the  first  abolition  agitators  in 
this  country  were  the  great  and  good  men  who 
formed  the  Government.  If  abolitionism  be  the 
"unclean  fountain  from  which  flow  the  bitter 
waters  of  secession,"  the  statesmen  of  the  past, 
and  not  the  "  fanatics"  of  the  present,  opened  that 
fountain,  and  are  responsible  for  the  consequences. 
But  pray  tell  us,  gentlemen,  how  you  expect  to 
destroy  the  anti-slavery  sentiment  of  a  free  peo- 
ple.' The  following  eloquent  language  of  Henry 
Clay,  before  the  American  Colonization  Society, 
may  give  you  some  idea  of  the  magnitude  of  the 
task  you  have  assumed: 

"  It  is  not  this  society  which  has  produced  the  great  moral 
revolution  which  the  age  e.xhibits.  What  would  they  who 
thus  reproach  us  have  done.'"  *  *  *  *  "If 
tliey  would  repress  all  tendencies  towards  liberty  and  ulti- 
mate emancipation,  they  must  do  more  than  to  put  down 
the  benevolent  eflxjrts  of  this  society.  They  must  go  back 
to  the  era  of  our  liberty  and  independence,  and  muzzle  the 
cannon  which  thunders  its  annual  joyous  return.  They 
must  revive  the  slave  trade  with  all  its  train  of  atrocities. 
I'hey  must  suppress  the  workings  of  British  philanthropy, 
seeking  to  ameliorate  the  condition  of  the  unfortunate  West 
Indian  slaves.  They  must  arrest  the  career  of  South  Amer- 
ican deliverance  from  thralldom.  They  must  blow  out  the 
moral  lights  around  us,  and  extinguish  that  greatest  torch 
of  all,  which  America  presents  to  a  benighted  world,  point- 
iiig  the  way  to  their  riglits,  their  liberties,  and  their  happi- 
ness And  when  they  have  achieved  all  these  purposes, 
their  work  will  yet  be  incomplete.  They  must  penetrate 
the  human  soul,  and  eradicate  the  light  of  reason  and  the 
love  of  liberty.  Then,  and  not  till  then,  when  universal 
darkness  and  despair  prevails,  can  you  perpetuate  slavery, 
and  repress  all  sympathies,  and  all  humane  and  benevolent 
eflxnts,  among  freemen,  in  behalf  of  the  unhappy  portion 
of  our  race  who  are  doomed  to  bondage." 

Gentlemen  must  not  conclude  because  they  have 
ei'adicated  from  their  own  souls  "  the  light  of  rea- 
son and  the  love  of  liberty,"  that,  therefore,  uni- 
versal darkness  prevails.  The  fearful  conflagra- 
tion kindled  by  slavery  on  this  continciU  for  the 
purpose  of  consuming  all  that  is  dear  to  mankind 
has  only  served  to  disclose  more  clearly  its  own 
hideousness,  and  caused  the  people  to  crowd  with 
renewed  devotion  around  the  sacred  altars  of  lib- 
erty. In  view  of  all  the  people  of  this  country 
have  suffered  during  the  last  year  and  must  en- 
dure for  years  to  come,  do  gentlemen  hope  they 
can  be  educated  to  love,  or  even  tolerate,  the  ac- 
cursed cause  of  all  their  woes.'  Do  you  think  the 
wiles  of  artful  demagogues  can  ever  again  induce 
them  to  commit  to  its  control  the  Government  it 
has  so  ruthlessly  sought  to  destroy.'  Could  the 
disciples  have  confided  in  Judas  Iscariot,  or  the 
heroes  of  the  Revolution  in  Benedict  Arnold, after 
the  discovery  of  their  treason  .'  It  is  not  in  human 
nature  to  trust  a  traitor,  and  no  one  but  he  who  is 
in  guilty  complicity  with  treason  desires  that  the 
loyal  people  of  this  nation  shall  ever  again  confide 
its  interests  and  its  destiny  to  the  slave  power. 

If  slavery  comes  out  of  this  contest  with  any 
political  power  it  will  inevitably  renew  the  old 
struggle  for  supremacy.  Just  so  long  as  it  can 
aspire  to  rule,  it  will  conspire  to  ruin  the  nation, 
and  there  will  be  no  peace.  I  am,  therefore,  in 
favor  of  going  to  the  "  utmost  verge  of  the  power 
vested  in  me"  to  weaken,  stibdue,  and  ultimately 
remove  it,  and  thus  settle  forever  this  most  Irou- 
ble.some  and  dangerous  question. 

Sir,  the  people  of'lhis  country  have  registered 
a  vow  in  heaven  that  if  henceforth  slavery  is  .suf- 
fered to  exist  at  all,  it  shall  not  be  us  a  haughty 


tyrant,  but  as  a  condemned  criminal  awaiting  ex- 
ecution; that  it  shall  not  be  permitted  to  increase 
its  power  by  the  invasion  of  Territories  or  the  ad- 
mission of  new  slave  Slates;  that  having  been 
banished  from  the  national  capital,  its  polluting 
footsteps  shall  never  again  desecrate  the  "  hearth- 
stone of  the  Repul)lic;"  that  no  concessions  to  its 
political  demands  shall  be  made;  that  freedom 
of  speech  and  of  the  press  shall  be  recognized  in 
all  the  States;  that  the  citizens  of  each  State  shall 
be  entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States;  that  the  Constitu- 
tion shall  be  preserved ,  and  so  construed  as  to  give 
vitality  to  its  essential  spirit,  "and  not  by  con- 
verting it  into  an  instrument  for  the  aggrandize- 
ment and  perpetuation  of  human  slavery  pervert 
it  from  its  original  purpose;"  that  slavery,  "  so 
far  as  it  may  be  of  pecuniary,  social,  or  political 
value  to  any  individual  in  rebellion,"  shall  be 
made  to  bear  the  severest  penalties  of  treason ;  that 
the  chief  conspirators  shall  ignomiiiiously  die; 
that  their  property  shall  be  confiscated;  that  the 
power  of  this  Government  to  vindicate  its  honor, 
maintain  its  rightful  authority,  and  punish  trea- 
son shall  be  made  manifest  to  every  citizen  and 
to  the  whole  world;  and  that,  in  no  event,  shall 
any  terms  of  peace  be  offered  or  accepted  which 
do  not  recognize  an  undivided  Republic  and  the" 
unconditional  submission  of  its  enemies. 

Gentlemen  may  strive  to  thwart  the  purposes  of 
an  outraged  people,  but  the  resistless  will  of  a 
mighty  nation,  sensible  of  its  injuries,  and  intent 
upon  redress,  will  sweep  them  away  like  chafT 
before  the  whirlwind.  After  a  series  of  provo- 
cations, insults,  and  aggressions  committed  by 
the  slave  power,  and  patiently,  ofttimes  tamely, 
endured  by  the  nation,  the  controversy  is  at  last 
brought  to  a  short  issue,  wherein  civilization  and 
barbarism  grapple  for  the  mastery  of  a  continent; 
liberty  and  despotism  struggle  for  the  dominion  of 
a  world. 

"  To  form  an  adequate  idea  of  the  duties  of  this 
crisis,  it  will  be  necessary  to  raise  your  minds  to 
a  level  with  our  station,  to  extend  your  views  to 
distant  futurity,  and  to  consequences  the  most 
certain,  though  most  remote.  If  liberty  is  suffered 
to  expire  here,  whence  is  it  ever  to  emerge  in  the 
midst  of  that  thick  night  that  will  invest  it.'  It 
remains  with  you,  then,  to  decide  whether  that 
freedom,  at  whose  voice  the  kingdoms  of  Europe 
awaken  from  the  sleep  of  ages,  to  run  a  career  of 
virtuous  emulation  in  everything  great  and  good; 
the  freedom  which  dispelled  the  mists  of  stiper- 
stition  and  invited  the  nations  to  behold  their  God; 
whose  magic  touch  kindled  the  rays  of  genius,  the 
enthusiasm  of  poetry,  and  the  flame  of  eloquence; 
the  freedom  which  poured  into  our  lap  opulence 
and  arts,  and  embellished  life  with  innumerable 
institutions  and  improvements,  till  it  became  a 
theater  of  wonders;  it  is  for  you  to  decide  whether 
this  freedom  shall  yet  survive  or  be  covered  with 
a  funeral  pall,  and  wrapped  in  eternal  gloom.  I 
cannot  but  imagine  the  virtuous  heroes,  legisla- 
tors, and  patriots  of  every  age  and  country  are 
bending  from  their  elevated  seats  to  witness  this 
contest,  as  if  they  were  incapable,  till  it  be  brought 
to  a  favorable  issue,  of  enjoying  their  eternal  re- 
pose. Enjoy  that  repose,  illusti-ious  immortals! 
Your  mantle  fell  when  you  ascended,  and  thou- 
sands, inflaiTied  with  your  spirit,  and  impatient 
to  tread  in  your  steps,  are  ready  to  swear  by  Him 
that  sitteth  upon  the  throne,  and  liveth  forever 
and  ever,  that  they  will  protect  freedom  in  her  last 
asylum,  and  never  desert  that  cause  which  you 
sustained  by  your  labors, and  cemented  with  your 
blood." 

Mr.VOORHEES  obtained  the  floor,  but  yielded 

it  to 

Mr.  VALLANDIGHAM,  who  moved  that  the 
House  adjourn.         ^^^^^^^^ 

Mr.  AN  CON  A.  I  ask  the  gentleman  to  with- 
draw that  motion  that  I  may  offer  a  resolution. 

Mr.  VALLANDlGHAiVI  withdrew  his  mo- 
tion. 

Mr.  ANCONA.  I  ofler  the  following  resolu- 
tion: 

Rcsolfcd,  (the  Senate  concurring,)  That  the  House  of 
Ucproscniaiivcs adjourn  from  Wednesday,  the  2bth  instant, 
to  .Monday,  June  2. 

Several  Memders  objected. 

Mr.  VALLANDIGHAM.  It  is  a  question  of 
privilege. 

The'SPEAKER.  The  Chair,  on  hisownjudg- 
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ment,  thinks  the  resolution  is  not  a  question  of 
privilege,  but  the  Chair  is  informed  tliat  during 
the  last  Congress  a  similar  resolution  was  held  to 
be  a  question  of  privilege.  That  is  the  only  pre- 
cedent on  the  sul>ject.  The  Chair  will,  therefore, 
submit  it  to  the  House  whether  they  will  enter- 
tain the  resolution  as  a  question  of  privilege,  or 
not. 

Mr.  ANCONA.  I  think  the  objection  is  made 
to  the  resolution  upon  the  ground  that  it  will  pro- 
long the  session.  I  believe,  from  the  manifesta- 
tion that  the  House  has  already  given  the  Senate, 
that  it  will  not  have  that  effect.  The  House  is 
now  ready  for  a  final  adjournment  within  a  very 
short  period.  I  do  not  think  the  adjournment 
proposed  in  this  resolution  would  prolong  the  ses- 
sion at  all.  It  would  give  some  of  us  who  have 
been  confined  here  for  a  long  time  an  opportunity 
to  run  home  for  a  few  days,  and  I  have  no  doubt 
a  large  majority  of  the  members  of  the  House  are 
desirous  of  such  an  opportunity.  It  will  also 
afford  an  opportunity  to  the  Doorkeeper  or  the 
proper  officer  to  put  down  the  matting  for  the 
summer  and  to  change  the  chairs  and  other  fur- 
niture of  the  House.  I  hope  the  objection  will 
be  withdrawn. 

The  SPEAKER.  The  question  is  on  enter- 
taining the  resolution  as  a  question  of  privilege. 

Mr.  WICKLIFFE.  I  call  for  the  yeas  and 
nays  on  that  question.  It  involves  a  very  im- 
portant principle  affectingthe  rights  of  the  House. 

The  yeas  and  nays  were  ordered. 

Mr.  VALLANDIGHAM.  If  the  House  ad- 
journs now,  will  not  this  be  the  first  business  in 
order  to-morrow  morning.? 

The  SPEAKER.    The  Chair  thinks  it  will. 

Mr.  VALLANDIGHAM.  Then  I  move  that 
the  House  do  now  adjourn.  There  is  evidently 
not  a  quorum  here. 

The  motion  was  agreed  to;  and  thereupon  (at 
twenty-five  minutes  to  five  o'clock,  p.  m.)  the 
House  adjourned. 


IN  SENATE. 
Wednesday,  May  21,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

Mr.  GRIMES.  I  move  that  the  reading  of  the 
Journal  be  dispensed  with. 

Mr.  FESSENDEN.  That  is  rather  novel,  I 
think,  at  this  period  of  the  session.  It  is  some- 
times done  in  the  very  great  hurry  at  the  end  of 
the  session,  when  there  is  hardly  time  to  finish 
the  business.  I  think  it  is  a  rather  dangerous  pre- 
cedent. 

ThePRESIDENTprofeniTJore.  Objection  being 
made,  the  Journal  will  be  read,  but  the  Chair  will 
suggest  that  unless  demanded  by  the  Senate  the 
reading  of  the  names  on  the  yea  and  nay  votes 
will  be  omitted. 

Mr.  GRIMES.  I  think  we  had  better  have  it 
all  read  if  we  have  any  of  it.  It  is  all  equally 
intelligible. 

The  Journal  ofyester'day  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 

The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Interior,  transmitting  a  preliminary  report  of  the 
eighthcensus.by  the  Superintendentof  that  work. 

Mr.  TRUMBULL.  If  that  is  the  report 'of  the 
census,  it  ought  to  be  published,  I  think.  I  move 
that  one  hundred  thousand  copies  of  it  be  printed. 
I  do  not  know  how  many  should  be  printed;  but 
let  it  go  to  the  Committee  on  Printing. 

The  motion  was  referred  to  the  Committee  on 
Printing,  under  the  rules. 

PETITIONS  AND  MEMORIALS. 

The  PRESIDENT  pro  tempore  presented  two 
petitions  from  merchants  of  New  York,  praying 
for  the  passage  of  a  general  uniform  bankrupt 
law;  which  were  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  FOSTER  presented  two  petitions  of  mer- 
chants of  New  York,  praying  for  the  passage  of 
a  general  uniform  bankrupt  law;  which  were 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  WRIGHT  presented  a  petition  of  citizens 
of  Indiana,  praying  that  Congress  cease  legisla- 
tion upon  the  subject  of  slavery,  and  bend  their 
energies  to  the  single  purpose  of  putting  down  the 
rebellion  and  restoring  the  Government  to  the  po- 
sition it  occupied  previous  to  the  rebellion;  which 


was  referred  to  the  joint  committee  on  tha con- 
duct of  the  war. 

Mr.  GRIMES.  I  present  the  petition  of  Mrs. 
Fanny  Mactier  Smitlj,  widow  of  Major  General 
Charles  F.  Smith,  of  the  United  States  Army, 
praying  for  a  pension.  I  simply  desire  to  say,  in 
this  connection,  that  General  Smith,  during  the 
forty  years  of  his  service  to  the  country,  was  six 
times  promoted  for  gallantry  and  distinguished 
conduct;  he  has  now  died  from  a  wound  received 
in  the  service,  leaving  a  widow  and  three  children 
entirely  destitute  and  dependent  upon  their  coun- 
try for  support.  I  wish,  therefore,  to  call  the  par- 
ticular attention  of  the  Committee  on  Pensions  to 
this  subject,  and  hope  they  will  make  an  early 
report. 

The  petition  was  referred  to  the  Committee  on 
Pensions. 

Mr.  TEN  EYCK.  I  ask  leave  to  present  a 
communication,  in  the  natureof  a  memorial,  from 
the  Yearly  Meeting  of  Friends,  held  in  Philadel- 
phia, for  the  States  of  Pennsylvania,  New  Jersey, 
Delaware,  and  the  Eastern  Shore  of  Maryland, 
during  the  present  month  of  May.  As  the  com- 
munication comes  from  a  meeting  representing  a 
very  large  and  worthy  and  religious  society  of 
Friends  residing  in  four  of  the  loyal  States  of  this 
Union,  I  ask  that  it  be  read. 

The  Secretary  read  as  follows: 

To  the  President,  Senate,  and  House  of  Representatives  of 
the  United  States  of  Jimerica : 

At  the  Yearly  Meeting  of  Friends,  held  in  Philadelphia, 
for  Pennsylvania,  New  Jersey,  Delaware,  and  the  Eastern 
Shore  of  Maryland,  by  adjournments  from  the  12th  day  of 
the  fifth  month  to  the  IBlh  of  the  same  inclusive,  A.  D. 
1862,  the  following  minute  was  read,  united  with,  directed 
to  be  signed  by  the  clerks,  and  forwarded  : 

Tlii%meeting  has  been  introduced  into  a  deep  concern 
relative  to  the  present  condition  of  our  country. 

Our  minds  have  been  directed  to  those  who  preside  over 
our  national  Government,  and  gratitude  has  been  felt  to  the 
Great  Ruler  of  nations  that  He  has  so  far  moved  the  hearts 
of  these  that  they  have  decreed  the  District  of  Columbia 
free  from  slavery. 

We  earnestly  desire  that  the  Chief  Magistrate  of  the  na- 
tion and  our  Congress  may,  in  this  season  of  deep  trial, 
humbly  seek  divine  guidance;  that  under  this  influence 
they  may  act  for  the  cause  of  justice  and  mercy,  in  that 
wisdom  which  is  pure,  peacealile,  and  profitable  to  direct; 
and  that  the  eiTusjpn  of  blood  may  be  stayed. 

Signed  by  direction  and  on  behalf  of  the  meeting  afore- 
said. 

MARY  S.  LIPPINCOTT, 

Clerk  of  Women's  Meeting. 
WILLIAM  GRISCOM, 
Cterk  of  the  Men's  Meeting. 

Mr.  TEN  EYCK.  This  communication  calls 
for  no  special  legislation;  I  therefore  move  that  it 
lie  on  the  table. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  the 
District  of  Columbia,  to  whom  waa  referred  the 
bill  (H.  R.  No.  425)  to  incorporate  the  Guardian 
Society,  and  reform  juvenile  offenders  in  the  Dis- 
trict of  Columbia,  reported  it  withoutamendment. 

Mr.  GRIMES.  I  am  instructed  by  the  .Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  bill  (H.  R.  No.  218)  for  the  relief  of  the  loyal 
representatives  of  Frederick  F.  Brose,  deceased, 
to  report  it  back,  with  a  recommendation  that  it 
do  not  pass.  I  move  that  the  bill  be  indefinitely 
postponed. 

The  motion  was  agreed  to;  and  the  bill  was 
postponed  indefinitely. 

Mr.  GRIMES.  I  am  also  instructed  by  the 
Committee  on  Naval  Affairs,  to  whom  was  re- 
ferred the  bill  (H.  R.  No.  485)  for  the  relief  of 
Philip  Landsdale,  surgeon  United  States  Navy, 
to  report  it  back,  with  a  recommendation  that  it 
do  not  pass.  I  move  that  the  bill  be  indefinitely 
postponed. 

The  motion  was  agreed  to;  and  the  bill  was 
indefinitely  postponed. 

Mr.  GRIMES.  I  am  further  instructed  by  the 
same  committee,  to  whom  was  referred  the  bill 
(H.  R.  No.  447)  for  the  relief  of  Horace  M.Hies- 
kell,  a  paymaster  in  the  United  States  Navy,  to 
report  it  back  withoutamendment,  and  recommend 
its  passage. 

Mr.  FOSTER,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill(S.  No.  167) 
to  authorize  the  examination  of  parties  to  suits  in 
the  courts  of  the  United  States,  and  for  other  pur- 
poses, reported  it  with  an  amendment. 

Mr.  COWAN,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (S.  No.  135) 
to  quiet  titles  in  the  District  of  Columbia,  asked 


to  be  discharged  from  its  further  consideration; 
which  was  agreed  to. 

Mr.  TRUiMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
293)  for  the  protection  of  soldiers  in  the  military 
service  of  the  United  Stales,  and  to  suspend  civil 
proceedings  against  them  in  the  United  States 
courts,  reported  it  adversely. 

MESSAGE  FROM  TUE  HOUSE. 
A  message  fi-om  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  392)  to  establish 
certain  post  roads;  in  which  the  concurrence  of 
the  Senate  was  requested. 

BOUNTY  FOR  SOLDIERS. 
Mr.  WRIGHT  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Aflairs  and 
the  Militia  be  instructed  to  inquire  into  the  expediency  of 
reporting  at  an  early  day  a  bill  providing  a  suitable  bounty 
for  those  of  our  soldiers  who  enlisted  for  the  term  of  three 
montlis  and  tiiose  who  enlisted  for  one  year;  also,  a  bill 
providing  pensions  for  the  widows  and  families  of  those  of 
our  soldiers  who  have  died  in  the  service  of  the  United 
States. 

BILL  INTRODUCED. 

Mr.  ANTHONY  asked,  and  by  unanimous 
consent  obtained, leave  to  introduce  a  bill  (S.  No. 
319)  to  provide  for  engvaving,  electrotyping,  and 
lithographing;  which  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Printing. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolat,  his  Secretary,  announced 
thatthe  President  had  approved  and  signed,  on  the 
20th  instant,  the  following  acts  and  joint  resolu- 
tion: 

An  act  (S.  No.  222")  to  provide  for  the  codifi- 
cation and  revision  of  the  laws  of  the  District  of 
Columbia; 

An  act  (S.  No.  240)  to  provide  for  the  public 
instruction  of  youth  in  primary  schools  through- 
out the  county  of  Washington,  in  the  District  of 
Columbia,  without  the  limits  of  Washington  and 
Georgetown; 

An  act  (S.  No.  271)  prescribing  the  qualifica- 
tions of  electors  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Columbia; 

An  act  (S.  No.  304)  to  authorize  the  appoint- 
ment of  medical  storekeepers  and  chaplains  of 
hospitals;  and 

A  joint  resolution  (S.No.  67)  in  relation  to  the 
claim  of  Marshall  0.  Roberts,  for  the  loss  of  the 
steamer  Star  of  the  West. 

HOUSE  BILL  REFERRED. 

The  bill  (No.  392)  to  establish  certain  post  roads 
was  read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Post  Office  and  Post  Roads-. 

IMPEACHMENT  OP  JUDGE  HUMPHREYS. 

The  following  message  was  received  from  the 
House  of  Representatives,  by  Mr. Etheridge,  its 
Clerk: 

Mr.  President  :  I  am  directed  to  inform  the  Senate  that 
the  House  of  Representatives  has  appointed  Mr.  Bingham 
of  Ohio,  Mr.  Hickman  of  Pennsylvania,  Mr.  Pendleton 
of  Ohio,  Mr.  'J'rain  of  Massachusetts,  and  Mr.  Dunlap  of 
Kentucky,  managers  to  conduct  the  impeachment  against 
West  H.  Humphreys,  judge  of  the  district  courtof  the  Uni- 
ted States  for  the  several  districts  of  Tennessee,  and  has 
directed  the  said  managers  to  carry  to  the  Senate  the  arti- 
cles of  impeachment  agreed  upon  by  the  House,  to  be  ex- 
hibited in  maintenance  of  their  impeachment  against  the 
said  West  H.  Humphreys. 

Mr.  FOSTER.  I  desire  to  offer  a  resolution  in 
reference  to  the  message  from  the  House  of  Rep- 
resentatives we  have  just  received. 

The  PRESIDENT  pro  tempore.  The  resolution 
from  the  House  of  Representatives  will  first  be 
read,  and  then  the  resolution  of  the  Senator  from 
Connecticut. 

The  Secretary  read  the  House  resolution,  as 
follows: 

In  House  of  Representatives,  May  19,  1862. 

Resolved,  That  a  message  be  sent  to  the  Senate  to  inform 
them  that  this  House  have  appointed  managers  on  their  part 
to  conduct  tlie  impeachment  against  West  H.  Humphreys, 
and  have  directed  the  said  managers  tJ  carry  to  the  Senate 
the  articles  of  impeachment  agreed  upon  by  the  House  to  be 
exhibited  in  maintenance  of  their  impeachment  against  the 
said  West  H.  Humphreys. 

The  Secretary  then  read  Mr.  Foster's  resolu- 
tion, as  follows: 

Resolved,  That  at  one  o'clock  to-morrow  afternoon,  the 
Senate  will  resolve  itself  into  a  court  of  impeachment;  at 
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which  tune  Iho  loMowing  oath  and  aliiriiiiition  shrill  be-  ad- 
miiiislcroil  by  llic  tJucrttary  to  tlie  I'roiilciit  ol'tliu  [Soiiatc, 
and  by  liiiii  to  iiach  mmiibfi'  ol'ihc  SeiKUe,  to  wit:  "  I  s^iil- 
erniily  jiwoar  (or  affinii.as  the  cat-c  may  be)  that  in  all  Ihiii^'s 
apponainiiij.'  to  the  trial  of  the  iiiipcachmciit  of  VVes^t  II. 
Iluinpiin'ys,  jiui^eorthc  district  court  oltlic  Uiiited  States 
for  ih(;di:^trictj^ol''rciiiics.sec,  1  will  do  impartial  justice,  ac- 
cordiiis  to  law  ;"  which  court  oCinipeacliiiicat,  being  thus 
formed,  will,  at  the  time  al'oresaid,  receive  the  managers 
appointed  by  tiie  House  of  Kepresenlalives  to  exhibit  arti- 
cles of  iiupeaehmeut  in  the  name  of  themselves  and  of  all 
the  people  of  the  Uniled  States  against  West  li.  num|)hreys, 
judgeofthc  district  court  of  the  United  States  for  the  districts 
of  'i'ennessee,  pursuant  to  notice  given  to  the  Senate  this 
day  by  the  House  of  Representatives  that  they  liad  appointed 
managers  for  tin'  purpose  aforesaid. 

Ordered,  That  the  Secretary  lay  this  resolution  before  the 
House  of  Representatives. 

Mr.  FESSENDEN.    fs  it  fixed  for  to-inorrow.? 

Mr.  FOSTER.  U  is  a  mere  matter  of  I'orm  for 
to-morrow  at  least,  and  will  occupy  but  a  very 
few  moments  of  time.  It  is  according  to  the 
practice. 

Mr.  FESSENDEN.  It  will  not  interfere  with 
the  regular  hu.sine.ss .' 

Mr.  FOSTER.  It  will  not,  I  presume,  occupy 
more  than  fifteen  minutes  of  time  to-morrow. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

Mr.  FOSTER.  I  offer  another  resolution,  in 
connection  with  the  same  subject : 

Resolued,  That  after  the  managoi's  of  the  impcaciuneiit 
shall  be  introduced  to  the  bajoftlie  Senate,  aiid  shall  have 
signified  that  they  arc  ready  to  exhibit  articlosof  impeach- 
ment against  West  H.  Humphreys,  the  President  of  the  Sen- 
ate shall  direct  the  Scrgeant-at-Arms  to  make  proclamation, 
who  shall,  after  making  proclamation,  repeal  the  following 
words:  '-AH  persons  arc  commanded  to  keep  silence  on 
pain  of  imprisonment,  while  the  grand  inquest  of  the  na- 
tion Is  exhibiting  to  the  Senate  of  the  United  States  arti- 
cles of  impeachment  against  West  U.  Humphreys,  judge 
of  the  district  court  of  the  United  States  for  the  districts  of 
Tennessee;"  after  which  the  articles  shall  be  exhibited, 
and  tlien  the  Presidi-nt  of  the  Senate  will  take  proper  or- 
der on  the  subjectof  the  impeachmeni, of  whichdue notice 
shall  be  given  to  the  House  of  Representatives. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

THANKS  TO  CAPTORS  OF  NEW  ORLEANS. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred  a 
message  of  the  President  of  the  United  States,  rec- 
ommending a  vote  of  thanks  to  Captain  David  G. 
P:iri-agut,and  tlie  officers  and  men  under  his  com- 
mand, to  report  back  a  joint  resolution  for  tiiat 
purpose,  and  recommend  its  passage;  and  I  ask 
for  its  present  consideration. 

The  resolution  (S.  No.  83)  of  thanks  to  Captain 
David  G.  Farragut,  of  the  United  States  Navy, 
and  to  the  officers  and  men  under  his  command, 
was  read  three  times,  and  j^assed.  It  is  as  fol- 
lows: 

Resolved  hy  tlie  Senate  and  House  of  Representatives  of  the 
United  Stales  of  Jlmcrlvu  in  Congress  assembled^  1^'h;it  the 
thanks  of  the  people  and  of  tlic  Congress  of  ibe  United 
States  are  due,  and  ;ne  liereby  tendered,  to  Capl;iin  David 
G.  Farragut,  of  the  United  Stales  Navy,  and  to  the  ollieers 
and  men  under  his  command  composing  his  squadron  in 
the  Gulf  of  Mexico,  for  their  successful  operations  on  the 
lower  Mississippi  rivei-,and  for  tlieir  gallantry  displayed  in 
the  capture  of  (''orts  .lackson  and  St.  Philip  and  the  city  of 
New  Orleans,  and  in  the  destruction  of  the  enemy's  gun- 
boats and  armed  flotilla. 

Be  it  furtkcr  resolved.  That  the  Secretary  of  the  Navy  he 
directed  to  ('Oinniunicate  ihis  resolution  to  Captain  i'^ar- 
ragnt,  and  through  him  to  the  officers  and  men  under  liis 
command. 

CLERKS  IN  THE  DEAD  LETTER  OFFICE. 

Mr.  FESSENDEN.  I  am  instructed  by  the 
Commitlee  on  Finance,  to  whom  was  referred  the 
bill  (II.  R.  No.  47S))  to  amend  an  act  entitled  "  An 
act  making  a|)pro|jriations  for  the  service  of  the 
Post  Office  De|iarhnent  during  the  fiscal  yearending 
the  30ih  of  June,  IdC3,"  approved  A|)ril  17,  180:2, 
to  report  it  back  withoui  amendment,  and  rcicom- 
meiid  ils  passage.  1  should  like  to  have  it  passed 
now,  if  there  is  no  objection,  because  it  is  nu'rely 
making  provision  for  a  class  of  clerics  who,  1  think, 
uniler  a  very  wrong  direction  of  Mr.  Whittlesey, 
will  not  receive  their  salaries,  owing  to  the  pecu- 
liar phraseology  of  the  Post  Office  nppro|)riation 
bill. 

By  unanimous  consent,  tlic  bill  was  considered 
as  ill  Committee  of  the  Whole.  It  projioses  to 
amend  the  ]irovision  of  the  first  section  of  liie  act 
making  appropriations  for  the  service  of  the  Post 
Office  Department  duiFng  the  fiscal  year  ending 
JuiK!  30, 18(i3,  approved  April  17,  186^,  which  ap- 
pro priates>ti8,80U"forcompensai  ion  of  twenty-five 
additional  clerks  in  the  Post  Ollice  Department, 
nmhorizod  liy  the  act  to  pi-omole  the  elliciency  of 


the  dead  letter  office,  approved  January  21, 1862, 
from  the  date  of  their  appointment  to  June  30, 
18C2,"  so  that  that  sum  shall  be  jiayable  out  of 
the  appropriation  made  "to  supply  deficiences 
in  the  revenue  of  the  Post  Office  Department  for 
the  year  ending  June  30,  18G2,"  contained  in  the 
third  section  of  the  act  making  appropriations  for 
the  service  of  the  Post  Office  Department  during 
the  fiscal  year  ending  June  30,  1862,  approved 
March  2,  18G1. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

ACCOUNTS  OF  JOHN  A.  SMITH. 

Mr.  WADE.  I  move  to  postpone  all  prior 
orders,  and  take  up  the  bill  granting  land  to  agri- 
cultural colleges.  I  do  not  think  it  is  going  to 
lead  to  debate. 

Mr.  PEARCE.  I  want  to  throw  myself  on  the 
indulgence  of  the  Senator  from  Ohio,  and  of  the 
Senate.  The  condition  of  my  health  is  such  as  to 
make  it  very  uncertain  how  long  I  shall  be  able 
to  continue  to  attend  the  Senate;  and  I  desire  to 
ask  to  have  a  bill  taken  up  which  passed  this  body 
some  time  ago,  has  passed  the  House  of  Repre- 
sentatives this  year,  and  come  to  the  Senate,  and 
been  reported  by  the  Committee  on  the  Judiciary. 
I  apprehend  it  will  consume  very  little  time.  It 
will  be  personally  a  very  great  gratification  to  me, 
if  allowed.  It  is  House  bill  No.  183,  to  provide 
for  the  settlement  of  the  accounts  of  John  A. 
Smith,  clerk  of  the  circuit  court  and  criminal 
court  of  the  District  of  Columbia. 

Mr.  WADE.     I  yield  for  that  purpose. 

Mr.  PEARCE.     I  move  to  take  up  th%t  bill. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  183)  to  provide  for  the  settlement  of  the  ac- 
counts of  John  A.  Smith,  clerk  of  the  circuit 
court  and  criminal  court  of  the  District  of  Co- 
lumbia, was  considered  as  in  Committee  of  the 
Whole.  It  directs  that  in  all  settlements  of  ac- 
counts for  fees,  emoluments,  and  allowances  by 
the  clerk  of  the  circuit  and  criminal  courts  of  the 
District  of  Columbia,  the  accounting  officers  of 
the  Treasury  shall  not  hold  hiift  responsible  for 
any  fees  or  charges  not  actually  collected  by  him 
fi'om  the  parties  liable  therefor,  whenever  the 
failure  to  make  such  collection  shall  be  shown  to 
result  from  the  insolvency,  non-residence,  or  other 
inability  of  the  parties  liable  therefor;  and  the 
affidavit  of  the  clerk  that  he  has  in  vain  used  due 
diligence  to  collect  those  fees,  accompanied  by  a 
certificate  of  the  district  attorney  that  he  believes 
that  the  money  cannot  by  due  diligence  be  col- 
lected, shall  be  held  and  deemed  sufficient  proof 
for  the  allowance  to  the  cleric  of  all  fees  and 
charges  not  actually  collected  by  him;  and  he 
shall  thereupon  be  entitled  to  a  credit  in  all  settle- 
ments of  his  accounts  heretofore  made,  in  which 
he  is  charged  for  such  uncollected  fees,  and  the 
former  settlements  are  to  be  opened  for  the  pur- 
pose of  giving  him  credit  upon  his  affidavit  and 
the  certificate  of  the  district  attorney  being  pro- 
duced to  the  proper  accounting  officers  in  support 
of  the  credit  so  claimed  by  him.  He  is  also  to 
be  credited  in  all  settlements  of  account,  (made 
heretofore  or  which  may  be  made  hereafter,)  out 
of  the  fees  collected  by  him,  or  due  to  him,  a  sal- 
ary of  !jji2,500  per  annum,  for  his  services  as  clerk 
of  the  criminal  court  during  the  period  in  which 
he  had  received  no  compensation  for  his  services; 
and  in  all  settlements  made,  or  to  be  made,  he  is 
to  be  allowed  out  of  his  fees  collected  by  or  due 
to  him  in  either  of  the  courts,  his  proper  and  legal 
allowances,  and  all  proper  expenses;  and  it  is  lo 
be  the  duty  of  the  proper  accounting  officers  to 
restate  all  Ibrnier  siHtlemcnts  of  said  accounts, 
and  settle  the  same' in  conformity  with  the  pro- 
visions of  this  act. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

PROPOSED  EXPULSION  OF  MR.  STARK. 

Mr.  SUMNER.  I  gave  notice  yesterday  that 
I  should  to-day  call  up  the  resolution  for  the  ex- 
pulsion of  the  Senator  from  Oregon,  and  the  Chair 
observed  that  that  was  a  question  of  higii  priv- 
ilege, which  would  naturally  take  preceilence  of 
all  other  business.  I  so  regard  it;  but  the  Senator 
from  Oregon  [Mr.  Nesmitii]  has  mentioned  to  mo 
this  morning  that  his  colleague  has  occasion  to 
to  leave  the  city  to-day  and  will  nothein  his  seat 
for  a  day  or  two,  and  on  tluit  account  [  sluiU  post- 


pone calling  it  up  until  the  Senator,  to  whom  the 
resolution  refers,  is  in  his  seat;  but  I  shall  then 
call  it  up  and  press  it  to  a  vote,  and  especially 
shall  I  press  it  before  we  go  to  the  consideration 
of  the  tax  bill.  I  do  not  think  it  is  proper  that 
any  Senator,  against  whom  a  committee  of  this 
body  has  recorded  a  solemn  judgment  of  dis- 
loyalty, shall  vote  on  laying  taxes  to  the  amount 
of  millions  upon  the  loyal  people  of  this  country. 

LAND  FOR  AGRICULTURAL  COLLEGES. 

Mr.  WADE.  I  renew  my  motion  that  we  pro- 
ceed to  the  consideration  of  the  bill  to  grant  lands 
for  agricultural  colleges. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  (S.  No.  298)  donatiiTg  public  lands 
to  the  several  States  and  Territories  whicli  may 
provide  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts,  was  resumed  as  in  Committee 
of  the  Whole. 

The  bill  was  reported  to  the  Senate;  and  the 
amendments  made  as  in  Committee  of  the  Whole 
were  concurred  in. 

Mr.  LANE,  of  Kansas.  I  move  an  amend- 
ment, in  section  two,  after  line  twenty,  to  insert, 
"  lying  within  any  of  the  Territories  of  the  Uni- 
ted States;"  so  that  the  proviso  will  read: 

Provided,  That  in  no  case  shall  any  State  to  vvhicli  land 
scrip  may  thus  bo  issued  be  allowed  to  locate  the  same  within 
the  limits  of  any  other  State,  or  of  any  Territory  of  the 
United  States,  buttlieir  assignees  may  thus  locate  said  land 
scrip  upon  any  of  the  unappropriated  lands  of  the  United 
States  subject  to  private  entry  lying  within  any  of  the  Ter- 
ritories of  the  United  States. 

Will  the  Senator  from  Ohio  accept  this  amend- 
ment .' 

Mr.  WADE.  I  cannot  agree  to  the  amendment. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  to  the 
Senate  that  if  this  bill  passes,  it  will  exhaust  all 
of  the  valuable  lands  within  the  Slate  of  Kansas. 
Up  to  this  time,  as  I  stated  the  other  day,  Kansas 
has  received  $346  from  the  General  Government. 
The  General  Government  appropriated  $50,000  to 
build  a  Capitol  in  the  Territory  of  Kansas.  The 
building  thus  erected  out  of  that  §50,000  was  sold 
the  other  day  for  !J5346,  and  the  expenses  of  the 
sale  to  come  out  of  it.  We  have  not  yet  selected 
our  school  lands,  and  I  desire  to  call  the  attention 
of  the  chairman  of  the  Committee  on  Ptiblic 
Lands  to  that  subject.  The  law  creating  the  Ter- 
ritory of  Kansas  gave  us  the  sixteenth  and  thirty- 
sixth  sections  in  each  township  for  school  pur- 
poses. Congress,  in  the  spring  of  1857,  passed 
a  joint  resolution  authorizing  preiimptors  to  settle 
upon  school  lands  before  the  lines  were  run,  to 
enter  them,  and  get  titles  from  the  Government. 
That  has  exhausted  almost  all  of  the  school  lands 
of  Kansas  of  any  value.  Before  we  have  our  share, 
the  share  that  has  been  given  to  all  new  States  for 
railroad  purposes,  it  is  proposed  by  this  bill  to 
exhaust  all  the  valuable  land  within  our  border. 
Before  we  have  our  school  lands,  Mr.  President, 
it  is  ])roposed  to  take  the  lands  of  Kansas  and  ffive 
them  to  the  States  of  Massachusetts  and  New 
Jersey,  and  by  and  by  to  the  States  of  South 
Carolina  and  Alabama  and  Georgia.  We  are  the 
only  State,  I  believe,  that  have  large  quantities  of 
desirable  public  lands  within  our  border,  the  only 
State  that  will  be  seriously  affected  by  the  bill 
under  consideration.  I  ask  nothing  for  Kansas 
but  what  I  would  be  willing  to  concede  to  every 
State  in  the  Union — justice. 

The  eflect  of  this  bill  will  be  to  throw  into  the 
hands  of  non-residents  almost  every  foot  of  val- 
uable land  in  the  State.  New  York,  under  this 
bill,  will  get  a  million  of  acres  of  land.  Land 
scrip  for  that  amount  will  be  issued,  and  it  will 
go  into  the  hands  of  some  siuculator  in  the  city 
of  New  York,  who  will  go  to  Kansas  and  locate 
it.  We  shall  have  entire  counties  thus  held  with- 
out a  possibility  of  getting  a  school,  without  a 
possibility  of  working  roads;  and  shall  I  tell  any 
western  man  here  the  terrific  consequences  grow- 
ing'out  of  lands  held  in  large  quantities  by  non- 
residents.' You  are  to  inflict  this  damage  upon 
Kansas,  and  exclude  her  from  her  school  lands; 
and  let  me  say  to  my  colleague  that  if  you  pass 
the  Pacific  railroad  bill  pending,  every  acre  of  de- 
sirable land  in  the  State  we  represent  will  be  takeii 
under  the  provisions  of  this  bill,  and  our  children 
will  be  left  without  schooling,  and  we  shall  be 
left  without  land  to  build  railroads  in  our  State. 
Yon  will  give  to  South  Carolina  and  Georgia 
lands  that  our  children  arc  entitled  to  forschools, 
and  that  our  people  are  entitled  to  for  ihiir  rail- 
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roads;  nnd  for  what  purpose?  To  erect  colleges. 
What  interest  have  we  in  that?  I  ask  the  Senate 
to  remember  that  no  greater  damage  can  be  in- 
flicted upon  a  State  than  to  have  its  lands  held  in 
large  quantities  by  non-residents.  I  have  trav- 
eled days  over  the  State  now  represented  by  the 
Senators  from  Iowa  without  seeing  a  house,  and 
on  asking  the  reason,  the  answer  was  that  it  was 
because  the  land  belonged  to  non-residents.  You 
propose  to  take  every  acre  of  land  in  Kansas 
worth  holding — that  will  be  the  effect  of  your  bill 
— to  throw  it  into  the  hands  of  non-residents. 

I  appreciate  the  fact  that  I  am  speaking  to  Sen- 
■  ators  every  one  of  whom  is  to  receive  thirty  thou- 
sand acres  of  land  for  his  constituents  under  this 
bill.  The  Senate  is  to  vote  upon  a  bill  when 
every  member  of  the  body  is  directly  interested 
in  its  passage.  Under  it  each  of  you,  for  your 
constituents,  takes  from  my  constituents  thirty 
thousaind  acres  of  land.  The  passage  of  the  bill 
is  ruinous  to  the  State  I  represent,  and  it  is  un- 
just. Adopt  my  amendment;  wait  until  we  have 
the  opportunity  of  selecting  our  school  lands  at 
least.  It  seems  to  me  that  you  should  exclude 
Kansas  from  the  operations  of  this  bill  until  we 
have  selected  our  railroad  lands.  I  hope  that  Sen- 
ators may  forget  their  interest,  lay  it  aside,  and 
do  justice  to  a  State  that  it  seems  to  me  is  entitled 
to  justice. 

1  heard  some  Senator, the  other  day — I  think  it 
was  the  Senator  from  Illinois,  [Mr.  Trumbull] — 
say  that  he  represented  a  State  that  had  sent  to 
this  war  a  larger  proportion  of  her  citizens  than 
any  other  State.  I  did  not  then  correct  it,  although 
I  knew  that  statement  was  incorrect.  While  Illi- 
nois has  sent  a  large  number  of  troops,  and  while 
New  York  and  Pennsylvania  have  sent  large  num- 
bers of  troops,  they  do  not  compare  with  Kansas 
in  the  proportions  to  their  jfopulation.  Every 
other  voter  of  Kansas  under  forty-five  years  of 
age  is  to-day,  or  has  been  during  the  present  re- 
bellion, in  the  Army  of  the  Government.  And 
yet  Senators  rise  here  and  say  that  they  represent 
States  who  sent  a  larger  proportion  of  troops  than 
any  other.  Every  other  voter  under  forty-five 
years  of  age  in  Kansas  is  or  has  been  in  the  Army 
of  the  United  States  during  this  rebellion;  and 
while  they  are  thus  fighting  for  their  country,  it 
seems  to  me  that  they  have  some  claims  on  the 
justice  of  this  Senate.  I  hope  that  the  amendment 
will  be  adopted. 

Mr.  WADE.  I  am  the  last  man  in  the  Senate 
who  would  willingly  do  any  injustice  to  the  State 
of  Kansas.  On  the  other  hand,  that  State  is  rather 
a  pet  of  mine,  and  I  should  be  willing  to  do  as 
generously  by  her  as  any  State  in  the  Union  cer- 
tainly. But  I  cannot  recognize  the  fact  that  any 
State  is  entitled  to  the  public  lands  that  happen 
to  lie  within  its  limits,  belonging  to  the  General 
Government.  I  am  willing  now,  and  anxious, 
that  Kansas  shall  have  the  same  proportion  of 
land  granted  to  her  by  the  Federal  Government 
that  every  land  State  has  had  when  it  has  come 
into  the  Union.  I  do  not  wish  to  restrict  her  at 
all;  but  I  did  not  suppose  that  it  was  true  that 
Kansas  had  not  liad  the  usual  donation  of  school 
lands  from  the  General  Government.  I  believe 
the  Senator  will  find  that  he  is  mistaken  about 
that.     In  the  act  of  admission 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Ohio  is  right,  and  L  am  right.  By  the  passage  of 
the  resolution  of  February,  you  allowed  the  school 
lands  to  be  preempted.  The  section  lying  next 
to  Lawrence,  that  all  the  Senate  has  heard  some- 
thing about,  where  Mr.  Jenkins  and  myself  had 
the  difficulty,  is  a  school  section,  worth,  perhaps, 
$100  per  acre.  Atchison,  the  town  of  my  col- 
league, is  v\pon  a  school  section.  The  valuable 
school  sections  are  taken  up,  preempted,  and  the 
Government  of  the  United  States  has  received  the 
pay  for  them.  We  have  not  as  yet  selected  school 
lands  in  place  of  those  that  have  thus  been  pre- 
empted, and  it  will  require  congressiopal  action  to 
enable  us  to  do  it;  and  before  such  congressional 
action  you  come  in  and  take  all  the  valuable  land 
we  have. 

Mr.  WADE.  Mr.  President,  that  is  a  subject 
with  which,  of  course,  I  am  not  familiar.  I  thought 
I  was  right  that  the  General  Government  donated 
to  Kansas  section  sixteen  for  school  purposes,  as 
it  has  to  every  other  new  State  on  its  admission. 

Mr.  LANE,  of  Kansas.  And  the  thirty-sixth 
section,  also. 

Mr.  WADE.     Yes;  I  believe  the  same  quan- 


tity in  all  that  has  been  dealt  out  to  every  other 
State. 

Mr.  GRIMES.     More. 

Mr..  WADE.     It  may  be  more,  but  not  less. 

Mr.  GRIMES.  Do  I  understand  that  Kansas 
received  two  sections  in  each  township  for  school 
purposes? 

Mr.  LANE,  of  Kansas.    Yes,  sir. 

Mr.  GRIMES.  That  is  one  section  more  than 
has  been  granted  to  any  other  western  State  that 
I  know  of;  certainly  one  more  than  to  Iowa. 

Mr.  WILKINSON.  Minnesotahadtwo.  That 
was  the  first. 

Mr.  HARLAN.  Minnesota,  Kansas,  Califor- 
nia, and  Oregon,  are  each  entitled  to  the  sixteenth 
and  thirty-sixth  sections:^  The  other  land  States 
only  have  the  sixteenth  section  in  each  township 
for  school  purposes. 

Mr.  GRIMES.     I  think  that  is  pretty  liberal. 

Mr.  WADE.  I  do  not  wish  to  detain  the  Sen- 
ate by  speaking  on  this  subject,  because  the  gen- 
eral principles  of  this  bill  have  been  discussed  so 
frequently,  and  are  so  well  understood  I  believe 
by  every  member  of  the  Senate,  that  I  am  sure  I 
cannot  throw  any  light  upon  it.  The  objects  of 
this  bill  are  most  laudable  and  meet  the  approba- 
tion generally  of  the  members  of  the  Senate.  This 
bill  or  one  precisely  like  it,  has  passed  this  body 
heretofore  by  a  very  large  majority  and  passed  the 
other  House  also;  it  has  been  before  the  people  and 
before  Congress  for  a  long  time.  It  was  vetoed  by 
Mr.  Buchanan  and  we  could  not  pass  it  over  his 
veto  by  two  thirds,  but  I  believe  it  was  pretty 
generally  approved.  I  shall  therefore  not  detain 
the  Senate  by  expatiating  upon  the  provisions  and 
objects  of  the  bill.  But  whether  Kansas  is  in 
such  a  condition  that  the  public  lands  there  should 
not  be  taken  for  this  purpose,  as  well  as  in  the 
Territories  or  any  other  land  State,  I  do  not  know. 
I  am  not  now  prepared  to  pass  upon  those  ques- 
tions that  are  raised.  I  do  not  know  whether  the 
lands  that  were  donated  to  that  State  have  been 
taken  for  other  purposes,  so  that  this  bill  would 
rob  her  of  the  title  to  those  lands  that  were  in- 
tended to  be  given.  I  am  not  informed  upon  that 
subject.  That  she  has  had  granted  to  her  as 
much,  or  as  it  now  appears  more,  than  almost 
all  the  new  States,  seems  to  be  admitted;  and 
much  as  I  am  in  favor  of  being  exceedingly  lib- 
eral to  the  new  land  States,  I  cannot  recognize 
that  they  have  a  right  to  all  the  public  lands  that 
lie  within  their  limits.  I  think  the  General  Gov- 
ernment has  a  right  to  take  all  those  lands  where 
ever  they  may  lie,  and  appropriate  them  to  such 
purposesasin  thejudgmentof  Congress  is  thought 
best,  and  I  do  not  think  the  State  has  any  right 
to  complain  of  that. 

The  Senator  says  it  leads  to  a  land  monopoly. 
I  cannot  see  that  it  does  any  more  than  the  sale 
of  the  lands  by  the  Government.  The  Govern- 
ment sells  lands  to  individuals  in  any  quantity 
without  restriction,  and  that  may  lead  to  a  mo- 
nopoly just  as  much  as  this.  1  hardly  think  that 
this 'bill  would  have  that  effect.  I  do  not  believe 
we  ought  to  restrict  the  grant  of  this  land  barely 
to  the  Territories  not  yet  in  the  Union  as  States, 
for  when  these  Territories  come  in  as  States  they 
will  ask  and  expect  the  same  liberality  in  grants 
of  land  that  all  the  other  new  States  have  had,  and 
if  we  should  restrict  the  operation  of  this  bill  to 
the  Territories  it  would  be  only  robbing  those 
Territories  prospectively  of  the  donation  of  lands 
we  have  ordinarily  made  to  new  States.  I  do  not 
think  the  scope  of  the  bill  will  have  the  effect  to 
deprive  any  State  or  Territory  of  that  grant  of 
lands  which  we  have  usually  made  for  these  pur- 
poses. But,  sir,  I  leave  it  to  the  Senate;  I  do  not 
wish  to  debate  the  subject;  I  want  a  vote,  if  I  can 
get  it. 

Mr.  POMEROY.  I  am  in  favor  of  this  bill, 
Mr.  President,  and  I  am  also  in  favor  of  the 
amendment  of  my  colleague.  I  feel  the  force  of 
the  sentiment  which  prevails  in  the  old  States, 
that  they  have  been  liberal  to  the  new  States. 
The  public  lands  are  the  property  of  all  the  States, 
and  for  a  number  of  years  past  the  old  States — 
the  original  States  as  well  as  the  early  new  States 
that  have  now  become  old — have  been  liberal  in 
granting  lands  to  the  western  States.  They  have 
justvoted  almost  unanimously  for  the  homestead 
bill,  putting  the  lands  out  of  their  own  reach  for- 
ever; and  I  appreciate  the  sentiment  which  exists 
in  the  old  States  that  they  are  and  have  been  thus 
liberal.     It  was  on  that  account  that  I  tliouffliLas 


we  were  now  performing  our  last  act  towards  dis- 
posing of  the  jmblic  lands  on  this  continent,  it  was 
due  to  the  old  States,  as  they  arc  now  giving  up 
their  entire  interest  in  the  public  domain,  tliat 
they  should  have  at  least  thirty  thousand  acres 
for  each  of  their  Senators  and  Representatives  in 
Congress.  That,  to  my  mind,  is  no  more  inter- 
est than  the  old  States  should  have,  to  be  devoted 
for  agricultural  educational  jiurposcs  in  those 
States;  and  I  do  not  think  it  takes  away  from  the 
public  lands,  when  thus  divided  among  the  States, 
so  materially  as  to  impoverish  the  new  States, 
either  those  already  in  the  Union  or  those  about 
to  come  in,  because  our  Territories  are  immense. 
Thirty  thousand  acres  taken  here  in  Washington 
seems  a  large  tract;  taken  anywhere  in  New  Eng- 
land it  seems  a  large  tract;  taken  in  Rhode  Island 
it  would  seem  almost  to  cover  the  whole  State; 
but  thirty  thousand  acres  on  the  immense  prairfes 
of  the  West  is  only  a  drop  in  the  bucket. 

Mr.  WILKINSON.  I  will  state  to  the  Senator 
that  New  York,  under  this  bill,  would  get  one 
million  one  hundred  and  ten  thousand  acres. 

Mr.  POMEROY.  No;  nine  hundred  and  sixty 
thousand  acres  would  be  due  to  New  York  if  she 
had  thirty-two  members. 

Mr.  WILKINSON.  She  has  thirty-five  Rep- 
resentatives and  two  Senators. 

Mr.  POMEROY.  Well,  about  one  million  of 
acres  would  be  the  share  of  New  York.  There 
are  about  fifteen  millions  of  acres  of  the  public 
lands  already  surveyed,  but  not  settled  upon,  ac- 
cording to  the  report  of  the  Commissioner  of  the 
General  Land  Office.  The  public  domain  is  im- 
mense. 

The  reason  why  the  amendment  of  my  col- 
league should  prevail,  arises  from  the  fact  that 
these  lands  in  the  States  are  very  limited.  In 
Nebraska,  for  instance,  a  Territory  that  has  been 
organized  as  long  as  our  State,  organized  under 
the  same  bill,  they  have  about  four  times  the  area 
of  our  State  as  it  is  now  cut  down.  Our  territo- 
rial limitsextende'd  into  theTerritory  of  Colorado, 
embraced  fl*enver  City,  and  up  to  the  top  of  the 
Rocky  mountains;  but  as  a  State,  we  only  go  out 
to  the  one  hundred  and  second  degree  of  longi- 
tude. We  gave  back,  if  that  term  is  applicable — 
I  do  not  know  that  we  had  anything  to  give;  the 
Senator  from  Oliio  thinks  we  had  not  anything  to 
give — but  we  apparently  cut  down  our  territorial 
limits,  and  gave  back  to  the  Government  one  half 
of  our  domain,  so  as  to  have  a  State  more  com- 
pact in  form,  betterproportioned,  and  embracing, 
perhaps,  the  more  fertile  portion  of  the  Territory. 

There  are,  I  think,  some  reasons  why  the  op- 
erations of  this  bill  should  be  excluded  from  our 
State.  In  the  first  place,  we  have  cut  down  the 
State  to  a  small  area,  as  I  have  stated.  In  the  sec- 
ond place,  the  usual  amount  of  lands  has  not  been 
received  in  our  State.  It  is  true  we  had,  as  Min- 
nesota had,  a  liberal  donation  of  school  lands,  two 
sections  in  every  township;  but  the  surveys  were 
delayed';  our  men  settled  on  the  public  lands  be- 
fore the  surveys;  they  settled  on  the  greatest  por- 
tion of  the  eastern  jiart  of  the  State  before  any 
survey  was  had  by  the  General  Government,  and 
under  the  law  of  Congress  they  hold  the  lands. 
Although  it  appears  on  the  record  that  two  sec- 
tions in  every  township  are  quite  an  amount,  yet 
when,  by  an  act  of  Congress,  we  do  not  get  one 
section  nor  a  quarter  section  nor  a  foot,  it  is  prac- 
tically to  these  townships  the  same  as  though  no 
lands  had  been  given  tiiem.  Under  the  law  of 
Congress,  the  parties  settling  on  these  lands  hold 
them,  and  the  townships  have  riot  got  them. 

The  next  item  in  the  argument  is  in  relation  to 
the  lands  that  were  granted  to  our  State  under 
what  is  called  the  English  bill,  in  which  bill  we 
had  an  enabling  act  by  which  we  formed  our 
Constitution.  That  bill  gave  us  an  immense  tract 
of  land,  enough  to  secure  to  the  State  her  inter- 
nal improvements,  enough  to  build  her  railroads, 
her  public  buildings,  enough  to  build  humane 
and  benevolent  institutions.  Although  that  bill 
furnished  us  an  enabling  act  to  form  our  consti- 
tution, we  had  none  of  the  benefits  of  the  bill  be- 
cause we  did  not  comply  with  its  provisions  any 
further  than  to  form  a  new  constitution.  Con- 
gress, I  know,  has  always  signified  an  intention 
to  do  liberally  by  Kansas,  "but  we  have  never 
been  able  to  avail  ourselves  of  the  acts  of  Con- 
gress. The  English  bill  was  the  most  liberal  grant 
I  ever  knew  offered  to  a  State.  The  only  drawback 
upon  it  was  that  to  take  tlie  bill  we  had  to  take 
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slavery.  It  gave  us  lands  enough;  itgave  us  seven 
times  as  many  acres  of  land  as  we  shall  ever 
get  under  any  other  bill;  it  had  more  bribes  in  it 
than  any  bill  I  ever  saw  go  through  Congress,  and 
it  was  really  a  temptation,  because  they  put  into 
the  English  bill  a  provision  that  would  embrace 
and  give  to  our  State  the  entire  domain  that  was 
available  and  valuable,  if  we  would  take  it  and 
slavery;  but  our  people,  for  reasons  that  they  ap- 
preciate very  well,  chose  not  to  take  the  English 
bill.  We  chose  to  risk  Congress  giving  us  a  por- 
tion of  the  public  lands  hereafter.  We  preferred 
to  trust  to  the  legislation  of  Congress.  We  thought 
they  would  do  right  with  us,  and  therefore  we 
refused  the  English  bill,  because  with  all  that  was 
good  and  sweet  and  pleasing  in  it,  it  mixed  up  the 
institution  of  slavery  and  ordained  that  we  should 
take  that  with  it;  and  that  was  so  bitter  a  pill  to 
our  people  that  they  preferred  to  let  the  whole 
thing  go  over,  and  we  only  availed  ourselves  of 
that  bill  to  organize  a  State  government  and  form 
a  new  constitution,  and  the  expenses  of  that  con- 
vention have  never  beeti  paid  by  the  United  States. 
We  had  an  enabling  act  in  that  bill  to  form  a  con- 
stitution; we  formed  it  by  virtue  of  that  act  of 
Congress;  and  yet  on  presenting  our  claims  for 
the  expenses  of  thatconvention  which  was  ordered 
by  Congress,  we  have  never  been  able  to  receive 
a  dollar;  and  so  of  all  the  constitutional  conven- 
tions we  had.  We  had  three  or  four,  and  the 
expenses  of  none  of  them  have  been  paid  except 
by  our  own  citizens.  So  I  say  that  the  misfor- 
tune of  our  State  in  not  having  its  quantity  of 
public  land  was  because  Congress  mixed  up  in 
the  bill  something  besides  the  public  lands.  We 
wanted  the  lands;  that  bill  was  cveiy  way  accept- 
able excepting  for  the  mixture  that  it  contained, 
and  that  was  so  distasteful  to  our  people  that  they 
willingly  deprived  themselves  for  the  present  of 
the  right  to  the  land. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Kansas  will  suspend  his  remarks;  the  morn- 
ing hour  has  expired. 

Mr.  POMEROY.  Yes,  sii^.  I  tksire  that  this 
bill  shall  go  over  until  to-morrov/. 

ORDER  OF  BUSINESS. 

The  PRESIDENT  pro  tempore.  At  this  hour, 
the  unfinished  business  of  yesterday  takes  prece- 
dence of  all  other  orders,  general  and  special,  and 
that  business  is  the  bill  (S.  No.  310)  to  suppress 
insurrection  and  to  punish  treason  and  rebellion, 
and  for  other  purposes,  upon  which  the  Senator 
from  Kentucky  [Mr.  Davis]  is  entitled  to  the 
floor. 

Mr.  FESSENDEN.  I  ask  the  Senator  from 
Kentucky  if  he  will  yield  to  allow  me  to  make  a 
motion  to  take  up  the  tax  bill. 

Mr.  DAVIS.  I  am  continued  to-day  by  the 
courtesy  of  the  Senate  to  make  my  speech.  To 
conclude  the  fragment  of  a  speech  on  any  day  I 
would  not  interfere  with  any  project  that  any 
gentleman  might  have.  If  any  gentleman  asks 
tliat  I  shall  give  way  to  him  to  call  up  any  bill 
whatever,  1  will  assent  to  his  request  for  that 
purpose. 

Mr.  FESSENDEN.  I  should  not  make  the 
motion  now  but  for  an  understanding  with  the 
Senator  that  it  was  from  no  discourtesy  to  him 
but  with  his  free  permission.  I  move,  for  the 
reasons  I  have  heretofore  stated,  that  all  prior 
orders  be  dispensed  with  for  the  purpose  of  pro- 
ceeding to  the  consideration  of  the  tax  bill,  and 
on  that  motion  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Clark,  it  was  perhaps  unfortunate  that 
this  bill,  Senate  bill  No.  310,  for  the  suppression 
of  insurrection  and  the  punishment  of  treason  and 
rebellion,  should  have  been  antagonized  with  and 
come  in  the  way  of  the  tax  l)ill;  but  it  was  justly 
said  by  the  Senator  from  Ohio  [Mr.  Wade]  that 
if  this  bill  was  to  be  "  of  any  avail  it  should  be 
early  |iassed."  I  agreed  with  that  remark  at  the 
time;  I  feel  its  fovce  now;  I  ani  in  favor  of  this 
bill,  and  1  am  also  in  favor  of  the  tax  bill;  but  I 
desire  to  say  to  the  Senate,  and  I  desire  to  make 
the  appeal  to  th(.'ni,  if  the  tax  bill  is  not  of  such 
])rcssing  necessity  that  it  must  be  taken  up  this 
morning  for  the  advancement  of  the  public  busi- 
ness, that  we  go  on  with  the  bill  which  we  have 
now  before  the  Senate  and  finish  it.  We  have  con- 
sidered it  for  several  days,  and  the  time  will  soon 
come  when  we  shall  come  to  a  vote.  I  think  if 
we  lay  it  aside  and  it  comes  up  hereafter,  we  shall 


have  the  work  all  to  go  over  again.  Such  has  been 
the  experience  of  the  Senate,  that  when  we  take  up 
a  measure  and  discuss  it  for  three  or  four  days, 
and  then  lay  it  aside  and  take  up  another  meas- 
ure, when  we  come  to  take  it  up  the  second  time 
we  shall  have  the  whole  work  over  again.  I  dare 
say  that  if  we  postpone  this  a  week  and  take  it 
up  then,  my  friend  from  Kentucky  will  make  the 
same  speech  he  made  yesterday,  and  perhaps  all 
the  speeches  he  has  made  on  the  subject  heretofore. 
There  is  no  knowing  how  that  may  be.  As  we 
go  along,  the  energies,  if  I  may  so  say,  of  Sena- 
tors in  speaking  exhaust  themselves,  and  the  time 
will  come  when,  if  I  may  use  a  phrase  of  my  coun- 
try, the  pond  will  run  out;  but  if  we  shut  down 
the  gate  and  hold  it  down  a  week,  it  will  fill  up 
again,  and  then  it  will^uji  on  for  three  or  four  days 
more.  I  think  we  had  Better  go  on  now  and  finish 
this  matter  entirely.  I  think  it  will  advance  the 
public  business.  I  think  such  has  been  the  ex- 
perience of  the  Senate.  Everybody  agrees  that 
the  two  measures  are  to  be  considered  and  passed 
upon.  It  is  only  a  question  which  shall  come  first, 
and  I  submit  to  the  judgment  of  the  Senate  if  it  is 
not  better  to  continue  the  one  we  have  now  under 
consideration. 

Mr.  TEN  EYCK.  As  the  yeas  and  nays  have 
been  called  on  this  question,  I  desire  to  make  a 
few  remarks.  I  hope  I  shall  not  be  considered  as 
intending  any  discourtesy  at  all  to  the  Senator 
from  Kentucky,  [Mr.  Davis,]  who  yielded  the 
floor  last  evening,  in  the  course  that  I  intend  to 
pursue  when  the  vote  is  taken,  because  it  has 
always  given  me  pleasure  to  hear  him  speak, 
whether  he  speaks  alTlength  or  shortly.  He  al- 
ways speaks  with  force  and  energy,  and,  I  believe, 
with  honesty;  and  that  is  the  kind  of  speech  that 
I  like  to  listen  to,  although  sometimes  I  do  not 
entirely  agree  with  that  Senator. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Jersey  will  allow  the  Chair  to  remark 
here,  as  it  is  with  reference  to  the  debate  that  has 
commenced  upon  this  motion,  that  the  Chair  will 
be  obliged  to  restrict  the  debate  to  the  simple  ques- 
tion of  postponement — giving  reasons  only  why 
it  should  or  should  not  be  postponed.  A  motion 
to  postpone  a  measure  indefinitely  opens  the 
whole  merits  of  the  question  to  debate;  but  a  mo- 
tion to  postpone  to  a  day  certain,  as  was  correctly 
ruled  yesterday  by  the  Senator  from  Connecticut 
[Mr.  Foster]  then  occupying  the  chair,  does 
not  open  the  merits  of  the  question  for  consider- 
ation. The  Chair  is  obliged  now,  in  advance,  to 
state  that  the  debate  will  be  restricted,  so  far  as 
the  Chair  shall  be  able  to  do  it  in  the  exercise  of 
his  prerogative,  to  the  question  before  the  Senate. 

Mr.  TEN  EYCK.  I,  of  course,  have  no  dis- 
position to  violate  any  rule  of  the  Senate,  and  I 
do  not  understand  the  Chair  as  intimating  that; 
and  yet  I  should  regret  if  the  Chair  should  en- 
force a  rule  harshly  upon  one  who  very  rarely 
indeed  attempts  to  address  the  Senate.  I  suppose 
I  may,  not  speaking  to  the  merits  of  the  bill,  give 
the  reasons  why  I  prefer  taking  up  the  tax  bill, 
and  my  reasons  for  the  postponement  of  the  pres- 
ent bill. 

The  PRESIDENT  pro  tempore.  After  the  in- 
dication of  the  Chair,  Senators  will  be  governed 
by  their  own  sense  of  propriety  as  to  the  extent 
or  limitation  of  discussion  upon  the  question. 

Mr.  TEN  EYCK.  I  do  not  propose  to  make 
any  extended  remarks.  I  have  none  such  to  make. 
I  merely  wish  to  give  the  reasons  why  I  am  in 
favor  of  postponing  the  matter  under  considera- 
tion, and  taking  up  the  tax  bill;  and  as  the  course 
that  I  am  now  about  to  take  is  contrary  to  my 
prior  course  in  relation  to  these  measures,  I  wish 
to  state  briefly  the  reasons  why  I  think  the  sub- 
stitution should  take  place. 

I  opposed  the  reference  of  the  several  confisca- 
tion bills  to  a  select  committee  two  weeks  ago. 
My  reason  was,  that  we  had  had  the  matter  be- 
fore us  for  some  three  or  four  months,  and  I 
thought  we  either  understood  or  ought  to  have 
understood  fully  the  measure  before  the  Senate. 
I  was  oppo.sed  to  the  postponement,  because  I 
believed  that  if  we  heltl  on  to  the  measure  then 
before  the  Senate,  we  would  pass  a  confiscation 
bill  in  loss  than  twenty-four  hours.  I  was  entirely 
satisfied  of  it,  and  I  wished  lo  get  rid  of  all  the 
delay  and  all  the  diflicniiyand  all  llie  bad  feeling 
which  was  likely  to  grow  out  of  the  further  discus- 
sion of  these  measures  in  the  contrariety  of  views 
and  feelings  entertained  here  on  the  subject.     I 


was  also  opposed  to  the  reference,  because  I  did 
not  believe  we  would  be  any  better  off"  after  the 
report  of  the  committee.  I  so  stated  in  a  few  re- 
marks that  I  then  made;  and  I  think  the  sequel 
has  proved  that  we  are  no  better  off  now  after 
having  the  report  of  the  select  committee.  On 
Friday  last  I  voted  to  take  up  the  bill  reported  by 
the  select  committee,  with  the  hope  that  it  might 
be  passed  speedily.  I  believed  it  to  be  of  the  ut- 
most importance  in  the  action  of  either  House  to 
avoid  a  controversy  upon  these  different  and  agi- 
tating measures  which  would  tend  to  electrify  and 
divide  the  country;  and  the  avoidance  of  any  such 
debate  I  thought  would  be  beneficial  to  the  coun.- 
try  at  large.  If  we  had  passed  this  bill  promptly, 
I  believe  the  House  would  have  adopted  it,  and 
the  country  spared  a  severe  trial.  I  was  willing  to 
try  the  committee  bill,  in  the  hope  that  we  might 
get  a  confiscation  bill  ofvalue.  I  was  not  entirely 
satisfied  with  it,  but  was  willing  to  vote  for  it  as 
a  compromise,  in  order  to  obtain  the  passage  ot 
an  act  that  would  punish  traitors,  and  which  could 
be  enforced.  I  thought  it  better  than  a  very  ex- 
treme bill  which  would  defeat  itself;  for  whenever 
the  Senate  undertakes  to  pass  a  bill  which  will 
sweep, as  with  the  very  besom  of  destruction,  over 
seven  hundred  thousand  square  miles  of  territory, 
it  cannot  by  possibility  be  enforced. 

I  did  not  like  some  of  the  provisions  of  the  bill 
as  reported  by  the  select  committee,  especially  the 
eleventh  section,  which  authorizes  the  President 
of  the  United  States  to  employ  persons  of  African 
descent  in  putting  down  the  rebellion,  for  the  rea- 
son that  I  thought  it  would  be  misunderstood  in 
certain  sections  of  this  Union  where  the  people  are 
sensitive  on  this  subject;  and  for  the  additional 
reason  that  I  knew  its  object  and  design  would  be 
perverted  and  maligned;  that  it  would  be  said  that 
we  who  are  living  in  the  northern  States  of  this 
Union  desired  to  make  a  war  of  extermination  by 
the  agency  of  the  slaves  upon  southern  people  and 
southern  rights.  I  was  fearful  that  it  might  be 
said  we  wished  to  put  side  by  side  regiments  of 
blacks  and  regiments  of  whites,  in  the  same  field 
of  battle;  and  I  know  the  regiments  from  New 
Jersey  will  not  fight  in  that  way.  I  know  that  is 
not  the  object.  The  object  is,  and  it  was  so  de- 
clared here  yesterday,  to  use  these  persons  during 
the  rebellion  in  building  fortifications,  occupying 
forts,  and  for  the  defense  of  localities  where  dis- 
ease would  strike  down  the  true  and  loyal  men  of 
the  North;  that  we  might  thus  be  enabled  to  hold 
those  places  until  the  frosts  of  autumn  return, 
when  we  can  again  send  additional  forces  there, 
if  need  be. 

If  such  were  really  to  be  the  case,  I  do  not  see  that 
there  could  be  so  much  objection  made  to  it.  I  do 
not  see  the  objection  to  using  like  force  against 
like  force,  since  I  understand  that  those  who  have 
been  engaged  in  the  southern  rebellion  for  the 
last  year  have  not  only  been  using  such  persons 
to  build  forts  and  fortifications,  but  liave  put  in 
the  front  of  battle  slaves  with  arms  in  their  hands, 
and  have  also  armed  the  savage  tribes  against  the 
true  and  loyal  men  who  are  endeavoring  to  put 
down  traitors  and  their  abettors.  In  that  point  of 
view,  I  do  not  consider  it  so  objectionable  after 
all;  and  yet,  still,  I  wished  to  avoid  it.  I  thought 
the  eleventh  section  of  the  bill,  as  reported  by  the 
select  committee,  was  unnecessary,  because  I  be- 
lieved the  President  of  the  United  States  had  that 
power  already.  But  if  it  was  thought  desirable 
that  there  should  be  a  distinct  declaration  on  the 
part  of  Congress  that  he  should  have  that  power, 
I  was  willing  to  yield,  my  opposition  to  it  and  go 
for  it  in  the  hope  that  we  might  get  a  bill  of  tiiis 
description  passed. 

I  am  willing  to  trust  the  President.  I  believe 
heishonest;  I  believe  he  is  faithful.  I  had  almost 
said  that  he  was  the  "  father  of  the  fiiiihful;"  a 
sort  of  second  Abraham.  [Laughter.]  Atleast, 
sir,  he  is  the  faithful  f;\thcr  of  the  ]>eople  of  this 
Union,  over  whom  he  has  been  chosen  to  preside. 
He  is  faitUful,  because  he  has  kept  all  the  pledges 
he  made  before  his  election,  antl  has  withstood  all 
manner  of  influences  and  assaults  and  attacks 
made  upon  him — upright,  towering  a  head  and 
shoulders  above  many  other  men  by  whom  he  is 
surrounded,  in  more  ways  than  one.  He  has  just 
given  evidence  of  it  in  relation  to  General  Hun- 
ter's late  iiroclamation  promulgated  in  South  Car- 
olina, in  which  that  general  undertakes  to  estab- 
lish martial  law  over  three  States,  and  to  set  all 
the  slaves  in  those  three  States  free,  when  it  has 


1862 


THE  CONGIIESSIONAL  GLOBE. 


2251 


been  said  he  lias  liai'dly  got  possession  of  land 
enough  to  bury  his  dead  in  case  his  army  should 
get  into  a  collision  in  that  locality.  I  do  not  know 
how  General  Hiintcr  came  to  issue  that  [jroclama- 
tion.  He  is  a  native  of  my  State:  he  is  every  inch 
a  soldier;  "  he's  a  Irigd  and  valiant  solilier."  1 
think  the  tone  and  character  of  the  proclamation 
is  entirely  contrary  to  his  antecedents.  1  know 
not  how  it  came  or  has  been  b)'ought  about. 
Whether,  to  use  the  language  of  the  Senator  from 
Illinois  [iVIr.  Tkumbull]  yesterday,  he  has  been 
"  egged"  on  by  somebody  behind  him  or  not;  but 
it  is  entirely  at  war  with  all  his  former  character 
and  history,  if  I  have  correctly  learned  it.  If  no 
one  has  incited  him,  and  it  has  been  of  his  own  mo- 
tion, then  I  fear  he  has  been  seized  with  the  pres- 
idential fever,  a  fever  which  is  now  attacking  many 
of  the  officers  of  our  Army.  If  such  is  the  case, 
it  would  have  been  better  for  him  had  he  been 
seized  with  the  yellow  fever,  for  he  would  be  likely 
to  get  through  that  much  more  .speedily  and  much 
more  safely.     [Laughter.] 

I  shall  vote  to  take  up  the  tax  bill.  We  must 
pass  that  if  we  wish  to  carry  on  this  war,  and 
carry  it  on  successfully.  We  cannot  carry  on 
this  war,  as  the  chairman  of  the  Committee  on 
Military  Affairs  knows,  without  the  "  sinews  of 
war."  We  cannot  replenish  our  decimated  regi- 
ments, spoken  of  so  feelingly  by  the  Senator  from 
Iowa,  without  the  ways  and  means  to  replenish 
those  regiments  and  to  fill  them  up.  We  might  as 
well  expect  to  resist  armed  rebellion  without  the 
ways  and  means  as  without  additional  forces  and 
battalions.  I,  myself,  believe  that  our  forces  are 
now  too  weak  everywhere.  I  can  well  conceive 
the  difference  in  the  facility  of  amassing  numbers 
into  a  body  of  men  selected  from  different  sec- 
tions of  the  North  to  punish  rebels,  to  marching 
hundreds  of  miles  down  into  the  heart  of  rebel- 
dom,  and  a  whole  nation  at  home  struggling  for 
existence,  even  although  it  may  be  in  abad  cause. 
They  rise  to  a  man;  the  leaders  through  their 
mabvolence  and  hate,  and  the  masses  led  through 
deceit  and  falsehood  on  the  part  of  their  deluders. 
We  might  just  as  well  expect  to  resist  the  force 
of  a  hundred-pound  Parrott  ball,  by  interposing 
the  walls  of  a  snow  fortification,  yielding  and 
passing  away  before  the  wasting  influence  and 
exhaustion  of  an  extreme  southern  sun  as  to  ex- 
pect to  be  able  to  suppress  this  rebellion  without 
men  and  material,  without  ways  and  means;  they 
must  be  raised,  and  raised  soon.  I  shall,  there- 
fore, vote  to  take  up  the  tax  bill,  and  stick  to  it, 
even  if  it  takes  until  the  1st  day  of  August  or  the 
1st  day  of  September  next  to  carry  it  through. 

Mr.  HARRIS.  There  has  been  no  day  during 
the  present  session  when  I  would  not  have  voted 
in  favor  of  a  proposition  like  that  now  before  the 
Senate.  I  regard  this  tax  bill  as  the  great  and 
vital  measure  of  the  present  session,  one  para- 
mount to  every  other  proposition  that  has  been 
before  the  Senate.  While  lam  anxious  for  the 
passage  of  the  bill  which  is  sustained  by  the  Sen- 
ator from  New  Hampshire,  and  which  I  joined 
with  him  in  reporting,  I  am  ready  to  postpone 
that  or  any  other  measure  for  the  purpose  of  tak- 
ing up  and  considering  the  tax  bill.  Sir,  the  peo- 
ple of  the  country,  the  whole  country,  are  look- 
ing with  anxiety  to  the  action  of  Congress  upon 
that  subject.  The  people  that  I  have  the  honor 
to  represent  are  beginning  to  feel  quite  anxious  on 
the  subject.  Indeed,  sir,  their  anxiety  now,  as  I 
have  seen  lately,  amounts  almost  to  apprehension 
that  the  delay  is  so  great  that  it  may  by  possibil- 
ity be  thrown  over  the  session.  That  people  have 
a  very  deep  interest  in  this  question.  I  suppose 
that  I  hazard  nothing  in  saying  that  the  people 
that  I  represent  are  to  pay  of  this  enormous  tax 
one  quarter.  They  are  ready  for  it;  they  are  look- 
ing for  it;  they  want  to  see  it  and  look  it  in  the 
face  in  all  its  proportions.  I  shall  therefore,  with 
great  cheerfulness,  vote  for  the  proposition  before 
the  Senate. 

Mr.  SUMNER.  Mr.  President,  there  is  a  char- 
acter in  one  of  Dickens's  novels  who  says  to  an- 
other, "  Take  a  glass  of  water,  put  into  it  a  little 
piece  of  orange  peel,  and  then  make  believe  very 
hard  and  you  will  have  a  strong  drink."  Now, 
sir,  I  would  apply  these  words  to  the  bill  of  the 
committee.  It  is  like  a  glass  of  water  with  a  bit 
of  orange  peel  in  it,  and  if  you  make  believe  very 
hard  you  may  have  a  strong  bill.  To  my  mind, 
it  amounts  to  nothing.  It  only  plays  with  the 
subject.     At  a  moment  v/hen  the  life  of  our  Re- 


public is  struck  at,  Senators  propose  to  proceed 
as  if  by  an  indictment  in  a  criminal  court.  I  have, 
therefore,  no  sympathy  with  the  bill.  It  is  inade- 
quate to  the  occasion.  It  is  a  perfect  nonenlity. 
And  yet,  sir,  I  took  part  in  raising  the  committee 
which  has  reported  the  bill.  1  remember  well  that 
my  friend  from  Ohio  [Mr.  Wade]  said,  when  we 
were  considering  whether  that  committee  should 
be  raised,  that  confiscation  would  be  lost  by  it, 
and  I  replied  to  him  at  once  that  he  was  mistaken, 
that  coimscation  would  be  saved  by  it.  Such  was 
my  opinion.  Why  did  I  say  it?  Because  I  be- 
lieved that  a  committee  raised  under  such  circum- 
stances would  report  a  real  bill,  adequate  to  the 
occasion;  that  they  would  take  into  account  that 
the  Republic  was  in  danger;  that  we  were  engaged 
in  a  war;  and  not  in  a  criminal  pi-oceeding;  and 
that  they  would  proceed  to  exercise  something  of 
the  great  rights  of  war.  That  was  my  conviction, 
and  therefore  I  voted  for  the  committee.  I  believed 
that  the  Senator  from  New  Hampshire,  who  made 
the  motion  for  the  committee,  and  who  was  there- 
fore naturally  placed  at  its  head,  shared  my  own 
ideas.  I  erred  with  regard  to  the  strength  of  that 
Senator's  convictions, and  with  regard  to  his  opin- 
ions on  the  duties  and  the  powers  of  Congress. 
Had  I  anticipated  any  such  bill  from  the  commit- 
tee as  that  now  before  us,  I  should  have  joined 
with  the  Senator  from  Ohio.  If  this  bill  is  to  pre- 
vail,  it  is  clear  that  he  was  right  and  I  was  wrong. 
But  I  still  hope  that  we  shall  be  able  to  pass  an 
efficient  measure. 

I  have  said  that  the  bill  of  the  committee  is  not 
a  confiscation  bill.  I  see  in  it  much  of  the  speech 
of  the  Senator  from  Vermont,  [Mr.  Collamer.] 
That  Senator  is  frank  as  he  is  able.  I  do  not  be- 
lieve that  he  will  say  that  in  this  bill  there  is  any- 
thing of  confiscation  from  beginning  to  end.  lam 
sure  he  will  not  say  it.  He  understands  the  ques- 
tion too  well;  he  is  too  good  a  lawyer.  Fie  knows 
that  it  is,  in  its  main  elements,  a  new  criminal 
statute  with  some  new  penalties  for  treason,  and 
nothing  more,  with  little  or  nothing  founded  on 
the  rights  of  war.  He  knows  that  whatever  is 
done  under  it  must  move  with  the  halting  pace  of 
an  indictment  or  other  criminal  proceeding,"  arid 
not  with  the  practical  swiftness  of  war. 

Mr.  SHERMAN.  I  rise  to  a  question  of  order. 
The  Senator  from  Massachusetts  will  understand 
me.  It  is  not  because  I  object  to  the  debate,  or 
what  he  says;  it  is  all  proper  enough;  but  upon 
the  question  now  pending,  according  to  the  ruling 
of  the  Chair,  it  is  clearly  a  departure  from  the 
rule;  and  I  really  desire  to  get  at  something  prac- 
tical, that  we  may  vote  on  something  or  other. 
As  a  matter  of  course,  the  remarks  made  by  the 
honorable  Senator  will  naturally  call  out  a  reply 
from  the  chairman  of  the  committee,  and  also 
from  the  honorable  Senator  now  by  name  referred 
to.  It  is  a  discussion  of  the  bill  and  the  merits  of 
the  bill,  and  not  the  question  of  whether  the  tax 
bill  should  now  be  taken  up  or  not. 

Mr.  SUMNER.  I  am  coming  to  that;  and  what 
I  say  now  is  simply  to  prepare  the  way  for  the 
conclusion.  I  said  that  the  bill  under  considera- 
tion is  not  a  confiscation  bill;  that  it  has  no  such 
element  in  it;  and  so  confident  was  I  that  it  has 
no  such  element,  that  I  ventured  to  appeal  to  the 
Senator  from  Vermont,  who  was  one  of  the  com- 
mittee that  reported  it,  and  whose  ideas  it  ob- 
viously represents.  Therefore,  sir,  I  am  not  dis- 
posed at  this  moment  to  proceed  with  its  farther 
consideration.  That  is  the  conclusion  on  which 
I  rest.  I  await  willingly  the  action  of  the  other 
House.  The  subject,  as  we  know,  is  now  under 
consideration  there;  and  I  trust  that  they  will  send 
us  a  bill  which  has  in  it  something  of  efficacy, 
which  has  in  it  some  weapon,  some  power,  which 
this  Governmentmay  wield  against  this  rebellion. 

Mr,  COLLAMER.  Mr.  President,  I  have  taken 
one  occasion,  and  but  one,  to  make  any  remarks 
ill  relation  to  this  topic.  I  have  not  thought  it 
necessary  to  repeat  them.  Gentlemen  of  course 
have  a  perfect  right  to  the  exercise  of  their  privi- 
lege as  often  as  they  choose,  and  some  of  them  I 
venture  to  say — I  speak  with  moderation — have 
made  ten  speeches  on  this  subject.  I  have  been 
perfectly  silent  upon  this  particular  bill,  willing 
that  the  subject  should  be  treated  by  all  men  in 
their  own  way,  according  to  their  own  tastes;  but 
when  I  am  appealed  to  by  name,  personally,  I  sup- 
pose I  am  not  at  liberty  to  sit  still.  Common  cour- 
tesy to  the  honorable  Senator  will  not  admit  it, 
though  he  thinks  that  I  am  one  of  a  committee 


that  helped  to  concoct  a  measure  like  putting  a 
])iece  of  orange  peel  into  a  tumljler  of  water,  for 
the  purpose  of  deceiving  and  duping  Senators; 
addressing  myself  to  their  faith,  to  make  them 
believe  there  was  great  virtue  in  it,  when  I  knew 
there  was  nothing  in  it — a  sort  of  bread  pill.  He 
accuses  me  of  that,  and  calls  that  courtesy  ! 

Mr.  SUMNER.  The  Senator  misunderstands 
me  when  he  says  I  attribute  any  such  motive  to 
him. 

Mr.  COLLAMER.  But  you  attribute  that  to 
the  action  of  the  committee.  That  is  what  they 
did  do,  as  you  say.  Is  that  courteous  ?  I  do  not 
know  but  it  would  be  in  the  honorable  Senator, 
but  it  would  not  be  in  me.  At  almost  every  step 
in  the  consideration  of  this  subject.  Senators  have 
indulged  in  terms  of  reproach  to  those  v/ho  differ 
with  them  in  opinion — terms  of  contumely — terms 
which  impute  to  them  all  sorts  of  bad  motives; 
more  than  intimating  that  they  are  leagued  with 
the  enemies  of  the  country  to  get  votes,  and  that 
that  is  their  purpose.  Now,  sir,  I  am  aware  that 
the  history  of  the  world  is  fullof  that  sort  of  spirit. 
I  have  long  experienced  it  here.  It  has  some- 
times been  called  the  crack  of  the  plantation  whip. 
No  matter  in  whose  hands  it  is  wielded,  the  music 
of  that  whip  is  the  same,  the  sound  is  the  same, 
and  the  effect  is  the  same.  It  is  totally  imma- 
terial whether  that  spirit  is  indulged  in  relation  to 
one  subject  or  another.  Whether,  by  the  bigotry 
of  religious  sentiment,  it  sends  a  man  to  the  auto 
dafe,  or  whether  it  sends  a  man  to  the  guillotine 
under  political  excitement,  it  is  all  the  same  the 
world  over. 

Mr.  President,  no  matter  how  settled  my  opin- 
ions and  sentiments  may  be  on  a  particular  sub- 
ject, I  can  accord  to  other  gentlemen  entire  differ- 
ence of  opinion  upon  it  with  entire  integrity,  and, 
if  you  please,  a  large  measure  of  discernment  also. 
But,  sir,  I  am  one  of  those  whom  gentlemen  may 
regard  as  unfortunate  men  in  the  world,  who  are 
compelled  to  be  governed  by  their  own  convic- 
tions. It  may  be  .a  great  misfortune.  My  ex- 
tremely limited  intellect  may  be  such  as  leads  me 
to  this  very  unfortunate  guide.  It  is  my  misfor- 
tune. It  should  not  call  for  the  reproaches  of 
Senators.  I  expect  that  other  men,  even  of  higher 
measuresof  discernment,  will  be  governed  by  their 
convictions  too,  and  I  can  easily  conceive  that  they 
may  possess  them  entirely  different  from  mine. 

Now,  Mr.  President,  I  cannot  but  say  that  it 
seems  to  me  whenever  a  party  is  the  dominant 
party,  and  in  the  possession  of  power,  it  may  re- 
quire a  very  different  measure  of  duty  from  each 
individual  that  composes  that  party  from  whatit 
would  when  they  were  in  a  minority.  When  a 
party  is  in  a  minority  they  may  indulge  very  great 
difference  of  opinion  among  them  without  involv- 
ing the  public  interest,  for  their  united  vote  would 
effect  nothing,  and  their  divided  vote  would  effect 
as  little.  But  when  they  are  in  possession  of 
power,  it  may  be  a  very  different  thing.  The 
public  interests  may  be  involved  in  the  difference 
of  opinion  that  prevails  among  them,  and  then  it 
is  that  a  different  measure  of  duty  is  called  into 
exercise  in  my  estimation.  It  is  this:  thatinthe 
endeavor  to  act  together  with  a  view  to  effect  some 
general  purpose  that  is  entertained  by  the  party, 
we  must  vote,  so  far  as  possible,  for  that  in  which 
we  can  unite;  otherwise  we  can  effect  notliing.  If 
the  same  feeling  of  division  is  to  be  indulged  in 
that  was  entertained  when  we  were  in  a  minority, 
then  we  are  divided  among  ourselves,  and  throw 
ourselves  into  the  hands  of  the  enemy.  "Divide 
and  conquer"  is  an  old  doctrine.  Can  gentlemen 
expect  that  they  are  to  effect  any  degree  of  una- 
nimity on  anything — I  do  not  care  whether  there 
be  a  majority  of  the  party  for  it  or  not;  it  is  im- 
material— on  which  men  indulge  sentiments  that 
involve  a  matter  of  principle  .'  Can  it  be  possii:)le 
that  there  cannot  be  such  a  measure  of  charity 
here  as  this:  that  though  I  will  not  give  up  my 
opinions  and  abandon  them,  out  of  deference  to 
the  opinion  of  another  man,  after  all,  I  will  per- 
mit myself  to  acknowledge  that  I  believe  the  other 
man  is  sincere, and  I  will  notonly  say  so  forform's 
sake,  and  for  courtesy's  sake,  butl  will  actually 
believe  it.'  Can  we  not,  then,  without  abandon- 
ing principle,  defer  to  the  opinion  of  some  of  our 
colleagues  who  must  act  with  us  for  the  purpose 
of  unanimity.'  In  plain  terms,  sir,  take  this  bill 
which  has  been  reported  by  the  committee;  is 
there  a  single  Senator  here  who  pretends  that  he 
cannot  vote  for  that  bill  without  sacrificing  a  mat- 
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ter  of  principle?  Not  a  man.  I  have  understood 
the  Senator  from  Illinois  to  say  that  he  would 
vote  for  this  bill  if  he  could  not  get  a  better  one. 

Mr.  TRUMBULL.  The  Senatoris  quite  riglit. 
I  thought  I  should,  and  that  is  my  inclination 
now;  but  I  have  conversed  with  a  number  of  Sen- 
ators who  think  it  is  clearly  unconstitutional. 

Mr.  COLLAMER.  Then,  sir,  they  ought  not 
to  vote  for  it,  and  I  will  not  ask  them  to  vote  for 
it.  But  I  will  not  quarrel  with  you  because  you 
cannot  vote  for  it;  nor  will  I  anathematize  you; 
nor  will  I  attempt  to  hold  you  up  to  public  oppro- 
brium; nor  will  I  endeavor  to  bring  down  public 
indignation  upon  you  by  any  form  of  expression 
whatever,  however  much  I  may  differ  with  you 
upon  the  constitutional  question. 

Mr.  TRUMBULL.  1  did  not  express  any 
opinion  myself  that  it  was  unconstitutional. 

Mr.  COLLAMER.  This  is  the  first  time  I 
ever  heard  it  suggested. 

Mr.  TRUMBULL.  I  merely  wished  to  cor- 
rect the  Senator  in  saying  that  no  one  doubted  iis 
constitutionality. 

Mr.  COLLAMER.  I  spoke  of  what  the  gen- 
tleman said  yesterday.  He  said  then  that  he 
would  vote  for  this  bill. 

Mr.  TRUMBULL.  I  do  not  say  now  that  I 
shall  not  vote  for  the  bill.  I  merely  spoke  to  cor- 
rect the  assumption  the  Senator  from  Vermont 
was  making  that  no  one,  on  a  question  of  prin- 
ciple, had  any  difficulty  about  this  bill;  merely  to 
inform  him,  as  a  matter  of  fact,  that  there  arc  Sen- 
ators who  have  told  me  they  could  not  vote  for  it 
because  they  believed  it  to  be  unconstitutional. 

Mr.  COLLAMER.  I  think  the  gentleman  will 
have  candor  enough  to  say  that  this  is  the  first 
time  the  thing  was  ever  suggested. 

Mr.  TRUtMBULL.  I  do  not  know  that  it  was 
ever  suggested  to  him.     It  has  been  to  me. 

Mr.  COLLAMER.  I  mean  in  open  Senate. 
It  is  certainly  the  first  time  it  has  been  suggested. 
A  ]iart  of  the  Senators  on  this  side  of  the  Cham- 
ber and  on  the  other  think  that  to  go  further  than 
this  bill  does,  and  to  the  extent  to  which  other 
gentlemen  think  they  ought  to  go,  cannot  be  con- 
stitutionally done,  but  as  far  as  this  goes  it  may 
be  constitutionally  done.  Now,  in  all  candor  and 
fairness  among  gentlemen,  who  is  to  be  called 
upon  to  give  up  opinions?  Nobody  is  to  be  called 
upon  to  abandon  a  matter  of  constitutional  prin- 
ciple, and  in  voting  for  this  bill,  I  take  it,  no  man 
will  abandon  any  such  thing.  This  is  the  first 
time  I  ever  heard  an  intimation  of  the  kind.  Then 
what  is  to  be  expected  on  such  an  occasion,  if  we 
are  to  have  any  degree  of  unanimity  and  harmony 
in  action?  As  I  take  it,  it  is  to  defer  to  the  con- 
stitutional opinions  of  those  who  think  we  cannot 
go  further,  to  do  the  best  we  can,  and  to  go  with 
them  to  do  it;  not  to  demand  of  them  to  aban- 
don that  principle  or  the  measure  will  be  defeated 
altogether.  I  have  not  heard  anybody  here  say 
they  would  defeat  it;  but  there  is  a  constant  talk 
about  desiring  and  insisting  upon  doing  that  which 
we  consider  we  have  no  constitutional  power  to  do ; 
and  then  there  is  a  seeming  restlessness,  impa- 
tience, and  unquietncss  here  as  if  we  were  to  be 
in  some  way  or  other  menaced,  or  threatened,  or 
dragooned  into  it. 

It  was  merely  in  relation  to  this  matter  that  I 
desired  to  speak;  and  now,  in  regard  to  the  bill 
itself,  1  view  it  as  out  of  order  to  be  discussing  it 
at  this  time.  I  have  not  discussed  it,  and  do  not 
mean  to  do  so  but  in  due  and  proper  lime,  and 
seldom  then  unless  I  am  compelled  to  do  it  by 
being  called  on  by  name.  When  that  time  comes 
I  shall  endeavor  to  do  it  to  the  best  of  my  ability 
and  according  to  the  light  that  is  in  me;  but  I 
shall  not  be  driven  into  this  matter,  come  from 
what  quarter  it  may,  and  I  shall  not  vote  against 
my  opinion  in  relation  to  a  constitutional  ques- 
tion. Now,  sir,  I  suppose  if  we  can  discuss  the 
bill  itself  and  its  merits,  we  can  discuss  every  bill 
that  stands  on  the  Calendar  in  the  way  of  the  tax 
bill.  I  undi.'rstand  the  motion  of  the  honorable 
Senator  from  Maine  to  be  that  all  jjreviou.s  orders 
and  bills  standing  before  the  tax  bill  be  postponed 
for  the  pui'|:)0se  of  taking  u])  that  bill,  and  if  on 
that  motion  we  can  discuss  this  bill  on  its  merits, 
I  suppose  we  could  discuss  every  single  bill  there 
is  on  tin;  Calendar.  They  all  stand  before  the  tax 
bill,  I  believe,  and  we  iiave  just  as  good  a  right  to 
discuss  the  merits  of  every  bill  on  the  Calendar 
that  will  be  overridden  by  this  motion, as  we  have 
ihi.H  one.     lliiice  I  think  it  improper  to  discuss 


the  merits  of  the  bill,  and  I  shall  not  do  it,  though 
strongly  tempted.  I  verily  believe,  with  the  light 
that  is  in  me,  that  the  bill  is  not  only  a  constitu- 
tional one  and  a  prudent  one,  but  an  effective  one 
also,  and  there  I  shall  leave  it. 

Mr.  CLARK.  I  do  not  propose  to  discuss  the 
merits  of  this  bill,  because  1  understand  the  Chair 
to  rule  it  to  be  out  of  order.  I  have  no  doubt  the 
Chair  is  correct  in  this  decision,  and  I  will  not,  if 
I  know  it,  transgress  a  rule  of  order;  but  I  do  ask 
the  indulgence  of  the  Senate  for  a  moment  or  two, 
while  I  refer  to  an  expression  that  fell  from  the 
Senator  from  Massachusetts.  I  have  had  here- 
tofore a  high  regard  for  that  Senator.  My  sym- 
pathies have  almost  always  been  with  him;  but 
there  was  one  expression  he  used  which,  in  con- 
nection with  the  remark  made  by  the  Senator  from 
Illinois  yesterday,  I  cannot  permit  to  pass  in  si- 
lence. It  was,  that  he  had  been  deceived  in  my 
opinions. 

Mr.  SUMNER.  The  Senator  certainly  must 
be  mistaken. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  New  Hampshire  yield  the  floor  to  the 
Senator  from  Massachusetts? 

Mr.  CLARK.  Certainly;  if  I  am  wrong,  I 
desire  to  be  set  right. 

Mr.  SUMNER.  Certainly,  the  Senator  must 
be  wrong.  If  I  used  the  language,  it  was  simply 
that  I  misunderstood  the  views  of  the  Senator.  I 
know  the  Senator's  frankness  and  his  perfect  in- 
tegrity in  every  respect,  so  that  I  never  for  one 
moment  harbored  any  idea  like  that  which  he 
seems  to  be  laboring  under;  never.  If  I  used  any 
language  that  could  have  mostremotely  suggested 
it,  I  take  it  all  back. 

Mr.  CLARK.  I  want  to  finish  the  expression. 
It  was  that  he  was  deceived  in  my  opinions  as  to 
the  powers  of  Congress  and  the  Government. 
Tlie  Senator  from  Illinois,  with  whom  the  Senator 
from  Massachusetts  is  intimately  associated  in 
this  purpose  and  in  this  bill,  last  evening  talked 
of  "  unmasking"  me;  and  now  the  Senator  from 
Massachusetts  says  he  was  deceived  in  me.  I  ask 
that  Senator  if  I  ever  gave  him  to  understand,  be- 
fore moving  to  refer  this  subject  to  a  special  corn- 
mittee,  what  my  opinions  were  about  it  as  to  the 
powers  and  duties  of  Congress,  and  how  far  we 
could  go? 

Mr.  SUMNER.  I  cannot  say  that  the  Senator 
ever  made  any  statement  to  me  on  the  subject; 
but  the  Senator  will  let  me  say  frankly  that  I  did, 
from  conversation  on  this  floor,  undei'stand  that 
the  Senator  was  in  favor  of  u  very  stringent  bill; 
and  possibly  my  own  ideas  of  what  was  stringent 
may  in  my  mind  have  been  substituted  for  his 
own. 

Mr.  CLARK.  Then,  sir,  I  did  not  deceive 
him,  if  he  was  deceived.  Now,  permit  me  to  say 
that  I  am  in  favor  of  astringent  bill;  andpermitme 
to  say  to  that  Senator  that  I  can  accept  almost  all 
he  says  in  regard  to  the  war  power  of  Congress 
and  the  Government;  I  can  go  with  him  to  the  full 
extent  of  the  war  power  of  the  Government  as  he 
puts  it;  I  can  go  with  him  to  the  full  extent  of  the 
power  of  dealing  with  the  rebel  as  he  puts  it;  but 
when  he  comes  to  mix  the  two  together  and  con- 
found them  both,  I  camiot  go  with  him.  J  admit 
that  by  the  war  power  you  may  seize  the  prop- 
erty of  the  rebel;  I  admit  that  you  may  punish 
him  and  take  his  property  from  him;  but  when 
he  asks  me  to  consider  the  enemy  a  rebel,  and  to 
confovuid  the  punishments  for  the  sake  of  seizing 
his  real  estate,  I  do  not  agree  to  it.  That  is  where 
he  and  I  did'er.  I  will  not  say  that  he  and  I  ever 
had  a  word  on  that.  Then  why  is  he  deceived  in 
me?  I  do  not  like  this  kind  of  denunciation  and 
treatment.  Gentlemen,  at  least,  should  be  more 
guarded  in  the  treatment  of  their  friends.  1  am 
ready  at  any  time,  when  it  shall  be  jn-operly  be- 
fore the  Senate,  to  meet  that  Senator  in  the  dis- 
cussion of  the  merits  of  this  bill  and  his,  and  to 
submit  it  to  the  Senate.  I  will  not  undertake  to  say 
this  is  more  efficient;  but  I  want  here  to  repel  any 
such  impressions  as  may  arise  that  I  ever  deceived 
him  or  anybody  else  in  regard  to  this  matter.  I 
came  here  iVankly  and  o|ienly  before  the  Senate 
and  asked  that  this  matter  should  be  committed  to 
a  special  committee.  1  think  the  Senate  will  bear 
us  testimony  that  within  a  few  days  we  reported 
it  back  again,  that  there  should  be  no  delay  and 
that  it  should  be  bet'ore  the  Senate.  Now  we  are 
accused  of  iiaving  delayed  a  confiscation  measure, 
and  we  are  accused  of  bringing  forward  a  measure 


of  no  strength.  We  may  differ  about  that;  but  I 
think  gentlemen  by  their  conduct  evince  that,  in 
their  judgment,  it  has  strength  with  the  Senate,  or 
else  they  would  not  take  this  factious  course  to 
defeat  it. 

Mr.  GRIMES.  I  statAi  yesterday  one  of  the 
reasons  why  I  was  opposed  to  laying  aside  the 
bill  now  under  consideration,  and  taking  up  the 
tax  bill;  but  I  have  other  reasons  which  I  wish 
briefly  to  state  to  the  Senate. 

I  have  very  little  sympathy  with  these  general 
denunciations  of  this  bill  or  of  any  othei'of  the 
numerous  bills  that  have  been  submitted  to  us  by 
different  members  of  the  body,  called  confiscation 
bills.  I  am  in  favor  of  a  confiscation  bill.  lam 
in  favor  of  a  stringent  one.  I  am  willing  to  vote 
for  the  most  stringent  one  that  I  can  constitution- 
ally vote  for.  I  am  willing  to  adopt  the  proposi- 
tion submitted  by  the  Senator  from  Illinois;  but 
because  I  cannot  be  permitted  to  vote  upon  that, 
or  because  a  majority  of  the  Senate  are  unwilling 
to  take  it,  I  am  not  going  to  preclude  myself  or 
my  constituents  or  the  country  of  any  benefit  that 
maybe  derived  from  the  passage  of  the  bill  under 
consideration.  I  want  the  best  one  I  can  get.  I 
believe  that  there  are  valuable  provisions  in  this 
bill.  I  believe  that  it  will  in  some  measure  satisfy 
the  public  expectation,  and  I  want  it  passed,  and 
want  it  passed  as  speedily  as  possible;  and  I  think 
the  sooner  we  pass  it  the  sooner  we  shall  have  this 
vexed  question  out  of  the  Senate,  and  the  sooner 
the  public  mind  will  be  satisfied  upon  this  sub- 
ject. 

In  regard  to  the  tax  bill,  there  is  not  any  doubt 
but  that  it  is  going  to  be  taken  up  and  passed 
sometime  during  this  session.  We  are  under  a 
pledge  to  do  it.  We  are  not  under  a  pledge  to  do 
it  in  any  specific  time.  We  ought  to  do  it  before 
the  session  closes.  It  is  a  long  bill,  and  will  prob- 
ably occupy  three  or  four  weeks,  and  when  we 
once  take  that  up  it  will  be  impracticable  for  us  to 
suspend  that  bill  or  take  up  tins  one;  but  we  are 
right  in  the  middle  of  this  bill.  It  was  perfectly 
understood,  I  think,  that  there  were  but  two  gen- 
tlemen who  desired  to  address  the  Senate  on  the 
subject,  and  one  of  them  has  nearly  concluded  his 
speech.  Why  not  go  on,  and  finish  it  ?  The  Sen- 
ator from  Massachusetts  says  that  he  does  not 
want  to  act  upon  it,  because  he  wants  to  wait  until 
a  bill  shall  come  from  the  House  of  Representa- 
tives. I  have  pondered  upon  that  subject  ever 
since  yesterday.  The  Senator  ought  to  remem- 
ber that  if  there  be  a  majority  in  the  body  in  fiivor 
of  this  bill  from  the  committee,  when  t\\e  House 
bill  comes  in  this  committee  bill  will  immediately 
be  oflered  as  a  substitute  for  it,  and  then  we  shall 
be  exactly  where  we  stand  now.  We  shall  gain 
nothing  by  that.  We  shall  be  brought  to  a  vote 
immediately  upon  this  Senate  committee  bill  as  a 
substitute  for  the  House  bill,  and  we  shall  be  ex- 
actly where  we  are  now.  Besides,  I  think  noth- 
ing has  occurred  here  yet  to  justify  that  Senator 
or  anybody  else  in  reaching  the  conclusion  that 
the  amendment  which  he  has  submitted,  and  which 
is  now  before  the  Senate,  may  not  be  substituted 
in  place  of  this  bill.  If  he  is  so  anxious  for  the 
passage  of  a  confiscation  bill,  why  not  let  us  go 
forward  and  vote  on  the  question  of  substituting 
his  amendment  in  place  of  this,  instead  of  voting, 
as  he  says  he  shall  vote,  to  take  uji  the  tax  bill? 
I  think  there  is  every  reason  in  tlu:  world  why  we 
should  progress  in  this  bill,  and  I  am  convinced 
that  before  "the  week  is  out — I  believe  before  to- 
morrow night — wn  shall  have  disposed  of  it  by 
passing  it  through  all  its  stages  in  this  body.  If 
we  want  to  save  time  I  think  we  liad  better  go  on 
with  the  bill,  hear  the  Senator  from  Kentucky  con- 
clude his  speech  and  the  Senator  from  Michigan 
follow  him,  and  then  I  believe  it  is  the  under- 
standing we  are  to  come  to  a  vote. 

Mr.  TRUMBULL.  I  shall  vote  against  post- 
poning this  measure  to  lake  up  the  tax  bill,  be- 
cause I  think  we  had  better  proceed  with  it.  I 
agree  very  much  with  what  the  Senator  from  Iowa 
has  said,  that  we  may  be  able,  or  at  least  I  hope 
we  may  be  able,  to  amend  it  and  modify  it  in  away 
that  will  be  satisfactory  to  the  Senate,  or  to  the 
majority  of  the  Senate,  so  that  we  can  pass  it  in 
some  satisfactory  sha)ic.  If,  after  trying  to  amend 
it,  we  cannot  succeed ;  if,  after  we  have  voted  upon 
tliese  variousamendmenis  which  will  be  proposed, 
and  some  of  which  are  now  pending,  it  turns  out 
that  W(;  cannot  amend  the  bill  at  all,  that  those 
who  are  for  this  bill  just  as  it  is  and  nothing  else, 
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united  with  those  who  are  ojiposed  to  any  confis- 
cation wlmtever,  constitute  a  majority  so  as  to_ 
vote  down  all  amendments',  it  will  then  be  time 
enough  to  lay  this  bill  aside  and  wait  for  the  bill 
from  the  House  of  Representatives.  I  am  very 
franjc  to  say-that  in  that  state  of  the  case,  I  should 
be  in  favor  of  waiting  for  the  House  bill,  to  see  if 
we  could  not  then  substitute  that.  The  Senator 
from  Iowa  is  mistaken  as  to  what  would  be  the 
practical  efl'ect  on  the  Senate.  He  says  if,  when 
the  House  bill  comes  here,  a  majority  of  the  Sen- 
ate should  be  in  favor  of  the  bill  pending  in  the 
Senate,  it  will  be  offered  as  a  substitute  and  will 
carry.  The  fact  that  a  majority  would  vote  for 
the  bill  pending  in  the  Senate,  if  we  are  compelled 
to  vote  either  for  or  against  that  as  the  only  meas- 
ure, is  no  evidence  at  all  that  a  majority  would 
TOte  to  substitute  it  for  the  House  bill.  Why, 
sir,  take  my  own  case.  If  the  House  bill  comes 
in  here,  and  a  motion  is  made  to  substitute  this 
Senate  bill  for  it,  if  it  is  such  a  House  bill  as  I 
understand  it  to  be,  I  should  vote  against  the  sub- 
stitute; but  if  a  direct  vote  comes  upon  the  Senate 
bill,  and  it  is  that  or  nothing,  there  are  clauses  in 
the  Senate  bill  that  I  desire  very  much  to  vote  for, 
and  I  shall  vote  for  the  Senate  bill  unless  I  should 
be  satisfied  by  the  discussion  which  I  know  is  to 
take  place  upon  the  constitutional  point,  that  there 
were  constitutional  difficulties  in  the  bill  that  could 
not  be  got  over.  Unless  there  are  constitutional 
difficulties,  I  shall,  in  that  event,  vote  for  the  Sen- 
ate bill,  but  I  would  not  vote  to  substitute  it  for 
a  better  bill;  and  the  Senator  from  Iowa  would 
vote  with  me,  and  he  will  probably  vote  for  this 
Senate  bill.  That  is  the  position  that  we  are  in 
by  this  committee.  That  is  exactly  what  this 
committee  has  accomplished.  It  has  succeeded 
in  getting  the  bill  in  such  a  shape  that  those  who 
want  something  better  will  be  compelled  to  (Take 
this  or  get  nothing. 

Now,  sir,  if  we  can  amend  this  bill  I  should  like 
to  do  so,  and  therefore  I  should  like  to  go  on  with 
it.  I  think  we  had  best  go  on  with  it  and  test  the 
sense  of  the  Senate  upon  these  amendments,  and 
see  if  we  cannot  improve  this  bill;  and  if  we  can, 
let  us  pass  it.  We  have  been  considering  it.  If, 
after  voting  u|ion  these  amendments  and  testing 
the  sense  of  tlie  Senate,  it  is  apparent  we  can  get 
no  amendment  adopted  to  it,  then,  as  I  should  hope 
we  would  get  something  better  from  the  House, 
I  would  be  for  trying  that.  I  do  not  know  that 
the  Senate  would,  but  that  would  be  my  own  view 
about  it;  and  therefore  I  shall  vote  to-day  against 
postponing  this  bill,  with  the  hope  that  we  may 
be  able  to  go  on  with  it  and  perfect  it  and  pass  it. 

iMr.FESSENDEN.  One  word,  sir— and  I  shall 
endeavor  not  to  say  anything  that  will  elicit  a  re- 
ply— in  explanation  ofmy  own  course.  As  I  stated 
yesterday,  I  felt  it  my  duty  to  give  notice  that  I 
should  make  this  motion,  because  I  despaired,  with 
the  feeling  that  was  exhibited  by  gentlemen,  of 
arriving  at  a  conclusion  upon  this  bill.  The  de- 
bate this  morning  has  fully  satisfied  me  that  my 
conclusion  was  a  perfectly  correct  one,  and  1  think 
it  must  have  satisfied  every  gentleman.  The  Sen- 
ator from  Massacluisetts  has  avowed  that  hisob- 
ject  is  to  postpone  this  bill,  to  prevent  action  upon 
it  by  the  Senate  in  order  that  there  may  be  time 
for  the  House  to  pass  another  bill  and  send  it  here. 
I  understood  all  that  before.  That  was  made 
known  to  me  yesterday;  that  it  was  a  game  that 
was  played.  In  fact,  gentlemen  wanted  this  mat- 
ter put  off,  not  to  go  to  the  House  for  fear  that  the 
House  might  adopt  it,  but  would  prefer  that  a  bill 
should  come  from  the  House  here  in  the  hope  that 
the  Senate  might  adopt  that.  Well,  sir,  it  is  use- 
less to  postpone  a  measure  of  great  public  import- 
ance like  the  tax  bill,  while  this  shuttlecock  is 
moving  from  one  side  to  the  other,  as  the  Senate 
and  the  country  must  see. 

Now,  wiiat  has  been  added  by  my  friend  from 
Illinois?  Why,  sir,  that  he  is  willing  to  go  on 
with  this  bill,  and  see  if  we  can  perfect  it;  that  is, 
if  he  can  get  one  that  he  prefers;  and  if  he  cannot, 
that  he  shall  then  be  ready  to  join  the  Senator 
from  Massachusetts  in  his  game  of  keeping  it  off 
until  he  can  get  OJie  from  the  House.  What 
earthly  prospect  does  that  afford  of  our  arriving 
at  a  conclusion.''  We  know  that  constituted  as 
the  Senate  is  now,  it  is  perfectly  impossible  to 
force  a  vote  upon  a  bill  at  any  particular  time. 
The  Senate  cannot  say  when  final  action  shall  be 
had.  When  we  are  notified  that  it  is  to  be  fought 
at  all  events  and  hazards,  and  whatever  may  be 


the  wishes  or  the  feelings  of  the  majority  of  th^e 
Senate,  if  no  conclusion  is  to.be  arrived  at,  I  cer- 
tainly should  notbe  justified,  when  thatis  avowed 
by  the  mostcarnestand  mostdistinguished  friends 
of  confiscation,  or  rather  the  friends  of  the  most 
distinguished  confiscation,  to  be  their  intention, 
in  yielding  the  tax  bill  any  further.  I  must  there- 
fore insist  on  my  motion,  and  the  Senate  must 
decide  between  us. 

Mr.  TRUMBULL.  I  think  the  Senator  from 
Maine  misunderstands  me.  I  stated  distinctly 
that  I  hoped  we  might  adopt  amendments  to  this 
bill  that  would  make  it  satisfactory.  I  hope  the 
Senator  from  Maine  is  not  so  precisely  wedded  to 
the  particular  words  or  phrases  or  sections  of  this 
bill  that  nothing  else  will  do  for  him.  Has  he  no 
hope  that  that  bill  may  be  put  in  a  shape  that 
will  satisfy  the  Senator  from  Massachusetts  as 
well  as  himself.'  I  should  hope  he  had.  I  hope 
there  is  that  feeling  in  the  Senate,  and  that  there 
was  some  prospect  of  adopting  amendments  that 
would  enable  a  majority  of  those  who  wanted  to 
pass  some  bill  upon  this  subject  to  harmonize 
upon  it.  I  do  not  despair  of  that,  unless  the  Sen- 
ator is  satisfied  there  is  a  radical  difference  and  a 
determination  that  it  must  be  just  so  and  no  other 
way.  Then,  of  course,  nothing  can  be  done.  But 
I  apprehend  that  is  not  the  way  to  legislate.  It 
has  not  been  tlte  feeling  manifested  here.  Amend- 
ments were  adopted  to  the  bill  when  it  was  under 
discussion  before.  I  do  not  know  that  it  drove 
the  friends  of  confiscation  from  the  bill  because 
they  were  adopted.  I  know  the  bill  as  reported 
by  the  Judiciary  Committee  was  amended  very 
materially  on  motion  of  the  Senator  from  Ohio, 
[Mr.  Sherman.]  I  do  not  know  that  it  drove  any 
of  its  friends  against  it.  Certainly  it  did  not  drive 
me  against  it;  and  I  should  hope,  if  we  couldget 
some  amendment  to  this  bill,  that  even  the  select 
committee  would  not  turn  round  and  oppose  it.  I 
hope  they  will  not  set  their  faces  against  every- 
thing; that  it  must  be  just  in  this  way,  and  no 
other.  We  have  been  discussing  this  matter;  I 
hope  the  discussion  is  not  to  be  very  much  pro- 
tracted; and  I  am  quite  sure,  so  far  as  I  know  any- 
thing about  the  Senate,  nobody  will  factiously 
prolong  the  consideration  of  this  bill.  We  want 
to  get  the  best  bill  we  can,  and  the  Senator  from 
Maine  ceitainly  will  blame  nobody  for  that,  who 
may  not  agree  exactly  with  him,  and  think  some- 
thing else  would  do  better.  I  am  very  sure  if  he 
thought  so,  he  would  be  found  so  voting.  That 
is  all  I  want,  and  that  is  the  reason  that  controls 
my  vote  to-day. 

Mr.  FESSENDEN.  I  can  only  say  in  answer 
to  the  inquiry  of  the  Senator  from  Illinois  that  I 
took  him  precisely  at  his  word.  He  said  he  was 
willing  to  go  onand  try  to  get  amendments  upon 
this  bill;  but  if  it  appeared  that  he  could  gel  none 
and  that  the  Senate  were  determined  to  take  the 
bill  as  it  was,  he  should  then  be  ready  to  go  for 
laying  it  aside  until  we  could  get  one  from  the 
House  of  Representatives;  that  is  to  say,  that  no 
decision  of  the  Senate  would  satisfy  him.  That 
was  what  he  said — not  in  those  words,  but  that 
is  his  idea — and  upon  that  I  founded  what  I 
stated. 

As  to  the  question  put  to  me  whether  I  have  no 
hope  that  a  bill  would  be.  made  or  could  be  made 
that  would  be  satisfactory  to  the  Senator  from 
Massachusetts  and  myself,it  is  hardlyafairques- 
tion  to  me,  because  I  have  expressed  no  opinion 
whatever  upon  any  one  of  these  bills.  1  have 
been  attending  to  other  things,  and  waiting  on 
gentlemen,  who  have  had  this  subject  in  charge, 
to  furnish  a  bill  what  I  should  vote  for.  There- 
fore, tlie  question  is  not  a  proper  one  to  put  to 
me.  I  shall  sliow  what  my  opinions  are  by  my 
votes,  when  the  time  comes.  But,  sir,  if  the  Sen- 
ator asks  me  whether  I  think  there  is  any  pros- 
pect that  the  Senator  from  Massachusetts  or  him- 
self will  agree  to  anything  that  docs  not  exactly 
suit  their  own  notions  about  it,  1  answer  that  1 
despair  of  any  such  result. 

Mr.  TRUMBULL.  I  do  not  know  why  the 
Senator  has  a  right  to  say  that.  I  do  not  wish  to 
be  placed  in  a  wrong  position.  I  have  said  repeat- 
edly, I  think  I  have  said  here  to-day ,  that  there  were 
many  provisions  in  this  bill  that  I  thought  valua- 
ble, and  I  expected  to  vote  for  it  if  I  couldget  noth- 
ing else;  and  yet  the  Senator  says  he  despairs  ofmy 
voting  for  anything  unless  itis  precisely  as  I  want 
it.  Is  that  doing  me  justice.'  Does  the  Senator  mean 
that.'     Does  he  mean  to  say  that  to  the  country, 


after  my  statements  here  repeatedly  in  regard  to 
it.'  Is  it  fair?  Is  it  candid?  Was  it  candid  when 
he  said,  if  the  Senate  should  refuse  to  adopt  any 
of  these  amendments,  that,  therefore,  I  would  not 
be  satisfied  v/ith  anything  that  a  majority  could 
do?  Does  not  the  Senator  know  that  we  could 
not  lay  aside  this  bill  except  by  a  majority  vote, 
even  if  we  arrived  at  that  stage  of  the  proceeding? 
if  there  was  a  prospect  of  getting  somethrng  bet- 
ter by  waiting  two  or  three  days  for  the  House, 
would  the  Senator  blame  me,  if  I  thought  that 
was  so,  in  the  last  resort  trying  to  do  in  order  to 
get  amendments  ?  I  do  not  mean  to  prolong  thia 
debate,  and  I  am  sorry  that  I  have  been  compelled 
to  say  a  word;  but  it  seems  to  me  nothing  is  to 
be  gained  by  these  remarks,  which  seem,  if  not 
designed — I  will  not  say  designed,  because  that 
would  perhaps  call  forth  another  speech;  but  arc 
calculated  to  place  a  person  in  a  wrong  position 
upon  that  which  he  himself  avows. 

Mr.  FESSENDEN.  Perhaps  I  owe  an  expla- 
nation to  the  Senator.  I  did  not  mean  to  do  him 
injustice,  knowingly  at  any  rate.  He  knows  very 
well  the  regard  I  entertain  for  him.  But  while  I 
will  not  say  that  I  despair  of  a  bill  being  got  up 
for  which  he  will  vote,  I  really  do  think — and 
that  is  what  I  meant  to  say — that  when  Sen- 
ators denounce  the  labors,  the  honest  labors  of 
others,  and  the  honest  labors  of  intelligent  and 
able  Senators,  as  inefficient,  good  for  nothing,  cal- 
culated to  deceive,  having  no  merit,  no  law,  no 
anything  in  them  worthy  of  consideration,  at  any 
rate  the  inference  is  fair  that  they  are  not  disposed 
to  do  justice  to  those  with  whom  they  differ.  That 
is  my  view. 

Mr.  TRUMBULL.  Now,  Mr.  President,  that 
assumes  that  I  have  said  that.  I  have  said  no  such 
thing.  If  the  Senator  means  to  impute  what  he 
has  stated  to  me,  he  will  search  in  vain  for  any 
remarks  of  mine  that  will  justify  that  speech. 

Mr.  FESSENDEN.  Then  I  am  wrong,  and 
my  words  do  not  apply  to  the  Senator. 

Mr.  SUMNER.  It  seems  to  me  that  the  only 
inference  the  Senator  from  Maine  is  entitled  to 
draw  is,  that  we  are  not  content  with  the  bill  of 
the  committee.  The  Senator  has  no  right  to  go 
beyond  this.  He  has  no  right  to  say  that  we  will 
not  accept  another  bill  than  our  own.  There  have 
been  several  bills  already  before  this  Senate  that 
I  certainly  was  ready  to  accept,  and  should  they 
be  presented  again  I  shall  be  ready  again  to  accept 
them.  The  Senator,  therefore,  travels  certainly 
beyond  the  evidence  when  he  attributed  to  me  any 
such  impracticableness.  I  will  not  say  that  the 
Senator  from  Maine  on  his  side  is  as  positive  as 
I  am  on  my  side.  If  he  is  so  positive,  it  is  his 
right  as  a  Senator,  and  I  certainly  shall  not  be 
dissatisfied,  far  less  shall  I  rebuke  him;  nor  shall 
I  venture  to  make  any  suggestion  that  we  cannot 
expect  a  bill  to  receive  his  vote  unless  it  shall 
absolutely  harmonize  with  all  his  notions.  I  be- 
lieve the  Senator  from  Maine  is  too  familiar  with 
his  duties  in  this  place,  and  with  the  responsibil- 
ities of  a  Senator,  to  adopt  any  such  impracticable 
idea.  I  believe  that  when  the  time  comeS,  on 
every  measure  he  will  vote  as  according  to  his 
conscience,  in  view  of  all  the  circumstances,  he 
thinks  he  ought,  and  not  in  obedience  to  any  spe- 
cial stringent  notions,  constituting  a  foreordained 
conclusion.  But  the  justice  which  I  cheerfully 
accord  to  the  Senator,  I  claim  for  myself. 

Mr.  KING_.  This  bill  has  been  before  the  Sen- 
ate for  some  time,  and  I  have  no  doubt  a  majority 
of  the  Senate  is  in  favor  of  its  passage,  and  will 
vote  for  it;  at  any  rate  that  is  my  opinion.  I  wish 
both  these  measures  were  passed — agood,  strong 
confiscation  bill,  and  a  good,  sound  tax  bill.  I  do 
not  think  it  very  material  which  of  them  shall  be 
passed  first,  but  they  should  both  be  passed  at  as 
early  a  day  as  practicable.  I  shall  vote  to  take 
up  the  tax  bill  now,  because  I  believe,  after  all 
that  has  transpii-ed  in  the  Senate,  that  it  will  ex- 
pedite the  passage  of  both  these  bills  to  do  so,  and 
give  a  better  opportunity  to  discuss  and  settle  the 
terms  of  the  confiscation  bill  when  that  shall  be 
considered  and  acted  on. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  33,  nays  9;  as  follows; 

YEAS— Messrs.  AiUliony,  Brownin?,  Cavlilo,  Cnwan, 
Davis,  Dixon,  Fessuiideu,  Foot,  Foster,  Harris,  Henderson, 
Hownrd,  Howe,  Kennedy,  ICiii.2,  Laiio  of  Indiana,  Latliani, 
Mcnougall,  Morrill,  Nesniitli,  Poraeroy,  Powell.  Saulsbnry, 
Sherman,  Simmons,  Stariv,  Snniner,  'i'ea  Eycic,  Willey, 
VViimot,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
WriKlit— 3y. 
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NAYS— Messrs.  Chandler,  Clark,  Collainer,  Doolittle, 
Grimes,  Harlan,  Lane  of  Kansas,  TrumbulKand  Wade— 9. 

So  the  motion  was  agreed  to. 
THE  TAX  BILL. 

Tlie  PRESIDENT  pro  tempore.  The  bill  (H. 
R.  No.  312)  to  provide  internal  revenue  to  sup- 
port the  Government  and  pay  interest  on  the  pub- 
lic debt  is  before  the  Senate  as  in  Committee  of 
the  Whole,  and  in  accordance  with  parliamentary 
practice  it  is  the  privilege  and  right  of  every  mem- 
ber that  a  proposition  shall  be  read  at  length  once 
before  action  upon  it;  but  the  Chair  will  suggest, 
as  this  is  a  very  long  bill,  and  will  require  some 
four  or  five  hours  to  read  it  entire,  that  the  Senate 
proceed  to  consider  it  section  by  section:  a  section 
being  read,  and  the  reading  being  suspended  until 
the  Senate  shall  actupon  such  amendments  to  that 
section  as  have  been  reported  by  the  Committee 
on  Finance,  and  so  on  through  the  entire  bill,  so 
that  when  the  reading  of  the  bill  shall  have  been 
completed,  all  the  amendments  reported  by  the 
Committee  on  Finance  will  also  have  been  con- 
sidered; and  tlien  the  bill  will  be  open  to  further 
amendments,  which  may  be  proposed  by  the  Com- 
mittee on  Finance,  and  then  by  other  committees 
and  by  individual  members;  and  if  that  course  of 
proceeding  be  agreeable  to  the  Senate,  it  will  be 
followed.    The  first  section  of  the  bill  will  be  read. 

The  Secretary  read  The  first  section  of  the  bill, 
as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of  Rcprescntalices 
of  the  United  States  of  .America  in  Congress  asscmliled,  Tiiat, 
lor  tlie  purpose  of  superintendinglhecollectiim  of  internal 
duties,  stamp  duties,  licenses,  or  taxes  imposed  by  this  act, 
Or  which  may  be  hereafter  imposed,  and  of  assessing  the 
same,  an  office  is  hereby  created  in  the  Treasury  Depart- 
ment to  be  called  the  office  of  the  Commissioner  of  Internal* 
Revenue  ;  and  the  President  of  the  United  States  is  hereby 
authorized  to  nominate,  and,  with  the  advice  and  consent 
of  the  Senate,  to  appoint  a  Commissioner  of  Internal  Rev- 
enue, with  ail  annual  salary  of  f'5,000,  who  shall  be  charged, 
and  hereby  is  charged,  under  the  direction  of  tlie  Secretary 
of  the  Treasury,  with  preparing  all  the  Instructions,  regu- 
lations, directions,  forms,  blanks,  stamps,  and  licenses,  and 
distributing  tlie  same,  or  any  pan  thereof,  and  all  other 
matters  pertaining  to  the  assessment  and  collection  of  the 
duties,  stamp  duties,  licenses,  and  taxes,  which  may  be 
necessary  to  carry  this  act  into  effect,  and  with  the  general 
superintendence  of  liis  office,  as  aforesaid,  and  shall  have 
authority,  and  hereby  is  authorized  and  required,  to  pro- 
vide proper  and  sufliclent  stamps  or  dies  for  expressing  and 
denoting  the  several  stamp  duties,  or  the  amount  thereof 
in  the  case  of  jjercentage  duties,  imposed  by  this  act,  and 
to  alter  and  renew  or  replace  such  stamps  from  time  to 
time,  as  occasion  shall  retjuire  ;  and  the  Secretary  of  the 
Treasury  may  assign  to  the  office  of  tlie  Commissioner  of 
Internal  Revenue  such  number  of  clerks  as  he  may  deem 
necessary  or  the  exigencies  of  the  public  service  may  re- 
quire, and  the  privilege  of  franking  all  letters  and  docu- 
ments pertaining  to  the  duties  of  his  office,  and  of  receiving 
free  of  postage  all  such  letters  and  documents,  is  hereby 
extended  to  said  Commissioner. 

The  PRESIDE'NT  pro  tempore.  The  Commit- 
tee on  Finance  propose  to  amend  this  section,  in 
the  eleventh  and  twelfth  lines,  by  striking  out 
"  fi5,000,"  and  inserting  in  the  place  thereof 
"|3,500,"  so  that,  if  amended  according  to  the 
proposition  of  the  committee,  it  will  read,  "  ap- 
point a  Commissioner  of  Internal  Revenue  with 
an  annual  salary  of  $3,500,"  &c. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  No  other 
amendment  being  proposed  to  this  section  by  the 
Committee  on  Finance,  the  next  section  will  be 
read. 

The  Secretary  read  the  second  section,  as  fol- 
lows: 

Sec.  2.  Jlnd  l)c  it  further  enacted,  That,  for  the  purpose  of 
assessing,  levying,  and  collecting  the  duties  or  taxes  here- 
inafter presoribed  by  this  act,  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  divide,  respect- 
ively, the  States  and  'J'erritories  of  the  United  States  and 
the  District  ofColumliia  into  coiivenient  collection  districts, 
anil  to  ncnninate.and,  by  and  with  the  advice  and  consent  of 
the  Seriate,  to  appoint,  an  assessor  and  a  collector  for  each 
such  district,  wijo  shall  be  residents  within  the  same  :  Pro- 
vided, 'i'hat  any  of  said  Slates  and  'i'erril()ries,and  the  Dis- 
trict of  Coluniliia,  may,  iflhe  Presidentshall  deem  it  proper, 
bo  erected  into  and  included  in  onedistrict:  Proiideit, 'Vhni 
lli(!  number  of  districts  in  any  State  shall  not  exccMul  the 
number  of  Jiepri^senlatives  in  Congress  to  which  such  State 
shall  be  entitled. 

The  PRESIDENT  ;h-o  tempore.  The  Commit- 
tee on  Finance  jiropose  lo  amend  the  lattt-r  [iro- 
viso  of  thi.s  section,  in  the  fourteenth  and  fifieenlh 
lines,  by  striking  out  the  words  "  in  Congress" 
in  ilii!  fourteenth  line,  and  inserting  in  the  fifieenth 
line,  at  the  end  of  the  section,  the  words  "  in  the 
Thirty-Eighth  Congress;"so  tliat,  if  amended  ac- 
cording to  this  proposition,  the  proviso  will  read: 

Provided,  'J'hat  the  number  of  districts  in  any  State  slinll 


not  exceed  the  number  of  Representatives  to  which  such 
State  shall  be  entitled  in  the  Thirty-Eighth  Congress. 

The  amendniPtit  was  agreed  to. 

Mr.  FESSENDEN.  I  suggest  a  verbal  amend- 
ment to  that  section.  There  are  two  provisoes;  and 
unless  the  latter  one  is  amended  so  as  to  read  "  and 
provided  further,"  instead  of  "provided,"  as  it 
now  stand.s,  it  might  be  considered  that  the  latter 
one  was  a  proviso  to  a  proviso.  Let  the  second 
proviso,  in  the  twelfth  line,  commence  "  and  pro- 
vided further." 

The  PRESIDENT;n-o^empore.  Thatis  a  verbal 
amendment;  and  it  will  be  made,  if  there  be  no 
objection. 

There  being  no  objection,  the  amendment  was 
made. 

The  PRESIDENT  pro  tempore.  The  third  sec- 
tion will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  3.  .ind  be  it  further  enacted,  That  each  of  the  as- 
sessors shall  divide  liis  district  into  a  convenient  number  of 
assessment  districts,  within  each  of  which  hesiiall  appoint 
one  assistant  assessor,  who  shall  be  resident  therein  ;  and 
each  assessor  and  assistant  assessor  so  appointed,  and  ac- 
cepting the  appointment,  shall,  before  he  enters  on  the  du- 
ties of  his  appointment,  take  and  subscribe,  before  some 
competent  magistrate,  or  some  collector,  to  he  appointed 
by  this  act,  (who  is  hereby  empowered  to  administer  the 
same,)  the  following  oath  or  affirmation,  to  wit:  "  I,  A  B, 
do  swear  (or  affirm,  as  the  case  may  be}  that  I  will  bear 
true  faith  and  allegiance  to  the  United  States  of  America, 
and  will  support  tlie  Constitution  thereof,  and  that  I  will, 
to  the  bestof  my  knowledge,  skill,  and  judgment, diligently 
and  faithfully  execute  the  office  and  duties  of  assessor  for, 
(naming  the  assessment  district,)  without  favor  or  parti- 
ality, and  that  V  will  do  equal  right  and  justice  in  every 
case  in  which  I  shall  act  as  assessor."  And  a  certificate  of 
such  oath  or  affirmation  shall  be  delivered  to  the  collector 
of  the  district  for  which  such  assessor  or  assistant  assessor 
shall  be  apiiointed.  And  every  assessor  or  assistant  assessor 
acting  in  tiie  said  office  without  having  taken  the  said  oath 
or  affirmation  shall  forfeitand  pay  J^IOU,  one  moiety  thereof 
to  the  useof  the  United  States,  and  the  otherinoiety  thereof 
to  him  who  shall  first  sue  for  the  same,  to  be  recovered, 
with  costs  of  suit,  in  any  court  having  competent  jurisdic- 
tion. 

The  PRESIDENT  pro  tempore.  The  Commit- 
tee on  Finance  propose  several  amendrneiits  to 
this  section.  TJie  first  is  to  insert  the  words  "  sub- 
ject to  such  regulations  and  limitations  as  may  be 
imposed  by  the  Commissioner  of  Internal  Rev- 
enue," in  the  third  and  fourth  lines;  so  that  the 
clause  will  read : 

That  each  of  the  assessors  shall  divide  his  district  into  a 
convenient  number  of  assessment  districts,  subject  to  such 
regulations  and  limitations  as  may  be  imposed  by  the  Com- 
missioner of  Internal  lievenue,  &c. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  It  is  proposed 
by  the  committee  to  insert  in  the  tenth  line  the 
words  "  by  virtue  of;"  so  as  to  read: 

Before  he  enters  on  the  duties  of  his  appointment,  take 
and  subscribe,  before  some  competent  magistrate,  or  some 
collector,  to  be  appointed  by  virtue  of  this  act,  &.C. 

The  amendment  was  agreed  to. 

The  PRESIDENT p7-o  teinpore.  In  the  twenty- 
seventh  and  twenty-eighth  lines  it  is  proposed  to 
strike  out  the  words  "  lo  be  recovei-ed"  and  "  in 
any  court  having  competent  jurisdiction;"  so  that 
the  clause  will  read: 

And  every  assessor  or  assistant  assessor  acting  in  the  said 
office  without  havingiaken  tliesaid  oalh  oraffirm;Uion  shall 
finfeit  and  pay  $100,  one  moiety  thereof  to  the  use  of  the 
United  States,  and  the  other  moiety  thereof  to  him  who 
shall  first  sue  for  the  same,  with  costs  of  suit. 

This  is  a  mere  change  of  phraseology  without 
change  of  meaning. 
The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  Section  four 
will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  4.  Jlnd  be  it  further  enacted,  That  before  any  such 
collector  shall  cnter'upon  the  duties  of  his  office,  he  shall 
execute  a  bond  for  such  amount  as  shall  bi!  prescribed  by 
the  Commissioner  of  Internal  Revenue,  under  the  direc- 
tion of  the  Secretary  of  the  Treasury,  with  sureties  lo  be 
approved  as  suliieient  by  the  Solicitor  of  the  Treasury,  con- 
taining the  condition  thai  said  collector  shall  faitlifully  per- 
form thi^  duties  of  his  office  according  lo  law,  and  shall 
justly  and  faithfully  account  lor  and  pay  over  to  the  United 
Slates,  in  compliance  Willi  the  order  or  regulations  of  the 
Secretary  of  the  'J'reasury,  all  ]nili|ic  moneys  which  may 
come  into  his  hands  or  possession;  which  bond  shall  be 
filed  ill  the  office  of  the  First  Comptroller  of  the  'I'reasnry, 
Id  be  by  him  direolcd  to  be  put  in  suit  upon  any  breach  oi' 
the  eoiiditioii  thereof.  And  such  celleetois  siiall,  from  time 
to  time,  renew, sue ugt hen,  and  increase  their  ollieial  bonds, 
as  the  Si'crelary  of  the  Treasury  may  direct. 

The  PRES 1  DENT  pro  tempore.  The  Commit- 
tees on  Finance  propose  to  amend  this  section  by 
inserting  the  following  words,  before  the  last  sen- 
tence of  the  section: 

And  an  attested  copy  of  any  sneli  bond  shall  fortliwilh, 


after  the  same  shall  have  been  approved  as  aforesaid,  be 
transmitted  to  the  district  attorney  of  the  district  within 
which  the  collector  named  therein  resides,  who  shall  there- 
upon procure  the  same  to  be  recorded  in  the  registry  o[ 
deeds  in  which  conveyances  of  lands  in  the  township 
within  which  said  collector  resides  are  by  law  to  be  re- 
corded. 

Mr.  GRIMES.  Mr.  President,  can  this  amend- 
ment be  amended  after  it  has  been  adopted.? 

The  PRESIDENT  pro  tempore.  Itcannotthen 
be  amended. 

Mr.  GRIMES.  I  wish  to  say  to  the  chairman 
of  the  Committee  on  Finance  that  herequires  these 
bonds  to  be  "  recorded  in  the  registry  of  deeds  in 
which  conveyances  of  lands  in  the  to  wnship  within 
which  said  collector  resides  are  by  law  to  be  re- 
corded." In  many  of  the  States  there  are  no  sucii 
records  in  townships.  It  is  so  in  New  England,  I 
believe,  but  not  elsewhere.  It  should  be  "county," 
and  not  "  township." 

Mr.  FESSENDEN.  The  Senator  will  observe 
that  it  does  not  provide  that  the  bond  shall  be  reg- 
istered in  the  township,  but  it  shall  be  "  i-ecorded 
in  the  registry  of  deeds  in  which  conveyances  of 
lands  in  the  township  within  which  said  collector 
resides  are  by  law  to  be  recorded."  Take  the 
State  of  New  Hampshii'e:  there  the  records  of 
deeds  are  kept  in  each  town. 

Mr.  CLARK.     No. 

Mr.  FESSENDEN.     It  used  to  be  so. 

Mr.  CLARK.  No.  The  records  are  for  the 
county. 

Mr."  FESSENDEN.  It  is  so  in  Vermont,  at  any 
rate.  1  was  mistaken  in  regard  to  New- Hamp- 
shire. 

Mr.  FOSTER.     It  is  so  in  Connecticut. 

Mr.  ANTHONY.     And  in  Rhode  Island. 

Mr.  FESSENDEN.  The  idea  of  the  commit- 
tee in  di-awine  the  annendmcnt  was  to  make  it 
general  enougli  to  require  that  these  bonds  should 
be  recorded  wherever  the  deeds  of  land  in  the 
township  where  the  collector  resided  are  required 
by  law  to  be  recorded.  It  would  not  do  to  say 
"  county,"  because  sometirnes  the  register  of 
deeds  is  not  kept  by  counties,  but  by  towns,  as  in 
Connecticut;  and  it  is  suggested  to  me  by  the 
honorable  Senator  from  Illinois  [Mr.  Trumbull] 
that  "  township"  may  not  cover  it,  because  there 
are  no  townships  in  some  States. 

Mr.  SUMNER.     There  are  none  in  Virginia. 

Mr.  COLLAMER.  There  are  none  south  of 
here  at  all. 

-  Mr.  SUMNER.  They  speak  of  such  a  "court- 
house." 

Mr.  GRIMES.  It  ought  to  be  in  th^ alterna- 
tive, "  township  or  county." 

Mr.  TRUiVIBULL.  Half  the  counties  in  my 
State  are  organized  as  counties  merely,  and  are 
not  divided  into  townships. 

Mr.  SUMNER.  Why  not  use  a  general  term 
such  as  "  locality.'"     That  would  cover  it. 

Mr.  FESSENDEN.  Let  it  read,  "  in  the  city, 
township,  county,  or  precinct,  as  the  case  may 
be." 

Mr.  SHERMAN.  "  Municipal  corporation" 
would  cover  it.  A  county  is  a  municipal  corpo- 
ration; so  is  a  township;  so  is  a  city. 

Mr.  FESSENDEN.  Let  the  amendment  read: 
"  who  shall  thereupon  procure  the  same  to  be  re- 
corded in  the  registry  of  deeds  in  which  convey- 
ances of  lands  in  the  county,  city,  precinct,  or 
township,  as  the  case  may  be,  within  which  said 
collector  resides,  are  by  law  to  bo  recorded." 

Mr.  FOSTER.  There  are  no  counties  in  South 
Carolina. 

Mr.  FESSENDEN.  There  are  precincts,  I 
suppose. 

Mr.  FOSTER.     Districts. 

Mr.  FESSENDEN.  Well,  I  will  put  in  "  dis- 
tricts." The  Senator  from  Kentucky  [Mr.  Pow- 
ell] also  sugirests  "  parishes." 

Mr.  GRIiVlES.  Yes,  in  Louisiana  they  have 
parishes. 

Mr.  FESSENDEN.  I  may  as  well  explain 
now  the  meaning  of  this  proposiiion,  as  it  is  a 
very  important  matter,  and  the  Senate  should 
understand  it 

The  PRESIDENT  pro  tempore.  The  Senator 
will  allow  the  amendment  to  the  amendiiieiii  to  lie 
stated,  so  as  to  be  fully  before  the  Senate.  It  is 
proposed  so  to  amend  the  amendment  as  lo  make 
the  latter  clause  of  it  read: 

Who  shall  thereupon  procure  the  same  to  be  recorded 
in  the  registry  of  deeds  in  which  conveyances  of  lauds  iii 
the  county,  cily,  parish,  township,  or  Uisirict,  as  tlic  ctise 
inav  be.  within  which  said  colleei.ir  resides,  &c. 
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Mr.  LATHAM.  I  suggest  to  the  Chairman  of 
the  Cominillee  on  Finance,  whether  it  would  not- 
be  better,  in  ordfti;to  cover  all  the  cases,  to  mod- 
ify the  clause  so  as  to  provide  that  these  bonds 
shall  be  recorded  where  the  local  law  requires  con- 
veyances ofland  to  be  recorded. 

Mr.  FESSENDEN.     I  will  so  modify  it. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment to  the  amendment  as  now  modified,  is,  before 
the  word  "township"  to  insert  "  county,  city, 
parish, "and  after  the  word  "  township"  to  insert 
"  or  district  as  the  case  may  be,"  and  between  the 
words  "  by"  and  "  law,"  to  insert  "  the  local," 
so  as  to  make  the  amendment  of  the  Finance 
Committee  read  as  follows: 

And  an  attested  copy  of  any  such  bond  shall  forthwith, 
after  the  same  shall  have  been  approved  as  aforesaid,  be 
transmitted  to  the  district  attorney  of  the  district  within 
which  the  collector  named  therein  resides,  who  shall  there- 
upon procure  the  «yne  to  be  recorded  in  the  registry  of 
deeds  in  which  coWeyances  of  lands  in  the  county,  city, 
parish,  township,  or  district,  as  the  case  may  be,  within 
which  said  collector  resides  are  by  the  local  law  to  be  re- 
corded. 

Mr.  SUMNER.  The  word  "  where"  would 
answer  for  all  those  descriptive  words.  Let  it 
read,  "  in  which  conveyances  of  lands,  where  the 
said  collector  resides,  are  by  the  local  law  to  be 
recorded." 

Mr.  FESSENDEN.  The  word  '<  where"  is 
too  general.  Efe  resides  in  a  State,  and  "  where" 
might  apply  to  that.  I  think  it  is  well  enough  as 
it  is. 

Mr.  SUMNER.     Very  well. 

Mr.  HOWE.  I  suggest  to  the  chairman  of  the 
Committee  on  Finance  whether  it  is  not  intended 
that  this  bond  shall  be  recorded,  so  as  to  be  in 
fact  a  lien  on  the  property,  not  only  of  the  col- 
lector, but  of  his  sureties. 

Mr.  FESSENDEN.  I  was  about  to  explain 
that;  I  will  do  so  in  a  moment. 

Mr.  HOWE.  Will  it  not  be  necessary,  then, 
to  insert  "  and  sureties"  after  "  collector.''" 

Mr.  FESSENDEN.     Not  at  all. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  question  recurred  on  the  adoption  of 
the  amendment  of  the  Committee  on  Finance,  as 
amended. 

Mr.  FESSENDEN.  It  is  proper,  perhaps,  that 
I  should  explain  to  the  Senate  this  amendment,  as 
it  is  an  important  one.  If  Senators  will  turn  to 
page  31,  at  the  bottom  of  the  page,  they  will  there 
see  the  provision  that  existed  in  the  House  bill 
with  regard  to  the  liability  on  these  bonds.  It 
read  originally,  "and  theamountof  the  sums  due 
from  any  collector,  as  aforesaid,  shall,  and  the 
same  are  hereby  declared  to  be  a  lien  upon  the 
lands  and  real  estate  of  such  collector  and  his  sure- 
ties, until  the  same  shall  be  discharged  according 
to  law." 

The  Senate  will  observe  that  the  effect  of  that 
would  be  that  wherever  the  collector  had  given 
bond  with  sureties,  it  would  form  a  lien  upon  all 
the  real  estate,  not  only  of  the  collector,  but  of 
his  sureties,  until  the  final  winding  up  of  the 
business.  The  result  would  be  that  no  man, 
neither  the  collector  nor  any  one  who  was  his 
surety,  could,  with  any  safety, perhaps,  (certainly 
with  any  legal  safety,)  transfer  any  of  his  real 
estate,  but  it  would  be  under  this  perpetual  obli- 
gation. ,We  had  considerable  discussion  about 
it  in  the  committee,  and  we  decided  to  amend  it, 
and  then  submitthe  question  to  the  Senate.  We 
propose  to  put  in  this  amendment  providing  that 
the  bond  of  the  collector  shall  be  recorded  some- 
where, and  fixing  the  place.  Everybody  is  sup- 
posed to  understand  the  law,  and  to  know  where 
to  go  for  the  proper  records,  and  that  notice  is  all 
that  could  well  be  given.  When  a  man  is  ap- 
pointed collector,  it  will  be  understood  what  the 
effect  is,  and  everybody  may  have  access  to  his 
bondsand  see  who  are  his  sureties.  Then  we  pro- 
pose to  confine  the  obligation  to  all  cases  where 
the  oflacial  bond  of  the  collector  has  been  duly 
recorded  as  provided  in  the  section  we  are  now 
considering. 

Mr.  GRIMES.  Suppose  most  of  his  real  es- 
tate, or  that  of  his  securities,  is  beyond  the  town- 
ship } 

Mr.  FESSENDEN.  I  suppose  it  would  be 
covered,  because  the  language  is,  "a  lien  upon 
the  lands  and  real  estate  of  such  collector  and  his 
.sureties;"  but  I  shall  propose,  if  the  Senate  ad- 
here to  this  provision,  to  amend  that  by  adding, 
"wherever  the  same  niay  be  situated.        it  mtiy 


be  imperfect  as  it  is  now  proposed;  but,  as  I  wa*s 
about  to  state,  there  was  very  great  difi'crence  of 
opinion  in  the  committee,  and,  perhaps,  no  fixed 
determination  arrived  at  as  to  whether  it  was  ad- 
visable to  retain  it  at  all;  but  as  it  was,  we  decided 
to  amend  it,  and  submitthe  question  to  the  Senate. 

Mr.  SHERMAN.  This  amendment  is  only 
material  in  connection  with  the  other  amendment 
read  by  the  Senator  from  Maine.  As  I  am  op- 
posed to  making  these  bonds  a  lien  on  real  estate, 
as  a  matter  of  course  I  am  opposed  to  this  prop- 
osition. If  Senators  will  look  at  the  effect  of  it, 
they  will  see  that  it  will  very  seuously  embarrass 
the  sale  of  real  estate,  especially  in  the  western 
country.  No  man  will  become  the  surety  of  a 
collector  when  that  bond  ties  up  the  whole  of  his 
real  estate,  probably  for  ten  years.  The  settle- 
ments of  these  collectors  may  not  be  made  for  a 
long  time,  and  the  bond  under  the  operation  of 
this  bill  would  still  continue  to  be  a  lien  upon  all 
the  property  of  the  principal  and  sureties.  The 
principal  and  sureties  may  have  real  estate  to  the 
amount  of  §1,000,000  in  value,  and  yet  this  lien 
follows  that  property  into  whosesoever  hands  it 
goes.  In  the  western  country,  and  in  Ohio  espe- 
cially, we  have  discouraged  by  legislation  all  liens 
upon  real  estate.  A  judgment  is  a  lien  but  for  one 
year  until  levy,  and  then  there  is  a  lien  but  for  a 
short  period  after  a  levy;  and  I  believe  that  in 
many  of  the  western  States  they  have  abolished 
all  liens  on  real  estate;  and  in  some  of  the  New 
England  States,  I  am  told,  they  are  very  much 
limited. 

I  think  it  is  unjust  and  will  operate  very  inju- 
riously to  the  interests  of  our  people  to  make  this 
bond  a  lien  upon  real  estate.  Let  the  proper  ofii- 
cers  select  men  of  character  and  responsibility, 
and  then  the  United  States  will  have  that  character 
and  the  property  of  the  principal  to  rely  upon.  I 
have  no  objection  to  this  bond  being  a  lien  on  the 
property  of  the  collector,  but  to  make  it  a  lien  on 
the  property  of  the  sureties  will  substantially  pre- 
vent the  Government  getting  any  surety  that  has 
any  considerable  amount  of  real  estate.  In  the 
western  States,  real  estate  passes  like  personal 
property,  passes  almost  as  rapidly  as  personal 
property  does  in  the  eastern  States;  it  is  the  great 
bulk  of  the  wealth  of  our  people;  and  therefore 
everything  that  tends  to  prevent  the  sale  and  nego- 
tiability of  real  estate  works  a  great  deal  of  injury. 
Now,  merely  to  secure  a  lien  on  these  bonds  I  think 
would  not  compensate  for  the  injury  we  do,  and 
therefore  I  shall  either  now  or  on  the  other  amend- 
ment call  for  the  yeas  and  nays.  This  amend- 
ment is  only  material  m  case  the  lien  is  established. 
If  a  majority  of  the  Senate  are  opposed  to  mailing 
the  bonds  a  lien  on  the  property  of  the  sureties, 
there  is  no  object  whatever  in  this  amendment. 

Mr.  LATHAM.  I  do  not  understand  that  this 
lien  question  is  now  before  the  body.  The  chair- 
man of  the  Committee  on  Finance  merely  called 
the  attention  of  the  Senate  to  the  fact  that  in  a  sub- 
sequent provision  there  was  such  a  clause. 

Mr.  SHERMAN.  The  Senate  will  perceive 
that  this  provision  is  of  no  account  unless  in  con- 
nection with  the  other  amendment. 

Mr.  LATHAM.  There  is  an  object  as  to  the 
collector  himself. 

Mr.  SHERMAN.  That  maybe  so.  I  have  no 
objection  to  this  amendment,  because  it  is  simply 
inoperative  unless  in  connection  with  the  other 
amendment;  but  if  this  is  defeated  it  will  indicate 
at  least  the  sense  of  the  Senate  that  the  bond  should 
not  be  a  lien  on  the  real  estate  of  the  surety.  I 
shall  not,  however,  call  for  a  division  on  this  ques- 
tion. If  this  amendment  be  adopted,  it  may  be 
reconsidered  after  we  have  considered  the  other. 

Mr.  HARRIS.^  Mr.  President,  I  concur  with 
the  views  expressed  by  the  Senatorfrom  Ohio,  but 
there  is  still  another  and  a  strotiger  objection  to 
this  provision.  It  is  proposed  by  this  amendment 
and  what  is  contained  in  the  other  referred  to  by 
the  Senator  from  Maine,  to  make  these  bonds  a 
lien  on  real  estate,  not  only  the  real  estate  of  the 
collector,  but  the  real  estate  of  his  sureties,  and 
the  real  estate  of  his  sureties  throughout  the  State. 
Now  see  how  it  would  operate  in  a  State  like  New 
York.  We  shall  have  thirty-one  collection  dis- 
tricts; we  shall  have  thirty-one  collectors,  andeach 
of  these  collectors  will  have  sureties.  If  this  prop- 
osition is  adopted,  the  bond  that  the  sureties  sign 
will  become  a  lien  on  their  real  estate  through  the 
entire  State.  Now,  suppose  I  am  about  to  pur- 
chase a  piece  of  land  from  the  owner,  and   1  set 


about  examining  the  title.  First  of  all,  I  must  as- 
certain whether  this  proposed  grantor  ha.s  not 
signed  somebody's  bond  as  surety;  and  how  shall 
I  ascertain  that.'  I  must  examine  in  every  one  of 
the  thirty-one  collection  districts  for  the  purpose 
of  ascertaining  whether  or  not  he  has  notcn-ated 
a  lien  upon  his  real  estate  by  signing  a  bond.  That 
would  render  the  thing  utterly  impracticable.  No 
sane  man  would  ever  sign  a  bond  under  such  cir- 
cumstances.    The  thing  would  be  utterly  futile. 

Mr.  GRIMES.  I  am  satisfied  that  the  bonds  of 
these  collectors  will  in  many  cases  be  valueless, 
unless  they  are  a  lien  on  real  estate.  I  can  seethe 
difficulty  in  the  case  stated  by  the  Senator  from 
New  York,  and  I  was  going  to  suggest  to  the 
chairman  of  the  committee  the  propriety  of  in- 
serting a  provision  here  declaring  that  these  bonds 
shall  be  filed  and  recorded  in  the  clerk's  office  of 
the  United  States  district  court  for  the  district  in 
which  the  lands  lie.  In  my  State,  the  judgments 
in  that  court  are  liens,  and  every  man  who  buys 
land  examines  not  only  the  recorder's  office  of  his 
own  county,  and  the  clerk's  office  of  the  court  of 
his  county,  but  the  clerk's  office  of  the  district 
court  of  the  United  States  of  his  district,  to  see 
whether  there  is  any  lien  on  the  real  estate  which 
he  proposes  to  buy.  All  the  gentlemen  who  deal 
in  real  estate  will  soon  learn  who  the  securities 
are,  and  it  will  obviate  a  great  many  of  the  diffi- 
culties that  would  arise  if  the  provision  remained 
as  it  is  now  in  the  amendment.  I  am  not  disposed 
to  throw  many  obstacles  in  the  way  of  the  trans- 
fer of  real  estate,  because  I  have  a  considerable 
amount  myself  that  I  desire  to  transfer;  but  I  am 
satisfied  that  if  we  want  to  derive  revenue  from 
this  taxation,  we  have  got  to  hold  some  lien  on 
the  gentlemen  who  are  seeking  these  offices  and 
their  friends  who  are  importunate  that  they  shall 
obtain  them. 

Mr.  SUMNER.  It  seems  to  me  that  the  sug- 
gestion of  the  Senator  from  Iowa  is  eminently 
practical,  that  the  records  of  the  district  courts  of 
the  United  States  are  on  the  whole  the  best  places 
of  deposit  for  these  bonds.  The  law  requires,  Sen- 
ators will  remember,  that  every  copyright  shall 
be  entered  with  the  clerk  of  the  district  court  of 
the  United  States  for  the  district  in  which  the 
owner  of  the  copyright  resides;  and  it  seems  to 
me  that  that  furnishes  a  very  good  precedent  for 
this  case.  The  office  is  accessible,  and  it  will  in 
every  way  be  much  more  convenient,  as  these 
bonds  will  be  distributed  all  over  a  very  extensive 
region. 

Mr.  HOWE.  It  is  a  little  uncertain,  I  think, 
how  extensive  the  lien  created  by  these  two  sec- 
tions, the  fourth  and  twenty-fourth,  would  be, 
provided  these  amendments  were  both  adopted. 
The  amendment  now  before  the  Senate  proposes 
that  these  bonds  shall  be  recorded  in  the  registry 
of  deeds  where  the  conveyances  of  lands  of  citi- 
zens in  the  township  where  the  collector  resides 
are  recorded,  and  the  twenty-fourth  section  as 
proposed  to  be  amended  makes  these  bonds  in  all 
cases  where  they  have  been  recorded  a  lien  upoij 
all  the  lands  and  real  estate  of  the  collector  and 
his  sureties.  I  supposed  the  effect  of  that  was  to 
create  a  lien  only  upon  the  real  estate  of  these 
parties  within  the  district  where  the  reco^  was 
made;  and  if  the  local  law  provides  for  a  record 
to  be  made  in  the  several  counties, *hnd  the  col- 
lector resides  in  one  county  and  his  sureties  in 
another,  or  a  part  of  them  in  one  and  a  part  in 
another,  the  effect  of  the  two  amendments  would 
be,  that  if  the  bond  was  only  recorded  in  the 
county  where  the  collector  resided,  it  would  be  a 
lien  merely  upon  such  real  estate  belonging  to  the 
collector  and  his  sureties  as  was  in  that  county. 

I  maybe  mistaken  in  the  construction  to  be  put 
upon  these  two  sections;  but  it  was  with  that  view 
I  suggested  that  the  word  "  sureties"  should  be 
added  here.  I  am  opposed  decidedly  to  creating 
this  lien.  It  seems  to  me  that  it  is  as  much  as 
we  ought  to  ask,  that  authority  shall  be  given  to 
the  agent  of  the  Government  by  recording  this 
bond  in  some  proper  place  to  create  a  lien  when 
adefaulthasoccurred.  When  yourCommissioiier 
finds  that  a  collector  is  in  default,  then  allow  him 
to  make  a  record  of  this  bond  either  in  the  office 
of  the  clerk  of  the  circuit  or  the  district  court,  or 
in  the  several  counties  where  records  of  convey- 
ances are  made,  and  then  give  the  lien  from  that 
time.  But  it  seems  to  me  very  dangerous,  it  seems 
to  me  very  hard  to  require  that  these  collectors 
shall  give  these  heavy  bonds,  that  they  shall  give 
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adequate  security,  and  that  I  hat  security  shall  oper- 
ate as  a  mortgage  upon  all  the  real  estate  owned  by 
the  collector  and  his  sureties  when  no  default  in 
fact  may  ever  happen.  1  do  not  understand  what 
sensible  man,  if  he  had  any  real  estate  to  give  a 
lien  upon,  would  consent  to  be  a  collector,  and  I 
should  distrust  very  much  the  sanity  of  a  man 
who  would  agree  to  be  a  collector  upon  such 
terms.  It  effects  a  mortgage  upon  his  whole  real 
estate  to  await  the  results  of  this  administration. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  agreeing  to  the  amendment  of  the  Commit- 
tee on  Finance  to  the  fourth  section  of  the  bill,  as 
amended. 

The  question  being  put,  it  was  declared  that 
the  amendment  appeared  to  be  rejected. 

Mr.  FESSENDEN.  I  think  1  must  call  for  a 
division. 

Mr.  SHERMAN.  I  suggest  to  my  friend 
whether  he  had  not  better  let  the  vote  stand,  and 
if  the  other  amendment  shall  be  adopted  hereaf- 
ter, he  can  then  move  to  reconsider  this. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  suggest  that  this  amendment  can  be  moved 
again  in  the  Senate,  if  it  shall  be  deemed  neces- 
sary. 

Mr.  COLL  AM  ER.  I  wish  to  make  a  single 
remark  on  this  point.  I  suppose  this  bond  of  the 
collector  will  have  to  be  something  like  the  amount 
committed  to  his  hands  to  collect  for  the  year. 
Now,  if  we  raise  out  of  our  twenty  millions  of  peo- 
ple §100,000,000,  the  average  of  this  tax  through- 
out the  country  will  be  about  five  dollars  a  head. 
A  collector's  district  is  to  be  a  congressional  dis- 
trict. Tliat  must  contain  something  over  one  hun- 
dred thousand  people.  If  they  paid  their  average 
of  the  tax,  the  collector  in  each  district  would 
have  about  §500,000  to  collect.  Let  us  suppose 
that  in  a  country  district  they  pay  less  than  the 
average;  let  us  put  it  at  three  dollars  a  head,  and 
then  the  tax  which  a  collector  would  have  to  col- 
lect in  a  country  district  would  be  about  §300,000 
even  at  that  low  rate.  The  bond  which  would  be 
required,  if  it  would  be  required  to  cover  one  year's 
collections  merely,  would  be  $300,000. 

It  seems  to  me  that  to  induce  a  man  to  take  a 
collectorship  of  that  kind,  and  be  responsible  for 
all  his  deputies  in  collecting  and  paying  over  the 
money  collected  by  them,  and  especially  if  you 
require  him  to  give  this  bond  and  make  it  a  lien 
on  his  real  estate,  you  will  have  to  pay  something 
more  than  this  bill  does.  The  bill  provides  that 
a  collector  shall  have  four  per  cent,  on  the  first 
§100,000,  and,  as  amended  by  the  Senate  Com- 
mittee on  Finance,  one  per  cent,  afterwards.  If 
a  man  had  §300,000  to  collect  in  a  district,  he 
would  get  §6,000,  and  out  of  that  he  would  have 
to  pay  all  his  deputies,  to  pay  for  his  own  time, 
and  to  pay  iiis  risks,  and  to  pay  him  for  getting 
this  bond. 

Mr.  CLARK.  And  he  would  have  to  ])ayhis 
sureties,  for  no  man  would  become  surety  under 
this  bill  as  it  stands  witliout  compensation. 

Mr.  COLLAMER.  Out  of  this  percentage 
which  I  mention  as  fixed  by  the  bill,  he  is  to  pay 
all  his  deputies.  He  hires  them  and  becomes  re- 
sponsible for  them,  and  takes  such  bonds  as  he 
chooses  from  them.  With  that  amount  of  money 
to  be  collected  in  a  mere  country  district — 
$300,000 — the  bond  I  suppose  would  have  to  be 
something  liTce  three  hundred  thousand  dollars. 
I  do  not  believe  that  in  that  part  of  the  country 
with  which  I  am  acquainted  a  bond  for  §300,000 
would  be  worth  anything.  A  bond  for  §10,000 
is  a  pretty  good  bond,  and  may  be  collected,  and 
I  have  known  a  bond  collected  where  the  amount 
was  between  forty  and  fifty  thousand  dollars;  but 
when  you  get  a  §100,000  bond,  it  is  not  good  for 
anything.  No  man  will  stand  such  a  high  order 
of  morality  that  he  will  not  dodge  when  you  come 
to  one  hundred  thousand  or  three  iiundred  thou- 
sand dollars.     It  always  will  be  so. 

Mr.  FESSENUEN.  You  speak  of  Vermont. 
[Laughter.] 

Mr.  COLLAMER.  I  tliink  the  people  of  Ver- 
mont are  pretty  much  like  others,  and  quite  as 
good  as  others,  to  say  the  least;  but  I  tliink  when 
it  comes  to  that,  you  must  have  otiier  security 
besides  leaning  on  the  integrity  of  men,  that  their 
property  will  not  be  out  of  the  way,  and  there- 
fore I  think  it  very  important  that  this  bond 
should  be  a  lien.  I  wish  another  thing  borne  in 
mind.  When  we  have  done  this,  it  is  very  desir- 
able that  that  lien  should  be  recorded  where  our 


registry  of  lands  is  required  to  be  recorded,  be- 
cause there  we  go  to  look  after  all  liens.  If  you 
put  it  off  in  another  place,  as  the  office  of  the 
clerk  of  the  district  court,  it  will  be  a  new  matter, 
and  may  be  a  surprise  to  many  people.  What  I 
wished,  however,  to  bring  particularly  to  the  no- 
tice of  the  Senate,  was  the  fact  that  no  man  can 
reasonably  expect  a  bond  of  that  kind  to  be  ob- 
tained from  a  collector  who  has  to  pay  all  his  dep- 
uties, and  get  but  §5,000  a  year.  It  cannot  be 
done;  no  man  will  take  the  place. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment  

The  PRESIDENT  pro  tempore.  The  Chair 
declared  the  amendment  rejected;  but  he  will  con- 
sider it  open,  and  put  the  question  anew.  Tlie 
Chair  will  therefore  receive  the  amendment  of  the 
Senator  from  Iowa  to  the  amendment. 

Mr.  GRIMES.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words,  "  recorded  in  the 
registry  of  deeds  in  which  conveyances  of  lands 
in  the  county,  city,  parish,  township,  or  district, 
as  the  case  may  be,  within  which  said  collector 
resides,  are  by  the  local  law  to  be  recorded,"  and 
in  lieu  of  these  ■ftfords  to  insert,  "  filed  in  the  office 
of  the  clerk  of  the  district  court  of  the  United  States 
for  the  district  within  which  said  collector  resides, 
and  be  entered  at  length  upon  the  records  of  said 
court." 

I  understand  that  there  is  a  provision  after  this 
that  will,  in  connection  with  this,  make  the  bond 
a  lien  upon  all  the  real  estate  owned  by  the  prin- 
cipal and  his  sureties  within  the  judicial  district 
in  which  it  is  recorded.  I  can  readily  see  that 
there  are  a  great  many  difficulties  that  are  inher- 
ent in  this  proposition,  and  in  every  one  that 
we  shall  have  in  this  connection.  It  is  rather  a 
knotty  subject  to  deal  with.  I  do  not  think  it  is 
proper  to  allow  these  collectors  to  be  appointed 
and  receive  any  sum  of  money,  whether  §300,000, 
or  §500,000,  or  a  larger  or  less  amount,  without 
proper  security;  and  yet  I  know  that  it  is  very 
difficult  to  require  that  security  to  be  given,  and 
to  be  of  value  to  us,  without  incommoding  the 
individuals,  and  perhaps  the  public  also  in  some 
degree.  I  think  the  Senator  from  Vermont  is 
mistaken  in  supposing  that  the  Government  ever 
requires  an  amount  of  security  to  be  given  equal 
to  the  amount  that  is  received  by  the  agent  of  the 
Government.  The  penalty  in  the  bond  does  not 
correspond  to  the  amount  that  is  likely  to  pass 
through  his  hands.  I  know  that  in  our  western 
country  the  bond  of  a  land  receiver  used  to  be 
only  §10,000;  perhaps  it  is  now  §25,000. 

Mr!  TRUMBULL.  Fifty  thousand  dollars, 
in  some  instances. 

Mr.  HOWE.     In  some  instances,  §100,000. 

Mr.  GRIMES.  I  have  known  men  whose 
bonds  were  only  §10,000,  to  receive  in  one  year, 
and  indeed  at  one  land  sale,  upwards  of  two  hun- 
dred and  fifty  or  three  hundred  thousand  dollars. 

Mr.  SHERMAN.     So  with  a  paymaster  now. 

Mr.  GRIMES.  Yes;  we  leave  that  wholly 
optional  with  the  Secretary  of  the  Treasury,  or 
with  this  Commissioner,  under  the  direction  of  the 
Secretary  of  the  Treasury,  and  he  will  regulate  it, 
I  suppose,  according  to  the  circumstances,  accord- 
ing to  the  character  of  the  man,  his  capacity  for 
performing  the  jjublic  duty  that  is  assigned  to  him, 
and  the  amount  of  money  that  he  is  to  receive. 

Mr.  FESSENDEN.  I  suggest  another  thing 
in  tins  connection  that  goes  to  strengthen  my 
friend's  argument:  that  the  greater  amount  of  this 
money  is  to  be  collected  from  month  to  month, 
and  therefore,  if  the  collector  failed  to  pay  over 
the  receipts  of  any  month,  he  would  be  stopped 
at  once. 

Mr.  GRIMES.  In  the  land  offices  the  officers 
are  required  to  make  regular  periodical  returns; 
and  therefore,  except  at  one  groat  land  sale,  there 
never  used  to  be  a  very  large  amount  of  money 
at  any  one  time  in  their  hands,  and  hence  the 
Government  was  perfectly  safe  in  having  a  bond 
with  a  penalty  of  only  §10,000  attached  to  it. 
Now,  in  a  district  in  New  York  city  I  suppose 
that  the  Secretary  of  the  Treasury  would  require 
a  very  large  penalty;  but  take  one  of  the  frontier 
counties  in  my  State,  where  there  woulil  be  a  very 
small  sum  to  collect,  where  the  Indians  havejust 
left,  lie  would  not  feel  it  inctimbent  on  him  to  re- 
quire mon- than  a§5,000or§10,000bond  probably, 
and  perhaps  that  would  not  exceed  the  amount  of 
revenue  that  would  be  collected  in  the  district. 

1  am  not  tenacious  about  the  adoption  of  this 


amendment,  but  it  seems  to  me  that  a  proper  re- 
gard for  the  public  Treasury,  and  the  money  that 
we  are  going  to  take  from  the  people,  would  re- 
quire us  to  afiix  some  security. 

Mr.  HARRIS.  1  certainly  desire  to  make  the 
security  which  the  Government  is  to  have  for  the 
faithful  performance  of  the  duties  of  these  collect- 
ors, as  strong  as  any  one,  but  1  object,  very  de- 
cidedly, to  the  proposition  of  the  Senator  from 
Iowa.  In  my  State  it  would  not  do  at  all.  See. 
The  northern  district  of  New  York  embraces 
nearly  sixty  counties.  It  has  been  the  policy  of 
the  legislation  in  that  State  to  confine  the  place 
where  liens  upon  land  are  to  be  found  to  one  lo- 
cality. I  can  go  to  the  clerk's  office  in  the  county 
of  Albany,  and  I  can  find  there  recorded  all  the 
liens  upon  the  land  in  that  county.  1  have  but 
one  place  to  search.  I  look  there  for  judgments, 
I  look  there  for  mortgages,  I  look  there  for  col- 
lectors' bonds,  because  the  bondsof  the  State  col- 
lector there  and  his  sureties  are  tous  on  his  land. 

Mr.  GRIMES.  Within  the  county  or  within 
the  State  ' 

Mr.  HARRIS.  Within  the  county.  I  look 
there  for  all  sorts  of  liens,  of  which  there  are,  per- 
haps, eight  or  ten  created  by  our  statute;  and  I 
can  satisfy  myself  by  a  search  in  that  one  office 
as  to  all  the  liens  upon  any  piece  of  land  in  that 
county.  See  how  this  will  operate.  In  all  the 
land  transactions  in  those  fifty  or  sixty  counties 
we  shall  be  obliged  to  send  to  Utica,  where  the 
clerk's  office  of  that  district  is  located,  and  have 
another  search  there.  There  is  not  one  man  in  one 
hundred  who  will  know  anything  about  this,  and, 
as  the  Senator  from  Vermont  suggested,  it  will 
create  another  place  for  searches  which  nobody 
will  understand  anything  about  for  a  long  time, 
and  any  amount  of  frauds  will  be  practiced.  No 
man  will  be  certain  that  he  has  got  a  good  title  to 
land  which  he  purchases.  It  will  not  answer. 
Now,  if  there  is  to  be  a  lien  created  on  the  land  of 
the  sureties  who  execute  these  bonds,  that  lien 
should  be  recorded  in  the  county  where  the  land 
is  situated,  and  should  be  confined  to  that.  If  you 
will  have  it  a  lien  on  the  land  of  the  sureties,  then 
record  it  in  every  clerk's  office  in  the  district; 
wherever  you  want  to  create  the  lien,  there  let  it 
be  put  on  record.  It  is  better  the  Government 
should  be  at  that  expense  than  that  the  commu- 
nity should  suffer  this  additional  burden.  This 
bill  is  going  to  be  burdensome  enough  to  the  com- 
munity, at  any  rate. 

Mr.  FESSENDEN.  That  is  perfectly  imprac- 
ticable, because  it  presupposes  that  the  Govern- 
ment knows  where  all  the  lands  of  the  sureties  are 
located. 

Mr.  HARRIS.  It  would  be  better  to  record  it 
in  all  the  counties.  It  will  not  do  to  oppress  the 
]-»eople  with  this  kind  of  burden  unnecessarily.  I 
assure  Senators  that  in  a  State  like  mine  it  will 
not  answer. 

Mr.  COLLAMER.  It  will  be  worse  in  Ver- 
mont. 

Mr.  CLARK.  I  want  to  make  substantially 
the  same  observations  in  regard  to  my  own  State, 
wliich  is  the  native  State  of  the  Senator  from  Iowa. 
AVe  have  but  one  office  of  the  clerk  of  the  United 
States  court,  and  that  is  in  the  extreme  southeast 
part  of  the  State,  at  Portsmouth,  on  the  sea-board ; 
and  the  result  would  be  that  anybody  dcsiringto 
ascertain  whether  there  was  a  lien  would  have  to 
travel  clear  from  the  upper  part  of  the  State,  bor- 
dering on  Canada,  down  to  Portsmouth,  where 
nobody  in  the  world  would  ever  think  of  going  to 
make  a  search.  W5  have  ten  counties  in  the  State, 
and  the  people  in  each  county  naturally  go  to  the 
office  of  the  register  of  deeds  in  the  county,  and 
there  is  wherc,"in  my  judgment,  this  bond  should 
be  recorded.  1  agree  entirely  with  what  has  fallen 
from  the  Senator  from  New  York  in  that  partic- 
ular. 

Mr.  HOWE.  I  shall  vole  against  the  amend- 
ment of  the  Senator  from  Iowa,  because  1  am  op- 
posed to  this  whole  labor  of  etfecting  a  general 
lien  through  the  instrumentality  of  such  a  bond 
as  this.  How  general  the  lien  will  be  we  cannot 
very  well  settle  now,  and  we  cannot  until  we  come 
to  settle  the  amendment  to  the  twenty-fourth  sec- 
tion. I  apprehend  the  consequences  deprecated 
by  the  Senator  from  New  Hampshire  and  the 
Senator  from  New  York  would  not  all  of  them 
happen,  because  I  think  that, as  that  amandment 
stands,  the  lien  would  not  be  so  general  as  they 
seem  to  think  it  is.     But  1  nsk  the  Senate  to  say 
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what  the  necessity  is  for  providing  that  a  bond 
like  this  shall  operate  as  a  covenant  on  the  part  of 
the  collector  and  all  his  sureties,  to  stand  seized 
of  all  their  real  estate  to  the  use  of  the  Govern- 
ment, for  any  default  which  may  happen  through 
the  mal-administration  of  the  collector  or  any  of 
his  deputies.  Is  it  because  the  amount  of  money 
wliich  is  goipg  to  pass  through  the  collector's 
hands  is  so  unprecedented  that  you  must  require 
these  extraordinary  guarantees?  I  suppose  the 
collector  of  the  port  of  New  York,  a  single  indi- 
vidual, handles  |40,000,000  per  annum;  and  no 
collector  under  this  bill  is  going  to  handle  any 
such  amount  of  money.  Flave  you  any  law,  or 
was  it  ever  thought  of,  to  provide  that  he  should 
give  a  bond  with  sureties,  which  bond  should  op- 
erate as  a  lien  upon  all  their  real  estate?  I  sup- 
pose not;  and  1  put  the  question  to  the  Senate  if 
It  is  really  believed  that  responsible  men  will  con- 
sent to  be  sureties  upon  the  terms  that  we  offer 
here  in  this  bill?  If  they  will  not,  you  cannot  get 
a  good  bond.  If  they  will,  I  should  be  in  favor 
of  giving  them  a  strait-waistcoat  at  once. 

The  PRESIDENT  pro  tempore.  The  question 
,s  on  the  amendment  of  the  Senator  from  Iowa  to 
the  amendment  of  the  Committee  on  Finance. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  COLLAMER.  The  amendment  of  the 
Finance  Committee,  as  it  now  stands,  only  re- 
quires the  bond  to  be  recorded  in  the  place  where 
the  collector  resides,  in  the  registry  of  land  titles 
required  by  the  local  law  in  the  county,  town, 
or  district  where  he  resides;  but  it  contemplates 
making  that  bond  alien  on  the  property  of  the 
sureties  who  may  not  reside  there  at  all,  and  to 
make  it  a  lien  on  the  land  of  the  collector  which 
is  beyond  the  limits  of  that  registry  altogether.  I 
will  merely  say  that  I  can  hardly  at  present  be 
brought  to  vote  even  for  this  amendment  as  it 
stands,  because  it  does  not  furnish  a  security  to 
the  community — a  notice  to  them  in  those  regis- 
tries where  they  would  look  for  titles. 

Mr.  GRIMES.  I  ca,ll  for  the  yeas  and  nays  on 
this  amendment.  It  is  a  very  important  question, 
in  my  opinion,  and  we  may  as  well  test  it  on  this 
amendment.  The  question  is,  whether  these 
bonds  shall  be  liens  or  not. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  I  would  suggest  to  the  Senator 
from  Iowa  that  he  let  this  go  until  we  come  into 
the  Senate;  and  in  the  mean  time  perhaps  we  can 
perfect  an  amendment  that  will  be  satisfactory. 
The  difficulty  is  in  perfecting  an  amendment  so 
that  we  can  agree  to  it.  By  looking  at  it,  and 
considering  it,  perhaps  we  can  accomplish  that 
purpose. 

Mr.  GRIMES.  The  trouble  is  that  the  prin- 
ciple of  this  proposition  is  dovetailed  through  and 
inseparable  from  two  or  three  other  sections. 

Mr.  PESSENDEN.     Only  one  other. 

Mr.  GRIMES.  Perhaps  I  shall  not  be  in  the 
Senate  when  that  comes  up,  and  I  want  to  have 
it  settled  now. 

Mr.  TRUMBULL.  I  am  certainly  opposed  to 
making  these  bonds  a  lien  upon  the  real  estate  of 
the  securities.  I  have  no  objection  to  their  oper- 
ating as  a  lien  on  the  real  estate  of  the  principal,  and 
at  any  rate  they  should  be  recorded  in  some  place 
where  they  will  cover  all  the  real  estate  of  the 
principal.  Now  take  my  State,  for  instance;  it  is 
a  very  common  thing  for  men  to  hold  real  estate 
in  different  counties^  and  some  men  hold  real  es- 
tate in  a  dozen  different  counties  perhaps.  Judg- 
ments in  the  United  States  courts  in  Illinois  are  a 
lien  throughout  the  whole  district,  and  the  proper 
place  to  record  this  bond  in  my  State  would  be  in 
the  office  of  the  district  court  of  the  United  States, 
for  we  have  to  search  the  records  of  that  court 
now  to  ascertain  whether  there  is  a  judgment  lien 
there,  and  the  record  of  this  bond  in  the  township 
or  county  where  the  man  lives,  if  it  is  to  be  a 
lien  on  real  estate  a  hundred  miles  away,  will  not 
answer. 

I  agree  entirely  with  what  the  Senator  from 
Wisconsin  said.  I  would  never  agree  for  one  that 
this  bond  should  be  a  lien  upon  the  real  estate  of 
the  securities,  for,  after  all,  the  safety  of  the  Gov- 
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ernment  is  in  the  integrity  and  honesty  of  the  men 
who  are  to  fill  these  offices.  It  is  well  to  have  a 
bond;  but  I  think  you  are  carrying  it  to  an  ex- 
treme, when  you  make  that  bond  a  lien  upon  the 
real  estate  of  the  securities.  I  think  it  would  be 
very  difficult  to  obtain  securities  under  such  cir- 
cumstances. No  man  would  want  to  mortgage  his 
property  in  that  way.  I  am  sure  it  would  be  at- 
tended with  trouble  in  my  State;  and  my  impres- 
sion is  that  you  will  not  get  as  good  a  class  of 
officers  to  perform  the  duties  as  you  would  if  you 
did  not  require  it. 

Mr.  FESSENDEN.  There  was  no  subject 
connected  witli  the  machinery  of  this  bill  that  oc- 
casioned iheCommitteeonFinancesomuch  trouble 
as  this,  and  none  about  which  there  seemed  to  be 
so  many  difficulties  in  whichever  way  you  looked 
at  it,  and  really  the  committee  had  no  very  defi- 
nite opinions  in  regard  to  it,  if  I  except  my  friend 
from  Wisconsin,  who  expressed  the  same  senti- 
ments in  committee  that  he  has  expressed  here. 
We  made  an  attempt  to  arrange  it.  On  the  one 
side  was  the  apprehension,  which  has  been  sug- 
gested by  the  Senator  from  Vermont,  a  very  seri- 
ous one,  that  for  the  pay  which  is  proposed  to  be 
allowed  no  man  would  give  a  bond  or  be  able  to 
obtain  sureties,  involving  these  consequences  of  a 
lien  upon  his  property.  On  the  other  hand  was 
the  necessity  of  providing  security  for  the  Gov- 
ernment. These  two  things  stand  directly  opposed 
to  each  other.  It  would  seem  that  the  Govern- 
ment ought  to  have  some  security  on  the  property 
of  the  collector  and  his  sureties;  and  it  would  seem 
also  very  difficult  to  carry  out  that  idea  in  this  di- 
rection, and  that  was  just  the  dilemma  we  were  in. 

Then,  coming  to  the  details  there  is  the  same  dif- 
ficulty. It  appeared  to  me  that  we  might  get  along 
on  that  point,  however.  It  is  impossible  to  record 
the  bond  everywhere,  and  if  we  provide  one  spe- 
cific place  within  the  district  where  the  collector 
lives,  it  seems  to  me  to  be  enough;  and  that  place 
is  fixed  at  the  registry  of  deeds  prescribed  by  the 
local  law  of  the  place  of  his  residence.  It  seemed 
to  me  that  everybody  would  go  there  that  had 
any  question  to  ask  in  regard  to  him,  and  would 
look  at  the  registry  there. 

Mr.  COLLAMER.     How  about  the  sureties? 

Mr.  FESSENDEN.  The  sureties  would  be 
very  likely  to  be  within  his  district.  A  question 
arose  whether  it  would  not  be  better  to  provide 
that  the  bond  should  be  a  lien  on  the  property  of 
the  principal  obligor,  and  not  upon  that  of  his 
sureties.  That  would  after  all  be  moonshine,  for 
in  nine  cases  out  of  ten  I  venture  to  say  the  collect- 
or would  be  recommended,  and  would  perhaps 
get  his  appointment,  expressly  on  the  ground  that 
he  was  a  very  honest  man  and  a  capable  business 
man  who  could  get  sureties,  and  that  an  office 
of  this  sort  ought  to  be  given  to  somebody  who 
needs  it,  rather  than  to  a  man  who  is  rich  and 
does  not  need- it.  In  that  view  it  is  not  to  be  ex- 
pected in  most  cases  that  the  collector  will  be  the 
owner  of  real  estate,  and  therefore  you  must  look 
to  the  real  estate  of  the  sureties  if  you  regard  that 
security  as  important. 

These  are  the  difficulties.  They  have  oppressed 
my  mind  very  much,  and  I  really  do  not  feel  com- 
petent to  decide;  and  the  committee  preferred  to 
bring  the  question  specifically  before  the  Senate 
and  let  the  wisdom  of  the  Senate  fix  what  should 
be  done  in  the  premises. 

Mr.  TRUMBULL.  I  understand  the  practice 
to  be  new  to  require  the  sureties  upon  Govern- 
ment bonds  to  make  oath  that  they  are  worth 
double  the  amount  of  the  liability  which  they 
subscribed  for ,  over  and  above  all  their  just  debts. 

Mr.  FESSENDEN.  In  regard  to  that  I  will 
suggest  that  it  is  entirely  within  the  power  of  the 
Secretary  of  the  Treasury,  or  the  Commissioner  of 
Internal  Revenue  under  him,  to  provide  just  such 
safeguards  as  he  pleases  in  that  respect. 

Mr.  TRUMBULL.  I  desired  merely  to  make 
that  statement  as  a  reason  why  there  was  no  ne- 
cessity for  having  this  bond  a  lien  upon  the  real 
estate  of  the  surety.  The  practice  now  is — I  think 
it  is  universal  ;-I  know  it  is  so  in  some  cases,  for  I 
have  seen  the  bonds  which  are  taken;  it  is  so  in 


regard  to  marshals  and  I  believe  in  reference  to 
land  officers — the  practice  of  the  Government  is, 
which  would  doubtless  be  followed  in  this  instance, 
to  require  each  surety  to  make  an  affidavit  of  the 
amount  which  he  is  worth  over  and  above  all  his 
just  debts,  and  it  must  be  double  the  penalty  of  the 
bond.  If  the  amount  of  the  bond  is  $50,000,  the 
practice  is  to  require  securities  who  will  swear  that 
they  are  worth  $100,000  over  and  above  all  their 
debts. 

Mr.  FESSENDEN.  That  is  a  matter  of  reg- 
ulation. 

Mr.  TRUMBULL.  It  is  a  matter  of  regula- 
tion, and  that  practice  would  doubtless  be  followed 
here. 

Mr.  FESSENDEN.  That  would  undoubtedly 
be  done;  but  in  the  mean  time,  in  tiie  course  of 
three  or  four  years,  all  property  might  slip  out  of 
the  hands  of  the  sureties,  and  if  the  Government 
had  no  lien  on  the  property  they  would  be  no  bet- 
ter off  than  if  they  had  no  security. 

Mr.  TRUMBULL.  That  is  possible,  but  it  is 
a  bare  possibility.  You  cannot  have  these  things 
perfect,  and  in  adopting  a  law  we  do  not  Want 
such  a  law  as  v/ill  produce  so  great  an  inconven- 
ience to  the  community,  and  especially  with  us. 
Where  real  estate  is  changing  hands  every  day, 
as  it  is  in  the  West,  it  would  be  the  most  difficult 
thing  in  the  world  for  a  man  to  get  security  if  it 
was  to  operate  as  a  mortgage  on  his  real  estate. 
We  sell  real  estate  in  the  West  much  as  they  buy 
and  sell  horses  in  New  England.  A  man  does 
not  live  on  the  same  tract  of  land,  as  the  Senator 
from  Maine  says,  half  a  dozen  years,  scarcely.  It 
is  part  of  our  business  out  there  to  try  and  sell 
land. 

Mr.  GRIMES.  If  the  bill  would  have  that 
effect  I  would  be  much  more  in  favor  of  it  than  I 
am;  if  it  would  only  make  our  people  more  per- 
manent, and  attach  them  to  the  places  they  now 
occupy  a  little  longer  than  they  have  been  in  the 
habit  of  being  attached. 

Mr.  President,  I  apprehend  no  difficulty  what- 
ever in  the  gentlemen  who  are  solicitors  for  these 
officers  getting  security;  there  is  not  any  trouble 
about  it.  There  are  plenty  of  applicants  for  every 
one  of  these  places  who  can  give  security.  If  this 
was  an  ordinary  law,  I  would  not  be  tenacious  on 
the  subject;  if  it  was  a  law  in  regard  to  the  bonds 
of  any  other  officer  that  you  were  going  to  create 
or  had  created,  I  would  not  object;  but  I  know 
the  difficulty  there  is  going  to  be  from  this  tax 
law;  I  know  very  well  how  it  is  going  to  affect 
the  agricultural  community  in  this  country,  and 
I  wish  them  to  feel  assured  that  every  safeguard 
has  been  thrown  around  the  collection  of  the 
money  and  its  safe-keeping  that  it  is  possible  for 
the  Legislature  of  the  country  to  throw  around  it, 
and  it  is  for  that  reason  that  I  shall  insist  on  retain- 
ing this  lien.  It  is  for  a  political  reason,  as  well 
as  for  the  reason  embraced  in  the  law  for  the  se- 
curity; it  is  to  satisfy  the  people  of  the  country 
that  we  have  used  every  means  in  our  power  to 
insure  that  their  money  shall  be  properly  col- 
lected, shall  be  safely  kept  after  it  is  collected, 
and  paid  over  to  the  proper  officer. 

Mr.  SUMNER.  I  agree  with  the  Senator  from 
Iowa  in  the  importance  of  having  all  possible 
safeguards;  we  cannot  have  one  too  many,  always 
provided  that  they  are  practical.  Now,  in  de- 
vising safeguards  here,  I  do  not  know  any  belter 
light  to  follow  than  that  of  experience.  What  is 
the  practice  with  regard  to  other  bonds  and  secu- 
rities? I  believe  that  there  is  no  single  instance 
that  can  be  mentioned  where  a  bond  is  made  a 
lien  as  is  proposed  by  this  amendment.  ^Plere  are 
bonds  all  over  the  country  by  executors.  Is  such 
a  bond  made  a  lien  on  the  real  estate  of  the  execu- 
tor or  of  his  sureties?  Here  are  bonds  for  other 
officers  discharging  important  duties  under  the 
State  governments.  Who  ever  heard  of  such  a 
bond  in  any  one  case  being  made  a  lien  ?  Then, 
sir,  under  the  United  Stales  here  are  bonds  now, 
I  might  myself  say  infinite  in  number,  growing 
out  of  the  prosecution  of  this  war,  bonds  given  by 
our  paymasters  in  the  Army  and  in  the  Navy. 
None  of  them  are  made  a  lien  on  real  estate.     I 
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do  not  think  that  the  idea  is  practicable.  I  agree 
with  what  the  Senator  from  Iowa  is  aiming;  at, 
that  is,  to  give  to  this  tax  bill  every  possible  safe- 
guard, and  I  agree  with  liim  in  the  political  value 
of  that,  but  I  began  by  saying  that  the  safeguard 
whicii  we  seek  must  be  practical,  and  I  do  not 
think  that  what  the  Senator  proposes  is. 

Mr.  HENDERSON.  I  move  to  amend  the 
amendment  by  inserting  after  the  word  "  col- 
lector" the  words  "  and  each  of  his  sureties;"  so 
as  to  require  the  bond  to  be  recorded  where  the 
collector  and  each  of  his  sureties  resides. 
The  amendmorjitotheamendmentwas agreed  to. 

The  PRESIDENT  })ro  tempore.  The  question 
is  on  tiie  amendment  of  the  Committee  on  Fi- 
nance, as  amended. 

Mr.  TEN  EYCK.  I  understand  the  proposi- 
tion is  to  make  the  bonds  a  lien  on  the  real  estate 
of  the  sureties.  1  do  not  see  how  any  great  harm 
can  come  from  that  in  casting  my  eye  over  my  own 
State.  The  frame  of  the  bill  is,  as  I  understand, 
that  there  shall  be  a  collector  for  each  congressional 
district.  Tlien  we  shall  be  entitled  to  five  in  the 
State  of  New  Jersey.  Iffive  collectors  be  appointed, 
and  they  should,  as  is  usual,  give  two  sureties,  we 
should  have  ten  men  whose  real  estate  would  be 
bound  by  this  lien  outofatotal  population  of  about 
five  hundred  thousand  people.  1  do  not  see  how 
any  great  harm  could  come  from  it.  It  is  much 
more  likely  to  do  good,  I  think,  to  have  this  secu- 
rity, and  save  the  money  that  is  raised  from  the  peo- 
ple, and  secure  its  going  into  the  Treasury. 

Mr.  SHERMAN.  I  ask  my  friend  from  New 
Jersey  if  any  sane  man  in  New  Jersey,  having 
real  estate,  would  become  a  surety  upjjn  such  a 
bond  ? 

Mr.  TEN  EYCK.  I  have  not  the  least  doubt 
that  there  would  be  hundreds  of  men  who  could 
get  these  positions  and  find  sureties  sufficient. 

Mr.  SHERMAN.  That  may  be  so  in  New 
Jersey,  where,  I  believe,  they  never  sell  real  es- 
tate, for  it  passes  from  family  to  family;  but  in 
the  West,  where  it  has  been  estimated  that  the 
whole  real  estate  passes  from  owner  to  owner  in 
five  years,  I  doubt  very  much  whether  you  could 
get  any  sensible,  prudent  man  to  become  surety 
on  such  a  bond. 

Mr.  GRIMES.  The  Senator  only  speaks  for 
his  portion  of  the  West.  There  is  a  portion  where 
it  can  be  done. 

Mr.  SHERMAN.     I  doubt  it. 

Mr.  HOWE.  1  rose  to  ask  of  the  Senator  from 
New  Jersey  about  the  same  question  which  has 
been  put  by  the  Senator  from  Ohio.  According 
to  his  mathematics,  there  will  be  but  about  ten 
men  in  the  Siateof  New  Jersey  whose  real  estate 
will  be  under  mortgage  by  the  filing  of  this  bond; 
and  I  was  about  to  put  the  question  to  him,  if  he 
knewof  one  man  in  the  Stateof  New  Jersey  whom 
he  would  consent  to  have  appointed  collector  upon 
the  condition  that  he  should  be  surety  on  that 
man's  bond,  with  the  further  condition  that  that 
collector  should  be  liable,  not  only  for  any  misap- 
plication of  money  on  his  own  part,  but  for  the 
misapplication  of  money  on  the  part  of  all  his 
deputies  throughout  the  whole  congressional  dis- 
trict; and  not  only  that,  but  for  any  violation  of 
duty,  any  mistake  of  duty,  any  maladministra- 
tion or  mal-practice;  that  for  all  these  defaults  his 
real  estate  was  to  stand  bound  so  long  as  that  man 
remained  in  office?  He  intimates  that  there  are 
men  of  that  character,  and  as  I  understand  him  in 
his  reply  to  the  Senator  from  Ohio,  I  am  bound 
to  infer  that  he  would  become  surety  for  some 
such  man.  I  hope  he  never  will;  lam  sure  I  never 
shall  for  anybody. 

I  am  utterly  surprised  at  the  argument  that  is 
employed  to  sustain  the  necessity  of  this  measure. 
It  has  already  been  intimated  by  several  Senators 
that  it  is  novel.  Other  bonds,  from  more  respons- 
ible officers,  are  taken  every  day,  and  have  been 
from  the  foundation  of  the  Government,  and  you 
never  thought  of  resorting  to  sucii  security  as  this. 
The  political  effectof  this  is  thought  to  be  import- 
ant. Why  so?  Undoubtedly  the  people  who 
arc  to  contribute  this  money  will  be  very  anxious 
that  it  shall  go  into  the  Treasury.  Any  more 
anxious  than  that  the  money  which  comes  through 
ihe  custom-house  shall  go  into  the  Treasury?  Any 
more  anxious  than  that  that  which  goes  out  of  the 
Treasury  through  your  paymasters,  through  your 
thousands  of  men  who  are  disbursing  the  reve- 
nues, shall  be  faithfully  applied  '  And  yet  all  of 
these  men  give  bond,  and  none  of  them  give  such 


guarantees  as  are  required  here.  I  am  bound  to 
suppose  that  Senators  are  seeking  for  nothing  but 
security  for  the  Government  in  demanding  these 
extraordinary  guarantees,  and  I  do  suppose  it; 
and  yet,  after  all,  I  cannot  help  believing  that  it 
will  go  further  than  any  one  measure  in  the  bill 
to  make  it  absolutely  useless,  impracticable,  im- 
possible of  execution. 

Mr.  COLLAMER.  I  was  at  first  of  the  im- 
pression that  it  would  be  very  desirable  to  get  this 
security;  but  the  more  I  reflect  on  it,  and  the 
more  I  hear  other  gentlemen  discuss  it,  the  more 
I  am  inclined  to  think  that  we  shall  have  to  abandon 
the  idea.  Certainly  we  shall  have  to  abandon  it, 
unless  a  good  deal  more  arrangement  is  made 
about  it  than  is  made  in  this  bill.  The  bill  does 
notrequire  that  the  collector  or  any  of  his  sureties 
shall  own  any  land.  There  is  no  such  provision 
in  it.  All  our  preparation  about  providing  for 
keeping  the  horse  when  there  is  no  provision  that 
there  shall  be  any  horse  to  keep,  seems  very  sin- 
gular. If  we  were  to  go  on  in  the  bill,  and  pro- 
vide that  these  men  must  make  oath  that  they 
were  the  owners  of  real  estate,  and  what  its  value 
was,  and  where  it  was,  that  virould  be  a  necessary 
preliminary  to  our  undertaking  to  get  a  mortgage 
on  their  land,  it  seems  to  me,  for  it  amounts  to  a 
mortgage.  The  collector  may  not  own  any  land, 
and  therefore  I  say  that,  with  the  present  arrange- 
ment of  the  bill,  all  these  provisions  will  be  inef- 
fective, and  inasmuch  as  the  bond  is  to  be  a  lien 
on  the  sureties'  land,  no  surety  will  be  obtained 
who  has  got  any  land.  That  will  be  the  neces- 
sary effect. 

Mr.  FESSENDEN.  That  is  very  plausible, 
but  the  provision  of  the  bill  is  that  the  Secretary 
of  the  Treasury  may  make  such  regulations  in 
regard  to  these  matters  as  he  pleases,  and  he  can 
provide  with  reference  to  the  difficulty  suggested 
by  the  Senator  from  Vermont. 

Mr.  SIMMONS.  I  do  not  think  the  chairman 
has  suggested  the  case  just  as  it  stood  in  the  com- 
mittee-room, and  I  do  not  think  he  has  improved 
it  any  as  it  came  here.  I  opposed  it  there;  and  I 
think  pretty  much  all  the  committee  did,  and  even 
the  chairman  himself.  It  has  not  been  improved 
any  by  coming  here,  and  I  think  it  would  be  better 
to  strike  it  all  out.  I  think,  and  I  believe  pretty 
much  all  the  membersof  the  committee  expressed 
the  opinion,  that  no  man  would  take  one  of  these 
offices  at  the  probable  amount  it  would  yield,  if 
it  was  subjected  to  these  endless  vexations  about 
real  estate.  We  talked  about  it,  but  some  thought 
we  must  try  the  provision.  We  have  tried  it,  and 
now  I  think  the  best  thing  we  can  do  is  to  strike 
it  out,  and  when  we  come  to  the  other  provision 
which  has  been  mentioned,  strike  that  out,  too. 
As  the  bill  was  originally  proposed  in  the  House 
of  Representatives,  it  required  the  collector  to  be 
a  freeholder.  I  objected  to  that,  because  I  thought 
there  were  a  great  many  pretty  respectable  men 
in  New  England  who  did  not  happen  to  own  real 
estate,  or  who,  if  they  did  own  it,  had  lost  it, 
owing  to  hard  times,  and  J  wanted  to  give  such 
men  a  chance  to  have  the  place.  That  was  my 
objection  to  requiring  the  collector  to  be  the  owner 
of  real  estate. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Committee  on  Finance, 
as  amended. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  23;  as  follows: 

YEAS — Messrs.  Browning,  Cliandlcr, -Clark,  Cowan, 
Fesscnden,  Grimes,  Hnrlan,  Ilentierson,  King,  Lalliam, 
Ponit'roy,  Powell,  and  Ten  Eyck — 13. 

NAYrf — Messrs.  Anthony,  i;arlile,  Collamer,  Davis,  Dix- 
on, Dooliltle,  Foot,  Foster,  Harris,  Howard,  Howe,  Ken- 
nedy, Lane  ot'Indiana,  Morrill,  Hlierinan,  Simmons,  Sum- 
ner, Trumbull,  Wade,  Wilkinson,  Willey,  Wilraot,  and 
Wilson  ol'Massacljusetts — 2'3. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  would  suggest  to  the  chairman 
of  the  Committee  on  Finance,  if  he  wants  secu- 
rity, that  three,  four,  or  five  personal  securities 
be  required,  and  that  each  of  them  be  required  to 
be  worth  the  amount  of  the  bond. 

The  PRESIDENT  pro  tempore.  That  ques- 
tion is  disp(jscd  of  for  the  present.  The  next  sec- 
tion will  be  read. 

The  Secretary  read  the  fifth  section,  as  follows: 

Sec..'),  .^nil  be  it  further  enacted,  That  each  eollector 
shall  be  authorized  to  appoint,  by  an  instrument  of  writing 
under  his  hand,  as  many  deputies  as  he  may  think  proper, 
to  be  by  him  compensated  for  their  services,  and  also  to  re- 
voke the  powersofany  deputy,  giving  public  notice  thereof 
in  thnt  portion  of  the  district  HKAigned  to  such  deputy ;  and 


may  require  bonds  or  other  sureties,  and  accept  the  same 
from  such  deputy;  and  each  such  deputy  shall  have  the  like 
authority,  in  every  respect,  to  collect  the  duties  and  taxes 
levied  or  assessed  within  the  portion  of  the  district  assigned 
to  liim  which  is  by  this  act  vested  in  the  collector  himself; 
but  each  collector  shall,  in  every  respect,  be  responsible 
both  to  the  United  States  and  to  individuals,  as  the  case 
may  be,  for  all  moneys  collected,  and  for  everj'  act  done  as 
deputy  collector  by  any  of  his  deputies  whilst  acting  as 
such,  and  for  every  omission  of  duty :  Provided,  That  noth- 
ing herein  contained  shall  prevent  any  collector  from  col- 
lecting himself  the  whole  or  any  part  of  the  d  uties  and  taxes 
so  assessed  and  payable  in  his  district. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  no  amendment  to  this  section.  The 
sixth  section  will  be  read. 

The  Secretary  read  the  sixth  section,  as  follows: 
Sec.  6.  .^nd  be  it  further  enacted,  That  It  shall  be  the 
duty  of"any  person  or  persons,  partnerships,  firms,  associ- 
ations, or  corporations,  made  liable  to  any  duty,  license, 
stamp,  or  tax  imposed  by  this  act,  annually,  when  not  oth- 
erwise and  differently  provided  for,  on  or  before  the  1st  day 
of  May,  1862,  and  on  or  before  the  1st  day  of  May  in  each 
year  thereafter,  and  in  all  other  cases  before  the  day  of  levy, 
to  make  a  list  or  return  to  the  assistant  assessor  of  the  dis- 
trict where  located  of  the  amount  of  annual  income,  the 
number  of  articles  or  objects  charged  with  a  special  duty 
or  tax,  the  quantity  of  goods,  wares,  and  merchandise  made 
or  SQld,  and  charged  with  a  specific  or  ad  valorem  duty  or 
tax ;  the  several  rates  and  aggregate  amount,  according  to 
the  respective  provisions  of  this  act,  and  according  to  the 
forms  and  regulations  to  be  prescribed  by  the  Commissioner 
of  Internal  Revenue,  under  the  direction  of  the  Secretary 
of  the  Treasury. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  to  strike  out  the  word  "  May,"  and 
insert  "July,"  in  the  sixth  line,  and  in  the  sev- 
enth line  to  strikeout  the  word  "  day," and  insert 
"  Monday;"  so  as  to  read: 

On  or  before  the  1st  day  of  July,  1863,  and  on  or  before 
the  first  Monday  of  May  in  each  year  thereafter. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  also  to  amend  this  section  by  adding 
to  it  the  words:  "  for  which  such  person  or  per- 
sons, partnerships,  firms,  associations,  or  corpo- 
rations are  liable  to  be  assessed  under  and  by  vir- 
tue of  the  provisions  of  this  act." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  seventh  section,  as  fol- 
lows: 

Sec.  7.  .3nd  beit further  enacted,  That  the  instructions, 
regulations,  and  directions,  as  hereinbefore  mentioned, 
shall  be  binding  on  each  assessor  an<l  his  assistants,  and 
on  each  eollector  and  his  deputies,  in  the  performance  of 
the  duties  enjoined  by  or  under  this  act;  pursuant  to  which 
instructions  the  said  asses.=ors  shall,  on  the  1st  day  of 
May,  186-2,  and  on  the  first  Monday  of  May  in  each  year, 
and  from  limP  to  time  thereafter,  in  accordance  with  this 
act,  direct  and  cause  the  ssveral  assistant  assessors  to  pro- 
ceed through  every  part  of  their  respective  districts,  and  in- 
quire after  and  concerning  all  persons  being  within  the  as- 
sessment districts  where  they  respectively  reside,  owning, 
possessing,  or  having  the  care  or  management  of  any  prop- 
erty, goods,  wares,  and  merchandise,  articles,  or  objects 
lial)le  to  pay  any  duty,  stamp,  or  tax,  including  all  persons 
liable  to  pay  a  license  duty,  under  the  provisions  of  this 
act,  (by  reference  as  well  as  to  any  lists  of  assessment  or 
collection  taken  under  the  laws  of  the  respective  States,  as 
to  any  other  records  or  documents,  and  by  nil  other  lawful 
ways  and  means,  especially  to  the  written  list,  schedule, 
or  return  required  to  be  made  out  and  delivered  to  the  as- 
sistant assessor  by  all  persons  owning,  possessing,  or  hav- 
ing the  caro  or  management  of  any  property,  as  aforesaid, 
liable  to  duty  or  taxation,)  and  to  value  and  enumerate  the 
said  objects  of  taxation,  respectively,  in  the  niamier  pre- 
scribed by  this  act,  and  in  conformity  with  the  regulations 
and  instructions  before  mentioned. 

The  PRESIDENT  pro  tempore.  The  comiriit- 
tee  propose  to  amend  this  section  in  the  sixth  line, 
by  striking  out  "May  "and  inserting  "July,"  so  as 
to  conform  with  the  amendment  to  the  preceding 
section, and  in  the  eighth  line  by  inserting  the  word 
"  succeeding"  before  the  word  "  year;"  so  as  to 
read,  "the  first  Monday  of  May  of  each  suc- 
ceeding year." 

The  amendments  were  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee also  propose  to  amend  the  section  in  line  sev- 
enteen by  striking  out  the  word  "as,"  a  mere 
verbal  amendment,  which  will  be  made  accordingly 
The  eighth  section  will  be  read. 

The  Secretary  read  the  eighth  section,  as  fol- 
lows: 

Sec.  8.  ^mJ  he  it  further  enacted,  That  if  any  person 
owning,  possessinc,  or  having  the  care  or  management  of 
property,  goods,  wares,  and  merchandise,  articles  orobjecta 
liable!  to  pay  any  duty,  tax,  or  license,  shall  fail  to  make  and 
exhibit  a  vviiticn  list  when  required,  as  aforesaid,  and  shall 
consent  to  disclose  the  particulars  of  any  and  all  the  prop- 
erly, goods,  wares,  and  mcrohiuidisc,  articles  and  objects 
liable  to  pay  any  duty  or  tax,  or  any  business  or  occupation 
liable  to  pav  anv  license,  as  aforesaid,  then,  and  in  that  case, 
it  shall  be  the  duty  of  the  officer  to  make  such  list,  which, 
being  distinctly  read  and  consented  to,  and  signed. 

The  PRESIDENT  pro /em;>ore.   The  commit- 
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tee  propose  to  amend  the  section  by  adding  tiie 
following  words: 

By  the  person  so  owning,  possessing,  or  having  the  care 
and  management  as  aforesaid,  shall  be  received  as  the  list 
of  such  person. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  ninth  section,  as  fol- 
lows: . 

Sec.  9.  •Sn'S  heit further  enacted,  That  if  any  such  per- 
son shall  deliver  or  disclose  to  any  assessor  or  assistant  as- 
sessor appointed  in  pursuance  of  this  act,  and  requiring  a 
list  or  lists,  as  aforesaid,  any  false  or  fraudulent  list  or  state- 
ment, with  intent  to  defeat  or  evade  the  valuation  or  enu- 
meration hereby  intended  to  be  made,  such  person  so  offend- 
ing, and  being  thereof  convicted  before  any  court  having 
competent  jurisdiction,  shall  be  fined  in  a  sum  not  exceed- 
ing $500,  at  the  discretion  of  the  court,  and  shall  pay  all 
costs  and  charges  of  prosecution ;  and  the  valuation  and 
enumeration  required  by  tliis  act  shall,  in  all  such  cases, 
and  in  all  cases  of  under-valuation  or  under-statcment  in 
such  lists  or  statements,  be  made,  as  aforesaid,  upon  lists, 
according  to  the  I'orm  prescribed,  to  be  made  out  by  the  as- 
sessors and  assistant  assessors,  respectively  ;  which  lists 
the  said  assessors  and  assistant  assessors  are  hereby  au- 
thorized and  required  to  make  according  to  the  best  inform- 
ation they  can  obtain,  and  for  the  purpose  of  making  which 
they  are  hereby  authorized  to  enter  into  and  upon  all  and 
singular  the  premises,  respectively;  and  from  the  valuation 
and  enumeration  so  made  there  shall  be  no  appeal. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  to  amend  this  section  by  striking  out, 
in  the  seventh  and  eighth  lines,  the  words  "  be- 
fore any  court  having  competent  jurisdiction," 
and  inserting  "  on  indictment  found  therefor  in 
any  circuit  or  district  court  of  the  United  States 
held  in  the  district  in  which  such  ofTense  may  be 
committed." 
-   The  amendment  was  agreed  to. 

The  Secretary  read  the  tenth  section,  as  fol- 
lows: 

Sec.  10.  .Snd  be  it  further  enacted,  That  in  case  any  per- 
son shall  be  absent  from  his  or  her  place  of  residence  at  the 
time  an  assistant  assessor  shall  call  to  receive  the  list  of 
such  person,  it  shall  be  the  duty  of  such  assistant  assessor 
to  leave  at  the  place  of  residence  of  such  person,  with  some 
person  of  suitable  age  and  discretion,  if  such  be  present, 
otherwise  to  deposit  in  the  nearest  post  office  a  written  note 
or  memorandum  addressed  to  such  person,  requiring  him 
or  her  to  present  to  such  assessor  the  list  or  lists  required 
by  this  act  within  ten  days  from  the  date  of  such  note  or 
memorandum. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee having  proposed  no  amendment  to  this  sec- 
tion, the  next  will  be  read. 
The  Secretary  read  section  eleven,  as  follows: 
Sec.  11.  .ind  be  it  further  enacted,  That  if  any  person, 
on  being  notified  or  required,  as  aforesaid,  shall  refuse  or 
neglect  to  give  such  list  or  lists  within  the  time  required, 
as  aforesaid,  it  shall  be  the  duty  of  the  assessor  for  the  as- 
sessment district  within  which  such  person  shall  reside, 
and  he  is  hereby  authorized  and  required,  to  enter  into  and 
upon  the  premises,  if  it  be  necessary,  of  such  persons  so 
refusing  or  neglecting,  and  to  make,  according  to  the  best 
infoimation  which  he  can  obtain,  and  on  his  own  view 
and  information,  such  lists  of  property,  goods,  wares,  and 
merchandise,  and  all  articles  or  objects  liable  to  duty  or 
taxation,  owned  or  possessed,  or  under  the  care  or  man- 
agement of  such  person,  as  are  required  by  this  act,  includ- 
ing the  amount,  if  any,  due  for  license;  and,  in  case  of 
such  refusal,  the  assessor  shall  thereupon  double  the  amount 
of  the  items  thereof;  and  the  lists  so  made  and  subscribed 
by  such  assessor,  shall  be  taken  and  reputed  as  good  and 
sufficient  lists  of  the  persons  and  property  for  which  such 
person  is  to  be  taxed  for  the  purposes  of  this  act;  and  the 
person  so  failing  or  neglecting,  unless  in  case  of  sickness 
or  failure  to  receive  the  notice,  sh^^imoreover,  forfeit  and 
pay  the  sum  of  $100,  except  wliereTTlherwise  provided  for, 
to  be  recovered  for  the  use  of  the  United  States,  with  costs 
of  suit,  in  any  court  having  competent  jurisdiction. 

The  PRESIDENT  pro  tojipore.  The  Commit- 
tee on  Finance  propose  to  amend  this  section,  be- 
tween the  fourteenth  and  eighteenth  lines  inclu- 
sive, by  striking  out  the  words,  "  and  in  case  of 
such  refusal,  the  assessor  shall  thereupon  double 
the  amount  of  the  items  thereof,"  and  inserting 
in  lieu  of  them  the  words,  "  and  in  case  of  refusal 
or  neglect  to  make  such  lists,  except  in  cases  of 
sickness,  the  assessors  shall  thereupon  add  fifty 
per  cent,  to  the  amount  of  the  items  thereof." 

Mr.  HOWE.  I  want  to  suggest  what  will  be 
the  effect  of  that  amendment.  I  am  not  going  to 
oppose  it,  but  I  am  going  to  vote  against  it.  The 
effect  of  it,  as  I  understand,  is  just  this: -the  as- 
sessor calls  upon  an  individual  for  a  list  of  his 
property;  if  he  makes  it,  well  and  good;  if  he  does 
not  make  it,  if  he  refuses  to  make  it,  or  neglects 
to  make  it,  and  has  not  the  excuse  of  sickness  for 
that  refusal  or  neglect,  it  imposes  this  work  upon 
the  assessor,  that  he  may  put  down  the  list  of 
items  of  the  man's  property,  so  far  as  he  knows 
them,  and  he  may  add  fifty  percent,  to  the  amount, 
which  is  all  right,  provided  you  know  that  the 
assessor  can  tell  within  fifty  per  cent,  all  the  items 


which  make  up  any  man's  estate.  I  do  not  sup- 
pose that  there  is  a  man  living  who  can  come 
within  five  hundred  per  cent,  of  mentioning  the 
items  which  make  up  any  great  fortune  in  this 
country. 

The  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  further  to  amend  the  section  by  strik- 
ing out  the  following  words  at  the  conclusion  of 
the  section: 

And  the  person  so  failing  or  neglecting,  unless  in  case 
of  sickness  or  failure  to  receive  the  notice,  shall,  moreover, 
forfeit  and  pay  the  sum  of  $100,  except  where  otherwise 
provided  for,  to  be  recovered  lor  the  use  of  the  United 
States,  with  costs  of  suit,  in  any  court  having  competent 
jurisdiction. 

Mr.  SIMMONS.  This  is  the  only  security 
left.  I  thought  the  fifty  per  cent,  was  some  se- 
curity; but  if  we  do  not  have  that  there  ought  to 
be  this. 

Mr.  FESSENDEN.  As  it  stands  now,  we 
require  double  the  amount. 

Mr.  HOWE.  I  suppose  this  ought  not  to  be 
struck  out,  but  I  still  think  the  section  will  be 
imperfect,  it  will  have  to  be  amended;  but  as  I 
understood  the  order  of  procedure  as  announced 
from  the  Chair,  we  were  to  go  through  with  the 
bill  by  sections,  and  act  upon  the  amendments 
reported  by  the  committee,  and  after  that  has  been 
done  the  bill  willstill  be  subject  to  further  amend- 
ment. I  understand  by  the  order  announced  this 
section  will  still  be  open  to  amendment. 

The  PRESIDENT /)ro  tempore.  The  whole  bill 
and  every  part  of  it  will  be  open  to  amendment 
after  the  Senate  shall  have  gone  through  with 
the  amendments  reported  by  the  Committee  on 
Finance. 

The  amendment  was  rejected. 

The  Secretary  read  section  twelve,  as  follows: 

Sec.  12.  ^ind  beit  further  enacted.  That  whenever  there 
shall  be  in  any  assessment  district  any  property,  goods, 
wares,  and  merchandise,  articles,  or  objects,  not  owned  or 
possessed  by,  or  under  the  care  or  management  of,  any  per- 
son or  persons  within  such  district,  and  liable  to  be  taxed, 
as  aforesaid,  and  no  list  of  which  shall  have  been  trans- 
mitted to  tl)e  assistant  assessor  in  the  manner  provided  by 
this  act,  it  shall  be  the  duty  of  the  assistant  assessor  for 
such  district,  and  he  is  hereby  authorized  and  required,  to 
enter  into  and  upon  the  premises  of  such  person  or  persons, 
if  it  be  necessary,  and  take  such  view  thereof,  and  to  make 
lists  of  the  same,  according  to  the  form  prescribed,  which 
lists,  being  subscribed  by  the  sard  assessor,  shall  be  taken 
and  reputed  as  good  and  sufficient  lists  of  such  property, 
goods,  wares,  and  merchandise,  articles,  or  objects,  as 
aforesaid,  under  and  for  the  purposes  oi  this  act. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  a  verbal  amendment  in  this  section  by 
striking  out,  in  line  ten,  the  words  "  if  it  be  ne- 
cessary" after  "  persons,"  and  inserting,  in  line 
eleven,  the  words  "as  may  be  necessary"  after 
"thereof" 

The  amendment  was  agreed  to. 

The  Secretary  read  section  thirteen,  as  follows: 

Sec.  13.  .And  be  itfurther  enacted.  That  the  oAvners,  pos- 
sessors, or  persons  having  the  care  or  management  of  prop- 
erty, goods,  wares,  and  merchandise,  articles,  or  objects,  not 
lying  or  being  within  the  assessment  district  in  which  they 
reside,  shall  be  permitted  to  make  out  and  deliver  the  lists 
thereof  required  by  this  act  (provided  the  assessment  dis- 
trict in  which  the  said  objects  of  duly  or  taxation  lie  or  be 
is  therein  distinctly  statedj  at  the  time  and  in  the  manner 
prescribed  to  the  assistant  assessor  of  tlie  assessment  dis- 
trict wherein  such  persons  reside.  And  it  shall  be  the  duty 
of  the  assistant  assessor  who  receives  any  such  list  to  trans- 
mit the  same  to  the  assistant  assessor  where  such  objects 
of  ta.xation  are  situate,  who  shall  examine  such  list;  and 
if  he  approves  the  same,  he  shall  return  it  to  tlie  assistant  as- 
sessor from  whom  he  received  it,  with  his  approval  thereof; 
and  if  he  fails  to  approve  the  same,  he  shall  make  such  al- 
terations therein  as  he  may  deem  to  be  just  and  proper,  and 
shall  then  return  the  said  list,  with  such  alterations  therein 
or  additions  thereto,  to  the  assistant  assessor  from  whom 
he  received  the  said  list ;  and  the  assistant  assessor,  where 
the  person  liable  to  pay  sucli  tax  resides,  shall  proceed  in 
making  the  assessment  of  the  tax  upon  tiie  list  by  him  so 
received,  in  all  respects  as  if  the  said  list  had  been  made  out 
by  himself. 

The  PRESIDENT  pro  tempore.  No  amend- 
ment being  proposed  by  the  committee  to  this 
section,  the  next  section  will  be  read. 

The  Secretary  read  section  fourteen,  as  follows: 

Sec.  14.  Jind  be  itfurther  enacted,  That  the  lists  afore- 
said shall,  where  not  otherwise  specially  provided  for,  be 
taken  with  reference  to  the  day  fixed  for  that  purpose  by 
this  act,  as  aforesaid,  and  where  duties  accrue  at  other  and 
different  times,  the  lists  shall  be  taken  with  reference  to 
the  time  when  said  duties  become  due;  and  the  assistant 
assessors,  respectively,  after  collecting  the  said  lists,  shall 
proceed  to  arrange  the'samc,  and  to  make  two  general  1  ists — 
the  first  of  which  shall  exhibit,  in  alphabetical  order,  the 
names  of  all  persons  liable  to  pay  any  duty,  tax,  or  license, 
under  this  act,  residing  within  the  assessment  district,  to- 
gether with  the  value  and  assessment,  or  enumeration,  as 


the  case  may  require,  of  the  objects  liable  to  duty  or  taxa- 
tion within  such  district  for  which  each  such  person  is  lia- 
ble, or  for  which  any  firm,  company,  or  corporation  is  lia- 
ble, with  the  amount  of  duty  or  tax  p.Tyable  thereon  ;  and 
the  second  list  .-hall  exhibit,  in  alphabetical  order,  the  Uiiines 
ol  all  persons  residing  out  of  the  collection  district,  owu'Ts 
of  property  within  the  district,  together  .with  the  value 
and  assessment  or  enumeration  thereof,  as  tlie  case  may 
be,  with  theamountof  duly  or  tax  payable  thereon  as  afore- 
said. The  forms  of  the  said  general  list  shall  be  d(^vised 
and  prescribed  by  the  assessor,  under  the  direction  of  the 
Commissioner  of  Internal  Revenue,  and  lists  taken  accord- 
ing to  such  forms  shall  be  made  out  by  the  assistant  as- 
sessors and  delivered  to  the  assessor  within  thirty  days 
after  the  day  fixed  by  this  act,  as  aforesaid,  requiring  lists 
from  individuals,  or  where  duties,  licenses,  ottaxes  accrue 
at  other  and  different  times,  the  lists  shall  be  delivered  from 
time  to  time  as  they  become  due.  And  if  any  assistant  as- 
sessor shall  fail  to  perform  any  duty  assigned  by  this  act 
within  the  time  prescribed  by  his  precept,  warrant,  or  other 
legal  instructions,  not  being  prevented  therefrom  by  sick- 
ness or  other  unavoidable  accident,  every  sucli  assistant  as- 
sessor shall  be  discharged  from  office,  and  shall,  moreover, 
forfeit  and  pay  $200,  to  be  recovered  for  the  use  of  the  Uni- 
ted States,  in  anycourthavingcompetent  jurisdiction,  with 
costs  of  suit. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  to  amend  this  section  in  the  last  line 
of  it  by  striking  out  the  words  "in  any  court 
having  competent  jurisdiction,  "so  as  to  read  "  to 
be  recovered  for  the  use  of  the  United  States  with 
costs  of  suit." 

The  amendment  was  agreed  to. 

The  Secretary  read  section  fifteen,  as  follows: 

Sec.  15.  And  be  it  further  enactcd,^K!h&t.  Immediately 
after  the  annual  valuations  and  enumerations  shall  have 
been  completed,  as  aforesaid,  the  assessor  in  each  assess- 
ment district  shall,  by  advertisement  in  some  public  news- 
paper, if  any  there  be  in  such  district,  and  by  written  or 
printed  notifications,  to  be  publicly  posted  up  at  least  In 
four  of  the  most  public  places  in  each  assessment  district, 
advertise  all  persons  concerned  of  the  place  where  the  said 
lists,  valuations, and  enumerations  maybe  examined;  and 
when  and  where,  within  fifteen  days  after  the  publication 
of  the  notification  as  aforesaid,  appeals  will  be  received  and 
determined  by  him  relative  to  any  erroneous  or  excessive 
valuations  or  enumerations  by  the  assistant  assessor.  And 
it  shall  be  the  duty  of  the  assessor  in  each  assessment  dis- 
trict, at  the  time  fixed  for  hearing  such  appeals  as  aforesaid, 
to  submit  the  proceedings  of  the  assistant  assessor  and  ihe 
list  by  him  received  or  taken  as  aforesaid,  to  the  Inspection 
of  any  and  all  perso)is  who  shall  apply  for  that  purpose  ; 
andtthe  said  assessor  is  hereby  authorized  to  receive,  hear, 
and  determine  in  a  summary  way,  according  to  law  and 
right,  upon  any  and  all  appeals  which  may  be  exliibited 
,against  the  proceedings  of  tlie  said  assistant  assessors  :  Pro- 
vided, Tliat  the  question  to  he  determined  by  the  assessor, 
on  an  appeal  respecting  the  valuation  or  enumeration  of 
properly,  or  objects  liable  to  duty  or  taxation,  shall  be, 
whether  the  valuation  complained  of  be  or  be  not  in  a  just 
relation  or  proportion  to  other  valuations  in  the  same  assess- 
ment district,  and  whether  the  enumeration  be  or  be  not 
correct.  And  all  appeals  to  the  assessor,  as  aforesaid, 
shall  be  made  in  writing,  and  shall  specify  the  particular 
cause,  matter,  or  thing  respecting  which  a  decision  is  re- 
quested, and  shall,  moreover,  state  the  ground  or  principle  of 
inequality  or  error  complained  of.  And  the  assessor  shall 
have  power  to  reexamine  and  equalize  the  valuations  as 
shall  appear  juat  and  equitable ;  but  no  valuation  or  enu- 
meration shall  be  increased  without  a  previous  notice  of  at 
least  five  days  to  the  party  interested,  to  appearand  object, 
tothe  same,  if  he  judge  proper;  which  notice  shall  be  given 
by  a  note  in  writing,  to  be  left  at  the  dwelling  house,  office, 
or  place  of  business  of  the  party,  by  such  assessor  or  an 
assistant  assessor. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  to  amend  this  section  by  striking  out 
after  the  word  "  that"  in  the  first  line  all  down 
to  tlie  proviso,  and  inserting  as  follows: 

Tlie  assessors  for  each  collection  district  shall,  by  ad- 
vertisement in  some  public  newspaper  published  in  each 
county  within  said  district,  if  any  such  there  be,  and  by 
written  or  printed  notifications,  to  be  posted  up  iii  at  least 
four  public  places  Within  each  assessment  district,  adver- 
tise all  persons  concerned  of  the  time  and  place  within  said 
county  when  and  where  the  lists,  valuations,  and  enumer- 
ations made  and  taken  in  said  county  may  be  examined; 
and  said  lists  shall  remain  open  for  examination  for  the 
space  of  fifteen  days  after  notice  shall  have  been  given  as 
aforesaid.  And  said  notifications  shall  also  state  when  and 
where  within  said  county,  after  the  expiration  of  said  fif- 
teen days,  appeals  will  be  received  and  determined  by  him 
relative  to  any  erroneous  or  excessive  valuations  or  enu- 
merations by  the  assistant  assessors.  And  it  shall  be  the 
duty  of  the  assessor  for  each  collection  district,  at  the  time 
fixed  for  hearing  such  appeal  as  aforesaid,  to  submit  the 
proceedings  of  the  assistant  assessors,  and  the  lists  taken 
and  returned  as  aforesaid,  to  the  inspection  of  any  and  all 
persons  who  may  apply  for  that  purpose.  And  the  said  as- 
sessor for  each  collection  district  is  hereby  authorized,  at 
any  time  within  fitteen  days  from  and  after  the  expiration 
of  the  time  allowsd  for  notification  as  aforesaid,  to  hear 
and  determine,  in  a  summary  way,  according  to  law  and 
right,  upon  any  and  all  appeals  which  may  be  exhibited 
against  the  proceedings  of  the  said  assistant  assessors. 

This  being  a  proposition  to  strike  out  and  in- 
sert, both  the  matter  proposed  to  be  stricken  out 
and  the  matter  proposed  to  be  inserted  instead  of 
it,  are  open  to  be  perfected  by  way  of  amendment 
before  the  vote  shall  be  taken  on  striking  out  and 
inserting. 

Mr.  COWAN.     I  move  to  amend  this  amend- 
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mciit  by  striking  out  in  the  thirty-fourth  line  tiie 
word  "  him,"  and  insi-rtiiig  "  tlie  proper  assess- 
or;" so  that  it  will  read: 

Said  notificatiiins  sliiillalfo  state  when  and  where  williin 
said  0()uniy,a(UTth<;  expiration  ol'siaiti  liit(M'ii  days,  appeals 
will  be  rteeivcd  and  deleruiincd  hy  llie  proper  assessor 
relative  to  any  errorjeous  or  exeessive  valuations  or  enu- 
merations by  tlie  assistant  assessors. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  adopted. 

The  Secretary  read  the  sixteenth  section,  as  fol- 
lows; 

Sec.  16.  Jlnd  he  it  further  enacted.  That  the  said  assess- 
ors of  (\-ich  collcetion  district,  respectively,  shall,  imme- 
diately alter  the  expiration  of  the  time  Cor  hearing  appeals, 
and,  from  time  to  time,  as  duties,  taxes,  or  licenses  become 
liable  to  be  assessed,  make  out  lists  containing  the  sums 
payable  accordin;;  to  the  provisions  of  this  act  upon  every 
object  of  duty  or  ta.xalion  in  and  for  each  collection  dis- 
trict, which  lists  shall  contain  the  name  of  each  person 
residing  within  the  said  district,  owning  or  having  tlie  care 
or  supcrintendcncy  of  property  lying  within  the  said  dis- 
trict whicli  is  liable  to  the  said  lax,  or  engaged  in  any  busi- 
ness or  pursuit  requiring  a  license,  when  such  person  or 
persons  are  known,  together  Willi  the  sums  payable  by  each  ; 
and  where  there  is  any  property  within  any  colleciion  dis- 
trict liable  to  the  p.iyment  of  the  said  duty  or  tax,  not  owned 
or  occupied  by  or  under  the  superintendence  ol  any  perrjoii 
resident  therein,  there  shall  bi'  a  separate  list  of  such  prop- 
erly, specil'ymg  the  sum  payable,  and  the  names  of  the 
respectiv(.'  proprietors,  where  known.  And  the  assistant 
assessor  making  out  any  such  separate  list  shall  transmit 
therefrom  to  the  assistant  assessor,  where  the  persons 
liable  to  pay  such  tax  reside  or  sliall  have  their  principal 
place  of  business,  copies  of  the  list  of  property  held  by  per- 
sons so  liable  to  pay  such  tax,  to  the  end  that  the  taxes  as- 
sessed under  the  provisions  of  this  acl  may  be  paid  within 
the  collection  district  where  the  persons  liable  to  pay  the 
same  reside  or  may  have  their  principal  pl.ice  of  business. 
And  in  all  other  cases  the  said  assessor  sliall  furnish  to  the 
collectors  or  deputy  collectors  of  the  several  collection  dis- 
tricts, respectively,  within  ton  days  after  the  time  of  hear- 
ing ajipeals,  and  from  time  to  time  thereafter,  as  required, 
a  ceriilied  copy  of  such  list  or  lists  for  their  proper  collec- 
tion district^ ;  and  in  default  of  performance  of  the  duties 
enjoined  upon  a^sessorsby  this  section,  they  shall  severally 
and  iiidividiially  forfeit  and  pay  the  sum  of  $500  to  the  use 
of  the  United  rftates,  to  be  recovered  in  any  court  having 
competent  jurisdiction;  and,  moreover,  shall  forfeit  their 
compensation  as  assessors:  ProuWcf/,  That  it  shall  bo  in 
the  power  of  the  Commissioner  of  [nleriial  Revenue  to  ex- 
onerate any  as>essor  as  aforesaid  from  such  forfeitures,  in 
whole  or  in  part,  as  to  him  shall  appear  just  and  equitiftle. 

The  PRESIDENT  prn  tempore.  The  commit- 
tee propose  in  the  twenty-fiiUi  line  to  correct  a* 
grammatical  error,  by  striking  out  the  letter  "  s  " 
from  "resides,"  so  that  it  shall  read  "  reside." 
That  correction  will  be  made  accordingly  without 
a  vote.  In  the  twenty-seventh  line,  the  coinmittee 
propose  to  strike  out  the  words  "or  deputy  col- 
lectors,"so  as  to  read,  "  and  in  all  other  cases  the 
said  assessors  shall  furnish  to  the  collectors  of 
the  several  collection  districts,"  &c. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee also  pro|iose  to  amend  the  section  by  striking 
out  ill  (lie  tliirty-fourtli  and  thirty-fifth  lines  the 
words  "  to  be  recovered  in  any  court  having  com- 
petent jurisdiction." 

Mr.  LATHAM.  I  should  like  to  inquire  of 
the  chairman  of  the  Committee  on  Finance  how 
he  proposes  to  collect  that  forfeiture  or  fine. 

Mr.  FESSENDEN.  I  will  explain  to  the 
Senator.  The  words  "any  court  having  com- 
petent jurisdiction,"  seem  to  be  very  uncertain, 
and  the  committee  thought  tliey  would  strikeout 
that  language  wherever  it  occurred  in  the  bill, 
and  make  a  general  [irovision  fo  meet  the  case. 
If  the  Senator  will  turn  to  the  35th  page,  he  will 
see  that  the  committee  propose  a  general  amend- 
ment in  this  language  : 

And  all  fines,  penalties,  and  forfeitures  which  may  be 
incurred  or  imposed  by  virtue  of  this  act,  shall  and  may  be 
sued  lor  and  recovend,  in  the  name  of  the  United  States, 
or  of  the  collector  within  whose  district  any  such  fine,  pen- 
alty, or  forfeiture  shall  have  been  incurred,  in  any  proper 
form  of  action,  or  by  any  appropriate  form  of  proceedimr, 
before  any  cireuitor  disuict  court  of  the  United  States  for 
the  district  wiihin  which  said  fine,  penally,  or  forfeiture 
may  have  been  incurred,  or  before  any  other  court  of  com- 
petent jurisdiction. 

That  covers  all. 

The  amendrnent  was  agreed  to. 

The  Secretary  read  section  seventeen,  as  fol- 
lows: 

Sec.  17.  »5nrf  he  it  furtKer  enacted,  That  there  shall  be 
allowi  d  and  paid  to  the  several  assessors  and  assistant  as- 
sessors, lor  tlieir  si  rviees  under  this  act — to  each  assessor 
two  dollars  pe.  day  for  every  day  employed  in  making  the 
necessary  arrangements  and  giving  111'.'  necessary  insiruc- 
tions  to  the  assistant  assessors  lor  the  valuation  ;  and  tlirce 
dollars  per  day  for  every  day  employed  in  liearing  appeals, 
revl.-iiig  valuations,  and  making  out  lists  agrci'ably  to  the 
provisions  of  this  act ;  and  one  dollar  for  every  hundred  lax- 
able  persons  contained  in  the  tax  list,  as  delivered  by  him 
to  Paid  collectors,  and  forwarded  to  the  Coininlssioner  of 


Internal  Revenue  ;  to  each  assistant  assessor  two  dollars  for 
every  day  actually  em[)loyed  in  collecting  lists  and  making 
valuations,  the  nimiber  of  days  necessary  for  that  purpose 
to  be  ctriitied  by  the  assessor  and  approved  by  the  Com- 
missioner of  Internal  Revenue;  and  one  dollar  for  every 
hundred  taxable  persons  contained  in  the  tax  list,  as  com- 
pleted and  delivered  by  him  to  the  assessor.  And  the  said 
assessors  and  assistant  assessors,  respectively,  shall  also  be 
allowed  their  necessary  and  reasonable  charges  for  sta- 
tionery and  blank  books  used  in  the  execution  of  their  du- 
ties, and  ihe  compensation  herein  specified  shall  be  in  full 
for  all  expenses  not  otherwise  particularly  authorized  : 
Provided,  The  Secretary  of  the  Tn^asury  shall  be,  and  ho 
is  hereby,  authorized  to  fix  such  additional  rates  af  com- 
pensation to  be  made  to  assessors  and  assistant  assessors  in 
the  States  of  California  and  Oregon,  and  Territories  of 
Washington,  Nevada,  New  Mexico,  and  Arizona,  as  may 
appear  to  him  to  be  just  and  equitable  in  consequence  of 
the  greater  cost  of  living  and  traveling  in  those  States  and 
Territories,  and  as  may,  in  his  judgment,  be  necessary  to 
secure  the  services  of  competent  and  efficient  men,  pro- 
vided the  rates  of  compensation  thus  allowed  shall  not  ex- 
ceed the  rates  paid  to  similar  officers  in  such  States  and 
Territories  respectively. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee propose  to  amend  this  section  by  inserting  the 
word  "the"  before  "  Territories,"  in  the  twenty- 
sixth  line, and  striking  out  in  the  twenty-seventh 
line  the  words  "  of  Wasliington,  Nevada,  New 
Mexico,  and  Arizona,"  so  as  to  read  if  amended: 

Authorized  to  fix  such  additional  rates  of  compensation 
to  be  made  to  assessors  and  assistant  assessors  in  the  Slates 
of  California  and  Oregon  and  the  Territories,  as  may  appear 
to  him  to  be  just  and  equitable,  &c. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  Is  it  in  order  to  move  an 
amendment  to  the  section  now.' 

The  PRESIDENT  pro  tempore.  The  usual 
proceeding  is  to  consider  the  amendments  from  the 
committee  first. 

Mr.  COLLAMER.    Through  the  whole  bill.? 

The  PRESIDENT  pro  tempore.  Through  the 
whole  bill,  and  then  go  back  and  consider  any 
amendment  that  other  committees  or  individual 
members  may  propose.  The  eighteenth  section 
will  be  read. 

The  Secretary  read  section  eighteen,  as  follows: 

Sec.  18.  ^nd  he  it  further  enacted,  That  each  collector, 
on  receiving  a  list,  as  aforesaid,  and  Irom  time  to  time  as 
such  lists  may  be  received  from  the  said  assessors,  respect- 
ively, shall  subscribe  three  receipts;  one  of  which  shall  be 
given  on  a  full  and  correct  copy  of  such  list,  which  listshall 
be  delivered  by  him  to,  and  shall  remain  with,  the  assessor 
of  his  collection  district,  and  shall  he  open  to  tlie  inspection 
of  any  person  who  may  apply  to  inspect  the  same  ;  and  the 
other  two  receipts  shall  be  given  on  aggregate  statements 
of  the  lists  aforesaid,  exhibiting  the  gross  amount  of  taxes 
to  be  collected  in  each  collection  district,  one  of  which  ag- 
gregate statements  and  receipts  shall  be  transmitted  to  the 
(Joinniissioner  of  Internal  Revenue,  and  the  other  to  the 
First  Comptroller  of  the  Treasury;  and  all  lists  received 
from  time  lo  lime,  as  aforesaid,  shall  be  in  like  form  and 
manner  transmitted  as  aforesaid. 

The  PRESIDENT  pro  tempore.  The  Com- 
mittee on  Finance  have  reported  no  amendment  to 
this  section. 

Mr.  FESSENDEN.  There  is  a  little  verbal 
amendment  1  should  like  to  make  in  that  as  wc  go 
oil.  In  the  eleventh  line  the  word  "each"  should 
be  changed  to  "  his,"  so  as  to  read: 

And  the  other  two  receipts  shall  be  given  on  aggregate 
statements  ofthelisis  aforesaid,  exhibiting  the  gross  amount 
of  taxes  to  be  collected  in  his  collection  district. 

The  PRESIDENT  pro  tempore.  The  verbal 
amendment  will  be  made  according  to  the  sugges- 
tion. The  Secretary  will  read  the  nineteenth  sec- 
tion. 

The  Secretary  read  section  nineteen,  as  follows: 

Sec.  19.  ^nd  be  it  further  enacted,  That  each  collector, 
before  receiving  any  list,  as  aforesaid,  for  collection,  shall 
give  an  additional  bond,  if  required  by  the  .Secretary  of  the 
Treasury,  in  such  sum  or  sums  as  the  Secretary  of  the 
Treasury  may  prescribe  and  judge  sufficient,  with  one  or 
more  good  and  sulfieient  sureties,  to  be  approved  by  the 
Solicitor  of  the  Treasury  ;  which  bond  shall  be  payaiile  to 
the  United  Slates,  witii  condition  for  the  true  and  faithful 
discharge  of  the  duties  of  liis  ullioi'  according  l»  law,  and 
particularly  for  the  due  collection  and  payment  of  all 
moneys  assessed  upon  any  person  or  persons  within  such 
district;  and  the  said  bond  shall  be  transmitted  to  the  So- 
licitor of  the  Treasury,  and,  alter  approval  by  him,  shall  be 
deposited  in  the  olfiee  of  the  First  Comptroller  of  the  Treas- 
ury: Provided  always.  That  nothing  herein  contained  shall 
be  di'cmed  to  aTmulor  in  anywise  to  impair  the  obligation 
of  any  bond  theretofore  given  by  any  collector  ;  but  the  same 
shall  be  and  remain  in  lull  Ibrcc  and  virtue. 

The  PRESIDENT  pro  tempore.  The  com- 
mittee pro|)()se  to  strike  out  the  luneteeiith  section. 
The  question  is  on  that  amendment. 

The  amendment  was  agreed  to. 

The  PRESlDENTp>-o«em;)07-e.  Thetwentieth 
section  will  be  read. 

The  Secretary  read  section  twenty,  as  follows: 

Sec.  20.  ^nd  he  it  further  enacted,  That  each  of  the  said 


collectors  or  deputy  collectors  shall,  within  ten  days  after 
receiving  his  collection  list  irom  the  assessors,  respectively, 
as  aforesaid,  annually ,  and  whenever  he  shall  be  so  n'quired 
by  the  Commissioner  of  Internal  Revenue,  advertise  in  each 
county  in  his  collection  district  in  one  newspaper  printed  in 
such  county,  il'any  there  be,  and  by  notifications  to  be  posted 
up  in  at  least  four  public  places  in  each  county  in  his  col- 
lection district,  that  the  said  duties  and  taxes  have  become 
due  and  payable,  and  slate  tlie  times  and  places  at  which 
he  or  they  will  attend  to  receive  the  same,  which  shall  not 
be  less  than  ten  days  after  such  notification  ;  and  with  re- 
spect to  persons  who  shall  not  attend  according  to  such  noti- 
fications, and  such  as  are  liable  lo  pay  duties  or  taxes  at 
any  other  time  or  times,  it  shall  be  the  duty  of  each  col- 
lector, in  person  or  by  deputy,  to  make  a  demand  person- 
ally, or  to  apply  once  at  the  respective  dwellings  or  usual 
places  of  business  of  such  person  so  neglecting  within  such 
district,  and  there  demand  the  duties  or  taxes  payable  by 
such  persons,  whicli  application  shall  be  made  within 
twenty  days  after  the  receipt  of  Ihe  collection  lists,  as  afore- 
said, or  after  the  receipt  of  any  other  additional  lists,  from 
time  to  time,  as  aforesaid  ;  and  if  the  said  duties  or  taxes 
shall  not  be  then  paid,  or  within  ten  days  thereal^ter,  it  shall 
be  lawful  for  sueli  collector,  or  his  deputies,  to  proceed  to 
collect  the  said  duties  or  taxes,  by  distraint  and  sale  of  the 
goods,  chattels,  or  eftects  of  the  persons  delinquent  as  afore- 
said. And  in  case  of  such  destraint  it  shall  be  the  duty  of 
the  officer  cliarged  with  the  collection  to  make,  or  cause 
to  be  made,  an  account  of  the  goods  or  chattels  which  may 
be  distrained,  a  copy  of  which,  sigiieJ  by  the  officer  mak- 
ing such  distraint,  shall  be  left  with  tire  owner  or  possessor 
of  such  goods,  chattels,  or  eftects,  or  at-his  or  her  dwelling, 
with  some  person  of  suitable  age  and  discretion,  with  a  note 
of  the  sum  demanded,  and  the  lime  and  place  of  sale;  and 
the  said  otRcer  shall  forthwith  cause  a  iiotificatioa  lobe  pub- 
lislied  ill  some  newspaper  within  the  county  wherein  said 
distraint  is  made,  if  there  is  a  newspaper  published  in  said 
county,  or  to  be  publicly  posted  upat  the  po.-t  office,  if  there 
be  one  within  five  miles,  nearest  to  the  residence  of  the  per- 
son wliose  property  shall  be  distrained,  and  in  not  less  than 
two  other  public  places,  which  notice  shall  specify  the  arti- 
cles distrained,  and  the  time  and  place  for  the  sale  thereof, 
which  lime  shall  not  be  less  than  ten  days  from  the  date  of 
such  notification,  and  the  place  proposed  for  sale  not  more 
than  five  miles  distant  from  the  place  of  making  such  dis- 
traint :  Provided,  That  in  any  case  of  distraint  for  the  pay- 
ment of  the  duties  or  taxes  aforesaid  the  goods,  chattels,  or 
efleets  so  distrained  shall  and  may  be  restored  to  the  owner 
or  possessor  if,  prior  to  the  sale  thereof,  payment  or  tender 
thereof  shall  be  made  to  the  proper  ofiicer  charged  with  the 
collection  of  the  lull  ainount  demanded,  together  with  such 
fee  for  levying, and  such  sum  for  the  necessary  and  reason- 
able expense  of  removing,  advertising,  and  keeping  the 
goods,  chattels,  or  efleets  so  distrained  as  may  be  prescribed 
by  the  Commissioner  of  Internal  Revenue ;  but  in  case  of 
non-payment  or  tender,  as  aforesaid,  the  said  officers  slmll 
proceed  to  sell  the  said  goods,  cliattels,  or  efleets  at  public 
auction,  and  shall  and  may  retain  from  the  proceeds  of  such 
sale  the  amount  demandable  for  the  use  of  ihe  United 
States,  with  the  necessary  and  reasonable  expenses  of  dis- 
traint and  sale,  and  a  commission  of  one  per  cent,  thereon 
for  his  own  use,  rendering  the  overplus,  if  any  there  be,  to 
the  person  whose  goods,  chattels,  or  eftects  shall  have  been 
distrained;  Provided,  That  there  shall  be  exempt  from  dis- 
traint the  tools  or  implements  of  a  trade  or  profession,  one 
cow,  arms,  and  provisions,  and  household  furniture  kept' 
for  use,  and  apparel  necessary  for  a  family. 

The  PRESIDENT ;)ro  tempore.  The  commit- 
tee propose  to  amend  this  section  by  striking  out 
all  from  the  first  to  tlie  twenty-fiftli  line,  inclusive, 
in  these  words: 

Each  of  the  said  collectors  or  deputy  collectors  shall, 
within  ten  days  after  receiving  his  collection  list  from  the 
assessors,  respectively,  as  aforesaid,  annually,  and  when- 
ever he  shall  be  so  required  by  the  Commissioner  of  Inter- 
nal Revenue,  advertise  in  each  county  in  his  collection  dis- 
trict in  one  newspaper  printed  in  sucii  county,  if  any  there 
be,  and  by  notifications  to  be  posted  up  in  at  least  four  pub- 
lic places  ill  each  county  in  his  collection  district,  that  the 
said  duties  and  taxes  have  become  ilue  and  payable,  and 
state  the  limes  and  places  at  which  he  or  ilicy  will  attend 
to  receive  the  same,jjjiicli  shall  not  be  less  tiiaii  ten  daya 
after  such  notificati(^^  and  with  respect  to  persons  who 
shall  not  atlenJ  according  to  such  notifications,  and  such 
as  are  liable  to  iiay  duties  or  taxes  at  any  other  time  or 
times,  it  shall  be  the  duty  of  each  collecior,  in  person  or  by 
deputy,  to  make  a  demand  personally,  or  lo  ap[)ly  once  at 
the  respective  dwellings  or  usual  places  of  Imsiness  of  .-uch 
person  so  neglecting  within  such  district,  and  there  demand 
the  duties  or  taxes  payable  by  such  persons,  which  appli- 
cation shall  be  made  within  twenty  days  afnT  the  receipt 
of  the  collection  lists,  as  aforesaid,  or  after  the  re'ccipt  of 
any  other  additional  lists,  I'roiii  time  to  time,  as  at'oresaid; 
and  if  the  said  duties  or  taxes  shall  not  be  then  paid,  or 
within  ten  days  thereafter. 

And  in  lieu  thereof  to  insert: 

Each  of  said  collectors  shall,  within  ten  days  after  receiv- 
ing his  annual  collection  list  fnnii  the  assessors,  respect- 
ively, as  atoresaid,  give  notice,  by  published  advertisement 
in  each  county  in  his  collection  district,  in  one  newspaper 
printed  In  such  county,  if  any  such  there  be,  and  by  notifi- 
cations to  be  posted  up  in  at  least  four  public  places  in  each 
county  in  his  collection  district,  that  the  said  duties  have  be- 
come du('  and  payable,  and  slate  the  time;ind  place  within 
said  county  at  whicli  he  will  attend  to  receive  the  same, 
which  time  shall  not  be  less  than  ten  days  after  such  iioiifi- 
catioii ;  and  all  persons  who  shall  neglect  to  pay  the  duties 
and  taxes  so  as  aforesaid  assessed  upon  them  to  the  col- 
lector within  the  time  specified,  shall  ba  liable  to  pay  ten 
per  ceni.  additional  upon  the  amount  thereof,  the  fact  of 
which  li;il)ility  shall  bi'  staled  in  ihe  advertisement  and  no- 
tifications aforesaid.  And  with  regard  to  all  persons  who 
shall  neglect  to  pay  as  aforesaid,  it  shall  be  the  duty  of  the 
collector,  in  person  or  by  d('puty,  within  ten  days afier  such 
neglect,  to  make  a  demand  personally,  or  at  the  dwcllinga* 
or  usual  places  of  business  of  such  porsonn,  if  any  they  have, 
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for  paymctitof  said  duties  or  taxes,  with  ten  per  cent,  addi- 
tional al'oiesaid.  And  witli  respect  to  all  sueli  duties  or 
taxes  as  are  not  included  in  tlie  annual  lists  aforesaid,  and 
all  taxes  ajid  dniies  llie  collection  of  vvliicli  is  not  otlier- 
wise  provided  for  in  this  act,  it  shall  be  the  duty  of  eaeli  col- 
lector, in  person  or  by  depuiy,  to  demand  payment  tin  reof, 
in  nianni-r  aforesaid,  within  ten  days  from  and  after  receiv- 
ing the  list  thereof  from  the  assessor ;  and  if  the  annual  and 
other  duties  shall  not  be  paid  wilhiu  five  days  from  and 
alter  such  demand  ilu;refor. 

Mr.  FESSENDEN.  There  is  one  little  ver- 
bal anieiidmeiit  necessary.  I  should  like  to  ti'ans- 
pose  the  words  "  pLiblished. advertisement,"  in  the 
twenty-eighth  line,  so  as  to  read.  "  advertisement 
published." 

The  PRESIDENT  fro  tempore.  Those  words 
will  be  transposed. 

Mr.  COLLAMER.  I  suppose  that  a  motion 
to  amend  the  amendment  is  in  order  now. 

The  PRESIDENT  pro  tempore.  This  being  a 
proposition  to  strike  oift  and.  insert,  both  the  mat- 
ter which  is  proposed  to  be  stricken  out  and  the 
matter  which  is  proposed  to  be  inserted  are  open 
to  be  perfected  by  way  of  amendment,  before  the 
question  is  taken  on  the  motion  to  strike  out  and 
insert. 

Mr.  COLLAMER.  I  propose,  in  the  forty-sec- 
ond line,  to  strike  out  the  word  "ten,"  before 
'•'days,"  and  insert  "twenty,"  so  as  to  make 
the  clause  read,  "  and  with  regard  to  all  persons 
who  shall  neglect  to  pay  as  aforesaid,  it  shall  be 
the  duty  of  the  collector,  in  person  or  by  deputy, 
within  twenty  days  after  such  neglect,  to  make  a 
demand  personally,"  &c. 

The  smaller  this  number  of  days  is  made,  the 
smaller  must  be  the  deputy  collector's  district,  be- 
cause he  is  to  give  this  notice  within  the  time  fixed 
to  all  delinquents  in  his  district,  and  it  must  be 
personal  notice.  Of  course  if  you  make  it  a  small 
number  of  days  the  collector  will  have  to  make  his 
districts  small  ones  in  order  to  enable  a  man  to  do 
this  duty.  Men  are  very  apt  to  draw  their  con- 
clusions from  the  condition  of  things  in  their  own 
neighborhood,  and  perhaps  my  view  on  this  point 
results  from  my  having  had  some  experience  on 
a  subject  of  this  kind;  for  the  fact  is,  though  it 
may  not  be  very  creditable  to  my  youth,  that  I 
was  collector  of  direct  taxes  during  the  last  war 
with  England  in  1814  and  1815,  and  1  had  this 
thing  to  "  try  on"  myself.  That,  perhaps,  is  what 
has  called  my  attention  to  this  point.  At  tl^at 
time  we  had  sixty  days  to  give  this  personal  no- 
tice. 

Mr.  FESSENDEN.  The  facilities  of  commu- 
nication were  much  less  then  than  now. 

Mr.  COLLAMER.  Not  much  less  in  travel- 
ing about  the  country,  and  giving  personal  notice 
from  house  to  house.  There  is  a  provision  in  the 
bill  that  persons  are  to  pay  ten  per  cent,  additional 
if  they  neglect  to  pay  the  taxes  on  the  day  the 
collector  appoints  to  receive  them.  I  know  that 
tends  strongly  to  make  men  prompt,  but  still  there 
will  be  more  or  less  delinquents;  and  it  will  make 
very  little  difference,  so  far  as  this  point  goes, 
what  the  number  of  men  to  be  served  with  notices 
may  be,  for  when  the  collector  has  to  go  out  on  a 
certain  day  ready  to  deliver  personal  notice  to  de- 
linquents, it  makes  very  little  difference  whether 
he  has  to  notify  one  or  ten.  JKe  has  about  the 
same  traveling  to  do.  He  makes  out  his  notices 
in  advance,  for  he  has  to  leave  them  in  writing  if 
he  does  not  see  the  persons  for  whom  they  ai-e 
intended.  It  does  not  make  much  difference  how 
many  tliei-e  are  on  the  route.  My  impression  is 
that  in  a  country  district  ten  days  would  not  be 
time  enough  for  the  purpose.  1  can  see  that  com- 
pared with  ray  State,  a  city,  a  compact  district 
would  be  much  less  subject  to  the  objection,  but 
I  have  a  fancy  that  in  a  large  part  of  the  United 
States,  and  especially  in  the  newer  parts,  the  dis- 
tricts will  be  a  great  deal  more  difficult  to  give  the 
notice  in  than  it  will  be  in  the  place  where  1  re- 
side. There  will  be  more  that  are  more  sparsely 
settled  than  that  are  more  dense. 

There  are  four  counties  in  the  congressional  dis- 
trict in  vvhich  i  reside.  As  we  know,  each  congres- 
sional district  must  have  something  over  one  hun- 
di-ed  thousand  people.  Suppose  the  collector  is  to 
collect  |300,000  in  that  district.  The  average  of 
the  whole  collections  will  be  more  than  five  hun- 
dred thousand  dollars  to  a  district;  but  suppose 
that  in  a  country  district,  he  collects  |300,000.  He 
has  got  to  pay  his  deputies  out  of  his  commissions; 
and  this  bill  fixes  the  commissions  at  four  percent, 
for  the  first  $100,000,  and  one  per  cent,  after  that. 
Then,  if  he  had  $300,000  to  collect  in  his  district, 


he  would  obtain  $6,000  pay  for  himself  and  his 
deputies.  If  he  took  these  four  counties  which 
would  constitute  that  district,  and  made,  if  you 
please,  two  deputies  for  each  county,  each  deputy 
would  have  teti  or  a  dozen  townships  to  attend  to. 
One  deputy  for  such  a  district  could  never  give  any 
notice  over  the  whole  of  those  ten  towns  in  ten 
days,  and  I  doubt  whether  he  could  in  twenty 
days,  and  when  you  gel  into  the  sparse  settle- 
ments in  the  new  parts  of  the  United  States  it  will 
be  a  great  deal  worse. 

Mr.  SPIERMAN.  Docs  my  friend  understand 
that  under  this  tax  bill  probably  not  one  of  those 
ten  towns  will  be  taxed  anything. 

Mr.  COLLAMER.  I  should  think  they  would 
be  taxed  more  or  less. 

Mr,  SHERMAN.  Hardly  at  all  except  the 
income  tax.  There  is  no  real  estate  tax  under  this 
bill,  no  personal  estate  tax  now,  nothing  but  an 
income  tax  and  a  tax  on  railroad  corporations  and 
on  whisky  manufacturei-s,  &c.  There  are  com- 
paratively few  articles  t^xed  under  this  bill.  It  is 
not  like  an  ordinary  township  assessment. 

Mr.  COLLAMER.  Siill  the  persons  taxable 
are  scattered  all  over  the  district:  they  cannot  be 
compacted  in  any  one  place.  1  have  no  doubt 
there  will  be  taxes  in  every  township  in  my 
county.  How  it  will  be  in  the  newer  settlements, 
I  do  not  know;  but  I  do  not  believe  there  is  a  sin- 
gle town  in  the  district  in  which  I  reside  that  will 
not  have  to  pay  taxes  under  this  bill.  I  should 
think  it  fortunate  if  any  of  them  escaped;  but, 
whether  you  call  it  fortunate  or  unfortunate,  as 
you  please,  I  have  no  idea  that  a  single  town  in 
the  congressional  district  in  which  I  live  will  es- 
cape taxation. 

Mr.  SHERMAN.  On  reflection,  I  can  think 
of  nothing  on  which  they  would  be  taxed ,  except 
butchers  and  dogs,  in  an  ordinary  agricultural 
community.  Where  there  are  manufacturing  es- 
tablishments of  any  kind  it  would  be  different. 

Mr.  COLLAMER.  There  is  no  town  in  New 
England  but  has  more  or  less  of  manufacturing 
of  some  kind.  If  there  was  nothing  else  than  the 
taxes  on  dogs,  a  man  would  have  to  go  all  over 
the  district  to  every  farmer  to  give  notice.  My 
idea  was,  that  when  you  require  the  collectors  to 
make  such  a  large  number  of  deputies,  and  to  pay 
them,  you  almost  entirely  destroy  any  object  a 
man  would  have  in  being  collector.  I  was  calcu- 
lating on  making  two  deputies  to  a  county.  Two 
to  a  county  could  not  proceed  and  give  the  notice 
in  ten  days.  Idoubtwheiherthey  could  in  twenty 
days;  because  that  would  contain  about  ten  town- 
ships, and  they  would  average  something  like  a 
thousand  inhabitants  to  each  township. 

The  object  I  have  is  to  enable  the  collector  to 
have  as  few  deputy  collectors  as  he  can,  and  thus 
enable  him  to  get  along  with  the  percentage  which 
is  allowed, and  outof  which  he  is  to  pay  his  dep- 
uties. I  think  the  twenty  days  will  help  that 
object.  The  collector  will  be  able  to  have  a  less 
number  of  deputies.  I  would  rather  the  number 
of  days  should  be  more  than  twenty,  but  I  will  let 
it  stand  at  twenty. 

Mr.  FESSENDEN.  I  will  consent  to  twenty 
days. 

Mr.  SHERMAN.  Before  the  vote  is  taken,  I 
will  state  that  there  is  one  practical  difficulty  with 
regard  to  extending  the  time,  it  is  one  of  the  most 
difficult  subjects  the  committee  had  to  arrange. 
The  great  body  of  this  tax  is  collected  from  heavy 
manufactui-ers.  Take  the  case  of  whisky:  a  sin- 
gle distillery  of  whisky  will  pay  moi-e  taxes  than 
a  whole  congressional  district  in  some  cases.  It 
pays  a  tax  of  twenty  cents  on  the  gallon.  Sup- 
pose the  production  of  a  distillery  is  five  thousand 
gallons  a  day;  that  may  be  said  to  be  large;  but 
take  a  thousand  gallons  a  day,  which  is  not  too 
large,  and  the  daily  tax  of  that  distillery  will  be 
$,200.  In  ten  days  it  will  be  $2,000.  Under  the 
machinery  of  this  bill, a  distiller  might  gain  some 
fifty  or  sixty  days'  time  before  he  could  be  com- 
pelled to  pay  this  money. 
Mr.  COLLAMER.    There  is  ten  per  cent. 

Mr.  FESSENDEN.  I  think  my  friend  from 
Ohio  is  mistaken.  In  regard  to  distilleries,  we 
provide  specifically.  It  does  not  come  under  this 
provision. 

Mr.  SHERMAN.  The  Senate  amendments 
may  provide  for  it,  but  the  House  bill  does  not. 

Mr.  FESSENDEN.  I  think  a  Senate  amend- 
ment does. 


Mr.  SHERMAN.  I  know  of  hardly  an  ariicle 
of  personal  property  taxed  by  the  bill  as  proposed 
to  be  amended  by  the  Senate  committee,  and  no 
article  of  real  estate.  It  only  applies  to  certain 
mnnufaciurers  and  dealers,  and  to  an  income  tax 
which  is  fixed  I'y  anijuiil  assessment,  and  licences 
for  certain  occupations  which  are  taxed  in  a  dif- 
ferent mode;  so  that  1  do  not  believe  there  is  any 
practical  difficulty  in  serving  all  the  notices  that 
need  be  served  under  this  bill  in  ten  days,  within 
any  reasonable  space. 

Mr.  COLLAMER.    Do  you  mean  for  a  whole 

county  ? 

Mr.  SHERMAN.  It  depends  on  the  size  of 
the  county.  I  reside  in  a  town  containing  some 
six  thousand  inhabitants,  and  the  county  has 
thirty  or  forty  thousand  inhabitants,  and  I  doubt 
very  much  whether  in  that  agricultural  county 
there  will  be  forty  persons  put  on  the  tax  list 
under  this  tax  bill,  unless  there  are  persons  having 
incomes,  and  (here  are  very  few  in  our  region  of 
the  country  who  have  incomes  beyond  the  amount 
fixed  in  this  bill. 

Mr.  SIMMONS.  I  should  like  to  inquire  of 
the  Senator  from  Ohio  what  his  particular  objec- 
tion is  to  having  this  twenty  days.  1  cannot  see 
any. 

Mr.  SHERMAN.  It  extends  the  time.  I  can 
see  no  necessity  for  it,  that  is  all. 

Mr.  SIMMONS.  In  New  England  it  would 
be  a  very  great  convenience. 

Mr.  FESSENDEN.  If  the  Senator  from  Ohio 
will  look,  he  will  see  that  "  in  case  of  refusal  or 
neglecttopay  said  duties,  with  the  addition,  within 
ten  days  after  the  same  shall  have  become  pay- 
able, the  amount  thereof  may  be  recovered  by  dis- 
traint and  sale  of  the  goods,  chattels,  and  effects," 
&c.,  so  that  we  have  specifically  provided  that  if 
the  tax  is  not  paid  in  ten  days  in  the  case  of  dis- 
tillers there  shall  be  distraint.  My  recollection 
was  that  it  was  so. 

Mr.  SHERMAN.     Ten  days  is  enough  here. 

Mr.  FESSENDEN.  Perhaps  it  is,  but  the 
Senator  from  Vermont  thinks  otherwise. 

Theamendmentto  iheamendment  wasagreed  to. 

'  Mr.  FESSENDEN.  I  will  call  the  attention 
of  the  Senator  from  Vermont  to  the  next  page, 
fifty-third  line.  We  have  provided  there  in  re- 
gard to  seizure:  "and  if  the  annual  and  other 
duties  shall  not  be  paid  within  five  days  from  and 
after  such  demand  therefor,"  the  collector  may 
proceed  to  collect  the  duties  with  ten  per  cent., 
&c.  As  he  has  enlarged  the  time  of  the  notice  to 
twenty  days,  he  may  want  to  enlarge  this. 

Mr.  COLLAMER.     I  think  that  five  ought  to 
be  ten.     I  move  that  amendment. 
The  amendment  to  the  amendment  was  agreed  to. 
The  amendment  of  the  committee,  as  amended, 
was  adopted. 

The  PRESIDENT p-o  tempore.  The  commit- 
tee further  propose  to  amend  in  the  fifty-fifth  line 
of  this  section,  by  adding  the  words  "  with  ten 
per  cent,  additional  thereto,  as  aforesaid;"  so. as 
to  read: 

It  shall  be  lawful  for  sucli  collector  or  his  deputies  to 
proceed  to  collect  the  said  duties  or  taxes,  with  ten  per 
cent,  additional  thereto,  as  aforesaid,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  As  we  go  on  I  will  move 
another  amendment,  which  the  committee  think 
advisable,  that  is  not  printed.  In  the  seventy- 
fourth  line,  in  the  words  "  ^ivhich  time  shall  not 
be  less  than  ten  days  from  the  date  of  said  notifica- 
tion," I  move  to  insert  "  nor  more  than  twenty," 
between  "  ten"  and  "  days;"  so  that  it  will  read, 
"  not  less  than  ten  nor  more  than  twenty  days." 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee further  propose  to  amend  the  section  in  the 
eightieth  line,l)y  strikingout  the  word  "  thereof," 
and  inserting  the  words  "  of  the  amount  due;"' so 
as  to  read:  "if  prior  to  the  sale  payment  of  the 
amount  due  or  tender  thereof  shall  be  made." 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee further  propose  to  amend  the  section  in  the 
ninety-second  line,  by  striking  out  "  one,"  and 
Inserting  "five;"  so  as  to  read,  "a  commission 
of  five  per  cent,  therefor,  for  his  own  use." 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  commit- 
tee further  propose  to  amend  the  section  by  strik* 
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ing  out  the  following  proviso  at  the  end  of  the 
section: 

Provided,  'I'liat  tliere  shall  be  exempt  from  distraint  tlie 
tools  or  iiiipli'ineiil'-olatradc  or  profession,  one  cow,  arms, 
and  provisions,  and  liouseliold  furniture  kept  for  use,  and 
apparel  nece.-sary  lor  a  family. 

Mr.  SIMMONS.  1  think  that  was  not  agreed 
to  hi;  sirickiMi  oil  I . 

Mr.FESSENDEN.  I  think  the  Senator  moved 
it  liiinself. 

Mr.  SIMMONS.  To  strike  out  the  exemp- 
tion.' 

Mr.  FESSENDEN.  Yes.  The  committee 
agreed  to  it  unanimously. 

Mr.  SIM.MONS.     I  do  not  remember  it. 

The  PRESIDENT  j>ro  Umport  put  the  ques- 
tion, and  di'clared  that  the  amendment  appeared 
to  be  reji>c,t('d. 

Mr.  l^ESSENDEN.  I  call  for  the  yeas  and 
nays;  and  as  this  question  will  probably  lake  some 
tim'",  I  am  willing  now  to  yield  to  the  Senator 
from  Illinois,  who  desires  to  have  an  executive 
session.  I  promised  him  to  leave  off  at  the  end 
of  this  section.  I  ask  that  this  question  bereft 
open. 

The  PRESIDENT  pro  tempore.  The  (question 
on  striking  out  the  proviso  to  the  twentieth  sec- 
tion will  remain  open. 

Mr.  TRUMBULL.  I  move  that  the  Senate 
proceed  to  the  consideration  of  executive  busi- 
ness. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesdav,  May  21,  1862. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Ferris,  of  New  York. 
The  Journal  of  yesterday  was  read  and  approved . 

IMPEACHMENT  OF  JUDGE  UUMPJIREYS. 

The  SPEAKER  announced  that  he  had  ap- 
pointed Messrs.  Bingham,  Hickman, Pendleton, 
Train,  and  Dunlap  managers  to  conduct  the  irn» 
peachmeni  against  West  H.  Humphreys,  judge 
of  the  district  court  of  the  United  States  for  the 
several  districts  of  Tennessee. 

EIGHTH  CENSUS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  communication  from  the  Sec- 
retary of  the  Interior,  transmitting  a  prt'liminary 
report  on  the  eighth  census  by  the  Supcrinli;ndent 
of  that  work,  which  was  referred  to  the  Commit- 
tee on  Printing,  and  ordered  to  be  printed. 

LAWS  OF  NEBRASKA. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Terri- 
tory of  Nebraska,  transmitting  the  laws  and  jour- 
nals of  the  Territorial  Legislature  of  Nebraska; 
which  were  referred  to  the  Committee  on  Terri- 
tories. 

The  SPEAKER  stated  that  the  business  first 
in  order  was  the  unfinished  business  of  yester- 
day, being  the  question  us  to  whether  the  House 
\yill  entertain,  as  a  privileged  question,  a  resolu- 
tion proposing  that  the  House  shall  take  a  recess. 

SUNKEN  WAR  VESSELS. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  a  joint  resolution 
authorizing  the  Secretary  of  the  Navy  to  raise  or 
wreck  sunken  vessels  of  war. 

Mr.  PHELPS,  of  Missouri.  Is  it  a  report  from 
the  Commiitte  on  Naval  Affairs' 

Mr.  SEDGWICK.     No,  sir. 

Mr.  PHELPS,  of  Mis.souri.  Then  I  hope  it 
will  be  referred  to  that  committee.  I  desire  to 
have  these  questions  investigated  by  the  proper 
committees. 

Mr.  SEDGWICK.  I  have  no  objection  to  its 
reference. 

The  joint  resolution  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Naval 
AfTairs. 

PRINTING  OF  CENSUS  REPORT. 

Mr.  WALTON,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  House  to  make  a  report  from 
the  Committee  on  Printing  ut  this  time. 

There  was  no  objection. 

Mr.  WALTON,  of  Vermont.    I  am  instructed 


by  the  Committee  on  Printing  to  report  the  fol- 
lowing resolution: 

Resolved,  That  there  be  printed  and  boiind  for  the  use  of 
the  House  of  Representatives  one  hundred  thousand  e.vtra 
copies  of  the  preliminary  report  on  the  eighth  census,  and 
five  thousand  on  fiTty-si.x  pound  paper  for  the  use  of  the 
Census  Office,  and  thai  the  same  be  printed  under  tlie 
supervision  cif  the  Superintendent  of  the  Census. 

Mr.  Speaker,  this  is  a  preliminary  report  of  the 
Superintendent  of  the  Census,  containing  the  ag- 
gregate by  States  of  population,  and  the  statistics 
of  manufiicturos,  of  commerce,  of  health,  itc.  The 
number  of  extra  copies  recommended  by  the  com- 
mittee is  the  same  number  that  was  ordered  of  the 
report  on  the  census  of  1850.  It  is  proposed  to 
print  five  thousand  copies  for  the  Census  Office 
for  exchanges,  upon  the  same  kind  of  paper  as 
the  reports  used  by  members  of  the  House  are 
printed  on.     I  move  the  previous  question. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and,  under  the  operation 
thereof,  the  resolution  was  agreed  to. 

PRINTING  OF  HOMESTEAD  BILL. 

Mr.  WALTON,  of  Vermont.  I  am  also  in- 
structed to  report  another  resolution. 

Mr.  HOLMAN.  I  would  inquire  if  the  gen- 
tleman has  a  rijjht  to  make  the  report  at  this  time? 

Tlie  SPEAKER.  The  report  can  only  be  made 
by  unanimous  consent. 

Mr.  HOLMAN.  I  will  hear  the  resolution 
read,  but  I  shall  object  to  it  if  it  is  of  the  same 
character  as  the  last. 

The  resolution  was  read,  as  follows: 

Resolved,  That  there  be  printed  in  pamphlet  form,  for  the 
use  of  the  Ilouse,  five  thousand  copies  of  the  act  to  secure 
homesteads  to  actual  settlers  on  the  public  domain. 

Mr.  HOLMAN.  I  object  to  the  reception  of 
that  report. 

DISLOYALTY  OF  GOVERNMENT  EMPLOYES. 

Mr.  POTTER,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
and  referred  to  the  Committee  on  Printing: 

Resolved,  That extra  copies  of  the  report  of  the  com- 
mittee on  disloyal  employes  under  the  Government  be 
printed  for  the  use  of  the  House. 

COMPENSATION  OF  REVENUE  OFFICERS. 

Mr.  TROWBRIDGE,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  ComLnittee  on  Commerce  be,  and  it 
is  hereby,  directed  to  innuiie  and  report  what  legislation, 
if  any,  is  necessary  to  l)e  had  to  secure  equality  in  the  com- 
pensation of  officers  of  the  revenue  in  tlie  lake  ports,  witli 
liberty  to  report  by  bill  or  otherwise. 

Mr.  PHELPS,  of  Missouri.  1  call. for  the  reg- 
ular order  of  business. 

PROPOSITION  FOR  A  RECESS. 
The  House  proceeded  to  the  regular  order  of 
business,  which  was  the  question  whether  the 
House  would  entertain,  as  a  privileged  question, 
the  following  resolution  ofTered  yesterday  by  the 
gentleman  from  Pennsylvania,  [l\Ir.  Ancona,]  on 
which  the  yeas  and  nays  had  been  ordered: 

Resolved,  (the  Senate  concurring,)  That  the  House  of 
Representatives  adjourn  Irom  Weduesday,  the  28th  instant, 
to  Monday,  June  2. 

Mr.  MORRILL,  of  Vermont.  Has  the  pre- 
vious question  been  ordered.' 

The  "SPEAKER.  It  has  not  been;  but  the 
question  is  not  debatable. 

Mr.  MORRILL,  of  Vermont.  By  permission 
of  the  House,  I  desire  to  say  a  single  word  in 
regard  to  this  proposition. 

Mr.  MAYNARD.     I  object. 

Mr.  MORRILL,  of  Vermont.  Then  I  trust 
the  proposition  will  be  voted  down. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  58,  nays  55;  as  follows: 

YEAS — Messrs.  Aldrieh,  Allen,  Ancona,  Daily,  Diddle, 
Bingham,  Francis  P.  DIair,  Ulakc,  Calvert,  Casey,  Freder- 
ick A.  Conkling,  (horning,  Cox,  Diven,  Dunn,  Feiiton, 
Franchot,  (Jood win,  Haight,  Hale,  Hall,  Holman,  Johnson, 
Julian,  Killinger,  Lansing,  Law,l-azcar,  l.caiy,McKniglit, 
Mcl'lierson,  Mnllory,  Mavnard,  Menzics,  Morris,  Nixon, 
Nugen,  Olin,  Pendleton,  i'erry,  John  S.  Phelps,  Timothy 
G.  Phelps,  Potter,  Uichardson,  Sheffield,  Shiel,  Sinilh, 
William  G.  Steele,  Francis  Thomas,  Vallandigham,  Web- 
ster, Wheeler,  VVhaley,  Alberts.  White,  Ciiilton  A.  While, 
Wickline,  Wood,  and  Woodrnrt'— 58. 

N.\yS— Messrs.  Alley,  Arnold,  Ashley,  Babbitt,  Bcaman, 
Samuel  .S.  Itlair.  William  G.  Drown,  Bultintoiir  Cliainber- 
lin,  Clark,  Colfax,  Itoseoe  ConUlliig,  Cravens,  Crislield, 
Cutler,  Davis,  Dawes.  IJnill,  Kdwards,  Elioi,  l:;iy,  Fessen- 
den,  Gooch,  Granger,  Grider,  Harding,  Harrison,  Hooper, 
Horton,  HutchLns,  William  Kellogg,  Justin  S.  Morrill, 
Nopll,  Pauon,  Pike,  Pomeroy,  Porter,  Riddle,  Edward  U. 


Rollins,  Sargent,  Shellabarger,  Sloan,  Spaulding,  Stratton, 
Benjamin  F.  Thomas,  Train,  Van  Horn,  Verree,  Wall, 
Wallace,  E.  P.  Walton,  Washburne,  Wilson,  Windom, 
and  Worcester — 55. 

So  the  resolution  was  received  as  a  privileged 
question. 

During  the  vote, 

Mr.  LOOMIS,  Mr.  MORRILL  of  Maine,  and 
other  members  (not  being  within  the  bar  when 
their  names  were  called)  asked  leave  to  vote. 

Mr.  COX  and  Mr.  ANCONA  objected. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  remark 
that  we  have  a  rule  of  the  House,  by  which  mem- 
bers, not  being  within  the  bar  when  their  names 
were  called,  are  not  allowed  to  vote.  We  ought 
either  to  repeal  that  rule,  or  we  ought  not  to  grant 
the  privilege  of  voting  in  such  cases. 

The  SPEAKER.  The  Chair  sustains  the  views 
of  the  gentleman  from  Missouri. 

Mr.  PHELPS,  of  Missouri.  I  intend  hereafter 
to  object  to  members  voting  unless  they  were 
within  the  bar  when  their  names  were  called. 

The  vote  was  announced  as  above  recorded. 

The  question  recurred  on  the  adoption  of  the 
resolution. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  ask 
a  question  for  information.  If  this  resolution  do 
not  pass,  would  not  any  gentleman  who  desired 
to  take  five  days  for  purposes  of  recreation  have 
the  privilege  of  doing  so,  by  forfeiting  his  pay.' 

The  SPEAKER.  The  Chair  does  not  know 
that  that  is  a  question  for  the  Chair  to  answer. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  ask 
another  question:  whether,  if  this  resolution 
passes,  the  Senate  will  not  also  have  to  adjourn, 
thus  procrastinating  the  session  beyond  the  mid- 
dle of  June  ? 

The  SPEAKER.  The  Chair  must  leave  the 
Senate  to  judge  for  itself  of  its  own  action. 

Mr.  ANCONA.  Will  the  Chair  allow  me  to 
answer  the  gentleman's  question.'  I  believe  that 
the  adoption  of  this  resolution  does  not  involve 
the  aiijournment  of  the  Senate.  Under  the  last 
clause  of  the  fifth  section  of  the  Constitution. 

Mr.  MORRILL,  of  Maine.  Is  discussion  in 
order .' 

The  SPEAKER.     It  is  not. 

Mr.  MORRILL,  of  Maine.  Then,  I  object. 
I*m  not  going  to  let  a  member  speak  who  would 
refuse  to  let  me  vote. 

Mr.  ROLLINS,  of  New  Hampshire.  1  move 
to  lay  the  resolution  on  the  table. 

Mr.  MORRILL,  of  Vermont.  On  that  I  call 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  46;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babbitt, 
Bally,  Baxter,  Bearnan,  Bingham,  Jacob  B.  Blair,  Samuel 
S.  Blair,  Blake,  William  G.  Brown,  Buffinton,  Chaniber- 
lin,  Clark,  Colfax,  Roscoe  Conkling,  Corning,  Cravens, 
Crisfield,  (3rittenden,  Cutler,  Davis,  Dawes,  Diven,  Duell, 
Dunlap,  Dunn,  Edwards,  Eliot.  Ely,  Fessenden,  Frank, 
Gooch,  Granger,  Grider,  Hall,  Hanchetl,  Harding,  Harri- 
son, Hooper,  Horton,  Hutchins,  Julian,  Kelley,  Loomls, 
McKiiight,  Mallory.  Menzies,  Anson  P.  Morrili,  Justin  S. 
Morrill,  Nixon,  Noell,  Olin,  Patton,  John  S.  Phelps,  Pike, 
Pomeroy,  Riddle,  Edward  11.  Rollins,  Sargent.  Sedgwick, 
Shetfield,  Sloan,  S|^%lding,  Stratton,  Train,  Trowbridge, 
Van  Valkenburgh.  Verree,  Vibbard,  Wallace,  E.  P.  Wal- 
ton, Washburne,  Wilson,  Windom,  and  Worcester — 78. 

NAYS — .Messrs.  Allen,  Ancona,  Biddle,  Francis  P.  Blair, 
Calvert,  Casey,  Frederick  A.  Conkling,  Cox,  Franchot, 
Goodwin,  Haight,  Hale,  Holman,  Johnson,  Kerrigan,  Kil- 
linger, Law,  La2ear,Learv,  McPherson,  Maynard,  Morri.s, 
Noble,  Nugen,  Pendleton,  Perry,  Timothy  G.  Phelps,  Pot- 
ter, liichaidson,  Shiel,  Smith,  \ViIliam  G.  Steele,  Benjamin 
F.  Thonias,  Francis  Thomas,  Vallandigham,  Voorhees, 
Wall,  Ward,  Webster,  Wheeler,  Whaley,  Albert  S.  White, 
Chilton  A.  While,  Wicklitle,  Wood,  and  Woodruft'— 46. 

So  the  resolution  was  laid  on  the  table. 

During  the  vote, 

Mr.  KELLOGG,  of  Illinois,  (not  being  within 
the  bar  when  his  name  was  called,)  asked  leave  to 
vote. 

Mr.  PHELPS,  of  Missouri.  I  object.  Either 
let  the  rule  be  changed  or  enforced. 

Mr.  KELLOGG,  of  Illinois.  1  call  the  gentle- 
man to  order. 

Mr.  ROLLINS,  of  New  Hampshire,  moved  to 
reconsider  the  vote  by  which  the  resolution  was 
laid  on  the  table;  and  also  moved  to  lay  the  mo- 
tion to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

DISQUALIFICATIONS  OF  COLOR. 

The  House  proceeded  to  the  consideration  of 
the  next  business  in  order,  being  the  bill  (S.  No. 
237)  to  remove  all  disqualifications  of  color  in  car- 
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rying  the  mails;  reported  back  from  the  Commit- 
tee on  tlic  Post  Office  and  Post  Roads,  with  a  rec- 
ommendation tliat  it  do  not  pass,  the  question 
being  on  the  motion  to  lay  the  bill  on  the  table, 
on  which  the  yeas  and  nays  had  been  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  45;  as  follows: 

YEAS — Mnssrs.  Allen,  Ancona,  Babbitt,  Daily,  Biddle, 
Francis  P.  Blair,  Jacob  B.  Blair,  William  G.  Brown, 
Calvert,  Casey,  Clements,  Colfax,  Roscoe  Conkling, 
Cornin;;,  Cox,  Cravens,  CrisfioUl,  Crittenden,  Diven, 
Dunlap,  Dunn,  Ely,  Englisli,  Francliot,  Grander,  Grider, 
Haiglit,  Hale,  Hall,  Hanchett,  Harding,  Harrison,  Holman, 
Horton,  Johnson,  Kelley,  William  Kelloge,  Kerrigan,  Kil- 
linger.  Law,  Lazear,  Leary, Lehman,  McKniglit,  McPlier- 
son,  Mallory,  Maynard,  Menzies,  Nixon,  Noell,  Nugen, 
Odell,  Patton,  Pendleton,  Perry,  John  S.  Phelps,  Timothy 
G.  Phelps,  Porter,  Price,  Richardson,  Robinson,  Sargent, 
Shiel,  Smith, William  G.  Steele,  Stratton,  Francis  Thoinas, 
Trowbridge,  Van  Valkenbnrgh,  Verree,  Vibbard,  Vnorliees, 
Wadsworth,  Wall,  Ward,  Webster,  Wlialev,  Albert  S. 
White,  Chilton  A.  White,  Wicklifle,  Woodruff,  and  Wor- 
cester— 82. 

NAYS— Messrs.  Aldrich,  Alley,  Beaman,  Bingham,  Sam- 
uel S.  Blair,  Blake,  BuffintoH,  Chamberlin,  Frederick  A. 
Conkling,  Cntler,  Davis,  Dawes,  Delano,  Duell,  Edgerlon, 
Edwards,  Eliot,  Fenton,  Fessenden,  Frank,  Goocli,  Good- 
win, Hooper,  Hutchins,  Julian,  Lansing,  Loomis,  Pike, 
Pomeroy,  Potter,  Alexander  H.  Rice,  Kiddle,  Edward  H. 
Rollins,  Sedgwick,  Sheffield,  Sloan,  Spaulding,  Benjamin 
F.  Thomas,  Train,  Van  Horn,  Wallace,  Charles  W.  Wal- 
ton, E.  P.  Walton,  Wilson,  and  Windom — 45. 

So  the  bill  was  laid  on  the  table. 

During  the  vote, 

Mr.  RICHARDSON  stated  that  his  colleague, 
Mr.  Knapp,  was  confined  to  his  room  by  severe 
indisposition. 

Mr.  FISHER  (not  being  within  the  bar  when 
his  name  was  called)  asked  leave  to  vote. 

Mr.  PHELPS,  of  Missouri,  objected. 

Mr.  FISHER  stated  that  he  was  unavoidably 
absent,  and  that  if  present  he  would  have  voted 
in  favor  of  laying  the  bill  on  the  table. 

Mr.  MORRIS  stated  that  he  was  paired  off 
with  his  colleague,  Mr.  Shellabarger,  other- 
wise he  would  have  voted  "  ay." 

Mr.  McPHERSON  stated  that  his  colleague, 
Mr.MooRHEAD,  wasat  home  on  important  busi- 
ness. 

Mr.  CAMPBELL  (not  being  within  the  bar, 
when  his  name  was  called)  asked  leave  to  vote. 

The  SPEAKER.  There  is  a  standing  objec- 
tion. 

The  vote  was  announced  as  above  recorded. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  bill  was  laid  on  the  table;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

MOVEMENTS  OF  THE  ARMY. 
'  Mr.  COLFAX.  Before  proceeding  with  the 
reports  I  am  instructed  to  make  from  the  Post 
Office  Committee,  I  will  state  that  I  hold  in  my 
hand  a  dispatch  to  the  associated  press  from  the 
army  of  the  Potomac,  which  I  think  the  House 
would  like  to  hear. 

There  being  no  objection,  the  dispatch  was 
read,  as  follows:, 

TuKSTALL's  Station,  May  20,  (midnight.) 
The  enemy's  pickets  were  driven  across  Bottom  Bridge 
yesterday  by  the  troops  advancing  i/i  that  direction.  The 
rebels  attempted  to  regain  the  post  by  the  use  of  their  artil- 
lery, but  failed.  Our  batteries  opened,  shelling  the  woods 
on  each  side  of  the  bridge. 

The  advance,  under  General  Stoneman,  reached  New 
Bridge  yesterday,  within  eight  miles  of  Richmond.  They 
found  no  enemy  in  force  on  this  side  of  the  Cliickahominy, 
which  at  that  point  dwindles  down  to  a  small  creek.  The 
country  in  that  locality  is  in  a  good  state  of  cultivation,  with 
no  more  swamp  than  is  to  be  found  on  ordinary  bottom  land. 
Six  piecesof  artillery  were  found  posted  upon  the  opposite 
bank ;  but  his  purpose  not  being  to  bring  on  an  engagement, 
he  retired  one  mile  from  the  bridge,  and  encamped.  During 
the  day,  while  driving  the  enemy's  outposts,  he  liad  one 
killed  and  three  wcmnded. 

The  whole  army  moved  this  morning,  early,with  the  view 
of  making  a  lengthy  march.  What  roads  they  took  it  is  not 
necessary  testate  ;  but  the  headquarters  of  General  McClel- 
lan  to-night  are  within  a  short  distance  of  Richmond,  in 
front  of  which  city  is  supposed  to  be  encamped  the  main 
body  of  the  rebel  army.  If  they  intend  to  give  the  Union 
army  battle— which  is  almost  universally  acknowledged  to 
be  the  case— the  lionr  is  drawing  near  at  hand  when  they 
will  have  an  opportunity. 

PUBLIC  LANDS  BUSINESS. 

Mr.  CRISFIELD.  I  hope  the  gentleman  from 
Indiana  will  allow  me  to  interrupt  him  for  a  mo- 
ment. 

Mr.  COLFAX.     I  yield  to  the  genilernaTr. 

Mr.  CRISFIELD.  Yesterday,  when  the  Com- 
mittee on  Public  Lands  was  called,  I  was  tempo- 
rarily absent  from  the  Hall.     I  came  in  almost 


immediately.  I  have  a  report  to  make  from.the 
CoiTiiTiittee  on  Public  Lands  which  will  take  but 
a  short  time  to  dispose  of.  I  now  desire  to  ask 
the  permission  of  the  House,  when  the  Commit- 
tee on  the  Post  Office  and  Post  Roads  have  com- 
pleted their  reports,  that  I  may  be  allowed  to  take 
my  place  as  I  should  have  done  yesterday  if  I  had' 
been  present  when  the  Committee  on  Public  Lands 
was  called. 

No  objection  being  made,  permission  was 
granted. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolat,  his  Private 
Secretary,  announcing  that  he  had  approved  and 
signed  bills  of  the  following  titles: 

An  act  (H.  R.  No.  125)  to  secure  homesteads 
to  actual  settlers  on  the  public  domain; 

An  act  (H.  R.  No.  338)  making  appropriations 
to  reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  of  the  Treasury ,  including  compen- 
sation for  additional  clerks  who  may  be  employed 
according  to  the  exigencies  of  the  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year  and  for  the  year  ending  June  30,  1863,  and 
to  provide  for  the  employment  of  additional  clerks 
in  the  office  of  the  Assistant  Treasurer  at  St.  Louis ; 
and 

An  act  (H.  R.  No.  466)  supplementary  to  an  act 
approved  on  the  13th  of  July,  1861,  entitled  "An 
act  to  provide  for  the  collection  of  duties  on  im- 
ports, and  for  other  purposes." 

TRANSPORTATION  OF  THE  MAILS. 

Mr.  COLFAX.  I  am  instructed  to  report  back 
from  the  Committee  on  the  Post  Office  and  Post 
Roads  House  bill  No.  433,  to  secure  the  speedy 
transportation  of  the  mails.  This  bill  was,  on 
the  28th  of  April  last,  ordei-ed  to  be  printed  and 
referred  to  the  Post  Office  Committee.  I  ain  in- 
structed to  report  it  back,  with  the  recommenda- 
tion that  it  pass. 

The  SPEAKER  stated  the  question  to  be  upon 
ordering  the  bill  to  be  engrossed  and  read  a  third 
time. 

The  bill  provides: 

That  all  companies,  corporations,  or  persons,  havingand 
employing  locomotives  or  cars  for  the  transportation  of 
merchandise  or  passengers  for  hire,  upon  or  along  any  post 
road  or  postal  route  in  the  United  States,  shall  be,  and  are 
hereby,  required,  upon  demand  by  the  Post  Office  Depart- 
ment, to  receive  and  transport  the  mails  of  the  United 
States,  and  postal  agents  in  charge  thereof,  upon  such  car 
or  carriage,  and  to  deliver  such  mails  according  to  their 
destination  along  the  tine  of  such  road  or  route,  for  a  com- 
pensation and  U|)oii  contract  terms  to  be  agreed  upon  In 
writing  by  the  Postmaster  General  and  such  carrier;  and  in 
case  of  their  failure  to  agree  thereupon,  the  same  shall  be 
fixed  and  determined  by  the  Court  of  Claims  at  Washing- 
ton, whose  certificate  sliall  bind  botli  parties  as  a  contract: 
Provided,  That  such  failure  to  agree,  or  delay  in  final  de- 
termination, shall  not  prevent  the  use  thereof  for  such 
transportation  of  the  mails  ;  but  the  same  may  be  taken  and 
used  therefor,  under  direction  of  the  Postmaster  General, 
for  which  compensation  shall  be  made  as  hereinbefore  pro- 
vided ;  and  any  person  or  corporation,  by  agent  or  other- 
wise, in  any  manner  obstructing  such  use  shall,  in  addition 
to  the  penalties  now  provided  by  law,  if  a  person,  be  held 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
tor  each  offense  be  punished  by  fine  not  exceeding $5,000, 
or  by  imprisonment  not  exceeding  one  year,  or  by  both, 
such  fine  and  imprisonment  at  the  discretion  of  the  court; 
and,  if  a  corporation,  shall  be  fined  for  each  offense  in  a 
sum  not  exceeding  $5,000,  or  shall  forfeit  to  the  United 
Stales  the  use  of  sucli  conveyance  or  conveyances  for  a 
time  not  exceeding  one  year. 

Mr.  COLFAX.  This  bill  having  been  printed 
for  nearly  a  month,  most  of  the  members  of  the 
House,  I  suppose,  are  familiar  with  its  provisions. 
1  will,  however,  explain  it,  and  the  necessity  that 
exists  for  its  passage. 

By  the  existing  law,  all  contracts  for  mail  trans- 
portation are  to  be  given  to  the  lowest  bidder.  I  nail 
cases,  except  in  respect  to  the  railroads,  there  is 
competition  for  these  mail  contracts.  But  the  ser- 
vice on  horse  routes  and  stage-coach  routes  has 
been  more  and  more  supersedtid  by  the  building 
of  new  raili-oads;  and  the  cost  of  thus  carrying 
the  mails  has  been  increasing  with  each  succeed- 
ing year.  As  the  railroads  are  completed,  they 
monopolize  the  mail  transportation,  having  no 
rivals  so  far  as  speed  is  concerned.  A  large  por- 
tion of  them  refuse  to  enter  into  any  contract  with 
the  Department  for  carrying  the  mails.  They  de- 
mand whatever  they  see  fit  to  charge.  And  if  the 
Department  declines  to  submit  to  their  exactions, 
they  have  the  privilege,  and  often  exercise  it,  of 
throwing  the  mails  out,  and  the  Department  has 
no  means  of  compelling  them  to  carry  them  at  any 


price.  The  associated  railroads  of  the  country 
have,  in  fact,  the  power  of  controlling  thi;  whole 
postal  service  of  the  country,  and  the  Po.simaster 
General  is  at  their  mercy,  if  they  see  fit  to  exer- 
cise that  power. 

Repeated  efforts  have  been  made  in  the  past  by 
Postmasters  General  to  correct  these  evils,  with- 
out success.  This  bill,  now  reported  back  from 
the  Post  Office  Committee,  emanated  originally 
from  the  Post  Office  Department.  It  was  sub- 
mitted to  us  by  the  First  Assistant  Postmaster 
General  on  the  7th  of  January  last.  I  will  read  an 
extract  from  his  letter: 

"  I  transmit,  by  direction  of  the  Postmaster  General,  the 
draft  of  a  law  to  enable  this  Department  to  Bccure  the 
transportation  of  the  malls  by  railroads,  at  reasonabli'  rates, 
instead  of  being  left  at  the  mercy  of  these  corporations,  as 
now.  Every  day's  experience  showB  its  necessity  to  be  of 
the  most  urgent  character. 

"JOHN  A.  KASSON, 
"  First  Assistant  Postmaster  GeneraL 
"  Hon.  ScHtJYLER  Colfax,  Chairman  of  the  Committee  on 
the  Post  Office  and  Post  Roads." 

The  committee  has  also  received  a  communica- 
tion from  the  Second  Assistant  Postmaster  Gen- 
eraJ  in  regard  to  the  refusal  of  the  railroads  to 
enter  into  any  contract  with  the  Department  to 
carry  the  mails.     I  read  from  his  letter; 

Post  Office  Department,  Contract  brricB, 
January  11,  1862. 

Sir:  The  rates  paid  for  the  transportation  of  the  mails 
on  railroad  mail  routes  of  the  first  class  are,  all  sums  over 
$100  per  mile  per  annum — ranging,  genrrally,  from  $125  to 
$150,  $175,  $200,  $225,  $y00,  and  $375  per  mile  per  annum; 
for  the  second  class,  all  sums  over  $5(i  and  not  exceeding 
$100  per  mile  per  annum ;  for  the  third,  all  sums  imt  ex- 
ceeding $.50  per  mile  per  annum.        *        *        »        * 

The  number  of  railroad  routes  on  which  malls  are  con- 
veyed is  two  hundred  and  ninety-seven  ;  the  number  under 
contracts,  one  hundred  and  twenty-seven. 

With  regard  to  the  compensation  asked  by  railroad  com 
panics  for  mail  service,  it  may  suffice  to  remark  that,  with 
but  very  rare  exceptions,  whenever  negotiations  on  the 
subject  are  begun,  the  demands  submitted  largely  exceed 
the  rates  which  the  Department  feels  authorized  ijy  law  to 
allow,  although  these  are,  in  most  Instances,  much  abnv« 
the  prices  paid  for  the  coach  and  horse  service,  which  the 
railroads  supersede.  To  claim  for  roadsof  an  inferior  grade 
as  mail  routes,  in  view  of  the  comparative  unimportance 
of  the  post  offices  to  be  supplied  with  mails,  the  compen- 
sation due  to  routes  of  a  higher  grade,  Is  so  generally  the 
case,  that  the  Department  forbears  to  note  particular  In- 
stances, to  avoid  liability  to  the  imputation  of  lnvidiou»- 
ness. 

Very  respectfully, 

GEORGE  W  McLELLAN, 
Second  Assistant  Postmaster  General, 
Hon.  S.  CohTAXj'Chairman  of  the  Committee  on  the  Pott 

Office  and  Post  Roads,  House  of  Representatives. 

This  shows  that  no  less  than  one  hundred  and 
seventy  railroads  now  receiving  pay  for  mail 
transportation  from  the  Post  Office  treasury  have 
refused  to  enter  into  contract  with  the  Depart- 
ment to  carry  the  mails,  and  only  carry  them 
according  to  their  whim  or  caprice. 

This  reform  requiring  the  railroads  to  enter  into 
contract  with  the  Department  has  been  recom- 
mended by  several  Postmasters  General.  I  will 
read  from  an  elaborate  argument  upon  the  subject 
by  Postm.aster  General  Holt,  who  succeeded  Post- 
master General  Brown,  at  the  head  of  the  Post 
Office  Department  during  the  last  Administration. 
On  page  17  of  his  report  he  says: 

"  While  it  is  admitted  that  the  establishment  of  railroads 
In  the  United  States  has  added  vastly  to  the  celerity  of  the 
mails,  and  to  the  facility  with  which  those  of  great  weight 
and  bulk  are  transported,  It  Is  equally  true  thatlu  their  train 
of  blessings  have  come  evils,  which  have  continued  to  grow 
with  the  expansion  of  the  system,  until  they  have  at  length 
reached  a  magnitude  which  demands  that  an  earnest  en- 
deavorsliouldbemadefortheircorreclion.  The  mails  were 
conveyied  during  the  last  year  on  twenty  six  thousand  and 
ten  miles  of  railroad,  at  a  cost  varying  from  $50  to  $375  per 
mile  lor  transportation  alone — the  aggregate  expenditure  for 
this  cl.iss  of  service  being  $3,243,974.  To  this  are  super- 
added the  salaries  of  express  and  route  agents,  and  mes.-^en- 
gers,  amounting  to  $623, 174  per  annum.  Accompanied  and 
delivered  as  the  mails  are  by  the  agents  of  the  Department, 
the  service  performed  by  the  road  is  little  beyond  that  which 
it  performs  lor  the  shipper  of  a  barrel  of  flour  or  a  sack  of 
grain.  Why,  then.  Is  a  compensation  exacted  for  this  ser- 
vice which  is  so  exorbitant  as  compared  with  «hat  would 
be  demanded  of  a  private  citizen  for  the  conveyance  of  a 
similar  amount  of  freight.'  In  Canada  the  compensation 
paid  to  the  railroads  for  the  conveyance  of  the  mail  is  thirty 
(lollars  per  mile  for  day,  and  forty  dollars  per  mile  for  night 
service, and  seventy  dollars  when  the  two  services  are  com- 
bined. For  this  a  separate  car  is  furnished,  which  is  fitted 
up  as  a  traveling  post  office,  and  serves  for  sorting  and  dis- 
tributing the  mails  by  the  way.  If  the  mails  are  sent  as  or- 
dinary freight,  under  ilie  guard  of  either  an  agent  of  the  com- 
pany or  of  the  post  office,  the  charge  is  but  two  cent.-i  per 
mile  when  the  weight  does  not  exceed  two  hundred  pounds, 
and  for  any  additional  weight  payment  is  made  in  the  same 
proportion.  No  reason  is  perceived  why,  except  upon  our 
■great  trunk  routes,  a  liigherrate  of  compensation  should  be 
submitted  to  by  our  Government  than  is  paid  by  that  of  Can- 
ada.   Even  onthla  latterclassof  roads  the  present  rates  arc 
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much  too  high  ;  but  on  the  remainder,  where  the  mails  are 
light,  Ihey  arc  oppressively  extravagant.  The  rapid  multi- 
plicalion'of  mil  roads— on  all  of  wliieh  the  law  provides  that 
the  mails  shall  be  carried— is  constantly  increasing  the  evil 
complained  of.  These  roads  are  in  every  direction,  pene- 
trating comparalivcly  sparsely  populated  portions  of  the 
country  and  connecting  with  snjall  towns,  where  the  cor- 
respondence is  necessarily  limited  ;  and  if  they  are  all  to 
continue  to  enjoy  this  enormous  subsidy  at  the  hands  of  the 
Department,  however  unimportant  the  mails  carried,  no 
very  strong  hope  of  disenthrallment  from  its  present  embar- 
rassments can  he  indulged."       ***** 

"  Another  grievance  resulting  from  the  railroad  system 
consists  in  the  disinclination  of  many  of  these  companies 
to  assume  vpon  themselves  the  obligations  imposed  on  all 
other  contractors  in  the  service  of  the  Department.  Of  the 
three  hundred  and  eighteen  railroad  routes  in  the  United 
States,  there  are  one  hundred  and  thirty-seven  on  whicli 
the  mails  are  transported  without  contract.  These  routes 
are  the  most  important,  from  their  length  and  the  weight 
of  the  mails  transmitted  upon  them,  and  yet  the  incorpo- 
rated companies  controlling  them  peremptorily  refuse  to 
enter  into  those  engagements  with  the  Department  which 
the  law  and  the  highest  interests  of  the  postal  service  de- 
n)and.  This  ground  was  early  talcen  by  railroad  companies, 
and  rather  than  inaugurate  a  series  of  controversies  which 
might  be  protracted,  and  interrupt  the  regular  conveyance 
and  delivery  of  the  mails,  the  Department  has  yielded, 
though  constantly  protesting  against  this  lawless  course. 
Tlie  consequence  has  been  that  they  have  carried  the  mails 
when  and  as  they  pleased,  departing  and  arriving  at  such 
hours,  and  moving  at  such  speed,  as  was  agreeable  to  them. 
It  is  true,  that  a  few  of  the  companies  have  manifested  a 
liberal  spirit  in  coijperating  with  the  Department  in  the  ar- 
rangement of  the  schedules;  but  they  have  done  this  rather 
as  a  courtesy  than  as  an  acknowledgment  of  any  obligation 
on  their  part  to  do  so.  The  adjustmentof  the  schedules  is 
of  the  very  essence  of  the  postal  organization,  and  upon  its 
exercise  the  harmony  and  success  of  the  whole  system  de- 
pend. If  this  right  is  to  be  given  over  to  the  vacillating 
counsels  and  conflieting  interests  of  the  numerous  railroad 
companies,  the  service  nmstloseitsdignity  and  power,  and 
wide-spread  derangement  and  inefTieiency  necessarily  en- 
sue. The  law  regulating  the  transfer  of  the  mails  to  these 
roads  contemplates  that  the  Department  shall  make  a  con- 
tract evidencing  the  terms  on  which  the  service  is  accepted; 
and  the  act  of  1836  declares  that  '  no  person,  whose  bid  for 
the  transportation  of  the  mail  may  be  accepted,  shall  receive 
any  pay  until  he  shall  have  executed  his  contract  according 
to  law  and  the  regulations  of  the  Department.'  The  course 
heretofore  pursued,  of  recognizing  and  paying  the  claims  of 
these  roads,  in  the  absence  of  any  contract,has  been  in  dis- 
regard of  the  statute  cited,  and  it  has  been  equally  at  vari- 
ance with  sound  policy.  The  public  weal,  as  well  as  the 
law,  requires  that  railroad  companies,  as  carriers  of  the 
mails,  shall  be  subjected  to  the  same  wholesome  discipline 
to  which  all  other  contractors  are  subjected.  As  fully  ex- 
plained in  the  accompanyingreportof  the  Auditor,  to  which 
reference  is  had,  their  failure  to  enter  into  these  contracts 
creates  serious  and  perplexing  embarrassments  in  the  col- 
lection of  tlie  revenues  of  the  Department,  which  should 
not  be  submitted  to.  With  every  disposition  to  deal  with 
them  most  liberally,  and  with  a  full  recognition  of  their 
value  as  postal  agents,  and  of  their  incalculable  power  in 
developing  the  resources  of  our  country  and  promoting  the 
enterprises  of  its  material  civilization,  still  it  is  manifest 
that  their  present  attitude — seemingly  defiant  in  its  tone,  as 
it  is  disorganizing  in  its  tendencies— cannot  be  endured 
without  hum iliation  to  the  Government,  and  without  serious 
peril  to  those  great  interests  which  it  is  the  mission  of  this 
Department  to  uphold  and  advance.  If  they  can  success- 
fully maintain  the  position  they  now  occupy,  then  tliey  con- 
trol at  will  the  movements  of  the  mails,  and  virtually  the 
Di^partment  is  administered  by  them  instead  of  its  appointed 
head." 

I  read  these  long  extracts  because  it  is  a  matter 
of  great  itnportancc  not  only  to  the  Department, 
but  to  the  railroad  companies  of  the  country,  and 
1  do  not  desire  that  Congi-ess  shall  act  upon  the 
mere  recommendation  of  the  Post  Office  Commit- 
tee on  this  bill,  important  as  it  is,  and  maliing  as 
it  does  radical  changes  in  the  postal  system  of  the 
country,  without  fully  understanding  the  reasons 
why  the  change  isdeinanded.  This  was  the  recom- 
mendation of  Mr.  Holtin  1859,  two  years  ago.  The 
Post  Office  Committee  of  that  session,  of  which 
I  was  a  member,  sought  to  frame  some  bill  which 
should  be  just  to  the  railroad  companies,  and  at 
the  same  time  do  justice  to  the  postal  service  of 
the  country;  and  after  conference  with  the  Post- 
master General  upon  the  subject,  we  failed  to  re- 
port any  bill  to  the  House.  A  bill  to  accomplish 
this  object  was,  however,  reported  in  the  Senate 
during  that  session  by  Mr.  Yulee,  the  chairman 
of  the  Senate  Post  Office  Committee.  During  the 
presentsessionPostmasterGcneral  Blair  has  again 
caHed  the  attention  of  Congress  to  the  subject.  I 
will  read  what  he  says.     It  is  brief: 

"  In  the  last  annual  report  of  my  predecessor  mention  is 
made  of  the  refusal  or  neglect  of  a  largenuniber  of  railroad 
companies  engaged  in  the  conveyance  of  mails  lo  execute 
the  coatracts  required  bylaw  of  all  contractors  for  the  per- 
formanco  of  their  duties.  'J'hia  abuse  continues.  When 
a  railroad  Is  constructi'd  through  a  district  of  country,  com- 
petition ill  the  conveyance  of  passengers,  mails,  and  mer- 
chandise ceases  on  the  route.  Demand  is  innnediaiely 
made  for  the  mails,  and  without  reference  to  the  importance 
of  the  orticcs  to  be  supplied, atacompensation  much  above 
that  previou..ly  paid  Ibrcoach  and  hors('  servii-e.  Increased 
Kpeed  is  the  only  advantagi;  which  the  service  gains,  al- 
though with  respect  to  private  business  this  Is  invariably 
accompanied  with  a  great  reduction  of  cost.    The  subject 


demands  attention  from  Congress,  and  that  measures  be 
adopted  to  enable  thcGovernnieiit  tocontract  on  fair  terms 
with  these  companies.  The  existing  rates  of  compensa- 
tion are,  in  my  judgment,  too  high,  and  even  at  such  rates 
the  Government  is  at  the  mercy  of  the  companies.  The 
Government  has  the  power  to  compel  them  to  carry  the 
mails  at  fair  rates,  as  it  has  the  right  to  the  use  of  all  pri- 
vate property  necessary  for  its  purposes,  upon  making  just 
compensation;  and  provision  should  be  made  to  resort  to 
this  power  when  fair  arrangements  cannot  be  made  byway 
of  contract.  This  would  enable  the  Department  to  deal 
with  the  companies  on  equal  terms." 

After  considerable  consultation  with  the  Depart- 
inent  upon  the  subject,  the  Post  Office  Committee 
have  reported  the  bill  which  is  now  upon  your 
table  for  action.  It  requires  all  railroad  companies 
to  enter  into  contract  with  the  Department  to  carry 
the  mails.  They  are  now  made  by  congressional 
enactment  post  routes,  and  whene\  era  railroad  is 
completed,extendingouteven  into  the  wilderness, 
being  a  post  route,  we  are  obliged  to  send  the  mails 
over  it,  no  matter  how  little  return  it  may  render 
to  the  Department.  The  Treasury  of  the  coun- 
try, so  far  as  carrying  the  mails  is  concerned,  is 
virtually  at  the  mercy  of  the  railroads;  and  as  the 
railroads  know  there  can  be  no  coinpetition  with 
them  in  respect  to  speed,  they  have  already  re- 
quired the  Government  to  pay  them  ^3,000,000  a 
year. 

It  is  true  that  on  the  main-trunk  roads,  such  as 
the  New  York  Central,  the  Erie,  the  Pennsylva- 
nia Central,  and  the  Baltimore  and  Ohio,  which 
carry  large  mails,  requiring  a  large  amount  of  car- 
room,  the  cost  of  sending  the  mails  over  them  is 
doubtless  reimbursed  by  the  service  they  perform. 
But  it  is  the  inferior  class  of  roads,  roads  running 
through  sparsely-settled  portions  of  the  country, 
carrying  very  little  bulk  of  maiJ,  which  compel  the 
Post  Office  Department  to  pay  amounts  for  which 
they  do  not  make  an  adequate  return  to  the  Treas- 
ury. 

Now,  we  have  endeavored  by  this  bill  to  be 
just  to  the  railroad  companies.  We  do  not  re- 
quire them  to  carry  the  mails  at  such  rates  as  the 
Postmaster  General  may  establish.  The  laws  as 
they  now  exist  require  the  Postmaster  General  to 
classify  the  railroads  into  three  classes.  The  first 
class  embraces  all  roads  that  receive  over  $100 
per  mile;  the  second  receives  from  fifty  to  one  hun- 
dred dollars  per  mile;  and  the  third  class  includes 
those  who  receive  not  exceeding  fifty  dollars  per 
mile.  Now,  in  order  to  protect  the  railroad  com- 
panies from  any  favoritism  or  disposition  by  any 
Postmaster  General  to  do  them  injustice,  this  bill 
makes  the  Court  of  Claims  the  arbitrator  between 
the  two.  They  may  take  testimony  as  to  the 
amount  of.  mail  matter  to  be  carried,  the  import- 
ance of  the  service,  the  number  of  cars  necessary 
to  be  employed,  and  their  judgment  shall,  as  in 
the  case  of  other  claims  against  the  Government — 
for  this  House  has  passed  a  bill  making  them  the 
arbiter  in  claims  of  individuals  against  the  Gov- 
ernment— be  final  between  them  and  the  Depart- 
ment. We  propose  by  this  bill  that  the  Court  of 
Claims,  caring  nothing  for  the  controversies  be- 
tween the  railroad  companies  and  the  Department, 
shall  determine  how  much  the  railroads  shall  re- 
ceive for  their  service,  whenever  the  roads  and 
the  Department  fail  to  agree. 

I  wish  to  say  a  word  in  reference  to  another 
point.  I  will  say  that  these  great  trunk  roads, 
although  they  refuse  to  enter  into  contracts  with 
the  Department,  do  render  services  to  the  Depart- 
ment generally  for  as  much  as  they  receive.  But 
ihei-e  are  four  of  them,  which  ai-e  the  great  con- 
necting links  between  the  postal  service  East  and 
West,  which  refuse  to  enter  into  any  contract  with 
the  Department.  These  are  the  New  York  Cen- 
tral, the  New  York  and  Erie,  the  Pennsylvania 
Central,  and  the  BaltiiTioi-e  and  Ohio  roads.  If 
those  four  roads  see  fit  to  combine — I  do  not  say 
that  they  will ;  but  occupying  the  stand-point  they 
do,  refusing  to  enter  into  a  contract,  they  have  the 
powerthustoact— -if  they  should  see  fit  to  combine, 
that  single  combination  would  shipwreck  the  en- 
tire postal  service  of  the  country.  You  might  say 
yon  would  pay  them  what  you  think  fair;  they 
might  refuse,  and  demand  twice  as  much  as  the 
Department  believe  they  ought  to  pay,  or  were 
able  to  pay.  If  these  four  roads,  which  connect 
the  postal  service  of  the  East  with  that  of  the  West, 
should  combine  together,  they  can  disarrange,  if 
not  ruin,  the  entire  postal  service  of  this  country, 
and  we  would  be  thrown  back  to  sending  our 
mails  by  lumbering  coaches,  across  the  mount- 
ains, days  behind  passengers  and  express  messen- 


gers, utterly  destroying  the  usefulness  of  our  pres- 
ent system. 

I  will  not  detain  the  House  by  continuing  this 
discussion,  and  I  will  now  answer  any  questions 
gentlemen  may  ask. 

But  I  desire  to  say  this  much  further  before  I 
close.  I  have  always  believed  that  this  is  a  power 
which  should  be  exercised  by  Congress  only  in  ex- 
treme cases — the  power  of  using  private  property 
for  public  use,  and  compelling  its  use;  but  when 
1  saw  the  embarrassment  to  which  the  Post  Office 
Department  is  subjected  and  the  evil  constantly 
increasing,  and  that  thel-e  was  no  way  to  correct 
the  evil  except  by  the  passage  of  this  bill,  I  felt, 
as  did  the  coinmittee,  that  it  was  time  to  report  this 
bill ,  and  then  leave  the  responsibility  to  the  House 
of  Representatives.  If  they  say  that  the  present 
system  shall  continue,  and  leave  the  railroads  to 
rule  the  Post  Office  Department  by  refusing  to 
enter  into  contracts  with  the  Department,  upon 
their  heads  be  the  responsibility.  The  committee 
have  endeavored  to  perform  their  duty  impartially 
to  the  railroad  companies  upon  the  one  hand,  and 
the  Post  Office  Departinent  on  the  other. 

Mr.  CUTLER  asked  a  question  as  to  the  classi- 
fication of  railroads,  which  was  not  heard  by  the 
reporters. 

Mr.  COLFAX.  No,  sir;  they  are  fixed  by  law. 
The  Postmaster  General  is  authorized  to  classify 
railroads  into  three  classes:  first,  those  which  are 
paid  over  one  hundred  and  up  to  three  hundred  and 
seventy-five  dollars.  The  latter  sum  is  paid  only 
where  roads  carry  the  mail  more  than  "  double- 
daily  "and  perform  mail  service  as  well  by  night  as 
byday.  When  only  double  daily  mails  are  carried, 
and  half  the  service  is  not  performed  at  night,  from 
one  hundred  to  three  hundred  dollars  per  mile  is 
paid  per  year.  The  second  class  includes  those 
receiving  over  fifty  and  up  to  one  hundred  dollars; 
and  the  third,  those  which  receive  sums  not  ex- 
ceeding fifty  dollars  per  mile.  The  Postmaster 
General  classifies  them,  but  the  railroad  presidents 
and  companies  are  seldom  satisfied  with  the  clas- 
sification. 

Mr.  CUTLER  was  understood  to  ask  whether 
the  law  did  not  authorize  the  Postmaster  General 
to  enter  into  a  contract  with  these  roads. 

Mr.  COLFAX.  It  does;  but  it  does  not  com- 
pel the  companies  to  accept  the  classification  and 
enter  into  a  contract  with  the  Postmaster  General, 
and  they  often  refuse  to  do  it,  as  I  have  shown. 

Mr.  CUTLER.  If  the  companies  refuse  to  do 
the  public  service  I  have  no  objection  to  compel- 
ling them  to  do  it. 

Mr.  COLFAX.  The  trouble  which  is  obviated 
by  this  bill,  is  that  the  railroad  companies  often 
insist  that  they  are  not  properly  classified — the 
third  class  insisting  that  they  should  be  in  the 
second  class,  and  the  second  class  that  they  should 
be  in  the  first  class.  This  bill  refers  all  such  dis- 
agreements to  the  decision  of  an  impartial  arbiter. 

Mr.  CUTLER.  I  supposed  the  decision  of  the 
Postmaster  General  was  binding. 

Mr.  COLFAX.  It  is  not;  because  he  cannot 
compel  them  to  accept  his  classification  or  enter 
into  contracts. 

Mr.  CUTLER.  I  desire  to  oflfer  this  amend- 
ment, to  come  in  at  the  end  of  the  first  section: 

Provided,  That  the  said  railroad  companies  shall  not  be 
required  to  carry  the  mails  for  a  less  rate  than  the  rate  now 
paid  for  the  same  service. 

Mr.  COLFAX.  I  supposed  that  the  gentleman 
wanted  to  offer  an  amendment  providing  that  the 
amount  shall  not  be  lower  than  under  the  present 
rates  of  classification.  Some  roads  now  compel 
the  Post  Office  Department  to  pay  them  three, 
four,  and  even  six  times  as  much  as  the  revenue 
derived  from  postages  upon  the  routes. 

Mr.  CUTLER.  Then  I  will  modify  the 
amendment,  so  that  it  shall  read: 

For  a  less  rate  than  tlie  minimum  classification  now  paid 
for  the  same  service. 

Mr.  HOLM  AN.  I  trust  my  colleague  will  not 
consent  to  that  amendment. 

Mr.  COLFAX.  The  House  can  vote  it  down. 
I  expect  to  stand  by  the  bill  as  reported,  though 
not  to  prevent  inembers  offering  amendments  to 
a  reasonable  extent.  The  comn:\ittce  have  en- 
deavored to  report  a  bill  fair  and  just  to  all  con- 
cernp.<l.  With  the  House  I  leave  the  responsi- 
bil'-iy. 

iVir.  WHITE,  of  Indiana.  I  agree  with  my 
colleague  that  this  is  the  exercise  of  high  author- 
ity, and  it  ought  not  to  be  abused.    One  of  the 
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greatest  burdens  of  the  railroads,  in  carrying  the 
mails,  is  the  obligation  to  deliver  the  mails  at  dis- 
tances from  their  tra'cks.  I  desire — and  I  presume 
the  chairman  of  the  Committee  on  (he  Post  Office 
and  Post  Roads  will  consent  to  it — to  offer  this 
amendment,  which  will  guard  against  abuse  in 
that  respect.  Add  at  the  end  of  the  pending 
amendment: 

Provided  further,  That  said  railroad  companies  sliall  not 
be  required  to  deliver  said  mails  at  any  otlier  points  tlian  at 
their  usual  stopping  places  nearest  the  postal  town,  and  it 
shall  be  the  duty  of  the  proper  postmasters  to  deliver  and 
receive  the  riiails  at  such  points  and  upon  such  terms  for 
transportation  ti)rough,  to,  and  from  his  office,  as  the  Post- 
master General  may  determine. 

Mr.  COLFAX.  I  will  yield  to  my  colleague 
to  offer  the  amendment  to  the  amendment,  but  I 
am  opposed  to  it,  because  by  the  present  regula- 
tions of  the  Department,  which  are  made  law  by 
the  authority  of  Congress  except  where  they  con- 
travene existing  laws,  the  railroad  companies  de- 
liver the  mails  atall  the  post  offices  located  within 
eighty  rods  of  the  depot.  Where  the  post  offices 
are  located  more  than  eighty  rods  from  the  depot, 
the  Post  Office  Department  furnish  a  mail  messen- 
ger to  carry  the  mails.  The  reason  of  that  pro- 
vision is  this:  before  the  railroads  were  built,  the 
stage  coaches  which  carried  the  mails  wound 
around  upon  the  road  and  delivered  the  mails  at 
the  door  of  every  post  office.  When  a  railroad 
is  built,  it  seeks  right  lines  rather  than  State  or 
county  roads,  the  suburbs  of  towns  rather  than 
their  centers,  and  leaves  these  post  offices  on  one 
side  or  the  other.  The  Department  has  believed 
it  a  fair  average,  that  whenever  they  are  within 
eighty  rods  of  the  depot — and  as  every  railroad 
has  station  agents  and  employes — the  railroads 
should  deliver  the  mails  at  the  post  offices,  as  they 
could  easily  do.  But  v/here  the  post  offices  were 
more  than  eighty  rods  from  the  post  office,  where 
the  roads  are  on  the  outskirts  of  a  town  more 
than  a  quarter  of  a  mile  oft",  the  Department  as- 
sume the  labor  and  the  extra  cost  themselves.  I 
think  this  is  a  just  and  equitable  discrimination. 
I  am  willing  that  the  amendment  should  be  of- 
fered, though  I  am  opposed  to  it. 

Mr.  WHITE,  of  Indiana.  1  will  modify  the 
amendment  by  inserting  after  the  word  "  town," 
the  words  "  unless  the  post  office  is  within  eighty 
rods  of  said  point. " 

Mr.  COLFAX.  I  have  no  objection  to  that,  as 
it  is  the  present  regulation.  It  is  needless,  how- 
ever, from  the  fact  that  this  bill  does  not  change 
the  present  regulation  of  the  Post  Office  Depart- 
ment. That  regulation  has  gone  into  established 
usage.  And  it  will  always  continue,  I  have  no 
doubt. 

Mr.  EDWARDS.  Ithinktheamendmentpro- 
posed  by  the  gentleman  from  Indiana  is  better 
without  the  modification  than  with«t,  and  I  hope 
he  will  not  modify  it  as  proposed,  for  the  reason 
that  it  leaves  the  contract  to  be  made  between  the 
railroads  and  the  Department  more  simple  in  its 
form  than  it  will  be  with  the  modification.  If  the 
amendment  is  adopted  without  the  modification, 
then  all  the  services  which  the  railroads  will  have 
to  perform  will  be  to  carry  the  mails  on  the  route 
and  line  of  the  roads. 

Mr.  WHITE,  of  Indiana.  With  the  leave  of 
the  gentleman,  I  will  state  that  upon  the  sugges- 
tion of  the  chairman  of  the  Committee  on  the  Post 
Office  and  Post  Roads,  1  have  modified  my  amend- 
ment so  as  to  compel  the  railroad  companies,  as 
now,  to  deliver  the  mails  where  the  post  office  is 
within  a  quarter  of  a  mile. 

Mr.  EDWARDS.  I  understand  the  gentle- 
man's proposition  precisely,  but  he  did  not  under- 
stand me.  I  prefer  his  amendment  as  he  first 
proposed  it.  I  think  it  would  be  better  that  the 
railroad  companies  should  be  required  to  do  only 
the  service  on  the  lines  of  their  roads. 

Mr.  WHITE,  of  Indiana.  The  gentleman  had 
better  propose  to  amend  it  in  that  way,  and  then 
he  can  test  the  sense  of  the  House  upon  that 
point. 

Mr.  EDWARDS.  I  move  then  to  amend  the 
amendment  of  the  gentleman  from  Indiana,  by 
striking  out  that  part  of  it  which  excepts  the  eighty 
rods. 

The  SPEAKER.  That  amendment  is  not  in 
order.  There  are  two  amendments  already  pend- 
ing. 

Mr.  EDAVARDS.  I  wish,  then,  to  say,  in 
relation  to  the  amendment,  that  the  chairman  is 
altogether  mistaken  as  to  the  practice  of  railroad 


companies,  so  far  as  I  know,  in  the  country  wlijCre 
I  live.  They  do  not  perform  this  service  by  their 
own  agents  employed  to  do  their  other  business. 
The  public  are  impatient  and  will  not  wait  for  that. 
Persons  are  employed  by  the  railroads  to  do  this 
very  service,  to  carry  the  mails  even  eighty  rods. 

Mr.  COLFAX.  I  will  only  say  in  reply  to  the 
gentleman  from  New  Hampshire,  that  they  can  do 
it  if  they  choose,  as  it  would  take  less  than  ahalt 
hour  per  day  of  one  of  their  employes.  I  now 
yield  to  the  gentleman  from  Kentucky. 

Mr.  WICKLIFFE.  I  am  inclined  to  think  that 
some  legislation  is  necessary  for  these  railroads, 
but  I  do  not  know  whether  this  bill  goes  far 
enough.  I  had  my  trial  with  them  when  I  was 
Postmaster  General,  and  I  could  get  nobody  to 
legislate  for  me.  They  undertook  to  make  the 
Department  yield  to  their  demands  by  throwing 
down  the  mails,  and  I  undertook  to  pick  them  up 
and  I  put  them  on  horse-back  in  New  England, 
and  when  the  people  found  it  out,  the  railroads 
there  had  to  come  to  terms.  That  is  the  way  I 
had  to  legislate  for  them. 

But  I  see  that  by  this  bill  the  Court  of  Claims  is 
made  the  arbiter  between  the  Departmentand  the 
railroads.  Suppose  they  do  not  choose  to  abide  by 
the  decision  of  the  court,  what  then  .'  There  you 
are  at  the  end  of  the  rope.  Ought  you  not  to  adopt 
some  legislation  by  which  you  can  enforce  its  de- 
cision.?   I  throw  out  that  suggestion. 

Mr.  COLFAX.  The  gentleman  will  find,  if  he 
reads  the  bill,  that  it  imposes  a  severe  penalty 
upon  the  companies  if  they  do  not  abide  by  the 
decision  of  the  Court  of  Claims.  What  that  pen- 
alty should  be  to  be  effective  and  yet  not  unjust, 
was  our  greatest  trouble  with  this  bill. 

Mr.  SHEFFIELD.  I  wish  the  gentleman  from 
Indiana  would  consent  to  have  this  bill  postponed 
for  a  few  days.     It  is  a  very  important  measure. 

Mr.  COLFAX.  It  has  been  printed  for  nearly 
a  month. 

Mr.  SHEFFIELD.  I  think  there  may  be  grave 
objections  to  some  of  the  provisions  of  the  bill,  if 
I  understand  it  from  the  cursory  reading  I  have 
been  able  to  give  to  it.  The  chairman  says  that  it 
has  been  on  our  files  for  a  long  time,  and  that  he 
presumes  every  member  has  read  it.  That  is  a 
presumption,  it  seems  to  me,  very  much  against 
the  fact. 

Mr.  COLFAX.  It  ought  not  to  be.  It  was 
printed  so  that  every  mejnber  could  examine  it  if 
he  chose,  before  action  was  asked  on  it  by  the 
committee. 

Mr.  SHEFFIELD.  Now,  if  I  understand  the 
provisions  of  the  bill,  it  authorizes  the  Postmaster 
General,  at  his  will,  to  take  possession  of  every 
railroad  in  the  country,  and  to  control  it  and  run 
it  if  he  pleases  in  defiance  of  the  railroad  compa- 
nies; and  if  they  do  not  submit  they  are  declared 
guilty  of  misdemeanor,  and  maybe  punished  upon 
conviction  by  a  large  fine.  Now,  I  am  apprehen- 
sive that  if  the  bill  is  passed  through  to-day,  and 
in  the  shape  in  which  it  now  is,  it  will  fail  to  ac- 
complish the  object  which  the  gentleman  desires. 
We  are  dealing  in  this  bill  with  persons  who  know 
what  their  rights  are  and  who,  the  gentleman  may 
rely  upon  it,  will  vindicate  them.  They  will  have 
them  judicially  ascertained  and  determined.  It 
seems  to  me  that  the  suggestion  made  by  the  gen- 
tleman from  Kentucky  [Mr.  Wickuffe]  raises 
other  questions  which  are  worthy  of  our  consid- 
eration. I  will  unite  with  the  chairman  of  the 
Committee  on  the  Post  Office  and  Post  Roads  in 
accomplishing  the  object  which  he  desires,  for  it 
has  seemed  to  me  for  a  long  time  that  the  postal 
service  of  the  country  ought  not  to  be  absolutely 
under  the  control  of  these  corporations;  but  my 
apprehension  is  that  if  the  bill  is  passed  in  its  pres- 
ent shape  and  now,  it  will  fail  to  accomplish  the 
object  he  desires. 

Mr.  COLFAX.  One  word  in  reply  to  the  gen- 
tleman from  Rhode  Island,  and  with  that  I  will 
conclude  this  discussion.  We  have  had  some  ex- 
perience in  this  matter.  In  my  own  State  one 
railroad  was  offered  $100  per  mile  by  a  former  Post- 
master General.  They  refused  to  carry  the  mails 
at  that  rate,  believing  they  should  have  more;  and 
the  Postmaster  General  was  compelled  to  put  on 
coaches  alongside  of  the  railroad,  and  carry  the 
mails  by  the  slow-coach  system,  until  at  last  pub- 
lic opinion  along  the  line  required  the  company 
to  agree  to  carry  the  mails;  but  they  still  refused, 
as  many  other  railroads  do,  to  enter  into  a  con- 
tract.   Now,  if  this  thing  goes  on  as  it  has  been 


doing  for  the  last  two  years,  as  so  ably  stated  by 
Mr.  iirlolt,  and  so  briefly  and  cogently  by  Mr. 
Blair,  the  last  and  present  Postmasters  General, 
the  cost  of  railroad  mail  service  increasing  with 
every  year,  you  will  have  to  do  one  of  two  things, 
either  J.o  appropriate  millions  more  out  of  the 
Treasury  to  pay  the  new  railroads  for  carrying 
the  mails,  or  else  to  double  the  postage  in  order 
to  keep  the  Department  anywhere  near  its  pres- 
ent financial  position.  Every  year  the  cost  of  the 
postal  service  is  increasing.  You  takeoff  the  ser- 
vice in  stage  coaches  where  a  railroad  is  built;  the 
railroad  company  demand  an  increased  amount  of 
compensation,  and  you  arc  compelled  to  give  it  to 
them;  but  you  cannot  even  then  induce  them  to 
enter  into  contracts.  They  defy  you.  The  rail- 
road companies  of  this  country  can  shipwreck 
the  entire  postal  service  of  the  country,  if  they 
choose.  I  am  glad  that  they  have  not  done  it. 
But  they  have  tlie  power  to  do  it  any  day,  unless 
this  bill  is  passed. 

CONFISCATION. 

The  SPEAKER.  The  gentleman  from  Indi- 
ana will  suspend.  The  morning  hour  having 
expired,  the  special  order  comes  up,  being  House 
bill  No.  471,  to  confiscate  the  property  of  rebels 
for  the  payment  of  the  expenses  of  the  present 
rebellion,  and  for  other  purposes;  and  House  bill 
No.  472,  to  free  from  servitude  the  slaves  of 
rebels  engaged  in  or  abetting  the  existing  rebellion 
against  the  Government  of  the  United  States. 

Mr.  COLFAX.  I  do  not  desire  to  set  my  rec- 
ollection against  that  of  the  Chair,  but  I  wish  to 
say  that  I  looked  at  the  clock  when  tlie  privileged 
question  was  disposed  of,  and  it  was  exactly  six- 
teen minutes  before  one  o'clock, and  it  now  wants 
twenty-five  minutes  to  two.  I  was  interested  in 
this  matter,  and  I  looked  at  the  clock  and  remarked 
to  my  colleague  on  the  committee  [Mr.  Trow- 
bridge] that  the  morning  hour  commenced  at  six- 
teen minutes  to  one. 

The  SPEAKER.  The  Chair  also  looked  at  the 
clock.  The  gentleman  has  occupied  the  floor  for 
forty  minutes,  and  will  be  entitled  to  it  for  twenty 
minutes  to-morrow.  The  gentleman's  colleague 
[Mr.  VooRHEEs]  is  entitled  to  the  floor  on  the 
special  order. 

Mr.  COLFAX.  I  yield  of  course  to  the  Speaker, 
although  my  recollection  differs  from  his. 

Mr.  VOORHEES.  Mr.  Speaker,  the  financial 
policy  of  a  Government  has  always  been  consid- 
ered by  men  of  reflection  as  second  only  in  import- 
ance to  national  honor  and  national  existence. 
Indeed,  no  nation  can  long  maintain  an  honorable 
existence  which  makes  an  unwise  or  a  dishonest 
use  of  the  resources  of  its  people.  It  is  a  funda- 
mental principle  of  constitutional  liberty  that  the 
citizen  shall  own  and  enjoy  the  wealth  which  the 
labor  of  his  hands  extorts  from  the  bosom  of  the 
earth, subject  only  to  that  portion  which  he  may 
justly  be  called  upon  to  pay  for  the  protection  of 
government  and  the  blessings  of  social  order.  He 
has  this  dominion  over  the  fruits  of  his  toil  by  di- 
vine right,  and  when  this  right  is  invaded  by,  the 
Government,  through  impolicy  or  fraud,  and  the 
citizen  is  robbed  untler  theforms  oflaw,it  becomes 
his  highest  duty  to  repel  the  invasion  and  resist 
the  wrong.  In  a  free  Government  this  is  done 
through  the  peaceful  instrumentality  of  the  ballot- 
box,  and  a  change  in  the  agents  of  the  people  who 
are  responsible  for  the  unnecessary  oppression. 
In  despotisms,  where  the  popular  voice  has  no 
weight  and  cannot  be  heard,  the  toiling  millions, 
when  they  can  endure  no  more,  enforce  justice 
with  the  sword.  But  the  right  to  a  man's  own, 
under  all  circumstances,  is  an  inherent  right,  and 
human  nature  has  held  it  sacred  in  all  ages,  and 
enforced  it  in  every  form  in  which  the  human  will 
can  assert  itself. 

I  have  been  led  to  these  observations  by  what 
I  humbly  conceive  to  be  the  unsound,  false,  and 
ruinous  system  of  finance  which  has  been  im- 
posed upon  the  people  of  this  country  within  the 
last  twelve  months,  and  though  I  have  not  the 
claims  of  age  or  extended  experience,  yet  1  beg 
to  be  candidly  heard  by  the  House  and  the  coun- 
try while  I  submit  my  views  in  that  regard.  The 
wants,  the  wishes,  the  hopes,  the  fears,  the  feel- 
ings, and  the  thoughts  of  the  laboring  classes  are 
all  familiar  to  me.  I  was  born  one  of  them,  reared 
in  their  midst,  and  partook  of  their  toil.  I  repre- 
sent suJIi  a  people  on  this  floor,  and  I  feel  my 
heart  swell  with  pride  when  I  call  to  my  mind  the 
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honest,  the  loyal,  the  intelligent,  and  the  indus- 
trious constituency  whose  interests  and  whose 
equality  before  the  law  in  the  distribution  of  the 
burdens  of  this  Government  shall  be  my  theme 
to-day.  And  with  solemn  reverence  I  here  say 
that  as  I  shall  prove  faithful  to  them  to  the  utmost 
of  my  ability,  and  thus  promote  the  true  cause  of 
American  prosperity  and  glory,  so  nnayGod,  in 
His  mercy,  deal  with  me  and  mine. 

Sir,  during  the  past  year  we  have  been  engaged 
in  a  most  stupendous  war.  It  assumed,  from  the 
first,  proportions  of  the  most  horrible  magnitude. 
Any  eye  could  see  at  the  opening  stages  of  this 
conflict  that  the  struggle  of  this  Government  to 
maintain  its  just  authority  within  its  lawful  juris- 
diction was  to  be  one  of  the  most  terrible  and, 
perhaps,  protracted  that  ever  shook  the  world. 
Courage,  chivalry,  patriotism,  devotion  to  the 
Union  and  the  laws,  all  came  forward  and  still 
stand  ready  in  an  inexhaustible  quantity.  The 
country  has  glowed  from  end  to  end  and  through- 
out all  its  vast  extent  with  a  fervid  love  for  the 
Government  as  our  fathers  made  it.  But,  sordid 
and  practical  as  it  may  seem  to  some,  one  of  the 
main  sinews  of  war  is  money,  plain  money.  With- 
out it  armies  do  not  move  and  navies  do  not  float, 
and  the  purse  of  the  nation  is  to  be  found  in  the 
pockets  of  the  people.  Sir,  in  view  of  these  facts, 
what  has  been  the  course  of  those  in  authority 
since  this  war  commenced  in  regard  to  the  great 
question  of  national  economy.-'  Have  our  re- 
sources been  carefully  husbanded  .'  Have  our  pub- 
lic moneys  been  strictly  guarded  from  the  hand  of 
the  plunderer  }  Have  our  public  officers  been  held 
to  a  rigid  accountability  in  their  use  of  the  hard- 
earned  revenues  of  the  country.'  Has  financial 
integrity  marked  the  conduct  of  those  in  whom 
the  people  placed  their  trust  when  the  present  Ad- 
ministration came  into  power .'  Has  common  hon- 
esty been  observed  by'those  who  won  their  way 
to  popular  confidence  by  their  fierce  denunciations 
of  the  alleged  corruptions  of  former  Administra- 
tions.' I  speak  not  as  a  partisan  nor  in  the  spirit 
of  party.  I  trust  I  can  rise  above  all  such  consid- 
erations; but  these  are  questions  in  which  the  peo- 
ple of  all  parties  have  a  deep  and  overwhelming 
interest, and  they  arequestions,too,  which  all  men 
in  every  part  of  the  country  who  desire  an  honest 
administration  of  our  public  affairs  are  now  ask- 
ing with  serious  and  startling  emphasis.  The 
answer  which  must  come,  and  of  which  impartial 
history  will  make  an  everlasting  record,  is  one 
which  bows  the  head  and  burns  the  cheek  ofevery 
lover  of  his  country's  good  name  with  humilia- 
tion and  with  shame. 

Let  us  look  calmly  and  carefully  at  a  few  fig- 
ures, not  of  alluring  and  captivating  fancy,  but 
figures  of  cold  and  repulsive  reality.  The  vail 
which  a  pleasing  and  hopeful  sophistry  weaves 
around  its  object  with  which  to  beguile  the  people 
into  a  slumbering  sense  of  security  must  be  torn 
away.  Nothing  should  be  hid  from  the  honest 
eye  of  popular  scrutiny.  It  is  the  duty  of  the 
Representative  to  fully  portray  those  facts  of  vital 
importance  on  which  the  governing  power  of  this 
free  country,  the  people,  will  soon  be  called  upon 
to  act. 

I  presume,  sir,  that  at  this  time  no  one  can,  with 
entire  accuracy,  estimate  the  amount  of  our  pub- 
lic debt.  It  is  one  of  the  alarming  signs  of  the 
times  that  either  from  confusion  and  incapacity, 
or  from  the  shrinking  dread  of  recognizing  an 
appalling  truth,  we  have  an  unusual  silence  in 
official  quarters  in  regard  to  the  extent  of  Govern- 
ment liabilities.  We  are,  however,  relieved  in  a 
great  measure  upon  that  point,  by  the  statements 
which  have  been  made  from  time  to  time  on  this 
floor,  and  especially  by  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  [Mr.  Stevens,]  who 
has  a  right  to  speak  on  that  subject  as  one  in 
authority.  From  that  source  we  learn  that  our 
expenditures  liave,  for  many  months  past,  ex- 
ceeded the  enormous  sum  of  !)p3,000,000  per  day. 
One  year's  expcii.se  at  this  rat(^  reaches  the  sum 
of  $1,095,000,000.  Thatourind.;btedM(ssai  this 
moment  is  equal  to  that  vast  amount  will  hardly 
be  denied  by  any  intelligent  and  candid  person 
wh(5  has  had  the  o))portunity  to  observe  the  pro- 
fusion and  recklessness  with  which  the  resources 
and  the  credit  of  the  Government  have  been  used 
since  this  most  unnatural  strife  fell  like  a  blight 
upon  the  land.  A  little  more  than  on^fear  ago 
wc  beheld  the  inflamed  and  wrathfnl^isage  of 
civil  war  for  the  first  lime  disturb,  like  a  baleful 


comet,  the  peace  of  this  Republic.  Since  then 
battles  have  been  fought,  equal  in  numbers  en- 
gaged, in  heroism  of  conduct,  and  in  the  ghastly 
heaps  of  the  slain,  to  the  renowned  conflicts  of 
ancient  story.  Victory,  too,  under  an  overruling 
Providence,  has  chosen  the  standard  of  the  Gov- 
ernment, and  our  armies  are  steadily  penetrating 
that  immense  scope  of  country  in  which  the  ban- 
ner of  revolt  has  been  reared. 

But  assuming  that  the  smiles  of  fortune  will 
continue  to  rest  upon  our  arms,  and  that  no  re- 
verses are  in  store  for  our  troops,  yet  nothing  is 
plainer  to  the  thinking  mind  which  resolves  the 
future  by  considering  the  past  than  the  fact  that 
the  expenses  of  this  Government  for  the  ensuing 
year  will  fully  equal,  and  most  likely  surpass, 
what  we  have  witnessed  in  the  year  that  has  just 
closed.  As  our  armies  push  forward  their  col- 
umns into  the  distant  parts  of  a  desolated  and  im- 
poverished and  hostile  country,  the  difficulty  and 
cost  of  their  support  w^ill  rapidly  multiply.  The 
value  of  transportation  will  almost  double  the 
price  of  the  stores  transported.  There  has  been 
much  undigested  and  crude  declamation  on  this 
floorin  regard  to  subsisting  ourforceson  the  prod- 
ucts of  the  country  we  invade.  This,  however,  is 
simply  one  of  those  unsubstantial  theories  which, 
unhappily  for  the  country,  have  so  plentifully 
abounded  in  this  body  since  our  national  calami- 
ties came  upon  us.  All  the  great  authors  on  the 
art  of  war  show  its  absurdity,  and  our  own  ex- 
perience has  already  exploded  it.  It  has  already 
been  found  that  where  one  army  has  swept  over 
a  country,  but  a  barren  reception  awaits  another; 
and  especially  is  this  the  case  when  a  retreating 
army  is  impelled  by  the  strongest  military  reasons 
to  leave  nothing  for  the  subsistence  of  its  victori- 
ous pursuer.  Destruction  then  marks  every  field, 
and  war,  with  its  iron-mailed  hand,  scourges  the 
bosom  of  nature  herself  into  sterility.  Attila, 
the  fierce  barbarian  conqueror,  at  the  head  of  his 
ravaging  hordes,  announced  to  affrighted  Europe 
thatgrass  would  never  grow  again  where  the  hpofs 
of  his  war  horse  had  left  their  mark.  Scarcely 
less  blighted  will  be  the  track  of  defeated  and  re- 
treating southern  armies,  when  no  longer  able  to 
meet  us  in  general  engagements.  But  little  will 
be  left  after  their  own  wants  are  met,  and  that 
little  will  be  destroyed.  Our  supply  trains  will 
have  to  move  with  ourarmies  from  the  loyal  States, 
thus  augmenting  the  public  expenditures  aievery 
step.  It  is  safe,  then,  to  conclude  that  the  year 
that  is  to  come,  and  on  which  we  are  just  enter- 
ing— the  second  year  of  the  war — will  swell  the 
indebtedness  of  this  Government  to  the  alarming 
sum  of  $a,OnO,000,000.  This  amount  will  have 
accrued  about  the  time  the  toiling  citizen  is  fairly 
called  upon  to  commence  the  weary  task  of  meet- 
ing its  awful  proportions  by  taxation.  It  is  a  task, 
sir,  that  no  eye  which  now  beholds  the  sun  will 
ever  see  completed.  The  child  is  not  born,  and 
will  not  be  for  more  than  a  bundled  years,  who 
will  escape  the  visits  of  the  Federal  tax-gatherer 
in  the  incessant  labors  of  future  generations  to 
wearaway  by  the  steady  droppings  of  a  perpetual 
tax  this  mountain  of  debt.  This  is  no  high- 
wrought  or  extravagant  statement,  but  the  sad 
and  melancholy  truth,  as  each  succeeding  year  of 
the  approaching  future  will  but  too  truly  bear 
witness. 

It  is  said,  however,  here  and  elsewhere  through- 
out the  country,  that  we  area  nation  of  inexhaust- 
ible resources,  almost  fabulous  wealth,  and  that 
burdens  which  would  cause  other  Governments 
to  reel  and  stagger  are  as  light  as  feathers  to  us. 
This  is  a  pleasing  tribute  to  our  national  vanity;  it 
sounds  well  in  our  self-complacent  ears.  We  have 
been  so  long  exalted  in  happiness  over  all  other  peo- 
ple, so  long  blessed  in  every  enjoyment  above  what 
God  has  ever  vouchsafed  to  any  other  nation,  that 
we  are  even  now  unwilling  or  unable  to  realize 
the  fact  that  the  hand  of  affliction  has  at  last  fallen 
upon  us  with  a  force  almostas  cruel  as  that  which 
visited  Jerusalem  when  Titus  was  encamped  be- 
fore her  walls.  It  is  true,  however,  that  we  abound 
in  wealth.  It  is  true  that  our  lap  has  been  filled 
with  treasure;  but  things  in  this  world  exist  prin- 
cipally by  comparison.  That  which  constituted 
immense  wealth  a  little  more  than  a  year  aj;o,  in 
view  of  a  public,  debt  of  less  than  fifty  millions, 
diminishes  ra])id!y  when  brought  to  bear  on  a  debt 
of  forty  times  that  amount. 

By  the  census  report  of  1860  we  find  that  the 
assessed  value  of  all  the  real  and  personal  prop- 


erty of  the  entire  United  States,  both  loyal  and  re- 
bellious, is  $12,006,756,585.  Thus  it  will  be  seen 
that  our  public  debt  is  now  equal  to  one  twelfth 
of  all  the  taxable  property  of  the  Government,  and 
that  in  one  year  from  now  it  will  be  equal  to  one 
sixth  of  everything  the  people  possess.  No  cun- 
ning and  studied  speeches  made  to  mislead  and 
deceive  can  hide  the  naked  fact  that  this  is  the  peo- 
ple's  debt,  and  that  they  will  have  it  to  pay.  Every 
sixth  acre  of  land,  every  sixth  ox,  every  sixth 
horse,  every  sixth  sheep,  every  sixth  hog,  and 
every  sixth  dollar,  under  the  financial  mismanage- 
ment and  fraud  of  the  party  now  in  power,  will,  in 
one  year  from  to-day,  be  covered  and  swallowed  up 
by  the  amount  of  the  Government  debt.  It  will 
be  equal  to  an  interest  on  every  taxable  substance 
in  the  land  of  sixteen  and  two  thirds  per  cent. 
Every  business  man  knows  that  in  the  private 
transactions  of  life  such  a  rate  of  interest  is  the 
speedy  prelude  to  individual  ruin  in  him  who  pays 
it;  and  the  nation  on  which  such  a  weight  is  im- 
posed ison  thebrinkofoverwhelming bankruptcy. 
In  this  estimate  it  will  be  seen  that  I  have  taken 
the  figures  of  the  census  report  as  they  were  made 
when  the  unruffled  calm  of  peace  and  prosperity 
gave  to  property  its  highest  value.  To  what  ex- 
tentthe  ravages  of  war  have  depreciated  this  value 
it  is  impossible  to  calculate;  but  that  the  property 
of  the  people  of  the  United  States  is  to-day  worth 
more  than  two  thirds  of  what  it  was  one  year  ago, 
will  not  be  pretended;  and  to  the  extent  of  that 
depreciation  is  the  proportion  which  the  public 
debt  bears  to  it  increased. 

But  again.  By  the  census  report  from  which  I 
have  just  quoted  we  find  tliat  the  population  of  the 
United  States  in  the  year  1860  was  a  little  more 
than  thirty  millions.  Of  this  population  aboutfive 
millions  are  voters.  A  moment's  calculation  in 
the  simplest  rules  of  arithmetic  shows  that  each 
individual  voter  of  these  five  millions  is  in  debt 
to-day  $200  on  account  of  his  proportion  of  the 
national  expenses,  and  that  one  year  hence  he  will 
be  in  debt  $400  on  the  same  account.  The  lia- 
bility of  my  own  great  State  of  Indiana,  accord- 
ing to  the  rule  of  taxation  which  has  been  enacted 
against  her  by  the  present  Congress,  will  be 
$100,000,000,  of  which  enormous  sum  the  people 
of  the  district  which  I  have  the  honor  to  repre- 
sent willstand  charged  with  something  over  twelve 
millions  of  dollars. 

Where,  sir,  in  all  the  dreary  history  of  profli- 
gate nations  were  ever  such  burdens  as  these  im- 
posed on  the  shoulders  of  any  people  in  so  short 
a  time.'  The  mourning  children  of  Israel,  cap- 
tives in  the  brick-yards  of  Egypt,  were  scarcely 
more  slaves  to  their  Egyptian  masters  than  the 
American  people  will  be  to  the  constant  demands 
and  exactions  of  the  national  debt.  It  will  conie 
upon  them^ke  the  lean  and  hungry  kine  rising 
from  the  river  of  Pharoah's  dream  to  devour  the 
well-favored  and  fat-fleshed  cattle  of  all  the  land. 
Tell  me  not  of  the  blessings  of  a  public  debt.  That 
cry  is  simply  the  cheat  and  the  falsehood  by  which 
men  who  have  abused  their  authority  seek  to  cover 
up  the  outrages  which  they  have  inflicted  on  a 
confiding  people.  It  is  as  old,  too,  as  crime  in 
high  places,  or  the  principle  of  base  cupidity  in 
the  heart  of  man.  The  Pharisees  of  Jerusalem 
over  their  hoarded  gains,  the  kings  of  Babylon  on 
their  couches  of  gold,  Alexander  at  his  gorgeous 
banquets,  the  Sultan  in  the  midst  of  his  soft  dal- 
liancies  of  expensive  love,  corrupt,  effeminate 
Roman  senators  in  their  villas  of  marble  magnifi- 
cence, the  Bourbons  of  France  surrounded  by  the 
splendors  of  the  Tuilleries,  the  Stuarts  of  England 
clinging  to  their  maxims  of  kingcraft,  lustful  ty- 
rants,debauched  princes,  and  dishonest  statesmen 
of  all  ages  and  every  clime  have  all  talked  wisely 
and  profoundly  of  the  sweets  and  comforts  which 
flow  to  the  peojile  from  that  fountain  of  bitter 
waters — a  great  jmblic  debt.  If  they  can  convince 
thepeople  that  this  monstrous  heresy  is  right,  then 
all  check  and  restraint  on  extravaganceand  waste- 
ful indulgence  at  once  are  withdrawn,  and  avarice 
and  corruption  arc  left  free  to  prey  with  unbridled 
'.icense  on  the  substance  of  the  nation.  It  is  alarni- 
ing,  sir,  that  this  fatal  doctrine  is  found  creeping 
into  the  debates  of  the  American  Congress.  Has 
it  come  to  this?  Has  this  great  nation,  so  famed 
for  its  wealth  and  pecuniaiy  responsibility,  been 
driven  so  soon  to  seek  refuge  in  the  mischievous 
principle  that  it  is  a  national  benefit  to  be  sunk  in 
indebtedness.'  It  becomes  the  people,  before  it  is 
too  late,  to  arouse  themselves  against  this  baleful 
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dogma  of  despotism,  and  prove  to  the  world  that 
they  are  worthy  of  the  freedom  which  they  as  yet 
possess.  Let  them  seek  wisdom  and  warning  on 
this  vital  subject  in  the  teachings  of  that  great 
founder  of  American  democracy,  Thomas  Jeffer- 
son.    Discussing  this  question,  in  1813,  he  said: 

"At  the  time  we  were  fuiulitig  our  national  debt,  we 
heard  mucli  about '  a  public  debt  being  a  public  blessing ;' 
that  tlie  stock  representing  it  was  a  creation  of  active  cap- 
ital for  the  aliment  of  commerce,  manufactures,  and  agri- 
culture. This  paradox  was  well  adapted  to  the  minds  of 
believers  in  dreams,  and  the  gulls  of  tliat  size  entered  bona 
fide  into  it." 

■*' We  are  warranted,  then,  in  affirming  that  this  parody 
on  the  principle  of  a  public  debt,  being  a  public  blessing  and 
Its  mutation  into  the  blessing  of  private  instead  of  public 
debts,  is  as  ridiculous  as  the  original  principle  itself." 

And  again,  in  a  letter  to  Albert  Gallatin,  this 
profound  statesman  and  political  philosopher 
says: 

"  But  if  the  debt  should  once  more  be  swelled  to  a  form- 
idable size,  its  entire  discharge  will  he  despaired  of,  and  we 
shall  be  committed  to  the  English  career  of  debt,  corrup- 
tion, rottenness,  closing  with  revolution.  The  discharge  of 
the  debt,  therefore,  is  vital  to  the  destinies  of  our  Govern- 
ment, and  it  hangs  on  Mr.  Madison  and  yourself  alone." 

But,  sir,  I  am  well  aware  that  I  will  be  met  here 
by  the  familiar  cry  that  these  terrible  expendi- 
tures are  necessary  to  maintain  the  "existence  of 
the  Government  and  to  carry  on  the  war  in  which 
we  are  engaged.  To  this  assertion  I  return  a  plain 
and  explicit  denial.  From  whatever  quarter  it 
comes,  whether  from  high  places  or  low  places, 
it  is  not  true.  The  public  debt  up  to  this  hour, 
and  to  the  extent  of  its  fearful  proportions,  has 
not  been  the  work  of  a  national  necessity,  nor  tbe 
creation  of  honest  hands.  The  Mexican  war, 
though  a  foreign  and  distant  one,  in  which  we  paid 
the  soldier  substantially  the  same  that  we  pay  him 
now,  cost  this  Government,  under  the  wise  and 
honest  administration  of  James  K.  Polk,  in  pro- 

Eortion  to  the  numbers  engaged — man  for  man — 
ut  little  more  than  one  fourth  the  amount  nciw 
being  expended  on  a  war  waged  at  our  very  door 
steps.  Of  course,  I  do  not  deny  that  heavy  ex- 
penses have  been  properly  incurred;  butthatfraud 
and  crime  in  their  darkest  hues  have  swollen  to 
an  overwhelming  amount  the  pecuniary  liabilities 
of  the  people,  I  stand  ready  to  prove,  I  shall  ask 
no  man  to  decide  without  the  evidence  to  sustain 
so  serious  a  charge.  I  make  it,  sir,  with  no  pleas- 
ure. I  delight  not  in  such  things.  I  love  to  speak 
kindly  of  my  fellow-man.  I  would  rather  praise 
than  censure.  Before  my  great  Judge  I  can  say 
that  there  is  nothing  in  my  heart  which  desires 
to  drag  down  or  wound  any  human  being  in  the 
wide  world.  I  would  rather  lift  men  up,  if  in  my 
power,  than  abase  them.  I  love,  too,  their  appro- 
bation. But  when  these  wishes  and  desires  of 
my  heart  stand  in  the  way  of  my  public  duty, 
they  must  all  be  suppressed.  The  dlty,  however 
ungracious  and  unpleasant,  must  be  performed ; 
and  in  the  cage  now  under  consideration  it  seems, 
to  my  mind,  that  righteous  justice  demands  the 
task  ioefore  me.  The  authors  of  a  grinding  extor- 
tion from  the  weary  hands  of  honest  labor  are 
enemies  to  the  human  race,  and  should  be  so 
treated. 

Sir,  as  early  as  last  July,  when  this  Congress 
first  met  in  extraordinary  session,  the  taint  of  cor- 
ruption was  perceived  in  the  atmosphere  of  the 
capital, and  a  committee, since  so  celebrated,  was 
raised  to  investigate  and  to  expose.  The  resultof 
a  portion  of  the  labors  of  that  committee  is  before 
the  country  in  the  shape  of  a  volume  of  over 
eleven  hundred  pages.  The  majority  of  that  com- 
mittee are  friends  to  the  party  now  in  power,  and 
the  evidence  which  they  have  furnished  is  entitled 
to  full  credit.  Would  that  a  volume  of  it  could 
be  placed  in  the  hands  of  every  tax-paying  voter 
of  the  country  !  Its  dark  labyrinths  of  proven 
guilt  ought  to  be  explored  by  every  intelligent 
mind.  By  the  solemn  testimony  of  this  commit- 
tee no  branch  of  business  connected  with  the  mil- 
itary and  naval  affairs  of  this  Government  seems 
to  have  escaped  the  hungry  grasp  of  unlawful 
avarice  and  peculation.  From  the  smallest  article 
of  food  which  enters  into  the  soldier's  ration,  to 
the  purchase  of 'cattle  for  an  entire  army;  from 
the  blanket  on  which  the  tired  soldier  sleeps  at 
night  to  .the  vast  fortifications  for  the  defense  of 
a  city;  from  the  pistol  at  the  soldier's  belt  to  the 
cannon  at  whose  breech  he  stands  in  the  day  of 
ba.ttle;  from  the  meanest  transport  sloop  to  the 
mightiest  man-of-war  afloat,  everywhere  and  on 
everything  we  find  the  impress  of  favoritism  and 


of  fraud.  The  report  of  this  committee  is  before 
me,  and  I  submit  a  few  extracts  in  proof  of  my 
statement.  Speaking  of  contracts  for  cattle  made 
by  the  War  Department  during  its  management 
by  Mr.  Cameron,  the  committee  say: 

"  We  have  here  not  only  evidence  of  gross  mismanage- 
ment, a  total  disregard  of  the  interests  of  the  Government, 
and  a  total  recklessness  in  the  expenditure  of  the  funds  of 
the  Government,  but  there  is  every  reason  to  believe  that 
there  was  collusion  upon  the  part  of  the  employes  of  the 
Government  to  assist  in  robbing  the  Treasury,  for,  when  a 
conscientious  officer  refused  to  pass  cattle  not  in  accord- 
ance with  the  contract,  he  was  in  effect  superseded  by  one 
who  had  no  conscientious  scruples  in  the  matter,  and  cat- 
tle that  were  rejected  by  his  predecessor  were  at  once  ac- 
cepted. 

"  With  such  a  state  of  things  existing,  if  officers  of  the 
Government  who  should  be  imbued  with  patriotism  and 
integrity  enough  to  have  a  care  of  the  means  of  the  Treasury 
are  ready  to  assist  speculating  contractors  to  extort  upon 
and  defraud  the  Government,  where  is  this  system  of  pec- 
ulation to  end,  and  how  soon  may  not  the  finances  of  the 
Government  be  reduced  to  a  woeful  bankruptcy  ?" 

Again,  on  the  same  subject: 

"  In  this  matter  there  is  much  evidence  of  gross  misman- 
agement and  culpable  carelessness  in  making  contracts,  to- 
gether with  a  reckless  improvidence  of  the  means  of  the 
Government.  Evidence  exists  of  large  contracts  for  cattle 
having  been  made  without  any  advertisement  for  bids,  or 
any  effort  being  made  by  the  agents  of  the  Governrrient  to 
satisfy  themselves  whether  the  prices  to  be  paid  were  ex- 
orbitant, or  even  extortionate." 

Speaking  of  the  employment  of  Alexander  Cum- 
mings  by  Mr.  Cameron,  then  Secretary  of  War, 
to  fill  an  important  contract  by  which  the  Gov- 
ernment has  lost  large  sums  of  money,  the  com- 
mittee say: 

"Mr.  Cummings  had  nogeneral  acquaintance  with  busi- 
ness in  New  York.  He  had  been  a  newspaper  editor  in 
Pennsylvania  for  twelve  years,  and  had  been  in  New  York 
as  the  publisher  of  another  paper  for  some  eighteen  months. 
He  was  the  intimate  personal  and  political  friend  of  the  Sec- 
retary of  War,  'and  acquainted  with  the  internal  arrange- 
ments and  connections  of  the  railroads  of  Pennsylvania,' 
over  which  supplies  are  to  be  shipped,  and  he  is  invested 
with  the  control  of  $2,000,000  to  purchase  equipments  for 
our  army,  and  charter  vessels  for  transporting  troops  and 
supplies.  He  takes  no  oath,  and  gives  no  bond."  *  * 
*  *  "  Such  a  system  of  public  policy  must  lead  inev- 
itably to  personal  favoritism  at  the  public  expense,  the  cor- 
ruption of  the  public  morals,  and  a  ruinous  profligacy  in  the 
expenditure  of  the  public  treasure,  organizing  an  army  of 
sappers  and  miners  whose  covert  assaults  on  the  nation 
would  scarcely  be  less  effective  than  the  open  assaults  of 
its  traitorous  enemies." 

Again,  on  this  subject: 

"  Can  the  Secretary  of  War  pretend  that  the  national  peril 
and  the  necessity  for  immediate  action  justified  these  irre- 
sponsible expenditures  of  the  public  money  with  no  settle- 
ment for  four  months  afterwards,  even  if  there  had  been  no 
responsible  and  experienced  public  officers  in  New  York 
to  perform  the  duties?" 

On  the  subject  of  buying  arms,  as  conducted 
by  the  late  Secretary  of  War,  the  committee  state 
a  loss  of  over  ninety  thousand  dollars  to  the  Gov- 
ernment in  one  transaction,  and  say: 

"No  Gflvernment  that  ever  has  existed  can  sustain  itself 
with  such  improvidence  in  the  management  of  its  affairs." 

In  regard  to  the  purchase  of  horses  and  wagons 
for  the  public  service  the  committee  sum  up  as 
follows: 

"It  appears  from  ail  the  evidence  which  is  detailed  in 
the  record  of  evidence  accompanying  this  report,  that  the 
parties  to  these  discreditable  transactions  had  a  perfect  un- 
derstanding with  each  other,  and  engaged  in  a  system  of 
corrupt  pecuniary  gains  by  means  of  requisitions  and  re- 
ceipts signed  in  blank,  and  false  invoices,  at  a  time  when  the 
over-taxed  finances  of  the  Government  and  the  confidence 
of  a  generous  and  patriotic  people  demanded  the  most  rigid 
integrity." 

Sir,  in  view  of  this  dark  record  of  atrocious 
guilt,  it  is  no  wonder  that  the  chairman  of  that 
committee,  [Mr.  Van  Wyck,]  in  his  speech  of 
February  7,  on  this  floor,  should  exclaim: 

"The  mania  for  stealing  seems  to  have  run  through  all 
the  relations  of  Government.  Almost  from  the  general  to 
the  drummer  hoy,  from  those  nearest  the  throne  of  power 
to  the  merest  tide-waiter.  Nearly  every  man  who  deals 
with  the  Government  seems  to  feel  or  desire  that  it  would 
not  long  survive,  and  each  had  a  common  right  to  plunder 
while  it  lived." 

Again,  the  chairman  says: 

"While  it  is  no  justification,  the  example  has  been  set 
in  the  very  Departments  of  the  Government.  As  a  general 
thing  none  but  favorites  gain  access  there,  and  none  other 
can  obtain  contracts  which  bear  enormous  profits."  "  The 
Department  which  has  allowed  conspiracies  after  bidding 
had  been  closed  to  defraud  the  Government  of  the  lowest 
bid,  and  by  allowing  the  guilty  to  reap  the  fruits  of  their 
crime,  has  itself  become  yarticejw  criminis." 

And  well  might  the  able  and  fearless  mem- 
ber of  the  committee  from  Massachusetts,  [Mr. 
Dawes,]  in  view  of  these  revelations,  also  assert, 
as  he  did  before  the  House  and  the  country,  that 
"  startling  facts  have  come  to  the  notice  of  the 


committee,  and  to  the  notice  of  the  whole  country, 
touching  the  mode  and  manner  of  the  expenditure 
of  the  public  money;"  that  "  in  the  first  year  of 
a  Republican  Administration,  which  came  into 
power  upon  professions  of  reform  and  retrencli- 
ment,  there  is  indubitable  evidence  abroad  in  the 
land  that  somebody  has  plundered  the  public 
Treasury  well  nigh  in  that  single  year  as  much  as 
the  entire  current  yearly  expenses  of  the  Govern- 
mentduring  the  Administration  which  the  people 
hurled  from  power  because  of  its  corruption." 
And  further,  that  those  heavy  measures  of  tax- 
ation which  have  been  brought  forward  by  tlie 
Committee  of  Ways  and  Means  would  "  fall  like 
a  dead  pall  upon  the  public,  unless  before  them 
goes  this  assurance,  that  these  vast  and  extreme 
measures  instituted  to  resuscitate  and  revive  and 
replenish  the  Treasury,  are  not  merely  for  means 
to  fill  other  and  longer,  as  well  as  the  already  ' 
gorged  pockets  of  public  plunderers." 

But,  sir,  passing  on  from  the  evidence  of  fraud 
and  corruption  in  the  management  of  our  public 
affairs,  as  furnished  by  the  proceedings  of  this 
House,  I  proceed  to  other  fields.  The  result  of 
the  labors  of  this  committee  are  before  the  coun- 
try, and  I  can  do  no  more  in  my  brief  hour  than 
to  extract  a  few  conclusive  sentences.  But  inves- 
tigation of  this  kind  has  not  been  confined  alone 
to  this  body.  The  other  branch  of  Congress  has 
had  the  subject  of  oflicial  delinquency  also  forced 
upon  their  attention.  I  hold  in  my  hand  a  report 
of  the  Senate  Committee  on  Naval  Affairs,  re- 
lating to  one  single  transaction  in  which  the  Gov- 
ernment suffered  a  loss  of  |70,000.  I  read  from 
its  concluding  portions: 

"It  is  said  to  be  necessary,  not  only  that  justice  should 
be  done,  but  that  the  public  should  be  satisfied  that  it  is 
done ;  and  in  this  view  your  committee  regret  that  in  the 
city  of  New  York  a  man  could  not  be  found  to  transact 
this  business  for  the  Navy  Department,  out  of  the  family 
connection  of  the  Secretary,  for  however  pure  and  honest 
his  purpose  may  have  been  in  the  selection,  it  cannot  fail 
to  give  rise  to  suspicions  that  other  motives  than  a  single 
purpose  to  subserve  the  public  interests  may  possibly  have 
influenced  the  choice  that  was  made.  The  time,  too,  at 
which  this  arrangement  was  made  by  which  such  a  vast 
and  disproportionate  amount  of  the  public  money  was  paid 
for  so  inconsiderable  a  service,  was  peculiarly  unfortunate. 
The  country  was  engaged  in  a  war  In  which  its  very  exist- 
ence was  at  stake.  The  nation  had  been  aroused,  and  was 
contributing  men  and  money  without  stint  to  defend  the 
national  life,  vindicate  the  national  honor,  and  restore  the 
rightful  supremacy  of  the  Constitution  and  the  laws.  The 
energies  and  the  industry  of  the  country  were  to  be  taxed 
as  they  never  had  been  before,  and  the  pressing  necessities 
of  the  Government  had  compelled  it  to  resort  to  new  and 
untried  sources  of  revenue.  The  hut  of  poverty  and  the 
splendid  mansions  of  wealth  were  alike  called  upon  to  aid 
in  bearing  the  burden  which  rebellion  and  civil  war  had 
thrown  upon  the  nation.  All  this  was  borne,  and  would 
have  been  borne  cheerfully,  if  the  tax-payers  had  seen  or 
been  convinced  that  their  money  was  to  be  faithfully  and 
economically  applied  to  the  purposes  for  which  it  was 
raised.  But  when  they  see  immense  sums  lavished  upon 
personal  or  political  favorites  for  small  and  inconsiderable 
services,  confidence  in  the  Government  is  impaired,  public  ' 
credit  is  paralyzed,  and  the  very  existence  of  the  nation  is 
imperiled." 

And  in  commenting  on  this  alarming  state  of 
corruption  in  the  Navy  Department,  a  very  dis- 
tinguished Senator  [Mr.  Hale]  used  the  follow- 
ing strong  language: 

"  When  the  country  was  taxing  itself  as  it  never  had  be- 
fore, when  it  was  bleeding  at  every  pore,  when  new  and 
untried  sources  of  re  venue  were  resorted  to,  when  you  were 
taxing  the  necessaries  of  the  humblest  inhabitant  of  your 
land,  and  when  the  land  was  straining  itself  and  all  its  citi- 
zens, and  they  were  sending  their  young  men  to  the  field 
and  giving  their  money  to  the  Treasury — at  that  lime  and 
in  that  hour  when  it  seemed  as  if  the  very  existence  of  the 
nation  stood  in  the  scale,  doubtful  which  way  it  was  to  turn, 
George  D.  Morgan,  a  merchant  of  New  York,  a  brother-in- 
law  of  the  Secretary  of  the  Navy,  was  receiving  from  the 
hard  earnings  of  this  hard-taxed  people  a  compensation 
equal  to  about  twelve  thousand  dollars  a  month." 

He  further  says: 

"  I  regret  to  see  what  has  been  stated  in  several  of  the 
papers,  not  that  they  believed  this  was  an  honest  transac- 
tion, not  that  it  was  a  fair  one,  not  that  it  was  one  that  de- 
served to  receive  the  approbation  and  the  sancticm  of  tlie 
Government;  but  the  excuse  is, that  it  is  nothalf  so  bad  as 
what  has  been  done  in  other  cases;  and  I  have  no  doubt  tliat 
that  is  true.  I  have  no  doubt  that  ifsomeofthe  investigating 
committees  go  on  they  will  find  that  there  have  been  trans- 
actions compared  with  which  $70,000  was  a  small  sum.  and 
that  it  will  be  considered  ungracious  to  call  up  one  of  these 
petty  offenders  that  has  only  taken  $70,000  and  deal  with 
him  when  there  are  others  going  off  staggering  under  the 
load  of  liundreds  of  thousands. 

"  You  are  about  to  call  upon  this  people  for  largo  taxes  j 
you  are  about  to  call  on  them  for  a  large  loan,  and  a  large 
tax  to  pay  the  interest  on  that  loan,  to  maintain  the  public 
faith  and  to  enable  your  armies  to  prosecute  this  war  suc- 
cessfully. I  ask  you.  Senators,  with  what  face  yon  can  go 
home  to  your  constituents  when  they  see  this  thing  which 
they  all  know  and  understand;  when  they  sec  that  $70,000 
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have  bcpii  paid  lor  the  seivicps  of  one  m;in  for  less  lliaii  six 
nioiulis  at  ii  lime  of  such  rlislrcssas  llils,  and  appeal  to  your 
own  pcopk-  and  a^-k  tliem  to  come  forward  and  put  tlnir 
liamis  in  ilieir  pockets  and  tlicir shoulders  to  the  wlieeland 
forward  this  car?  Sii-,  I  do  not  know  what  otiier  men  may 
do;  1  cannot;  I  dare  not.  I  sliouhl  expect  tlie  finger  of 
scorn  from  ilii'liut  of  povi-rty  lopoipit  mi!  out  as  reckless  and 
failliless  for  IxMiiL'iierc  a  m<'nil)cr  of  the  r-euale,  in  this  hour 
of  ourcountry's  peril,  if  1  had  failed  to  rebuke  profligacy  in 
llie  expeiuliiure  of  the  public  money,  let  it  be  when  and 
where  it  may." 

Again,  this  Senator  exclaims,  fronn  his  exten- 
sivo  Icnowledge  of  the  management  of  our  affairs: 

"I  do  not  know  but  f  may  over  estimate,  entirely  over 
estimate,  ilie  charaeler  of  this  transaction;  but  I  tell  you, 
sir,  1  believe,  and  1  declare  it  upon  my  re-^ponsibility  as  a 
Senator  of  the  United  States,  that  the  libertiesof  lliiscoini- 
try  are  in  greater  danger  to-iiay  from  the  corruptions  and 
from  the  profligacy  practiced  in  the  various  Departments  of 
this  Government  than  it  is  from  the  open  enemy  in  the 
field." 

^  Sir,  I  might  here  pause  and  dwell  upon  this  ter- 
rible accu.sation,  coming  from  a  quarter  so  high 
and  so  fully  entitled  to  credit.  A  hostile  army,  has 
been  for  a  year  in  sight  of  this  Capitol.  Treason 
has  usurped  by  far  the  largest  portion  of  the  ter- 
ritory of  the  United  States;  our  rivers  have  been 
turned  to  blood;  our  mountains  have  become  Gol- 
gothas;  our  valleys  are  the  burial  places  of  our 
first-born,  slain  in  battle;  the  wail  of  mothers, 
wives,  and  daughters  goes  up  from  one  ocean  to 
the  other  as  the  voice  of  Rachel  weeping  for  her 
children,  and  refusing  to  be  comforted  because 
they  arc  not;  the  very  sun  above  our  heads  seems 
vailed  in  mourning  over  the  fufteral  sorrows  of  this 
once  happy  |ieople;  and  yet,  in  the  midst  of  these 
thickening  signs  of  national  calatnity,  it  is  an- 
nounced by  a  Senator  who  helped  to  place  this 
Administration  in  power,  and  emphasized  by  an 
appeal  to  his  senatorial  honor,  thata  more  deadly 
evil  than  them  all  combined  is  now  assaulting  the 
existence  of  the  Government — "that  the  liberties 
of  this  country  are  in  gieater  danger  to-day  from 
the  corruptions  and  from  the  profligacy  practiced 
in  the  various  Departments  of  this  Government 
than  it  is  from  the  open  enemy  in  the  field."  Sir, 
I  call  upon  the  people  of  all  ranks  and  conditions 
in  life,  of  every  party,  ofevery  creed,  and  of  every 
faith,  to  give  ear  to  this  warning,  and  to  defend 
themselves  at  the  great  tribunal  of  the  ballot-box 
against  wrongs  so  wicked,  oppression  so  inhu- 
man, crimes  so  revolting.  I  abhor  treason;  my 
soul  has  never  syrnpathized  with  the  designs  of  a 
ti'aitor  to  the  Constitution  of  my  country;  I  would 
stand  here  and  consume  all  my  time  in  denuncia- 
tion of  the  fatal  doctrine  of  secession  and  all  its 
de[)lorable  consequences,  if  any  result  would  thus 
be  accomplished;  but  when  I  find  proven  offenses 
in  our  own  midst  of  sufficient  enormity  to  pros- 
trate any  nation  that  ever  had  a  place  on  the  pages 
of  history,  if  not  speedily  checked,  I  see  not  why 
I  should  pass  them  by,  in  order  to  discuss  a  sub- 
ject on  which  there  is  no  diversity  of  opinion. 

I  have  not,  however,  completed  my  proof  of  the 
charge  which  I  inake  of  general  and  wide-spread 
fraud  in  the  management  of  the  financial  concerns 
of  the  Government.  There  is  one  dark  chapter 
more  to  which  I  wish  to  call  the  attention  of  the 
House  and  the  country.  I  allude  to  the  melan- 
choly history  of  the  military  department  of  the 
West,  as  wriiten  by  the  committee  on  war  claims, 
at  the  city  of  St.  Louis.  Would  to  God  that  this 
Republic  could  have  been  spared  this  additional 
and  most  bitter  cup  of  shame!  The  report  of  this 
committt'c  is  so  extraordinary,  so  utterly  amaz- 
ing in  its  monstrous  revelations  of  lawlessness, 
and  fierce,  devouring  cu|-)idity,  that  the  mind  al- 
most refuses  a  belief  in  its  statements.  I  venture 
to  assert  that  it  is  without  a  parallel  in  the  re- 
corded transactions  of  any  nation  on  the  face  of 
the  civilized  earth.  But  painful  and  humiliating 
as  the  facts  therein  contained  are  to  every  man 
who  loves  the  purity  of  our  national  name,  yet  the 
cliaracterof  the  gentlemen  who  compose  that  cotTi- 
mittee,  eminent  alike  for  their  ai)ility,  their  patri- 
otism, and  their  integrity,  together  with  the  clear 
and  unquestioned  evidence  on  which  they  base 
their  report,  livet  the  belief  in  every  candid  mind 
that  the  simple  truth  has  been  conscientiously 
told.     There  is  no  escape  from  this  damning  ex- 

Eosure.  Its  light  js  as  scorching,  withering,  as  the 
ot  blasts  of  the'siinoon  of  the  desert.  It  will  not 
do  for  gentlemen  on  the;  o|>positeside  of  the  Cham- 
ber to  attempt  by  studied  .silence  to  ignore  its  (;x- 
istence.  It  is  not  a  docuntent  to  be  treated  in 
that  way.  It  emanates  from  a  source  of  the  high- 
GBt  responsibility.  It  ia  the  work  of  honest,  faith- 


ful labor.  No  malice  from  personal  griefs  or  po- 
litical rivalry  can  be  charged  against  it.  Let  us 
sec  then  how  so  fair,  so  able  a  report  deals  with 
the  idol  to  wiiich  a  great  jsarty  has  linked  its  sink- 
ing fortunes.  I  can  quote  but  enough  to  show  the 
general  license  and  corruption  which  prevailed. 
My  time  forliids  more  than  this. 

In  July,  ISGl,  General  Fremont,  surrounded 
by  his  personal  and  political  favorites,  gathering 
from  the  Atlantic  sea-board  and  the  coast  of  the 
Pacific,  like  vultures  to  their  prey,  assumed  the 
coinmand  of  the  western  department,  with  the 
rank  of  major  general,  and  established  his  head- 
quarters at  the  city  of  St.  Louis.  He  at  once  pro- 
ceeded to  inaugurate  a  system  in  the  purchase  of 
military  supplies,  of  which  the  committee  speak, 
as  follows: 

"This  system,  alike  fatal  to  the  pecuniary  interests  of  the 
Government  and  the  morality  of  the  service,  was  not  con- 
fined to  tents,  but  extended  to  every  portion  of  the  field  of 
army  supplies  which  was  suflieienlly  fruitful  to  attract  the 
avarice  of  this  class  of  men.  Honest  mechanics  who  had 
tents  for  sale,  merchants  who  had  supplies  which  the  Gov- 
erninent  needed,  and  men  from  the  country  ofiering  horses 
and  mules  were  turned  from  the  quartermastcr-sollice  with- 
out a  conference,  and  driven  down  into  the  meshes  of  the 
'  middle  men,'  to  become,  ia  common  with  the  Govern- 
ment, a  prey  to  their  rapacity." 

Starting  with  such  a  system,  each  day's  practice 
under  it  was  a  new  page  of  corruption.  Whether 
in  fortifying  St.  Louis,  at  a  dead  loss  to  the  Gov- 
ernment of  j!J250,000,  or  in  the  infinite  folly  of 
building  a  worthless  pontoon  bridge  at  Paducah, 
at  another  loss  of  ^125,000;  whether  in  order- 
ins;  the  construction  of  railroad  cars,  at  a  loss  of 
$75,000,  or  in  the  purchase  of  forage,  by  which 
^100,000  was  plundered  from  the  people;  whether 
in  the  purchase  of  arms,  of  clothing,  the  building 
of  boats,  the  purchase  of  horses,  mules,  and  their 
equipments,  the  rent  of  houses,  of  barracks,  of 
steamboats,  the  use  of  railroads  and  the  telegraph 
lines,  in  all,  in  everything,  everywhere,  all  pervad- 
ing and  omnipresent  fraud  of  the  boldest  and  most 
audacious  character  is  discovered  and  dragged  to 
liglit  by  the  labors  of  this  committee.  It  is  not, 
sir,  poor,  pitiful,  sneaking  fraud,  but  fraud  of  gi- 
gantic dimensions,  and  of  a  daring,  satanicaspect. 
It  is  fraud  such  as  a  corrupt  and  aspiring  consul 
of  Rome  might  commit  in  some  distant  and  opu- 
lent province,  when  he  cast  his  ambitious  and 
longing  gaze  upon  the  imperial  purple.  Itisfrauul 
such  as  has  marked  the  career  in  all  ages  of  those 
who  entertained  the  usurper's  designs  against  the 
liberties  of  their  country.  That  I  do  not  slate  this 
case  too  strongly,  let  the  following  extracts  from 
the  report  before  me  bear  witness: 

"The  most  stupendous  contracts,  involving  an  almost 
unprccedenii  d  waste  of  the  public  money,  were  given  out 
by  him  [General  Fremont]  in  person  to  favorites,  over  the 
heads  of  the  honest  and  competent  otficers  appointed  by 
law.  It  seemed  to  be  his  pmpose  toprcsent  himsell  as  the 
embodiment  of  political  and  military  power,  and  to  show 
alike  by  his  words  and  his  conduct  how  little  ii!;  depended 
upon  the  Government  of  his  country,  and  how  utterly  lie 
disregarded  its  laws,  its  regulations,  and  its  policy.  Of 
course  such  an  example  could  not  be  otherwise  than  con- 
tagious. The  whole  frame-work  of  the  political  and  mili- 
tary systems,  as  organized  by  law,  was  embraced,  and  dis- 
order and  criminal  insubordination  everywhere  prevailed. 
There  could  he  no  ob(-dience  when  the  general  of  the  de- 
partment openly  taught  and  practiced  resistance  to  the  laws 
as  a  right,  if  not  a  duty.  There  could  be  no  economy  where 
the  general  exposed  himself  coiuinually  to  imputations  of 
laboring  in  his  great  oflicc  to  feed  the  greed  of  his  follow- 
ers lor  gain,  lie  occupied,  with  his  family  and  several 
members  of  his  staff,  a  marbli:  palace,  and  lived,  amid  its 
luxurious  furniture'  and  glittering  wares,  at  a  stipulated  ex- 
pense of  $'8,000  per  annum  to  the  Government,  at  a  lime 
when  the  homes  of  millions  of  our  people  were  darkened 
by  the  horrors  of  civil  war.  Could  it  be  expected  that  lii.s 
subordinates  would  display  any  special  sympathy  with  our 
national  sutVerings,  or  any  marked  solicitudi!  to  guard  the 
public  Treasury  from  plunder.''  Jiistead  of  going  to  Cairo, 
as  he  could  have  done  for  a  few  dollars  on  one  of  the  ves- 
sels transporting  the  Iroops  which  accompanied  him,  he 
chartered  a  magnificent  steamer,  at  a  cost  of  $1,600  to  the 
Government,  to  convey  himself  and  cortege  alone.  This 
steamer  was  anchored  out  in  the  stream  instead  of  lying  at 
the  wharf  as  all  others  did  and  do,  and  when  the  general 
drove  in  his  carriage  and  four  to  the  water's  edge,  yet  an- 
other sKiamer,  at  still  further  cost  to  the  Governini-nt,  as 
we  learn  from  a  claim  presented  for  il,  was  employed  to  put 
himself  and  suite  on  board.  A  foreign  prince  or  potentate, 
in  a  season  of  national  mourning,  miglii  thus  live  and  thus 
eiiK'r  his  pleasure  yacht  or  his  barge  of  slate,  but  insensi- 
bility amid  Ihe  calamities  of  civil  war,  and  wastefulness, 
when  Ihe  public  debt  i-i  being  increased  al  the  raw  of  from 
one  to  two  millions  daily,  when  exhibited  by  a  general  of 
the  Ainericin  Army,  is  a  spectacle  from  which  the  patriot 
may  well  turn  awayin  grief  and  humiliation." 

Sir,  there  was  but  one  thing  more  needed  to 
coiTtplete  this  wretched  picture  of  public  debauch- 
ery and  crime,  and  that,  unhajipily,  was  fur- 
nished. The  following  extract  froiiv  ilie  report  of 


the  committee  shows  that  Major  General  John  0. 
Fi-emont  conspired  to  overthrow  the  Constitution 
of  his  country,  and  trample  under  foot  the  liber- 
tics  of  his  Government: 

"The  statements  of  these  witnesses — officers  of  unim- 
peachable integrity  anil  intelligence — will,  we  are  sure,  be 
heard  by  the  Government  witli  equal  astonishment  and  sor- 
row. General  Fremont  proclaims,  on  assuminj:  his  com- 
mand, that  'there  were  no  longer  any  civil  rights;  that 
there  was  no  Government  except  thai  outside  ol'  the  Con- 
stitution, which  had  been  suspended;  thai  it  was  his  de- 
termination to  administer  his  dipartinent  without  reference 
to  law  or  regulations;  thai  the  people  of  the  United  States 
were  in  the  iield,  and  that  he  was  at  Uieirhead,  and  that  he 
meant  to  carry  out  such  measures  as  they,  the  people,  ex- 
pected him  to  carry  out,  "  without  regaril  to  the  red  tape" 
of  the  Washington  people'— that  is,  the  President  and  Con- 
gress. It  is  singular  how  perfectly  these  seiitimenls  liar- 
monize  with  those  held  by  the  usurpers  who  in  this  and 
other  ages  of  the  world  liave  souudit  and  established  abso- 
lute power  upon  the  ruins  of  public  liberty.  Some  of  these 
usurpers,  taking  yet  higher  ground  than  that  assumed  in 
the  interview  with  Colonel  Andrews,  have  claimed  for 
themselves  a  mission  to  'carry  out'  the  will  of  God,  but 
none  of  them  have  sunk  their  pretensions  below  a  special 
mission  to  '  carry  out'  the  will  of  the  people.  Cffisar,  when 
he  stood  upon  the  hanks  of  the  Rubicon  and  waved  to  liia 
veterans  to  advance,  did  not  make  a  bolder  declaration 
against  his  country  than  this.  Tiic  words,  so  earnestly  and 
so  often  spoken,  announced  a  revolution  conceived,  but 
which,  happily,  most  happily  for  the  country,  the  parent 
had  not  the  strength  to  bring  forth.  No  man  has  lived  in 
the  tide  of  times  wise  and  pure  enough  to  be  intrusted  with 
such  a  power  as  is  here  claimed.  Bliliiary  chieftains  wlio 
cut  '  red  tape'  always  do  it  with  their  swords,  and  history 
proves  that  the  ihroal  of  llieircountry  suffers  quite  as  mueli 
as  does  the  '  tape' in  the  operation.  As  free  institutions 
have  their  foundations  in  law,  and  in  the  obedience  of  the 
people  and  their  representatives,  civil  and  military,  to  it, 
this  expression  of  a  purpose  to  cast  aside  all  political  and 
constitutional  restraints,  made  in  the  halls  of  legislation 
even,  would  alarm,  but  when  made  in  the  fii'ld  by  a  chief- 
tain, at  the  head  of  a  great  army,  it  chills  and  awes  the 
patriot's  heart  by  its  parricidal  spirit.  It  reveals  an  unscru- 
pulous ambition,  which  awaits  IJut  the  prestige  and  power 
of  victory  to  sweep  the"  Government  itself,  as  a  cobweb, 
from  its  path. 

"  'J'liis  sad  page  in  the  history  of  the  Inte  commander  ot 
this  department,  gathers  a  deep  shadow  from  the  eirciiin- 
stanccs  under  which  these  di^clarations  were  made.  Gen- 
eral Fremont  had  a  i'liw  weeks  before  taken  and  subscribed 
the  following  military  oalii :  '  I,  John  C.  b'lvmont,  do  sol- 
emnly swear  that  I  will  bear  true  faith  and  allegiance  to  the 
United  States,  and  that  1  will  serve  them  liMiestly  and  faith- 
fully against  tlieir  enemies  or  opposeis  whomsoever;  and 
that  I  will  observe  and  obey  the  orders  of  the  President  ot 
the  United  States,  and  the  orders  of  the  officers  over  me, 
according  to  the  rules  and  ar'icles  of  war.'  lie  thus,  in 
sight  of  God  and  his  country,  had  plighted  faith  with  his 
Government  that  he  would  bear  to  it '  true  allegiance,'  and 
he  stood  pledged  by  the  most  solemn  of  human  sanctions  to 
support  that  Constiiution  which,  when  -the  people  are  in 
the  field,'  places  at  '  their  head' the  President  of  i lie  United 
States,  and  not  any  general  holding  a  commission  under 
him.  With  a  confiding  fondness  he  had  been  summoned 
from  the  obscurity  of  private  life,  and,  prefiMred  above  the 
veterans  and  a  wiiole  army  of  patriots,  he  was  made  a  ma- 
jor general.  Scarcely  has  he  girded  on  his  sword,  to  whose 
honor  the  best  interests  of  the  nation  had  been  coinmitled, 
when  he  says  to  his  subordinates  and  followers  that  he 
draws  it,  not  in  the  name  of  law  or  of  the  Government,  hut 
in  defiance  of  both,  to  enforce  such  mea>ures  as,  in  his 
judgment,  '  l\\§  people  expected  him  to  carry  out.'  These 
words  were  spoken,  as  it  were,  in  the  very  sick  chamber  of 
the  Kepublic,  and  had  the  tone  of  the  undertaker  while  the 
patient  was  yet  strugL'ling  for  life.  They  we/e  u  lie  red  against 
the  Government  of  a  country,  not  then  tranquil  and  strong 
and  able  to  balile  with  all  assailants,  but  of  a  country  dis- 
tracted and  humbled,  and  blcediim  under  the  stabs  of  trai- 
tors. They  came  from  no  flush  of  excitement  spriUL'ing 
from  a  triumph  of  arms,  but  were  the  solemn  and  oft-re- 
peated cnuneiatifMis  of  a  general  just  entering  tin'  field  ot 
ills  future  operations,  and  surveying  for  the  first  time  the 
strength  ol'  his  gathering  army.  Tliey  were  addressed  to 
officers  of  high  rank  in  Ihe  service,  and  were  intended  to 
impress  them  with  obedience  to  his  revolutionary  pro- 
gramme. General  Fremont  already  held  the  sword,  and  it 
was  most  important  for  his  purposes  that  tVlonel  Andrews, 
the  head  of  the  pay  deparnnent  here,  and  iMajor  .lohnson, 
a  paymaster  under  him,  should  not  interfere  with  his  free 
use  of  tlie  national  purse." 

Sir,  in  what  ago  do  we  live.'  Is  this  the  age 
of  republican  simplicity  and  integrity,  or  are  we 
transported  to  the  dtiys  of  fraiutulent  usurpers, 
to  the  unhallowed  scenes  of  the  Roman  Cxsars? 
Are  we  in  republican  America,  or  have  we,  by 
some  mairic  process,  been  suddenly  dropped  down 
in  the  midst  of  orienial  luxuiy  and  kingly  indul- 
gence.'  Has  the  Administration  of  this  Govern- 
ment sought  for  a  model  among  the  principles  of 
Washington  and  Jrirerson,or  from  the  examples 
of  Tiberius,  Caligula,  and  Domitian.'  The  great 
philosophic  pot^t  says  that — 

"Corruption  wins  not  more  than  honesty." 

But  is  that  true  in  these  latter  days.'  I  have 
shown  that,  by  the  deliberate  finding  of  a  com- 
mittee raised  under  the  jiuthorny  of  tiiis  House, 
and  by  the  action  of  the  House  itself,  the  late 
Secretary  of  War,  Simon  Cameron,  is  declared 
guilty,  in  this  awful  crisis,  of  [ilunderiiig,  and 
with  criminal  knowledge  permitting  to  be  plun- 
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deved,  ihe  rrsourcRS  of  the  people,  the  Treasury 
of  liis  couiiti-y.  Wiih  that  brand  upon  him,  he 
steps  from  one  exalted  station  to  another, and  goes 
as  our  accredited  minister  to  the  court  of  the  great- 
est and  most  friendly  Power  to  us  on  the  continent 
of  Europe.  The  conclusions  which  the  Russian 
Emperor  mny  draw  in  regard  to  the  American 
sense  of  public  morality  will  not,  perhaps,  ad- 
vance us  much  in  his  estimation.  Let  Mr.  Cam- 
eron present  the  following  resolution,  adopted  so 
recently  by  this  House,  as  a  part  of  his  creden- 
tials, and  our  degradation  in  that  quarter  of  the 
world  will  be  complete: 

"Resolved,  Thiit  Simon  Cameron,  late  Secretary  of  War, 
by  investing  Aii^xaniler  Cunnuings  vvitli  tlie  control  of  large 
sums  of  the  public  money,  and  aulliority  to  purchase  mili- 
tary supplies  without  restriction,  without  requiring  from 
him  any  guarantee  lor  the  faithful  performance  of  liis  duties, 
when  tlie  services  of  competent  public  oflicers  were  avail- 
able, and  liy  involving  the  Government  in  avast  number  of 
contracts  with  persons  not  legitimately  engaged  in  the  bus- 
iness pertaining  to  the  sul)ject matter  of  such  contracts, 
especially  in  the  purchase  of  arms  for  future  delivery,  lias 
adopted  a  policy  highly  injurious  to  the  public  service,  and 
deserves  the  censure  of  this  House." 

I  have  shown  that,  by  the  deliberate  finding  of 
a  regular  committee  of  the  Senate,  the  present 
Secretary  of  the  Navy,  Gideon  Welles,  in  "con- 
nection with  his  brother-in-law,  George  D.  Mor- 
gan, has  unlawfully  extorted  from  the  tax-payers 
of  the  Go/ernment  !^70,000  of  their  money.  With 
neither  justification  nor  restitution  on  his  part, he 
yet  letains  his  seat  at  the  board  of  the  Cabinet 
council,  wears  fine  linen,  and  fares  sumptuously 
every  day,  while  the  wives  and  children  of  sol- 
diers have  died  in  the  great  philanthropic  cities 
of  the  North  for  the  want  of  bread. 

I  have  shown  that  a  commission  of  most  emi- 
nent gentlemen  appointed  by  the  President  him- 
self have  proven,  conclusively  proven,  that  the 
blighting  touch  of  John  C.  Fremont  during  his 
liundred  days  in  Missouri  palsied  public  credit, 
defrauded  the  people  of  millions,  filled  the  bloated 
purses  of  his  favorites  by  fraud,  demoralized  the 
public  service  in  every  branch,  and  sought  to  de- 
stroy the  Constitution  itself.'  The  exhausted  sol- 
dieris  putto  death  for  yielding  to  irresistible  slum- 
ber at  his  post,  the  victim  of  pinching  poverty  is 
sent  to  the  penitentiary  for  stealing  provision  for 
his  wife  and  children;  but  this  exalted  criminal 
finds  approval  for  his  conduct,  is  surrounded  by 
flatterers,  is  restored  to  the  field,  and  sits  in  the 
saddle  of  command  and  of  power.  Sir,  Cicero 
brought  the  haughty  Verres  to  trial  and  to-  con- 
demnation for  liis  fraudulent  practices  in  the  Sicil- 
ian province;  and  Burke  enriched  the  English 
language  by  his  denunciations  of  the  extortionate 
measures  imposed  by  Warren  Hastings  on  the 
people  of  the  East  Indies;  but  in  the  mid^st  of  fraud 
and  robbery  in  the  very  highest  departments  of 
this  Government  we  have  as  yet  seen  no  ofiicial 
delinquent  brought  to  answer  the  law  for  the 
plunder  of  the  public  Treasury,  but  rather  we 
have  seen  the  perpetrators  of  those  wrongs  receiv- 
ing still  greater  marks  of  confidence  and  of  favor, 
and  mounting  to  still  loftier  heights  of  honor. 

But,  Mr.  Speaker,  having  established,  by  the 
highest  proof,  the  charge  which  I  make  of  fraud 
in  the  management  of  our  pecuniary  affairs  by 
which  our  public  debt  has"been  so  fearfully  in- 
creased, I  shall  now  proceed  to  the  brief  consid- 
eration of  a  few  other  points  properly  in  this  con- 
nection, and  which  I  conceive  to  be  of  public 
interest. 

We  seek  to  take  refuge,  sir,  from  the  enormous 
figures  of  our  national  indebtedness  whenever  they 
are  brought  to  our  attention,  in  the  fact  that  we 
can  defer  its  payment,  and  bequeath  it  as  an  in- 
heritance to  coming  generations.  Admitting  that 
this  unworthy  thing  may  to  some  extent  be  done, 
yet  let  us  see,  for  a  few  moments,  what  amount 
of  money  this  Government  will  be  compelled  an- 
nually to  raise  in  order  to  prevent  open  and  con- 
fessed bankruptcy  before  the  world.  I  will  con- 
tent myself  with  a  specific  statement  of  the  various 
items  of  current  yearly  expense  which  must  be 
regularly  met.  Against  the  substantial  correct- 
ness of  this  statement  I  challenge  successful  con- 
tradiction. 

The  interest  on  the  public  debt,  at  a  very  low 
estimate,  is  $100,000,000. 

The  ordinary  expenses  of  the  Government,  in- 
cluding appropriations  for  the  increased  magni- 
tude of  the  Army  and  Navy  after  the  war  is  over, 
will  reach  $150,000,000  at  another  low  estimate. 
I  am  especially  warranted  in  fixing  this  amount 


in  view  of  the  declaration  on  this  floor,  by  the 
chairman  of  the  Committee  on  Military  AfFaii*s, 
[Mr.  Blair,  of  Missouri,]  that  hereafter  our  peace 
establishment  will  consist  of  a  standing  army  of 
a  hundred  thousand  men. 

The  pension  list  comes  next.  This  Govern- 
ment must  not  fail  to  meet  the  requirements  of 
civilization  and  of  humanity.  It  must  and  will 
provide  for  the  support  of  its  maimed  and  wounded, 
and  for  the  maintenance  of  the  widows  and  or- 
phans of  those  who  have  fallen  on  the  field  of  bat- 
tle,-or  been  stricken  down  by  disease  while  in  the 
public  service.  It  is  of  course  diflicult  to  calcu- 
late the  amount  which  will  be  required  to  meet 
this  item  of  expense;  but  no  well  informed  per- 
son will  pretend  that  it  will  be  less  than  the  sum 
of  $100,000,000. 

To  the  above  must  be  added  at  least  $50,000,000 
more  as  a  margin  for  claims  against  the  Govern- 
ment, contingent  expenses,  and  unforeseen  events 
during  this  convulsive  and  unsettled  period  of  the 
world's  history. 

We  have  thus  an  inevitable  annual  expenditure, 
without  making  any  provision  whatever  for  the 
payment  of  the  public  debt  itself,  of  the  sum  of 
$400,000,000.  Thisamountwill  make  its  demands 
on  the  resources  of  the  people  in  each  succeeding 
year,  as  regularly  as  the  seasons  come  and  go, 
and  in  a  voice  as  imperative  and  inexorable  as  the 
cry  of  fate.  You  need  not  avert  your  frightened 
gaze  from  the  sore  contemplation  of  this  terrible 
fact.  It  is  the  lion  in  the  pathway  of  the  future, 
but  it  must  be  met.  Death  itself  is  not  more  cer- 
tain to  all  than  is  this  monstrous  annual  burden 
on  the  shoulders  of  the  American  people.  And 
now,  sir,  bearing  this  fearful  fact  in  mind,  from 
which  there  is  now  no  escape,  the  question  neces- 
sarily arises  with  immense,  overwhelming  force, 
as  to  what  system  of  finance  shall  be  adopted  to 
raise  annually  this  monstrous  sum  of  money.  It 
is  the  vital  question  of  the  day,  and  paramount  to 
all  others  save  civil  liberty  and  republican  gov- 
ernment. 

I  live,  Mr.  Speaker,  in  a  land  of  corn,  in  a 
land  where  the  fruits  of  the  earth  constitute  the 
reward  of  labor.  I  live  in  a  great  valley,  beside 
whose  agricultural  wealth  the  famed  valleys  of 
the  Euphrates  and  the  Nile  and  the  richest  fields 
of  Europe  sink  in  to  utter  insignificance,  and  whose 
more  than  Egyptian  granaries  invite  the  markets 
of  the  civilized  world.  The  plow,  the  harrow, 
the  reaper,  and  the  threshing  machine  are  our  im- 
plerfffents  of  industry,  and  compose  the  coat  of 
arms  of  our  nobility.  The  soil  is  our  fruitful 
mother,  and  we  are  her  children.  We  fill  our 
cribs  with  grain,  and  stock  our  pastures  with  cat- 
tle, and  with  these  we  seek  to  purchase  those 
other  necessary  articles  of  life  which  are  not  made 
in  our  midst.  These  are  our  possessions  which 
we  offer  in  barter  and  exchange  with  the  trading 
merchants  of  the  world  who  give  us  the  best  re- 
turns. This  we  conceive  to  bo  our  right,  and  that 
the  Government  in  which  we  live  should  protect 
us  in  its  enjoyment. 

But  turn  to  the  contemplation  of  another  region 
of  this  country.  You  there  behold  theland  of  man- 
ufacturing machinery,  and  hear  the  sound  of  the 
loom  and  the  spindle.  The  people  of  the  North 
and  East  make  fabrics  of  cloth,  and  manufac- 
ture all  those  articles  which  man  needs,  and  which 
do  not  grow.  These  constitute  their  wealth  and 
their  stock  of  merchandise  for  trade.  The  mar- 
kets of  the  world  are  open  to  them,  and  of  right 
ought  to  be.  The  West  is  an  immense  consumer 
of  those  articles  which  the^  have  to  sell.  We  are 
willing  to  buy  of  them  of  our  own  choice  if  we 
can  buy  there  as  cheap  as  we  can  elsewhere.  But 
I  here  aver  that  the  unequal  and  unjustsystem  of 
finance  now  adopted  by  the  party  in  power  gives 
to  the  vast  manufacturing  interest  of  this  country 
the  arbitrary  power  to  fix  its  own  exorbitant 
prices,  and  the  laboring  agriculturist  is  compelled 
to  pay  them.  To  this  no  people  can  submit. 
Against  this  outrage  the  people  of  the  West  will 
cry  out.  You  have  fastened  upon  this  country 
the  most  odious  system  of  tariffon  imported  goods 
that  ever  paralyzed  the  energies  of  a  nation  or 
oppressed  its  agricultural  citizens.  You  say  by 
that  tariff  that  the  manufacturing  institutions  of 
this  country  shall  not  be  brought  in  competition 
with  those  of  other  parts  of  the  world.  You  say 
that  our  ports  shall  be  closed  to  foreign  traders 
for  fear  they  will  undersell  the  manufacturer  of 
New  England  or  the  ironmonger  of  Pennsylva- 


nia. You  require  of  the  European  merchant  a 
duty  which  he  cannot  pay,  and  thus  you  banish 
him  from  our  commercial  intercourse.  You  say 
to  the  western  farmer,  to  agriculturists  every- 
where, that  there  shall  be  but  one  market  in  which 
they  may  buy.  You  drive  them  to  the  counters 
and  founderies  of  men  whom  you  protect  in  a 
monopoly  of  the  sales  which  they  make.  You  do 
all  this  for  the  sole  and  avowed  reason  that  goods 
from  abroad  can  be  sold  here  cheaper  than  they 
can  be  made  and  sold  by  our  own  citizens,  and 
that  a  protection  must  be  given  to  high  prices. 
Every  school  boy  in  political  science  knows  who 
pays  this  increase  of  price.  Need  I,at  this  period 
of  American  history,  discuss  the  operations  of  a 
high  protective  tariff?  Need  I  stop  to  show  its 
folly  and  its  injustice  .>  No,  sir.  It  is  one  of  the 
settled  questions  of  governmental  policy.  Twenty 
years  ago  it  was  fairly  tried,  and  the  American 
people  passed  an  intelligent  verdict  of  condemna- 
tion against  it.  It  was  fully  heard  by  greater  ad- 
vocates than  it  has  to-day,  and  repudiated  as  an 
unfair  and  ruinous  system.  If  any  question  was 
ever,  in  the  history  of  this  Government,  distinctly 
tried  before  a  tribunal  of  the  people  and  con- 
demned, it  was  the  question  of  a  protective  tariff. 
The  coiyitry  prospered  by  its  repudiation,  and  the 
laborer  bought  where  his  money  would  buy  most. 
But  this  issue  has  again  risen,  and  in  a  shape  more 
offensive  and  injurious  to  the  true  interests  of  the 
country  than  ever  before.  The  present  tariff  is 
one  which  no  party  in  the  past  would  have  sanc- 
tioned. It  would  have  alarmed  the  old  Whig 
party  as  much  as  any  other  by  its  stringent  and 
prohibitory  features.  It  goes  far  beyond  what 
was  deemed  wise  or  prudent  by  the  strongest  pro- 
tectionists of  former  high  tariff  periods.  And,  now, 
allow  me  to  state  some  of  its  specific  practical 
operations  as  a  part  of  the  financial  policy  of  the 
present  hour. 

It  forces  the  laboring  man,  the  consumer,  the 
farming  classes  generally  to  pay  for  manufactured 
articles,  which  embrace  a  large  portion  of  the  ne- 
cessities oflife,an  increased  price  over  their  proper 
value  and  over  that  for  which  they  can  elsewhere 
be  bought  of  from  forty  to  one  hundred  percent. 
Thus  a  tax  of  most  fearful  rate  is  levied  on  one 
branch  of  industry,  not  to  support  the  Govern- 
ment, but  to  contribute  as  a  gratuitous  donation 
to  a  privileged  and  favored  business.  That  is  the 
first  extortionate  species  of  taxation  which  rneets 
us  in  the  examination  of  this  subject.  It  is  one 
which  at  any  time  would  fall  with  oppressive  cru- 
elty on  a  large  majority  of  the  loyal  people  of  the 
country;  but,  at  a  time  like  this,  when  the  Gov- 
ernment itself  is  claiming  almost  the  entire  sub- 
stance of  the  land  for  its  maintenance,  no  language 
can  be  found  sufficiently  strong  with  which  to 
characterize  the  enormity  of  such  a  policy. 

In  the  next  place,  the  present  tariff  robs  the 
Government  of  a  much-needed  revenue  by  keep- 
ing imported  goods  from  our  shores.  Under  its 
operations  during  the  past  year,  according  to  a 
statement  made  a  few  weeks  since  in  the  British 
Parliament  by  the  Chancellor  of  the  English  Ex- 
chequer, ourimportations  from  Great  Britain  alone 
have  fallen  off  to  the  amount  of  $85,000,000.  The 
report  on  the  finances  of  our  own  Government  for 
the  year  ending  June  30,  1861,  shows  a  loss  in 
our  receipts  arising  from  customs  during  the  first 
three  months  after  this  tariff  went  into  operation 
of  over  ten  millions  of  dollars  as  compared  with 
the  receipts  during  a  similar  period  a  year  previ- 
ous. Under  the  tariff  of  1846,  a  revenue  to  sup- 
port the  Government  was  sought  by  liberal  terms 
of  trade  with  foreign  nations,  and  richly  obtained. 
The  rule  is  now  reversed,  and  for  the  unworthy 
purpose  of  protecting  a  class  of  business  which 
ought  to  sustain  itself  or  be  abandoned,  this 
great  fountain  of  pecuniary  support  to  the  nation 
is  dried  up.  It  no  longerflows  into  theTreasury, 
and  the  money  which  is  thus  diverted  from  the 
public  to  private  and  individual  benefit,  has  to  be 
replaced  under  this  Administration  by  direct  and 
specific  taxes  on  the  people.  Thus  taxation  grows 
and  augments  its  alarming  proportions  in  order 
that  the  interests  of  a  favored  few  may  be  cher- 
ished and  promoted. 

But  the  manner  in  which  this  taxation  is  to  be 
levied,  and  in  which  it  is  to  affect  the  different 
interests  of  the  country  exceed.s  all  the  preceding 
features  of  criminal  outrage  on  those  who  live  by 
producing  from  the  soil.  By  the  provisions  of  the 
tax  bill  which  recently  passed  this  House  a  tax 
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of  three  per  cent,  ad  valorem  is  laid  upon  all  arti- 
cles of  manufacture  in  the  hands  of  the  manu- 
facturer. It  is  estimated  that  there  will  thus  be 
raised  $50,000,000  of  the  annual  income  arising 
from  taxation.  This  the  manufacturing  interest 
is  to  pay  for  the  support  of  the  Government,  and 
the  airs  of  patriotism  which  are  assumed  in  con- 
sequence are  eminently  characteristic.  But  in- 
asmuch as  this  manufacturing  interest  is  guarded 
by  a  Morrill  tariff  from  all  competition  in  selling, 
and  strictly  protected  in  increasing  its  prices  of  sale 
to  its  forced  customers,  to  an  almost  unlimited 
extent,  will  any  one,  in  his  simplicity,  pretend 
that  the  tliree  percent,  wherewith  it  is  taxed,  the 
$50,000,000  which  it  has  to  pay,  will  not  be  cliarged 
up  to  the  buyer  when  its  goods  are  sold  ?  The  tariff 
and  taxation  are  kindred  measures,  born  of  a  com- 
*  mon  origin,  and,  like  leashed  hounds,  hunt  for 
their  innocent  prey  coupled  together.  The  tariff 
stands  guard  over  the  interests  of  the  manufac- 
turer, while  taxation  hunts  for  every  other  sub- 
stance in  tiie  land  on  which  to  fasten  its  fangs. 
And  if,  for  the  sake  of  appearances,  the  manufac- 
turing interest  is  mentioned  in  a  tax  bill,  the  tariff 
steps  forward  and  enables  its  cherished  friends  to 
recover  back  every  dollar  which  they  are  assessed 
by  raising  the  price  of  the  woolen  clothes,  the 
linens,  the  mushns,  the  calicoes,  the  plov/shares, 
and  the  implements  of  husbandry,  and  the  articles 
of  daily  necessity  which  the  American  Govern- 
ment forces  its  citizens  to  buy  of  its  protected  mo- 
nopolists. This  is  the  culmination,  the  climax  of 
wrong.  A  Government  which  plunders  one  citi- 
zen to  enrich  another  needs  the  strong,  stern  hand 
of  reform  on  its  helm. 

Though  perfect  equality  should  prevail  in  meet- 
ing the  immense  taxation  which  is  coming  like  a 
mountain  avalanche  upon  this  people,  yet  it  will 
be  born  amid  sorrow  and  weary  pain;  but  when 
it  shall  all  fall  virtually  on  a  given  class  of  citizens 
it  will  become  an  intolerable,  suffocating  night- 
mare of  ruin  and  of  death.  I  challenge  the  atten- 
tion of  the  country  that  such  is  the  working  of  the 
present  system,  which  it  is  pretended  has  been 
adopted  for  the  support  of  the  Government.  Al- 
ready we  see  its  effects.  The  great  manufactur- 
ing corporations  of  the  East  are  crowding  their 
bloated  pockets  with  rapid  and  gigantic  gains. 
Their  dividends  of  profits  are  swollen  some  thirty, 
some  sixty,  and  some  an  hundred  fold.  This  is 
■>  no  random  statement,  but  is  sustained  by  the  sta- 
tistics before  me.  It  is  a  fact,  too,  of  which  the 
whole  country  has  taken  cognizance. 

Sir,  no  sectional  boundaries  to  my  love  of  coun- 
try prompts  these  remarks.  I  call  God  to  witness 
with  what  devotion  1  love  every  sod  and  rock  and 
river,  mountain,  prairie,  and  forest  of  my  native 
land.  For  its  happiness  and  glory  it  would  be 
sweet  and  honorable  to  die.  1  reckon  no  section 
of  it  above  another.  It  is  all  alike  to  me,  all  dear 
and  hallowed  by  the  principles  of  constitutional 
liberty.  But  I  speak  in  the  name  of  justice,  which 
is  everywhere  present,  in  the  name  of  fraternal 
and  American  equality,  and  I  ask  you,  I  implore 
you,  to  look  at  the  condition  of  the  western  peo- 
ple. Their  interests  have  been  abandoned  on  this 
floor  by  more  than  half  their  Representatives,  and 
they  stand  to-day  bearing  the  hard  brunt  of  the 
pitiless  storm  which  has  burst  from  the  angry 
sky.  They  are  shut  out  from  all  fair  markets  for 
their  produce.  Their  natural  channels  of  trade  to 
the  South  are  closed  by  the  impious  hand  of  war, 
and  their  avenues  to  the  markets  of  the  North  are 
obstructed  by  the  avarice  of  railroads.  It  costs 
sixty  cents  to  freight  a  bushel  of  corn  from  the 
Wabash  river  to  New  York,  and  leaves  from 
seven  to  fourteen  cents  to  the  farmer  who  has 
caused  it  to  grow  and  gathered  it  in,  as  the  reward 
of  his  toil.  For  everything  else  he  receives  the 
same  beggarly  return.  And  yet  who  has  lifted 
up  his  voice  here  in  behalf  of  that  great,  that  hon- 
est, and  oppressed  people?  Where  is  their  repre- 
sentative in  the  Committee  of  Ways  and  Means, 
that  great  despotic  committee  wiiich  matures  meas- 
ures of  tarilf,  of  taxation,  and  of  finance,  and 
whose  decrees  on  this  lloor  arc  as  unalterable  as 
the  laws  of  the  Medes  and  Persians?  On  that 
committee,  which  speaks  the  voice  of  fate  for  the 
weal  or  woe  of  the  tax  payers  of  all  the  land,  the 
great  imperial  domain  of  the  West,  from  the  feet 
of  the  Alleghany  mountains  to  the  Pacific  ocean, 
has  had  no  member  during  this  important  session. 
Blow  after  blow  has  fallen  on  iier  naked  head,  and 
now  she  stands  exposed  to  the  payment  of  four 


fifths  of  all  the  burdens  which  this  Government 
has  to  bear.  I  speak  advisedly.  She  has  been 
trampled  under  foot.  Her  rights  have  been  dis- 
regarded. She  has  been  plundered  for  the  benefit 
of  others.  And  from  here  I  call  upon  her  to  vin- 
dicate herself,  to  assert  her  equality,  to  resist 
oppression ,  to  scorn  the  tribute  which  she  is  called 
upon  to  pay  to  a  branch  of  industry  which  God 
and  nature  never  intended  she  should  support,  to 
demand  from  her  Government  the  same  protection 
which  others  obtain,  and  to  reckon  with  her  op- 
pressors at  the  ballot-box.  As  for  me,  I  shall  join 
in  no  such  system  of  injustice,  inequality,  and 
wanton  extortion  against  the  people  whose  inter- 
ests are  confided  to  my  care  in  this  House.  I 
shall  resist  it  in  all  constitutional  methods,  and 
denounce  it  everywhere;  and  in  doing  so  I  shall 
perform  what  I  conceive  to  be  one  of  the  highest 
duties  of  honest,  fearless  patriotism. 

I  might  here  stop,  Mr.  Speaker,  and  rest  this 
great  subject  with  the  American  people.  The  vast 
debt,  the  unparalleled  fraud  by  which  it  has  been 
accumulated,  and  the  iniquitous  mode  of  assess- 
ing taxes  on  the  wealth  and  labor  of  the  country, 
are  all  before  them.  But  the  political  party  now 
in  the  ascendency  in  the  executive  and  legislative 
departments  of  this  Government  have  never  con- 
sidered any  measure  of  policy  on  any  subject  com- 
plete or  perfect  unless  it  embraced  a  connection, 
however  unnatural,  with  the  African  race,  un- 
fortunately in  large  numbers  on  this  continent. 
These  are  strange  days  that  have  come  upon  us. 
We  have  all  lived  to  see  the  abolition  of  slavery 
become  a  pecuniary  question,  and  the  abolition 
party  become  a  direct  tax  upon  the  pockets  of  the 
people.  The  Federal  tax  gatherer  will  visitevery 
house  in  the  land  in  the  nextsix  months  for  money 
to  carry  out  its  schemes.  In  the  midst  of  a  war 
more  expensive  than  the  world  ever  witnessed 
before;  with  an  Army  and  aNavy  costing  us  more 
than  the  armies  of  England,  France,  Austria,  and 
Russia  combined^  with  the  hand  of  plunder  deep 
in  the  sacred  vaults  of  the  national  Treasury;  with 
the  hungry  spirit  of  taxation,  like  the  gaunt  and 
insatiate  specter  of  famine,  hunting  for  the  small- 
est substances  of  a  laborious  people,  out  of  which 
to  wring  an  income;  with  markets  closed,  prices 
depressed,  bankruptcy  casting  its  appalling  shad- 
ow on  the  horizon  of  the  future,  and  dismay  gath- 
ering in  the  faces  of  the  yeomen  of  the  nation,  this, 
sir,  is  the  time  chosen  to  startle  us  with  a  delib- 
erate and  most  earnest  proposal  to  purchase  with 
money  and  set  free  the  slave  population  of,  the 
South.  The  President  of  the  IJnited  States  and 
both  branches  of  the  American  Congress  have  sol- 
emnly pledged  this  Government,  in  the  face  of  its 
own  citizens  and  before  the  attentive  gaze  of  the 
nations  of  the  earth,  to  buy  and  liberate,  if  their 
owners  will  sell,  the  entire  four  millions  of  slaves 
which  are  held  in  the  southern  States  of  this 
Union.  This  is  the  pledge,  and  it  stands  recorded 
by  a  vote  of  this  House,  by  a  vote  of  the  Senate, 
and  by  the  approval  of  the  President,  whoamazed 
the  country  in  its  zealous  recommendation.  It 
is  now  a  part  of  the  financial  policy  of  the  present 
Administration,  made  so  by  a  full  party  expres- 
sion. Nor  has  it  been  barren  of  fruits  even  thus 
early.  The  slaves  of  the  Districtof  Columbia  have 
already  been  bought  by  a  forced  and  unconstitu- 
tional sale,  and  over  one  million  of  dollars  appro- 
priated from  the  earnings  of  the  people  to  pay  for 
them.  This  act  of  fanaticism  fixes  the  meaning 
which  the  authors  of  this  pledge  attach  to  the 
phrase  "  pecuniary  aid."  It  has  received  a  se- 
verely practical  illustration,  and  the  doubting 
mind  is  set  at  rest.  But  if  anything  further  was 
needed  to  convince  the  tax  payer  of  the  designs 
of  abolitionism,  I  have  it  before  me.  I  hold  in 
my  hand  a  pamphlet  of  twelve  pages,  written  by 
Daniel  R.  Goodloe,  an  ofliceiiolder  under  this 
Administration,  evidently  a  man  of  ability,  but 
unfortunately  led  astray  by  a  spurious  philosophy 
and  a  mistaken  philanthropy  on  the  subject  of 
slavery.  Pie  warmly  and  ably  espouses  the  pol- 
icy of  the  President,  and  makes  the  following 
statement  of  the  cost  of  that  policy  to  the  Ameri- 
can people: 

"  I  have  sliown  what  the  coiiipcnsatioii  to  the  border 
States  would  be  at  two  diflerent  rates  of  payiiient  per  ca^i/a 
lor  tlic  slaves,  and  it  will  have  been  seen  tliat  f  have  la- 
vortd  tin;  morc^  liberal  scale.  I  now  proceed  to  show  what 
would  be  the  cost  of  redeeming  the  whole  slave  populalion 
of  the  Union  at  tlie  same  rates. 

'■  By  the  census  of  last  year  there  were  3,952,801  slaves 
ill  the  United  States  and  Territories.   I  liave  already  shown 


that  454,441,  which  belonged  to  the  border  States,  would 
be  worth,  at  $250  each,  $113,610,250,  and  at  $300  each, 
$136,332,300.  There  remains  to  be  disposed  of,  therefore, 
3,498,360  slaves  embraced  in  the  country  subject  to  the 
rebels,  but  including,' of  course,  large  numbers  belonging  to 
friends  of  the  Union,  who  have  been  constrained  into  obe- 
dience to  the  rebel  authorities  against  their  wills.  At  the 
lowest  estimated  average  value  of  $250,  these  slaves  of  the 
rebels  would  be  worth  $874,590,000,  and  adding  the  com- 
pensation to  the  border  States,  on  the  same  terms,  the  ag- 
gregate cost  to  the  Government  would  be  $988,200,250.  At 
the  higher  rate  of  $300,  the  slaves  in  the  rebel  States  would 
be  worth  $1,049,508,000;  and  adding  the  cost  of  compensa- 
tion to  the  border  States,  at  the  same  rate,  tlie  aggregate 
expense  of  emancipation  would  be  $1,185,840,300.  Or  for 
the  convenience  of  round  numbers,  tlie  cost  of  emancipa- 
tion would  be,  at  $250 perhead,  $1,000,000,000, and  at $300 
per  head,  the  cost  would  be  $1,200,000,000." 

These  are  the  figures  made  by  an  ardent  friend 
of  the  system,  who  is  now  employed,  by  appoint- 
ment of  the  President,  in  assessing  the  value  of 
the  slaves  of  this  District.  Sir,  I  turn  from  them 
with  horror.  I  cannot  linger  over  them.  I  hand 
them  over  to  the  white  sons  of  toil  throughout  the 
land,  and  call  upon  them  to  consider  well  the  les- 
son which  they  teach.  The  Pharisees  of  eighteen 
hundred  years  ago  provoked  the  maledictions  of 
the  Saviour  by  their  intemperate  and  hypocriti- 
cal zeal  in  the  affairs  of  other  people;  and  a  por- 
tion of  the  citizens  of  the  North,  in  the  contem- 
plation of  the  above  figures,  may  find  a  curse  upon 
an  exactly  similar  offense,  which  will  prevent  its 
commission  in  the  future.  Abolitionism  has  hov- 
ered in  our  heavens  like  an  angel  of  death,  and 
from  its  wings  has  shaken  pestilence  and  war;  and 
no  w,  like  a  grizzly  terror,  it  comes  to  every  house- 
hold for  every  tenth  of  the  fruits  of  the  earth  and 
the  flocks  of  the  field.  Like  the  fierce  locusts  of 
Egypt,  it  comes  to  devour  our  green  fields  and 
blast  our  golden  harvests.  It  comes  announced 
by  the  President  and  sanctioned  by  both  Houses 
of  Congress,  and  it  remains  to  be  seen  whether 
the  sinews  of  strained  and  oppressed  industry  will 
submit  to  its  ravenous  and  illegal  demands. 

I  now  take  leave  of  this  subject.  I  have  dwelt 
upon  it  to-day,  not  to  discourage  or  depress  the 
energies  of  the  people,  but  to  awaken  my  coun- 
trymen to  a  sense  of  their  perilous  situation,  in 
order  that  they  may  gird  up  their  loins  and  meet 
it  in  a  manner  becoming  the  intelligent,  free  citi- 
zens of  America.  The  present,  it  is  true,  is  dark, 
and  filled  with  the  elements  of  the  tempest;  but 
in  the  sky  of  the  future  the  star  of  hope  is  still 
burning  with  all  its  ancient  luster.  I  believe  in 
its  promises  of  returning  prosperity,  honoi',  and 
unity  to  this  Government.  Ay,  sir,  Hope,  Hope, 
thesweetcomforterofthe  weary  hours  of  anguish, 
the  merciful  and  benignantangel,  walking  forever 
by  the  sideof  mourning  sorrow,  the  soothing,  min- 
istering spirit  of  every  human  woe,  the  stay  and 
support  of  great  nations  in  their  trials,  as  well  as  of 
feeble  men;  hope,  that  never  dies  nor  sleeps,  but 
shares  its  immortality  with  the  soul  itself,will  bear 
us  through  the  Red  sea  and  the  wilderness  that  are 
before  us.  I  indulge,  Mr.  Speaker,  in  this  hope, 
and  cherish  it  as  my  friend — a  friend  that  always 
smiles  and  points  upward  and  onward  to  bright 
visions  beyond  the  baleful  clouds  which  now  en- 
velop us  as  a  shroud.  But  the  basis  of  this  hope 
with  me  is  the  future  action  of  the  people  them- 
selves. In  the  wise,  patriotic,  and  Christian  con- 
duct of  the  American  people,  I  behold  this  nation 
lifted  up  again  from  its  prostration,  purified  of  its 
bloody  pollution,  robed  in  the  shining  garments 
of  peace;  the  furious  demon  of  civil  war,  which 
has  rended  us  and  caused  us  to  sit  howling  amidst 
the  tombs  of  the  dead,  cast  out  by  the  spirit  of  the 
omnipotentand  merciful  Master,who  walked  upon 
the  waters,  and  bade  the  winds  be  still.  I  expect 
to  see  the  people  raise  up  the  Constitution  of  our 
dear  and  blessed  fathers  from  the  deep  degrada- 
tion of  its  enemies  as  Moses  reared  aloft  the  brazen 
serpent  amidst  the  stricken  children  of  Israel  for 
the  healing  of  a  nation.  I  expect  to  see  them, 
wielding  the  sword  in  one  hand  and  appealing  to 
the  ballot-box  with  the  other,  crush  and  hurl  from 
power  corrupt  and  seditious  agitators  against  the 
peace  and  stability  of  this  Union,  armed  and  un- 
armed, in  the  North  as  well  as  in  the  South.  I 
expect  to  sec  a  Congress  succeed  this,  coming 
fresh  from  the  loyal  and  honest  masses,  reflecting 
their  pure  and  unsullied  love  for  the  institutions 
handed  down  to  us  from  the  days  of  revolution- 
ary glory.  To  this  end  let  all  good  men  every- 
where bend  their  energies.  Then  will  come  again 
the  glory  and  the  happiness  of  our  past— those 
days  of  purity,  of  pence,  and  of  brotherly  love, 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2271 


over  which  all  America  now  mourns  as  the  Jew- 
ish captive  who  wept  by  the  waters  of  Babylon, 
and  refused  to  sing  because  Judea  was  desolate. 
This  Union  will  be  restored,  armed  rebellion  and 
treason  will  give  way  to  peaceful  allegiance,  but 
not  until  the  ancient  mocleration  and  wisdom  of 
the  founders  of  tlie  Republic  control  once  more  in 
this  Capitol.  Unnatural,  inhuman  hate,  the  ac- 
cursed spirit  of  unholy  vengeance,  the  wild  and 
cruel  purposes  of  unreasoning  fanaticism,  the  de- 
basing lust  of  avarice  and  plunder,  the  unfair  and 
dishonest  schemes  of  sectional  aggrandizement, 
must  all  give  way  to  the  higher  and  better  attri- 
butes and  instincts  of  the  human  heart.  In  their 
lace  must  reign  the  charitable  precepts  of  the 
ible  and  the  conservative  doctrines  of  the  Con- 
stitution; and  on  these  combined  it  is  my  solemn 
conviction  that  the  Union  of  these  States  will 
once  more  be  founded  as  upon  a  rock  which  man 
cannot  overthrow,  and  which  God  in  his  mercy 
will  not. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
its  Chief  Clerk,  informed  the  House  that  the  Sen- 
ate had  indefinitelypostponed  the  billofthe  House 
(No.  218)  for  the  relief  of  the  legal  representatives 
of  Frederick  F.  Brose, deceased;  and  the  billofthe 
House  (No.  485)  for^,the  relief  of  Phillip  Lans- 
dale,  surgeon  United  States  Navy. 

Also,  that  the  Senate  had  passed,  wjthout 
amendment,  the  bill  of  the  House  (No.  183)  to 
provide  for  the  settlement  of  the  accounts  of  John 
A.  Smith,  clerk  of  the  circuit  court  and  criminal 
court  of  the  District  of  Columbia;  and  the  bill  of 
the  House  to  amend  an  act  entitled  "An  a^ 
making  appropriations  for  the  service  of  the  Post 
Office  Department  during  the  fiscal  year  ending 
the  30th  of  June,  1863." 

The  message  also  announced  that  the  Senate 
had  passed  a  joint  resolution  of  thanks  to  Captain 
David  G.  Farragut,  of  the  United  States  Navy, 
and  to  the  officers  and  men  under  his  command; 
in  which  he  was  directed  to  ask  the  concurrence 
of  the  House. 

The  message  further  announced  that  the  Senate 
had  passed  the  following  resolution: 

Resolved,  That  at  one  o'clock  to-morrow  afternoon  the 
Senato  will  resolve  itself  into  a  court  of  impeachment;  at 
wliicli  time  the  following  oath  or  affirmation  shall  be  admin- 
istered by  the  Secretary  to  the  President  of  the  Senate,  and 
by  him  to  each  member  of  the  Senate,  to  wit:  "  I  solemnly 
swear  (or  affirm,  as  the  case  may  be,)  that  in  all  things  apper- 
taining 10  the  trial  and  the  impeachment  of  West  H.  H  umph- 
reys,  judge  of  the  district  court  of  the  United  StaKis  for  the 
district  of  Tennessee,  I  will  do  impartial  justice  according 
to  law;"  which  court  of  impeachment  being  thus  formed, 
will,  at  the  time  aforesaid,  receive  the  managers  appointed 
by  the  House  of  Representatives  to  exhibit  articles  of  im- 
peachment in  the  pame  of  themselves  and  of  all  the  people 
of  the  United  States  against  West  H.  Humphreys,  judge 
of  the  district  court  fff  the  United  States  for  the  district  of 
Tennessee,  pursuant  to  notice  given  to  the  Senate  this  day 
by  the  House  of  Representatives  that  they  had  appointed 
managers  for  the  purpose  aforesaid. 

CONFISCATION AGAIN . 

Mr.  LANSING  obtained  the  floor. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  gen- 
tleman from  New  York  to  yield  to  me  for  a  few 
minutes. 

Mr.  LANSING.    Certdlnly. 

Mr.  MORRILL,  of  Vermont.  1  have  been 
somewhat  surprised,  Mr.  Speaker,  by  the  remark- 
able speech  of  the  gentleman  from  Indiana,  and 
more  surprised  by  the  remarkable  statements 
which  he  attempted  to  present  as  facts.  I  endeav- 
ored to  interrupt  the  gentleman  for  the  purpose  of 
■giving  the  precise  facts,  supposing  that  the  gen- 
tleman, as  he  was  speaking  by  the  book,  would 
be  anxious  to  be  accurate  in  his  statement  which 
he  was  about  to  send  to  the  public,  but  the  gen- 
tleman declined  any  such  corrections. 

Now,  what  was  the  representation  of  the  gen- 
tleman? Why,  that  at  the  end  of  next  year  our 
debt  would  amount  to  $2,000,000,000,  and  that  the 
annual  interest  upon  our  present  indebtedness 
would  amount  to  §100,000,000.  Mr.  Speaker,  to 
say  nothing  about  the  taste  of  attacking  an  Ad- 
ministration which  is  doing  all  it  can  to  put  down 
a  rebellion  which  was  inaugurated  by  the  gentle- 
man's own  party,  and  by  no  other  party,  he  ought 
to  have  reflected  that  our  Army  in  the  field  is  even 
now  commanded  by  Democratic  generals — two  of 
the  largest  commands  being  held  by  Democrats — 
and  that  if  there  is  any  extravagant  expenditure, 
they  are  as  much  responsible  as  any  party  in  this 
country.  While  such  are  the  facts,  and  while  the 


office  of  Secretary  of  War  is  also  filled  by  a  De^n- 
ocrat,  such  a  speech  comes  with  an  ill  grace  from 
the  gentleman.  I  am  willing  that  parties  guilty 
of  fraud  shall  be  visited  by  due  punishment,  and 
will  go  as  far  as  the  gentleman  himself  to  effect 
that  object.  Let  them  be  hung  on  gibbets,  and  be 
execrated  for  all  time.  I  think  the  gentleman  will 
find  as  many  of  these  martyrs  in  the  Democratic 
ranks  as  anywhere  else.  But,  Mr.  Speaker,  all 
that  is  out  of  order — as  much  so  as  the  gentleman 's 
speech.  I  merely  intended  to  give  the  facts  in  ref- 
erence to  the  public  expenditures. 

The  whole  amount  of  the  appropriations  which 
have  passed  this  House  for  1862  are  $586,000,000. 
The  whole  amount  of  appropriations  for  1863  are 
$544,082,000.  This  is  large  enough,  but  not  so 
large  as  1  understood  the  statement  of  the  gentle- 
man by  about  one  half.  Consequently,  if  this  war 
should  continue  even  till  the  expiration  of  next 
year,  the  expenditure  will  not  then  have  amounted 
to  more  than  $1,120,000,000.  The  amount  of  the 
present  indebtedness,  including  the  old  debt,  is  but 
a  little  over  $600,000,000.  Therefore  the  interest 
on  the  public  debt  cannot  be,  even  at  seven  per 
cent.,  more  than  $42,000,000;  and  if  the  war  should 
continue  till  the  end  of  1863,  it  would  notamount 
to  over  $75,000,000. 

But,  Mr.Speaker,  wehave  some  reason  to  hope 
that  this  war  will  be  closed  long  before  the  expi- 
ration of  1863;  and  if  so,  then  of  course  our  ex- 
penditure will  be  largely  diminished. 

Now,  in  regard  to  the  ability  of  the  people  to 
support  this  enormous  load  of  taxation.  The  peo- 
ple of  England  have  supported  a  debt  which  takes 
one  fourth  part  of  their  annual  earnings.  Taking 
our  annual  productions  as  a  basis  of  calculation, 
we  could  support  a  debt  of  $4,000,000,000,  and 
still  not  be  taxed  so  heavily  as  England  is  at  the 
present  moment. 

But  to  show  the  real  value  of  our  securities — 
to  show  the  solidity  of  our  Government,  and  the 
general  confidence  in  the  present  Administration, 
we  have  to  go  to  the  money  markets  of  the  world . 
At  this  time.  Wall  street.  State  street,  and  Wal- 
nut street  refute  the  gentleman's  charge  of  ex- 
travagance and  general  peculation.  There  our 
securities  bear  a  premium  at  this  moment,  and  I 
do  not  suppose  they  will  depreciate  in  consequence 
of  a  merely  political  speech. 

Mr.  LANSING  resumed  the  floor. 

Mr.  KELLEY.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  LANSING.  J  am  willing:  to  yield  to  the 
gentleman  from  Pennsylvania,  if  it  will  not  come 
out  of  my  time. 

The  SPEAKER.  It  can  only  be  by  consent 
of  the  House. 

Mr.  COX.     I  object  to  that. 

Mr.  LANSING.  I  am  exceedingly  anxious  to 
proceed,  but  I  will  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  KELLEY.  I  thank  the  gentleman  most 
earnestly  for  having  yielded  the  floor,  for  it  seems 
to  me  that  the  remarks  of  thegentleman  from  Indi- 
ana [Mr.  Voorhees]  require  immediate  rejoinder. 
He  says  we  live  in  strange  times;  and  in  so  far,  I 
agree  with  him.  It  seemed  to  me,  as  I  listened  to 
him,  that  I  had  been  unconsciously  transported; 
that  I  could  not  be  in  the  Hall  of  the  American 
House  of  Representatives,  or  that  the  gentleman 
had  mistaken  his  forum;  for  I  am  quite  sure  that 
if  the  speech  which  he  made  had  been  uttered 
in  the  hall  of  the  confederate  congress,  its  well- 
rounded  periods  would  have  drawn  down  enthu- 
siastic plaudits. 

Thecorruptionsof  the  Administration  of  Abra- 
ham Lincoln,  says  he,  are  saddling  the  labor  of 
the  country  with  a  burden  which  it  cannot  bear, 
and  which  will  destroy  the  value  of  the  property 
of  the  people.  Sir,  was  John  B.  Floyd  a  member 
of  Abraham  Lincoln's  Cabinet?  It  was  he  who 
stole  the  arms  that  stocked  the  arsenals  of  the 
country,  and  gave  them  into  the  hands  of  rebels 
to  wage  this  war.  Was  Howell  Cobb  a  member 
of  Abraham  Lincoln's  Cabinet?  It  was  he,  sir, 
who  brought  the  credit  of  the  Governtnent  so  low 
that  at  twelve  per  cent,  per  annum  we  could  not 
borrow,  in  our  own  markets,  the  half  ofa  proposed 
loan  of  $5,000,000,  and  caused  Europe  to  turn  up 
her  nose — so  to  speak — at  the  bare  suggestion  of 
the  idea  of  value  in  American  securities  and  Ameri- 
can credit.  Was  Jacob  Thompson  a  member  of 
Abraham  Lincoln's  Cabinet?  Yet  it  was  he  who 
stole  the  Indian  bonds.     Was  Toucey  a  member 


of  Abraham  Lincoln's  Cabinet?  Yet  it  was  he 
who  dismantled  the  only  two  ships  that  he  had 
permitted  to  remain  in  our  waters,  and  who  sent 
all  other  national  vessels  beyond  the  reach  of  the 
voice  of  the  President  of  the  United  States,  or  any 
of  his  ministers.  Were,  I  ask,  those  thieves  and 
scoundrels  members  of  the  present  Administra- 
tion, or  of  that  over  the  overthrow  of  which  the 
gentleman  mourns?  I  have  heard  of  Satan  re- 
proving sin,  and  of  dark  things  calling  each  other 
black;  but  I  never  have  witnessed  so  gigantic  an 
illustration  of  either,  as  this 

Mr.  VOORHEES.  Whenever  the  gentleman 
from  Pennsylvania 

Mr.  KELLEY.  I  do  not  yield  to.  the  gentle- 
man. 

Mr.  VOORHEES.  You  shall  yield.  I  de- 
nounce the  member's  statement  as  false,  and  I  de- 
nounce him  as  a  calumniator. 

The  SPEAKER.  The  gentleman  from  Indi- 
ana is  out  of  order,  and  will  take  his  seat. 

Mr.  VOORHEES.  I  will  allow  no  man  to  im- 
peach my  loyalty  to  this  Government,  and  espe- 
cially I  will  not  allow  the  member  from  Pennsyl- 
vania, who  has  signalized  himself  on  this  floorfor 
nothing  except  the  defense  of  thieves. 

The  SPEAKER.  The  gentleman  will  take  his 
seat. 

Mr.  KELLEY.  I  am  opposed,  Mr.  Speaker, 
to  swindling,  either  in  fact  or  in  thought,  to  steal- 
ing property,  or  to  fraudulently  deluding  people 
from  their  patriotism  and  their  honest  convictions. 
I  believe  in  honesty  and  veracity,  and  I  say  that 
the  present  condition  of  the  country  is  the  natural 
result  of  the  training  which  its  people  received 
at  the  hands  of  the  Democratic  party.  It  held 
the  power,  honors,  and  patronage  of  the  Govern- 
ment for  nearly  sixty  years.  It  made  our  coun- 
try the  plunderer  of  nations,  provided  they  were 
feeble.  Filibuster  became  synonymous  with  Dem- 
ocrat during  the  last  two  Administrations.  Thei-e 
was  no  principle  of  honesty  or  veracity  which 
the  Democratic  party,  as  lepresented  in  the  ad- 
ministrations of  Franklin  Pierce  and  James  Buch- 
anan, illustrated  to  the  people  of  the  country. 
And  if  the  management  of  the  war  be  corrupt  and 
expensive,  I  pray  you  to  bear  in  mind,  as  the 
country  will,  that  Abraham  Lincoln  found  trained 
pupils  and  proteges  of  those  Administrations  in 
all  the  Departments  and  bureaus.  Those  Admin- 
istrations had  schooled  armies  of  contractors  into 
corrupt  ways,  which  they  practiced  on  old  office- 
holders with  whom  they  were  familiar,  or  their 
inexperienced  successors,  and  it  does  not  lie  in 
tlie  mouth  of  an  adherent  of  those  Administra- 
tions— of  one  who  seeks  to  resuscitate  the  party 
which  sustained  them — to  rebuke  the  Republican 
party  or  Abraham  Lincoln  on  those  points,  or 
even  to  suggest  to  them  that  greater  honesty  and 
sounder  discretion  must  prevail  in  the  affairs  ot 
the  Government.  Can  you  tell  me,  sir,  or  will 
anybody  who  reads  the  remarks  of  the  gentle- 
man, be  able  to  say,  whether  he  disapproves  ot 
the  rebellion;  whether  he  thinks  the  war  should 
not  have  been  begun;  whether  he  wishes  us  to 
make  inglorious  peace  to-day,  and  possibly  to 
stipulate  to  pay  the  expenses  of  the  rebels  during 
the  war,  provided  they  promise  us  peace  in  the 
future?  What  are  his  views  on  the  subject?  Did 
Abraham  Lincoln  fire  on  Fort  Sumter?  Did  the 
Republican  party  steal  the  forts,  and  arsenals, 
and  mints  in  the  South?  What  did  they  do  to 
bring  on  this  war  ?  They  asked  that  the  Govern- 
ment might  be  administered  as  Washington  and 
Jefferson,  Virginians  and  slaveholders,  adminis- 
tered it.  That  is  what  they  desired  and  proposed 
to  do  when  they  came  into  power.  And  shall 
those  who  encouraged  the  rebels  to  strike,  and 
who  have  had  no  word  of  condemnation  for  them 
even  up  to  to-day,  say  that  the  Republican  party 
is  responsible  for  the  cost  of  the  war,  or  the 
grievous  burden  of  taxation  it  will  impose  on 
the  wealth  and  labor  of  the  people? 

Mr.  VOORHEES  rose. 

Mr.  KELLEY.  No,  sir;  I  do  not  yield  to  the 
gentleman  unless  there  is  some  rule  of  order  which 
entitles  him  to  the  floor. 

Mr.  VOORHEES.  There  is  a  sense  of  fair- 
ness which,  when  a  personal  attack  is  made, gives 
a  man  a  right  to  reply. 

The  SPEAKER.  The  gentleman  is  entitled  to 
proceed  withou  t  interruption  if  he  declines  to  yield 
the  floor. 

Mr.  KELLEY.     I  decline  to  yield,  as  the  gen- 
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tlemaii  declined  foi-  the  gentleman  from  Vermont, 
[Mr.  Morrill,]  a  member  of  tiic  Committee  of 
Ways  and  Means,  who  simply  desired  to  correct 
his  misstatement  of  figures. 

Mr.  VOORHEES.  I  was  not  making  a  per- 
sonal attacic  upon  the  gentleman  from  Vermont, 

The  SPEAKER.  The  gentleman  from  Indiana 
is  out  of  order,  the  gentleman  from  Pennsylvania 
having  declined  to  yield. 

Mr'.  KELLEY.  The  labor  of  the  country  will 
pay  these  taxes — the  property  of  the  country,  the 
accumulated  labor,  as  well  as  the  current  labor; 
but  how  much  less  will  they  have  to  pay  if  we 
fail  to  make  the  South  pay  its  Just  proportion  of 
the  expenses  of  the  war;  if  we  fail  to  listen  to  the 
able  and  eloquent  appeal  of  the  gentleman  from 
Missouri,  [Mr.  Noell,]  who  yesterday  conjured 
us  to  pass  a  confiscation  bill  that  will  carry  the 
property  of  the  rebels  in  Missouri,  as  well  as  in 
tlie  other  Slates,  into  the  national  Treasury  to- 
wards ]3aying  the  expenses  of  the  war.'  Flow,  I 
ask,  will  such  unwise  and  degrading  conduct  re- 
lieve the  patriotic  laborers  of  the  loyal  States? 
What  does  the  gentleman  propose  to  do  ?  What 
one  practical  suggestion  docs  his  speech  embody 
or  express?  What  one  word  of  encouragement 
to  the  soldier  in  the  field  or  the  sailor  on  the 
wave  did  he  utter?  And  how  do  his  remarks 
teem  with  inspiration  to  the  rebels  and  their  coun- 
selors! 

Look  at  the  credit  of  the  country.  Let  us  see 
what  the  world  says,  what  it  thinks  of  the  hon- 
•esty  and  fairness  of  the  present  Administration. 
A  little  more  than  a  year  ago  Abraham  Lincoln 
became  President  of  the  United  States.  On  the 
4th  day  of  July  last  the  American  Congress  as- 
sembled to  receive  his  first  message.  Your  Treas- 
ury was  bankrupt,  your  paper  was  hawked  on 
the  streets  at  twelve  per  cent,  per  annum  interest, 
and  could  be  sold  in  but  small  parcels,  and  below 
par,  at  that  rate.  Your  bonds  were  coming  home, 
to  be  soldat  any  sacrifice,  from  every  land  where 
people  had  invested  in  your  credit.  Your  own 
people  lacked  confidence.  But  when  it  became 
apparent  that  the  Democratic  party  was  dead  be- 
yond resurrection,  that  honesty  of  purpose,  pa- 
triotism, and  wisdom  had  taken  possession  of  the 
reins  of  Government,  confidence  returned.  Our 
capitalists  have  thrice  tendered  money  in  sums  of 
$50,000,000  at  an  offer,  and  the  bankers  of  Lon- 
don and  the  continent  are  repurchasing  at  a  pre- 
mium on  par  the  bonds  they  gladly  sold  at  any 
sacrifice  but  a  little  over  a  j'ear  ago. 

The  gentleman  seems  to  sigh  for  the  restoration 
of  the  Democratic  party.  Sir,  I  cannot  hear  the 
aspiration  uttered  without  thinking  of  a  scene  the 
traveler  among  the  Swiss  mountains  beholds.  As 
you  ascend  the  Righi  side  to  catch  a  view  of  the 
glowing  sunset  from  the  Kulm,  you  come  upon  a 
broad  space,  stretching  away  as  far  as  the  eye  can 
reach,  apparently  for  leagues,  upon  the  bi'oken 
and  barren  surface  of  which  no  weed  or  grass 
takes  root.  Your  guide  or  guide-book  tells  you 
that  there,  near  the  base  of  that  desolate  scene, 
once  stood  the  thriving  and  happy  village  of  Gol- 
dau,  with  its  churches,  its  mansions,  its  hamlets. 
When  the  land-slide  took  place,  and  the  earth,  a 
full  hundred  feet  deep,  over  all  that  space  was 
loosed  from  its  bed  and  went  thundering  into  the 
valley,  it  buried  the  beautiful  village.  Under  that 
mighty  mass  its  ruins  still  lie.  Goldau  was  not 
of  sufiicient  importance  to  invite  such  excavations 
as  have  been  made  in  the  vicinity  of  Herculaneum 
and  Pompeii.  But  had  it  been  more  important,  the 
vast  weight  and  depth  of  earth  and  rock  heaped 
upon  its  ruins  would  preclude  the  undertaking. 
The  eye  of  man  will  never  behold  the  ruins  of 
Goldau.  For  it  there  is  no  resuscitation.  But, 
sir,  until  that  buried  village  shall  again  welcome 
the  rising  sun,  the  Democratic  party,  as  we  have 
known  it,  can  never  exist.  Goldau  wrought  not 
its  own  ruin;  but  the  Democratic  party  wrought 
a  land-slide  upon  the  mountain  of  time  and  civil- 
ization whii'h  tlu'  traveler  in  all  ages  will  mark 
with  horror,  and  buried  itself  under  a  mass  of 
ruins  so  deep,  so  grand,  so  awful,  that  no  measure 
of  energy  or  enterprise  can  revive  it  with  all  its 
dishonesty  of  action  and  Ijarbarism  of  purpose. 

But,  sir,  what  was  the  subject  of  the  gentle- 
man's spi.'cch  ?  Was  it  the  corruption  of  the  Gov- 
ernment? Was  it  the  tariff?  Was  it  emancijia- 
tion  ?  Or  was  it  a  good  electioneering  document? 
It  liad  an  object,  although  the  listener  did  not 
readily  discover  it.  We  are  engaged  in  war.  We 


live  in  a  time  and  in  the  midst  of  a  war  of  which 
Stephen  A.  Douglas  spoke  as  follows: 

"There  can  lie  no  neutralii  in  tliis  war,  only  patriots  or 
traitors.  It  is  not  a  party  question  nor  a  question  involv- 
ing partisan  policy.  It  is  a  question  of  Government  or  no 
Government,  country  or  no  country." 

Tell  me,  if  you  can,  from  the  remarks  you  have 
heard,  whether  the  gentleman  is  for  Government 
or  no  Government,  country  or  no  country,  for  I 
could  not  discover  it.  If,  Mr.  Speaker,  we  were 
to  declare  a  peace  upon  such  terms  as  the  gentle- 
man seems  to  indicate,  there  would  be  neither 
country  nor  party  for  us.  Men  who  have  gone  to 
war  with  the  unholy  purpose  of  the  leaders  of  this 
southern  rebellion,  and  who  can  conduct  a  war  as 
they  have  conducted  it,  who  have  persecuted  and 
driven  out  alike  men,  vi^oinen,  and  children  from 
the  land  their  fathers  owned,  and  from  the  homes 
of  their  birth,  would  leave  no  country  and  no  party 
to  the  people  of  this  country  should  they  prove 
victorious.  We  must  be  on  one  side  or  the  other 
now.  Tliere  must  be  victory  to  the  rebels  or  vic- 
tory to  the  Government.  We  have  been  forced 
to  a  trial  of  arms,  and  the  great  question  can  only 
be  decided  by  one  side  having  their  necks  under 
the  heels  of  the  other,  to  borrow  a  figure  from 
the  gentleman.  He  tells  us  he  does  not  want  to 
see  the  necks  of  the  rebels  brought  under  our  heel. 
I  tell  him  that  the  loyal  people  of  the  country  will 
not  put  their  necks  under  the  heels  of  the  rebels, 
and  therefore  it  must  be  fought  out,  and  fought 
to  the  bitter  end,  which  end  must,  if  need  be,  if 
so  the  rebels  choose,  result  in  holding  a  subjugated 
people  under  the  rule  of  those  whose  Constitution 
IS  the  supreme  law  of  the  land  they  occupy. 

Mr.  LANSING.  I  must  resume  the  floor. 
There  is  already  too  little  time  of  my  hourremain- 
ing  to  enable  me  to  submit  the  remarks  I  desire  to 
make. 

Mr.  KELLEY.  I  hope  the  gentleman  will 
allow  me  to  proceed.  I  shall  be  through  very 
speedily. 

Mr.  WADSWORTH.  I  hope  this  will  not  be 
taken  out  of  the  time  of  the  gentleman  from  New 
York. 

The  SPEAKER.  If  there  be  no  objection,  the 
gentleman  from  New  York  will  be  allowed  his  full 
hour. 

Mr.  RICHARDSON.  I  object.  This  inter- 
ruption must  come  out  of  the  gentleman's  time. 

Mr.  LANSING.    I  must  then  resume  the  floor. 

Mr.  KELLEY.  Of  course,  if  the  gentleman 
insists  upon  the  floor  I  must  yield.  I  cannot  write 
out  the  remarks  I  would  make.  I  shall  have  to 
wait  until  I  can  get  the  floor. 

Mr.  LANSING.  Mr.  Speaker,  I  am  in  favor 
of  the  confiscation  of  the  property  of  those  who 
have  originated  and  taken  up  arms  in  aid  of  this 
most  wicked  rebellion,  a  rebellion  which  has  not 
a  single  excuse  orjustification  for  the  unparalleled 
and  atrocious  crimes  it  has  perpetrated,  not  only 
against  the  cause  of  good  government,  but  against 
human  nature  itself.  There  seems  to  me  no  prop- 
osition more  just  and  equitable  than  that  those 
who  created  the  enormous  expenses  of  quelling 
this  insurrection  should,  to  the  extent  of  their 
means,  contribute  to  their  payment.  But  we  are 
told  by  gentlemen  in  this  House  that  the  Consti- 
tution stands  in  the  way  of  a  proposition  prompted 
alike  by  justice  and  common  sense.  I  cannot  be- 
lieve that  an  instrument  framed  by  men  who,  in 
the  language  of  Chancellor  Kent,  lead  us  "  to 
wonder  at  the  strength  and  stretch  of  the  human 
understanding,"  contains  provisions  which  pre- 
vent legislation  so  eminently  properand  so  sternly 
demanded  in  justice  to  loyally  and  in  punishment 
of  treason.  Those  who  have,  by  their  disregard 
of  the  Constitution,  and  treason  against  it,  put 
themselves  beyond  the  pale  of  its  protection,  cer- 
tainly are  not  entitled  to  any  strained  construction 
in  their  favor,  after  they  have,  by  the  force  of 
arms,  been  reduced  to  subjection. 

I  shall  not  enter  at  length  into  the  constitutional 
argument  upon  this  question.  It  is  suflicient  for 
me  simply  to  say  that  the  provision  of  the  Con- 
stitution, to  the  effect  that  "  no  attainder  of  trea- 
son shall  work  corruption  of  blood  or  forfeiture 
during  the  life  of  the  person  attainted,"  does  not 
prevent  Congress  from  taking  or  confiscating  the 
jiroperty  of  the  present  race  of  rebels  to  pay  the 
expenses  of  this  unholy  war,  and  incidentally  as 
a  punishment  to  them  and  a  terror  to  traitors  in 
the  future.  The  attainder  here  spoken  of  is  the 
disability  arising  from  n  conviction  for  treason  by 


due  presentment,  indictment,  and  trial  according 
to  the  course  of  the  common  law.  This  is  a  lim- 
itation to  the  punishment  of  treason  as  a  crime. 
It  is  not  a  restriction  upon  the  power  of  Congress 
to  pass  a  law  confiscating  the  property  of  the  reb- 
els as  an  indemnity  to  the  Government  for  the  ex- 
traordinary expenses  of  this  war.  And  although 
attainder  is  a  legal  term,  yet  it  has  a  history  which 
has  given  it  a  meaning.  There  were  days  in  which 
despots  put  to  death  subjects  for  treasons  they 
never  committed  or  imagined,  in  order  to  seize 
their  estates,  for  by  the  common  law  treason 
corrupted  or  attainted  the  blood  of  the  traitor,  so 
that  his  kindred  could  not  inherit  his  property, 
and  it  thus  fell  to  the  Crown.  Our  Constitution 
guards  against  this  tyranny  in  the  provision  to 
which  I  have  alluded;  but  that  is  a  forced  con- 
struction which  makes  this  clause  prevent  the  con- 
fiscation of  the  property  of  inen  black  with  treason 
as  a  compensation  and  indemnity  for  the  expense 
of  the  war. 

But  it  is  said  if  we  deal  thus  severely  with  our 
erring  brethren  we  shall  so  embitter  anil  alienate 
them  from  us  that  we  shall  forever  be  unable  to 
reconcile  them  or  restore  the  Union,  or,  as  it  has 
been  said  on  the  other  side  of  the  House,  we  shall 
drive  the  South  to  arms.  Well,  sir,  it  would 
really  seem  that  they  are  already  somewhat  ex- 
cited, and  that  the  bloody  atld  disastrous  fields  of 
Great  Bethel,  Bull  Run,  and  Ball's  Bluff,  and  the 
detention  and  treatment  of  our  prisoners,  indicate 
that  they  mean  desperate  and  relentless  war — war 
without  any  of  the  alleviations  that  attach  to  it  in 
civilized  and  Christian  lands.  Before  yielding  to 
the  force  of  this  argument,  I  should  desire  to  see 
some  evidence  of  their  placability  or  some  pros- 
pect that  they  might,  even  by  disgraceful  and  de- 
gradiifg  compromises,  be  reconciled  to  the  duties 
of  good  citizens  and  obedient  subjects.  I  see  no 
mitigation  of  those  atrocities  that  put  to  shame 
the  barbarities  of  savage  warfare,  and  which  will 
forever  stand  in  history  as  an  infamous  illustra- 
tion of  the  tendency  and  character  of  the  associa- 
tions and  institutions  amidst  which  they  have  been 
reared.  Wc  are  not  called  upon  to  practice  any 
further  forbearance  towards  these  men  than  that 
which  humanity  and  Christianity  absolutely  de- 
mand. They  have  repudiated  the  demands  and 
confiscated  the  properly  of  loyal  men;  they  have 
violated  all  the  rules  of  civilized  warfare  by  shoot- 
ing pickets;  by  the  revolting  treatment  of  those 
wounded  and  slain  in  battle,  which  the  most  damn- 
ing evidence  fastens  upon  them;  by  the  employ- 
ment of  Indian  savages  in  the  field,  inflamed  by 
falsehood  and  the  white  man's  fire-water.'  They 
have  compelled  men  who  would  still  cling  to  tiie 
Government  and  the  flag  they  love  to  fight  against 
it  or  suffer  death,  or  imprisonment  worse  than 
death;  tliey  have  shot  down,  as  at  New  Orleans, 
women  and  children  who  greeted  the  restoration 
of  the  stars  and  stripes,  and  when  driven  by  hon- 
orable warfare  from  fort  or  field  leave  behind  them 
concealed  infernal  machines  to  inflict  the  death 
they  dare  not  face,  and  burn  and  destroy  as  they 
flee. 

The  history  of  this  war  rnust  be  well  attested 
or  future  generations  will  discredit  the  infamous 
record  it  will  make.  Perhaps  it  was  best  that  so 
cruel  and  causeless  a  rebellion,  to  promote  and  se- 
cure the  interest  of  so  unjust  an  institution  as  that 
which  originated  it,  should  be  attended  by  such 
barbarities  as  would,  when  it  was  suppressed  and 
annihilated,  deprive  the  cause  and  its  authors  in 
all  time  to  come  of  the  least  sympathy  or  respect, 
and  pour  over  both  the  waves  of  a  world  's  execra- 
tion. No  deeds  of  heroism,  no  obstinacy  of  en- 
durance, no  self-denial  or  sacrifices  in  such  a  cause, 
can  blazon  the  evil  deeds  or  consecrate  the  crimes 
which  will  constitute  the  darkest  and  bloodiest 
jiicture  in  all  the  book  of  lime.  The  student  of 
history  in  after  ages  will  pause  in  wonder  and  hor- 
ror as  he  reads  the  record  of  this  rebellion,  and  be- 
holds for  the  first  lime  a  great  and  imited  people, 
enjoying  more  of  individual  freedom  and  exemp- 
tion from  the  burdensof  civil  govermnent  than  any 
people  have  yet  done,  leading  the  van  among  the 
nations  in  the  march  of  empire,  challenging  and 
compelling  the  respect  and  admiration  of  the  world 
for  their  triumphs  in  every  field  of  genius  and  in 
every  trial  of  power,  at  once,  without  one  single 
wrong  to  redress  or  grief  to  heal,  thrown  by  am- 
bitious and  unprincipled  conspirators  into  all  the 
horrors  of  civil  feud  and  intestine  war.  This  hor- 
ror will  be  increased  when  it  is  learned  that  the 
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originatoi-s  of  this  great  infamy  were  those  who 
luitl  for  Ion;;  years  received  the  lienors,  the  offices, 
and  emoluments  of  the  Government  whicli  they 
had  only  enjoyed  that  they  might,  by  every  cir- 
cumstance of  personal  perfidy,  add  a  new  guilt  to 
national  treachery,  and  thus  furnish  to  the  world 
an  instance  of  individual  and  public  crime  which 
the  pen  of  the  historian  might  well  shudder  to 
record  and  Satan  might  envy.  I  see  nothing  in 
the  condition  of  the  southern  mind  to  induce  for- 
bearance in  the  treatment  to  be  meted  out  to  the 
rebels.  Their  hatred  of  Yankees  and  J.he  North 
seems  to  be  as  dire  and  inextinguishable  as  that 
of  Lucifer  to  Deity.  He  once  was  loyal  to  liis 
government  and  his  God.  They  once  yielded  alle- 
giance to  the  Constitution  and  theUnion,butnow, 
"  Since  lie,  miscalled  the  Morning  Star, 
Nor  man  nor  fiend  liatli  faH'n  so  far." 

We  are  told  that  an  act  of  confiscation  will  be 
cruel  because  it  will  fall  alike  upon  the  innocent 
and  guilty.  That  is  always  the  case  in  the  pun- 
ishment of  crime.  An  execution  for  murder  takes 
away  one,  perhaps,  upon  whom  a  wife  or  mother 
is  leaning  for  support,  not  to  speak  of  the  anguish 
and  disgrace  that  settle  down  upon  many  hearts 
and  households.  It  may  be  that  such  an  act  will 
take  the  property  of  some  who  hesitated,  or  were 
deluded  into  this  rebellion.  In  view  of  the  spirit 
that  has  been  manifested  since  they  turned  away 
from  their  duty  to  their  Government  and  entered 
into  this  infernal  rebellion ,  it  may  be  proper  to  say 
to  them  as  Mokanna  to  his  ruined  followers:  "Ye 
would  be  dupes  and  victims,  and  ye  are." 

But  it  is  proposed  to  take  the  property  of  the 
leaders  of  this  rebellion,  and  with  this  I  am  con- 
tent; for  this  will  reach  nearly  all  the  property, 
especially  the  real  estate,  in  the  seceded  States,  as 
it  is  there  mainly  held  by  those  embraced  in  some 
one  of  the  classes  named  in  the  bill  before  the 
House.  I  have  no  hope  or  confidence  in  the  pres- 
ent population  of  those  States.  They  are  in  a 
condition  little  short  of  barbarism,  which  makes 
it  necessary  to  deprive  them  of  all  the  means  of 
repeating  this  crime  of  insurrection,  and  to  supply 
their  places  with  the  enterprise,  intelligence,  and 
virtue  of  another  people.  I  trust  there  is  enough 
of  purpose,  virtue,  and  intelligence  in  the  North 
to  counteract  this  element  of  barbarism  and  keep 
it  in  subjection,  and  still  leave  us  a  Government 
and  a  nation.  Confiscation,  in  my  judgment,  is 
necessary  in  order  to  enable  us  to  do  this.  Does 
the  Constitution  stand  in  the  way  of  whatever  is 
neccs-sary  to  preserve  and  maintain  the  Govern- 
ment.' Instead  of  containiri^  within  itself  the  ele- 
ments of  its  own  vitality  and  preservation,  does 
it  contain  prohibitions  fatal  to  its  life.' 

If  this  be  so,  it  may  be  time  to  inquire  whether 
the  life  of  the  nation  is  not  more  valuable.  For 
when  the  storm  of  war  has  passed,  and  our  eagles 
float  in  triumph  once  again  from  the  St.  Law- 
rence to  the  Gulf,  a  new  Constitution  could  be 
framed  that  would  answer  the  high  purposes  of 
its  creation;  but  if  the  South  is  to  conquer  in  the 
strife  of'arms  and  endurance,  and  bloody  treason 
flourish  over  us,  then  all  is  lost;  for  a  nation  once 
destroyed  can  never  be  restored.  But  this  is  not 
so.  It  is  part  of  the  labor  and  tactics  of  traitors 
and  their  sympathizers  to  construe  and  appro- 
priate to  their  purposes  the  Constitution  they  de- 
spise, and  to  denounce  all  who  desire  to  maintain 
that  sacred  instrument  as  violators  of  and  enemies 
to  it.  Hence  it  was  that  President  Buchanan,  in 
his  last  message,  announced  the  extraordinary  and 
infamous  doctrine,  that  although  a  State  had  not 
the  right  to  secede  from  the  Union,  yet  there  was 
no  power  in  the  Government,  under  the  Consti- 
tution, to  coerce  a  State;  and  from  that  time  there 
was  a  concerted  and  persistent  effort,  throughout 
all  rebcldom  and  its  adjacent  neutral  provinces, 
and  among  semi-rebels  at  the  North,  to  bring  into 
odiuni  what  was  denounced  as  the  doctrine  of 
coercion. 

But  the  great  and  good  men  who  framed  the 
Federal  Constitution  did  not  do  so  vain  and  puer- 
ile a  work  as  to  give  to  the  nation  an  instrument 
as  its  charter  of  liberty  so  weak  and  frail  that  it 
did  not  contain  powers  and  provisions  suflicient 
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for  its  own  protectiori*and  perpetuity.  They  gave 
lis  a  Constitution  that  leaves  no  room  for  the  pest- 
ilent doctrine  of  State  sovereignty,  from  which 
has  been  hatched  this  monstrous  rebellion.  After 
enumerating  the  specific  powers  of  Congress  in 
section  eight  of  article  one,  the  same  section  con- 
tains the  following: 

"  To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers  and  all 
other  powers  vested  by  this  Constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  department  or  officer 
tliereof." 

One  of  the  foregoing  powers  is  "  to  provide  for 
the  common  defense  and  general  welfare  of  the 
United  States;"  and  another  is  "to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and 
repel  invasions."  Here  are  express  grants  of 
power  sufficient  to  enable  Congress  to  avail  itself 
of  every  means  which  may  be  made  "  necessary" 
by  thedesperate  nature  of  the  evil  to  be  overcome, 
and  which  may  be  "  proper, "in  view  of  the  rules 
of  civilized  warfare  and  enlightened  legislation. 
Of  this  necessity  Congress  is  to  be  the  sole  judge. 
It  is  not  a  judicial  question,  and  I  rejoice  that  it 
is  not,  for  1  greatly  fear  that  a  tribunal  that  would 
make  the  infamous  Dred  Scott  decision  would  hold 
that  nothing  was  necessary  to  suppress  this  in- 
surrection, and  that  nobody  should  be  hurt. 

Sir,  we  should  desire  not  only  to  suppress  this 
rebellion,  but  to  crash  it  out,  to  subjugate  every 
portion  of  our  revolted  territory  to  the  dominion 
of  the  Federal  authority,  and  to  annihilate  the 
Vandals,  Thugs,  and  guerrillas  that  infest  that  vast 
Golgothaof  robbery,  crime,  and  blood.  This  can 
only  be  done  by  stripping  of  their  possessions  the 
present  race  of  rebels,  shooting  those  who  con- 
tinue to  resist,  and  hanging  the  leaders  when  taken. 
We  need  not  be  so  fearful  of  infringing  upon  the 
Constitution.  It  has  been  the  practice  of  the  Gov- 
ernment to  consider  that  constitutional  that  was 
deemed  necessary;  and  it  is  as  necessary  to  keep 
down  this  rebellion  as  to  put  it  down.  The  vast 
and  varied  interests  of  the  country  should  never 
again  be  thrown  into  the  vortex  of  uncertainty  or 
of  ruin  by  the  recurrence  of  such  a  war.  There- 
fore it  is  constitutional  to  do  whatever  will  accom- 
plish that  end;  and  the  Government  has  been  in 
the  habit  of  acting  upon  this  principle. 

In  1801,  it  was  thought  that  Louisiana,  the 
mouth  of  tlie  Mississippi  river,  was  necessary  to 
usasanation.  Jefferson,  in  common  with  other 
statesmen  of  that  day,  conceded  that  there  was 
no  express  power  in  the  Constitution  for  the 
purchase  of  foreign  territory,  but  the  Govern- 
ment nevertheless  bought  it,  and  it  became  ours, 
and»this  exercise  of  power  has  ever  since  been 
acquiesced  in.  So  afterwards  with  Florida  and 
Texas.  In  short,  I  hold  that  Congress  may  do 
anything,  consistent  with  its  treaties  with  other 
nations  and  with  the  eternal  principles  of  right, 
in  time  of  war,  to  save  this  Government,  to  pre- 
serve its  dominion  and  empire  over  every  foot  of 
its  territory,  and  that  it  is  its  duty  to  do  so — a 
duty  which  it  owes  to  the  cause  of  constitutional 
freedom  throughout  the  world — although  it  should 
become  necessary  to  take  the  life  and  property  of 
every  rebel  in  arms  against  its  authority,  and  at 
whatever  cost  of  blood  or  treasure  to  the  nation. 

And  it  is  because  it  is  equally  necessary  to  save 
and  preserve  the  Union,  that  I  am  in  favor  of 
emancipating  the  slaves  of  all  rebels.  The  power 
to  do  it  stands  upon  the  same  ground  as  the  right 
to  confiscate  their  property.  It  is  a  war  power 
under  the  Constitution,  the  power  vested  in  Con- 
gress "  to  make  all  laws  necessary  and  proper  " 
in  order  "  to  provide -for  the  common  defense," 
and  "  to  execute  the  laws  of  the  Union,  suppress 
insurrections, and  repel  invasions." 

None  but  the  blindest  devotees  of  slavery  itself 
nov/  doubt  or  deny  that  it  was  the  cause  of  this 
war;  that  the  triumph  of  a  party  upon  the  issue 
of  opposition  to  its  extension  into  free  territory 
where  it  had  no  constitutional  right  to  go,  and  the 
consequent  loss  of  its  long  enjoyed  control  of  all 
the  powers  and  departments  of  the  Government, 
were  the  causes  that  incited  this  rebellion.  For 
half  a  century,  by  its  bold  and  determined  as- 


sumptions, its  corruption  of  northern  men  and 
northern  parties,  it  had  enjoyed  a  monopoly  of  the 
principal  offices  and  honors  of  the  Government, 
until  it  had  come  to  consider  that  it  had  a  pre- 
scriptive right  to  rule  and  dictate  its  policy.  In 
the  mean  time,  its  debasing  influences  upon  the 
mass  of  the  population  of  the  South  were  prepar- 
ing them  for  just  such  exhibitions  as  this  war  has 
developed.  The  land  being  held  by  comparatively 
few  of  the  white  population,  and  occupied  in  large 
tracts  and  worked  by  slaves,  at  once  made  labor 
itself  degrading,  and  prevented  its  successful  ex- 
ercise by  the  non-slaveholding  whites.  They 
have  thus  grown  up  uneducated  and  ignorant,  yet 
learning  enough  from  their  leaders  to  hate  the 
North,  and  to  zealously  defend  the  institution 
which  has  been  quite  as  disastrous  and  degrading 
to  them  as  to  the  immediate  objects  of  its  wrong 
and  oppression. 

The  intelligent  and  educated  slaveholders  have 
lived  lives  of  ease  and  prodigality  until  in  connec- 
tion with  a  ruinous  system  of  labor  their  estates 
were  impaired,  and  at  last  the  growing  wealth, 
population,  ancl  power  of  the  North  induced  them 
to  look  for  new  fields  of  devastation  and  the  occu- 
pation and  conquest  of  new  territory.  They  pre- 
sented the  lamentable  spectacle  of  a  people  among 
whom,  although  wealth  did  not  accumulate,  yet 
men  decayed.  The  most  intense  bitterness  and 
hatred  against  northern  men  and  northern  princi- 
ples were  systematically  cultivated  and  encour- 
aged, and  by  none  more  zealously  indulged  in  than 
by  the  "  white  trash"  and  "  clay-eaters"  that  sla- 
very had  so  degraded  and  debased.  The  insolence 
and  arrogance  of  the  slaveholder  grew  still  more 
intolerant  and  exacting  until  a  few  hundred  thou- 
sand controlled  not  only  the  millions  of  the  white 
population  at  the  South,  but  in  a  large  measure, 
through  men  and  parties,  the  people  of  the  North. 
This  condition  of  things  must  have  its  legitimate 
and  terrible  results.  Between  this  and  no  foreign 
nation  on  the  globe  did  there  exist  so  much  hatred 
and  alienation  as  between  the  South  and  the  North. 
And  if  in  the  capital  of  the  nation  a  northern  man 
should  speak  and  act  upon  the  doctrines  of  the 
Declaration  of  Independence,  or  presume  to  con- 
strue the  Constitution  in  any  other  way  than  in 
the  interest  of  slavery,  he  became  the  object  of  the 
insolence,  and  perhaps  the  violence  of  the  repre- 
sentatives of  the  system  here.  Well  did  a  Sen- 
ator from  Kentucky  say  the  other  day  that  the 
slaveholders  of  the  cotton  States  had  become 
"  proud  and  insolent." 

Sir,  the  history  of  the  past  will  show  that  that 
pride  and  insolence  were  not  always  confined  to 
the  so-called  cotton  States.  This  rebellion  com- 
menced many  years  ago.  Indeed,  some  of  those 
now  engaged  in  it  have  openly  avowed  that  thej? 
had  for  thirty  years  been  laboring  for  disunion. 
But  I  mean  to  say  that  this  rebellion  was  initiated 
when  the  public  mind  and  conscience  of  the  South 
abandoned  the  doctrine  of  the  fathers  of  the  Re- 
public, that  slavery  was  a  moral  wrong  and  a 
political  evil  not  to  be  defended  or  cherished,  but 
to  be  speedily  abandoned  and  abolished.  From 
that  time  onward  it  has  become  more  insolent  in 
its  demands,  more  exacting  in  its  pretensions,  and 
more  violent  in  its  conduct,  until  it  has  culminated 
in  this  giant  and  bloody  rebellion.  For  many 
years  it  has  driven  from  the  South  men  for  speak- 
ing the  sentiments  of  Washington,  Madison,  and 
Jefferson.  Whole  settlements  and  communities 
have  thus  been  driven  back  to  the  free  States  for 
no  other  apparent  reason  than  that  the  thrift  and 
success  of  their  free  labor  was  a  constant  reproach 
to  slavery.  There  has  been  more  freedom  of 
speech  and  greater  security  to  personal  freedom 
to  a  northern  man,  entertaining  northern  senti- 
ments, in  Vienna  or  Constantinople  than  in  the 
cities  and  on  the  plantations  of  the  South.  I  need 
not  refer  in  detail  to  outrages  that  have  been  per- 
petrated upon  northern  men  and  women  guilty  of 
no  crime  and  no  impropriety.  That  part  of  the 
Constitution  which  provides  that  "  the  citizens  of 
each  State  shall  be  entitled  to  all  the  pri^vileges 
and  immunities  of  citizens  in  the  several  States" 
has  been  practically  a  nullity.     And  this  is  ne- 
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cessarilyso.  The  system  cannot  live  in  the  midst 
of  free  speech  and  a  free  press.  Wrong  is  ever 
aggressive  and  violent.  Slnvrry  is  a  great  wrong, 
and  can  only  sustain  itself  by  warring  upon  free 
principles  and  free  institutions.  It  is  a  wrong 
without  mitigation  or  palliation,  for  the  reason 
that  it  is  based  upon  the  idea  of  an  absolute  and 
inherent  riglit  of  property  in  man. 

As  my  abhorrence  of  slavery  could  not  be  in- 
creased by  its  abuses,  if  it  is  capable  of  them,  so 
no  mitigation  of  the  system,  if  it  is  capable  of  mit- 
igation, could  lessen  that  abhorrence.  No  matter 
to  me  whether  every  slaveholder  were  either  a 
Legree  or  a  St.  Clair,  my  detestation  of  the  sys- 
tem would  be  the  same  in  eitiier  case,  for  sooner 
or  later  it  will  involve  in  itself  every  other  crime. 
I  believe,  with  Madison,  that  "itis  wrong  to  admit 
the  right  of  property  in  man;"  with  Brougham, 
that  it  is  "a  wild  and  guilty  phantasy,"  with 
Wesley,  that  American  slavery  is  "  the  sum  of  all 
villainies;"  with  Jefferson,  that  "one  hour"  of 
that  slavery  "  is  worse  than  years  of  that  which 
our  fathers  rose  in  rebellion  to  oppose;"  and  I  say 
with  Washington,  tijat  when  any  plan  can  be  de- 
vised for  its  abolition,"  my  vote  shall  not  be  want- 
ing," and  with  John  Randolph,  that  "  1  envy  not 
the  head  or  the  heart  of  the  northern  man  who  can 
defend slaveryupon principle."  Thedistinguished 
and  venerable  gentleman  from  Kentucky  [Mr. 
Crittenden]  the  other  day  said  that  if  this  ques- 
tion of  the  right  of  property  in  man  was  an  original 
question,  he  might  not  differ  very  much  from  this 
side  of  the  House.  That  gentlemen  should  reflect 
that  none  of  the  established  customs  or  practices 
of  mankind,  however  iioary  with  age,  can  palli- 
ate a  wrong  or  excuse  a  crime.  So  no  motive  of 
immediate  personal  convenience  or  policy  can 
justify  the  continuance  of  a  system  which  is  ruin- 
ous to  every  material  and  moral  interest  of  society 
and  dishonoring  to  the  nation. 

But  it  is  said  that  itis  not  "  necessary"  to  eman- 
cipate the  slaves  of  rebels  to  suppress  this  rebel- 
lion. The  question  is  not  whether  it  might  not 
be  possible  to  temporarily,  and  after  much  sacri- 
fice of  life  and  treasure,  compel  the  South  to  sub- 
mit to  superior  force,  but  whether  emancipation 
would  not  contribute  to  that  result.  In  a  state 
of  war  that  is  justifiable  which  will  weaken  the 
enemy  and  which  is  not  prohibited  by  the  laws  of 
war.  We  may  take  his  property,  burn  his  cities, 
devastate  his  fields,  deprive  him  of  his  life,  all  of 
which  are  great  intrinsic  evils,  but  it  is  said  that 
we  may  not  perform  that  intrinsically  righteous 
act — emancipate  his  slaves.  No  doctrine  is  bet- 
ter established  upon  the  highest  authority  on  the 
law  of  nations,  than  that  in  a  state  of  war  you 
may  "  weaken  your  enemy  by  emancipating  his 
slaves,"  not  as  a  last  resort,  but  as  a  prompt  and 
ready  means  of  success  and  victory.  Shall  we 
delay  until  we  have  not  another  life  to  spare,  or 
another  dollar  to  give  to  this  war,  before  resort- 
ing to  this  most  righteous  and,  in  my  judgment, 
most  efficient  means  of  crushing  this  rebellion .'  It 
may  then  be  too  late.  It  may  be  that  divine  venge- 
ance will  then  have  left  us  to  ourselves  for  hav- 
ing too  long  delayed  this  act,  prompted  alike  by 
justice  and  self-interest,  but  which  we  have  been 
too  blind  and  too  guilty  to  perform.  Soon,  I  fear 
very  soon,  we  shall  have  a  foe  to  encounter  more 
terrible  than  the  armed  legions  of  the  South,  a  foe 
against  which  neither  military  skill  nor  personal 
prowess  will  avail. 

The  disease  and  pestilence  of  the  South,  to 
vvhich  our  northern  soldiers  may  prove  ready  vic- 
tims, may  yet  teach  us  that  it  is  best  not  to  drive 
the  slave  from  our  lines  or  withhold  from  him 
that  freedom  which  it  is  now  in  our  power  to  give. 
I  place  the  power  of  Congress  to  emancipate  slaves 
upon  the  fact  of  actual  existing  war.  Hence  the 
opportunity  to  accomplish  the  destruction  of  the 
system  of  slavery  by  congressional  legislation 
must  j>ass  away.  It  is  given  but  to  few  men  in 
the  history  of  nations  to  have  the  privilege  to 
accomplish  so  great  and  beneficent  nsults  as  are 
now  within  our  power.  If  this  golden  opportu- 
nity is  now  permitted  to  pass  unimj)roved,  we 
shall  be  the  guiltiest  of  nations.  Heretofore  tiie 
North  has  claimed  exemption  from  the  guilt  of 
slavery  from  the  conceded  want  of  power  under 
the  Constitution, in  timeof  peace,  to  interfere  with 
it  in  the  St&tcs.  Now  it  lias  that  posvcr,  and  with 
it  is  devolved  a  responsibility  it  cannot  evade. 
When  the  Union  shall  be  irretrievably  lost,  if  it 
.s'hall  ever  be — wiien  universal  anarchy  shall  over- 


whelm us  all,  as  a  possible  result  from  the  con- 
tinuance of  slavery — how  bitterly  shall  we  or  our 
children  regret  this  misimproved  opportunity! 
"Millions  of  money  for  an  inch  of  time,"  ex- 
claimed the  expiring  queen;  but  all  the  wealth  of 
her  realm  could  not  purchase  one  moment's  ex- 
emption from  the  grave.  Thus  valuable  to  the 
nation  and  to  the  world  iS*  the  narrow  span  of 
time  upon  which  we  now  stand.  Already  we  have 
accomplished  much.  The  outlying  Territories 
of  this  Government  are  never  to  be  contaminated 
by  the  sweat  of  a  slave.  This  Capitol  no  longer 
overshadows  the  place  where  he  is  sold,  and  the 
Army  and  Navy  are  no  longer  to  aid  his  return 
as  a  fugitive.  Pass  the  two  bills  under  consider- 
ation into  laws,  and  thus  give  at  o*ice  a  final  blow 
to  slavery  and  the  rebellion,  and  future  genera- 
tions will  rise  up  and  call  you  blessed. 

Sir,  the  loyal  people  of  this  Union  have  been 
terribly  and  fearfully  in  earnest  in  their  efforts  to 
put  down  this  rebellion,  and  to  save  to  themselves 
and  to  the  world  this  experiment  of  free  govern- 
ment. No  suffering  or  sacrifice  has  been  too  great 
for  them  in  this  holy  cause.  As  an  entire  free- 
will offering  to  the  old  flag,  emblazoned  with  a 
thousand  glorious  and  hallowed  memories,  they 
have  enabled  the  Government,  without  a  single 
draft  or  conscription,  without  foreign  aid,  or  a 
single  dollar  loaned  from  other  than  its  own  citi- 
zens, to  put  into  the  field  in  an  almost  incredibly 
short  time  an  army  which,  for  numbers  and  ma- 
terial, the  world  has  never  seen  equaled.  They 
have  given  the  pride  and  flower  of  their  youth, 
the  vigor  of  their  manhood,  their  brightest  sons 
of  genius,  eloquence,  and  learning,  to  save  that 
Union  which  was  baptized  in  the  fire  and  blood  of 
theRevolution.  Manya  northern  home  isstricken 
and  desolate  to-day,  many  a  mother,  wife,  and 
sister  are,  like  the  widows  of  Ashur,  "loud  in 
their  wail"  at  the  loss  of  loved  ones  upon  the  san- 
guinary fields  of  this  war,  where,  by  their  valor, 
whether  in  defeat  or  victory,  they  have  redeemed 
their  fail.  The  stern  and  sturdy  sons  of  the  North 
have  silenced  or  put  to  ridicule  the  arrogant  and 
insolent  taunts  of  the  self-styled  chivalry,  that 
they  were  inferior  in  spirit  and  courage.  They 
have  shown  to  traitors  and  the  world  that  they 
can  and  will  fight  in  defense  of  the  sacred  cause 
of  constitutional  liberty,  and  that  upon  whatever 
field  or  at  whatever  sacrifice,  they  can  and  will 
maintain  the  existence  and  integrity  of  the  Re- 
public. The  victories  of  Drainesviile,  Roanoke, 
Winchester,  Henry,  Donelson,  Shiloh,  and  Wil- 
liamsburg, have  wiped  out  the  stigma  of  previous 
defeats,  while  the  triumphs  of  the  Navy  have  been 
so  brilliant  and  astonishing  as  to  arrest  the  atten- 
tion of  the  world,  and  to  surpass  even  the  splen- 
dor of  its  ancient  renown.  In  the  progress  of 
these  great  events  the  nation  has  lost  some  of  the 
best  and  brightest  of  its  sons.  Ellsworth,  Win- 
throp,  Slocum,  Tillinghast,  Cameron,  Lyon, 
Baker,  Lander,  and  Ellis  have  sealed  their  devo- 
tion to  their  country  with  their  lives,  and  their 
names  now  are  among  the  nation's  treasured 
jewels. 

"  There  is  a  toar  for  at!  that  (lie, 

A  mourner  o'er  the  humblest  grave  ; 
But  nations  swell  the  funeral  cry, 
And  triumph  weeps  above  the  brave. 

"  For  them  is  sorrow's  purest  sigh 
O'er  ocean's  lieaving  bosom  sent; 
In  vain  their  bones  unbuiied  lie, 
All  earth  becomes  their  monument." 

Such  have  been  some  of  the  sublime  efforts  and 
sacrifices  which  the  loyal  people  of  the  nation 
have  made  to  maintain  the  supremacy  of  the  laws 
and  preserve  the  union  of  these  States.  And  yet, 
now,  when  we  seem  to  be  on  the  eve  of  complete 
success,  when  the  rebel  horde  are  stimulated  only 
by  the  expiring  energies  of  despair,  there  are  those 
in  this  Hall  who  counsel  compromise  with  men 
who  even  yet  deride  and  contemn  the  very  tliougiit 
of  reconciliation.  In  return  for  the  alacrity  with 
which  the  people  of  the  Nortii  rallied  to  the  sup- 
port of  the  Government  in  the  hour  of  its  direst 
need,  they  have  a  right  to  demand  that  this  war 
shall  not  cease  until — 

"  The  last  armed  foe  expires," 

or  yields  unconditional  submission  to  the  laws, 
and  tiiat  the  great  criminal  which  caused  all  this 
woe  shall  share  the  fate  of  the  rebellion  itself,  or 
be  put  in  the  course  of  ultimate  extinction. 
1  know  that  the  people  I  represent  are  united, 


almost  to  a  man,  in  this  just  demand.  They  are 
willing  to  be  taxed,  and,  if  need  be,  to  still  give 
the  loved  ones  of  their  household  to  suppress  this 
rebellion;  but  when  it  is  done,  they  desire  that  it 
shall  be  well  and  finally  done,  and  that  slavery, 
with  all  its  long  train  of  wrongs  and  horrors,  shall 
cease  to  corrupt  and  weigh  down  the  energies  of 
the  Republic,  or  disgrace  the  civilization  of  the 
age.  Then,  when  the  Union  is  restored,  and  the 
desolate  track  of  war  is  made  to  blossom  beneath 
the  cultivating  hand  of  free  labor  and  the  influence 
of  free  schools,  we  may  look  forward  to  a  career 
of  national  prosperity  that  shall  surpass  all  the 
past,  and  teach  the  world  the  value  and  stability 
of  free  governments  and  republican  institutions. 

[Here  the  hammer  fell.] 

Mr.  RICHARDSON.  I  ask  the  consent  of  the 
House  that  the  gentleman 's  time  may  be  extended. 
I  objected  to  such  an  arrangement  in  the  outset, 
but  inasmuch  as  a  large  portion  of  his  time  has 
been  taken  up  by  others,  I  think  it  is  but  fair  that 
his  time  should  be  extended. 

Mr.  JOHNSON.     I  object. 

Mr.  MALLORY  obtained  the  floor. 

Mr.  CRISFIELD.  I  ask  the  gentleman  to  give 
way  for  a  motion  to  adjourn. 

Mr.  MALLORY.  1  prefer  to  go  on  with  what 
I  have  to  say. 

Mr.  MALLORY  addressed  the  House  for  an 
hour  and  a  quarter  upon  the  bill.  [His  remarks 
will  be  published  in  the  Appendix.] 

Mr.  WALLACE,  of  Pennsylvania,  obtained 
the  floor,  but  yielded  to 

Mr.  GURLEY,  who  moved  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
half  past  four  o'clock,  p.m.,)  the  House  adjourned. 


IN  SENATE. 

Thursday,  May  22,  1862. 

Prayer  by  the  Cha[)lain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

The  VICE  PRESIDENT  resumed  the  chair. 

PETITIONS  AND   MEMORIALS. 

The  VICE  PRESIDENT  presented  a  petition 
of  citizens  of  Olena,  Huron  county,  Ohio,  pray- 
ing for  the  construction  of  a  ship  canal  between 
Lake  Michigan  and  the  Mississippi  liver;  which 
was  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia. 

Mr.  FOOT  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  passage  of  a  law  estab- 
lishing a  uniform  system  of  bankruptcy  through- 
out the  United  States;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  KENNEDY.  1  desire  to  present  a  peti- 
tion of  one  hundred  and  sixty-nine  citizens  of 
Maryland,  protesting  against  the  law  abolishing 
slavery  in  tiie  District  of  Columbia,  and  praying 
for  its  iinmediate  and  unconditional  repeal.  They 
also  state  that  in  many  instances  slaves  have  es- 
caped into  the  District  of  Columbia,  and  have 
been  detained  by  oflicers  of  the  Government,  and 
all  efforts  to  reclaim  them  have  been  frustrated 
by  the  active  and  open  opposition  of  persons  rep- 
resenting themselves  to  be  officers  of  the  Govern- 
ment; they  therefore  pray  that  the  act  known  as 
the  fugitive  slave  law  may  be  fully  enforced,  or 
so  amended  as  to  secure  to  them  the  safe  recovery 
of  such  slaves  as  may  escape.  I  move  its  refer- 
ence to  the  Committee  on  the  Judiciary. 

The  petition  was  so  referred. 

Mr.  CLARK.  I  have  received  a  petition  from 
a  citizen  of  my  State  which  I  am  requested  to  read 
or  to  have  read  to  the  Senate,  and  as  I  have  read 
it  over  and  can  ;ead  it  perhaps  more  readily  than 
those  who  have  not,  I  will  read  it  myself,  with 
the  permission  of  the  Senate: 

CoNcouD,  New  II.vmpsiiirr,  May  19,  1862. 
To  the  honorable  Senate  and  House  of  Representatives  in 

Coni;rcss  assemllcd : 

Gentlemen  :  I  was  a  soldier  in  the  warof  1819,  and  when 
this  wicked  rebellion  broke  out  I  had  one  only  son,  nine 
teen  years  of  nsc,  who  was  my  sole  dependence  and  my 
only  support.  He  wa.^^  near  and  dear  to  me.  He  enlisted 
ill  ilie  .\nny,  ami  now  he  is  killed  by  the  wicked  enemy, 
anil  my  only  hope  and  dependence  is  taken  away,  and  l 
have  no  means  to  get  a  living.  I  am  poor  and  ailvaiiced 
in  years,  and  unless  Congress  will  appropriate  someihing  for 
me,  I  and  my  wife  shall  have  to  spend  our  remaining  days  in 
a  solitary  poor-house.  The  loss  of  my  son  is  as  much  as  I 
can  boai-,  and  to  go  to  the  poor  house  is  too  much  for  my 
feeble  health  to  undergo.  And  now  your  humble  servant 
pravs  that  yon  will  do  something  for  our  support  through 
life',  since  I  have  spent  my  all  for  my  country's  good,  and 


1862. 


THE  CONGKESSIONAL  GLOBE. 


2275 


pivcn  my  only  son,  my  last  hope,  and  one  that  was  near  and 
dear  to  me.    This  is  my  humble  petition  and  prayer. 

J.  B.  MOKIULl,.    • 

I  ask  that  it  be  referred  to  the  Committee  on 
Pensions. 

It  was  so  referred. 

Mr.  KING  presented  a  petition  of  merchants  of 
New  York,  for  the  passage  of  a  law  establisliing 
n  uniform  system  of  bankruptcy  throughout  the 
United  States;  which  was  referred  to  the  Com- 
mittee on  the  judiciary. 

Mr.  SUMNER  presented  a  petition  of  mer- 
chants of  New  York,  for  the  passage  of  a  law 
establishing  a  uniform  system  of  bankruptcy 
throughout  the  United  Stales;  which  was  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  CHANDLER  presented  the  memorial  of 
John  P.  McElderry,  claiming  compensation  for 
services  rendered  as  clerk  in  the,Burea»  of  Yards 
and  Docks  of  the  Navy  Department,  in  the  months 
of  May  and  June,  1851;  which  was  referred  to 
the  Committee  on  Claims. 

Mr.  HARRIS  presented  a  petition  of  merchants 
of  New  York,  for  the  passage  of  a  law  establish- 
ing a  uniform  system  of  bankruptcy  throughout 
the  United  States;  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (H.R. 
No.  474)  to  direct  the  Secretary  of  the  Treasury 
to  issue  American  registers  to  certain  vessels,  re- 
ported it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  476)  abolishing 
certain  collection  districts  and  reducing  compen- 
sation of  officers  of  customs  in  California,  reported 
it  without  amendment. 

Mr.  HARLAN,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  (S.  No.  315) 
for  the  relief  of  Q,uindaro  Nancy  Guthrie  and  her 
cliildren  of  Shawnee  blood,  reported  it  with  an 
amendment. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (H.  R.  No.  389)  to  establish  certain  post 
routes,  reported  it  with  amendments. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  433)  to  secure  the 
speedy  transmission  of  the  mails;  in  which  the 
concurrence  of  the  Senate  was  requested. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills: 

A  bill  (H.  R.  No.  183)  to  provide  for  the  set- 
tlement of  the  accounts  of  John  A.  Smith,  clerk 
of  the  circuit  court  and  criminal  court  of  the  Dis- 
trict of  Columbia;  and 

A  bill  (H.R.  No.  479)  to  amend  an  act  entitled 
"  An  act  making  appropriations  for  the  service  of 
the  Post  Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  1863,"  approved  April 
17, 1862. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary, announced 
that  the  President  approved  and  signed,  on  the 
21st  instant,  the  folio  wing  acts  and  joint  resolution: 

An  act  (S.  No.  211)  to  authorize  the  corpora- 
tion of  Georgetown,  in  the  District  of  Columbia, 
to  lay  and  collect  a  water  tax,  and  for  other  pur- 
poses. 

An  act  (S.  No.  290)  providing  for  the  education 
ofcolored  children  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Columbia,  and  for 
other  purposes. 

A  joint  resolution  (S.  No.  75)  to  confirm  the 
opinion  of  the  Court  of  Claims  adverse  to  the 
claim  of  Robert  B.  Graham. 

CAPTURE  OP  NEW  ORLEANS. 

Mr.  GRIMES.  I  off"er  the  following  resolu- 
tion for  adoption.  I  presume  there  will  be  no 
objection  to  it,  and  I  therefore  ask  for  its  consid- 
eration now: 

Resolved,  Th.it  the  Secretary  of  the  Navy  be  directed  to 
riirnish  to  the  Senate  copies  of  ilie  otficial  reports  ol"  the 
recent  engagements  on  the  Mississippi  river,  resulting  in 
the  capture  of  Forts  Jackson  and  St.  Philip  and  the  city  of 


New  Orleans,  and  the  destruction  of  the  rebel  naval  flotilli) ; 
and  that  two  thousand  copies  thereof,  with  lithographs  of 
the  accompanying  diagrams  and  sketches,  be  printed  for 
the  use  of  the  Senate,  and  one  thousand  copies  lor  the  use 
of  the  Navy  Department. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  COLLAMER.  Should  not  the  order  for 
extra  copies  go  to  the  Committee  on  Printing? 

The  VICE  PRESIDENT.  The  communica- 
tion, when  received  from  the  Department,  if  it 
shall  be  received,  would  then  go  to  the  Committee 
on  Printing. 

Mr.  COLLAMER.  But  it  is  contained  in  the. 
resolution. 

The  resolution  was  agreed  to. 

SEIZURE  OF  FUGITIVE  SLAVES. 

Mr.  SUMNER  submitted  the  following  reso- 
lution: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
bia be  directed  to  consider  what  legislation,  if  any,  is 
needed  to  protect  persons  of  African  descent  in  Washing- 
ton from  unconstitutional  seizure  as  fugitive  slaves,  or 
from  seizure  by  disloyal  persons. 

Mr.  POWELL.     Let  it  lie  over. 
The   VICE  PRESIDENT.     It  will  lie  over 
under  the  rules. 

MEXICAN  AFFAIRS. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  President  be  requested  to  communi- 
cate to  the  Senate,  if  not  inconsistent  with  tlie  public  in- 
terest, any  further  correspondence  which  may  have  been 
received  after  the  President's  message  to  the  House  of  Rep- 
resentatives of  April  14,  1862,  in  regard  to  the  presentcon- 
ditionof  Mexico,  and  to  the  reported  dissolution  of  the  alli- 
ance of  the  European  Powers  now  invading  that  country. 

BILL  INTRODUCED. 

Mr.  HOWARD  asked ,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
320)  to  further  provide  against  the  cutting  and  re- 
moval of  timber  from  the  public  lands;  wliich  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

JOHN    GOULDING. 

Mr.  SAULSBURY.  I  ask  the  consent  of  the 
Senate,  to  take  up  a  little  private  bill  reported 
from  the  Committee  on  Patents  and  the  Patent 
Office,  for  the  relief  of  John  Goulding.  It  will 
not  take  more  than  a  moment  to  pass  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Delaware  to  post- 
pone all  prior  orders,  for  the  purpose  of  proceed- 
ing to  the  consideration  of  the  private  bill  indicated 
in  his  motion. 

Mr.  SAULSBURY.  It  will  only  take  a  mo- 
ment. This  old  gentleman  is  a  Massachusetts 
man.  He  has  been  all  his  life  trying  to  do  the 
public  good,  and  has  made  himself  V€ry  poor, 
and  the  Committee  on  Patents  and  the  Patent 
Office  requested  me  to  ask  for  the  present  consid- 
eration of  the  bill. 

Mr.  CLARK.  I  understand  the  Senator  from 
Delaware  to  refer  to  the  bill  of  Goulding? 

Mr.  SAULSBURY.     Yes,  sir. 

Mr.  CLARK.  I  objected  to  that  bill  the  other 
day  for  the  purpose  of  examination.  I  have  it  in 
my  hand,  and  have  examined  it,  and  I  do  not  see 
any  objection  to  its  passage.  I  desire  to  withdraw 
any  objections  I  had,  and  I  hope  it  will  pass.  It 
will  take  but  a  moment. 

Mr.  HOWARD.     I  hope  so,  too. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  329)  for  the  relief  of  John  Goulding,  was 
considered  as  in  Committee  of  the  Whole,  re- 
ported to  the  Senate  without  amendment,  ordered 
to  a  third  reading,  read  the  third  time,  and  passed. 

LAND  TO  AGRICULTURAL  COLLEGES. 

Mr.  WADE.  I  move  to  postpone  all  prior 
orders  and  take  up  the  bill  making  a  grant  of 
land  to  agricultural  colleges.  I  believe  it  will 
pass  now  without  objection,  and  will  not  take  a 
moment. 

Mr.  WILSON,  of  Massachusetts.  I  believe  we 
are  entitled  to  have  the  morning  hour  for  morning 
business.  I  have  given  way  to  the  Senator  three 
mornings  on  that  very  bill. 

Mr.  LANE,  of  Kansas.  I  trust  that  the  mo- 
tion of  the  Senator  from  Ohio  will  not  prevail. 
He  proposes  to  take  up  in  the  morning  hour  one 
of  the  most  important  bills  ever  introduced  into 


Congress  so  far  as  the  western  States  are  con- 
cerned, and  I  now  notify  him  that  if  he  succeeds 
in  taking  it  up  I  shall  move  to  postpone  its  further 
consideration  until  December  next.  It  is  to  brand 
us  with  inconsistency  in  passing  a  homestead  bill, 
and  then  passing  this  bill  and  saying  to  the  poor 
whit^men,  "you  shall  have  land  provided  you 
build  an  agricultural  college  in  every  congres- 
sional disti-ict  in  the  United  States. "  There  never 
has  been  a  bill  introduced  into  the  Congress  of 
the  United  States  more  inconsistent  and  more  in- 
iquitous so  far  as  the  western  States  are  concerned 
than  the  bill  now  proposed  to  be  taken  up  in  the 
morning  hour.  To  undertake  to  consider  a  bill 
of  that  character  during  the  morning  hour,  1  think 
is  highly  improper  and  unjust. 

Mr.  WADE.  I  am  a  little  surprised  that  thia 
objection  comes  from  that  gentleman  who,  I  be- 
lieve, yesterday  morning  was  for  forcing  up  the 
Pacific  railroad  bill,  and  urging  it  upon  us  in  the 
morning  hour.  If  his  objections  to  this  bill  are 
well  founded,  I  presume  I  shall  get  but  a  very 
scanty  vote  in  the  Senate;  but  I  trust  that  the  Sen- 
ate generally  disagree  with  him.  The  whole  prin- 
ciple of  this  bill  is  perfectly  understood. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  per- 
mit me  to  make  a  remark? 

Mr.  WADE.     Certainly.    « 

Mr.  LANE,  of  Kansas.  I  desire  to  say  that 
I  was  opposed  to  the  movement  for  taking  up  the 
Pacific  railroad  bill  during  the  morning  hour.  The 
gentleman  is  wrong  in  that. 

Mr.  WADE.  Then  lam  wrong,  sir.  I  thought 
the  Senator  was  urging  it  on,  but  it  seems  1  was 
mistaken.  That  matter  is  of  no  consequence, 
however.  I  suppose  this  bill  is  very  well  under- 
stood by  the  Senate,  and  that  they  are  ready  to 
pass  upon  it.  To  that  Senator  I  know  it  is  ob- 
jectionable, and  he  intends  to  oppose  it.  I  believe, 
however,  there  is  a  large  majority  of  the  Senate 
who  arc  in  favor  of  the  bill,  who  understand  its 
provisions,  and  are  ready  now  to  act  upon  it;  if 
so,  I  hope  they  will  act.  There  is  no  objection 
to  taking  up  this  bill  in  the  morning  hour  more 
than  any  other  time.  I  do  not  know  of  anybody 
who  wishes  to  discuss  its  provisions  at  length.  I 
believe  it  is  well  understood.  At  all  events,  it  is 
about  the  only  time  we  can  get  now  to  consider 
it.  As  I  have  already  stated,  this  bill  passed  both 
branches  of  Congress  on  a  former  occasion  by 
very  heavy  majorities,  was  discussed  here  at 
length,  was  vetoed  by  the  President,  and  barely 
failed  to  be  passed  over  his  veto.  I  hope  we  shall 
take  it  up  and  act  upon  it  now. 

Mr.  LANE,  of  Kansas.  I  do  not  know  how 
the  Senator  arrives  at  the  conclusion  that  a  ma- 
jority of  the  Senate  is  in  favor  of  passing  this  bill, 
unless  he  expects  by  his  age  and  influence  in  this 
body  to  carry  it  through  over  younger  Senators. 
There  has  certainly  been  no  vote  upon  it.  There 
is  no  bill  that  can  come  before  this  body  that  I 
desire  to  discuss  more  anxiously  than  the  bill  to 
which  the  Senator  alludes.  In  it  is  contained  the 
ruin  of  the  State  that  I,  in  part,  represent.  In  it, 
in  my  opinion,  is  contained  the  defeat  of  the  Pa- 
cific railroad  bill.  In  it,  in  my  opinion,  is  a  con- 
tradiction of  the  homestead  proposition.  My  un- 
derstanding has  been  that  the  wealth  of  the  local- 
ity is  to  educate  the  children  of  the  locality.  By 
the  provisions  of  this  bill,  as  I  before  stated,  you 
say  to  the  laboring  white  man  who  lias  no  land, 
"  you  can  have  land,  but  before  you  get  it  you 
must  establish  and  maintain  an  agricultural  col- 
lege in  every  congressional  district  in  the  United 
States,  and  two  besides  in  each  State;"  that  is, 
"you  must  maintain  an  agricultural  college  for 
every  Representative  in  Congress  and  for  every 
Senator  in  Congress."  Now,  the  Senator  from 
Ohio  may  conclude  that  his  bill  will  pass  because 
he  offers  to  the  constituents  of  every  Senator  on 
this  floor  thirty  thousand  acres  of  land;  but  1  say 
to  the  Senator  from  Ohio  that  I  have  never  yet 
advanced  an  objection  to  a  bill  for  the  reason  that 
it  was  unconstitutional,  but  when  this  bill  comes 
up  for  action  I  am  prepared  to  meet  the  gentleman 
upon  this  question  on  the  ground  that  it  is  a  direct 
violation  of  the  Constitution  of  the  United  States, 
and  I  hope  before  the  bill  is  finally  acted  upon, 
that  it  will  be  referred  to  the  Committee  on  the 
Judiciary. 

But,  Mr.  President,  this  is  a  species  of  legisla- 
tion that  in  my  opinion  should  not  be  indulged  in 
at  this  session  of  Congress;  it  has  no  reference 
whatever  to  the  war  now  in  progress;  and  it  is 
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proposed  to  take  up  a  bill  during  the  morning 
hour  giving  to  sovereign  States  the  right  of  enter- 
ing land  within  sovereign  States.  Yes,  sir,  under 
the  provisions  of  this  bill,  South  Carolina,  when 
she  comes  back  into  the  Union,  may  hold  land 
scrip  to  enter  the  lands  of  Kansas,  and  all  she  has 
to  do -^ 

Mr.  WADE.  I  believe  I  will  try  once  more 
the  question  of  order,  whether  a  motion  to  take 
up  a  bill  does  really  open  the  whole  merits  of  it 
to  discussion,  or  whether  it  is  practicable  to  make 
a  rule  upon  that  subject.  Such  debate  leads  to 
great  delay.  I  suppose  reasons  may  be  given  why 
it  should  not  be  taken  up,  and  I  do  not  know  but 
that  it  opens  the  whole  subject  to  discussion.  If 
it  does,  I  have  no  objection ;  but  it  strikes  me  that 
it  should  not,  and  we  should  pass  upon  taking  it 
up  without  a  full  argument  on  its  merits,  and  so 
the  rule  of  order  has  been  understood,  1  believe. 

Mr.  LANE,  of  Kansas.  1  was  endeavoring  to 
give  a  reason  why  this  bill  should  not  be  taken 
up  during  the  morning  hoar.  I  desire  to  say,  for 
the  benefit  of  the  Senator  from  Ohio 

The  VICE  PRESIDENT.  If  the  Senator  from 
Ohio  desires  the  opinion  of  the  Chair  on  the  ques- 
tion, it  is  the  duty  of  the  Chair  to  give  it. 

Mr.  WADE,  i  wish  the  opinion  of  the  Chair 
upon  it  that  we  may  understand  it;  all  of  us. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is,  that  the  merits  of  a  bill  are  not  open 
to  discussion  upon  the  questionof  proceeding  to 
its  consideration;  but  brief  reasons,  involving  a 
general  statement  why  the  Senate  should  not  pro- 
ceed to  the  consideration  of  a  bill,  are  legitimate. 
The  merits  of  the  bill  itself  are  not  debatable,  be- 
cause the  bill  is  not  before  the  Senate. 

Mr.  LANE,  of  Kansas.  I  do  not  propose  to 
discuss  the  merits  of  this  bill,  but  I  desire  to  say, 
for  the  benefit  of  the  Senator  from  Ohio,  that  under 
its  provisions  the  Legislature  of  Virginia  receiv- 
ing, say  two  hundred  thousand  acres  of  land,  can 
transfer  their  certificates  of  entry  to  the  manumit- 
ted slaves  of  Virginia,  and  send  into  Kansas  those 
manumitted  slaves  to  enter  land  within  our  border. 
So  far  as  the  people  of  Kansas  are  concerned,  we, 
I  think,  have  as  much  philanthropy  as  the  people 
of  any  other  State;  but  I  desire  to  say  to  tlie  Sen- 
ator from  Ohio,  and  to  the  country,  that  the  peo- 
ple of  Kansas  are  opposed  to  the  settling  of  free  ne- 
groes within  our  borders.  Kansas  desires,  above 
all  other  things,  that  the  white  and  the  colored 
races  may  be  separated,  and  widely  sepaiated. 
The  Senator  from  Ohio,  in  the  morning  hour,  pro- 
poses to  pass  a  bill  which  gives  to  the  State  of  Vir- 
ginia, to  the  State  of  Maryland,  to  the  State  of 
South  Carolina,  and  to  every  slave  State  in  the 
United  States  land  scrip  which  may  be  entered  by 
manumitted  slaves  in  the  State  that  I  have  the 
honor  in  part  to  represent.  All  the  State  has  to 
do  is  to  assign  the  land  scrip,  and  here  come  their 
manumitted  slave's;  or  supposing  they  hold  the 
scrip  and  sell  it?  to  speculators,  tlie  land  of  Kan- 
sas is  then  held  by  non-residents,  and  as  I  stated 
yesterday,  there  is  no  greater  misfortune  that  can 
be  inflicted  u[>on  a  State  than  to  have  lands  held 
in  large  quantities  by  non-residents.  The  Sen- 
ators from  Iowa  are  aware  of  the  truth  of  what  I 
state.  I  have  traveled  an  entire  day  in  the  State 
of  Iowa  over  lands  held  by  non-residents,  and 
where  there  was  no  school-house,  and  tlie  roads 
could  not  be  worked.  Your  bill  proposes  to  give 
ten  millions  of  acres  of  land  to  non-residents,  that 
may  be  held  by  non-residents. 

Mr.  GRIMES.  Whatpartof  the  State  of  Iowa 
was  that  in .' 

Mr.  LANE,  of  Kansas.  It  was  in  the  western 
part  of  the  State.     I  marched  one  entire  day 

Mr.  GRIMES.     It  was  a  very  slow  march. 

Mr.  LANE,  of  Kansas.  It  was  the  march  of 
an  army.  It  was  the  march  of  an  army  for  free- 
dom. It  was  some  fifteen  or  twc-nty  miles,  and 
there  was  not  a  house.  1  inquired  the  reason,  and 
was  told,  I  think,  thatthe  Governor  himsrif.  Gov- 
ernor Grimes,  owned  a  i)ortion  of  the  land. 
[Laughter.] 

Mr.  CLARK.     He  is  a  resident. 

Mr.  LANE,  of  Kansas.  Not  a  resident  of  that 
portion  of  the  State.  My  recollection  is,  that  1 
was  told  that  a  lari;e  body  of  the  land  upon  the 
river  was  held  by  Governor  Guimes  hiiviself,  non- 
resident so  far  as  that  portion  of  Iowa  was  con- 
cerned. There  is  no  greater  nuisance,  there  is  no 
greater  injury,  that  can  be  inflicted  on  a  State  than 
to  have  the  lands  held  by  non-residents.     Under 


the  provisions  of  your  bill,  ten  millions  of  acres 
of  land  may  be  thus  held. 

Mr.  WILKINSON.  I  must  appeal  to  the  Sen- 
ator from  Kansas  not  to  consume  all  the  morning 
hour  in  the  discussion  of  this  question,  before  it 
is  taken  up.  There  are  gentlemen  all  around  me 
who  wish  to  ofTer'some  resolutions. 

Mr.  LANE,  of  Kansas.  I  am  perfectly  will- 
ing to  yield  to  anything  else  than  this  bill.  I  am 
fighting  for  my  State  that  which  is  of  the  deepest 
interest  to  my  Slate,  as  well  as  to  the  State  of  the 
Senator  from  Minnesota.  Anything  else  I  am 
willing  to  yield  to,  and  shall  gladly  yield  to. 
'  Mr.  WILKINSON.  I  will  state  to  the  Sena- 
tor from  Kansas  that  there  are  other  gentlemen 
on  this  floor  who,  perhaps,  feel  as  much  interest 
in  this  bill  as  he  does. 

Mr.  LANE,  of  Kansas.     Certainly. 

Mr.  WILKINSON.  But  they  feel  an  interest 
in  somethingelse  besides.  I  shall  oppose  this  bill; 
for  I  think  it  is  wrong,  and  1  think  when  the  time 
comes  we  shall  convince  many  who  have  been  in 
favor  of  it  that  it  is  wrong;  but  I  doubt  whether 
it  is  the  time  now  to  discuss  the  merits  of  this 
bill. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Ohio  has  just  stated,  in  the  hearing  of  the  Sena- 
tor from  Minnesota,  that  a  large  majority  of  the 
Senate  are  in  favor  of  this  bill. 

Mr.  WADE.  I  stated  no  such  thing.  I  stated 
that  a  former  Congress  passed  the  bill;  that  the 
President  vetoed  it;  and  that  my  opinion  was  that 
there  was  a  majority  in  favor  of  it  now.  I  do  not 
profess  to  know  the  opinions  of  one  member  that 
has  not  expressed  himself  openly, here. 

Mr.  LANE,  of  Kansas.  I  have  been  in  the 
habit  of  taking  for  granted  everything  the  Sena- 
tor from  Ohio  says.     [Laughter.] 

Mr.  WADE.     What  is  that? 

Mr.  LANE,  of  Kansas.  1  have  been  in  the 
habitof  takingforgranted  that  you  knovif  whereof 
you  speak;  and  when  you  expressed  the  opinion 
that  a  large  majority  of  the  Senate  were  in  favor 
of  a  bill,  I  took  it  as  the  word  of • 

Mr.  WADE.  Take  it  just  as  I  put  it,  and  I 
shall  not  dispute  with  you. 

Mr.  LANE,  of  Kansas.  I  do  not  propose  to 
dispute  with  you  ;  but  I  do  propose,  if  possible,  to 
prevent  the  consideration  of  this  bill  during  the 
morning  hour,  because  I  say  that  the  best  inter- 
ests of  the  State  that  I  respresent  are  involved  in 
it;  and  I  have  a  right  here  as  a  Senator  of  that  State 
to  use  all  honorable  means  to  defeat  the  bill.  Yes, 
sir,  the  very  best  interests  of  t^ie  State  of  Kansas 
are  involved  in  your  bill,  and  I  stand  here  to  re- 
sist it  at  every  step,  to  use  every  means  that  God 
has  given  me  to  defeat  it.  Consider  a  bill  of  this 
character  at  a  time  like  this,  when  the  country  is 
involved  in  war;  to  destroy  a  State  that  is  doing 
more  to-day  in  proportion  to  her  inhabitants  than 
any  other -State  in  this  Union  !  To  destroy  her 
by  a  bill;  not  giving  time  for  Senators  to  consider. 
It  is,  in  my  opinion,  unjust. 

Mr.  WILKINSON.  '  I  wish  to  appeal  to  the 
Senator  from  Ohio  to  withdraw  his  motion,  in 
order  to  allow  me  to  offer  a  resolution. 

Mr.  WADE.  I  cannot  consent  to  withdraw  the 
motion  on  threats  here  that  the  bill  shall  not  be 
passed  upon.  Is  any  oue  Senator  to  get  up  here 
and  threaten  that  he  will  defeat  this  bill  by  talk- 
ing it  down,  and  every  other  way  .'  It  is  not  away 
to  induce  me  to  withdraw  the  motion.  The  Sen- 
ate can  pass  upon  it,  and  they  may  pass  upon  it 
just  as  they  please.  I  feel  no  more  interest  in  this 
bill  than  most  of  the  Senators,  I  believe,  but  I  do 
not  feel  like  withdrawing  the  motion.  If  the  Sen- 
ate see  fit  to  give  it  the  go-by,  they  may  do  so. 

Mr.  WILKINSON.     Mr,  President 

Mr.  LANE,  of  Kansas.  I  desire  to  make  this 
statement  of  a  personal  character:  1  would  like  to 
know  with  what  sort 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Minnesota  was  recognized  by  the  Chair. 

Mr.  LANE,  of  Kansas.  I  desire  the  permis- 
sion of  the  Senator  from  Minnesota  to  make  a 
single  remark. 

Mr.  WILKINSON.  Not  to  consume  all  the 
morning  hour. 

Mr.  LANE,  of  Kansas.  It  does  look  to  me 
very  (lisciiurleous  for  the  Senator  from  Ohio  to 
maki!  such  u  charge  as  that  against  me.  I  ask 
that  Senator  how  much  time  1  have  occupied  upon 
the  llooj-  of  this  Senate.  Not  one  minute  to  his 
hour.    No,  sir,  1  have  not  troubled  the  Senate  and 


do  not  expect  to  trouble  it,  unless  it  is  to  protect 
and  defend  the  constituents  who  sent  me  here.  I 
appeal  to  my  fellow  Senators  if  the  time  I  have 
occupied  this  floor  compares  as  one  minute  to  an 
hour  with  the  Senator  from  Ohio.  I  do  not  pro- 
pose to  speak  against  time.  I  propose  to  ask  Sen- 
ators, when  a  bill  affects  my  constituents  fatally, 
to  take  time  to  consider  it — not  to  permit  South 
Carolina  and  Georgia  to  hold  land  scrip  and  to 
locate  it  in  Kansas,  without  considering  the  bill; 
not  to  permit  slave  States  to  send  their  manumitted 
slaves  to  Kansas  without  our  consent. 

Mr.  WILKINSON.     Mr.  President 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Kansas  yield  to  the  Senator  from  Minnesota.' 

Mr.  LANE,  ofKansas.     I  give  up  the  floor. 

Mr.  WILKINSON.  I  did  not  yield  to  the 
Senator  to  reiterate  the  speech  he  made  before.  I 
am  opposed  to  tlys  bill,  and  I  hope  when  the 
proper  time  comes  to  be  able  to  convince  the  Sen- 
ate, or  a  majority  of  them,  that  it  ought  not  to 
pass;  but  I  am  not  disposed  to  interpose  any  un- 
fair obstacles  to  its  consideration.  I  hope  this 
motion  will  be  voted  down  now,  because  there  are 
but  fifteen  minutes  of  the  morning  hour  to  spare, 
and  I  can  see  no  advantage  in  taking  it  up  now, 
there  has  been  so  much  of  the  time  already  ex- 
hausted, and  I  wish  to  offer  a  resolution,  and  other 
Senators  also  wish  to  offer  resolutions. 

Mr.  HARLAN.  I  do  not  propose  to  discuss 
the  merits  of  this  bill,  but  to  say  a  very  few  words 
in  reply  to  the  remarks  of  the  Senator  from  Kan- 
sas. Perhaps  it  is  just  that  1  should  do  so,  as  this 
bill  was  reported  back  favorably  from  the  Com- 
mittee on  Public  Lands,  of  which  I  am  chairman. 
I  think  it  will  require  but  a  few  moments  to  show 
that  the  bill  is  not  an  unfair  bill,  and  that  it  will 
notgreatly  damage  the  newStates,and  thatjmore- 
over,  it  will  work  no  peculiar  disadvantage  or 
wrong  to  the  State  ofKansas.  I  think  it  can  be 
shown  from  the  statutes  as  they  now  stand  that 
Kansas  has  not  been  illiberally  dealt  with,  but  has 
been  very  liberally  provided  for  in  the  way  of  pub- 
lic lands.  I  propose  to  show  this  at  the  proper 
time;  but  I  think  myself  that  the  ruling  of  the 
Chair  ought  to  be  adhered  to,  and  a  vote  taken 
whether  the  Senate  will  now  consider  the  bill.  If 
the  Senate  agree  to  consider  the  bill  at  this  time, 
I  shall  then  ask  to  be  heard  five  or  ten  minutes  on 
the  merits  of  the  bill. 

Mr.  WADE.  I  only  wish  to  say  one  word  in 
reply  to  what  the  Senator  from  Kansas  said.  He 
stated  that  I  had  misconstrued  his  language.  I 
understood  him  to  look  at  the  clock,  and  to  turn 
to  me  very  significantly  and  say  that  he  would 
use  every  advantage  that  the  Almighty  had  put 
into  his  hands  for  the  purpose  of  defeating  this 
bill,  and  I  did  see  that  the  course  he  was  pursu- 
ing would  have  that  effect  if  he  persisted  in  it.  I 
thought  that  was  what  he  meant. 

Mr.  LANE,  of  Kansas.  I  said  I  would  use 
every  honorable  means  to  defeat  the  bill. 

Mr.  WADE.  I  did  not  suppose  the  Senator 
would  resort  to  anything  dishonorable,  nor  do  I 
blame  him  for  making  every  defense  he  can  hon- 
orably make  against  a  bill  which  he  thinks  will 
prejudice  his  constituents.  I  do  not  happen  to 
think  it  will.  I  think  he  is  mistaken  in  supposing 
this  bill  is  new  in  principle.  A  great  many  of  the 
States,  and  I  believe  most  of  the  free  States,  have 
passed  resolutions  in  their  Legislatures  instruct- 
ing their  Senators  to  go  for  this  bill.  I  know  a 
great  many  of  them  have.  The  State  I  represent 
has  instructed  my  colleague  and  my.self  on  the 
subject,  and  I  know  other  Senators  who  are  in  the 
sanie  position.  The  bill  isone  in  which  the  pub- 
lic have  taken  a  very  great  interest,  and  when  it 
comes  up  on  its  merits  I  think  it  will  be  shown 
that  it  docs  no  injury  to  the  people  ofKansas.  I 
believe  the  colhague  of  the  Senator  from  Kansa.s 
does  not  agree  in  opinion  as  to  the  prejudicial  ef- 
fect of  this  bill  upon  their  constituents.  I  hope 
the  bill  will  pass,  and  I  vi'as  in  hopes  wc  miglit 
get  a  vote  upon  it  in  the  morning  hour.  It  is  i\ 
bill  of  great  importance,  I  admit;  and  if  it  had 
never  been  discussed  here,  if  most  of  the  free  States 
had  not  taken  an  interest  in  it,  and  instructed  their 
Senators  and  Representatives  upon  the  subject,  if 
it  was  altogether  new  in  ))rinci])le,  I  should  hardly 
e.xpect  to  get  it  through  in  the  morning  hour;  but 
I  did  believe  it  had  been  so  long  before  the  public, 
the  States  mostly  having  acted  upon  it,  and  it  be- 
ing thoroughly  understood  by  every  Senator,  that 
it  mightas  well  be  disposed  of  in  the  morning  hour 
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as  at  any  other  time.  That  was  my  hope;  but  I 
take  no  more  interest  in  this  bill  than  other  Sen- 
ators do.  1  happened  to  have  the  charge  of  it.  1 
believe  it  is  a  ^ood  bill,  and  that  it  ought  to  pass. 

Mr.  POMEllOY.  I  was  submitting  some  re- 
marks to  the  Senate  at  the  close  of  the  morning 
hour  yesterday,  and  1  desire  to  make  some  fur- 
ther remarks  on  this  bill;  but  I  think  there  is  not 
time  tliis  morning,  and  on  that  account  I  prefer 
not  to  have  the  bill  taken  up  to-day.  I  desire  to 
address  the  Senate  whenever  it  shall  be  taken  up. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Ohio  to  proceed  to 
the  consideration  of  the  bill  indicated  by  him. 

On  a  division,  there  were — ayes  17,  noes  14;  no 
quorum  voting. 

Mr.  WADE  called  for  the  yeas  and  nays,  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  23,  nays  19;  as  follows: 

YEAS— Messrs.  Anthony,  Carl ile,  Chandler,  Clark,  Col- 
lainer,  Cowan,  Davis,  Dixon,  Fessenden,  Foot,  Foster, 
Grimes,  Hailan,  Harris,  Howard,  Kiug,Morrill,  Simmons, 
Sumner,  Ten  Eyck,  Wade,  Willey,  and  Wilmot— 23. 

NAYS— Messrs,  Browning,  Doolittle,  Henderson,  Howe, 
Kennedy,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  Mc- 
Douijall,  Nesmith,  Pearce,  Pomeroy,  Powell,  Saulsbury, 
Sherman,  Trumbull,  Wilkinson,  Wilson  of  Massachusetts, 
and  Wright— 19. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  298) 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts. 

The  VICE  PRESIDENT.  There  is  an  amend- 
ment pending  which  was  offered  by  the  Senator 
from  Kansas,  [Mr.  Lane.] 

Mr.  LANE,  of  Kansas.  I  desire  to  modify  my 
amendment. 

Mr.  WADE.  There  is  no  time  now  to  discuss 
the  bill,  and  I  move  that  it  be  postponed  to,  and 
made  the  special  order  for,  to-morrow,  at  half  past 
twelve  o'clock. 

Mr.  LANE,  of  Kansas.  I  desire  at  the  proper 
time  to  move  that  this  bill  be  referred  to  the  Com- 
mittee on  the  Judiciary.  A  bill  involving  the  same 
principle  has  been  vetoed  by  the  President  of  the 
United  States,  and  believing  that  I  can  demon- 
strate its  unconstitutionality,  I  iiope  that  the  Sen- 
ate will  agree  to  the  motion  to  refer  it  to  the  Com- 
mittee on  the  Judiciary. 

The  VICE  PRESIDENT.  The  motion  to  post- 
pone to  a  time  certain  takes  precedence  of  the 
motion  to  commit.  The  question  is  on  the  motion 
of  the  Senator  from  Ohio. 

Mr.  HOWE.  I  am  sorry  that  motion  is  in- 
terposed. •  This  bill,  it  seems,,inevitably  is  going 
to  elicit  a  good  deal  of  discussion  and  very  pro- 
tracted debate;  and  I  am  very  sorry  that  its  con- 
sideration should  be  thrust  upon  the  morning  hour. 
Important  as  the  measure  is,  it  does  not  seem  to 
me  of  that  pressing  importance  which  entitles  it 
to  come  in  here  and  absorb  that  single  hour  which 
is  devoted  to  the  introductionof  petitions,  resolu- 
tions, bills,  and  the  like.  It  seems  to  me  that  hour 
ought  to  be  preserved  from  the  intervention  of 
measures  of  this  difficult,  debatable  character.  I 
shall  have  no  sort  of  objection  to  postponing  the 
bill  to  some  day  after  the  morning  hour  has  ex- 
pired. I  think  we  should  get  through  with  it 
more  rapidly  by  pursuing  that  course;  and  I  really 
hope  that  course  will  be  taken. 

Mr.  WADE.  I  know  of  no  time  to  which  I 
can  postpone  this  bill  when  we  can  secure  itscon- 
.  sideration,  so  that  it  may  be  passed  through  both 
bodies  during  this  session.  There  are  great  meas- 
ures pending  that  have  occupied,  and  will  occupy, 
the  Senate  for  some  considerable  time  to  come.  I 
should  not  know  for  what  future  day  to  make  this 
bill  a  special  order.  As  for  the  suggestion  that 
there  will  be  debate.  I  believe  there  will  be  time 
enough  to  debate  the  bill  in  the  morning  hour.  I 
do  not  believe  so  much  in  debate  as  some  gentle- 
men; but  I  like  that  a  man  shall  have  an  oppor- 
tunity to  debate  as  long  as  he  thinks  it  is  neces- 
sary. I  cannot  withdraw  the  motion.  I  hope  it 
will  prevail,  but  I  have  no  time  for  argument. 

Mr.  LANE,  of  Kansas.  I  askfor  the  yeas  and 
nays. 

Mr.  HOWE.     Let  me  suggest 

IMPEACHMENT  OF  JUDGE  HUMPHREYS. 

The  VICE  PRESIDENT.  The  hour  of  one 
o'clock  having  arrived,  the  Senate  will  now  re- 
solve itself  into  a  court  of  impeachment,  in  pur- 
suance of  its  order  of  yesterday,  for  the  trial  of 


West  H.  Humphreys,  judge  of  the  district  court 
of  the  United  States  for  the  State  of  Tennessee. 

The  following  oath  was  administered  to  the 
Vice  President  l)y  the  Secretary  of  the  Senate: 

I,  Hannibal  Hamlin,  do  solemnly  swear  that  in  all  things 
appertaining  to  the  trial  of  the  impeachment  of  West  H. 
Humphreys,  judge  of  the  district  court  of  the  United  States 
for  Ihe  district  of  Tennessee,  I  will  do  impartial  justice 
according  to  law.    So  h«!p  me  God. 

The  VICE  PRESIDENT.  The  Secretary  will 
now  call  the  roll  of  Senators  alphabetically,  call- 
ing them  in  numbers  of  four,  and  Senators  will 
please  to  advance  as  they  are  called. 

The  Secretary  called  the  names  of  Senators, 
and  they  advanced  by  fours  to  the  desk,  when 
the  Vice  President  administei-ed  the  oath  to  them. 

Messi-s.  Anthony,  Browning,  Carlile,  Chan- 
dler, Clark,  Collamer,  Cowan,  Davis,  Dixon, 
Doolittle,  Fessenden,  Foot,  Henderson,  Kennedy, 
King,  Lane  of  Indiana,  Lane  of  Kansas,  Latham, 
McDougall,  Morrill,  Pearce,  Saulsbury,  Ten 
Eyck,  Wilkinson,  Willey,  Wilson  of  Missouri, 
and  Wright  were  sworn  in  the  usual  way  by  kiss- 
ing the  Bible. 

Messrs.  Poster,  Grimes,  Harlan,  Harris,  How- 
ard, Ho  we,  Nesmith,  Pomeroy,  Powell,  Sherman, 
Simmons,  Sumner,  Trumbull,  Wade,  Wilmot, 
and  Wilson  of  Massachusetts  were  sworn  by  the 
uplifted  hand. 

Messrs.  Bayard,  Hale,  Johnson,  Rice,  Stark, 
and  Thomson,  being  absent,  were  not  sworn. 

The  VICE  PRESIDENT.  The  Secretary  of 
the  Senate  will  now  notify  the  House  of  Repre- 
sentatives that  the  Senate  has  resolved  itself  into 
a  court  of  impeachment,  and  is  ready  to  receive 
the  committee  of  managers  authorized  by  that 
body. 

In  a  few  minutes  four  of  the  managers  appointed 
by  the  House  of  Representatives,  namely:  Mr. 
Bingham,  Mr.  Pendleton,  Mr.  Train,  and  Mr. 
DuNLAP  (Mr.  Hickman  not  being  present)  ap- 
peared below  the  bar. 

Mr.  BINGHAM  advanced  and  said:  Mr. 
President,  myself  and  associates  are  managers 
appointed  by  the  House  of  Representatives,  and 
instructed  in  their  name  to  appear  at  the  bar  of 
the  Senate,  and  present  articles  of  impeachment 
against  West  H.  Humphreys,  judge  of  the  dis- 
trict court  of  the  United  States  for  the  several  dis- 
tricts of  Tennessee,  for  high  crimes  and  misde- 
meanors. 

The  VICE  PRESIDENT.  The  managers  on 
the  part  of  the  House  of  Representatives  will 
please  be  seated,  at  seats  prepared  for  them  within 
the  bar  of  the  Senate. 

The  managers  were  conducted  to  the  seats  pre- 
pared for  them  in  the  area  between  the  Secre- 
tary's desk  and  the  seats  of  the  Senators. 

The  VICE  PRESIDENT.  The  Sergeant-at- 
Arms  of  the  Senate  will  now  make  the  usual  proc- 
lamation. 

The  Sergeant-at-Arms,GEORGE  T.Brown,  Esq. 
Oyez  !  oyez!  oyez  !  All  persons  are  commanded 
to  keep  silence  on  pain  of  imprisonment,  while  the 
grand  inquest  of  the  nation  is  exhibiting  to  the  Sen- 
ate of  the  United  States  articles  of  impeachment 
against  West  H.  Humphreys,judge  of  the  district 
court  of  the  United  States  for  the  districts  of  Ten- 
nessee. 

Mr.  BINGHAM  (all  the  managers  standing) 
read  the  articles  of  impeachment,  as  follows: 

Articles  exhibited  by  the  House  of  Representatives  of  the 
United  States  in  the  name  of  themselves  and  of  all  the  peo- 
ple of  the  United  States  against  West  H.  Humphreys, 
judge  of  the  district  court  of  the  United  States  for  the  seo- 
eral  districts  of  the  Stale  of  Tennessee,  in  maintenance  and 
support  of  their  impeachment  against  him  for  high  crimes 
and  misdemeanors. 

Article  1.  That,  regardless  of  his  duties  as  a  citizen  of 
the  United  States,  and  unmindful  of  the  duties  of  his  said 
office,  and  in  violation  of  the  sacred  obligation  of  his  official 
oath  "  to  administer  justice  without  respect  to  persons," 
"  and  faithfully  and  impartially  discharge  all  the  duties  in- 
cumbent upon  him  as  judge  of  the  district  court  of  tlie 
United  States  for  the  several  districts  of  the  State  of  Ten- 
nessee agreeable  to  the  Constitution  and  laws  of  the  United 
States,"  tlie  said  West  H.  Humphreys,  on  the  29th  day  of 
December,  A.  D.  1860,  in  the  city  of  Nashville,  in  said 
State,  the  said  West  H.  Humphreys  then  being  a  citizen  of 
the  United  States,  and  owing  allegiance  thereto,  and  then 
and  there  being  judge  of  the  district  court  of  the  United 
States  for  the  several  districts  of  said  State,  at  a  public 
meeting,  on  the  day  and  year  last  aforesaid,  held  in  said 
city  of  Nashville,  and  in  the  hearing  of  divers  persons  then 
there  present,  did  endeavor  by  public  speech  to  incite  revolt 
and  rebellio'ii  within  said  State  against  the  Constitution  and 
Government  of  the  United  States,  and  did  llien  and  there 
publicly  declare  tiiat  it  was  the  right  of  the  people  of  said 
State,  by  an  ordinance  of  secession,  to  absolve  tliemselves 


from  all  allegiance  to  the  Government  of  the  United  States, 
the  Constitution  and  laws  thereof". 

Art.  2.  That,  in  further  disregard  of  his  duties  as  a  cit- 
izen of  the  United  States,  and  unmindful  of  the  solemn 
obligations  of  his  office  as  judge  of  the  district  court  of  the 
United  States  for  the  several  districts  of  the  State  of  Ten- 
nessee, and  that  he  held  his  said  otRce,  by  the  Constitution 
of  the  United  States,  during  good  behavior  only,  with  intent 
to  abuse  the  high  trust  reposed  in  him  as  such  judge,  and 
to  subvert  the  lawful  authority  andGovernmentof  the  Uni- 
ted States  within  said  State,  the  said  West  U.  Humphreys, 
then  being  judge  of  the  district  court  of  the  United  Slates, 
as  aforesaid,  to  wit:  in  the  year  of  our  Lord  1861,  in  said 
State  of  Tennessee,  did,  together  with  other  evil-minded 
persons  within  said  State,  openly  and  unlawfully  support, 
advocate,  and  agree  to  an  act  connnonly  called  an  ordi- 
nance of  secession,  declaring  the  State  of  Tennessee  inde- 
pendent of  the  Government  of  the  United  States,  and  no 
longer  within  the  jurisdiction  thereof. 

Art.  3.  That  in  the  years  of  our  Lord  1861  and  1862, 
within  the  United  States,  and  in  said  Stale  of  Tennessee, 
the  said  West  H.  Humphreys,  then  owing  allegiance  to  the 
United  States  of  America,  and  then  being  district  judge 
of  the  United  States,  as  aforesaid,  did  then  and  there  to  wit ; 
within  said  State,  unlawfully,  and  in  conjunction  with 
other  persons,  organize  armed  rebellion  against  the  United 
States,  and  levy  war  against  them. 

Art.  4.  That  on  the  1st  day  of  August,  A.  D.  1861,  and 
on  (livers  other  days  since  that  time,  within  said  Slate  of 
Tennessee,  the  said  WestH.  Humphreys,  then  being  judge 
of  the  district  court  of  the  United  Slates,  as  aforesaid,  and 
J.  C.  Ramsay,  and  Jefferson  Davis,  and  others,  did  unlaw- 
fully conspire  together  "  to  oppose  by  force  the  authority 
of  the  Government  of  the  United  Slates,"  contrary  to  his 
duty  as  such  judge  and  to  the  laws  of  the  United  States. 

Art.  5.  That  said  West  H.  Humphreys,  with  intent  to 
prevent  the  due  administration  of  the  laws  of  the  United 
States  within  said  State  of  Tennessee,  and  to  aid  and  abet 
the  overthrow  of"  the  authority  of  the  Government  of  the 
United  States"  within  said  State,  has,  in  gross  disregard  of 
his  duty  as  judge  of  the  district  court  of  the  United  States, 
as  aforesaid,  and  in  violation  of  the  laws  of  the  United 
States,  neglected  and  refused  to  hold  the  district  court  of 
the  United  States,  as  by  law  he  was  required  to  do,  within 
the  several  districts  of  the  State  of  Tennessee,  ever  since 
the  1st  day  of  July,  A.  D.  1861. 

Art.  6.  That  the  said  West  H.  Humphreys,  in  the  year 
of  our  Lord  1861,  within  the  State  of  Tennessee,  and  with 
intent  to  subvert  the  authority  of  the  Government  of  the 
United  States,  to  hinder  and  delay  the  due  execution  of 
the  laws  of  the  United  States,  and  to  oppress  and  injure 
citizens  of  the  United  States,  did  unlawfully  act  as  judge 
of  an  illegally  constituted  tribunal  within  said  State,  called 
the  district  court  of  the  confederate  States  of  America,  and 
as  judge  of  said  tribunal  last  named  said  West  H.  Hum- 
phreys, with  the  intent  aforesaid,  then  and  there  assumed 
and  exercised  powers  unlawful  and  unjust,  to  wit:  in  caus- 
ing one  Perez  Dickinson,  a  citizen  of  said  State,  to  be  un- 
lawfully arrested  and  brought  before  him,  as  judge  of  said 
alleged  court  of  said  confederate  Statesof  America,  and  re- 
quired him  to  swear  allegiance  to  the  pretended  govern- 
ment of  said  confederate  States  of  America;  and  upon  the 
refusal  of  said  Dickinson  so  to  do,  the  said  Humphreys, 
as  judge  of  said  illegal  tribunal,  did  unlawfully,  and  with 
the  intent  to  oppress  said  Dickinson,  require  and  receive  of 
him  a  bond,  conditioned  that  while  he  should  remain  with- 
in said  Slate  he  would  keep  the  peace,  and  as  such  judge 
of  said  illegal  tribunal,  and  without  authority  of  law,  said 
Humphreys  there  and  then  decreed  that  said  Dickinson 
should  leave  said  State. 

2.  In  decreeing  within  said  State,  and  as  judge  of  said 
illegal  tribunal,  tire  confiscation  to  the  use  of  said  confed- 
erate States  of  America  of  property  of  citizens  of  the  Uni- 
ted States,  and  especially  ofproperty  of  one  Andrew  John- 
son and  one  John  Catron. 

3.  In  causing,  as  judge  of  said  illegal  tribunal,  to  be  un- 
lawfully arrested  and  in)prisoned  within  said  State  citizens 
of  the  United  States  because  of  their  fidelity  to  their  obli- 
gations as  citizens  of  the  United  States,  and  because  of 
their  rejection  of,  and  their  resistance  to,  the  unjust  and 
assumed  authority  of  said  confederate  States  of  America. 

Art.  7.  That  said  WestH.  Humphreys,  judge  of  the  dis- 
trict court  of  the  United  States  as  aforesaid,  assuming  to 
act  as  judge  of  said  tribunal  known  as  the  district  court  of 
the  confederate  Statesof  America,  did,  in  the  year  of  our 
Lord  1861,  without  lawful  authority,  and  with  intent  to  in- 
jure one  William  G.  Brownlow,  a  citizen  of  the  United 
States,  cause  said  Brownlow  to  be  unlawfully  arrested  and 
imprisoned  within  said  State  in  violation  of  the  rights  of 
said  Brownlow  as  a  citizen  of  the  United  States,  and  of  the 
duties  of  said  Humphreys  as  a  district  judge  of  the  United 
States. 

And  the  House  of  Representatives,  by  protestation,  sav- 
ing to  themselves  the  lijjerty  of  exhibiting  at  any  time  here- 
after any  further  articles,  or  other  accusation  or  impeach- 
ment against  the  said  West  H.  Humphreys,  and  also  of  re- 
plying to  his  answers  which  he  shall  make  unto  the  articles 
herein  preferred  against  him,  and  of  offering  proof  to  the 
same  and  every  part  thereof,  and  to  all  and  every  other  ar- 
ticle, accusation,  or  impeachment  which  shall  be  exhibited 
by  them  as  the  case  shall  require,  do  demand  that  the  said 
West  H.  Humphreys  may  be  putto  answerthe  high  crimes 
and  misdemeanors  herein  charged  against  him,  and  that 
such  proceedings,  examinations,  trials,  and  judgments  may 
be  thereupon  had  and  given  as  maybe  agreeable  to  law  and 
justice.  GALUSHA  A.  GROW, 

Speaker  House  of  Representatives. 

Attest :  EMERSON  ETHERIDGE, 

Clerk  House  of  Representatives. 

Mr.  BINGHAM  delivered  the  articles  to  the 
Secretary,  who  handed  them  to  the  Vice  Presi- 
dent. 

The  VICE  PRESIDENT.  The  Chair  informs 
the  managers  on  the  part  of  the  House  of  Repre- 
sentatives that  the  Senate  will  take  proper  order 
upon  the  impeachment  preferred,  of  which  notice 
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will  be  furnished  to  the  House  of  Representa- 
tives. 
The  managers  thereupon  retired. 

Mr.  FOSTER.  Mr.  President,  I  offer  the  fol- 
lowing resolution: 

Resolved,  That  the  Secretary  be  directed  to  issue  a  sum- 
mons, in  the  usual  form,  to  West  H.  Humphreys,  judge  of 
the  district  court  of  llie  United  States  for  the  districts  of 
Tennessee,  to  answer  a  certain  article  of  impeachment  ex- 
hibited against  him  by  the  House  of  Representatives  on 
this  day,  and  that  the  said  summons  be  returnable  liere  on 
Monday,  the  9tli  day  of  June  next,  and  be  served  by  the 
Sergpant-at-Arms,or  some  person  deputed  by  him,  at  least 
ten  days  before  the  return  day  thereof. 

Ordered,  That  the  Secretary  lay  this  resolution  before 
the  House  of  Representatives. 

The  resolution  was  adopted. 

Mr.  FOSTER.  I  now  move  that  the  court  of 
impeachment  be  adjourned  until  Monday,  the  9th 
day  of  June  next,  at  one  o'clock  in  the  after- 
noon. 

The  motion  was  agreed  to. 

TAX  BILL. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  yesterday  being  the  bill  (H.  R.  No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt, 
is  now  before  the  Senate  as  in  Committee  of  the 
Whole;  the  pending  question  being  on  the  amend- 
ment reported  from  tlie  Committee  on  Finance,  to 
strike  out  the  last  proviso  to  the  twentieth  section 
in  the  following  words: 

Provided,  That  there  shall  be  exempt  from  distraint  the 
tools  or  implements  of  a  trade  or  profession,  one  cow, 
arms,  and  provisions,  and  household  furniture  kept  for  use, 
and  apparel  necessary  for  a  family. 

Mr.  GRIMES.  I  see  the  vote  is  going  to  be 
against  striking  out  that  proviso,  and  therefore  I 
have  nothing  to  say  upon  it. 

The  amendment  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  next  section 
of  the  bill  will  be  read. 

The  Secretary  read  section  twenty -one,  as  fol- 
lows: 

Sec.  21.  .4nfJ  he  it  further  enacted,  That  the  duties  and 
taxes  to  be  assessed  in  pursuance  of  this  act  shall  be  a  lien 
upon  the  property  subject  to  the  duty  or  tax  from  the  time 
of  assessment  till  fully  paid,  and  in  all  cases  where  the  prop- 
■  crty  liable  to  distraint  for  duties  or  taxes  under  this  actmay 
not  be  divisible,  so  as  to  enable  the  collector  by  a  sale  of 
part  thereof  to  raise  the  whole  amount  of  the  tax,  with  all 
costs,  charges,  and  commissions,  the  whole  of  such  prop- 
erty shall  he  sold,  and  the  surplus  of  the  proceeds  of  the 
sale,  alter  satisfying  the  duty  or  tax,  costs  and  charges,  shall 
be  paid  to  the  owner  of  the  property,  or  his,  her,  or  their 
legal  representatives,  or  if  he,  she,  or  they  cannot  be  found, 
or  refuse  to  receive  the  same,  then  such  surplus  shall  be 
deposited  in  the  'IVcasury  of  the  United  States,  to  be  there 
licid  for  the  use  of  the  owner  or  his,  her,  or  their  legal  rep- 
resentatives, until  he,  she,  or  they  shall  make  application 
therefor  to  the  Secretary  of  the  Treasury,  who,  upon  such 
application,  shall,  by  warrant  on  the  'J'reasury,  cause  the 
same  to  be  paid  to  the  applicant.  And  if  the  property  ad- 
vertised for  sale  as  aforesaid  cannot  be  sold  for  the  amount 
of  the  duly  or  tax  due  thereon,  with  the  costs  and  charges, 
the  collector  shall  purchase  the  same  in  behalf  of  the  Uni- 
ted States  for  an  anmunt  not  exceeding  the  said  tax  or  duty, 
with  the  costs  and  charges  thereon.  And  the  collector  shall 
render  a  distinct  account  of  the  charges  incurred  in  offer- 
ing and  advertising  for  sale  such  property,  and  shall  pay 
into  the  Treasury  tlie  surplus,  ifany  there  be  after  defraying 
the  charges. 

The  Committee  on  Finance  proposed  to  amend 
the  section  by  inserting  in  line  twenty-three,  after 
the  words  "costs  and  charges  thereon,"  the 
words  "  and  all  property  so  purchased  may  be 
sold  by  said  collector  under  such  regulations  as 
may  be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue." 

Mr.  SHERMAN.  Before  the  question  is  taken 
on  that  amendment,  I  desii-e  to  move  to  reconsider 
the  vote  on  the  amendment  proposed  by  the  Com- 
mittee on  Finance  in  the  sixteenth  line  of  the 
eleventh  section.  I  was  not  watching  the  progress 
of  the  bill  at  the  time  the  vote  was  taken,  and  the 
amendment  reported  by  the  Committee  on  Finance 
n\jected.  I  move  to  reconsider  that  vote.  I  de- 
sire to  liave  the  question  put  again  upon  that 
amendment. 

The  VICE  PRESIDENT.  The  Senator  from 
Ohio  moves  to  reconsider  the  vote  by  which  the 
Senate  rejected  tiie  amendment  reported  by  the 
Committee  on  Finance  to  strike  out,  in  lines  four- 
teen and  fifteen,  of  the  eleventh  section,  the  words: 
"and,  in  case  of  such  refusal,  the  assessor  shall 
thereupon  double  the  amount  of  the  items  there- 
of," and  to  insert  in  lieu  thereof:  "and  in  case  of 
refusal  or  neglect  to  make  such  lists,  except  in 
cuscs  of  sickness,  the  assessor  shall  thereupon 


add  fifty  per  cent,  to  the  amount  of  the  items 
thereof." 

The  motion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  agreeing  to  the  amendment. 

Mr.  SHERMAN.  I  will  explain  in  a  moment 
the  reason  of  the  amendment.  As  the  bill  came 
from  the  House  of  Representatives  there  was  no 
provision  made  for  the  neglect  of  a  party  to  make 
the  list,  and  there  was  no  exception  in  cases  of 
sickness.  After  full  consideration,  the  Commit- 
tee on  Finance  thought  it  was  better  to  strike  out 
the  penalty  prescribed  by  the  House  of  doubling 
the  tax,  and  to  require  that  "  in  case  of  refusal  to 
make  such  lists,  except  in  cases  of  sickness,  the 
assessors  shall  thereupon  add  fifty  per  cent,  to 
the  amount  of  the  items  thereof."  I  think  that  a 
much  better  provision.  It  will  provide  a  penalty 
sufficient  to  induce  the  making  out  of  the  list,  and 
at  the  same  time  it  will  not  operate  in  cases  of 
sickness  or  disability.  1  hope,  therefore,  the 
amendment  will  be  concurred  in. 

Mr.  HOWE.  The  case  of  sickness,  I  under- 
stand, was  provided  for  in  the  bill  as  it  came  from 
the  House.  It  was  provided  for  in  the  clause  at 
the  end  of  the  section,  which  the  committee  pro- 
posed to  strike  out. 

Mr.  SHERMAN.  If  the  Senator  will  allow 
me,  he  will  find  that  in  cases  of  sickness  the  same 
penalty  will  be  attached  as  in  other  cases.  The 
provision  at  the  end  of  the  section  would  only  re- 
lieve a  person  in  case  of  sickness  from  the  penalty 
of  $100.  It  would  not  relieve  him  the  penalty  of 
uoubling  the  tax.  It  would  relieve  him  from  a 
criminal  prosecution  for  the  forfeiture  of  $100,  and 
nothing  else. 

Mr.  HOWE.  The  eflfect  of  the  amendment  pro- 
posed by  the  committee,  as  I  stated  yesterday,  and 
as  I  think  itisimportant  the  Senate  should  under- 
stand, is  just  this:  the  bill  as  it  came  from  the 
House  proposed,  as  a  penalty  for  a  refusal  to  make 
a  return  of  property  subject  to  taxation,  that  the 
assessor  should  make  a  list  of  it,  and  double  the 
assessed  value  ofit,and  imposeafine  of  $100.  The 
effectof  the  amendment,  then,  isto  reduce  the  pen- 
alty to  fifty  per  cent.,  and  to  strike  out  the  fine  of 
$100.  The  question  for  the  Senate  to  determine  is 
whether  eitherpenalty,  fifty  percent,  ora  hundred 
percent., will  furnish  adequate  security.  Theonly 
object  in  the  world  of  these  provisions  is  simply  to 
insure  the  makingof  areturn  by  the  individual  to  be 
taxed.  Ifhe  does  that,  there  is  no  penalty  whatever. 
But  ifhe  says  he  will  notdo  it,  it  imposes  upon  the 
assessor  the  labor  of  ascertaining  the  items  which 
go  to  make  up  his  taxable  property,  and  gives 
liim  the  privilege  of  adding  fifty  per  cent.  Ifany 
assessor  can  tell  the  items  whicli  make  up  any 
great  property  subject  to  taxation,  the  product  of 
a  manufacturer,  the  product  of  a  distiller,  or  of  a 
brewer,  and  give  the  items  within  fifty  per  cent., 
then  fifty  per  cent,  is  an  adequate  penalty.  But 
I  submit  there  is  not  an  income  in  the  United 
States,  nor  is  there  a  large  producer  in  the  United 
States,  of  whom  any  neighbor  of  his,  the  best  ac- 
quainted with  his  business,  can  come  within  a 
thousand  per  cent,  of  the  items  which  make  up 
his  production  or  his  income.  I  have  no  faith  in 
either  of  these  penalties.  I  do  not  think  either 
will  insure  the  making  of  a  return.  I  think  there 
ought  to  bea  very  different  remedy  provided  than 
cither  of  these  for  the  case  of  a  refusal. 

Mr.  SHERMAN.  I  will  add  but  a  word  more 
to  explain  this  matter  to  the  Senate,  that  they  may 
understand  it.  The  House  bill  provided  no  pen- 
alty whatever  in  the  way  of  additional  taxation  in 
case  of  a  mere  neglect  to  inake  out  the  list.  Under 
the  House  bill,  the  person  assessed  might  simply 
neglect  to  perform  his  duty  under  the  law,  and 
there  was  no  penalty  in  the  shape  of  additional 
taxes.  Ifhe  positively  refused,  then  the  tax  was 
doubled ;  but  there  was  no  penalty  against  neglect. 
As  a  matter  of  course,  a  person  served  with  the 
notice  would  simply  neglect  to  make  it  out;  he 
would  be  conveniently  absent;  or  he  would  give 
some  excuse  not  amounting  to  a  refusal.  The  as- 
sessor was  then  bound  to  make  it  ouland  no  addi- 
tional tax  was  imposed.  This  provision,  reported 
by  the  committee,  is  copied  from  the  lawsVif  sev- 
eral of  the  States.  It  provides  that  the  |>erson  shall 
make  out  the  list,  and  if  he  neglect  or  refuse  to  do 
it,  the  assessor  then  makes  it  out  for  him  and  fifty 
per  cent,  is  added  to  the amountof each  item  which 
he  refused  to  give.  That  penalty  is  sufficient  to 
induce  a  person  to  make  out  his  income;  because 


this  only  applies  to  income.  It  does  not  apply  to 
personal  property  or  real  property,  but  simply  to 
income.  If  the  person  assessed  should  fail  to  make 
out  his  list  according  to  law,  then  the  assessor  as- 
certains it  as  near  as  he  can,  and  adds  a  penalty  of 
fifty  per  cent,  upon  the  items.  After  full  consid- 
eration by  the  committee,  we  thought  this  provis- 
ion would  be  much  better.  My  motion  does  not 
extend  to  a  reconsideration  of  the  vote  on  the  last 
clause,  imposing  a  penalty  of  $100.  I  should  be 
in  favor  of  striking  that  out,  because  I  would  not 
multiply  suits  under  this  bill;  but  my  motion  does 
not  extend  to  that.  That  will  stand  as  part  of  the 
bill,  so  far  as  my  motion  goes. 

Mr.  HOWE.  The  Senator  from  Ohio  does  not 
meet  the  point  of  the  objection  which  I  urged  to 
this  amendment.  It  is  perhaps  a  matter  of  judg- 
ment whether  an  assessor  can  enumerate  the  items 
of  any  man's  income,  not  his  own,  within  fifty 
per  cent.  If  it  is  the  opinion  of  the  Senator  from 
Ohio  that  he  can  do  it,  then  that  will  afford  addi- 
tional security  in  his  opinion;  and  if  such  be  the 
opinion  of  the  Senate,  then  I  think  the  amendment 
ought  to  be  adopted.  But  I  conceive  that  fifty  per 
cent.,  or  one  hundred  per  cent,  either,  is  wholly 
inadequate.  The  kindred  provision  in  the  taxing 
laws  of  the  States  I  understand  to  be  to  authorize 
the  assessor  to  fix  a  gross  sum  which  the  person 
refusing  to  give  a  list  shall  pay.  It  may  be  fifty 
per  cent,  on  the  amount  of  the  items  which  he 
knows  as  entering  into  his  estate,  or  it  may  be  five 
thousand  per  cent,  on  them.  He  has  the  right  to 
doom  him  to  any  amount  of  taxation  that  he  sees 
fit  to  impose  until  he  will  consent  to  give  a  list. 

Mr.  FESSENDEN.  I  think  this  amendment 
was  agreed  upon  by  the  committee  after  consid- 
erable discussion  of  the  matter,  and  I  hope  it  will 
be  allowed  to  stand  as  the  committee  fixed  it  in 
the  first  place. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  The  committee  also  rec- 
ommended to  strike  out  the  final  clause  of  the 
eleventh  section,  but  the  Senate  has  decided  other- 
wise, and  I  think,  on  the  whole,  wisely;  but  as  it 
remains,  it  will  be  necessary,  in  order  to  make  it 
consistent  with  the  other  parts  of  the  bill,  to  strike 
out  in  the  twenty-sixth  and  twenty-seventh  lines 
the  words  "  in  any  court  of  competent  jurisdic- 
tion;" and  I  move  that  amendment. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  the  amendment  of  the  Committee  on  Fi- 
nance to  the  twenty-first  section  of  the  bill,  to  in- 
sert in  line  twenty-three,after  the  word  "thereon," 
the  following  words: 

And  all  properly  so  purchased  may  be  sold  by  said  col- 
lector under  such  regulations  as  may  be  prescribed  by  the 
Commissioner  of  Internal  Revenue. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  Committee  on 
Finance  further  move  to  amend  the  same  section 
by  strikingout,in  line  twenty-six, the  word"the," 
and  inserting  the  word  "  all;"  and  in  line  twenty- 
seven,  by  striking  out  the  words  "offering  and 
advertising  for,"  and  inserting  the  word  "  the;" 
and  after  the  word  "sale "inserting  the  word  "of;" 
so  that  the  clause  will  read: 

And  the  collector  shall  render  a  distinct  account  of  all 
charges  incurred  in  the  sale  of  such  property,  and  shall  pay 
into  the  Treasury  the  surplus,  ifany  iliere  be,  after  defray- 
ing the  charges. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.    The  next  section  ■ 
will  be  read. 

Mr.  FESSENDEN.  I  suggest  that  the  Secre- 
tary read  sections  twenty-two  and  twenty-three 
together,  as  tlie  proposition  of  the  committee  is  to 
strike  out  both  those  sections  and  insert  a  new 
one  instead  of  them. 

The  Secretary  read  the  sections  proposed  to  be 
stricken  out,  as  follows: 

Sec.  22.  ^Ind  be  it  further  enacted.  That  with  respect  to 
property  lying  within  any  colleciion  district,  not  owned  or 
occupied,  or  superintended  by  some  person  residing  in  such 
collection  district,  and  not  being  in  or  having  some  place 
of  business  within  the  United  States,  and  on  which  the  duty 
or  tax  shall  not  have  been  paid  lo  Uie  collector  or  deputy 
collector  within  ninety  days  after  the  day  on  which  he  shall 
have  received  the  collection  lists  from  the  said  assessors, 
respectively,  as  aforesaid,  or  within  ninety  days  from  the 
time  any  other  or  additional  lists  shall  liavebe(m  received, 
as  aforesaid,  the  collector  shall  transmit  lists  of  the  same  to 
one  of  the  collectors  within  Ilie  same  State,  to  be  desig- 
nated lor  that  purpose  by  the  Commissioner  of  Internal  Rev 
enuc  ;  and  the  collector  who  shall  have  been  thus  designated 
by  the  Commissioner  of  Internal  Revenue  shall  transmit 
receipts  for  all  the  lists  received,  as  aforesaid,  to  tlie  col- 
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lector  transmitting  the  same ;  and  the  collectors  thus  des- 
ignated in  each  State  hythe  Commissioner  of  Internal  Rev- 
enue, shall  cause  notifications  of  the  duties  or  taxes  due  as 
aforesaid,  and  contained  in  the  lists  thus  transmitted  to 
them,  to  be  published  for  twenty  days  in  at  least  one  of  the 
iiew.spapers  published  in  or  nearest  to  the  county  where  the 
prop'-rly  is  situated  ;  iind  the  owners  of  the  property  on 
whici)  such  duties  or  taxes  may  be  due  shall  be  permitted 
to  pay  to  such  collector  the  said  duty  or  tax,  with  an  addi- 
tional five  per  cent,  thereon:  Provided,  That  such  pay- 
ment is  made  within  six  months  after  the  day  on  which  the 
collector  of  the  district  where  such  property  lies  had  nQti- 
fied  that  the  tax  had  become  due  on  the  same. 

Sec  23.  ^nMe  it  further  enacted,  That  when  any  tax, 
as  aforesaid,  shall  have  remained  unpaid  for  the  term  of 
six  months,  asaforesaid,  the  collector  of  the  State  where  the 
properly  lies,  and  who  shall  have  been  designated  by  the 
Commissioner  of  Internal  Revenue,  as  aforesaid,  having 
first  advertised  the  same  for  twenty  days  in  at  least  one 
newspaper  in  the  State,  shall  proceed  to  sell,  at  public  sale, 
so  much  of  the  said  property  as  may  be  necessary  to  satisfy 
the  duties  or  taxes  due  thereon,  together  with  an  addition 
of  five  per  cent,  thereon ;  or  if  such  property  is  not  divisi- 
ble, as  aforesaid,  the  whole  thereof  shall  be  sold  and  ac- 
counted for  in  the  manner  hereinbefore  provided.  If  the 
property  advertised  for  sale  cannot  be  sold  for  the  amount 
of  the  duty  or  tax  due  thereon,  together  with  the  said  addi- 
tion, the  collector  shall  purchase  the  same  in  behalf  of  the 
United  States  for  such  amount  and  addition.  And  the  col- 
lector shall  render  a  distinct  account  of  the  charges  in- 
curred in  offering  and  advertising  for  sale  such  property, 
and  pay  into  the  Treasury  the  surplus, if  any,  of  the  aforesaid 
addition  of  five  per  cent.,  after  defraying  the  said  charges. 

The  VICE  PRESIDENT.  The  Comtnittee  on 
Finance  propose  to  strike  out  these  two  sections 
after  the  word  "that,"  in  the  first  line  of  the 
twenty-second  section ,  and  to  insert  in  lieu  thereof: 

If  any  collector  shall  find  upon  any  lists  of  taxes  re- 
turned to  him  for  collection  property  lying  within  his  dis- 
trict which  is  charged  with  any  specific  or  ad  valorem  tax 
or  duty,  but  which  is  not  owned,  occupiedfor  superintended 
by  some  person  known  to  such  collectorto  reside  or  to  have 
some  place  of  business  within  the  United  States,  such  col- 
lector shall  forthwith  take  such  property  into  his  custody, 
and  shall  advertise  the  same,  and  the  tax  charged  upon  the 
same,  in  sonic  newspaper  published  in  his  district,  if  any 
shall  be  published  therein,  otherwise  in  some  newspaper 
in  an  adjoining  district,  for  thespaceof  thirty  days;  and  if 
the  taxes  thereon,  with  all  charges  for  advertising,  shall 
not  lie  paid  within  said  thirty  days,  such  collector  shall  pro- 
ceed to  sell  the  same,  or  so  much  as  is  necessary,  in  the 
manner  provided  for  the  sale  of  other  goods  distrained  for 
non-payment  of  taxes,  and  out  of  the  proceeds  shall  satisfy 
all  taxes  charged  upon  such  property,  with  the  costs  of  ad- 
vertising and  selling  the  same.  And  like  proceedings  to 
those  provided  in  the  preceding  seoiion  for  the  purchase 
and  resale  of  property  which  cannot  be  sold  for  the  amount 
of  duty  or  tax  due  thereon  shall  be  had  with  regard  to  prop- 
erty sold  under  the  provisions  of  this  section.  And  any 
surplus  arising  from  any  sale  herein  provided  for  shall  be 
paid  into  the  Treasury,  for  the  benefit  of  the  owner  of  the 
property.  And  the  Secretary  of  the  Treasury  is  authorized 
in  any  case  where  money  shall  be  paid  into  the  Treasury  for 
the  benefit  of  any  owner  of  property  sold  as  aforesaid,  to 
repay  the  same,  on  proper  proof  being  furnished  that  the 
person  applying  therefor  is  entitled  to  receive  the  same. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  twenty-four,  as  fol- 
lows : 

Sec.  24.  ^nd  be  it  farther  enacted,  That  the  several  col- 
lectors shall,  at  the  expiration  of  each  and  every  month, 
after  they  shall,  respectively,  commence  their  collections, 
transmit  to'the  Commissioner  of  Internal  Revenue  a  state- 
ment of  the  collections  made  by  them,  respectively,  within 
tlie  month,  and  pay  over  monthly,  or  at  such  time  or  times 
as  may  be  required  by  the  Commissioner  of  Internal  Reve- 
nue, the  moneys  by  them  respectively  collected  within  the 
said  term,  and  at  such  places  as  may  be  designated  and  re- 
quired by  the  Commissioner  of  Internal  Revenue ;  and  each 
of  the  said  collectors  shall  complete  the  collection  of  all 
sums  annually  assigned  to  him  for  collection,  as  aforesaid, 
shall  pay  over  the  same  into  the  Treasury,  and  shall  render 
his  final  accotmt  to  the  Treasury  Department  as  often  as  he 
may  be  required,  and  witliin  six  montlisfroin  and  after  the 
day  when  he  shall  have  received  the  collection  lists  from 
the  said  assessors  or  assistant  assessors,  as  aforesaid  :  Pro- 
vided, however,  That  the  period  of  one  year  from  the  said 
annual  day  shall  be  allowed  to  the  collector  designated  in 
each  State,  as  aforesaid,  by  the  Commissioner  of  Internal 
Revenue,  with  respect  to  the  taxes  contained  in  the  list 
transmitted  to  him  by  the  other  collectors,  as  aforesaid. 

Mr.  PESSENDEN.  That  proviso  is  rendered 
inapplicable  and  unnecessary  by  the  adoption  of 
the  amendment  in  the  two  preceding  sections.  I 
therefore  move  to  strike  it  out. 

The  nnrption  was  agreed  to. 

The  Secretary  read  section  twenty-five,  as  fol- 
lows: 

Sec.  25.  And  be  it  further  enacferf,  Tliat  each  collector 
shall  be  charged  with  the  whole  amount  of  taxes  by  him  re- 
ceipted, whether  contained  in  the  lists  delivered  to  him  by 
the  principal  assessors,  respectively,  or  delivered  or  trans- 
mitted to  him  by  assistant  assessors  from  time  to  time,  or 
by  other  collectors ;  and  shall  be  allowed  credit  for  the 
amount  of  duties  or  taxes  contained  in  the  lists  transmitted 
in  the  manner  above  provided  to  other  collectors,  and  by 
them  receipted  as  aforesaid ;  and  also  for  the  duties  or  taxes 
of  such  persons  as  may  have  absconded,  or  become  insolv- 
ent, subsequent  to  the  date  of  the  assessment,  and  prior  to 
the  day  when  the  duty  or  tax  ought,  according  to  the  pro- 
visions of  this  act,  to  have  been  collected:  Provided. That 
it  shalJ  be  proved  to  the  salisfaction  of  the  First  Comptroller 


of  the  Treasury  that  due  diligence  was  used  by  the  collector, 
and  that  no  property  was  left  from  which  the  duty  or  tax 
could  have  been  recovered.  And  each  collector,  designated 
in  each  State,  as  aforesaid,  by  the  Commissioner  of  Inter- 
nal Revenue,  shall  receive  credit  for  the  duties  or  taxes  due 
for  all  property,  articles,  or  objects  which,  after  being  of- 
fered by  him  for  sale  in  manner  aforesaid, shall  or  may  have 
been  purchased  by  him  in  behalf  of  the  United  Slates. 

The  VICE  PRESIDENT.  The  Committee  on 
Finance  propose  to  amend  this  section  by  strik- 
ing out  all  after  the  word  "  collector,"  in  the  sev- 
enteenth line,  in  the  following  words: 

Designated  in  each  State,  as  aforesaid,  by  the  Commis- 
sioner of  Internal  Revenue,  shall  receive  credit  for  the  du- 
ties or  taxes  due  for  all  property,  articles,  or  objects  which, 
after  being  offered  by  him  for  sale  in  manner  aforesaid,  shall 
or  may  have  been  purchased  by  him  in  behalf  of  the  United 
States. 

And  to  insert  in  lieu  thereof: 

Shall  also  be  credited  with  the  amount  of  all  property 
purchased  byhim  for  the  use  of  the  United  Stales :  Provided, 
He  shall  faithfully  account  for  and  pay  over  the  proceeds 
thereof  upon  a  resale  of  the  same,  as  required  by  this  act. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  twenty-six,  as  fol- 
lows: 

Sec.  26.  Jind  be  it  further  enacted,  That  if  any  collector 
shall  fail  either  to  collect  or  to  render  his  account,  or  to  pay 
over  in  the  manner  or  within  the  times  hereinbefore  pro- 
vided, it  shall  be  the  duty  of  the  First  Comptroller  of  the 
Treasury,  and  he  is  herel)y  authorized  and  required,  imme- 
diately after  such  delinquency,  to  report  the  same  to  the 
Solicitor  of  the  Treasury,  who  shall  issue  a  warrantof  dis- 
tress against  sucli  delinquent  collector  and  his  sureties, 
directed  to  the  marshal  of  the  district,  therein  expressing 
the  amount  of  the  taxes  with  which  the  said  collector  is 
chargeable,  and  the  sums,  if  any,  which  have  been  paid. 
And  the  said  marshal  shall  himself,  or  by  his  deputy,  im- 
mediately proceed  to  levy  and  collect  the  sum  which  may 
remain  due,  by  distress  and  sale  of  the  goods  and  chattels 
or  any  personal  effects  of  the  delinquent  collector ;  and 
furthermore,  if  such  goods,  chattels,  and  effects  cannot  be 
found  sufficient  to  satisfy  the  said  warrant,  the  said  mar- 
shal or  his  deputy  shall  and  may  proceed  to  levy  and  col- 
lect the  sum  which  remains  due, by  distress  andsaleof  the 
goods  and  chattels  or  any  personal  effects  of  the  surety  or 
sureties  of  the  delinquent  collector.  And  the  amount  of 
the  sums  due  from  any  collector  as  aforesaid,  shall,  and  the 
same  are  hereby  declared  to  be,  a  lien  upon  the  lands  and 
real  estate  of  such  collector  and  his  sureties,  until  the  same 
shall  be  discharged  according  to  law.  And  for  want  of  goods 
and  chattels  or  other  personal  effects  of  such  collector  or 
his  sureties,  sufficient  to  satisfy  any  warrant  of  distress,  is- 
sued pursuant  to  tiie  preceding  section  of  this  act,  the  lands 
and  real  estate  of  sucii  collector  and  his  sureties,  or  so  much 
thereof  as  may  be  necessary  for  satisfying  the  said  warrant, 
after  being  advertised  for  at  least  three  weeks  in  not  less 
than  three  public  places  in  the  collection  district,  and  in  one 
newspaper  printed  in  the  county  or  district,  if  any  there  be, 
prior  to  the  proposed  time  of  sale,  may  and  shall  be  sold  at 
public  auction  by  the  marshal  or  his  deputy,  who,  upon 
such  sale  shall,  as  such  marshal  or  deputy  marshal,  make 
and  deliver  to  the  purchaser  of  the  premises  so  sold  a  deed 
of  conveyance  thereof,  to  be  executed  and  acknowledged 
in  like  manner  as  if  said  premises  had  been  sold  upon  ex- 
ecution issued  on  a  judgment  at  law,  which  said  deed  so 
made  shall  invest  the  purchaser  with  all  the  title  and  interest 
of  the  defendant  or  defendants  named  in  said  warrant.  And 
all  moneys  that  may  remain  of  the  proceeds  of  such  sale, 
after  satisfying  the  said  warrant  of  distress  and  paying  the 
reasonable  costs  and  charges  of  sale,  shall  be  returned  to 
the  proprietor  of  the  lands  or  real  estate  sold  as  aforesaid. 

The  VICE  PRESIDENT.  The  committee 
propose  to  amend  this  section  by  inserting,  after 
the  word  "  be,"  in  the  twenty-third  line,  the 
words: 

In  all  cases  where  the  ofiicial  bond  of  sucli  collector  has 
been  duly  recorded  as  aforesaid. 

So  that  the  clause  will  read: 

And  the  amount  of  the  sums  due  from  any  collector,  as 
aforesaid,  shall,  and  the  same  are  hereby  declared  to  be,  in 
all  cases  where  the  oflicial  bond  of  such  collector  has  been 
duly  recorded  as  aforesaid,  a  lien  upon  the  lands  and  real 
estate  of  such  collector  and  his  sureties,  &c. 

Mr.  FESSENDEN.  The  provision  in  a  pre- 
vious section  which  rendered  it  necessary  to  record 
the  bonds  has  been  rejected  by  the  Senate.  If 
that  action  is  to  stand,  this  amendment  should 
follow  the  same  ftite.  It  will  then  leave,  unless 
the  Senate  should  strike  out  the  whole  clause,  a 
lien  without  any  record  at  all.  This  amendment, 
however,  should  be  rejected  as  the  other  has  been. 

The  amendment  was  not  agreed  to. 

Mr.  SUMNER.  I  would  ask  the  chairman  of 
the  committee  whether,  in  his  opinion,  the  clause 
beginning  with  the  twenty-first  line  relating  to  the 
lien  should  not  be  amended.  1  must  say  I  have 
a  doubt  about  it  as  applied  to  the  sureties. 

Mr.  FESSENDEN.  I  am  very  free  to  say  that, 
as  the  Senate  has  rejected  the  amendment  that  the 
committee  proposed,  I  think  it  should  not  stand 
with  regard  to  the  sureties. 

Mr.  SUMNER.  The  question  that  occurred 
to  me  was,  whether  the  clause  might  not  be  left 
with  reference  to  the  collector,  by  striking  out  the 


words  "  and  his  sureties,"  in  the  twenty-fifth  line. 
How  does  that  strike  the  Senator.' 

Mr.  FESSENDEN.     I  think  that  would  do. 

Mr.  SUMNER.  I  will  move  to  strike  out  the 
worfls  "  and  his  sureties,"  in  the  twenty-fifth  line. 

Mr.  HOWE.  I  wish  to  suggest  to  the  Senator 
from  Massachusetts,  that  we  have  made  no  pro- 
vision for  giving  notice  of  any  lien  in  any  way 
whatever,  either  against  the  property  of  the  col- 
lector or  of  his  sureties.  It  was  very  generally 
asserted  here  yesterday  that  it  would  be  proper 
to  make  these  bonds  a  lien  on  the  property  of  the 
collector;  but  there  would  be  little  propriety,  I 
think,  in  making  it  a  lien,  unless  you  provided 
some  way  of  giving  notice  of  the  lien,  so  as  to  pro- 
tect purchasers.  That  can  be  done;  and  I  wish 
now  simply  to  suggest  whether  we  had  not  better 
strike  out  the  whole  clause,  and  then  substitute 
an  amendment  when  we  go  over  the  bill  a  second 
time. 

Mr.  SUMNER.     Very  well. 

Mr.  FESSENDEN.  I  suppose  an  amendment 
is  not  strictly  in  order  at  present,  as  we  are  now 
going  on  with  the  amendments  of  the  committee. 

The  VICE  PRESIDENT.  The  Chair  has 
decided  the  amendment  of  the  committee  to  be  re- 
jected. Still,  if  the  Senator  proposes  to  amend  it, 
the  Chair  will  receive  it. 

Mr.  HOWE.  The  amendment  was  properly 
rejected.  The  question  is,  whether  we  shall  amend 
further. 

.    The  VICE  PRESIDENT.  The  Secretary  will 
read  the  next  section. 

The  Secretary  read  section  twenty-seven,  as 
follows:  • 

Sec.  27.  And  be  it  further  enacted.  That  each  and  every 
collector  or  his  deputy  who  shall  exercise  or  be  guilty  of 
any  extortion  or  willful  oppression,  under  colorof  this  act, 
or  shall  knowingly  demand  other  or  greater  sums  than  shall 
be  authorized  by  this  act,  shall  be  liable  to  pay  a  sum  not 
exceeding  double  the  amount  of  damages  accruing  to  the 
party  injured,  to  be  recovered  by  and  for  the  use  of  the 
party  injured,  with  costs  of  suit,  in  any  court  having  com- 
petent jurisdiction,  and  shall  be  dismissed  from  office,  and 
be  disqualified  from  holding  such  office  thereafter;  and 
each  and  every  collector,  or  liis  deputies,  shall  give  receipts 
for  all  sums  by  them  collected  and  retained  in  pursuance 
of  this  act. 

The  VICE  PRESIDENT.  The  committee 
propose  to  amend  this  section  in  the  eighteenth 
line  by  striking  out  the  words  "  in  any  court  of 
competent  jurisdiction." 

The  amendment  was  agi-eed  to. 

The  Secretary  read  section  twenty-eight,  as  fol- 
lows: 

Sec.  28.  And  be  it  further  enacted.  That  a  collector  or 
deputy  collector  shall  be  authorized  to  enter,  in  the  day 
time,  any  brewery,  distillery,  manufactory,  building,  or 
place  where  any  property,  articles,  or  objects  subject  to  duty 
or  taxation  under  the  provisions  of  this  act,  are  made,  pro- 
duced, or  kept  within  his  district,  so  far  as  it  maybe  neces- 
sary for  the  purpose  of  examining  said  property,  articles,  or 
objects,  or  inspecting  the  accounts  required  by  this  act  from 
time  to  time  to  be  made.  And  every  owner  of  such  brew- 
ery, distillery,  manufactory,  building,  or  place,  or  persons 
having  the  agency  or  superintendence  of  the  same,  who 
shall  refuse  to  admit  such  officer,  or  to  suffer  him  to  exam- 
ine said  property,  articles,  or  olijects,  or  to  inspect  said  ac- 
counts, shall,  for  every  such  refusal,  forfeit  and  pay  the 
sum  of  $500. 

Mr.  FESSENDEN.  I  think  that  section  ought 
to  be  amended.  None  has  been  proposed  by  the 
committee,  but  lest  it  may  escape  me  I  will  sug- 
gest the  amendment  that  I  think  ought  to  be  made. 
When  the  committee  passed  over  that  section, 
they  supposed  it  was  confined  to  breweries,  dis- 
tilleries, manufactories,  &c.  I  did  not  observe 
that  it  went  on  from  breweries  and  distilleries, 
where  the  collector  alone  collects  the  taxes  be- 
cause they  are  definite,  to  any  "  manufactory, 
building,  or  place  where  any  property,  articles,  or 
objects,  subject  tn  duty  or  taxation  under  the  pro- 
visions of  this  act,  are  made,  produced,  or  kept." 
I  think  it  should  be  amended  by  inserting  after 
the  words  "deputy  collector,"  the  words,  "  as- 
sessor or  assistant  assessor,"  and  I  move  that 
amendment.  However,  I  will  let  it  go,  and  move 
the  amendment  again  at  the  proper  time. 

The  Secretary  read  section  twenty-nine,  as  fol- 
lows: 

Sec.  29.  And  he  it  further  enacted,  That  If  any  person 
shall  forcibly  obstruct  or  hinder  a  collector  or  deputy  col- 
lector in  the  execution  of  this  act,  or  of  any  power  and  au- 
thority hereby  vested  in  him,  or  shall  forcibly  rescue,  or 
cause"  to  be  rescued,  any  property,  articles,  or  objects,  after 
the  same  shall  have  been  seized  by  him,  or  shall  attempt 
or  endeavor  so  to  do,  the  person  so  offending  sliall,  for  every 
such  offense,  forfeit  and  pay  the  sum  of  $500. 

The  VICE  PRESIDENT.     The  committee 
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having  proposed  no  amendment  to  this  section, 
the  noxt  will  be  read. 

The  Secretary  read  section  t!;irty,  as  follows: 
Sec.  30.  ^nd  he  it  further  enacted,  That  in  case  of  the 
sickness  or  tOM)por:iry  disability  of  a  Mllrcaor  to  ilL-oJiarge 
suoii  of  liis  duties  as  cannot  under  existing  lavv,s  lie  dis- 
cliarged  Ijy  a  dc|iuty,  liicy  may  be  devoived  by  liini  upon 
one  of  hls'deputii's:  Provided,  Tliat  information  thereof  be 
immediately  conimunieatPd  to  the  Secrelaty  of  the  Treas- 
ury, and  sllall  not  be  disapproved  l)yhiin;  Jlnd  pro  aided 
further,  Tliat  thf^  re.'sponsilijlity  of  tlie  collector  or  liis  sure- 
ties to  the  United  States  shall  not  be  affected  or  impaired 
thereby. 

The  VICE  PRESIDENT.  The  committee 
having  proposed  no  amendment  to  this  section, 
the  next  will  be  read. 

The  Secretary  read  section  tliirty-one,  as  fol- 
lows: 

Sec.  31.  Jlnd  be  it  farther  enacted,  Thnt  in  case  a  col- 
lector shall  die,  resign,  or  be  removed,  tlic  deputies  of  such 
collector  shall  contimie  to  act  until  their  successors  are 
appointed  ;  and  the  deputy  of  such  collector  longest  in  ser- 
vice at  the  time  immediately  preceding  may  and  shall,  un- 
til a  successor  shall  be  appointed,  discharge  all  the  duties 
of  said  collector;  and  for  the  official  conduct  of  such  de- 
puties, inl-ase  of  the  death  of  the  collector,  the  estate  of 
such  deceased  collector  shall  be  responsible  to  the  United 
States ;  and  of  two  or  more  deputy  collectors,  appointed 
on  the  same  day,  the  one  residing  nearest  the  residence  of 
the  collector  at  the  time  of  his  death,  resignation,  or  re- 
moval, shall  in  like  manner  discharge  the  said  duties  until 
the  appointment  of  a  successor;  and  any  bond  or  security 
taken  of  such  deputy  by  such  collector,  pursuant  to  the 
fifth  section  of  this  act,  shall  be  available  to  liis  heirs  or 
representatives  to  indemnify  tliem  for  loss  or  damage  ac- 
cruing I'rom  any  act  of  the  proper  deputy  so  continuing  or 
so  sUL-ceeding  to  the  duties  of  such  collector. 

The  VICE  PRESIDENT.  The  committee 
propose  to  amend  this  section  by  striking  out  in 
the  seventh,  eighth,  and  ninth  lines  the  words: 

And  for  the  official  conduct  of  such  deputies,  in  case  of 
the  death  of  the  collector,  the  estate  of  such  deceased  col- 
lector shall  be  responsible  to  the  United  States. 

And  to  insert  in  lieu  thereof. 

And  for  the  official  acts  and  defaults  of  such  deputy  a 
remedy  shall  be  had  on  tlie  official  bond  of  the  collector, 
as  in  other  cases. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  do  not  know  whether 
it  is  proposed  to  make  any  suggestions  as  we  go 
along;  but  it  strikes  me  that  to  be  in  harmony 
with  the  amendment  which  has  just  been  made, 
striking  out  from  the  seventh  to  the  ninth  lirres, 
the  last  part  of  the  section  ought  to  be  stricken 
out  also.  The  clause  stricken  out  makes  the  es- 
tate of  the  principal  collector  responsible  for  the 
acts  of  the  deputy;  and  in  order  to  secure  the  es- 
tate of  the  principal  collector,  the  latter  part  of  the 
section  provides  tliat  thei-e  shall  be  a  remedy  upon 
the  bond  of  the  deputy.  It  seems  to  me  the  rem- 
edy on  that  bond  ought  to  be  to  the  Government 
of  the  United  States,  and  not  to  the  estate  of  the 
principal  collector,  because  his  representatives 
would  have  tio  interest  after  his  decease  in  the 
manner  in  which  the  deputy  discharged  his  duty; 
and  if  they  ai-e  not  to  be  held  liable  that  ought  to 
be  stricken  out.  As  the  section  now  stands,  the 
last  portion  of  it  declares  that: 

Any  bond  or  security  taken  of  such  deputy  by  such  col 
lector  pursuant  to  the  fifth  section  of  this  act,  shall  be  avail- 
able to  his  heirs  or  representatives  to  indemnify  tlifem  for 
loss  or  damage  accruing  from  any  act  of  the  proper  deputy 
so  continuing  or  so  succeeding  to  the  duties  of  such  col- 
lector. 

I  merely  make  the  suggestion.  It  seems  to  me 
that  is  not  in  harmony  with  the  amendment  that 
has  been  made. 

Mr.  FESSENDEN.  This  section  makes  pro- 
vision for  the  case  of  the  death  of  a  collector,  and , 
as  now  amended,  it  says,  when  he  dies  and  the 
deputy  succeeds,  "for  the  official  acts  and  defaults 
of  such  deputy  a  remedy  shall  be  had  on  the 
official  bond  of  the  collector,  as  in  other  cases." 
His  bonds  shall  be  still  good  against  the  man  and 
the  deputy  who  is  acting  in  his  place;  and  then 
this  latter  clause  gives  to  the  representatives  of 
tlie  collector  the  remedy  on  the. bond  of  the  dep- 
uty. That  is  the  idea.  I  do  not  know  that  it  is 
very  well  cxpres.sed. 

Mr.  TRUiVlBULL.  Then  I  do  not  .sec  why 
those  three  or  four  lines  wei'e  stricken  out;  it 
comes  to  tin;  sanii"  thing. 

Mr.  FESSENDEN.  No,  sir;  we  have  stricken 
out  the  words  "and  for  the.'  official  conduct  of 
such  deputies,  in  case  of  the  death  of  the  collector, 
the  estate  of  such  deceased  collector  shall  be  re- 
sponsible to  the  United  Stales."  That  is  the 
estate.     We  substitute  for  that  the  bond. 

Mr.  TRUMBULL.  It  comes  to  the  same  thing, 
if  he  is  liable  on  tiie  bond. 


.    Mr.  FESSENDEN.  We  hold  the  sureties  also. 

Mr.  TRUMBULL.     You  increase  it. 

Mr.  FESSENDEN.  We  increase  it  by  hold- 
ing his  sureties  on  the  bond  throughout.  The 
idea  originally  was  that  where  the  remedy  on  the 
bond  is  gone,  his  estate  should  be  liable.  We 
provide  that  the  remedy  on  the  bond  shall  con- 
tinue, and  then  give  his  representatives  remedy 
on  the  bond  of  the  deputy. 

The  Secretary  read  section  thirty -two,  as  fol- 
lows: 

Sec.  33.  ^nd  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  collectors  aforesaid,  or  their  deputies,  in  tlieir 
respective  districts,  and  they  are  hereby  authorized,  to 
collect  all  the  duties  and  taxes  imposed  by  this  act,  however 
the  same  may  be  designated,  and  to  prosecute  for  the  re- 
covery of  the  same,  and  for  the  recovery  of  any  sum  or 
sums  which  may  be  forfeited  by  virtue  of  this  act;  and  all 
fines,  penalties,  and  forfeitures  which  shall  be  incurred  by 
force  of  this  act,  shall  and  may  be  sued  for  and  recovered 
in  the  name  of  the  United  States, orof  the  collector  ordep- 
uty  collector  within  whose  district  any  such  fine,  penalty, 
or  forfeiture  shall  have  been  incurred,  by  bill,  plaint,  or  in- 
formation, before  any  court  of  competent  jurisdiction  ;  and 
where  not  otherwise  and  differently  provided  for,  one  moi- 
ety thereof  shall  be  to  theuseof  the  Unhed  States,  and  the 
other  moiety  thereof  to  the  use  of  the  person  who.  If  a  col- 
lector or  deputy  collector,  shall  first  Inform  of  the  cause, 
matter,  or  thing  wliereby  any  such  fine,  penalty,  or  forfeit- 
ure was  incurred. 

TheVICEPRESIDENT.  The  committee  pro- 
pose to  amend  this  section  by  striking  out  from 
line  seven  to  line  thirteen  the  following  words: 

And  all  fines,  penalties,  and  forfeitures  which  shall  be 
incurred  by  force  of  this  act, shall  and  may  be  sued  forand 
recovered  in  the  name  of  the  United  States,  or  of  the  col- 
lector or  deputy  collector  within  whose  district  any  such 
fine,  penalty,  or  forfeiture  shall  have  been  incurred,  by  bill, 
plaint,  or  information,  before  any  court  of  competent  juris- 
diction. 

And  to  insert  in  lieu  thereof: 

And  all  fines,  penalties,  and  forfeitures  which  nsay  be  in- 
curred or  imposed  by  virtue  of  this  act,  shall  and  may  be 
sued  for  and  recovered,  in  the  name  of  the  United  States, 
or  of  the  collector  within  whose  district  any  such  fine,  pen- 
alty, or  forfeiture  shall  have  been  incurred,  in  any  proper 
form  of  action,  or  by  any  appropriate  form  of  proceeding, 
before  any  circuit  or  district  court  of  the  United  States  for 
the  district  within  which  said  fine, penalty,  or  forfeiture  may 
have  been  incurred,  or  before  any  other  court  of  competent 
jurisdiction. 

The  arnendment  was  agreed  to. 

The  Secretary  read  section  thirty-three,  as  fol- 
lows: 

Sec  33.  ^ndhe  it  further  eixacted,  Thatif  any  person,  in 
any  case,  matter,  hearing,  or  other  proceeding  in  which  an 
oath  or  affirmation  shall  be  required  to  be  taken  or  admin- 
istered under  and  by  virtue  of  this  act,  shall,  upon  the  taking 
of  such  oath  or  affirmation,' knowingly  and  willingly  swear 
or  affirm  falsely,  every  person  so  offending  shall  beileemed 
guilty  of  perjury,  and  shall,  on  conviction  thereof,  be  sub- 
ject to  the  like  punishment  and  penalties  now  provided  by 
the  laws  of  the  United  States  for  the  crime  of  perjury. 

The  VICE  PRESIDENT.  The  committee 
having  proposed  no  amendment  to  this  section, 
the  next  will  be  read. 

The  Secretary  read  section  thirty-four,  as  fol- 
lows: 

Sec. 34.  Jlndheitfnrther  enacted.  That  separate  accounts 
shall  be  kept  at  the  Treasury  of  all  moneys  received  from 
internal  duties  or  taxes  In  each  of  the  respective  States, 
'J'erritori(!s,  and  collection  districts;  and  that  separate  ac- 
counts shall  be  kept  of  the  amount  of  each  species  of  duty 
or  tax  that  shall  accrue,  so  as  to  exhibit,  as  far  as  may  be, 
the  amount  collected  from  each  source  of  revenue,  with 
the  moneys  paid  to  the  collectors  and  deputy  collectors,  and 
to  the  other  officers  employed  in  each  of  the  respective 
States,  Territories,  and  collection  districts,  an  abstract  in 
labular  form,  of  which  accounts  it  shall  be  the  duty  of  the 
Secretary  of  the  Treasury,  annually,  in  tlie  month  of  De- 
cember, to  lay  before  Congress. 

The  VICE  PRESIDENT.  The  committee 
having  proposed  no  arnendment  to  this  section, 
the  next  will  be  read: 

Tlie  Secretary  read  section  thirty-live,  as  fol- 
lows: 

Sec.  35.  ^nd  belt  further  enacted.  That  there  shall  he 
allowed  to  the  collectors  appointed  under  this  act,  in  full 
compensation  lor  their  services  and  that  of  their  deputies 
in  carrying  this  act  into  eflect,  a  commission  of  four  per 
cent,  upon  the  first  ,•$100,000,  one  percent,  upon  the  second 
.flOU,UU0,  and  one  half  per  cent,  upon  all  sums  above 
.4-2U0,000;  such  commissions  to  be  computed  upon  the 
amounts  by  Ihcm  ri'spectively  paid  over  and  accounted  for 
under  the  instructions  of  the  Treasury  Department:  Pro- 
vided, That  in  no  case  shall  such  coniniissions  exceed  the 
sum  of  .$!8,000  |)cr  aminm.  And  there  shall  be  further  al- 
lowed to  eachcoUeetm- his  necessary  and  reasonable  charges 
for  stationery  and  blank-liooks  used  in  the  peil'onnance  of 
his  olficinl  duties,  which,  alter  being  duly  examined  and 
cerlilied  by  the  Commissioner  of  Internal  Revenue,  shall 
be  paid  out  of  ilu^  Treasury. 

The  VICE  PRESIDENT.  Thecommittcepro- 
pose  to  amend  this  section,  in  the  iifih  line,  by  in- 
serting after  the  word  "dollars"  the  word  "and;" 
by  striking  out,  in  the  fifth,  sixth,  and  seventh 


lines,  the  words  "  the  second  $100,000,  and  one 
half  of  one  per  cent,  upon,"  and  by  striking  out 
the  word  "  two,"  in  the  seventh  line,  and  insert- 
ing "one;"  so  that  it  will  read: 

A  commission  of  four  per  cent,  upon  the  first  $100,000, 
and  one  per  cent,  upon  all  sums  above  )§100,000. 

The  amendments  were  agreed  to. 

TheVICEPRESIDENT.  The  committee  fur- 
ther propose  to  amend  the  amendment  by  strik- 
ing out  in  the  eleventh  line  the  word  "eight," 
and  inserting  "ten;"  so  that  the  prd^iso  will  read: 

Provided,  That  in  no  case  shall  such  commissions  ex- 
ceed the  sum  of  $10,000  per  annum. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee  fur- 
ther propose  to  amend  the  section  by  adding  the 
following  proviso; 

Provided,  That  the  Secretary  of  the  Treasury  be  author- 
ized to  make  such  furUier  allowance  for  deputies  as  may 
be  reasonable  in  cases  in  which,  from  the  territorial  extent 
of  the  district,  it  may  seem  just  to  make  such  allowance. 

Mr.  HOWE.  I  am  not  going  to  make  any 
settled  opposition  to  this  amendment.  I  voted 
against  it  in  committee,  and  shall  vote  against  it 
here.  The  principle  upon  which  it  rests  I  opposed 
in  another  measure  which  passed  this  body  some 
time  since.  It  transfers  the  purse  of  the  nation, 
the  Treasury  of  the  nation,  from  the  Legislature 
to  an  officer  of  the  Government.  I  do  not  object 
to  it  because  it  is  transferred  to  the  Secretary  of 
the  Treasury.  He  is,  I  believe,  as  good  a  man  as 
any  of  them;  but  I  assume  that  it  should  be  re- 
tained where  it  now  is,  under  the  control  of  the 
Legislature.  There  is  a  great  deal  of  plausibility 
in  giving  this  officer  the  power  of  regulating  these 
salaries;  but  in  doing  it  we  surrender  absolutely 
and  unqualifiedly  the  whole  control  of  the  purse. 
He  can — there  is  no  limit  to  it — distribute  the 
whole  revenues  of  the  nation  among  these  officers. 
He  has  the  authority  when  this  amendment  is 
adopted. 

Mr.  GRIMES.  I  will  suggest  to  the  Senator 
that  we  have  already  done  the  same  thing  virtu- 
ally in  one  of  the  preceding  sections  in  which  we 
authorized  the  Secretary  to  employ  as  many  clerks 
as  he  pleased,  and  without  specifying  whether 
they  should  be  first  class, second  class,  third  class 
or  fourth  class,  without  any  limit.  That  provis- 
ion was  in  the  House  bill,  and  no  amendment 
was  offered  from  the  Committee  on  Finance.  I 
suppose  these  clerks  might  be — at  least  I  know 
there  are  very  good  clerks,  just  as  good  as  there 
are  in  any  of  the  Departments — first  and  second 
class  clerks. 

Mr.  FESSENDEN.  When  we  go  over  the 
bill  again,  the  Senator  can  move  to  amend  it. 

Mr.  GRIMES.  I  do  not  know  but  it  will  be 
necessary.  I  am  only  suggesting  this  thing.  I 
wish  to  suggest  to  the  Senator  also  that,  if  soine 
of  the  clauses  of  this  bill  are  retained,  it  will  be 
very  necessary  to  keep  this  section  in;  because 
there  are  some  speciesof  property  proposed  to  be 
taxed  where  it  will  be  necessary  that  the  agents, 
in  some  sparsely-settled  sections  of  the  country, 
sliould  be  paid  for  hunting  it  up  and  running  it 
down,  and  collecting  the  tax  upon  it. 

Mr.  HOWE,  The  only  question  is,  if  such 
cases  of  hardship  arise,  whether  the  officer  should 
come  to  the  Legislature  for  an  increase  of  comjien- 
sation,  or  should  go  to  another  agent  of  the  Gov- 
ernment. Heretofore  he  has  been  obliged  to  come 
to  the  Legislature;  and  I  think  he  had  better  con- 
tinue to  come  here.  It  is  suggested  that  we  have 
violated  this  principle  in  other  provisions.  May 
be  we  have.  I  think  not,  however,  in  the  case 
suggested  by  the  Senator  from  Iowa;  because, 
although  we  have  not  limited  the  number  of  clerks, 
wc  have  not  authorized  anybody  to  pay  them. 
We  have  still  the  power  to  control  their  payment. 

Mr.  GRIMES.  Virtually  you  say  the  clerks 
shall  be  paid,  if  you  authorize  their  appointment. 

Mr.  HOWE.  Unquestionably  they  will  be 
paid;  but  if  there  is  any  abuse  in  the  power  of 
appointment,  the  Legislature  will  correct  it  when 
they  conic  to  make  payment.  I  do  not  wish  to 
be  understood  as  suggesting  that  this  power  is 
likely  to  be  abused  by  the  Secretary — especially 
the  present  one.  I  only  submit  to  the  Senate 
whether  it  is  safe  to  repose  such  power  in  any 
officer. 

Mr.  FESSENDEN.  I  will  say  to  my  friend 
from  Wisconsin,  it  is  not  unusual  in  cases  where 
it  is  very  difficult  to  ascertain  precisely  what  may 
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be  necessary,  to  leave  the  discretion  in  the  head 
of  the  Department,  or  the  officer  in  charge,  to  make 
such  allowance  as  may  be  necessary  and  advis- 
able in  his  judgment.  Such  acts  liave  frequently 
been  passed.  I  cannot  recall  any  one  to  mind 
now  where  that  power  is  given.  Every  power  we 
give  is  liable  to  abuse,  and  it  arises  from  the  na- 
ture of  the  case.  In  this  bill  we  fix  a  definite  sum 
to  be  paid  to  all  these  oflicers;  but  we  know  that 
the  same  rule  does  not  apply  to  all  sections  of  the 
country.  Take  California,  for  instance,  or  IVIin- 
nesota,  where  the  population  is  very  sparse  in- 
deed,and  where  there  may  be  a  great  deal  of  travel, 
according  to  the  territorial  extent  of  the  district, 
with  the  district  covering  thirty  or  forty  counties. 
We  cannot  tell  in  advance  how  to  limit  it.  We 
fix  the  general  mode  of  payment;  and  then  it  was 

■judged  by  the  committee  it  would  be  absolutely 
essential  in  some  cases  to  pay  more  where  the 
duties  could  not  be  performed,  especially  as  we 
give  no  pay  for  travel  or  anything  of  that  sort. 
We  therefofe  did  in  that  case  precisely  as  we  have 
have  done  in  many  others,  leave  it  to  the  discre- 
tion of  the  Secretary.  To  be  sure  he  may  spend 
the  whole  of  the  revenue  of  the  country  in  that 
way,  and  if  my  friend  thinks  it  is  a  dangerous 
power,  if  he  will  allow  me  to  suggest  it  to  him, 
instead  of  simply  objecting  to  this,  and  pointing 
the  attention  of  the  State  to  it,  his  business  should 
have  been  to  suggest  a  remedy.  It  is  necessary 
to  make  some  provision.  The  remedy  would  have 
been  by  putting  a  limitation  on  the  sum  to  be  so 
expended.  I  think  the  Senator,  when  he  points 
out  a  difficulty  of  that  sort,  should  at  the  same 
time  be  prepared  to  remedy  it  in  some  way;  and 
if  my  friend  makes  a  proposition  of  that  sort  which 
is  reasonable,  I  will  vote  for  it.  I  do  not  see  that 
there  is  any  great  danger  about  it. 

JMr.  HOWE.  I  have  ho  special  interest  in  this 
matter;  but  the  honorable  chairman  will  see  the 
difliculty  in  fixing  a  limit.  It  is  precisely  the  diffi- 
culty he  had  himself.  We  have  got  a  limit;  we 
started  with  one,  but  we  dare  not  stand  upon  it, 
because  we  are  afraid  the  case  will  arise  in  which 
it  will  not  be  enough.  So  if  I  had  attempted  to 
limit  the  power  of  the  Secretary  of  the  Treasury, 
the  same  possibility  would  remain.  A  case  may 
occur  in  which  the  limit  ought  to  be  exceeded. 
That  is  the  very  difficulty.  It  is  that  difficulty 
that  suggests  and  enforces  the  propriety  of  this 
amendment.  I  shall  not  take  up  the  time  of  the 
Senate  in  debating  it.  If  it  is  satisfactory  to  other 
Senators,  it  will  not  be  unsatisfactory  to  me.  The 
remedy  that  I  did  suggest  was  that  in  these  ex- 
treme cases  the  claimant,  the  collector,  the  officer 
should  be  allowed  to  come  to  Congress. 

-    The  amendment  was  agreed  to. 

The  Secretary  read  section  thirty-six,  as  fol- 
lows: 

Sec.  33.  ^nd  be  it  farther  enacted,  That  when  any  duty 
ov  tax  sliall  have  been  paid  by  h>vy  and  distraint,  any  per- 
son or  persons  or  party  who  may  feel  aggrieved  thereby  may 
apply  to  the  assessor  of  the  district  for  relief",  and  exhibit 
such  evidence  as  he,  she,  or  they  may  have  of  the  wrong 
done,  or  supposed  to  have  been  done,  and  after  a  full  in- 
vestigation the  assessor  shall  report  the  case,  with  such 
parts  of  the  evidence  as  he  may  judge  material,  including 
alsosuchasraay  be  regarded  material  by  the  party  aggrieved 
to  the  Commissioner  of  Internal  Revenue,  who  may,  if  it 
shall  be  made  to  appear  to  him  that  such  duty  or  tax  was 
levied  or  collected,  in  whole  or  in  part,  wrongfully  or  un- 
justly, with  the  consent  of  the  Secretary  of  the  Treasury, 
certify  the  amount  wrongfully  and  unjustly  levied  or  col- 
lected, and  the  same  shall  be  refunded  and  paid  to  the  per- 
son or  persons  or  party  as  aforesaid,  from  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  upon'  the  present- 
ation of  such  certificate  to  the  proper  ofiicer  thereof. 

The  VICE  PRESIDENT.  The  committee 
propose  to  amend  this  section  by  striking  out  in 
lines  twelve  and  thirteen  the  words  "  with  the 
consent  of  the  Secretary  of  the  Treasury;"  so  that 
the  clause  will  read: 

To  the  Commissioner  of  Internal  Revenue,  who  may,  if 
It  shall  be  made  to  appear  to  him  that  such  duty  or  tax  was 
levied  or  collected,  in  whole  or  in  part,  wrongfully  or  un- 
justly, certify  the  amount,  &c. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  Committee  on 
Finance  propose  at  this  point  to  insert  as  a  new 
section  tlie  following: 

Sec.  — .  Jind  be  it  further  enacted.  That  in  all  cases  of 
distraint  and  sale  of  goods,  chattels,  or  lands  for  non-pay- 
ment of  taxes  provided  for  in  this  act,  the  bill  of  sale  of  such 
goods  or  chattels  and  deed  of  such  lands,  given  by  the  officer 
making  such  sale  to  the  purchaser  thereof,  shall  be  con- 
clusive evidence  of  title  to  the  purchaser,  and  jiriina  facie 
evidence  of  the  right  of  the  officer  to  make  such  sale,  and 
of  the  correctness  of  Iiis  proceedings  in  selling  the  same. 


Mr.  TRUiVIBULL.  I  suggest  an  amendmeht 
to  that  amendment  by  striking  out  the  words 
"conclusive  evidence  of  title  to  the  purchaser, 
and;"  so  that  it  will  read  that  the — 

Deed  of  such  lands,  given  by  the  ofiicer  malting  such  sale 
to  the  purchaser  thereof,  shall  be  prM»a/«cte  evidence  of 
the  right  of  the  officer  to  make  such  sale,  and  of  the  cor- 
rectness of  his  proceedings  in  selling  the  same. 

I  think  that  will  be  sufficient.  It  seems  to  me 
it  would  be  a  very  stringent  and  somewhat  dan- 
gerous provision  to  make  the  deed  conclusive  evi- 
dence of  title  to  the  purchaser.  Cases  may  occur 
where  the  tax  payer  has  had  no  notice  whatever. 
The  collector  may  not  have  properly  discharged 
his  duties  in  any  respect,  and  yet,  by  his  making 
a  deed,  it  is  conclusive  evidence  of  title  to  the  pur- 
chaser. 1  think  if  it  is  ma.i\e  prima  facie  evidence, 
'that  will  be  sufficient,  and  we  shall  be  able  to  col- 
lect the  taxes  under  it;  but  it  seems  to  me  it  is 
going  a  little  too  far  to  make  it  conclusive  evidence 
of  title.  If  I  understand  the  section  aright,  I  sup- 
pose the  meaning  is  this:  that  the  deeds  should 
be  conclusive  evidence  of  title  to  the  purchaser, 
and  then  that  the  officer  should  be  liable  for  not 
properly  discharging'his  duties,  in  a  suit,  and  in 
that  suit  it  should  be  prima  facie  evidence  of  his 
having  discharged  his  duties  only,  and  that  there 
the  fact  might  be  controverted.  I-presume  the 
idea  of  the  committee  was  that  a  party  would  have 
his  remedy  there  against  the  officer,  if  he  was 
wrongly  deprived  of  his  lands;  and  although  he 
would  lose  the  title  to  his  lands,  still  he  could 
bring  suit  against  the  office,  and  in  that  suit  the 
deed  would  only  be  prima  facie  evidenced  I  sup- 
pose that  is  the  meaning  of  it;  I  do  not  know;  but 
it  seems  to  me  it  would  be  sufficient  in  any  case 
if  the  deed  be  made  prima  facie  evidence  of  the 
right  of  the  officer  to  make  the  sale,  and  of  the 
correctness  of  his  proceedings  under  it. 

Mr.  FESSENDEN.  This  amendment  is  a 
pretty  stringent  one,  but  the  committee  on  con- 
sideration thought  it  was  necessary.  It  will  be 
noticed  that  in  this  bill  there  are  no  provisions  for 
a  record  of  the  proceedings  or  for  the  return  of 
the  officer  to  be  recorded.  In  the  nature  of  the 
case  that  could  irot  very  well  be  done  without  es- 
tablishing a  system  which  would  be  cumbrous 
and  be  attended  with  a  great  deal  of  difficulty. 
Then  the  question  was,  how  we  could  make  it 
effective  and  avoid  a  multiplicity  of  suits  with  ref- 
erence to  the  thing  itself.  If  we  are  going  to  sell 
for  the  payment  of  taxes,  people  want  to  know 
whether  they  are  to  get  a  title  in  purchasing.  You 
cannot  raise  the  tax  unless  they  know  to  a  cer- 
tainty that  they  are  to  get  the  tiile  of  what  they 
buy;  and  everything  would  be  sold,  for  instance, 
lands,  for  the  bare  amount  of  the  tax  alone  unless 
there  was  a  certainty  that  a' title  would  be  ob- 
tained. It  would  incumber  the  whole  matter  and 
embarrass  it  very  much.  We  know  also  how 
very  difficult  it  is  to  establish  the  correctness  of 
all  the  proceedings  in  such  cases;  therefore,  if  a 
person  refused  to  pay  the  taxes,  so  that  his  lands 
are  to  be  sold,  we  thought,  with  the  object  of  pro- 
tecting the  rights  of  the  Government,  of  collecting 
the  taxes,  and  of  avoiding  constant  disputes  about 
the  thing  itself,  actions  of  replevin  and  everything 
of  that  sort,  which  would  always  begot  up  if  there 
was  any  chance  of  success,  and  very  frequently 
on  a  mere  chance,  it  was  advisable  to  provide 
specifically  that  the  title  should  be  given  to  the  pur- 
chaser who  buys,  and  who  is  in  no  ways  informed 
about  the  matter,  but  simply  pays  his  money  for 
what  is  sold  in  open  market;  that  the  responsi- 
bility should  not  in  any  degree  rest  on  him  for  the 
correctness  of  the  proceeding  of  the  officers;  that 
he  should  get  a  good  title;  but  that  we  should 
leave  the  officer  answerable  for  his  proceedings  in 
all  cases.  There  is  a  further  provision  in  the  bill 
that  if  the  Commissioner  of  Internal  Revenue  is 
satisfied  a  party  has  been  injured,  he  may  make 
reparation  to  him  by  returning  amount  unlawfully 
levied  or  collected. 

So  far  as  this  section  is  concerned,  my  own  opin- 
ion was  that  it  was  the  best  provision  that  could 
be  made;  that  the  purchaser  ought  to  know  what 
he  is  buying,  and  that  he  ought  not  to  be  held  re- 
sponsible in  any  way,  or  be  compelled  to  inquire 
into  the  preliminary  proceedings;  that  he  should 
get  the  title.  The  difficulty  that  arises  in  most,  I 
suppose  all,  cases  is  a  mere  difficulty  of  form; 
that  some  form  isotnitted;  someone  of  the  numer- 
ous provisions  with  regard  to  the  particular  mode 
of  proceeding,  immaterial  in  itself,  has  been  left 


out.  There  is  not,  and  would  not  be,  one  casein 
ten  thousand  where  the  man  did  not  know  all  the 
facts  with  regard  to  it,  where  he  was  not  aware 
for  what  his  property  was  sold,  that  it  was  for  his 
default  in  not  paying  his  tax,  so  that  no  injus- 
tice is  done  to  him.  The  only  question  is  whether 
you  willgive  him  the  advantage  of  some  accidental 
omission  of  a  matter  of  form  in  the  proceeding  to 
divest  the  title  of  the  purchaser  in  the  property. 
With  regard  to  the  direct  tax,  there  is  no  proba- 
bility of  property  being  sold,  and  there  are  pro- 
visions in  the  direct  tax  bill,  so  far  as  lands  are 
concerned,  with  reference  to  that  matter.  Thissec- 
tion  applies  only  to  this  particular  law.  I  there- 
fore came  to  the  conclusion,  on  a  good  deal  of  re- 
flection, that  justice  to  all  parties  would  be  best 
subserved,  and  the  Government  very  much  better 
protected,  by  simply  providing  that  the  title  to  be 
given  to  the  purchaser  in  open  market  should  be 
a  good  title. 

Mr.  TRUMBULL.  Will  the  Senator  allow  me 
to  make  an  inquiry  of  him  at  this  point?  Does 
he  mean  that  any  other  title  shall  go  than  such  as 
is  possessed  by  the  person  on  whose  property  the 
tax  is  levied  ? 

Mr.  FESSENDEN.     Certainly  not. 

Mr.  TRUMBULL.  He  does  not  mean  that  it 
shall  be  a  perfect  title  to  the  purchaser  unless  the 
party  had  a  perfect  title  .' 

Mr.  FESSENDEN.  No;  the  purchaser  is  to 
have  the  title  of  the  individual  whose  property  is 
sold. 

Mr.  TRUMBULL.  I  do  not  know  but  that  it 
would  be  susceptible  of  the  other  construction  in 
the  way  it  reads. 

Mr.  FESSENDEN.  I  did  not  intend  it  so.  It 
reads  that  the  bill  of  sale  given  by  the  officer  shall 
be  conclusive  evidence  of  title  to  the  purchaser. 

Mr.  TRUMBULL.  I  presume  that  is  what  it 
meant;  but  I  think  it  reads  further  than  that. 

Mr.  FESSENDEN.  The  officer  cannot  sell 
anything  but  the  title  which  A  B  has  to  certain 
property  that  he  sells.  That  is  the  form  of  sale 
always.  He  does  not  pretend  to  sell  the  prop- 
erty. Then,  with  regard  to  the  remedy,  if  the 
officer  has  been  guilty,  or  has  accidentally  omit- 
ted any  provision  of  the  law,  he  is  liable  to  an- 
swer for  it;  because,  so  far  as  the  proceedings  are 
concerned,  the  papers  are  only  prima  facie  evi- 
dence of  the  correctness  of  the  proceeding. 

Mr.  GRIMES.  The  Senator  will  permit  me 
to  inquire  whether  he  or  the  committee  reflected 
on  the  propriety  of  allowing  the  party  whose  prop- 
erty has  been  thus  wrongly  sold  to  have  some 
privilege  of  falling  back  upon  the  bond  of  the  col- 
lector, and  availing  himself  of  .the  penalty  of  that 
bond.  A  collector  may  be  perfectly  worthless, 
and  he  may  have  wrongfully  sold  my  property, 
and  it  would  be  very  little  advantage  to  me  to  sue 
him  unless  I  could  recover  something  from  him. 

Mr.  FESSENDEN.  We  did  not  reflect  upon 
that.     That  point  was  not  suggested. 

Mr. GRIMES.  Itseemsto  metheperson  whose 
property  has  been  wrongly  sold  should  have  somp 
remedy  somewhere.  It  would  be  a  very  poor  rem- 
edy that  is  provided  in  one  of  the  latter  sections 
of  the  bill,  which  authorizes  the  Secretary  of  the 
Treasury,  in  case  hardship  is  found  to  have  op- 
erated upon  some  individual,  to  restore  him  the 
money  the  land  was  sold  for,  namely,  the  taxes 
and  costs. 

Mr.  FESSENDEN.  We  cannot  give  him  very 
well  a  remedy  on  the  bond  of  the  collector.  The 
bond  is  to  the  United  States,  for  the  proper  dis- 
charge of  his  duties. 

Mr.  GRIMES.  I  know  it  is;  but  there  is  very 
frequently  a  provision  in  the  State  laws  where  a 
party  who  is  injured  by  the  conduct  of  a  sheriff  or 
any  other  executive  officer,  has  the  privilege  of 
availing  himself  of  the  penalty  in  that  bond  and 
suing  upon  it.  I  think  the  Senator  is  mistaken 
in  supposing  that  all  suits  about  tax  titles  grow 
out  of  mere  matterof  defective  form.  I  have  known 
many  cases  where  property  has  been  sold,  some- 
times by  corrupt  officers  and  sometimes  by  incor- 
ruptible ones  through  carelessness,  where  the  tax 
has  been  paid. 

Mr.  TRUMBULL.  I  have  known  instances 
where  the  taxes  have  been  paid  and  the  lands  sold. 
It  has  frequently  occurred  in  my  State. 

Mr.  HOWARD.  I  am  in  favor  of  the  amend- 
ment suggested  by  the  Senator  from  Illinois.  I 
think  that  justice  in  such  cases  requires  nothing 
more  than  that  the  deed  given  upon  a  tax  sale  shall 
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be  prima  facie  evidence  of  title  in  the  purchaser, 
and  also  prima  facie  evidence  of  the  regularity  of 
the  proceedings  anterior  to  the  giving  of  the  deed. 
Such  is  the  law  of  my  own  State,  and  I  believe 
that  rule  prevails  very  generally  throughout  the 
western  States;  of  course  leaving  the  burden  of 
proof  upon  the  owner  of  the  land  to  dispute  the 
title  and  to  dispute  the  regularity  of  the  proceed- 
ings which  led  to  the  sale,  casting  the  whole  bur- 
den, cost,  and  expense  of  litigating  the  question 
upon  the  owner,  who  may  be  said  to  be  in  some 
sort  in  default  for  not  paying  his  taxes.  But,  sir, 
I  do  object  to  this  clause  of  the  section.  I  think 
it  harsh;  I  think  it  unjust;  and  I  must  say  I  think 
it  would  be  extremely  unacceptable  to  the  great 
mass  of  landholders  not  only  in  the  West  but  in 
the  East.     What  is  it?     It  declares  that — 

Tlie  bill  of  Sells  of  such  goods  or  chattels  and  deed  of 
such  lands,  given  by  the  officer  making  such  sale  to  the 
purchaser  thereof,  shall  be  conclusive  evidence  of  title  to 
the  purchaser,  and  prima  facie  evidence  of  the  right  of  the 
officer  to  make  such  sale,  and  of  the  correctness  of  his  pro- 
ceedings in  selling  the  same. 

Now,  sir,  it  is  quite  clear  from  this  language 
that  if  the  officer  should  take  it  into  his  head 
to  sell  as  the  land  of  A  B  the  land  which  really 
belongs  to  C  D,  and  undertakes  to  transfer  the 
title  by  a  regular  official  deed,  the  land  of  C  D  is 
gone  from  him  entirely,  although  it  may  not  have 
been  included  in  the  assessment  roll,  and  been  in 
no  way  subject  to  taxation;  or,  in  other  words, 
it  allows  the  officer,  under  color  of  his  official 
deed,  to  seize  upon  lands  and  property  which  are 
not  subject  to  taxation,  and  which  do  not  belong 
to  the  person  whose  name  is  in  the  assessment 
roll,  and  sell  them,  and  thus,  in  a  manner,  con- 
fiscate them  to  the  Government  without  their  ever 
having  been  taxed,  or  being  even  subject  to  tax- 
ation, and  without  the  owner  having  the  slightest 
notice  of  the  proceedings.  Is  that  right?  Is  that 
just?  In  case  of  conflicting  titles,  in  a  case  where 
a  third  person  has  a  claim  to  the  same  land,  it 
cuts  him  off  also;  it  gives  him  no  opportunity  to 
contest  the  title  as  conveyed  by  the  Government 
deed.  It  seems  to  me,  as  I  said  before,  that  this 
is  too  harsh  a  proceeding;  it  is  anomalous;  it  is 
hardly  endurable;  and  it  will  cause  very  great 
complaint,  I  can  assure  Senators,  in  the  western 
States  especially,  if  so  stringenta  measure  as  this 
is  adopted  by  Congress.  It  strikes  me  that  the 
moi-e  reasonable  course  to  take,  is  simply  to  cast 
the  burden  of  proof  upon  the  owner  of  the  lands 
■whenever  he  shall  see  fit  to  contest  the  title  given 
by  the  Government,  and  I  shall  therefore  support 
the  motion  to  amend  suggested  by  the  Senator 
from  Ohio. 
'  Mr.  FESSENDEN.  I  can  only  say  that  the 
committee  have  no  such  attachment  to  it  that  they 
want  it  if  it  is  wrong.  It  is  for  the  Senate  to 
decide. 

Mr.  HOWARD.  I  am  anxious  to  make  a 
stringent  provision,  and  insure  the  collection  of 
the  tax  by  every  reasonable  and  ordinary  means; 
but  it  does  strike  me  this  is  a  little  too  sharp. 

The  PRESIDING  OFFICER,  (Mr.  Morrill 
in  the  chair.)  The  question  is  on  the  amend- 
ment proposed  by  the  Senator  fi-om  Illinois  to  the 
amendment  of  the  Committee  on  Finance,  strik- 
ing out,  in  the  fifth  and  sixth  lines,  the  words 
"conclusive  evidence  of  title  to  the  purchaser, 
and." 

The  amendment  was  agi-eed  to. 

The  amendment  of  the  committee,  as  amended , 
was  adopted. 

The  Secretary  read  section  thirty-seven,  as  fol- 
lows: 

Sec.  37.  Jlnd  he  it  further  enacted,  That  should  any  of  the 
people  of  any  of  the  .States  or  Territories  of  the  United 
States,  or  the  District  of  Columbia,  be  in  actual  rebellion 
against  the  aulhorily  of  the  Governinent  of  the  United  Stales 
at  ahy  time  alter  lliis  act  goes  into  operation,  so  that  tlic 
laws  of  the  United  States  cannot  be  executed  therein,  it 
Bhall  be  the  duty  of  the  President,  and  lie  is  hereby  author- 
jzcd,  to  proceed  to  execute  the  provisions  ofthis  act  witliin 
the  limits  of  such  Stat(!  or  Territory,  or  District  of  (;oluiu- 
bia,  so  soon  as  the  auliiorily  of  the  United  .scitcs  iherein 
shall  be  reestablished, and  to  collect  thcsums  wliich  would 
have  been  due  from  the  persons  residing  or  holding  prop- 
erty, goods,  wares,orm('rehandise,obj(Htor  article  iherein 
liable  to  any  duty,  license,  or  lax,  with  interest  at  the  rale 
of  six  per  cent,  per  annum  thereon  frmn  the  time  such  duly, 
license,  or  tax  ought  to  have  Ixmmi  paid  until  paid  in  \\h: 
inanner  and  under  the  regulations  prescribed  in  this  act, 
solar  as  applicable,  and  v.'here  not  apiilieable  the  assess- 
inciil  and  l(H'y  shall  be  made  and  the  time  anil  manner  of 
collection  regulati.'d  by  the  inslruelions  and  direetiiins  of 
the  Commissioner  of  Internal  Revenue,  undcTlhe  direction 
of  the  Secretary  of  the  Treasury. 

The  PRESIDING  OFFICER.    The  commit- 


tee having  proposed  no  amendment  to  this  sec- 
tion, the  next  will  be  read. 

The  Secretary  read  section  thirty-eight,  as  fol- 
lows: 

I  Sec.  38.  ^ni  be  it  further  enacted,  That  the  officers  who 
niay  be  appointed  under  this  act  shall  be,  and  hereby  are, 
authorized  to  perform  all  the  duties  relating  to  or  regarding 
the  assessment  and  collection  of  the  direct  tax  imposed  by 
an  act  entitled  "  An  act  to  provide  increased  revenue  from 
imports,  to  pay  interest  on  the  public  debt,  and  for  other 
purposes,"  approved  Augusts,  1861 ,  or  any  direct  tax  which 
may  be  hereafter  enacted:  Proridcd,  That  the  sum  of 
$19,312,  direct  tax,  laid  upon  the  Territory  of  Nebraska  by 
said  act,  shall  be  paid  and  satisfied  by  deducting  said  amount 
from  the  appropriation  for  legislative  expenses  of  tlieTer 
ritory  of  Nebraska  for  the  year  ending  June  30,  1863,  and 
no  further  claim  shall  be  made  by  said  Territory  for  legis- 
lative expenses  for  said  year:  Provided  further.  That  the 
State  of  Tennessee  shall  have  until  the  ist  day  of  Decem- 
ber next  to  assume  the  payment  of  her  portion  of  said  tax. 

The  PRESIDING  OFFICER.  The  commit-' 
tec  propose  to  amend  this  section  by  inserting 
after  the  word  "  authorized,"  in  the  third  line, 
the  words"  in  all  cases  where  the  payment  of  such 
tax  has  not  been  assumed  by  the  State;"  so  that  it 
will  read: 

That  the  officers  who  may  be  appointed  under  this  act 
shall  be,  and  hereby  are,  authorized,  in  all  cases  where  the 
payment  of  such  tax  has  not  been  assumed  by  the  State, 
to  perform  all  the  duties,  &c. 

The  amendmetit  was  agreed  to. 

The  Secretary  read  the  thirty-ninth  section,  as 
follows: 

Spirits,  Me,  Beer,  and  Porter. 

Sec.  39.  And  he  it  further  enacted.  That  every  person 
who,  on  the  1st  day  of  May,  1862,  shall  be  the  owner  of  any 
still  or  stills,  or  other  implements  used  in  lieu  of  stills,  for 
the  purpose  ofdistilling  spirituous  liquors,  or  who  shall  have 
such  still  or  stills,  or  implements,  .as  aforesaid,  under  his 
superintendence,  either  as  agent  or  on  his  own  account, 
shall,  on  or  before  said  day,  and  every  person  who,  after 
said  day,  shall  use  or  intend  to  use  any  such  still  or  stills, 
or  implements,  as  aforesaid,  either  as  owner,  agent,  or  other- 
wise, shall,  before  he  shall  begin  to  use  sucli  still  or  stills, 
or  other  implements  in  lieu  thereof,  for  the  purpose  ofdis- 
tilling spirituous  liquors,  apply  for,  in  writing,  and  obtain 
from  the  collector  appointed  under  this  act  for  the  collec- 
tion district  in  which  they  are  located,  (or  to  the  deputy  of 
such  collector  duly  authorized,)  a  license  for  using  such 
still  or  stills,  or  other  implements,  as  aforesaid ;  and  each 
such  license  hereafter  to  be  granted  shall  remain  in  force 
until  the  1st  day  of  April  next  after  the  date  thereof,  and 
no  longer;  which  licenses  shall  respectively  be  granted 
upon  the  payment,  by  such  owner  or  agent,  as  aforesaid,  of 
the  sum  of  lil'ty  dollars  :  Provided,  That  licenses  may  be 
granted  under  this  act  for  any  time  not  exceeding  six 
months,  upon  the  paymentof  twenty  five  dollars  :  Jlndpro- 
vided  further.  That  distillers  of  apples  and  peaches  may 
take  a  license  for  that  business  for  the  space  of  three 
months,  upon  the  payment  of  twelve  and  one  half  dollars. 

The  committee  on  Finance  proposed  to  amend 
the  section  by  striking  out  in  the  second  line  the 
word  "  May"  and  inserting  "  July." 

The  amendment  was  agreed  to. 

The  committee  also  proposed  to  amend  the  sec- 
tion by  adding  to  it  this  proviso: 

And  provided  further.  That  no  licenses  shall  be  required 
for  any  still  or  other  apparatus  used  by  druggists  and  chem- 
ists for  the  recovery  of  alcohol  for  pharmaceuiical  and  chem- 
ical purposes  which  has  been  used  in  their  processes. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  fortieth  section,  as  fol- 
lows: 

Sec.  40.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  collectors,  within  their  respective  districts,  to 
grant  licenses  for  distilling,  which  licenses  shall  contain 
the  date  thereof,  the  sum  paid,  and  the  time  when  the  same 
will  expire,  and  shall  be  granted  to  any  person,  being  a  res- 
ident of  the  United  States,  who  shall  desire  the  same,  by 
application,  in  writing,  to  such  collector,  upon  payment  of 
the  sum  or  duty  payable  by  this  act  upon  each  license  re- 
quested. And  at  the  time  of  applying  for  said  license, and 
before  the  same  is  issued,  the  person  so  applying  shall  give 
bond  to  the  United  States,  in  such  sum  .is  shall  bo  required 
by  the  collector,  and  with  one  or  more  sureties,  to  be  ap- 
proved by  said  collector,  conditioned  that  in  case  any  addi- 
tional still  or  stills,  or  other  implements  to  be  used  as  afore- 
said, shall  be  erected  by  him,  his  agent  or  superintendent, 
before  using  or  causing  or  permitting  the  same  to  be  used, 
he  will  report  in  writing  to  the  said  collector  the  caparity 
thereof,  and  information  from  thne  to  time  of  any  change  in 
the  form,  cap.ieity,  ownership,  agency,  or  superintendence 
which  all  or  either  of  the  said  stills  or  other  implements 
may  undergo;  and  that  he  will,  from  day  to  day,  (Miter  or 
cause  to  be  entered  in  a  book  to  bo  kept  tor  that  purpose 
the  number  of  gal  Ions  of  spirits  that  may  be  distil  led  by  said 
still  or  siills,  or  other  implements,  which  siiid  book  shall  be 
open  at  all  times  during  the  day  (Sundays  excepted)  to  the 
inspection  of  the  said  collector,  who  may  make  any  mem- 
orandums or  transcripts  therefrom  ;  and  tiiat  he  will  render 
to  ilii;  said  collecKir,  on  the  Ist  day  of  caoli  ami  every 
month,  i>r  within  ten  days  ihereaftcT,  during  lh<'  coiitlnu- 
anee  ol  said  license,  an  exact  account,  in  writing,  taken 
from  his  books,  of  ilie  number  of  g:iIlons  of  spirits  distilled 
by  liini,  his  agent  or  snperinlendenl,  for  the  inonlli  then 
next  precluding  the  diiti'  of  said  report,  which  siild  report 
shall  be  verified  liy  allidavil  in  the  maninr  prescribed  by 
the  forly-fnlli  serdoii  of  ilijs  act;  and  lli.il  lie  will,  at  tin; 
time  of  rendering  said  account,  pay  to  the  said  eollceior  the 
duties  which  by  this  act  arc  imposed  on  the  spirit:!  so  dis- 


tilled ;  and  the  said  bond  may  be  renewed  or  changed,  from 
time  to  time,  in  regard  to  the  amount  and  sureties  thereof, 
according  to  the  discretion  of  the  collector. 

The  first  amendment  to  this  section  is  in  the 
sixteenth  line,  to  strike  out  the  words  "  he  will" 
before  "  report,"  and  insert  those  words  before 
the  word  "  before"  in  the  fifteenth  line. 

The  amendment  was  agreed  to. 

The  next  amendment  is  in  line  twenty-seven, 
after  the  word  "  1st"  to  insert  "  10th  and  20th," 
and  to  add  the  letter  "  s"  to  "day;"  so  as  to  make 
the  clause  read,  "and  that  he  will  render  to  the 
said  collector  on  the  1st,  10th,  and  20th  days  of 
each  and  every  month,"  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  is  in  line  twenty -eight,  to 
strike  out  "  ten"  and  insert  "  two;"  so  as  to  read 
"or  within  two  days  thereafter." 

Mr.  FESSENDEN.  On  reflection,  the  com- 
mittee are  satisfied  that  a  little  more  time  ought 
to  be  allowed,  and.  I  therefore  move  to  amend  the 
amendment  by  striking  out  "two"  and  inserting 
"five." 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment  as  amended  was  adopted. 

The  next  amendment  is  in  ihe  thirty-first  line, 
after  the  word  "  the,"  and  before  "month,"  in 
the  thirty-second  line,  to  insert  "  period,  or  frac- 
tional part  of  a;"  so  as  to  make  the  clause  read: 

An  exact  account,  in  writing,  taken  from  his  books,  of 
the  number  of  gallons  of  spirits  distilled  by  him,  his  agent, 
or  superintendent,  tor  the  period  or  fractional  part  of  a 
month  then  next  preceding  the  date  of  said  report. 

The  amendment  was  agreed  to. 

The  next  was  to  insert  after  the  thirty-fourth 
line  these  words: 

And  that  he  will  not  sell,  or  permit  to  be  sold,  or  re- 
moved for  consumption  or  sale, any  spirits  distilled  by  him 
under  and  by  virtue  of  his  said  iicense,  until  the  same 
shall  have  been  inspected,  gauged,  and  proved,  and  the 
quantity  thereof  duly  entered  upon  his  books  as  aforesaid. 

Mr.  BROWNING.  I  believe  this  is  a  section 
of  the  bill  to  which  I  desire  to  move  an  amend- 
ment. 

Mr.  FESSENDEN.  Dpes  the  Senator  propose 
to  amend  the  amendment  of  the  committee? 

Mr.  BROWNING.    No,  sir. 

Mr.  FESSENDEN.  Then  the  Senator  can 
move  it  afterwards. 

Mr.  BROWNING.  I  desire  to  know  whether 
I  shall  have  a  chance  when  the  amendments  of  the 
committee  have  been  gone  through  with. 

Mr.  FESSENDEN.  Oh,  yes;  after  the  amend- 
ments of  the  committee  are  disposed  of  we  shall 
go  through  the  bill  again  on  another  reading. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  A  verbal  amendment  is 
necessary  in  the  section,  which  may  as  well  be 
made  now.  In  the  thirty-fourth  line  are  the  words 
"manner  prescribed  by  the  forty-fifth  section  of 
this  act."  According  to  our  amendments,  that  will 
be  the  forty-sixth  section.  I  move  to  strike  out 
the  words  "the  forty-fifth  section  of,"  so  as  to 
make  it  read  "  manner  prescribed  by  this  act," 
without  specifying  any  section. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  forty-first  section ,  as  fol- 
lows: 

Sec.  41.  And  be  it  further  enacted.  That  the  application 
in  writing  made  by  any  pers<m  for  a  license  for  distilling, 
as  aforesaid,  shall  state  the  place  ofdistilling,  the  number 
and  capacity  of  the  still  or  stills,  boiler  or  boilers,  and  the 
name  of  the  person,  firm.company  or  corporation  using  the 
same;  and  any  person  making  a  false  statement  in  either  of 
the  said  particulars  shall  forfeit  and  pay  the  sum  of  $100, 
to  be  recovered  with  costs  of  suit. 

The  PRESIDING  OFFICER  (Mr.  Clark  in 
the  chair.)  The  committee  do  not  propose  to 
amend  this  section.     The  next  will  be  read. 

The  Secretary  read  the  forty-second  section,  as 

follows: 

Sec.  4'2.  And  he  it  further  enacted,  That,  in  addition  to 
the  duties  payable  for  licenses  hereinbefore  provided,  there 
shall  be  paid,  on  all  spirits  that  may  be  distilled  and  sold, 
or  removed  for  coiisuinptimi  or  sale,  of  lirsi  proof,  on  and 
after  the  1st  day  of  IMay,  I860,  the  duty  of  fifteen  cents  on 
each  and  every  gallon,  which  shall  be  paid  by  the  owner, 
agent,  or  superintendent  of  the  still  or  oilier  vessel  in  which 
the  said  spiriluiiiis  liquors  shall  have  been  distilled  ;  which 
duty  shall  be  paid  at  the  timi:  of  rendering  the  accounts  of 
spirituous  li(|nors  so  cliaigeable  with  duty,  required  to  be 
rendered  by  the  following  section  of  this  act:  Provided, 
Tli.it  the  duly  on  spiriiiioiis  liquors  and  all  other  spiritiion.i 
beverages  enuincraleil  in  this  act  shall  be  collected  at  no 
lower  rate  than  the  basis  of  first  proof,  and  shall  be  increased 
in  proportion  for  any  greater  sitcngth  than  the  strength  ol 
proot. 

The  committee  propose  to  amend  this  section 
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by  striking  out  "  May,"  in  tiie  fifth  line,  and  in^ 
serting  "  July." 

The  amoiidment  was  agreed  to. 

The  committee  also  propose  to  amend  the  sec- 
tion by  striking  out  "  fifteen,"  in  the  sixth  line, 
and  inserting  "  twenty,"  so  as  to  read  "  the  duty 
of  twenty  cents  on  each  and  every  gallon." 

Mr.  SUMNER.  Mr.  President,  I  move  to 
amend  the  aftiendment-by  substituting  "  twenty- 
five"  for  "twenty." 

Mr.  FESSENDEN.  I  should  like  to  hear  the 
Senator  explain  why  he  makes  that  oiolion.  The 
committee  investigated  the  matter  with  a  good  deal 
of  care  and  at  some  length,  and  on  a  good  deal  of 
testimony  they  came  to  the  conclusion  that  twenty 
cents  was  about  the  right  sum. 

Mr.  SUMNER.  If  that  is  so,  I  shall  yield  to 
the  committee. 

Mr.  TRUMBULL.  Twenty  cents  a  gallon  is 
a  pretty  high  tax. 

Mr.  SUMNER.  I  will  simply  make  one  state- 
ment. I  understand  that  an  addition  of  five  cents 
to  this  tax  would  make  an  addition  of  five  millions 
of  money  to  the  revenue  ;  and  if  we  can  get  five 
millions  of  money  by  a  tax  on  spirits  I  think  it 
is  doing  a  very  good  thing. 

Mr.  FESSENDEN.  There  were  gentlemen 
before  us  who  said  that  it  would  bear  any  amount 
of  tax;  that  you  might  put  fifty  cents  a  gallon 
on  it,  you  might  put  a  dollar  a  gallon  on  it,  and 
it  would  not  affect  the  sale,  but  you  would  get 
just  so  much  more  money  as  you  put  on  the  tax. 
To  a  certain  extent  perhaps  that  is  true.  I  pre- 
sume people  will  drink  about  as  much.  Those 
who  are  fond  of  liquor  will  not  stop  much  on  ac- 
count of  the  small  increase  of  price  which  may 
be  the  result  of  the  tax.  But  there  are  other  things 
to  be  taken  into  consideration.  We  are  just  be- 
ginning the  system.  I  have  no  doubt  this  tax  may 
be  very  much  increased  hereafter;  but  in  making  a 
sudden  change  in  business, it  was  thought  advisable 
not  to  go  too  strong,  and  to  be  governed  in  some 
degree,  also,  by  what  is  done  in  the  neighboring 
British  provinces,  for  they  distil  there  as  well  as 
here.  Understanding  that  we  might,  perhaps,  ab- 
solutely force  more  revenue  out  of  it,  yet,  with  ref- 
erence to  the  whole  business  of  the  country,  this 
being  involved  so  with  other  matters,  we  thought 
twenty  cents  a  gallon  was  as  far  as  it  was  wise 
to  go. 

Mr.  WADE.  How  much  is  it  in  the  British 
provinces? 

Mr.  FESSENDEN.  I  am  inclined  to  think 
that  unless  we  go  too  high,  their  tax  is  about  the 
same  as  ours. 

Mr.  SHERMAN.  I  desire  a  vote  by  yeas  and 
nays  on  the  proposition  to  increase  the  tax  on 
whisky,  at  some  time,  I  do  not  care  when.  I  am 
opposed  to  the  increase.  A  tax  of  fifteen  cents  a 
gallon  on  whisky  is  equivalent  to  a  tax  of  one 
hundred  per  cent.  The  chief  article  that  goes  into 
whisky  is  corn.  I  am  satisfied,  and  I  make  the 
statement  now  with  perfect  confidence,  that  if  this 
tax  is  made  twenty  or  twenty-five  cents,  or  even 
fifteen  cents,  it  will  stop  in  a  great  measure  the 
manufacture  ofwhisky  for  at  least  six  months,  for 
•a  very  simple  reason.  It  has  been  known  ever 
since  last  July  that  a  tax  would  be  put  on  whisky, 
and  all  the  distillers  of  the  country  have  been  run- 
ning to  their  extremest  capacity,  and  to-day  they 
are  running  more  than  they  have  done  before. 
Every  old  still  in  the  country  has  been  set  at  work, 
simply  because  it  was  supposed  a  tax  would  be 
put  on  whisky,  and  that  the  stock  on  hand  would 
not  be  taxed;  and  therefore  the  quantity  on  hand 
is  now  greater  than  it  ever  was  before.  I  know 
the  committee  had  various  statements  before  them 
with  regard  to  the  amount  on  hand;  but  from  the 
best  information  I  can  get,  I  am  satisfied  that  the 
tax  already  put  upon  whisky  by  the  House  bill, 
fifteen  cents  a  gallon,  is  as  much  as  it  will  bear. 
1  think  this  is  an  article  that  ought  to  bear  more 
taxation  than  any  other;  it  is  an  article  that  will 
be  used  notwithstanding  the  tax;  but  you  may 
carry  the  matter  too  far.  I  believe  it  would  be 
much  wiser  to  levy  a  tax  of  five  cents  on  whisky 
for  the  first  month  or  two,  and  increase  it  five 
cents  until  probably  after  a  while  you  arrive  at 
twenty  cents;  but  if  you  add  now  twenty  cents 
to  the  price  of  each  gallon  of  whisky,  tiie  effect 
will  be  that  no  whisky  will  bo  manufactured  until 
the  stock  on  hand  has  been  so  far  reduced  as  to 
justify  the  large  price.  When  it  was  first  pro- 
posed to  tax  whisky,  it  was  sold  at  seventeen 


cents  a  gallon,  and  could  be  made  at  a  profit  at 
that  rate.  Now  I  believe  it  ranges  at  twenty-four 
ortwenty-five  cents,  because  the  dealers  in  whisky 
do  not  know  whether  we  propose  to  put  a  tax  upon 
the  article  on  hand.  When  you  put  on  a  tax  of 
fifteen  or  twenty  cents  a  gallon,  you  double  the 
costof  that  whisky,  and  youat  once  stop  the  man- 
ufacture of  it  until  the  demand  exhausts  the  pres- 
entsupply.  My  impression  is,  and  my  conviction 
now  is,  that  when  this  tax  goes  into  operation  on 
the  1st  of  July  next,  the  supply  on  hand  will  be  so 
large  that  for  six  months  after  that  time  you  will 
receive  no  revenue  from  this  article. 

I  make  the  proposition  to  the  chairman  of  the 
committee  that  we  had  better  now  settle  this 
whisky  question.  I  intend  to  offer  an  amend- 
ment to  impose  a  tax  of  ten  cents  a  gallon  upon 
that  in  hand;  and  if  that  amendment  be  adopted,  I 
shall  not  object  to  a  tax  of  twenty  cents  on  that 
which  is  made  hereafter.  But  I  am  opposed  to 
this  sudden  raising  of  a  tax  of  twenty  cents  on  a 
gallon  of  whisky,  encouraging,  in  the  mean  time, 
the  excessive  manufacture  of  it,  as  it  has  been  en- 
couraged for  a  long  time  past.  It  will  encourage 
the  excessive  manufacture  between  this  and  the 
1st  of  July;  they  can  make  an  enormous  quan- 
tity by  that  time;  and  if  you  then  put  the  tax  at 
twenty  cents,  the  effect  will  be  that  you  vv  ill  destroy 
your  revenue  for  at  least  six  months.  I  have  no 
doubt  that  whisky  can  yield  the  Government  a 
revenue  of  $20,000,000,  at  twenty  cents  a  gallon. 
The  amount  annually  produced  is  one  hundred 
millions  of  gallons,  of  which  comparatively  little 
is  exported,  so  that  there  would  be  little  draw- 
back. The  probable  quantity,  according  to  the 
estimates  submitted  to  us,  is  from  ninety  to  one 
hundred  millions;  but  then  a  great  deal  ofwhisky 
is  manufactured  in  the  country  still-houses  that 
never  goes  into  the  estimates  of  commerce,  and  I 
have  no  doubt  that  fully  one  hundred  millions  of 
gallons  are  made  every  year.  But  ever  since  last 
July,  for  the  reasons  I  have  already  stated,  the 
manufacture  of  whisky  has  been  going  on  more 
rapidly  than  ever  before,  so  that  the  stock  on 
hand  is  now  very  largely  in  excess  of  what  was 
ever  known  in  this  country.  Men  have  been 
speculating  in  it,  have  been  dealing  in  it,  and  the 
mere  speculation  has  already  raised  the  price  of 
whisky  some  six  or  seven  cents  a  gallon. 

Now,  it  is  said  that  if  we  tax  the  article  on  hand, 
we  shall  do  injustice  to  those  men  who  have  bought 
with  a  view  to  taxation  in-  the  future.  I  do  not 
propose  to  discourage  trade;  and  to  obviate  that 
objection,  I  would  make  a  discrimination  between 
tiie  tax  on  the  article  on  hand  and  the  tax  on  the 
article  to  be  made  in  the  future.  If  you  levy  a 
tax  of  ten  cents  a  gallon  on  thaton  hand,  you  will 
reach,  I  think,  not  less  than  fifty  millions  of  gal- 
lons, although  on  this  there  is  great  difference  of 
opinion.  I  think  the  stock  on  hand  for  sale  in  large 
quantities  is  probably  not  less  than  six  months' 
supply,  or  fifty  millions  of  gallons;  and  u  tax  of 
ten  cents  on  that  will  yield  about  five  millions  of 
dollars.  It  can  be  collected  by  the  same  machinery 
that  you  have  to  provide  for  other  taxes.  I  think 
there  will  be  no  substantial  difficulty.  You  may 
not  get  it  all;  a  good  deal  of  it  will  be  scattered 
through  the  country  groceries,  where  you  proba- 
bly will  never  reach  it;  but  the  great  bulk  of  this 
article  is  now  held  by  a  few  persons,  by  dealers 
in  the  article  in  whose  hands  it  can  be  reached 
just  as  easily  as  any  other  property;  and  I  see  no 
reason  why  we  may  not  avail  ourselves  of  the  fact 
that  a  large  quantity  is  now  on  hand — an  article 
the  price  of  which  will  be  undoubtedly  raised  by 
our  system  of  taxation,  in  order  to  levy  a  reason- 
able tax;  while  if,  on  the  other  hand,  you  make 
your  tax  prospective,  and  levy  a  tax  of  twenty 
cents  on  every  gallon  of  whisky  in  the  future, 
after  the  1st  of  July,  you  make  a  discrimination 
in  favor  of  the  speculator;  you  give  to  every  man 
who  has  whisky  on  hand  a  bonus;  you  give  him 
a  large  reward  for  the  manufacture  of  an  exorbi- 
tant supply  between  this  and  the  1st  of  July.  You 
give  him  a  large  bonus  on  that  which  has  been 
manufactured  for  the  purpose  of  avoiding  your 
tax;  and,  in  my  judgment,  you  suspend  the  oper- 
ation of  your  revenue  law,  so  far  as  whisky  is 
concerned,  for  six  months  to  come. 

I  have  now  said  all  I  designed  to  say,  unless 
in  the  judgment  of  the  Senate  it  is  deemed  better 
to  take  up  and  consider  in  connection  with  this 
amendment  the  amendment.  I  intend  to  propose 
taxing  the  stock  on  hand;  because,  as  I  said  be- 


fore, if  you  put  a  tax  often  cents  upon  that  on 
hand,  I  do  not  object  to  a  lax  of  twenty  cents  on 
that  which  is  to  be  manufactured  in  future,  and 
therefore  my  vote  on  this  proposition  will  depend 
very  much  on  the  decision  upon  the  other  prop- 
osition. I  think  it  would  be  better  to  consider 
the  whole  subject  together;  but  if  that  is  not  done, 
I  think,  that  instead  of  putting  on  a  tax  of  twenty 
cents  a  gallon,  we  ought  at  least  to  keep  it  down 
to  the  standard  fixed  by  the  House  of  Represent- 
atives, or  cveti  reduce  it.  It  would  be  a  wise  rev- 
enue measure  to  put  the  duty  first  at  ten  cents, 
next  at  fifteen  cents,  and  afterwards  at  twenty 
cents,  I  care  not  how  high  you  go  ultimately; 
but  when  you  levy  the  tax  so  as  to  induce  a  large 
amount  of  manufacture  in  order  to  avoid  the  tax, 
you  defeat  your  own  measure  of  revenue. 

I  know  very  well  that  a  statement  was  made  by 
many  intelligent  gentlemen  that  the  stock  on  hand 
was  only  sixty  days'supply,  and  they  brought  in- 
genious figures  to  prove  it.  I  have  had  it  from 
equally  intelligent  persons,  from  men  manufac- 
turing and  dealing  in  the  article,  that  the  stock  on 
hand  is  equivalent  to  at  least  a  six  months'  sup- 
ply, and  some  of  them  have  told  me  a  year's  sup- 
ply. This  is  really  to  some  extent  a  competition 
between  the  manufacturer,  the  distiller,  and  the 
person  who  has  it  on  hand.  A  distiller  who  has 
not  any  on  hand,  as  a  matter  of  course,  wants  a 
tax  upon  that  which  is  on  hand;  and  distillers 
who  have  a  large  quantity  on  hand — and  gener- 
ally they  are  heavy  capitalists — do  not  want  any 
tax  on  it.  One  distiller  made  the  argument  dis- 
tinctly, that  if  you  make  a  prospective  tax  of 
twenty  cents,  and  it  does  not  take  effect  until  the 
1st  of  July,  the  whisky  dealers  will  all  make  so 
much  money  by  the  forced  rise  of  the  value  of 
the  article  that  they  will  be  able  to  repair  losses, 
in  the  past,  and  be  ready  for  a  prosperous  busi- 
ness in  the  future;  but  in  the  mean  time  you  cheat 
yourself  of  the  revenue.  After  the  1st  of  July 
you  will  find  that  these  distiOers,  relying  upon 
the  stock  on  hand,  will  suspend,  in  a  great  meas- 
ure, their  operations;  they  will  wait  until  the  sup- 
ply is  exhausted,  and  then  they  will  gradually  go 
on  with  business.  At  the  end  of  six  months  they 
may  manufacture  a  little  whisky,  and  so  on  until 
the  demand  compels  them  to  manufacture  large 
quantities;  but,  until  then,  you  will  be  deprived 
of  your  revenue. 

Mr.COLLAMER.  I  ask  thegentleman  whether 
he  -has  prepared  a  section  to  cover  that. 

Mr.  SHERMAN.  1  have  a  section  prepared 
which  was  submitted  to  the  committee,  and  per- 
haps I  may  be  justified  in  saying  that  they  were 
equally  divided  about  it. 

Mr.  FESSENDEN.  If  my  friend  will  allow 
this  to  pass,  he  can,  when  we  come  to  the  section 
again,  move  his  amendment. 

Mr.  SHERMAN.  If  we  pass  this  now,  we 
cannot  strike  it  out  hereafter. 

Mr.  FESSENDEN.  We  can  refuse  to  adopt 
it  in  the  Senate,  and  before  we  get  into  the  Senate 
you  can  offer  your  amendment.  1  think  that 
would  be  better,  and  save  time. 

Mr.SHERMAN.  I  am  always  willing  to  adopt 
any  practical  idea.  I  am  willing  to  let  the  con- 
troversy go  by  for  the  present,  and  let  my  prop- 
osition be  considered  hereafter. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  now  is  on  the  amend- 
ment of  the  Senator  from  Massachusetts,  to  insert 
"  twenty-five"  instead  of"  twenty." 

Mr.  SUMNER.  Does  the  Senator  from  Maine 
wish  that  I  should  pass  over  the  amendment  that 
I  have  proposed.^ 

Mr.  FESSENDEN.  The  Senator  proposes  to 
increase  the  tax;  he  can  try  that  now. 

Mr.  SUMNER.  My  proposition  was  to  in- 
crease it,  and  it  was  founded  on  this  idea;  that  the 
increase  of  the  tax  would  increase  the  revenue. 

Mr.  FESSENDEN.     Not  necessarily. 

Mr.  SUMNER.  If  that  is  an  error,  then  cer- 
tainly my  motion  ought  not  to  be  sustained;  and 
on  that  point  I  have  no  information  to  compare 
with  that  of  the  committee.  I  have,  however, 
taken  some  pains  to  inform  myself;  I  have  con- 
versed with  one  or  two  persons  who  profess  to 
be  familiar  with  the  question,  and  tliey  assure  me 
that  whisky,  in  particular,  will  bear  the  highest 
possible  tax,  and  one  person,  familiar  with  the 
subject,  went  into  a  long  explanation  to  me  with 
regard  to  "  the  prices  paid  for  drinks,"  as  the 
phrase  was. 
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Mr.  SHERMAN.  I  will  state  to  the  Senator 
that  I  do  not  di.sagree  with  him  in  the  end,  but  it 
must  be  gradual.  The  tax  on  whi.sky,  I  tliinlc, 
should  gradually  rise.  I  believe  the  English  lax 
is  nearly  a  dollar — 35.  Id.;  but  it  would  have  to 
be  very  gradual  in  order  not  to  prevent  the  man- 
ufacture in  large  quantiijes  under  the  lower  tax. 

Mr.  SIMMONS.  This  is  a  proposition  to 
make  this  tax  twenty-five  cents.  I  think  that  ihe 
tax  on  whisky  is  very  low.  I  have  no  particular 
desire  to  enter  into  the  discussion  of  this  question 
just  now,  but,  as  it  is  up,  I  will  say  a  word.  1 
think  my  friend  from  Ohio  is  entirely  mistaken 
about  the  tax  on  whisky  in  England,  or  else  I  am 
misinformed. 

Mr.  SHERMAN.  I  got  it  from  statements 
that  have  been  made.  1  think  I  can  show  it 
exactly. 

Mr.  SIMMONS.  How  much  did  you  say  it 
was — a  dollar  .' 

Mr.  SHERMAN.  I  think  it  is  3s.  Id.  per  gal- 
lon; but  I  may  be  mistaken. 

Mr.  SIMMONS.  That  is  about  eighty-six 
cents 

Mr.  SHERMAN.     Ninety  cents. 

Mr.  SIMMONS.  I  have  been  told  that  it  is 
much  higher;  but  as  to  the  argument  that  this  tax 
will  operate  against  the  production  of  whisky,  I 
have  no  kind  of  fear  of  that.  If  you  allow  a  draw- 
back when  it  is  exported  to  a  foreign  country,  I 
do  not  think  the  tax  will  affect  the  production  or 
consumption.  I  do  not  want  to  have  anybody 
come  to  me  to  argue  as  to  whether  this  will  de- 
crease tiie  consumption.  Anybody  that  knows 
anything  about  the  price  of  liquors  in  these  days, 
knows  that  a  tax  of  twenty-five  cents  a  gallon  on 
whi-sky  will  never  diminish  the  consumption.  It 
will  never  increase  the  price  to  the  consumer  as 
much  as  a  quarter  of  a  cent  a  glass. 

Mr.  SUMNER.     So  I  have  understood.    • 

Mr.  SIMMONS.  It  is  pretty  much  all  profit 
now.  [Laughter.]  I  have  often  said  that  those 
of  us  who  are  in  the  habit  of  practicing  these  vices 
never  ought  to  say  anything  about  the  taxes. 
[Laughter.] 

Mr.  GRIMES.  They  arc  in  favor  of  the  in- 
creased tax;  are  they  not.'     [Laughter.] 

Mr.  SIMMONS.  I  do  not  know.  I  am  one 
of  them.  I  own  up  that  I  take  a  little,  and  I  am 
in  favor  of  a  large  tax  on  whisky  and  tobacco.  I 
happen  to  use  them  both,  and  I  do  not  believe  I 
shall  get  any  less  tobacco  for  a  half  dime  in  con- 
sequence of  the  tax  than  I  do  now.  1  hope  the 
increase  will  be  made.  As  to  the  diminution  of 
the  distillation,  it  is  preposterous  to  believe  that 
a  tax  of  twenty-five  cents  would  affect  the  distil- 
lers. If  you  |iut  a  drawback  on  the  whisky  that 
is  exported,  our  distillers  can  go  into  the  marts 
of  the  world  just  the  same  as  they  can  to-day, 
when  there  is  no  tax.  The  tax  is  put  on  the  con- 
sumption of  the  country,  and,  as  the  Senator  from 
Massachusetts  remarked,  if  it  would  reduce  it 
some,  it  would  be  the  greatest  bl(;ssing  of  the  bill. 
But  I  will  not  deceive  anybody  by  saying  that  it 
will  reduce  it,  for  I  do  not  think  it  will. 

Mr.  SUMNER.  The  Senator  from  Rhode  Isl- 
and says  the  increased  tax  will  not  reduce  the  con- 
sumption, but  I  believe  he  agrees  with  me  that  it 
will  increase  the  revenue. 

Mr.  SIMMONS.     Greatly. 

Mr.  SUMNER.  Then  ii'seems  to  meitisthe 
very  lax  for  us  to  impose. 

Mr.  McDOUGALL.  I  was  in  the  committee 
in  favor  of  the  tax  us  suggested  by  the  Senator 
from  iMassacluis(!its,  and  Twill  now  make  one  or 
two  observations  that  I  think  ought  to  govern  our 
action  in  this  matter.  It  has  been  proved  by  past 
experience  that  taxation  on  this  subject  and  cor- 
responding subjects  by  larifls  has  nothing  to  do 
with  the  con.siiinption.  That  is  a  thing  that  was 
ascertained  by  the  ojicration  of  our  tariif  of  184G, 
a  war  tarilT,  when  we  increased  the  duties  on(;  hun- 
dred and  one  hundred  and  fifty  prr  cent,  upon  this 
class  of  im[)ortalion.'^.  It  did  iH)t  aflVci  nuiiorta- 
tiona.  The  consumption  of  this  article  will  not 
be  afl'ected  by  the  amount  of  taxation.  It  may 
be  somewhat  inlluenced  in  jioint  of  lime,  a.s  the 
Senator  /Vom  Olilo  has  suggested.  I  think  that 
the  article  taxed  will  bear  a  tarilF  of  thirty-five 
cents  instead  of  twenly  cents,  and  I  was  in  com- 
mittee in  favor  of  twenty-five  ciiiis.  As  the  Sen- 
ator from  Ohio,  with  whom  I  dider  on  many  of 
these  questions,  has  stated  that  the  commitiee 
were  divided,  I  nniy  .say  that  a  majority  of  the 


committee  were  against  this  entire  bill,  and  the 
principle  that  he  advocates. 

The  amount  of  consumption  will  be  the  same 
whether  this  tax  is  fifteen,  twenty,  or  twenty-five 
cents.  Tiie  gentleman  speaks  authoritatively  of 
the  amount  on  hand  because  he  represents  Ohio, 
a  country  where  they  produce  a  great  deal  of  raw 
whisky.  He  says  there  is  six  months',  or  there 
may  be  twelve  months',  stock  on  hand.  Now  I 
wish  to  say  to  the  Senate  that  that  is  a  business 
impossibility.  There  is  so  much  corn  that  the 
farmers  have  to  sell,  there  are  so  many  distilleries 
that  have  to  work,  and  it  is  not  in  the  category  of 
things  that  there  can  be  an  advanced  trade  to  that 
extent.  It  is  not  possible.  There  probably  is 
not  supply  enough — and  I  speak  with  something 
of  the  head  of  a  merchant  as  well  as  something 
of  the  head  of  a  lawyer — there  is  not,  by  possi- 
bility, supply  to  answer  two  months'  demand. 
That  all  men  who  understand  commerce  must 
understand.  The  demand  continues  somewhat 
uniform,  because  there  was  just  as  much  whisky 
made  and  sold  at  fifty  cents  a  gallon  as  is  now 
made  aTid  sold  at  eighteen  cents  a  gallon. 

We  can  afford  to  tax  it  at  twenty-five  cents  as 
well  as  twenty  cents,  except  for  this  reason:  the 
House  of  Representatives  said  fifteen  cents,  and 
the  Senate,  by  their  committee,  have  said  twenty 
cents.  They  have  said  that  to  the  country.  They 
have  so  informed  business  men,  and  they  ought 
not  to  be  hurt  by  changed  action,  unless  the  former 
action  is  really  wrong.  I  surrendered  my  opin- 
ion in  committee  in  favor  of  a  high  tax,  for  the 
reason  that  I  thought  it  was  as  well  to  make  as 
few  changes  as  possible,  because  we  have  no  more 
right  to  rob  the  trader  in  New  York,  or  Cincin- 
nati, or  St.  Louis,  or  Chicago,  or  San  Francisco, 
by  inconsiderate  legislation  changingour  position, 
than  we  have  to  rob  a  man  on  the  high  road.  We 
ought  carefully  and  considerately  to  try  and  pro- 
tect all  men  engaged  in  trade;  and  in  the  particu- 
lar trade  about  which  we  arc  transacting  business 
and  making  laws  we  have  advertised  the  country, 
the  House  of  Representatives,  first,  that  the  tax 
would  be  fifteen  cents,  and  the  Senate  that  it 
would  be  twenty  cents.  That  has  gone  through- 
out all  the  land,  and  property  is  held  by  millions 
upon  the  basis  of  what  has  been  thought  to  be 
the  best  considered  opinion  of  the  House  and  the 
Senate  thus  far.  It  would  be  unwise  to  change 
our  position,  and  would  do  great  wrong  to  men 
engaged  legitiinately  in  commerce;  for  1  liold  that 
the  man  who  engages  in  this  business  as  a  matter 
of  commerce  has  just  the  same  right  to  protection 
as  if  he  was  dealing  in  cotton,  or  in  tobacco,  or 
in  sugar,  or  in  any  other  article  of  trade.  Further 
than  that,  about  the  proposition  which  the  Sena- 
tor from  Ohio  wishes  to  have  considered 

Mr.  FESSENDEN.  I  suggest  to  my  friend 
fi'om  California  that  the  Senator  froin  Ohio  is  will- 
ing to  waive  that  for  the  present,  and  let  the  ques- 
tion be  now  simply  on  the  increase. 

Mr.  McDOUGALL.  Very  well,  then,  I  will 
wait  for  the  time  to  remark  on  that.  I  will  now 
say  simply  that  we  should  not  disturb  the  calcu- 
lations of  business  men.  They  are  outside  of  us. 
Men  will  speculate.  We  cannot  prevent  it.  Gen- 
tlemen talk  about  speculators  in  whisky.  Why, 
sir,  all  men  who  adventure  in  merchandise  are,  to 
a  certain  extent,  speculators.  Adventure  means 
-speculation,  and  evuvy  man  who  sent  his  freight 
on  the  high  seas  in  old  limes  called  ilan  adventure, 
and  trusted  to  Providence  and  his  good  fortune  for 
the  return.  I  say  that  in  this  matter,  as  in  all  othw 
matters,  men  have  a  right  to  adventiu'e  their  judg- 
ment; and  what  do  tliey  predicate  their  judgment 
upon?  Upon  the  first  cost  of  the  article,  its  trans- 
portation, the  exchanges,  its  relation  to  thegeneral 
course  of  business,  and  then,  if  Goveriunent  inter- 
venes, what  Goveriunent  will  do.  Government 
has  spoken  pretty  authoritatively  on  this  ques- 
tion, and  men  have  trusted  to  that.  Now,  have 
we  a  right  to  say,  by  way  of  ignominy  or  by  way 
of  opprobrium,  that  a  man  is  a  speculator  because 
he  dare  ventui'e  upon  his  judgment  as  to  what  we 
shall  do,  we  having  said  by  our  best  authority 
what  we  pi()|iosed  to  do?  I  say  not,  and  I  trust 
that  we  shall  ruH  be  deceiving  the  country  in  a 
large  interest,  by  ignoring  what  the  best  counsels 
of  the  House  of  Rrpresentatives  and  the  Senate 
have  said  in  a  liule  matter  of  trade.  1  am  tor  rais- 
ing this  tax,  but  not  now.  I  voted  for  twenty- 
five  cents  in  commiiteo;  I  will  vote  for  thirty -five 
cents  hereafter.    1  jiroposed.to  make  an  ascending 


scale,  and  rise  to  thirty-five  cents,  which  I  think 
is  tlie  maximum;  but  it  was  considered  unwise  by 
the  committee  to  put  that  here,  and  they  preferred 
to  change  the  law  whenever  we  should  be  ready 
to  do  so,  and  raise  the  scales — next  winter,  per- 
haps. I  proposed  an  ascending  scale  of  five  cents 
every  six  months, until  itreached  thirty-fivecents; 
but  It  was  thought  that  that  would  lead  to  specu- 
lation, and  that  this  was  sufficient  for  the  day. 
My  own  impression  is  that  we  had  better  treat  the 
subject  as  we  have  reported  it. 

Mr.  SIMMONS.  One  word.  I  do  not  mean 
to  protract  tiie  debate.  There  is  force  in  what 
the  Senator  says  about  adhering  to  some  system, 
but  he  talks  about  injuring  merchants.  I  think  it 
would  be  difficult  to  point  out  anybody  who  can 
be  injured  by  raising  this  tax  five  cents,  because 
if  men  speculate  upon  the  article  it  would  only  be 
putting  five  cents  more  in  their  pockets.  I  think 
the  country  have  had  no  right  to  form  a  judgment 
as  to  what  would  be  done  in  regard  to  this  matter. 
All  that  they  have  seen  was  that,  as  the  bill  came 
from  the  House  of  Representatives,  it  put  this 
tax  at  fifteen  cents,  and  that  our  committee  pro- 
posed to  make  it  twenty  cents.  And  they  had  no 
right  to  suppose  that  it  might  not  go  from  the 
Senate  at  twenty-five  cents,  upon  the  principle  ad- 
vocated by  the  Senator  from  California,  of  an  as- 
cending scale. 

Mr.  McDOUGALL.  I  have  not  advocated 
that  principle  here.  1  said  that  I  had  suggested 
the  proposition  and  withdrawn  it. 

Mr.  SIMMONS.  1  only  spoke  of  the  damage 
likely  to  be  done  by  the  increase.  I  can  conceive 
of  no  class  of  men  who  can  possibly  be  injured 
by  an  increase  of  this  tax,  because  if  men  have 
got  whisky  on  hand,  the  increase  will  not  destroy 
its  value,  but  rather  appreciate  it.  Everybody 
must  know  that  if  it  has  any  effect,  it  will  be  to 
make  them  better  off,  whether  they  are  distillers 
or  merchants,  and  therefore  you  have  nothing  to 
do  but  to  say  whether  this  is  too  big  a  tax  at 
twenty-five  cents  for  the  revenue.  I  do  not  think 
it  is  too  large  at  twenty-five  cents,  and  I  shall 
therefore  vote  for  that  proposition. 

Mr.  SHERMAN.  1  find  upon  reference  to  the 
tables  of  British  taxation,  that  I  stated  about  the 
average  rate  of  the  whisky  tax,  although  not  the 
average  of  the  tax  on  spirits,  taking  it  in  gross. 
Certain  classes  of  spirits  are  taxed  at  one  shilling 
and  tenpence  a  gallon,  others  at  three  shillings 
and  sevenpence,  and  some  as  high  as  eight  shil- 
lings. 

Mr.  SIMMONS.    I  thought  so. 

Mr.  SHERMAN.  1  took  about  the  average 
between;  although  probably  the  general  average, 
if  you  take  the  whole  consumption,  is  much 
larger. 

Mr.  SIMMONS.     The  average  is  about  ^  33. 

Mr.  SHERMAN.  I  desire  "to  say  one  word 
more.  I  notice  in  a  Cincinnati  paper  just  laid  on 
my  table,  that  whisky  now  is  dull  at  nineteen 
cents  a  gallon.  The  stock  on  hand  is  so  large  that 
it  is  worth  now  but  nineteen  cents  a  gallon,  and  as 
a  matter  of  course  after  the  1st  of  July  no  whisky 
will  be  manufactured  until  it  is  worth  at  least 
thirty-two  cents  a  gallon,  if  we  adhere  to  the  duty  . 
fixed  by  the  House  bill.  The  intrinsic  value  of 
whisky  is  fifteen  to  seventeen  cents.  Nor  will  any 
whisky  be  manufactiu-ed  after  the  1st  of  July,  if 
you  adopt  twenty  cents  as  the  rate  of  tax,  until 
the  price  rises  to  thirty-five  or  thirty-seven  cents 
a  gallon.  It  is  now  but  nineteen.  Though  there 
is  a  certainty  that  whisky  must  go  up  to  at  least 
thirty-two  or  thirty-three  cents  a  gallon  before  the 
supply  is  exhausted,  the  stock  on  hand  is  so  large 
tliat  the  present  price  is  but  nineteen  cents  a  gal- 
lon. The  holders  of  the  whisky  on  hand  all  know 
that  a  duty  of  at  least  fifteen  cents  will  be  put  on 
each  gallon  manufactured  after  the  1st  of  July, 
and  that  then  the  whisky  will  be  worth  at  least 
thirty-two  cents  a  gallon  unless  the  large  supply 
on  hand  ]irevent  its  speedy  sale. 

I  merely  quote  this  fact  to  shovt:  the  danger  of 
increasing  this  tax.  The  stock  on  hand  is  now 
so  very  large  as  to  have  depreciated  the  price  even 
when  they  know  it  will  be  raised  by  our  future 
tax;  and  if  we  now  increase  that  tax,  as  a  matter 
of  course  the  effect  to  the  Treasury  will  be  delayed 
much  longer.  We  shall  not  get  any  revenue  at 
all  from  the  manufacture  of  whisky  after  the  1st 
of  July  until  the  whisky  on  hand  has  risen  in  mar- 
ket value  to  about  ihirty-five  cents  a  gallon. 

Mr.  McDOUGALL.    Allow  me  to  nsk  aques- 
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tion.  I  ask  the  Senator  from  Ohio  for  informa- 
tion, will  the  consumption  be  less  for  a  current 
year  after  the  supply  is  exhausted,  by  reason  of 
the  taxation  ? 

Mr.  SHERMAN.  I  think  not;  but  the  effect 
will  be  that  after  the  1st  of  July  none  will  be  man- 
ufactured until  the  price  of  the  whisky  rises  to 
something  like  thirty-five  cents  a  gallon  in  the 
market.  That  will  be  the  effect,  and  we  shall  get 
no  rsvenuc.  The  higher  your  tax,  the  longer  it 
will  be  before  we  get  revenue. 

Mr.  McDOUGALL.  That  only  amounts  to  a 
small  question  of  time.  We  are  legislating  for  a 
Government  that  it  is  supposed  will  continue 
through  centuries,  or  that,  at  least,  we  hope  will; 
and  a  question  of  general  legislation,  one  of  the 
most  important  in  the  country,  is  made  to  be  gov- 
erned by  a  question  of  a  month  or  two  !  Now,  I 
differ  as  to  months  from  the  Senator  from  Ohio, 
for,  as  I  am  informed,  there  is  no  such  stock  on 
hand  as  he  represents;  but  suppose  there  was, 
what  then  .'  This  is  a  legitimate  subject  of  tax- 
ation; itcan  afford  to  pay  the  Government;  it  will 
pay  it;  it  will  pay  fifteen  cents,  twenty  cents, 
twenty-five  cents,  thirty  cents,  thirty-five  cents  as 
well,  without  interfering  with  consumption,  when 
that  tax  is  directly  demanded  in  the  proper  place. 
Now,  whether  or  not  it  interferes  immediately 
with  some  persons  engaged  in  business,  is  not  a 
very  grave  matter  of  inquiry.  I  am  informed  by 
some  of  the  best  men  concerned  in  the  trade — 
distillers  of  the  West,  with  whom  I  have  con- 
versed, and  about  whose  business  I  am  somewhat 
advised — that  they  do  not  care  as  to  the  amount 
of  the  taxation,  so  that  you  give  them  a  chance 
to  pay  the  Government  when  they  have  made 
sales  or  have  had  time  for  sales;  and  my  opinion 
is — and  I  think  my  opinion  is  as  well  advised  as 
that  of  the  Senator  from  Ohio — that  it  will  not  in- 
terfere with  the  business  of  distilling;  it  certainly 
cannot  do  it  more  than  temporarily.  Business 
will  soon  go  on  as  well  as  before;  and  I  think  it 
will  not  interfere  with  it  even  temporarily  if  we 
pass  an  amendment,  which  we  understand  the 
committee  will  report,  to  give  them  the  opportu- 
nity of  paying  on  making  sales.  It  will  not  inter- 
fere with  the  production  of  the  raw  material  at  all. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts to  the  amendment  of  the  committee. 

The  amendment  to  the  amendment  was  rejected. 

Mr.  SUMNER.  I  wish  to  give  notice  that 
when  we  get  into  the  Senate 

Mr.  PESSENDEN.  The  Senator  can  raiisethe 
question  then  just  as  well  without  giving  notice. 

Mr.  SUMNER.     Very  well. 

The  amendment  of  the  committee  was  agreed  to. 

The  next  amendment  was  in  the  same  section, 
in  the  twelfth  line,  after  the  word  "  by,"  to  strike 
out"  the  following  section  of;"  so  as  to  read,"  re- 
quired to  be  rendered  by  this  act." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  forty-third  section,  as 
follows: 

Sec.  43.  And  be  it  further  enacted,  That  the  term  first 
proof,  used  in  this  act,  and  in  section  six  of  the  act  of  Marcli 
a,  1861,  entitled  '•'  An  act  to  provide  for  tlie  payment  of  out- 
standing Treasury  notes,  to  autliorize  a  loan,  to  regulate  and 
fix  the  duties  on  imports,  and  for  other  purposes,"  sliall  be 
construed,  and  is  hereby  declared  to  mean,  that  proof  of  a 
liquor  which  corresponds  to  fifty  degrees  of  Trallcs'  centes- 
imal hydrometer,  adopted  by  regulation  of  the  Treasury  De- 
partment, of  August  12,  1850,  at  the  temperature  of  sixty 
degrees  of  Falirenlieit's  thermometer;  and  that  in  reducing 
the  temperatures  to  the  standard  of  sixty,  and  in  levying 
duties  on  liquors  above  and  below  proof,  the  table  of  com- 
mercial values  contained  in  the  manual  for  inspectors  of 
spirits,  prepared  by  Professor  MeCulloh,  under  the  super- 
intendence of  Professor  liaehe,  and  adopted  by  the  Treas- 
ury Department,  shall  be  used  and  taken  as  giving  the  pro- 
portions of  absolute  alcohol  in  the  liquids  gauged  and  proved 
according  to  which  duties  shall  be  levied. 

The  PRESIDING  OFFICER.  The  committee 
propose  an  amendment  to  this  section.  The  com- 
mittee propose  as  an  amendment  a  new  section,  to 
be  inserted  at  this  point,  which  will  be  read. 

The  Secretary  read  it,  as  follows: 

And  be  it  further  enacted.  That  there  shall  be  designated 
by  the  cnllectoi-  in  every  assessment  district  where  the  same 
may  be  necessary  one  or  more  inspectors,  who  shall  take 
an  oath  faithfully  to  perform  their  duties  in  such  form  as 
the  Commissioner  of  Internal  Revenue  shall  prescribe,  and 
who  shall  be  entitled  to  receive  such  fees  as  may  be  fixed 
and  prescribed  by  said  Commissioner.  And  all  spirits  dis- 
tilled as  aforesaid  by  any  person  licensed  as  aforesaid  shiill, 
before  the  same  is  used,  or  removed  foreonsumption  or  sale, 
be  inspected,  gauged,  and  proved  by  some  person  so  as  afore- 
said designated  for  the  performance  of  such  duties,  and  who 
shall  mark  upon  the  cask  or  other  package  containing  such 


spirits,  in  a  manner  to  be  prescribed  by  said  Commissioner, 
the  quantity  and  proof  of  the  contents  of  such  cask  or  pack- 
age, with  the  date  of  iuspeetion  and  the  name  of  the  in- 
spector. And  any  person  who  shall  attempt  fraudulently  to 
evade  the  payment  of  duties  ujjon  any  spirits  distilled  as 
aforesaid,  by  changing  in  any  manner  the  mark  upon  any 
such  cask  or  package,  shall  forfeit  the  sum  of  .fSOO  for  eaeh 
cask  or  package  so  altered  or  changed,  to  be  recovered  as 
hereinbefore  provided.  And  the  fees  of  such  inspector  shall 
in  all  eases  be  paid  by  the  owner  of  the  spirits  so  inspected, 
gauged,  and  proved.  And  any  such  inspector  who  shall 
knovvingly  put  upon  any  such  cask  or  package  any  false  or 
fraudulent  mark  shall  be  liable  to  the  same  penalty  herein- 
before provided  for  each  cask  or  package  so  fraudulently 
marked.  And  any  person  who  shall  use  any  cask  or  pack- 
age so  marked,  for  the  purpose  of  selling  spirits  of  a  quality 
diflTerent  from  that  so  inspected,  shall  be  subject  to  a  like 
penalty  for  each  cask  or  package  so  used. 

The  amendment  was  agreed  to. 

ThePRESIDINGOPFICER.  The  committee 
further  propose  the  following  new  section,  to  be 
here  inserted: 

Sec. — .  And  be  it  further  enacted.  That  the  owner  or 
owners  of  any  distillery  may  erect,  at  his  or  their  own  ex- 
pense, a  warehouse  of  iron,  stone,  or  brick,  with  metal  roof, 
to  be  contiguous  to  such  distillery;  and  such  warehouse, 
when  approved  by  the  collector,  is  hereby  declared  a  bonded 
warehouse  of  the  United  States,  and  shall  be  used  only  for 
storing  distilled  spirits,  and  to  be  under  the  custody  of  the 
collector  or  his  assistant.  And  the  duty  on  the  spirits  stored 
in  such  warehouse  shall  be  paid  when  and  as  it  is  sold  or 
removed  from  such  warehouse  for  sale. 

The  amendment  was  agi-eed  to. 

The  PRESIDING  OFFICER.  The.  next  sec- 
tion will  be  read.  , 

The  Secretary  read  the  forty-fourth  section  of 
the  bill,  as  follows: 

Sec.  44.  And  be  it  further  enacted,  That  every  person 
who,  on  the  1st  day  of  May,  1862,  shall  be  the  owner  of 
any  still,  boiler,  or  other  vessel,  used  or  intended  to  be  used 
for  the  purpose  of  distilling  spirituous  liquors,  or  vvlio  shall 
have  such  still,  boiler,  or  other  vessel  under  his  superin- 
tendence, either  as  agent  for  the  owner  or  on  his  own  ac- 
count, shall,  and  every  person  who,  after  said  day,  shall  use 
or  intend  to  use  any  still,  boiler,  or  other  vessel,  as  afore- 
said, either  as  owner,  agent,  or  otherwise,  shall,  from  day 
to  day,  make  true  and  exact  entry,  or  cause  to  bo  entered, 
in  a  book  to  be  kept  by  him  for  that  purpose,  the  number 
of  gallons  of  spirituous  liqttors  distilled  and  sold,  or  re- 
moved for  consumption  or  sale,  which  book  shall  always 
be  open  in  the  daytime  for  the  inspection  of  the  said  col- 
lector, who  may  take  any  minutes,  memorandums,  ortran- 
scripts  thereof,  and  shall  render  to  said  collector,  on  the  first 
day  of  each  and  every  unmth  in  each  year,  or  within  ten 
days  thereafter,  a  general  account  in  writing,  taken  from 
his  books,  of  the  number  of  gallons  of  spirituous  liquors 
distilled  and  sold,  or  removed  for  consumption  or  sale,  for 
the  month  preceding  said  day,  or  for  such  portion  thereof 
as  may  have  elapsed  from  the  date  of  said  entry  and  re- 
port to  the  said  day  which  shall  next  ensue ;  and  shall  ver- 
ify or  cause  to  be  verified  tlie  said  entries,  reports,  books, 
and  general  accounts,  by  oath  or  affirmation,  to  be  taken 
before  the  collector  or  some  other  oflicer  authorized  by  the 
laws  of  the  State  to  administer  the  same  according  to  the 
form  required  by  this  act,  where  the  same  is  prescribed ; 
and  shall  aUo  pay  to  the  collector  the  duties  which,  by 
this  act,  ought  to  be  paid  on  the  spirituous  liquors  so  dis- 
tilled and  sold,  or  removed  for  consumption  or  sale,  and  in 
said  accounts  mentioned,  at  the  time  of  rendering  an  ac- 
count thereof. 

The  first  amendment  to  this  section  is  in  line 
two,  to  strike  out  the  word  "  May"  and  insert 
"July." 

The  amendment  was  agreed  to. 

The  next  amendment  is  in  line  five,  after  the 
word  "  liquors,"  to  insert  "  as  hereinbefore  pro- 
vided;" so  as  to  read: 

Used  or  intended  to  be  used  for  the  purpose  of  distilling 
spirituous  liquors,  as  hereinbefore  provided,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  line  seven,  the  word 
"  shall"  may  as  well  be  stricken  out  after  "  ac- 
count,"for  there  is  another  "  shall"  in  lin^  ten 
below,  which  answers  the  purpose. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made,  being  merely  verbal.  The 
next  amendiTient  to  this  section  is  in  line  fourteen, 
after  the  word  "  daytime"  insert  "  Sundays  ex- 
cepted;" so  as  to  read: 

Which  book  shall  always  be  open  in  the  daytime,  Sun- 
days excepted,  &c. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seventeen, 

after  the  word  "  1st,"  to  insert  "  10th  and  20th;" 

so  as  to  read: 

And  shall  render  to  said  collector,  on  the  1st,  10th,  and 
20tli  days  of  each  month,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  line  eighteen,  the  word 
"  ten"  is  a  mistake;  it  should  be  "two;"  but  I 
move  to  insert  "five,"  in  accordance  with  an 
amendment  previously  made,  so  as  to  read: 

On  the  1st,  10th,  and  20th  days  of  each  and  every  month  in 


each  yeai-,  or  within  five  days  thereafter,  a  general  account, 
&c. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
amendment  to  this  section  is  in  line  twenty-one, 
after  the  word  "the"  and  before  "month,"  to 
insert  "  period  or  fractional  part  of  a,"  so  as  to 
read: 

A  general  account  in  writing,  taken  from  his  books,  of 
the  number  of  gallons  of  spirituous  liquors  distilled  and 
sold,  i)t  removed  for  c'onsumption  or  sale,  for  the  period  or 
fractional  part  of  a  month  preceding  said  day,  &c. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
amendment  is  to  add  to  the  section  the  following 
proviso: 

Provided,  That  in  estimating  the  duty  upon  all  distilled 
spirits  removed  to  any  place  other  than  the  place  of  dis- 
tillation, there  shall  be  deducted  from  the  gross  number  of 
gallons  so  removed  all  loss  tiom  leakage,  soakage,  evapo- 
ration, transit,  or  otherwise;  and  the  duty  shall  be  assessed, 
collected,  and  paid  upon  the  net  number  of  gallons  after 
the  deduction  as  aforesaid:  Provided  further,  That  such 
deduction  shall  in  no  case  exceed  five  percent,  of  the  gross 
quantity  so  removed. 

Mr.  HOWE.  Is  it  not  intended  to  offer  a  pro- 
vision which  will  make  this  unnecessary? 

Mr.  FESSENDEN.  No,  sir;  what  the  Sen- 
ator refers  to  does  not  affect  this  amendment. 
The  article  cannot  be  removed  until  after  it  is  in- 
spected and  gauged,  by  provisions  that  we  have 
passed.  It  goes  on  the  inspection,  and  this  is 
simply  to  allow  a  reduction  for  leakages,  &c., 
when  it  is  removed.  The  provision  to  which  the 
Senator  refers  is  a  provision  with  regard  to  giving 
bond  for  the  payment  of  the  tax,  instead  of  pay- 
ing in  advance. 

Mr.  HOWE.  And  in  that  case  you  do  not 
want  to  make  any  deduction.' 

Mr.  FESSENDEN.  Oh,  yes;  but  it  can  be 
altered  afterwards  if  it  be  found  necessary.  This 
will  not  be  affected  by  that. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  forty-fifth  section  of  the 
bill,  as  follows: 

Sec  45.  And  be  it  further  enacted.  That  the  entries  made 
in  the  books  of  the  distiller,  required  to  be  kept  in  the  fore- 
going section,  shall,  on  the  1st  day  of  each  and  every 
month,  or  witliin  ten  days  thereafter,  be  verified  by  oath  or 
affirmation,  to  be  taken  as  aforesaid,  of  the  person  or  per- 
sons by  whom  such  entries  shall  have  been  made,  which 
oath  or  affirmation  shall  be  certified  at  the  end  of  such  en- 
tries by  the  collector  or  officer  administering  the  same,  and 
shall  be,  in  substance,  as  follows  :  '•  I  do  swear  (or  affirm) 
that  the  foregoing  entries  wer&  made  by  me  on  the  respect- 
ive days  specified,  and  that  they  slate,  according  to  the  best 
of  my  knowledge  and  belief,  the  whole  quantity  of  spirit- 
uous liquors  distilled  and  sold,  or  removed  for  consumption 

or  sale,  at  the  distillery  owned  by ,  in  the  county  of 

,  amounting  to gallons,  according  to  proof  herein 

mentioned." 

The  first  amendment  was,  in  line  three,  after 
the  word"  1st,"  to  insert "  10th  and  20th,"  and  in 
line  four  to  strike  out  "  teti"  and  insert"  two." 

Mv.  FESSENDEN.  That  "  two"  should  be 
"five,"  to  accord  with  the  other  amendments. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified.  The  section  will  then 
read :  ^ 

That  the  entries  made  in  the  books  of  the  distiller,  re- 
quired to  be  kept  in  the  foregoing  section,  shall,  on  the  1st, 
10th,  and  20th  days  of  each  and  every  month,  or  within  five 
days  thereafter,  &c. 

The  amendment  was  agieed  to. 

The  Secretary  read  section  forty-six,  as  fol- 
lows: 

Sec  46.  ^7!dfiet</uriAer  enacted,  That  the  owner,  agent, 
or  superintendent  aforesaid,  shall,  in  case  the  original  en- 
tries required  to  be  made  in  his  books  by  the  tenth  section 
of  this  act  shall  not  have  been  made  by  himself,  subjoin  to 
the  oath  or  affirmation  of  the  person  by  whom  they  were 
made  the  followiiigoath  or  affirmation,  to  be  taken  as  afore- 
said :  "  1  do  swear  (or  affirm)  that,  to  the  best  of  my  knowl- 
edge and  belief,  the  foregoing  entries  are  just  and  true,  and 
that  1  have  taken  all  the  means  in  my  power  to  make  them 
so. 

The  PRESIDING  OFFICER.  The  committee 
propose  no  amendment  to  this  section. 

Mr.  FESSENDEN.  I  move  to  amend  it  by 
striking  out,  in  lines  three  and  four,  the  words 
"  the  tenth  section  of,"  so  as  to  read,  "  required 
to  be  made  in  his  books  by  this  act,"  &c. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  forty-seven,  as  fol- 
lows: 

Sec.  47.  And  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  May,  1862;  there  shall  be  paid  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquors,  by 
whatever  name  such  liquors  may  be  called,  a  duty  of  one 
dollar  for  each  and  every  barrel  containing  not  wore  tlian 
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tliirty-onc  (jallons,  and  at  a  like  rate  for  fractional  parts  of  a 
barrel,  wliioli  shall  bo  brewed  or  manufactured  and  sold 
within  the  Uniti-d  States  or  the  Territories  thereof,  or  with- 
in the  District  of  Columbia,  after  that  day  ;  which  duty  shall 
be  paid  by  the  owner,  agent,  or  superintendent  of  the  brew- 
ery (ir  prrniises  in  which  such  fermented  liquors  shall  be 
niaile,  and  shall  be  paid  at  the  lime  of  rendcrini;  the  accounts 
of  such  fermented  liquors  so  chargeable  with  duty,  as  re- 
quired to  be  rendered  by  the  following  section  of  this  act: 
Provided,  Tlint  fractional  parts  of  a  barrel  shall  be  halves, 
quarters,  eighths,  and  sixteenths,  ajid  any  fractional  part 
containing  less  than  one  sixteentli  shall  be  accounted  one 
sixteenth  ;  more  than  one  sixteenth,  and  not  more  than  one 
eighth,  shall  be  accounted  one  eighth  ;  more  than  one 
eighth,  and  not  more  tlian  one  quarter,  shall  be  accounted 
one  quarter ;  more  than  one  quarter,  and  not  more  than  one 
lialf,  shall  be  accounted  one  half;  more  than  one  half, and 
not  more  than  three  quarters,  shall  be  accounted  three  quar- 
ters ;  more  than  three  quarters,  and  not  more  than  one  bar- 
rel, shall  be  accounted  one  barrel. 

The  PRESIDING  OFFICER.  The  committee 
propose  in  line  two  to  strike  out  "May"  and 
insert  "July." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  amend  by  striking 
out  in 

Mr.  FESSENDEN.  According  to  the  under- 
standing, the  Senator  can  defer  that  until  we  go 
over  tlie  bill  a  second  time.  We  are  now  acting 
only  on  the  amendments  of  the  Committee  on  Fi- 
nance. 

The  PRESIDING  OFFICER.  The  decision 
of  the  Chair  was  that  the  amendments  of  the  com- 
mittee should  be  first  received.  The  next  amend- 
ment to  this  section  by  the  Committee  on  Finance 
'  is  in  line  seven,  to  insert  the  words  "  for  any  other 
quantity  or,"  so  as  to  read: 

And  at  a  like  rate  for  any  other  quantity  or  for  fractional 
parts  of  a  barrel,  &e. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  lines  twenty-three, 
twenty-four,  and  twenty-five  to  strike  out  "  and 
not  more  than  three  quarters  shall  be  accounted 
three  quarters;  more  than  three  quarters,  and  not 
more  than  one  barrel,"  so  as  to  read:  "  more  than 
one  half  shall  be  accounted  one  barrel." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  forty-eighth  section,  as 
follows: 

Sec.  48.  Jlnd  be  it  further  enacted,  That  every  person 
who,  on  said  1st  day  of  May,  1862,  shall  be  the  owner  or 
occupant  of  any  brewery  or  preinises  used  or  intended  to 
be  used  fortlie  purpose  ofbrewing  or  making  such  fermented 
liquors,  or  who  shall  have  such  premises  under  his  control 
or  superintendence,  as  agent  for  the  owner  or  occupant,  or 
shall  have  in  his  possession  or  custody  any  vessel  or  ves- 
sels intended  to  be  used  on  said  premises  in  the  manufac- 
ture of  beer,  lager  beer,  ale,  porter,  or  other  similar  fer- 
mented liquors,  either  as  owner,  agent,  or  otherwise,  shall, 
from  day  to  day,  enter,  or  cause  to  be  entered,  in  a  book  to 
be  kept  by  him  for  that  purpose,  and  which  shall  be  open 
at  all  times  between  the  rising  and  setting  of  the  sun,  for 
the  inspection  of  said  collector,  who  may  take  any  minutes 
or  memorandums  or  transcripts  thereof,  the  number  of  bar- 
rels and  fractional  parts  of  barrels  of  fermented  liquors  made 
and  sold,  keeping  separate  accounts  of  the  several  kinds 
and  descriptions;  and  shall  render  to  said  collector, on  the 
1st  day  of  each  month  in  each  year,  or  within  ten  days 
thereafter,  a  general  account,  in  writing,  taken  from  his 
books,  of  the  number  of  barrels  and  fractional  parts  of  bar- 
rels of  each  kind  of  fermented  liquors  made  and  sold,  for 
one  month  preceding  said  day,  or  for  such  portion  thereof 
as  may  have  elapsed  from  the  day  of  such  entry  to  said  day 
which  shall  next  ensue;  and  shall  verify  or  cause  to  be 
verified,  the  said  entries,  reports,  books,  and  general  ac- 
counts, on  oath  or  alfirmation,  to  be  taken  before  the  col- 
lector or  some  officer  authorized  by  the  laws  of  the  State 
to  administer  the  same  according  to  the  form  required  by 
this  act  where  the  satne  is  prescribed  ;  and  shall  also  pay 
to  th('  said  collector  the  duties  which,  by  this  act,  ougtit  to 
be  paid  on  the  licpior  made  and  sold,  and  in  the  said  ac- 
counts mentioned,  at  the  time  of  rendering  the  account 
thereof,  as  aforesaid. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  in  line  two,  by  striking  out 
"  May"  and  inserting  "July." 

The  amendment  was  a;rreed  to 

*  ThcPRESIDINGOFFlCER.  The  committee 
further  propose  to  amend  in  lino  thirteen,  by  in- 
serting after  the  word  "  times,"  the  words  "  ex- 
cept Sundays;"  so  as  to  read: 

And  which  shall  be  open  at  all  times,  except  Sundays, 
between  the  rising  and  setting  of  the  sun,  &c. 

The  amendment  was  agreed  to. 

ThcPRESIDINGOFFlCER.  The  committee 
further  propose  to  atneiul  in  line  fifteen,  by  in- 
serting the  words  "  quantity  or;"  so  as  to  read: 

Who  may  lake  any  minutes  or  memorainlums  or  trans- 
scripts  thereof,  the  (|uanlity  or  number  of  barrels,  8tc. 

The  iimendinent  was  agreed  to. 
ThcPRESIDINGOFFlCER.  The  committee 
further  propose  to  amend  in  the  seventeenth  line, 


by  inserting  the  words  "orremovedforconsump- 
tion  or  sale;"  so  as  to  read:  "  made  and  sold,  or 
removed  for  consumption  or  sale,"  &c. 
The  amendment  was  iigrced  to. 

The  PRESIDING  OFFICER.  The  committee 
fuither  propose  to  amend  in  the  twenty-third  line, 
by  insertinglike  words  "  or  removed  forconsump- 
tion  or  sale,"  after  the  word  "  sold." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  committee 
further  propose  to  amend  in  the  thirty-third  line 
of  the  same  section,  by  inserting  like  words  "  or 
removed  for  consumption  or  sale,"  after  the  word 
"sold." 

The  amendment  was  agreed  to. 

The  Secretary  read  section  forty-nine,  as  fol- 
lows: 

Sec.  49.  ^ndheit  further  enacted.  That  the  entries  made 
in  the  books  required  to  be  kept  by  the  foregoing  section 
shall,  on  said  1st  day  of  each  and  every  month,  or  within 
ten  days  thereafter,  be  verified  by  the  oath  or  alfirmation, 
to  be  taken  as  aforesaid,  of  the  person  or  persons  by  whom 
such  entries  shall  have  been  made,  which  oatli  or  alfirma- 
tion shall  be  certified  at  the  end  of  such  entries  by  the  col- 
lector or  officer  administering  the  same,  and  shall  be,  in 
substance,  as  follows :  '•  I  do  swear  (or  affirm)  that  the 
foregoing  entries  were  made  by  me  on  the  respective  daj's 
specified,  and  that  they  state,  according  to  the  best  of  my 
knowledge  and  belief,  the  whole  quantity  of  fermented 

liquors  brewed  and  sold  at  the  brewery  owned  by 

,  in  the  county  of ,  amounting  to  — ^ —  bar- 
rels." 

ThcPRESIDINGOFFlCER.  No  amendment 
being  proposed  to  this  section,  the  next  will  be 
read . 

Mr.  HOWE.  I  want  to  inquire  if  there  should 
not  be  averbal  amendment  in  the  forrn  of  the  oath 
contained  in  that  section.  As  it  now  reads,  it  only 
covers  the  liquors  actually  sold  at  the  brewery,  it 
seems  to  me.  Perhaps  it  is  better  to  pass  it  over 
for  the  present. 

Mr.  FESSENDEN.  If  a  verbal  amendment 
is  necessary,  I  should  like  to  have  it  made  now; 
otherwise  it  may  be  forgotten.  I  did  not  observe 
any  defect  in  the  section. 

Mr.  HOWE.  "  Brewed  and  sold  at  the  brew- 
ery" is  the  way  it  reads  now. 

Mr.  SIMMONS.  Strike  out  "  and"  and  insert 
"or." 

Mr.  HOWE.     That,  I  think,  would  be  better. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
from  Wisconsin  to  insert  the  words  "  brewed  or" 
before  "brewed;"  so  as  to  read,  "brewed,  or 
brewed  and  sold  at  the  brewery." 

Mr.  HOWE.     Perhaps  that  is  better. 

The  PRESIDING  OFFICER.  The  Chair  begs 
leave  to  suggest  that  the  word  "  cither"  be  in- 
serted before  "  bi'ewed,"  so  as  to  make  it  read, 
"  either  brewed  or  sold." 

Mr.  GRIMES.  That  would  not  cover  a  case 
where  the  article  was  sold  abroad,  outside  of  the 
brewery;  and  that  is  what  the  Senator  from  Wis- 
consin wants  to  cover. 

Mr.  SIMMONS.  I  think  the  Senator  from 
Maine  has  got  it  right. 

Mr.  FESSENDEN.  I  move  to  insert  the 
words  "  brewed  or"  before  "  brewed  and  sold." 

The  anjendment  was  agreed  to. 

The  Secretary  read  the  fiftieth  section  of  the 
bill,  as  follows: 

Sec.  50.  ^nd  bcit  further  enacted,  Tliatthe  owner,  agent, 
or  superintendent,  aforesaid,  shall,  in  ease  the  original  en- 
tries required  to  be  made  in  his  books  shall  not  have  been 
made  by  himself,  subjoin  to  the  oath  or  affirmation  the  fol- 
lowing oath  or  atlirniation,  to  be  taken  as  aforesaid  :  "  I  do 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and  be- 
lief, the  foregoing  entries  are  just  and  true,  and  that  I  have 
taken  all  the  means  in  my  power  to  make  them  so." 

The  PRESIDING  OFFICER.  No  amendment 
being  proposed  to  this  section,  the  next  section 
will  be  read. 

The  Secretary  read  the  fifty-first  section,  as  fol- 
lows: 

Sec.  51.  JIndhc  it  further  enacted,  That  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquors  which 
shall  be  m.ade.  and  all  spirituous  liquors  which  shall  he  dis- 
tilled within  the  United  Stales  or  the  'J'erritories  thereof, 
or  the  District  of  Columbia,  the  duties  on  which  shall  not 
have  been  paid,  according  to  the  true  intent  and  meaning 
of  this  act,  shall  be  forfeited,  and  may  be  seized  as  forfeited 
by  any  eoileetor  of  internal  duties  :  Provided  aluays.  That 
such  iiquors  and  spirits  shall  not  be  liable  to  seizure  and 
forl'eiture,  in  tlie  hands  of  a  bona  fide  purchaser,  without 
notice  that  the  duties  thereon  have  not  been  paid  orsccured 
to  be  paid. 

ThcPRESIDINGOFFlCER.  The  Finance 
Committee  propose  no  amendment  to  this  section. 
The  next  will  be  read. 


The  Secretary  read  the  fifty-second  section,  as 
follows: 

Sec.  62.  ^nd  be  it  further  enacted.  That  the  owner,  agent, 
or  superintendent  of  any  vessel  or  vessels  used  in  making 
fermented  liquors,  or  of  any  still,  boiler,  or  other  vessel 
used  in  the  distillation  of  spirits  on  which  duly  is  payable, 
who  shall  neglect  or  refuse  to  make  true  and  exact  entry 
and  report  of  the  same,  or  to  do  or  cause  to  be  done,  any  of 
the  things  by  this  act  required  to  he  done  asalbresaid,  shall 
forfeit  for  every  such  neglect  or  refusal  all  the  liquors  and 
spirits  n)ade  by  or  for  liiin,  and  all  the  vessels  used  in  mak- 
ing the  same,  and  the  stills,  boilers,  and  other  vessels  used 
in  distillation,  together  with  the  sum  of  §500,  to  be  recov- 
ered with  costs  of  suit ;  which  said  liquors  or  spirits,  with 
the  vessels  containing  the  same,  wiUi  all  the  vessels  used  in 
making  the  same,  may  be  seized  by  any  collector  of  inter- 
nal duties,  and  held  by  him  until  a  decision  shall  be  had 
thereon  according  to  law  :  Provided,  Tliai  such  seizure  be 
made  within  ninety  days  after  the  cause  for  the  same  may 
have  occurred,  and  that  a  prosecution  or  .action  thereupon 
shall  have  been  commenced  by  such  collector  within  twenty 
days  after  the  seizure  thereof. 

The  PRESIDING  OFFICER.  The  commit- 
tee projiose  to  ameiid  by  striking  out  "ninety," 
in  the  seventeenth  line,  and  inserting  the  word 
"  thirty;"  so  as  to  read: 

Provided,  That  such  seizure  be  made  within  thirty  days. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee further  propose  to  amend  by  striking  out,  in 
the  eighteenth  line,  the  words  "a  prosecution  or 
action  thereupon,"  and  inserting  "  proceedings  to 
enforce  said  forfeiture;"  so  as  to  read: 

And  ihat  proceedings  to  enforce  said  forfeiture  shall  have 
been  commenced,  &c. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee further  propose  to  amend  by  adding  at  the  end 
of  the  section  these  words: 

And  the  proceedings  to  enforce  said  forfeiture  of  said 
property  shall  be  in  the  nature  of  a  proceeding  in  rem,  in 
the  circuit  or  district  court  for  the  district  where  such  seiz- 
ure is  made,  or  in  any  other  court  of  competent  jurisdic 
tion. 

The  amcndtTient  was  agreed  to. 

The  Secretary  read  section  fifty-three,  as  fol- 
lows: 

Sec.  53.  And  be  it  further  enacted,  That  in  all  eases  in 
which  the  duties  aforesaid,  payable  on  spirituous  liquors 
distilled  and  sold,  or  removed  for  consumption  or  sale,  or 
beer,  lager  beer,  ale,  porter,  and  other  similar  fermented 
liquors,  shall  not  be  paid  at  the  time  of  rendering  the  ac- 
count of  the  same,  as  herein  required,  the  person  or  persons 
chargeable  therewith  shall  pay,  in  addition,  ten  per  cent, 
on  the  amount  thereof;  and,  until  such  duties  witli  such 
addition  shall  be  paid,  they  shall  be  and  remain  a  perpetual 
lien  upon  the  distillery  where  such  liquors  have  been  dis- 
tilled, or  the  brewery  where  such  liquors  have  been  brewed, 
and  upon  the  stills,  boilers,  vats,  and  all  other  implements 
thereto  belonging,  until  the  same  shall  have  been  paid;  and 
in  case  sneli  duties,  with  such  addition,  shall  not  be  paid 
within  thirty  days  from  the  time  the  said  duties  ought  to  be 
paid,  the  collector  for  the  district  shall  make  a  personal  de- 
mand of  the  same  from  such  person  or  persons,  or  by  notice 
in  writing  left  at  his,  her,  or  their  dwelling,  if  wiiliin  the 
collection  district,  and,  if  not,  at  the  distillery  owned  or  su- 
perintended by  such  person  or  persons,  with  some  person  , 
of  proper  age  and  discretion  ;  and  in  case  of  refusal  or  neg- 
lect to  pay  said  duties,  with  the  addition,  within  ten  days 
alter  such  demand  or  notice,  the  amount  thereof  may  be 
recovered  by  distraint  and  sale  of  the  goods,  chattels,  and 
effects  of  the  delinquent;  ami,  in  ease  of  such  distraint,  it 
shall  he  the  duty  of  the  officer  charged  with  the  collection 
to  make,  or  cause  to  be  made,  an  account  of  the  goods, 
chattels,  or  eflects  which  inay  be  distrained,  a  copy  of 
which,  signed  by  the  officer  making  such  distraint,  shall  be 
left  with  the  owner  or  possessor  of  such  goods,  chattels,  or 
etiects,  at  his,  her,  or  their  dwelling,  with  a  note  of  the 
sum  demanded,  and  the  time  and  place  of  sale;  and  said 
officer  shall  forthwith  cause  a  notification  to  be  published 
in  some  newspaper,  if  any  there  be,  within  the  county,  and 
publicly  posted  up  at  the  post  office  nearest  to  the  residence 
of  the  person  whose  property  shall  be  distrained,  or  at  the 
court-house  of  the  same  county,  if  not  jnore  than  ten  miles 
distaiu,  which  notice  shall  speeity  the  articles  distrained, 
and  the  time  and  place  proposed  lor  the  sale  ihcreol',  which 
time  shall  not  be  less  than  ten  days  from  the  date  of  such 
notincation.  and  the  place  proposed  for  sale  not  more  than 
five  miles  dist.int  from  the  place  of  making  such  distraint: 
Provided,  That  in  every  case  of  distraint  for  the  payment 
of  the  duties  afiuesaiil,  the  goods,  chattels,  or  elVectsso  dis- 
traiiied  may  ami  shall  be  restored  to  the  owner  or  possessor 
if,  prior  to  the  sale  thereof,  payment  or  tender  thereof  shall 
be  made  to  the  proper  oOicer  charged  with  the  collection  of 
the  full  amount  deitianded,  together  with  such  fee  forlevy- 
ing  and  advertising,  and  such  sum  for  the  necessary  and 
reasonable  expenses  of  removing  and  keeping  the  goods, 
challels,  and  etfects  so  distrained  as  may  be  allowed  in  like 
eases  by  the  laws  or  practice  of  the  State  or  Territory 
wherein  the  distraint  shall  have  been  made  ;  but  in  ease  of 
non-payment  or  neglect  to  tender  as  aforesaid,  the  said  offi- 
cer shall  proceed  to  sell  the  said  goods,  chattels,  ami  eflects 
at  public  auction,  after  due  notice  of  the  time  aiul  place  of 
sale,  and  may  and  shall  retain  from  the  proceeds  of  such 
sale  the  amount  demandable  for  the  use  of  the  United 
States,  with  the  said  necessary  and  reasonable  expenses  of 
said  distraint  and  sale,  as  aforesaid,  and  a  ciunmisslon  of 
five  per  cent,  thereon  for  his  own  use ;  n-iulering  the  over- 
plus, if  any  there  be,  to  the  person  whose  goods,  chattels, 
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and  eflfects  shall  have  been  distrafneS:  Provided  further, 
That  Iheic  shall  be  exempt  from  distraint  the  tools  or  im- 
plements of  a  trade  or  prufi'ssion,  one  cow,  arms,  and  pro- 
visions and  houselioUI  furniture  kept  for  use,  and  apparel 
necessary  for  a  family. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  by  striking  out  the  words  be- 
tween the  thirteenth  and  twentieth  lines: 

And  in  case  such  duties,  with  such  addition,  shall  not  be 
paid  within  thirty  days  from  tlie  time  the  said  duties  ought 
to  b(!  paid,  the  collector  for  the  district  shall  make  a  per- 
sonal demand  of  the  same  from  such  person  or  persons,  or 
by  notice  in  writing  left  at  his,  her,  or  their  dwelling,  if 
within  the  collection  district,  and,  if  not,  at  the  distillery 
owned  or  superintended  by  such  person  or  persons,  with 
some  person  of  proper  age  and  discretion. 

Tiie  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose,  in  the  twenty-second  line,  to  strike 
out  "  such  demand  or  notice,"  and  to  insert  "  the 
same  shall  have  become  payable;"  so  that  the 
clause  will  read: 

And  In  ease  of  refusal  or  neglect  to  pay  said  duties,  with 
the  addition,  within  ten  days  after  the  same  shall  iiave  be- 
come pay.able,  the  amount  thereof  may  be  recovered  by  dis- 
traint and  sale,  &c. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee further  propose  to  amend  by  striking  out  the 
proviso  at  the  end  of  the  section,  in  the  following 
words: 

Provided,  That  there  shall  be  exempt  from  distraint  the 
toolsor  implements  of  a  trade  or  profession,  one  cow,  arms, 
and  provisions,  and  household  furniture  kept  for  use,  and 
apparel  necessary  for  a  family. 

Mr.  HOWARD.  Why  should  that  be  stricken 
out.' 

Mr.  FESSENDEN.  I  will  only  state  that  we 
have  got  it  in  one  place,  and  certainly  do  not  want 
it  in  another. 

Mr.  HOWARD.  I  inquire  of  my  friend  from 
Maine  whether  this  applies  to  the  same  state  of 
facts  as  the  other  clause  in  the  same  words. 

Mr.  FESSENDEN.  They  are  both  general 
in  their  terms,  and  1  do  not  see  why  they  do  not 
apply  to  the  same  thing.  I  will  remark  to  the 
Senate  that  they  are  of  no  force  any  way;  it  is 
only  a  matter  of  show,  because  by  no  possibility 
can  a  tax  be  laid  under  this  bill  on  a  man  so  poor 
that  he  will  have  nothing.  Putting  in  the  words 
is  a  mere  matter  of  form. 

Mr.  HOWARD.  I  think  we  had  betterletthe 
clause  stand  as  it  is  at  present. 

Mr.  FOOT.  The  Senator  from  Michigan  will 
see  the  same  words  on  the  24th  page,  at  the  close 
of  the  twentieth  section. 

Mr.  HOWARD.  The  question  is  whether  the 
words  there  apply  to  the  same  state  of  facts  as 
here. 

Mr.  FESSENDEN.  They  are  both  in  general 
terms  and  in  the  same  words,  and  apply  to  noth- 
ing in  particular. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  at  this  point  to  insert  the  following 
new  section: 

Sec ^7id  ie  it  further  enacted,  That  every  person  li- 
censed as  aforesaid  to  distill  spirituous  liquors,  or  licensed 
as  a  brewer,  shall,  once  in  each  month,  upon  the  request 
of  the  assistant  assessor  for  the  district  in  which  hia  busi- 
ness as  a  distiller  or  brewer  may  be  carried  on,  respect- 
ively, furnish  the  said  assistant  assessor  with  an  abstract  of 
the  entries  upon  his  books,  herein  provided  to  be  made, 
showing  the  amount  of  sphrituous  liquor  distilled  and  sold, 
or  removed  for  consumption  or  sale,  of  beer,  lager  beer,  ale, 
porter,  oi'  other  fermented  liquor  made  and  sold  during  the 
preceding  month,  respectively ;  the  truth  and  correctness 
of  which  abstract  shall  be  verified  by  the  oath  of  the  party 
BO  furnishing  the  same.  And  the  said  assistant  assessor 
shall  have  the  right  to  examine  the  books  of  such  person  for 
the  purpose  of  ascertaining  the  correctness  of  such  ab- 
stract. And  for  any  neglect  to  furnish  such  abstract  when 
requested,  or  refusal  to  furnish  an  examination  of  the  books 
as  aforesaid,  the  person  so  neglecting  shall  forfeit  the  sum 
of  $500. 

Mr.  FESSENDEN.  I  move  to  amend  that  by 
inserting  at  the  beginning  of  the  fourth  line  the 
words  "  assessor  or,"  so  as  to  read,  "  at  the  re- 
quest of  the  assessor  or  assistant  assessor  for  the 
district;"  and  also  by  inserting  the  words  "  as- 
ses.sor  or"  before  "assistant  assessor,"  in  the 
sixth  line  and  the  thirteenth  line. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  as  amended  was  adopted. 

Mr.  HOWARD.  It  is  past  four  o'clock  now, 
sir,  and  the  weather  is  quite  warm.  I  move  that 
the  Senate  adjourn. 

Mr.  FESSENDEN.  It  is  only  a  quarter  after 
four,  and  I  think  we  can  go  on  a  little  further. 


Mr.  HOWARD.  M)i  friend  from  Maine,  I 
suppose,  has  had  his  dinner;  I  have  not. 

Mr.  FESSENDEN.  I  have  not,  and  1-  never 
do  have  until  1  get  through. 

Mr.  HOWARD.  Well,  I  will  stay  as  long  as 
my  friend  from  Maine  will.  I  withdraw  the  mo- 
tion. 

Mr.  GRIMES.  Is  it  understood  that  we  are 
to  sit  as  long  as  the  two  Senators  from  Maine  and 
Michigan? 

Mr.  HOWARD.    Yes. 

Mr.  GRIMES.  Is  it  a  question  of  endurance 
between  them  ?     [Laughter.] 

Mr.  HOWARD.  I  am  willing  to  sit  all  night 
and  all  day  to-morrow.     [Laughter.] 

Mr.  FESSENDEN.  1  have  no  more  interest 
in  this  bill  than  other  Senators,  but  as  we  usually 
do  not  adjourn  until  about  five  o'clock,  I  think  we 
may  sit  half  an  hour  longer. 

The  PRESIDING  OFFICER.  The  next  sec- 
tion will  be  read. 

The  Secretary  read  the  fifty-fourth  section,  as 
follows  : 

Licenses. 

Sec.  54.  ^nd  be  it  further  enacted,  That  every  license 
which  is  authorized  or  required  to  be  taken  out  by  this  act 
shall  be  granted,  and  the  duty  thereon  imposed  shall  be  paid 
in  and  throughout  Ihe  United  States  and  Territories  and 
District  of  Columbia,  in  manner  and  form  following,  that 
is  to  say:  such  license  shall  be  granted  upon  the  delivery 
by  the  assessor  of  the  district  of  the  list  of  the  person  or 
persons  to  be  licensed,  with  the  rate  of  the  license  required 
stated  therein,  to  the  collector,  and  shall  be  signed  by  the 
collector  or  a  deputy  collector  of  the  district  wherein  the 
same  is  required,  and  the  duly  thereupon  imposed,  as  afore- 
said, shall  be  paid  to  the  collector  or  his  deputy,  as  afore- 
said, at  the  time  of  granting  the  license ;  and  every  collector 
and  deputy  collector  is  and  are  hereby  respectively  author- 
ized and  required  to  grant  and  deliver  every  such  license, 
according  to  the  provisions  of  this  act  and  the  form  pre- 
scribed by  the  Commissioner  of  Internal  lievenue,  to  the 
person  or  persons  who  shall  apply  tor  and  be  legally  enti- 
tled to  receive  the  same  forthwith  upon  payment  of  the 
duty  or  sum  of  money  thereupon  imposed,  free  from  all  fee, 
gratuity,  or  other  payment  whatsoever. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  strike  out  the  whole  of  this  section. 

Mr.  FESSENDEN.  The  next  two  sections  in 
this  print  are  substitutes  for  it.  I  think  it  would 
be  well  to  read  these  together. 

The  Secretary  i-ead  the  following  sections,  pro- 
posed to  be  inserted  in  lieu  of  the  fifty-fourth  sec- 
tion of  the  House  bill: 

Sec.  —  And  he  it  further  enacted.  That  from  and  after 
the  1st  day  of  July,  1.862,  no  person,  association  of  persons, 
or  corporation,  shall  be  engaged  in,  prosecute,  or  carry  on, 
either  of  the  trades  or  occupations  mentioned  in  section 
sixty-three  of  this  act,  until  he  or  they  shall  have  obtained 
a  license  tlierefor  in  the  manner  hereinafter  provided. 

Spc. — .  Andheilfurther  enacted, Thixtevery  person, asso- 
ciation of  persons,  or  corporation  desiring  to  obtain  a  1  icense 
to  engage  in  any  of  the  trades  or  occupations  named  in  the 
sixtj'-tliird  section  of  this  act,  shall  register  witli  the  as- 
sistant assessor  of  the  assessment  district  in  which  he  shall 
design  to  carry  on  such  trade  or  occupation— first,his  or  their 
name  or  style  ;  second,  the  trade  or  occupation  for  which 
a  license  is  desired;  third,  the  place  where  such  trade  or 
occupation  is  to  be  carried  on  ;  fourth,  if  a  rectifier,  the  num- 
ber of  barrels  he  designs  to  rectify ;  if  a  peddler,  whether 
he  designs  to  travel  on  foot,  or  vyith  one,  two,  or  more 
horses;  if  an  inn-keeper,  the  yearly  rental  of  the  house  and 
property  to  be  occupied  for  said  purpose  ;  or,  if  not  rented, 
the  assistant  assessor  shall  value  the  same.  All  of  which 
facts  shall  he  returned,  duly  certified  by  such  assistant  as- 
sessor, both  to  the  assessor  and  collector  of  the  district ; 
and  thereupon,  upon  payment  to  the  collector,  or  deputy 
collector  nearest  to  him,  the  amount  as  hereinafter  pro- 
vided, such  collector  or  deputy  collector  shall  make  out  and 
deliver  a  license  for  such  trade  or  occupation,  which 
license  shall  continue  in  force  for  one  year,  at  the  place  or 
premises  described  therein. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  strike  out  the  fifty-fourth  section 
of  the  original  bill,  and  insert  the  two  sections  just 
read  in  lieu  of  it.  The  question  is  on  that  amend- 
ment. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  fifty-five  of  the  bill, 
as  follows: 

Sec.  55.  And  be  it  further  enacted,  That  if  any  person  or 
persons  shall  exercise  or  carry  on  any  trade  or  business 
liereinafter  mentioned,  for  the  exercising  or  carrying  on  of 
which  trade  or  business  a  license  is  required  by  this  act, 
wiiliout  taking  out  such  license  as  is  in  that  behalf  required, 
he,  she,  or  they  shall,  for  every  such  oftense,  respectively, 
forfeita  penalty  equal  toihree  times  the  amount  of  the  duty 
or  sum  of  money  imposed  for  such  license,  to  be  sued  for 
in  any  court  of  competent  jurisdiction,  in  the  name  of  the 
United  States,  one  moiety  thereof  to  the  use  of  the  United 
States,  the  other  moiety  to  the  use  of  the  person  who,  if  a 
collector,  shall  first  discover,  and  if  other  than  a  collector, 
shall  first  give  information  of  the  fact  whereby  said  for- 
feiture was  incurred. 

The  PRESIDING  OFFICER.    The  commit- 


tee propose  to  amend  this  section  by  striking  out 
the  words  "  to  be  sued  for  in  any  cou  rt  of  compe- 
tent jurisd  iction,  in  the  name  of  the  United  States," 
which  occur  in  the  eighth  and  ninth  lines. 
The  amendment  was  agreed  to. 

The  Secretary  read  section  fifty-six,  as  follows: 
Sec.  56.  And  be  it  further  enacted,  'i'hat  in  every  license 
to  be  taken  out  under  or  by  authority  of  this  act  shall  be 
contained  and  set  forth  the  purpose,  trade,  or  business  for 
which  such  license  is  granted,  and  the  true  name  and  place 
of  abode  of  the  person  or  persons  taking  out  tlie  same,  and 
the  true  date  or  lime  of  granting  sucli  license,  and  (except 
in  the  case  of  auctioneers  and  peddlers)  the  place  at  which 
the  trade  or  business  for  which  such  license  is  granted 
shall  be  carried  on  :  Provided  always.  That  persons  in  part- 
nership and  carrying  on  their  trade  or  business  in  one 
place  and  set  of  premises  only,  shall  not  be  obliged  to  take 
out  more  than  one  license  in  any  one  year  for  the  pur|)Ose 
of  carrying  on  such  trade  or  business,  save  and  except  that 
each  and  every  person  whatsoever  exercising  or  carrying 
on  the  trade  or  business  of  auctioneer  or  peddler,  or  acting 
as  such,  shall  take  out  a  separate  and  distinct  license  for 
that  purpose  :  And  provided  further,  That  no  one  licen/e 
taken  out  under  or  by  authority  of  this  act  by  any  person  or 
persons,  except  auctioneers  and  peddlers,  shall  authorize 
or  empower  such  persons  to  exercise  or  carry  on  the  trade 
or  business  mentioned  in  such  license  in  more  than  one 
separate  and  distinct  set  of  premises,  such  premises  being 
all  adjoining  or  contiguous  to  each  other,  and  situate  in  one 
place,  and  held  together  for  thesanie  trade  or  business,  and 
of  which  he,  she,  or  they  shall  have  made  lawful  entry,  to 
exercise  or  carry  on  therein  his,  her,  or  their  trade  or  busi- 
ness, as  aforesaid,  at  the  time  of  granting  such  license,  but 
that  a  separate  and  distinct  license  shall  be  taken  out  by  all 
and  every  such  person  or  persons  as  aforesaid,  except,  as 
aforestiid,  to  exercise  or  carry  on  his,  her,  or  their  trade  or 
business,  as  aforesaid,  at  or  in  any  other  or  diflTerent  prem- 
ises than  as  before  mentioned:  Provided,  That  nothing 
herein  contained  shall  prevent  the  storage  of  goods,  wares, 
or  merchandise  in  other  places  than  the  place  of  business. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  by  inserting,  after  the  word 
"  same,"  in  the  fifth  line,  the  words: 

If  for  a  rectifier,  the  quantity  of  spirits  authorized  to  be 
rectified ;  if  by  a  peddler,  whether  authorized  to  travel  on 
foot,  or  with  one,  or  two,  or  more  horses,  the  time  for  which 
such  license  is  to  run. 

So  that  it  will  read: 

And  the  true  name  and  place  of  abode  of  the  person  or 
persons  taking  out  the  same;  if  for  a  rectifier,  the  quantity 
of  spirits,  &c. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  a  verbal  amendment  in  the  thirty- 
second  line  to  strike  out "  that,"  which  alteration 
will  be  made,  unless  objection  be  made  to  it.  The 
next  section  will  be  read. 

The  Secretary  read  section  fifty-seven,  as  fol- 
lows: 

^Sec.  57.  And  he  it  further  enacted.  That  in  every  case 
where  more  than  one  of  the  pursuits,  business,  or  occupa- 
tions hereinafter  described  shall  be  pursued  or  carried  on 
in  the  same  place  by  the  same  person  at  the  same  time,  ex- 
cept as  therein  mentioned,  license  must  be  taken  out  for 
each  kind,  according  to  the  rates  severally  prescribed. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  section  by  striking  out 
the  word  "business"  in  the  second  line,  and  in- 
serting "employments." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee also  propose  to  amend  this  section  by  striking 
out,  in  the  sixth  line,  the  word  "kind,"  after 
"each."  It  does  not  alter  the  signification,  and 
will  be  made,  unless  objected  to.  The  next  sec- 
tion will  be  read. 

The  Secretary  read  the  fifty -eighth  section,  as 
follows: 

Sec.  58.  And  be  it  further  enacted.  That  every  person 
exercising  or  carrying  on  the  trade  or  business  of  an  auc- 
tioneer, or  selling  any  goods  or  chattels,  lands,  tenements, 
or  hereditaments,  by  auction,  shall,  over  and  above  any 
license  to  him  or  her  granted  as  an  auctioneer,  take  out 
such  license  as  is  required  by  law  to  deal  in  wholesale  or 
retail,  or  to  vend,  trade  in,  or  sell  any  goods  or  commodi- 
ties for  the  dealing  in  at  wholesale  or  retail,  or  vending, 
trading  in,  or  selling  of  which  a  license  is  specially  required, 
before  he  or  she  shall  be  permitted  or  auUiorized  to  sell 
such  goods  or  commodities  at  private  sale ;  and  if  any  such 
person  shall  sell  any  such  goods  or  conmiodities,  as  afore- 
said, otherwise  than  by  auction,  without  having  taken  out 
such  license  as  aforesaid  for  that  purpose,  he  or  she  shall 
be  subject  and  liable  to  the  penalty  in  that  behalf  imposed 
upon  persons  dealing  in  or  retailing,  vending,  trading,  or 
selling  any  such  goods  or  commodities  withont  license,  not- 
withstanding any  license  to  him  or  her  before  granted,  as 
aforesaid,  for  the  purpose  of  exercising  or  carrying  on  the 
trade  or  business  of  an  auctioneer,  or  selling  any  goods  or 
chattels,  lands,  tenements,  or  hereditament.-i  by  auction, 
anything  herein  contained  to  the  contrary  notwithstanding: 
Provided  always,  'J'hat  where  such  goods  or  commodities 
as  aforesaid  are  the  propenvof  any  person  or  persons  duly 
licensed  to  deal  in  or  to  retail, or  trade  in, or  sell  thesanie, 
such  person  or  persons  having  made  lawful  entry  of  his, 
her,  or  their  house  or  premises  for  such  purpose,  it  shall 
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and  may  be  lawful  for  any  person  exercising  or  carrying  on 
tlic  trade  or  business  of  an  auctioneer,  or  selling  any  goods 
or  cliallels,  lands,  tentnienls,  or  liereditanients  hy  auetion, 
as  aforesaid,  bein^'  duly  licensed  for  tliat  purpose,  to  sell 
such  goodsorconiiiiodities,as  aforesaid,  at  auci  ion,  for  and 
on  belialf  of  sncli  person  or  persons,  and  upon  his,  her,  or 
tlieir  entered  liouseor  premises,  without  taking  out  a  sepa- 
rate license  for  sueli  sale.  'J'he  provisions  of  this  section 
sliall  not  apply  to  judicial  orexecutive  officers  niakingauc- 
tion  sales  by  virtue  of  any  judgment  or  decree  of  any  court, 
nor  public  sales  made  by  executors  and  administrators. 

The  PRESIDING  OFFICER.  No  amend- 
ment being  proposed  to  this  section,  the  next  w^ill 
be  read. 

The  Secretary  read  section  fifty-nine, as  follows: 

Sec.  59.  ^nd  he  it  further  enacted,  That  upon  the  death 
of  any  person  or  persons  licensed  under  or  by  virtue  of  lliis 
act,  or  u))on  the  removal  of  any  such  person  or  persons  from 
the  house  or  premises  at  which  he,  she,  or  tliey  were  au- 
thorized by  such  license  to  exercise  or  carry  on  the  trade 
or  business  mentioned  in  such  license,  it  sliall  and  may  be 
lawful  for  the  person  or  persons  authorized  to  grant  licenses 
toauthorizeand  empower,  by  indorsement  on  sueli  license, 
or  otlierwise,  as  the  Commissioner  of  Internal  Revenue 
shall  direct,  the  executors  or  admiuistrators,  or  the  wife  or 
child  of  such  deceased  person,  or  the  assignee  or  assigns  of 
such  person  or  persons  so  remrivingas  aforesaid,  who  shall 
be  possessed  of  and  occupy  the  house  or  premises  before 
used  for  such  purpose  as  aforesaid,  in  like  manner  to  exer- 
cise or  carry  on  the  same  trade  or  business  mentioned  in 
such  license,  in  or  upon  the  same  house  or  premises  at 
which  such  person  or  persons  as  aforesaid  deceased,  or  re- 
moving as  before  mentioned,  by  virtue  of  such  license  to 
liim,  her,  or  them,  in  tliat  behalf  granted,  before  exercised 
or  carried  on  such  trade  or  business  for  or  during  the  residue 
of  the  term  for  which  such  license  was  originally  granted, 
without  taking  out  any  fresh  license  or  payment  of  any  ad- 
ditional iluty,  or  any  fee  thereupon  for  the  residue  of  such 
term,  and  until  expiration  thereof:  Provided  always.  That 
a  fresh  entry  of  the  premises  at  which  such  trade  or  busi- 
ness shall  continuetobe  so  exercised  or  carried  on  as  afore- 
said shall  thereupon  be  made  by  and  in  the  name  or  names 
of  the  person  or  persons  to  whom  such  authority  as  afore- 
said shall  be  granted. 

The  PRESIDING  OFFICER.  No  amend- 
ment is  proposed  to  this  section.  The  next  will 
be  read. 

The  Secretary  proceeded  to  read  section  sixty, 
as  follows: 

Sec.  60.  ^nd.  be  it  further  enacted,  That  on  and  after  the 
1st  day  of  May,  186-J,  and  annually  thereafter,  a  license 
shall  be  taken  out  for  carrying  on  or  transacting  the  pur- 
suits, business,  occupation,  or  employment  hereinafter  spe- 
cified ;  or  ifcommeneed  subsequent  to  the  time  as  aforesaid, 
at  the  date  thereof,  and  to  continue  one  year,  at  the  place 
or  premises  to  be  described  in  sucli  license,  for  each  of 
which  licenses  the  sums  herewith  stated  shall  be  respect- 
ively and  annually  paid.  Any  number  of  persons  carrying 
on  sucli  business  in  copartnership  may  transact  such  busi- 
ness at  such  place  under  such  liccnsi^,  and  not  otherwise. 

Mr.  FESSENDEN.  I  think  it  would  be  as 
well  to  adopt  the  amendiment  in  the  first  part  of 
the  section  before  going  any  further,  and  then  to 
acton  each  paragraph  separately. 

ThePRESIDlNGOFFICER.  The  committee 
propose  to  amend  the  section  in  the  second  line 
by  striking  out  "  May, "and  inserting  "  July." 

The  amcndtncnt  wa.s  agreed  to. 

The  PRESIDING  OFFICER.  The  committee 
further  propose  to  amend  by  striking  out  the 
words,  "  and  annually  thereafter,  a  license  shall 
be  taken  out  for  carrying  on  or  transacting  the 
pursuits,  business,  occupation,  or  employment 
hereinafterspecified';  or, ifcommeneed  subsequent 
to  the  time  as  aforesaid,  at  the  date  thereof,  and 
to  continue  one  year,  at  the  place  or  premises  to 
be  described  in  such  license."  Also  to  strike  out 
in  the  eighth  line  the  words  "  of  which, "and  the 
letter  "  s,"at  the  close  of  the  woid  "  licenses," 
and  to  insert  the  word  "  granted  "after  "  license," 
and  to  strike  the  letter  "  s  "from  the  word  "sums;" 
so  that  the  section  will  read: 

That  on  and  after  the  1st  day  of  July,  18G-2,  for  such  li- 
cense granted  the  sum  herewith  stated  shall  be  respectively 
and  annually  paid,  &.c. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  Secretary 
will  now  read  the  next  portion  of  the  section. 

The  Secretary  read  the  following  paragraphs, 
to  which  no  amendment  wa.s  proposed: 

1.  Hankers  shall  pay  .iidOO  for  each  license.  Every  per- 
son shall  he  deemed  a  hanker  within  the  meaning  of  this 
act  will)  keepsa  place  of  business  where  credilsareopened 
in  favor  of  any  person,  firm,  or  corporalion,  by  the  deposit 
or  collection  of  money  or  currency,  and  the  same,  or  a  part 
thereof,  shall  b('  paid  outor  remilK'd  upon  Ihi'drall,  check, 
or  order  of  such  creditor,  but  not  lo  include  incorporated 
banks  or  other  banks  legally  anlliorized  to  issue  noK's  as 
cirenlalion,  nor  agents  for  the  sale  of  merchandise  for  ac- 
count ofpidilMcers  or  manulhclnrers. 

iJ.  /\uetioneers  shall  pay  twenty  dollars  for  each  license. 
Ev(Ty  person  shall  be  deemcij  an  aticiioneer  within  the 
meaning  of  this  aetvvlioseoeciipallon  it  is  to  ofl'er  properly 
lor  .sale  to  the  highest  or  best  bidder. 


3.  Wholesale  dealers  in  liqlllors,of  any  and  every  descrip- 
tion, including  distilled  spirits, fermented  liquors,  and  wines 
of  all  kinds,  shall  pay  $100  for  each  license.  Every  person, 
other  than  the  distiller,  who  shall  sell  or  offer  for  sale  any 
such  liquors  or  wines  in  quantities  of  more  than  three  gal- 
lons at  one  time,  to  the  same  purchaser,  shall  be  regarded 
as  a  wholesale  dealer  in  liquors  witliin  the  meaning  of 
tills  act. 

The  next  paragraph  was  read,  as  follows: 

4.  Hetail  dealers  in  liquors,  includingdistilled  spirits,  fer- 
mented liquors,  and  wines  of  every  description,  shall  pay 
twenty  dollars  for  each  license.  Every  person  who  shall 
sell  or  offer  for  sale  such  liquors  in  less  quantities  than  three 
gallons  at  one  time,  to  the  same  purchaser,  shall  be  regarded 
as  a  retail  dealer  in  liquors  under  this  act.  But  this  shall 
not  authorize  any  spirits,  liquors,  wines,  or  malt  liquors  to 
be  drunk  on  the  premises. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose,  in  the  last  line  of  this  section,  to  strike 
out  the  word  "  drunk,"  and  insert  "  drank." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  following  paragraphs, 
to  which  no  amendment  was  proposed: 

5.  Retail  dealers  shall  pay  ten  dollars  for  each  license. 
Every  person  whose  business  or  occupation  is  to  sell  oroffer 
to  sell  groceries,  or  any  goods,  wares,  or  merchandise,  of  for- 
eign or  domestic  production,  in  less  quantities  than  a  whole 
original  piece  or  package  at  one  time  to  the  same  person, 
(not  including  wines,  spirituous  or  malt  liquors,  but  not  ex- 
cluding drugs,  medicines,  cigars,  snuff,  or  tobacco,)  shall  be 
regarded  as  a  retail  dealer  under  this  act. 

6.  Wholesale  dealers  shall  pay  fifty  dollars  for  each  li- 
cense. Every  person  whose  business  or  occupation  is  to 
sell  or  offer  to  sell  groceries,  or  any  goods,  wares,  or  mer- 
chandise, of  foreign  or  domestic  production,  by  more  than 
one  original  package  or  piece  at  one  lime  to  the  same  pur- 
chaser, (not  including  wines,  spirituous  or  malt  liquors,) 
shall  be  deemed  a  wholesale  dealer  under  this  act;  but  hav- 
ing taken  out  a  license  as  a  wholesale  dealer,  such  person 
may  also  sell,  as  aforesaid,  as  a  retailer. 

7.  Pawnbrokers  shall  pay  fifty  dollars  for  each  license. 
Every  person  whose  business  or  occupation  is  to  take  or 
receive,  by  way  of  pledge,  pawn,  or  exchange,  any  goods, 
wares,  or  merchandise  on  any  kind  of  personal  property 
whatever,  for  the  repayment  or  security  of  money  lent,  shall 
be  deemed  a  pawnbroker  under  this  act. 

The  Secretary  read  the  next  paragraph ,  namely: 

8.  Rectifiers  shall  pay  $100  for  each  license.  Every  per- 
son who  rectifies,  purifies,  or  refines  spirituous  liquors  or 
wines  by  any  process,  or  mixes  distilled  spirits,  whisky, 
brandy,  gin,  or  wine  with  any  other  materials  for  sale  under 
the  name  of  whisky,  rum,  brandy,  gin,  wine,  or  any  other 
name  or  names,  shall  bo  regarded  as  a  rectifier  under  this 
act. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  paragraph  by  striking 
out  "  $100  for  each  license,"  and  inserting: 

Twenty-five  dollars  for  each  license  to  rectify  any  quan- 
tity of  spirituous  liquors  not  exceeding  five  iiundred  barrels 
or  casks,  containing  not  more  than  forty  gallons  to  each 
barrel  or  cask  of  liquor  so  rectified,  and  twenty-five  dollars 
additional  for  each  additional  five  Iiundred  barrels,  or  any 
fractional  part  thereof.  ^ 

Mr.  FESSENDEN.  I  shall  propose  an  amend- 
ment to  increase  the  amount.  I  wish  to  call  the 
attention  of  the  Senator  from  Wisconsin  to  it, 
whether  it  would  not  be  advisable  that  the  amount 
should  be  fifty  dollars  instead  of  twenty-five  dol- 
lars. 

Mr.  HOWE.  I  will  say  to  the  chairman  that 
the  difficulty  of  imposing  anything  like  a  tax  upon 
this  business  is  well  understood  by  the  commit- 
tee, and  as  to  the  specific  sum  named  here  fen- this 
license,  it  was  suggested  to  me  by  a  gentleman 
whom  I  regarded  as  very  good  authority — and  he 
gave  me  an  estimate  of  the  amount  that  would  be 
produced  by  those  rates — that  it  will  very  much 
exceed  the  estimates  made  by  the  House  commit- 
tee, and  increase  the  revenue  from  that  source  very 
much.  1  have  no  data  upon  which  I  feel  author- 
ized to  sny  that  an  increase  of  this  license  duty 
would  really  defeat  itself,  and  yet  I  am  inclined 
to  think  it  is  safer  for  us  to  stand  upon  the  figures 
as  they  are. 

Mr.  FESSENDEN.  I  inquii-e,  for  information, 
whethei-,  from  the  amount  that  is  rectified  by  an 
establishment  of  that  sort,  it  would  be  likely  to 
produce  any  more  if  we  put  the  license  at  a  low 
rate  ?  Do  they  often  rectify  more  than  two  thou- 
sand barrels  a  year,  for  instance  .' 

Mr.  SIMMONS.  Very  much  more,  some  of 
them. 

Mr.  HOWE.  I  can  only  say  that  those  with 
whom  I  communicated  upon  this  subject,  named 
firms  engaged  in  the  business  of  rectifying,  whose 
license,  under  this  rate,  would  amount  to  some 
five  hundred  dollars  a  year. 

Mr.  FESSENDEN.  Then  I  am  not  disposed 
to  meddle  with  il. 

Mr.  SIMMONS.  I  am  certainly  satisfied  that 
we  shall  try  to  get  sonictiiingoutof  rectified  spirits 


before  we  get  through.  I  think  the  difldculty  was 
in  graduating  the  duty  according  to  the  different 
kinds  of  spirits.  If  we  make  a  uniform  duty,  I 
have  no  doubt  we  can  get  a  good  deal  of  money. 

Mr.  TEN  EYCK.  It  is,  perhaps,  the  most 
profitable  manufacture  now  in  the  Union,  and  it 
can  stand  almost  anything.  I  shall  be  in  favor  of 
having  tliis  license  increased.  They  make  every- 
thing, brandy,  gin,  whisky,  every  article,  by  get- 
ting the  taste  of  the  original  rum  out  of  it,  and 
they  sell  the  product  at  all  sorts  of  fabulous  prices. 

Mr.  SIMMONS.  I  suggest  to  my  friend  that 
if  we  put  on  a  duty,  the  price  of  the  license  is  not 
a  matter  of  much  consequence.  We  get  revenue 
from  the  duty. 

Mr.  HOWE.  It  was  understood  by  the  com- 
mittee that  the  difficulty  in  the  way  of  putting  a 
duty  or  tax  upon  this  kind  of  business  was,  that 
it  was  a  business  that  could  be  carried  on  by  any- 
body anywhere, and  if  we  undertook  to  place  any 
great  burden  upon  it,  it  was  so  easy  to  carry  it  on 
out  of  the  reach  of  the  agents  of  the  Government 
that  the  duty  would  defeat  itself,  and  it  would  all 
be  carried  on  where  the  Government  could  not  get 
at  it.  It  is  said  that  an  expenditure  of  five  dollars 
will  enable  any  man  to  carry  on  the  business  of 
rectifying,  and  he  can  carry  it  on  in  his  cellar,  or 
in  his  bedroom,  or  even,  I  think  it  is  said,  under 
his  bed.  Any  place,  no  matter  how  concealed  it 
may  be,  will  suffice  for  the  purpose.  My  knowl- 
edge on  this  point,  however,  is  limited  to  the  in- 
formation given  to  me  by  others. 

Mr.  SIMMONS.  I  was  under  the  same  im- 
pression; but  I  find  that  in  changing  the  character 
of  the  liquor,  it  undergoes  a  redistillation,  and  we 
shall  have  an  amendment  ready  to  embrace  that. 
The  mere  rectifying,  putting  it  through  charcoal, 
does  not  produce  these  various  liquors,  but  they 
distill  it  over  again.  There  is  an  amendment  I 
have  seen  that  reaches  those  folks  who  want  to 
distill  it  in  their  bedrooms. 

Mr.  TEN  EYCK.  i  would  not  venture  to  take 
up  a  moment's  time  if  I  had  not  learned  some- 
thing about  this  business  from  a  person  actually 
engaged  in  it.  Although  it.may  be  true  that  liquor 
is  oftentimes  redistilled,  yet  in  the  great  majority 
of  instances  in  Philadelphia  and  that  neighbor- 
hood, a  great  deal  of  it  is  never  redistilled;  but 
they  have  certain  kinds  of  essences  and  certain 
kinds  of  oils  to  put  in  it;  and  they  make  all  sorts 
of  liquors,  at  all  sorts  of  prices,  out  of  the  same 
thing. 

Mr.  HOWE.     Except  the  good. 

Mr.  TEN  EYCK.  There  is  not  much  good 
aboutit.  I  know  nothingabout  it  practically:  but 
I  know  it  can  bear  a  big  license,  and  it  ought  to 
be  imposed  upon  it. 

Mr.  DAVIS.  I  will  state  a  fact  or  two  in  re- 
lation to  this  process  of  rectifying.  The  liquor 
that  is  termed  "old  Bourbon"  had  its  origin  in 
the  county  in  which  I  reside,  and  a  great  deal  of 
the  genuine  article  is  distilled  there.  It  is  sought 
after  very  extensively  all  over  the  continent,  from 
Boston  to  New  Orleans,  and  even  San  Francisco. 
They  make  French  brandy  out  of  it;  they  make 
gin  out  of  it;  and  they  make  almost  all  manner  of 
liquor  out  of  it,  or  out  of  small  portions  of  it;  for 
it  is  a  fact  that  one  barrel  of  genuine  Bourbon 
liquor  taken  to  the  city  of  Cincinnati  will  produce 
from  three  to  four  ban-els  of  rectified  whisky. 
That  is  a  fact  I  know;  and  the  process  of  rectifi- 
cation is  very  much  that  stated  by  the  Senator 
from  New  Jersey.  They  put  red  pepper  in  the 
barrel;  they  put  raw  tobacco  in  the  barrel;  they 
put  soap-suds  in  the  barrel;  they  put  arsenic  in 
the  barrel;  they  put  strychnine  in  the  barrel;  and 
a  great  many  other  villainous  compounds  that  I 
do  not  now  remember.  They  say — 1  do  not  know 
for  what  reason — that  in  the  selling  of  the  article, 
the  Irish  consumers  prefer  the  rectified  whisky 
to  the  genuine  Bourbon.  [Laughter.]  ifthatbe 
true,  1  tliinic  it  is  the  most  vicious  and  degraded 
taste  that  1  have  ever  heard  of  in  my  life,  and  I 
protest  against  it;  but  if  anything  can  be  done  to 
prevent  the  rectification  of  Bourbon  whisky,  and 
bringing  it  to  the  article  that  is  sold  in  Cincninati, 
by  tax  upon  license  or  by  tax  upon  the  liquor,  I 
say  let  it  come  as  heavily  as  it  can  be  put  upon  it. 

Mr.  WADE.  I  want  to  reflect  on  this  subject 
a  little;  and  I  think  it  is  time  that  we  adjourn.  I 
move  that  the  Senate  adjourn. 

The  motion  was  agreed  lo;  and  the  Senate 
adjourned. 
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HOUSE  OF  REPRESENTATIVES. 
Thursday,  May  22,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Byron  Sunderland,  D.  D.,  Chaplain  of 
the  Senate. 
The  Journal  ofyesterday  was  read  and  approved. 

TRANSPORTATION  OF  THE  MAILS. 

The  SPEAKER  Stated  the  first  business  in  order 

to  be  the  bill  (H.  R.No.  433)  to  secure  the  speedy 

transportation  of  the  mails,  the  question  being  on 

ordering  the  bill  to  be  engrossed  and  read  a  third 

•  time. 

Mr.  COLFAX.  The  gentleman  from  Ohio  [Mr. 
Cutler]  desires  to  modify  the  amendment  which 
he  oftered  yesterday.  I  have  no  objection  to  his 
doing  so. 

There  being  no  objection,  the  following  was 
substituted  for  Mr.  Cutler's  amendment  offered 
yesterday: 

Prodded,  That  no  railroad  company  shall  be  compelled 
to  carry  the  mails  over  its  road  for  any  less  rate  of  compen- 
sation than  is  now  established  by  law  forthe  class  to  which 
it  belongs ;  and  in  case  of  disagreement  between  the  par- 
ties as  to  its  proper  classification,  the  same  shall  be  de- 
termined by  said  court. 

Mr.  COLFAX.  That  carries  out  the  idea  which 
the  gentleman  suggested  yesterday;  and  I  have  no 
objection  to  it.  I  now  move  the  previous  ques- 
tion. 

Mr.  DIVEN.  I  hope  the  previous  question 
•will  not  be  seconded. 

Mr.  COLFAX.  I  move  the  previous  question 
only  on  the  pending  amendments,  in  order  to  get 
rid  of  them. 

Mr.  ROSCOE  CONKLING.  If  the  previous 
question  be  demanded,  I  suppose  that  will  cutoff 
debate. 

The  SPEAKER.  Only  on  the  pending  amend- 
ments. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  which  was  on  the  pending 
amendments. 

The  question  was  first  taken  on  the  amendment 
proposed  by  the  gentleman  from  Indiana,  [Mr. 
White,]  as  follows: 

Add  to  the  bill: 

Provided  further,  That  said  railroad  companies  shall  not 
be  required  to  deliver  said  mails  at  any  other  point  than  at 
their  usual  stopping  place  nearest  any  postal  town,  unless 
the  post  office  is  within  eighty  rods  of  such  point;  and  in 
all  oilier  cases  it  shall  be  the  duty  of  the  proper  postmaster 
to  deliver  and  receive  the  mails  at  such  point,  upon  such 
terms  for  the  transportation  thereof  to  and  from  the  office, 
as  the  Postmaster  General  may  determine. 

The  amendment  was  rejected. 

The  question  recurred  on  Mr.  Cutler's  amend- 
ment; and  it  was  agreed  to. 

Mr.  DIVEN.  I  desire  to  present  to  the  House 
a  few  remarks  on  the  principle  of  this  bill.  It 
seems  to  me  that  it  is  novel  in  its  enactment,  and 
interferes  with  rights  in  a  manner  that  cannot  be 
justified  by  any  precedent  in  Government.  These 
corporations  are  butartificial  persons, owing  their 
existence  to  the  laws  of  the  States  in  which  they 
are  incorporated.  Here  is  a  proposition  on  the 
part  of  the  Government  to  subvert  them  to  the  use 
of  the  Government,  on  such  terms  as  the  Govern- 
ment itself  shall  prescribe.  It  calls  this  aeon- 
tract,  and  declares  that  one  of  ihe  branches  ef  this 
Government  shall  act  as  the  agentof  one  of  these 
corporations.  Now,  what  is  the  rule  in  regard 
to  contracts.?  Why,  it  requires  two  parties  to 
make  a  contract.     It  requires  the  assent  of  both 

Earties  to  the  contract.  If  the  contract  be  made 
y  an  agent  on  one  side,  that  agent  must  be  duly 
authorized  by  the  party  in  whose  behalf  he  acts. 
Now,  suppose  that  one  of  these  roads  desires 
to  confine  its  operations  to  the  transportation  of 
coal  or  freight,  and  not  to  run  passenger  cars  at 
all,  this  bill  proposes  that  the  Government  shall 
compel  it  to  do  so.  Where  does  the  Government 
derive  its  power  thus  to  interfere  with  the  personal 
rightsof  individuals.'  If  a  railroad  corporation 
can  thus  be  compelled  to  serve  the  Government, 
then  any  man  who  is  in  the  habit  of  driving  his 
own  teaiTi  daily  from  town  to  town  can  be  com- 
pelled by  the  Government  to  carry  the  mail,  and 
the  terms  on  which  he  is  to  carry  it  can  be  fixed 
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by  the  Government.  It  is  an  encroachment  on 
private  rights  that  has  never  been  attempted  or 
assumed  by  the  Government  before.  The  gen- 
tleman from  Indiana  [Mr.  Colfax]  says  that  these 
corporations  have  it  in  their  power  to  extort  ex- 
travagant sums  from  the  Government,  or  alto- 
gether embarrass  the  transportation  of  the  mails. 
1  submit  that  they  have  no  power  to  render  the 
Government  any  more  helpless  than  it  was  before 
the  railroads  were  built. 

The  Government  has  all  the  means  of  trans- 
porting the  mails  that  it  had  before  the  roads  were 
built.  What  gives  the  Government  the  right  to 
subvert  the  capital  invested  in  railroads  on  such 
terms  as  it  may  think  proper.''  It  is  true  that  the 
States  which  have  granted  charters  to  these  rail- 
roads have  the  right  to  control  them;  it  is  true 
that,  by  the  grants,  they  have  the  right  to  pre- 
scribe the  terms,  the  charges,  the  freights,  the 
times  of  running,  and  regulate  the  police  of  the 
road  as  they  please.  The  States  have  reserved 
that  right  in  all  these  grants  and  charters.  And 
let  me  say  that  if  the  railroad  companies  of  any 
State  refuse  to  furnish  reasonable  accommodation 
for  the  transportation  of  the  mails,  the  Govern- 
ment need  only  withhold  the  mails  from  that 
State,  and  the  State  Legislature  will  soon  inter- 
fere, regulate  the  roads,and  compel  them  to  trans- 
port the  mails.  The  State  of  New  York  has  not 
overlooked  this  matter.  The  gentleman  from  In- 
diana [Mr.  Colfax]  informed  the  House  the 
other  day  that  it  was  within  the  power  of  the 
New  York  Central,  and  of  the  New  York  and 
Erie  roads,  to  suspend  the  transportation  of  the 
mails  from  the  city  of  New  York  to  the  West. 
Now,  I  desire  to  call  his  attention  to  one  fact. 
The  Legislature  of  the  State  of  New  York,  in 
granting  charters  to  these  roads,  has  provided 
against  any  svich  contingency  by  placing  on  the 
statute-book  a  provision  that  these  corporations, 
when  applied  to  by  the  Postmaster  General,  shall 
convey  the  mails  of  the  United  States  on  their 
roads,  and  that  in  case  any  corporation  shall  not 
agree  as  to  the  rates  of  compensation  therefor,  or 
as  to  the  time,  rate  of  speed,  and  manner  and  con- 
dition of  carrying  the  mails,  it  shall  be  lawful  for 
the  Governor  of  the  State  to  appoint  three  com- 
missioners who  shall  determine  and  fix  the  prices, 
terms,  and  conditions. 

The  only  legislative  power  that  exists  any- 
where over  the  management  of  the  railroads  of 
New  York  has  made  this  provision.  Under  it 
these  charters  were  taken,  and  these  roads  con- 
structed. Pains  were  taken  to  provide  against 
any  unnecessary  or  unreasonable  exactions  on  the 
part  of  these  roads.  Part  of  the  objects  which 
they  were  intended  to  serve  was  to  furnish  facili- 
ties for  mail  transportation.  How  these  facilities 
were  to  be  furnished,  and  on  what  condition  they 
were  to  be  rendered,  has  been  fixed  bylaw.  You 
now  propose  to  pass  a  law  which  comes  in  direct 
conflict  with  that.  You  propose  to  annul  that 
power.  You  propose  that  in  case  of  disagreement 
between  these  corporations  and  the  General  Gov- 
ernment that  the  provisions  here  prescribed  in 
their  charters  shall  not  be  carried  out;  but  you 
propose  to  fix  another  provision  of  law  by  the 
General  Government,  in  direct  conflict  with  the 
laws  of  the  State. 

Now,  sir,  which  is  to  prevail .'  Is  the  law  we 
are  now  proposing  to  pass  to  control  in  case  of 
disagreement  between  these  corporations  and  the 
General  Government  as  to  the  matter  of  compen- 
sation, or  the  laws  of  the  State  ?  Which,  I  sub- 
mit, is  to  prevail .'  Is  it  true  that  this  House  has 
the  right  to  step  in  and  interfere,  alter,  and  change 
the  laws  of  the  State  of  New  York,  enacted  legally 
within  her  own  jurisdiction .''  'If  it  be,  it  is  time 
we  knew  it.  If  it  be  true  that  this  Government, 
under  the  pretense  that  it  is  necessary  for  the  postal 
service,  has  the  power  to  come  in  and  change  the 
laws  of  a  State,  to  come  in  and  require  service  to 
be  performed  by  parties  against  their  will  and 
against  the  laws  of  the  State  under  which  they 
live — if  that  be  true,  then  truly  have  we  come  to  a 
termination  of  all  reserved  rights  upon  the  part  of 
the  States  and  upon  the  part  of  individuals. 


Why,  sir,  if  they  can  change  this  law,  by  which 
we  in  New  York  undertake  to  regulate  our  roads 
for  those  purposes,  then  they  can  change  it  for 
any  other  purpose  and  upon  any  other  pretense. 
If  they  can  force  into  their  service  corporations  or 
artificial  persons,  they  can  force  into  their  service 
natural  persons. 

Mr.  F.  A.  CONKLING.  If  my  colleague  will 
permit  me,  I  wish  to  inquire  whether  he  read  from 
the  general  railroad  act  of  the  State  of  New  York. > 

Mr.  DIVBN.     I  did. 

Mr.  F.  A.  CONKLING.  The  law  which  reg- 
ulates all  the  railroad  corporations  in  the  State  .' 

Mr.  DIVEN.  Yes,  sir.  All  the  railroads  in 
the  State  are  amenable  to  that  law.  And  so  fur 
as  my  information  extends,  similar  laws  exist  in 
most  of  the  other  Stales;  and  if  in  any  of  the 
States  there  are  not  such  regulations,  by  with- 
holding postal  facilities  from  them  the  Postmaster 
General  can  soon  induce  them  to  require  their  rail- 
roads to  furnish  proper  facilities  for  transporting 
the  mails. 

Now,  sir,  I  should  like  to  have  some  one  in- 
form me  if  a  company  chartered  under  the  laws 
of  the  State  of  New  York,  ready  to  submit  to 
the  provisions  of  its  charter,  insists  upon  those 
provisions,  and  denies  the  authority  of  the  Gen- 
eral Government  to  impose  their  conditions  upon 
it — I  say  I  should  like  to  know  where  the  author- 
ity is  found  to  enforce  the  requirements  of  the 
General  Government.  I  should  like  to  know  to 
what  court  the  gentleman  would  apply  to  compel 
a  railroad  to  carry  a  mail  under  conditions  in  con- 
flict with  the  provisions  of  law  by  which  it  was 
chartered  ?  I  knov^r  that  for  the  purpose  of  en- 
forcing the  power  assumed  by  this  bill  the  fail- 
ure to  comply  with  these  conditions  is  declared 
a  crime.  A  crime!  A  crime  to  live  and  act  in 
conformity  to  law,  to  the  law  by  which  the  cor- 
poration was  created — the  law  of  its  being!  A 
corporation  that  has  no  being  except  in  the  law 
that  made  it,  living  up  to  the  very  letter  of  that 
law,  and  Congress  to  pronounce  the  compliance 
with  the  conditions  of  that  law  a  crime  !  A  crime 
committed  by  a  corporation  !  Isacorporate  body, 
a  soulless  body,  to  commit  a  crime,  a  misde- 
meanor, for  which  it  may  be  indicted  and  punished 
in  court  by  fine.'  The  idea  that  a  corporation  is 
a  soulless  body  itself,  precludes  the  possibility  of 
its  being  guilty  of  a  crime  or  misdemeanor.  It 
can  forfeit  its  charter  by  a  violation  of  law;  but  it 
can  commit  no  crime. 

This  whole  bill  is,  in  my  judgment,  founded 
upon  a  mistake.  Such  a  precedent  as  the  passage 
of  this  law  will  furnish,  is,  in  my  judgment,  a  very 
dangerous  one;  and  I  tiiink  when  the  necessity 
there  is  for  this  law  is  met  in  other  States  as  I 
have  met  it  in  the  State  of  New  York;  when  it  is 
shown  to  the  chairman  of  the  Committee  on  the 
Post  OfBce  and  Post  Roads  that  these  railroads 
cannot  refuse  to  carry  the  mailg,  that  the  law 
under  which  they  were  created  has  provided  for 
that;  or,  if  the  laws  of  all  the  States  have  not  made 
that  provision,  when  it  is  sliown  that  the  proper 
authorities  having  control  of  the  subjectcan  easily 
make  such  provision,  and  can  be  required  to  make 
it  by  the  refusal  to  furnish  mail  facilities,  it  seems 
to  me  he  will  hardly  persist  in  the  passage  of  this 
bill. 

Mr.  COLFAX  and  Mr.  ROSCOE  CONK- 
LING rose. 

The  SPEAKER.  The  gentleman  from  Indiana 
is  entitlad  to  the  floor  if  he  desires  to  move  the 
previous  question,  otherwise  the  gentleman  from 
New  York,  not  having  spoken  on  this  question, 
will  be  assigned  the  floor. 

Mr.  COLFAX.  I  wanted  first  to  reply  to  the 
remarks  of  the  gentleman  from  New  York. 

The  SPEAKER.  The  gentleman  from  New 
York  is  then  entitled  to  the  floor. 

Mr.  ROSCOE  CONKLING.  Mr.  Speaker,  I 
will  be  very  brief.  Ordinarily  it  affords  me  great 
pleasure  to  agree  with  my  friend  from  Indiana, 
and  itisgcnerfiily  a  very  safe  luxury  to  indulge  in. 

Mr.  COLFAX.     Alw.-iys. 

Mr.  ROSCOE  CONKLING.  My  friend  says 
always.  I  cannot  agree  to  that,  for  thia  is  an  ex- 
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ception.  It  seems  to  me  that  this  bill  is  not  only 
objer,tioiiable  in  some  of  its  details,  but  that  it  is 
based  upon  a  principle  of  doubtful  verity. 

1  should  like  to  inquire  of  the  gentleman  from 
Indiana  on  my  left,  what  right  this  Government 
has  to  compel  one  of  its  citizens  to  enter  into  a 
contract  for  the  performance  of  any  service,  ex- 
cept that  which  is  due  from  every  citizi-n  to  his 
Government.  I  inquire  furllier  what  right  the 
Government  has  to  enforce  from  one  of  its  citi- 
zens services, or  takefrom  them  thcii-  private  prop- 
erty at  a  rate  of  compensation  prescribed  by  the 
Government  itself.  What  right  has  a  Government 
like  ours  to  say  to  its  citizens,  "  you  must  sur- 
render your  property  at  a  })i'ice  you  shall  have  no 
part  in  naming,  or  if  you  will  not  do  that,  the  Gov- 
ernment will  take  it  without  price  and  without 
consent?" 

It  is  very  much  like  the  Rob  Roy  doctrine  wliich 
did  not  obtain  much  favor,  as  elucidated  by  Pierre 
Soule  and  John  Y.  Mason  and  oihers,  some  years 
ago,  and  ought  not  to  find  more  favor  now.  But 
this  bill  does  more  than  all  this.  It  proposes  to 
coerce  certain  citizens  of  the  United  States  to  per- 
form service  for  the  Government,  which  service 
the  Government  itself  monopolizes  and  forbids 
to  its  citizens  under  heavy  penalties — I  mean  the 
carrying  of  letters  and  mails.  Is  not  this  an  ag- 
gravated breach  of  well-settled  rules  of  right  and 
Justice?  You  call  it  a  contract.  It  is  no  contract; 
It  is  enforced  service,  and  property  seized  for  pub- 
lic use.  Who  is  impressed  ?  Whose  property  is 
taken?  My  colleague  from  the  Chemung  district 
[Mr.  Diven]  based  a  remark  apparently  upon  the 
idea  that  the  bill  touched  nobody  but  corporations. 
1  do  not  so  understand  it  at  all;  though  if  such  were 
the  fact  it  would,  in  my  view,  be  no  recommenda- 
tion to  the  bill.     The  language  of  the  bill  is: 

Tli;it  ull  companies,  corporations,  or  persons,  having 
and  omploylnglocoinotivos  or  cars  (or  tlie  transportiition  Oi 
merchandise  or  passengers  fur  liire,  upon  or  along  ajiy  post 
road  or  jjostal  route  in  the  United  States,  shall  be,  and  are 
lierehy,  required,  upon  demand  by  the  Post  Office  Depart- 
ment, to  receive  and  transport  the  mails  of  the  United 
State.s. 

"All  persons  employing  locomotives  or  cars." 
Why  cars  any  more  than  steamboats  or  stages? 
Why  subject  to  seizure  this  class  of  vehicles  more 
than  any  other?  Suppose  it  were  the  case  of  cor- 
porations only.  Of  what  are  corporations  com- 
posed ?  Who  owns  the  stock  of  the  corporations 
upon  which  thisspecial  visitation  of  Federal  power 
is  to  descend  ?  It  would  not  be  far  from  the  truth 
probably  to  affirm  that  widows  and  minor  children 
own  as  large  an  interest  in  corporations  as  in  al- 
most any  other  species  of  investment.  Nothing 
ought  to  be  taken  from  the  idea  that  corporations 
only  are  to  suffer. 

But  there  are  other  particulars  which,  I  think, 
it  would  be  well  to  regard.  I  find  these  words  in 
one  section: 

Provided,  That  such  failure  to  agree,  or  delay  in  final  de 
termination,  shall  not  prevent  the  use  thereof  for  such  trans 
portation  of  the  mails;  but  the  same  may  be  taken  and  used 
therefor,  under  direction  of  the  Postiiiaster  General,  for 
which  compensation  shall  be  made  as  liereinbefore  pro- 
vided. 

I  have  looked  with  some  care  to  see  what  those 
words  "  hereinbefore  provided"  refer  to,  and  I 
cannot  ascertain  exactly  to  how  much  of  the  pre- 
ceding provisions  they  have  reference.  They  re- 
fer either  to  the  power  of  the  Postmaster  General 
to  fix  the  rate,  or  to  that  power  with  the  added 
supervision  of  the  Court  of  Claims.  Is  that  just? 
is  it  right  to  confer  power  upon  the  Postmaster 
General  to  enter  upon  the  property  and  posses- 
sions of  corporations,  firms,  and  individuals,  who 
happen  to  be  engaged  in  any  carrying  trade,  and 
impose  upon  them  the  carrying  of  the  mails,  even 
though  they  may  have  no  facilities  and  no  willing- 
ness for  rendering  the  service?  Then  the  Gov- 
ernment is  to  fix  its  own  price,  subject,  it  may  be, 
to  the  revision  of  the  Court  of  Claims.  The  in- 
tention is  that  until  an  agreement  is  consented  to, 
or  a  proceeding  had,  anil  a  judgment  rendered  by 
a  remote  tribunal,  the  Postmaster  General  shall 
have  free  course  to  do  as  he  pleases  with  the  prop- 
erty of  the  party.  I  will  suggest  to  the  gentleman 
from  Indiana  that  there  is  sometliing  still  worse 
in  his  bill.     I  refer  to  these  words: 

And  any  person  or  corporation,  by  asent  or  otherwise,  in 
any  manner  obstructing  isurli  use  shall,  in  adcliiion  to  the 
penaUies  now  |)rnvided  by  law,  if  a  pers(ni,  be  held  guiliy 
of  a  misdonieanor,  and  upon  conviction  thereof,  shall,  for 
each  otTensc,  be  punished  by  fine  not  exceeding  )g5,00u,  or 
by  Imprisonment  not  exceeding  one  year,  or  by  both,  such 
flnc  and  impriEOnmcnt  at  the  discretion  of  the  couii;  and, 


if  a  corporation,  Bhall  be  fined  for  each  otTense  in  a  sum  not 

exo.eedijig  ,f  5,0U0,  or  shall  forfeit  to  the  United  States  the  use 
of  suck  coiiveijancc  or  conveyances  for  a  lime  not  exceeding 
one  ifcar. 

Why,  Mr.  Speaker,  think  one  moment  of  that 
provision.  My  colleague  [Mr.  Diven]  said  that 
'a  corporation  cannot  commit  a  misdemeanor.  I 
cannot  agree  with  him  in  that.  It  has  been  de- 
cided otherwise  in  Massachusetts  in  a  recent 
case,  and  elsewhere  in  numei'ous  cases,  although 
I  am  not  aware  that  there  is  a  reported  case  in 
our  own  State  carrying  the  doctrine  to  the  length 
of  holding  a  corporation  liable  to  be  convicted  for 
assault  and  battery.  Suppose  corporations  can 
or  cannot  commit  misdemeanors:  shall  it  be  said 
because  a  single  agent  of  a  corporation  places  some 
technical  obstruction  in  the  way  of  the  shadowy 
omnijiotence  proposed  to  be  vested  in  the  Post- 
master General,  that  all  of  the  possessions  of  the 
corporation  are  to  be  sequestrated  and  forfeited  to 
the  United  States  for  the  term  of  one  year  ?  I  sub- 
mit to  gentlemen  that  it  is  monstrous  beyond  any- 
thing to  be  found  in  enlightened  jurisprudence. 

This,  sir,  is  not  in  any  sense  a  war  measure. 
We  passed  a  bill  enabling  the  President,  for  all 
purposes  of  chastising  insurgents,  to  take  posses- 
sion of  all  the  railroads  in  the  country.  This, 
therefore,  is  peace  legislation.  It  is  permanent 
legislation,  to  be  regarded  as  it  would  be  in  ordi- 
nary times;  and  it  strikes  me  that  it  is  a  vast  stretch 
of  legislative  power,  a  vast  stretch  of  the  power 
v/hich  the  Constitution  gives,  to  say  to  any  class 
of  citizens,  whoever  they  may  be,  that  they  shall 
perform  services  for  the  Government;  that  they 
shall  perform  them  at  a  price  to  be  fixed  by  the 
Government,  subject  to  the  revision  of  the  Court 
of  Claims  without  trial  by  a  jury,  and  that  cor- 
porations shall  be  subject  to  extraordinary  ]iains 
and  penalties,  even  though  they  commit  no  fault 
themselves  through  boards  of  directors  or  other- 
wise, but  simply  through  any  agent,  however 
subordinate  he  may  be. 

Mr.  COLFAX.  Mr.  Speaker,  after  listening 
to  the  speeches  of  the  two  gentlemen  from  New 
York,  who  are  distinguished  lawyers,  it  may  be 
regarded  as  presumption  on  my  part  to  attempt 
to  answer  their  arguments  on  the  constitutional 
question  which  has  been  raised,  not  being  a  law- 
yer myself.  Therefore,  before  proceeding  further, 
i  will  say  that  the  details  of  this  proposition  which 
they  assail  as  unconstitutional  were  not  prej^ared 
by  me,  but  by  the  able  gentleman  at  the  head  of 
the  Post  OfRce  Department.  It  is  also  approved 
by  ex-Postmaster  Genei-al  Holt,  whose  ability 
as  a  lawyer  is  universally  conceded,  and  whose 
knowledge  of  the  Constitution  is  far  superior  to 
any  I  possess,  and  quite  equal  to  any  possessed 
by  any  gentleman  upon  this  floor.  So  much  to 
relieve  the  bill  from  the  charge  of  unconstitution- 
ality made  against  it  by  the  two  gentlemen  from 
New  York. 

An  ex-Postmaster  General  of  the  United  States, 
now  upon  this  floor,  [Mr.  Wickliffe,]  stated 
yesterday  that  he  doubted  whether  the  bill  went 
far  enough.  I  had  supposed  that  it  does.  I  ac- 
knowledged yesterday  that  it  was  a  stringent  bill, 
and  told  the  House  to  scan  it  carefully,  and  not 
to  take  it  merely  upon  the  recon:imendation  of  the 
Post  Office  Committee  alone,  because  it  was  an 
important  bill,  which  could  be  justified  only  by 
the  necessities  of  the  case. 

I  am  not  surprised  that  the  gentleman  from  the 
Chemung  district  of  New  York  [iMr.  Diven]  and 
the  gentleman  from  the  Oneida  district  [Mr.  Ros- 
COE  Conkling]  are  opposed  to  the  passage  of  this 
measure,  for  one  of  them  is  upon  the  line  of  the 
New  York  Central  railroad,  and  theotheris  upon 
the  line  of  the  New  York  and  Erie  railroad,  which 
have  both  refused  to  enter  into  any  contracts  wilh 
the  Government.  The  former,  I  believe,  is  a  di- 
rector of  the  New  York  and  Erie;  but  I  do  not  mean 
to  intimate  that  he  is  not  impartial  in  his  delibera- 
tion and  actions  as  a  member  of  Congress,  but  in- 
stinctively opposes  a  bill  of  this  character,  which 
bears,  as  he  thinks,  severely  on  railroad  corpo- 
rations. 

Mr.  DIVEN.  Does  the  gentleman  know  the 
provision  in  the  contracts  objected  to  by  the  rail- 
roads? 

Mr.  COLFAX.  I  know  that  with  some  it  was 
one  thing  and  wilh  others  it  was  another. 

Mr.  DIVEN.  It  was  the  provision  which  obliged 
them  to  pass  free  over  their  roads  anybody  the 
Department  indicated. 


Mr.  COLFAX.  That,  and  the  reference  is  to 
special  agents  of  the  Department,  was  one  of  the 
objections.  The  principal  one,  however,  was  that 
the  railroad  companies  wanted  more  money.  The 
carriage  of  the  great  v/estern  mail  was  divided  be- 
tween the  two  roads,  and  they  objected  to  receiv- 
ing jj200  per  mile  each,  when  ijJ375  was  paid  for 
carrying  the  whole  mail  from  here  to  New  York. 
Their  objection  was  based  upon  that  ground 
mainly,  as  I  have  understood. 

And  now,  a  word  on  the  constitutional  argu- 
ment. The  Constitution  declares  that  Congress 
shall  have  power — and  it  is  an  exclusive  power, 
as  much  as  the  power  to  raise  armies  or  coin 
money — to  establish  post  offices  and  post  roads. 
Why  was  that  provision  made  in  the  Constitu- 
tion ?  Because  the  framers  of  that  instrument 
thought  justly  that  the  dissemination  of  the  post 
office  system  throughout  the  country  was  the  most 
beneficent  use  of  the  Government.  It  was  tiiere 
the  people  could  feel  the  blessings  of  the  Govern- 
inent.  Everywhere  else  they  feel  the  burdens  and 
evils  of  Government.  They  feel  them  in  the  tax 
gatherer;  they  feel  them  in  the  custom-house; 
they  feel  them  in  the  laws  which  compel  every 
man,  if  needs  be,  to  leave  family  and  home,  and  to 
take  up  arms  for  the  defense  of  the  country;  they 
feel  them  in  the  obligation  to  leave  their  business 
and  to  act  upon  juries  or  to  testify  as  witnesses. 
In  the  post  office  system  the  people  experience  the 
blessings  of  the  Government.  Under  it  the  mails 
are  carried  to  every  portion  of  the  country,  even 
to  the  remotest  frontiers,  carryingjoy  and  inform- 
ation to  the  lonely  dwellers  of  the  forest.  It  is 
the  very  life  and  strength  of  the  commercial  inter- 
ests of  t|ie  Union.  That  that  blessing  of  Govern- 
ment may  be  great  as  possible.  Congress  has  de- 
clared every  railroad  to  be  a  postroad,  and  thereby 
compelled  the  Dejiartment  to  send  mails  upon 
them;  and  the  committee  believe  that  this  bill  is 
necessary  to  make  a  perfect  and  efficient  system 
of  postal  facilities  throughout  the  entire  country. 

The  gentleman  from  New  York  complains  of 
the  taking  of  private  property  for  the  public  use. 
These  railroads,  by  the  common  law — and  I  speak 
of  the  rules  of  the  common  law  only  as  I  have 
heard  it  from  others — these  railroads,  by  the  com- 
mon law,  are  common  carriers.  It  is  under  that 
provision  and  that  usage  that  railroads  are  com- 
mon carriers.  They  are  like  an  inn-keeper,  who 
is  compelled  to  receive  guests  by  the  profession 
they  have  adopted.  They  are  compelled  to  re- 
ceive passengers  and  freight.  The  Constitution 
of  the  United  States  has  given  Congress  exclusive 
power  to  establish  post  offices  and  post  roads. 
They  have  exercised  that  power,  as  I  have  said, 
in  making  every  railroad  a  post  road.  The  De- 
partment is  thus  compelled  to  furnish  postal  facil- 
ities on  new  railroads,  where  the  outlay  far  exceeds 
the  receipts.  The  railroads  can  and  do  claim  this, 
and  so  do  the  people.  On  the  other  hand,  as  this 
should  be  reciprocal,  the  roads  should  be  required 
to  carry  these  mails  at  fair  and  equitable  rates. 
The  main  question  is,  "  how  shall  you  determine 
what  are  fair  rates?"  Many  roads  say  they  will 
not  contract,  and  some  of  them  will  not  carry  the 
mails  unless  they  have  their  own  price.  Post- 
master General  Holt,  speaking  about  this,  alludes 
to  the  matter  in  this  way: 

"  Another  grievance  resulting  from  the  railroad  system 
consists  in  the  disinclination  of'many  of  these  companiea 
to  assume  upon  themselves  the  obligations  imposed  on  all 
oilier  contractors  in  the  service  of  the  Dcpariineiit.  Of  the 
three  hundred  and  eighteen  railroad  routes  in  the  United 
States,  there  are  one  iinndred  and  ihirty-seven  on  which 
the  mails  are  transported  without  contract.  These  routes 
are  the  most  impurtant  from  their  length  and  the  weigiitof 
Ihe  mails  transniiui'd  upon  ihcm,  and  yet  the  incorporated 
companies  controlling  them  peremptorily  refuse  to  enter 
into  those  engagements  wilh  the  Ueparlnicnt  which  the  law 
aijd  thu  highest  interests  of  the  postal  service  demand." 
*  *  *  *  "  The  consequence  h,as  been  that  ihey 
have  carried  the  mails  when  and  as  they  pleased,  departing 
and  arriving  at  such  hours,  and  moving  at  such  speed,  as 
was  agreeable  to  iliem.  It  is  true,  lliat  a  few  of  the  com- 
panies have  manifested  a  liberal  spirii  in  eoiiperating  with 
the  nepartment  in  the  arrangement  of  the  schedules,  but 
lh(^y  have  done  this  rather  as  a  courtesy  than  as  an  acknowl- 
edgment of  any  obligation  on  tlieir  part  to  do  so." 

The  railroad  companies  have  compelled  the 
PostmastcrGeneral  virtually  to  getupon  his  knees 
to  them,  and  to  accept  their  services  upon  such 
terms  as  they  see  fit  to  impose,  and  they  carry 
the  mails  as  they  please. 

Mr.  Holt  further  says: 

"If  they  can  successfully  maintain  the  position  tlicy  now 
occupy,  then  they  control  at  will  the  movcmenta  of  the 
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mails,  and  virtually  the  Department  is  administered  by 
them,  instead  of  its  appointed  head." 

Having  scon  this  evil  gi-owing  and  constantly- 
increasing,  not  only  disorganizing  the  postal  ser- 
vicH,  but  depleting  the  Treasury  by  the  amount 
they  demand,  and  there  being  no  competition  in 
speed,  tiie  Department  has  often  been  compelled 
to  acquiesce  in  these  demands;  and  Postmaster 
General  after  Postmaster  General  has  appealed  to 
Conoress  to  give  them  some  power  to  furnish 
these  -postal  facilities  without  bankrupting  the 
Department  by  so  doing.  As  we  have  a  Court  of 
Claims,  impartial  from  its  organization,  removed 
from  all  probability  of  caring  anything  about  the 
difficulties  which  occur  between  the  railroad  com- 
panies and  the  Department,  and  anxious  of  course 
to  act  impartially  between  the  Government  and 
all  claimants,  we  provide  in  this  bill  that  if  they 
disagree,  this  Court  of  Claims  shall  be  the  arbiter 
between  them.  But  beyond  that,  if  injustice  is 
done  the  roads  by  the  Postmaster  General  or  by 
the  Court  of  Claims,  here  are  the  Halls  of  Con- 
gress open  for  redress.  They  have  the  right  to 
petition  for  a  further  allowance,  if  the  head  of  the 
Department  or  the  Court  of  Claims  refuse  to  give 
them  what  the  companies  think  they  should  have. 

Mr.  OLIN.  I  desire  to  inquire  of  the  gentle- 
man whether  he  intends  to  close  debate  upon  this 
bill  to-day. 

Mr.  COLFAX.  It  is  my  intention  to  ask  the 
House  to  come  to  a  vote  upon  this  bill. 

Mr.  OLIN.     I  desire  to  make  a  few  remarks. 

Mr.  COLFAX.  If  a  majority  of  the  House 
desire  to  pass  this,  I  desire  that  they  shall  do  it; 
but  if  they  prefer  to  take  the  responsibility  of  re- 
jecting it,  I  want  them  to  reject  it.  Our  duty  as  a 
committee,  an  unpleasant  one,  has  been  performed; 
and  we  have  no  feeling  on  the  subject  as  to  its 
passage,  except  as  our  duty  to  the  Department 
and  to  the  country  governs  our  acts. 

Mr.WASI-IBURNE.  I  would  inquire  if  thisbill 
Is  not  disposed  of  to-day,  it  does  notgive  place  to 
the  business  of  some  other  committee? 

The  SPEAKER.  No  other  committee  will  be 
called  until  this  bill  is  disposed  of. 

Mr.  OLIN.  Will  the  gentleman  move  to  close 
debate  upon  the  bill.-' 

Mr.  COLFAX.  I  wish  the  House  to  vote  upon 
their  own  responsibility  on  this  matter,  after  the 
full  explanation  on  both  sides  which  I  desired 
them  to  have. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing,  from  the  President  of  the 
United  States,  by  Mr.  Nicolay,  his  Private  Sec- 
retary, was  received. 

Also,  a  message  announcing  that  the  President 
had  approved  and  signed  a  joint  resolution  rela- 
tive to  the  time  of  holding  the  second  session  of 
the  Legislative  Assembly  in  the  Territory  of 
Nevada. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  "  An  act  (H.  R.  No.  479)  to 
amend  an  act  entitled  'An  act  making  appropria- 
tions for  the  service  of  the  Post  Office  Department 
during  the  fiscal  year  ending  the  30lh  of  June, 
1863,'  "  approved  April  17,  1862;  and  "An  act 
(H.  R.  No.  183)  to  provide  for  the  settlement  of 
the  accounts  of  John  A.  Smith,  clerk  of  the  cir- 
cuit court  and  criminal  court  of  the  District  of 
Columbia;"  when  the  Speaker  signed  the  same. 

TRANSPORTATION  OF  THE  MAILS AGAIN. 

Mr.  HUTCFIINS.  I  ask  the  gentleman  from 
Indiana  to  allow  me  a  moment  to  show  the  import- 
ance of  the  passage  of  this  bill.  By  the  statistics 
which  are  before  me,  it  will  be  seen  at  once  that 
unless  some  restriction  is  put  upon  the  rates  of 
railroad  transportation  of  the  mails,  the  revenue, 
not  only  of  the  Post  Office  Department,  but  almost 
of  the  entire  Government,  will  be  consumed  by  the 
year  1870  for  railroad  transportation.  The  sum 
paid  for  railroad  transportation  of  mails  in  1848  was 
$584,192.  In  1854  it  was  ^,758,010.  Now,  if 
the  same  ratio  of  increase  continues  until  1870,  the 
cost  will  amount  to  thirty-two  millions  of  dollars 
and  upwards. 

Now,  no  one  contends  but  what  these  roads 
should  have  a  fair  compensation  for  their  services, 
but  it  is  not  right  that  they  should  absorb  alrnost 
the  entire  revenues  of  the  Government. 

Mr.  COLFAX.     I  wish  to  say  that  the  power 
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conferred  by  this  clause  of  the  Constitution  in  h- 
lation  to  the  establishment  of  post  offices  and  post 
roads  was  once  exercised  by  Congress  for  an  im- 
portant purpose.  Its  power  was  invoked  to  es- 
tablish the  Wheeling  bridge  as  a  post  route.  Con- 
gress, just  as  the  Supreme  Court  was  about  to 
decide  against  the  Wheeling  bridge,  made  it  a  post 
route,  and  the  Supreme  Court  of  the  United  States 
recognized  that  power,  and  the  question  whether 
it  impeded  the  navigation  of  the  Ohio  river  fell 
and  was  never  revived  '"' 
ercise  of  power  than  this. 

The  gentleman  from  New  York  [Mr.  Diven] 
spoke  about  the  laws  of  New  York,  and  while  he 
seemed  to  be  fearful  that  we  should  pass  some  law 
which  should  come  in  opposition  to  those  laws, 
my  attention  was  directed  to  this  clause  of  the 
Constitution: 

"This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  puisuiincc  thereof,"  *  *  * 
"sliall  be  the  supreme  law  of  the  land,"  *  *  * 
"  anything  in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding." 

Mr.  DIVEN.  I  would  like  to  inquire  of  the 
gentleman  if  he  understands  by  that  provision  of 
the  Constitution  that  Congress  can  alter  any  law 
of  a  State  ? 

Mr.  COLFAX.  No  sir;  but  they  can  pass  a 
law  which,  in  its  scope,  force,  and  effect,  shall 
contravene  the  law  of  a  State  and  supersede  it. 
In  connection  with  that  power  of  the  Constitution 
which  gives  Congress  the  exclusive  powerto  es- 
tablish post  offices  and  post  roads,  it  also  gives  it 
power,  at  the  conclusion  of  the  article,  "  to  pass 
all  laws  necessary  to  carry  out  the  foregoing 
powers." 

I  come  to  the  consideration  of  another  point 
discussed  by  the  gentleman  from  New  York,  [Mr. 
RoscoeConkling.]  He  is  very  learned  in  the  law, 
and  in  all  the  details  of  law,  and  he  takes  excep- 
tion to  this  clause: 

But  the  same  may  he  taken  and  used  therefor,  under  di- 
rection of  the  Postmaster  General,  for  which  compensation 
shall  be  made  as  hereinbefore  provided. 

And  he  cannot  understand  where  that  compu- 
tation is  to  be  made.  He  can  easily  ascertain  that 
fact  by  referring  to  the  clause  immediately  pre- 
ceding.    It  says: 

And  in  case  of  the  failure  to  agree  thereupon,  the  same 
shall  be  fixed  and  determined  by  the  Court  of  Claims  at 
Washington,  whose  certificate  shall  bind  both  parties,  as  a 
contract. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
does  not  answer  my  point.  My  point  is  that 
the  bill  provides  that  if  a  corporation  or  indi- 
vidual chooses  to  take  the  rate  fixed  by  the  Post- 
master General,  all  well;  if  he  does  not,  the  case 
goes  to  the  Court  of  Claims,  and  pending  the  de- 
cision of  the  Court  of  Claims,  the  Government  has 
the  right  to  enter  and  use,  "  for  which  compen- 
sation shall  be  made  as  hereinbefore  provided." 
Now,  I  would  like  to  know  how  the  Court  of 
Claims  reaches  that? 

Mr.  COLFAX.  It  is  just  as  plain  as  the  Eng- 
lish language  can  make  it;  but  if  the  gentleman  can 
ofter  any  amendment  which  will  make  it  plainer 
— which  I  do  not  believe — 1  will  accept  it.  This 
bill  declares,  in  so  many  words,  that  the  amount 
shall  be  agreed  upon  by  the  Postmaster  General 
and  the  carrier;  but  in  caseof  their  failure  to  agree, 
the  same  shall  be  fixed  by  the  Court  of  Claims, 
whose  certificate  shall  bind  both  parties  as  a  con- 
tract.    The  bill  then  goes  on: 

Provided,  That  such  failure  to  agree,  or  delay  in  final  de- 
termination, shall  not  prevent  the  use  thereof  for  such  trans- 
portation of  the  mails ;  but  the  same  may  be  taken  and  used 
therefor,  under  direction  of  the  Postmaster  General,  for 
which  compensation  shall  be  made  as  hereinbefore  pro- 
vided. 

The  English  language  could  not  make  the  mat- 
ter any  plainer.  If  they  cannot  agree  in  writing, 
the  Court  of  Claims  is  to  decide  the  matter. 

The  gentleinan  from  the  Chemung  district,  [Mr. 
DivEN,]  and  the  genilernan  from  the  Oneida  dis- 
trict, [Mr.  RoscoE  CoNKLiNG,]  disagree  as  to 
whether  corporations  have  souls  or  not,  or  as  to 
whether  they  can  be  punished  for  misdemeanors. 
I  will  not  pretend,  when  such  able  lawyers  disa- 
gree, to  settle  that  question  for  them,  and  there- 
fore the  arguments  of  the  two  gentlemen  answer 
each  other — the  gentleman  from  the  Chemung  dis- 
trict saying  that  corporations  have  no  souls,  while 
the  gentleman  from  the  Oneida  district  thinks  they 
have,  and  that  it  has  been  once  decided  they  can 
be  punished  for  misdemeanors.  I  leave  them  to 
settle  that  disagreement  themselves. 


Again,  the  gentleman  objects  to  the  penolty  pro- 
vidrti  in  the  bill.  Well,  as  I  said  to  the  gentleman 
from  Rhode  Island  yesterday,  if  the  House  does 
not  like  this  nenali}^,  let  ihc  gentleman  move  an 
ami'hdment  upon  which  the  House  can  vote.  The 
bill  provides: 

"  And  any  person  or  corporation,  by  agent  or  otherwise,  in 
any  manner  obstniciinL'  such  use  shall,  in  addition  to  ilie 
penalties  now  provided  by  law,  if  a  person,  be  held  guilty 
of  a  niisdeuieauor,  and  upon  conviction  tliereof,  shall,  for 
each  ofFense,  be  punished  by  a  fine  not  exceeding  $j. 000, 
or  by  imprisonment  not  exceed i  ng  one  year,  or  by  both,  ^uch 
fine  and  irnprisoimieiit  at  the  discretion  of  the  court;  and 
if  a  corporation,  shall  be  fined  fur  eaeli  offense  in  a  sum  not 
exceeding  $j,OUO,  or  shall  forh'it  to  the  United  States  the 
use  of  such  conveyance  or  conveyances,  for  a  lime  not 
exceeding  one  year. 

Now,  I  do  not  suppose  the  Postmaster  General 
will  take  a  single  road  under  that  act — certainly 
not  an  unprofitable  route;  and  the  paying  ones 
will  take  good  care  not  to  allow  him  the  privilege. 
The  provision  is  designed  to  show  to  the  railroad 
com  panics,  their  slock  holders,  and  managers,  that 
they  must  comply  with  the  law  of  the  United 
States,  and  that  if  any  of  llicii-employes  or  agents 
interfere  with  the  operation  of  the  law,  they  will 
be  fined  or  imprisoned.  But  if  the  corporation 
assumes  the  responsibility  in  the  endeavor  to  re- 
lieve their  agent,  then  they  can  be  fined  §5,000; 
or  the  Postmaster  General  may,  if  he  pleases,  take 
the  road  into  his  possession  for  one  year.  As  I 
said  before,  it  is  not  likely  that  any  Postmaster 
General  would  take  possession  of  any  road;  he 
would  not  want  it.  Some  penalty  is  needed;  and 
after  conference  with  the  Post  Office  Department, 
the  committee  could  not  think  of  anything  more 
appropriate  than  this. 

Now,  I  have  stated  the  reasons  that  have  im- 
pelled the  Department  for  the  last  twenty  years, 
almost,  if  not  quite  uninterruptedly,  to  appeal  to 
Congress  to  check  this  growing  evil,  and  give 
them  power  to  have  contracts  with  railroad  com- 
panies for  carrying  the  mails  upon  fair  and  equi- 
table terms;  and  1  have  given  the  opinions  of 
three  Postmasters  General  in  favor  of  this  power. 
As  I  staled  yesterday,  there  are  four  leading  rail- 
road companies,  all  of  which  refuse  to  enter  into 
contracts  with  the  Government  to  carry  the  mails: 
the  New  York  Central,  the  Ne^  York  and  Erie, 
the  Pennsylvania  Central,  and  the  Baltimore  and 
Ohio;  who,  if  they  saw  fit  to  combine — and  it  is 
the  order  of  the  day  now  for  railroad  managers 
of  competing  lines  to  meet  together  and  arrange 
combinations  in  regard  to  the  rates  of  freightand 
passenger  travel,  to  i")  re  vent  ruinous  com  petition — 
they  could  shipwreck  the  entii-e  postal  service  ot 
the  country,  and  absolutely  ruin  it,  in  the  faceot 
the  constitutional  provision  which  gives  to  Con- 
gress the  exclusive  power  to  establish  post  offices 
and  post  routes. 

Now,  we  have  presented  this  bill  after  great 
deliberation.  I  stated  to  the  House  yesterday 
that  at  the  outset  I  had  doubts  about  it  myself.  It 
is  a  stringent  bill,  and  yet  at  the  same  time  a  just 
bill.  It  takes  no  man's  service  without  paying 
full  and  adequate  compensation  for  it.  It  only 
provides  that  railroad  companies,  which  are  them- 
selves ruiming  trains  back  and  forth  upon  their 
iron  highways,  shall,  in  addition  to  their  passen- 
gers and  freighl,  carry  these  mails,  and  that  they 
shall  have  fair  and  adequate  compensation.  If  they 
cannot  agree  with  the  Postmaster  General  as  to 
the  amount  of  that  compensation,  the  Court  of 
Claims  is  to  be  the  arbiter,  and  if  they  are  dis- 
satisfied with  the  decision  of  that  court,  they  can 
appeal  to  Congress  to  make  them  a  larger  allow- 
ance, if  they  see  fit.  I  now  move  the  previous 
question,  and  the  House  can  vote  for  or  against 
it,  as  the  judgment  of  its  members  decide. 

Mr.  OLIN.  I  hope  the  gentleman  will  not  in- 
sist on  the  previous  question.  I  desire  to  be  heard 
for  a  few  mometits. 

Mr.  COLFAX.  I  cannot  withdraw  it.  Two 
elaborate  speeches  have  been  made  against  the 
bill  this  rnorning. 

Mr.  OLIN.  Then  I  hope  the  House  will  vote 
down  the  previous  question.  I  call  for  tellers  on 
the  second. 

Tellers  were  not  ordered. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  time. 

Mr.  COLFAX  moved  the  previous  question  on 
the  passage  of  the  bill. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  OLIN  demanded  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  qu.esiion  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  58;  as  follows: 

YEAS— Messrs.  Allen,  Alley,  Arnold,  Ashley,  Daily, 
Baxti^r,  Francis  1'.  lilair,  Saiinicl  S.  Ulair,  Ulake,  VVilliani 
G.  lirowii,  (;aMii)bell,  Cliainlieilin,  Colfax,  Crayons,  Crit- 
tendcMi,  Cutler,  Davis,  Delano,  Ounlap,  Dunn,  Ed<:t;rton, 
EliiJi,  Fi'sscndcn,  Fislier,  Goodwin,  Grander,  Grider,  Hall, 
Holnian,  llulcliins,  Julian,  Kclley,  Francis  W.  Kellogg, 
Killinger,  Law,  Looniis,  Lovejoy,  Mel'lierson,  Mallory, 
Mayriard,  Anson  P.  Morrill,  Nixon,  Patton,  'i'imoihv  G. 
Phelps,  PiUo.  Alexander  H.  Rice,  John  II.  Rice,  Kiddle, 
Edward  U.  Rollins,  Sargenl.  Shanks,  Sloan,  Strat,toii,Trim- 
bh'.  Verree,  Wall,  Wallace,  E.  P.  Walton,  Washburne, 
WHaley,  Wilson,  Windorn,  and  Woodruff— 63. 

NAY.'^— Messrs.  Aldricli,  Ancona,  Beanian,  Biddle,  Ja- 
cob I!.  P.lair,  RnfTniton,  Clark,  Cobb,  Frederick  A.  Conk- 
lin^,  Rnscoc  Coiikling,  Corning,  Crisfiuld,  Dawes,  Diven, 
Duill,  Ely,  Franchot,  Frank,  Haiglit,  Hale,  Haiicliett, 
Harding,  Harrison,  Johnson,  William  Kellogg,  Leary,  Mc- 
Kniiht,  May,  Menzies,  Morris,  Noell,  Nugen,  Odcll,  Olin, 
Perry,  Potter,  Price,  Richardson,  Robinson,  Sedgwick,  Se- 
gar,  Sheffield,  Shiel,  Smith,  Spaulding,  John  B.  Steele, 
William  G.  Steele,  lienjainin  F.  Tlioinas,  Francis 'I'honias, 
Van  Horn,  Van  Valkenburgh,  Vibbard,  Voorhees,  Wads- 
worth,  Wheeler,  Albert  S.  White,  Chilton  A.  White,  and 
Worcester — 58. 

So  the  bill  was  passed. 

During:  the  vote, 

Mr.  BEAMAN  stated  that  Mr.  Trowbridge 
was  detained  from  the  House  by  sickness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  stated  that,  the  morning  hour 
having  expired ,  the  regular  order  of  business  was 
the  consideration  of  the  special  order,  upon  which 
the  gentleman  from  Pennsylvania  [Mr.  Wal- 
lace] was  entitled  to  the  floor. 

EVENING  SESSIONS. 

Mr.  WALTON,  of  Vermont.  I  ask  the  gen- 
tleman from  Pennsylvania  to  yield  to  me  for  a 
moment,  that  I  may  offer  a  resolution  in  relation 
to  this  special  order. 

Mr.  WALLACE,  of  Pennsylvania.  I  yield 
for  that  purpose. 

Mr.  WALTON,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  House  to  offer  the  following 
resolution: 

Rcsolocd,  That  the  House  will  take  a  recess  this  day,  and 
on  each  day  of  sitting,  for  the  present  week,  from  five,  p. 
m.,  to  half  past  seven,  p.  in.  :  Provided,  That  the  sittings 
after  the  morning  hour  shall  be  for  debate  on  the  special 
order  only. 

Mr.  Mcknight,   i  object. 

MEXICAN  AFFAIRS. 

Mr.  COX.  I  ask  the  gentleman  from  Penn- 
sylvania to  allow  me  to  offer  a  resolution  of  in- 
quiry to  which  there  will  be  no  objection. 

Mr.  WALLACE,  of  Pennsylvania.  I  will 
yield  to  the  gentleman  for  that  purpose. 

Mr.  COX,  by  unanimous  consent,  submitted 
the  following  resolution;  which  was  read,  consid- 
ered, and  agreed  to; 

Resolved,  That  the  President  of  the  United  States  be  re- 
quested to  transmit  to  this  House,  if  not  incompatible  with 
the  public  interest,  copies  of  such  correspondence  as  may 
havi'  been  received  by  this  GoviMiinient  since  that  accom- 
panied by  the  message  of  April  M,  1862,  relating  to  the 
condition  of  affairs  in  Mexico,  and  the  breaking  up  of  the 
treaty  with  the  latter  by  the  allied  Powers. 

PERSONAL  EXP(-ANATION. 

Mr.  KELLEY.  I  rise  to  a  question  of  order. 
I  find  in  the  Globe  of  this  morning  language  in- 
terpolated in  icmnrks  I  made 

Mr.  JOHNSON.     1  rise  to  a  point  of  order. 

Mr.  VOORHEES  and  others.  Oh,  no;  do  not 
object. 

Mr.  JOHNSON.  Well,  I  waive  the  point  of 
order. 

Mr.  KELLEY.  I  find  in  the  Globe  of  this 
morning  language  interj)olated  into  my  remarks 
which  1  did  not  hear  uttered  on  this  floor,  and 
part  of  which 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Peiuisy Ivania  thai  he  cannot  see 
now  any  qnesiioii  of  privilege  can  arise  out  of  a 
newspaper  piiblie.iiiun.  The  gentleman  can  make 
a  personal  explanation  if  there  is  no  objection. 

No  objection  was  made. 


Mr.  KELLEY.  I  repeat,  that  I  find  interpo- 
lated into  the  re|iort  of  my  remarks  in  the  Globe 
language  which  I  did  nothear  uttered  on  the  floor, 
and  part  of  which  language  was  not  in  the  notes 
that  the  reporters  handed  to  me.  I  ask  the  Clerk 
to  read  what  1  have  marked  in  the  paper  which  1 
send  up,  not  one  word  of  which  I  heard  fall  from 
the  lips  of  any  member,  and  the  latter  clause  of 
which  was  not  in  the  reporter's  notes  of  the  de- 
bates of  yesterday. 

The  Clerk  reacl,  as  follows: 

"  Mr.  Voorhees.  Whenever  the  gentleman  from  Penn- 
sylvania  

"  Mr.  Keli.ey.     I  do  not  yield  to  the  gentleman. 

"  Mr.  Voorhees.  You  shall  yield.  I  denounce  the  mem- 
ber's statement  as  false,  and  I  denounce  him  as  a  calum- 
niator. 

"  The  Speaker.  The  gentleman  from  Indiana  is  out  of 
order,  and  will  lake  his  seat.  • 

"  Mr.  Voorhees.  I  will  allow  no  man  to  impeach  my 
loyalty  to  this  Goverimient,  and  especially  I  will  not  allow 
the  member  from  Pennsylvania,  who  has  signalized  himself 
on  this  floor  for  nothing  except  the  defense  of  thieves. 

'•The  Speaker.    Tlie  gentleman  will  take  his  seat." 

Mr.  KELLEY.  I  assert  that  that  language 
was  not  uttered  here,  or  noted  by  the  reporters  of 
this  House — 1  mean  the  last  part  of  it.  The  first 
part  was  on  the  notes  of  the  reporter.  I  wish  to 
state  that  I  did  not  hear  any  of  the  remarks.  The 
country,  without  suggestion  from  me,  will  judge 
of  the  mendacity  of  the  denial  of  the  fact  that 
Cobb  and  Floyd  and  Thompson  and  Toucey  were 
members  of  James  Buchanan's  Cabinet,  and  that 
they  perpetrated  the  outrages  which  I  designated. 
I  say  the  country  at  large,  every  man,  will  recog- 
nize the  mendacity  of  that  denial;  and  1  say  that 
the  man  who  could  secretly  incorporate  language 
of  that  kind  into  a  public  report,  is  a  coward  and 
a  scoundrel. 

The  SPEAKER.  The  gentleman  is  not  in 
order,  and  will  take  his  seat. 

Mr.  VOORHEES.  I  pray  for  one  moment's 
tinie. 

No  objection  was  made. 

Mr.  VOORHEES.  In  the  denial  which  I  made 
yesterday,  of  the  remarks  of  the  member  frorn 
Pennsylvania,  I  was  replying  to  that  which  I  un- 
derstood to  be  an  impeachment  of  my  loyalty  as  a 
citizen  of  this  Government;  not  to  any  statement 
as  to  who  wei'e  members  of  Mr.  Buchanan's  Cab- 
inet. Nearly  all  of  this  I  found  in  the  report,  as 
made  out  at  the  reporters'  desk.  The  few  words 
that  wei-e  not  there  I  supplied.  I  did  not  supply 
two  pages,  as  I  found,  wiien  I  came  to  look  over 
the  gentleman's  remarks  last  night,  that  he  had 
done,  in  his  own  handwriting.  I  supplied  five 
words,  perhaps;  but  they  were  words  which  I 
spoke,  and  which  had  been  omitted  by  the  report- 
ers, I  presume,  on  account  of  the  confusion  at  the 
time.  I  made  these  remarks  yesterday,  in  the 
hearing  of  the  House  and  in  the  hearing  of  the 
member  from  Pennsylvania.  I  made  them  because 
I  meant  them;  because  I  believed  them  to  be  true. 
I  repeat  them  here  now,  and  I  stand  by  them. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  announcing  that  the 
Senate  had  passed,  without  amendment,  an  act 
(H.  R.  No.  329)  for  the  i-elief  of  John  Goulding. 

Also,  that  the  Senate  had  resolved  itself  into  a 
court  of  impeachment  on  the  case  of  West  H. 
Humphreys,  judge  ofthe  district  courtof  the  Uni- 
ted States  for  the  district  of  Tennessee,  and  was 
then  ready  to  receive  the  managers  of  the  House 
to  present  the  articles  of  impeachment  as  agreed 
upon  by  the  House. 

CONFISCATION. 

The  House  then  proceeded  to  the  special  order, 
being  House  bill  No.  471,  to  confiscate  the  prop- 
erty of  rebels  for  the  payment  ofthe  expenses  of 
the  present  rebellion,  and  for  other  purposes;  and 
House  bill  No.  412,  to  free  from  servitude  the 
slaves  of  rebels  engaged  in  or  abetting  the  exist- 
ing rebellion  against  the  Government  ofthe  Uni- 
ted States,  on  which  the  gentleman  from  Pennsyl- 
vania [Mr.  Wallace]  was  entitled  to  the  floor. 

Mr.  WALLACE,  of  Pennsylvania.  Mr.  Speak- 
er, desirous  of  discharging  my  duty  faithfully  at 
a  time  when  our  country  is  passing  through  a  tiiost 
trying  ordeal,  and  when  quostions  of  momentous 
issue  are  being  Inought  before  Congress  for  con- 
sideration, I  liave  listened  with  careful  attention 
to  the  di.scussion  ofthe  various  propositions  sub- 
mitted for  the  confiscation  ofthe  ])roperty  of  reb- 
els, and  I  niustconlessthati  have  been  somewhat 


surprised  to  find  so  great  diversity  of  opinion 
among  gentlemen  upon  this  floor,  as  well  as  in  the 
Senate  Chamber,  in  reference  to  the  constitutional 
power  of  Congress  over  this  subject.  I  did  ex- 
pect that  gentlemen  whose  professional  business 
would  naturally  lead  them  to  examine  those  ques- 
tions of  constitutional  and  national  law,  and  who 
have  enjoyed  large  legislative  experience,  would 
have  been  able  to  have  brought  the  result  of  their 
mature  reflections  before  this  House  in  a  more 
clear  and  satisfactory  manner.  My  profession 
having  directed  my  thought  and  reading  in  a  dif- 
ferent channel,  I  had  not  intended  to  participate 
in  this  discussion;  but  representing  a  district  that 
has  furnished  as  many  men  for  the  war  as  any 
district  represented  upon  this  floor,  and  having  a 
constituency  who  take  a  deep  interest  in  this  ques- 
tion of  confiscation,  I  deem  it  but  justice  to  them 
that  I  should  refer  to  a  few  considerations  which 
shall  govern  my  votes  on  this  subject. 

The  circumstances  by  which  we  are  surrounded 
are  solemn  and  extraordinary.  We  are  in  the 
midst  of  a  fierce  and  formidable  rebellion,  which 
will  require  all  the  energy  and  power  of  the  na- 
tion to  effectually  suppress.  Madness  and  wick- 
edness of  the  darkest  hue  took  possession  of  men 
who  were  favored  with  positions  of  honor  and 
trust  in  our  country,  and  who,  without  any  just 
cause,  wickedly  conspired  to  overthrow  and  de- 
stroy the  best  Government  the  world  has  ever 
seen.  In  the  prosecution  of  their  rebellion  they 
have  committed  barbarities  upon  our  living  and 
our  dead  which  make  humanity  shudder.  The 
uncoffined  bones  of  thousands  of  our  brave  men 
are  strewed  upon  the  battle-fields  far  distant  from 
homesand  families.  Woe  and  lamentation  resound 
throughout  our  land.  The  mother  weeping  for  her 
son,  the  wife  for  her  husband,  and  the  child  for  its 
father.  And  in  the  midst  of  those  terrible  and 
heart-rending  surroundings,  while  our  Army  and 
our  Navy  are  putting  forth  all  their  strength  and 
energy  to  subdue  those  reckless  and  wicked  men, 
the  people  are  looking  to  Congress  to  come  up 
fairly  and  squarely  to  the  work  and  ineet  those 
great  questions  of  the  times  as  law  and  justice 
demand.  I  confidently  hope  they  shall  not  be 
disappointed.  So  far,  the  legislation  ofthe  pres- 
ent Congress  has  fully  met  the  expectations  of  the 
people.  A  few  rnonths  ago  our  national  credit 
was  rapidly  waning,  ourTreasury  exhausted,  and 
a  desperate  effort  was  being  made  by  the  bankers 
and  brokers  to  take  possession  of  the  Govern- 
ment. After  a  severe  contest,  during  which  we 
were  frequently  warned  by  direful  prognostica- 
tions, the  legal  tender  prevailed,  and  the  most 
gratifying  results  have  ensued.  And  a  few  weeks 
since,  when  the  bill  for  the  abolition  of  slavery  in 
the  District  of  Columbia  was  taken  up  for  con- 
sideration, we  had  similar  forebodings  rung  in  our 
ears.  The  Opposition  to  the  bill  were  fierce  and 
clamorous;  at  every  stage  gentlemen  tried  to  baflie 
its  passage  with  quirks  and  quibbles  which  were 
as  flimsy  and  as  transparent  as  the  drapery  that 
covered  their  symiiathy  with  treason.  But  justice 
and  right  triumph,  and  to-day  free  air  and  free 
territory  surround  the  capital  of  a  free  nation. 
Nobody  has  been  particularly  hurt,  the  earth  con- 
tinues to  revolve  on  its  axis,  the  sun  rises  and  sets 
with  its  usual  benignity,  and  gentlemen  who 
strenuously  opposed  this  bill,  1  hope,  will  live  to 
thank  God  for  the  day  that  freed  the  capital  of 
our  country  from  the  shame  and  disgrace  of  sla- 
very. 

In  my  judgment  both  of  those  measures  were 
in  perfect  accordance  with  the  Constitution.  I  also 
believe  that  Congress  has  the  constitutional  power 
to  confiscate  rebel  property.  The  law  of  nations, 
as  declai-cd  by  Vattel  and  Wheaton,  clearly  sanc- 
tions this  principle — that  when  men  take  up  arms 
to  overthrow  and  destroy  the  Government  that 
preservesand  protects  them,  that  they  thereby  for- 
feit all  their  rights  and  claims  to  that  Government, 
and  place  themselves  at  the  mercy  of  the  Govern- 
ment to  visit  them  with  whatever  punishments  it 
may  in  its  majesty  and  sovereignty  impose.  The 
Constitution  of  our  country  clearly  defines  the 
respective  powers  ofthe  several  branches  of  the 
Government.  The  legislative  branch  is  clothed 
with  the  war-levying, war-supporting, and  the  war- 
controlling  power.  The  President,  by  virtue  of 
his  ofiicc,rs  Commander-in-Chief  of  the  Army  and 
Navy, and  is  the  war-conducting  power.  As  Com- 
mander-in-Chief, in  accordance  with  the  princi- 
ples of  national  law,  he  can  do  whatever  may  be 
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necessary  for  the  attainment  of  the  success  of  liis 
arms,  and  the  overthrow  of  the  enemy.  Vattel 
snys: 

"  VVlienevor  wc  have  nu  opportunity  wc  seize  on  the 
enemy's  property  and  convert  it  to  our  own  use;  and  thus, 
besides  (liniuiishin!!  tlie  enemy's  power,  we  augment  our 
own,  and  obiain,  at  least,  a  partial  indemnification  or  equiv- 
alent, (Mtlier  tor  what  constitutes  the  subjectof  the  war,or 
the  expenses  and  losses  incurred  in  its  prosecution — in  a 
word,  we  do  ourselves  justice." 

When  the  Commander-in-Chief  advances  into 
a  territory  lield  by  an  enemy,  he  can  seize,  lay 
waste,  burn,  destroy,  kill,  or  do  anytiiing  that 
may  be  necessary  to  bedoneto  w^eaken,overthrovir, 
and  subdue  the  enemy,  and  for  the  time  being,  the 
military  lavir  overrides  all  civil  law,  inter  anna 
silent  leges.  He  can  manumit  the  slaves  he  cap- 
tures, seize  and  appropriate  property  for  the  use 
of  his  Army  whether  of  friend  or  foe.  His  power 
as  Commander-in-Chief  in  time  of  war  is  omnip- 
otent, as  against  the  enemy,  but  when  peace  is 
restored  and  the  military  authority  is  withdrawn, 
his  military  power  ceases,  and  the  civil  law  re- 
sumes her  peaceful  sway.  No  proclamation  of 
his  has  any  legal  effect  or  force  beyond  his  mili- 
tary lines.  Whatever  property  he  seizes  and 
appropriates  is  taken  by  the  law  of  capture. 

The  'Constitution  placed  the  ultimate  power 
over  the  sword  in  Congress — the  law-making 
power  of  the  nation.  And  it  has  always  been  so 
exercised  •».  every  article  of  war  by  which  the  gen- 
eral governs  his  army  in  the  field  is  an  enactment 
of  Congress.  The  Constitution  empowers  Con- 
gress— 

"  To  declare  war,  grant  letters  of  marque  and  reprisal, 
and  make  all  rules  concerning  captures  on  land  and  water." 
".To  raise  and  support  armies."  "  To  provide  and  main- 
tain a  navy."  "To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces."  "  To  provide  for 
calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions."  "  To  pro- 
vide for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  shall  be  employed 
in  the  service  of  the  United  States."  "  To  make  all  laws 
which  shall  be  necessary  or  proper  for  carrying  into  execu- 
tion the  foregoing  powers  and  all  other  powers  vested  by 
this  Constitution  in  the  Government  of  the  United  States, 
or  any  department  or  officer  thereof." 

The  Constitution  here  grants  full  and  explicit 
power  to  Congress  over  the  whole  subject  of  war; 
and  is  it  to  be  doubted  for  an  instant  that  tike  great 
and  wise  men  who  framed  our  Government  did 
no  t  vest  the  power,  sonne  where,  of  exercising  those 
rights  which  inherently  belong  to  the  sovereignty 
of  a  nation,  and  which  are  everywhere  recognized 
by  national  law,  which  is  a  part  of  our  Constitu- 
tion.' It  certainly  was  intended  that  our  Govern- 
ment should  be  perpetual,  and  clothed  with  all 
the  power  appertaining  to  agreat  nation,  whether 
in  peace  or  in  war.  There  can  be  no  question  as 
to  this  fact. 

I  hold  that  Congress,  in  time  of  war,  as  the  sov- 
ereign law-making  power,  has  the  clear  and  un- 
reserved right  to  confiscate  the  estates,  real  and 
personal,  of  public  enemies  of  the  Government. 
And  I  do  not  know  butCongress  has  the  rightto 
pass  an  act  of  confiscation  which  shall  work  a  for- 
feiture per  se,  without  the  intervention  of  courts. 
But  the  bills  now  before  the  House  do  not  go  so 
far — they  provide  that  forfeiture  shall  not  take 
place  until  after  condemnation  by  the  courts,  of 
the  property  seized,  upon  proceedings  in  rem,  as 
in  prize  cases,  or  cases  of  forfeiture  arising  under 
the  revenue  laws. 

The  right  to  seize  and  confiscate  the  property 
of  alien  enemies,  wherever  found  within  our  ter- 
ritory, is  as  clearly  and  definitely  established  as 
any  principle  of  law  can  be  established  by  thead- 
iudication  of  our  courts.  If  Congress  has  the 
power  to  confiscate  the  estates  of  alien  enemies  to 
the  use  of  the  public  Treasury,  surely  greaterex- 
emption  will  not  be  claimed  for  those  public  ene- 
mies who  a  re  in  open  arms  against  the  Government, 
and  who  have  superadded  to  their  character  of  pub- 
lic eneinies  the  double-damning  crime  of  treason. 
Because  they,  while  owing  allegiance  to  the  Gov- 
ernment, and  receiving  its  care  and  protection, 
should  rebel  and  strive  to  overthrow  and  destroy 
il,  places  them  beyond  the  pale  of  its  clemency, 
and  furnishes  a  twofold  reason  why  they  should 
have  meted  out  to  them  the  full  and  exact  measure 
of  punishment  which  retributive  justice  deinands 
as  the  proper  atonement  for  such  oflfenses.  They 
should  be  made  pay  the  uttermost  farthing  of  the 
expenses  of  the  parricidal  war  which  they  have 
brought  upon  us. 

Nearly  if  not  all  of  the  States,  during  the  rev- 


olutionary war,  while  exercising  their  sovereignly 
under  the  Articles  of  Confederation,  passed  acts 
confiscatiiigtheproperty  ofBritish  subjects  within 
their  jurisdiction.  On  the  27th  of  November, 
177S),  the  Legislature  of  Pennsylvania  passed  a 
law  to  this  effect: 

"  Whereas  the  safety  and  happiness  of  the  people  is  tl1% 
fundamental  law  of  society,  and  it  has'  been  thejjractice 
and  usage  of  States  most  celebrated  for  freedom  and  wis- 
dom to  control  and  abolish  all  claimsof  power  and  interest 
inconsistent  with  their  safety  and  welfare, and  it  beingthe 
right  and  duty  of  the  representalives  of  the  people  to  as- 
sume the  direction  and  management  of  such  interest  and 
property  as  belongs  to  the  comminiity,  or  was  designed  for 
their  advantage  : 

"  lie  it  therefore  enacted,  and  it  is  hereby  enacted,  That 
all  and  every  the  estate,  right,  title,  interest,  and  property, 
claim  and  demand  of  tlie  lieirs,  and  devisees,  grantees,  or 
others  claiming  as  proprietaries  of  Pennsylvania,  whereof 
they  or  eitherofthem  stood  seized, or  to  which  they  orany 
of  them  were  entitled,  or  which  to  them  were  deemed  to 
belong,  on  the  4th  of  July,  1776,  of,  in,  or  to  the  soil,  and 
land  contained  within  the  limits  of  the  said  late  province, 
now  State,  of  Pennsylvania,  or  any  part  thereof,  together 
with  the  loyalties,  franchises,  lordships,  and  ail  other,  the 
hereditaments  and  premises,  comprised,  mentioned,  and 
granted  to  the  same  by  charter,  or  letters  patent,  of  the  said 
King  Charles  the  Second,  shall  be,  and  they  are  hereby, 
vested  in  the  Commonwealth  of  Pennsylvania,  for  the  use 
and  benefit  of  the  citizens  thereof,  freed  and  discharged,  and 
absolutely  acquitted,  exempted,  and  indemnified,  of,  from 
and  against  all  estates,  uses,  trusts,  entails,  reversions,  re- 
mainders, limitations, charges,  incumbrances,  titles,  claims, 
and  demands  whatsoever,  froin,  by,  or  under  the  said  char- 
ter or  letters  patent,  or  otherwise,  as  fully,  clearly,  and  en- 
tirely as  if  the  said  charter  or  letters  patent,  and  the  estates, 
interests,  hereditaments,  and  premises  therein  comprised, 
mentioned,  and  granted,  and  all  the  estate,  right,  and  title 
of  the  said  proprietaries,  of,  in,  and  to  the  same  premises 
were  herein  transcribed  and  repealed." 

The  Legislature  of  Pennsylvania,  in  passing 
this  act  of  confiscation,  set  forth  the  reasons,  in  the 
preamble,  which  actuated  them  in  making  the  en- 
actment, "  that  the  safety  and  happiness  of  the 
people  is  the  fundamental  law  of  society  and  the 
usage  of  States  most  celebrated  for  freedom  and 
wisdom  to  control  and  abolish  all  claims  of  power 
and  interest  inconsistent  with  their  safety  and 
welfare,"  and  that  "  the  good  people  of  that  State 
demanded  it,  as  some  indemnity  for  the  blood  and 
treasure  they  had  expended  in  the  war  of  liber- 
ty." And  I  undertake  to  say  that  the  State,  as 
an  independent  sovereignty,  at  that  time  had  the 
absoluterighttoindemnify  herself,  and  to  do  what- 
ever was  deemed  necessary  to  be  done  for  her 
safety  and  welfare. 

North  Carolina  passed  an  act,  in  1779,  declar- 
ing: 

"  That  all  the  lands,  tenements,  hereditaments,  and  mov- 
able property  within  this  State,  and  all  and  every  right,  title, 
and  interest  therein,  of  which  any  person  was  seized  or 
possessed,  or  to  which  any  person  had  title  on  the  4th  day 
of  July,  A.  U.  1776,  who  on  said  day  was  absent  from  this 
State  and  every  part  of  the  United  States,  and  who  still  is 
absent  from  the  same,  or  who  hath,  at  any  tiuie  during 
the  present  war,  attached  himself  to  or  aided  or  abetted  the 
enemies  of  the  United  States,  or  who  has  withdrawn  him- 
self from  this  or  any  of  the  United  States  after  the  day  afore- 
said, and  still  resides  beyond  the  limits  of  the  United  States, 
sliall  be,  and  are  hereby,  declared  to  be  confiscated  to  the 
use  of  this  State." — Jlcts  of  Assembly  of  North  Carolina, 
edition  of  1804,  p.  244. 

By  this  act,  the  Assembly  of  North  Carolina 
confiscated,  not  only  the  property  of  all  disloyal 
persons  at  home  or  abroad,  but  also  of  loyal  per- 
sons who  were  absent  on  the  4th  of  July,  1776, 
and  who  were  still  absent  when  the  act  was  passed. 
The  Assembly  claimed  that  all  citizens  who  owed 
allegiance  to  the  State,  at  a  time  when  her  safety 
was  in  danger,  should  be  present  to  assist  in  de- 
fendingtheirown  rights, as  well  as  the  sovereignty 
of  the  State. 

In  1780  the  State  of  Maryland  passed  an  act  of 
confiscation,  in  which  it  was  declared  that — 

"  All  property  within  this  State,  debts  only  excepted,  be- 
longing to  British  subjects,  shall  be  seized,  and  is  hereby 
confiscated  to  the  use  of  the  State." 

Did  the  constitutions  of  those  several  States 
which  passed  confiscation  acts  during  the  revo- 
lutionary war  grant  express  powers  to  their  re- 
spective Legislatures  to  pass  such  acts.''  Has  the 
constitutionality  of  those  acts  ever  been  called  in 
question.'  No,  sir!  The  Legislatures  of  those 
States  were  acting  in  their  sovereign  capacities, 
which  they  then  possessed  under  the  Articles  of 
Confederation, and  as  sovereignties  had  the  right 
and  power  to  pass  those  acts,  notwithstanding 
there  were  no  such  expressed  grants  of  power  in 
their  constitutions.  And  are  we  to  be  told  that 
the  national  Government,  in  its  sovereign  capa- 
city, has  not  the  power  to  confiscate  the  property 
of  disloyal  men  who  now  confront  us  with  arms.' 
Had  the  States  greater  sovereign  power  than  the 


national  Government  has  to-day.'  If  that  be  so, 
then,  indeed,  have  we  the  weakest  Government 
the  world  has  ever  seen.  There  should  be"  none 
so  poor  as  to  do  it  reverence." 

In  the  case  of  Smith  vs.  The  State  of  Mary- 
land, the  Supreme  Court  of  the  United  States 
made  a  decision  which  has  an  iinportant  bearing 
upon  this  question.  The  case  came  before  court 
upon  a  writ  of  error  to  the  court  of  appeals  of  the 
Slate  of  Maryland,  in  a  suit  in  chancery,  brought 
at  the  instance  of  Carrol  and  Maccubbin  in  the 
name  of  the  State,  against  Smith,  to  compel  him 
to  convey  to  them  the  legal  title  to  certain  lands 
held  by  him  as  trustee  for  Ann  Ottey,  a  British 
subject.  It  was  decided  that  the  Supreme  Court 
of  the  United  States  had  appellate  jurisdiction  in 
the  case.  And  the  point  to  be  decided  was  whether 
this  was  a  case  of  future  confiscation  within  the 
meanitag  of  the  sixth  article  of  the  treaty  of  peace, 
which  declared  that  her  rights  of  property  should 
be  protected,  provided  that  the  confiscation  by  the 
laws  of  the  State  was  not  complete  prior  to  the 
treaty.  And  in  reference  to  this  point,  and  to  show 
what  was  necessary  to  complete  the  confiscation, 
Justice  Washington,  whose  ashes  now  rest  with 
the  Father  of  his  Country  at  Mount  Vernon,  in 
delivering  the  opinion  of  the  court,  said: 

"This  leads  to  the  consideration  of  the  merits  of  the 
cause,  which  depend  upon  the  question  before  stated, 
namely :  whether  the  confiscation  of  the  lands  in  question 
was  so  far  complete  by  the  laws  referred  to,  that  the  title 
and  estate  of  Ann  Ottey  was  divested  out  of  her  and  vested 
in  the  State  prior  to  the  treaty  of  peace.' 

"This  must  depend  upon  the  true  construction  of  the  acts 
passed  in  the  year  1780,  (chaps.  45  and  49,)  as  itis  not  pre- 
tended that  any  proceedings  were  instituted  in  the  nature 
of  an  office,  to  complete  the  forfeiture  of  these  lands,  upon 
the  grounds  of  alienage  or  otherwise. 

"  The  first  law  declares  generally  that '  all  property  within 
this  State  belonging  to  British  subjects,  debts  only  excepted, 
shall  be  seized  and  is  hereby  confiscated  to  the  use  of  this 
State.'  Anticipating,  as  it  would  seetn,  that  questions  might 
arise,  after  peace,  in  respect  to  lands  not  proceeded  against 
according  to  the  rules  of  the  common  law,  the  Legislature, 
in  the  same  session,  passed  a  second  tlaw,  appointing  cer- 
tain commissioners,  by  name,  to  preserve  all  British  prop- 
erty seized  and  confiscated  by  the  former  law,  and  declaring 
the  said  commissioners  to  be  in  the  full  and  actual  seizin 
and  posses.-iion  of  ail  British  property  seized  and  confiscated 
by  tile  said  act,  without  any  oflSce  found,  entry,  or  other  act 
to  be  done,  with  power  to  the  said  commissioners  to  ap- 
point fit  persons  to  enter  and  take  possession  of  said  prop- 
erty, for  the  purpose  of  its  preservation 

"  It  would  seem  difiicult  to  draft  a  law  more  completely 
operative  to  divest  the  whole  estate  of  the  former  owner, 
and  to  vest  it  in  the  State.  The  arguments  against  giving 
to  these  laws  such  an  effect  are,  that  the  expressions  used 
in  these  laws  do  not  import  a  confiscation  of  merely  equita- 
ble estates,  and  that  no  estates  were  intended  to  be  confis- 
cated but  such  as  were  discovered  and  seized  into  the  hands 
of  the  State  prior  to  the  treaty. 

"  It  is  true  that  the  word  property,  used  In  both  laws, 
means  the  thing  itself,  intended  to  be  affected  by  them, 
whether  it  were  land  or  personal  property;  but  then  itis 
equally  clear  that  the  thing  itself,  whatever  it  might  be, 
ceased,  by  the  operation  of  these  laws,  to  belong  to  the 
.British  subject,  and  became  vested  in  the  commissiojiers, 
for  the  use  of  the  State. 

"The  cestui  que  trust,  though  not  in  possession  of  the 
property,  was,  nevertheless,  the  real  owner  of  it,  and,  if  the 
property  or  the  thingitself  had  come  into  the  actual  posses- 
sion of  the  commissioners,  who  w)uld  have  held  it  to  the 
use  of  the  State,  it  would  seem  difiicult  to  maintain  the 
position  that  a  scintilla  of  interest  or  estate  remained  fgi 
an  instant  aftervs'ards  in  the  former  owner.  - 

"  But  no  act  of  the  commissioners  was  necessary  in  or- 
der to  obtain  seizin  of  the  land,  to  support  the  use  thus 
transferred  from  Ann  Ottey  to  the  State.  No  seizin  was  ne- 
cessary. The  second  law  considers  that  all  property  be- 
longing to  British  subjects  was,  by  the  mere  operation  of 
the  first  law,  seized  and  confiscated  ;  and  declares  that  the 
commissioners  were  then  in  the  full  and  actual  seizin  and 
possession  of  the  property  so  seized  and  confiscated  by  the 
first  law,  though  no  entry  or  other  act  had  or  should  be  made 
or  done." 

By  this  decision  it  was  judged  that  the  confis- 
cation was  complete;  that  the  property  was  seized 
and  confiscated  by  the  mere  operation  of  the  law, 
and  that  the  commissioners  were  then  in  the  act- 
ual seizin  and  possession  of  the  property  so 
seized  and  confiscated  by  the  first  law,  though  no 
entry  or  other  act  had  or  should  be  made  or  done. 
Now,  sir,  I  can  hardly  conceive  of  a  law  more 
sweeping  in  its  provisions  than  this  confiscation 
act  of  the  State  of  Maryland.  And  the  right  of 
the  State  in  her  then  sovereign  capacity  to  pass 
such  a  law  has  not  and  cannot  be  controverted'. 
If,  then,  the  State  of  Maryland  had  the  unquali- 
fied right  to  seize  and  cotjfiscate  the  property  of 
her  enemy,  I  apprehend  that  it  will  not  be  ques- 
tioned but  that  the  national  Government,  in  its 
sovereign  capacity,  possesses  at  leastequal  power. 
Surely  the  greate'r  ought  to  include  the  less. 

In  my  opinion,  the  proposition  is  clear,  that  Con- 
gress, the  sovereign,  legislative  power  of  the  nation, 
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has  the  right  to  seize  and  confiscate  the  last  dol- 
lar, and  manumit  every  .slave  of  the  rebels  now  in 
arms  a2:ninst  our  Government.  1  hold  they  are 
completely  at  the  mercy  of  the  Government  to  deal 
with  tiiem  as  their  crimes  deserve.  But  I  am  not 
in  favor  of  wholesale  sweeping  confiscation  acts. 
Because  a  law  that  cannot  be  executed  had  belti;r 
never  be  placed  upon  our  statute-books,  and  1  do 
not  sw,'  how  it  would  be  possible  to  execute  a  law 
that  would  take  away  at  om;  fi.'ll  swoop  the  prop- 
erty of  six  millions  of  people,  and  then  ex|)ect  to 
reconcile  them  to  submission.  Besides,  I  think  the 
national  Government,  in  its  hour  of  victory  and  tri- 
umph, should  act,  generously  and  magnanimously 
towards  a  prostrate  enemy,  and  grant  a  general 
amnesty  to  the  rank  and  file  who  have,  by  the 
force  of  circumstances,  been  compelled  to  take 
part  in  this  unholy  war.  Towards  them  justice 
should  be  tempered  with  mercy. 

"  But  inorcy  is  nl)ove  tliis  scepterod  sway, 
It  is  cutiiioiied  ill  tlie  lienrts  of  l<iiigs, 
It  is  an  uttiibute  to  God  lilinself: 
And  earthly  power  doili  tlieii  kIiow  likest  God's, 
Wliej)  mwrcy  seasons  justice. " 

But  let  the  leaders  and  the  men  who  instigated 
and  conducted  this  rebellion  receive  the  full  pun- 
■  ishment  which  stern  and  inflexible  justice  de- 
mands. 

The  bill  now  pending  before  the  House  pro- 
poses to  confiscate  the  property  of  the  ofHcers  of 
the  rebel  army  and  navy,  the  president,  vice  pres- 
ident, cabinet  officers,  members  of  congres.';,  gov- 
ernors, judges,  foreign  ministers,  &c.,  and  I  tliink 
does  not  go  any  too  far,  and  shall  receive  my  cor- 
dial support.  The  prime  movers  in  this  wicked- 
ness should  not  be  allowed  to  escape  with  impu- 
nity. Their  properly  ought  to  be  taken  and 
appropriated  to  the  public  use,  to  indemnify,  in 
part,  at  least,  against  the  blood  and  treasure  ex- 
pended ill  suppressing  this  infamous  rebellion 
■which  they  have  brought  upon  us. 

The  rebels  possess  a  two-fold  character — that 
of  public  eneinies  and  traitors.  And  after  their 
property  has  been  seized  and  confiscated  as  pub- 
lic enemies  by  Congress — the  sovereign  law-mak- 
ing power  of  the  nation,  acting  in  accordance  with 
national  law,  which  is  a  part  of  our  Constitution — 
they  can  be  arrested,  tried,  and  condemned  as 
traitors,  under  the  criminal. law,  and  be  made  to 

Eay  the  penalty  of  treason  with  their  lives.  The 
ill  now  before  the  House  provides  that  their  prop- 
erty shall  be  seized  and  condemned,  upon  pro- 
ceed ings  iiireiii,  which  I  have  endeavored  to  show 
Congress  has  the  constitutional  power  to  do,  by 
the  law  of  nations,  as  the  State  Legislatures  did 
during  the  revolutionary  wai'.  But  this  ]irocecd- 
ing  ill  rem  has  no  relation  whatever  to  the  pun- 
ishment for  treason  provided  for  in  the  Constitu- 
tion. Neither  is  it  a  bar  to  proceedings  in  per- 
sonafii,  in  the  criminal  courts,  or  does  it  in  any  way 
alfect  the  penalties  attached  to  the  crime  of  trea- 
son. They  are  totally  separate  and  distinct,  and 
proceed  upon  entirely  different  principles,  and  has 
so  been  decided  in  our  courts. 

In  the  case  of  the  pii'ate  vessel  Grampus,  ob- 
jection was  made  to  the  condemnation  of  the  ves- 
sel on  the  jLMOunds  that  a  conviction  in  personam 
must  be  averred  and  |)roved  in  order  to  maintain 
the  libel  in  rem.  Justice  Story,  who  delivered  the 
opinion  of  the  court,  in  referring  to  this  point, 
said: 

"Ttie  point  of  objection  is  of  an  iniportitnt  and  difTicult 
nature.  It  is  w<:ll  linown  lliat  at  common  law,  in  many 
cases  of  lelonics  tlie  p;iity  foilVilcd  Ins  goods  and  cliaules 
to  tlu;  Crown.  No  ri'dit  to'llie  iioods  and  clicittles  oftlie  felon 
could  be  acqniii'd  by  tlie  Urown,  liy  tlie  mere  coiniiiissioii 
of  llie  olfeiii-c  ;  bill  ll'ii- 11:4111  aluiclieil  only  by  Uie  conviction 
ofllie  oli'ender.  In  i!ontiMn|il;uion  of  the  eomnion  law,  tlie 
offender's  rif;lii  was  nor.divested  niilil  conviction,  iiuttliis 
doctrine  never  was  applied  10  seizures  and  fori'eilures  cre- 
ated liy  statute  iu  rem.  cognizable  on  the  revenne  side  of 
the  exchequer.  'I'lie  lliiiij,'  is  here,  primarily  considered  as 
the  otrender,  (n-  rallier  llic  olTeiise  is  |)i  iiiiarilv  auai-lied  to 
the  lliiin;.  INIaiiy  cases  c.vlst  where  llie  forfeiture  for  acts 
done  attaches  sidely  in  rem,  and  there  is  no  accompanyins! 
penally  m  jicrsoiiam.  IMaiiy  cases  exist  wln'ri- there  is  iioiii 
a  lorfeiture  in  rem  and  a  pi'isonal  penalty.  But  in  noiilier 
class  of  cas(!s  has  it  ever  bec-n  decided  lli.at  the  prosecutions 
were  dependent  upon  each  oilier.  lint  tlu!  practice  has 
been,  and  so  this  court  niiderstanil  the  law  to  be,  that  the 
proeeediiiK  in  rem  stands  independent  of  and  wholly  un- 
affected by  any  criminal  pioceediiiyi;i  j)fr.'!07mm." 

In  this  case  it  was  judged  that  the  two  pro- 
ceedings did  not  in  any  way  conflict  the  one  with 
the  other,  but  proceetJod  upon  difFerent  and  dis- 
tinct principles  of  law. 

Now,  sir,  a  word  in  reference  to  this  consti- 
tutional restriction,  about  wlxich  the  gciulemun 


from  Maryland,  [Mr.  Crisfield,]  a  few  days 
since,  said  so  mucii.     The  Constitution  declares: 

"  The  Congress  shall  tiave  power  to  declare  the  punish- 
ment for  trea.soii ;  but  no  attainder  sliall  work  corruption  of 
blood,  or  forfeiture,  except  during  llie  life  of  tlie  person 
attainted." 

•  In  order  to  understand  more  clearly  what  was 
meant  by  this  constitutional  restriction,  it  will  be 
neces.sary  to  go  back  and  look  at  the  severe  pen- 
allies  which  the  comnion  law  inflicted  upon  the 
traitor,  and  which  the  framers  of  our  Constitution 
proposed  to  remedy.  By  the  law  of  England, 
when  a  traitor  was  condemned  for  treason,  he 
was  dragged  to  the  place  of  execution  and  exe- 
cuted in  the  most  inhuman  manner,  and  all  his 
estates,  real  and  personal,  were  forfeited  to  the 
Crown.  He  was  looked  upon  as  a  monster,  not 
fit  to  live  upon  the  earth,  but  was  to  be  exterm- 
inated. Tiie  law  set  a  note  of  infamy  upon 
him,  and  he  was  attainted,  stained,  blackened, 
so  that  his  blood  was  corrupted,  and  his  children 
were  attainted  with  him,  so  that  all  their  political 
and  inheritiible  rights  were  also  forfeited,  and 
they  could  not  hold  any  ofHce  of  honor,  or  trust, 
or  profit  whatever;  and  could  not  inherit  any 
titles  or  estates,  either  fee  simple  or  fee  tail,  and 
were  doomed  forever  to  bear  the  infamy  of  the 
father,  and  were  considered  to  all  intents  and 
purposes  dead  iy  the  law.  The  framers  of  our 
Constitution  regarded  those  penalties  as  severe 
and  unjust,  as  the  children,  who  were  innocent, 
were  punished  for  the  crimes  of  their  fathers.  It 
was  putting  the  children's  teeth  on  edge  because 
their  fathers  had  eaten  .sour  grapes.  And  in  order 
to  remedy  thi.s  unjust  feature  in  the  common  law, 
it  was  declai-ed  that  "  no  bill  of  attainder  shall 
work  corruption  of  blood  or  forfeiture,  except 
during  the  life  of  the  person  attainted."  That  is, 
that  no  attaint  of  blood  shall  follow  the  children 
of  the  jierson  attainted,  so  as  to  work  a  forfeiture 
of  their  political  and  inheritable  rights.  In  this 
view  the  provision  is  humane  and  just,  and  worthy 
of  the  great  and  good  men  v/ho  framed  our  Con- 
stitution. 

But,  sir,  I  do  not  apprehend  that  it  was  the  in- 
tent or  moaning  of  this  provision  to  forbid  the 
right  in  Congress  to  confiscate  the  estates  of  a 
traitor,  where  the  jus  disjiodendi  was  vested  in  the 
criminal  himself.  By  confiscating  the  property  of 
a  traitor,  which  he  holds  in  fee  simple,  you  work 
no  corruption  of  blood  to  his  children,  and  you 
deprive  them  of  none  of  their  legal  rights,  because 
there  were  no  legal  rights  vested  in  them.  The 
property  belonged  to  himself,  and  he  had  the  right 
to  do  with  it  what  he  pleased.  He  might  have 
given  or  squandered  it  away,  and  would  his  chil- 
dren then  have  been  deprived  of  any  of  their  legal 
rights.'  None  whatever;  for  they  never  had  any 
of  which  to  be  deprived.  But  when  you  attaint 
the  blood,  so  as  to  work  a  forfeiture  of  their  inher- 
itable riglUs,  such  as  the  right  of  tenure  to  prop- 
erty, or  estates  tail,  or  the  right  to  inherit, through 
blood,  lands  or  tenements,  or  incomes  of  a  grand- 
faiher  or  uncle,  then  you  do  great  injustice  to  in- 
nocent parties,  and  thereby  commit  a  flagrant 
wrong.  Such  a  law  was  incompaiible  with  the 
spirit  of  our  free  institutions;  and  it  was  to  remedy 
this  objectionable  feature  of  the  common  law  that 
the  framers  of  our  Constitution  introduced  this 
inhibitary  clause.  To  say  that  they  intended  to 
prohibit  the  forfeiture  of  projjerty,  which  the 
traitor  held  in  fee  sirnple,  and  that  it  could  be  for- 
feited to  tile  public  Treasury  but  for  the  few  days 
that  might  intervene  l^etween  the  condemnation  of 
the  criininal  and  his  execution,  would  have  been 
an  act  of  such  supreme  folly  that  men  of  intelli- 
gence were  never  guilty  of  coinmitiing. 

One  word  on  anoiher  point.  A  proposition  has 
been  submitted  to  Congress  to  reduce  the  revolted 
States  to  a  territorial  condition,  and  hold  them  as 
Territories,  which  I  believe  is  unconstitutional, 
and  against  which  I  desire  to  enter  my  protest. 
A  State  in  its  corporate  capacity  cannot  commit 
treason,  conscqucnily  cannot  forfeit  its  powers 
and  functions  as  a  penalty  for  treason.  We  have 
always  claimed  that  no  State  had  the  constitu- 
tional i-ight  to  go  out  of  the  Union,  and  thai  there 
was  no  legal  or  constitutional  power  any  where  to 
take  or  put  a  State  out;  that  the  Union  was  de- 
signed to  be  perpetual,  and  that  it  could  not  be 
dissolved  but  by  successful  revolution.  Through 
all  the  battles  that  have  been  fought  for  its  defense 
and  the  supremacy  of  the  laws,  the  thirty-four 
stars  have  been  borne  upon  our  victorious  ban- 


ners, symbolical  of  the  thirty-four  States  of  our 
Union.  Not  one  star  has  been  erased,  and  we  do 
not  intend  there  shall  be.  We  have  taken  the  dis- 
tinct ground  that  those  acts  of  secession  of  the 
revolted  States  were  illegal  and  consequently  void 
against  the  Constitution,  and  any  attempt  to  sus- 
tain them  by  force  did  not  and  could  not  change 
their  political  status  in  the  Government.  How  an 
act  that  was  void  could  divesl  a  State  of  any  of 
her  constititlional  functions  is  beyond  my  com- 
prehension. I  have  always  sufiposed  that  an  act 
that  was  void  against  the  Constitution  must  ne- 
cessarily leave  the  Constitution  legally  operative, 
as  it  was  before  any  such  void  act  was  passed. 
Before  you  could  establish  a  territorial  govern- 
ment in  a  revolted  State,  you  must  admit  that  by 
her  act  of  secession  she  was  dc  faclo  out  of  the 
Union,  which  we  have  on  all  occasions  positively 
denied.  The  argument  is  suicidal,  and  should 
therefore  be  rejected. 

Mr.  PHELPS,  of  Alissouri.  Mr.  Speaker,  I 
can  no  i,  concur  in  tin.'  aigumeiU  that  has  been  sub- 
mitted to  llie  Housi'  by  tlie  gentleman  who  has  just 
taken  his  scat,  [Mr.  Wall.a.ci;.]  I  do  not  believe 
that  the  Congress  ol'  the  United  States  has  power 
to  pass  a  law  to  confiscate  a  man's  estate,  beyond 
the  duration  of  his  life,  for  the  crime  of  treason. 
The  bill  under  consideration  proposes  a  confisca- 
tion of  the  estates  of  those  who  are  traitors  to  their 
country — disguise  it  as  you  may,  or  use  such  lan- 
guage as  you  please — for  the  offense  of  treason, 
and  for  that  alone.  I  do  not  believe  that  you  can, 
by  designating  treason  by  some  other  name,  do 
that  which  the  Constitution  prohibits  Congress 
from  doing.  I  do  not  believe  either  in  ihe  prin- 
ciples or  in  the  precedents  which  the  gentleman 
from  Pennsylvania  has  cited  from  the  early  legis- 
lation of  the  country.  He  has  referred,  not  to 
acts  passed  by  the  Congress  of  the  United  States, 
but  to  acts  passed  by  various  State  Legislatures, 
pending  our  revolutionary  struggle,  and  surely 
he  will  not  contend  such  precedents  are  of  high 
authority.  This  legislation  of  the  several  States 
confiscating  real  estates,  debts,  and,  indeed,  every 
description  of  property,  took  place  prior  to  the 
adoption  of  the  Constitution,  and  while  the  thir- 
teen States  were  united  by  the  Articles  of  Confed- 
eration.    By  those  Articles  it  is  provided: 

"  Each  State  retains  its  sovereignty,  freedoin,  and  inde- 
pendence, and  every  power,  jurisdiction,  and  right  which 
is  not  by  this  confederation  expressly  delegated  to  tlie  Uni- 
ted States  in  Congress  assembled." 

The  Congress  passed  no  acts  of  confiscation. 
Each  State  legislated  on  the  subject  to  suit  itself, 
though  it  might  be  in  violation  of  international 
law.  Hence,  when  the  validity  of  these  laws  was 
called  in  question  in  the  courts,  it  was  decided 
they  were  not  unconstitutional. 

But  the  argument  of  ihe  gentlernan,  so  far  as  it 
rests  on  these  precedents,  is  answered  by  refer- 
ring him  to  the  treaty  of  1783  with  Great  Britain. 
By  that  treaty  we  stipulated,  so  far  as  the  Govern- 
ment of  the  United  Stales  had  authority  on  the 
subject,  to  make  reparation  to  British  subjects  who 
had  sufl'ered  from  these  acts  of  confiscation.  It 
was  stipulated  no  impediment  should  be  thrown 
in  the  way  of  the  collection  of  debts  due  by  Amer- 
ican citizens  to  British  subjects,  and  it  was  fur- 
ther agreed  that  Congress  should  recommend — 
nay,  ui-ge — on  the  several  States  that  reparation 
be  made  to  British  subjects  whose  property  had 
been  confiscated  by  Stale  laws.  Ii  was  then  a  well- 
seltled  principle  of  international  law  that  real  es- 
tate owned  by  an  enemy  should  not  be  confisca- 
ted, and  for  the  promotion  of  tradeand  commerce 
that  debts  should  not  be  confiscated.  The  siipu- 
lalion  contained  in  that  treaty  is  a  full  admission 
on  ourpart  that  the  several  State  Legislatures,  by 
passing  acts  confiscating  ihc  real  estate  and  mov- 
able property  owned  by  tind  debts  due  to  British 
subjects,  had  overstepped  the  rules  which  ought 
to  govern  belligerents, and  all  the  reparation  which 
under  our  form  of  Government  could  be  made  was 
then  made.  This  is  a  full  answer  to  the  argu- 
ment derived  from  the  legislation  of  the  several 
Slates,  confiscating  the  pro[)erty  of  the  enemy  on 
land  during  the  revolutionary  war. 

This  is  a  Government  of  delegated  ]iowers. 
The  Constitution  defines  the  authority  of  Con- 
gress. It  also  defines  the  authority  and  jurisdic- 
tion of  the  executive  and  judicial  departments.  I  ' 
do  not  believe,  as  some  gentlemen  do,  that  the 
Congress  of  the  United  States  may,  in  time  of  war, 
do  whatever  it  pleases.     1  believe  we  are  bound 
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at  all  times  by  the  Constitution.  If  not,  why  is 
that  miserable  formula  performed  at  the  Clerk '^ 
desk  when  members  are  admitted  to  their  scats, 
and  swear  to  support  the  Constitution  of  the  Uni- 
ted States?  Swear  to  support  that  instrument  we 
intend  to  violate  !  Declare  that,  in  time  of  war,  we 
are  not  bound  by  it!  This  is  mockery.  Passing 
by  the  guilt  in  foro  comcitnlia,  such  a  rule  of  con- 
diict  win  lead  to  anarchy,  if  adopted  and  acted 
upon  by  a  majority  in  each  House,  \i  Is  revolution. 
I  believe  the  Constitution  contains  ample  powers 
for  times  of  war  as  well  as  for  times  of  peace. 
Provision  was  made  by  the  framers  of  that  instru- 
ment, by  the  delegation  of  ample  powers  to  the 
national  Legislature,  to  provide  for  every  exigency 
and  emergency  which  may  arise.  The  laws  of 
nations  must  be  respected  and  observed.  It  is 
recognized  in  this  Constitution.  When  the  ex- 
igency may  arise,  it  is  as  much  the  duty  of  the 
American  statesman  to  enforce  international  law 
as  it  is  to  enforce  the  Constitution.  I  am  desirous 
of  adopting  such  measures  as  may  be  sufficient, 
and  within  the  provisions  of  the  Constitution,  to 
put  down  this  infamous  rebellion.  I  have  no  sym- 
pathy with  those  traitors.  I  desire  to  see  the 
Union  restored,  and  that  we  shall  be  again  but 
one  people. 

Time  will  not  permit  flie  to  enter  into  the  causes 
which  led  to  this  attempted  disruption  of  the  Con- 
federacy, lean  only  refer  to  the  fact  that  one  of  the 
two  great  parties  in  this  Uniow. — the  Democratic 
party — was  influenced  too  much  by  ultra  men,  by 
men  of  the  South  Carolina  school  of  politics,  who 
look  upon  this  Government  as  a  mere  rope  of  sand, 
to  be  dissolved  whenever  any  one  State  of  the  Con- 
federacy shall  declare  that  it  will  no  longer  yield 
obedience  to  the  Constitution.  Such  politicians 
declare  secession  a  peaceable  and  constitutional 
measure.  They  have  impressed  this  erroneous 
opinion  on  the  minds  of  too  many  of  the  people  of 
this  country. 

I  never  have  believed  in  that  doctrine.  And  I 
say,  with  all  respect  to  you ,  gentlemen  of  the  Re- 
publican party,  you  have  been  influenced  too  much 
in  your  actions  by  a  sect  of  men  denominated  abo- 
litionists. Their  principles  are  not  the  principles 
of  the  Republican  party.  They  may  be  in  the 
party,  but  they  are  not  Republicans  in  their  prin- 
ciples. You  have  been  influenced  by  them  in 
some  of  the  steps  you  have  taken.  These  two 
extremes.  North  and  South,  have  made  the  people 
of  both  sections  of  the  country  dissatisfied  with 
each  other,  each  believing  the  people  of  the  other 
section  to  be  enemies  and  not  iriends. 

Time  does  not  permit  me  to  expatiate  on  this 
point.  Suffice  it  to  say  it  has  resulted  in  eleven 
States  placing  themselves  in  open  rebellion  to  this 
Government.  There  was  no  just  or  sufficient 
cause  for  the  people  of  these  States  to  take  up 
arms  against  the  Government,  or  to  attempt  a 
revolution.  The  horrible  state  of  affairs  which 
exists  in  this  country  is  the  work  of  politicians 
and  demagogues — it  is  not  the  work  of  the  people. 
But  I  must  proceed  to  the  consideration  of  the 
propositions  now  before  us. 

One  of  the  bills  under  consideration  proposes  to 
confiscate  all  the  estate  of  certain  classes  of  per- 
sons who  may  be  guilty  of  treason.  The  second 
proposes  the  emancipation  of  their  slaves.  Both 
these  bills  are  predicated  upon  the  supposition 
that  they  are  sanctioned  by  the  Constitution, and 
are  necessary  for  the  suppression  of  the  rebellion. 
I  tell  you,  Representatives,  that  if  you  enact  these 
laws,  instead  of  putting  an  end  to  this  rebellion 
you  but  add  fuel  to  the  flames  that  are  now  fiercely 
raging  in  the  southern  portion  of  this  Union.  I 
assert  these  bills  contain  principles  not  sanctioned 
by  the  Constitution.  Treatment  of  belligerents  is 
proposed,  not  sanctioned  by  the  laws  of  nations. 
Nor  can  these  principles  be  sustained  by  the  best 
authorities  on  international  law.  This  Govern- 
ment never  asserted  such  monstrous  doctrines, 
either  in  the  revolutionary  war  or  in  the  war  of 
1812  with  Great  Britain.  Nor  did  we  assert  such 
as  our  right  in  the  prosecution  of  the  war  with 
Mexico.  Three  diflerent  wars  with  foreign  na- 
tions, and  the  statesmen  ofthose  days  did  not  con- 
tend for  such  measures  as  the  authors  of  these 
bills  expect  us  to  adopt.  And  will  we  impose  upon 
our  own  citizens,  upon  citizens  of  this  Republic, 
though  in  rebellion,  terms  more  onerous  and  more 
burdensome,  with  more  of  the  rigors  of  war,  than 
we  are  willing  to  impose  upon  citizens  of  foreign 
nations  with  which  we  may  be  engaged  in  war? 


I  trust  not.  Have  we  forgotten  that  our  ances- 
tor.s accomplished  a  successful  revolution, and.that 
Great  Britain  never  adopted  such  harsh  and  severe 
measures  towards  them  who  rebelled  against  that 
Government? 

Mr.  Speaker,  I  do  not  come  here  as  a  partisan 
to  discuss  this  question.  I  have  laid  aside- all 
party  feeling,  all  party  affiliation,  everything  that 
shall  impede  the  vigorous  and  successful  prose- 
cution of  this  war.  Holding  to  a  strict  construc- 
tion of  the  Constitution,  1  shall,  as  far  as  in  me 
lies,  endeavor  to  aid  the  President  of  the  United 
States  in  the  suppression  of  this  rebellion  and 
in  the  restoration  of  the  Union  in  its  integrity. 
My  principles,  however,  upon  all  the  great  politi- 
cal topics  of  the  day  remain  unchanged,  and,  upon 
the  restoration  of  peace,  I  shall  assert  and  main- 
tain them,  as  I  have  heretofore  asserted  and  main- 
tained them. 

During  a  state  of  war,  private  property  on  land 
is  not  subject  to  seizure  or  capture  by  the  enemy. 
There  are  some  exceptions  to  this  rule.  If  you 
will  appeal  for  your  authority  to  the  laws  of  na- 
tions as  it  was  held  and  acted  on  two  or  three  cen- 
turies ago,  1  admit  you  will  find  the  principles  of 
this  billsustained.  You  will  find,  too,  thata  bel- 
ligerent may  make  slaves  of  his  captives.  He 
may  demand  a  ransom  for  his  captives,  and  the 
United  States  did,  in  1823,  pay  agi'ansom  for  pris- 
oners. An  act  was  passed  by  the  Congress  of 
the  United  States  authorizing  a  ransom  to  be  paid 
for  the  prisoners  who  were  captured  and  retained 
by  the  Indian  allies  of  Great  Britain  in  the  war 
of  1812. 

We  find  the  law  laid  down  by  the  writers  on  in- 
ternational law  that  real  estate  may  be  confiscated 
by  the  conqueror.  No  such  doctrine  is  recognized 
by  any  writer  of  the  present  day.  The  doctrines 
of  international  law  have  been  modified  and  ac- 
commodated, from  time  to  time,  to  suit  the  spirit 
of  the  age,  in  conformity  with  the  civilization  and 
enlightenment  of  the  civilized  nations  of  the  earth. 

There  is  no  arbiter  to  declare  the  law  govern- 
ing the  intercourse  of  nations.  None  whatever. 
But,  nevertheless,  there  are  certain  fixed  and  de- 
termined rules  recognized  by  all  civilized  nations. 
Some  have  been  established  by  treaty,  others  by 
usage,  others  are  to  be  found  in  the  essays  of  the 
publicist  and  the  correspondence  of  diplomatists. 

This  Government  has  always  asserted  that 
private  property  on  land  is  exempt  from  confisca- 
tion by  the  enemy.  We  have  claimed  from  Great 
Britain  restitution  of  private  property,  including 
slaves,  captured  on  land  during  war.  Restitution 
was  made  or  indemnity  was  given.  This  was  a 
subject-matter  of  negotiation  in  forming  the  treaty 
of  1814,  with  Great  Britain.  In  support  of  this 
position  I  trust  I  shall  produce  authority  which 
even  the  gentleman  from  Massachusetts,  [iVIr. 
Eliot,]  who  opened  this  debate,  cannot  gainsay. 
I  will  produce  the  opinions  of  an  eminent  states- 
man of  his  own  State,  now  no  more,  who  asserted 
the  doctrine  for  which  I  contend  in  the  strongest 
terms  possible, when  he  wasrepresentingourGov- 
erni'flent  at  the  Court  of  St.  Tames. 

With  respect  to  the  confiscation  of  an  enemy's 
real  estate,  it  seems  to  be  unnecessary  to  produce 
authorities  to  show  it  is  not  liable  to  confiscation. 
The  authorities  upon  which  the  gentleman  from 
Massachusetts  [Mr.  Eliot]  relies  to  support  the 
principles  of  this  bill,  were  generally  the  proceed- 
ing in  prize  courts,  or  the  law  relating  to  the  con- 
fiscation of  property  captured  from  tlie  enemy  on 
water.  If  the  gentleman  will  again  examine  his 
authorities,  he  will  find  different  rules  prevail  re- 
garding the  capture  of  property  on  land  and  on  the 
sea.  All  the  modern  writers  on  international  law 
declare  real  estate  of  the  enemy  is  not  subject  to 
confiscation.  Manning,  in  his  treatise  on  the  law 
of  nations,  remarks: 

"But  at  the  present  day  landed  property  and  immovable 
property  in  general  is  not  liable  to  confiscation  from  the  ef- 
fects of  the  war." 

I  inight  cite  other  authorities  in  support  of  this 
position. 

Manning  remarks: 

"  With  regard  to  movable  property,  the  law  is  not  so  mod- 
erate in  its  treatment;  movable  property  is  still  considered 
as  liable  to  seizure;  but  by  the  practice  of  modern  warfare 
this  also  is  frequently  respected,  the  right  of  seizing  mov- 
able property  being  relinquished  for  the  levy  of  requisi- 
tions, or  forced  contributions  of  different  things  needed  by 
the  invading  army;  and  as  long  as  these  are  supplied,  ail 
other  movable  property  is  respected  by  the  hostile  force, 
and  cannot  be  taken  unless  paid  for,  excepting  such  cases 
as  where  towns  are  taken  by  assault,  or  where  retaliation 


is  used  for  the  conduct  of  the  enemy."  *  ■^  »  * 
"  Such  have  been  the  modifications  introduced  by  the  posi- 
tive law  of  nations,  and  now  constituting  the  European 
usage  in  wars  by  land.  But  in  maritime  warfare  no  such 
moderation  has  ever  been  practiced." 

Why  then  cite  the  decisions  of  prize  courts  for 
the  purpose  of  settling  the  laws  of  nations  re- 
specting captures  upon  land?  They  have  no  ap- 
plication to  the  subjects  under  consideration.  The 
law  ill  relation  to  captures  upon  the  sea  makes  all 
private  property  belonging  to  the  enemy  liable  to 
capture  and  confiscation.  I  am  speaking  in  gen- 
eral terms,  there  are  exceptions.  But  what  say 
our  own  writers  upon  international  law,  relative 
to  the  capture  of  private  property  on  land?  Kent 
remarks: 

"  The  general  rule  now  is  not  to  touch  private  property 
upon  land  without  making  compensation,  UTilessin  special 
cases  dictated  by  tlie  necessary  operations  of  war,  or  when 
captured  in  places  carried  by  storm,  and  which  repelled  all 
tlie  overtures  for  cajjitulation.  Contriliutions  are  sometimes 
levied  upon  a  conquereil  country  in  lieu  of  coniiscaiion  of 
property,  and  as  some  indemnity  for  the  expenses  of  main- 
taining order  and  aflbrding  protection." 

Not  to  defray  the  expenses  of  the  prosecution 
of  the  war,  but  for  the  support  of  the  army,  for 
the  purpose  of  compensating  them  for  preserving 
order  and  protecting  the  citizens  of  the  conquered 
province,  town,  or  village.  Again,  Wheaton  lays 
down  the  doctrine,  as  follows: 

"  From  the  moment  one  State  is  at  war  with  another,  it 
has,  on  general  principles,  a  right  to  seize  on  all  the  enemy's 
property  of  whatsoever  kind  and  whensoever  found,  and  to 
appropriate  tlie  property  thus  taken  toits  own  useorto  that 
of  tlie  captors.  I5y  tlie  ancient  law  of  nations,  even  what 
were  called  res  sacr<s  were  not  exempt  from  capture  and 
confiscation."  *  *  *  *  a  Private  property 
on  land  is  also  exempt  from  confiscation,  with  the  excep- 
tion of  such  as  may  become  booty  in  special  cases,  when 
taken  from  enemies  in  the  field  or  in  besieged  towns,  and 
of  military  contributions  levied  upon  the  inhabitants  of  the 
hostile  territory.  This  exemption  extends  even  to  the  case 
of  an  absolute  and  unqualified  conquest  of  the  enemy's 
p.'operty.  In  ancient  times  both  the  movable  and  immov- 
able property  of  the  vanquished  passed  to  the  conqueror." 

The  progress  of  civilization  has  slowly  but  con- 
stantly tended  to  soften  the  extreme  severity  of 
the  operations  of  war  by  land,  but  it  still  remains 
unrelaxed  in  respect  to  maritime  warfare,  in  which 
the  private  property  of  the  enemy  taken  at  sea  or 
afloat  in  port,  is  indiscriminately  liable  to  capture 
and  confiscation. 

Thus,  sir,  temples,  houses  of  worship,  and  pub- 
lic buildings  devoted  to  the  public  use,  and  not 
used  for  military  purposes,  were  exempt  from 
captui-e.  And  Great  Britain  violated  the  rules  ot 
civilized  warfare  when,  in  the  war  of  1812,  with- 
out cause,  her  soldiers  destroyed  the  Capitol  in 
this  city.  It  was  a  flagrant  violation  of  the  law 
of  nations  as  recognized  by  every  writer  upon 
international  law. 

This  Government,  in  its  negotiations  with  Great 
Britain,  maintained  that  her  conduct  in  the  cap- 
ture of  the  private  property  of  citizens  along  the 
Chesapeake,  and  in  the  seizure  and  carrying  away 
from  the  Atlantic  coast  private  property,  includ- 
ing slaves,  was  a  violation  of  the  law  of  nations. 
It  became  a  subject  of  negotiation  with  Great 
Britain,  and  in  that  negotiation  the  doctrine  was 
distinctly  laid  down  by  John  Gluincy  Adams,  then 
representing  this  nation  at  the  Court  of  St.  James, 
that  private  property  taken  upon  land  was  not 
subject  to  seizure  or  capture.  This  Government 
sought  from  Great  Britain  indemnification  for  the 
private  property  which  her  forces  had  seized  and 
confiscated. 

In  the  letter  of  Mr.  Adams  to  the  Secretary  of 
State,  detailing  the  conversation  he  had  with  the 
British  minister,  I  find  the  following: 

"  Our  object  was  tlie  restitution  of  all  property,  includ- 
ing slaves,  which  by  the  usages  of  war  among  civilized  na- 
tions ought  not  to  have  been  taken.  All  private  property 
on  shore  was  of  that  description.  It  was  entitled,  by  the 
laws  of  war,  to  exemption  from  capture.  Slaves  were  pri- 
vate property."  *  *  *  *  "  It  was  true  proc- 
lamations inviting  slaves  to  desert  from  their  masters  had 
been  issued  by  British  ofDeers.  We  considered  them  as  de- 
viations from  the  usages  of  war." 

The  spirit  of  the  proclamations  and  orders  of 
some  of  our  military  commanders  is  not  in  accord- 
ance with  the  principles  asserted  by  Mr.  Adams. 
He  considers  those  proclamations  inviting  slaves 
to  desert  from  their  masters  as  deviations  from  the 
usages  of  war.  He  says  that  slaves  are  not  the 
subject  of  capture,  nor  is  any  other  private  prop- 
erty. Immediately  following  that  which  I  have 
read,  he  remarks: 

"  We  believe  that  the  British  Government  itself  would, 
when  the  hostile  passions  arising  from  the  slate  of  war 
should  subside,  consider  them  in  the  same  light ;  that  Great 
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Brlwln  would  then  1)C  willing  to  restore  the  prnpprly,  or  to 
iiifli'iiiiiiry  tliB  suflcrers  hy  iis  loss.  If  she  felt  bound  to 
make  good  tlie  promisees  of  lier  officers  to  the  .-laves,  she 
niiiiit  still  he  willing  to  do  an  act  of  justice,  hy  coinpcnsa- 
ling  the  owners  of  the  slaves  for  the  property  which  had 
been  irregularly  taken  from  them.  Without  entering  into 
a  (liscu-ision,  which  might  have  been  at  once  unprofilable 
and  iirilatini;,  she  miglit  consider  this  engagement  only  as 
H  pioniiso  to  pay  to  the  owners  ot  the  slaves  the  value  of 
those  of  them  which  might  be  carried  away.  Lord  Liver- 
pool manifested  no  dissatisfaction  at  these  remarks,  nor  did 
lie  attempt  to  justify  the  proclamation  to  which  I  particu- 
larly alluded." 

Mr.  Adams  reasserted  the  same  doctrine  re- 
specting: the  capture  of  private  property  on  land 
ill  his  note  to  Viscount  Castlereagh: 

"Merchant  vessels  and  effects  captured  on  the  liigh  seas 
are,  by  the  laws  of  war  between  civilized  nations,  lawful 
prize,  and,  by  the  capture,  become  the  property  of  the  cap- 
tors. It  was  never  asserted  by  the  American  Government 
that  the  stipulation  in  question  could  mean  that,  in  evacu- 
ating the  places  taken,  within  the  territorial  jurisdiction  of 
either  party,  the  other  should  be  precluded  from  carrying 
away  his  own  property.  But  as,  by  the  same  uiages  of  civ- 
ilized nations,  private  property  is  not  the  subject  of  lawful 
capture  in  war  upon  the  land,  it  is  perfectly  clear  that,  in 
every  stipulation,  private  property  shall  be  respected,  or 
that,  upon  the  restoration  of  places  taken  during  the  war, 
it  shall  not  be  carried  away;  the  meaning  of  the  expres- 
sions is  defined  by  the  subject-matter  to  which  they  relate, 
and  extends  only  to  the  property  of  the  party  from  whom 
the  place  was  taken,  or  of  persons  under  his  allegiance." 

The  same  doctrine,  that  private  property  of  all 
kinds  is  not  subject  to  capture,  is  repeated  and  re- 
asserted in  the  same  letter. 

It  will  be  recollected  that,  in  the  treaty  of  1814, 
by  which  peace  was  restored  betwreen  the  United 
States  and  Great  Britain,  provision  was  made  that 
slaves  and  private  property  which  were  captured 
should  be  restored  to  the  owners  of  it.  This  res- 
titution became  the  subject-matter  of  negotiation 
for  years,  and  it  was  never  settled  until  it  was 
submitted  to  the  umpirage  of  the  Czar  of  Russia, 
although  in  the  correspondence  which  took  place 
between  our  minister  and  the  minister  for  foreign 
affairs  of  the  British  Government,  it  was  not  de- 
nied that  private  property  upon  shore  is  not  sub- 
ject to  capture.  There  are  cases  excepted  besides 
those  I  have  mentioned. 

Now,  what  is  the  effect  of  the  treaty  between 
the  United  States  and  Great  Britain  in  1814.'  It 
is  the  recognition  of  the  law  for  which  I  contend. 
So  it  was  in  the  treaty  of  peace  of  1783;  there  was 
a  recognition  of  the  doctrine  for  which  I  contend, 
that  private  property  ashore  and  debts,  are  not 
liable  to  seizure  or  confiscation  by  the  enemy. 
This  Government  twice,  in  its  intercourse  with 
foreign  nations,  has  recognized  the  principle  for 
which  I  contend,  that  private  property  on  land  is 
not  liable  to  confiscation  by  the  enemy. 

In  the  prosecution  of  the  war  against  Mexico, 
it  is  desirable  to  know  if  we  departed  from  the 
principles  tiie  Government  had  maintained  from 
Us  foundation  to  that  time.  But  before  the  atten- 
tion of  the  House  shall  be  called  to  the  instructions 
given  by  the  President  to  the  generals  in  command 
of  our  armies  in  Mexico,  I  will  read  an  extract 
from  the  speech  of  Hon.  William  L.  Dayton,  an 
eminent  jurist,  then  a  Senator  from  the  State  of 
New  Jersey,  and  now  the  minister  of  the  United 
States  at  the  Court  of  St.  Cloud.  During  the  pros- 
ecution of  the  war  with  Mexico,  Mr.  Polk,  then 
President,  recommended  that  the  oflice  of  Lieu- 
tenant General  of  the  Army  be  created.  A  bill 
for  this  purpose  passed  the  House,  but  was  de- 
feated in  the  Senate.  It  was  generally  understood 
that  if  the  bill  had  become  a  law,  Colonel  Benton, 
then  a  Senator  from  Missouri,  would  have  received 
the  appointment  of  Lieutenant  General.  Colonel 
Benton  had  presented  to  the  President  a  plan  of  a 
campaign.  After  the  defeat  of  the  bill.  Colonel 
Benton,  in  a  speech  made  jn  the  Senate,  referred 
to  his  plan  of  campaign,  but  did  not  make  it  pub- 
lic. He,  however,  mentioned  that  his  plan  of  cam- 
paign looked  to  the  support  and  maintenance  of 
the  Army  from  the  enemy's  property.  He  referred 
to  levying  contributions  on  the  enemy  as  a  means 
of  obtaining  supplies  for  the  Army.  The  ports  of 
Mexico  in  our  possession  were  to  be  opened  to 
trade  and  commerce  to  all  nations,  except  in  con- 
traband articles.  Moderate  duties  on  the  goods, 
as  Well  as  tonnage  duties  on  the  vessels,  were  to 
be  levied  and  collected.  These  duties  were  to  be 
applied  to  the  support  of  the  Army  in  addition  to 
the  military  contributions. 

Mr.  Dayton,  in  a  speech  on  the  conduct  of  the 
War  with  Mexico,  after  denouncing  the  system  of 
privateering,  remarks: 

•*  vveliavc  wltnwKd  van  improvvinents  botti  in  our  mu- 


nicipal and  national  codes.  The  rules  of  civilized  warfare 
now  protect  private  property  on  land  from  all  depreilation 
of  even  a  regularly  appoinlcil  army.  The  raeroiianl's  cargo 
ashore  is  safe  ;  afloat,  it  is  liable  to  seizure  and  confisca- 
tion. His  store-house  is  unharmed,  while  his  store-ship  is 
taken  or  destroyed.  He  travels  one  kind  of  highway  in 
safety,  while  he  is  plundered  on  another.  The  jealous 
rivalry  of  commerce,  not  content  with  producing  this,  act- 
ually increases  the  hazards  of  the  sea  v.astly,  by  adding  to 
the  ordinary  dangers  of  war  the  dangers  of  privateering. 
If  any  difTerenco  be  allowed  in  the  hazards  of  property  on 
land  and  sea,  it  should  be  in  favor  of,  and  not  against,  the 
latter.  Commerce  is  the  medium  of  intercourse  between 
nations — the  humanizing  agentof  mankind,  melting  creeds 
and  nations  into  one." — Appendix  to  Congressional  Globe, 
second  session,  Twenty-Ninth  Congress,  p.  198. 

This  rebellion  has  grown  into  a  civil  war  more 
formidable  than  any  one  probably  expected.  In 
the  conduct  of  the  war,  I  can  perceive  no  other 
course  topursueexcept  to  conduct  the  war  accord- 
ing to  the  rules  of  civilized  warfare.  The  same 
rules  we  should  apply  to  a  foreign  enemy  ought 
to  be  applied  to  the  domestic  enemy.  The  war 
has  for  a  part  of  the  time  been  conducted  in  this 
manner.  We  are  frequently  sending  and  receiv- 
ing flags  of  truce.  We  are  exchanging  prisoners. 
But  it  must  also  be  borne  in  mind  that  all  those 
who  have  levied — that  is,  made — war  against  this 
Government,  and  their  aiders  and  abettors,  are 
guilty  of  treason  and  liable  to  be  punished  as  trai- 
tors. With  this  exception,!  see  no  difference  to 
be  observed  in  tkp  management  of  this  war  from 
that  which  is  to  be  observed  in  the  prosecution  of 
a  war  against  a  foreign  nation.  If  there  is  any 
difference,  I  wish  that  difference  to  be  indicated, 
pointed  out,  that  we  may  know  it.  If  I  am  right 
in  this  position,  why  shall  we  seek  to  wage  this  war 
in  a  manner  not  authorized  by  international  law, 
but  expressly  forbidden  by  it?  The  maritime  na- 
tions are  now  seeking  to  mitigate  the  severity  of 
the  laws  of  war  on  the  ocean.  Attempts  have  been 
made  to  abolish  predatory  warfare,  privateering, 
on  the  ocean.  By  some  nations  it  has  been  abol- 
ished. Do  any  of  you  desire  to  prosecute  this  war 
in  a  more  rigorous  manner  against  citizens  of  the 
United  States  than  you  would  prosecute  a  war 
against  the  subjects  of  a  foreign  nation.' 

During  the  Mexican  war,  instructions  were 
given  by  Mr.*Marcy,  then  Secretary  of  War,  to 
the  commanders  of  our  armies  for  the  procure- 
ment of  supplies  for  the  use  of  the  Army  in  the 
enemy 's  country.  Those  instructions  are,  I  think, 
founded  on  international  law.  The  first  instruc- 
tions required  our  commanders  to  respect  private 
property,  and  to  abstain  from  appropriating  it  to 
public  use  without  purchase  at  a  fair  price.  The 
next  instructions  directed  that"  an  invading  army 
has  the  unquestionable  right  to  draw  its  supplies 
from  the  enemy  without  paying  for  them,  and  to 
require  contributions  for  its  support,  "and  directed 
the  general  to  obtain  his  supplies  by  purchase  or 
by  contributions. 

The  next  instructions  were  given  by  the  Sec- 
retary of  War  on  the  3d  April,  1847.  The  con- 
tributions referred  to  in  the^extract  from  his  in- 
structions which  I  shall  read,  were  the  duties  upon 
merchandise  and  on  the  tonnage  of  vessels  which 
were  ordered  to  be  collected  on  merchandise^nd 
vessels  entering  the  Mexican  ports  in  our  posses- 
sion, and  those  ports  had  been  opened  to  the  in- 
troduction of  merchandise  not  contraband: 

"  The  contributions  referred  to  in  the  foregoing  instruc- 
tions are  not  all  those  which  it  may  be  proper  to  levy  upon 
the  enemy.  As  the  Mexicans  persist  in  protracting  the 
war,  it  is  expected  that,  in  the  further  prosecution  of  it, 
you  will  exercise  all  the  acknowledged  rights  of  abelliger- 
ent,  for  the  purpose  of  shifting  the  burden  of  it  from  our- 
selves upon  them.  The  views  of  the  Government,  in  this 
respect,  were  presented  to  General  Taylor  in  a  dispatch 
from  this  Department  of  the  22d  September,  1846,  a  copy 
of  which,  so  far  as  relates  to  this  subject,  is  herewith  sent 
to  you,  with  the  direction  that  these  views  may  bi,'  carried 
out  under  a  discretion  similar  to  that  given  to  him.  The 
enemy  should  be  made  to  realize  that  there  are  other  in- 
ducements to  make  them  desire  peace,  besides  the  loss  of 
battles  and  the  burden  of  their  own  military  establishments. 
The  right  of  an  army,  operating  in  an  enemy's  country,  to 
seize  supplies,  to  forage,  and  to  occupy  such  buildings,  pri- 
vate as  well  as  public,  as  maybe  required  for  quarters,  hos- 
pitals, store-houses,  and  other  military  purposes,  without 
compensation  tlierefor,  cannot  be  questioned  ;  and  it  is  ex- 
pected that  you  will  not  forego  the  exercise  of  this  right  to 
any  extent  compatible  with  the  interest  of  the  service  in 
which  you  are  engaged." 

The  instructions  previously  given  to  General 
Taylor  were,  to  pursue  one  of  three  courses:  first, 
to  purchase  supplies  upon  such  terms  as  the  in- 
habitants might  choose  to  exact;  secotid,  to  pay 
a  fair  price  lor  them  without  regard  to  the  en- 
hanced value  given  to  them  in  consequence  of  the 
presence  ofa  large  anviy;  or,  third,  to  require  thetn 


a.s  contribution  without  paying  orengaging  to  pay 
therefor. 

By  the  last  instructions,  the  President  of  the 
United  States  directed  that,  in  the  prosecution  of 
this  war  with  Mexico,  we  miglit  levy  contribu- 
tions, might  take  such  supplies  as  were  needed  for 
ihe  support  and  maintenance  of  the  Army,  and 
that  we  might  occupy  such  buildings,  public  or 
private,  as  were  necessary  and  convenient  for  the 
Army.  This  was  the  extent  of  our  rights  as  to 
belligerents  in  taking  private  properly. 

I  submit  that  such  is  the  law  now,  and  I  know 
that  in  some  portions  of  the  country  the  military 
commanders  have  been  governed  by  it.  I  know 
that  portions  of  the  Army  of  the  United  States 
have  been  partly  supported  by  provisions  seized 
from  the  enemy,  and  applied  to  feeding  and  sup- 
porting the  troops  engaged  in  fighting  the  battles 
of  the  country.  I  know  that  forage  and  other  sup- 
plies have  been  seized,  without  compensation  to 
disloyal  citizens,  and  have  been  appropriated  to 
the  support  of  armies  in  motion.  I  know  that 
buildings,  public  and  private,  have  been  occupied 
for  the  safe-keeping  of  military  stores  and  supplies, 
and  for  the  comfortand  convenience  of  the  Army, 
and  no  compensation  has  been  made  to  persons 
whose  buildings  have  been  so  occupied  when  those 
persons  were  in  arms  a^inst  this  Government. 

This  is  the  right  way  to  wage  this  war.  I  have 
no  scruples  about  our  armies  drawing  supplies 
from  the  enemy's  country  and  from  disloyal  citi- 
zens, because  that  is  the  law  of  nations,  and  the 
law  which  governs  belligerents. 

I  now  submit  whether,  in  this  exigency  of  pub- 
lic affairs,  we  shall  make  a  new  rule  of  international 
law.'  I  desire  to  inquire  whether  we  are  willing 
to  adopt,  and  place  upon  our  statute-book,  a  rule 
of  international  law  which  we  may  find  applied  to 
us,  should  we  unfortunately  be  engaged  in  a  war 
with  a  foreign  nation  .'  Suppose  Great  Britain 
should  declare  war  against  us,  and  should  march 
an  army  across  the  Canadian  frontier,  or  should 
land  an  army  at  one  of  our  sea-ports,  and  this  bill 
shall  be  found  as  a  law  on  our  statute-book,  might 
notthecommanderofthat-army  well  say,"  by  that 
law  we  will  be  governed,  and  we  will  levy  contri- 
butions from  you, and  seize  all  movable  property 
upon  land,  notwithstanding  it  is  contrary  to  the 
law  of  nations  as  we  have  recognized  such  law; 
but  as  you  have  given  that  construction  to  the  law 
of  nations,  as  you  have  recognized  it  as  a  just  rule 
of  law,  we  will  apply  it  to  you."  Could  we  com- 
plain ?  Would  we  have  any  right  to  complain  to 
the  British  Government  that  the  private  property 
of  citizens  has  been  seized,  not  to  be  applied  to 
public  use,  but  captured  as  our  slaves  were  cap- 
tured along  the  coasts  of  Virginia  and  Georgia — 
captured  as  booty  and  plunder — and  sent  to  the 
West  India  Islands  and  sold,  and  the  proceeds 
placed  in  the  pockets  of  the  captor,  and  a  very 
small  portion  of  it  only  into  the  British  exchequer. 

It  becomes  us,  then,  to  examine  this  question 
divested  of  all  feeling;  not  to  consider  it  a  mere 
question  of  a  rule  of  action  for  a  day,  but  as  a  rule 
which  we  are  to  inscribe  upon  our  statute-l)ook, 
by  which  we  are  willing  to  be  governed  in  our  in- 
tercourse with  the  civilized  nations  of  the  earth. 
In  that  light  I  regard  these  bills;  in  that  light  I 
resist  them ;  because  I  believe  they  are  not  author- 
ized by  the  Constitution,  nor  are  they  in  accord- 
ance with  the  laws  of  nations,  and  because  I  be- 
lieve the  principles  contained  are  dangerous  to  our 
country. 

I  was  surprised  to  hear  the  gentleman  from  Mas- 
sachusetts, [iMr.  Eliot,]  when  he  opened  this  de- 
bate, speak  of  the  expectation  of  deriving  revenue 
from  the  sale  of  this  property,  in  the  event  that 
this  bill  should  pass  and  become  n  law.  Where 
is  the  property  to  be  sold.'  It  is  to  be  sold  in  the 
districts  wherein  it  is  condemned.  Sold  to  whom, 
and  amongst  whom.'  It  will  necessarily  be  some 
time  before  you  can  get  a  decree  of  the  court 
against  the  property,  and  by  the  time  that  is  done 
your  army  will  have  passed  beyond  the  place 
where  the  sale  is  to  be  made.  The  property  is  to 
be  sold,  and  to  whom.'  To  those  who  are  the 
neighbors  of  the  man  whose  property  has  been 
seized;  and  although  they  have  feelings  of  animos- 
ity towards  each  other,  growing  out  of  this  rebel- 
lion, though  a  portion  of  them  are  Union  men  and 
a  portion  traitors,  nevertheless,  every  man  of  a 
kind  and  benevolent  heart  feels,  when  all  a  man's 
property  is  taken  from  him,  is  seized  and  con- 
demned to  be  sold,  that  there  are  still  some  ties  of 
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neighborly  friendship  toward  the  traitor's  vvifeand 
children,  and  will  not  tnlce  the  property  from  them. 
We  will  get  no  revenue  from  this  property;  none 
whatever,  not  even  enough  to  cover  the  expenses 
of  the  cost  of  condemnation.  So  it  will  be  when 
we  authorize  our  marshals  to  drive  up  the  horses, 
the  mules,  the  cattle,  and  to  seize  the  crops  upon 
a  man's  farm,  not  to  feed  our  Army,  as  1  under- 
stand— a  thing  which  I  contend  we  have  the  right 
to  do — but  for  the  purpose  of  sale  and  confiscation. 

We  may  say  the  same  in  relation  to  the  sale  of 
real  estate.  Can  we  derive  revenue  from  that? 
Perhaps  we  may.  Who  is  going  to  attend  those 
sales?  Our  proceedings  are  to  be  analogous  to 
those  in  courts  of  admiralty.  We  are  to  sell  upon 
notice;  but  those  notices  cannot  be  given,  Mr. 
Speaker,  in  your  State  or  mine,  distant  from  the 
place  of  sale,  and  therefore  you  and  I  and  our  con- 
stituents will  not  attend  those  sales  to  purchase 
the  plantations  which  the  marshal  shall  offer  for 
sale.  Competition  will  be  among  those  only  who 
live  in  the  vicinity,  and  therefore  we  will  derive 
no  revenue  therefrom. 

1  ask,  furthermore,  whether  this  proposition 
will  aid  in  suppressing  the  rebellion  ?  This  levy- 
ing of  onerous  contributions  and  their  exaction 
in  a  harsh  and  cruel  manner,  as  was  done  by  the 
French  army  in  the  Peninsular  war,  gave- great 
dissatisfaction  to  the  inhabitants,  and  aided  in  the 
expulsion  of  the  French  army. 

The  Duke  of  Wellington  said  of  that  system 
of  the  French  armies: 

"  It  is  our  bgst  friend,  and  will,  In  the  end,  bring  the  con- 
test to  a  conclusion." 

The  rigorous  exactions  of  the  French  armies 
drove  many  of  the  inhabitants  into  the  ranks  of 
the  guerrilla  parlies.  May  not  these  confiscation 
bills  produce  the  same  resultin  this  country  ?  Let 
us  reflect  and  endeavor  to  ascertain  whether  the 
seizure  and  confiscation  of  all  a  man's  estate  who 
is  disloyal  is  likely  to  make  him  loyal. 

The  exercise  even  of  this  rightful  power  to  seize 
profierly  for  the  support  and  maintenance  of  the 
Army,  has  actually  created  dissatisfaction  and  dis- 
content among  loyal  men  of  this  nation  in  certain 
localities.  I  have  known  families  stripped  of  their 
property  by  military  commanders,  and  a  long  time 
elajised  before  they  could  get  any  compensation 
for  it.  Such  acts  have  the  tendency  to  weaken 
men's  attachment  towards  this  Union.  What 
was  the  effect  of  General  Fremont's  proclamation 
in  Missouri,  declaring  the  emancipation  of  the 
slaves  of  rebels?  It  rallied  to  the  standard  of  Price 
ten  thousand  men  in  less  than  two  weeks;  The 
secessionists  charged  that  it  was  the  intention  of 
the  Administration  to  emancipate  all  the  slaves  in 
the  nation,  and  that,  eventually,  the  negro  was 
to  be  placed  on  an  equality  with  the  white  man. 

Mr.  SHANKS.  1  wish  to  ask  the  gentleman 
a  question. 

Mr.  PHELPS,  of  Missouri.  Well,  sir,  I  will 
give  way  to  the  gentleman,  if  the  House  will  al- 
low me  a  little  longer  time  than  my.hour.  I  am 
endeavoring  to  discuss  the  question  before  the 
House.     1  mean  no  offense  to  any  one. 

The  SPEAKER.  The  Chair  can  make  no  such 
arrangement. 

Mr.  ELIOT.  I  hope  the  gentleman  will  not 
yield  to  interruptions  in  the  hope  of  having  his 
time  extended,  for  I  think  it  ought  not  to  be  done. 

Mr.  PHELPS,  of  Missouri.  Then  the  gentle- 
man from  Indiana  must  excuse  me. 

Mr.  WADS  WORTH.  I  hope  the  time  of  the 
gentleman  from  Missouri  will  be  extended.  We 
have  been  talking  here  while  he  has  been  in  the 
field,  and  I  think  it  ought  to  be  done. 

The  SPEAKER.  It  can  only  be  done  by  unan- 
imous consent,  and  objection  is  made. 

Mr.  PHELPS,  of  Missouri.  I  said  that  the 
proclamation  of  General  Fremont,  proclaiming 
emancipation  to  the  slaves  of  rebels  in  the  State 
of  Missouri,  did  cause  men  who,  up  to  that  mo- 
ment, had  been  loyal,  to  flock  to  the  standard  of 
Price.  I  know  that  the  proclamation  was  printed 
by  the  rebel  press  of  the  State,  and  was  circulated 
among  the  people  wherever  the  rebel  emissaries 
could  reach,  and  I  know  very  well  that  when  the 
President's  modification  of  thatproclamation  made 
its  appearance  in  St.  Louis,  it  was  an  impossibil- 
ity to  get  it  within  the  lines  of  the  rebel  army,  and 
it  never  went  there.  I  met  men  during  the  last 
winter  who  had  been  in  arms  against  the  Gov- 
ternment  of  the  United  States,  and  when  I  told 
them  in  whatmanner  the  proclamation  of  Fremont 


had  been  modified — and  they  were  intelligent  mftn 
— they  told  me  they  had  never  had  any  knowledge 
of  it,  and  that  if  they  had  been  aware  of  it,  if  they 
had  not  believed  that  it  was  the  intention  of  this 
Administration  to  free  all  the  negroes  in  the  Uni- 
ted States  who  are  now  slaves,  they  never  could 
have  taken  up  arms  against  the  Government. 

Some  gentlemen  believe,  and  I  have  heard  it 
asserted  here,  that  slavery  is  the  foundation  of  this 
rebellion.  1  tell  you  it  is  not.  I  tell  you  it  is  the 
misguided  ambition  of  a  few  bad  men,  who  have 
been  sowing  the' seeds  of  disunion  in  this  country 
from  1830  to  the  present  time.  It  was  a  school  of 
politicians  whose  seat  was  in  the  State  of  South 
Carolina, and  theyhavespread  themselves  through- 
out the  southern  portion  of  the  country,  infusing 
their  traitorous  and  rebellious  doctrines  in  every 
portion  of  the  community,  making  converts  where 
ever  they  could  to  the  doctrine  that  a  State  has  a 
right  to  dissolve  the  bonds  that  bind  it  to  this  Con- 
federacy, and  assert  and  maintain  its  independ- 
ence. My  colleague,  [Mr.  Blair,]  in  the  speech 
which  he  made  not  long  since  upon  this  floor,  was 
right  when  he  advanced  the  opinion  that  the  slave- 
holders were  the  last  men  to  yield  to  this  rebel- 
lion; and  that,  as  a  general  rule,  at  the  inception 
of thisrebel!ion,theslaveholders  were  notarrayed 
against  the  Government  of  the  United  States;  but, 
on  the  contraVy,  desired  to  preserve  and  perpetu- 
ate this  Union.  I  subscribe,  from  my  own  knowl- 
edge, to  everything  which  he  said  upon  that  point. 
I  know  that  it  was  so.  I  know  it  from  men  in  my 
own  State  who  have  been  in  the  rebel  army.  I 
know  it  from  declarations  which  have  been  made 
to  me  by  citizens  of  the  State  of  Arkansas,  who 
have  told  me  what  their  views  and  opinions  are 
in  reference  to  the  rebellion.  1  have  been  told  by 
them  that  men  who  were  born  north  of  Mason 
and  Dixon's  line,  and  who  had  only  been  there  a 
short  time,  were  in  nine  cases  out  of  ten  the  most 
violent  and  rabid  secessionists  in  the  community, 
and  especiallyif  they  did  not  own  negroes.  Why, 
sir,  the  first  military  company  that  I  saw  march- 
ing in  the  neighborhood  of  the  town  near  which 
I  reside — and  it  was  before  active  hostilities  had 
broken  out  in  the  State  of  Missouri — was  com- 
manded by  a  native  of  the  State  of  Vermont,  who 
had  been  a  candidate  for  constable  on  the  Repub- 
lican ticket  in  the  State  of  Iowa  only  two  years 
before.  He  did  not  own  a  negro,  and  yet  he  was 
in  command  of  a  company  in  the  State  of  Mis- 
souri; and  had  marched  eighty  or  ninety  miles  for 
the  purpose  of  endeavoring  to  preserve  some  of 
the  powder  which  Governor  Jackson  was  diffus- 
ing throughout  the  State  to  be  used  by  his  friends 
when  the  time  for  the  rebellion  to  break  out  should 
arrive.  He  was  a  northern  man  and  owned  no 
negroes,  and  yet  he  started  out  for  the  purpose  of 
protecting  my  property  and  the  property  of  other 
slaveholders  in  the  State  of  Missouri  from  any 
peril  in  which  it  might  be  placed  by  the  acts  of 
the  present  Administration.  I,  sir,  never  had  any 
fear  upon  that  score.  I  believed  that  the  Govern- 
ment of  the  United  States  would  protect  me  and 
protect  my  property.  I  wanted  not  to  sunder  the 
bonds  which  bind  us  as  one  great  and  mighty 
nation,  but  to  preserve  and  maintain  them. 

But  again:  in  my  own  State,  in  the  State  con- 
vention which  assembled  in  November  last,  a 
proposition  came  up  to  confiscate  the  property  of 
those  who  were  disloyal  to  our  State  government, 
and  that  proposition  was  voted  down  by  a  large 
majority.  I  refer  to  these  things  because  they 
have  come  under  my  own  observation  in  my  own 
State,  which  has  been  devastated  by  the  tread  of 
rebel  armies.  We  have  been  despoiled  of  our  prop- 
erty, and  many  of  us  have  been  driven  from  our 
homes,  and  have  been  unable  to  return  to  them 
until  we  could  march  with  an  armed  force  for  the 
purpose  of  taking  possession  of  the  homes  which 
are  dear  to  us,  and  of  which  we  had  been  deprived 
by  the  traitors. 

But,  Mr.  Speaker,  I  desire  to  discuss  this  ques- 
tion in  another  point  of  view.  I  hold  the  rule  of 
international  law  to  be  this:  that  the  commander 
of  an  army  on  its  march  through  the  enemy's 
country  has  a  right  to  take  such  private  property 
as  may  be  necessary  for  the  support  and  mainte- 
nance of  his  army,  and  there  is  no  distinction  in 
the  law  between  slaves  and  other  personal  prop- 
erty. I  have  not  been  speaking  of  slaves  as  per- 
sons. I  am  speaking  of  them  as  property,  for 
they  are  regaraed,  as  you  all  know,  in  two  lights 
— as  property  and  persons.     There  is  no  doubt 


the  commander  of  an  army  has  a  right  to  take  the 
slaves  of  any  disloyal  citizen  or  loyal  citizen,  if 
it  be  necessary  for  the  purpose  of  driving  teams 
or  performing  any  other  service  in  which  he  may 
desire  to  employ  them,  to  work  upon  intrench- 
ments,  or  to  aid  in  the  construction  of  forts,  there- 
by relieving  the  soldier,  who  has  business  enough 
to  perform  on  the  march  and  in  fighting  the  en- 
emy; and  when  the  slaves  are  no  longer  wanted, 
he  must  dispose  of  them  precisely  as  he  may  dis- 
pose of  any  other  property  which  may  be  in  the 
possession  of  the  army,  and  which  he  no  longer 
requires  for  the  public  use.  He  must  do  as  he  does 
if  he  has  too  many  wagons,  or  horses,  or  mules 
with  his  army.  If  he  shall  have  too  many  slaves 
within  his  lines,  he  may  dispose  of  tliem  by  return- 
ing them  to  their  owners,  or  having  a  public  ven- 
due and  selling  them  to  the  highest  bidder  for  cash. 
That  is  the  law;  I  do  not  claim  its  enforcement,  but 
I  am  speaking  of  international  law  and  its  appli- 
cation to  a  state  of  war. 

But  emancipation,  as  a  part  of  the  policy  is  pro- 
posed, for  the  second  of  the  bills  under  consider- 
ation provides  that  the  slaves  of  all  those  who 
may  be  engaged  in  the  rebellion  against  the  Gov- 
ernment of  the  United  States  shall  be  ipsofaclo 
free,  and  shall  be  at  liberty  to  assert  their  right  to 
freedom.  There  are  four  millions  of  slaves  in  the 
United  States.  I  adverted  to  the  fact  the  other 
da)'',  that  the  State  governments  of  the  States 
which  have  seceded  were  in  the  hands  of  rebels; 
that  there  were  rebel  Governors,  rebel  judges,  and 
rebel  legislatures;  and  that  a  reign  of  terror  ex- 
isted in  every  one  of  those  States.  Not  one  of 
those  States  was  willing  to  submit  its  ordinance  of 
secession  to  the  vote  of  the  qualified  voters,  and 
not  one  of  them  has  done  so;  but,  on  the  con- 
trary, a  few  men  of  activity  and  energy  determ- 
ined to  seize  upon  the  authority  of  the  States,  and 
having  the  Governors  and  legislatures  on  their 
side — and  the  Governors  of  most  of  the  States 
having  the  power  to  appoint  all  the  military  of- 
ficers of  the  State  above  the  rank  of  captain — they 
felt  that  they  were  secure  in  whatever  attempt 
they  might  make  to  establish  independence  or 
effect  the  severance  of  their  States  from  the  Union. 
Hence  it  was  that  the  loyal  men  were  compelled 
to  succumb.  They  submitted,  not  because  they 
desired  to  do  so,  but  because  they  feared  the  con- 
sequences of  refusal.  A  citizen  of  Arkansas,  with 
whom  I  was  well  acquainted,  was  seized  and  car- 
ried fifty  miles  from  his  family,  and  held  as  a  pris- 
oner for  two  or  three  weeks,  because  he  enter- 
tained some  Union  officers  in  the  expedition  to 
Fayetteville.  I  enjoyed  his  hospitality,  and  was 
apprehensive  that  it  would  bring  him  into  trouble. 
He  had  the  same  apprehension  himself,  and  con- 
templated leaving  with  the  army  and  seeking 
safety  in  Missouri. 

Thousands  of  such  instances  might  he  pre- 
sented— instances  of  Union  men  being  shot  down 
like  dogs  in  the  State  of  Tennessee,  the  State  of 
Missouri,  and  the  State  of  Arkansas,  and  some- 
times not  even  allowed  the  death  which  the  sol- 
dier prefers — death  by  the  bullet — but  publicly 
suspended  to  a  tree,  because  they  were  loyal  to 
their  Government.  The  non-slaveholder  in  the 
southern  States  is  the  most  violent  traitor  and  re- 
bel. They  say  that  they  fear  negro  equality;  that 
they  fear  that  the  emancipated  negro  is  to  be 
placed  on  an  equality  with  them.  In  the  South 
there  is  no  distinction  but  that  of  color.  Let  a 
man  there  conduct  himself  properly,  and  he  is 
treated  as  a  gentleman,  whether  he  be  slaveholder 
or  non-slaveholder,  rich  or  poor.  Hence  the  feel- 
ing of  non-slaveholders,  lest  they  should  be  de- 
graded by  the  elevatiorrof  the  negro.  Hence  it 
is  that  they  are  violent  secessionists,  and  that  they 
rushed  into  the  rebel  army,  and  now  compose  the 
rank  and  file  of  the  army  that  is  fighting  against 
the  Republic. 

Now,  what  are  you  going  to  do  with  the  four 
millions  of  slaves  in  the  United  States?  Suppose 
that  two  or  three  millions  of  them  should  be  eman- 
cipated under  this  bill,  what  is  to  become  of  them? 
You  turn  helpless  children  and  superannuated  per- 
sons out  of  house  and  home,  and  say  "  let  them 
remain  where  they  are."  Now,  I  desire  to  call 
attention  to  the  legislation  of  southern  States  on 
this  subject.  No  slave  can  be  emancipated  in  the 
several  slaveholding  States  of  the  Union,  unless 
he  is  taken  without  its  limits.  There  is  another 
law  on  their  statute-books,  that  no  free  negro  can 
be  introduced  into  those  States.     It  is  said  that 
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thatisunconstiUitional  Icgislaiioii?  Attend,  then, 
to  the  Sfate  of  Indiana,  whicli  has  prohibited,  by 
constitulicinal  provision,  the  introduction  of  free 
nefjroes  within  its  limits.  Attend  to  the  State  of 
Illinois,  whose  constitution  directs  the  Legisla- 
ture' to  pass  laws  excluding  the  introduction  of 
negroes;  and  the  constitution  soon  to  be  submitted 
to  a  vote  of  the  people  provides  against  the  intro- 
duction of  free  negroes.  What  then  is  to  become 
of  these  two  or  three  millions  of  negroes?  Ex- 
pelled from  the  southern  States,  where  are  they 
to  go.'  They  cannot  go  to  the  State  of  Illinois, 
or  to  the  State  of  Indiana.  They  must  go  to  other 
States. 
[Here  the  hammer  fell.] 

PERSONAL  EXPLANATION. 
Mr.  TRIMBLE.  Mr.  Speaker,  I  happened,  on 
yesterday,  to  be  out  of  the  House  when  the  vote 
was  taken  on  Senate  bill  No.  237,  "  to  remove 
disqualificatior.s  of  color  in  carrying  the  mails." 
[  do  not  ask  consent  to  have  my  vote  recorded, 
for  objection  having  been  made,  it  is  the  duty  of 
the  Speaker  to  enforce  the  rule;  but  I  wish  to  say 
that  my  vote  would  have  been  given  to  lay  the 
bill  on  the  table. 

EVENING  SESSIONS — AGAIN. 

Mr.  Mcknight.  Mr.  Speaker,  if  gentle- 
men permit  me,  1  should  like  to  withdraw  my 
objection  to  the  proposition  for  evening  sessions. 

The  SPEAKER.  Is  there  any  objection  to  the 
introduction  of  the  resolution? 

Mr.  JOHNSON  objected;  but  subsequently 
withdrew  his  objection,  and  the  resolution  was 
introduced  and  agreed  to. 

CONFISCATION AGAIN. 

Mr.  BLAIR,  of  Pennsylvania.  Mr.  Speaker, 
we  are  divided  in  opinion  about  many  things  con- 
nected with  the  war,  there  is  one  purpose,  how- 
ever, in  which  a  majority  of  this  House  would 
seem  to  be  nearly  united,  and  that  is  that  the  Gov- 
ernment of  the  United  States  shall  not  be  curtailed 
in  its  extent  of  territorial  jurisdiction  by  the  sur- 
render of  one  foot  of  its  soil  to  the  southern  con- 
federacy. The  people  will  not  tolerate  a  conven- 
tional separation  of  any  portion  of  this  Union  from 
the  rest.  If  this  is  nota  part  of  our  fixed  policy, 
if  we  are  not  in  solid  earnest  to  this  extent,  not 
an  hour  should  be  lost  before  sending  an  embas- 
sador to  Richmond  to  close  the  war.  There  was 
a  time  when  it  did  appear  as  if — while  the  people 
were  to  be  amused  by  movements  leading  to  no 
decisive  results — a  subtile  policy  would,  after  long 
delay,  terminate  hostilities  by  the  jugglery  of  a 
compromise.  Tiie  gloomy  apprehensions  of  such 
a  disaster  were  fast  seizing  upon  the  public  mind; 
but  the  recent  successes  of  our  arms,  on  many 
fields  of  heroic  valor  have  lifted  the  burden  from 
the  heart  of  the  nation,  and  set  it  once  more  on  its 
way  of  promise  and  of  hope.  The  rebellion  is  to 
be  subdued  by  the  Army,  not  by  concessions  to 
treason;  by  the  earnestness  of  war,  not  by  the 
chicane  of  diplomacy. 

"  Ifweshouldmaketerms  with  the  rebels, "says 
the  military  Governor  of  Tennessee,  "  we  could 
not  be  at  peace  with  them  for  sixty  days;"  and 
who  can  doubt  the  correctness  of  his  opinion  who 
reflects  that  this  new  government  which  they  have 
formed  is  based  on  principles  irreconcilably  con- 
flicting with  ours  and  hostile  to  the  liberal  senti- 
ments of  the  age.  It  is  impossible  for  us  to  bo  at 
peace  with  a  power  which  takes  slavery,  the  stone 
wliich  our  fathers  rejected,  and  defiantly  makes  it 
the  head  of  its  corner. 

The  object  of  this  war  upon  our  part  is  to  re- 
store the  authority  of  tlie  Government  wherever 
it  has  been  displaced,  to  enable  the  people  ulti- 
mately to  return  to  State  governments  in  the 
Union,  and  to  the  full  enjoyments  of  all  their 
rightful  possessions;  except  in  so  far  as  they  may 
be  d(!prived  of  them  by  the  shock  of  war  m  the 
effort  to  subdue  the  reb(;llion  and  prevent  its  re- 
currence. 

It  is  vain  and  foolish  to  expect  or  desire  the 
original  status  of  things  as  it  was  before  the  dis- 
turbances. We  cannot  expect  the  dead  to  rise 
from  their  bloody  graves,  nor  homes  once  happy 
to  spring  up  out  of  their  ashes.  For  the  losses  of 
trade,  of  jiroperty  of  every  kind,  taken,  injured, 
or  destroyed,  there  will  be  no  recompense  but  in 
the  lessons  of  wisdom  they  will  teach;  and  when 
we  see  slav(-ry  gorged  with  the  blood  of  the  slain, 
and  rioting  in  the  havoc  of  war,  and  yet,  withal, 


if  the  angels  shall  Iceep  their  vigils  around  about 
it,  so  that  nothing  in  all  the  conflict  shall  do  it 
harm,  then  must  we,  indeed,  believe  that  it  is  a 
divine  and  s»cred  thing. 

In  conducting  this  war,  I  wish  to  adopt  the 
bestappliancesconsistent  with  justice  and  human- 
ity for  annoying,  injuring,  and  pressing  the  en- 
emy, or  which,  as  the  President  suggests,  "  will 
promise  efficiency  towards  ending  the  struggle." 
"  The  struggle"  must  be  ended,  not  for  a  short 
time,  to  be  again  renewed,  but  ended  forever,  by 
a  victory  that  will  not  only  extinguish  the  re- 
bellion, but  its  cause  and  animating  principle. 
What  is  the  struggle  to  which  the  President  re- 
fers us  in  his  message,  and  which  he  is  anxious 
to  end  by  all  means  adapted  to  the  purpose?  Sir, 
it  is  the  struggle  of  a  "  divided  house,"  of  two 
opposing  social  organisms — freedom  and  slavery. 
I  have  heard  this  rebellion  called  wicked  and  un- 
natural. It  is  intensely  wicked,  but  it  is  not  un- 
natural. It  is  as  natural  as  autumnal  fruits.  It 
is  as  natural  that  this  nation  should  feel  the  hor- 
rors of  civil  war  as  that  the  husbandman  should 
reap  in  the  harvest  what  he  sowed  in  the  seed- 
time. Slavery  is  the  great  primary  cause.  It 
prompted  the  war,  sustains  and  supports  it,  and 
it  is  waged  for  the  openly  avowed  purpose  of  its 
perpetuation.  No  amount  of  sophistry  can  gain- 
say the  truth  of  this  proposition.  The  common 
sense  of  mankind  cannot  be  cheated  by  the  most 
dexterous  array  of  proximate  and"  subordinate 
causes.  The  monster  is  too  gross,  bald,  and  pal- 
pable to  be  concealed  by  all  the  disguises  which 
ingenuity  can  weave.  History  will  so  write  it 
down  as  a  plain  truth.  I  pray  that  we  may  not 
have  to  repeat  the  lament  of  that  man  of  world- 
fame,  the  distinguished  Necker,  that  statesmen 
are  so  much  given  to  look  upon  plain  and  com- 
mon truths  as  vulgar  and  beneath  their  notice, 
for  I  believe  that  unless  we  have  the  courage  antl 
the  resolution  to  meet  this  enemy  of  our  peace 
upon  the  square,  and  destroy  it  where  it  attempts 
to  destroy  us,  another  generation  will  not  pass 
away  till  a  new  rebellion  must  be  quelled,  another 
debt  of  greater  magnitude  be  added  to  the  present, 
and  the  nation  must  again  offer  for  sacrifice  fresh 
hecatombs  of  her  noble  youth.  We  do  not  owe 
these  troubles  to  any  essential  difference  of  sec- 
tional interests  or  of  the  character  of  the  people. 
With  all  our  diversity  of  soils,  climates,  and  pro- 
ductions, we  are  truly  homogeneous.  The  evils 
in  which  I  am  convinced  are  to  be  found  the  germs 
of  the  rebellion,  would  be  just  as  manifest  in  Penn- 
sylvania or  Massachusetts,  if  slavery  were  there, 
as  in  Virginia  or  South  Carolina.  Wherever  it  is, 
its  natural  effect  upon  society  will  be  the  same. 
The  power  given  by  law  in  any  country,  in  any 
State,  by  which  one  man  is  permitted  to  own  an- 
other as  property  is  a  tremendous  one,  and  far 
transcending  all  other  rights  of  property,  it  will 
always  be,  while  human  nature  remains  as  it  is, 
a  stronger  lever  of  social  and  political  influence 
than  all  other  interests.  It  will  command  the 
greatest  consideration  and  regard;  I  mean  that 
regard  which  ignoble  natures  instinctively  pay  to 
power  for  its  own  sake. 

Thisextraordinary  right  is  in  a  very  small  num- 
ber of  persons.  There  are  four  hundred  thousand 
out  of  thirty-two  millions;  but  the  anomalous 
character  of  their  property,  the  continual  opposi- 
tion to  it  from  the  Christian  world,  and  the  dan- 
gers peculiar  to  it,  with  many  other  concurring 
causes,  beget  a  community  of  feeling,  of  hopes, 
and  fears  among  them  which  molds  them  into  a 
compact,  consolidated  power,  intent  on  acquir- 
ing the  supreme  control  of  every  department  of 
the  Government,  and  forming  such  a  combination 
as  it  would  be  impossible  for  any  other  interest 
to  effect.  Their  sensitiveness  under  these  influ- 
ences, too,  exposes  them  peculiarily  to  the  arts  of 
the  demagogues  who  play  upon  their  fears  by  the 
most  unscrupulous  falsehoods.  These  restless  and 
turbulentconspirators  tried  in  vain  to  consolidate 
the  slaveholding  interest  on  the  financial  policy  of 
the  Government,  but  found  in  this  love  of  power 
a  principle  of  human  nature  better  adapted  to  their 
purposes  than  the  love  of  dollars.  They  taught 
them  to  believe — and  many,  I  tear,  who  are  not 
now  rebels  helped  them  in  this — that  norihern  men 
designed,  through  Congress,  to  abolish  slavery  in 
the  Slates,  and,  therefore,  they  must  have  new 
slave  States  to  incr(?asc  their  power  and  keep  in 
advatice  of  the  natural  |)rogressof  iVee  institutions, 
or,  as  they  Baid,  to  preserve  the  equilibrium.   So 


they  fought  for  empire  in  Kansas;  and,  discom- 
fited there,  they  defy  the  nation  in  arms. 

So  long  as  the  poisonous  tree  grew  on  its  own 
soil  it  was  safe.  It  was  only  when  it  sent  its 
shoots  beyond  its  limits  that  we  sought  to  prune 
it.  That  was  the  way  we  tried  to  treat  it  for  three 
quarters  of  a  century;  now  our  relations  to  it  are 
changed,  and  we  are  compelled  to  go  to  the  root 
of  the  disorder.  Wherefore  do  we  hesitate  ?  The 
slaves  of  the  rebel  States  support  theenemy,  either 
by  peaceful  industrial  labor,  or  as  engineers  on 
fortifications  built  for  the  slaughter  of  tjnion  sol- 
diers. It  was  but  the  other  day  that  the  gentle- 
man from  Missouri,  just  fresh  from  the  field  of 
war,  gave  us  as  the  fruit  of  his  observation  that 
slavery  was  the  strength  of  the  rebellion,  that  the 
slaves  were  kept  at  work  on  the  plantations  while 
the  owners  were  in  the  army.  Shall  we  be  so  ' 
blinded  by  our  prejudices  that  we  will  reject  the 
cooperation  of  this  whole  race  of  people  scattered 
through  the  enemy's  country?  When  I  say  that 
whichever  party  in  this  contest  secures  their 
friendship  will  be  invincible,  I  do  not  utter  the 
words  of  enthusiasm,  but  the  apprehensions  of 
that  calm  and  cautious  statesman,  James  Madi- 
son, who,  in  speaking  of  the  slaves,  describes 
them  as — 

'•'  That  unhappy  species  of  population  abounding  in  some 
of  the  State?,  wlio.  during  tlie  cahn  of  regular  government, 
are  sunk  below  llie  level  of  men,  but  who,  in  llie  tempest- 
uous scenes  of  civil  violence,  may  emerge  into  the  human 
character  and  give  a  superiority  of  strength  to  any  party 
with  which  they  may  associate  themselves." 

These  are  words  appropriately  spoken  to  us.  It 
will  be  the  pivot  point  of  success  for  either  party 
when  it  becomes  wise  enough  to  adopt  the  Mad- 
isonian  idea  of  converting  chattels  into  men.  If 
our  enemies  should,  when  cut  off  from  every  other 
hope,  take  advantage  of  our  timidity,  and,  with 
or  without  the  suggestions  of  foreign  intrigue, 
decree  emancipation  themselves,  they  will  gather 
to  their  side  the  sympathies  of  the  civilized  world. 
The  issue  would  be  changed  in  an  instant,  and 
we  would  be  presented  to  the  nations.as  fighting 
for  the  restoration  of  slavery  on  the  ground  that 
it  would  be  the  void  act-  of  a  usurping  and  un- 
constitutional government.  Let  us  not  treat  the 
supposition  as  visionary  that  they  will  in  the  end 
adopt  such  a  policy.  They  give  their  property 
to  the  flames  in  the  blindness  of  rage  and  disap- 
pointment, and  rest  assured  they  would  give  free- 
dom to  the  slave  to  pluck  victory  from  despair. 
Give  them  that  advantage,  and  we  can  never  con- 
quer them.  Such  an  act  of  justice,  irrespective  of 
the  motives  which  might  suggest  it,  would  give 
an  irresistible  energy  to  their  arms. 

How  far  may  Congress  proceed  in  this  direc- 
tion ?  Freedom  for  the  District  of  Columbia  has 
already  been  secured  by  the  act  of  emancipfition 
giving  indemnity  to  loyal  claimants.  What  we 
have  waited  for  with  anxiety  has  already  passed 
by  the  noblest  act  in  our  parliamentary  history. 
The  ordinance  of  17S7  was,  indeed,  great,  for  it 
preserved  freedom;  this  is  greater,  for  it  restores 
freedom.  That  kept  slavery  out;  this  put  it  out. 
It  had  as  sure  a  lease  of  perpetuity  here  appar- 
ently as  anywhere.  For  seventy  years  it  had 
defied  the  powers  of  earth  to  subvert  it;  though 
with  the  unquestioned  power  of  the  Government 
to  abolish  it,  we  had  tolerated  and  upheld  it.  Wc 
preached  the  gospel  of  liberty  to  the  nations,  and 
yet  kept  open  a  market  stall  for  men  at  the  cap- 
ital. Our  cheeks  have  burned  at  the  mention  of 
this  glaring  inconsistency;  but  no  human  arm  was 
strong  enough  to  remove  it.  There  are  those  who 
look  upon  that  act  of  emancipation  as  evidence 
of  our  national  decline  and  the  decay  of  our  con- 
stitutiona'l  liberty;  but  to  me,  Mr.  Speaker,  it  is 
the  surest  earnest  of  our  perpetuity  as  a  nation. 
He  must  be  blind,  indeed,  who  does  not  behold 
the  footsteps  of  the  Almiglity  in  these  turbulent 
scenes  of  war.  We  have  witnessed  His  favor  on 
many  trium|ihant  fields;  but  a  clearer  ])roof  of  His 
favor  even  than  victory  was  that  when  He  came 
to  remove  our  shame  and  put  away  our  ancient 
reproach.  Fortunate  and  happy  are  we,  sir,  to  be 
the  humble  instruments  of  forever  ending  "the 
struggle"  in  the  District  of  Columbia. 

The  border  slaveholding  States  yet  in  the  Union 
have  been  invited  by  the  President  and  by  Con- 
gress to  begin  the  work  of  graduiil  emancipation 
at  once,  with  the  jiromise  of  aid  from  the  Gov- 
ernment. I  rejoice  to  observe  that  indications  are 
already  visible  in  Maryland  of  a  disposition  to 
close  in  with  this  offer.   The  leading  journals  of 
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the  State  have  evidently  taken  a  stand  in  its  favor, 
from  which  they  vi^ill  not  probably  recede;  and  if 
is  to  be  hoped  that  all  the  border  States  will  soon 
begin  to  feel  the  force  of  Mr.  Jefferson's  opinion, 
that  every  day's  delay  of  gradual  emancipation 
diminishes  its  prospects,  and  makes  the  imme- 
diate process  more  imperative.  "  Every  day's  de- 
lay," said  he,  in  his  letter  to  St.  George  Tucker, 
«'  lessens  the  time  we  may  take  for  emancipation." 
But  1  cannot  stay  to  congratulate  on  these  happy 
events,  when  our  relations  to  the  rebellious  States 
so  boldly  confront  us. 

In  the  territory  of  thoseStatesanewgovernment 
hostile  to  the  United  States,  and  embracing  new 
and  hostile  State  governments,  has  been  set  up  by 
traitors  and  usurpers.  From  all  that  territory  the 
United  States  have  been  expelled.  We  have  not 
a  marshal  to  serve  a  writ,  a  jury  to  give  a  verdict, 
orajudge  topronounceajudgment.  Every  vestige 
of  State  and  Federal  authority  is  gone.  This  en- 
emy has  levied  an  army  of  great  power  to  destroy, 
if  possible,  the  whole  fabric  of  our  State  and  Fed- 
eral Governments.  So  thorough  is  the  usurpation 
that  individuals  disposed  to  be  friendly  and  loyal 
to  our  flag  are  quite  overborne,  and  may  not  even 
whisper  their  sympathies.  Indeed,  our  laws  are 
as  powerless  there  as  in  any  foreign  country. 

Now,  sir,  what  are  our  relations  to  these  re- 
bellious people?  They  are  at  war  with  us,  hav- 
ing an  organized  government  in  the  cabinet,  and 
an  organized  army  in  the  field,  and  I  hold  that 
in  the  conduct  and  management  of  the  war  on  our 
part  we  are  compelled  to  act,  in  most  respects,  to- 
wards them  as  if  they  vi^ere  a  foreign  Government 
ofa  thousand  years' existence,  between  whom  and 
us  hostilities  have  broken  out.  So  far  as  we  would 
have  the  power  to  go  in  the  adoption  of  measures 
to  pursue  and  destroy  the  enemy  in  a  war  with  a 
foreign  nation,  we  may  go  to  destroy  the  southern 
confederacy.  If  we  were  to  suppose  that  France 
had  resumed  her  sway  in  Louisiana,  and  had,  by 
the  consent  of  the  inhabitants,  expelled  the  Uni- 
ted Slates,  gi?ving  us  a  French  war  instead,  it  would 
be  impossible  to  enlarge  our  belligerent  rights  be- 
yond what  we  now  Jiave,  and  which  we  may  law- 
fully assert  to  their  full  extent  against  our  present 
enemy.  It  does  not  matter  that  we  may  have  in- 
dividual friends  in  that  country,  for  when  was  it 
ever  otherwise  that  one  belligerent  nation  had  not 
open  or  secret  friends  among  its  enemies.'  Neither 
does  it  in  the  slightest  degree  affect  our  belliger- 
ent relations  that  those  of  them  actively  engaged 
or  aiding  the  war  are  at  the  same  time  traitors, 
who,  when  reduced  to  our  subjection,  are  amen- 
able to  the  civil  authorities  for  the  crime  of  trea- 
son. For,  indeed,  it  is  because,  and  only  because, 
they  are  belligerents  that  they  become  traitors. 
The  Constitution  expressly  declares  that  "  trea- 
son against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  tlieir 
enemies,giving  them  aid  and  comfort, "thus  teach- 
ing that  traitors  are  men  who  are  at  war  with  the 
United  States,  and,  consequently,  that  the  United 
States  are  at  war  with  them.  The  term  war  is  here 
used  without  qualification  or  restriction,  to  indi- 
cate that  it  is  employed  in  any  narrower  sense 
than  it  is  understood  in  the  law  of  nations  to  desig- 
nate the  hostile  relations  of  two  belligerent  Pow- 
ers. Such  treasonable  war  may  be  but  a  local 
disorder,  needing  for  its  suppression  no  greater 
force  than  the  marshal,  or  it  may  require  a  mod- 
erate display  of  military  force,  whereas  nothing 
more  would  be  necessary,  nothing  more  would  be 
allowable;  but  where  treason  levies  a  war  by  the 
organization  ofa  new  government  over  eight  mil- 
lions of  people,  which  on  the  land,  with  an  army 
of  three  hundred  thousand  soldiers,  has  shed  the 
blood  of  thousands  of  our  citizens,  and  by  its 
pirate  ships  has  vexed  ourcommerce  to  thefurihest 
oceans,  who  will  undertake  to  tie  our  hands  or  set 
bounds  upon  our  power  to  rescue  the  nation.' 

Sir,  they  who  levy  war  against  us  must  be  sub- 
dued by  war.  If  they  provoke  that  power  of  the 
Government  on  a  scale  like  this,  they  must  accept 
all  the  calamities  incident  to  its  exertion,  and  every- 
thing which  may  be  adapted  to  victory  between 
two  independent  nations,  with  the  further  penalty 
that  when  they  are  once  subdued  we  can  apply  to 
them  the  peace  power  of  trial  and  conviction  for 
treason;  for  notwithstanding  they  are  enemies, 
they  still  owe  the  penalties  of  a  broken  allegiance. 
In  such  a, contest,  sir,  the  power  of  this  Govern- 
ment has  no  limitation  whatsoever,  except  in  the 
magnitude  of  the  opposing  force,  and  in  consid- 


erations of  justice  and  humanity.  Subject  to  tlus 
limitation,  "the  power  of  the  Government  is  com- 
mensurate with  the  power  of  the  nation.  It  sGems 
to  me  like  idle  disputation,  this  fastidiousness 
about  power  when  tlie  existence  of  the  nation  is 
at  stake.  If  there  were  not  a  clause  in  the  Con- 
stitution giving  us  the  power  to  crush  rebels  by 
the  confiscation  of  their  property  and  the  emanci- 
pation of  their  slaves,  though  there  are  many,  I 
would  find  it  inherent  in  the  very  nature  of  gov- 
ernment,in  the  primary  law  of  its  existence,  which 
binds  it  to  protect  every  loyal  citizen ,  and  the  still 
stronger  obligation  to  protect  and  preserve  the  na- 
tion. Any  conception  of  government  exempting  it 
in  the  least  from  this  duty,  presents  the  social  com- 
pact as  a  fraud  and  a  cheat.  Self-preservation  is 
protection  not  to  one  citizen  only,  but  to  all  the  cit- 
izens, and  there  can  be  no  definite  limit  to  the  power 
and  to  the  individual  sacrifice  that  may  be  required. 
Public  property,  armies,  t;avies,  private  property, 
commerce,  agriculture,  and  manufactures,  every 
thing  a  nation  has,  must  itgive  for  its  life.  This  is 
the  law  of  necessity,  which  springsfrom  the  condi- 
tion of  things  brought  about  by  these  people  them- 
selves; and  the  error  of  the  times  is  the  reluctance 
to  accept  the  actual  situation.  The  rules  of  peace 
are  not  the  rules  of  war.  The  syllogisms  of  past 
debate  must  be  silenced  by  the  discussions  of  the 
cannon  and  the  bayonet. 

This  view  of  our  relations  does  no  wrong  to  the 
loyal  men  now  subdued  by  the  rebel  government. 
Though  not  guilty  of  the  crime,  it  is  their  misfor- 
tune, in  common  with  loyal  men  in  the  North, 
to  share  in  its  consequences;  for  it  is  lamentably 
true  that  the  innocent  thus  suffer,  though  it  may 
be  wisely  ordered,  so  that,  besides  whatever  other 
good  may  come  from  it,  it  furnishes  an  incentive 
to  the  virtuous  to  resist  the  schemes  of  the  vicious. 
The  injustice  of  this  view  is  only  seen  when  it 
affects  slavery.  We  blockade  the  ports  of  the 
South,  and  all  alike,  loyal  and  disloyal,  North  and 
South,  feel  the  terrible  pressure  of  that  force,  but 
where  is  the  champion  of  constitutional  rights  to 
vindicate  free  ports?  We  forbid  by  law  all  inter- 
course between  citizens  of  the  rebellious  territory 
and  the  loyal  Stafes,  though  that  right  is  most 
sacredly  guarded  by  the  supreme  law;  but  where 
are  the  worshipers  at  the  altar  and  they  who  keep 
watch  and  ward  around  the  temple  of  the  Consti- 
tution to  raise  a  voice  of  horror  or  sound  of  re- 
sistance to  the  sacrilegious  intrusion  ?  Who  com- 
plains of  injustice  to  loyal  men  or  to  rebels  ?  These 
things  do  not  extort  a  sigh,  and  yet  for  these  and 
many  other  losses  the  Government  never  will  in- 
demnify one  of  them.  They  are  necessary  means, 
or,  at  least,  "  promise  efficiency"  for  ending  the 
struggle,  if  it  were  possible  to  use  them  only 
against  rebels  and  to  exempt  loyal  men,  of  course 
we  should  do  it;  but  that  is  impossible. 

Shall  emancipation  be  general,  with  indemnity 
to  loyal  claimants,  or  shall  it  reach  only  the  slaves 
of  rebels?  Either  mode  is  fatal  to  slavery,  for  if 
you  free  the  slaves  of  rebels  only,  I  believe  you 
would  take  more  than  five  sixths  of  all  the  slaves, 
and  effectually  destroy  the  value  of  those  owned 
by  loyal  men.  So  that  the  loyal  slaveholder  would, 
if  he  consults  his  interests,  prefer  general  eman- 
cipation, with  compensation,  to  the  emancipation 
of  slaves  of  rebels  alone.  In  the  next  place,  if  you 
limit  it  to  the  slaves  of  rebels,  it  leaves  the  slave 
in  a  state  of  great  uncertainty  as  to  his  condition, 
his  freedom  depending  on  the  verdict  of  a  jury 
whose  sympathy  will  be  with  the  master  claim- 
ant. The  least  reflection  will  show  the  disad- 
vantage at  which  he  would  be  placed  in  such  a 
controversy.  It  would  be  much  more  just  to  com- 
pel the  claimant  to  prove  his  loyalty  to  get  indem- 
nity than  to  subject  the  slave  to  the  hazards  ofa 
verdict  to  keep  his  freedom.  I  think  if  any  pre- 
sumption is  to  be  drawn  from  the  state  of  affairs 
in  the  rebel  States,  it  is,  that  all  are  rebels  till 
proved  otherwise.  The  Government  in  all  its  de- 
partments profess  to  acton  that  presumption,  and 
that  is  the  plan  of  the  bill  we  have  passed  for  the 
District  of  Columbia.  The  slaves  of  loyal  men, 
moreover,  are  made  just  as  useful  to  the  traitors 
as  the  slaves  of  rebels.  Every  dollar's  worth  of 
surplus  produce  they  raise  goes  to  the  supply  of 
the  army,  and  in  this  respect  there  is  no  differ- 
ence. 

But  as  it  is  thought  best  by  the  Representatives 
of  the  slaveholding  States  to  reject  the  offer  of  in- 
demnity, I  am  content  to  free  the  slaves  of  rebels 
alone.    The  emancipation  of  the  slaves  of  rebels 


is  supported  from  the  analogous  belligerent  right 
of  confiscation  of  enemy 's  property.  There  is  not 
a  writer  on  international  law  who  denies  the  right 
of  a  belligerent  to  confiscate  the  property  of  the 
enemy  found  within  its  own  territory.  With  re- 
spect to  debts,  Judge  Story  observes: 

"  I  take  upon  me  to  say  that  no  jurist  of  reputation  can 
be  found  wlio  has  denied  tlie  right  of  confiscation  of  ene- 
mies' debts." 

We  have  the  power,  then,  pending  the  war,  to 
take  the  property  of  the  enemy  and  to  sunder  the 
relation  of  any  loyal  debtor  to  his  rebel  creditor. 
Although  the  Constitution  forbids  any  power  in* 
theland  from  impairing  the  obligation  of  con  tracts, 
yet  you  may  say  to  the  debtor,"  you  are  absolved 
from  the  payment  of  the  money  you  owe  to  the 
enemy  creditor."  Is  the  debt  of  service  of  the 
slave  to  his  master  to  stand  on  higher  grounds 
than  the  meritorious  relation  of  debtor  and  ci-ed- 
itor,  so  that  we  cannot  say  to  the  slave,  "  you  are 
absolved  from  further  service  to  your  rebel  mas- 
ter?" The  Constitution  ofthe  United  States  guards 
with  equal  care  a  debt  due  to  a  foreigner  and  a  citi- 
zen. If  we  may,  notwithstanding,  confiscate  the 
one  when  he  is  an  enemy,  we  may  the  other  when 
he  beconcres  an  enemy.  If  the  slaveholders  of 
Beaufort  district  were  Englishmen,  who  would 
doubt  our  right,  pending  a  war  with  England,  to 
confiscate  their  property  and  emancipate  their 
slaves?  But  what  difference  is  thei'c  between  such 
a  war  and  the  present,  only  that  this  is  the  more 
odious?  One  of  the  answers  is,  that  the  offense 
is  treason,  and  we  can  only  forfeit  for  life,  after 
trial. 

It  is  erroneous  to  suppose  that  even  on  trial  and 
conviction  for  treason  we  could  not  extend  the 
punishment  to  forfeiture  of  goods  and  chattels 
absolutely.  Congress  is  empowered  to  declare 
the  punishment  of  treason,  but  "  no  attainder  of 
treason  shall  work  corruption  of  blood  or  forfeit- 
ure, except  during  the  life  ofthe  persoji  attain  ted." 
Whatever  limitation  this  puts  on  the  power  of 
Congress  to  declare  the  forfeiture  of  lands  as  a 
punishment  for  treason  after  trial,  it  leaves  the  full 
and  unlimited  power  to  forfeit  absolutely  every- 
thing else.  The  phrase  "  attainder  of  treason" 
grew  into  use  at  the  common  law  as  a  figure  of 
speech,  which  puts  the  effect  for  the  cause.  The 
effect  of  a  sentence  of  death  in  any  felony  was  the 
attaint  of  the  felon's  blood,  so  that  he  could  neither 
inherit  lands,  nor  could  any  one  inherit  from  him. 
The  attaint  was  produced  by  the  judgment  ofthe 
court.  After  judgment,  he  was  said  to  be  at- 
tainted; that  was  its  effect,  which,  being  used  for 
the  cause,  the  phrase  "  attainder  of  treason"  was 
used  instead  of  "judgment  of  treason."  The  for- 
feiture wTiich  at  common  law  was  worked  by  the 
attainder  included  lands  only.  It  is  true  that  the 
goods  and  chattels  of  the  felon  were  forfeited,  too; 
but  that  was  networked  by  the  attainder;  it  was 
the  fruit  of  the  conviction  which  preceded  the  judg- 
ment or  attainder.     Lord  Coke  uses  these  words: 

"  By  a  conviction  of  a  felon,  his  goods  and  chattels  are 
forfeited  ;  but  by  attainder,  that  is,  by  judgment  given,  his 
lands  and  tenements  are  forfeited  and  Iiis  blood  corrupted, 
but  not  before." 

By  the  common  law,  if  a  man  died  after  convic- 
tion and  before  judgment  or  attainder,  though  his 
goods  were  forfeited,  yet  neither  was  blood  cor- 
rupted or  his  lands  forfeited.  It  is  clear  to  my  mind, 
then,  that  Congress  could  declare  the  absolute  for- 
feiture of  anything  but  lands  to  follow  the  sen- 
tence of  death;  and  it  would  not  alter  the  matter 
in  the  least  that  slaves  by  the  law  of  any  State  are 
deemed  real  estate.  They  are  not  lands  and  tene- 
ments at  the  common  law. 

But,  sir,  lam  at  a  loss  to  see  the  bearing  of  this 
clause  of  the  Constitution  on  the  question,  for  we 
are  not  proposing  to  legislate  against  men  who 
can  be  brought  to  trial  and  conviction.  They  are 
not  within  the  grasp  of  the  civil  authorities.  Civil 
process  has  been  swept  away  by  the  rebels  them- 
selves. Is  it  not  brazen  impudence  and  assur- 
ance for  men  who  have  pulled  down  the  pillars  of 
Government  in  their  States,  and  resolved  public 
order  into  anarchy,  to  claim  the  benefits  of  insti- 
tutions which,  by  their  crimes,  no  longer  exist? 
The  framers  of  the  Constitution  never  designed 
the  folly  of  thus  limiting  the  powers  ofthe  Gov- 
ernment against  treason,  flagrante  hello,  and  in 
places  where  the  rebellion  has  expelled  the  courts 
of  justice;  it  only  prohibits  corruption  of  blood 
and  absolute  forfeiture  of  lands  beyond  the  life  of 
the  convicted  offender.  If  it  v/ere  ollierwis>-,  then 
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the  traitors,  after  being  pressed  to  the  wall,  might 
escape  to  a  foreign  country,  leaving  their  estates 
ill  till-  hands  of  overseers  and  agents,  to  be  nian- 
aged  for  their  benefit  under  the  protection  of  that 
Government  they  had  sought  to  destroy.  Benja- 
min and  Floyd,  though  themselves  driven  from 
the  country,  might  send  their  agents  to  Pennsyl- 
vania for  their  fugitive  slaves,  and  claim  that  the 
marshal  of  the  United  States  may  compel  any  one 
— it  may  be,  some  aged  father,  whose  first-born 
son  has  been  murdered  by  these  rebels — to  aid  in 
their  capture!  Sir,  the  denial  of  the  right  of  con- 
nfiscation  puts  the  Government  at  the  mercy  of 
traitors,  robs  it  of  the  power  to  preserve  itself,  and 
exhibits  its  weakness  to  the  scorn  of  men. 

Another  clause  of  the  Constitution  is  held  up 
as  u  shield  for  traitors;  that  Congress  shall  not 
pass  a  bill  of  attainder.  These  confiscation  and 
emancipation  measures  are  not  bills  of  attainder. 
A  bill  of  attainder  in  England  was  an  ex  post  facto 
law,  a  private  statute,  enacted  against  offenders 
by  name,  generally  for  treason;  employed  often 
against  men  who  had  fled,  and  sometimes  after 
death,by  which  their  blood  heritable  was  attain  ted. 
It  affected  the  person  of  the  offender  without  a 
trial.  So  far  as  these  bills  may  be  regarded  as  bills 
of  punishment,  they  ai-e  general  in  their  provis- 
ions, apply  to  offenses  after  their  passage,  and  do 
not  in  the  least  affect  the  persons  of  the  rebels  or 
their  heirs  through  them  by  attaint  of  blood. 

It  is  true  that  bills  of  attainder  are  bills  of  con- 
fiscation; but  then  all  bills  of  confiscation  are  not 
bills  of  attainder.  Besides,  these  measures  are 
something  more  than  mere  acts  for  the  punishment 
of  rebels.  They  are  military  measures,  to  weaken 
the  enemy  and  suppress  the  rebellion  in  the  same 
way  that  the  army  we  provide,  the  blockade  we 
enforce,  the  non-intercourse  law  we  have  enacted, 
arc  military  measures. 

It  is  further  objected  that  the  power  in  question 
is  an  executive  and  not  a  legislative  one.  I  should 
be  glad  to  see  that  man  who  believes  the  exclusive 
power  to  be  in  the  President;  who  will  stand  up 
here  and  say  that  the  President  ought  to  exert  it. 
Unfortunately,  those  who  thus  teach  will  in  the 
same  breath  proclaim  the  total  exemption  of  pri- 
vate property  on  land,  belonging  to  the  enemy, 
from  all  confiscation  or  other  interference  from  a 
belligerent  Power.  I,  too,  believe,  inasmuch  as 
confiscation  and  emancipation  of  enemy's  prop- 
erty and  slaves  within  the  territory  of  the  United 
Stales  is  a  belligerent  right,  universally  recognized 
and  allowed,  that  the  President  ought  to  be  pre- 
sumed to  have  authority  to  exercise  it  in  the  ab- 
sence of  any  act  of  Congress  withholding  it.  I 
have  no  doubt  that,  under  his  general  powers  as 
Commander-in-Chief,  the  PresitJent  might  declare 
non-intercourse  during  the  war  between  citizens  of 
the  rebellious  States  and  the  loyal  States,  but  that, 
like  all  other  powers  concernir)g  tiie  direction  of 
tjie  war,  they  are  subordinate  to  the  power  of 
Congress  to  declare  war — to  say  how  far  and  in 
what  way  it  shall  be  conducted,  or  to  end  it  alto- 
gether. The  military  authority  in  this  country  is 
necessarily  subordinate  to  the  laws,  to  the  law- 
making power,  to  Congress  and  the  President. 
They  may  invite  slaves  into  their  lines,  on  the 
assurance  of  freedom.  Congress  and  the  Presi- 
dent may  forbid  it.  They  may  refuse  or  neglect 
to  invite  them.  Congress  and  the  President  may 
compel  them. 

The  opinion  of  iMr.  Adams  has  been  referred  to 
as  favoring  the  idea  that  the  power  is  in  the  Pres- 
ident. It  is  true  he  said  that  in  time  of  war,  civil 
or  foreign,  "  not  only  the  President  of  the  United 
Stales,  but  the  commander  of  the  Army  has  |)ower 
to  orderthe  univcrsid  emuncipalionof  the  slaves;" 
but  it  is  evident  ihat  he  regarded  it  as  a  power 
subordinate  to  Congress,  for  in  the  same  speech 
he  declares,  with  rcicrence  to  slavery,  that  with  a 
call  to  suppress  an  insurrection  "  comes  a  full  and 
plenary  power  to  this  House  and  the  Senate  over 
the  whole  sul:)ject.  It  is  a  war  power."  But  the 
difficulty  is  that  a  doubt  has  l)eon  raised  upon  this 
point  by  the  decision  of  tiie  Su]ireme  Court  in 
Brown's  case,  respecting  the  power  to  confiscate 
property,  in  which  it  was  held  that  a  mere  decla- 
ration of  war  does  not  carry  with  it  the  implied 
aiuhoiity  to  the  military  commander  to  confiscate 
ctieiny's  private!  projU'rty  within  the  territory  of 
the  United  Slates.  It  was  regarded  by  the  Su- 
preme Court  as  a  belligerent  right;  but  as  the  pol- 
icy of  its  exercise  hardly  accords  with  the  more 
modern  and  humane  seiiliments  which  obtain  in 


international  wars,  it  should  not,  in  the  absence 
of  express  law,  be  presumed  to  have  a  place  among 
the  agencies  confided  to  the  general  war-waging 
authority,  but  being,  nevertheless,  a  clear  and 
unquestionable  belligerent  right,  political  in  its 
nature,  it  was  exclusively  within  the  discretion  of 
the  legislative  branch  of  the  Government.  That 
is  what  they  thought  about  confiscation. 

Now,  sir,  it  is  true,  and  cannot  be  denied,  that 
a  general  and  sweeping  confiscation  of  the  private 
property  of  the  enemy,  and  the  confiscation  of 
debts  due  to  him,  would  be  viewed  with  some 
aversion  by  nations  governed  by  public  law;  and 
out  of  respect  to  that  opinion,  if  f^or  no  other  and 
weightier  reason,  we  might  well  hesitate  to  visit, 
with  this  terrible  weapon,  more  than  the  chief  pro- 
moters of  the  rebellion,  holding  mercy  for  the 
thousands  of  their  dupes.  But  it  must  be  remem- 
bered that  confiscation  and  emancipation  are  not 
identical,  though  the  right  to  emancipate  is  sup- 
ported by  argument  drawn  from  the  analogy  of 
confiscation.  The  property  of  the  rebels  did  not 
cause  the  war.  Slavery  did.  The  confiscation  of 
property  will  produce  its  fruits — whatever  good 
fruits  it  may  bear — only  after  the  rebellion  is  sub- 
dued, except  as  it  may  furnish  a  motive  to  the 
rebels  to  lay  down  their  arms;  it  will  not  add  to 
their  cares  in  preserving  and  keeping  it  during 
the  war.  But  emancipation  of  their  slaves  will 
bring  you  thousands  of  strong,  acclimated  men  to 
endure  the  hardships  ofa  malarious  region  to  which 
oursoldiers  willbe  subjected,  and  furnish  you  with 
spies  innumerable  throughout  the  country.  It  will 
distract  the  attention  of  the  rebels  from  their  for- 
tifications and  camps  to  their  plantations,  so  that, 
while  confiscation  of  property  will  be  of  but  little 
avail,  as  a  military  measure,  to  subdue  the  rebel- 
lion, the  emancipation  of  slaves,  by  assuring  them 
of  freedom,  will  be  the  most  powerful  auxiliary 
to  our  arms,  and  give  us  that  "  superiority  of 
strength"  in  the  contest  which  Madison  assures 
us  will  follow  the  alliance.  Property  is  esteemed 
sacred  by  civilized  nations.  Confiscation  takes  it 
and  puts  it  into  the  Treasury,  or  divides  the  spoil 
among  the  captors,  but  emancipation  only  sev- 
ers a  relation  odious  to  the  civilization  of  the  age. 
So  that  the  same  public  sentiment  of  enlightened 
nations  which  is  an  ingredient  of  public  law,  and 
which  might  be  offended  by  a  general  confiscation 
of  property,  would  hail  with  delight  the  emanci- 
pation of  slaves.  It  even  now  stands  amazed  at 
our  backwardness  to  apply  the  remedy.  Thus, 
whether  viewed  with  reference  to  the  cause  of  the 
rebellion,  its  suppression  and  the  security  against 
its  return,  emancipation  stands  on  preeminently 
stronger  grounds  than  confiscation,  and  is  open 
to  none  of  the  strictures  which  have  been  applied 
to  it.  I  think  it  therefore  likely  that  the  Supreme 
Court  would,  when  they  decitied  Brown's  case, 
have  held  the  power  of  the  President  to  emanci- 
pate the  slaves  of  enemies  in  the  territory  by  a 
military  order.  But  I  am  not  sure  that  they  would 
hold  so  now.  These  political  questions  depend 
very  much  for  their  solution  on  the  hue  of  public 
opinion,  from  the  influences  of  which  judges  are 
no  more  exempt  than  other  men;  and  hence  every 
man  who  is  in  earnest  about  this  thing  will  not 
hesitate  to  remove  alldoubts  by  needful  legislation. 

I  am  not  surprised  to  find  the  supreme  power 
of  Congress  denied,  for  I  have  never  known  any 
measure  of  special  interest  and  value  to  the  coun- 
try proposed  when  we  have  not  had  homilies  in- 
numerable on  delegated  and  reserved  powers.  The 
truth  is,  these  rebels  who  have  so  long  controlled 
us,  were  ever  intent  on  exalting  the  State  gov- 
ernments at  the  expense  of  the  Federal.  They 
were  constantly  trying  to  dwarf  its  proportions 
for  good,  though  they  always  saw  their  way  very 
clearly  for  mischief.  They  set  the  example,  and  it 
became  quite  the  fashion.  But,  sir,  I  am  surpiised 
that  any  man  who  gave  his  vote  to  the  act  of  July 
last,  emancipating  the  slaves  of  rebels  employed 
in  the  military  service  of  the  enemy,  should  deny 
the  poiuer  of  Congress  to  emancipate  those  slaves 
of  rebclii  who,  though  not  so  employed,  are  yet 
aiding  those  who  are.  I  have  heard  no  distinction 
thus  far  to  sustain  the  one  and  reject  the  other. 

It  has  bv<;en  saiti  that  emancipation  can  only 
stand  on  the  power  to  make  rules  concerning 
"  captures,"  and  therefore  the  law  will  not  reach 
beyond  our  camps;  that  only  the  slaves  we  shall 
capture  will  be  free,  and  for  all  the  rest  our  law 
will  be  but  gasc  )nade — '^  vox  ct  prditcrca  nihil." 
Well,  sir,  I  do  nut  base  it  upon  that  clause;  butif 


I  did  I  would  be  satisfied  if  I  could  get  a  ru/e  that 
would  go  along  with  the  advancing  columns  of  the 
Army,  a  rule  that  no  general  would  dare  .to  vio- 
late, giving  freedom  to  every  human  soul  within 
the  lines.  But  the  capture  clause  is  itself  only  an 
incident  of  the  general  war  power  of  Congress — 
"  the  power,"  as  Judge  Story  terms  it,  "  to  de- 
clare war  and  limit  itsefifects" — and  would  have 
vested  in  Congress  even  if  it  had  not  been  ex- 
pressed in  the  Constitution.  When  Congress  was 
authorized  to  declare  war,  and  make  rules  for  the 
government  of  the  Army ,  I  suppose  it  could  hardly 
be  doubted  that  it  could  regulate  capluj-es.  "  It 
was,"  the  same  judge  remarks,  "inserted,  like 
many  other  superfluous  clauses  in  the  Constitu- 
tion, out  of  excessive  caution."  Being,  therefore, 
but  an  incident  itself,  it  is  erroneous  to  measure 
the  power  in  question — the  power  to  emancipate 
— by  it,  they  being  both  incidental  to  the  general 
powers.  There  is  no  countenance,  then,  given  to 
the  cry  of"  hrutum  fulmen"  by  this  clause  of  the 
Constitution.  When  the  State  of  Maryland  con- 
fiscated the  property  of  British  subjects  in  that 
State,  the  Supreme  Court  of  the  United  States  held 
that  the  act  operated  upon  the  property,  by  divest- 
ing the  title  at  once  and  vesting  it  in  the  State,  so 
that  the  courts  would  afterwaids  assert  it. 

The  opposition  of  professed  Union  men  to  any 
measure  of  emancipation  surprises  me,  especially 
when  their  opposition  is  often  expressed  in  lan- 
guage which,  though  it  may  have  the  semblance, 
is  yet  without  the  substance  of  loyalty.  Why  is 
it,  now  that  the  door  is  opened  for  the  removal  of 
slavery,  that  gentlemen.  North  and  South,  with 
the  fiery  ardor  of  zealots,  close  around  this  enemy 
of  our  peace  and  lock  their  shields  into  a  rampart 
of  defense,  as  if  the  monster  were  the  very  soul 
of  the  Republfc?  It  cannot  be  that  they  expect  it 
to  be  eternal.  It  cannot  be  that  they  expect  these 
four  millions  to  go  on  swelling  their  numbers  at 
the  rate  of  thirty  per  cent,  every  decade,  and  at 
the  same  time  the  chances  of  a  peaceful  and  happy 
termination  of  their  thralldom  will 'increase.  They 
seem  to  suppose,  if  the  boon  of  liberty  is  granted, 
that  in  the  wild  licen'tiousness  of  freedom,  they 
will  bring  destruction  upon  themselves  and  upon 
the  white  race.  What  an  awful  warning  does 
this  self-same  reason  address  to  the  men  of  this 
generation.  Why,  sir,  it  confesses  the  dreadful 
danger  of  withholding  from  human  beings,  formed 
by  the  Creator  for  social  existence,  the  natural 
rights  of  the  human  family.  No  art  can  disguise 
this  truth  from  the  sight  of  plain  men,  that  regu- 
lated liberty  is  the  birth-right  of  every  human 
being,  and  any  State  that  persistently  usurps  the 
right  to  convert  him  into  a  chattel,  risks  its  exist- 
ence upon  a  volcano,  which  will  assuredly  burst 
forth  and  cover  it  with  destruction.  It  was  tliis 
consideration  which  filled  the  prophetic  vision  of 
JefTerson  with  the  horrible  ]5ictures  of  future  ca- 
lamity to  his  country;  and  I  cannot  conceive  how 
any  patriot  can  look  upon  the  prospects  of  society 
so  organized  without  sadness,  without  alarm.  I 
do  not  believe  that  such  a  man,  impressed  with 
the  truth  which  reason  teaches,  and  which  reve- 
lation with  stern  simplicity  declares,  that  God 
"  hath  made  of  one  blood  all  nations  of  men  to 
dwell  on  all  the  face  of  the  earth,"  can  look  for- 
ward with  pleasant  hopes  for  the  welfare  of  his 
people.  Thick  clouds  and  darkness  must  cover 
the  prospect. 

I  entertain  none  of  the  fears,  professed  by  some, 
for  the  evil  consequences  of  the  substitution  of  free 
labor  for  slave  labor.  We  are  pointed  to  the  ca- 
lamities of  St.  Domingo,  which  followed  emanci- 
pation,and  are  warned  against  tiie  supposed  crtects 
ofthe  change  in  that  island.  Sir,  how  came  the 
calamity  of  St.  Domingo.'  What  cause  movi'd  the 
blades  to  deeds  of  cruelly  .'  Was  it  the  licentious- 
ness of  liberty?  No,  sir;  it  was  the  cruelty  and 
perfidy  of  white  men.  In  tin;  first  place,  the  free 
mulaltoes  were  encouraged  by  the  events  of  the 
French  Revolution  to  ask  such  rights  and  privi- 
leges as  they,  the  owners  of  one  third  the  prop- 
erty ofthe  island,  were  entitled  to.  The  Assem- 
bly iiranted  their  prayer.  They  did  not  raise  a 
hand  till  the  whites  of  the  island,  or  a  portion  of 
them,  rebelled  against  the  decree  of  the  Assem- 
bly, and  endeavored  to  carry  their  point  by  the 
bloody  destruction  of  the  enfranchised.  It  was 
then,  sir,  as  in  all  wars,  and  as  in  our  war,  the 
actual  issue  of  the  incipient  struggle  was  shifted, 
and  the  slaves  were  drawn  into  its  vortex.  They 
achieved  their  freedom.     Peace  and  prosperity, 
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under  the  g;enius  of  Toussaint,  returned  to  bless 
the  land.  Then,  sir,  who  shed  the  blood  which  is. 
held  lip  to  frighten  us,  and  why  was  it  shed?  It 
was  not  liberty,  but  the  savage  conspiracy  to  re- 
store halfa  million  of  people  to  slavery.  The  expe- 
dition of  Leclcrc,  wiih  six  thousand  men,  came  in 
the  hallowed  name  of  liberty,  with  the  salutations 
of  Napoleon.    'It  read  thus: 

'■■  Goveniraeiit  sends  you  the  captain  general,  Leclerc. 
He  takes  vvitli  liitii  a  large  (brce  to  protect  you  against  your 
enemies  and  tliose  of  the  Republic.  Shoulrl  any  one  say  to 
you  these  (brcesare  designed  to  rob  you  of"  your  freedom,  re- 
ply, the  liepnblic  lias  given  us  our  freedom,  the  Republic 
Will  never  suffer  us  to  be  deprived  of  it.  Rally  around  your 
captain  general." 

Well,  sir,  what  was  the  result.'  The  submission 
of  Toussaint  was  obtained,  and  the  captain  gen- 
eral surrounded  himself  with  those  who  were  se- 
cretly conspiring  to  restore  slavery,  just  as  some 
people  would  like  to  bring  to  places  of  influence 
the  cons|)irators  against  our  liberty.  They  began, 
like  Floyd,  quietly  to  disarm  the  people,  including 
the  blacks;  and  that  accomplished,  like  our  con- 
spirators, they  tore  off  the  mask  and  proclaimed 
slavery  or  extermination.  Then  it  was,  and  not  till 
then,  that  the  scenes  of  carnage  ensued,  against 
which  we  are  warned;  and,  sir,  the  blood  that  was 
then  Kshed  in  the  heroic  struggle  of  the  blacks  to 
preserve  theirrights,  let  no  man  charge  to  freedom, 
but  to  the  attempt  of  fifty  thousand  white  men  to 
enslave  five  hundred  thousand  blacks.  Let  rather 
the  blood  and  the  flames  of  that  horrid  struggle 
impress  the  duty  of  peaceful  emancipation. 

If,  when  we  shall  have  destroyed  the  rebellion 
and  removed  forever  its  cause  by  emancipation, 
the  effort  should  be  made  to  rei2nslave  them,  the 
instruction  of  St.  Domingan  experience  will  be  of 
priceless  value.  I  would,  Mr.  Speaker,  that  I 
could  bring  before  you  the  mannerin  which  eman- 
cipation was  effected  in  the  British  West  Indies, 
to  show  the  quiet  and  peaceful  transformation  of 
eight  hundred  thousand  slaves  from  the  gloom  of 
slavery  to  the  enjoyment  of  absolute  freedom  in 
a  moment  of  time.  I  would  like  to  tell  of  the  joy, 
the  gratitude,  and  the  devout  thanksgivings  to 
Almighty  God  with  whicli  these  people  accepted 
their  freedom  at  the  hands  of  Parliament,  and  of 
the  most  perfect  order  and  the  steady ,  though,  from 
various  adverse  collateral  causes,  slow  progress 
of  these  islands  in  the  march  of  civilization  and 
material  prosperity;  but  lime  fails.  I  will  simply 
observe  that  the  whole  history  of  these  islands, 
from  their  emancipation  to  this  day,  should 
strengthen  our  faith  and  inspire  us  with  hope. 

There  is  another  appeal  designed  to  frighten  the 
North,  and  warns  us  that  the  liberation,  whether 
sudden  or  gradual,  of  these  slaves,  will  result  in 
their  emigration  to  the  northern  States.  Sir,  itis 
in  the  presence  of  this  low  argument  that  patriot- 
ism quails,  and  hesitates  to  strike  the  very  heart 
of  the  rebellion.  The  prejudice  of  race  lies  at  the 
bottom  of  all  our  difficulty.  We  cannot  get  an 
effectual  confiscation  of  property,  lest  it  might 
'  concede  the  power  to  emancipate  the  slaves  of 
rebels,  and  we  must  not  do  that  ou4  of  fear  lest  the 
black  population  of  the  North  may  be  increased; 
and  so,  after  all,  it  is  but  this  prejudice  that  is  the 
battery  of  our  adversaries,  masked  behind  the 
brush-work  of  legal  quillets.  This  appeal,  how- 
ever strongly  urged,  is  without  the  slightest  sanc- 
tion of  reason.  Why  should  it  be  expected?  It 
would  either  be  a.  voluntary  or  an  involuntary  emi- 
gration. Whyshouldit be  voluntary?  Theslight- 
est  knowledge  of  human  nature  rebukes  the  phan- 
tasm. These  people  are  just  as  warmly  attached 
to  the  land  of  their  birth  as  their  masters;  in- 
deed, itis  an  accepted  opinion  among  those  most 
observant  of  the  negro  character,  that  his  attach- 
ments are  more  local  than  those  of  other  races. 
In  their  native  country  they  are  not  nomadic,  and 
so  fixed  is  this  peculiarity  of  disposition,  that  even 
the  superstitions  of  the  early  slaves  connected  the 
place  of  the  blessed  with  their  native  places  in  Af- 
rica. 'But,  sir,  if  this  were  even  otherwise,  I  say 
that  no  man  ever  yet  fled  from  bondage  in  the 
South  who  would  not  have  returned  had  he  been 
assured  of  freedom.  He  will  not  exchange  a  genial 
climate,  adapted  to  his  constitution,  where  winter 
hardly  chills  the  heat  of  summer,  for  a  northern 
zone,  where  frost  holds  sway  eight  months  of  the 
twelve. 

Why,  sir,  there  are  slaves  over  here  in  Virginia 
who,  after  being  carried  away  by  their  rebel  mas- 
ters to  the  South,  have  escaped  and  returned  to 
their  old  localities,  and  though  the  country  is  al- 


most deserted,  prefer  to  stay  there  and  serve  f^r 
hire,  so  long  as  they  can  remain  free;  but  if  the 
rebels  should  regain  the  country,  or,  if  by  any 
means,  their  liberty  would  be  in  danger,  they  de- 
clare their  purpose  to  flee  to  the  North.  Some 
have  gone  North — the  ninety-three  that  disturbed 
so  much  my  colleague,  [Mr.  Biddle] — simply 
because  they  had  nowhere  else  to  go.  If  they 
had  freedom  secured  they  would  go  back.  If  this 
prejudice  prevails,  and  slavery  is  preserved,  it  will 
swarm  the  North  with  these  people.  The  slaves 
are  now  all  expecting  to  be  free;  they  have  begun 
to  taste  liberty.  Disappoint  them,  dash  the  cup 
from  their  lips,  and  you  increase  their  discontent 
with  their  condition,  so  that  where  you  have  had 
one  runaway  before,  you  will  have  a  hundred. 

But  the  best  answer  to  this  argument  is  past 
experience.  There  are  more  free  negroes  in  the 
slave  States  than  in  the  fi-ee  States.  In  1850  there 
were  two  hundred  and  thirty-eight  thousand  in 
the  former,  and  one  hundred  and  ninety-six  thou- 
sand in  the  latter.  Why  did  they  not  come  to  us, 
for  the  census  of  1860  shows  they  remained  and 
counted  two  hundred  and  sixty  thousand  ?  There 
are  more  free  negroes  in  the  slave  State  of  Mary- 
land than  in  Pennsylvania — eighty-four  thousand 
in  the  former,  and  fifty-six  thousand  in  the  latter. 
Virginia  has  fifty-eight  thousand.  If  this  tend- 
ency of  negro  emigration  northward  is  true,  how 
happens  it  that  in  the  two  States  south  of  Pennsyl- 
vania there  are  nearly  three  times  more  than  with 
us?  Simply  because  they  prefer  to  live  there. 
The  truth  is,  as  my  colleague  [Mr.  Davis]  well 
said,  if  the  South  were  free,  the  emigration  of  the 
blacks  would  be  from  north  thitherward.  But 
will  there  be  forcible  emigration  ?  What  motive 
would  there  be  for  that?  Would  they  try  so  stu- 
pid a  thing  as  to  force  out  of  their  country  a  whole 
race  of  productive  laborers,  the  source  of  so  much 
of  their  wealth?  No,  sir;  the  labor  of  these  people, 
vastly  increased  by  freedom,  would  be  indispens- 
able. 

Will  two  hundred  and  ninety  thousand  whites 
in  South  Carolina  drive  out  four  hundred  and  ten 
thousand  laborers  ?  You  can  count  on  the  selfish- 
ness of  mankind  against  that  folly.  Why,  we 
remember  a  short  time  since,  while  we  sat  here,  a 
convention  of  slaveholders  sat  in  Baltimore  with 
a  view  to  expatriate  her  eighty  thousand  free  ne- 
groes, but  the  enlightened  Christian  sentiments  of 
the  State  condemned  it,  and  the  convention  con- 
cluded that  these  people  could  not  be  spared  from 
their  industrial  pursuits.  Will  she  think  other- 
wise if  she  should  happen  to  liberate  her  eighty 
thousand  slaves  ?  What  a  sight  to  behold ,  indeed, 
in  a  State  so  sensible  as  to  cherish  the  motto  on 
her  shield:  "  Crescite  et  multiplicanmii!" — "  In- 
crease and  multiply."  The  same  project  was  set 
on  foot  in  Tennessee,  but  the  noble  sentiments  of 
Judge  Catron's  letter  found  a  response  from  every 
manly  bosom  in  the  State,  and  it  met  the  same  fate 
as  in  Maryland.  No,  sir;  they  would  not  do  this 
folly  if  they  could,  and  could  not  if  they  would. 
The  Constitution ,  restored  in  all  its  power,  would 
forbid  it,  and  would  protect  the  emancipated. 

Mr.  Speaker,  it  is  natural  that  men  should  feel 
some  disquietude  of  mind  in  the  presence  of  these 
grave  questions.  Difficulties  and  doubts  will  al- 
ways appear  to  attend  great  changes  either  in  pub- 
lic or  private  matters.  When  we  cannot  seethe 
precise  direction  of  events  unless  we  are  guided 
by  fixed  principles  of  action,  we  are  apt  to  take 
advice  from  our  fears  or  our  selfishness,  and  not 
only  magnify  actual  dangers  but  create  new  ones. 
Let  us  not  fret  about  the  future,  when  the  duties  of 
the  present  press  upon  us.  I  admit,  sir,  if  a  man 
looks  at  this  question  only  as  it  may  range  itself 
with  the  wicked  and  brutal  elements  of  human 
character,  and  judge  of  results  to  be  produced 
by  such  forces  alone,  that  there  would  because  of 
apprehension;  but  we  must  not  forget  the  great 
counter  force  of  Christianity  and  the  constantly 
increasing  influence  which  it  exerts  in  shaping 
events.  The  statesman  who  ignores  or  forgets 
the  quickness  with  which  human  life  adapts  itself 
to  new  conditions,  and  the  force  of  the  Christian 
religion  as  an  actual  power  in  the  world,  control- 
ling and  directing  the  habits  and  modes  of  thought 
and  feeling  of  men,  is  not  fitted  entirely  for  the 
grave  responsibilities  of  these  times. 

Let  us  not  deceive  ourselves  about  the  near  re- 
turn of  peace.  When  our  victorious  army  shall 
enter  Richmond, it  will  only  be  a  resting-place  for 
its  weary  legions.    No  peace  will  Halleck  win  at 


Corinth.  We  have  been  promi.scd  it  as  the  re- 
ward of  each  victory  in  turn,  but  yet  it  is  afar  off. 
Surely  we  have  dealt  gently  with  our  enemies. 
We  iiave  held  back  these  powerful  engines  of 
military  policy  in  the  hope  that  the  enemies  of  the 
nation  would  return  to  reason  and  repentance. 
The  olive  branch  has  been  held  out  now  for  more 
than  a  twelvemonth.  The  distinguished  Secretary 
of  State  promised  the  world,  a  year  ago  in  Jan- 
uary, that  posterity  should  be  amazed  at  our  mag- 
nanimity. I  think  that  at  least  ten  generations 
to  come  will  believe  that  the  pledge  ha.s  been  re- 
deemed. Perhaps  they  will  not  call  it  magna- 
nimity. At  all  events,  it  is  time  for  us  to  try  what 
virtue  there  is  in  downright  earnestness  of  pur- 
pose.  I  have  not  a  fear  of  its  results,  either  upon 
the  war  or  upon  the  welfare  of  the  people.  South 
or  North.  I  believe  that  even  this  generation  will 
realize  the  blessings  which  will  flow  from  such  a 
policy.  It  will  teach  the  world  two  things  better 
than  they  have  ever  been  taught  before:  the  unity 
of  this  nation,  and  the  unity  of  the  human  fam- 
ily. When  peace  shall  come  again,  she  will  not 
tarry  with  us  as  a  wayfarer,  but  will  dwell  with 
us.  The  nation,  with  all  cause  of  fraternal  strife 
banished,  will  be  fitted  for  a  better  life;  and  where 
ever  its  flag  shall  float  it  will  command  the  respect 
and  the  honor  and  the  love  of  men. 

Mr.  ROLLINS,  of  New  Hampshire.  It  is  not 
my  purpose  to  enter  upon  this  discussion  and  con- 
fine myself  to  the  constitutional  and  legal  aspects 
of  this  question.  I  d^  not  profess  to  be  deeply 
read  in  all  the  nice  technicalities  with  which  it  is 
attempted  to  bewilder  and  obstruct  our  steps  to  a 
just  and  merited  retribution  upon  treason  and 
haughtyand  defiantrebellion.  My  course  of  life 
has  been  in  other  paths  than  among  ancient  rec- 
ords and  musty  volumes  of  English  decisions  of 
the  judges  of  the  Crown.  I  prefer  to  live  and 
walk  in  the  present,  or  when  I  do  turn  to  look  back, 
I  choose  to  watch  the  steps  of  those  of  the  great 
race  to  which  we  belong  who  moved /orwarcZ  and 
sought  to  use  the  circumstances  of  their  condi- 
tion and  times  for  their  advantage  and  defense. 
I  do  not  arrogate  to  ourselves  a  higher  degree  of 
wisdom  than  had  the  great  men  who  have  gone 
before  us,  to  deal  with  events  that  wheel  in  their 
courses  across  the  steady  round  of  our  circuit,  and 
startle  nations  with  the  glare  of  their  train.  lam 
grateful  for  the  recorded  heroism  of  these  men, 
and  am  a  willing  student  of  the  lessons  they  in- 
scribed for  us  on  every  leaf  of  their  lives  wherein 
they  stood  stoutly  up  to  meet  new  dangers  and 
turn  them  drifting  harmlessly  away.  I  rejoice, 
too,  that  as  were  the  times  so  were  the  men  they 
bore  fitted  to  match  the  events  born  with  them; 
and  I  do  not  believe  that  our  great  mother,  so  big 
with  the  latter,  is  barren  of  heroes  to  grapple  with 
the  events  of  this  day. 

The  world  never  looked  upon  a  crisis  more 
awful  in  its  magnitude  and  fraught  with  more 
momentous  consequences  than  the  present.  A 
more  stubborn  reality  never  stared  a  people  in  the 
face  than  now  meets  us  front  to  front,  and  chal- 
lenges us  to  encounter  it.  For  long  years  has  the 
power  that  has  begotten  this  monster  been  nour- 
ishing its  strength  with  the  vitality  of  the  Repub- 
lic, and  sheltering  itself  under  the  guards  of  the 
Constitution  that  it  had  procured  to  be  construed 
solely  for  its  own  convenience.  It  made  decisions 
to  be  registered  by  the  supreme  bench  it  had  filled. 
It  issued  its  decrees  to  political  conventions,  and 
permitted  them  to  choose  whom  it  had  designated 
for  their  candidates.  It  flaunted  its  banners  em- 
blazoned with  a  popular  motto,  and  cheated  the 
people  it  juggled  after  they  had  done  its  bidding. 
The  last  eight  years  of  its  administration  of  this 
Government,  when  Pierce  and  Buchanan  were  its 
ready  instruments,  were  the  days  of  its  reckless 
and  headlong  assaults  upon  plighted  faith  and  old 
landmarks  of  adjusted  differences.  It  flattered 
the  occupant  of  the  chief  executive  office  in  the 
Government  with  the  hopes  of  a  reelection,  and 
used  him  to  break  down  the  barrier  it  had  thirty 
years  before  helped  to  erect,  under  the  pretense  of 
putting  the  question  of  popular  institutions  in  the 
hands  of  the  people,  and  then,  using  the  same  in- 
strument, sought  to  force  itself  upon  a  people  who 
hated  it,  by  armed  power  and  lawless  crusades. 
Impunity  was  granted  to  its  own  outrages,  for  the 
Administration  dared  not  secure  to  the  people  the 
sovereignty  it  had  promised,  for  that  sovereignty 
would  make  the  State  free.  Here  was  itfirst  foiled. 
It  could  not  manage  the  sovereigns  as  it  had  man- 
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aged  the  Government,  and  freedom  came  off  vic- 
torious in  ilic  conflict  both  wilii  slavery  nnd  the 
Government.  The  man  who  had  done  its  liidding, 
it  spurned  at  Cincinnati,  and  cast  him  off,  to 
choose  a  new  servant  who  would  be  blind  to  all 
its  operations — in  whose  very  presence  it  might 
plot  its  contemplated  treason.  During  his  ad- 
ministration it  finished  its  work,  as  it  thought, 
and  its  first  treason  was  against  the  political  jjarly 
whose  great  name  it  had  used  to  make  for  itself 
opportunities  to  plot  its  treason  against  the  coun- 
try. It  killed  the  great  leader  of  tlie  Democracy 
whom  it  might  have  made  President,  but  it  wanted 
no  more  Presidents,  and  least  of  all  him.  It 
thought  its  time  had  come — that  its  schemes  were 
nicely  laid. 

"I  call  the  faith  of  iiods  ami  men  to  question, 
The  power  is  in  our  haiuls.     *     *     *     * 
Tliere  wants  only  to  begin  tliis  business  ; 
The  issue  is  certain. 

"  Let  tlie  long  liid  seeds 
Of  treason     *    *     *    *    now  shoot  forth  in  deeds 
Ranker  than  horror." 

There  was  now  no  longer  question  what  was 
best  to  do,  as  when  the  thing  was  first  conceived, 
but  what  ))iii5/  be  done.  A  pretext  must  be  sought 
to  inflame  the  minds  of  the  people,  and  it  was  seen 
coming  in  the  election  of  a  northern  man  by  north- 
ern votes,  which  slavery  had  conspired  to  bring 
about.  The  returns  had  hardly  been  counted,  and 
while  the  wires  were  hot  that  flashed  the  intelli- 
gence to  the  remotest  hamlet,  South  Carolina  went 
out  of  the  Union.  The  chief  heads  and  guiding- 
spirits  of  the  conspiracy  came  daily  into  the  Sen- 
ate, or  held  seats  in  the  blind  and  ague-shaking 
old  man's  Cabinet.  Whoever  looked  upoti  such 
pernicious  hypocrisy  of  treason.'  The  different 
govcrniTientsof  the  rebelling  States  were  counseled 
and  directed  by  men  in  these  Plalls,  hindering  by 
their  votes  any  attempt  to  conciliate  or  to  arrest 
treason;  who  waited  for  the  time,  of  which  they 
were  advised,  when  their  States  should  declare 
themselves  seceded,  and  then  taking  their  mock 
farewells,  flew  to  take  the  lead  in  this  most  cursed 
war.     Well  might  some  Cicero  have  said: 

"  Go  where  thou  mean'st ;  the  ports  are  open.     Forth ! 
The  camp  abroad  wants  thee,  their  chief,  too  long. 
Lead  with  thee  all  thy  troo|)s  out;  purge  the  city; 
Craw  dry  that  noisome  and  pernicious  sink 
Which  left  behind  thee  would  infect  the  world. 
Thou,  Jupiter, 

Drive  from  thy  altars,  and  all  other  temples. 
And  buildings  of  tliis  city,  from  our  walls, 
Lives,  states,  and  fortunes  of  our  citizens. 
This  fiend,  tliis  fury  with  his  'complices. 

"  These  known  tr.iitors 
Qnto  their  country,  thieves  of  Italy, 
Joined  in  so  damn'd  a  league  ofmischief,  tliou 
Wilt  witli  pi;rpctual  plagues,  alive  and  dead, 
Punish  for  Home  and  save  her  innocent  head." 

It  is  time  that  the  Republic  receive  no  loss;  or 
if  too  late  for  that,  to  drain  dry  the  sources  upon 
which  this  treason  feeds.  I  am  amazed  at  what  I 
hear,  that  seems  to  hold  so  sacred  all  the  rights 
that  by  every  act  of  rebellion  has  been  forfeited, 
and  should  be  held  as  lost  by  every  law  of  reason 
and  every  rtile  of  self-defense.  No  man  has  the 
hardihood  to  deny  that  we  should  meet  and  over- 
come the  rebels  in  battle.  The  utmost  energies 
of  the  nation  should  be  exerted  to  crush  out  this 
treason,  even  to  draining  the  country  to  the  last 
man  and  the  last  dollar  of  its  treasure;  but  it  is 
said  our  enemy's  resources  must  remain  untouched 
by  us,  to  cotitinue  to  nourish  and  keep  alive  the 
baleful  body  of  this  treason.  Almost  every  ftim- 
ily  in  the  North  has  lent  some  son  or  father  to  the 
service  of  the  Government.  Alas  I  how  many 
never  to  be  returned.  Every  household  stands 
ready  to  be  drained  by  taxes  to  meet  the  expenses 
of  this  war,  and  yet  we  hesitate  to  lay  our  finger 
on  a  lock  of  cotton  or  an  ounce  of  sugar  or  a  grain 
of  rice  or  a  leaf  of  tobacco,  lest  it  is  n"ot  nominated 
in  the  bond.  Thousands  of  negro  slaves  are  forced 
to  dig  ill  trenches  before  our  lines,  exposed  by  the 
chivalry  of  the  South  to  shot  and  shell,  or  to  stand 
upon  the  rainparl:?  ;ind  man  the  guns,  while  their 
masters  skulk  beliiml  the  works.  Hills  of  con- 
scription arc  passeil  by  the  rebel  congress  impress- 
ing every  man  of  certain  age  into  military  service, 
while  the  slaves  remain  at  home  to  raise  supplies 
to  feed  them.  This  lias  been  their  boast,  that  all 
their  men  could  be  eiiared  to  fight,  because  their 
negroes  could  perform  the  toil  of  the  plantation; 
nnd  yet  we  doubt  nnd  liesitate  to  declare  these 
men  and  women  who  thus  supply  tlieir  wants  free 
from  such  servitude,  because  the  bond  gives  them 


"  the  pound  of  flesh."     Is  there  no  Portia,  as  a 
"  learned  judge,"  to  interpret  the  law.' 

"  Tarry  a  little  :  there  is  something  else. 
Tills  bond  doih  give  thee  here  no  jot  of  blood  ; 
Tbft  words  expressly  are,  a  pound  of  flesh  : 
Take  thou  thy  bond,  take  ihou  thy  pound  of  flesli; 
But,  in  the  cutting  of  it,  if  thou  dost  shed 
One  drop  of  Christian  blood,  thy  lands  and  goods 
Arc,  liy  the  laws  of  Venice,  confiscate 
Unto  the  State  of  Venice." 

The  fraitiers  of  the  Constitution  may  not  have 
contemplated  times  like  these.  It  could  never 
have  entered  the  ininds  of  those  who  made  it,  that 
such  perils  as  now  threaten  the  nation  would  ever 
impend.  They  never  dreamed  that  hardly  sev- 
enty years  would  pass  away  before  that  same  in- 
strument they  were  framing  would  be  invoked  to 
shield  the  men  who  would  destroy  it.  One  traitor, 
viler  than  the  rest,  remained  behind  to  pronounce 
judgment  on  the  acts  of  the  President,  and  inter- 
pret the  Constitution  for  us  who  are  struggling 
to  preserve  the  life  of  the  nation.  Is  there  no 
echo  to  his  words  about  this  Capitol.'  Pity,  if 
there  are  such  who  repeat  his  arguments,  that  they 
would  not  follow  his  example  further. 

If  there  is  anything  that  will  tend  to  make  the 
Constitution  a  less  sacred  thing  in  the  minds  of 
the  people,  it  is  the  use  that  is  made  of  it  to  shield 
those  wlio  are  in  open  rebellion  against  it.  This 
people  will  not  endure  that  their  limbs  shall  be 
bound  with  withes,  but  when  they  find  thern  grip- 
ing they  will  rend  them  like  burnt  flax.  Is  this 
Constitution  like  an  old  coat  of  mail,  through 
which  the  enemy  may  thrust  his  weapon  to  the 
heart,  and  leave  the  victim  to  struggle  in  vain  to 
withdraw  it,  because  its  head  is  entangled  in  the 
meshes.'  I  have  said  that  those  who  framed  the 
Constitution  contemplated  no  such  crisis  as  this, 
where  whole  States  would  commit  treason.  This 
was  beyond  the  reach  of  their  thoughts.  Individ- 
uals might  "give  aid  and  cornfort  to  the  enemy," 
but  half  the  nation  would  not  rise  in  arms  to  de- 
stroy it.  Our  fathers  laid  hold  of  the  events  and 
circumstances  of  their  times,  and  from  them  built 
for  themselves  a  Government  and  transmitted  it 
to  us,  to  shelter  us  in  storms,  and  they  entailed 
upon  us  no  less  the  duty  to  guard  it  and  ourselves 
from  whatever  new  danger  might  arise.  If  the 
dykes  that  are  already  raised  to  keep  out  the 
flood  are  not  high  enough  for  this  tempest,  shall 
we  shrink  aside  and  let  the  sea  of  desolation  pour 
in,  and  then  find  that  what  was  built  for  our  pro- 
tection keeps  the  land  deluged,  and  will  not  let 
the  flood  retire.'  Such,  in  my  estimation,  is  the 
drift  of  the  argument  that  forbids  us  to  deal  with 
this  rebellion  in  a  way  to  finish  it,  because  witli 
mole  eyes  you  cannot  see  the  specific  clause  in 
the  Constitution  that  gives  us  power  to  strip  trea- 
son of  its  chief  means  of  support.  Three  millions 
of  bondmen  bear  upon  their  bent  necks  the  chief 
weight  of  this  night-hatched  confederacy,  and  the 
Constitution  is  invoked  to  keep  them  there! 

These  slaves  have  heai'ts,  they  feel;  they  have 
minds,  they  think.  They  know  what  all  this  war 
is  about;  and  what  astonishment  must  seize  them 
when  they  hear,  as  hear  they  do,  that  while  we 
exhaust  ourselves  of  vigorous  men  and  uncounted 
millions  of  treasure  to  meet  and  overcome  the  re- 
volted States,  we  still  force  Ikem  to  serve  our  des- 
perate foe.  What  despair  will  fill  their  bosoms 
when  they  feel  that  the  tide  of  war  that  surges 
around  and  above  them,  terminate  as  hviarj,  will 
only  bury  them  deeper  in  the  gloom  of  servitude. 
When  hope,  like  a  new  sun,  broke  upon  them 
through  the  rifted  clouds  of  war,  like  human  be- 
ings they  turned  to  look  whence  came  its  beams. 
Their  dark  hands  were  lifted  to  heaven,  and  they 
blessed  this  northern  light.  May  they  not  find  it 
is  the  cold  gleam  of  an  iceberg!  If  you  forci^this 
despair  upon  them,  they  will  seek  to  make  their 
servitude  endurable  by  faithful  devotion  to  their 
masters,  and  by  their  lives  and  their  labors  they 
will  hope  to  gain  some  favor  at  the  hand  of  those 
whom  they  serve.  It  is  not  in  human  nature,  and 
they  have  that  quality,  that  they  should  sympa- 
thize with  their  masters  in  this  war.  They  know 
it  is  waged  to  perpetuate  the  dismal  night  of  their 
servitude,  and  we  know  with  what  trembling  tim- 
idity they  offer  us  their  aid,  and  how  grateful  they 
are  for  the  ]irivilege  of  serving  us.  At  the  bay- 
onet's point  they  are  thrust  forward  to  meet  the 
unerring  bulletsof  our  sharpshooters,  which  their 
masters  dare  not  encounter.  The  revolver  glares 
at  thern  with  its  circle  of  eyes  behind,  and  the 
telescopic  rifle  fixes  its  steady  glare  upon  tiiem  be- 


fore. We  refuse  to  take  advantage  of  the  inform- 
ation they  would  bring,  though  we  have  never 
known  it  to  lead  us  astray,  and  send  them  back  to 
be  whipped  to  death  for  their  faithfulness;  and  all 
this  we  do  because  we  are  so  scrupulous  of  the 
constitutional  rights  of  slave  owners. 

Their  constitutional  rights!  They  scorned  them 
all .  They  have  trampled  the  Constitution  beneath 
the  bloody  hoofs  of  war,  and  we  still  seek  to  pack 
their  breast-works  with  the  rent  parchment,  so 
that  our  shot  shall  not  reach  the  cause  and  sup- 
port of  this  rebellion. 

I  do  not  like  the  tone  of  the  assumption  that 
claims  for  one  side  of  this  House  the  especial 
merit  of  being  defenders  of  the  Constitution,  nor 
do  I  think  the  method  taken  to  have  the  claim  rec- 
ognized by  the  great  body  of  loyal  people  the  best 
that  could  be  adopted.  The  frequent  iteration  of 
devotion  to  that  great  instrument,  and  the  oft-re- 
peated charges  of  unfaithfulness  upon  others, are 
a  poor  and  empty  satisfaction  to  the  nation,  who 
are  asking  why  the  Republic  is  not  saved.  The 
revojted  States  are  but  the  enemies  of  the  Govern- 
ment. The  people  regard  them  in  no  other  light; 
and  they  look  tons  to  crush  them.  They  will  stand 
by  those  who  seek  to  accomplish  this  the  mc«t 
effectually.  If  we  tell  them  wc  are  so  hampered 
by  the  Constitution  that, although  they  may  over- 
come their  enemies  in  the  field,  we  must  leave 
their  implacable  foe  possessed  of  all  his  resources, 
with  the  poison  still  treasured  in  his  fang,  we 
te^cli  them  to  disrespect  that  instrument,  the  most 
sacred  of  all  legacies,  save  one,  of  departed  time. 
It  is  so  sacred  that  whatever  threatens  it  must  be 
destroyed.  If  it  be  men,  they  must  pay  the  for- 
feit with  their  lives  and  all  that  they  possess.  If 
it  be  institutions,  they  must  be  overthrown.  This 
Constitution  must  be  preserved.  There  is  in  it 
soine  power  of  self-defense,  and  no  tissue  garb  of 
sophistry  can  hide  it,  or  fine-spun  threads  of  logic 
bind  it  to  the  earth.  Let  it  grapple  with  its  foe 
till  in  its  grasp  no  sign  of  life  shall  animate  the 
body  of  this  treason. 

All  the  strong  guarantees  of  English  liberty 
were  obtained  by  slow- degrees  as  the  times  gave 
opportunity.  Magna  Charta  was  wrested  from 
King  John  by  the  stout  barons,  and  became  a  new 
feature  in  the  English  constitution,  which  nar- 
rowed the  prerogative  of  the  Crown.  A  law  was 
made  to  punish  Staft'ord,  the  supple  minister  of 
Charles  I,  with  the  loss  of  his  liead.  Stern  old 
Harnden  scrupled  not  to  meet  the  necessities  of  the 
times,  and  it  was  thought,  "  if  justice  in  the  whole 
range  of  its  wide  armor)'' contained  one  wea)iou 
which  could  pierce  the  enemy  of  the  people,  that 
weapon  his  pursuers  were  bound  before  God  and 
man  to  employ."  It  is  a  significant  fact,  that  while 
Charles  and  his  ministers  were  attempting  to  over- 
throw the  constitution  of  his  realm.  Parliament 
forced  from  him  stronger  muniments  of  liberty 
that  in  peaceful  reigns  would  have  required  cen- 
turies to  build;  and  when  he  attempted  to  violate 
his  royal  pledges  it  cost  him  his  head.  During 
the  time  of  the  civil  wars  the  progress  of  liberty 
was  not  always  forward.  Sometimes  it  went  back- 
ward; but  after  the  storm  had  swe]it  past  it,  stood 
far  advanced.  While  the  flux  and  reflux  of  opin- 
ion went  on,  the  cause  of  public  liberty  was 
steadily  gaining,  and  the  seeds  it  scattered  when 
the  surface  of'^human  society  was  turned  up  as 
with  a  plowshare  have  sprung  to  full  growth,  and 
dropped  their  fruit  even  here  upon  our  shores. 

There  can  be  no  question  that  we  have  the  right 
to  use  all  the  incans  in  our  power  to  subdue,  an- 
nihilate, root  out,  and  forever  sweep  away  from 
this  earth  this  most  monstrous  rebellion,  and  to 
scatter  its  seeds  where  the  power  to  germinate 
can  never  reach.  To  deny  this  is  to  outlaw  our- 
selves from  the  protection  given  to  all  men  by  the 
law  of  self-defense.  We  strip  ourselves  of  the 
armor  which  in  times  of  unusual  peril  like  the 
present  we  have  a  right,  and  it  is  our  duty,  to 
wear.  We  have  wrung  our  energies  till  they  are 
almost  ready  to  snap  to  meet  force  with  force. 
We  realize  the  fabulous  numbers  of  ancient  wars 
in  the  hosts  that  fill  our  camps  in  almost  un- 
broken line  from  the  Atlantic  coast  to  the  shadow 
of  the  Rocky  mountains.  The  tents  of  our  sol- 
diers, like  the  white  caps  of  the  ocean  waves, 
stretch  all  along  our  shores,  from  the  capes  of  the 
Chesapeake  to  the  mouths  of  the  Mississippi. 
The  sea  groans  with  the  weight  of  our  Navy, 
which  none  but  a  Neptune  could  have  launched  in 
so  short  a  time.     Do  we  realize  that  all  this  great 
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multitude  of  men  have  been  drawn  from  some 
peaceful  branch  of  industry,  and  have  dropped 
the  implements  of  agriculture  and  mechanic  art^ 
to  rust  in  idleness,  while  they  wield  the  weapons 
of  war,  which  they  will  not  lay  down  till  our  en- 
emy is  conquered?  If  you  would  shorten  the 
period  when  they  can  return  once  more  to  their 
natural  avocations,  then  I  say  to  you  exhaust 
your  enemy  of  all  his  resources,  and  leave  him 
nothing,  if  he  still  persist,  but  the  empty  air  to 
feed  upon. 

I  give  to  this  measure  of  confiscation  my  hearty 
support,  because  I  believe  it  will  do  much  to  ac- 
complish the  end  we  all  profess  to  desire.  I  know 
full  well  what  this  bill  means.  Our  enemies  knew 
what  confiscation  means  when  they  turned  the 
jl^300,000,000  of  indebtedness  of  their  own  people 
to  the  North  into  their  own  coffers,  and  seized 
every  dollarof  loyal  men  living  in  their  midst,  and 
every  tangible  piece  of  properly  that  northern  men 
had  accumulated  anywhere  among  them,  all  to  be 
used  in  support  of  their  unrighteous  cause.  And 
yet  we  are  told  that  a  measure  of  this  kind  will 
make  our  foes  desperate!  To  what  point  of  des- 
peration can  tliey  go  further  than  they  have  al- 
ready reached  .'  To  what  extremes  of  barbarous 
warfare  can  they  descend  and  find  a  lower  deep.' 
What  Golgotha  can  exceed  Manassas  ?  What 
more  horrid  forms  can  look  through  the  smoke  of 
battle  than  brandished  the  scalping-knife  about 
the  heads  of  our  wounded  soldiers  at  Pea  Ridge.' 
What  lazar-house  can  be  more  infectious  than 
the  gloomy  prisons  of  our  soldiers  at  Richmond.' 
Have  they  not  bayoneted  our  soldiers,  impressed 
Union  men  into  their  wicked  service,  driven  loyal 
citizens  from  their  homes,  or  left  them  bleeding 
by  their  own  hearthstones  .'  Do  I  exaggerate,  or 
set  down  aught  in  malice .'  Then  listen  to  Sen- 
ator JoHNSoN'sdescription  of  the  hellish  atrocities 
committed  by  these  conspirators  in  Tennessee: 

"  Your  Government  is  paralyzed;  your  Government  is 
powerless ;  that  which  you  have  called  a  Government  is  a 
dream,  an  idle  thing.  You  thouglityouliad  a  Government, 
but  you  have  none.  My  people  are  appealing  to  you  lor 
protection  under  the  Constitution.  Tliey  are  arrested  by 
hundreds  and  by  thousands ;  they  are  dragged  away  from 
their  homes  and  incarcerated  in  dungeons.  They  ask  you 
for  ijrotection.  Why  do  you  not  give  it.''  Some  of  them 
are  lying  chained  in  their  lonely  prison-house.  The  only 
response  to  their  murmur  is  tlie  rattling  and  clanking  of  the 
chains  that  bind  tlieir  limbs.  The  only  response  to  their 
appeals  is  the  gratingof  the  hinges  of  their  dungeon.  When 
we  ask  for  lielp  under  the  Constitution,  we  are  told  that  the 
Government  has  no  power  to  enforce  the  laws.  Our  people 
are  oppressed  and  downtrodden,  and  you  give  them  no  rem- 
edy. They  were  taught  to  love  and  respect  the  Constitu- 
tion of  the  United  States.  Whatis  their  condition  to-day .' 
They  are  liunted  and  pursued  like  the  beasts  of  the  forest 
by  the  secession  and  disunion  hordes  who  are  enforcing 
their  doctrine  of  coercion.  They  are  shot  or  hung  for  no 
crime  save  a  desire  to  stand  by  the  Constitution  of  the  Uni- 
ted States.  Helpless  children  and  innocent  I'emalos  are 
murdered  in  cold  blood.  OurnienareJiung,  and  their  bodies 
left  upon  the  gibbet.  They  arc  shot  and  lelt  lying  in  the 
gorges  of  the  mountains,  not  even  thrown  into  the  caves 
there  to  lie,  but  are  left  exposed  to  pass  througli  all  the 
loathsome  stages  of  decomiwsitioii,  or  to  be  devoured  by 
the  birds  of  prey.  We  appeal  for  protection,  and  are  told 
by  the  Senator  from  Indiana  and  others,  '  we  cannot  en- 
force the  laws  ;  we  are  against  the  entire  coercive  policy.' 
Do  you  not  hear  their  groans.'  Do  younothear  their  cries  .' 
Do  you  not  hear  the  shrieks  of  oppressed  and  downtrodden 
women  and  children?  Sir,  their  tones  ring  out  so  loud  and 
clear  that  even  listening  angels  look  from  heaven  in  pity." 

But  I  forbear  to  add  more;  humanity  shrinks 
from  the  contemplation  of  scenes  like  these. 

Confiscation  will  not  pi-olong  the  struggle  or 
make  the  rebels  more  determined  than  they  now 
are.  They  cannot  possibly  be  more  bitter  and  re- 
vengeful than  they  have  been.  They  know  that 
they  richly  merit  and  will  receive  all  the  penalties 
that  follow  treason.  The  leaders,  from  the  outset 
expected,  in  the  event  of  defeat,  that  they  would 
be  punished  as  traitors.  Have  they  calculated 
upon  anything  less.'  Do  they  anticipate  any  other 
treatment  than  such  as  they  deserve.'  Is  it  pre- 
sumed by  the  Representatives  of  the  people  that 
an  act  confiscating  immediately  the  property  of 
leading  rebels,  and  of  all  other  persons  who  shall 
not,  within  sixty  days  after  public  warning  alW 
proclamation  duly  given  and  made  by  the  Presi- 
dent of  the  United  States,  cease  to  aid,  counte- 
nance, and  abet  this  rebellion,  and  return  to  their 
allegiance  to  the  United  States,  can  more  com- 
pletely infuriate  the  rebels.'  What  new  scheme 
of  iniquity  can  they  devise .'  What  new  infernal 
machine  can  they  invent.'  Their  cruefdesolation 
of  the  land,  with  its  homes  and  firesides,  and  their 
fiendish  destruction  of  human  life,  have  thus  far 
been  limited  only  by  their  power  and  not  by  their 


inclination.  Make  Uiem  despei-ate  !  Desperaticyi 
had  reached  its  height  when  they  first  rebelled. 
They  were  not  ignorant  of  the  consequences  that 
would  follow  if  they  failed,  and  the  full  retribu- 
tion of  their  crimes  should  seem  so  awful  that  they 
will  call  on  the  rocks  and  mountains  to  hide  them 
from  its  wrath. 

Our  country!  The  youngest  birth  of  time, 
springing  from  between  the  seas  to  meet  on  either 
hand  the  hopeful  gaze  of  the  older  nations. 
Good  men,  great  men,  little  less  than  commis- 
sioned from  on  high,  redeemed  it  from  its  youth- 
ful thrall  and  gave  it  to  the  world.  Millions  have 
sought  its  shores  and  found  not  its  promise  vain. 
Still  young  in.  years — so  young  that  there  still 
live  venei-able  men  who  remember  its  infancy,  and 
weep  at  its  present  peril — it  has  becoiTie  a  giant, 
so  that  it  need  not  fear,  though  it  excite  the  envy 
of  its  elders.  The  world  never  knew  such  pros- 
perity as  our  people  had  enjoyed  under  its  pro- 
tection. All  the  arts  that  benefit  mankind  and 
adorn  the  age  had  sprung  \ip  as  if  indigenous  to 
the  soil.  Literature  and  learning  had  achieved 
such  triumphs  that  many  nations  knew  not  their 
own  history  till  they  learned  it  from  American 
authors.  The  indomitable  energy  of  our  people 
had  harnessed  all  the  elements  to  do  service  for 
them,  and  then  divulged  the  secret  of  taming 
them  to  others.  But  why  enumerate  .'  You  read 
the  story  of  our  greatness  everywhere,  in  hamlet 
and  in  town,  on  hillside  and  in  valley,  and  on  the 
wide-spreading  prairie. 

And  now  what  do  we  see.'  Parricidal  hands 
have  sought  to  destroy  this  Government,  and  noth- 
ing now  is  left  for  us  but  duty,  stern,  unwavering 
DUTY.  Forbeai-ance  is  no  longer  virtue.  It  is  ex- 
hausted. It  is  worn  out  by  long  years  of  exer- 
cise. We  listened  to  its  call  when  it  besought  us 
to  hunt  the  despairing  fugitive;  we  were  urged 
to  acquiesce  when  it  asked  us  to  consent  to  the 
overthrow  of  the  Missouri  compromise.  Our  pa- 
tience was  invoked  when  we  were  told  that  we 
must  not  coerce  a  State  to  return  after  she  had  de- 
clared herself  out  of  the  Union,  ere  yet  the  storm 
of  iron  broke  on  Sumter.  And  now  that  war 
is  inaugurated  by  the  thunder  of  rebel  cannon 
against  those  walls,  and  we  see  it  blazing  like  vol- 
canoes on  countless  battle -fields,  from  Manassas  to 
New  Orleans,  the  same  men — in  my  own  State  as 
well  as  elsewhere — who  insisted  that  we  could  not 
coerce  a  State,  declare  that  the  death-knell  of  the 
Union  is  so\inded  the  moment  we  adopt  a  meas- 
ure of  this  kind.  Their  predictions  have  little  ter- 
ror to  me,  for  I  remember  how  the  President's 
proclamation  was  defied  by  States  which  would 
not  assist  to  subjugate  their  sisters,  and  which  now 
vaunt  themselves  so  true  to  the  Union.  I  have 
no  fear  for  "  a  war  within  a  war,"  for  the  good 
sense  of  every  loyal  State  will  comprehend  the 
wisdom  of  this  measure  in  less  time  than  was  re- 
quired to  justify  the  wholesome  ministrations  of 
war.  I  do  not  believe  the  counsels  then  given  were 
wise,  and  whatever  may  dictate  those  of  to-day, 
I  cannot  largely  heed  them. 

To  resist  a  State  in  its  attempts  to  separate  from 
the  Union  was  declared  to  be  unconstitutional; 
just  as  now  it  is  urged  that  a  measure  to  confis- 
cate the  property  of  rebels  is  unconstitutional.  I 
cannot  be  moved,  by  this  repetition  of  the  old  ar- 
gument, from  the  plain  dictates  of  common  sense. 
We  saved  the  Constitution  by  disregarding  the 
cry  one  year  ago,  and  we  will  impregnably  foi-tify 
it  to-day  by  stripping  rebellion  of  its  means  of 
threatening  itagafn. 

This  measure  proposes  to  take  the  property  of 
all  the  leaders  and  instigators  of  this  war,  and  to 
turn  it  over  to  the  Government.  To  what  vast 
sums  the  amount  thus  to  be  realized  will  swell,  I 
cannot  pretend  to  tell.  The  long  array  of  figures 
which  ai-e  sometimes  used  to  frighten  us  to  for- 
bear, do  not  alarm  me.  I  only  hope  that  it  will  help 
to  lighten  the  great  burden  of  taxation  that  must 
be  laid  upon  our  people;  and  I  would  not  greatly 
fear  if  it  wei-e  sufficient  to  lift  the  entire  load  from 
their  necks.  If  my  tieighbor  bring  a  suit  against 
me  in  our  courts,  (I  am  not  a  lawyer,  I  may  be 
mistaken,)  and  if  it  is  shown  that  it  is  not  founded 
in  law,  or  that  the  claim  is  not  just,  execution  is- 
sues against  him  for  all  the  legal  costs  of  the  ac- 
tion to  which  I  have  been  subjected,  and  he  finds 
his  goods  attached  to  satisfy  the  judgment.  This 
is  a  great  "  trial  by  battle."  Before  the  issue  is 
reached  our  enemy  has  taken  our  goods  where 
ever  he  could  find  them,  and  uses  them  to  cover 


the  expenses  of  the  war,  and  now  turns  upon  us 
and  denies  tiiat  we  can  do  the  same,  because  it 
is  not  constitutional.  Wondrous  felicity  of  con- 
struction, that  enables  the  enemies  of  the  Consti- 
tution to  shield  themselves  behind  the  bulwarks 
that  they  are  attempting  to  batter  down  !  They 
strip  us  of  our  shield  and  helmet  and  hang  them 
to  the  point  of  our  weapons,  and  strike  at  our 
naked  bosoms.  But  in  despite  of  all  this,  in  spite 
of  all  their  own  natural  resourc(\s,  and  in  spite  of 
all  they  have  stolen,  our  blows  fall  like  tempests 
on  their  heads,  and  they  fly  like  their  own  carrion 
buzzards  at  the  swoop  of  our  standard-eagles. 

Is  itcontended  that  this  bill  will  be  inoperative.'  ' 
My  answer  is,  that  the  Missouri  rebel,  the  Ken- 
tucky rebel,  the  Maryland  rebel,  the  Tennessee 
rebel,  ay,  the  Virginia  rebel  and  the  Louisiana 
rebel,  and  the  rebel  of  what  State  not.'  who  are 
still  fighting,  or  ruiming  away  to  fight  some  other 
day,  all  see  us  in  possession  of  what  they  have  left 
behind,  and  we  have  only  to  take  it  and  it  is  ours. 
And  why  not.'  They  are  seeking  to  destroy  the 
Government  that  f)rotected  them  in  all  that  they 
possessed,  and  by  that  act,  by  all  the  laws  of  jus- 
tice, that  protection  is  forfeited.  Should  he  who 
lingered  in  these  Halls  to  plead  the  constitutional 
rights  of  rebels,  as  a  rebel  best  might,  and  who 
crept  al)out  these  passages  to  spy  some  hope  of 
sympathy  from  congenial  spii-its,  and  spent  the 
hot  nights  of  July  and  August  in  seeking  out  some 
congregated  haunts  of  conspirators,  return  to  Ken- 
tucky, he  can  find  ready  argument  to  show  that 
all  the  goods  and  chattels  that  he  left  should  still 
remain  sacredly  his  own.  The  Arkansas  poet — 
ah  !  slavery  has  found  its  poet  at  last — smouched 
with  the  salutations  of  his  painted  savages,  can 
return  to  his  home  and  find  the  constitutional  fet- 
ters still  on  his  slaves,  and  his  gratitude  will  not 
be  wanting  to  those  who  kept  them  there. 

By  refusing  to  pass  this  bill  of  confiscation  you 
put  a  premium  upon  treason;  for  now  no  man  can 
give  utterance  to  a  word  of  loyalty  in  any  State 
yet  held  by  the  conspirators,  who  is  not  at  once 
dispossessed  of  all  he  has  and  driven  a  wanderer 
and  an  exile  from  his  home,  while  if  he  but  pro- 
fess allegiance  to  the  rebel  government  his  prop- 
erty remains  untouched.  Faithful  as  he  may  be 
to  his  country,  he  sees  that  while  he  is  left  naked, 
his  disloyal  neighbor  is  protected  in  all  he  holds, 
though  he  gives  its  use  to  overthrow  the  Govern- 
ment under  which  he  has  accumulated  all  he  pos- 
sesses. South  Carolina  is  secure  to  send  all  her 
men  to  the  field  to  swell  the  mad  hosts  of  our  foe, 
for  if  at  any  time  she  tiro  in  the  fight,  she  has  only 
to  return  to  professed  allegiance  and  find  all  her 
institutions  still  uninjpaired,  and  the  property  of 
all  her  citizens  under  safe  guard,  and  whole  to  her 
hands.  She  may  use  it  all  to  feed  the  fires  of  this 
unrighteous  war,  but  we  dare  not  touch  a  single 
dollar  of  it  to  turn  to  our  own  service.  Missouri 
has  been  made  desolate  by  the  hordes  of  treason 
because  she  was  so  loyal.  Had  she  given  an  un- 
divided support  to  the  confederacy  of  traitors,  we 
should  grant  to  her  complete  immunity. 

This  measure  proposes  to  give  immediate  effect 
to  confiscation,  with  a  view  to  end  the  war  with  all 
possible  dispatch.  It  not  only  provides  tjiat  after 
the  war  is  over  the  propei-ty  of  rebels,  if  any  re- 
main, shall  be  taken  from  them  in  punishment  of 
their  great  crimes,  but  it  proposes  to  exhaust  and 
punish  both  at  once;  to  dry  up  the  fountains  upon 
which  this  rebellion  feeds,  and  turn  the  supplies 
into  our  own  stores,  and  thus  make  the  war  its 
own  avenger  and  the  minister  of  its  own  retribu- 
tive justice.  Any  other  plan  of  confiscation  will 
only  tend  to  prolong  the  war,  for  if  confiscation  be 
contingent  upon  its  close,  the  desperate  hope  of 
putting  off  the  day  of  retribution,  and  the  knowl- 
edge that  peace  will  only  bring  to  them  poverty 
and  want,  will  give  stubbornness  to  the  hate  of  these 
infui-iate  men.  Better  that  they  should  feel  that  all 
the  terrible  consequences  of  this  war  march  in  its 
train,  and  that  punishment  treads  close  upon  the 
heels  of  crime. 

It  is  objected  that  all  the  powers  assumed  by 
Congressin  this  bill  belong  to  the  President.  Do 
men^know  the  fearful  height  to  which  they  elevate 
a  single  man  .'  I  would  hardly  be  willing  to  trust 
him  on  such  a  dizzy  eminence,  though  I  do  not 
believe  the  man  lives  that  could  walk  it  with  a 
steadier  step  than  Abraham  Lincoln  ;  and  if  it  were 
necessary  he  would  not  shrink  from  the  attempt. 
But  I  believe  he  looks  to  us  for  support,  and  waits 
anxiously  for  our  approving  voice.     We  say  to 
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him  that  he  shall  cause  the  estate  and  property 
and  moneys,  stocks,  credits,  and  effects  of  per- 
sons in  rebellion  to  bo  seized,  to  the  end  that  they 
iriay  be  confiscated  and  condemned  to  the  use  of 
the  United  States.  And  if  there  be  a  doubt  in  his 
mind  in  relation  to  the  unlimited  powers  which 
men  say  belong  to  him,  we  at  once,  by  this  act,  as- 
sume ourshare  of  the  responsibility  and  strengthen 
jiis  purpose  to  end  the  war  at  a  blow,  which,  while 
it  crushes  the  rebellion,  at  the  same  time  destroys 
the  support  and  extinguishes  the  cause.  1  am 
distrustful  of  that  policy  which  seeks  to  shift  the 
responsibility  upon  other  men's  shoulders.  If 
any  tiling  is  fit  to  be  done,  I  am  willing  to  bear  my 
part;  and  I  would  assist  our  over-burdened  Pres- 
ident by  the  prompt  and  fearless  exercise  of  all 
those  powers  the  Constiiution  confers  upon  us. 

But  there  is  one  species  of  pretended  property 
for  which  a  special  immunity  is  claimed;  of  which 
no  heiglil  or  depth  of  treason  could  work  a  for- 
feiture. I  mean  property  in  man.  There  seems 
to  me  a  strange  path  by  which  to  arrive  at  this 
conclusion,  as  if  whatever  is  held  by  virtue  of  a 
violation  of  natural  right  is  more  sacred  tiian  that 
which  is  possessed  by  that  law  which  God  or- 
dained when  He  gave  to  iifian  "  dominion  over  the 
fish  ofthesea,and  over  the  fowl  ofthe  air,  and  over 
the  cattle,  and  over  all  the  earth,  and  over  every 
creeping  thing  that  creepeth  upon  the  earth."  The 
more  monstrous  the  usurpation  by  which  thisright 
of  liuman  property  is  claimed,  the  higher  sanctity 
fences  it  about,  and  I  know  no  other  ground  for 
this  immunity  than  that  what  is  founded  on  a 
wrong  no  wrong  can  overthrow.  What  we  pos- 
sess by  natural  right,  follow  but  in  that  straight 
path,  and  nothing  can  impair  it.  What  we  have 
seized  by  wrongful  might,  the  grosser  is  the  crime 
by  which  we  seek  to  hold  it,  the  sureris  our  grasp 
upon  it. 

What  we  witness  to-day  should  not  surprise 
us.  This  rebellion  is  the  legitimate  consequence 
of  slavery.  It  has  put  itself  upon  its  defense 
against  the  common  sentiment  of  the  world  and 
against  this  Government,  which  it  could  no  lon- 
ger drag  to  its  support.  The  natural  condition  of 
slavery  is- war.  Its  first  victims  are  captives  taken 
in  war.  It  supplies  its  exhausted  stock  by  foment- 
ing war  among  the  tribes  from  which  it  would 
replenish  itself.  True,  it  conforms  to  the  senti- 
ment of  civilization,  and  allows  treaties  to  be  made 
to  suppress  its  trade,  but  the  ships  it  sends  to  catch 
the  pirates  are  seldom  found  at  the  points  wliere 
the  slave-trader  lurks.  It  appeals  to  the  avarice 
of  unprincipled  men  to  engage  in  the  traffic,  and 
then  taunts  the  v/hole  people  with  the  crime.  It 
submitted  to  have  ingrafted  upon  the  statute-book 
of  the  Government  laws  punishing  with  death  all 
persons  engaged  in  the  slave  trade,  but,  while  it 
controlled  that  Government,  no  person  was  con- 
victed ofthe  offense  and  paid  the  penalty. 

In  times  of  ))eace  it  found  it  could  not  cope 
with  freedom.  In  the  FirstCongress,Virginiahad 
twenty-three  Representatives  and  New  York  thir- 
teen. South  Carolina  originally  counted  in  the 
lower  House  as  five  to  sixty-five;  now  she  counts 
as  five  to  the  whole  number  entitled  to  seats.  With 
a  domaui  exceeding  thatof  the  free  States,  with  a 
fertility  of  soil  and  a  mildness  of  climate  almost 
unequalcd  on  the  face  of  the  earth,  the  slave  States 
have  not  been  able  to  keep  pace  in  growth  of  pop- 
ulation with  the  free  States.  Slavery  became  jeal- 
ous of  freedom,  which,  added  to  its  intense  hate, 
lias  produced  this  war.  It  is  vain  to  tell  me  that 
the  ambition  of  this  man  or  tliat  incited  him  to 
plot  for  the  destruction  of  this  Government — that 
ambition  wa.s  fired  by  slavery.  It  is  vain  to  tell 
me  that  political  power  was  passing  away  from 
one  section  of  the  country — slavery  could  brook 
no  rival;  it  mustsilupon  the  thronealone.  There 
is  no  act,  in  the  whole  category  of  crimes  that  have 
culminated  in  this  rebellion,  that  slavery  did  not 
insjiire.  It  has  sought  to  build  a  government  of 
its  own.  If  its  success  were  among  the  things 
possible,  slavery,  and  slavery  alone,  would  be  the 
preamble  and  the  close  of  its  constitution.  Its 
laws  would  be  framed  to  extend  and  perpetuate 
slavery.  Its  tariffs  would  be  imposed  to  protect 
it,  and  its  people  taxed  to  feed  it.  This  is  the 
enemy  we  have  to  meet  and  conquer.  Thiscoun- 
try  has  no  other  that  it  need  fear;  and  while  it 
lives,  it  will  be  a  perpetual  terror. 

We  sec  its  hosts  fleeing,  its  towns  surrendering, 
its  sea-monsters  exploding  and  strewing  its  rivers 
with  the  rent  fragments  of  their  iron  shells.     Our 


troops  are  victorious  everywhere,  and  so  rapid 
are  the  events  of  triumpliant  war  that  our  minds 
are  confused  with  the  succession  of  dispatches  that 
leap  along  the  wires.  And  yet,  what  do  we  be- 
hold.'' A  frantic  effort  made  to  save  from  deserved 
destruction  the  source  and  cause  of  our  peril. 

An  address  recently  issued,  quite  numerously 
signed  by  the  members  of  this  House,  indicates 
that,  in  the  judgment  of  these  gentlemen,  there  is 
a  pressing  tiecessity  for  the  reorganization  of  the 
Democratic  party.  Their  platform  of  principles, 
as  enunciated  and  subscribed  to  by  the  gentle- 
man from  Ohio  [Mr.  Vallandigham]  and  others, 
breathes  bitter  and  unqualified  hostility  to  the 
Republican  party,  the  members  of  which  it  de- 
nounces as  abolitionists.  It  proposes  to  "  kill 
abolition,"  while  it  treats  armed  rebellion  very 
tenderly,  hurling  no  wrathful  invectives  against 
the  minions  of  slavery,  whose  forces  are  mar- 
shaled to  destroy  the  life  of  the  Republic.  On 
the  4thof  iVIarch,  1853,  this  party,  which  it  is  now 
sought  to  resuscitate  and  reorganize,  took  control 
of  the  national  Government  from  the  hands  of 
Mr.  Fillmore,  while  peace  and  quiet  reigned  su- 
preme throughout  the  land,  the  leaders  promising 
that  this  repose  should  not  be  disturbed  by  any  act 
of  theirs.  Having  had  possession  of  the  Govern- 
ment for  eight  years  under  Pierce  and  Buchanan, 
they  resigned  its  control  to  the  direction  of  Abra- 
ham Lincoln,  with  forts, arsenals,  ships, and  mints 
in  a  large  section  of  the  country  in  the  keeping 
of  armed  rebels,  civil  war  being  thus  inaugurated, 
and  the  Republic  brought  to  the  very  verge  of  ruin. 
It  found  the  nation  at  peace;  and  left  it  torn,  dis- 
severed, in  belligerent  fragments.  Had  the  elec- 
tion of  November,  1860,  resulted  differently,  so 
that  these  same  leaders  would  have  retained  pos- 
session of  the  Government  for  four  years  longer, 
and  rushed  the  country  on  with  like  speed  towards 
destruction,  the  conspirators  would  have  secured 
complete  possession  ofthe  Army  and  Navy,  and 
all  the  available  arms  and  munitions  of  war,  and 
there  would  have  been  little  hope  that  the  power 
of  loyal  men  could  prevent  a  permanent  disrup- 
tion of  the  Union.  The  overthrow  of  this  party 
was  not  accomplished  an  hour  too  soon.  The 
Union  will  nowbe saved  intact;  otherwise, itmight 
have  perished. 

It  is  now  proposed  to  commence  the  work  of 
reorganizing  the  Democratic  party  for  the  purpose 
of  saving  the  Constitution  and  the  Union,  while 
yet  the  South  and  controlling  end  of  the  party  is 
waging  a  cruel  war  for  the  destruction  of  both  the 
Constitution  and  the  Union.  Well,  let  them  to 
their  labors  with  diligence,  for  the  task  before 
them  is  so  huge  that  it  will  require  most  herculean 
efforts  to  accomplish  the  result  they  desire.  The 
people  will  no  longer  be  deceived.  One  year  of 
the  administration  of  Abraham  Lincoln  has  scat- 
tered the  enemies  of  tiie  Republic  like  leaves  be- 
fore the  tempest.  If  the  success  of  our  arms,  the 
utter  rout  of  our  foe,  can  entitle  a  Government 
to  the  cordial  support  of  a  people,  what  can  be 
asked  more.'  But  this  unexampled  success  has 
endangered  a  peculiar  institution,  and  the  Demo- 
cratic party  is  summoned  to  save  it.  Three  days 
more  of  successes,  and  the  danger  seems  more  im- 
minent; and  the  conservative  men  of  all  parties  are 
called  together  to  ignore  party  and  save — what.' 
not  the  country,  surely;  for  the  victories  of  our 
Army  and  Navy  almost  outrun  time,  and  seize 
the  event  before.  In  the  middle  of  a  week  the 
Democratic  party  could  save  the  nation;  but  at  its 
close  it  requires  the  sacrifice  of  all  parties  to  save 
the  country.  This  rapid  change  of  tactics  must 
im]3ly  great  danger  threatening  somewhere;  but 
the  |JCople  will  hardly  be  able  to  discover  that  the 
danger  to  the  country  is  increased  while  they  see 
the  forts  and  arsenals  "  repossessed"  and  the  na- 
tional standard  returning  to  plant  itself  in  every 
State  of  the  Union.  No,  the  danger  does  not 
threaten  the  country,  but  slavery  totters  to  its 
overthrow.  The  great  criminal,  the  implacable 
foe  ofthe  nation,  is  beaten  everywhere,  and  then 
the  danger  ofthe  country  is  so  great  that  especial 
attempts  are  made  to  save  it  by  party  and  no-party 
organizations.  But  this  will  never  do.  The  Union 
is  not  saved  by  such  methods.  Those  arc  not  the 
physicians  that  can  heal  the  sick,  feverish  nation, 
who  wouhl  keep  the  cancer  gnawingat  the  vitals 
The  old  practice  of  nursing  the  disease  will  not 
answer.  The  patient  will  be  restori;d  to  uncom- 
mon health  anil  strength,  and  in  time  no  trace  of 
the  disease  be  left.    This  rebelliou  cannot  be  put 


down  by  soft  words  and  lenient  measures.  We 
extended  the  olive  branch  full  too  long,  until  our 
flag  was  disgraced  and  war  commenced  by  the 
mad  conspirators.  We  must,  by  all  the  means 
at  our  command,  strike  down  the  power  of  rebels 
to  assail  us,  and  then  the  work  is  done.  They 
can  build  less  iron-clad  gunboats,  now  that  we 
have  Norfolk.  They  can  cast  less  columbiads, 
build  less  steam-rams,  and  obtain  less  sugar  to 
sweeten  the  bitter  cup  of  treason,  now  that  we 
have  New  Orleans;  and  when  we  have  Richmond 
and  Corinth,  the  back-bone  of  the  rebellion  will 
be  broken. 

The  path  of  duty  never  shone  so  bright  for  a 
people  as  it  does  for  us  to-day.  As  we  advance 
It  grows  brighter.  The  President's  message  rec- 
ommending emancipation  was  the  rending  of 
the  vail.  The  gift  of  freedom  to  a  few  poor,  but 
oh!  how  grateful,  recipients,  has  returned  to  bless 
the  hearts  of  millions  who  bestowed  it.  A  deed 
more  rich  in  virtue,  more  fruitful  in  the  approv- 
ing of  conscience,  more  blessed  with  the  smiles 
of  Almighty  God,  stands  not  on  the  records  of 
this  nation.  The  whole  ample  domain  ofthe  Ter- 
ritories will  soon  be  declared  free,  and  that  for 
which  we  have  labored  for  many  years  is  about 
to  be  accomplished.  I  do  not  know  how  much 
maybeaffected  by  legislation  to  redeem  a  race  from 
bondage  whose  enslavement  is  the  crime  for  which 
we  suffer.  The  providences  of  God  are  brought 
about  through  courses  that  are  not  always  plain 
to  mortal  eye,  and  yet  to  them  there  is  no  "vari- 
ableness or  shadow  of  turning,"  and  our  path 
to-day  lies  by  their  side.  Events  are  marching 
on.  Flappy  is  that  people  who  blind  not  their 
eyes  to  the  "  cloud  by  day  and  the  pillar  of  fire 
by  night." 

Mrt  KERRIGAN.  Mr.  Speaker,  the  history 
ofthe  country  for  the  past  year  is  too  well  known 
to  require  the  repetition  with  which  we  have  so 
often  been  favored.  It  is  our  concern  to  deal  with 
questions  as  we  noiv  find  them — as  practical  men, 
not  as  mere  theorists — guided  by  the  Constitution 
ofthe  United  States  and  the  teachings  of  our  pa- 
triot fathers. 

The  effects  of  the  insurrection  are  everywhere 
felt,  both  in  commerce  and  in  mechanical  pur- 
suits, as  well  as  at  the  fireside.  The  details  of 
battle,  the  movements  of  our  armies,  the  intelli- 
gence of  victories,  and  the  apprehension,  some- 
times, of  defeat,  fill  the  public  mind.  The  war  is, 
naturally,  the  all-absorbing  question;  and,  Mr. 
Speaker,  connected  with  this  is  the  anxious  in- 
quiry, "  when  will  it  cease.'"  Apart  from  those 
who  find  contracts  profitable,  and  who  are  priv- 
ileged to  furnish  needful  supplies  at  exorbitant 
profits,  none  desire  the  prosecution  of  hostilities 
further  than  may  be  necessary  to  restore  every- 
where obedience  to  the  Constitution,  and  the  laws 
made  in  pursuance  to  that  instrument,  and,  as  a 
consequence  of  this,  tiie  restoration  ofthe  Union. 

That  this  was  the  object  ofthe  President  ofthe 
United  States,  and  ofthe  Congress  which  held  its 
first  session  on  the  4th  day  of  July  last,  none 
who  consult  the  legislative  records  can  doubt. 
And  connected  with  this  was  the  solemn  declara-' 
tion  that  when  this  desirable  end  should  be  at- 
tained, the  war  ought  to  cease. 

The  theory  of  reconstruction — ofthe  separation 
of  the  old  parts  ofthe  Union  in  order  to  the  foi-ma- 
tion  of  a  newone — has  been  often  repudiated,  and 
apart  from  those  who  commenced  the  war  and 
cherished  the  fond  delusion,  finds  few  if  any  ad- 
vocates among  intelligent  men.  There  can  be  no 
doubt  that  the  vast  majority  of  the  people  of  the 
loyal  States  desire  the  war  shall  be  conducted  for 
no  other  purpose,  for  under  the  Union  they  have 
prospered  at  home  and  been  protected  abroad, 
while  all  have  shared  a  common  ghn'y  and  renown. 

Upon  this  principle,  then,  the  war  ought,  as  it 
was  commenced,  to  be  conducted. 

There  are,  however,  evidences  that  a  new  pol- 
i^  is  to  be  inaugurated,  including  the  emnncipa- 
twn  of  the  slaves  of  the  South,  and,  as  far  as  pos- 
sible, the  arming  of  them  against  those  who  are 
in  hostility  to  the  United  States.  While  Congress 
are  considering  abolition  and  confiscation  meas- 
ures— proposing  to  regulate  these  matters  by  law — 
officers  of  the  Army,  impatient  of  restraint,  and 
recognizing  the  military  as  superior  to  the  civil 
law,  declare  their  purjioses  by  proclamation,  in  the 
absence,  it  is  believed,  of  direct  instructions  from 
the  President,  the  Commander-in-Chief  of  the  lufid 
and  naval  forces,  and  thus  in  effect  usurp  power 
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certainly  not  authorized  by  the  Constitution  and 
the  laws. 

The  tendency  of  these  and  other  acts,  which 
need  not  here  be  enumerated,  is  to  create  distrust 
in  tiie  public  mind  as  to  the  real  intentions  and  pur- 
poses of  the  prosecution  of  the  war,  so  far  as  re- 
gards the  conduct  of  those  intrusted  with  high  and 
important  commands. 

It  is  presumed,  from  the  evidences  aroutid  us, 
and  from  the  character  of  the  legislation  during 
the  former  and  the  present  session  of  Congress, 
that  a  confiscation  bill  of  some  character  will  cer- 
tainly be  passed;  but,  Mr.  Speaker,  in  consum- 
mating such  a  measure,  we  should  make  proper 
discriminations  as  to  the  class  of  persons  whom 
it  should  affect,  and  as  far  as  possible  i)rotect  the 
loyal  men  from  its  operation.  Itis  true  that  there 
may  be  difficulty  attending  this  exemption;  but  it 
would  be  far  better  the  act  should  be  but  limited 
in  its  power  than  that  the  innocent  should  be  in- 
volved in  the  common  fate  of  the  guilty.  Guided 
by  deliberation — reason,  not  revenge,  justice,  not 
malice,  and  regarding  also  practicability,  not  mere 
theory — measures  comparatively  moderate  would 
answer  a  better  purpose  than  a  law  which,  by  its 
severity,  would  fail  of  execution.  I  shall  give  my 
vote  for  no  measure  different  from  that  of  the 
character  which  I  have  just  indicated. 

As  1  have  already  remarked,  the  effects  of  this 
war  are  everywhere  felt;  but  a  time  is  coming 
when  the  people  will  be  rfii-ecfZj/ called  upon  for  the 
payment  of  unusual  taxes  and  additional  duties 
upon  the  luxuries  as  well  as  the  necessaries  of  life. 
Considering  the  partial  stagnation  of  business,  and 
the  consequent  deprivation  of  employment  of  hun- 
dreds of  thousands,  perhaps  millions,  of  worthy 
artLsansand  laborers;  looking,  too,  at  the  fact  that 
mercantile  pursuits  are  also  depressed,  these  taxes 
are  proposed  at  a  time  when  the  great  masses  of 
the  people  are  least  able  to  pay  them.  But  1  doubt 
not  they  will  perform  their  duty  in  this  respect, 
as  far  as  their  means  will  permit,  freely  as  they 
have  contributed  of  their  time  and  lives  to  restore 
the  authority  of  the  Government,  in  order  that  our 
flag  may  everywhere  float,  throughout  our  broad 
expanse  of  territory,  as  the  symbol  of  power  and 
constitutional  liberty. 

The  experiment  is  yet  to  be  tried,  how  or  to 
what  extent  the  people  can  bear  these  increased 
burdens  in  connection  with  the  vast  expenditures 
for  military  operations,  and  the  millions  of  legal 
tender  paper  with  no  basis  but  the  public  faith 
for  its  redemption.  Public  faith,  however,  may 
be  considered  sufficient  guarantee  for  its  ultimate 
redemption,  prjjvided  our  people  be  not  too  much 
impoverished  to  fulfill  the  expectations  of  the  Gov- 
ernment in  the  matter  of  pecuniary  contributions. 

In  view  of  all  the  ftxcts  presented,  looking  at 
the  present  and  the  indications  of  the  future,  at 
the  laws  already  passed,  and  the  bills  now  pend- 
ing, ardently  cherishing  the  institutions  intended 
to  be  secured  by  the  Constitution  of  the  United 
States,  with  no  desire  to  prosecute  the  war  be- 
yond the  object  heretofore  solemnly  declared,  I 
can  say  for  myself,  and  perhaps  the  majority  of 
all  loyal  people  would  join  me  in  the  expression, 
nothing  would  afford  me  more  cause  for  rejoicing. 
The  faintest  ray  of  peace  would  everywhere  be 
hailed  with  joy,  in  view  of  a  return  of  the  meridian 
of  prosperity.  Commerce,  everywhere  the  con- 
trolling power,  would  soften  animosities,  the  re- 
union of  volunteer  soldiers  with  their  friends  at 
home,  the  cessation  of  the  din  of  arms,  and  the 
substitution  of  the  sweeter  music  of  the  anvil  and 
the  saw;  these,  and  other  events  consequent  on 
the  stay  of  hostilities,  would  dispose  all  humane 
hearts  to  a  closer  sympathy  than  before. 

I  cannot  believe,  Mr.  Speaker,  the  separation 
between  the  North  and  the  South— now  tempora- 
rily drawn  by  the  sword  with  a  crimson  line— 
can  become  an  impassable  barrier.  Interest,  per- 
sonal and  national,  involving  the  comforts  of 
home,  and  the  social  relation,  may,  it  is  hoped, 
cause  our  erring  brethren  to  pause  in  their  wild 
and  unlawful  career;  but  if  they  shall  not  do  this 
I  would  not  counsel  any  abatement  whatever  in 
the  military  vigor  requisite  to  make  them  feel  the 
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strength  of  justice  administered  with  a  strong 
hand  in  the  defense  of  the  Constitution  and  the 
Union.  The  leaders  who  have  deceived  them 
should  suffer  the  punishment  they  so  richly  de- 
serve, while,  as  far  as  is  consistent  with  human- 
ity and  justice,  their  dupes  may  be  treated  with 
leniency.  Sir,  in  view  of  all  the  facts  now  sur- 
rounding us,  I  shall  not  hesitate  to  vote  as  my 
judgment  and  sense  of  right  may  dictate,  not  for- 
getting it  is  my  duty  to  uphold  the  Government, 
and  remembering  that  there  are  no  evils  in  our 
system  which  may  not  be  constitutionally  re- 
dressed. I  still  desire,  and  trust  I  ever  shall  re- 
peat, that  the 

"  Father  may  tell  to  his  child  upon  his  knee 
No  sun  e'er  slione  upon  a  land  so  free  !" 

Mr.  MENZIES  obtained  the  floor. 

The  hour  of  five  o'clock  having  now  arrived,  the 
House,  in  accordance  with  the  resolution  adopted 
to-day,  took  a  recess  till  half  past  seven  o'clock, 
p.  m.  

EVENING  SESSION. 

The  House  reassembled  at  half  past  seven 
o'clock,  Mr.  Campbell  occupying  the  chair  as 
Speaker  pro  tempore. 

Speeches,  which  are  withheld  for  revision,  were 
made  by  Messrs.  MENZIES,  FESSENDEN, 
GRIDER,  and  BABBITT.  [Their  speeches  will 
be  published  in  the  Appendix.] 

Mr.  SHEFFIELD  obtained  the  floor,  but 
yielded  it  to 

Mr.  ELIOT,  who  moved  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
twenty-five  minutes  after  eleven  o'clock,  p.  m.,) 
the  House  adjourned. 


IN  SENATE. 
Friday,  Marj  23,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalofyesterday  was  read  and  approved. 

ENROLLED  BILLS  SIGNED. 

The  VICE  PRESIDENT  signed  the  following 
enrolled  bills,  which  had  heretofore  received  the 
signature  of  the  Speaker  of  the  House  of  Repre- 
sentatives: 

A  bill  (H.  R.  No.  183)  to  provide  for  the  set- 
tlement of  the  accounts  of  John  A.  Smith,  clerk 
of  the  circuit  court  and  criminal  court  of  the  Dis- 
trict of  Columbia;  and 

A  bill  (H.  R.  No.  479)  to  amend  an  act  entitled 
"  An  act  making  appropriations  for  the  service  of 
the  Post  Office  Department  during  the  fiscal  year 
ending  the  30th  of  June,  1863,"  approved  April 
17,  1862. 

TERRITORIAL  LAWS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  copy  of  the  laws,  joint  resolutions,  and  me- 
morials passed  at  the  eighth  session  of  the  Legis- 
lative Assembly  of  the  Territory  of  Nebraska; 
which  was  referred  to  the  Committee  on  Territo- 
ries. 

PETITIONS. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  York,  praying  Congress  to  take  such 
steps  as  will  insure  emancipation  to  all  the  peo- 
ple throughout  the  whole  land ;  which  was  ordered 
to  lie  on  the  table. 

Pie  also  presented  a  petition  from  citizens  of 
Columbia  county.  New  York,  stating  that  sla- 
very is  the  great  cause  of  our  present  national 
troubles,  and  praying  that  it  be  immediately  abol- 
ished under  the  war  power;  which  was  ordered  to 
lie  on  the  table. 

REPORTS  FROM  COMMITTEES. 

Mr.  FOSTER,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  a  resolution  sub- 
mitted by  Mr.  Sherman,  on  the  17th  instant, 
"  that  a  majority  of  the  Senators  duly  elected  and 
entitled  to  seats  in  this  body  is  a  constitutional 
quorum,"  reported  the  following  resolution: 

Resolved,  That  it  is  inexpedient  at  the  present  time  to 


take  acliOM  on  the  question  irjvolvcd  in  the  resolution,  and 
the  same  is  tlierelore  hereby  indefinitely  postponed. 

Mr.  LANE,  of  Indiana,  from  the  Committee 
on  Military  Affairs  and  the  Militia,  who  were  di- 
rected to  inquire  into  ilie  expediency  of  providing 
compensation  to  officers  and  soldiers  who  sus- 
tained losses  of  baggage  and  other  property  at 
Hatteras  Inlet,  submitted  a  report,  accompanied 
by  a  bill  (S.  No.  321)  for  the  relief  of  certain  com- 
panies of  Indiana  volunteers  who  lost  their  bag- 
gage and  other  property  at  Hatteras  Inlet.  The 
bill  was  read,  and  passed  to  a  second  reading; 
and  the  report  was  ordered  to  be  printed. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  joint  resolution  (H.  R. 
No.  73)  transferring  supervision  of  the  Potomac 
water  works  to  the  Department  of  the  Interior, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  194)  for  the  re- 
lief of  Joseph  B.  Eaton,  reported  it  withoutamend- 
ment. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  322)  to  reorganize  the  courts 
in  the  District  of  Columbia,  and  for  other  pur- 
poses; which  was  read  twice  by  its  title,  referred 
to  the  Committee  on  the  District  of  Columbia, 
and  ordered  to  be' printed. 

Mr.  WILMOT  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

323)  requiring  an  oath  of  allegiance  in  certain 
cases,  and  for  other  purposes;  which  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  the  District  of  Columbia. 

Mr.  FOSTER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

324)  to  provide  for  the  relief  of  honest  but  unfor- 
tunate debtors  and  the  distribution  of  their  prop- 
erty among  their  creditors,  by  the  establishment 
of  a  uniform  system  of  bankruptcy  throughout 
the  United  States;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

Mr.  TEN  EYCK  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
327)  for  the  benefit  of  the  heirs  and  administrators 
of  John  Denham  and  George  Townley,  deceased; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Revolutionary  Claims. 

Mr.  DOOLITTLE  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
326)  for  the  relief^  of  certain  claimants  to  farm  lots 
at  Prairie  du  Chien,  in  the  State  of  Wisconsin; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  Public  Lands. 

FDGITIVE  SLAVES  IN  WASHINGTON. 

Mr.  SUMNER.  There  is  a  resolution  on  the 
table  that  I  offered  yesterday,  which  I  ask  to  have 
taken  up  and  acted  on.  It  is  a  resolution  of  in- 
quiry, addressed  to  the  Comrnittee  on  the  District 
of  Columbia. 

The  Senate  proceeded  to  consider  the  following 
resolution: 

Resolved,  That  the  Committee  on  the  District  of  Colum- 
liia  be  directed  to  consider  what  legislation,  if  any,  is  n(*dcd 
to  protect  persons  of  African  descent  in  Washington  from 
unconstitutional  seizure  as  fugitive  slaves,  or  Irom  seizure 
by  disloyal  persons. 

Mr.  SUxMNER.  The  question  presented  in 
this  resolution  has  a  practical  value  to-day,  when 
we  are  shocked  by  the  efforts  of  slave-hunters 
from  an  adjoining  State  to  carry  off  from  Wash- 
ington human  beings  as  slaves.  This  is  now 
menaced  on  a  large  scale.  Whole  hecatombs  are 
to  be  sacrificed.  A  Philadelphia  paper  of  this 
morning,  the  Press,  which  I  find  on  my  table, 
contains,  under  the  telegraphic  head,  an  account 
of  certain  proceedings  instituted  by  persons  called 
commissioners,  who  have  undertaken  gravely  to 
decide  that,  in  a  case  of  human  freedom,  "it  was 
discretionary  with  them  to  allow  cross-examina- 
tion as  to  identity  and  ownership."  According 
to  these  wise  Daniels  a  person  may  be  doomed  to 
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slavery,  even  without  uny  cross-examination  of 
witnesses  against  him.  The  statement  of  this 
assumption  shows  the  outrnsro  whicli  offends  jus- 
tice and  commoti  soiisi-,  and,  1  am  happy  to  be- 
lieve, the  Coiisiiiution  also,  even  if  it  be  assumed 
that  anybody  can  be  now  treated  as  a  slave  in  the 
District  of  Columbia. 

The  much  discussed  clause  of  the  Constitution 
bearing  on  this  question  provides  "  that  no  person 
held  to  service  or  labor  in  one  State,  under  tiie  laws 
thereof,  escaping  into  another,  shall  be  discharged 
from  such  service."  It  will  be  observed  that  this 
is  limited  in  its  operation  to  an  escape  from  one 
Slate  into  another  Stale.  Nothing  is  said  of  an 
escape  into  Territories  or  into  the  District  of  Co- 
lumbia. Ifitismade  applicable  either  to  Terri- 
tories or  the  District  of  Columbia,  it  is  only  by 
inference  and  deduction,  and  not  by  virtue  of  any 
express  words. 

But  notwithstanding  this  omission  in  the  Con- 
stitution, the  act  of  1793,  providing  for  the  surren- 
der of  fugitives  from  service,  was  made  applicable 
to  an  escape  into  the  Territories,  and  this  ques- 
tionable precedent  was  followed  in  the  terrible  act 
of  1830.  But  neither  of  these  acts  said  anything 
about  the  District  of  Columbia.  While  slavery 
prevailed  in  this  District,  it  was  difficult  to  raise 
any  question  with  regard  to  the  surrender  of  fu- 
gitive slaves.  But  since  freedom  has  happily  be- 
come the  law  here,  the  case  is  materially  changed. 
Slaves  at  last  are  beginning  to  have  their  rights. 
And  the  question  now  arises  whether,  in  the  ab- 
sence of  express  power  in  the  Constitution,  and 
also  in  the  absence  of  express  words  in  any  stat- 
ute, commissioners  can  undertake  to  surrender 
men  into  slavery.  Even  if  there  were  express 
words  in  the  statute,  we  should  be  obliged  to  find 
express  words  also  in  the  Constitution,  which  is 
the  source  of  this  power.  But  there  are  no  words 
applicable  to  this  pretension,  either  in  the  statute 
or  Constitution.  Sir,  I  have  always  understood 
that  in  the  interpretatioti  of  statutes,  and  espe- 
cially of  the  Constitution,  every  word  was  to  be 
interpreted  in  favor  of  life  and  liberty — infavorcm 
vilCR  acliberlatis.  Indeed.oneof  the  received  max- 
ims of  the  common  law  says  strongly,  "  cruel  and 
impious  is  that  man  who  does  not  always  incline 
in  favor  of  liberty."  If  these  maxims  are  not 
entirely  rejected,  it  will  be  impossible  to  find, 
either  in  statute  or  Constitution,  any  power  to 
gratify  the  hunters  who  now  throng  this  District 
in  quest  of  human  prey.  Clearly  it  is  casxis  omis- 
sus in  our  legislation,  and  also  in  the  Constitution; 
and  no  commissioners  can  undertake,  in  the  plen- 
itude of  their  petty  power,  to  supply  words  which 
do  not  appear  in  the  statute  or  Constitution.  It  is 
for  them  only  to  administer  the  law  as  it  is,  and 
not  to  presume  to  make  it,  especially  against  free- 
dom. They  are  not  greater  than  the  Constitution, 
and  they  should  know  that  human  freedom,  in 
the  estimation  of  every  civilized  jurisprudence,  is 
priceless. 

Of  course  the  question  which  I  have  now  raised, 
if  I  may  employ  the  language  of  lawyers,  is 
proper  for  the  courts.  A  court  in  Washington, 
properly  inspired,  could  not  hesitate  in  its  con- 
clusion. It  would  deny  any  such  oflTensive  pre- 
rogative unless  it  was  sanctioned  by  clear  and 
positive  words.  In  the  absence  of  such  words, 
it  would  rejoice  to  set  aside  the  whole  pretension. 
It  would  not  hesitate  or  halt,  but  it  would  do  it 
gladly,  generously,  justly,  and  make  a  new  pre- 
cedent by  which  civilization  should  be  advanced. 
But  this  is  too  much  to  expect  from  the  courts  of 
Washington,  whose  sense  of  justice  has  been  en- 
feebled by  the  atmosphere  of  slavery. 

Let  me  add  that  this  pretension  is  aggravated 
by  the  fact  that  many  of  these  hunters  are  notori- 
ously disloyal.  Sir,  it  is  hard  that  our  Consti- 
tution should  be  violated, and  men  be  hurried  into 
slavery  at  the  trumpery  process  of  such  offensive 
characters.  I  think  the  committee  will  find  a 
remedy. 

Mr.  GRIMES.  It  is  very  evident  from  the  re- 
marks of  the  Senator  from  Massachusetts  that  the 
question  he  wants  investigated  by  the  committee 
to  whom  he  proposes  to  refer  ihis  resolution,  is  a 
constitutional  one — onegrowingout  of  the  fugitive 
slave  law.  Now,  sir,  the  Committee  on  the  Dis- 
trict of  Columbia  is  not  a  congregation  of  law- 
yers. Many  of  ihem  certainly  do  not  profess  to 
be  lawyers — myself  among  the  number.  If  such 
be  the  purpose  of  the  inquiry,  it  seems  to  me  that 
this  resolution  ought  to  be  referred  to  the  Com- 


mittee on  the  Judiciary.  It  is  a  resolution  that  I 
apprehend  should  properly  go  there,  and  one  that 
the  District  Committee  certainly  do  not  want  to 
have  any  charge  of.  I  therefore  move  to  amend 
the  resolution  Ijy  directing  the  inquiry  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  SUMNER.     I  accept  the  amendment. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  modifies  his  resolution. 

Mr.  POWELL.  I  ask  that  the  resolution  be 
again  read. 

The  Secretary  read  the  resolution  as  modified, 
as  follows: 

ResolL-ed,  That  the  Committee  on  the  Judiciary  be  di- 
rected to  consider  what  legislation,  if  any,  is  needed  to 
protect  persons  of  African  descent  in  Wasliington  from 
unconstitutional  seizure  as  fugitive  slaves,  or  from  seizure 
by  disloyal  persons. 

The  resolution  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridce,  its  Clerk,  announced  that  the 
Speaker  of  the  House  had  signed  an  enrolled  bill 
(H.  R.  No.  329)  for  the  relief  of  John  Goulding. 

MILITARY  ROAD. 

Mr.  HOWARD.  I  move  to  postpone  all  prior 
orders  and  take  up  bill  No.  208. 

Mr.  WADE.  Will  it  probably  lead  to  any 
debate .' 

Mr.  HOWARD.     I  think  not 

Mr.  WADE.  Then  I  will  not  oppose  it,  but  I 
want  to  call  up  the  unfinished  business  of  yester- 
day's morning  hour. 

Mr.  Howard's  motion  was  agreed  to;  and  the 
bill  (S.  No.  208)  making  a  donation  of  lands  to 
the  States  of  Wisconsin  and  Michigan  to  aid  them 
in  making  a  military  road  and  telegraph  line  in 
said  States,  was  considered  as  in  Committee  of 
the  Whole.  The  original  bill  was  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia, 
who  reported  it  with  an  ainendment,  tostrike  out 
all  after  the  enacting  clause  and  insert: 

That  for  the  purpose  of  aiding  in  the  construction  of  a 
military  road  front-Fort  Wilkins,  on  Lake  Superior,  to  tlie 
Minnesota  mine,  by  way  of  Houjhton,  and  thence  liy  tlie 
most  practicable  route  to  tlie  soculierii  boundary  of  Michi 
gan,  on  the  Menomoiiee  river,  with  a  view  to  ihi;  extension 
of  the  same  to  Appleton,  in  Wi.-^consin,  on  the  most  prac- 
ticable route,  thi'rc  bt^,  and  hereby  is,  granted  to  the  State 
of  Michigan  three  sections  of  public  lands,  lying  within  the 
limits  of  said  State,  ti>  each  mile  thereof,  to  be  selected  from 
the  unsold  and  iinappropriat(;d  lands  not  subject  to  preemp- 
tion, lying  within  six  miles  from  the  line  of  said  ro;)d,  as  it 
may  be  located  in  said  State:  Provided,  Tliat  tin;  lands 
hereby  granted  shall  be  exclusively  applied  in  the  construc- 
tion of  said  road:  ^nd  provided  further,  Tliat  any  and  all 
lands  heretofore  reserved  to  the  United  States  from  the  oper- 
ation of  this  act  by  any  act  of  Congress,  or  in  any  other 
manner,  by  competent  authority,  for  the  purpose  of  aiding 
in  any  object  of  internal  improvement,  or  for  anyotherpur- 
pose  whatever,  be,  and  the  same  are  liereby,  reserved  to 
tlie  LTnited  States  from  the  operation  of  this  act,  except  so 
far  as  it  may  be  found  necessary  to  locate  the  route  of  said 
military  road  through  such  reserved  lands;  in  which  case 
the  right  of  way  only  shall  b(!  granted,  suliject  to  the  ap- 
proval of  the  President  of  the  United  States:  Provided  fur- 
ther, Thatno  largeramountof  public  lands  shall  be  reserved 
or  granted  in  each  county,  for  the  construction  of  the  road 
through  the  same,  than  three  sections  to  the  mile,  unless 
the  reserved,  unsurvcyed,  preempted,  sold,  or  otherwise 
appropriated  public  lands,  in  any  county,  shall  prevent  the 
reservation  or  selection  of  tlie  lull  amount  of  lands  granted 
for  its  construction  tlirough  such  county ;  in  wliicli  case 
tlie  deficiency  may  be  selected  or  reserved  within  the  limits 
of  any  other  county  through  which  tlie  road  may  pass. 

Sec.  9.  ^nd  he  it  fu.rlli.er  enacted.  That  the  said  lands 
hereby  granted  to  the  said  State  shall  be  subject  to  the  dis- 
position of  the  Legislature  thereof  tiir  the  purpose  aforesaid, 
and  no  other;  and  tlie  said  military  road  shall  be  and  re- 
main a  public  highway  for  the  use  of  the  Government  of  the 
United  States,  free  from  toiler  othcrcharge  upon  the  trans- 
portation of  any  troops,  munitions  of  war,  supplies,  mails, 
or  property  of  the  United  States. 

Sec.  3.  Jlnd  be  it  further  enacted.  That  the  lands  hereby 
granted  to  said  State  shall  be  disposed  of  by  said  Slate  only 
in  manner  following,  that  is  to  say:  that  a  quantity  of  land 
not  exceeding  thirty  sections  for  said  road  may  be  selected 
williin  the  limits  as  prescribed  by  thisactupon  the  comple- 
tion of  each  ten  continuous  miles  of  said  road  ;  and  when 
such  selections  shall  be  made,  (in  such  manner  as  the  Slate 
may  prescribe,)  and  the  Governor  of  said  State  shall  certify 
to  the  Secretary  of  the  Interior  the  lands  so  selected,  with 
ihe  fact  of  the  completion  of  ten  continuous  miles  ot  said 
road,  he  shall  cause  the  lands  so  selected  to  be  reserved  iVoni 
sale  until  the  entire  completion  of  said  road,  if  completed 
within  the  time  prescribed  liy  this  act,  when  (he  title  to 
such  lands  reserved,  or  to  whicli  said  road  may  be  entitled, 
shall  vest  in  and  be  confirmed  to  said  State. 

Sec.  4.  ^nd  he  it  further  enacted,  'I'hat  unless  said  mili- 
tary road  shall  be  completed  within  five  years  from  the  dale 
of  tlie  acceptance  of  tills  gram  by  the  Stale  of  Michigan,  the 
lands  grained  by  this  aelj  the  title  whereof  has  not  passed, 
shall  revert  lo  the  Uiilteil  States. 

Sec.  .').  ./ind  be  it  Jiirlhei-  enacted^  That  said  military  road 
shall  be  constructed  not  less  than  lorty  feel  in  widHi,  with 
a  grade  not  less  ihan  sixteen  feet  wide,  with  such  gradua- 
tion and  bridging  us  shall  permit  of  its  regular  use  as  a  wagon 


road  in  all  seasons  of  the  year,  and  in  such  other  special 
manner  as  the  State  of  Mieliigan  may  prescribe. 

Sec.  6.  ^nd  be  it  further  enacted.  That  a  similar  grant  of 
public  land  is  hereby  made  to  ihe  State  of  VViseonsJn  to  aid 
in  the  construction  of  a  military  road  from  Appleton,  liisaid 
Stale,  northerly  to  the  boundary  line  between  Michigan  and 
Wisconsin,  to  connect  with  the  military  road  from  Fort 
VV'ilkins  to  said  line,  upon  the  terms  and  conditions  in  all 
respects  as  are  hereinbefore  prescribed  for  the  grant  to  the 
State  of  Mieliigan. 

Mr.  HOWARD.  I  move  to  amend  the  amend- 
ment by  striking  out,  in  the  fifth  line  of  the  first 
section,  the  word  "  thence"  and  inserting  "  from 
some  point  on  this  line  of  road  in  township  fifty- 
four  north,  of  range  thirty-six  west;"  so  as  to 
read: 

A  military  road  from  Fort  Wilkins  on  Lake  Superior  to 
the  Minnesota  mine,  by  way  of  Houghton,  and  from  some 
point  on  this  line  of  road  in  township  fii"ty-four  north,  of 
range  thirty-six  west,  by  the  most  practicable  route,  to  the 
southern  boundary  of  Mieliigan  on  the  Menomonee  river. 

The  amendment  to  the  amendment  was  agreed  to. 
Mr.  HARLAN.     I  am  not  certain  that  this  bill 
ought  to  pass 

The  VICE  PRESIDENT.  Does  the  Senator 
desire  to  speak  to  the  amendment.' 

Mr.  HARLAN.  1  desire  to  speak  to  the  merits 
of  the  bill. 

Mr.  HOWARD.  Let  us  proceed  to  perfect  the 
amendment. 

Mr.  HARLAN.  I  wish  to  make  a  general  re- 
mark in  relation  to  the  bill.  It  introduces  a  new 
policy.  I  think  Congress  has  never  heretofore 
made  an  appropriation  of  land  to  aid  in  the  con- 
struction of  a  wagon  road.  It  comes  from  a  new 
committee  also.  I  think  the  Senate  has  never  be- 
fore referred  bills  granting  lands  to  the  Commit- 
tee on  Military  Affiiirs.  I  think  the  reason  this 
bill  was  thus  referred  was  that  the  agent  who  was 
prosecuting  it,  after  consulting  with  some  of  the 
members  of  the  Committee  on  Public  Lands,  as- 
certained thatthey  would  scrutinize  it  very  closely 
before  they  would  report  it  back  to  the  Senate  fa- 
vorably. At  least,  I  was  consulted  on  the  subject 
by  a  gentleman  who  represented  himself  as  the 
agent  of  one  or  both  of  these  States  to  prosecute 
this  matter.  Being  a  member  of  the  Committee 
oil  Public  Lands,  I  take  no  exception  to  these  sub- 
jects being  referred  to  other  committees;  but  it  is 
an  unusual  thing,  and  it  seems  to  me  that  if  the 
Senate  has  confidence  in  that  committee  it  would 
be  better  to  refer  this  bill  to  them. 

Several  Senators.     Make  the  motion. 

JMr.  HARLAN.  I  therefore  move  that  the  bill, 
with  the  amendments,  be  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  HOWARD.  I  hope  that  reference  will  not 
take  place.  I  beg  to  say  that  this  bill  was  intro- 
duced at  an  early  period  of  the  session 

The  VICE  PRESIDENT.  The  motion  to  com- 
mit takes  precedence  of  the  motion  to  amend,  and 
the  motion  of  the  Senator  from  Iowa  is,  therefore, 
ill  order. 

Mr.  HOWARD.  I  do  not  object  to  it  on  the 
score  of  order,  but  I  hope  the  reference  will  not 
be  made.  The  bill  was  introduced  originally  as 
early  as  the  19lli  of  February  last,  and  was  re- 
ferred to  the  Contmittee  on  Military  Affairs  at  that 
time,  which  was  rather  a  critical  time  in  reference 
to  the  military  condition  of  the  country,  and  had 
chiefly  in  view  the  making  of  a  road  into  the  Lake 
Superior  region,  to  relieve  the  inhabitants  there, 
and  to  protect  them  against  an  anticipated  inva- 
sion, for  at  that  time  we  were  all  somewhat  ap- 
prehensive of  having  difhcul  ties  with  Great  Britain; 
otherwise  undoubtedly  this  measure  would  have 
been  referred  to  the  Committee  on  Public  Lands, 
to  which  it  more  properly  belongs.  Is  was  my 
disposition  then, and  it  ever  will  be,  I  trust,  to  treat 
that  committee  with  every  possible  courtesy  and 
respect;  but  as  the  Committee  on  Military  Affairs 
hau  the  matter  under  consideration  for  a  consider- 
able length  of  time,  and  looked  into  it  very  care- 
fully, as  I  can  assure  the  gentleman  from  Iowa,  I 
trust  this  reference  will  not  be  made. 

There  is  a  great  necessity  for  the  construction 
of  just  such  a  road  as  is  contemplated  in  this  bill. 
It  is  necessary  in  reference  to  the  defense  of  the 
country  and  the  protection  of  the  inhabitants  there; 
and  also  in  reference  to  the  necessities  of  com- 
merce. 1  do  not  now  intend  to  enter  particularly 
on  the  consideration  of  those  necessities  further 
than  1  have  done.  There  is  a  short  report  accom- 
panying the  bill,  and  if  it  be  in  order,  I  ask  the 
Secretary  to  read  it.  It  is  only  a  page  and  a  half 
long,  and  it  will  state  the  nature  of  this  bill. 
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The  Secretary  read  the  following  report: 

The  Coiiiinittoe  on  Military  Affairs  ami  tlie  Militia,  to 
wlioni  was  ret'err-^d  the  bill  (S.  208)  "making  a  donation  of 
lands  to  tin:  States  of  Wisconsin  and  Michigan  to  aid  tlicm 
in  nialdnga  military  road  and  tclcgrapli  line  in  said  States," 
beg  leave  to  report: 

That  they  have  had  said  bill  iinderconsideration,  and  re- 
port it  back  with  an  amendment  by  way  of  a  suhstitulc  for 
tile  same,  entitled  "An  act  granting  public  lands  to  the 
States  of  Michigan  and  Wisconsin  to  aid  in  the  construc- 
tion of  amilitary  road  from  Fort  Wilkins, Michigan,  to  Ap- 
pleton,  VVisconsin." 

The  substitute  contemplates  the  construction  of  a  good 
wagon  road  from  Fort  Wilkins  near  the  lowest  point  of  t'lc 
promontory  north  of  ICewenaw  bay,  Lake  Superior,  south- 
westerly and  southwardly  to  the  Mcnomonee  river,  the 
boundary  line  between  Michigan  and  Wisconsin ;  and 
thence  to  Appleton,  in  the  latter  State,  where  there  is  a  rail- 
road connection  with  Green  liay,  Milwaukee,  Cliicago,  &c. 

This  promontory  is  what  is  known  as  tiic  copper  region 
of  Lake  Superior,  and  the  rich  and  productive  copper  mines 
found  there  have  been  the  principal  attraction  by  wliich 
settlers  have  been  induced  to  go  there.  It  already  contains  a 
population  of  about  ten  thousand,  whici)  is  fast  increasing. 
Tile  amount  of  capital  now  in  active  employment  there  in 
working  the  mines  is  estimated  at  many  millions.  Tlie 
l)roduct  actually  shipped  during  the  last  year  is  estimated 
at  seven  thousand  four  hundred  tons,  worth  over  three  mil- 
lions of  dollars.  It  is  said,  and  it  is  believed  with  truth, 
tliat  these  mines  are  now  supplying  more  than  one  half  the 
copper  used  in  the  United  Slates. 

The  committee  refer  to  the  statement  of  Messrs.  Dupee, 
Cock  Si  Sayles,  of  Boston,  which  they  annex,  to  sliow  the 
progress  and  present  state  of  this  important  branch  of  com- 
merce. 

During  five,  and  sometimes  si.f,  months  of  the  year  this 
section  of  country  is  inaccessible  by  boats  or  vessels,  on 
vecount  of  the  ice  and  stormy  weather.  Its  agricultural 
capacities  are  too  feeble  to  supply  the  inhabitants,  who  are 
forced  to  depend  for  subsistence,  almost  wholly,  upon  the 
supplies  they  procure  from  below  during  the  season  of  nav- 
igation. Cutoff  during  the  winter  from  the  rest  of  the  world, 
and  exposed  to  the  dangers  of  sudden  scarcity  and  other 
calamities  growing  out  of  their  isolated  situation,  they  have 
not,  and  have  never  had,  even  any  mail  facilities  during 
the  winter,  except  such  as  are  furnished  by  "  dog-train," 
or  a  single  Indian  or  half-breed,  charged  sometimes  with 
mail  matter  of  great  value. 

In  case  of  hostilities  with  Great  Britain,  and  a  descent 
upon  this  important  portion  of  our  lake  coast,  there  would 
1)1!  no  means  of  affording  succor  without  a  road  such  as  the 
bill  contemplates,  and  those  invaluable  deposits  of  copper 
and  other  ores  might  be  lost  to  us.  This  consideration,  the 
committee  think,  is  one  deserving  the  peculiar  attention  of 
Congress,  as  well  as  the  necessity  of  affording  the  inhabi- 
tants the  means  of  egress  and  ingress  for  the  purpose  of 
facilitating  their  commerce  .and  insuring  their  safety. 

'I'lie  bill  they  submit  appropriates  no  money,  but  only 
grants  to  the  States  of  Michigan  and  Wisconsin  the  lands 
upon  certain  trusts  and  conditions,  so  as  to  insure  tile  build- 
ing of  the  road  before  the  title  shall  pass  from  the  United 
States;  and  is  in  analogy  to  the  act  of  1827,  granting  to 
Ohio  alternate  sections  to  enable  her  to  construct  the  Co- 
luinl)us  and  Sandusky  road.  (See  United  States  Statutes 
at  Large,  vol.  4,  p.  94a.) 

The  committee  will  add  that  they  have  received  the  most 
encouraging  assurances  from  persons  representing  the  most 
wealthy  and  efiicient  mining  companies  engaged  in  that 
district,  that  in  ease  the  grant  sliall  be  made  the  road  shall 
be  completed  within  the  five  years  limited  by  the  bill. 

'J'he  committee  recommend  the  passage  of  the  substitute 
which  they  submit. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  commit  the  bill  to  the  Committee  on 
Public  Lands. 

Mr.  HOWE.  I  beg  to  say  a  single  word  on 
the  motion  to  recommit.  Iliad  no  agency  in  the 
introduction  or  the  original  disposition  of  the  bill. 
I  feel  the  most  perfect  assurance,  however  that 
no  disrespect  was  intended  to  any  committee  of 
the  Senate,  much  less  to  the  Committee  on  Pub- 
lic Lands,  or  the  chairman  of  thatcommittee;  and 
so  far  as  I  am  individually  concerned,  or  so  far 
us  the  State  of  Wisconsin  is  interested  in  it,  I 
should  have  no  sort  of  hesitation  in  letting  it  be 
committed  to  that  committee.  But  it  should  be 
borne  in  mind  it  is  already  very  late  in  the  session ; 
tliemeasureisdeemedofimpoi-tance;  and  theearly 
adoption  of  the  measure,  if  it  is  adopted  at  ail, 
will  be  important.  We  are  already  getting  into 
the  summer,  and  any  further  delay  in  considering 
the  measure  here  is  just  so  much  delay  in  execu- 
ting the  project.  I  should  be  very  glad  to  have 
the  Senate  act  upon  the  information  furnished  to 
them  by  the  Committee  on  Military  Affairs;  and 
1  cannot  understand  why  it  should  not  be  quite 
as  reliable  as  that  coming  from  any  other  com- 
mittee. 

Mr.  HARLAN.  I  did  not  desire  the  remark  1 
made  to  be  interpreted  as  it  has  been  by  the  Senator 
from  Wisconsin  and  the  Senator  from  Michigan. 
1  did  not  suppose  that  any  disrespect  to  the  Com- 
mittee on  Public  Lands  was  intended;  but  I  sup- 
posed it  had  been  referred  inadvertently,  unless 
there  had  been  a  design  on  the  part  of  the  Senator 
making  that  motion  to  avoid  an  adverse  report; 
that  the  friends  of  the  measure  supposed  an  ad- 
verse report  might  be  made  from  the  Committee 


on  Public  Lands  from  the  opinions  that  might  have 
been  elicited  privately.  I  think  it  is  unusual  to 
refer  business  of  this  kind  to  the  Committee  on 
Military  Affairs,  and  that  it  would  be  proper  to 
refer  it  to  the  Committee  on  Public  Lands.  1  have 
no  doubt  myself  that  the  bill,  as  it  now  stands,  if 
it  were  to  become  a  law,  would  disappoint  its 
friends.  I  do  not  believe  the  States  would  receive 
a  single  foot  of  land  under  the  bill  as  it  now 
st;iiids,  if  it  were  construed  with  technical  strict- 
ness. It  reserves  all  lands  subject  to  pi-eemption. 
Then,  of  course,  it  would  attach  only  to  lands  that 
arc  not  subject  to  preemption.  All  lands  in  those 
two  States  that  have  been  surveyed  are  subject  to 
preemption.  Then  it  would  only  attach  to  such 
lands  as  have  not  been  surveyed  in  those  two 
States,  and  on  the  contemplated  line  of  this  road. 
I  think  it  is  probable  it  would  not  carry  a  single 
foot  of  land.  There  are  other  loose  clauses  in  the 
bill  which  I  think,  if  it  is  the  purpose  of  the  Senate 
to  pass  the  bill,  ought  to  be  perfected,  and  they 
can  be  perfected  much  better  in  committee  than 
they  can  in  open  Senate,  and  with  less  consump- 
tion of  time. 

Mr.  HOWARD.  This  bill  docs  not  appropri- 
ate a  dollar  of  money  towards  building  the  road  in 
question;  so  that  it  will  be  no  draft  on  the  Treas- 
ury whatever.  It  simply  appropriates  lands  by 
granting  the  lands  upon  the  route  of  the  road  to 
the  States  through  which  the  road  is  to  pass;  that 
is,  to  the  State  of  Michigan  and  the  State  of  Wis- 
consin; and  leaving  it  entirely  to  the  Legislatures 
of  those  States  to  carry  out  and  execute  the  trust 
according  to  the  terms  of  the  bill  itself,  whenever 
those  States  shall  accept  the  grant  of  land.  It  is  in 
analogy  to  the  grant  of  lands  heretofore  made  by 
Congress  for  the  construction  of  railroads  in  vari- 
ous portions  of  the  United  States,  and  is  very  much 
such  an  act  as  that  which  is  referred  to  in  the  re- 
port itself  by  which  alternate  sections  of  land  were 
granted  to  ihe  State  of  Ohio  for  the  purpose  of  con- 
structing a  wagon  road,  a  common  highway,  be- 
tween Columbus  and  Sandusky  in  the  year  1827. 
And  I  beg  to  say  in  this  connection  that  the  Sen- 
ator is  entirely  mistaken  when  he  says  that  this 
is  not  ill  accordance  with  the  policy  of  the  Gov- 
ernment hitherto.  There  ai'e  numerous  instances 
in  which  Congress  has  granted  lands  either  in 
alternate  sections  or  otherwise  for  the  purpose  of 
constructing  roads  and  turnpikes  in  various  por- 
tions of  the  western  States,  as  well  as  canals  and 
railroads;  so  that  it  is  in  entire  accordance  with 
the  policy  of  the  Government  hitherto. 

Again,  as  to  the  structure  of  the  bill  itself,  cer- 
tainly I  claim  no  very  great  credit  of  paternity, 
no  very  great  degree  of  ingenuity  in  drafting  the 
substitute  to  this  bill;  but  I  shall  wait  with  some 
attention  to  see  in  what  respects  it  is  so  defective 
and  insufficient  as  the  Senator  seemed  to  regard 
it.  I  hope  he  will  be  able  to  point  out  some  par- 
ticular defects  in  the  structure  of  the  bill,  if  there 
be  any,  for  certainly  it  ought  to  be  amended  if  it 
is  so  defective  and  does  not  transfer  any  title.  In- 
deed, sir,  as  a  matter  of  fact,  it  does  not  at  the 
present  time  transfer  any  title;  it  will  transfer  no 
title  to  the  Stale  of  Michigan,  or  theStateof  Wis- 
consin, until  the  grant  has  been  formally  accepted 
by  those  States,  and  until  those  States  respect- 
ively have  surveyed  and  laid  out  the  line  of  the 
road  which  is  to  be  constructed  by  means  of  the 
lands  that  are  granted.  After  that  survey  has  been 
made,  the  lands  are  to  be  designated  upon  the 
maps  of  the  surveyor  general,  in  the  office  of  the 
Commissioner  of  the  Land  Office,  in  this  city;  and 
from  the  time  of  that  designation  they  are  to  be 
subjected  to  be  disposed  of  to  the  States  as  this 
work  shall  progress  from  time  to  time.  When 
the  State  shall  have  completed  a  certain  nurnber 
of  miles  of  the  road,  ten  miles  for  instance,  it  is 
to  receive  the  title  to  a  certain  portion  of  these 
lands,  but  not  till  then.  So  that  in  case  the  State 
shall  fail  to  construct  the  road  as  required  by  this 
act,  it  will  fail  to  receive  any  portion  of  the  lands, 
except  such  as  it  may  have  from  time  to  time 
entitled  itself  to  by  finishing  portions  of  the  road. 
I  think  it  will  be  found  that  the  bill  is  very  strictly 
and  carefully  guarded,  and  drawn  in  such  a  way 
as  absolutely_to  insui-e  the  construction  of  this 
very  important  road. 

Mr.  GRIMES.  Will  the  Senator  permit  me  to 
ask  him  a  question  .' 

Mr.  HOWARD.     Certainly. 

Mr.GRIMES.  This  bill  is  designated  as  com- 
ing from  the  Military  Committee. 


Mr.  HOWARD.  It  is  a  military  road,  and  so 
called  in  the  bill. 

Mr.  GRIMES.  Is  there  any  recommendation 
from  the  War  Department  for  the  construction  of 
such  a  i-oad  as  this.' 

Mr. HOWARD.  No,,sir;notto  myknowledgo. 

Mr.  CLARK.  Will  the  Senator  permit  me,'  as 
he  is  on  the  Military  Committee,  to  inquire  of  him 
what  military  necessity  the  committee  found  for 
it?  In  the  reading  of  the  report  I  observed  that 
it  spoke  of  large  capital  being  invested  in  the  cop- 
per region,  and  that  when  the  lake  is  frozen  over 
they  wanted  this  as  an  outletfor  trade;  but  I  did 
not  observe  any  military  necessity  stated. 

Mr.  HOWARD.  I  will  endeavor  to  satisfy  the 
Senator  that  there  is  a  military  necessity  for  the 
construction  of  this  road.  If  the  Senator  will  look 
upon  the  map  of  the  Northwest  he  will  discover 
that  there  is  such  a  sheet  of  w'ateras  is  designated 
Lake  Superior,  which  is  an  internal  sea,  tolerably 
well  known  to  the  scholars  who  are  studying  ge- 
ography in  this  country,  about  six  hundi-ed  miles 
long,  with  an  average  width  of  from  two  hundred 
to  two  hundred  and  fifty  miles,  and  averaging 
about  six  hundred  feet  in  depth,  navigable  fro.m 
end  to  end,  capable  of  floating  the  largest  ship 
that  ever  swam  the  sea,  and  dotted  in  various 
parts  upon  its  coast,  whether  north  or  south,  with 
iiarbors  and  inlets,  and  everything  that  pertains 
to  an  inland  sea.  If  he  will  look  at  the  foot  of 
that  map  he  will  discover  a  strait  known  as  Sault 
Ste.  Marie.  At  that  point  there  is  a  fall,sotne- 
what  noted  in  the  early  history  of  the  Northwest, 
it  being  one  of  the  eailiest  settlements  of  the  Jes- 
uit fathers — very  shortly  after  the  settlement  of 
this  part  of  the  country,  at  any  rate;  and  around 
that  fall  is  constructed  what  is  known  as  the  Sault 
Ste.  Marie  ship  canal,  a  work  constructed  under 
the  auspices  of  the  Government  of  the  United 
States,  between  the  years  1852  and  1855,  costing 
the  Government  in  land,  but  not  in  money,  some- 
thing more  than  a  million  of  dollars.  Congress 
having  appropriated  seven  hundred  and  fifty  thou- 
sand acres  for  the  purpose  of  constructing  that 
ship  canal.  By  that  canal,  the  navigation  of  the 
lower  lakes  is  connected  with  the  navigation  of 
Lake  Superior,  and  without  the  canal  it  of  course 
would  be  impossible  for  any  vessel  to  pass  from 
the  lower  lakes  into  Lake  Superior  or  from  Lake 
Superior  into  the  lower  lakes.  This  is  a  very  im- 
portant work,  indeed  one  of  the  most  important 
works  upon  our  extended  line  of  frontier.  But 
the  Senator  is  of  course  aware  that  during  the 
season  of  frost  that  canal  is  frozen  up  so  that  it  is 
entirely  impossible  to  pass  through  it  from  one 
lake  to  the  other.  Indeed,  during  that  season  of 
the  year  the  Lake  Superior  country  is  entirely 
blockaded  witii  frost. 

Mr.  CLARK.  It  has  always  been  so,  I  believe. 
It  is  not  a  recent  phenomenon. 

Mr.  HOWARD.  It  is  not  a  very  recent  fact; 
possibly  the  Senator  may  have  thought  it  recent; 
but  never  mind  about  the  recency  of  the  fact;  such 
is  the  fact.  Now,  during  the  winter,  season  it  is 
impossible  for  the  settlers  who  have  gone  into  the 
upper  peninsula,  as  we  call  it  in  Michigan,  to  find 
any  egress  from  that  region  into  the  more  civil- 
ized and  sunny  region  below,  unless  they  wander 
offthrough  the  woods  by  means  ofsnow-shoes,and 
occasionally  a  dog  train,  spending  from  a  fort- 
night to  twenty-five  or  thirty  days  in  passing  out 
of  this  region  down  into  Wisconsin  or  Michigan. 
In  case  of  war,  and  in  case  we  should  happen  to 
lose  the  communication  known  as  the  ship  canal 
between  the  two  lakes,  it  would  be  equally  im- 
possible for  tliem  to  get  out  of  that  part  of  the 
country,  and  get  into  Michigan  or  Wisconsin, 
unless  they  had  some  sort  of  road;  and  how,  in 
such  a  case  as  that,  would  it  bo  possible  to  get 
troops  into  that  part  of  the  country,  or  munitions 
of  war,  or  anything  of  that  kind?  The  canal 
being  seized  atid  closed,  there  would  be  no  com- 
n:iunication  whatever  between  the  waters  below 
and  the  waters  above,  and  there  would  be  no 
means  of  getting  into  the  country  or  out  of  the 
country,  either  with  troops  or  munitions  of  war, 
or  without  them,  except  by  means  of  some  such 
road  as  this.  It  is  therefore,  as  it  strikes  me,  per- 
fectly evident  that  this  is  a  military  necessity. 

Mr.  CLARK.  If  the  Senator  will  permit  me 
one  moment,  I  suppose  the  same  military^neces- 
sity  that  shuts  in  or  shuts  out  our  military  prep- 
arations, shuts  out  the  enemy  also. 

Mr.  HOWARD.  No,  sir;  that  does  not  follow. 
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Mr.  CLARK.  Hecomesdown  from  the  Arctic. 

Mr.  HOWARD.  Timt  does  not,  follow  al  all; 
but  there  it  is.  Now,  sir,  there  are  in  this  region 
of  country,  chiefly  settled  in  what  we  call  the  cop- 
per region,  which  is  the  promontory  mentioned 
in  this  report,  some  eighteen  thousand  inhabit- 
ants, all  of  ihem  dependent  upon  this  means  of 
conimunication.  The  soil  itself  is  not  sufficiently 
fertile  to  raise  the  necessary  means  of  subsistence 
for  them,  and  they  are  under  the  necessity  every 
year  of  supjilying  themselves  from  below,  espe- 
cially in  the  sliape  of  provisions  and  materials  for 
idieir  subsistence.  Is  it  fair,  is  itentirely  I'ight,  to 
confine  this  population  in  that  distant  and  almost 
arctic  region,  during  about  one  half  of  the  year, 
without  any  other  means  of  getting  out  of  the 
country  except  by  going  through  the  woods, 
traveling  on  snow-shoes,  and  to  deprive  them 
even  of  the  benefits  and  facilities  of  the  United 
States  mail,  except  so  far  as  it  may  be  carried  by 
means  of  dog  trains,  and  one,  two,  or  three  half- 
breed  Indians  clubbing  together  for  that  purpose.' 

Mr.  CLARK.  I  suppose  the  Senator  is  aware 
that  if  it  is  n^essary  to  establish  a  post  road 
there,  we  can  do  that  without  calling  it  a  military 
road. 

Mr.  HOWARD.  There  is  certainly  no  im- 
propriety in  calling  it  a  military  road.  It  is  a 
public  highway,  and  there  is  a  special  clause  in 
the  bill  reserving  to  the  United  States  the  right  of 
using  it  for  military  purposes  for  all  time  to  come, 
■without  any  charge,  without  toll,  or  anything  of 
that  sort.  1  have  looked  the  bill  over  with  the 
utmost  care,  and  I  trust  the  Senate  will  pass  upon 
it  now,  without  any  rereference  to  any  other  com- 
mittee. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  refer  the  bill  to  the  Committee  on 
Public  Lands. 

Mr.  HOWARD.  I  ask  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  21,  nays  18;  as  follows; 

YEAS — Messrs.  Anthony,  Browning,  Clarlt,  OiUaraer, 
Dixon,  Fijssendeii,  Foot,  Foster,  Grimes,  Ilarlim,  Hender- 
son, Kennedy,  Lane  of  Kansas,  Morrill,  Pearce,  fonioioy, 
Siirifuons,  Ten  Eyck,  Willey,  Wilson  of  Missouri,  and 
Wright— 21. 

NAYS— .Messrs.  Cliandler,Cowan,  Davis,  Dooliule,  Har- 
ris, Howard,  Howe,  Lane  of  Indiana,  Latliani,  Nesmitli, 
Powell,  Sherman,  Sumner,  'rmmbull,  Wade,  Wilkinson, 
Wilmot,  and  Wilson  of  Massachusetts — 18. 

So  the  motion  was  agreed  to;  and  the  bill  was 
referred  to  the  Committee  on  Public  Lands. 

APPOINTMENT  OP  AIDS-DE-CAMP. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Affairs  and 
the  Militia  to  i-eport  a  bill  (S.  No.  325)  in  addi- 
tion to  the  act  approved  August  5,  1861,  entitled 
'•  An  actsupplementary  to  an  actentitkd  '  An  act 
to  increase  the  present  military  esiablisliment  of 
the  United  States,' approved  July  29,  1861;"  and 
I  am  also  directed  by  the  committee  to  ask  the 
consent  of  the  Senate  to  put  the  bill  on  its  passage 
now.  It  is  a  bill  simply  requiring  the  aids  ap- 
pointed under  that  act  to  be  sent  to  the  Senate  for 
confirmation. 

The  VICE  PRESIDENT.  By  order  of  the 
Senate,  the  special  order  of  the  day,  being  the  tax 
bill,  is  now  before  the  Senate,  and  the  Senator's 
report  can  be  received  and  acled  upon  only  by  the 
unanimous  consent  of  the  Senate. 

Mr.  FESSENDEN.  1  do  not  know  whatit  is; 
but  if  It  will  take  no  time,  I  will  yield. 

Mr.  WILSON,  of  Massachusetts.  Ifanybody 
opposes  it,  I  will  not  press  it.  The  bill  simply 
requires  that  all  aids  shall  be  sent  to  the  Senate 
for  confirmation. 

There  being  no  objection,  the  bill  was  read 
twice  by  its  title,  and  considered  as  in  Committee 
of  the  Whole.  It  directs  that  all  appointments 
of  aids-de-cainp,  as  authorized  by  the  act  of  Au- 
gusts, 1861, entitled  "  An  act  supplementary  loan 
act  entitled  '  An  act  to  increase  tiie  [)resent  mili- 
tary establishment  of  the  United  States, 'approved 
July  29,  1861,"  shall  be  made  by  and  with  the 
advice  and  cotiseiit  of  the  Senate. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

HULKS  OV  THE  COURT  OK  IMPliACUMliNT. 

On  nibtion  of  Mr.  FOSTER,  tind  by  unanimous 
consent,  it  was 

Ordered,  That  ihc  Beciotnry  of  llip  .Senate  dirnct  copios 


of  the  rules  of  proceedings,  prescribed  in  cases  of  Impeach- 
menl,  tci  he  printed  for  the  useofthe  members,  and  l:;idon 
their  tables,  on  the  firstday  of  the  next  session  of  the  court ; 
and  also  that  copies  be  furnished  to  the  managers  of  the 
impeachment  in  the  case  of  West  H.  Humphreys,  and  to 
the.accused  and  his  counsel. 

THE  TAX  BILL. 

The  VICE  PRESIDENT.     The  special  order 

of  the  day  is  the  unfinished  business  of  yestei-day, 
being  the  bill  (H.R.No.  312)  to  pi-ovide  internal 
revenue  tosupfiort  ilie  Government  and  pay  ifSter- 
est  on  the  public  debt. 

Mr.  FOSTER.  I  move  that  when  the  Senate 
adjourns  to-day  it  be  to  meet  on  Monday. 

Mr.  FESSENDEN.     I  object  to  it. 

The  VICE  PRESIDENT.  If  objected  to,  the 
motion  cannot  be  entertained  at  this  time  by  the 
Chair. 

Mr.  FOSTER.  I  submit  that  the  bill  has  not 
been  taken  up  as  yet. 

The  VICE  PRESIDENT.  It  is  before  the 
Senate,  and  all  the  business  that  has  been  trans- 
acted since  one  o'clock  has  been  informal  and  by 
the  unanimous  consent  of  the  Senate.  The  Sec- 
retary will  read  the  pending  amendment. 

The  Secretary  read  the  amendment  of  the  Com- 
mittee on  Finance  to  the  eighth  paragraph  of  the 
sixtieth  section,  (which  will  be  thesixty-third  sec- 
tion if  the  previous  amendments  be  incorporated 
into  the  bill.)  That  pai-agraph  is  in  these  words: 

8.  Rectifieis  shall  pay  $100  for  each  license.  Every  per- 
son who  rectifies,  purifies,  or  refines  spirituous  liquors  or 
wines  by  any  process,  or  mixes  distilled  spirits,  whisky, 
brandy,  gin,  or  wine,  with  any  other  materials  for  sale 
under  the  name  of  whisky,  rum,  brandy,  gin,  wine,  or  any 
other  name  or  names,  shall  be  regarded  as  a  rectifier  under 
this  act. 

The  Committee  on  Finance  propose  to  amend 
by  striking  out  "  $100  for  each  license,"  and  in- 
serting, "  twenty-five  dollars  for  each  license  to 
rectify  any  quantity  of  spirituous  liquors  not  ex- 
ceeding five  hundred  barrels  or  casks,  containing 
not  more  than  forty  gallons  to  each  barrel  or  cask 
ofliquorso  ix'Ctified,  and  twenty-five  dollars  addi- 
tional for  each  additional  five  hundred  barrels  or 
fractional  part  thereof." 

Mr.  PIO  WE.  1  suggest  that  it  may  be  well  to 
amend  that  amendment  by  putting  in  the  word 
"  such"  before  the  word  "  barrels"  where  it  oc- 
curs the  second  time,  so  as  to  make  the  barrels  of 
the  same  desci-iption  as  those  previously  specified. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  as  amended  was  ado|)ted. 

The  Secretary  read  the  ninth,  tenth,  eleventh, 
and  twelfth  paragraphs  of  the  section  to  which  no 
amendment  was  proposed,  as  follows: 

9.  Brewers  shall  pay  fifty  dollars  for  each  license.  Every 
person  who  nianulacnires  fermented  liquors  of  any  name 
or  description,  lor  sale,  from  malt,  wholly  or  in  part,  siiall 
he  deemed  a  brewer  under  lliis  act:  Proi:Mcd,  That  any 
person  who  maiuifacinres  less  than  five  hundred  barrels  per 
year  shall  pay  the  sum  of  twenty  five  dollars  for  a  license. 

10.  Hotels,  inns,  and  taverns  shall  be  classified  and  rated 
according  to  the  yearly  rental,  or,  if  not  rented,  according 
to  the  estimated  yearly  rental  of  the  house  and  properly  in- 
tended to  he  occupied  for  said  purposes,  as  folf/Ws,  to  wit  • 
All  cases  where  the  rent  or  the  valuation  of  the  yearly 
rental  of  said  hi)u»e  and  property  shall  be  .$10,000  or  more 
shall  constitute  the  first  class, and  shall  pay  $>bO  for  each 
license  ;  where  the  renter  the  valuation  of  the  yearly  rental 
shall  be  ,f. 5,000  and  less  than  SJIO.OOU,  the  second  class,  and 
shall  pay.'JlOO  for  each  license ;  where  the  rent  or  the  val- 
uation of  the  yearly  renial  shall  be  $2,500  and  less  than 
$5,000,  tlie  third  class,  and  shall  pay  $75  for  each  license  ; 
where  the  rent  or  the  valuation  of  the  vearly  rental  shall 
be  $1,000  and  less  than  ,it2,50a,  the  fourth  class,  and  shall 
pay  $50  for  each  license  ;  where  the  rent  or  the  valuation 
of  the  yearly  rental  shall  be  $500  and  less  than  $1,000,  the 
fifth  class,  and  shall  [lay  $25  for  each  license  ;  where  the 
rent  or  the  valuation  of  the  yi^arly  rental  shall  be  $^00  and 
less  than  $300,  the  sixth  class,  and  shall  pay  $15  for  each 
license  ;  where  the  rent  or  the  valuation  of  the  yearly  rental 
shall  be  $10J  and  less  than  $3J0,  the  seventh  class,  and  shall 
pay  $10  tor  each  license  ;  where  the  rent  or  the  valuation 
of  the  yearly  rental  shall  be  less  than  $1U0,  the  ciglnhclass, 
and  shall  pay  $5  lor  each  license.  Every  place  where  iV/Od 
ami  lodging  are  provided  for  and  furnished  to  travelers  and 
sojourners,  in  view  of  payment  therefor,  shall  be  regarded 
as  a  hotel,  inn,  or  tavern  under  this  act.  All  steamers  and 
vessels  upon  the  waters  of  the  United  States,  on  board  of 
which  passengers  or  travelers  arc  provided  with  food  or 
lodging,  shall  be  required  to  take  out  a  license  of  the  lilih 
class,  as  aforesaid,  under  this  act.  'I'he  rental  or  e.-iimated 
rental  shall  be  fixi  d  and  established  hy  the  assessor  of  the 
proper  district  at  its  proper  value,  but  at  not  less  thari»the 
actual  rent  agreed  on  bv  the  parties:  Proi:iilcd,  That  if 
there  be  any  fraud  or  colUision  in  Ihc  return ol' actual  rent 
to  tin;  assessor,  there  shall  he  a  penalty  equal  to  double  the 
amoiini  of  licenses  re(|uired  bylhis  section,  to  be  collected 
as  other  penalties  unchM-  this  act  arc  collected. 

11.  Eating  houses  .shall  p;iy  ten  dollars  for  each  license. 
Every  place  where  food  or  refreshments  of  any  kind  are 
provided  for  casual  visitors  and  sold  for  consumption  therein 
shall  be  regarded  as  an  eating  house  under  this  act.  lint 
the  keeper  of  any  eailns  house  having  taken  (nil  a  license 


therefor,  shall  not  be  required  to  take  out  a  license  as  a  con- 
fectioner, anything  in  this  act  to  the  contrary  ncj(.with- 
standing. 

12.  Brokers  shall  pay  fifty  dollars  for  each  license.  Any 
person  whose  business  is  to  purciiase  or  sell  stocks,  coined 
money,  bank  notes,  or  other  securities  for  themselves  or 
others,  or  who  deals  in  exchanges  relating  to  money,  shall 
be  regarded  as  a  broker  under  this  act. 

The  Secretary  read  the  thiiteenth  paragraph, as 
follows: 

J3,  Commercial  brokers  shall  pay  fifty  dollars  for  each 
license.  Any  person  or  firm,  except  one  holding  a  license 
as  wholesale  dealer  or  banker,  whose  business  it  is,  as  the 
agent  of  others,  to  purchase  or  sell  goods  or  seek  ordera 
therefor,  in  original  or  unbroken  packages,  or  produce  or 
to  manage  business  matters  for  theownersof  vessels,  or  for 
the  shippers  or  consignors  of  freight  carried  by  vessels, 
whose  Ijusiness  it  is  to  produce,  rent,  or  sell  reaf  estate  for 
others,  shall  be  regarded  a  commercial  broker  under  this 
act. 

Mr.  FESSENDEN.  There  is  a  mispi-int  there. 
The  word  "  produce"  ought  to  be  "purchase;" 
so  as  to  read,  "  whose  business  it  is  to  purciiase, 
rent,  or  sell  real  estate,"  &c. 

The  VICE  PRESIDENT.  That  alteration  will 
be  made  without  a  vote. 

The  Secretary  read  the  fourteenth  and  fifteenth 
paragi-aphs,  to  which  no  amendment  was  pro- 
posed: 

14.  Land-warrant  brokers  shall  pay  twenty-five  dollars 
for  c;.',ch  license.     Any  person  shall  be  regarded  ;is  a  land- 

.  warrant  broker  within  the  meaning  of  this  act  who  makes 
a  business  of  buying  and  selling  land  warrants,  and  of  fur- 
nishing them  to  settlers  or  other  persons  undercontracts  to 
hav(;  liens  upon  the  land  procured  by  means  of  them  ac- 
cording to  the  value  agreed  on  for  the  warrants  at  the  time 
they  are  furnished. 

15.  Tobacconists  shall  pay  ten  dollars  for  each  license. 
Any  person  whose  business  it  is  to  sell,  at  retail,  cigars, 
snuff,  or  tobacco  in  any  form,  shall  be  regarded  a  tobacco- 
nist under  this  act.  But  wholesale  and  retail  dealers,  and 
keepers  of  hotels,  inns,  taverns,  having  taken  out  license 
therefor,  shall  not  be  required  to  take  out  a  license  as  to- 
bacconists, anything  in  this  act  to  the  contrary  nowith- 
standiiig. 

The  sixteenth  paragraph  was  next  read,  as  fol- 
lows: 

16.  Theaters  shall  pay  .$100for  each  license.  Everyplace 
or  edifice,  not  including  halls  or  rooms  rented  or  used  oc- 
casionally for  concerts  or  exhibiiions,  wliere  dramatic  or 
operatic  representations,  plays,  or  performances  are  exhib- 
ited, shall  be  regarded  as  a  theater  under  this  act. 

The  VICE  PRESIDENT.  The  committee  pco- 
pose  to. amend  this  paragraph  by  striking  out  the 
words  "  every  place  or  edifice,  not  including  halls 
or  rooms  rented  or  used  occasionally  for  concerts 
or  exhibitions,  whore  dramatic  or  operatic  repre- 
sentations, plays,  or  performances  are  exhibited, 
shall  be  regarded  as  a  theater  under  thisact,'' and 
inserting  in  lieu  of  them,  "  every  place  or  edifice 
erecti.>d  for  the  purpose  of  drainatic  or  operatic  rep- 
resentations, plays,  or  performances,  and  not  in- 
cluding halls  or  rooms  rented  or  used  occasionally 
for  concert  or  theatrical  representations,  shall  be 
regarded  as  a  theater  under  this  act." 

Mr.  FESSENDEN.  Thei-e  are  soine  words 
there  that  have  the  same  signification.  1  move  to 
strike  out  tlie  words  "  place  or"  before  "  edifice," 
and  the  words  "  or  room"  between  "  halls"  and 
"  rented." 

The  amendment  to  the  amendment  was  agreed 
to;ai;d  the  amendment,  as  amended,  was  adopted. 

'I'he  Secretary  read  the  seventeenth  paragraph, 
to  which  no  amendment  was  proposed,  as  follows: 

17.  Circuses  shall  pay  fifty  dollars  lor  each  license.  Every 
building,  tent,  space,  or  area,  where  feats  of  horsemanship 
or  acrobatic  sports  are  exhibited,  shall  be  regarded  as  a  circus 
under  this  act. 

The  eighteenth  paragraph  was  read,  as  follows: 
13.  Jugqlers  shall  ptiy  for  each  license  twenty  dollars. 
Every  person  who  performs  hy  sleight  of  hand  or  feats  of 
prcst'idigitaiion  shall  be  ren.irded  as  a  jUL'gler  under  this  act. 
The  proprietors  or  agents  of  all  other  public  exhibiiions  or 
shows  for  money,  noi  enumerated  in  this  section,  shall  pay 
for  each  license  ten  dollars. 

The  VICE  PRESIDENT.  The  commiiieepro- 
jiose  to  strike  out  the  words  "  or  feats  of  presti- 
digitation," and  at  the  end  of  the  clause  to  insert: 

Provided,  That  but  one  license  shall  be  required  of  auy 
circus  or  juggler  to  authorize  exhibitions  by  them  sviihin 
any  one  State. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  nineteenth  ant]  twentieth 
paragraphs,  to  which  no  amendment  was  pro- 
posed, as  follows: 

19.  Bowling  alleys  shall  pay  according  to  the  number  of 
allevs  belonging  to  or  used  in  the  building  or  jilace  to  he 
licensed.  When  not  exceeding  one  alley,  five  dollars  for 
each  license  ;  and  when  exceeding  one  alley,  five  dollar.-f 
for  eacli  additional  alley.  Every  place  or  building  where 
bowls  an'  thrown,  and  o))en  to  the  puhlic  with  or  without 
price,  shall  bo  regarded  a.s  n  bowling  alley  under  this  act. 
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20.  Confectioners  shall  pay  ten  dollars  for  each  license. 
Every  person  who  sell-s  at  retail  confectionery,  sweetmeats, 
comfits,  or  other  conlects,  in  any  building,  shall  be  re-> 
garded  as  a  confectinner  under  this  act.  But  wholesale 
and  retail  dealers  having  taken  out  a  license  therefor  shall 
not  be  required  to  lake  out  a  license  as  confectioner,  any- 
thing in  tliis  act  to  the  contrary  notwithstanding. 

The  tvvoiUy-first  pai-agrapli  vifas  next  read,  as 

follows: 

21.  Horse  dealers  shall  pay  for  each  license  the  sum  of 
ten  dollars.  Any  person  whose  business  it  is  to  buy  and  sell 
horses  or  mules  shall  be  regarded  as  a  horse  dealer  under 
this  act:  Provided,  That  if  such  horse  dealer  shall  have 
taken  out  a  license  as  a  livery  stable  keeper,  no  new  license 
shall  be  required. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  this  jiaragraph. 

Mr.  GRIMES.  I  am  satisfied  that  that  item 
ought  not  to  be  stricken  out.  I  do  not  know  any 
reason  why  a  man  wlio  pursues  the  bu.siness  of 
dealing  in  horses  and  mules  should  not  be  taxed 
as  well  as  a  man  who  deals'in  confections,  or  who 
deals  in  any  other  legitimate  and  proper  business. 
Everybody  ]?nows  that  there  are  gentlemen,  for 
instance,  in  the  city  of  New  York,  who  sell  five 
hundred  or  a  thousand  Iwjrses  a  year  and  make 
large  profits.  The  Senator  from  Ohio  laughs, 
but  I  happen  to  kttow  something  about  this  thing. 

Mr.  SBERMAN.  My  friend  will  pardon  me. 
I  will  say  that  almost  every  man  in  Ohio  is  a 
horse  trader. 

Mr.GRIMES.  But  not  a  professional  horse 
trader.  The  section  that  the  committee  propose 
to  strike  out  reads:  "  Any  person  whose  business 
it  is  to  buy  and  sell  horses."  For  instance,  a  man 
buys  up  a  drove  of  horses  in  the  Senator's  State 
and  takes  them  to  New  York:  he  can  no  more 
sell  them  than  he  could  sell  a  ship;  he  has  to  go  to 
some  man  whose  legitimate  business  it  is  to  trade 
in  horses,  and  he  will  fiind  a  market.  Just  so  in 
regard  to  the  twenty-third  item  of  this  section;  a 
fariTier  in  Ohio  or  Iowa  feeds  twenty-five  or  one 
hundred  head  of  cattle  and  fattens  them  for  the 
market;  he  sells  them  to  the  drover  at  home,  who 
takes  them  to  New  York,  or  he  takes  them  there 
himself,  and  when  he  gets  to  One  Hundred  and 
Forty-fourth  street  he  is  obliged  to  einploy  a  bro- 
ker who  sells  these  cattle  to  the  men  who  slaughter 
them  and  sell  them  in  their  stalls.  This  broker 
is  a  go-between;  no  farmer  and  no  cattle  dealer 
from  the  western  country  ever  takes  a  drove  of 
cattle  to  New  York  without  being  obliged  to  em- 
ploy a  cattle  broker,  who  is  a  go-between,  be- 
tween him  and  the  men  who  slaughter  the  cattle 
and  retail  them  in  the  market.  They  have  their 
rules  and  they  are  enforced  regularly  in  their 
markets,  and  I  suppose  it  is  so  at  the  Brighton 
and  Cambridge  markets  in  Boston,  and  in  the 
markets  at  Philadelphia  and  Baltimore;  but  I  do 
not  know  how  that  is.  I  know  it  is  so  in  New 
York.  They  have  their  rules  and  regulations  as 
strictly  enforced  in  the  cattle  market  in  regard  to 
the  purchase  and  sale  of  them,  as  they  have  in  the 
commerce  of  any  other  of  the  legitimate  branches 
of  trade  in  that  city..  They  sell  upon  time,  and 
this  broker  guaranties  the  sale  to  the  person  who 
sells.  I  think  the  twenty-third  paragraph  ought 
to  be  changed  in  its  language;  but  this  twenty-first 
one,  it  seeims  to  me,  ought  to  stand.  My  only 
fault  with  it  is  that  the  tax  is  not  high  enough. 

Mr.  SHERMAN.  This  matter  was  talked  of 
in  the  Committee  on  Finance,  and  the  reason  this 
item  was  proposed  to  be  stricken  out  was  that  it 
was  so  difficult  to  define  who  could  be  called  a 
horse  dealer.  There  are  a  number  of  persons,  as 
the  Senatorfrom  Iowa  states,  in  cities  engaged  in 
this  business;  butin  the  interior,  and  in  the  West 
especially,  there  are  a  great  number  of  persons 
who  buy  and  sell  horses  occasionally  who  do  not 
make  it  a  business.  Many  farmers,  at  certain 
seasons  of  the  year,  buy  horses,  feed  them  awhile, 
and  then  sell  them  to  other  persons. 

Mr.  GRIMES.     That  is  their  business. 

Mr.  SHERMAN.  The  language  is,  "any 
person  whose  business  it  is  to  buy  and  sell  horses 
or  tnules."  It  is  the  business  of  very  few  per- 
sons to  buy  and  sell  horses  and  mules  alone;  but 
a  gi;eat  many  farmers  are  engaged  in  buying  and 
selling  horses  and  mules.  They  do  it  sometimes 
■when  they  are  engaged  in  other  business,  at  cer- 
tain seasons  of  the  year.  Are  they  embraced  ?  If 
they  are  not,  I  should  have  no  objection  to  this 
section  standing;  but  to  extend  it  to  all  persons 
who  deal  in  horses  and  mules  would  extend  it  to 
a  great  variety  of  persons  who  ought  not  to  be 
taxed.    If  the  language  of  the  amendment  be  so 


framed  as  to  make  it  apply  to  persons  who  make  «i 
livelihood  from  this  business,  I  have  no  objection; 
but  as  the  language  is  now  framed,  it  may  ex- 
tend to  all  the  persons  who  buy  and  sell  mules 
and  horses.  The  number  of  persons  taxed  by  this 
clause  in  Ohio,  as  I  said,  will  be  very  great.  A 
very  large  number  of  farmers  are  in  the  habit  of 
buying  horses,  keeping  them  for  a  certain  period 
of  time,  and  then  selling  them  to  dealers.  It  is 
so  w.ith  horses  and  mules;  so  with  cattle.  It  is 
more  difficult  in  reference  to  cattle  brokers  than 
others,  it  would  embrace  a  large  class  of  farmers 
tliat  I  think  ought  not  to  be  taxed.  It  would  be 
better,  I  think,  to  omit  it  all.  If  you  tax  only 
those  who  are  engaged  in  the  business  for  a  live- 
lihood in  the  cities,  they  are  but  very  few.  1  be- 
lieve we  had  a  committee  of  horse  dealers  before 
us  from  New  York  city,  and  we  had  the  number 
stated  who  were  engagt^d  in  the  large  cities  in  this 
business,  and  it  was  so  small  as  to  be  insignifi- 
cant if  you  confine  it  alone  to  those  operators  in 
horses,  and  we  have  taxed  them  in  another  way; 
but  if  you  extend  it  to  the  horse  dealers  and  cattle 
dealers  such  as  I  have  described  in  the  country, 
you  iTiake  it  too  numerous. 

Mr.  HOWE.  I  wish  to  remind  the  Senator 
from  Ohio,  that  if  my  recollection  serves  me,  the 
data  that  we  obtained  about  the  number  of  cattle 
brokers  and  horse  brokers  in  New  York  was  fur- 
nished us  not  by  a  committee  of  those  fraternities, 
but  from  the  butchers  of  New  York. 

Mr.  SHERMAN.  I  did  not  mean  to  say  that 
it  was  a  committee  of  horse  dealers,  but  a  com- 
mittee of  butchers.  The  words  as  they  are  con- 
tained in  the  section  are:  "any  person  whose 
business  it  is  to  buy  and  sell  horses  and  mules 
shall  be  regarded  a  horse  dealer."  If  that  lan- 
guage is  construed  to  include  persons,  who  buy 
and  sell  mules  as  a  matter  of  occasional  business, 
it  would  be  too  extensive.  If  it  is  confined  only 
to  the  few  who  are  the  horse  brokers  in  the  cities, 
they  are  very  few,  and  it  would  be  scarcely  worth 
while  to  tax  them  ten  dollars  apiece. 

Mr.  TEN  EYCK.  I  hope  the  committee  will 
at  all  events  arrange  the  section  so  that  it  shall 
apply  to  such  persons  as  sell  horses  to  the  Gov- 
erimient  for  the  use  of  the  Army.  I  think  they 
can  stand  something  of  a  tax. 

Mr.  GRIMES.  The  section  as  it  originally 
stood  in  the  bill  does  not  read  "all  persons  who 
buy  and  sell  horses,"  as  the  Senator  from  Ohio 
seems  to  suppose  that  it  may  be  construed  to 
mean,  but  it  says  that  "  all  persons  whose  busi- 
ness it  is  to  buy  and  sell  horses"  shall  pay  for  a 
license.  I  suppose  it  does  not  include  the  Sen- 
ator, if  he  is  a  farmer  and  raises  two  or  three 
horses  a  year  and  sells  them,  nor  does  the  other 
section  if  he  raises  a  quantity  of  cattle  on  his  own 
farm  and  sells  them  to  a  broker  or  a  dealer  who 
comes  along;  but  there  are  gentlemen  in  his  State 
and  in  mine  who  go  about  also  through  the  coun- 
try and  get  up  droves  of  horses.  That  is  their 
business;  and  why  should  not  they  be  taxed? 
They  take  them  to  New  York;  they  have  money 
invested  in  this  business;  they  make  large  profits; 
I  suppose  they  do,  or  else  they  would  not  ern  bark 
in  the  business;  why  should  not  they  be  taxed 
just  as  well  as  the  man  who  has  his  capital  em- 
barked in  any  other  business.'  The  clause,  as  I 
understand  it,  does  not  apply  to  farmers,  and  can- 
not be  made  to  apply  to  farmers.  The  twenty- 
third  paragragh  in  regard  to  cattle  brokers  I  think 
does  need  some  amendment,  but  I  cannot  con- 
ceive of  any  that  is  necessary  to  this  twenty-first 
item. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee,  to  strike 
out  the  item. 

The  ainendment  was  rejected.- 

The  Secretary  read  the  next  two  paragraphs, 
as  follows: 

22.  Livery  stable  keepers  shall  pay  ten  dollars  for  each 
license.  Any  person  whose  occupation  or  business  is  to 
keep  horses  for  hire  or  to  let  shall  be  regarded  as  a  livery 
stable  keeper  under  this  act. 

23.  Cattle  brokers  shall  pay  for  each  license  the  sum  of 
ten  dollars.  Any  person  whose  business  it  is  to  buy  and 
sell  and  deal  in  cattle,  hogs,  and  slieep,  shall  be  considered 
as  ;i,  cattle  broker. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strikeout  paragraph  twenty-three. 

The  question  was  put;  and  it  was  declared  that 
the  amendment  was  rejected. 

Mr.  SHERMAN.  I  did  not  understand  the 
question  on  cattle  brokers.    Did  the  Chair  put  the 


question  on  agreeing  to  the  amendment  reported 
from  the  committee  .' 

The  VICE  PRESIDENT.  The  Chair  did. 
The  question  was  on  striking  out  the  words,  and 
that  amendment  was  disagreed  to. 

Mr.  SHERMAN.  I  did  not  understand  the 
Chair  to  put  the  question  in  that  way,  and  one  or 
two  of  us  misunderstood  the  Chair.  I  desire  to 
have  a  vote  on  the  question  of  cattle  brokers. 

The  VICE  PRESi  DENT.  The  Chair  will  put 
the  question  again.  The  question  is  on  the  amend- 
ment of  the  committee,  which  is  to  strike  out  the 
words. 

Mr.  SHERMAN.  I  know  a  good  deal  about 
this  method  of  dealing  in  cattle,  hogs,  and  sheep, 
because  I  represent  an  agricultural  State,  where 
a  great  many  persons  engage  in  this  business;  and 
it  is  within  my  knowledge  that  farmers  buy  up 
sheep  and  hogs  and  cattle,  and  keep  them  on  their 
farms  until  probably  their  own  crop  and  other 
crops  in  the  neighborhood  are  exhausted,  and 
then  sell  them.  They  would  be  clearly  embraced 
within  the  language  of  this  section.  They  are 
cattle  brokers  within  its  definition,  because  they 
buy  from  neighboring  farmers,  and  feed  the  stock 
on  their  own  farms.  You  would  reach  a  class  of 
people  who  are  very  useful  and  beneficial  to  the 
neighborhood,  and  a  great  many  people  who  ought 
not  to  be  taxed.  I  think,  therefore,  I  shall  insist 
upon  a  vote  on  this  proposition. 

Mr.  WILSON, of  Massachusetts.  Why  should 
they  not  be  taxed.' 

Mr.  FESSENDEN,  I  would  rather  take  the 
tax  oflf  butchers. 

Mr.  SHERMAN.  1  may  as  well  here  state 
that  I  think  the  House  of  Representatives  have 
included  a  great  many  people  in  this  schedule  that 
ought  to  be  stricken  out.  This  bill,  if  it  was  re- 
duced to  a  few  sim|)le  propositions,  would  be  an 
excellent  tax  bill;  but  1  believe  this  whole  feature 
of  taxing  licenses  has  been  extended  further  than 
it  ought  to  be.  You  tax  almost  every  kind  of  em- 
ployment, from  a  juggler  up  to  a  lawyer,  if  there 
isany  gradation  between  them;  some  people  think 
there  is  not.  [Laughter.]  This  schedule  taxes 
almost  every  employment.  I  think  it  is  an  in- 
vidious kind  of  tax,  and  I  am  opposed  to  the  great 
body  of  it.  I  would  rather  strike  out  the  whole 
section  licensing  employments.  I  believe  that  al- 
most every  employment  honestly  conducted  is  a 
good  one,  and  ought  to  be  encouraged  rather  than 
discouraged — at  least  the  great  body  of  those  em- 
braced im  this  bill.  Among  the  most  useful  are 
these  cattle  brokers  and  horse  brokers.  They  are 
sometimes  half  farmers,  sometimes  farmers,  and 
they  are  a  kind  of  medium  between  the  market 
in  the  cities  and  the  farmer  in  the  interior.  I 
think  their  occupation  ought  not  to  be  taxed;  it 
ought  to  be  encouraged.  It  will  be  very  difficult 
to  tell  who  is  a  cattle  broker  under  this  section; 
and  I  fear  that  farmers  of  whom  I  have  spoken 
wiiil  be  taxed  just  as  much  as  a  cattle  broker  in 
New  York,  who  sells  probably  one  hundred  thou- 
sand head,  vyhose  business  is  very  large,  as  is  the 
business  of  many  of  them.  I  think  it  is  an  un- 
just and  unreasonable  tax. 

Mr.  GRIMES.  I  am  one  of  that  very  class  to 
which  the  Senator  alludes  as  being  so  numerous 
in  Ohio,  and  who,  he  thinks,  under  the  operation 
of  this  section,  will  be  so  injuriously  aflfected;  but 
because  I  or  any  other  gentleman  who  carries  on 
farming  buy  one  hundred  head  of  hogs  in  the  fall 
to  feed  on  his  corn,  or  twenty -five  or  fifty  head  of 
cattle,  is  that  my  business.'    Certainly  not. 

Mr.  HARRIS.  It  may  be  so  construed  by  the 
officers. 

Mr.GRIMES.  By  this  law.'  The  language 
is,  "any  person  whose  business  it  is  to  buy  and 
sell  and  deal  in  cattle,  hogs,  and  sheep."  I  do  not 
understand  that  that  is  the  business  of  my  life.  I 
do  not  suppose  that  any  one  under  God's  canopy 
would  make  any  such  decision.  I  did  not  sup- 
pose so,  certainly,  until  I  heard  two  eminent  law- 
yers [Mr.  Harris  and  Mr.  Sherman]  express 
the  contrary  opinion. 

Mr.  SHERMAN.  Say  "  whose  sole  business 
is." 

Mr.  GRIMES.  "  Sole  business"would  make 
it  mean  nothing. 

Mr.  SHERMAN.  The  assessor  would  call 
every  man  who  bought  a  span  of  fine  horses  a 
horse-dealer. 

Mr.  GRIMES.  I  suppose  that  there  is  to  be 
a  reasonable  construction  given  to  this  law,  and'I 
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have  not  ony  idea  that  it  is  intended  to  apply  to 
anybody  except  professional  men,  for  this  busi- 
nefis  of  buying;  up  cattle  and  hogs  is  just  as  much 
a  profession  as  the  profession  of  the  law  is,  when 
a  man  once  embarks  in  it,  and  I  cmnot  conceive 
of  any  earthly  reason  why  a  man  who  embarks 
hisca|)ilal  in  this  business  shall  not  be  compelled 
to  pay  a  tax  as  well  as  the  man  who  embarks  in 
any  other,  whether  he  lives  in  Ohio,  or  Iowa,  or 
New  York. 

Mr.  HOWE.  I  apprehend  that  we  either  ought 
to  strike  out  both  these  clauses,  or  we  ought  to 
change  the  definition  in  both  very  much,  for,  as 
those  professions  are  defined  in  these  clauses,  per- 
liaps  a  license  cannot  be  collected  of  the  very  class 
of  men  who  ought  to  pay  it,  if  any  class  ought, 
and  from  whom  the  Senator  from  Iowa  means  to 
get  it.  In  the  city  of  New  York  I  believe  it  was 
said  there  were  four  cattle  brokers 

Mr.  GRIMES.     Pour.? 

Mr.  HOWE.     Four. 

Mr.  GRIMES.  I  can  name  fifty  who  meet  at 
Allerton's  every  Wednesday. 

Mr.  HOWE.  The  number  was  stated  to  us, 
and  it  was  a  very  small  number. 

Mr.  GRIMES.  The  chairman  of  the  Commit- 
tee on  Finance  says  four  hundred. 

Mr.  HOWE.  I  remember  very  distinctly  that 
one  reason  which  induced  the  committee  to  strike 
out  the  clause  was,  that  the  number  was  so  insig- 
nificant that  the  revenue  would  be  very  small. 

Mr.  GRIMES.     You  mean  the  horse  market. 

Mr.  HOWE.  Perhaps  so;  but  I  wish  to  call 
the  attention  of  the  Senate 

Mr.  FESSENDEN.  The  explanation  given 
was  that  there  was  something  ratlier  indefinite  in 
regard  to  it.  The  butchers  were  explaining  it  to 
us.  They  said  that  many  men  carried  on  the  trade 
of  butchering  in  a  small  way,  kept  a  corner  shop, 
&c.;  so  that  it  might  be  difficult  to  get  the  whole 
number  actually  engaged  in  the  business.  It  would 
be  very  easy  to  collect  it  as  to  those  who  met  at 
Bull's  Head,  but  it  might  be  difficult  in  other  parts 
of  the  city,  where  the  business  was  done  in  a  dif- 
ferent way;  and  they  thought  it  might  operate 
unequally.     That  was  the  argument. 

Mr.  HOWE.  The  Senator  from  Maine  and 
myself  are  referring  to  different  matters. 

Mr.  FESSENDEN.     It  may  be  so. 

Mr.  HOWE.  That  was  the  representation 
made  to  the  committee  with  reference  to  the  mode 
of  collecting  the  tax  on  slaughtered  beef,  not  in 
reference  to  those  licenses;  but  as  I  understand 
tiie  business  of  a  cattle  or  a  horse  broker  in  New 
York,  or  in  Cincinnati,  or  in  Chicago,  it  is  not  to 
buy  and  sell  the  stock.  They  do  sometimes  buy 
cattle  and  sell  those  they  buy,  but  the  great  bulk 
of  the  cattle  and  horses  they  sell  are  made  up  of 
animals  left  with  them  for  the  purpose  of  sale. 
They  are  mere  brokers,  selling  the  property  of 
other  people  left  with  them  for  that  purpose,  keep- 
ing stables  and  yards,  and  they  do  not  come  witli- 
in  this  definition  at  all.  I  suppose  we  cannot 
say  of  a  cattle  or  horse  broker  in  New  York,  or 
any  of  the  large  cities,  that  it  is  his  business  to 
•buy  and  sell  these  articles,  because  the  bulk  of 
their  business  is  selling  animals  which  they  do 
not  buy;  and  the  revenue,  therefi)re,  whether  it 
be  much  or  little,  derived  from  this  source  would 
be  derived  from  that  class  of  men  of  whom  the 
Senator  from  Ohio  has  been  speaking — a  class  of 
men  on  whom  it  ought  not  to  be  imposed.  I  think 
it  would  not  be  imposed  on  these  professional 
gentlemen  in  the  cities  under  this  clause. 

Mr.  FESSENDEN.  There  was  a  difference 
of  opinion  in  committee  upon  the  subject,  and  as 
it  has  come  up  here  for  debate,  I  suppose  it  is 
proper  for  members  of  the  committee  to  express 
their  own  opinions  in  relation  to  it.  I  cannot  see 
anything  in  the  argument  of  the  honorable  Sena- 
tor from  Ohio  on  this  point.  It  seems  to  be  made 
with  reference  jiarticularly  to  his  own  constitu- 
ents. If  we  all  make  the  same  points,  because 
some  of  our  constituents  will  have  to  pay  taxes, 
we  shall  not  get  any  tax  bill  at  all.  Now,  grant- 
ing the  whole  extent  of  his  argument,  suppose  a 
farmer  is  able  and  rich  enough  to  deal  largely  in 
cattle,  in  addition  to  the  ordinary  business  of  his 
farm,  and  suppose  he  buys  and  sells  cattle  to  a 
large  extent,  to  such  an  extent  b(!yond  his  own 
use  that  he  gets  to  be  considered  a  cattle  dealer 
or  horse  dealer,  I  should  like  to  know  what  injus- 
tice is  done  by  making  iiim  pay  a  small  fee  for  a 
linenee.     There  is  no  class  of  men  in  the  com- 


munity who  escape  so  easily  under  this  bill  as  the 
farmers,  and  there  is  no  class  of  men  in  tlie  coun- 
try who,  as  a  general  rule,  are  so  independent  and 
so  v/ell  able  to  pay  as  the  farmers.  Take  the  in- 
come tax  as  an  illustration.  Some  very  large 
farmers  cannot  avoid  it,  to  be  sure;  but,  as  a  gen- 
eral rule,  it  will  be  almost  impossible  to  enforce 
the  income  tax  to  any  extent  on  farmers,  because 
although  they  have  an  income,  they  eat  it  up  from 
day  to  day.  We  are  obliged  to  pay  tax  on  our 
salaries  and  our  income  of  any  other  description, 
and  we  pay  it  on  the  gross  income,  and  are  not 
permitted  to  take  out  the  expenses  of  living.  But 
a  farmer  as  he  goes  along  supports  his  family  out 
of  the  produce  of  liis  farm  from  day  to  day,  and 
regardsas  his  incomeonly  the  surplus,  that  which 
he  sells  and  puts  in  the  sliape  of  money.  There- 
fore, as  I  say,  under  this  bill  the  farmer  must  in- 
evitably be  the  best  off,  and  he  will  escape  easier 
than  others,  though,  as  a  general  rule,  he  is  abler 
to  pay,  and  more  independent  than  any  other  class 
of  men  in  the  community.  As  I  said  before,  if 
in  addition  to  the  ordinary  income  of  his  farm, 
he  is  able  to  be  a  dealer  in  horses  and  cattle  large- 
ly, so  as  to  make  it  a  marked  thing,  I  do  not  sec 
any  injustice  to  him  in  regarding  him  as  a  cattle 
or  horse  dealer,  if  that  construction  should  be  put 
on  the  act. 

Another  argument  which  my  friend  uses  is  that 
they  are  an  exceedingly  useful  class  of  the  com- 
munity. Are  we  not  taxing  all  sorts  of  useful 
classes  in  the  community.'  Are  not  manufactur- 
ers a  useful  class  of  the  community.'  Are  not 
doctors.'  Are  not  lawyers?  Are  not  other  peo- 
ple .'  Will  my  friend  say  that  a  lawyer  or  a  doc- 
tor or  anybody  else  who  is  taxed  by  this  bill  is 
of  no  sort  of  use  .'  I  do  not  know  why  this  con- 
tinual cry  should  be  made  about  this  class  of  men 
who  escape  so  much  easier  than  others.  We  are 
laying  burdens  on  all  classes.  There  is  no  use 
in  attempting  to  dodge  that.  We  are  not  doing 
a  light  thing.  We  are  not  passing  a  law  to  ac- 
commodate men  and  put  money  in  their  pockets. 
We  are  passing  a  law  which  is  to  press  on  the 
different  interests  of  the  community;  and  there  is 
no  interest  so  able  to  pay,  and  I  believe  none  so 
willing  to  pay,  as  the  farmers  of  the  country. 
This  little  tax  often  dollars. will  not  oppress 
them;  and  as  we  are  putting  taxes  on  every  other 
occupation,  why  not  on  this.'  I  have  met  many 
men  in  my  State  who  have  said  to  me  that  they 
had  a  yoke  of  steers,  three-year  olds,  which  they 
were  ready  to  hand  over,  and  that  if  another  was 
wanted  they  could  raise  another  yoke  every  )'ear 
to  pay  taxes  to  the  Government  while  this  war  is 
going  on. 

Mr.  SHERMAN.  I  certainly  do  not  object  to 
my  constituents  paying  their, share  of  taxation. 
I  not  only  expect  them  to  do  it,  but  I  know  they 
are  ready  and  anxious  to  do  it.  I  took  my  own 
State  to  illustrate  my  argument,  simply  because 
I  am  more  familiar  with  the  domestic  habits  and 
economy  of  our  people.  They  are  all  willing  to 
pay  taxes,  so  far  as  I  know.  I  have  heard  no 
complaint.  Indeed,  the  heaviest  tax  on  this  bill 
is  a  tax  on  one  of  the  chief  productions  of  our 
State — whisky  made  out  of  corn. 

Mr.  FESSENDEN.  That  is  a  tax  only  on 
those  who  drink  liquor. 

Mr.  SHERMAN.  So  the  tax  on  manufactures, 
although  it  is  levied  in  New  England,  will  in  a 
great  measure  be  paid  by  the  consumer,  and  the 
tax  on  insurance  will  be  paid  by  the  property  in- 
sured. We  all  understand  that.  Idid  not  make 
the  allusion  for  the  purpose  of  avoiding  taxes  on 
my  constituents;  bvU  I  take  it  that  certain  general 
principles  ought  to  govern  every  political  body  in 
framing  a  tax  bill.  One  is  that  the  tax  ought  to 
be  certain.  Now,  this  is  not  certain.  Any  two 
lawyers  silting  down  here  will  disagree  as  to  the 
terms  of  this  clause.  Senators  have  already  shown 
that  they  disagree  as  to  who  is  meant  by  its  lan- 
guage. It  is  uncertain.  Then,  besides,  I  think 
it  is  a  tax  difficult  to  collect.  It  is  scattered  over 
a  great  region  of  country.  It  takes  a  great  num- 
ber of  persons.  You  have  a  great  number  of  names 
on  your  list  to  get  a  very  small  sum  of  money. 
Then  it  is  unequal.  You  tax  the  man  who  sells 
ten  or  twenty  cows  or  slioats,  who  make.s  that  an 
occasional  business,  just  as  much  us  a  person  who 
sells  one  hundred  thousand.  It  is  uncertain;  it  is 
unequal;  it  is  difficult  to  collect;  it  is  collected  in 
small  sums  from  persons,  and  I  do  not  like  the 
system  of  collecting  as  a  burden  upon  any  partic- 


ular employment,  and  that  argument  will  apply 
to  nearly  the  whole  list.  I  think  more  than  two 
thirds  of  these  licenses  ought  to  be  stricken  from 
the  list,  inasmuch  as  they  are  taxes  upon  employ- 
ments— an  unequal,  burdensome,  troublesome, 
and  dangerous  tax.  I  think  if  this  tax  is  retained 
on  cattle  brokers,  it  will  yield  a  considerable  sum 
of  money;  but  it  will  be  collected  unequally  from 
a  class  of  persons  who  will  bear  their  burden  of 
taxation  in  other  ways,  and  I  think  it  might  as 
well  be  abandoned. 

Mr.  HOWE.  I  want  to  take  i.ssue  with  one  part 
of  the  statement  submitted  by  the  Senator  from 
Maine.  I  do  not  deny  the  assertion  he  made  that 
the  formers  are  as  willing  l«  pay  taxes  as  any  class 
of  the  community;  but  that  they  are  left  more  able 
by  the  terms  of  this  bill  to  pay  taxes  than  any 
other  class,  I  think  very  questionable.  It  is  said 
that  the  burden  of  this  system  of  revenue  will  fall 
more  lightly  on  them  than  any  other  class.  I  do 
not  understand  it  so.  I  understand  on  the  con- 
trary, that  it  will  fall  more  heavily  on  them  than 
any  other  class.  The  great  bulk  of  this  revenue 
is  going  to  be  derived  from  those  who  consume 
manufactured  articles,  those  who  drink  whisky, 
and  those  who  have  income.  I  suppose  farmers 
consume  as  many  manufactured  articles  as  any 
other  class  of  the  community  in  proportion  to  their 
numbers.  I  am  not  prepared  to  say  that  they  do 
not  drink  as  much  whisky.  Now,  as  to  their  in- 
come, whether  it  is  large  or  small,  the  percentage 
is  the  same;  but  that  tax  will  fall  more  heavily 
upon  them  than  upon  any  other  class  of  the  com- 
munity exceptmere  salaried  officers,  for  the  reason 
that  their  income  can  be  more  accurately  ascer- 
tained. Every  man  in  a  neighborhood  knows  very 
nearly  what  the  income  of  every  farmer  in  the 
neighborhood  is,  knows  how  many  acres  of  land 
he  cultivates,  knows  how  much  he  produces  to 
each  acre.  It  is  matter  of  neighborhood  notoriety; 
but  it  is  not  so  with  any  other  class  of  the  commu- 
nity deriving  income  that  I  know  of,  except  those 
who  have  a  fixed  salary.  You  cannot  tell  of  any 
of  your  millionaires  what  his  income  is,  nor  come 
within  a  Sabbath  day's  journey  of  estimating  it. 
You  can  of  a  farmer;  any  man  in  the  neighbor- 
hood can  get  at  his  income  very  accurately.  And 
these  are  all  the  sources  of  revenue  which  amount 
to  anything.  There  are  licenses  and  stamp  duties, 
to  be  sure.  They  will  pay  the  stamp  duties.  They 
do  not  pay  a  license  for  cultivating  a  farm.  That 
is  the  only  exemption  that  I  know  of. 

Mr.  SHERMAN.  I  think  we  had  better  have 
the  question  on  this  by  yeas  and  nays.  I  ask  for 
the  yeas  and  nays. 

Mr.  DAVIS.  Before  the  question  is  taken  on 
striking  out,  I  move  to  perfect  the  clause  by  in- 
serting the  word  "  horse"after"  cattle;"  so  as  to 
make  it  read  "  cattle  or  horse  broker." 

Mr.  FESSENDEN.  The  horse  dealer  is  in 
before. 

Mr.  DAVIS.  The  two  characters  are  different 
entirely,  as  I  understand. 

Mr.  FESSENDEN.  Read  the  definition  of 
horse  dealer,  and  you  will  sec  that  it  covers  both. 

Mr.  DAVIS.  A  broker  is  a  man  who  trades 
for  another.  A  dealer  is  one  who  trades  for  him- 
self. There  are  fish  dealers  in  the  New  England 
States.  A  man  is  a  fisherman ;  he  goes  to  the  water, 
spreads  his  lines  and  his  hooks,  and  catches  fi.sh. 
He  sells  them  himself.  He  is  no  fish  dealer;  but 
a  man  who  purchases  from  him  and  sells  to  others 
becomes  a  dealer:  he  buys  and  sells,  which  is 
necessary  to  constitute  a  dealer.  But  a  broker, 
whether  he  be  a  cotton  broker,  or  a  horse  broker, 
or  a  cattle  broker,  is  one  who  sells  for  another. 
That  is  a  profession  in  relation  to  fish,  in  relation 
to  horses,  and  in  relation  to  cattle.  In  the  city  of 
Cincinnati,  which  is  the  greatest  horse  market  in 
the  world,  I  suppose,  and  in  the  city  of  Louisville, 
and  in  the  city  of  St.  Louis,  both  of  which  are 
considerable  horse  markets,  there  are  men  whose 
business  it  is  to  act  as  horse  brokers.  A  farmer 
goes  to  one  of  these  cities,  and  he  brings  from  one 
to  three  or  half  a  dozen  horses,  and  he  wants  them 
sold.  What  does  he  do  .'  He  does  not  sell  them 
himself.  He  hunts  up  a  horse  broker,  and  he  gets 
the  horse  broker  to  sell  them  for  him.  The  horse 
broker  is  in  the  line  of  his  business  in  doing  that, 
just  as  much  as  a  tallow-chandler  is  in  making  liis 
candles  and  selling  them.  He  ought  to  pay  a  tax; 
though  all  ought  not  to  pay  at  the  same  rate.  The 
matter  ought'to  be  graduated  among  them.  They 
do  different  amounts  of  business.    Some  brokers 
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sell  a  great  many  more  horses  than  others  in  the 
course  of  a  year,  some  a  great  many  more  cattle; 
and  those  who  sell  most  ought  to  be  taxed  highest. 
In  my  own  county,  and  in  my  own  county  town, 
on  county  court  days,  when  the  business  of  tlie 
country  was  profitable,  from  two  to  tliree  thou- 
sand mules  would  be  brought  into  Paris  and  sold 
at  public  auction,  and  sometimes  as  many  a^  three 
or  four  thousand,  and  from  five  to  fifteen  hundred 
or  two  thousand  cattle  would  be  brought  and  sold 
at  public  auction.  They  were  brought  by  regu- 
lar traders,  many  of  them  regular  dealers  in  the 
article.  They  undertake  it  ns  a  business  by  which 
they  shall  make  money.  They  bring  their  herds 
of  mules  and  horses — not  so  much  of  horses,  but 
sometimes  of  horses — from  the  State  of  the  gen- 
tleman from  Ohio;  they  mostly  bring  cattle.  They 
are  men  who  are  skilled  in  the  trade.  They  are 
judges  of  the  article.  They  are  accurate,  expe- 
rienced judges  of  cattle,  of  mules,  and  of  horses. 
They  understand  the  business.  They  know  how 
to  buy  and  how  to  sell.  They  understand  this 
principle  in  relation  to  buying  and  selling,  that 
to  buy  low  and  sell  high  makes  money,  and  they 
frequently  practice  upon  that  principle. 

Now,  IS  it  not  right  that  men  whose  business 
and  profession  is  of  such  a  character  as  those  that 
I  have  referred  to,  who  do  it  habitually  as  a  mat- 
ter of  employment  and  to  make  money,  should  be 
taxed  for  this  very  profession  or  business .'  The 
question  now  is  not  what  sources  of  revenue  we 
shall  select,  because  we  have  too  much  tax  to 
raise  for  that  to  be  the  pertinent  or  the  main  in- 
quiry. The  question  is,  what  sources  of  taxation 
will  yield  us  most  revenue  ?  We  shall  want  all 
we  can  get.  As  a  general  rule  of  justice  and  con- 
venience, that  business  and  those  vocations  in  life 
which  will.admitof  the  payment  of  tax  for  license 
or  upon  transactions  with  the  least  amount  of  in- 
convenience to  those  who  have  to  pay  it,  is  the 
mode  of  tax  that  ought  to  be  preferred.  In  other 
words,  the  people  who  are  most  able  to  pay  are 
the  very  people  upon  whom  the  burden  ought  to 
be  imposed. 

Now,  sir,  in  relation  to  these  cattle  and  horse 
brokers,  in  my  opinion  there  are  no  people  more 
competent  to  pay  a  reasonable  tax  in  the  form  of 
license  or  some  other  form  than  they  are,  and  I 
hope  that  by  the  time  this  bill  passes  from  the 
Committee  of  the  "Whole  and  is  before  the  Senate, 
there  will  be  a  proposition  graduating  the  busi- 
ness of  the  different  brokers  and  taxing  them  at 
a  scale  in  proportion  to  the  amount  of  their  busi- 
ness and  their  ability  to  pay.  I  believe,  myself, 
clearly,  that  the  provision  ought  to  be  retained. 

The  PRESIDING  OFFICER,  (Mr.  Clark 
in  the  chair.)  The  Senator  from  Kentucky  pro- 
poses to  amend  the  section,  by  inserting  the  word 
"  horses,"  after  "cattle;"  so  as  to  read,  "any 
person  whose  business  it  is  to  buy  and  sell  and 
deal  in  cattle,  horses,"  &c. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  striking  out  the  section  as  amended, 
and  on  this  question  the  Senator  from  Ohio  asks 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  strike  out  was  not  agreed  to. 

Mr.  FESSENDEN.  The  section  being  re- 
tained, a  verbal  alteration  is  necessary.  It  speaks 
of  persons  whose  business  it  is  to  deal  in  "cattle, 
hogs,  and  sheep."  That  "and"  should  be  "or." 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made. 

The  Secretary  read  the  twenty-fourth  para- 
graph, to  which  no  amendment  was  proposed,  as 
follows: 

24.  Tallow  chandlers  and  soap  makers  shall  pay  for  each 
license  the  sum  often  dollars.  Any  person  vifhose  business 
it  is  to  make  or  manufacture  candles  or  soap,  shall  be  re- 
garded a  tallow  chandler  and  soap  maker  under  this  act. 

The  twenty-fifth  paragraph  was  next  read,  as 
follows: 

25.  Coal  oil  distillers  shall  pay  for  each  license  the  sum 
of  twenty  dollacs.  Any  person  who  shall  refine,  produce, 
or  distill  crude  petroleum  or  rock  oil,  or  crude  coal  oil,  or 
crude  oil,  made  of  asphaltum,  shale,  peat,  or  other  bitu- 
minous substances,  shall  be  regarded  a  coal  oil  distiller 
under  this  act. 

The  PRESIDING  OFFICER.    The  commit- 


tee 
ou 


;  propose  to  amend  this  paragraph,  by  striking 
t  "twenty,"  and  inserting  "fifty;"  so  as  fb 

make  it  read,"  coal  oil  distillers  shall  pay  for  each 

license  the  sum  of  fifty  dollars." 
The  amendment  was  agreed  to. 


The  Secretary  read  the  next  paragraph,  as  fol- 
lows: 

26.  Toddlers  shall  be  classified  and  rated  as  follows,  to 
wit:  when  traveling  with  more  than  two  horses,  the  first 
class,  and  shall  pay  twenty  dollars  for  each  license  ;  when 
traveling  with  two  horses,  the  second  class,  and  sliall  pay 
fifteen  dollars  for  eacli  license;  when  traveling  with  one 
horse,  the  third  class,  and  shall  pay  ten  dollars  for  each  li- 
cense: when  traveling  on  foot,  the  fourth  class,  and  shall 
pay  five  dollars  for  each  license.  Any  person,  except  per- 
sons peddling  newspapers.  Bibles,  or  religious  tracts,  who 
sells  or  offers  to  sell,  at  retail,  goods,  wares,  or  other  com- 
modities, traveling  from  place  to  place,  in  the  street,  or 
through  differcnts  parts  of  the  country,  thall  be  regarded  a 
peddler  under  this  act:  Provided,  That  any  peddler  who 
sells,  or  offers  to  sell,  dry  goods,  foreign  and  domestic,  by 
one  or  more  original  packages  or  pieces,  at  one  time,  to  the 
same  person  or  persons,  as  aforesaid,  shall  pay  fifty  dollars 
for  each  license.  And  any  person  who  peddles  jewelry 
shall  pay  twenty-five  dollars  for  each  license. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  clause  by  adding  to  it 
the  following  proviso: 

Prooidcd,  That  manufaeturers  and  producers  of  agricul- 
tural tools  and  implements,  garden  seeds,  stoves,  and  hol- 
low ware,  brooms,  wooden  ware,  and  powder,  delivering 
and  selling  at  wholesale  any  of  said  articles,  by  themselves 
or  their  authorized  agents,  at  places  other  than  the  place  of 
manufacture,  shall  not  be  required,  for  any  sale  thus  made, 
to  take  out  any  additional  license  therefor. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  clause,  as  follows: 

27.  Apothecaries  shall  pay  ten  dollars  for  each  license. 
Every  person  who  keeps  a  shop  or  building  where  medi- 
cines are  compounded  or  prepared  according  to  prescrip- 
tions of  physicians, and  sold,  shall  be  regarded  an  apothecary 
under  this  act.  But  wholesale  and  retail  dealers,  who  have 
taken  out  a  license  therefor,  shall  not  be  required  to  take 
out  a  license  as  apothecary,  anything  in  this  act  to  the  con- 
trary notwithstanding. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  no  amendment  to  this  item;  the  next 
will  be  read. 

The  Secretary  read  the  twenty-eighth  para- 
graph, as  follows: 

28.  Manufacturers  shall  pay  ten  dollars  for  each  license. 
Any  person  or  persons,  firms,  companies,  or  corporations, 
who  shall  manufacture  by  hand  or  machinery,  and  oft'er  for 
sale  any  goods,  wares,  or  merchandise,  exceeding  annually 
the  sum  of  $1,000,  shall  be  regarded  a  manufacturer  under 
this  act. 

The  PRESIDING  OFFICER.  The  commit- 
tee move  that  this  item  be  stricken  out. 

Mr.  FESSENDEN.  The  committee  recom- 
mended that  this  clause  be  stricken  out,  but  I  wish 
to  say  that  I  have  since  examined  -the  matter,  and 
1  have  come  to  the  conclusion,  individually,  that 
it  had  better  be  left  in.  It  makes  a  very  large  part 
of  the  revenue  to  be  derived  from  licenses,  because 
there  are  a  great  many  manufacturers  all  over  the 
country  of  different  things,  and  there  is  another 
clause  at  the  end  that  nobody  shall  be  required  to 
take  out  license  unless  he  manufactures  to  an 
amount  exceeding  $1,000  a  year,  so  that  it  will 
not  be  oppressive  on  small  manufacturers;  and 
the  reason  why  we  proposed  to  strike  out  this 
clause,  as  I  understood  at  the  time,  was  that  it 
applied  equally  to  large  manufacturers,  who  pro- 
duced, perhaps,  fabrics  to  the  value  of  hundreds 
of  thousands  of  dollars,  and  to  men  who  manu- 
factured but  a  small  amount.  This  is  nota  large 
license  tax, and  thelarge  manufacturer  pays  alarge 
amount  of  tax  on  his  production,  so  that  this  is 
not  unequal.     I  think  it  had  better  be  retained. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee  to  strike 
out  paragraph  twenty-eight. 

The  amendment  was  rejected. 

TheSecretaryresd  the  twenty-ninth  paragraph, 
to  which  no  amendment  was  proposed, as  follows: 

29.  Photographers  shall  pay  ten  dollars  for  each  license, 
when  the  receipts  do  not  exceed  $500;  when  over  $500 
and  under  $1,000,  fifteen  dollars;  when  over  $1,000,  twen- 
ty-five dollars.  Any  person  or  persons  who  makes  (or  sale 
photographs,  ambrotypes,  daguerreotypes,  or  pictures  on 
glass,  metal,  or  paper,  by  the  action  of  light,  shall  be  re- 
garded a  photographer  under  this  act. 

The  next  item  was  read,  as  follows: 

30.  Lawyers  shall  pay  ten  dollars  for  each  license.  Every 
person  whose  business  it  is,  for  fee  orreward,  to  prosecute  or 
defend  causes  in  any  court  of  record  or  other  judicial  tribu- 
nal of  the  United  States  or  of  any  of  the  States,  or  give  art- 
vice  in  relation  to  causes  or  matters  pending  therein,  shall 
be  deemed  to  be  a  lawyer  within  the  meaning  of  this  act. 
And  no  lawyer  who  refuses  to  pay  such  license  shall  be  al- 
lowed to  practice  in  any  such  court  or  tribunal. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  item  by  striking  out  the 
words,  "  and  no  lawyer  who  refuses  to  pay  such 
license  shall  be  allowed  to  practifie  in  any  such 
court  or  tribunal." 


Mr.  DAVIS.  I  wish  to  inquire  fi-om  the  chair- 
man of  the  Committee  on  Finance  for  a  little  in- 
formation in  relation  to  this  clause.  I  presume 
this  is  not  intended  to  be  an  annual  license,  is  it? 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  DAVIS.  Is  it  to  be  paid  by  all  lawyers 
who  have  already  received  licenses,  or  only  by 
those  who  are  to  be  hereafter  licensed? 

Mr.  FESSENDEN.  All  are  obliged  to  get  a 
license  under  this  act. 

Mr.  DAVIS.  I  would  suggest  to  the  honorable 
chairman  that  he  so  amentl  it  as  to  include  the 
future  practice  of  all  lawyers. 

Mr.  FESSENDEN.  It  is  so  now.  A  pre- 
ceding clause  of  this  section  provides  that  all  the 
classes  herein  enumerated  shall  annually  procure 
a  license. 

Mr.  DAVIS.     I  had  not  read  that. 

Mr.  FESSENDEN.  There  is  a  general  pro- 
vision applicable  to  them  all. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee  to  strike 
out  the  clause  which  has  been  stated. 

Mr.  ANTHONY.  Why  should  that  clause  be 
stricken  out? 

Mr.  FESSENDEN.  I  will  state  why  the  com- 
mittee proposed  to  strike  it  out.  It  was  rather 
a  matter  of  taste  than  anything  else.  There  is 
provision  as  to  the  mode  of  collecting  all  these 
license  fees  or  taxes,  and  there  is  the  same  mode 
of  collecting  the  license  fee  from  a  lawyer  as  from 
a  doctor  or  photographer,  or  anybody  else;  and 
why  lawyers  should  be  singled  out  and  prevented 
from  practicing,  when  you  do  not  apply  the  same 
provision  to  doctors,  or  anybody  else,  we  could 
not  see.  This  motion  is  rather  a  matter  of  per- 
sonal pride  with  those  of  us  who  belong  to  the 
profession;  and  besides,  nobody  could  presume 
that  a  lawyer  would  refuse  to  pay.     [Laughter.] 

The  amendment  was  agreed  to. 

The  Secretary  read  the  remaining  paragraphs 
of  the  section,  to  which  no  ainendment  was  pro- 
posed, as  follows: 

31.  Physicians,  surgeons,  and  dentists  shall  pay  ten  dol- 
lars for  each  license.  Every  person  (except  apothecaries) 
whose  business  it  is,  for  lee  and  reward,  to  prescribe  reme- 
dies or  perform  surgical  operations  for  the  cure  of  any  bodily 
disease  or  ailing,  shall  be  deemed  a  physician,  surgeon,  or 
dentist,  as  the  case  may  be,  within  the  meaning  of  this  act. 

32.  Claim  agents  and  agents  for  procuring  patents  shall 
pay  ten  dollars  for  each  I  icense.  Every  person  whose  busi- 
ness it  is  to  prosecute  claims  in  any  of  the  Executive  De- 
partments of  the  Federal  Government,  or  procure  patents, 
shall  be  deemed  a  claim  or  patent  agent,  as  the  case  may 
be,  under  this  act. 

The  sixty-first  section  was  next  read: 
Sec. 61.  ^nd  be  it  further  enacted,  That  where  the  annual 
gross  receipts  or  sales  of  any  apothecaries,  confectioners, 
eating-houses,  tobacconists,  or  retail  dealers,  shall  not  ex- 
ceed the  sum  of  $1,000,  such  apothecaries,  confectioners, 
eating-houses,  and  retail  dealers  shall  not  be  required  to 
take  out  or  pay  for  license,  anything  in  this  act  to  the  con- 
trary notwithstanding;  the  amount  or  estimated  amount  of 
such  annual  sales  to  be  ascertained  or  estimated  in  such 
manner  as  the  Commissioner  of  Internal  Revenue  shall  pre- 
scribe, and  so  of  all  other  aimual  sales  or  receipts,  where 
the  rale  of  the  license  is  graduated  by  the  amount  of  sales 
or  receipts. 

The  PRESIDING  OFFICER.  To  this  section, 
the  committee  propose  no  amendment. 

Mr.  FESSENDEN.  I  suggest  whether,  aa 
tobacco  is  considered  to  be  a  nuisance  in  reality, 
and  we  do  not  want  to  favor  its  consumption, 
there  should  be  an  exception  in  favor  of  the  to- 
bacconist? Ought  not  that  exception  to  be  stricken 
out?  The  committee  make  no  recommendation 
about  it,  but  it  is  a  suggestion  of  my  own  that  a 
tobacconist  should,  perhaps,  pay  for  a  license, 
whether  he  sells  one  amount  or  another.  I  do  not 
make  any  motion  about  it,  but  suggest  the  matter 
for  the  consideration  of  the  Senate. 

The  PRESIDING  OFFICER.  No  amend- 
ment being  proposed  to  this  section,  the  next  will 
be  read. 

The  Secretary  read  the  sixty-second  section, 
as  follows: 

Sec  62.  ^nd  he  it  further  enacted.  That  nothing  con- 
tained in  the  preceding  section  of  this  act,  laying  duties  on 
licenses,  shall  be  construed  to  require  a  license  for  the  sale 
of  goods,  wares,  and  merchandise  made  and  sold  by  tlie 
manufacturer  at  the  manufactory  or  place  where  the  same 
is  made,  to  vine  dressers  who  sell,  at  the  place  where  the 
same  is  made,  wine  of  their  own  growth,  nor  to  apotheca- 
ries, as  to  wines  or  spirituous  liquors  which  they  use  in  the 
preparation  or  making  up  of  medicines  for  sick,  lame,  or 
diseased  persons  only ;  nor  shall  the  provisions  of  para- 
graph No.  27  extend  to  physicians  who  keep  on  hand  med- 
icines solely  for  the  purpose  of  making  up  their  own  pre- 
scriptions for  their  own  patients. 

The  PRESIDING  OFFICER.    The  commit- 
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tee  propose  to  amend  this  section  by  inserting  the 
words  "or  produced,"  in  the  fourth  line,  after 
the  word  "  made;"  the  words  "  or  producer,"  in 
the  lit'ili  line,  fifier  "  manufacturer;"'  the  words 
•'or  produced,"  in  the  sixth  line,  after  "  made;" 
and  by  striking  out  "  vine  dressers,"  in  the  sixth 
line,  and  inserting"  vintners;"  so  that  the  section 
will  read: 

That  iKithing  contained  in  the  preceding  section  of  this 
act,  layiiiK  duties  on  licenses,  sliall  l)e  construed  to  require 
a  license  for  the  sale  of  (roods,  wares,  and  niercliandisc  made 
or  produced  and  sold  by  the  manufacturer  or  producer  at 
the  manufactory  or  place  where  tlie  same  is  made  or  pro- 
duced, to  vintners  who  sell,  at  the  place  where  the  same  is 
made,  wine  of  their  own  growth. 

The  amendments  were  agreed  to. 

Mr.  FESSENDEN.  I  move  a  verbal  amend- 
ment to  strilte  out  the  word  "only,"  in  the  tenth 
line,  as  ils  application  seems  to  be  a  little  uncer- 
tain, and  to  insert  the  word  "  exclusively"  after 
"  use,"  in  the  ninth  line,  so  as  to  read,  "  nor  to 
apothecaries,  as  to  wines  or  spirituous  liquors 
which  they  use  exclusively  in  the  preparation  or 
making  up  of  medicines  for  sick,  lame,  or  diseased 
persons." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  sixty-third  section,  as 
follows: 

Sec.  63.  ^nd  be  it  further  enacted,  That  no  license  here- 
inbefore provided  for,  if  granted,  shall  be  construed  to  au- 
thorize the  commencement  or  continuation  of  any  trade, 
business,  occupation,  or  employment  therein  mentioned, 
within  any  State  or  Territory  of  the  United  States  in  wliich 
it  is  or  slinll  be  specially  prohibited  by  the  laws  thereof: 
Provided,  Nothing  iu  this  act  shall  be  iield  or  construed  so 
as  to  prevent  the  several  States  within  tlie  limits  thereof 
from  placing  a  duty,  tax,  or  license,  for  State  purposes,  on 
any  business  matter  or  thing  on  which  a  duty,  ta.x,  or  license 
is  required  to  be  paid  by  this  act. 

The  PRESIDING  OFFICER.  No  amend- 
ment being  proposed  to  this  section,  the  next  will 
be  read. 

The  Secretary  read  the  sixty-fourth  section,  as 
follows: 

Manufactures,  •Articles  and  Products.    Specific  and  ad  valo- 
rem Duty. 

Sec.  64.  Jlndhe  it  further  enacted.  That  on  and  afterthe 
1st  day  of  May,  1862,  every  individual,  partnership,  firm, 
association,  or  corporation  (and  any  word  or  words  in  this 
act  indicating  or  referring  to  person  or  persons,  shall  be 
taken  to  mean  and  include  partnerships,  firms,  associations, 
or  corporations  when  not  otherwise  designated  or  mani- 
festly incompatible  with  the  intent  thereof)  shall  comply 
with  the  following  requirements  ;  that  is  to  say  :  First,  lie- 
fore  cinnmencing,  or,  if  already  commenced,  before  contin- 
uing any  such  manufacture  lur  which  he,  slie,or  they  may 
be  liable  to  be  assessed  under  the  provisions  ot  this  act,  and 
which  shall  not  be  differently  provided  for  elsewhere, 
within  Ihirly  days  after  tlie  date  when  this  act  shall  take 
effect,  he,  she,  or  they  shall  furnish  to  the  assistant  asses- 
sor a  statement,  subscribed  and  sworn  to,  or  afhrnied,  set- 
ting forth  the  place  where  the  manufacture  i-!  to  be  carried 
on,  name  of  the  manufactured  article,  the  proposed  market 
for  the  same,  whether  foreign  or  domestic,  and  generally 
the  kind  and  quality  manufactured  or  proposed  to  be  man- 
ufactured. Second.  1I(!  shall,  within  ten  days  after  the 
first  day  of  each  and  every  month,  after  the  day  on  which 
this  act  takes  efl'ect,  as  hereinbefore  mentioned,  make  re- 
turn of  the  products  and  salesordclivcry  of  such  manufac- 
ture in  form  and  detail  as  may  be  required,  from  time  to 
lime,  by  the  Commissioner  of  Internal  Revenue.  Third. 
All  such  returns,  statements,  descriptions,  memoranda, 
oaths,  and  affnmations  shall  be  in  form,  scope,  and  detail, 
as  may  be  prescribed,  from  time  to  time,  by  tlie  Commis- 
sioner of  Internal  Itevenue. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  committee  proposijig  to  insert  "July" 
instead  of"  May,"  will  be  made  by  common  con- 
sent, to  make  this  section  conform  to  the  residue 
of  the  bill  as  already  amended.  The  cominittee 
also  propose  to  amend  the  second  item  of  tiiis  sec- 
tion by  inserting  in  the  twenty-third  line,  after 
"  mentioned,"  the  words  "  or  on  or  before  a  day 
prescrilied  by  the  Commissioner  of  Internal  Rev- 
enue;" so  as  to  read,  "  within  ten  days  after  the 
first  day  of  each  and  every  month  after  the  day 
on  which  this  act  takes  (  (feet,  as  hereinbefore 
mentioned,  or  on  or  l)cfore  a  day  prescribed  by 
the  Commissioner  of  Internal  Revenue,  make 
return,"  &,z. 

The  amendment  was  agreed  to 

The  sixty-fifth  section  was  read,  as  follows: 
Sec.  6.5.  %/lnd  lie  it  furl  Iter  enacted.  That  upon  the  amounts, 
quantitii.'s,  and  values  of  produce,  goods,  wares,  nuTchan- 
dise,and  articles  manufactured  and  sold  ordelivercd,  here- 
inafleri'iiunicrated,  the  ma nnfaclnreri hereof, whether  nian- 
ufaclureil  for  bimscdf  or  for  olliers,  shall  pay  lo  the  collector 
of  internal  revenue  within  his  disiriet,  monthly,  and  on  or 
before  a  day  to  be  prescribed  by  the  t^imniissioiier  of  In- 
ternal Re  venue,  I  h«  duiii'son  such  niaiui'ieiur'.'s  :  Provided, 
'J'hat  when  cloth  is  sold  or  delivered  exclusively  I'or  dyeing, 
printing,  bleaching,  or  lo  be  linislnul  in  any  other  manin'r, 
and  thread  manufactured  and  sold  or  delivered  exclusively 
for  knitting  fabric.',  or  for  weaving  or  spooling,  as  provided 


for  in  the  seveniy-first  section  of  this  act,  the  duties  shall 
be  assessed  on  the  articles  finished  and  prepared  for  use  or 
consumption  to  the  party  so  finishing  or  preparing  tlie  same, 
and  any  party  so  finisliingor  preparing  any  cloth  or  other 
fabrics  of  cotton,  wool,  or  other  materials,  wiielher  imported 
or  otherwise,  shall  be  considered  the  manufacturer  tiiereof 
for  the  purposes  of  this  act;  and  for  neglect  to  pay  such 
duties  within  ten  days  after  deniaml,  either  personal  or  writ- 
ten, lelt  at  his,  her,  or  their  house  or  place  of  business,  or 
manufactory,  the  amount  of  such  duties  may  be  levied  upon 
the  real  and  p('rso!ial  properly  of  aiiy  such  manufacturer. 
And  such  duties,  and  whatever  shall  be  the  expenses  of 
levy,  shall  he  a  lien  from  the  day  prescribed  by  the  Commis- 
sioner for  their  payment  aforesaid,  iu  favor  of  the  United 
States  upon  the  said  real  and  personal  property  of  such  man- 
ufacturer, and  such  lien  may  be  enforced  by  distraint,  as 
provided  in  the  general  provisions  of  this  act:  Provided, 
That  in  all  cases  ofgoods  manufactured,  in  whole  or  in  part, 
uponcommission,or  where  the  material  is  furnished  by  one 
party  and  manufactured  by  another,  if  the  manufacturer 
shall  be  required  to  pay  under  this  act  the  tax  hereby  im- 
posed, such  person  or  persons  so  paying  the  same  shall  be 
entitled  to  collect  the  amount  thereof  of  the  owner  or  own- 
ers, and  shall  have  a  lien  for  the  amount  thus  paid  upon  the 
manufactured  goods  :  ^nd  pro  vided  further ,  That  the  taxes 
on  all  articles  manufactured  and  sold,  in  pursuance  of  con- 
tracts bona  fide  made  before  the  3d  day  of  March,  1862,  shall 
be  paid  by  the  purchasers  thereof,  under  regulations  to  be 
established  by  the  Commissioner  of  Internal  Revenue. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  in  the  sixth  line,  after  the  word 
"  monthly,  "to  strike  out  "and,  "and  insert  "or," 
which  amendment  will  be  ordered  unless  objec- 
tion be  made.  They  also  propose  to  strike  out 
the  following  clause  : 

Provided,  That  when  cloth  is  sold  or  delivered  exclu- 
sively for  dyeing,  printing,  bleaching,  or  to  be  finished  in 
any  other  manner,  and  thread  manufactured  and  sold  or 
delivered  exclusively  for  knitted  fabrics,  or  for  weaving  or 
spooling,  as  provided  for  in  the  seventy-first  section  of  this 
act,  the  duties  shall  be  assessed  on  the  articles  finished  and 
prepared  for  use  or  consumption  to  the  party  so  finishing  or 
preparing  tlie  same,  and  any  party  so  finisliing  or  prepar- 
ing any  cloth  or  other  fabrics  of  cotton,  wool,  or  other  ma- 
terials, whether  imported  or  otherwise,  shall  be  considered 
the  manufacturer  thereof  for  the  purposes  of  this  act. 

Mr.  ANTHONY.  I  should  like  to  inquire  the 
motive  for  striking  that  out. 

Mr.  FESSENDEN.  We  propose  to  make  the 
provision  in  another  part  of  the  bill,  where  it  is 
more  proper. 

Mr.  ANTHONY.  There  should  be  here,  or  in 
the  other  part  of  the  bill  where  this  provision  is 
made,  an  exception  also  in  favor  of  yarn  that  is 
spun  at  one  establishinent  and  woven  at  another. 
The  duty  should  not  be  paid  on  the  yarn  and  then 
on  the  full  value  of  the  cloth  also. 

Mr.  FESSENDEN.  The  Senator  will  have 
to  move  an  amendment  if  it  is  requisite,  when  we 
go  over  the  bill  again,  but  if  he  will  turn  to  the 
98th  page,  he  will  see  that  we  propose  to  put  this 
proviso  in  the  proper  place.  His  colleague  un- 
derstands it. 

Mr.  ANTHONY.     Very  well. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  sixty-six,  as  fol- 
lows : 

Sec.  66.  ^nd  be  it  further  enacted.  That  for  neglect  or 
refusal  to  pay  the  duties  provided  by  this  act  on  manulac- 
tured  articles,  as  aforesaid,  the  goods,  wares,  and  merchan- 
dise manufactured  and  unsold  by  such  manufacture,  may 
be  forfeited  to  the  United  States,  and  may  be  sold  or  di,s- 
poscd  offer  the  benefit  of  the  same,  in  manner  as  shall  be 
prescribed  by  the  Commissioner  of  Internal  Revenue,  under 
the  direction  of  the  Secretary  of  the  Treasury.  In  such 
case  the  collector  or  deputy  collector  may  take  possession 
of  said  articles,  and  may  maintain  such  possession  in  the 
premises  and  buildings  where  they  may  have  been  manu- 
lactured,  or  deposited,  or  may  be.  He  shall  summon,  giv- 
ing notice  of  not  less  than  two  nor  more  than  ten  days,  to 
the  parties  in  possession  of  said  goods,  enjoining  thcin  to 
appear  before  the  assessor  or  assislant  assessor,  at  a  day  and 
hour  in  such  summons  fixed,  then  and  there  to  show  cause, 
if  any  there  he,  why,  for  such  neglect  or  refusal,  such  ar- 
ticles should  not  be  declared  forfeited  to  the  United  States. 
Such  persons  or  parties  interested  shall  he  deemed  to  be  the 
manufacturers  of  the  same,  if  the  articles  shall  be  at  the 
time  of  taking  such  possc^ssion  upon  the  premises  where 
niaiiufactur<'(l ;  if  they  shall  at  such  lime  have  been  re- 
moved frinn  the  place  of  manul'acture,  the  parties  interested 
shall  be  deemed  to  be  the  person  in  whose  custody  or  |)os- 
session  the  articles  shall  then  be.  Such  summons  shall  be 
served  upon  such  parties  in  person,  or  by  leaving  a  copy 
thereof  at  the  place  of  abixie  or  business  of  the  party  to 
whom  the  same  may  be  directed.  In  case  no  such  party  or 
place  can  be  found,  which  fact  shall  be  determined  by  the 
collector's  relurn  on  ihe  summons,  such  notice,  in  the  un- 
tuie  of  a  summons,  shall  be  given  by  advi^rtisement  forthe 
term  of  thrijc  weeks  in  one  newspaper  in  the  county  near- 
est to  the  place  of  such  sale.  If,  at  or  before'  such  hearing, 
such  duties  shall  not  have  been  paid,  ami  Ihe  assessor  or 
assistant  assessor  shall  adjudge  the  snninions  and  notice, 
service  and  return  of  the  same,  to  besullicienl.  ihe  said  ar- 
ticles shall  be  declared  forfeit,  and  sh,-Ul  be  sold,  disposed 
of,  or  turned  over  to  the  useofany  Diparlment  of  the  Gov- 
ernment, as  may  be  directe<l  by  the  Secretary  of  Ihe  Treas- 
ury, who  may  rei]nire  ofany  ollicerofllu'  Covernmeiit,  into 
whose  possession  tin:  same  may  b(^  turned  over,  the  proper 
voucher  lliereliir:  Proi'ided,  TJiat  Ihe  proceeds  of  Ihe  sale 
of  said  articles,  if  any  there  be  after  deducting  the  duties 


thereon,  together  with  the  expensesof  summons,  advertis- 
ing, and  sale,  or  the  excess  of  the  value  of  said  articles, 
after  deducting  the  duties  and  expenses  accrued  thereon 
when  turned  over  to  the  use  of  any  Department  of  the  Gov- 
ernment, shall  be  refunded  and  paid  to  the  manufacturer, 
or  lo  the  person  in  whose  custody  or  possession  the  articles 
were  when  seized.  The  Coniinissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary  of  the  Treasury, 
may  review  any  such  case  of  forfeiture,  and  do  justice  in 
the  pre^nises.  If  tlie  forfeiture  shall  have  been  wrongly  de- 
clared, and  sale  made,  the  Secretary  is  hereby  authorized, 
in  case  Ihe  specific  articles  cannot  be  restored  to  Ihe  party 
agirieved  in  as  good  order  and  condition  as  when  seized, 
to  make  up  to  such  parly  in  money  his  loss  and  damage 
from  the  contingent  fund  of  his  Department.  Immediate 
return  of  seizures  so  forfeited  shall  b(;  made  to  the  Commis- 
sioner of  Internal  Revenue  by  the  collector  or  deputy  col- 
lector who  shall  make  any  such  seizure.  Articles  which 
the  collector  may  adjudge  perishable  may  be  sold  or  dis- 
posed of  before  declaration  of  forfeiture.  Said  sales  shall 
be  made  at  public  auction,  and  notice  thereof  shall  be  given 
in  the  same  manner  as  is  provided  in  this  section  in  case 
of  forfeiture. 

The  PRESIDING  OFFICER.  The  committee 
propose,  in  the  fourth  line  of  this  section,  to  strike 
out  "  may,"  before  the  words  "  be  forfeited,"  and 
insert  "  shall"  in  lieu  of  it.  Thisamendment  will 
be  ordered,  unless  there  be  objection.  They  also 
propose,  after  the  word  "  revenue,"  in  the  sev- 
enth line,  to  strike  out  the  words  "  under  the  di- 
rection of  the  Secretary  of  the  Treasury." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  sixty -seventh  section, 
as  follows: 

Sec.  67.  ^7id  be  it  further  enacted.  That  any  violation  of, 
or  refusal  to  comply  with,  the  provisions  of  the  sixtj'-fourth 
section  of  this  act  shall  be  good  cause  for  seizure  and  for- 
feiture, sub.stantially  in  manner  as  detailed  in  the  section 
next  preceding  this,  of  all  manufactured  articles  liable  to  be 
assessed  underthe  provisionsof  this  act,  and  not  otherwise 
provided  for;  and  such  violation  or  refusal  to  comply  shall 
further  make  any  person  so  violating  or  refusing  to  comply 
liable  to  a  fine  of  $500,  to  be  recovered  in  manner  and  form 
as  provided  in  this  act. 

The  PRESIDING  OFFICER.  The  committee 
propose  no  amendi-ient  to  this  section. 

Mr.  FESSENDEN.  The  word  "sixty-fourth," 
in  the  third  line,  should  be  "sixty-seventh,"  on 
account  of  the  change  of  the  sections  occasioned 
by  our  amendments. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made.    The  next  section  will  be  read. 

The  Secretary  read  section  sixty-eight,  as  fol- 
lows: 

Sec  68.  ^nd  be  it  further  enacted,  That  in  case  of  the 
manufacture  and  sale  or  delivery  of  any  goods,  wares,  mer- 
chandise, or  articles  as  hereinafter  mentioned,  without  com- 
pliance on  the  part  of  the  party  manufacturing  the  same 
with  all  or  any  of  the  requirements  and  regulations  pre- 
scribed in  this  act  in  relation  thereto,  the  assistant  assessor 
may,  upon  such  information  as  he  may  have,  assume'  and 
estimate  the  amount  and  value  of  such  manufactures,  and 
upon  such  assumed  amount  assess  the  duties  ;  and  said  du- 
ties shall  he  collected  in  like  manner  as  in  case  the  provis- 
ions of  this  act  in  relation  thereto  had  been  complied  with, 
and  to  such  articles  all  the  foregoing  provisions  for  liens, 
fines,  penalties,  and  forfeitures,  shall  in  like  manner  apply. 

The  PRESIDING  OFFICER.  No  amend- 
ment is  proposed  to  this  section. 

The  Secretary  read  section  sixty-nine,  as  fol- 
lows: 

Sec.  69.  Jlnd  be  it  further  enacted.  That  all  goods,  wares, 
and  merchandise,  or  arlicles  manufactured  ormade  by  any 
person  or  persons  not  for  sale,  but  for  his,  her,  or  their  own 
use  or  consumption;  and  all  goods,  wares,  and  merchan- 
dise or  articles  manufactured  or  made  and  sold,  cxcepi  spir- 
ituous and  malt  liquors,  and  leaf,  stem,  or  mannfaclurcd 
tobacco,  where  the  annual  product  shall  not  exceed  the  sum 
of  $600,  shall  be  and  are  exempt  from  duty  :  Provided,  That 
this  shall  not  apply  to  any  business  or  tr.msaction  where 
one  party  furnishes  the  materials,  or  any  part  thereof,  and 
cniplcivs  another  parly  tonianufactnre,  make,  or  finish  the 
goods,'wares,  and  merchandise  or  articles,  paying  or  prom- 
ising lo  pay  therefor,  and  receivins  the  goods,  wares,  and 
merchaiKlise  or  articles;  hutin  all  such  cases  Ihc  parly  fur- 
nishing the  materials  and  receiving  the  goods,  wares,  and 
merchandise  or  articles  shall  be  liable  to  and  charged  with 
all  accruing  duties  lliercnn. 

The  PRESIDING  OFFICER.  The  committee 

propose  to  amend  this  section  by  striking  out,  in 
the  sixth  line,  the  words  "  leaf,  stem,  or,"  before 
"  manufactured  tobacco." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  seventieth  section,  as 
follows: 

Sec.  70.  Jitidhe  it  further  cnacterf.  That  the  value  and 
quantity  of  the  goods,  wares,  and  merchandise  required  to 
be  slated,  as  aforc^said,  and  subject  to  an  ad  valorem  duty, 
shall  be  estiinaled  by  the  actual  sales  made  by  the  iiianu- 
faeturer,  or  by  his,  her,  or  their  agent,  (M'  person  or  persons 
acting  in  bis,  her,  or  their  behalf;  and  where  such  poods, 
Wdres,  and  increhandise  have  been  removed  for  consump- 
tion, or  fordelivery  toothers,  or  placed  on  shipboard,  or  are 
no  longer  within  Ihe  custody  and  control  of  Ihc  iininufac- 
Iiircr  or  manufacturers,  or  his  or  llieir  ngeni,  nol  being  in 
liis,  her,  or  their  factory,  store,or  warehouse,  Uie  value  shall 
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bo  estimated  by  the  average  of  the  market  value  of  the  like 
gooils,  wares,  and  merchandise,  duriiii;  the  time  when  the, 
same  would  iiave  become  liable  to  and  charged  with  duty. 

The  PRESIDING  OFFICER.  No  amend- 
ment is  proposed  to  this  section.  The  next  sec- 
tion will  be  read  by  clauses. 

Tiie  Secretary  read,  as  follows: 

Seo.TI.  JIndbcitfurther  enacledj'Tha.ti'rom  andafterthe 
said  1st  day  of  May,  1862,  upon  the  articles,  goods,  wares, 
and  merchandise  liereinat'tcr  mentioned,  which  sliall  there- 
after bf.  produced  and  sold,  or  be  manufactured  or  made 
and  sold  or  removed  for  consumption,  or  for  delivery  to 
others  tiian  agents  within  the  United  States  or  Territories 
thereof,  there  shall  be  levied,  collected,  and  paid  the  fol- 
lowing duties,  to  be  paid  by  the  producer  or  manufacturer 
thereof,  that  is  to  say : 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  this  part  of  the  section  by  strik- 
iBg  out  "  May,"  in  the  second  line,  and  inserting 
"July,"  which  amendment  will  be  made  unless 
objected  to,  to  conform  to  other  sections;  and  also 
byinsertingafter"agents,"in  the  seventh  line, the 
words  "of  the  manufacturer  or  producer." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  clause  of  the  sec- 
tion, as  follows: 

On  candles,  of  whatever  material  made,  when  valued 
at  above  fifteen  cents  a  pound,  five  mills  per  pound  ;  when 
valued  above  fifteen  cents  per  pound,  and  not  above  twenty- 
five  cents  per  pound,  one  cent  per  pound  ;  and  when  valued 
above  tvifenty-five  cents  per  pound,  one  and  a  half  cent  per 
pound. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  this  item  by  striking  out  the 
words  "  when  valued  at  above  fifteen  cents  per 
pound,  five  mills  per  pound;  when  valued  above 
fifteen  cents  per  pound,  and  not  above  twenty-five 
cents  per  pound,  one  cent  per  pound;  and  when 
valued  above  twenty-five  cents  per  pound,  one  and 
a  half  cent  per  pound,"  and  inserting  "  three  per 
cent,  ad  valorem;"  so  as  to  make  it  read,  "  on 
candles,  of  whatever  material  made,  three  per 
cent,  ad  valorem." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  anthracite  coal,  fifteen  cents  per  ton  ;  on  bituminous 
coal,  one  eighth  of  one  cent  per  bushel. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  by  inserting  the  words  "  except 
such  as  is  known  in  the  trade  as  pea  coal;"  so  as 
to  read,  "on  anthracite  coal,  except  such  as  is 
known  in  the  trade  as  pea  coal,  fifteen  cents  per 
ton." 

Mr.  SUMNER.  I  should  like  to  ask  the  Sen- 
ator from  Maine  the  explanation  of  that.  I  shall 
of  course  show  my  ignorance  by  making  the  in- 
quiry, but  I  do  not  know  precisely  what  is.jneant 
by  it. 

Mr.  FESSENDEN.  The  Senator  cannot  be 
more  ignorant  on  that  subject  than  the  committee 
were  before  it  was  explained  to  them.  The  coal  as 
it  is  dug  out  is  in  large  pieces  generally,  but  there 
is  a  great  deal  of  it  that  is  very  fine,  very  small, 
and  they  call  it  pea  coal  because  the  pieces  are  not 
much  bigger  than  a  pea.  They  give  it  away  to 
any  body  that  will  take  it.  It  hardly  pays  for  trans- 
portation. They  thought  that  under  the  clause  as 
it  stood  in  the  bill,  they  might  be  taxed  for  it,  as 
it  was  taken  away  from  the  place  where  they  man- 
ufacture it,  if  you  choose  to  use  that  term.  We 
deemed  it  proper  to  make  the  exception. 

Mr.  SUMNER-.  There  is  another  question  I 
wish  to  ask  the  Senator  in  this  connection  in  re- 
gard to  the  tax  on  bituminous  coal,  and  that  is 
whether  the  amendment  raises  any  question  in 
regard  to  it. 

Mr.  FESSENDEN.  No;  it  has  no  connection 
with  this  exception. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  lard  oil,  mustard  seed  oil,  linseed  oil,  and  on  all  animal 
or  vegetable  oils,  not  exempted  nor  provided  for  elsewhere, 
whether  pure  or  adulterated,  five  cents  per  gallon :  Pro- 
vided, That  red  oil  or  oleic  acid,  produced  in  the  manufac- 
ture of  candles,  and  used  as  a  material  in  the  manufacture 
ofsoap,paraffine,  whale  and  fish  oil,  shall  be  exempt  from 
this  duty. 

The  PRESIDING  OFFICER.  The  committee 
propose  no  amendment  to  this  clause. 

Mr.  SHERMAN.  It  is  my  purpose  to  move 
to  reduce  this  tax;  butas  we  are  now  actingupon 
theamendmentsreportedbythe  committee,  I  shall 
defer  it. 

The  Secretary  read  the  next  item,  as  follows: 

On  gas,  illuminating,  made  of  coal,  wholly  or  in  part,  or 
any  other  material,  when  the  product  shall  not  be  above 
five  hundred  thousand  cubic  feet  per  month,  five  cents  per 


one  thousand  cubic  feet ;  when  the  product  shall  be  above 
five  hundred  thousand  and  not  exceeding  five  millions  of 
cubic  feet  per  month,  ten  cents  per  one  thousand  cubic 
feet;  when  the  product  shall  be  above  five  millions  and  not 
exceeding  fifteen  millions  of  cubic  feet  per  month,  fifteen 
cents  per  one  thousand  cubic  feet;  when  the  product  shall 
be  above  fifteen  millions  of  cubic  feet  per  month,  twenty 
cents  per  one  thousand  cubic  feet,  and  the  general  average 
of  the  monthly  product  for  the  year  preceding  the  return 
required  by  this  act  shall  regulate  the  rate  of  duty  herein 
imposed  ;  and  where  any  gas  company  shall  not  have  been 
in  operation  for  the  year  next  preceding  the  return  as  afore- 
said, then  the  rate  shall  be  regulated  upon  the  estimated 
average  of  the  monthly  product:  Provided,  That  the  prod- 
uct required  to  be  returned  by  this  act  shall  be  understood 
to  be  the  product  charged  in  the  bills  actually  rendered  by 
any  gas  company  during  the  month  preceding  the  return, 
and  all  gas  companies  are  hereby  authorized  to  add  the 
duty  or  tax  imposed  by  this  act  to  the  price  per  thousand 
cubic  feet  on  gas  sold,  any  limitation  which  may  exist  in 
the  charter  of  said  companies  or  laws  of  any  State  to  the 
contrary  notwithstanding:  Provided furlher,  That  all  gas 
furnished  for  lighting  street  lamps,  and  not  measured,  and 
all  gas  made  for  and  used  by  any  hotel,  inn,  tavern,  and 
private  dwelling  house,  shall  be  subject  to  duty,  and  may 
be  estimated  ;  and  if  the  retums  in  any  case  shall  be  under- 
stated or  underestimated,  it  shall  be  the  duty  of  the  assist- 
ant assessor  of  the  district  to  increase  tha  same  as  he  shall 
deem  just  and  proper:  .^nd  provided  further,  That  coal  tar 
produced  in  the  manufacture  of  illuminating  gas,  and  the 
products  of  the  redistillation  of  coal  tar  thus  produced,  shall 
be  exempt  from  duty. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  paragraph  by  striking 
out,  in  the  thirty-sixth,  thirty-seventh,  and  thirty- 
eighth  lines,  the  words,  "  when  the  product  shall 
be  above  fifteen  millions  of  cubic  feet  per  month, 
twenty  cents  per  one  thousand  cubic  feet." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  That  amendment  being 
agreed  to,  the  words  in  lines  thirty-four  and  thirty- 
five,"  and  not  exceeding  fifteen  millions  of  cubic 
feet  per  month,"  should  be  stricken  out;  other- 
wise there  would  be  no  tax  when  it  exceeded  fif- 
teen millions  of  cubic  feet.     It  will  then  read: 

When  the  product  shall  be  above  five  millions,  fifteen 
cents  per  one  thousand  cubic  feet. 

It  now  reads: 

When  the  product  shall  be  above  five  millions  and  not 
exceeding  fifteen  millions  of  cubic  feet  per  month,  twenty 
cents  p(!r  one  thousand  cubic  feet. 

I  move  that  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  committee 
also  propose  to  amend  this  paragraph  by  adding 
to  it  the  following  proviso: 

Jlnd  provided  further,  That  gas  companies  so  located  as 
to  compete  with  each  other  shall  pay  the  rate  imposed  by 
this  act  upon  the  company  having  the  largest  production. 

Mr.  GRIMES.  I  wish  the  Senator  from  Maine 
would  explain  that  amendment. 

Mr.  FESSENDEN.  That  was  inserted  at  the 
request  of  a  gentleman  from  Brooklyn,  who  was 
remarked  by  the  committee  as  being  among  the 
most  intelligent  men  that  appeared  before  us,  and 
particularly  so  because  he  made  his  speech  in  three 
minutes,  and  said  that  was  all  there  was  of  it,  and 
he  would  not  detain  the  committee,  and  went  out. 
We  were  perfectly  satisfied  with  his  explanation. 
He  says,  for  instance,  that  there  are  in  the  city 
of  Brooklyn  two  gas  companies.  One  of  them, 
by  its  charter,  is  a  company  which  covers  a  very 
extensive  pieceof  ground,  goes  away  out  into  the 
suburbs  and  all  about;  so  that  it  is  comparatively 
very  expensive.  It  is  the  largest  company.  They 
have  a  competing  company,  which  confines  itself 
to  the  heart  of  the  city,  where  it  has  all  good  cus- 
tomers, and  at  very  trifling  expense.  The  result 
would  be  that  the  company  which  sells  the  most 
would  be  exposed  to  ruinous  competition  in  the 
very  best  of  its  business,  unless  the  others  are 
compelled  to  pay  as  much  as  they  do,  and  we 
thought  it  right  in  such  a  case  that  it  should  be  so. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  paragraph,  as  fol- 
lows: 

On  coal  illuminating  oil,  refined,  produced  by  the  distil- 
lation of  coal,  asphaltum,  shale,  peat,  petroleum,  or  rock 
oil,  and  all  other  bituminous  substances,  used  for  like  pur- 
poses, ten  cents  pergallon  :  Provided,  That  such  oil  refined 
and  produced  by  the  distillation  of  coal  exclusively  shall 
be  subject  to  pay  a  duty  of  eight  cents  per  gallon,  anything 
in  this  act  to  the  contrary  notwithstanding. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  paragraph  by  adding 
thereto  the  following: 

^nrf  provided  further.  That  distillers  of  coal  oil  shall  be 
subject  to  all  the  provisions  of  this  act,  hereinbefore  set 
ibrth  and  specified,  applicable  to  distillers  of  spirituous  li- 
qu<n-s,  witli  regard  to  licenses,  bonds, returns,  and  all  otiier 
provisions  designed  for  the  purpose  of  ascertaining  the 
quantity  distilled,  and  securing  the  payment  of  duties,  so 


far  as  the  same  may,  in  the  judgment  of  the  Commissioner 
of  Internal  Uevenue,  and  under  regulations  prescribed  by 
him,  be  necessary  for  that  purpose. 

The  amendment  was  agreed  to. 
The  Secretary  read  the  next  paragraph,  as  fol- 
lows: 

On  spirits  rectified,  mixed  with  other  liquors  or  mate- 
rials, or  prepared  in  any  way  to  be  sold  as  whisky,  fifteen 
cents  per  gallon;  to  be  sold  as  brandy,  rum,  gin,  wine,  or 
by  any  other  name,  not  otherwise  provided  for,  thirty  cents 
per  gallon,  on  the  basis  of  first  proof,  and  so  on  in  propor- 
tion for  any  greater  strength  than  the  strength  of  first  proof. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  strike  out  that  paragraph. 

Mr.  GRIMES.  I  am  in  the  pursuit  of  knowl- 
edge under  difficulties,  and  I  should  like  the  Sen- 
ator from  Maine  to  explain  the  reason  why  this 
is  to  be  struck  out. 

Mr.  FESSENJ^JEN.  There  is  no  disposition 
on  thepartof  thecQ'mmittee  notto  impose  as  heavy 
burdens  on  rectified  spirits  as  possilile;  but  there 
is  a  practical  difliculty  with  reference  to  the  whole 
thing.  The  Committee  of  Ways  and  Means  of 
the  House  of  Representatives,  as  I  understand,  re- 
ported a  duty  of  five  cents  a  gallon  on  all  rectified 
spirits;  but  the  House  put  in  this  clause  in  the 
shape  in  which  it  is  now  with  the  design  to  tax 
heavily,  and  on  the  idea  that  it  would  not  affect  the 
quantity  drank  in  any  way.  The  difficulty  is  that 
the  rectifying  business  can  be  done  by  anybody 
at  a  very  trifling  expense.  It  only  requires  to  set 
up  a  barrel  in  the  corner  of  a  garret  or  room,  and 
put  in  some  charcoal  in  the  proper  way,  and  pour 
in  the  whisky,  and  it  gets  through  rectified;  so 
that  any  man  may  be  a  rectifier  that  chooses  to 
be,  and  any  man  who  wants  to  carry  on  the  busi- 
ness of  retailing  liquor,  as  it  was  explained  to  us, 
may  do  it  with  perfect  ease,  and  it  would  be  im- 
possible in  any  shape  or  form  to  ascertain  the  fact. 
The  result  would  be,  as  we  are  told  by  rectifiers 
who  have  large  establishments  and  carry  on  the 
business  on  a  large  scale,  their  establishments 
would  be  broken  down,  the  rectifying  would  be 
done  secretly,  and  the  Government  obtain  noth- 
ing. They  say  the  business  as  now  carried  on 
would  be  put  a  stop  to,  a  worse  liquor  would  be 
made,  and  nothing  would  be  gained  by  the  Gov- 
ernment. That  is  the  argument.  We  became  con- 
vinced that  to  a  certain  extent  that  was  true;  and 
with  a  view  to  reach  the  rectifiers  we  made  a 
change  which  has  already  been  under  discussion 
by  which  they  arc  obliged  to  pay  a  very  heavy 
license  duty. 

I  will  say  still  further,  I  am  satisfied  myself — 
it  is  only  my  opinion — that  a  duty  such  as  was 
put  on  by  the  committee  of  the  House  of  Repre- 
sentatives of  five  cents  a  gallon  could  be  put  on 
to  the  rectifiers  without  producing  the  effect  that 
they  suggest  with  regard  to  the  tax  in  this  clause. 
The  ground  on  which  it  was  put  so  low  was  be- 
cause of  the  much  greater  facilities  for  rectifying, 
the  greater  cheapness  with  which  it  could  be  done, 
and  perhaps  the  very  character  of  the  article  in 
these  large  establishments;  that  the  difference  of 
five  cents  a  gallon  would  not  more  than  make  them 
equal,  carrying  on  the  business  as  they  would 
under  such  circumstances,  with  the  difficulties 
that  I  have  spoken  of;  and  that  that  would  not 
make  a  material  difference.  That,  however,  was 
only  my  opinion.  The  majority  of  the  commit- 
tee were  of  a  contrary  opinion,  and  therefore  it 
was  struck  out  altogether,  rather  with  a  view  that 
the  Senate  should  act  as  they  saw  fit  with  reference 
to  it. 

Mr.  GRIMES.  All  that  applies  very  well  and 
appropriately  so  far  the  first  part  of  this  clause  is 
concerned;  but  I  wish  to  inquire  why  the  tax  is 
struck  off  these  rectified  spirits  when  they  are 
manufactured  into  Boston  burnt  brandy, rum,  gin, 
and  wine .? 

Mr.  FESSENDEN.  It  is  all  done  in  the  same 
way,  simply  by  adding  a  little  extract  that  any 
body  can  buy. 

Mr.  SHERMAN.  It  costs  from  one  to  three 
cents  per  gallon  to  manufacture  it  into  whisky, 
gin,  rum,  or  anything  the  Senator  might  desire. 

Mr.  GRIMES.  Exactly;  and  it  is  sold  at  from 
seventy-five  cents  to  a  dollar  a  gallon. 

Mr.  SHERMAN.  But  we  cannot  reach  it. 
They  can  carry  on  the  process  of  rectifying  in  the 
little  backrootii  of  any  grocery  just  as  well  as  they 
can  in  a  large  rectifying  establishmont.  If  you 
could  reach  it,  it  would  be  the  very  thing  to  tax, 
but  it  was  shown  to  be  practically  impossible  to 
reach  it.    They  will  avoid  the  tax  in  that  way. 
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The  PRESIDING  OFFICER.  The  question 
iaon  iheameiidmciitof  the  Committee  on  Finance, 
striking  out  the  clause  that  has  been  read. 

Tiieamcndment  was  agreed  to. 

The  Secretary  read  the  next  paragraph,  as  fol- 
lows: 

On  ground  coffee,  and  nil  preparations  of  which  coffee 
forms  a  part,  or  whicli  is  prepared  for  sale  as  a  substitute 
for  coffee,  three  mills  per  pound. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  strike  out  the  words  '*  three  mills," 
and  to  insert  "  one  cent." 

Mr.  HOWE.  Since  that  amendment  was 
adopted  in  committee,  I  have  had  several  com- 
munications from  different  quarters  in  reference 
to  it,  and  one  lias  just  been  referred  to  me  this 
morning  by  my  colleague,  from  those  who  are 
engaged  in  the  manufacture  of  tliis  ground  coffee. 
The  representation  is,  that  the  effect  of  this  high 
tax,  one  cent  per  pound,  making  a  discrimination 
of  one  cent  over  the  unground  or  green  article, 
will  destroy  the  whole  of  it,  that  no  man  can  carry 
on  the  business  and  pay  this  duty.  The  profits 
will  not  enable  them  to  do  it,  and  they  will  have 
to  abandon  the  business;  and  every  man  will  grind 
liis  own  coffee,  and  consequently  the  Government 
will  get  no  revenue  whatever.  On  the  other  hand, 
their  opinion  is  that  a  duty  of  three  mills,  as  fixed 
by  the  House,  would  not  destroy  the  business, 
and  revenue  would  be  obtained  from  it.  Of  course 
I  have  no  personal  knowledge  of  this  business.  I 
make  these  representations  as  they  are  made  to 
me,  and  I  believe  them. 

Mr.  FESSENDEN.  At  the  time  we  made  this 
alteration  it  was  said  in  the  committee,  and  we 
went  upon  the  idea  that  has  been  suggested  by 
one  of  the  Senators  near  me,  that  if  it  did  break 
up  the  business  it  would  be  of  no  sort  of  conse- 
quence. Gentlemen,  however,  engaged  in  it  have 
since  come  in  and  explained  the  whole  business. 
It  is  perfectly  manifest  that  it  will  not  bear  more 
than  the  tax  of  three  mills  put  on  by  the  House, 
and  that  this  tax  of  one  cent  will  entirely  destroy 
the  business,  and  the  result  would  be,  not  a  gain 
to  the  community,  but  every  grocer  would  grind 
his  own  coffee,  and  mix  it  up  himself  with  other 
articles,  and  the  community  would  gain  nothing 
in  that  particular. 

In  addition  to  that,  the  committee  became  sat- 
isfied— at  least  I  did,  and  so  1  think  did  others — 
that  the  business  is  not  by  any  means  an  injurious 
one,  but  is  perfectly  legitimate  as  it  is  carried  on 
at  the  present  time.  The  dealers  who  have  the 
large  business  do  not  sell  this  for  good  coffee.  If 
there  is  any  cheating  done,  it  is  done  by  those 
who  do  it  on  their  own  private  account.  Those 
who  have  large  establishments  in  the  country  do 
it  in  a  perfectly  legitimate  way.  They  sell  a  man 
just  what  he  wants  to  buy.  They  put  into  it 
coffee,  peas,  beans,  rye,  chiccory,  and  I  do  not 
know  but  some  other  articles.  They  grind  these 
articles  up,  prepare  them,  burn  them,  and  have 
them  ready.  If  a  man  comes  in,  and  wants  to 
buy  pure  coffee,  there  is  a  bin  from  which  he  can 
buy  pure  coffee,  and  have  it  put  up.  If  lie  wants 
to  buy  a  cheaper  article,  it  is  mixed  with  just  such 
articles  as  he  likes,  a  quantity  of  coffee,  a  quan- 
tity of  chiccory,  or  a  quantity  of  rye — all  healthy 
articles,  perfectly  so,  but  not  equal  to  the  Java  or 
Mocha  which  my  friend  from  Iowa  is  accustomed 
to  drink,  because  all  people  cannot  afford  to  pay 
the  price  of  that.  The  business,  therefore,  in 
our  view,  is  not  at  all  an  injurious  one,  but  is 
perfectly  legitimate;  and  we  were  not  disposed 
to  put  on  a  duty  that  would  break  up  the  busi- 
ness. 

Mr.  DIXON.  I  am  satisfied,  from  some  ex- 
amination of  this  subject,  that  this  business  of 
adulterating  coffee,  as  it  is  called — the  term  is 
used  sometimes  with  regard  to  this  as  well  as 
other  preparations — is  not  in  fact  a  deleterious 
one.  riie  article  u.si^d  for  making  this  cheap 
ground  coffee  is  mostly  chiccory  root,  which  is  a 
species  of  dandelion,  or  som(;wliat  similor  to  the 
dandelion,  and  has  the  same  effect,  which  we  all 
know  to  be,  not  only  not  injurious,  but  actually 
beneficial.  I  believe  that  the  article  manufactured 
for  coffee  is  really  more  useful  and  more  beneficial 
as  an  article  of  diet  than  coffee  itself,  or  certainly 
not  so  injurious.  I  believe,  therefore,  it  i.s  not  a 
business  which  ought  to  be  discouraged.  The 
article  is  sold  for  seven  or  eight  cents  retail.  This 
cheap  production,  which  is  now  very  much  used, 
ia  itiude  u|)  of  rye,  peas,  and  this  chiccory,  and 


is  sold  for  seven  or  eight  cents  a  pound.  It  is 
now  proposed  to  tax  it  one  cent  per  pound.  Any- 
body can  see  that  that  is  a  tax  which  could  not 
be  borne.  If  it  is  the  intention  and  desire  of  the 
Senate  to  break  up  a  business  which  is  supposed 
to  be  an  injurious  business  to  the  health  of  the 
community,  then  the  tax  is  a  proper  one,  and  will 
produce  the  effect.  But  to  my  mind  it  is  perfectly 
clear  that  this  mixture,  or  whatever  it  is  called, 
so  far  from  being  injurious,  is  actually  a  beneficial 
compound. 

Mr.  GRIMES.  I  have  no  doubt  the  Senator 
knows  exactly  what  these  compounds  are,  as  he 
has  explained  them  to  us.  They  are  oats,  bar- 
ley, peas,  beans,  chiccory,  and  dandelion  root, 
manufactured  in  the  Senator's  country.  Take  the 
case  that  has  been  put  by  the  Senator  from  Maine. 
He  says,  if  there  is  any  adulteration,  it  is  among 
the  small  dealers,  the  small  manufacturers;  that 
the  large  ones  deal  honestly;  they  give  a  man  ex- 
actly what  he  wants.  If  he  wants  peas,  they  give 
him  ground  peas,  and  a  little  sprinkling  of  coffee 
in  it,  but  mark  it  "  coffee."  If  he  wants  beans, 
they  give  him  ground  beans,  with  some  coffee,  but 
it  goes  out  to  the  world  with  the  label  of  the  man- 
ufacturerupon  it  marked  "  coffee."  If  they  want 
chiccory,  it  goes  out  in  the  same  way.  The  man- 
ufacturer is  very  honest;  but  is  the  jobber  who 
sells  it  to  the  retailer  equally  honest;  and  is  the 
retailer  equally  honest  when  he  sells  it  to  the  con- 
sumer? The  argument  of  the  Senator,  therefore, 
it  seems  to  me,  is  somewhat  fallacious,  if  he  in- 
tended by  it  to  have  us  brought  to  the  conclusion 
that  nobody  was  injured  by  it  or  deceived  by  it, 
unless  he  can  trace  it  from  the  manufacturer  to 
the  consumer. 

I  think  if  there  is  anything  that  ought  to  be 
taxed,  and  taxed  -pretty  heavily,  it  is  these  kind 
of  manufactures  that  hold  out  false  pretenses  to 
the  people.  I  should  like  to  have  the  committee 
adopt  some  process  by  which  we  could  stop  or 
tax  heavily  the  manufacture  of  brandy  and  gin.  I 
sympathize  fully  with  the  sentiment  of  the  House 
of  Representatives,  as  ex  pressed  by  Senators  here 
in  their  effort  to  devise  some  way  by  which  that 
kind  of  mixture  should  be  checked,  or  if  it  must 
continue  to  exist,  that  at  any  rate  it  should  be 
heavily  taxed.  Here  is  a  case  where  we  can  tax 
false  pretenses.  We  all  know.  Senators  admit  on 
all  hands,  it  is  not  coffee.  Gentlemen  who  rep- 
resent States  where  it  is  manufactured  admit  it  is 
not  coffee.  It  is  peas  and  beans  and  dried  pota- 
toes and  oats  and  barley  and  all  sorts  of  earthly 
compounds  that  can  be  gathered  together,  and  that 
is  mixed  with  a  little  decoction  of  coffee,  and  sent 
out  to  the  world  with  the  label  of  coffee  on  it,  and 
sold,  to  consumers  in  that  capacity.  Now,  sir,  let 
us  tax  this  false  pretense. 

Mr.  FESSENDEN.  It  is  simply  a  question  of 
revenue,  and  that  is  the  whole  question.  We  can- 
not stop  the  thing  itself. 

Mr.  GRIMES.  The  Senator  admitted,  I  be- 
lieve, that  we  would  stop  it,  if  we  should  put  this 
tax  on  it. 

Mr.  FESSENDEN.     Not  jit  all. 

Mr.  GRIMES.  Did  you  not  say  it  would  stop 
the  manufacture .' 

Mr.  FESSENDEN.     No,  sir. 

Mr.  GRIiVIES.  Then  there  is  no  reason  why 
we  should  not  put  it  on. 

Mr.  FESSENDEN.  If  the  Senator  will  hear 
me  through,  and  not  jump  at  the  dog  before  he 
has  attacked  the  cow,  perhaps  we  can  have  an 
explanation.  We  cannot  stop  the  manufacture. 
Why?  Because  if  the  large  establishments  upon 
which  we  can  lay  our  hands  are  broken  up,  the 
manufacture  goes  on,  but  it  goes  on  in  the  shops 
by  grocers,  by  persons  who  can  make  money  out 
of  it.  They  will  make  it  just  the  same,  precisely. 
They  can  grind  their  chiccory  and  their  peas  and 
their  oats,  if  you  please,  nntl  their  coffee,  and  mix 
them;  and  you  cannot  put  any  duty  on  it  because 
you  cannot  trace  them.  This  business  is  now 
carried  on  in  manufactories  on  a  large  scale,  where 
you  can  lay  your  hands  on  it,  and  get  a  good 
revenue  out  of  it.  The  question  is  whether  you 
shall  lay  so  heavy  a  tax  upon  the  manufactories 
whcri>  it  i.s  carried  on  on  a  large  .scale  a.s  to  pre- 
vent their  competing  with  the  sIu)]ks  where  it  is 
done,  and  where  you  cannot  trace  it.  In  other 
words,  the  question  is  whether  you  will  throw  it 
where  you  can  get  no  duty,  or  whether  you  will 
let  it  remain  r.s  it  is,  and  take  the  duty  which  you 
can  gel  to  a  considerable  amount.  It  being  a  mere 


question  of  revenue,  we  thought  it  best,  as  the 
business  would  go  on,  to  have  something  out  ot 
it,  if  we  could  get  it. 

Mr.  DIXON.  The  Senator  from  Iowa  speaks 
of  this  manufactured  article  as  a  deceit  upon  the 
public.  With  due  deference  to  that  Senator,  I 
think  it  is  no  such  thing.  The  bill  describes  it. 
It  is  a  substitute  for  colfee.  Everybody  knows 
that  coffee  cannot  be  had  at  eight  cents  a  pound. 
Nobody  expects  to  obtain  it  at  that  price. 

Mr.  GRIMES.  Why  do  they  label  and  mark 
it  coffee? 

Mr.  DIXON.  It  is  labeled  coffee  because 
there  is  some  coffee  in  it;  but  the  man  who  buys 
it  has  sense  enough  to  know  that  it  is  not  coffee, 
because  he  knows  that  he  would  have  to  pay 
twenty  or  thirty  cents  a  pound  for  coffee.  It  con- 
tains a  sufficient  amount  of  coffee  to  be  called  cof- 
fee, and  there  are  a  certain  class  of  people  at  this 
time,  although  the  Senator  may  smile  at  the  idea, 
who  are  glad  to  get  this  article.  They  cannot 
hope  to  obtain  the  genuine  article  at  the  price  at 
which  this  is  sold ;  and  it  is  made  in  order  to  sup- 
ply that  demand.  The  fact  is,  as  I  stated,  that  it 
is  not  an  injurious  article.  It  contains  enough 
coffee  to  give  it  some  appearance  of  coffee;  but  the 
purchaser  knows  perfectly  well  that  he  is  not 
buying  the  most  expensive  article  of  coffee. 

The  question  is,  how  much  tax  ought  to  be  put 
upon  this  article?  As  the  Senator  from  Maine  has 
said,  it  is  a  mere  question  of  revenue.  It  is  not 
our  business  at  this  time  to  attempt,  if  we  could, 
to  break  down  this  manufacture.  We  should 
simply  inquire  how  much  tax  that  article  will 
bear.  If  it  is  not  made  in  large  establishments, 
it  will  be  made  in  small  ones.  It  is  true,  as  the 
Senator  intimated,  that  it  is  made  in  the  State  ot 
Connecticut.  There  is  a  very  large  establishment 
there,  and  I  know  the  man  who  makes  it,  well. 
He  is  a  neighbor  and  friend  of  mine.  He  makes 
an  article  which  is  perfectly  harmless  in  its  char- 
acter, and  an  article  which  many  people  who  can- 
not now  afford  to  buy  the  genuine  article  of  coffee 
are  very  glad  to  get.  They  find  it  perfectly  harm- 
less, and  not  only  that,  but  useful  and  pleasant. 
I  am  unwilling  that  so  heavy  a  tax  as  one  cent  a 
pound  should  be  laid  on  an  article  which  is  sold 
for  eight  cents  a  pound.  It  seems  to  me  it  would 
be  altogether  too  high. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Committee  on  Fi- 
nance, to  strike  out  "  three  mills,"  and  insert 
"  one  cent." 

The  amendment  was  rejected. 

Mr.  GRIMES.  There  was  some  misapprehen- 
sion about  the  vote  on  that  question,  and  I  wish 
to  call  the  yeas  and  nays  upon  it. 

Mr.  FESSENDEN.  Oh,  no;  we  can  take  an- 
other vote  on  it  afterwards,  if  the  Senator  wishes. 

Mr.  GRIMES.  I  give  notice,  then,  that  I  shall 
do  so.  If  I  am  not  here,  I  hope  the  Senator  will 
act  for  me,  and  let  us  have  a  vote  on  the  sub- 
ject. 

The  Secretary  to  read  the  next  items,  as  follows: 

On  ground  pepper,  ground  mustard,  ground  pimento, 
ground  cloves,  grounil  cassia,  and  ground  ginger,  and  all 
imitations  of  tiie  same,  one  cent  per  pound. 

On  sugar,  refined,  whether  loaf,  lump,  granulated,  or  pul- 
verized, two  mills  per  pound. 

On  sugar,  refined  or  made  from  molasses,  sirup  of  mo- 
lasses, mclado  or  concentrated  mclado,  two  mills  per  pound. 

On  all  brown,  muscovado,  or  clarified  sugars  produced 
directly  from  the  sugar  cane,  and  not  from  the  sorghum  or 
impliec,  other  than  those  produced  by  the  refiner,  one  cent 
per  pound. 

The  PRESIDING  OFFICER.  No  amend- 
ment being  proposed  to  these  items,  the  next  will 
be  read. 

The  Secretary  read  the  next  item,  as  follows: 

On  sugar  candy  and  all  confectionery,  made  wholly  or  In 
part  of  sugar,  two  cents  per  pound. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  this  item  by  striking  out  the 
words  "  two  cents,"  and  inserting  "  one  cent." 

Mr.  HOWE.  1  move  to  amend  the  amendment 
by  striking  out  all  after  the  word  "  sugar,"  in  the 
one  iHindredth  line,  and  inserting  "  three  per  cent. 
ad  valorem;"  so  that  it  will  read: 

On  su'^ar  candy  and  all  confectionery,  made  wholly  or  in 
|iart  of  su^ar,  three  pi'r  cent,  ad  valorem. 

1  want  to  saj'  a  word  upon  this  amendment.  I 
cannot  help  bi'lieving  it  is  an  amendment  which 
nuuiu'esily  ought  to  be  made,  though  it  was  dis- 
cussed at  consulrrahle  length  in  committee.  MjT 
reasons  for  this  belief  are  these  two:  a  great  deal 
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of  this  confoclionery  is  sold  not  by  weight,  but  by 
the  piece,  by  the  article.  We  had  ailicies  of  con- 
fectionery exiiibited  to  us  in  tiie  committee  room, 
a  single  one  of  which  would  sell  for  from  three  to 
seven  dollars  apiece,  and  which  would  not  weigh 
a  pound.  There  is  another  difficulty,  we  had  ar- 
ticles exhibited  to.  us  of  such  delicate  texture  and 
mechanism  that  if  I  owned  one  of  them  I  would 
not  have  it  weighed;  I  would  not  have  it  sub- 
jected to  the  risk  of  being  put  into  the  scales  and 
taken  out  again  for  a  good  many  times  the  tax 
you  put  upon  it.  1  do  not  know  of  anything 
in  this  manufacture  that  calls  upon  us  to  visit  it 
with  any  particularly  heavy  duties,  to  discriminate 
agEvinst  it;  and  it  is  certainly  much  easier  to  get  at 
the  value  ofthe  article  than  it  is  to  get  at  the  weight 
of  it.  In  regard  to  imports,  1  know  it  is  usually 
desirable  to  have  specific  duties  rather  than  ad 
valorem  duties,  because  of  the  facility  of  impos- 
ing upon  the  public  or  upon  the  Government  by 
perpetrating  frauds  in  fixing  the  values;  but  there 
is  no  such  opportunity  here.  It  is  an  article  of 
domestic  product,  and  upon  an  examination  of  it 
the  value  can  be  certainly  ascertained.  The  weight 
of  it  can  be  ascertained  by  weighing  it,  but  only 
ascertained  at  great  risk.  This  amendment  will 
fall  more  equally  upon  the  consumer,  and  yet  un- 
questionably yield  a  larger  revenue  to  the  Gov- 
ernment than  the  tax  of  one  cent  a  pound. 

Mr.  FESSENDEN.     Not  so  much,  I  take  it. 

Mr.  HOWE.  My  belief  is  it  will  yield  a  much 
larger  revenue. 

Mr.  FESSENDEN.  The  confectioners  did  not 
intend  it  should  raise  so  much. 

Mr.  HOWE.  My  recollection  differs  from  that 
ofthe  chairman,  but,  of  course,  I  will  not  speak 
positively  about  it.  I  should  have  as  much  con- 
fidence in  his  recollection  as  my  own.  If  three 
per  cent,  ad  valoremw'M  not  yield  sufficient  reve- 
nue, put  on  a  higher  percentage.  I  am  more  anx- 
ious about  the  mode  of  getting  at  this  than  the 
.  particular  sum  to  be  fixed.  I  think  three  per  cent. 
js  enough;  I  think  it  will  yield  a  larger  revenue 
than  this;  but  I  am  perfectly  willing  it  should  be 
five  per  cent.  I  know  the  great  bulk  ofthe  can- 
dies and  confectionery  manufactured  is  of  a  cheap 
kind;  but  still  there  is  a  very  large  amount  in  value 
of  these  costly  confections  which  are  consumed 
only  by  people  who  can  pay  an  ad  valorem  duty 
without  feeling  it;  whereas  the  tax  of  one  cent  a 
pound  laid  on  these  cheap  articles  would  be  paid 
by  the  poorer  class  of  consumers  and  those  least 
able  to  pay  the  duties.  I  cannot  conceive  any 
good  reason  why  the  ad  valorevi  duty  should  not 
be  imposed,  and  I  see  very  strong  objection  to  the 
imposition  of  this  specific  tax. 

Mr.  FESSENDEN.  There  is  a  plausibility  in 
what  my  friend  says  in  reference  to  these  costly 
articles;  but  they  form  Wit  a  very  small  propor- 
tion of  the  amount.  The  great  amount  is  in  sugar 
plums,  and  those  things  that  are  sold  by  weight; 
sold  to  everybody  in  large  quantities.  Occasion- 
ally they  get  up  these  showy,  costly  things,  for 
which  they  receive  five  or  sixdollars,  but  very  few 
buy  them.  Perhaps  in  the  city  of  New  York  they 
they  are  used  for  parties,  dinner  parties,  or  some- 
thing of  that  sort;  but  the  whole  bulk  amounts  to 
very  little.  I  suppose  the  Senate  is  hardly  aware 
of  theimportanceof  this  particular  clause.  I  think, 
according  to  a  statement  made  to  us,  there  are 
about  two  hundred  and  fifty  millions  of  pounds 
annually  consumed.  At  two  cents  a  pound,  that 
would  give  us  ^5,000,000  on  the  single  item  of  con- 
fectionery. The  business  is  immense  all  over  the 
United  States.  We  reduced  the  tax  to  one  cent 
on  their  statement,  which  convinced  us  that  it  was 
put  too  high,  as  it  stands  now,  in  the  bill  from  the 
House  of  Representatives.  That  will  make  it 
amount  to  $2,500,000.  If  you  adopt  the  three  per 
cent,  ad  valorem,  according  to  an  estimate  that 
the  clerk  of  our  committee  made,  on  the  statements 
made  by  the  confectioners  themselves,  theamount 
ofthe  tax  would  be  reduced  to  $1,000,000.  The 
tax  of  one  cent  is  not  burdensome.  The  only 
way  in  which  it  is  troublesome  is  with  reference 
to  this  particular  point  that  my  friend  speaks  of. 
It  is  some  trouble  to  weigh  the  article.  They  can 
keep  an  estimate  if  they  please  of  what  they  sell. 
With  regard  to  these  delicate  matters  there  is  some 
little  risk  in  weighing  them,  but  care  will  obviate 
that.  There  is  no  trouble  about  it.  They  may 
weigh  the  materials  before  they  are  put  in,  and 
then  they  can  tell  the  weight  of  the  nriiclcs  of 
which  the  thing  is  made  up.     It  will  give  them 


some  trouble;  but  wo  are  troubling  everybody 
with  reference  to  this  matter,  and  are  not  troubling 
them  any  more  than  we  do  others.  The  com- 
mittee spent  a  considerable  time  on  the  question 
of  sugar  plums,  and  came  to  the  conclusion  that 
a  lax  of  one  cent  a  pound  on  the  whole  was  the 
best  and  surest. 

Mr.  SUMNER.  I  should  like  to  make  an  in- 
quiry of  my  friend.  I  should  like  to  know  if 
this  IS  not  one  ofthe  special  articles  for  a  high  tax. 
It  is  a  luxury  in  general  use. 

Mr.  FESSENDEN.  It  is  so;  but  then  we 
cannot  go  on  and  put  on  such  a  very  high  tax, 
because  all  persons  have  not  sufficient  capital,  and 
it  is  not  an  object  to  break  down  all  the  small 
dealers.  A  heavy  tax  would  break  them  all  down. 
The  committee  therefore  came  to  the  conclusion 
that,  with  regard  to  the  revenue,  we  should  dimin- 
ish it  very  much  if  we  attempted  to  raise  it  higher. 

Mr.  SUMNER.  A  tax  of  one  cent  per  pound 
would  not  be  more  than  ten  per  cent,  ad  valorem, 
I  suppose,  on  the  average. 

Mr.  FESSENDEN.  "That  is  a  pretty  high  tax. 

Mr.  SUMNER.  We  tax  many  things  that  are 
in  the  nature  of  articles  of  luxury  much  higher. 

Mr.  FESSENDEN.  We  tax  some  things 
very  high,  such  as  spiritsand  tobacco,  which  will 
be  used  anyhow;  but  people  will  not  use  confec- 
tionaries  on  the  same  principle. 

Mr.  SUMNER.  It  strikes  me  the  people  would 
still  use  them,  and  therefore  we  might  double  this 
tax,  and  perhaps  add  fifty  per  cent,  to  our  income 
from  it. 

Mr.  FESSENDEN.  The  confectioneries  are 
made  mostly — and  I  am  indebted  to  my  friend 
who  sits  beside  me  for  the  information — from  im- 
ported sugar,  which  already  pays  a  high  tax. 

Mr.  SUMNER.  I  merely  wish  to  call  the  at- 
tention of  the  chairman  to  it.  I  submit  entirely 
to  his  judgment. 

Mr.  FESSENDEN.  I  can  only  say  that  the 
committee  considered  the  whole  matter,  and  on 
deliberation  came  to  the  conclusion  to  reduce  it  to 
one  cent  per  pound.  I  have  given  the  reason  for 
it.     They  may  be  wrong. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  tlie  Senator  from  Wiscon- 
sin to  the  amendment  of  the  committee  to  strike 
out  the  words  "  one  cent,"  and  insert  "  three  per 
cent,  ad  valorem." 

Theamendment  to  the  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  the  amendment  of  the  Committee 
on  Finance,  to  strike  out  "  two  cents, "and  insert 
"  one  cent;"  so  that  it  will  read,  "  on  sugar  candy 
and  all  confectionery  made  wholly  or  in  part  of 
sugar,  one  cent  per  pound." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Before  going  further,  I 
ask  the  Senate  to  go  back  to  section  sixty-five. 
It  was  not  the  intention  of  the  committee  to  strike 
out  the  provision  there  with  reference  to  thread 
manufactured  or  sold.  I  will  therefore  move  to 
reconsider  the  vote  by  wltich  that  amendment  was 
adopted  striking  out  a  large  portion  of  the  proviso 
to  that  section.  What  we  intended  to  strike  out 
were  the  two  lines  nine  and  ten,  or  the  most  of 
them,  and  leave  it  so  as  to  read: 

Provided,  That  when  thread  is  manufactured — 
Putting  in  tlie  word  "  is"  after  "  thread" — 

And  sold  or  delivered  exclusively  for  knitted  fabrics,  or 
for  weaving  or  spooling,  as  provided  for  in  the  seventy-first 
section  of  this  act,  &c. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  moves  to  reconsider  the  vote  on  the 
motion  to  strike  out  the  proviso  to  the  sixty-fifth 
section,  in  the  following  words: 

Provided,  That  when  cloth  is  sold  or  delivered  exclu- 
sively for  dyeing,  printing,  bleaching,  or  to  be  finished  in 
any  other  manner,  and  thread  manufactured  and  sold  or 
delivered  exclusively  for  knitted  fabrics,  or  for  weaving  or 
spooling,  as  provided  for  in  the  seventy-first  section  of  this 
act,  the  duties  shall  be  assessed  on  the  articles  finished  and 
prepared  for  use  or  consumption  to  Uie  party  so  finishing  or 
preparing  the  same,  and  any  party  so  finishing  orpreparing 
any  clotli  or  otiier  fabrics  of  cotton,  wool,  or  other  mate- 
rials, whether  imported  or  otherwise,  shall  be  considered 
the  manufai.'turer  thereof  for  the  purposes  of  this  act. 

The  motion  to  reconsider  was  agreed  to. 
The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  now  proposes  to  strike  out  the  words 
"  cloth  is  sold  or  delivered  exclusively  for  dyeing, 
printing,  bleaching,  or  to  be  finished  in  any  other 


manner,  and,"  and  to  insert  the  word  "  is,"  after 
the  word  "  thread;"  so  that  tlir;  clause  will  read: 

Provided,  That  when  thread  is  nKinufactured  and  iiold 
or  delivered  exclusively  lor  kniltccl  fabrics,  &c. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

On  chocolate  and  cocoa  prepared,  one  cent  per  pound. 
On  saleratus,  five  mills  per  pound. 

The  PRESIDING  OFFICER.  The  committee 
propose  to  amend  this  last  item  by  inserting  the 
words  "and  bicarbonate  of  soda;"  so  that  it  will 
read,  "on  saleralus  and  bicarbonate  of  soda, five 
mills  per  pound." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  starch,  made  of  potatoes,  one  mill  per  pound  ;  made 
of  corn  or  wheat,  one  and  a  half  mill  per  pound  ;  made  of 
rice  or  any  other  material,  four  mills  per  pound. 

The  PRESIDING  OFFICER.  No  amend- 
ment being  proposed  to  this  item,  the  next  will 
be  read. 

The  Secretary  read  the  next  item,  as  follows: 

On  tobacco,  cavendish,  plug,  twist,  fine  cut,  andwnanu- 
factured  of  all  descriptions,  not  including  snufl",  cigars,  or 
prepared  smoking  tobacco,  ten  cents  per  pound. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  this  clause  by  inserting  the 
word  "and"  between  the  words  "snuff  "and 
"  cigars,"  and  by  striking  out  the  words  "  or 
prepared  smoking  tobacco,  ten, "and  inserting  the 
word  "twenty;"  so  that,  if  the  amendment  be 
agreed  to,  the  clause  will  read: 

On  tobacco,  cavendish,  plug,  twist,  fine  cut,  and  man- 
ufactured of  all  descriptions,  not  including  snuffand  cigars, 
twenty  cents  per  pound. 

Mr.  SUMNER.  I  should  like  to  inquire  of 
the  chairman  of  the  committee  the  reason  for  that 
change,  striking  out "  prepared  smoking  tobacco" 
in  that  place.  Probably  it  is  introduced  in  another 
place. 

Mr.  FESSENDEN.     No,  it  is  not. 

Mr.  SUMNER.  Then  I  should  like  to  know 
why  it  is  not  to  be  taxed. 

Mr.  FESSENDEN.  The  reason  was  this:  on 
looking  into  the  subject  we  became  satisfied  if  we 
imposed  a  tax  on  it  there  was  no  way  of  avoiding 
frauds;  that  if  we  put  a  different  tax  upon  it, 
they  would  just  sell  one  for  the  other,  and  wc 
would  get  the  same  tax  on  both  of  them. 

Mr.  SUMNER.  There  is  another  question  I 
would  like  to  ask  my  friend.  He  proposes  a 
change  from  ten  to  twenty  cents  per  pound  on  to- 
bacco. Why  would  not  that  article  bear  a  still 
higher  increase?  So  far  as  1  know,  I  should  be 
disposed  to  make  it  thirty  or  forty  cents. 

Mr.  FESSENDEN.  So  would  everybody  if 
it  would  reach  the  object  desired  by  it.  The  dif- 
ficulty with  us  is  this:  we  raise  the  article,  and 
therefore  we  cannot  put  such  a  duty  upon  it  as 
we  could  if  it  were  an  importation.  In  Great 
Britain  they  will  not  allow  a  man  to  raise  tobacco 
there. 

Mr.  SUMNER.  It  pays  seventy-five  per  cent, 
duty  in  England.  > 

Mr.  FESSENDEN.  Undoubtedly.  There  is 
none  raised  there,  and  therefore  they  can  put  any 
duty  they  please  upon  it;  but  as  we  raise  it  in  our 
country  we  cannot  do  it. 

Mr.  SUMNER.  The  question  that  I  desire 
to  ask  the  chairman,  and  his  answer  will  satisfy 
me  on  the  point,  is,  whether  this  is  the  highest 
tax  that  can  be  imposed  consistent  with  our  other 
interests;  that  is,  with  the  raising  of  the  tobacco.' 

Mr.FESSENDEN.  The  committee,  on  exam- 
ining the  subject,  came  to  the  conclusion  that  it 
was  all  it  would  be  expedient  to  propose  at  the 
present  time.  We  acted  on  the  same  principle  as 
we  did  with  regard  to  whisky.  The  Senator  will 
notice  that  we  double  the  tax  in  the  bill  as  it  came 
from  the  House  of  Representatives. 

Mr.  SUMNER.  I  observe  that;  but  I  think 
there  is  no  article,  perhaps,  that  wc  can  tax  that 
will  bear  a  higher  tax  than  tobacco  in  every  form. 

Mr.  FESSENDEN.  You  cannot  go  beyond  a 
reasonable  point  on  the  subject.  At  any  rate,  this 
will  do  to  begin  with.  Perhaps  wc  may  be  able 
to  raise  it  hereafter,  as  we  hope  to  do  on  whisky 
and  other  articles. 

Mr.  HOWE.  I  wish  to  suggest  to  the  Senator 
from  Massachusetts  that,  as  I  understand  this 
amendment,  ifit  be  adopted  it  will  not  exempt  this 
class  of  tobacco  fr-om  taxation;  but  it  will  be  sub- 
ject to  a  tax  of  twenty  cents  per  pound.     If  the 
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amendment  be  adopted,  the  effect  of  it  is  to  im- 
pose a  tax  of  twenty  cents  a  pound  on  prepared 
smoking  tobacco. 

Mr.  FESSENDEN.  The  Senator  is  speaking 
of  the  tax  on  tlie  manufactured  tobacco.  We  do 
not  exempt  anyiliiiig. 

Mr.  SUMNER.     So  I  understand. 

The  PRESl  DING  OFFICER,put  the  question, 
and  declared  ihat  tlie  noes  appeared  to  have  it. 

Mr.  FESSENDEN.  Do  Senators  desire  to 
have  the  tax  at  ten  instead  of  twenty  cents.'' 

Mr.  GRIMES.  I  do  not;  but  it  seems  to  me 
there  ought  to  be  some  distinction  between  fine 
cut  tobacco,  that  is  used  for  smoking  purposes, 
made  up  of  the  remnants  of  manufactured  tobacco, 
and  which  is  sold  very  cheap,  and  that  which  is 
sold  at  a  high  price,  and  manufactured  for  other 
purposes. 

Mr.  FESSENDEN.  I  do  not  see  how  it  can 
be  avoided.  If  the  Senator  has  ingenuity  enough 
to  sec  how  a  distinction  shall  be  made  so  that  it 
will  not  all  come  in  the  sliape  of  prepared  smok- 
ing tobacco  and  then  sell  it  for  chewing,  in  order 
to  aviiid  tlie  duty,  tlien,  perhaps,  I  will  agree  with 
him;  but  it  cannot  be  done;  and  on  any  of  it  the 
tax  is  none  too  liigh. 

Mr.  GRIMES.  I  did  not  suppose  there  was 
any  limit  to  the  ingenuity  of  the  Committee  on 
Finance.  [Laughter.]  I  suppose  they  could  have 
devised  some  way  by  which  this  could  be  reached. 

Mr.  FESSENDEN.  There  is  a  reasonable 
limit,  but  my  friend  goes  so  far  beyond  it  that  we 
cannot  follow  him.     [Laughter.] 

Mr.  SHERMAN.  I  suggest  to  the  chairman 
of  tlie  committee  whether  there  will  not  be  great 
ease  in  evading  the  tax  on  smoking  tobacco  en- 
tirely. Take  the  ordinary  leaf  tobacco  when  it 
is  prepared,  and  cut  it,  without  any  manufactur- 
ing process  at  all,  and  it  makes  good  smoking  to- 
bacco; and  that  is  the  way  a  great  deal  of  it  will 
be  used.  I  agreed  to  this  amendment  in  commit- 
tee, but  at  the  same  time  I  can  now  see  on  reflec- 
tion why  there  might  be  a  reason  for  putting  a 
lower  tax  on  prepared  smoking  tobacco,  simply 
because  it  is  so  easy  to  convert  the  common  leaf 
tobacco  into  smoking  tobacco;  and  if  the  tax  is 
very  heavy,  twenty  or  tliirty  cents  a  pound,  there 
would  be  an  inducement  to  the  people  to  take  the 
leaf  tobacco,  convert  it  into  smoking  tobacco,  and 
avoid  the  tax,  because  there  is  no  tax  on  leaf  to- 
bacco."    I  suggest  this  difficulty. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  committee. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 
Oil  tobacco,  prepared  smoking,  five  cents  per  pound. 
The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  this  item. 
The  amendment  was  agreed  to. 
The  Secretary  read  the  next  item,  as  follows: 

On  snulTor  toliacco,  ground  dry  or  damp,  of  all  descrip- 
tions, (except  aromatic  or  medical  snuff  in  vials,  pots, 
boxes,  or  paclcets,)  eiglit  cents  per  pound. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  amend  this  itc'm  by  striking  out  the  word 
"  or, "after  the  word  "  snuff,"and  inserting  man- 
ufactures of,"  and  also  to  strike  out"  eight,"  and 
insert  "  twenty;"  so  that  it  will  read: 

On  sinifl"  maniiractured  of  tobacco,  ground  dry  or  damp, 
oC  all  ili'scri|)lions,  (r-xccpt  aromatic  or  medical  fiiuff  in 
vials,  pots,  I'o.Yes,  or  packets,)  twenty  cents  py  pound. 

The  amendments  were  agreed  to. 

Tile  Secretary  read  the  next  item,  as  follows: 

On  cigars,  valued  at  not  over  five  dollars  per  tliousand, 
ton  cents  pir  pound. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  amend  this  item  by  striking  out "  ten, "and 
inserting  "  fifteen." 

The  amendment  was  agreed  to. 

The  Seerelary  read  the  next  item,  as  follows: 

On  cigars,  valued  at  over  five  dollars  and  not  over  ten 
dollars  pi'r  tliousand,  filieen  cents  per  pound. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose; to  amend  this  item  by  striking  out  "fifteen" 
and  inserting  "  twenty." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  An  error  has  occurred  in 
the  printing  of  that  item.  The  word  "  dollars," 
after  the  word  "  five," should  be  stricken  out;  so 
as  to  read,  "  on  cigars,  valued  at  over  five  and  not 
over  ten  dollars,"  &.c. 

The  amendment  was  agreed  to. 


Mr.  HENDERSON.  I  should  like  to  ask  the 
chairman  of  the  committee — I  suppose  he  is  in- 
formed on  the  point — what  is  the  usual  weight  of 
a  tliousand  cigars. 

Mr.  FESSENDEN.  I  do  not  know  what  the 
usual  weiglit  is.  It  depends  on  their  size  and  age. 
When  they  are  green  they  weigh  more  than  when 
they  are  dry,  and  large  ones  weigh  more  than 
small  ones.  It  is  very  difftrrent,  and  1  do  not  know 
what  the  average  weight  is. 

Mr.  FIENDERSON.  It  strikes  me  that  in  im- 
posing this  tax,  it  had  much  better  be  done  by  the 
box  containing  a  hundred  or  a  thousand. 

Mr.  FESSENDEN.  That  matter  has  been 
very  fully  considered  both  in  the  House  of  Rep- 
resentatives and  in  the  Committees  of  Ways  and 
Means  and  Finance. 

The  Secretary  read  the  next  item,  as  follows: 

On  cigars,  valued  at  over  ten  dollars  per  thousand,  twenty 
cents  per  pound. 

Mr.  FESSENDEN.  I  move  to  insert,  after  the 
word  "  ten,"  the  words  "  and  not  over  twenty;" 
so  that  it  will  read,  "  on  cigars,  valued  at  over  ten 
and  not  over  twenty  dollars  per  thousand,"  &c. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  amend  this  item  by  striking  out  the  word 
"  twenty,"  and  inserting  the  words  "  twenty  dol- 
lars per  thousand,  and  not  over  twenty-five  cents 
per  pound." 

Mr.  FESSENDEN.  That  is  a  mistake.  In- 
stead of  that,  I  move  to  strike  out  the  word 
"twenty,"  and  insert  "twenty-five;"  so  that  it 
will  read,  "  on  cigars,  valued  at  over  ten  and  not 
over  twenty  dollars  per  thousand,  twenty-five 
cents  per  pound." 

Mr.  SUMNER.  I  should  like  again  to  call  the 
attention  of  my  friend  to  that  item. 

Mr.  HOWE.  I  will  suggest  to  the  chairman 
that  his  object  would  be  attained  by  striking  out 
the  words  "per  thousand,"  and  inserting  "not 
over." 

Mr.  FESSENDEN.  I  do  not  strike  out  the 
words  "  per  thousand."  I  propose  to  make  it 
read,  "on  cigars,  valued  at  ten  and  not  over 
twenty  dollars  per  thousand,  twenty-five  cents  per 
pound." 

Mr.  HOWE.     Well,  thatwill  do. 

Mr.  SUMNER.  I  have  been  told  by  persons 
in  whom  I  place  confidence,  who  are  familiar  with 
this  article,  that  it  would  bear  a  higher  duty  than 
that;  that  twenty-five  cents  a  pound  on  a  costly 
cigar  is  a  low  tax;  that  we  rnay  tax  it  still  higher, 
and  just  as  inany  cigars  will  be  used;  and  we  shall, 
therefore,  get  more  money.  If  that  is  not  so,  if 
the  evidence  is  the  other  way,  I  have  nothing  to 
say. 

Mr.  FESSENDEN.  I  agree  with  the  Senator 
in  his  principle  in  reference  to  these  subjects,  but 
we  have  already  raised  the  tax  very  much. 

Mr.  DIXON.  The  Senator  from  Massachu- 
setts speaks  of  this  as  a  costly  cigar. 

Mr.  SUMNER.  Yes.  There  are  two  kinds 
less  costly  mentioned  liej-e. 

Mr.  DIXON.  This  is  one  of  the  cheap  kind 
of  cigars.     The  next  is  the  rnost  costly. 

Mr.  SUMNER.  The  next  is  the  mostcostly, 
I  know. 

Mr.  DIXON.  I  will  suggest  to  the  Senator 
from  Massachusetts  that  there  will  be  a  great 
deal  of  debate  on  the  whole  subject  of  the  duty 
on  tobacco  after  the  amendments  of  the  Commit- 
tee on  Finance  are  disposed  of,  and  probably  he 
had  better  defer  offering  iimendments  until  then. 

Mr.  FESSENDEN.  There  is  another  thing 
the  Senate  should  consider.  We  have  had  advice 
from  all  sorts  of  people  on  these  subjects;  and  if 
you  put  on  such  enormous  duties  it  increases 
very  much  the  danger  of  smuggling,  because  there 
will  be  greater  inducements  held  out. 

Mr.  POWELL.  I  will  suggest  also  that  if  you 
put  any  higher  (ax  on  these  cigars,  you  will  break 
up  all  the  manufacturing  establishments  in  the 
United  States. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Maine. 

The  amendment  was  agreed  to. 

Mr.  LATHAM.  I  should  like  to  ask  the  chair- 
man of  the  Committee  on  Finance  what  was  the 
object  in  all  these  seveial  amendments  of  putting 
a  duty  by  the  pound  instea<l  of  by  the  hundred 
ur  thousand. 


Mr.  FESSENDEN.  It  was  supposed  to  be 
more  certain. 

Mr.  LATHAM.  Cigars  in  no  instance  are 
ever  sold  by  the  pound.  They  are  always  sold 
by  the  hundrpd  or  thousand. 

Mr.  FESSENDEN.  I  am  perfectly  aware  of 
that.  They  are  always  sold  in  tiiat  way.  The 
idea  was  to  fix  tlie  tax  according  to  the  valuation; 
to  find  out  the  value,  and  then  put  on  a  tax  by  the 
pound,  because  it  was  supposed  to  be  more  e.xact. 
The  Flouse  committee  examined  the  whole  sub- 
ject at  very  considerable  length,  and  we  did  not 
know  enough  about  it  to  change  it,  and  were  dis- 
posed to  take  it  as  it  came  from  the  House. 

Mr.  LATHAM.  The  committee  may  be  per- 
fectly right;  but  it  strikes  me  as  cigars  are  pur- 
chased by  the  hundred,  that  would  be  the  legit- 
imate way  of  assessing  the  tax.  Cigars  weigh 
very  differently.  A  new  cigar  weighs  more  than 
an  old  one,  because  the  tobacco  becomes  drier. 
I  care  nothing  about  it,  however. 

Mr.  FESSENDEN.  That  may  be  an  argu- 
ment against  the  mode;  but  the  question  now  to 
be  considered  is  merely  the  amount  of  the  tax. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  insert, after  line  one  hundred  and  twenty- 
seven,  the  following: 

On  cigars,  valued  at  over  twenty  dollars  per  thousand, 

thirty-five  cents  per  pound. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

On  gunpower,  and  all  explosive  substances  used  for  min- 
ing, blasting,  artillery,  or  sporting  purposes, when  valued  at 
eiahtecn  cents  per  pound  or  less,  five  mills  per  pound  ;  when 
valued  at  above  eighteen  cents  per  pound,  and  not  exceed- 
ing thirty  cents  per  pound,  one  cent  per  pound ;  and  when 
valiK'd  above  thirty  cents  per  pound,  six  cents  per  pound. 

On  white  lead,  twenty-five  cents  peroue  hundred  pounds. 

On  oxyd  of  zinc,  twenty-five  cents  per  one  hundred 
pounds. 

On  sulphate  of  barytes,  ten  cents  per  one  hundred  pounds: 
Provided,  That  white  lead,  oxyd  of  zinc,  and  sulphate  of 
barytes,  or  any  one  of  them,  shall  not  be  subject  to  any  ad- 
ditional duty  in  consequence  of  being  mixed  or  ground 
with  linseed  oil,  when  the  duties  upon  all  the  materials  so 
mixed  or  ground  shall  have  been  previously  actually  paid. 

On  all  [laints  and  painters'  colors,  dry  or  ground  in  oil, 
or  in  paste  wltli  water,  not  otherwise  provided  for,  five  per 
cent,  ad  valorem. 

The  VICE  PRESIDENT.  The  committee 
having  proposed  no  amendments  to  these  items, 
the  next  will  be  read. 

The  Secretary  read  the  next  items,  as  follows: 

On  corn  brooms,  three  per  cent,  ad  valorem. 

On  wooden  pails,  tubs,  buckets,  casks,  and  churns, three 
per  cent,  ad  valorem. 

Oil  straw,  palm  leaf,  and  grass  hats,  caps,  and  bonnets, 
three  per  cent,  ad  valorem. 

On  hats  and  caps  made  of  fur,  felt,  wool,  cotton,  glazed 
muslin,  India  rubber,  or  silk,  wholly  or  in  part,  three  per 
cent,  ad  valorem. 

On  steel  hoop  skirts,  or  skirts  of  metal  or  other  material, 
three  per  cent,  ad  valorem;  on  clothing  ready  made, three 
per  cent,  ad  valorem.  * 

The  VICE  PRESIDENT.  The  committee 
proposes  to  strike  out  these  several  items.  The 
question  will  be  put  on  all  together  if  there  be  no 
objection. 

The  amendments  were  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

On  clock  movements  made  to  run  one  day,  five  cents 
each ;  made  to  run  more  than  one  day,  ten  cents  each. 

On  pins,  solid  head  or  other,  five  percent,  ad  valorem. 

On  umbrellas  and  parasols  made  of  cotton,  silk,  or  other 
material,  five  per  cent,  ad  valorem. 

The  VICE  PRESIDENT.  Thecominitteehav- 

ing  proposed  no  amendments  to  these  items,  the 

next  will  be  read. 

The  Secretary  read  the  next  item,  as  follows: 
On  screws,  commonly  called  wood-screws,  two  inches 

or  over  in  length,  one  and  a  half  cent  per  pound  ;  less  than 

two  inches  in  leiigth,  two  cents  ami  five  mills  per  pound. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  amend  this  item  by  striking  out  after  the 
word  "screws"  the  words  "  two  inches  or  over 
in  length,"  and  after  the  word  "  pound,"  in  the 
one  hundred  and  sixty-sixth  line,  the  words  "  less 
than  two  inches  in  length,  two  cents  and  five  mills 
per  pound;" so  that  it  will  read,  "  on  screws,  com- 
monly called  wood-screws,  one  aiid  a  half  cent  per 
|iound." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  railroad  iron,  and  all  other  iron  advanced  beyond  slabs, 

blooms,  or  loops,  and  not  advanced  beyond   bars  or  rods, 

and  band,  hoop,  and  sheet  iron,  not  thinner  than  No.  18 

I   wire  gaime,  and  iilale  iron  not  less  than  one  eighth  of  an 

I  inch  in  ibickness,  ,j'l  5(1  per  ton  ;  on  band,  hoop,  and  sheet 

iron  thinner  than  No.  18  wire-gauge,  plate  iron  less  than 

'  one  eighth  of  an  inch  in  thickness,  and  cut  nails  and 
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spikes,  two  dollars  per  ton :  Provided,  That  bars,  rods, 
bands,  hoops,  sheets,  plates,  iiall.s,  and  spikes,  manufae- 
tured  tiom  iron  upon  which  ihe  duty  of  $1  51)  has  beeir 
levied  and  paid,  shall  be  subject  only  to  a  duty  of  fifty  cents 
pi'r  ion  in  addition  thereto,  anytliing  in  this  act  to  the  con- 
trary notwilh-ilanding.  On  stoves  and  hollow  ware,  $]  50 
per  ton  oftwo  thousand  pounds;  ca.stiron  used  for  bridges, 
buildings,  or  other  permanent  structures,  one  dollar  per  ton  : 
Prondcil,  That  bar  iron  used  for  like  purposes  shall  be 
charged  no  additional  duty  beyond  the  specific  duty  im- 
posed hy  this  act.  On  steel  in  ingots,  bars,  sheets,  or  wire 
not  less  than  one  fourth  of  an  inch  in  thickness,  valued  at 
seven  cents  per  pound  or  less,  four  dollars  per  ton  ;  valued 
at  above  seven  cents  per  pound,  and  notabove  eleven  cents 
per  pound,  eight  dollars  per  ton;  valued  above  eleven  cents 
per  pound,  ten  dollars  per  ton. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  amend  this  item  by  inserting  in  the  one 
hundred  and  seventy-fourth  and  one  hundred  and 
seventy-fifth  lines,  the  words,  "on  railroad  iron, 
rerolled,  seventy-five  cents  per  ton." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  paper  of  all  descriptions,  including  pasteboard  and 
binders'  boards,  three  per  cent,  ad  valorem. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  this  item. 

Mr.  FESSENDEN.  I  will  state,  as  an  expla- 
nation to  the  Senate,  that  they  will  find  a  good 
many  of  these  articles  stricken  out  entirely.  The 
reason  is  to  avoid  repetition.  There  is  a  clause 
at  the  end  of  the  section  which  puts  upon  all  man- 
ufactures not  enumerated,  three  per  cent,  ad  val- 
orem. It  therefore  was  not  necessary  to  specify 
them  here.  The  reason  it  came  to  be  so  was  this: 
as  the  bill  was  reported  by  the  committee  to  the 
House,  specific  duties  were  put  on  these  articles; 
but  the  House  amended  it  by  putting  the  duty 
at  three  per  cent,  ad  valorem  instead  of  striking 
them  out,  and  leaving  them  to  come  under  the  gen- 
eral clause.  We  strike  them  out,  because  they 
are  provided  for  in  another  place. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

On  soap,  castile,  palm  oil,  erasive,  and  soap  of  all  other 
descriptions,  white  or  colored,  except  soft  soap  and  soap 
otherwise  i)rovided  for,  valued  not  above  three  and  a  half 
cents  per  pound,  one  mill  per  pound;  valued  above  three 
and  a  lialf  cents  per  pound,  five  mills  per  pound. 

On  soap,  fancy,  scented,  honey,  cream,  transparent,  and 
all  descriptions  of  toilet  and  shaving  soap,  two  cents  per 
pound. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose no  amendments  to  these  items.  The  next 
will  be  read. 

The  Secretary  read  the  ne.xt  item,  as  follows: 
On  salt,  four  cents  per  one  hundred  pounds. 

TheVICEPRESIDENT.  The  committee  pro- 
pose to  amend  this  item  by  striking  out  "  four," 
and  inserting  "  six." 

Mr.  FESSENDEN.  I  hope  the  Senate  will  not 
agree  to  that  amendment.  I  moved  it  in  commit- 
tee, but  I  have  become  satisfied  it  ought  not  to  be 
made.  It  would  be  very  oppressive  to  the  man- 
ufacturers of  salt. 

The  amendment  was  rejected. 

The  Secretary  read  the  next  item,  as  follows: 

On  pickles  and  preserved  fruits,  and  on  all  preserved 
meats,  fish,  and  shell-fish  in  cans  or  air-tight  packages,  five 
per  cent,  ad  valorem. 

TheVICEPRESIDENT.  No  amendment  be- 
ing proposed  by  the  committee  to  this  item,  the 
next  will  be  read. 

The  Secretary  read  the  next  item,  as  follows: 
On  blacking  and  paste,  usually  called  shoe  or  boot  black- 
ing, of  all  descriptions,  three  per  cent,  ad  valorem. 

TheVICEPRESIDENT.  Thecommittee  pro- 
pose to  strike  out  this  item. 

Mr.  ANTHONY.  Is  that  included  in  the  gen- 
eral clause .' 

Mr.  HOWE.    Yes. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Before  proceeding  fur- 
ther, I  will  move  to  reconsider  the  vote  striking 
out  lines  one  hundred  and  ninety-six  and  one  hun- 
dred and  ninety-seven,  on  a  suggestion  that  has 
been  made  to  me.    Those  lines  are  the  following: 

On  paper  of  all  descriptions,  including  pasteboard  and 
binders'  boards,  three  per  cent,  ad  valorem. 

On  looking  at  the  clause  to  which  I  referred,  at 
the  end  of  the  section  imposing  a  duty  of  three 
per  cent,  ad  valorem  on  manufactures  not  enu- 
merated, I  find  that  the  manufacture  of  paper  is 
not  included,  and  there  is  no  duty  on  it  at  all,  not 
even  this  three  per  cent,  ad  valorem.     I  therefore 


moveto  reconsiderthe  votestrikingoutthoseline^. 
I  think  they  should  stand  in  the  bill. 

Mr.  SUMNER.  I  have  my  doubts  about  that. 
I  doubt  whether  there  will  be  any  considerable 
income  obtained  from  that  tax;  and  it  will  be  in 
its  character  a  sort  of  tax  on  knowledge.  Those 
taxes  have  been  very  much  discussed  in  Europe, 
and  they  are  now  beginning  to  be  exploded;  they 
are  passing  away;  and  I  think  we  should  hesitate 
long  before  we  take  them  up. 

Mr.  POWELL.  This  is  a  tax  on  pasteboard. 
I  did  not  know  that  that  was  a  tax  on  knowledge. 
[Laughter.] 

Mr.  FESSENDEN.  It  is  on  the  knowledge 
box.     [Laughter.] 

Mr.  SUMNER.  The  item  reads,  "  On  paper  of 
all  descriptions,  including  pasteboard  and  binders' 
boards,  three  per  cent,  ad  valorem."  Pasteboard 
and  binders' boards,  of  course,  would  include  the 
binding  of  books,  and  would  be  a  tax  therefore 
on  books.  My  impression  is,  we  had  better  put 
that  oflf,  at  least  for  the  present.  I  should  like  to 
put  it  on  cigars  and  whisky  and  such  things,  and 
take  it  oiT  books. 

Mr.  FESSENDEN.  If  we  could  each  of  us 
follow  our  own  particular  inclinations  and  tax 
according  to  our  own  appetite  or  want  of  appetite, 
it  would  be  a  very  convenient  thing;  but  we  are 
merely  looking  to  raise  revenue,  and  we  do  not 
consult  knowledge  or  the  knowledge  box,  or  make 
any  particular  exceptions  in  those  cases,  except 
putting  all  things  as  nearly  upon  a  level  as  possi- 
ble. There  was  no  reason  in  the  world  that  we 
could  see  why  there  should  not  be  a  tax  on  paper 
as  well  as  other  articles.  If,  in  the  course  of  time, 
it  turns  out  from  experience  that  under  a  change  of 
circumstances  we  can  raise  the  necessary  amount 
of  money  on  luxuries,  and  not  on  what  we  call 
necessities,  we  can  change  it.  At  present  it  is 
experimental,  and  we  have  not  information  to  en- 
able us  to  decide.  There  is  no  tax  on  books  at  all, 
or  anything  of  that  sort.  This  material  is  used  in 
a  great  many  other  diflferent  ways  and  purposes. 

Mr.  DOOLITTLE.  The  next  line  contains  a 
tax  on  soap,  which  would  be  a  tax  on  cleanliness. 
[Laughter.]  I  think  it  will  hardly  do,  therefore, 
to  strike  out  all  these  taxes. 

Mr.  SUMNER.     I  must  oppose  this  tax. 

Mr.  FESSENDEN.  The  Senator  will  see  on 
page  98,  that  printed  books,  magazines, pamphlets, 
newspapers,  reviews,  and  all  other  similar  printed 
publications  are  expressly  excepted  from  any  tax. 
That  is  as  large  an  exception  as  we  ought  to  make 
in  favor  of  knowledge. 

Mr.  SUMNER.  But  then  the  Senator  will  per- 
ceive that  paper  enters  into  what  is  called  the  man- 
ufacture of  the  printed  book. 

Mr.  FESSENDEN.  Then  he  would  not  tax 
printers'  ink,  I  suppose.  All  sorts  of  labor  enter 
into  it.  Everything  enters  indirectly  into  the  man- 
ufacture of  the  printed  book,  even  the  clothes  the 
printer  wears.  If  we  except  the  books,  I  think 
we  make  as, much  exception  in  favor  of  the  Sen- 
ator's specialty — [  believe  that  is  the  word — as  I 
think  we  can  afford. 

Mr.  SUMNER.  I  say  nothingof  any  specialty. 
The  question  is  one  of  public  interest.  I  under- 
stand there  is  no  trade  that  has  suffered  more  by 
this  war  than  the  book  trade. 

Mr.  FESSENDEN.     We  except  the  books. 

Mr.  SUMNER.  But  then  paper,  as  I  said, 
enters  into  the  manufacture  of  books;  and  besides, 
not  much,  it  seems  to  me,  would  be  gained  by  the 
tax.  It  is  not  a  very  large  item  to  the  Govern- 
ment, but  it  would  be  of  essential  benefit  to  the 
manufacturer  of  books.  I  therefore  hope  the 
amendment  will  not  be  reconsidered. 

Mr.  FESSENDEN.  Then  why  not  except 
also  the  cloth  used  in  binding.' 

Mr.  SUMNER.  That  is  going  too  much  into 
detail.  I  hope,  therefore,  the  amendment  reported 
by  the  committee  to  strike  out  these  lines  will  be 
allowed  to  remain. 

The  VICE  PRESIDENT.  The  Chair  will  put 
the  question  again  on  the  amendment,  as  reported 
by  the  committee.  The  question  is  on  the  amend- 
ment to  strike  out  lines  one  hundred  and  ninety- 
six  and  one  hundred  and  ninety-seven,  as  follows: 
On  paper  of  all  descriptions,  including  pasteboard  and 
binders'  boards,  three  per  cent,  ad  valorem. 

The  amendment  was  rejected. 
The  Secretary  read  the  next  items,  as  follows: 
On  glue  and  gelatine  of  all  descriptions,  in  the  solid  state, 
five  mills  per  pound. 


On  glue,  and  cement  made  wholly  or  in  part  of  clue,  to 
be  sold  in  the  liquid  stati;,  twenty-five  cents  per  gallon. 

Ou  patent  or  enamtded  leather,  five  mills  per  square  foot. 

On  patent  japanned  split,  used  for  dasher  leather,  four 
mills  per  square  foot. 

On  patent  or  enameled  skirting  leather,  one  and  a  half 
cent  per  square  foot. 

On  all  sole  and  rough  or  harness  leather,  made  from  hides, 
imported  east  of  Ihe  Cape  of  Good  Hope,  and  all  damaged 
leather,  five  mills  per  pound. 

TheVICEPRESIDENT.  The  committee  pro- 
pose no  amendment  to  the  items. 

Mr.  GRIMES.  I  should  like  to  inquire  of  the 
chairman  of  the  Committee  on  Finance  why  it  is 
that  there  is  a  less  tax  on  sole  leather  made  from 
hidtes  that  are  brought  from  east  of  the  Cape  of 
Good  Hope. 

Mr.  FESSENDEN.  Itis  much  cheaper  leather. 

The  Secretary  read  the  next  item,  as  follows: 

On  all  other  sole  or  rough  leatlier,  hemlock  tanned,  eight 
mills  per  pound. 

TheVICEPRESIDENT.  Thecommittee  pro- 
pose to  amend  this  item  by  striking  out  "  eight," 
and  inserting  "and  harness  leather,  seven;"  so 
that  it  will  read,  "on  all  other  sole  or  rough 
leather,  hemlock  tanned,  and  harness  leather, 
seven  Vnills  per  pound." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

On  all  sole  or  rough  leather,  tanned  in  whole  or  in  part 
with  oak,  one  cent  per  pound. 

On  all  finished  or  curried  upperleather,  except  calf  skins, 
made  from  leather  tanned  in  the  interest  of  the  parlies  fin- 
ishing or  currying  such  leather  not  previously  taxed  in  the 
rough,  one  cent  per  pound. 

TheVICEPRESIDENT.  Thecommitteehav- 
ing  proposed  no  amendment  to  these  items,  the 
next  will  be  read. 
The  Secretary  read  it,  as  follows: 
On  bend,  but,  and  harness  leather,  one  cent  per  pound. 

TheVICEPRESIDENT.  Thecommittee  pro- 
pose to  amend  this  item  by  inserting  the  word 
"  and"  after  the  word  "  bend,"  and  striking  out 
the  words  "and  harness;"  so  that  it  will  read, 
"  on  bend  and  but  leather,  one  cent  per  pound." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows:  • 

On  offal  leather,  five  mills  per  pound. 

TheVICEPRESIDENT.  The  coiTimittee  pro- 
pose no  amendment  to  this  item,  and  the  next  will 
be  read. 

The  Secretary  read  the  next  item,  as  follows: 

On  tarred  or  oil  dressed  leather,  two  and  a  half  cents  pel 
pound. 

TheVICEPRESIDENT.  The  committee  pro- 
pose to  amend  this  item  by  striking  out  the  words 
"  tarred  or,"  and  also  the  words  "  two  and  half," 
and  inserting  "  and  deerskins,  dressed  orsmoked, 
two;"  so  that  it  will  read,  "  on  oil  dressed  leatlter 
and  deer  skins,  dressed  or  smoked,  two  cents  per 
pound." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follov/s: 

On  tanned  calfskins,  six  cents  each. 

On  morocco,  goat,  kid,  or  sheep  skins,  curried,  manu- 
factured, or  finished,  four  per  cent,  ad  valorem  :  Provided', 
That  the  price  at  whicli  sucli  skins  are  usually  sold  shall 
determine  tlieir  value. 

TheVICEPRESIDENT.  Thecommitteepro- 
pose  no  amendments  to  these  items.  The  next 
will  be  read. 

The  Secretary  read  the  next  item,  as  follows; 

On  buck  skins,  tanned  or  dressed,  two  dollars  per  dozen. 

TheVICEPRESIDENT.  Thecommittee  pro- 
pose to  strike  out  this  item. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 
On  doe  skins,  tanned  and  dressed,  one  dollar  per  dozen. 

TheVICEPRESIDENT.  The comniittee pro- 
pose to  strike  out  this  item. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  deer  skins  dressed  and  smoked,  six  cents  per  pound. 

TheVICEPRESIDENT.  The  committee  pro- 
pose to  strike  out  this  item. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

On  horse  and  hog  skins  tanned  and  dressed,  fourper  cent. 
ad  valorem. 
On  American  patent  calf  skins,  five  percent,  advalorem. 

TheVICEPRESIDENT.  Thecommittee  pro- 
pose no  amendments  to  these,  items.  The  next 
will  be  read. 
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The  Secretary  rend  the  next  items,  as  follows: 
On  patent  or  enameled  cloth,  three  percent,  ad  valorem. 
On  machine  belting  of  all  kinds,  a  duty  of  three  percent. 
ad  valorem. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  both  these  items. 
The  amendment  was  agreed  to. 
The  Secretary  read  the  next  item,  as  follows: 

On  conductiu','  hose  of  all  kind?i  for  conducting  water  or 
other  fluids,  a  duty  of  tliree  per  cent,  ad  valorem. 

The  VICE  PRESIDENT.  Thccommittee  pro- 
pose tio  amendments  to  this  item.  The  next  will 
be  read. 
The  Secretary  read  the  next  item,  as  follows: 
On  wine,  made  of  grapes,  five  cents  per  gallon. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  this  item. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  know  why  that  is  to  be  stricken  out. 

Mr.  SHERMAN.  I  will  state  that  there  are 
about  ten  thousand  acres  of  land  in  Ohio,  Mis- 
souri, and  California  on  which  the  experiment  is 
being  tried  whether  or  not  we  can  make  wine  from 
the  grape.  So  far,  it  lias  been  unprofitable  to 
nearly  every  one  engaged  in  it.  It  is  rather  an 
amateur  employmt-nt;  but  I  hope  it  will  bo  devel- 
oped into  an  important  branch  of  industry.  We 
thought  on  the  whole,  as  the  tax  would  be  very 
small,  not  amounting  to  $10,000,  and  the  whole 
production  being,  I  believe,  stated  at  about  two 
millions,  and  but  a  small  amount  would  be  col- 
lected from  a  great  number  of  persons,  that  it  was 
better  to  impose  no  tax  on  it,  at  least  for  the 
present. 

Mr.  HOWE.  I  am  not  going  to  argue  the 
question;  but  I  wish  simply  to  say  that  I  did  not 
concur  in  the  amendment  in  committee,  and  shall 
not  concur  in  it  in  the  Senate.  I  see  no  reason  in 
tl'.o  world  why  this  tax  should  not  bo  put  on,  and 
why  it  should  not  be  raised  four  or  five  times  this 
amount. 

Mr.  SHERMAN.  1  wish  to  remark  that  the 
wine  should  be  put  on  the  same  footing  as  cider 
or  the  expressed  juice  of  othei- articles.  This  is 
^  tax,  and  about  the  only  tax  on  agricultural  pro- 
duction. It  is  a  direct  tax  upon  the  grape.  Tiiere 
is  no  more  propriety  in  taxing  the  wine,  which 
here  is  the  simple  juice  of  the  grape,  than  in  tax- 
ing the  apple  sr  the  juice  of  the  apple.  It  is  a 
mere  experiment  thus  far.  The  ta.K  would  have 
to  be  collected  fronva  great  number  of  small  deal- 
ers, who  probably  <;ultivate  a  single  acre,  or  two 
or  three  aci-es,  mostly  Germans  in  Missouri  and 
Ohio.  It  would  yield  but  a  very  small  amount;  it 
would  be  scarcely  worth  collecting;  and  I  trust 
wc  will  strike  it  out.  The  sellers  of  this  wine,  as 
well  as  the  sellers  of  other  spirits,  pay  a  license, 
and  in  that  way  you  get  a  tax;  and  when  it  is 
manufactured  into  anything  else  it  will  be  taxed 
three  per  cent.  «(2Da/orc)n  just  like  any  other  iTiaiiu- 
factures.  As  it  is  now  by  the  House  bill,  it  will 
be  a  tax  on  agricultural  production,  and  the  only 
one  contained  in  the  bill  that  1  now  remember, 
where  the  whole  value  consists  simply  in  express- 
ing the  juice  of  an  agricultural  production — a 
mere  cxfierimcnt. 

Mr.  GRIMES.  The  Committee  on  Finance 
have  stricken  out  that  provision  of  the  bill  wliich 
levied  a  tax  upon  cogniac  brandy  manufactured 
out  of  whisky  that  kills  at  fcn-ty  rods  everywhere, 
[laughter;]  and  however  wisely  or  unwisely  they 
acted  in  that  regard,  I  think  they  have  acteil  very 
wisely  in  sti-iicing  out  this  proposition  in  the 
House  bill  to  lax  wine  from  the  pure  grape.  I 
should  regard  it  as  the  greatest  boon  that  could 
be  conferred  upon  ihis  country  if  we  could  stim- 
ulate this  manufacture,  so  that  wine  will  be  as 
common  in  ihc  country  as  cider  used  to  be  in  New 
England  when  I  wasa  boy.  If  you  are  going  to 
tax  the  man  who  has  a  quarter  of  an  acre  or  half 
an  acre  for  a  vineyard — foi-  wherever  they  arc  cul- 
tivated they  do  not  average  an  acre — I  cannot  for 
my  life  (conceive  why,  if  yoli  are  going  to  tax  the 
production  of  that  ac-,rc  or  half  acre,  you  should 
not  also  tax  ihe  cider  that  is  produced  from  the 
orcliard  of  ihe  fanner  in  New  England  and  else- 
where. You  exeni|)t  them.  Wliy  not  exempt 
this?  I  think  neither  of  them  ought  to  be  taxed. 
I  ihiiik  it  is  the  [lolicy  of  the  Government  to  stim- 
ulate this  production. 

Mr.  HOWE.  I  think  I  have  as  extreme  an 
appreciation  of  the  value  of  this  article  as  my 
fri'Mid  fiom  Iowa.     I  certainly  do  not  mean  to  dis- 


parage the  production  of  it.  I  think  myself  it  is 
one  of  the  greatest  blessings  in  the  country,  ex- 
cept perhaps  whisky.  [Laughter.]  IJut  the  ar- 
gument in  favor  of  taxing  whisky,  as  I  understand 
it,  is  not  that  you  want  to  discourage  the  culture 
of  corn  or  rye,  which  enters  into  the  manufacture 
of  it,  but  you  say  it  will  not  be  discouraged.  You 
say  the  man  who  drinks  it  will  continue  to  drink 
it,  although  you  have  a  tax  upon  it  of  fifteen  cents 
a  gallon.  Now,  your  inference  is  that  a  man  will 
not  drink  wine  if  there  is  a  tax  of  five  cents  upon 
it.  Seimtors  talk  about  this  being  a  tax  on  agri- 
culture. None  of  the  taxes  are  to  be  paid  really 
by  the  parties  who  advance  them  to  the  Govern- 
ment. They  do  not  come  out  of  the  incomes 
of  the  manufacturers  at  all.  They  advance  the 
money  to  the  Government,  and  the  consumers  of 
the  article  repay  it  to  the  manufacturer.  I  cannot 
believe  for  a  moment  that  the  distinguished  Sen- 
ator from  Iowa  will  drink  any  less  of  this  bless- 
ing, imbibe  it  any  the  less  because  it  pays  a  duty 
of  five  cents  a  gallon,  or  a  duty  of  twenty-five 
cents  a  gallon.  I  do  not  understand  upon  what 
principle  you  should  discriminate  in  favor  of  this 
particular  liquid.  I  am  perfectly  willing  you 
should  put  a  tax  on  cider,  if  you  think  it  worth 
while.  I  have  not  the  slightest  objection.  You 
put  it  on  tea  and  coffee. 

Mr.  DAVIS.     What  does  this  wine  sell  for? 

Mr.  HOWE.  Prom  four  to  eight  doUais  a  gal- 
lon. It  depends  upon  its  age,  1  suppose,  in  agreat 
measure.  I  am  not  familiar  with  the  process;  for 
everybody  here  knows  my  habits,  I  take  it.  I  do 
not  drink  wine  or  other  liquors. 

Mr.  GRIMES.  1  never  drank  a  pint  of  it  in  my 
life.  I  do  not  say  that,  though,  to  exculpate  myself 
from  the  insinuation  of  the  Senator  from  Wiscon- 
sin. But  the  value  of  this  article  is  over-estimated 
by  the  Senator  about  fourfold.  There  is  a  good 
deal  of  it  manufactured  in  my  immediate  vicinity. 
There  are  some  thirty  or  foity  thousand  gallons 
manufactured  in  the  town  where  I  happen  to  live. 
When  it  is  manufactured  it  averages  from  eighty 
cents  to  a  dollar  a  gallon;  and  the  persons  who 
manufacture  it  are  hardly  able  to  hold  their  heads 
above  the  waves.  It  is  manufactured  in  small 
amounts.  A  German  will  have  an  eighth  of  an 
acre;  another  a  quarter  of  an  aci-e;  and  they  man- 
ufacture a  little  wine,  and  they  have  a  common 
wine  cellar  where  it  is  pi-eserved.  It  will  be  a  very 
onerous  tax  upon  all  that  class  of  our  citizens,  if 
every  gallon  of  wine  they  have  manufactui'ed  has 
got  to  be  measured  out  and  a  tax  levied  on  it.  You 
had  better  put  ten  times  the  amount  of  the  tax  on 
something  else.  It  is  not  confined  to  the  German 
population  but  is  extending  to  the  American  pop- 
ulation. I  would  rather  myself  put  ahundred  fold 
the  same  amount  of  tax  on  some  other  article  pro- 
duced by  our  people  than  put  it  on  this  article. 

The  VICE  PRESIDENT  put  the  question  on 
the  amendment  of  the  committee  to  strike  out  the 
item  and  declared  that  the  ayes  appeared  to  have  it. 

Mr.HOWE.  1  call  for  a  division.  ["Oh, no!"] 
Thcie  is  a  quorum  present. 

Mr.  WILSON,  of  Massachusetts.  Let  it  stand 
until  we  go  over  the  bill  again. 

Mr.  tlOWE.  Very  well.  Then  I  shall  try  it 
again. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 

On  varnif  h,  made  wholly  or  in  part  of  gum  copal  or  other 
gums  or  substances,  five  per  cent,  ad  valorem. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose no  amendment  to  this  item,  and  the  next 
will  be  read. 

The  Secretary  read  the  next  item,  as  follows: 

On  furs  of  all  d(^scriptions,  when  made  up  or  manufac- 
tured, three  piM'  cent,  ad  valorem. 

The  VICE  PRESIDENT.  The  committee  pro- 

]30se  to  strike  out  this  item. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  as  follows: 
On  cloth  and  all  textile  or  knitted  or  felted  fabrics  of  cot- 
ton, wool,  or  other  materials,  a  duty  of  three  per  cent,  ad 
valorem :  Provided,  That  wlieii  the  ciolli  is  sold  or  diHivered 
exclusively  for  dy(Mng,  prirUiM!!,bleaebiM!;,  or  to  be  linislied 
and  prepared  in  any  other  manner,  the  duly  shall  be  as- 
sessed on  th(^  arliele  so  finished  ami  prepared  for  use  or 
eonsinnption  ;  and  lliread  or  yarn  manui'aetured  and  sold  or 
delivered  exelusively  for  kiiitt<'d  fabrics,  or  for  Weaving, 
when  the  spinning  and  \veavii\g  for  Ihe  manufaeture  of  cloth 
of  any  kind  are  carried  on  separately,  shall  not  be  regarded 
as  nianul'aetures  within  the  meaning  of  Ihis  act  ;  but  all 
fabrics  of  eoiton,  wool,  or  oilier  mateiial,  whether  woven, 
knit,  or  felted,  when  finished  for  sale,  shall  be  regarded  as 


manufactures,  and  be  subject  to  the  duty  as  above  of  tliree 
percent,  ad  valorem. 

The  VICE  PRESIDENT.  Tbecommitteepro- 
pose  to  add,  after  ihe  word  "materials,"  in  the 
two  hundred  and  fifiy-ninth  line,  the  words,  "  be- 
fore the  same  has  been  dyed,  jMinted,  bleached, 
or  prepared  in  any  other  manner." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee  fur- 
ther propose  to  amend  by  striking  out  all  after 
the  words  "provided  that,"  in  the  two  hundred 
and  sixty-second  line,  down  to  and  including  the 
word  "  and,"  at  the  end  of  the  two  hundred  and 
sixty-sixth  line,  in  the  following  words: 

When  the  cloth  is  sold  or  delivered  exclusively  for  dye- 
ing, printing,  bleaching,  or  to  be  finished  and  prepared  in 
any  other  manner,  the  duly  shall  be  assessed  on  the  article 
so  finished  and  prepared  for  use  or  consumption;  aud. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.     In  the  two  hundred  and 

seventy-thirdandtwo  hundred  and  seventy-fourth 
lines,  the  words"  when  finished  for  sale"  should 
be  stricken  out,  because  the  duties  are  chiefly  im- 
posed upon  it  before  it  is  finished  for  sale.  I 
move  to  strike  out  those  words. 
The  amendment  was  agreed  to. 

The  Secretary  read  the  next  item,  to  which  no 
amendment  was  proposed,  as  follows: 

On  all  diamonds,  emeralds,  and  all  other  jewelry,  a  tax 
of  three  per  cent,  ad  valorem. 

The  VICE  PRESIDENT.  The  clau-se  which 
will  next  be  read  the  committee  propose  to  strike 
out. 

The  Secretary  read,  as  follows: 

On  and  after  the  1  St  day  of  May,  1862,  there  shall  be  levied, 
collected,  and  paid,  a  tax  of  one  cent  per  pound  on  all  cot- 
ton held  or  owned  ijy  any  person  or  persons,  corporation,  or 
association  of  persons  ;  and  such  tax  shall  be  a  lien  thereon 
in  the  possession  of  any  person  whomsoever.  .'\nd  further, 
if  any  person  or  persons,  corporation,  or  association  of  per- 
sons, shall  remove,  carry,  or  transport  the  same  from  the 
place  of  its  production  before  said  tax  shall  have  been  paid, 
such  person  or  persons,  corporation,  or  association  of  per- 
sons, shall  forl'eit  and  pay  to  the  United  States  double  the 
amount  of  such  tax,  to  be  recovered  in  any  court  having 
jurisdiction  theri^of :  Provided,  hoivever,  That  the  Commis- 
sioner of  Internal  Revenue  is  hereby  authorized  to  make 
such  rules  and  regulations  as  he  may  deem  proper  for  the 
payment  of  said  tax  at  places  dilTerent  from  that  of  the  pro- 
duction of  said  cotton:  Mnd  provided  further,  That  all  cot- 
ton owned  and  held  by  any  manufacturer  of  cotton  fabrics 
on  the  1st  day  of  May,  1862,  and  prior  thereto,  shall  be  ex- 
empt from  the  tax  hereby  imposed. 

Mr.  GRIMES.  I  should  like  to  know  why 
this  item  is  stricken  out;  why  we  are  not  going  to 
tax  cotton  as  well  as  tobacco  and  other  agricul- 
tural products  ? 

Mr.  COWAN.     It  is  raw  material. 

Mr.  GRIMES.     Is  not  tobacco  ? 

Mr.  FESSENDEN.  The  bill  is  predicated 
upon  the  idea  of  taxing  manufactures  and  not  the 
raw  material.  I  think  this  is  the  only  exception, 
unless  you  consider  coal  a  raw  material.  The 
items  of  coal  and  cotton  were  put  in  in  the  House 
of  Representatives.  They  were  neither  of  them 
ref)orted  from  theCommitteeof  Ways  and  Means, 
as  I  understand;  the  House  put  in  both.  The 
Committee  on  Finance  have  retained  the  tax  on 
coal  and  struck  out  that  on  cotton.  Coal  is  worth 
nothing  until  it  is  actually  taken  out  of  the  earth; 
and  diggingitand  preparingit may  be  considered, 
perhaps,  a  manufacture;  but  with  regard  to  cotton 
there  was  another  consideration.  We  put  a  tax 
upon  all  manufactures  of  cotton;  and  the  House 
of  Representatives,  although  they  gave  a  draw- 
back on  manufactures  and  put  a  tax  upon  cotton, 
did  not  give  a  drawback  upon  the  coiton;  that  is 
to  say,  they  did  not  give  the  di'awback  of  the  one 
cent,  which  is  the  amo'int  of  the  tax  on  the  raw 
material,  though  they  did  give  a  drawback  on  the 
cotton  itself  when  exported  unmanufactured.  It 
will  be  observed  at  once  how  that  would  operate. 
If  you  gave  a  drawback  equal  to  the  tax  laid  on 
the  manuf;\cturi'd  article  and  taxed  the  cotton  here 
and  gave  a  drawback  on  unmanufactured  cotton, 
the  result  would  be  that  the  foreign  manufacturer 
would  get  the  benefit  of  it;  he  would  not  pay  the 
one  cent,  and  we  should.  That  is  not  a  very  de- 
sirable result,  certainly.  I  suppose  that  tlie  thing 
might  be  obviated  very  readily,  so  far  as  that  is 
concerned,  by  not  giving  any  drawback  upon  the 
I'aw  cotton,  but  giving  a  drawback  on  the  cot- 
ton when  manufactured.  Our  manufactures  do 
not  go  out  of  the  country  to  a  very  large  extent, 
so  that  then  the  cent  would  apply  imt  only  to  cot- 
ton used  ill  this  country  but  elsewhere,  and  we 
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should  have  the  benefit  of  the  drawback  upon  it 
when  it  was  exported  in  a  manufactured  state.  I 
do  not  know  but  that  that  would  be  the  best  way^ 
to  accomplish  the  purpose.  It  is  for  the  Senate 
to  judge.  If  the  Senate  conclude  to  put  a  tax  on 
cotton,  they  will  of  course  agree,  I  presume,  that 
there  shall  be  no  drawback  on  the  raw  cotton  ex- 
ported, and  they  will  agree,  too,  that  there  shall 
be  a  drawback  on  that  same  cotton  when  manufac- 
tured, in  order  to  protect  ourselves.  To  impose  this 
tax  would  violate  the  ])rinciple  of  the  bill,  and  per- 
haps it  may  be  advisable  to  violate  it  in  this  par- 
ticular instance,  as  the  House  of  Representatives 
did.  It  is  for  the  Senate  to  judge.  I  confess  it 
is  a  matter  about  which  I  have  had  very  great 
doubt. 

There  is  another  thing  to  be  considered  in  ref- 
erence to  the  political  state  of  the  country.  The 
raisin^  of  cotton  will  be  for  some  years,  I  sup- 
pose, in  rather  a  bad  condition  after  we  succeed  m 
getting  back  the  cotton  States,  and  they  return  to 
their  allegiance.  The  business  of  cotton  raising 
will  be  in  rather  a  depressed  condition  for  some 
years,  probably,  until  it  gets  up  to  its  former 
standard;  and  therefore  it  was  thought  advisable 
not  to  put  any  particular  burden  upon  it  at  the 
present  time.  The  Senate  will  judge  how  far  this 
consideration  has  any  force. 

These,  I  believe,  are  all  the  considerations  that 
apply  to  it.  We  ought  not  to  burden  the  raw  ma- 
terial of  our  manufacturers,  and  at  the  same  time 
give  foreigners  the  advantage.  That  is  very  evi- 
dent. If  we  put  this  duty  on  we  must  not  allow 
the  drawback  on  cotton  when  exported  in  its  raw 
state.  The  Senate  will  see  precisely  how  the  ques- 
tion stands.  It  is  not  a  matter  which  I  feel  dis- 
posed to  argue  at  length. 

Mr.  ANTHONY.  I  judge  from  what  the  Sen- 
ator from  Maine  says,  that  the  committee  saw  no 
constitutional  difficulty  in  imposing  a  tax  on  cot- 
ton and  not  allowing  a  drawback  on  its  exporta- 
tion. 

Mr.  FESSENDEN.     None  at  all. 

Mr.  ANTHONY.  I  should  think  that  would 
be  the  best  mode  of  disposing  of  the  subject,  for 
then  we  should  make  foreign  countries  pay  a  very 
large  portion  of  the  interest  on  our  debt,  and  some 
of  them  certainly  ought  to  do  so. 

Mr.  TRUMBULL.  I  certainly  hope  thisamend- 
ment  will  not  prevail.  I  think,  of  all  other  articles, 
we  should  tax  cotton.  There  are  several  reasons 
for  it.  We  produce  that  article  more  cheaply  in 
this  country  than  in  any  other.  It  is  true,  a  good 
portion  of  the  cotton  crop  is  exported,  but  the  lay- 
ing of  a  small  tax  upon  it  will  not  prevent  its  ex- 
portation. We  can  afford  to  do  so,  and  I  think 
there  is  no  such  constitutional  difficulty  as  was 
suggested  by  the  Senator  from  Rhode  Island.  It 
seems  to  me  very  clear  that  we  may  lay  a  tax 
upon  cotton  and  it  will  not  be  an  export  duty, 
\because  we  lay  the  tax  not  upon  the  cotton  that 
is  exported  simply,  but  upon  all  cotton,  and  the 
duty  has  to  be  paid,  of  one  cent  per  pound,  I  be- 
lieve, as  the  bill  passed  the  House  of  Representa- 
tives. That  one  cent  a  pound  is  to  be  paid  whether 
the  cotton  is  exported  or  not;  it  does  not  depend 
upon  the  exportofit;  butif  itwasone  centa  pound 
upon  such  cotton  as  was  exported,  that  might  be 
an  export  duty.  This  is  not  a  tax  for  the  pur- 
pose of  obtaining  a  duty  from  the  export  of  the 
article,  because  the  same  revenue  is  paid  whether 
it  is  exported  or  not.  Nor  is  cotton,  in  the  shape 
that  it  is  sgolcen  of  in  this  bill,  exactly  a  raw  ma- 
terial.    We  tax  twisted  tobacco. 

Mr.  FESSENDEN.  We  do  not  tax  the  leaf 
tobacco. 

Mr.  TRUMBULL.  What  is  twisted  tobacco  ? 
Just  the  leaves  dried,  and  the  stem  taken  out  and 
twisted  by  hand. 

Mr.  ANTHONY.  Cotton  is  ginned. 

Mr.  TRUMBULL.  Cotton  is  ginned.  It  goes 
through,  I  think,  a  much  greater  process  to  pre- 
pare it  for  market.  In  fact,  this  ginning  is  done 
by  machinery.  There  isfealiy  a  manufacture  of 
the  raw  material  to  prepare  the  article  for  market, 
and  I  think  a  manufacture  to  a  much  greater  ex- 
tent than  that  of  tobacco  in  the  twist  form.  You 
simply  take  out  the  stem  of  the  tobacco  after  the 
leaves  are  in  a  certain  state,  and  twist  it  up  by 
hand;  whereas  to  prepare  your  cotton  it  has  to  be 
ginned  and  baled  before  it  is  ready  for  market. 
1  think  we  might  state  with  propriety  in  this 
clause,  in  case  it  should  be  retained  in  the  bill, 
that  a  tax  of  otie  cent  a  pound  should  be  laid  upon 


all  "  ginned  cotton  held  or  owned  by  any  persop 
or  persons," &c. 

Now,  sir,  of  all  the  provisions  in  the  bill,  I 
should  regret  most  to  see  this  one  imposing  a  tax 
upon  cotton  stricken  out.  It  is  the  very  article, 
it  seems  to  me,  for  a  thousand  reasons  that  might 
be  given,  upon  which  the  burden  of  taxation 
should  fall. 

Mr.  ANTHONY.  Would  you  allow  a  draw- 
back .' 

Mr.  TRUMBULL.  I  should  be  opposed  to  a 
drawback  upon  cotton,  and  I  am  opposed  to  it 
upon  tobacco  too.  I  would  not  allow  a  drawback 
upon  any  article  which  is  exported,  unless  it  be 
one  that  we  cannot  export  in  case  the  tax  is  levied 
upon  it  before  it  is  exported.  In  such  a  case, 
where  an  article  was  raised  in  this  country  which 
entered  into  consumption  in  other  countries  and 
was  exported  to  a  considerable  extent,  which  was 
also  raised  in  other  countries,  and  where  the  ex- 
port trade  would  cease  in  case  it  was  subjected  to 
any  burdens  here,  there  would  be  a  reason  for  al- 
lowing a  drawback;  buti  do  not  understand  that 
to  be  the  case  with  tobacco,  and  I  am  quite  sure  it 
is  not  the  case  with  cotton.  Therefore,  I  trust  that 
this  provision  of  the  bill  will  not  be  stricken  out. 

Mr.  SHERMAN.  I  think  with  the  Senator 
from  Illinois  we  ought  to  keep  this  tax  in.  1  voted 
for  it  in  the  committee.  I  believe  we  were  about 
equally  divided  there,  and  therefore  the  report  of 
the  committee  amounts  to  nothing  as  indicative  of 
the  sense  ofthe  committee.  Cotton  is  really  a  manu- 
factured article  just  as  much  as  whisky.  In  the  pro- 
cess of  separating  the  seed,  of  ginning  it,  of  baling 
it,  and  preparing  it  for  market,  there  is  just  about 
as  much  labor  bestowed  upon  the  article  of  cotton 
after  it  is  produced  as  there  is  in  convei^ing  corn 
into  whisky,  so  that  I  think  you  may  tax  cotton 
upon  the  principle  of  considering  it,  when  baled 
and  prepared  for  commerce,  as  an  article  of  rvjan- 
ufacture.  It  is  true,  it  is  a  vegetable  production, 
and  so  are  very  many  articles  that  you  have  taxed 
in  this  bill;  and  the  processes  gone  through  in 
changing  the  article  from  its  crude  state,  ginning 
it,  baling  it,  preparing  it,  I  think  make  it  fairly  a 
manufactured  article,  so  that  it  may  be  fairly  taxed 
as  a  manufactured  article  without  discriminating 
against  it  or  selecting  cotton  as  a  raw  production. 
In  one  sense,  too,  it  is  a  raw  production,  for  there 
is  no  foreign  substance  mixed  with  it;  but  yet  it 
is  a  manufactured  production,  because  after  it  is 
taken  from  the  field  it  must  be  worked  over,  must 
be  ginned,  and  passes  through  two  or  three  pro- 
cesses. 

When  our  country  is  restored,  as  I  hope  it  will 
be  after  this  war  is  over,  the  annual  production  of 
cotton  will  probably  be  increased  rather  than  di- 
minished, because  the  stock  on  hand  is  almost 
exhausted.  Last  yearthe  amount  of  production 
was  three  million  one  hundred  and  twenty-seven 
thousand  five  hundred  and  sixty-eight  bales, 
equal  to  twelve  hundred  and  fifty-one  million 
twenty-seven  thousand  two  hundred  pounds.  A 
tax  of  one  cent  a  pound  on  that  would  yield 
P2, 510,272.  It  is  about  the  only  tax  that  will 
be  paid  in  the  southern  States.  All  the  rest  of 
these  taxes  are  in  the  nature  of  taxes  on  manu- 
factures, which  will  be  paid  chiefly  in  the  north- 
ern States,  or  taxes  on  whisky  and  tobacco  and 
agricultural  productions  of  the  western  States, 
and  I  never  could  see  any  reason  why  there 
should  not  be  a  reasonable  tax  put  upon  cotton. 
I  would  not  select  out  the  productions  of  the 
southern  country  simply  because  it  is  in  a  st  ite 
of  rebellion  now,  and  tax  them  oppressively;  on 
the  other  hand,  I  would  rather  avoid  putting  any 
taxes  on  them  as  the  cotton  States  are  not  repre- 
sented here;  but  we  are  bound  to  legislate  for 
them,  and  legislating  for  them  as  I  would  for  my 
own  constituents,  I  think  it  but  right  to  say  that 
their  productions  shall  yield  the  same  revenue  as 
our  own,  and  I  see  no  objection  to  this  tax. 

In  regard  to  the  difficulty  with  respect  to  our 
own  manufacturers,  there  must  be  an  amendment 
made  to  the  bill  as  it  came  from  the  Flouse  of 
Representatives,  so  as  to  refuse  the  drawback  on 
exported  cotton;  otherwise  it  would  be  a  discrim- 
ination against  our  own  manufacturers  to  the 
extent  of  one  cent  a  pound.  But  that  can  very 
easily  be  provided  for  by  the  simple  insertion  of 
a  word  in  a  section. 

Mr.  FESSENDEN.  You  have  to  go  further 
than  that.  You  have  to  allow  them  the  duty  on 
raw  cotton  as  well  as  on  everything  that  goes  into 


the  manufacture;  not  only  the  three  per  cent,  that 
is  put  on  the  manufactured  article,  but  the  addi- 
tional cent  a  pound  on  the  cotton  as  a  drawback. 

Mr.  SHERMAN.  I  think  it  would  put  tho 
American  manufacturer  on  a  precise  footing  with 
the  foreign  manufacturer  if  we  inserted  the  words 
"except  cotton,"  in  section  one  hundred  and 
eleven,  so  as  to  make  it  read,  "  that  from  and  after 
the  date  on  which  this  act  takes  effect,  there  shall 
be  an  allowance  or  drawback  on  all  articles  ex- 
ported except  cotton."  I  think  that  puts  them  on 
a  footing  of  equality;  then  both  our  own  manu- 
facturers and  the  British  manufacturers  would  pay 
a  tax  of  one  cent;  and  then  with  such  modifica- 
tions of  the  tariff  hiw  as  will  be  necessary  in  order 
to  make  the  foreign  manufacturer  pay  on  the  man- 
ufactured articles  a  corresponding  duty  with  the 
tax  im[)osed  by  this  bill  on  domestic  articles,  I 
think  it  will  leave  the  foreign  and  domestic  manu- 
facturer on  precisely  the  same  footing. 

Mr.  FESSENDEN.  In  conversation  with  a 
gentlemanwhoisperfectly  familiar  with  this  whole 
subject,  I  learn  one  great  difficulty  in  this  matter, 
which  is  a  difficulty  in  reference  to  the  manufac- 
tures of  cotton  in  the  eastern  States.  He  says  that 
if  you  lay  this  duty  in  these  terms,  it  will  operate 
very  unequally,  and  so  unequally  as  to  stop  what 
are  called  the  coarse  manufactures;  for  though  the 
duty  is  the  same  on  all  cotton,  the  cotton  is  of 
very  different  degrees  and  different  values  and 
different  prices,  and  it  requires  a  larger  quantity 
of  sonrie  cotton  than  of  others  to  produce  a  yard. 
From  coarse  cotton  they  manufacture  coarse 
goods,  which  they  sell  for  six  or  eight  cents  a 
yard.  Out  of  other  cotton  they  manufacture  much 
finer  goods,  which  command  a  higher  price.  The 
result  of  this  duty  would  be,  in  practice,  that  on 
coarse  goods  which  sell  for  a  low  price,  the  tax 
would  be  fifteen  or  twenty  per  cent.,  while  on  the 
finer  goods  it  would  be  a  very  small  percentage. 
That  is  the  judgment  of  the  gentleman  to  whom 
I  refer;  and  I  have  no  doubt  it  is  given  with  entire 
honesty.  He  would  not  give  any  but  a  correct 
opinion,  such  as  he  really  entertains.  A  very  large 
number  ofthe  mills  in  New  England  are  engaged 
in  making  coarse  cotton  goods,  and  the  effect  of 
this  tax  would  be  that  they  could  not  stand  the 
competition.  They  could  not  continue  to  manu- 
facture and  sell,  for  they  could  not  make  the  ad- 
dition to  the  price  that  would  be  necessary  to 
compensate  for  the  tax,  and  the  burden  would  be 
so  heavy  as  to  entirely  stop  their  operations,  if 
this  tax  is  put  on  in  addition  to  the  three  percent. 
That  is  the  argument;  and  the  Senate  will  see  that 
the  tax  is  one  cent  a  pound  without  reference  to 
the  quality. 

Mr.  TRUMBULL.  That  could  be  remedied 
by  having  it  one  cent  a  pound  on  cotton  of  the 
value  of  twenty  cents,  if  you  please,  and  one  and 
a  half  on  thatof  thirty  cents.  That  would  obviate 
the  objection  so  far  as  there  is  a  difference  in  the 
quality  of  the  cotton. 

Mr.  ANTHONY.  I  think  if  this  provision  is 
retained,  the  bill  should  be  altered  in  other  re- 
spects to  correspond,  and  there  should  be  a  reduc-' 
tion  on  the  manufactured  cottons  to  correspond 
with  the  amount  of  tax  on  the  raw  material.  But 
the  provision  that  the  Senator  from  Illinois  sug- 
gests, I  think,  would  not  meet  the  case,  because 
the  difference  in  tax  upon  the  manufactured  arti- 
cle does  not  depend  so  much  upon  the  difference 
in  the  price  of  cotton,  which  is  not  very  great 
considering  the  different  grades,  but  the  diflTerent 
amount  of  cotton  put  in  diflerent  kinds  of  goods. 
Some  kinds  of  goods  have  three  or  four  yards  to 
the  pound,  and  some  of  them  have  five  or  six  or 
seven  yards  to  the  pound.  That  would  be  the 
difficulty.  But  I  think  that  if  this  clause  is  re- 
tained, there  should  be  a  reduction  on  the  tax  put 
upon  cotton  goods  to  correspond  with  the  amount 
of  tax  that  our  own  manufacturers  have  to  pay  on 
the  raw  material. 

Mr.  COWAN.  I  have  simply  a  word  to  say 
in  regard  to  this  matter.  I  differ  entirely  with 
my  honorable  friend  from  Ohio  [Mr.  Sherman] 
as  to  whether  this  is  a  raw  material  or  not.  I 
think  there  can  be  no  question  about  that.  You 
might  as  well  say  that  jiotatoes  when  dug  out  of 
the  ground,  corn  when  taken  out  of  the  husk, 
wheat  when  it  was  thrashed,  was  not  a  raw  mate- 
riltl  as  to  say  that  cotton  ginned  is  not  so,  and 
therefore  to  tax  it  as  raw  material  is,  I  think,  vio- 
lative of  one  of  the  very  first  jirinciples  of  taxa- 
tion.    No  conimodity  should  be  caught  at  that 
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stage  of  production  and  subjected  to  a  burden 
whicli  it  is  obliged  to  carry  through  a  great  many 
processes,  and  the  worst  part  of  it  is,  though,  that 
this  one  carries  it  when  it  comes  out,  because  we 
have  already  taxed  the  manufactured  product. 
Now,if  we  taxitagain,  whatis  the  result?  Why, 
Mr.  President,  in  looking  at  the  sources  of  our 
revenue  it  will  be  discovered  that  it  is  raised  prin- 
cipally from  the  poor  rather  than  from  the  rich. 
The  bulk  of  it  is  raised  from  articles  like  cotton, 
of  necessity,  and  of  prime  necessity  very  often. 
The  poor  use  as  much  of  certain  commodities  as 
the  rich,  or  very  nearly  so.  For  instance,  the 
poor  of  this  country  are  accustomed  to  have  and 
arc  entitled  to  have  their  tea  and  coffee  and  sugar, 
and  I  suppose  it  is  no  reflection  on  them  to  say 
that  they  are  as  fond  of  whisky  and  tobacco  and 
beer — all  the  great  sources  of  revenue — as  the  rich 
are;  and  having  been  accustomed  to  the  enjoyment 
of  them,  they  will  desire  them  hereafter.  Now, 
what  is  the  effect  of  taxing  this  raw  material  of 
cotton?  It  is  simply  a  tax  upon  the  poor  man's 
shirt.  Cotton  is  as  much  a  necessity  to  him  as 
anything  else;  it  is  actually  a  prime  necessity 
now.  Then,  whatis  worse  about  it,  the  proposed 
tax  of  one  cent  per  pound  is  two  or  three  times 
as  much  upon  the  poor  man's  shirt  as  it  is  upon 
the  rich  man's. 

I  think  we  had  better  stand  by  first  principles, 
let  the  raw  material  alone,  let  it  go  through  all  the 
various  processes  of  production  until  it  comes  to 
that  point  when  it  is  about  to  pass  from  the  whole- 
sale dealer  into  the  hands  of  the  retail  dealer,  or 
when  it  is  about  to  be  distributed  among  the  peo- 
ple. There  we  catch  it  en  masse,  and  may  collect 
the  tax  with  great  ease,  cheapness,  and  facility; 
and  there,  too,  is  the  place  where  it  can  bear  the 
burden.  At  that  point  the  burden  is  on  the  back, 
not  tied  about  the  limbs  to  clog  and  hamper  it  in 
its  progress  towards  perfection  or  fitness  for  con- 
sumption. I  think  the  nearer  the  point  of  con- 
sumption a  tax  can  be  levied,  without  endeavor- 
ing to  follow  the  article  in  its  distributive  details, 
the  better.  Itwould  be  better,  perhaps,  to  tax  the 
article  immediately  upon  its  consumption,  if  you 
could  ;  but  that,  it  is  evident,  would  be  utterly  im- 
possible; the  cost  of  collection  would  perhaps  be 
more  than  the  revenue  you  would  raise.  But  if  it 
be  taken  at  the  point  when  it  leaves  the  whole- 
sale manufacturer  to  be  distributed  generally,  that 
is  the  point;  and  before  that  time,  I  am  opposed 
10  the  imposition  of  any  kind  of  burden  upon  these 
commodities.  1  hope,  therefore,  the  bill  will  be 
amended  as  the  committee  have  proposed  in  this 
respect. 

IVIr.  CLARK.  1  was  a  little  surprised  and  a 
little  amused  at  the  argument  of  the  Senator  from 
Ohio  that  cotton  was  a  manufactured  article.  Not 
a  bit  more  so  than  wheat;  you  have  to  thresh 
your  wheatas  well  as  gin  your  cotton.  Not  a  bit 
more  so  than  Indian  corn;  you  have  to  shell  your 
corn  before  it  goes  to  market.  They  are  products 
of  the  earth  prepared  for  market,  not  manufactured. 

I  want  to  call  the  attention  of  Senators  a  little 
more  to  the  inequality  of  this  tax.  I  will  illustrate 
it  by  citing  examples.  There  is  in  my  town  a 
manufacture  of  cotton  into  bags  which  go  largely 
to  the  West  for  the  purpose  of  bringing  grain  to 
the  eastward.  It  takes  a  pound  of  cotton  to  make 
one  of  these  bags,  and  they  are  sold  for  about 
eighti^en  or  twenty  cents  a  bag,  so  that  this  tax 
would  be  about  five  per  cent,  ad  valorem.  Every 
bag  will  ])ay  a  cent.  There  is  in  the  same  city  a 
m.uiufacture  of  cotton  into  lawn,  and  one  pound 
of  fine  cotton  will  make  from  ten  to  fifteen  yards 
of  lawn.  When  cotton  is  manufactured  into  bags, 
you  impose  a  duty  of  one  cent  on  every  twenty 
cents,  or  five  [)er  cent,  ad  valorem;  and  when  it  is 
manufactured  into  lawn,  wliieli  is  worth  seventy- 
five  cent.s  a  yard,  you  only  impose  one  cent  upon 
$7  50,  so  iliat  you  permit  the  people  who  wear 
the  luxurious  liiwn  to  e.scape  the  tax  almost  en- 
tirely while  you  take  it  from  the  farmer  who  buys 
a  bag  to  put  his  grain  in.  That  is  an  inequality 
which  should  be  guarded  against.  I  do  not  know 
whatis  the  best  way,  because  I  heive  not  given 
my  attention  to  it,  as  the  Conimitti>e  on  Finance 
have.  lam  only  stating  what  would  be  the  practi- 
cal result,  from  my  knowledge  of  the  cotton  man- 
ufacture. So  in  regard  to  the  heavy  drilling.  So 
in  regard  to  the  denim.  So  in  regard  to  the  heavy 
sheeting.  You  impose  a  larger  tax,  a  heavier 
burden  on  those  which  the  laborer  wears.  The 
laborer  wears  a  large  quantity  of  denim.     It  is 


blue  cotton  drilling.  He  is  obliged  to  pay  a  heavy 
tax  on  that,  while  the  finer  articles  all  compara- 
tively escape. 

I  suggest  to  Senators  that  some  modification 
ought  to  be  made  of  this  provision.  If  striking 
it  out  because  it  cannot  be  adjusted,  is  the  best 
way,  then  let  it  be  stricken  out.  It  certainly  should 
not  stand  as  it  is.  The  manufacturers  of  coarse 
cottons  think  the  better  way  is  to  strike  it  out;  I 
do  not  know  but  that  all  the  manufacturers  agree 
on  that,  because  they  pay  so  largely  on  the  man- 
ufactured articles.  1  am  told  by  gentlemen  who 
have  gone  into  the  calculation  that  if  the  cotton 
manufactories  in  my  State  were  to  run  at  full, 
manufacture  as  they  have  heretofore,  those  man- 
ufacturers would  pay  an  annual  tax  of  $500,000. 
That  will  compare  with  the  whisky  establish- 
ments of  the  West.  We  do  not  complain  that 
we  are  obliged  to  be  taxed;  we  are  willing  to  pay 
the  tax;  but  we  desire  that  it  should  be  equalized, 
and  that  the  saddle  should  be  put  upon  the  horse 
so  that  it  will  not  gall.  I  suggest  to  the  Senate 
the  necessity  of  having  some  way  to  equalize  this 
burden ;  perhaps  it  may  be  in  diminishing  the  duty 
on  cotton. 

My.  HOWE.  I  shall  not  enter  into  the  dis- 
cussion as  to  whether  this  is  a  manufactured  ar- 
ticle or  not.  I  am  not  prepared  to  say  that  it  is, 
but  I  am  prepai-ed  to  say  that  it  is  the  one  product 
in  the  world  the  profits  upon  which  are  so  enor- 
mous as  to  enable  a  few  thousand  men  to  monop- 
olize it,  to  own  four  millions  of  persons,  and  em- 
ploy them  in  the  production  of  it,  and  it  is  a 
product  the  profits  of  which  are  so  enormous  as 
to  have  induced  the  few  individuals  who  monop- 
olize it  to  suppose  they  could  control  this  conti- 
nent. It  is  the  one  product  the  profits  upon  which 
are  so  enormous  as  to  have  induced  that  same 
class  of  dreamers  to  believe  that  they  could  with 
it  and  by  it  subsidize  the  world.  And  it  is  the 
one  product,  the  profits  upon  which  have  induced 
this  war,  the  necessity  for  this  whole  system  of 
taxation,  and  it  is  the  very  last  product  which 
ought  to  be  exempt  from  the  burdens  of  this  tax- 
ation. 

For  these  reasons  I  opposed  in  committee,  and 
shall  vote  here  against  striking  out  this  clause. 
I  do  not  believe  this  tax  is  to  be  paid  by  the  man- 
ufacturer; I  do  not  believe  this  tax  is  to  be  paid  by 
the  consumer;  but  paid  by  one  or  the  other,  the 
Government  wants  so  much  money  and  must  have 
it,  and  all  the  rest  of  your  taxation  falls  upon  the 
consumer;  and  the  consumer,  "  the  poor  man," 
to  use  the  language  of  my  friend  from  Pennsyl- 
vania, I  take  it,  is  quite  as  willing  to  pay  the  tax 
on  his  shirt  as  to  pay  it  on  his  coffee.  You  only 
want  so  much,  and  admitting  that  it  must  come 
upon  him,  which  it  will  not,  he  would  just  as  soon 
pay  it  on  the  one  article  as  the  other. 

Mr.  COWAN.  I  have  a  single  word  to  say  in 
answer  to  my  friend  from  Wisconsin.  I  think 
his  argument  would  be  valid  if  ho  could  establish 
that  the  cotton  grower  would  pay  this  tax;  but  it 
is  a  very  bad  argument  when  the  truth  turns  out 
that  we  pay  it.  The  people  of  the  North  are  the 
people  who  will  eventually  pay  it,  not  the  cotton 
grower.  If  you  tax  his  cotton  a  cent,  he  is  wise 
enough  to  put  the  cent  immediately  on  it,  and  our 
manufacturer  has  to  pay  it,  and  we  have  to  pay 
him,  and  we  have  not  only  to  pay  that  cent,  but 
we  have  to  pay  interest  on  it  thiongh  all  these 
processes  until  it  comes  to  the  ultimate  consumer. 
I  should  think  there  was  at  least  one  hundred 
times  as  much  cotton  worn  in  the  North  by  free- 
men as  is  worn  in  the  South  by  slaves,  and  I  think 
it  is  undeniable,  too,  that  the  consumer  must 
eventually  pay  every  tax.  This  adjusts  itself;  it 
adjusts  itself  by  a  regular  lateral  law  which  we 
cannot  overrule  in  any  way.  There  is  no  use  to 
war  with  it.  If  it  were  true  that  when  you  lax 
an  article  you  tax  the  producer  of  it,  there  would 
be  more  force  and  justice  in  my  friend's  reason- 
ing; but  when  it  is,  on  the  contrary,  true  that  the 
tiix  always  falls  on  the  consumer,  is  one  of  the  ele- 
ments in  the  price,  then  you  must  look  to  the  con- 
sumer. 

Now,  I  say  it  is  true  that  the  poor  people  of 
the  North  are  as  willing  to  pay  their  tax  on  their 
shirts  as  on  their  tea  and  coffee;  they  are  willing 
to  pay  their  taxes,  and  ]icrhnps  more  so  than  the 
rich  ]ieople;  but  1  say  it  is  unjust  to  impose  on 
them  now  all  the  heavy  burdens  of  the  nation.  It 
is  unjust  to  make  them  the  great  source  of  revenue, 
especially  at  the  very  lime  when  they  are  leaving 


their  homes  and  families  to  fight  the  battles  of 
their  country.  I  do  not  want  them  to  pay  a  tax 
on  everything,  and  especially  I  do  not  want  to 
make  them  pay  a  tax  on  everything  which  is  of 
prime  necessity.  I  would  be  glad  to  reach  the 
luxuries  of  life  if  possible,  and  yet  the  Senate  re- 
cently has  struck  out  the  tax  upon  wine,  the  bev- 
erage of  the  rich,  the  beverage  of  the  gentleman, 
the  beverage  of  the  man  who  has  his  vineyard 
upon  the  side  of  his  hill,  and  who  has  his  wine 
press  and  his  wine  cellar,  and  who,  I  suppose, in 
accordance  with  a  very  ancient  custom,  when  one 
cask  is  empty,  immediately  taps  another.  I  think 
that  we  had  better  let  the  raw  material  alone.  If 
we  impose  our  taxes,  impose  them  as  this  bill 
imposes  them,  upon  the  ultimate  product  and  ad 
valorem,  and  then  we  accommodate  ourselves  to 
all  cotton  of  the  various  qualities  and  grades  and 
prices,  and  leave  the  burden  equal,  and  that  is 
enough.  Three  per  cent,  on  the  manufactured 
product  is  quite  enough,  especially  when  we  re- 
flect that  ou  r  people  have  to  wear  it,  not  the  negroes 
of  the  South. 

Mr.  WILMOT.  It  strikes  me,  sir,  as  four  fifths 
of  our  cotton  is  exported,  that  certainly  our  con- 
sumers will  not  be  called  upon  to  pay  the  tax  on 
that  portion  of  the  crop  which  is  exported.  Now, 
suppose  the  argument  of  my  colleague  is  admit- 
ted, that  the  tax  falls  upon  the  consumer — and  I 
am  disposed  to  concede  it;  I  believe  that  in  all 
cases  the  tax  falls  upon  the  consumer — yet  here 
the  consumption  of  four  fifths  of  the  cotton  crop 
raised  in  this  country  is  abroad.  Now,  shall  we 
forego  this  rich  source  of  revenue  and  exempt  the 
consumer  abroad  from  the  payment  of  four  fifths 
of  the  tax  which  we  impose  on  cotton?  1  agree 
with  the  argument  of  the  Senator  from  Wisconsin: 
this  is  the  one  southern  product;  it  is  a  rich  source 
of  revenue;  and  it  does  seem  to  me  that,  consid- 
ering the  wants  of  the  Government  at  this  time, 
there  is  no  more  proper  subject  upon  which  to  im- 
pose a  tax.  It  is  true  there  is  some  difference  be- 
tween the  coarse  and  the  fine  fabric,  and  the  tax 
will  fall  relatively  heavier  on  the  coarser  article; 
and  yet  it  is  too  slight  to  be  worthy  of  considera- 
tion, or  if  it  be  worthy  of  consideration,  we  can 
discriminate  and  impose  a  tax  of  one  cent  a  pound 
on  cotton  of  a  certain  quality,  and  a  tax  of  a  cent 
and  a  half  a  pound  on  cotton  of  a  superior  qual- 
ity, and  thus  equalize  the  taxation.  I  am  very 
much  in  favor  of  the  tax  on  cotton.  It  seems  to 
me,  as  I  said  before,  that  it  is  the  one  great  source 
of  revenue  to  be  derived  from  the  products  of  the 
South,  and  I  can  understand  and  conceive  of  no 
sufficient  reason  against  it. 

Mr.  GRIMES.  I  am  in  favor  of  putting  some 
tax  upon  cotton,  but  I  am  satisfied  that  there  ought 
to  be  a  discrimination,  and  in  order  that  we  may 
have  time  to  deliberate  it,  I  propose  to  the  Senate 
that  we  pass  over  this  provision  and  let  it  stand 
until  some  future  occasion. 

Mr.  FESSENDEN.  It  can  be  passed  over 
informally. 

The  VICE  PRESIDENT.  That  course  will 
be  pursued  if  there  be  no  objection. 

Mr.  COWAN.  Before  that  is  done,  I  wish  to 
make  a  remark  in  reply  to  the  ground  taken  by 
my  colleague.  However  forcible  his  argument 
may  be,  it  is  still  a  very  bad  one,  because  he  bases 
it  upon  an  evasion  of  the  Constitution.  If  we  are 
to  tax  cotton  because  four  fifths  of  it  is  exported, 
let  it  be  done  directly ;  let  the  tax  be  imposed  upon 
it  as  an  exportduty;  and  then  where  are  we?  Di- 
rectly in  the  teeth  of  a  constitutional  provision 
against  it. 

Mr.  WILMOT.  A  large  portion  of  the  tobacco 
crop  is  exfiorled. 

Mr.  COWAN.  Very  well,  suppose  it  is:  we 
tax  tbe  manufactured  tobacco  and  nothingelse. 

Mr.  CLARK.  I  am  somewhatacquainted  with 
the  manufacture  of  cotton,  but  1  certainly  cannot 
agree  with  the  gentleman's  constitutional  argu- 
ment that  we  cannot  tax  cotton  here  for  our  own 
necessities  without  regai>d 

Mr.  COWAN.  I  beg  the  gentleman's  pardon. 
I  did  not  say  that  we  could  not  tax  it,  but  I  said 
that  we  could  not  tax  it  iii  order  to  avoid  the  con- 
stitutional prohibition  against  laying  an  export 
duty  upon  it,  and  that  was  the  gist  of  the  argu- 
ment of  my  colleague. 

Mr.  CLARK,  "if  the  Senator's  design  was  to 
meet  the  argument  of  his  colleague,  it  may  be  one 
thing,  but  if  it  was  designed  to  act  practically  on 
the  Senate,  it  is  another  thing.     1  desire  that  this 
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section  may  be  passed  over  for  the  present,  be- 
cause I  tliinlc  we  can  arrange  it. 

Tiie  VICE  PRESIDENT.  Tliis  clause  will  be 
passed  over,  and  the  Secretary  will  read  the  next 
item. 

The  Secretary  read,  as  follows: 

On  all  mnnuractiires  of  cotton,  wool,  silk,  worsted,  flax, 
hemp,  jute,  India  rubber,  gutta  perclia,  wood,  willow,  glass, 
pottery  ware,  teatlier,  paper,  iron,  steel,  lead,  tin,  copper, 
zinc,  brass,  gold,  silver,  liorn,  ivoiy,  bone,  bristles,  wliolly 
or  in  part,  or  of  other  materials,  not  in  this  act  otherwise 
provided  for,  a  duty  of  tliree  per  cent,  ad  valorem :  Provided, 
That  in  estimating  the  duties  upon  articles  rfianufaetured 
when  removed  and  sold  at  any  other  place  than  the  place 
of  manufacture,  there  shall  be  deducted  from  the  gross 
amount  of  sales  the  freight,  commission,  and  expenses  of 
sale  actually  paid,  and  the  duty  shall  be  assessed  and  paid 
upon  the  net  amount  after  the  deductions  as  aforesaid:  And 
provided  further,  That  printed  books,  magazines,  pam- 
phlets, newspapers,  reviews,  and  all  other  similar  printed 
publications ;  boards,  shingles,  and  all  other  lumber  and 
timber ;  staves,  Iioops,  lieadings,  and  timber  only  partially 
wrought  and  unfinished  for  chairs,  tubs,  pails,  snathes, 
lasts,  shovel,  and  fork  liandles  ;  umbrella  stretchers;  pig 
iron,  and  iron  not  advanced  beyond  slabs,  blooms,  or  loops ; 
the  repair  or  rerolling  of  railroad  iron ;  plaster  or  gypsum ; 
malt ;  burning  fluid ;  printers'  ink  ;  flax  prepared  for  textile 
or  felting  purposes,  until  actually  woven  or  fitted  into  fab- 
rics for  consumption  ;  all  flour  and  meal  made  from  grain  ; 
bread  and  breadstufTs ;  pearl  barley  and  split  peas ;  butter ; 
cheese;  concentrated  milk;  bullion, in  the  manufacture  of 
silverware  ;  brick  ;  marble  ;  slate  ;  building  stone  ;  copper, 
in  ingots  or  pigs  ;  and  lead,  in  pigs  or  bars,  shall  not  be  re- 
garded as  manufactures  within  the  meaning  of  this  act. 

The  VICE  PRESIDENT.  It  is  proposed  by 
the  committee  to  amend  this  clause  by  inserting, 
after  the  word  "  provided,"  where  it  first  occurs, 
these  words: 

That  on  all  cloths  dyed,  printed,  bleached,  manufactured 
into  other  fabrics,  or  otherwise  prepared,  on  which  a  duty 
or  tax  shall  have  been  paid  before  the  same  were  so  dyed, 
printed,  bleached,  manufactured,  or  prepared,  the  said  duty 
or  tax  of  three  per  cent,  shall  be  assessed  only  upon  the 
increased  value  thereof. 

The  amendment  was  agreed  to. 

The  committee  also  proposed  to  insert  "lime, 
Roman  cement,"  between  "  brick"  and  "mar- 
ble," in  the  thi-ee  hundred  and  thirty-seventh  line. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Another  amendment 
should  be  made  in  consequence  of  an  amendment 
that  has  been  made  in  a  previous  part  of  the  bill. 
In  the  three  hundred  and  thirtieth  line,  the  words 
"  the  repair  or  rerolling  of  railroad  iron"  should 
be  stricken  out,  as  we  have  laid  a  duty  on  iron 
rerolled  in  a  previous  part  of  the  bill.  I  move 
to  strike  out  those  words. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  wish  to  move  the  insertion  of 
a  single  word.  I  believe,  however,  it  is  not  ex- 
actly in  order  now,  but  it  is  as  much  so  as  the 
last  amendment.  I  move-  to  insert  the  word  "  al- 
cohol," after  "  burning  fluid,"  in  the  three  hun- 
dred and  thirty-first  line,  so  as  to  exempt  that. 

Ml-.  FESSENDEN.  1  do  not  think  that  should 
be  done.  Alcohol  is  a  manufacture,  and  it  only 
bears  a  duty  of  three  per  cent. 

Mr.  HOWE.  1  shall  not  press  the  amendment 
now,  if  thp  chairman  objects  to  it. 

Mr.  FESSENDEN.  I  doubt  the  expediency 
of  it.  I  would  prefer  that  it  should  be  moved  at 
another  time. 

Mr.  HOWE.     I  withdraw  the  proposition. 

The  Secretary  commenced  reading  the  seventy- 
second  section,  which  relates  to  auction  sales. 

Mr.  TRUMBULL.  That  is  opening  a  new 
subject;  and  if  we  ai-e  to  meet  to-morrow,  I  think 
it  is  time  to  adjourn. 

Mr.  CLARK.  I  move  that  the  Senate  do  now 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  Maxj  23,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  L.  G.  Olmstead. 
The  Journal  of  yesterday  was  read  and  approved. 
FARRIS-EL-HAKIM. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  trans- 
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mitting  a  communication  from  the  Secretary  of 
State  in  reference  to  a  resolution  of  the  Plouse  of 
Representatives  of  the  18th  instant,  requesting  in- 
formation in  regard  to  the  indemnity  obtained  by 
the  consul  general  of  the  United  Slates  at  Alex- 
andria, Egypt,  to  Farris-el-Hakim,  agent  of  Amer- 
ican missionaries;  which  was  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be  printed. 
BALTIMORE  POLICE. 
The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting estimates  of  General  Dix  for  pay  of  spe- 
cial police  force;  which  was  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  ordered  to  be 
printed. 

WAR  DEPARTMENT  ESTIMATES. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting estimates  of  appropriations  for  the  War 
Department  for  the  curi-ent  year,  and  for  the  year 
ending  June  30,  1863;  which  was  referred  to  the 
Committee  of  Ways  and  Means,  and  ordered  to 

be  printed. 

^  PUBLIC  DEBT. 

Mr.  McPHERSON  asked  the  consent  of  the 
House  to  introduce  the  following  resolution: 

Resolved,  That  the  Secretary  of  the  Treasury  be  requested 
to  furnish  the  House  of  Representatives  with  a  statement  of 
the  public  debt  up  to  this  day,  with  the  various  items  com- 
posing it,  together  with  tlic  average  rate  of  interest  paid  on 
the  entire  debt. 

Mr.  OLIN.  I  object,  for  the  reason  that  such 
resolutions  do  no  good,  and  involve  a  large  cost. 
They  are  required  at  the  Department  to  employ 
about  fifty  additional  clerks  in  furnishing  such 
information. 

PRINTING  OF  HOMESTEAD  BILL. 

Mr.  WALTON,  of  Vermont,  from  the  Com- 
mittee on  Printing,  reported  the  following  reso- 
lution; which  was  read,  considered, and  agreed  to: 

Resolved,  That  tliere  be  printed  for  the  use  of  the  House 
five  thousand  copies  of  the  act  to  secure  homesteads  to 
actual  settlers  cm  the  public  domain. 

PRINTING  OF  REPORT  ON  DISLOYALTY. 

Mr.  WALTON,  of  Vermont.  The  Committee 
on  Printing  have  instructed  me  to  report  the  fol- 
lowing resolution: 

Resolved,  That  five  thousand  copies  of  the  report  of  the 
committee  on  the  disloyalty  of  employes  of  the  Government 
be  printed  for  the  use  of  the  House. 

I  desii'e  to  state  that  the  Committee  on  Printing 
were  indisposed  to  report  this  resolution.  The 
report  to  which  it  refers  has  been,  in  great  part, 
printed.  Butitappears  that  many  of  the  employes 
of  the  Government,  against  whom  charges  of  dis- 
loyalty have  been  made,  upon  further  examina- 
tion have  been  entirely  exonerated,  and  it  is  a 
matter  of  justice  to  them  that  the  full  report  be 
published. 

The  resolution  was  rejected. 

PURCHASE  OF  DOCUMENTS. 

Mr.  WALTON,  of  Vermont.  I  am  also  in- 
structed to  report  back  the  memorial  of  Gales  & 
Seaton,  with  a  resolution  to  purchase  the  Annals 
of  Congress  and  Register  of  Debates.  I  move  that 
the  memorial  and  resolution  be  printed,  and  recom- 
mitted to  the  Committee  on  Printing. 

The  motion  was  agreed  to. 

CONFISCATION. 

Mr.  WALTON,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  Flouse  to  have  printed  an 
amendment  which  I  propose  at  the  proper  time  to 
submit  to  House  bill  No.  471. 

No  objection  being  made,  the  order  to  print  was 
made. 

PAY  OF  NEBRASKA  CONTESTANT. 

Mr.  LOOMIS,  from  the  Committee  of  Elec- 
tions, reported  the  folio  wing  resolution,  and  moved 
its  adoption: 

Resolved,  Thatthe  usual-compensation,  without  mileage, 
from  and  after  the  25tli  day  of  July,  1831,  to  and  including 
the7tlidayof  May,1882,  bo  paid  to  J.  Sterling  Morion,  con- 
testant lor  the  seat  of  Hon.  Samuel  G.  Daily,  Delegate 
from  the  Territory  of  Nebraska ;  and  that  the  same  be  paid 
by  the  Clerk  out  of  the  contingent  fund  of  the  House. 


Mr.  LOOMIS.  Thi.s  resolution  is  in  compli- 
ance with  what  has  been  th(!  universal  practice  of 
tlie  House,  to  pay  compensation  to  the  unsuc- 
cessful contestant  where  the  committee  believe 
that  the  contest  was  bona  fide.  The  whole  matter 
is  obvious  upon  the  face  of  the  resolution,  and  I 
demand  the  previous  question. 

Mr.  PRANK.  If  it  is  in  order,  I  desire  to  ob- 
ject to  that  resolution. 

The  SPEAKER.  The  resolution  was  reported 
on  the  regular  call  of  the  committees. 

Mr.  FRANK.  I  ask  the  gentleman  from  Con- 
necticut to  withdraw  the  demand  for  the  previous 
question  for  a  moment. 

Mr.  LOOMIS.     I  will  withdraw  it. 

Mr.  PRANK.  I  simply  wish  to  state  that  the 
contestant  has  already  received  ^2,600  from  this 
House  during  the  Thirty-Seventh  Congress,  as  a 
contestant  from  Nebraska,  and  as  I  understand 
this  resolution,  it  proposes  now  to  give  him  nearly 
j^4,000  more. 

Ml-.  P.  A.  CONKLTNG.  I  wish  to  ask  my 
colleague  what  this  contestant  would  receive  in 
the  shape  of  mileage  if 'computed  strictly  in  ac- 
cordance with  law.' 

Mr.  PRANK.  I  cannot  at  this  moment  give 
the  exact  amount. 

Mr.  F.  A.  CONKLING.    About  how  much? 

Mr.  FRANK.  My  recollection  is  that  he  re- 
ceived before  about  ^1,580  as  mileage. 

Mr.  F.  A.  CONKLING.  How  much  was  he 
entitled  to  in  accordance  with  the  law,  to  be  com- 
puted by  the  usually  traveled  route.' 

Mr.  FRANK.  I  cannot  say  precisely.  I  will 
state  that  the  reason  of  my  calling  the  attention  of 
the  House  to  the  subject  is,  that  the  contestant  has 
already  received  j^2,600  for  one  contest  during  the 
present  Congress.  He  now  asks,  as  I  understand 
it,  for  nearly  $4,000  more,  and  if  he  shall  choose 
to  make  another  contest  at  the  next  session,  I 
suppose  we  would  be  called  upon  for  still  another 
amount  of  compensation  and  mileage. 

Mr.  LOOMIS.  Mr.  Speaker,  in  reply  to  the 
remarks  of  the  gentleman  from  New  York,  [Mr. 
Frank,]  I  will  say  that  it  has  been  the  practice 
of  this  House  to  pay  an  unsuccessful  contestant 
mileage  and  compensation  up  to  the  time  when 
his  case  was  finally  disposed  of  on  its  merits.  The 
Committee  of  Elections  heard  this  case  on  a  pre- 
liminary matter  at  the  last  session.  It  was  then 
heard  on  the  question  whether  Mr.  Morton,  the 
contestant,  who  came  here  with  the  certificate  of 
the  Governor  of  Nebraska,  should  be  allowed  to 
occupy  the  position  of  sitting  Delegate  in  this 
House  during  the  pendency  of  the  question  as  to 
the  merits  of  the  case.  The  question  was  decided 
against  the  contestant, Mr.  Morton,  by  the  House. 
Then  the  contestant  proceeded  to  test — as  he  had 
the  right  to  do — the  merits  of  his  case,  that  is,  to 
determine  who,  by  the  votes  of  thepeople  of  Ne- 
braska, was  entitled  to  represent  that  Territory 
upon  this  floor.  The  contestant  had  a  perfect 
right  to  test  this  matter  on  its  merits.  Indeed,  he 
came  here  not  as  the  contestant.  He  came  here 
with  the  same  certificate  that  every  member  brings 
here,  to  wit,  the  certificate  of  the  Governor  of  the 
Territory,  who  was  authorized  to  give  it.  The 
Committee  of  Elections  were  unable  to  dispose  of 
his  case  on  its  merits  during  the  short  time  that 
they  had  at  the  extra  session  of  Congress.  1 1  was 
inevitable,  therefoi-e,  that  his  cause  should  be 
postponed  upon  its  merits  to  this  session. 

In  regard  to  what  the  gentleman  from  New  York 
says  of  the  amount  the  contestant  drew  at  the  last 
session  of  Congress,  I  will  admit  that  there  was 
a  resolution  adopted  to  pay  him  mileage  and  com- 
pensation up  to  that  time,  which  amounted  in  all 
to  about  twenty-five  hundred  dollars.  This  in- 
cluded his  compensation  up  to  the  25th  day  of  July 
last,  and  the  gentleman  is  mistaken  in  regard  to 
the  amount  now  proposed  to  be  added.  We  ex- 
pressly exclude  all  mileage  for  this  session  of  Con- 
gress by  the  terms  of  the  resolution,  and  only  pro- 
pose to  pay  his  monthly  compensation  from  the 
25th  of  July  up  to  the  Tih  day  of  May,  the  day 
on  which  his  cause  was  finally  disposed  of  by  the 
action  of  the  House,    I  think  he  is  entitled  to  com- 
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petisation  up  to  ihat  lime,  in  accordance  witli  the 
rule  cstablislied  by  the  practice  of  tliis  House.  If 
any  better  rule  can  be  adopted  for  future  cases,  1 
will  be  among  the  first  to  support  it. 

Mr.  McKNIGHT.  I  hope  the  gentleman  from 
Connecticut  will  allow  me  to  say  a  word.  These 
cases  appeal  merely  to  the  discretion  of  the  House. 
I  think  that  every  case  of  contest  for  a  seat  upon 
this  floor  ought  to  be  decided  on  its  own  merits, 
and  I  can  see  no  good  reason  why  we  should  pay 
compensation  and  mileage  to  the  contestant  in 
every  case,  whether  he  is  successful  or  not.  In 
the  last  Congress  I  was  a  member  of  the  Commit- 
tee of  Elections,  and  I  tried  to  get  a  different  rule 
established.  I  am  aware  that  the  custom  of  the 
House  has  been  to  grant  compensation  and  mile- 
age to  all  contestants;  but,  as  is  evident  to  every 
member  of  this'House, 

"  rt  is  a  custom 

More  honored  in  the  breach,  than  tlie  observance." 

The  practice  is  notajustone,  either  to  the  sitting 
member  or  to  the  country.  Where  the  contestant 
comes  from  a  far-distant  State,  like  California  or 
Minnesota,  the  mileage  is  enormous,  and  he  ought 
to  besatisfied  with  drawing  that  mileage  without  the 
monthly  compensation.  If  we  continue  the  sys- 
tem that  has  been  in  oijeration  heretofore  we  only 
invite  contests  from  all  of  those  remote  States  and 
Territories.  Why,  sir,  ever  since  Nebraska  has 
been  organized  into  a  Territory  there  has  been  a 
contestant  at  every  Congress  for  the  seat  upon  this 
floor.  Contestants  have  made  their  appearance 
as  regularly  as  one  Congress  has  followed  an- 
other. 

It  seems  to  be  growing  up  into  a  regular  busi- 
ness of  contesting  seats  upon  this  floor.  A  law- 
yer, instead  of  practicing  at  the  bar,  can  do  bet- 
ter by  coming  here,  and  making  a  contest  for  a 
seat.  Whether  successful  or  not,  he  would  draw 
mileage  and  compensation.  It  is  therefore  a  thriv- 
ing and  lucrative  business.  Now,  sir,  by  con- 
tinuing this  system,  I  would  not  encourage  men 
to  come  to  Congress  for  the  purpose  of  contesting 
the  seats  of  members  and  Delegates.  They  come 
here  w\lh  prima  facie  cases,  and  whether  success- 
ful or  not,  we  give  them  all  compensation  and 
mileage. 

I  think  that  Congress  ought  to  establish  a  dif- 
ferent rule  in  relation  to  these  cases.  Where  a 
man  comes  here,  and  makes  a  contest,  and  the 
committee  are  satisfied  that  he  had  a  fair  case,  let 
them  report  the  facts,  and  then  let  the  House  adopt 
a  resolution  giving  him  a  fair  compensation,  but  not 
the  regular  mileage  and  compensation.  We  ought 
to  give  the  contestant,  who  has  a  fair  case,  a  rea- 
sonable compensation;  say  JJ500,  $800, or  $1,000, 
or  enough  to  pay  for  his  board  and  expenses 
while  he  was  here  and  coming  here  to  prosecute 
his  contest.  I  hope  that  the  House  will,  estab- 
lish some  such  rule  at  this  time.  I  trust  that  the 
Committee  of  Elections  will  take  the  matter  into 
consideration,  and  report  a  resolution  on  the  sub- 
ject. 

Mr.  DAILY.  I  hope  the  House  will  indulge 
me  in  making  a  few  remarks.  I  do  not  rise  for 
the  purpose  of  urging  the  adoption  or  the  rejection 
of  the  pending  resolution.  My  design  is  simply 
to  correct  some  statements  which  I  made  when 
the  merits  of  the  Nebraska  contested-election  case 
was  before  the  House.  I  was  right  in  the  state- 
ment that  Mr.  Morton,  the  contestant,  received 
more  mileage  than  1  did.  The  exact  amounts  will 
be  shown  by  the  papers  which  I  send  to  the 
Clerk's  desk  to  be  read. 

The  Clerk  read,  as  follows: 

OrncE  House  of  Kepresentatives 
United  States,  Mai/ 92,  1859. 
Sir:  In  answer  to  your  inquiry,  as  to  tlie  amount  o( 
money  paid  Mr.  J.  S.  Morton,  as  contestant  lor  a  scat  as 
Delegate  in  the  House  olUoprcscntativus,  I  have  the  lioiior 
to  Inlorni  you  tlial,  uiulrr  a  resolution  oC  the  House,  there 
was  paid  to  Mr.  Morton  for  salarv  Crorn  4tli  March,  1861,  to 

the2.jtli  July,  1869 $1,180  40 

Mileage 1 ,508  00 

Total $2,G88  40 

I  am,  very  respectfully, 

EMflRSON  ETHEKIDGE, 
Clerk  of  the  House  of  Kepracntativcs. 
Hon.  S.  G.  Daily. 

Office  Seroeant  at-Arms,  Ho.  of  Rei-s., 
Washington,  May'2[,  1869. 
Sir:  In  ri'ply  to  your  Inquiry  niadi!  ofine  this  day,  I  have 
the  honor  to  state  that  the  Comuiiltee  on  Mileage  have  al 
lowed  you  one  tliuusiind  seven  hundred  and  ninety-two 


miles  travel ,  the  compensation  for  which  is  $1,433  60,  which 
is  the  sum  I  paid  you  for  mileage. 
Eespcctfully,  your  obedient  servant,  ^ 

EDWARD  BALL,  Scrgeant-at-^rms. 
Hon.  S.  G.  Daily. 


The  difference  is  not  so  great  as 


Mr.  DAILY 
I  stated  it.     I  did  not  then  refer  to  the  papers  to 
find  the  exact  aiTiount.    The  difference  is  seventy- 
five  dollars. 

I  want  to  place  myself  right  on  another  point. 
It  has  been  said  that  since  Nebraska  has  been  or- 
ganized as  a  Territory,  there  has  been  a  contest- 
ant at  every  Congress  for  the  seat  of  Delegate.  If 
there  is  any  system  in  that  Territory  to  get  up 
these  contests,  I  wish  to  say  that  I  have  nothing 
to  do  with  it.  I  want  to  clear  myself  from  any 
imputation  of  that  kind. 

1  have  the  papers  referred  to  in  regard  to  the 
loyalty  of  the  contestant,  Mr.  Morton.  They  are 
from  liis  political  friends,  and  they  say  that  they 
do  not  believe  him  to  be  a  loyal  man.  I  believe 
him  myself  to  be  no  more  disloyal  than  the  gen- 
tleman from  Indiana,  [Mr.  Voorhees,]  who  de- 
livered a  speech  upon  this  floor  day  before  yes- 
terday. 

Mr.  VALLANDIGHAM.  I  call  the  gentle- 
man from  Nebraska  to  order. 

Mr.  DAILY.     I  ask  that  the  letters  be  read. 

Mr.  VALLANDIGHAM.     I  object. 

Mr.  FRANK.  I  was  mistaken  in  saying  that 
this  resolution  would  give  the  contestant,  Mr. 
Morton,  the  sum  of  $4,000.  It  pays  him  the  com- 
pensation alone;  not  compensation  and  mileage, 
as  I  at  first  understood  it,  and  will  amount  to  over 
twenty-three  hundred  dollars.  This  amount,  in 
addition  to  that  paid  him  at  the  July  session,  will 
give  him  about  five  thousand  dollars.  The  cus- 
tom as  to  pay  of  contestants  by  this  House,  is 
wrong,  and  should  be  corrected.  I  say  so  not 
only  as  regards  the  present  case,  but  I  wish  my 
remarks  to  apply  to  all  future  contested-election 
cases. 

I  haveajoint  resolution, whichitismy  intention 
to  offer  at  the  proper  time,  restricting  the  amount 
to  be  paid  contestants  who  fail  to  obtain  their  seats, 
to  §1,000.  Something  of  the  kind  ought  to  be 
passed,  as  we  are  paying  a  very  large  sum  each 
Congress  to  contestants;  in  many  cases  more  than 
is  right.  My  friend  from  Pennsylvania  [Mr. 
McKnight]  has  well  said  that  it  is  a  profitable 
business  to  contest  a  seat  for  Congress.  During 
this  present  Congress  a  gentleman  from  Oregon 
has  received  over  $7,000  for  compensation  and 
mileage,  and  failed  to  obtain  his  seat.  In  the  Thir- 
ty-Sixth Congress  we  paid  in  the  case  of  William- 
son against  Sickles  more  than  $4,700.  In  that  of 
Crisman  against  Anderson  over  $2,000,  and  in  the 
Nebraska  case  of  that  Congress,  $2,350.  In  this 
Congress  we  have  also  paid  Kline,  who  contested 
the  seat  of  iMr.  Verree,  $3,112.  We  also  paid 
Butler,  the  contestant  for  Mr.  Lehman's  seat,  over 
$2,700.  It  is  time  that  these  enormous  sums  were 
stopped  being  paid  to  contestants;  and  as  Mr.  Mor- 
ton, in  the  case  now  before  us,  hasalready  received 
nearly  $2,700,  I  think  it  sufficient,  and  hope  the 
resolution  will  not  be  passed. 

Mr.  ROBINSON.  Mr.  Speaker,  I  desire  to 
say  a  word  in  relation  to  the  statement  made  by 
the  gentleman  from  Nebraska.  He  has  evidently 
endeavored  to  create  the  impression  that  he  had 
only  drawn  the  amount  of  mileage  as  read  at  the 
Clerk's  desk.  He  drew  for  tiic  Thirty-Sixth 
Congress,  $2,160  for  each  session.  He  now  draws 
$1,433  60,  which  the  Committee  on  Mileage  has 
compelled  him  to  take.  At  the  last  session,  he 
drew  $2,100  as  mileage  on  his  own  motion. 

The  SPEAKER.  The  gentleman  is  not  in 
order. 

Mr.  ROBINSON.  I  only  want  to  say  further 
that  Mr.  Morton  only  drew  $1,400  and  odd. 

Mr.  LOOM  IS  resumed  the  floor. 

Mr.  FRANK.  I  ask  the  gentleman  to  yield  to 
me  a  moment. 

Mr.  LOOMIS.  I  think  I  ought  not  to  yield 
any  further. 

Mr.  BLAKE.  I  desire  the  opportunity  to  say 
a  few  words. 

The  SPEAKER.  The  gentleman  froiri  Con- 
necticut is  entitled  to  the  floor,  and  declines  to 
yield. 

Mr.  BLAKE.  I  have  a  communication  here 
in  which  Morion's  loyalty  is  impeached,  and  I 
want  the  House  to  know  it. 

Mr.  FRANK.     I  ask  the  gentleman  from  Con- 


necticut to  yield  a  moment,  to  allow  me  to  say  a 
few  words  in  reference  to  this  matter  of  mileage. 

Mr.  LOOMIS.  I  must  decline  to  yield.  I  call 
the  previous  question. 

Mr.  FRANK  demanded  tellers  upon  seconding 
the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Loomis  and 
Robinson  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  sixty-three;  noes  not  counted. 

So  the  previous  question  was  seconded;  and  the 
main  question  was  ordered  to  bo  put. 

Mr.  BLAKE  moved  to  lay  the  resolution  on 
the  table. 

The  motion  was  not  agreed  to. 

Mr.  BLAKE  called  the  yeas  and  nays  on  the 
passage  of  the  resolution. 

The  yeaa  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
afiirmative — yeas  61,  nays  58;  as  follows: 

YEAS — Messrs.  Aldrich,  Allen,  Ancona,  Arnold,  Bally, 
Biddle,  Francis  P.  Blair,  Jacob  B.  Blair,  William  G. 
Brown,  Calvert,  Clark,  Colfax,  Corning,  Cox,  Cravens, 
Cristield,  Crittenden,  Dawes,  Delano,  Ducll,  Diinlap,  Eng- 
lish, Gooch,  Grider,  Hall,  Johnson,  William  Kellogg, 
Knapp,  Lazear,  Leary,  Loomis,  Mallory,  Menzies,  Mitch- 
ell, Noell,  Nugen,  Odell,  Pendleton,  i*crry,  Timothy  G. 
Phelps,  Price,  Alexander  H.  Rice,  Riddle,  ilobinson,  Sar- 
gent, Segar,  Sheffield,  Shiel,  Smith,  Benjamin  F.  Thomas, 
Francis  Thomas,  Train,  Trimble,  Vallandigliam,  Vibbard, 
Voorliccs,  Wadsworth,  Webster,  Chilton  A.  White,  Wick- 
liffc,  and  Woodruff— Gl. 

NAYS— Mes-srs.  Alley,  Babbitt,  Ba.xter,  Samuel  S.  Blair, 
Blakc,  Buffiuton,  Campbell,  Cliamberlin,  Frederick  A. 
Conkling,  Roscoc  Conkling,  Davis,  Dunn,  Edgerton,  Ed- 
wards, Eliot,  Ely,  Feiiton,  Fessenden,  Fisher,  Franchot, 
Frank,  Goodwin,  Granger,  Gurley,  Hale,  Harrison,  Hooper, 
Iloiton,  Julian,  Killiiiger,  MelCnight,  McPherson,  May- 
nard,  Anson  P.  Morrill,  Nixon,  Oil n,  Patton,  John  8.  Phelps, 
Pike,  Pomeroy,  Porter,  Potter,  John  H.  Rice,  Edward  H. 
Rollins,  Sedgwick,  Sloan,  Spaulding,  Stratton,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Verree,  Wall,  Wal- 
lace, E.  P.  Walton,  Wlieeler,  Wilson,  and  Worcester— 58. 

So  the  resolution  was  agreed  to. 

During  the  call  of  the  roll — 

Mr.  GRIDER  stated  that  Mr.  Harding  was 
detained  from  the  House  by  sickness. 

Mr.  PENDLETON  moved  to  reconsider  the 
vote  by  which  the  resolution  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (H.  R.  No.  329)  for 
the  relief  of  John  Goulding;  when  the  Speaker 
signed  the  same. 

PAY  OF  CONTESTANTS. 

Mr.  FRANK.  I  ask  the  unanimous  consent 
of  the  House  to  offer  the  following  resolution: 

Bcitresoluedjii-c.,  That  hereafter  whenever  either  House 
of  Congress  shall  decide  adversely  upon  a  claim  to  be  ad- 
mitted to  a  seat  therein,  it  shall  not  be  lawful,  in  any  case, 
for  such  House  to  allow  to  such  unsuccessful  appllcaiitfor 
a  seat  a  greater  sum  for  pay  and  mileage  than  $1,000. 

Mr.  COX.     That  is  not  in  the  nature  of  a  law. 

Mr.  VALLANDIGHAM.     I  object  to  it. 

The  SPEAKER  resumed  the  regular  order  of 
business,  being  the  call  of  committees  for  reports 
of  a  private  nature. 

JAMES  POOL. 

Mr.  NOELL,  from  the  Committee  of  Claims, 
reported  back,  with  an  amendment,  a  bill  (S.No. 
220)  for  the  relief  of  James  Pool. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Interior  to  pay  to  James  Pool  the  sum  of 
$1,987  10  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated;  provided  that  $487  50  of 
said  amount  shall  be  paid  out  of  any  annuities  or 
moneys  ])ayable  to  the  Seneca  and  Shawnee  In- 
dians, if  there  be  any,  and  if  none,  then  the  whole 
sum  to  be  paid  out  of  the  Treasury  of  the  United 
States. 

The  amendment  of  the  committee  was  to  strike 
out  "$1,987  10"  and  insert  "  $1,287  10." 

Mr.  NOELL.  As  I  ask  to  put  this  bill  upon 
its  passage,  1  will  state  that  the  amount  contained 
in  the  Senate  bill  is  composed  of  three  items:  one 
for  a  lot  of  corn  t'urnish.d,  by  order  of  the  proper 
authorities,  by  this  individual  for  a  tribe  of  In- 
dians; that  was  $487  50.  Another  item  is  for  ser- 
vices rendered  as  blacksmith  to  the  Seneca  tribe 
of  Indians;  and  another  for  extra  allowances  for 
services  rendered  the  Treasury  Department, 
wherein  this  person  was  employed  in  a  double 
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capacity,  day  work  and  night  work.  This  latter 
item,  I  will  state,  the  committee  has  stricken  out. 

Mr.  F.  A.  CONKLING.  For  the  purpose  of 
saving  the  lime  of  the  House,  I  object  to  putting 
the  bill  upon  its  passage  now. 

The  SPEAKER.  As  the  bill  appropriates 
money  it  must,  where  objection  is  made,  be  re- 
ferred to  a  Committee  of  the  Whole  on  the  Pri- 
vate Calendar. 

depahtment  of  agriculture. 

Mr.  LOVEJOY,  by  unanimous  consent,  intro- 
duced a  resolution  authorizing  the  printing  of 

copies  of  the  bill  establishing  the  Department  of 
Agriculture,  together  with  the  report  of  the  com- 
mittee thereon;  which  resolution  was  referred  to 
the  Committee  on  Printing. 

FRANCIS  HUTTMANN. 

Mr.  ELTOT,  from  the  Committee  on  Commerce, 
reported  back,  with  a  substitute,  a  bill  (S.  No. 
251)  for  the  relief  of  Francis  Hiittmann. 

The  substitute  was  read. 

Mr.  ELIOT.  I  will  state  the  facts  in  relation 
to  this  claim,  if  I  am  permitted  to  do  so.  This  is 
an  application  upon  the  partof  Francis  Hiittmann, 
that  the  claim  which  he  has  against  the  United 
States  may  be  examined  by  the  Secretary  of  the 
Treasury.  In  1848,  Mr.  Hiittmann  was  the  owner 
of  the  bark  Callao,  and  as  such  owner  he  carried 
his  vessel  with  a  cargo  to  San  Francisco,  but  he 
•was  not  permitted  to  enter  that  port.  In  May, 
1848,  there  had  been  a  cession  of  that  territory  to 
the  United  States:  and  on  the  7th  of  May,  1848, 
notice  of  that  fact  was  given  at  the  collector's  office 
at  San  Francisco.  At  that  time  the  military  col- 
lector was  acting  there.  On  the  same  day,  the 
Secretary  of  Stale  communicated  the  fact  to  the 
collector  at  San  Francisco,  and  required  him  to 
permit  the  entry  under  the  revenue  laws  of  the 
United  States  in  reference  to  merchandise.  Hiitt- 
mann was  refused  permission  to  enter  his  goods, 
and  it  became  necessary  for  him  to  go  to  Monte- 
rey, and  lose  some  month  of  time  before  he  could 
obtain  leave  of  Governor  Mason  to  enter  his  ves- 
sel and  cargo.  He  then  returned  to  San  Francisco, 
and  was  permitted  to  enter  the  bark.  A  large  loss 
was  sustained,  as  he  claims,  by  reason  of  his  not 
having  been  permitted  to  enter  the  port. 

In  1850  there  was  an  act  passed  by  Congress, 
under  which  the  Secretary  of  the  Treasury  was 
authorized  to  entertain  claims  described  in  the  act, 
and  to  pass  upon  them,  provided  it  appeared  to 
him  that  justice  demanded  he  should  do  so,  in  fa- 
vor of  parlies  who  had  sought  to  enter  vessels  at 
San  Francisco  and  had  been  improperly  prevented 
from  doing  so.  Under  that  act,  Hiittmann  made 
his  claim  and  filed  it  in  the  Treasury  Depart- 
ment. 

In  reply  to  the  case  made  out  by  him,  a  state- 
ment was  made  by  the  chief  clerk  in  the  Treasury 
Department,  whose  letter  in  relation  to  the  mat- 
ter my  colleague  upon  the  committee  [Mr.  Shef- 
field] desired  to  have  read.  It  was  because  of 
that  that  I  have  made  these  remarks.  It  appears 
from  that  statement  that  Mr.  Jones,  the  chief 
clerk  ofthe  Treasury  Department,  reported  against 
the  claim,  upon  the  ground  stated  by  him  in  that 
report.  The  ground  substantially  was  that  at  the 
period  when  Mr.  Hiiitmann  undertooktoenler  his 
vessel  he  liad  no  right  to  claim  the  benefit  ofthe 
act  of  September,  1850,  because  the  collection  dis- 
trict of  UpperCalifornia  was  not  then  established 
by  the  laws  ofthe  United  States. 

The  Supreme  Court  of  the  United  States  have 
decided  a  case  which  shows  that  the  decision  of 
the  clerk  in  the  Treasury  Department  was  incor- 
rect. Mr.  Jones  put  his  case  upon  the  ground 
that  there  was  no  law  then  operating  under  which 
it  was  right  that  the  goods  should  be  admitted 
and  the  entry  made,  because  at  that  period  the 
act  of  Congress  making  the  collection  district  of 
San  Francisco  had  not  passed;  but  before  that 
time  the  treaty  had  been  made,  and  the  territory 
ceded,  and  the  entry  had  been  authorized  by  Gov- 
ernor Mason  under  the  cession,  pursuant  to  the 
treaty;  and  the  Supreme  Court  of  the  United 
States,  in  a  case  which  was  decided  and  reported 
in  16  Howard,  adjudged,  that  persons  who  before 
the  time  of  the  creation  of  the  collection  district 
at  San  Francisco,  but  after  the  lime  of  cession, 
claimed  to  enter  goods  at  San  Francisco,  had  a 
right  to  do  so,  and,  therefore,  that  duties  which 
had  been  paid  between  the  time  ofthe  cession  and 


the  time  ofthe  enactment  ofthe  law,  could  not'," 
although  paid  under  protest,  be  recovered  by  the 
party  that  paid  them.  That  is  to  say,  they  main- 
tained that  San  Francisco,  at  the  time  Mr.  Hiitt- 
mann claimed  to  enter,  was  a  port  where  he  had  a 
right  to  enter  his  vessel,  and  that  they  should  have 
entered  it  and  permitted  him  to  pay  his  duties. 
Now,  sir,' it  so  happens  that  the  decision  being 
upon  that  ground,  Mr.  Hiittmann  was  without  his 
remedy,  and  his  claim  was  not  examined,  and  the 
law  of  1850  has  not  been  made  applicable  to  him. 
The  Committee  on  Commerce,  in  the  Senate,  re- 
ported this  bill  during  the  last  Congress,  and  it 
passed  that  body,  but  it  failed  in  the  House  be- 
cause it  was  not  reached  in  its  order. 

Now,  sir,  the  committee  have  been  very  careful 
not  to  express  any  opinion  as  to  the  merits  of  the 
claim.  They  do  not  undertake  to  say  that  the 
claimant  has  a  right  to  recover  anything,  nor  do 
they  express  or  intend  to  intimate  an  opinion  upon 
that  point.  They  have,  therefore,  instead  of  re- 
porting the  bill  as  it  came  from  the  Senate,  drafted 
it  anew  in  such  shape  that  Congress  will  not  be 
at  all  committed  as  to  the  justice  of  the  claim,  but 
it  simply  allows  Mr.  Hiiitmann  tohavean  oppor- 
tunity to  submit  this  claim  just  as  though  it  had 
not  been  adversely  reported  upon  before.  There 
is  a  rule  in  the  Treasury  Department  which  pre- 
vents them  from  reopening  a  claim  which  has  once 
been  passed  upon.  The  committee  found  upon 
inquiry  that  it  has  been  the  rule  of  the  Depart- 
ment for  many  years,  where  a  previous  Secretary 
has  passed  upon  a  claim,  not  to  reopen  it,  unless 
some  action  has  been  had  by  Congress.  All  that 
is  proposed  here  is  that  he  shall  have  a  chance  to 
see  whether  he  can  bring  himself  within  the  law. 
If  he  can,  he  will  be  entitled  to  the  benefit  of  its 
provisions.  If  he  cannot,  there  is  an  end  of  the 
matter.  It  is  a  case  of  much  importance  to  the 
party,  and  I  hope  there  will  be  no  hesitation  in 
granting  him  this  relief. 

Mr.  SHEFFIELD.  Mr.  Speaker,  this  ques- 
tion is  one  of  very  great  importance  to  the  House 
and  to  the  country ;  important,  not  because  of  the 
amount  involved  in  this  claim,  but  important  be- 
cause ofthe  principle  upon  which  that  amount  is 
to  be  paid,  or  refused  to  be  paid.  This  gentle- 
man, Mr.  Hiillmann,while  there  was  a  state  of  war 
in  California,  and  before  the  laws  of  the  United 
States  had  been  extended  over  that  Territory, 
shipped  a  cargo  from  Callao  to  the  port  of  San 
Francisco,  in  California,  while  that  country  was 
in  a  disturbed  and  unsettled  condition;  as  I  say, 
taking  the  risk  of  the  situation  of  affairs  there. 
When  he  got  there  he  found  that  the  Territory 
was  under  military  law.  He  demanded  to  liave 
his  vessel  entered,  by  virtue  of  that  law,  at  the 
port  of  San  Francisco.  The  invoice  of  the  cargo 
liad  not  been  certified,  as  it  should  have  been,  by 
the  consul  at  the  port  from  which  the  cargo  was 
shipped.  He  had  not  complied  with  the  civil  laws 
of  the  United  States  in  that  particular.  It  was, 
therefore,  in  the  discretion  of  the  military  gov- 
ernor, or  ofthe  military  collector,  to  say  whether 
he  would  or  would  not  enter  the  vessel  at  that 
time,  and  he  could  not  do  it  until  a  bond  was 
given,  if  he  had  followed  the  law.  It  appears  that 
no  bond  was  given  at  that  time  or  tendered,  but  a 
bond  was  subsequently  given;  and  when  that  bond 
was  given,  the  cargo  was  duly  entered. 

Now,  this  clairri  is  for  damages,  damages  occa- 
sioned by  a  fall  in  the  prices  of  the  goods  which 
composed  the  cargo  between  the  time  when  he 
proposed  to  enter  the  vessel  and  the  time  when 
the  vessel  was  actually  entered,  that  fall  in  prices 
having  been  occasioned  by  other  cargoes  arriving 
at  the  port  in  the  intermediate  time. 

The  SPEAKER.  The  gentleman  will  suspend. 
The  morning  hour  having  expired,  the  special 
order  comes  up. 

Mr.  ELlOl'.  I  would  like  to  know  when  this 
bill  will  come  up  again  in  its  order? 

The  SPEAKER.    On  the  next  private  bill  day. 

•  CONFISCATION. 

The  House  then  proceeded  to  the  special  order, 
being  House  bill  No.  471,  to  confiscate  the  prop- 
erty of  rebels  for  the  payment  ofthe  expenses  of 
the  present  rebellion,  and  for  other  purposes;  and 
House  bill  No.  472,  to  free  from  servitude  the 
slaves  of  rebels  engaged  in  or  abetting  the  exist- 
ing rebellion  against  the  Government  of  the  Uni- 
ted States,  on  which  the  gentleman  from  Rhode 
Island  [Mr.  Sheffield]  was  entitled  to  the  floor. 


Mr.  SHEFFIELD  addressed  the  House  for 
one  hour.  [His  remarks  will  be  published  in  the 
Apperuiix.] 

Mr.  ELIOT.  I  wish  to  say  to  the  House  that 
as  many  members  desire  to  attend  to  business  at 
the  Department  to-morrow,  it  has  been  suggested 
to  me  that  the  morning  hour  to-morrow  should  be 
dispensed  with,  and  that  the  House  proceed  im- 
mediately to  this  debate.  I  ask  unanimous  con- 
sent to  have  that  order  made. 

Mr.  WASHBURNE.  And  that  no  other  busi- 
ness shall  be  done .-' 

Mr.  ELIOT.     Of  course. 

The  SPEAKER.  No  other  business  could  be 
done. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  sug- 
gest to  the  gentleman  to  modify  his  proposition, 
so  as  to  extend  the  debate  one  day  longer. 

Mr.  ELIOT.  •  I  cannot  do  that. 

No  objection  being  made,  it  was  ordered  that 
to-morrow  the  morning  hour  be  dispensed  with. 

BAUK  BURNSIDE. 

Mr.  CLARK,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  issuing  of  a  register 
to  the  bark  General  Burnside,  of  Clayton;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Commerce. 

CONFISCATION AGAIN. 

Mr.  SEDGWICK.  I  rise  to  advocate  an  amend- 
ment which  I  propose  to  submit  to  the  bill  intro- 
duced by  the  select  committee. 

The  amendment  was  read,  as  follows: 

And  whereas  tlic  several  States  of  Virginia,  Nortli  Caro- 
lina, South  Caiolina,  Georgia,  Tennessee,  Alabama,  Missis- 
sippi, Louisiana,  Florida,  Texas,  and  Arkansas,  wickedly 
and  unlawfully  conibiiiing  under  the  title  of  the  confederate 
States  of  America,  have,  together,  made  war  upon  and  re- 
belled against  the  Government  of  the  United  States,  and 
continue  in  such  state  of  vvir  and  rebellion  :  Therefore, 

Sec.  3.  Be  it  farther  enacted,  That  every  commanding 
military  or  navril  officer  whose  military  district  shall  em- 
brace any  portion  of  the  above-named  States  may,  and  it 
shall  bo  his  duty,  by  proclamation  or  otherwise,  to  invite 
all  loyal  persons  to  come  within  liis  lines  and  be  enrolled  in 
the  service  ofthe  United  States;  and  it  shall  be  his  duty  to 
enroll  every  such  loyal  person  and  to  employ  such  of  them 
as  maybe  necessary  in  the  serviceof  the  United  States,  and 
no  person  so  enrolled  and  declaring  his  loyalty  to  the  Uni- 
ted States  nor  any  of  his  family  or  descendants,  shall  ever 
thereafter  be  held  to  involuntary  service  or  labor,  (except 
as  a  punishment  for  crime,)  any  law  or  regulation  of  any 
Stale  to  the  contrary  notwithstanding:  Provided,  That  if 
the  slaves  of  any  person  or  persons  who  havebecm  and  con- 
tinued loyal  to  the  Government  of  the  United  States  shall 
be  made  free  by  the  operation  of  this  section,  such  loyal  cit- 
izen or  citizens  shall  be  entitled  to  just  and  reasonable  com- 
pensation for  his  claim  to  the  service  orlabor  of  such  slave: 
Jlnd  froiddcdfinther,  'J'hat  if  the  slaves  of  any  person  or 
persons  who  arc  minors  or  married  women  shall  be  made 
free  by  the  operation  of  this  section,  they  shall  also  be  en- 
titled to  just  and  reasonable  compensation  for  iheir  claim 
to  the  service  or  labor  of  such  slaves. 

Mr.  SEDGWICK.  The  recital  of  that  amend- 
ment avers  that  eleven  States  formerly  of  the 
Union,  combined  together  under  the  title  of"  the 
confederate  States  of  America,"  have  made  war 
upon  and  rebelled  against  the  Government  of  the 
United  States,  and  continue  insitc/iwarand  rebel- 
lion. Upon  that  fact  I  propose  to  base  an  enact- 
ment by  which  it  shall  be  the  duly  of  every  com- 
manding oflicer  of  a  naval  or  military  department 
within  any  portion  of  those  States  in  some  way, 
by  proclamation  or  otherwise,  to  invite  all  loyal 
persons — and  I  mean  to  include  in  that  slaves — 
to  come  within  the  lines  and  be  enrolled  in  the 
service  ofthe  United  States — and  I  mean  by  that 
any  service  which  they  can  render,  civil  or  mil- 
itary— and  that  it  shall  be  the  duty  of  such  com- 
manding officers  to  enroll  every  such  person  and 
employ  such  of  them  as  may  be  necessary  in  the 
service  of  the  United  Stales,  and  the  reward  for 
that  service  I  propose  to  make  freedom  to  them 
and  their  descendants  forever.  I  include  in  that  the 
slaves  not  only  of  rebels  but  of  persons  claiming 
to  be  loyal;  but  I  propose  for  these  compensation, 
and  I  also  propose  compensation  for  the  services 
of  all  such  as  may  be  claimed  by  widows  and  mi- 
nors. I  claim  the  right  to  this  enactment  under 
the  war  power,  and  1  shall  attempt  to  show  that 
it  exists,  and  that  it  is  within  the  power  of  Con- 
gress to  legislate  in  regard  to  it. 

Mr.  Speaker,  I  consider  the  true  end  of  all  wars 
to  be  a  speedy,  honorable,  and  lasting  peace.  1 
am  most  profoundly  impressed  with  the  horrors 
of  war.  They  cannot  be  exaggerated.  It  brings 
in  its  train  the  destruction  of  industry.  It  turns 
it  from  its  peaceful  and  accustomed  channels  to 
forging  the  dread  implements  of  death.    It  brings 
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with  it  public  debtand  private  suffering.  It  brings 
witii  it  fraud  and  peculation  upon  the  Govern- 
ment. All  these  are  exaggerated  if  it  is  a  civil 
war.  Hatreds  are  engendered  which  survive  the 
generation  in  which  they  had  their  origin.  It 
brings  with  it  interminable  feuds  and  sectional 
controversies,  which  peace  finds  it  hard  to  eradi- 
cate. If,  however,  it  is  a  just  revolution,  to  over- 
throw a  wicked  and  corrupt  and  tyiannous  Gov- 
ertiment,  its  speedy  success  is  desirable.  If  it  is  a 
causeless  war,  waged  against  a  good  Government, 
a  wholesome  and  severe  punishment,  compelling 
obedience  to  law  by  firmness  and  force,  is  equally 
desirable.  The  laws  of  war  are  absolutely  des- 
potic. Amid  the  din  of  contending  hosts,  civil 
jaws  Hre  silent.  What  is  due  process  of  law  in 
time  of  peace — presentment,  indictment,  trial,  con- 
fronting of  witnesses  with  the  accused,  arguments 
of  counsel,  appeals  and  pardon= — is  all  useless; 
it  is  laid  aside.  Its  punishments  are  swift  and 
summary.  In  place  of  the  due  process  of  law  in 
time  of  peace,  you  find  the  orders  of  a  military 
chieftain  standing  in  the  place  of  civil  law.  You 
find  the  drum-head  court-martial  in  place  of  your 
court-house,  the  emblem  of  peace  and  civilization. 
These  are  the  processes  in  time  of  war  by  which 
life,  liberty,  and  property  are  to  be  protected. 
Why,  sir,  upon  a  single  field  a  thousand  men  may 
be  slaughtered,  and  justly  slaughtered,  although 
among  that  number  there  are  hundreds  who  are 
innocent  of  any  criminal  or  treasonable  intent — 
possibly  the  victims  ©f  a  military  conscription, 
which  they  would  have  resisted  had  they  been 
able,  impressed  and  compelled  to  fight  for  a  cause 
which  they  detest,  or  perhaps  even  believing  sin- 
cerely that  they  are  fighting  for  justice,  for  truth, 
for  country,  for  liberty.  The  habeas  coi-pus  is  sus- 
pended; the  right  of  private  domicile  is  denied; 
and  troops  are  quartererl  against  his  consent  in  a 
man's  castle.  All  private  rights  must  yield  to  the 
stern  necessities  of  war. 

Sir,  the  question  for  us  to  consider  is  whether 
war  exists  here  and  now  between  this  Govern- 
ment and  the  government  of  these  combined  and 
confederate  States.  The  theory  of  the  preamble 
of  this  law  is  that  eleven  States,  unlawfully  com- 
biningtogether,  have  made  war  upon  and  rebelled 
again  St  the  Government  of  the  Union,  and  continue 
in  such  state  of  WAR  and  rebellion.  The  opposite 
th.eory  is  that  certain  insurrectionary  citizens 
of  the  United  States  have  rebelled  against  the 
Government  of  the  United  States  and  endeavored 
to  overthrow  its  authority;  that  a  State,  as  such, 
can  neither  commit  treason  against  the  Govern- 
ment, nor  engage  in  war  against  it;  that  it  is  a 
mere  conspiracy  and  combination  of  citizens,  a 
riotous,  unlawful,  insurrectionary  combination  of 
individuals  to  resist  the  laws;  that  the  leader  of 
the  Army  is  merely  a  representative  of  the  civil 
oificers  attended  by  a  posse  comitalus  to  arrest  of- 
fenders and  bring  the  accused  criminals  to  trial 
under  the  slow  process  of  the  civil  law.  It  is  said 
that  when  our  arms  are  successful  and  these  un- 
lawful combinations  arc  suppressed,  "  the  States 
will  remain  essential  parts  of  the  body-politic," 
and  St.  Paul  is  awakened  from  the  dead  to  give 
countenance  to  this  doctrine.  1  regard  it  as  one 
of  those  bold  and  audacious  propositions  which 
cannot  fail  to  shock  the  common  sense  of  man- 
kind, in  whatever  plausible  and  seeming  fairterms 
it  may  be  slated,  and  by  whatever  ingenious  and 
subtle  reasoning  it  maybe  supported.  Grant,  as 
everybody  does,  that  the  ordinances  of  secession 
are  absolutely  null  and  void,  that  the  whole  theory 
of  secession  is  vicious  and  in  palpable  violation  of 
the  Constitution,  siill  it  does  not  follow  that  per- 
nicious doctrines  may  not  be  supported  by  armies 
aiul  navies,  and  result  in  actual  war. 

It  is  easy  to  say  that  an  unconstitutional  act  is 
a  void  act,  to  say  that  the  separation  of  the  States 
cannot  be  efl'ected  because  unlawful,  and  that  those 
engaged  in  it  are  technically  and  legally  traitors 
and  not  enemies.  Look  at  the  facts  as  they  now 
exist — for  I  desire  to  make  this  a  practical  and  not 
a  theoretical  question.  Eleven  States  have,  by 
formal  conventions  of  their  jieople,  renounced 
their  allegiance  to  this  Goverimient.  All  their 
State  olRcers,  judges,  magistrates,  niunici|)al  of- 
ficers, military  and  naval  officers,  have  taken  the 
oath  of  allegiance  to  a  new  and  hostile  govern- 
ment, and  recognize  no  authority  binding  upsn 
tiiem  but  that.  All  the  State  Legislatures  in  these 
eleven  States  are  hostile.  Tiiey  have,  in  pursu- 
ance of  formal  Slate  legislation,  met  in  general 


convention  and  established  a  general  government, 
with  executive,  legislative,  and  judicial  branches, 
put  it  in  successful  operation,  and  held  a  general 
election  under  it.  They  have  passed  laws  under 
ihat  government  by  which  the  estates  of  all  citi- 
zens of  loyal  Slates  are  confiscated,  and  all  the 
estates  of  their  own  citizens  suspected  of  loyalty 
to  the  United  Stales,  and  ihey  have  imprisoned 
their  persons  or  sacrificed  their  lives.  They  have 
levied  taxes  and  imposts, raised  armies  and  navies, 
enforced  military  conscription,  issued  letters  of 
marque,  sent  hostile  vessels  to  vex  the  seas,  and, 
in  fact,  done  all  which  a  sovereign  State  may  of 
right  do.  They  have  seized  all  the  forts,  mints, 
custom-houses,  and  public  property  of  the  United 
States,  coined  money,  emitted  bills  of  credit,  and, 
I  believe,  made  them  a  lawful  tender — the  highest 
act  of  sovereignty.  They  have  ousted  all  Federal 
magistrates  from  jurisdiction  within  their  limits, 
have  established  their  own  system  of  mails,  have 
opened,  as  far  as  they  could,  foreign  commerce, 
appointed  judges,  and  done  everything  which  a 
State  can  do,  an  organized,  recognized  State  and 
sovereignty;  and  all  this  is  done  with  the  consent 
of  the  majority  of  the  people  who  have  authority 
to  establish  their  own  Stale  government  and  their 
own  State  laws,  and  conduct  their  elections  for 
such  State  ofiicers  as  they  choose,  when  they  do 
not  come  in  conflict  with  the  rightful  authority  of 
the  Constitution.  All  this  meets  with  no  oppo- 
sition, even  from  the  minority.  Armies  are  raised 
to  sustain  them.  They  have  induced  foreign 
nations  to  recognize  their  status  as  a  belligerent 
nation.  Look  at  the  facts  upon  that  subject.  If 
they  have  no  existence  as  States,  their  letters  of 
marque  to  privateers  are  nullities,  and  the  crews 
of  the  privateers  are  pirates,  and  subject  to  death 
under  our  laws,  and  yet  we  dare  enforce  no  pen- 
alty, because  they  threaten,  if  we  do,  to  put  to 
death  an  equal  or  greater  number  of  our  citizens 
in  retaliation.  They  have  compelled  us  to  receive 
their  flags  of  truce.  They  have  compelled  us — 
although  the  Administration,  standing  on  the  tech- 
nical ground  that  they  were  not  belligerents,  and 
were  not  entitled  to  recognition,  stood  out  against 
it  for  a  long  time — to  exchange  prisoners  with 
them,  to  receive  cartels,  and  to  treat  them,  in  all 
respects,  as  we  would  treat  any  other  nation  in 
war  against  us."  Now,  if  that  is  not  war,  in  God's 
name  what  is  it?  Is  it  a  riot,  an  insurrection,  a 
combination  of  individuals,  oris  it  a  war  between 
actual  and  organized  States.' 

But  it  is  said  that  some  anomalies  will  arise 
under  it.  It  is  said  that  you  cannot  indict  a  State; 
that  a  State  cannot  commit  treason,  nor  incur  a 
forfeiture  of  its  powers  and  functions  as  the  pen- 
alty of  treason.  True.  We  have  no  process  of 
indictment  by  which  States  are  to  be  brought  be- 
fore the  bar  of  justice.  But  they  can  make  war, 
as  we  know  to  our  cost.  They  can  wage  an  un- 
just war,  and  they  can,  by  the  laws  of  war,  be 
driven  from  their  capitals,  their  authority  abro- 
gated, and  their  officers  supplanted  by  military 
governors,  martial  law,  and  the  rule  of  the  sword. 
Take  an  illustration  which  an  honorable  gentle- 
man [Mr.  Thomas,  of  Massachusetts]  has  pro- 
pounded to  the  House.  Tennessee  has  seceded, 
lias  passed  a  secession  ordinance,  and  sustained 
it  by  force.  Has  she  forfeited  her  right  as  a  State.' 
It  has  been  said,  "  the  voice  of  her  eloquent  Sen- 
ator is  heard  in  the  Capitol,  her  venerable  judge 
sits  in  the  highest  judicial  tribunal,  and  exercises 
the  highest  functions  of  Governinent,  her  Repre- 
sentatives mingle  in  our  councils,  and  her  loyal 
citizens  greet  with  tears  of  joy  the  banner  of 
our  advancing  hosts."  That  is  all  true,  or  was 
true  when  it  was  spoken.  But  that  same  coura- 
geous, manly,  and  honorable  Senator  now  sits  in 
the  Governor's  chair  of  Tennessee,  not  called 
there  by  the  suiTrages  of  the  citizens  of  the  State, 
under  the  laws  of  the  State,  but  selected  by  the 
Commander-in-Chief  of  the  Army  of  the  United 
States.  Her  Legislature  is  driven  out  at  the  point 
of  the  bayonet,  the  functions  of  her  magistrates 
are  suspended  at  the  will  of  a  military  governor. 
That  venerable  judge  holds  the  circuit  in  his  dis- 
trict under  the  protection  of  Federal  bayonets  and 
at  the  will  of  a  military  governor.  Before  that 
State  can  be  rightfully  represented  here,  she  must 
go  back  to  the  people — the  source  of  political 
power — and,  by  the  aclion  of  a  popular  conven- 
tion, her  Legislature  and  Governor  and  magis- 
trates must  be  reinstituted.  Elections  must  be  or- 
dei"ed  by  new  laws,  and  the  whole  machinery  of 


government  must  be  started  afresh.  It  is  said  that 
we  levy  taxes,  that  we  call  on  her  for  her  contin- 
gent of  troops,  and  that  all  these  are,  doubtless, 
mistakes.  They  are  mistakes,  when  one  third  or 
one  half  of  her  citizens  can  enlist  under  the  ban- 
ners of  an  enemy,  and  when  one  third  or  one  half 
of  her  taxes  goes  to  the  supjiort  of  a  hostile  gov- 
ernment. But  all  these  mistakes  are  the  legitimate 
result  of  the  dread  appeal  to  war.  Its  laws  are 
framed  to  meet  the  necessities  of  the  occasion ;  and 
the  death  of  States  and  the  crushing  out  of  insti- 
tutions are  among  its  dread  but  acknowledged 
prerogatives. 

So  in  North  Carolina,  one  of  the  old  and  hon- 
ored Thirteen.  A  Governor  and  a  Legislature 
elected  by  the  free  suffrages  of  her  citizens  in  pur- 
suance of  regular  State  laws  are  to  be  banished, 
and  a  military  governor,  called  from  the  furthest 
State  of  the  Union,  from  the  shores  of  the  Pacific, 
is  to  be  sent  there  at  the  voice  and  bidding  of  a 
single  man  to  be  put  over  her  people.  His  min- 
isters of  justice  are  Rhode  Island  soldiers,  and  the 
laws  which  they  execute  are  the  will  of  the  mili- 
tary governor.  And  if  the  Commander-in-Chief 
may  send  a  military  governor  to  Tennessee  and  a 
militarygovernortoNorth  Carolina,  whatis  there, 
I  ask,  to  prevent  his  sending  one  military  governor 
for  the  whole  territory  of  these  eleven  States  ex- 
cept his  judgment  of  the  propriety  of  the  matter.' 
So,  too,  we  have  sent  a  military  governor  to  South 
Carolina,  while  there  is  not  within  her  whole  bor- 
ders a  loyal  white  man  of  whom  we  could  make 
a  military  governor  of  the  State.  I  think  there 
was  a  mistake  in  that.  I  think  the  President  should 
have  selected  the  only  loyal  resident  who  is  shown 
to  havecourageandconductand  prudence — I  mean 
Robert  Small — to  preside  over  that  people.  It 
would  have  been  poetic  justice,  and  if  our  father 
Abraham  washalf  asmuchapoel  ashe  isaprophet 
he  would  have  sent  him  there.  It  would  have  been 
constitutional.  He  had  just  as  much  right  to  do 
it  as  he  had  to  send  Edward  Stanley  to  North  Car- 
olina and  Andrew  Johnson  to  Tennessee.  It  de- 
pends on  the  will  of  the  Commander-in-Chief,  and 
that  is  the  law  for  the  occasion. 

Now,  sir,  when  these  States  go  back  to  the 
source  of  power — the  people — by  permission  of 
the  military  power,  and  not  before, and  shall  form 
new  constitutions  and  governments,  and  ask  again 
to  be  represented  in  the  councils  of  the  nation 
which  they  have  so  basely  abandoned,  and  so  trai- 
torously-betrayed, i£?)ini;6e  in  the  power  of  Congress 
to  impose  the  terms  on  which  they  shall  be  admitted. 
But  that  question  is  not  pertinent  to  this  argu- 
ment, and  I  pass  it  by.  All  this  does  not  depend 
simply  on  reason.  We  have  judicial  authority 
for  it.  In  a  case  ably  argued  at  the  bar  of  the 
Massachusetts  district  court  before  an  experienced 
judge,  it  was  decided  that  a  state  of  war  existed 
between  the  rebellious  Statesand  the  Goverimient, 
and  that,  as  a  consequence  of  this,  the  property 
of  any  person  within  the  limits  of  those  States 
was  ipso  facto  presumed  to  be  enemy's  properly, 
and  liable  to  seizure  and  confiscation.  The  State 
of  Pennsylvania,  in  her  district,  and  the  Slate  of 
New  York,  in  her  district,  have  sanctioned  the 
same  doctrine  in  adjudged  cases.  Adding  treason 
to  all  this  state  of  war  does  not  alter  the  circum- 
stances. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman from  New  York  will  allow  me  to  suggest 
that  in  his  own  Slate,  Judge  Nelson,  in  his  charge 
to  the  grand  jury,  laid  down  an  entirely  opposite 
doctrine. 

Mr.  SEDGWICK.  Charges  to  grand  juries 
do  not  settle  laws  in  our  State  at  all;  but  decided 
cases  we  regard  as  of  some  authority. 

Mr.  THOMAS,  of  Massachusetts.  Of  a  dis- 
trict court.' 

Mr.  SEDGWICK.  I  cannot  stop.  I  must  go 
on.  People  perplex  themselves  with  ideas  about 
simple  Governments,  and  with  theories  about  the 
nature  of  our  Government.  Some  will  have  it 
that  it  is  a  partnership,  or  comyact,  or  league  be- 
tween independent,  equal,  and  sovereign  Slates — 
a  confederacy  of  States,  the  term  which  my  friend 
hales  so  badly.  Others  insist  that  it  is  a  Govern- 
ment framed  and  ordained  by  the  people  acting, 
not  through  States,  nor  upon  the  citizensof  Stales, 
but  directly  on  all  the  citizens  of  the  United  Stales. 
It  is  in  truth  a  complex  form  of  Government,  and 
not  half  so  simple  as  a  monarchy  or  a  despotism. 
The  equality  of  the  Slates  is  recognized  in  the 
equality  of  their  senatorial  representation,  in  their 
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voting  for  Chief  Magistrate,  failing  a  popular  elec- 
tion by  the  people.  The  consent  of  the  people  of 
the  several  Slates  to  this  Government  and  to  our 
Constitution  was  a  consent  given  by  States  in 
Stale  conventions,  and  not  by  a  general  conven- 
tion of  the  people  of  all  the  Slates. 

On  the  other  hand,  there  are  inequalities  in  rep- 
resentation and  otherwise,  to  show  that  it  is  not 
altogether  a  combination  or  union  of  equal  and 
separate  independent  States.  The  States  exercise 
all  the  rights  of  independent  governments,  unless 
where  expressly  surrendered.  Where  they  are 
expressly  surrendered,  they  come  within  the  ju- 
risdiction of  the  General  Government.  It  is,  there- 
fore, a  complex  form  of  government  and  not  a 
simple  one.  I'here'  is  no  right,  under  the  Federal 
Government,  for  the  States  to  make  war  on  each 
other,  to  enter  into  confederation,  to  keep  armies 
or  navies,  or  to  make  treaties  with  foreign  Pow- 
ers. This,  however,  cannot  prevent  their  making 
actual  though  unlawful  war,  entering  into  unlaw- 
ful confederacies,  raising  armies  and  navies,  in 
fact — if  they,  have  the  means — and  entering  into 
foreign  treaties,  provided  they  can  find  States  will- 
ing to  enter  into  treaties  with  them.  So  they  have 
the  constitutional  right  to  a  guarantee  of  a  repub- 
lican form  of  government,  and  we  give  them  a 
military  government.  They  are  authorized  to  re- 
quire of  us  the  guarantee  of  a  republican  form  of 
government;  and  yet  the  President  of  the  United 
States,as  Commander-in-Chief  of  the  Army,  with- 
outany  warrantof  constitutional  authority,  by  the 
military  power,  gives  them  instead  a  tyrannical, 
despotic,  military  government.  They  have  the 
right  to  select,  by  the  suffrages  of  their  people, 
their  Governors,  their  Legislatures,  and  their 
judges  as  they  like,  to  make  laws  to  govern  them- 
selves, npt  interfering  with  the  General  Govern- 
ment; yet  we  are  giving  them  military  tribunals 
and  executioners  from  a  military  necessity,  be- 
cause of  the  state  of  actual  war  which  justifies  it; 
not  as  a  punishment  for  crime,  not  pretending  to 
be  in  the  line  of  judicial  precedents,  but  from  stern 
military  necessity. 

It  is  clear,  then,  that  we  have  against  these  re- 
bellious Slates  and  their  people  belligerent  rights. 
We  have  the  military  right  of  the  subjugation  of 
our  enemies,  to  be  restrained  and  guided  only  by 
the  limilations  of  military  law.  To  one  of  those 
rights,  that  of  the  confiscation  of  the  property  of 
our  enemies,!  do  not  propose  at  this  time  to  speak. 
It  is  a  clear  belligerent  right  to  some  extent;  to 
what,  I  do  not  now  stop  to  inquire. 

1  propose  now  to  comment  upon  another  belli- 
gerent right:  that  to  abrogate,  overthrow,  and  de- 
stroy any  hostile  institution.  Any  municipal  in- 
stitution or  law  establishing  any  civil  relation 
whatever  which  stands  in  the  way,  or  which  the 
war-making  power  or  the  war-conducting  power 
thinks  stands  in  the  way  of  the  successful  prose- 
cution of  the  war,  be  it  slavery,  be  it  the  govern- 
ment of  a  Slate  authorized  by  a  regular  conven- 
tion of  its  citizens,  be  it  judicial  tribunals  estab- 
lished under  State  laws — whatever  the  institution 
may  be,  I  care  not  how  sacred,  any  civil  institu- 
tion that  stands  in  the  way  of  the  progress  of  our 
arms  to  a  successful  and  honorable  peace — may  be 
abrogated  by  the  military  authority. 

Now,  where  does  this  power  reside?  I  say  it 
resides  in  Congress.  The  war  power  is  the  high- 
est attribute  of  sovereignty.  It  is  alvirays  with  the 
emperor,  with  the  king,  with  the  aulocrat.  In  re- 
publican Governments  this  power  is  lodged  with 
Congress,  as  the  representatives  of  the  sovereign 
people  of  the  country.  Congress  is  empowered 
by  the  Constitution — among  other  things — to  de- 
clare war,  to  make  peace,  to  raise  and  support 
armies,  and  within  the  very  meaning  and  letter  of 
the  Constitution,  Congress  is  authorized  to  put 
arms  into  the  hands  of  any  loyal  citizen  within  its 
jurisdiction.  By  the  letter  and  spirit  of  the  Con- 
stitution they  may  raise  armies  of  such  loyal  people 
within  their  jurisdiction  as  they  choose  to  arm, 
be  they  slaves,  be  they  black  men,  be  they  yellow 
men,  be  they  red  men.or  be  they  white  men— any- 
body whom  they  think  can  fight  and  act  in  subor- 
dination to  military  discipline  they  may  enlist  in 
the  armies  of  the  country.  They  are  to  make  such 
rules  and  regulations  for  their  government  in  time 
of  war  as  they  please,  to  call  out  the  militia  to 
suppress  insurrection,  levy  and  collect  taxes,  quar- 
ter soldiers  in  citizens'  houses  against  their  con- 
sent, and  execute  summarily,  by  martial  lavir,  in 
defiance  of  the  rights  of  citizens  and  without  that 


due  process  of  law  to  which  they  are  entitled  in 
time  of  peace,  for  the  protection  of  their  lives,  their 
liberty,  and  their  property.  The  Constitution  lias 
delegated  to  Congress  all  the  powers  which  arc 
necessary  to  carry  into  effect  the  laws  of  war  or 
of  peace.  In  short,  Congress,  as  the  representa- 
tive of  the  sovereignty  of  a  republican  country,  has 
unlimited  power  over  the  whole  subject-matter.  It 
is  despotic.  So  far  as  the  war  power  is  concerned, 
Congress  is  an  absolute  despotism.  They  have 
the  power  to  pass  any  law  which  they  think  best 
calculated  to  carry  the  war  to  a  successful  conclu- 
sion. Theyareabsoluteandsoyereign.  Ofcourse, 
they  are  subject  to  the  limitations  of  international 
law,  which,  however,  apply  no  more  to  them  than 
they  do  to  emperors  and  kings.  They  are  sub- 
ject to  the  control  of  the  doctrines  of  humanity 
that  govern  all  men  everywhere,  and  to  the  laws 
of  God  that  speak  in  a  voice  of  authority,  above 
the  voice  of  the  constitutions  and  statutes  of  men, 
whether  in  peace  or  war. 

What  is  the  authority  of  the  military  com- 
mander of  a  district,  or  of  the  Commander-in- 
Chief  of  our  armies.'  In  the  absence  of  congres- 
sional direction  his  authority  is  ample  in  relation 
to  the  modes  and  measures  necessary,  in  his 
judgment,  to  weaken  the  strength  and  resources 
of  the  enemy.  If  a  military  necessity  should  re- 
quire it  he  could,  in  his  discretion,  order  the  uni- 
versal emancipation  of  slaves,  he  could  give  them 
a  military  direction,  and  take  them  into  his  ser- 
vice. What  is  a  military  necessity .'  It  means 
the  use  of  such  power,  the  resort  to  such  means 
and  measures  as  will  most  speedily  and  essen- 
tially weaken  the  enemy  or  strengthen  liimself 
to  enable  him  to  conquer  a  peace.  But  Congress 
has  full  and  ample  authority  to  control  by  law 
the  policy  of  the  war.  1  speak  not  now  of  the 
movements  of  armies  in  the  field.  I  mean  the 
policy  of  the  war;  to  say  what  shall  be  the  gen- 
eral character  of  tlie  movements,  whether  it  shall 
be  an  offensive  or  a  defensive  war;  to  investigate 
by  its  committees  into  the  conduct  of  the  war;  to 
say  how  far  the  enemy's  property  shall  be  seized 
or  coiifiscaled.  So  it  would  have  a  right  to  say 
what  institutions  were  dangerous  and  should  be 
suppressed.  This  ample  authority  necessarily 
results  from  its  full  constitutional  jurisdiction 
over  the  whole  subject-matter  of  war  and  peace. 
What  is  the  extent  of  this  war  power? 

Sir,  I  am  one  of  those  who  have  for  a  long  time 
hated  slavery  intensely,  and  yet  have  always  sub- 
scribed to  the  doctrine  that  in  time  of  peace  our 
Constitution  gives  no  authority  whatever  to  Con- 
gress to  legislate  in  regard  to  the  institution  of  sla- 
very in  the  States.  I  subscribe  to  that  doctrine  now. 
But  the  warpowerisessentiallydespotic.  It  is  the 
enlarged  right  of  self-defense  for  a  nation.  Ills  to 
provide  for  the  public  safety;  it  is  arbitrary.  I  re- 
ject the  idea  that  slaves  maybe  confiscated  as  prop- 
ertif,  or  taken  as  property,  under  the  right  of  emi- 
nent domain.  I  regret  that  the  doctrine  should 
be  advanced  or  sanctioned  for  an  instant  by  the 
Representativeofany  northern  State,  thatproperty 
could  possibly  exist  in  man.  It  is  absolutely  idle 
to  claim  that  any  such  right  of  property  can  exist. 

I  look  upon  slavery,  upon  the  other  hand,  as 
a  civil  relation,  a  municipal  institution.  If  in 
lime  of  war  it  is  a  hostile  institution,  if  it  gives 
strength  to  the  enemy,  weakens  the  Government, 
or  embarrasses  the  successful  prosecution  of  the 
war,  it  may  be  swept  away  and  abolished  by  mil- 
itary authority.  In  the  language  of  a  great  states- 
man, whose  accurate  learning  and  comprehensive 
grasp  of  intellect  have  never  been  excelled  in  the 
American  Congress: 

"  I  lav  this  down  as  the  law  of  nations.  I  say  that  mil- 
itary authority  takes,  for  the  time,  the  place  of  all  muni- 
cipal institutions,  and  slavery  among  the  rest  ;  and  that, 
under  that  state  of  things,  so  far  from  its  being  true  that 
the  States  where  slavery  exists  have  the  exclusive  manage- 
ment of  the  subject,  not  only  the  President  of  the  Uni- 
ted States,  but  the  commander  of  the  Army,  has 
rowER  to  order  the  universal  emancipation  of  the 
slaves."  *  *  *  *  u  From  the  instant  that 
the  slaveholding  States  become  the  theater  of  a  war,  civil, 
servile,  or  foreign,  from  that  instant  the  war  powers  of 
Congress  extend  to  interference  with  the  institution  of 
slavery,  in  every  way  in  which  it  can  be  interfered 
WITH,  from  a  claim  of  indemnity  for  slaves  taken  or  de- 
stroyed, to  the  cession  of  States,  burdened  with  slavery,  to 
a  foreign  Power."  *  *  *  ■*  "ft  is  a  war 
power,  t  say  it  is  a  war  power;  and  when  your  country 
is  actually  in  war,  wliether  it  be  a  war  of  invasion  or  a  war 
of  insurrection,  Congress  has  power  to  carry  on  the  war, 
and  MUST  carry  it  on,  according  to  the  laws  of  war; 
and  by  the  laws  of  war  an  invaded  country  has  all  its  laws 
and  municipal  instiwitions  swept  by  the  board,  and  martial 


POWER  takes  the  place  of  them.  When  two  hostile 
armies  arc  set  in  martial  array,  the  commanders  of  botll 
armies  have  powi'r  to  emancipate  all  the  slaves  In  llie  In- 
vaded territory." — J.  Q.  Jidains. 

I  understand  this  doctrine  to  be  distinctly  as- 
sented to  by  the  able  successor  [Mr.  Thomas] 
of  that  venerable  statesman  in  this  House,  in  whose 
recent  speech  1  find  the  following  language: 

"There  is  one  other  exigency  in  which  the  relation  of 
master  and  slave  must  give  way  to  military  necessity.  If 
the  commander  of  a  military  district  sliall  find  that  the  slaves 
within  it,  by  the 'strength  they  give  to  their  rebellious  masters 
— by  hearing  arms,  or  doing'other  military  service,  or  acting 
as  the  servants  of  those  who  do— obstruct  his  efforts  tosul>due 
the  rebellion,  he  may  deprive  the  enemy  of  this  force,  and 
may  remove  the  obstruction  by  giving  freedom  to  the  slaves. 
Th'is,  it  is  aiiparcnt,  is  not  a  civil  or  legislative,  but  a 
strictly  military  right  and  power,  springing  from  the  exi- 
gency, and  measured  and  limited  by  it,'to  be  used  for  the 
subduing  of  the  enemy,  and  for  no  ulterior  purpose.  Jf  the 
Coinmander-in-Chief,  and  the  generals  under  lilm,  shall 
observe  faithfully  this  distinction,  the  use  of  the  power 
ought  tobenojustgroimdof  complaint.  If,  inconsequence 
of  the  protraction  of  the  war,  the  effect  of  the  use  of  this 
power  should  be  to  put  an  end  to  slavery  in  any  of  the 
States,  or  to  weaken  and  impair  its  force,  we  may  justly 
thank  God  for  bringing  good  out  of  evil." 

This  yields  the  whole  question  of  power,  and 
reduces  it  to  the  inquiry  as  to  how  it  shall  be  ex- 
ercised and  by  whom.  It  remains  a  mere  ques- 
tion of  legislative  or  of  military  discretion,  ac- 
cording as  you  hold  that  the  power  resides  in  Con- 
gress, or,  absolute  and  independent  of  Congress, 
in  the  Commander-in  Chief  of  the  Army,  or  the 
commander  of  a  military  district. 

Various  other  precedents  are  stated  in  which 
the  military- or  war  power  of  Congress  over  the 
slaves  in  the  rebellious  States  is  asserted.  It  is 
admitted  thatcaptured  slaves  employed  in  the  mil- 
itary or  naval  service  of  enemies  may  be  set  free; 
that  the  Government  may  refuse  to  return  a  slave 
to  a  disloyal  master;  "  that  the  Government  may 
require  the  services  of  all  persons" — including,  of 
course,  slaves — "  within  its  jurisdiction,  when  ne- 
cessary to  aid  in  executing  the  laws,  in  suppress- 
ing insurr&ction,  or  repelling  invasion.  This  right 
is,  in  my  judgment,  paramount  to  any  claim  of 
the  master  to  his  labor  under  the  local  law.  There 
might  be  a  question  of  the  duty  of  the  slave  to 
obey,  but  the  will  of  the  master  could  not  inter- 
vene. His  claim,  if  any,  would  be  a  reasonable 
compensation  for  the  labor  of  his  slave."  I  wish 
to  call  the  attention  of  the  House  to  the  fact  that 
of  all  the  powers  I  have  enumerated,  these  war 
powers  arising  in  military  necessity  wherever 
located,  not  one  of  them  is  given  in  terms  hy  the 
Constitution — not  one  of  them.  They  are  implied 
warpoioers,  implied  from  military  necessity.  You 
have  the  right  to  destroy  the  institution  that  feeds 
the  enemy,  that  digs  his  trenches,  that  performs 
the  labor  of  his  army,  and  saves  the  necessity  of 
enlisting  inore  white  tnen  to  do  the  service.  You 
have  the  same  power  to  destroy  that  hostile  in- 
stitution that  you  have  to  destroy  the  military 
school  that  educates  its  officers,  or  the  religious 
order  which  incites  its  people  to  hostility  under 
high  religious  authority.- 

If  this  be  so,  that  although  none  of  the  powers 
are  granted  by  the  express  letter  of  the  Constitu- 
tion, Ihey  nevertheless  do  exist  as  war  powers, 
the  whole  question  o^  power  is  yielded,  and  it 
leaves  only  a  question  of  legislative  or  military 
discretion  as  to  the  existence  of  the  military  ne- 
cessity justifying  its  use.  And  that  is  to  be  con- 
trolled— how?  By  considering  what  is  the  true 
2iolicyin  the  particular  case,  whether  of  overthrow- 
ing or  suffering  the  continuance  of  any  hostile 
institution. 

Sir,  the  gentleman  from  Massachusetts  [Mr. 
Thomas]  has  laid  down  the  rule  that  "  nothing 
but  the  direst  extremity  would  excuse  the  use  of  a 
power  fraught  with  so  great  perils  to  both  races." 
What  is  that  direst  extremity  ? 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman will  not  find  that  remark  in  my  speech. 

Mr.  SEDGWICK.  I  quote  the  gentleman's 
exact  words. 

Mr.  THOMAS,'of  Massachusetts.  It  does  not 
refer  to  that  subject. 

Mr.  SEDGWICK.  I  do  not  yield  the  floor. 
I.  will  quote  the  exact  language  of  the  gentleman 
from  Massachusetts. 

Mr.  THOMAS,  of  Massachusetts.  Does  the 
gentleman  mean  to  say  that  those  remarks  are 
mine? 

Mr.  SEDGWICK.  I  do  not  yield  the  floor 
further. 

What  IS  this  dire  extremity  to  which  the  gen- 
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ticmaii  from  Massachusetts  has  referred?  But 
a  Imle  more  than  a  year  ago  this  war  was  com- 
menced. It  commenced  with  the  interruption  to 
tlie  approaches  and  the  threali  ncd  attack  upon 
and  seizure  of  our  capital.  Massachusetts  sol- 
diers, hastening  to  its  relief,  wiire  assaulted  and 
murdered  in  the  streets  of  Baltimore;  the  capital 
was  blockaded,  and  our  principal  avenue  to  the 
ocean  was  closed  for  moiUlis;  and  yet,  I  suppose, 
this  dire  extremity  was  not  reached.  Our  com- 
mercial cities  were  plunged  into  bankruptcy  and 
ruin,  our  commerce  was  threatened  by  priva- 
teers upon  the  ocean,  and  our  industry  para- 
lyzed, and  yet,  I  suppose,  this  dire  extremity  had 
not  arrived. 

"Tlic  angel  of  'death  spread  lii3  wings  on  the  blast." 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  to  yield  to  me  for  a  moment. 

Mr.  SEDGWICK.  I  decline  to  yield  the  floor. 

A  million  of  American  citizens  are  now  in  arms 
and  arrayed  against  each  otiier — men  who  ought 
to  be  friends  and  brethren — seeking  each  other's 
lives.  The  bones  of  hundreds  of  the  unburied 
soldiers  of  Massachusetts  and  New  York  are 
whitening  in  the  sun  upon  many  disastrous  bat- 
tle-fields. Tiie  hospitals  of  our  cities,  towns, and 
villages,  are  crowded  with  the  crippled  and  dis- 
abled victims  of  this  cruel  war,  bearing  home 
misery  to  many  a  mourning  family.  Tlie  fields 
are  crimsoned  with  the  blood  of  our  slain.  And 
yet  the  gentleman's  dire  extremity  is  not  reached. 

Mr.  THOMAS,  of  Massachusetts.  The  gen- 
tleman ought  not  to  quote  me,  if  he  will  not  let 
me  correct  him. 

Mr.  SEDGWICK.  Idonotyield.  The  flower 
of  the  New  England  youth,  the  young  men  of 
education  and  refinement  from  her  colleges  and 
universities,  those  who  should  adorn  the  profes- 
sions and  ornament  all  the  walks  of  peaceful  life, 
have,  with  an  earnest  patriotism  and  devotion, 
gone  forth  to  battle  and  to  death.  The  graves  of 
Rhode  Island  soldiers,  the  neighbors  and  friends 
of  my  honored  friend  befoi-e  me,  [Mr.  Sheffield,] 
are  violated,  and  their  skulls  are  carved  into  or- 
naments to  grace  the  girdles  of  the  gentlewomen 
of  the  South.  Disease  and  pestilence  are  stand- 
ing in  our  path,  and  as  our  victorious  troops  ad- 
vance into  the  Gulf  States,  the  frightful  yellow 
fever  and  gaunt  cholera  look  upon  their  crowded 
camps,  and  exclaim: 

"  We  are  the  lords  of  the  teemini?  town, 
And  will  mow  them  down,  will  mow  them  down." 

And  still  thisdireextremity  is  not  reached.  When, 
in  Heaven's  name,  will  it  be  readied.' 

And  what  are  the  "great  perils  to  both  races" 
with  which  emancipation  and  the  em[)loyment  of 
freed  men  in  our  Army  are  fraught.'  Lo<iking  at 
what  we  have  done  in  the  past,  1  find  our  history 
is  not  barren  of  examples,  to  some  of  which  I  will 
refer. 

The  State  of  Rhode  Island,  which  my  friend 
who  preceded  mcin  this  debate  [Mr.  Sheffield] 
represents,  during  the  revolutionary  war,  in  pur- 
suance of  the  recommendation  of  Washington,  and 
at  the  suggestion  of  General  Varnuni,  armed  two 
battalions  of  negro  slaves.  The  preamble  to  the 
act  authorizing  their  enlistment  asserts  that  his- 
toryafFords  frequent  precedents  of  the  wisest,  the 
freest,  and  bravest  nations  having  liberated  their 
slaves  and  enlisted  them  as  soldiers  to  fight  in 
defense  of  their  country;  and  the  act  promised  to 
every  slave  so  enlisting  that  he  should  be  "  abso- 
lutely free,  as  though  he  had  never  been  incum- 
bered with  any  kind  of  servitude  or  slavery."  I 
wish  it  could  be  blazoned  in  letters  of  gold  that 
this  Congress,  imitating  an  example  so  noble,  had 
proclaiined  freedom  to  be  the  just  reward  of  every 
slave  enlisting  in  the  military  service  of  the  coun- 
try. There  is  no  evidence  that  any  white  battal- 
ion, during  the  revolulionary  struggle,  exceeded 
in  fidelity  or  courage  those  Rhode"  Island  freed 
men.  Hon.  Tristam  Burgess,  in  a  speech  in  Con- 
gress, declared  "  that  no  braver  men  met  the 
enemy  in  battle;  but  not  one  of  them  was  per- 
mitted to  be  a  soldier  until  he  had  first  been  made 
a  free  man."  And  Governor  Eusiis,  of  Rhode 
Island,  also  s.iid  that  "  they  formed  an  entire 
regiment,  and  discharged  their  duty  with  zeal  and 
fidelity." 

So,  also,  my  own  State  of  New  York,  during 
the  revolutionary  war,  passed  an  act  granting  free- 
dom to  all  suchslav(,'S  wiiliin  her  liord'Msas  should 
enlist  and  serve  in  the  Army  for  three  years.  And 


again,  in  1814,  she  passed  a  law  authorizing  the 
raising  of  two  thousand  colored  troops.  There 
were  many  colored  sailors  in  our  fleets  upon  the 
northern  lakes  in  the  last  war  with  England. 
Com.n^dore  Chauncey  had  fifty  upon  his  flag- 
ship, the  Pike,  on  Lake  Champlain;  and  the  bones 
of  many  a  black  sailor,  whose  life  was  sacrificed 
in  the  defense  of  the  country,  are  buried  beneath 
the  emerald  waters  of  our  lakes. 

Charles  Piiickney,  of  South  Carolina,  said,  in 
1820,  in  speaking  of  the  services  of  colored  men 
in  the  Revolution: 

"  To  their  hands  were  owing  the  erection  nf  the  greatest 
part  of  the  fortifications  raised  for  the  protection  of  the 
country,  and,  in  the  northern  States,  numerous  bodies  of 
them  were  enrolled  ami  fought,  side  by  side  with  the  whiles, 
the  battles  of  the  Reiolutioti." 

The  will  of  the  Father  of  his  Country  refers  in 
terms  of  praise  to  the  faithful  services  of  a  colored 
man  (William  Lee)  during  the  revolutionary  war, 
granting  him  freedom  and  a  pension.  The  negro 
has  never  failed  to  respond  with  alacrity  and  bra- 
very to  a  call  to  arms  when  the  proffered  reward 
was  freedom.  I  might  cite  abundant  historical 
examples  to  show  that  no  civilized  nation  ever 
failed,  when  entering  upon  hostilities  with  a  State 
having  the  institution  of  slavery,  as  a  first  step 
toward  weakening  the  enemy  to  proclaim  the  free- 
dom of  the  slaves;  and  no  man  ever  heard  of  a 
people  so  degraded  and  debased  that  they  retained 
no  aspirations  for  freedom  and  were  not  seeking 
occasions  to  throw  off  the  yoke,  and  who  did  not 
hail  as  deliverers  any  who  offered  them  liberty  as 
the  reward  of  military  service.  They  all  have  the 
same  hopes,  passions,  desires,  aspirations,  and 
we  shall  find  that  with  them  as  with  us, 
'•  the  voice 


That  freedom's  blessed  gospel  tells 
Is  sweet  as  sound  of  silver  bells." 

I  am  proud  to  say  that  the  Navy  in  this  war 
has  never  hesitated  to  enlist  colored  sailors.  They 
found  in  the  attack  upon  the  fort  at  Hatteras  that 
a  gun  was  no  less  effective  when  handled  by  col- 
ored than  when  handled  by  white  tars.  And  Jack 
never  shrinks  from  fighting  side  by  side  with  a 
brave  man  of  any  color,  who  stands  to  his  guns 
without  dodging.  We  have  always  enlisted  col- 
ored sailors  for  the  ships  on  the  African  station, 
for  the  reason  that  a  boat'^s  crew  of  white  men 
could  not  row  ashore  from  the  anchorage,  a  dis- 
tance of  four  or  five  miles,  and  return,  without  en- 
dangering seriously  the  lives  of  all  of  them.  And 
if  there  was  no  military  necessity  for  colored  sail- 
ors there  is  the  same  sanitar)'  necessity  for  their 
employment  in  our  Gulf  squadrons  which  exists 
on  the  African  station. 

It  i.s  idle  for  us  to  talk  of  waging  a  war  with  one 
hand  tied  behind  us,  and  that  not  the  least  service- 
able of  our  hands;  and  it  is  equally  foolish  to  go 
to  war  shorn  of  half  our  strength  and  armed  with 
half  our  power.  The  officers  of  our  Army  -and 
of  our  NavyjConservative  Democrats  when  they 
started  out,  born  and  bred  in  slave  States,  like 
Dupont  and  Sherman  and  Hunter,  though  they 
may  issue  senseless  and  foolish  ]iroclamations, 
appealing  to  the  hospitality  of  South  Carolina, 
when  they  get  upon  the  ground  soon  become  im- 
pressed with  the  absolute  necessity  of  enlisting 
colored  men  in  the  service  of  the  country.  I  pro- 
pose to  do  the  same  thing.  I  do  not  blink  the 
question  at  all.  I  say  I  am  in  favor  of  putting 
arms  into  the  hands  of  every  colored  man  whom 
the  nav*il  or  military  commander  can,  by  procla- 
mation or  otherwise,  induce  to  come  within  his 
lines,  be  he  the  slave  of  the  loyalist  or  a  rebel, 
|iaying  any  just  claim  of  the  loyal  person  and  giv- 
ing freedom  to  the  whole  as  the  reward  for  good 
services 

I  say  this  is  a  practical  measure.  I  do  not  be- 
lieve in  i\  proclamation  that  goes  entirely  beyond 
the  power  and  the  ability  of  the  party  issuing  it 
to  enforce  it,  although  I  do  not  conceive  it  is  ne- 
cessary, in  every  such  case  of  a  paper  jjroclama- 
tion,  that  the  Chief  Executive  of  the  United  States 
should  issue  a  counter-blast.  I  do  not  believe  in 
that. 

And  here  let  me  inquire,  who  opposes  the  em- 
ployment of  these  men.'  The  men  who  are  act- 
ually fighting  the  battles  of  the  country  do  not 
oppose  it.  You  go  through  a  fore.st  with  a  black 
man,  and  meet  a  beast  of  prey,  you  do  not  ask 
him  to  slanil  asiile  behind  a  iree  while  you  alone 
fight  the  ferocious  animal;  you  are  willing  ihal 
he  should  take  his  club  and  deal  such  blows  as 


I  call  the  gentleman  to 


he  can.  And  this  same  principle  of  common  sense 
will  arm  every  loyal  man  in  this  country  who  is 
willing  to  serve  the  country  in  this  its  extremity. 
Nobody  opposes  it  except  those  who  think  that 
it  will  exasperate  the  rebels  in  arms  against  us, 
the  hyenas  who  violate  the  resting  places  of  the 
dead,  and  wear  the  skulls  of  our  fellow-citizens 
as  ornaments  to  their  girdles.  Nobody  is  afraid 
of  it  except  those  who  think  it  will  exasperate 
this  kind  of  men. 

Upon  this  same  principle,  if  you  should  come 
into  this  House,  you  would  get  a  certain  class  of 
men  to  vote  for  restoring  to  the  Army  and  Navy 
lists  every  man  in  the  confederate  service  who  has 
been  stricken  from  the  rolls  for  treason.  Why.' 
Because  they  are  certain  to  be  desperate  and  aw- 
fully exasperated  if  you  do  not  restore  them. 
You  struck  them  off  merely  because  they  are 
guilty  of  treason;  merely  because  they  arc  guilty 
of  taking  service  in  a  hostile  army;  merely  be- 
cause they  did  this,  and  have  slain  your  sons  and 
kindred  in  battle,  you  struck  them  I'rom  the  rolls; 
and  good  fellowship,  fear  of  exasperation,  will 
induce  some  to  vote  to  restore  them.  The  same 
argument  used  here  svill  induce  you  not  only  to  re- 
store every  one  of  them  to  their  rank,  but  to  pay 
the  expenses  of  the  war  they  have  inaugurated, 
and  assume  the  whole  burden  of  the  confedei'ate 
notes;  because  all  this  depends  upon  exactly  the 
same  principle,  and  because  the  men  who  have 
lost  their  money  in  investment  in  confederate 
notes  and  have  lost  their  places  by  enlistment  in 
the  southern  army  will  band  together  and  go 
around  the  country  stirring  up  discontent  and  dis- 
cord, if  you  do  not  do  them  this  demanded  justice. 
Now,  sir,  I  have  sometimes  been  tempted  to 
say  what  I  have  verily  and  conscientiously  be- 
lieved, that  there  is  not  a  loyal  slaveholder  in  this 

country 

Mr.  WADSWORTH.     Mr.  Speaker 

Mr.  SEDGWICK.     I  do  not  yield.  ^ 
Mr.  WADSWORTH.  I  claim  that  the  gentle- 
man shall  yield. 

Mr.  WICKLIFFE. 
order. 

The  SPEAKER.     Does  the  gentleman  rise  to 
a  point  of  order.' 
Mr.  WICKLIFFE.     I  do. 
The  SPEAKER.   The  gentleman  will  state  his 
point  of  order. 

Mr.  WICKLIFFE.  The  gentleman  says  there 
is  not  a  slaveholder  in  this  House  who  is  a  loyal 
man.     Did  he  not.' 

Mr.  SEDGWICK.  Not  quite.  That  is  too 
■restricted. 

Mr.  WICKLIFFE.  He  said  there  is  not  a 
loyal  slaveholder  in  the  country. 

The  SPEA  KER.  The  gentleman  will  state  his 
point  of  order. 

Mr.  WICKLIFFE.  I  pronounce  the  statement 
false. 

The  SPEAKER 
tucky  will  take  his  seat 
Mr.  WICKLIFFE.     I  will.     [Laughter.] 
Mr.  SEDGWICK.     Sometimes  you  can  tell_ 
where  the  blow  hits  by  watching  the  progress  of 
the  shot,  and  seeing  where  the  dust  rises. 

Mr.  WADS  WORTPI.  Suppose  I  were  to  say 
that  no  abolitionist  was  loyal. 

The  SPEAKER.  The  gentleman  from  New 
York  is  entitled  to  the  floor,  and  the  gentleman 
from  Kentucky  is  out  of  order. 

Mr.  SEDGWICK.  I  was  about  proceeding  to 
say  that  I  did  not  mean  by  "  slaveholder"  every 
person  who  was  the  owner,  or  claimed  to  be  the 
owner,  of  slaves;  and  perhaps  that  would  have 
relieved  my  sensitive  friends,  if  they  had  waited 
one  moment  for  the  explanation.  I  mean  by 
"  slaveholder"  the  man  who  believes  in  the  insti- 
tution, that  it  is  right,  and  that  it  should  be  per- 
petuated,and  that  it  should  be  protected  by  human 
law  and  by  the  Constitution  of  the  country  in 
which  he  lives.  The  man  who  liolds  to  that,and 
who  is  not  willing,  tiy,  who  is  not  anxious,  to 
sacrifice  the  institution  of  slavery  to  save  the  coun- 
try. I  believe  is  not  loyal.  The  men  who  arc  not 
willing  to  give  it  up  and  have  done  with  it,  in  order 
to  save  the  country,  exist  not  only  in  the  seceded 
States,  but  there  are  a  great  many  such,  I  fear, 
within  tlu!  States  not  actutilly  in  war  against  the 
Goveriunent — enough,  almost,  to  control  their 
counsels  and  tlu-ir  Legislatures,  and  make  them 
hostile  where  they  have  the  power,  and  neulral 
where  they  have  not.    I  say,  I  believe  a  great  deal 
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of  thnt  feeling  oxists  unr(;sisted  and  uncontrolled 
in  tlio  SUUes  which  still  claim  to  be  loyal  to  the 
Government. 

And  these  are  the  men,  too,  who,  when,  to  the 
glory  of  our  country  and  the  admiration  of  the 
world,  we  liave  abolished  slavery  in  this  District, 
raiher  than  spend  their  time  in  enacting  whole- 
some laws  for  the  vindication  of  the  Government 
and  the  i-estoration  of  its  peace,  think  it  is  more 
honorable  to  turn  this  District  of  Columbia,  which 
wc  have  made  free,  into  a  hunting-ground  for 
slavt.'s. 

And  I  class  in  the  same  category  any  man  who, 
for  party  purposes  or  personal  ambition,  to  restore 
a  dead  dynasty  or  establish  a  new  one,  comes  into 
this  House,  or  in  any  other  public  or  responsible 
))lace,  and  decries  the  credit  of  the  Government  or 
exaggerates  its  indebtedness,  or  dcjDreciates  its  re- 
sources, and  thus  weakens  instead  of  upholding 
the  arm  of  tlie  Executive. 

jNow,  upon  what  terms  shall  we  have  peace, 
for  that  is  the  end  of  all  war?  The  purpose  of  the 
war,  upon  the  one  hand,  is  to  perpetuate  slavery, 
to  extend  it  over  the  Territories,  and  obtain  for  it 
new  constitutional  guarantees;  the  utmost  com- 
promise olTered  was  that  proposed  by  the  genlle- 
inan  from  Kentucky,  [Mr.  Crittknden,]  that  we 
should  divide  the  country  by  a  geographicalline, 
and  guaranty,  by  constitutional  amendment,  sla- 
very on  one  side  of  that  line.  I  said  the  object  of 
war  on  one  side  was  to  perpetuate  and  extend  sla- 
very, and  obtain  for  it  new  guarantees.  What  is 
the  oppositeof  that  ?  If  peace  had  continued,  they 
might  have  sought  by  lawful  means  any  consti- 
tutional guarantees  they  please,  and  we  should 
have  been  powerless  to  resist,  if  the  majority  willed 
it;  and  we  had,  and  claimed,  no  authority  to  legis- 
late against  the  institution  in  their  States.  The 
converse  and  the  opposite  of  that  proposition  is, 
that  as  this  institution  is  the  cause  of  the  war; 
that,  as  by  sympathy  and  a  supposed  common 
interest  it  holds  men  together  in  hostility  to  the 
Government  faster  than  with  hooks  of  steel,  and 
binds  every  slaveholder,  in  the  spirit  which  I 
have  described,  within  its  grasp,  we  will  break  it 
down,  destroy  it,  and  overthrow  the  institution, 
if  the  laws  of  war,  under  the  Constitution  of  the 
country,  give  us  the  authority,  as  I  most  sol- 
emnly believe  they  do.  I  will  have  no  disguise  of 
my  opinions  or  intentions.  My  stand  upon  the 
subject  is  open  to  all  observation.  /  am  for  de- 
stroying this  hostile  institution  in  evei-tj  State  that  has 
made  war  upon  this  Government;  and  if  we  have 
military  strength  enough  to  reduce  them  to  pos- 
session, I  propose  to  leave  not  one  slave  in  the 
wake  of  our  advancing  armies;  not  one. 

[Here  the  hammer  fell.] 

The  debate  was  continued  by  Messrs.  MAY- 
NARD, and  BLAIRof Missouri.  [Theirspeeches 
will  be  published  in  the  Appendix.] 

The  hour  of  five  o'clock  having  arrived,  the 
House  took  arecess  until  half  pastseven  o'clock. 


EVENING  SESSION. 

The  House  reassembled  at  half  past  seven 
o'clock,  Mr.  Aldrich  occupying  the  chair  as 
Speaker  pro  tempore. 

Speeches  were  made  by  Messrs.  SPA ULDING, 
SARGENT,  and  HOLMAN.  [Their  speeches 
will  be  published  in  the  Appendix.] 

Mr.  BENNET.  I  have  not  during  my  term 
of  service  here  detained  the  House  with  any  ex- 
tended remarks  on  any  subject,  nor  do  I  expect 
to  on  this  occasion.  1  do  not  think  that  it  is  the 
province  of  Delegates  of  Territories  to  say  what 
this  House  ought  or  ought  not  to  do  in  regard  to 
questions  of  general  policy,  when  they  are  denied 
the  high  prerogative  of  casting  votes  and  of  de- 
termining that  policy.  If  I  have  not  spoken,  how- 
ever, it  is  not  because  I  do  not  feelan  interest,  nor 
because  my  people  do  not  feel  an  interest  in  the 
measures  which  are  now  and  which  have  been 
pending  before  this  Congress.  I  have  sought 
quietly  to  labor  for  the  interest  of  my  constituents. 
My  business  has  been  with  thecommittees  of  Con- 
gress, and  I  believe  that  I  ha-wj  not  neglected  any 
measure  tor  their  interests.  It  may  be  that  some 
of  my  constituents  will  think  that  I  have  done  but 
little  unless  I  send  them  a  speech.  Therefore  I 
a.ok  the  consent  of  the  House  for  leave  to  hand  to 
the  reporters  and  have  printed  a  speech,  noton  the 
subject  of  confiscation,  but  on  subjects  in  which 
my  people  are  interested. 

Leave  was  granted. 


Mr.  SPAULDING.  The  gentleman's  constit- 
uents ought  to  give  him  the  credit  for  the  passage 
of  the  bill  giving  a  mint  to  the  Territory  of  Col- 
orado. 

Mr.  SARGENT.  With  other  members  of  the 
House  I  can  bear  testimony  to  the  attention  with 
which  the  gentleman  from  Colorado  has  watched, 
and  the  energy  with  which  he  has  prosecuted  the 
interests  of  that  Territory. 

Mr.  HOLMAN.  I  bear  my  willing  testimony, 
as  well  as  the  gentlemen  on  the  other  side  of  the 
House,  to  the  fidelity  with  which  the  gentleman 
from  Colorado  has  attended  to  the  interests  of  his 
constituents. 

Mr.  BENNET.  I  thank  the  gentlemen  for  the 
testimony  which  they  have  borne  in  my  favor. 
My  speech,  which  I  will  present  hereafter,  will 
not  refer  to  this  question  of  confiscation.  My 
people  are  on  the  side  that  will  not  be  affected  by 
this  confiscation  to  any  great  extent. 

Mr.  HOLMAN.  1  ask  leave  to  introduce  a 
resolution  for  reference. 

The  SPEAKER  pro  tempore.  By  the  order  of 
the  House  no  business  is  in  order  during  these 
night  sessions. 

Mr.  HOLMAN.  I  move  then  that  when  the 
Houfse  adjourns  to-night  it  be  to  meet  on  Monday 
next. 

The  SPEAKER  pro  tempore.  That  would  be 
against  the  general  understanding  of  the  House. 

Mr.  SARGENT.  Could  it  not  be  done  by 
unanimous  consent.' 

The  SPEAKER  pro  tempore.    It  might. 

Mr.  ELIOT.     But  I  object. 

Mr.  HOLMAN.  As  it  is  a  very  warm  night, 
and  as  no  member  seems  desirous  of  taking  the 
floor  for  the  purpose  of  continuing  this  debate,  I 
move  that  the  House  adjourn. 

The  SPEAKER  pro  tempore.  Several  members 
who  are  desirous  of  being  heard  on  the  pending 
question  will  be  here  in  a  few  minutes. 

Mr.  HOLMAN.  I  withdraw  my  motion  to 
adjourn. 

Mr.  ELIOT.  I  suggest  that  the  Chair  give  us 
the  conclusion  of  his  speech  on  the  Red  River  of 
the  North.     [Laughter.] 

The  SPEAKER  pro  tempore.  I  have  left  my 
notes  at  home.     [Laughter.] 

DISLOYALTY  OF  GOVERNMENT  EMPLOYES. 

Mr.  POTTER.  1  make  the  motion  to  recon- 
sider the  vote  by  which  the  House  rejected  the 
resolution  of  the  Committee  on  Printing,  ordering 
the  printing  of  extra  copies  of  the  report  of  the 
select  committee  to  investigate  the  alleged  disloy- 
alty of  Government  employes. 

The  SPEAKER  p-o  tempore.  The  motion  will 
be  entered. 

CONFISCATION AGAIN. 

The  debate  on  the  confiscation  bill  was  then 
continued  by  Messrs.  LOOM  IS,  ARNOLD, 
JULIAN,  ASHLEY,  and  SHANKS.  [Their 
speeches  will  be  published  in  the  Appendix.] 

Mr.  KELLOGG,  of  Illinois,  obtained  the  floor, 
but  yielded  it  to 

Mr.  JULIAN,  who  moved  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
twenty  minutes  after  nine  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 
Saturday,  May  24,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  LATHAM  presented  two  petitions  of  res- 
idents on  a  certain  tract  of  land  situated  in  the 
counties  of  Napa  and  Solona,  in  the  State  of  Cali- 
fornia, commonly  known  as  the  "SoscolRancho," 
praying  that  this  rancho  of  Soscol  be  exempted 
from  the  operation  of  the  general  preemption 
laws,  and  that  each  purchaser  under  the  grant  be 
allowed  to  buy  of  the  Government  at  its  mini- 
mum price  the  lands  respectively  claimed,  with- 
out regard  to  Government  lines;  which  were  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  PEARCE  presented  a  petition  of  John  F. 
Towner  and  others,  citizens  of  Maryland,  pray- 
ing for  the  establishment  of  a  mail  route  from 
s  Berkleysville,  in  Baltimore  county,  to  Hampstead, 
in  Carroll  county,  in  that  State;  which  was  re- 


ferred to  the  Committee  on  the  Post  Ofiice  and 
Post  Roads. 

Mr.  SUMNER.  Mr.  President,  some  time  ago 
1  offered  to  the  Senate  a  petitjon  calling  for  eman- 
cipation under  the  war  power,  signed  by  upwards 
of  thirteen  thousand  women  of  the  United  States. 
I  now  offeranothersimilarpetition,  with  the  same 
prayer,  signed  by  nearly  eight  thousand  women 
of  the  United  States.  1  ask  that  it  lie  on  the  table. 

It  was  so  ordered. 

Mr.  COWAN  presented  the  memorial  of  Mary 
H.  Barnard, representing  iheFallowfield  Monthly 
Meeting  of  Women  Friends,  "praying  that  slavery 
may  be  abolished  throughout  the  United  States 
in  order  to  restore  peace  and  prosperity  to  our  dis- 
tracted country;"  which  was  ordered  to  lie  on  the 
table. 

REPORT  FROM  A  COMMITTEE. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance have  instructed  me  to  report  back  House 
bill  No.  413,  making  appropriations  for  the  pay- 
ment of  the  bounty  authorized  by  the  sixth  sec- 
tion ©f  an  act  entitled  "An  act  to  authorize  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  approved 
July  22, 1862,  and  for  other  purposes,  with  several 
amendments.  The  bill  appropriates  ^5,000,000  for 
the  payment  of  bounties,  and  makes  some  other 
provisions,  and  I  should  like  very  much  to  have 
it  passed  early  I  will  let  it  lie  on  the  table,  and 
call  it  up  on  Monday  morning. 

CENSUS  REPORT. 

Mr.  ANTHONY.  1  am  instructed  by  the  Com- 
mittee on  Printing,  to  whom  was  referred  a  re.so- 
lution  to  print  one  hundred  thousand  copies  of  the 
preliminary  report  of  the  eighth  census,  to  report 
a  resolution  for  printing  fifty  thousand.  The 
amendment  is  to  strike  out  all  after  the  word  "  re- 
solved," and  insert: 

That  there  be  printed  and  bound  for  the  use  of  the  Senate 
forty-seven  tlionsand  five  hundred  copies  of  the  prelimhiary 
report  of  the  eighth  census,  and  two  tliou«and  five  liundred 
copies  for  the  use  of  the  Department  of  tlie  Interior;  and 
that  tl)(!  same  be  printed  at  tlie  Government  printing estab- 
lisliment  under  the  supervision  of  the  Superintendent  of  the 
Census. 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  amended,  was  adopted. 

HOUR  OF  DAILY  MEETING. 

Mr.  LATHAM  submitted  the  following  reso- 
lution: 

Resolved,  Tliaton  and  after  Monday,  the  26th  of  May,  the 
daily  liour  of  meeting  of  the  Senate  sliall  bp  eleven  o'elock, 
a.  m.,  instead  of  twelve,  m. 

Mr.  SUMNER  and  others.     Let  it  lie  over. 
The  VICE  PRESIDENT.     Objection  being 
made,  it  will  lie  over  under  the  rules. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  328)  to  legalize  and  confirm 
the  act  of  the  President  in  accepting  the  services 
of  volunteers  under  the  act  approved  22d  July, 
1861,  and  to  authorize  the  acceptance  of  two  hun- 
dred thousand  men  in  addition  to  those  authorized 
by  that  act;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

He  also  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  introduce  a  bill  (S.  No.  329)  to 
amend  an  act  approved  September  18,  1850,  en- 
titled "An  act  to  amend  and  supplementary  to 
the  act  entitled  '  An  act  respecting  fugitives  from 
justice  and  persons  escaping  from  the  service  of 
their  masters,'  approved  February  12,  1793;" 
which  was  read  twice  by  its  title,  and  ordered  to 
lie  on  the  table  and  be  printed. 

Mr.  WILKINSON  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
330)  for  the  relief  of  Hayne  M^ Salomon;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Revolutionary  Claims. 

HORACE  M.  IIIESKELL. 

Mr.  WADE.  I  move  to  postpone  all  prior 
orders  and  take  up  the  bill  granting  lands  to  agri- 
cultural colleges. 

Mr.  GRIMES.  I  nsk  the  Senator  from  Ohio 
to  yield  for  one  moment.  I  am  afraid  his  bill  will 
take  up  all  the  morning  hour.  There  is  a  little 
bill  in  favor  of  a  paymaster  of  the  Navy,  whose 
stores,  accounts,  and  money  were  burned  on  the 
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sliip  Pennsylvania.  The  sole  purpose  of  it  is  to 
allow  liie  Di'partmcnt  to  settle  with  him,  so  tliat 
the  books  of  the  bureau  may  be  squared.  I  move 
that  It  be  taken  up  and  passed.  There  cannot  be 
any  objection  to  it.  It  is  only  two  lines  long.  If 
there  i.s  any  objection  to  it,  I  will  withdraw  the 
motion. 

Mr.  WADE.     Very  well;  go  ahead. 

Mr.  GRIMES.  I  move  to  take  up  the  bill  (H. 
R.  No.  447)  for  the  relief  of  Horace  M.  Hieskell, 
a  paymaster  in  the  United  States  Navy. 

The  motion  was  agreed  to;  and  the  bill  was  con- 
sidered as  in  Committee  of  tlie  Whole.  As  Hor- 
ace M.  Hieskell  was  attached  as  paymaster  to  the 
United  States  receiving  ship  Pennsylvania,  at 
Norfolk,  Virginia,  on  tlie  20th  of  April,  1861, 
when  that  ship  was  burned  by  order  of  the  Gov- 
ernment or  the  commander  of  the  station,  and  he 
is  charged  by  the  Department  with  sundry  items 
for  provisions,  clothing,  and  small  stores,  which 
goods  were  destroyed  when  the  ship  was  burned, 
the  bill  directs  thai  Horace  M.  Hieskell  be  cred- 
ited on  the  books  of  the  Department  with  the 
amount  of  such  goods  charged  against  him. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

LAND  TO  AGKICULTURAL  COLLEGES. 

Mr.  WADE.  I  now  move  to  take  up  the  agri- 
cultural college  bill. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  298) 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts;   the 

E ending  question  being  on  the  amendment  of  Mr. 
lANE,  of  Kansas,  as  modified,  to  insert  at  the  end 
of  the  second  section  the  following  proviso: 

wSnrf  provided  further.  That  notmore  than  one  million  of 
acres  shall  be  located  by  such  assignees  in  any  one  of  the 
States:  ^nd  provided furlhcr,  That  no  such  location  sliali 
be  made  before  one  year  from  the  passage  of  this  act. 

Mr.  HARLAN.  The  colleague  of  the  Senator 
from  Kansas  has  an  amendment  which  he  desires 
to  present;  and  as  I  wish  to  occupy  the  Senate 
five  or  ten  minutes  in  making  some  statements  in 
relation  to  this  bill,  I  will  proceed  now. 

I  remarked  a  day  or  two  since  that,  although  I 
represented  in  part  a  new  State,  a  State  that  will 
be  affected,  as  it  is  said  adversely,  by  the  passage 
of  this  bill,  yet  I  shall  vote  for  it  for  two  reasons: 
first,  the  Legislature  of  the  State  has,  I  believe, 
instructed  me  to  do  so;  and,  secondly,  I  do  not  be- 
lieve the  State  will  be  seriously  damaged  should 
the  bill  become  a  law,  and  justice  to  the  old  States 
seems  to  me  to  require  it. 

The  first  fact,  perhaps,  that  ought  to  be  con- 
sidered by  the  Senators  from  new  States  is  that 
the  Government  has  been  liberal  in  making  lai-ge 
grants  of  lands  for  various  public  purposes  to  the 
"  land  States;"  and  I  doubt  if  any  Senator  has 
an  adequate  conception  of  the  aggregate  amount 
of  lands  that  have  been  thus  granted.  All  of  the 
older  land  States  are  entitled  to  the  sixteenth  sec- 
tion in  each  township,  which  is  one  thirty-sixth 
part  of  the  entire  area  of  those  States.  Each  of 
the  newer  land  States — Minnesota,  Kansas,  Cal- 
ifornia, and  Oregon — is  entitled  to  both  the  six- 
teetuh  and  thirty-sixth  sections,  being  one  eigh- 
teenth of  the  entire  area.  Each  of  the  land  States 
"is  also  entitled  to  five  hundi-ed  thousand  acres  of 
land  under  the  act  of  1841.  They  are  also  en- 
titled to  seventy-two  sections  each,  to  aid  in  the 
organization  and  support  of  colleges.  They  are 
entitled  to  select  twelve  salt  springs,  with  six  sec- 
tions of  land  adjacent  to  each,  amounting  in  the 
aggregate  to  seventy-two  sections  of  the  public 
lands  in  each  State.  They  are  also  entitled,  un- 
der another  act  of  Congress,  to  ten  sections  of 
land  each  to  aid  in  the  erection  of  public  build- 
ings. They  are  also  entitled  to  all  the  land  de- 
nominated swamp  or  overllowed  lands.  They 
have  also  received  large  grants  to  aid  in  the  con- 
struction of  railroads.  Many  of  them  have  re- 
ceived large  grants  of  land  to  aid  in  the  improve- 
ment of  I'lvers,  and  to  aid  in  the  construction  of 
canals.  They  are  also  entitled  to  five  per  cent. 
of  the  net  t>rocecds  of  the  sales  of  public  lands 
within  their  limits,  made  after  tliey  enter  the 
Union. 

Mr.  WILKINSON.  I  should  like  to  ask  the 
Senator  from  Iowa  if  that  five  per  cent,  provision 
applies  to  all  the  new  Stales,  or  whctiier  it  was 


only  applied  to  Illinois  and  some  certain  States 
referred  to  at  the  time  of  the  passage  of  the  act. 

Mr.  HARLAN.     I  think  it  applies  to  all. 

Mr.  WILKINSON.  It  has  never  been  so  con- 
strued in  regard  to  some.     Our  State  never  got  it. 

Mr.  CLARK.     Kansas  gets  it. 

Mr.  HARLAN.  I  think  it  is  applicable  to  all. 
That  item  may  not  be  applicable  to  all,  but  if  not 
it  was  a  mere  oversight,  and  of  course  when  the 
attention  of  Congress  shall  have  been  called  to  it 
in  the  proper  way,  it  will  be  corrected.  In  addi- 
tion to  this,  all  the  mineral  lands  within  the  States 
are  reserved  from  sale  and  become  a  common  es- 
tate, or  perhaps  I  might  style  them  common  plun- 
der grounds.  They  belong  to  the  entire  inhabit- 
ants in  common  to  use  and  occupy  as  they  choose 
without  rent  or  tax.  In  addition  to  this,  at  the 
present  session  of  Congress  a  bill  was  passed 
termed  the  homestead  bill,  which  enables  any  cit- 
izen of  the  United  States  to  settle  on  and  occupy 
after  the  payment  often  dollars  and  the  ordinary 
land  office  fees,  a  quarter  section  of  the  public 
lands,  and  ultimately  secure  title  in  fee  simple 
without  additional  cost. 

Under  some  of  these  heads,  very  large  quanti- 
ties of  public  lands  have  been  conveyed  to  the 
new  States.  I  have  a  synopsis  here,  made  up  by 
the  Commissioner  of  the  General  Land  Office,  cov- 
ering the  operations  of  the  Department  under  sev- 
eral of  these  heads  for  the  last  four  years,  com- 
mencing the  Istof  July,  1857, and  terminating  the 
30th  of  September,  1861.  There  have  been  granted 
to  the  States  and  Territories,  for  school  purposes, 
and  reserved  from  sale  during  those  four  years, 
an  aggregate  of  49,754,606  acres.  There  have 
been  reserved  for  the  use  of  the  same  States  and 
Territories,  during  the  same  period,  for  univer- 
sity purposes,  276,000  acres.  There  have  been 
awarded  to  five  of  these  States,  under  the  500,000 
acre  grant,  duringthis  period,  1,706, OOOacres.  To 
three  of  these  States,  to  aid  in  the  erection  of  pub- 
lic buildings,  19,200  acres  have  been  granted.  Of 
saline  lands,  138,240  acres  have  been  conveyed  to 
the  three  States  of  Minnesota,  Oregon,  and  Kan- 
sas. There  have  been  awarded,  during  the  same 
period,  under  the  swamp  land  grant,  3,910,310 
acres. 

The  entire  operations  of  the  Department,  under 
two  or  three  of  these  heads,  may  be  found  in  the 
last  report  of  the  Secretary  of  the  Interior.  The 
entire  quantity  of  land  awarded  to  States  under 
various  railroad  grants,  up  to  30th  of  June,  1861, 
amounts  to  9,998,497  acres. 

Mr.  LANE,  of  Kansas.  I  would  like  to  ask 
the  Senator  from  Iowa,  as  he  is  reading  from  the 
record,  if  Kansas  has  any  railroad  land. 

Mr.  HARLAN.  There  is  a  bill  pending  that 
will,  I  think,  grant  to  Kansas  more  lands  in  pro- 
portion to  the  area  of  the  State  than  has  been 
granted  for  this  purpose  to  any  other  State  of  the 
Union.     The  bill  has  not  yet  become  a  law. 

Mr.  LANE,  of  Kansas.  Has  Kansas  received 
a  foot  of  railroad  land  ? 

Mr.  HARLAN.  I  think  not  up  to  this  time. 
Under  the  swamp  land  grant  the  total  apiount 
awarded  to  the  States,  since  the  passage  of  the  laws 
of  1849  and  1850,  is  57,895,577.40  acres. 

Mr.  WADE.  About  five  times  as  much  as  we 
ask  for  colleges. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Iowa  I  wish  to  put  the  same 
question  to  him  as  to  that  item. 

Mr.  HARLAN.  I  think  the  State  of  Kansas 
is  entitled  to  these  lands. 

Mr.  LANE, of  Kansas.  Unfortunately  wehave 
no  swamps  and  cannot  take  an  acre  of  land  under 
that  grant — I  mean  fortunately  for  Kansas,  but 
unfortunately  for  land  grants. 

Mr.  HARLAN.  I  have  here  a  synopsis  of  the 
areas  in  acres  of  all  the  landed  States.  The  States 
of  Ohio,  Indiana,  Illinois,  Missouri,  Alabama, 
Mississippi,  Louisiana,  Michigan,  Arkansas, 
Florida,  Iowa,  and  Wisconsin  are  entitled,  for  the 
support  of  schools,  to  the  one  thirty-sixth  ]iart  of 
their  entire  area,  to  be  diminished  by  one  thirly- 
sixth  part  of  Indian  and  military  reservations. 
One  thirty-sixth  part  of  tiieir  entire  area  would  be 
10,855,875  acres.  The  four  other  new  States — 
California,  Minnesota,  Oregon,  and  Kansas — are 
entitled  to  one  eighteenth  of  the  entire  area  of  the 
public  lands  within  their  respective  limits.  They 
are  therefore  entitled,  under  this  provision,  for  the 
support  of  schools,  to  15,632,635  acres.  Kansas 
alone  is  entitled,  under  this  provision,  to  2,891,288 


acres.  This,  of  course,  would  be  diminished  by 
one  eighteenth  of  any  Indian  and  military  reser- 
vations within  its  limits.  But  then  I  may  remark 
that  the  Indians  for  whom  these  reservations  iiave 
been  made  are  inhabitants  of  Kansas;  they  are 
Indians,  it  is  true,  but  none  the  less  residents,  and 
the  Legislature  of  Kansas  has  petitioned  Con- 
gress to  make  them  citizens  of  the  United  States, 
and  consequently  citizens  of  Kansas,  and  tlie  Sen- 
ator himself  has  been  urging  the  Committee  on 
Indian  Affairs  and  the  Senate  to  adopt  and  pursue 
this  policy  as  rapidly  as  their  condition  will  per- 
mit. If  this  policy  is  to  be  pursued  in  relatioti  to 
all  the  Indian  tribes  in  the  State,  they  must  all  be 
regarded  as  i?ic/io«/e  citizens  now.  They  hold  their 
reservations  at  this  time,  whether  in  common  or 
in  severalty,  by  a  complete  title  in  fee  simple. 
Hence,  although  the  State  in  its  corporate  capac- 
ity loses  the  sixteenth  and  thirty-sixth  sections 
of  these  reserved  townships,  the  whole  has  been 
granted  to  her  inhabitants.  She  cannot,  there- 
fore, complain  of  the  loss  of  an  eighteenth  of  these 
reserves  when  she  receives  the  whole  withoutcost. 

Mr.  LANE,  of  Kansas.  I  desire  the  Senator 
from  Iowa  to  explain,  or  permit  me  to  explain. 
Do  I  understand  the  Senator  to  state  that  the  Le- 
gislature of  Kansas  or  either  of  her  Senators  has 
ever  asked  Congress  to  give  the  Indian  reserva- 
tions to  the  people  of  Kansas.' 

Mr.  HARLAN.  I  shall  be  through  in  one  mo- 
ment, and  then  the  Senator  can  submit  his  remarks. 

Mr.  LANE,  of  Kansas.  I  want  the  facts  to  go 
with  your  speech. 

Mr.  HARLAN,    Very  well. 

Mr.  LANE,  of  Kansas.  On  the  contrary,  the 
Legislature  of  Kansas  and  people  of  Kansas  have 
asked  Congress  to  sell  to  a  Kansas  railroad  com- 
pany the  Indian  reserves  at  a  dollar  and  a  quarter 
an  acre;  and  I  desire  to  say  in  this  connection 
that  we  do  not  get  on  the  Indian  reserves  a  single 
acre  of  school  lands. 

Mr.  HARLAN.  I  had  made  the  same  state- 
ment myself,  and  lience  the  Senator  is  not  cor- 
recting me,  and  he  will  excuse  me  if  I  ask  him  to 
wait  until  I  am  through,  for  I  shall  be  through  in 
two  or  three  minutes  more.  I  had  stated  that  the 
State  of  Kansas  would  lose  the  school  lands  in 
the  Indian  reservations,  but  that  the  people,  the 
Indians,  received  the  whole  of  those  townships, 
and  that  the  people  of  Kansas,  and  the  Senator 
himself,  had  been  urging  on  Congress  the  policy 
of  making  these  Indians  citizens  of  the  United 
Sl:atesand  voters,  making  them  a  part  of  the  body- 
politic  of  that  Slate,  and  as  they  receive  the  whole 
of  these  reservations,  the  people  of  Kansas  ought 
not  to  complain  that  one  eighteenth  has  not  been 
withheld  from  the  inhabitants  of  these  reserva- 
tions and  given  to  the  State  in  its  corporate  ca- 
pacity. 

The  Committee  on  Public  Lands  concluded  in 
view  of  all  these  facts,  exhibiting  a  policy  of  en- 
larged liberality  towards  the  new  States,  that  it 
would  not  be  unreasonable  for  the  old  States  to 
insist  on  such  a  disposition  of  a  small  part  of  the 
public  land  as  would  result  in  benefit  to  them; 
especially  as  they  have,  by  an  almost  unanimous 
vote,  agreed  to  the  passage  of  the  homestead  bill. 
This  bill  proposes  to  give  30,000  acres  to  each 
State,  for  each  Representative  and  Senator  in  Con- 
gress under  the  census  of  1860,  which  would 
amount,  if  all  the  States  were  now  loyal  and  en- 
titled to  the  grant,  to  something  over  7,000,000  of 
acres.  It  is  granted  to  the  States  in  proportion  to 
representation,  and  consequently  if  regarded  as  a 
distribution  of  public  property  it  is  equitable  and 
just.  It  is  not  a  grant  for  the  exclusive  benefit  of 
the  old  States.  Under  this  bill  the  new  States  will 
not  be  excluded,  but  receive  their  equit.ible  pro- 
portion with  the  older  States. 

Now,  I  wish  to  correct  one  or  two  statements 
made  by  the  Senator  from  Kansas 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  from  lowaanotherquestion.  I  understood 
the  Senator  from  Iowa  to  state  that  the  amount 
given  would  be  7,000,000  acres.  How  docs  he 
arrive  at  that.'         • 

Mr.  HARLAN.  By  multiplying  thirty  thou- 
sand by  two  hundred  and  thirty-nine.  On  reflec- 
tion it  would  be  something  more  than  this.  I 
believe  I  have  not  computed  for  the  number  of 
Senators. 

Mr.  LANE,  of  Kansas.  It  is  almost  ten  mil- 
lions, as  I  stated.  There  is  another  question, 
liowcver,  I  desire  to  aek  the  Senator  from  Iowa. 
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How  many  of  the  States  under  the  provisions  of 
your  bill  could  take  their  quota  of  the  lands  under, 
the  bill,  within  their  own  borders? 

Mr.  HARLAN.  1  do  not  know  the  exact 
number,  but  I  suppose  several  of  them  could.  Iowa 
would,  and  so  with  Wisconsin,  Minnesota,  and 
Florida,  if  it  were  a  loyal  Slate. 

Mr.  LANE,  of  Kansas,  i  understand  not  Min- 
nesota. 

Mr.  HARLAN.  Arkansas,  I  have  no  doubt, 
would.  I  am  notcertain  whether  Missouri  would 
or  not,  but  I  think  Missouri  would  select  her  pro- 
portion within  her  owiT  limits. 

Mr.  WILSON,  of  Missouri.     I  think  not,  sir. 

Mr.  LANE,  of  Kansas.  No;  you  have  the 
graduation  bill  in  force  in  Missouri. 

Mr.  HARLAN.  But  the  graduation  act  only 
entitles  settlers  on  public  lands  that  have  been  in 
market  during  the  period  specified  in  the  law,  to 
buy  them  at  the  graduated  price.  They  are  not 
subject  to  sale  at  graduated  prices,  except  for  set- 
tlement and  cultivation.  Non-residents  and  lai^d 
speculators  cannot  purchase  at  these  prices.  The 
minimum  price  for  all  others,  except  actual  set- 
tlers, is  !^1  25  per  acre. 

Mr.  LANE,  of  Kansas.  I  understand  that  the 
provision  of  this  bill  does  not  allow  the  States  to 
take  graduated  lands. 

Mr.  HARLAN.  There  is  nothing  in  the  bill 
that  would  prevent  a  Slate  from  selecting  gradu- 
ation lands. 

Mr.  LANE,  of  Kansas.  I  desire  to  have  an 
understanding  with  the  Senatorfrom  Iowa.  I  may 
misunderstand  the  bill.  Missouri  has  her  lands 
graduated.  She  will  under  the  provisions  of  this 
bill  be  entitled  to  300,000  acres.  Can  she  under 
the  bill  take  the  twelve  and  a  half  cent  land  in  that 
State,  or  is  she  likely  to  do  so,  for  what  is  coming 
to  her  under  the  bill? 

Mr.  HARLAPf.  I  can  only  give  my  opinion. 
I  think  the  bill  is  so  framed  as  to  enable  her  to  take 
the  lands  within  her  own  limits,  if  she  chooses  to 
do  so,  from  lands  subject  to  sale  at  graduated 
prices. 

Mr.  LANE,  of  Kansas.  I  do  not  so  under- 
stand it. 

Mr.  HARLAN.  But,  if  not,  I  am  inclined  to 
the  opinion  that  there  is  enough  public  land,  which 
has  not  been  graduated  in  Missouri,  to  satisfy  the 
conditions  of  the  bill,  and  if  so  she  would  not  go 
outside  of  the  limits  of  the  State  to  make  her  se- 
lection; but  as  to  the  fact,  I  am  not  prepared  to 
inform  the  Senator.  The  Senator  stated  in  his 
remarks  a  few  days  since  on  this  subject,  that  if 
this  bill  should  become  a  law  the  probability  was 
that  the  most  of  the  scrip  that  would  be  issued  to 
the  States  that  have  no  public  land  would  be  lo- 
cated in  his  State,  and  that  if  so  it  would  cover 
the  entire  area  of  Kansas. 

Mr.  LANE,  of  Kansas.  I  cannot  allow  that 
statement  to  be  made.  I  said  that  it  would  cover 
all  the  valuable  lands  of  Kansas,  or  most  of  them. 
I  refer  the  Senator  to  my  printed  remarks.  I  said 
that  the  scrip  would  cover  most  of  the  valuable 
lands  of  Kansas,  and  I  still  say  so. 

Mr.  HARLAN.  There  are  in  Kansas,  in  the 
entire  area  of  the  State,  52,043,194  acres.  I  infer 
from  my  general  knowledge  of  the  character  of 
the  State,  that  the  entire  10,000,000,  if  so  much 
should  be  granted  under  this  bill,  might  be  located 
in  that  State,  and  an  immense  amount  of  valuable 
land  still  remain.  There  is,  however,  no  proba- 
bility of  any  very  considerable  proportion  of  this 
scrip  being  located  in  Kansas  more  than  other 
landed  States.  Although  it  is  a  beautiful  State, 
and  the  land  is  excellent,  yet  it  is  no  better  than 
the  land  in  Minnesota,  in  Iowa,  and  probably  in 
Nebraska  and  other  landed  States  and  Territo- 
ries. 

This  bill  proposes  to  grant  to  tlie  States  less  than 
10,000,000  acres.  We  now  have,  of  surveyed  and 
unsold  lands, over  134,000,000acres.  Aboutsixty- 
five  millions  of  acres  of  these  lands  have  been  ex- 
posed to  sale  at  public  outcry,  and  are  now  sub- 
ject to  sale  at  private  entry.  The  remaining 
surveyed  lands  will  soon  be  in  the  same  condition. 
Deduct  the  entire  grant  contemt)lated  by  this  bill, 
and  there  will  remain  of  the  surveyed  public  lands 
more  than  124,000,000  acres.  But,  sir,  I  find  by 
the  table  to  which  I  referred  a  few  minutes  since 
that  the  total  unsold  and  unappropriated  public 
lands  belonging  to  ihe  United  States,  offered  and 
unoffered,  on  the  30th  day  of  September,  1861, 


amounted  to  1,046,290,093. 16  acres — more  than 
1,000,000,000  acres  of  public  lands.  This  bill  pro- 
poses to  take  less  than  10,000,000  of  that  more  than 
1,000,000,000  and  give  it  to  the  States,  as  trustees, 
to  be  used  for  the  education  of  their  agricultural 
people.  The  comparative  amount  is  trivial.  The 
object  is  certainly  commendable.  And  the  new 
States  will  derive  an  advantage  from  the  expendi- 
ture of  the  proceeds  of  the  sale  of  these  lands 
within  the  old  States;  for  we  will  receive  a  very 
large  per  cent,  of  the  active  young  men  that  arc 
to  be  educated  in  the  colleges  contemplated  by  this 
bill.  And  it  is  as  well  that  they  should  be  edu- 
cated at  home  before  they  emigrate. 

The  only  injury  that  the  new  States  can  possi- 
bly suffer  from  the  passage  of  this  bill  is,  that  large 
quantities  of  the  land  scrip  issued  to  the  old  States 
may  be  procured  by  land  speculators,  and  located 
on  large  bodies  of  land  in  the  new  States  and  held 
for  large  prices,  thus  retarding  settlements  and 
improvements.  This  is  the  only  possible  injury 
that  the  passage  of  the  bill  can  inflict  on  the  new 
States.  And  this  evil  brings  with  it  an  inevitable 
advantage:  as  soon  as  the  title  passes  from  the 
United  States,  the  land  will  be  subject  to  taxation. 
Before  it  is  entered  it  cannot  be  taxed.  In  this 
respect  the  location  of  this  scrip  in  any  new  State 
will  be  an  advantage  to  its  tax  payers,  as  it  will 
augment  the  amount  of  taxable  property. 

But  what  inducement  would  land  speculators 
have  to  purchase  this  land  scrip  and  locate  it  on 
public  lands  ?  None  whatever;  unless  the  scrip 
should  sink  in  the  market  below  the  minimum 
price  of  lands  per  acre  when  purchased  with  coin. 
For  he  may  now,  under  existing  laws,  purchase 
land  without  limit  with  cash.  He  may  even  com- 
pete with  the  settler,  other  than  preemptors,  in  the 
purchase  of  his  home.  There  is  nothing  in  ex- 
isting laws  to  prevent  it.  Hence  the  argument, 
when  sifted,  is  an  argument  against  cheapening 
the  price  of  the  public  lands;  and  this  needs  no 
refutation. 

As  I  said  in  the  outset,  representing  a  land  State, 
I  do  not  feel  a  strong  desire  that  this  bill  shall  be- 
come a  law.  I  think  the  advantages  and  disad- 
vantages that  would  result  in  my  own  State  are 
nearly  equally  balanced.  And  I  donotbelieve  that 
any  new  State  will  be  materially  damaged  by  the 
bill.  It  is  a  just  bill  in  its  provisions  to  the  old 
States,  and,  considering  that  the  new  States  have 
received  such  large  grants  of  land  from  the  Gen- 
eral Government  under  the  various  acts  of  Con- 
gress to  which  I  have  alluded,  it  is  n'bt  unreason- 
able, as  it  seems  to  me,  that  the  new  States  should 
acquiesce  in  the  passage  of  this  bill. 

Mr.  WILKINSON.  I  wish  to  say  something 
on  this  bill  before  the  vote  is  taken  on  its  passage', 
but  I  do  not  desire  to  interpose  any  unfair  obsta- 
cles to  its  consideration ;  and  I  therefore  move  that 
it  be  postponed  until  next  Wednesday,  at  half 
past  twelve  o'clock. 

Mr.  WADE.  I  wish  to  ask  the  Senator  from 
Maine  whether  he  will  agree  that  this  debate  may 
go  on,  or  whether  it  interrupts  seriously  his  cal- 
culations with  regard  to  the  financial  bill? 

Mr.  FESSENDEN.  I  cannot  agree  that  any- 
thing shall  interpose  after  the  morning  hour,  until 
the  tax  bill  is  concluded. 

Mr.  WILKINSON.  I  shall  not  want  probably 
more  than  twenty  or  thirty  minutes. 

Mr.  GRIMES.     Will  not  Monday  do? 

Mr.  POMEROY.  If  the  bill  is  to  go  over,  I 
should  like  to  offer  an  amendment,  that  it  may  be 
printed. 

Mr.  WADE.  I  do  not  know  any  time  to  which 
we  can  reasonably  postpone  this  bill.  I  cannot 
tell  when  the  tax  bill  will  be  out  of  the  way — 
probably  not  in  all  the  next  week. 

Mr.  WILKINSON.  I  am  willing  that  we  shall 
go  on  with  this  bill  in  the  morning  hour,  at  half 
past  twelve  o'clock. 

Mr.  WADE.  Then  why  not  fix  it  for  Mon- 
day? If  you  have  not  got  your  mind  made  up 
on  this  subject  now,  I  am  sure  you  ought  not  to 
oppose  the  bill. 

Mr.  WILKINSON.  My  mind  is  made  up,  but 
I  wish  to  look  over  some  data.  I  will  modify  my 
motion,  so  as  to  fix  Tuesday  for  this  bill. 

Mr.  WADE.     Very  well. 

Mr.  LANE,  of  Kansas.  Do  I  understand  the 
Senator  from  Minnesota  as  moving  to  make  this 
bill  a  special  order? 

Mr.  WILKINSON.     Yes,  sir 


Mr.  LANE,  of  Kansas.  1  object  to  its  being 
made  a  special  order. 

Mr.  CLARK.  I  suggest  that  we  had  belter 
make  it  a  special  order,  for  that  saves  debate  on 
getting  it  up,  because  then  it  will  come  up  of 
itself. 

Mr.  WADE.  I  hope  it  will  be  made  a  special 
order. 

Mr.  LANE,  of  Kansas.  If  it  be  put  after  the 
tax  bill,  I  shall  have  no  objection  to  its  being  a 
special  order. 

Mr.  FESSENDEN.  It  will  not  interfere  with 
the  tax  bill,  while  it  is  confined  to  the  morning 
hour. 

Mr.  POMEROY.  I  wish  to  submit  an  amend- 
ment, in  order  that  it  may  be  printed. 

Mr.  PIARLAN.  If  it  is  the  sense  of  the  Senate 
that  this  bill  is  to  go  over,  I  desire  also  to  submit 
an  amendment,  and  to  have  it  printed. 

The  VICE  PRESIDENT.  The  amendments 
can  be  received  informally.  There  is  already  a 
pending  amendment,  and  the  amendments  now 
proposed  cannot  be  strictly  in  order  until  that 
shall  have  been  acted  upon.  The  Senator  from 
Minnesota  moves  to  postpone  the  further  consid- 
eration of  this  bill  until  Tuesday  next  at  half  past 
twelve  o'clock,  and  make  it  the  special  order  for 
that  hour. 

The  motion  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  ask  that  the  amend- 
ment which  I  propose  be  printed  with  the  others. 

The  VICE  PRESIDENT.  All  these  amend- 
ments will  be  printed,  if  there  be  no  objection. 

The  order  to  print  was  made. 

THE  TAX  BILL. 

The  VICE  PRESIDENT.  Themorninghour 
has  not  quite  expired,  but  as  it  is  very  near  the 
time  for  the  special  order,  the  Chair  will,  if  there 
be  no  objection,  now  call  up  the  unfinished  busi- 
ness of  yesterday. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

The  Secretary  read  the  seventy-second  section 
of  the  bill,  as  follows: 

Auction  Sales. 
Sec.  72.  ^nd  be  it  further  enacted,  That  on  and  after  tlie 
Ist  day  of  May,  1862,  tlicre  shall  be  levied,  collected,  and 
paid  oil  all  sales  of  goods,  wares,  merchandise,  articles,  or 
tilings  at  auction,  including  all  sales  of  siocks,  bonds,  and 
other  securities,  a  duly  of  one  tenth  of  one  percent,  on  the 
gross  amount  of  such  sales;  and  every  auctioneer,  making 
such  sales,  as  aforesaid,  shall,  at  the  end  of  each  and  every 
month,  or  within  ten  days  thereafter,  make  a  list  or  return 
to  the  assistant  assessor  of  the  district  of  the  gross  amount 
of  such  sales,  made  as  aforesaid,  with  the  amount  of  duty 
which  has  accrued,  or  should  accrue  thereon,  whicli  list 
sliall  have  annexed  thereto  a  declaration  under  oath  or  af- 
firmation, in  form  and  manner  as  may  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  that  the  same  is  true 
and  correct,  and  shall  at  the  same  time,  as  aforesaid,  pay 
to  the  collector  or  deputy  collector  the  amount  of  duty  or 
tax  thereupon,  as  aforesaid,  and  in  default  thereof  shall  be 
subject  to  and  pay  a  penalty  of  ,'^500.  In  all  cases  of  de- 
linquency in  making  said  list  or  payment,  the  assessment 
and  collection  shall  be  made  in  the  manner  prescribed  in 
the  general  provisions  of  this  act:  Provided,  That  no  duty 
shall  be  required  to  be  paid  under  this  section  upon  any 
sales  not  included  in  the  provisions  of  the  second  subdivis- 
ion of  section  sixty  of  this  act. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose, in  the  second  lineof  this  section,  to  strike  out 
"  May"  and  insert  "  July ." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT  The  commiltecalso 
propose  to  strike  out  the  proviso  in  the  following 
words: 

Prodded,  That  no  duty  shall  be  required  lobe  paid  under 
this  section  upon  any  sales  not  included  in  the  provisions 
of  the  second  subdivision  of  section  sixty  of  this  act. 

And  to  insert  in  lieu  thereof: 

Provided,  That  no  duty  shall  be  levied  under  the  provis- 
ions of  this  section  upon  any  sales  for  whicli  no  license  is 
required  by  law. 

The  amendment  was  agreed  to 
The  VICE  PRESIDENT.    The  next  section 
will  be  read. 
The  Secretary  read,  as  follows: 

Carriages,  Watches,  Piano  Fortes,  Billiard  Tables,  and 
Plate. 
Sec.  73.  And  be  it  further  enacted,  That  from  and  after 
the  1st  day  of  May,  1862,  there  shall  be  levied,  collected, 
and  paid  by  any  person  or  persons  owning,  possessing,  or 
keepincany  carriage,  watch,  piano  forte,  and  billiard  table, 
the  several  duties  or  sums  of  money  set  down  iu  figures 
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against  the  snino  respectively,  or  otherwise  specified  and 
set  Ibrlh  in  solie<4iilc  (inarlicd  A)  viz  : 

SCHEDULK    A. 

Carriages.  Watches,  Piano  Fortes,  Billiard  Tables,  Plate. 

Duty. 
Carriage, gig,  cliaiso,  phaeton.wagon,  liuggy-waion, 
c.irryall,  rocliaway,  or  otiier  lilse  carriage,  tlie  body 
ofWiiicli  rests  npoa  springs  of  any  description, 
ke()t  for  n-in,  and  whloii  sliall  not  Ije  exclusively 
eniployrd  in  liusliandry  or  for  the  transportation 
of  merchandise,  and  valued  at§50  orovcr,inrlud- 
ing  the  liarness  used  therewith,  wlien  drawn  by 

ojie  liorsp $1  00 

Carriages  of  like  description  drawn  by  two  horses, 
and  any  coach,  hackney  coach,  omnibus,  or  lour- 
wlieel  carriage,  the  body  of  which  rests  npon 
springs  of  any  description,  which  may  be  kept  for 
use,  for  hire,  or  for  passengers,  and  whicli  shall 
not  be  exclusively  employed  in  husbandry  or  for 
tlic  iransportalioii  of  merchandise,  valued  at  $50 
and  not  exceeding  ,$200,  including  tlie  harness 
used  therewith, drawn  by  two  horses  or  more....  2  00 
Carriages  of  like  description,  when  valued  above 

.'J:iUO',  and  not  exccM^ding  $600 5  00 

Carriages  of  like  description,  valued  above  .<5600..     10  00 
Plfiasific  or  racing  vessels,  known  as  yachts, whether 

by  sail  or  steam,  under  the  value  of  $600 5  00 

Yachts  valued  at  above  $800,  and  not  exceeding 

$1,000 10  00 

.■\nd  for  each  additional  .$1,000  in  value  of  said 

yachts 10  00 

Gold  watches,  kept  for  use I  00 

Silver  watches,  kept  for  use 50 

On  organs  and  melodeons,  kept  for  use  or  hire,  val- 
ued at  %i>0  or  less 50 

Valued  above  $50,  and  not  exceeding  $100 I  00 

Valued  above  $100 I  50 

On  piano  fortes,  kept  for  use  or  hire,  valued  at  $50 

or  less 50 

Valued  at  al)0ve  $50,  and  not  exceedins $100....  1  00 
Valued  at  above  $100,  and  not  exceeding  $300. ..  2  00 
Valued  at  above$200, and  not  excceding$300. ..  3  00 
Valued  at  above  $330,  and  not  exceeding $400. ..  4  00 
Valued  at  above  $4U0,  and  not  cxeeeding$500. . .       5  00 

Valued  at  above  $500 6  00 

Provided,  That  no  tax  shall  be  laid  upon  any  in- 
strument of  music  mentioned  in  this  section  used 
jn  churches  of  public  worship. 

Billiard  tables,  kept  for  use 20  00 

Plate  of  gold,  kept  for  use,  per  ounce,  troy 50 

Plate  of  silv(;r,  kept  for  use,  per  ounce,  troy 3 

Promded,  That  silver  spoons  or  plate  of  silver,  to 
an  amount  not  exceeding  I'orty  ounces,  as  aforesaid, 
belonging  to  any  one  person,  shall  be  exempt  from 
duly. 

From  and  after  the  1st  day  of  May,  1862,  there  shall 
be  levied,  collected,  and  paid  by  any  person  or 
persons  owning,  possessing,  or  keeping  a  dog  of 
any  kind,  a  tax  on  every  dog  so  owned  or  kept..       1  00 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  the  words  "  carriages,  watches, 
piano  fortes,  billiard  tables, and  plate,"  before  the 
section. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  Thecommitteepro- 
pose  to  strike  out  "  May"  in  the  second  line  and 
insert  "July." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee 
also  propose  to  insert  the  word  "annually"  be- 
fore "  levied"  in  the  third  line. 

Mr.  SIMMONS.  I  believe  it  is  understood 
that  the  wliole  of  that  section  is  to  be  stricken 
out. 

Mr.  FESSENDEN.  I  am  informed  by  my 
friend  from  Ohio,  [Mr.  Sherman,]  that  the  com- 
mittee voted  at  their  last  meeting  to  recommend 
the  striking  out  of  the  whole  section.  I  had  for- 
gotten it. 

Mr.  SHERMAN.  As  the  committee  reported 
it  originally,  there  was  nothing  left  of  the  section 
except  the  tux  on  billiard  tables  and  the  proposed 
tax  on  dogs.  We  have  thought  it  better  to  omit 
lh(;  whole. 

Mr.  SIMMONS.  I  think  it  was  understood 
that  the  whole  section  was  to  be  stricken  out. 

Mr.  SUMNER.  Why  the  whole?  There  are 
certain  items  there  which  it  seems  to  me  might  be 
kept  in. 

Mr.  SIMMONS.  We  thought  it  best  to  strike 
iheni  all  out. 

Mr.  FESSENDEN.  According  to  tlie  amend- 
ment proposed  by  the  commiti(;e  as  printed,  there 
is  nothing  left  l)ut  a  tax  on  dorj.s  and  on  billiard 
tables. 

Mr.  SHEllMAN.  And  billiard  tables  arc 
taxed  in  another  form  by  a  license. 

Mr.  FESSENDEN.  'As  the  amendments  are 
printed,  all  there  is  lel"i  of  the  original  section  is  a 
tax  on  dogs  and  on  billiard  tables,  and  a  license 
is  required  in  another  place  of  every  man  who 
keeps  a  billiard  (able.  I  believe  the  committee  did 
vote  in  favor  of  recommending  that  the  whole  sec- 
lion  be  stricken  out;  my  friend  from  Ohio  says  so. 


Mr.  SUMNER.  Why  might  there  not  lie  a 
tax  on  yachts?    Yachts  are  included  in  this  list. 

Mr.  SHERMAN.  I  can  state  to  the  Senator 
from  Massachusetts  my  idea  about  it.  I  would 
not  have  any  rnore  es|jionage  about  this  bill  than 
is  necessary.  1  would  not  have  any  personal  prop- 
erty taxed  at  all.  That  was  my  idea;  each  mem- 
ber of  the  committee  can  speak  for  himself.  This 
bill  ought  to  be  confined  to  some  general  principle. 
We  ought  to  exclude  all  re^l  properly  and  all  per- 
sonal property;  and  we  cannot  include  a  few 
yachts  and  other  carriages  without  including  a 
number  of  other  articles. 

Mr.  FESSENDEN.  The  Senate  will  notice, 
in  regard  to  this  list,  that  it  creates  an  inquisitioii 
upon  almost  every  man.  For  many  of  the  items 
you  have  to  go  into  houses  and  to  go  lo  every 
man's  person  who  has  a  watch,  and  it  was  found 
that  there  was  an  almost  universal  opinion  in  all 
sections  of  the  country  that  everything  of  that 
sort  ought  to  be  struck  out.  The  odious  point 
about  the  tax  bill  was  this  going  into  people's 
houses  to  know  whether  they  had  pianos,  orgoing 
into  their  yards  to  find  whether  they  had  a  car- 
riage, and  so  on.  Tlie  only  objection  to  striking 
it  out  was  tlie  amount  which  it  was  supposed 
might  be  raised  by  it.  The  bill  has  been  increased 
in  other  particulars  enough  to  cover  that,  and  the 
committee  came  to  the  conclusion,  on  what  seemed 
to  be  the  general  opinion  of  the  people  in  all  sec- 
lions  of  the  country,  that  that  characteristic  of  the 
bill  was  particularly  odious,  and  would  be  found 
to  be  so  in  the  operation  of  the  bill,  and  would 
make  it  offensive.  As  to  yachts,  there  are  so  very 
few  of  them  in  tiie  country  that  the  tax  would 
amount  to  very  little  on  that  particular  thing,  and 
therefore  it  would  not  be  worth  excepting;  but 
some  of  the  committee  wereat  first  so  exceedingly 
prejudiced  against  dogs  that  they  thought,  on  the 
whole,  it  would  be  best  lo  keep  the  tax  on  dogs; 
some  were  in  favor  of  increasing  it  largely.  My 
friend  from  Iowa  [Mr.  Grimes]  suggests  that 
under  another  provision  of  the  bill — which  is  that 
where  property  is  not  bid  for,  the  Government 
shall  buy  it  in — the  Government  would  become 
the  owner  of  all  the  dogs  in  Iowa,  or  a  large  por- 
tion of  them,  and  it  might  be  so  in  other  sections 
of  the  country;  and  what  to  do  with  them  in  that 
case  we  should  not  know  exactly.  We  can  hardly 
use  them  for  military  purposes.     [Laughter.] 

Mr.  TRUMBULL.  It  is  not  necessary  to  dis- 
train on  dogs,  is  it? 

Mr.  SUMNER.  I  should  never  have  thought 
of  the  suggestion  ii-i  regard  to  yachts,  except  that 
I  saw  the  article  in  the  list  before  me,  and  I  will 
say  that  I  agree  entirely  with  what  my  friend 
from  Maine  has  said  in  regard  to  the  true  idea  on 
which  the  bill  should  be  constructed.  I  think  we 
should  seek  first  simplicity,  and  then  to  avoid 
what  the  Senator  from  Ohio  has  called  a  system 
of  espionage. 

Mr.  POMEROY.  I  call  the  attention  of  the 
chairman  of  the  committee  to  the  fact  that  if  we 
strike  out  this  schedule  A  entirely,  we  do  not  pro- 
vide even  for  a  tax  on  Ijilliard  tables. 

Mr.  FESSENDEN .  A  man  is  required  lo  pay 
a  license  to  keep  billiard  tables,  so  that  they  are 
taxed  in  anoihei'  form. 

Mr.  POMEROY.  "Billiard  tables"  is  not 
twice  in  this  schedule.  I  do  not  know  whether 
you  have  named  them  anywhere  else. 

Mr.  FESSENDEN.  We  have  gone  over  the 
list  of  licenses,  and  in  that  list  every  keeper  of  a 
billiard  table  is  obliged  lo  pay  for  a  license  for 
each  table. 

Mr.  POMEROY.     That  may  reach  them. 

Mr.  HOWE.  It  is  perhaps  proper  for  me  lo 
say  that  I  did  not  concur  in  any  of  these  amend- 
ments. I  do  not  concur  in  the  propriety  of  strik- 
ing out  any  portion  of  the  section.  I  do  not  con- 
cur ill  the  idea  that  it  creates  any  espionage.  It 
is  manifest  that  your  assessors  must,  even  after 
this  is  stricken  out,  go  to  every  man,  and  must 
go  for  the  purpose  of  inquisition,  must  go  for 
the  purpose  of  ascertaining^  what  his  revenues 
are,  what  his  income  is.  That  necessitates  an 
inquiry;  that  necessitates  an  inquisition.  But  so 
far  as  these  articles  arc  concerned  there  is  no  in- 
quisition; if  a  man  owns  a  yacht  or  a  billiard 
table  or  a  piano  forte,  it  is  matter  of  common  no- 
toriety, and  if  he  owns  a  dog  it  is  more  notorious 
still.  Everybudy  knows  it.  Tliere  is  no  family 
rcvelaiion.     I  can  see  nothing  odious  about  this 


tax.  There  is  in  the  country  much  capiuil  in- 
vested ill  this  kind  of  property,  and  it  is  invested 
by  those  who  are  abundantl)^  able  lo  pay  a  tax 
upon  it,  and  abundantly  willing  to  pay  a  tax.  I 
do  not  believe  there  is  a  man  in  the  United  Stales 
who  owns  a  billiard  table  or  a  piano  forte  or  an 
organ  or  a  gold  watch  or  a  silver  watch  or  a 
carriage,  but  is  perfectly  willing  to  pay  this  lax; 
and  there  is  not  a  man  in  the  country  who  owns 
either  but  what  is  perfectly  willing  to  display 
either,  and  does  it  on  all  occasions.  I  cannot  for 
my  life  understand  why  it  should  be  stricken  out. 
There  is  no  more  labor  imposed  upon  your  assess- 
ors; no  more  upon  your  collectors.  They  do  not 
have  lo  travel  any  further.  They  do  not  have  lo 
visit  any  more  men.  They  may  have  to  put  an- 
other question;  but  they  will  put  no  question  at 
all  practically  about  these  matters,  because  they 
are  things  to  be  elicited,  and  they  »re  things  that 
will  be  elicited  without  any  question.  No  man 
who  holds  this  property  will  ever  hesitate,  no 
man  dare  hesitate,  if  he  is  ever  so  much  disposed 
to  do  so,  to  put  the  article  on  his  list,  because 
everybody  knows  his  list  is  false  if  he  does  not 
put  it  there. 

Mr.  TRUMBULL.  The  dog  will  meet  the  col- 
lector at  the  door.  ^ 

Mr.  HOWE.  Yes,  the  dog  will  b^ray  the 
owner  if  the  owner  does  not  betray  the  dog.  I 
shall  not  occupy  the  time  of  the  Senate  on  this 
subject,  but  I  shall  vote  against  the  amendment. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Committee  on  Finance 
to  strike  out  the  whole  section. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  seventy-four,  as 
follows: 

Slaughtered  Cattle,  Hogs,  and  Sheep. 

Sec.  74.  Jind  be  it  further  enacted.  That  on  and  after  the 
1st  day  of  May,  1863,  there  shall  be  levied,  collected,  and 
paid  by  any  person  or  persons,  firms,  companies,  or  agents 
or  employers  thereof,  the  following  duties  or  taxes,  that  is 
to  say  : 

On  all  horned  cattle  exceeding  eighteen  months  old, 
slaughtered  for  sale,  fifty  cents  per  head. 

On  all  hogs  exceeding  six  months  old,  slaughtered  for 
sale,  ten  cents  per  head. 

On  all  sheep  exceeding  six  months  old,  slaughtered  for 
sale,  five  cents  per  head:  Prondcd,  That  all  cattle,  hogs, 
and  sheep  slaughtered  by  any  person  for  his  or  her  own  con- 
sumption shall  be  exempt  from  duty. 

TheVICEPRESIDENT.  The  committee  pro- 
pose to  amend  this  section  in  the  second  line  by 
striking  out  "  May,"  and  inserting  "July." 

The  amendment  was  agreed  lo. 

TheVICEPRESIDENT.  The  committee  fur- 
ther propose  to  amend  the  section  in  the  seventh 
line  by  striking  out  "fifty,  "and  inserting  "thirty;" 
so  that  it  will  read,  "  on  all  horned  cattle,  exceed- 
ing eighteen  months  old,  slaughtered  for  sale, 
thirty  cents  per  head." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee  fur- 
ther propose  to  amend  the  section  by  inserting 
after  the  seventh  line,  "  on  all  calves  and  cattle 
under  eighteen  months  old,  five  cents  per  head." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee  fur- 
ther propose  to  amend  ilia  section  in  the  twelfth 
line  by'  striking  out  the  words  "exceeding  six 
months  old;"  so  that  the  clause  will  read,  "  on  all 
sheep  slaughtered  for  sale,  five  cents  per  head,  "&c. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  seventy-five,  as 
follows: 

Sec.  75.  And  be  it  further  enacted,  That  on  and  after  the 
date  on  which  this  act  shall  take  t  ffect,  any  person  or  per- 
sons, firms,  or  companies,  or  agents  or  employes  thereof, 
whose  business  or  occupation  it  is  to  slaughter  for  sate  any 
cattle,  sheep,  or  hogs,  shall  be  required  to  make  and  render 
a  list  at  the  end  of  each  and  every  month  to  the  assistant 
assessor  of  the  district  where  the  business  is  transacted, 
staling  the  number  of  cattle,  if  any,  the  number  of  hogs.  If 
any,  and  the-  number  of  sheep,  if  any,  slaughtered,  as  afore- 
said, with  the  several  rates  of  duty  as  fixed  therein  in  this 
act,  together  with  the  whole  amount  thereof,  which  list 
shall  have  annexed  thcri^to  a  dcclar.ation  of  said  person'Or 
-persons,  agents  or  employes  thereof,  as  aforesaid,  under 
oath  or  allirmation,  in  such  manner  and  form  as  may  be 
prescribed  by  the  Commissioner  ol  Internal  Kevenue,  that 
the  same  is  true  and  correct,  and  shall,  at  the  time  of  ren- 
dering said  list,  |)ay  the  full  amount  of  duties  which  have 
accrued  or  should  accrue,  as  aforesaid,  to  the  collector  or 
deputy  collector  of  the  district,  as  aforesaid  ;  and  in  case  of 
detaull  in  making  the  return  or  payment  of  the  duties,  as 
albresaid,  the  assessment  and  collection  shall  be  made  as 
in  the  general  provisions  of  this  act  required  ;  and  in  case 
of  fraud  or  evasion,  the  party  olTending  shall  forfeit  and  pay 
a  penalty  of  ten  dollars  per  head  for  any  cattle,  hogs,  or 
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Bhecp  so  slaiiKliterud  upon  whicli  tlie  duty  is  fraudulently 
witlilielil,  ivaik'd,  01-  attiiiipted  to  be  evaded:  Provided, 
Thai  llicC()niniis<i()iierof  I iitenial  Revenue  shall  prescrilie 
such  fuither  rules  and  regulations  as  he  may  deem  neces- 
sary for  ascertaining  the  correct  nuuiber  of  cattle,  hogs,  and 
shcV)),  liable  lo  be  taxed  under  the  provisions  of  this  act. 

TheVICEPRESlDENT.  The  comtnittee  pro- 
pose to  insert  the  word  "calves"  in  four  distinct 
places  in  this  section ,  so  as  to  make  it  include  that 
class  of  animals. 
The  amendment  was  agreed  tb. 
The  Secretary  read  section  seventy-six,  as  fol- 
lows: 

Railroads,  Steamboats,  and  Ferry  Boats. 
Sec.  76.  ^nd  he  it  further  enacted.  That  on  and  after  the 
1st  day  of  May,  1362,  any  person  or  persons,  firms,  compa- 
nies, or  corporations  owning,  possessing,  or  having  the  care 
or  management  of  any  railroad  or  railroads  using  steam 
power  thereon,  sliall  be  subject  to  and  pay  a  duty  of  two 
mills  per  niilo  for  each  and  every  passenger  carried  on  said 
railroad  or  railroads :  Provided,  That  when  season  or  com- 
mutation tickets  are  Issued  or  sold  entitling  the  holder  to 
travel  or  pass  over  any  railroad  or  railroads  daily  for  any 
number  of  days,  not  less  than  thirty,  consecutively,  itshall 
be  lawful  for  the  owners,  possessors,  or  the  agents  thereof 
of  said  railroad  or  railroads  to  return,  account  for,  and  pay, 
in  lieu  of  two  mills  per  mile  for  each  and  every  passenger 
carried  holding,  or  entitled  to  hold,  such  season  or  commu- 
tation tickets  as  aforesaid,  a  duty  of  three  per  cent,  on  the 
gross  receipts  for  any  and  all  such  season  or  commutation 
tickets;   and  any  person  or  persons,  tirms,  companies,  or 
corporations  owning,  possessing,  or  having  the  care  or  man- 
agement of  any  steamboat,  or  other  vessel  propelled  by 
steam  power,  except  ferry  boats,  shall,  on  and  after  the  day 
as  aforesaid,  be  subject  to  and  pay  a  duty  of  one  mill  per 
mile,  reckoning  the  actual  or  estimated  distance  from  the 
place  of  embarkation  to  the  place  of  landing,  for  each  and 
every  passenger  carried  on  said  steamboat  or  other  vessel, 
except  ferry  boats,  propelled  by  steam  power  as  aforesaid  ; 
and  any  person  or  persons,  firms,  companies,  or  corpora- 
tions, owning,  possessing,  or  having  the  care  or  management 
of  any  railroad  or  railroads,  the  motive  power  of  which  not 
being  steam,  ferry  boats,  or  vessels  used  as  ferry  boats,  pro- 
pelled by  steam  or  by  horse  power,  shall  be  subject  to  and 
pay  a  duty  of  one  and  one  halfof  oneper  cent,  on  the  gross 
amount  of  receipts  derived  from  carrying  passengers  in  any 
manner  as  aforesaid  ;  and  all  persons,  firms,  and  compa- 
nies, or  corporations,  which  are  the  proprietors  of  bridges, 
and  as  such  are  authorized  to  take  toll  for  the  transit  of 
passengers,  beasts,  carriages,  teams,  and  freight  of  any  de- 
scription over  such  bridges,  shall  be  subject  to  and  pay  a 
like  duty  of  one  and  one  halfof  one  per  cent,  on  the  gross 
receipts  derived  from  the  toll  so  imposed  ;  and  the  owner, 
possessor,  or  person  or  persons  having  the  care  and  man- 
agement of  such  railroads,  steamboats,  ferry  boats, orother 
vessels  or  bridges  as  aforesaid,  shall,  within  thirty  days  after 
the  end  of  each  and  every  month,  commencing  as  hereto- 
fore mentioned,  make  a  list  or  return  lo  the  assistant  as- 
sessor of  the  respective  districts  where  such  railroad^  or 
bridges  are  located,  or  where  such  steamboats  or  other  ves- 
sels belong,  with  the  number  of  miles  passengers  have  been 
carried  as  aforesaid,  and  the  amount,  if  any,  of  the  season 
orcommutation  tickets  as  aforesaid,  togeth<?r  with  the  whole 
amount  of  duties  which  have  accrued  or  should  accrue 
thereupon,  and  the  proprietors  of  bridges,  as  aforesaid,  shall 
make  a  like  return  of  the  monthly  gross  receipts  and  earn- 
ings from  tolls  as  aforesaid,  which  return  shall  be  verified 
by  oath  or  affirmation  of  the  owners,  possessors,  agents,  or 
proper  officer  of  said  firms,  companies,  or  corporations,  in 
the  manner  and  form  to  be  prescribed  from  time  to  time  by 
the  Commissioner  of  Internal  Kevenue,  under  the  direction 
of  the  Secretary  of  the  Treasury,  and  shall  also,  monthly, 
at  the  time  of  making  said  return,  pay  to  the  collector  or 
deputy  collector  of  the  district,  as  aforesaid,  the  full  amount 
of  said  duties;  and  the  owner,  possessor,  or  person  or  per- 
sons having  the  care  or  managementof  any  such  railroads, 
ferry  boats,  vessels,  or  bridges,  as  hereinbefore  described, 
shall,  within  thirty  days  after  the  end  of  each  and  every 
month,  commencing  as  before  mentioned,  make  a  list  or 
return,  and  render  the  same  to  the  assistant  assessor  of  the 
respective  districts  v\here  such  railroads  are  located,  or 
where  such  ferry  boats,  vessels,  or  bridges  as  aforesaid,  be- 
long, of  the  amount  of  gross  receipts  derived  from  carrying 
passengers,  or  the  transit  of  passengers,  beasts,  carriages, 
teams,  and  freights,  in  any  manner,  as  aforesaid,  together 
with  the  amount  of  duties  which  have  accrued  or  should 
accrue,  which  list  or  return  shall  be  verified  by  oath  or 
affirmation  of  the  owners,  possessors,  agents,  or  proper  of- 
ficer of  said  firms,  companies,  or  corporations,  in  manner 
and  form  from  time  to  time  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  under  the  direction  of  the 
Secretary  of  the  Treasury,  and  shall  also,  monthly,  and  at 
the  time  of  making  said  list  or  return,  pay  to  th  e  collector  or 
deputy  collector  of  the  district,  as  aforesaid,  the  full  amount 
of  said  duties;  and  in  case  of  neglect  or  refusal  to  make 
said  list  or  return,  as  aforesaid,  for  the  space  of  thirty  days 
after  the  time  when  said  list  or  return  should  have  been 
made,  as  aforesaid,  the  assessor  or  assistant  assessors  shall 
proceed  to  estimate  the  duties  as  heretofore  provided  in 
other  cases  of  delinquency;  and  in  case  of  neglect  orrefusal 
to  pay  the  duties,  as  aforesaid,  for  the  space  of  thirty  days 
after  said  duties  become  due  and  payable,  said  owner,  pos- 
sessor, or  per.son  or  persons  having  the  care  and  manage- 
ment of  said  firms,  companies,  or  corporations  shall  pay  in 
addition  thereto  a  penalty  of  five  per  cent,  on  the  amount 
due;  and  in  case  of  fraud  or  evasion,  whereby  the  revenue 
is  attempted  to  be  defrauded  or  the  duty  withheld,  said 
owners,  possessors,  or  person  or  persons  having  the  care  or 
management  of  such  firms,  companies,  or  corporations  shall 
be  subject  to  and  pay  a  penalty  of  ten  dollars  for  each  pas- 
senger carried  and  not  properly  accounted  for,  or  to  a  pen- 
alty of  $1,000,  at  the  discretion  of  the  court;  and  a  like 
penally  for  each  neglect  to  account  for  the  full  monthly  tolls 
accruing  from  the  transit  of  passengers,  beasts,  carriages, 
teams  and  freight,  as  al'oresaid ;  and  all-  provisions  in  this 
act  in  relation  ti)  liens  and  collections  by  distraint,  not  in- 


compatible herewith,  shall  apply  to  this  section  and  to  the 
objects  therein  embraced  :  Provided,  That  all  persons,  firms, 
companies,  or  corporations,  as  aforesaid,  shall  be  exempt 
from  any  duty  for  foreign  immigrants  traveling  inland  from 
the  seaboard  one  hundred  miles  or  more,  when  carried  at  re- 
duced rates  of  I'are,  for  any  passenger  or  passengers  carried 
by  them,  or  any  of  them,  as  aforesaid,  when  carried  free  or 
•without  charge  :  Provided,  farther.  That  all  railroad  com- 
panies are  hereby  authorized  to  add  the  duty  or  lax  imposed 
by  this  act  to  the  rates  of  faro,  any  limitation  which  may 
exist  in  the  charter  of  said  companies  or  laws  of  any  State 
to  the  contrary  notwithstanding. 

TheVICEPRESlDENT.  Thecommittee pro- 
pose to  strike  out  the  whole  of  tiiis  section  after 
tlie  word  "  that,"  in  the  first  line,  and  to  insert  in 
lieu  thereof  the  following: 

On  and  after  the  1st  day  of  July,  1862,  any  person  or  per- 
sons, firms,  companies,  orcorporations,  owning  or  possess- 
ing, or  having  the  care  or  management  of  any  railroad  or 
railroads  upon  which  steam  is  used  as  a  propelling  power, 
shall  be  subject  to  and  pay  a  duty  of  three  per  cent,  on  the 
gross  amountof  all  the  receiptsand  income  of  such  railroad 
or  railroads  for  the  transportation  of  passengers  over  and 
upon  the  same;  and  any  person  or  persons,  firms,  compa- 
nies, or  corporations,  owning  or  possessing,. or  having  the 
care  or  management  of  any  railroad  or  railroads  using  any 
other  power  than  steam  thereon,  or  owning  or  possessing, 
or  having  the  care  and  managehient  of  any  steamboat  or 
other  vessel  propelled  by  steam  power,  or  owning,  possess- 
ing, or  liaving  tlie  care  or  management  of  any  ferry  boat, 
or  vessel  used  as  a  ferry  boat,  propelled  by  steam  or  horse 
power,  shall  be  subject  to  and  pay  a  duty  of  three  per  cent. 
upon  tlie  gross  receipts  and  income  of  such  railroad,  steam- 
boat, vessel,  or  ferry  boat,  respectively,  for  the  transporta- 
tion of  passengers  over  and  upon  said  railroads,  steamboats, 
vessels,  and  ferry  boats,  respectively;  and  any  person  or 
persons,  firms,  companies,  or  corporations,  owning,  pos- 
sessing, or  having  the  care  or  management  of  any  bridge 
authorized  by  law  to  receive  toll  for  the  transit  of  passen- 
gers, beasts,  carriages,  teams,  and  freight  of  any  descrip- 
tion over  such  bridge,  shall  be  subject  to  and  pay  a  duty  of 
three  per  cent,  on  the  gross  amount  of  all  their  receipts 
and  income  for  passengers  and  freight  of  every  descrip- 
tion. And  the  owner,  possessor,  or  person  or  persons  hav- 
ing the  care  and  management  of  any  such  railroad,  steam- 
boat, ferry  boat,  orother  vessel,  or  bridge,  as  aforesaid,  shall, 
within  five  days  after  the  end  of  each  and  every  month,  com- 
mencing as  hereinbefore  mentioned,  make  a  list  or  return 
to  the  assistant  assessor  of  the  district  within  whicli  such 
owner,  possessor,  company,  or  corporation  may  have  his  or 
its  place  of  business,  or  where  any  such  railroad,  steam- 
boat, ferry  boat,  or  bridge  is  located  or  belongs,  respectively, 
stating  the  gross  amount  of  such  receipts  for  the  month 
next  preceding,  which  return  shall  be  verified  by  tlie  oath 
or  affirmation  of  such  owner,  possessor,  manager,  agent,  or 
other  proper  officer,  in  the  manner  and  form  prescribed  from 
lime  to  time  by  the  Commissioneroflnternal  Revenue,  and 
shall  also,  monthly,  at  the  time  of  making  such  return,  pay 
lo  the  collector  or  deputy  collector  of  the  district  the  full 
amount  of  duties  which  have  accrued  on  such  receipts  for 
the  month  aforesaid;  and  in  case  of  neglect  or  refusal  lo 
make  said  lists  or  return  for  the  space  of  five  d.ays  alter  such 
return  should  be  made  as  aforesaid,  the  assessor  or  assist- 
ant assessor  shall  proceed  to  estimate  the  amount  received 
and  the  duties  payable  thereon,  as  hereinbefore  provided  in 
other  cases  of  delinquency  to  make  return  for  purposes  of 
assessment;  and  for  the  purpose  of  making  such  assess- 
ment, or  of  aseertainingthe  correctness  of  any  such  return, 
the  books  of  any  such  person,  company,  or  corporation  shall 
be  subject  to  the  inspection  of  the  assessor  or  assistant  as- 
sessor on  his  demand  or  request  therefor ;  and  in  case  of  neg- 
lect or  refusal  to  pay  the  duties  as  aforesaid  when  the  same 
diave  been  ascertained  as  aforesaid  for  the  space  of  five  days 
after  the  same  shall  have  become  payable,  the  owner,  pos- 
sessor, or  person  having  the  management  as  aforesaid  shall 
pay,  in  addition,  five  per  cent,  on  the  amount  of  such  du- 
ties; and  for  any  attempt  knowingly  lo  evade  the  payment 
of  such  duties,  the  said  owner,  possessor,  or  person  liaving 
the  care  or  management  as  aforesaid,  shall  be  liable  to  pay 
a  penalty  of  $1,000  for  every  such  attempt,  to  be  recovered 
as  provided  in  this  act  for  the  recovery  of  penalties;  and 
all  provisions  of  this  act  in  relation  to  liens  and  collections 
by  distraint  not  incompatible  herewith  shall  apply  to  this 
section  and  the  objects  therein  embraced:  Provided,  That 
all  such  persons,  companies,  and  corporations  shall  have  the 
right  to  add  the  duty  or  tax  imposed  hereby  to  their  rates  of 
fare  whenever  their  liability  thereto  may  commence,  any 
limitations  which  may  exist  by  law  or  by  agreement  with 
any  person  or  company  which  may  have  paid  or  be  liable 
to  pay  such  fare  to  the  contrary  notwithstanding. 

Mr.  FESSENDEN.  There  are  some  amend- 
ments that  I  propose  to  make  in  the  amendment 
itself  Some  of  them  are  formal,  and  some  are 
material.  I  will  first  take  the  formal  ones,  which 
I  suppose  nobody  will  object  to.  In  the  one  hun- 
dred and  seventeenth  line  I  move  to  strike  out  the 
words  "  and  income,"  They  are  but  a  mere  re- 
petition. That  would  leave  the  tax  on  the  gross 
amount  of  all  the  receipts  of  the  railroads. 

Theamendment  to  the  amendment  was  agreed  to, 

Mr.  FESSENDEN.  I  move  to  strike  out  the 
same  words  "  and  income,"  in  line  one  hundred 
and  twenty-eight. 

The  amend  men  t  to  the  arnendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  to  strike  out  the 
same  words  "  and  income,"  in  line  one  hundred 
and  thirty-seven.  • 

The  amend  men  I  to  theamendment  was  agreed  to. 

Mr.  FESSENDEN.  It  will  be  necessary,  with 
regard  to  some  amendments  upon  which  the  com- 


mittee, I  think,  do  agree,  in  relation  to  the  tax 
imposed  on  horse  railroads— I  think  thecommit- 
tee had  an  understanding  on  that  point — to  make 
a  little  different  location  for  certain  words.  I  move 
to  ins(!rt  in  line  one  hundred  and  .sixteen,  after  the 
word  "  power,"  ihe  words  "  or  of  any  steamboat 
or  other  vessel  propelled  by  steam  power;"  so 
that  the  clause  will  read: 

Any  person  or  persons,  firms,  companies,  or  corporations, 
owning,  or  possessing,  or  li;iving  the  care  or  management 
of  any  railroad  or  railroads  upon  which  stearn  is  used  as  a 
propelling  power,  or  of  any  steamboat  or  other  vessel  pro- 
pelled by  steam  power,  shall  be  subject  to  and  pay  a  duty 
of  three  per  cent.,  &c. 

TheamendmenttotheaiTjendment  was  agreed  to. 

Mr.  SUMNER.  Docs  the  Senator  propose  to 
strike  out  the  similar  words  on  the  next  page? 

Mr.  FESSENDEN.  I  propose  to  make  it  good 
sense  if  the  Senator  will  allow  me  time. 

Mr.  SUMNER.  The  Senator  will  excuse  me. 
There  was  no  explanation. 

Mr.  FESSENDEN.  I  propose  to  follow  out 
the  amendment  that  has  just  been  made  by  strik- 
ing out  in  the  one  hundred  and  twenty-second, 
one  hundred  and  Iwenty-lliird,  and  one  hundred 
and  twenty-fourth  lines,  the  words: 

Or  owning  or  possessing,  or  having  the  care  and  manage- 
ment of  any  steamboat  or  other  vessel  propelled  by  steam 
power. 

The  amendment  to  the  aniendment  was  agreed  to. 

Mr.  HOWARD.  Will  the  Senator  repeat  the 
words  to  be  stricken  out? 

Mr.  FESSENDEN.  The  Senator  will  notice 
that  there  is  in  the  first  clause  a  provision  that  all 
railroads  upon  which  steam  is  used  as  a  propel- 
ling power  shall  pay  a  duty  of  three  per  cent,  on 
the  gross  amount  of  all  their  receipts.  Then,  in 
the  next  clause,  it  goes  on  to  repeat  that  horse 
railroads,  and  also  steamboats,  propelled  by  steam 
power  shall  pay  the  same  rate.  It  is  a  I'epetition. 
We  propose  to  make  a  reduction  with  regard  to 
the  horse  railroads,  and  therefore  we  transfer  the 
clause  relating  to  steamboats,  which  pay  the  same 
rate,  to  come  in  immediately  after  the  clause  about 
the  railroads.     It  now  reads,  as  amended: 

Any  person  or  persons,  firms,  companies,  or  corporations, 
owning  or  possessing,  or  having  the  care  or  managementof 
any  railroad  or  railroads  upon  which  steam  is  used  as  a  pro- 
pelling power,  or  of  any  steamboat  or  other  vessel  propelled 
by  steam  power,  shall  be  subject  to  and  pay  a  duty  of  three 
per  cent,  on  the  gross  amount  of  all  the  receipts  of  such 
railroad  or  railroads  for  the  transportation  of  passengers  over 
and  upon  "the  same. 

Then  it  goes  on: 

And  any  person  or  persons,  firms,  companies,  or  corpora- 
lions,  owning  or  possessing,  or  liaving  the  care  or  manage- 
ment of  any  railroad  or  railroads  using  any  other  power 
than  steam  thereon — 

Then,  leaving  out  the  words  which  have  just 
been  stricken  out,  it  goes  on — 

or  owning,  possessing,  or  having  the  care  or  management 
of  any  ferry  boat  or  vessel  used  as  a  ferry  boat,  propelled 
by  steam  or  horse  power,  shall  be  subject  to  and  pay  a  duty 
of  three  per  cent,  upon  the  gross  receipts  of  sucji  railroad, 
steamboat,  vessel,  or  ferry  boat,  respectively,  &c.         " 

I  now  move,  sir,  to  strike  out,  in  the  one  hun- 
dred and  twenty-seventh  line,  the  word  "  three," 
and  to  insert  "  one  and  one  half."    That  is  the 
tax  on  horse  railroads  and  ferry  boats. 
Theamendmentto  theamendment  was  agreed  to. 

Mr.  FESSENDEN.  In  order  to  make  the 
clause  conform  to  the  amendments  just  adopted, 
I  move  to  strike  out,  in  lines  one  hundred  and 
twenty-eight  and  one  hundred  and  twenty-nine, 
the  words  "  steamboat,  vessel;"  so  that  it  will 
read : 

A  duty  one  and  one  half  per  cent,  upon  the  gross  receipts 
of  such  railroad  or  ferry  boat,  &c. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Now,  sir,  with  reference 
to  that  clause,  there  is  nothing  left  but  toll-bridges 
that  pays  three  per  cent,  on  passengers  and  freights. 
I  do  not  propose  to  alter  that  provisional  present; 
but  I  wish  to  see  what  will  be  the  efl^cct  of  an- 
other proposition  that  I  desire  to  make.  The  mo- 
tion I  shall  make  is  in  the  clause  with  regard  to 
steamboats  and  railroads  propelled  by  steam,  to 
insert  the  words  "  freight  and"  before  the  word 
"  passenger,"  and  to  strike  out  "  three,"  and  in- 
sert "  two  and  a  half;  "so  that  instead  of  being  three 
per  cent,  on  the  gross  amount  of  all  the  receipts 
for  passengers,  it  will  be  two  and  a  half  per  cent, 
on  the  receipts  for  freight  and  passengers.  I  will 
state  my  reasons  for  offering  this  amendment, 
which  1  move  on  my  own  authority. 
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Mr.  SUMNER.  Where  will  the  amendment 
come  in  ? 

Mr.  FESSENDEN.  It  is  in  the  one  hundred 
and  eighteenth  line  to  insert  the  words  "  freight 
and,"  heforo  the  word  "  passengers;"  and  if  that 
should  be  adopted,  I  shall  move  to  strike  the  tjiree 
per  cent,  down  to  two  and  a  half  per  cent. 

The  Senate  will  notice  that  the  original  propo- 
sition of  the  House  of  Representatives  is  to  ciiarge 
two  mills  for  each  passenger.  That  would  be 
about  eight  per  cent,  upon  their  receipts  for  pas- 
sengers. The  railroad  companies,  by  tlieiragents, 
appeared  before  tjie  committee,  and  objected  very 
strenuously  to  that  tax  as  being  too  high;  but  that 
was  not  the  principal  objection.  The  great  objec- 
tion was,  that  it  would  be  impossible  to  render  an 
account;  that  from  the  mode  in  which  railroads 
were  connected  together,  and  from  their  way  fares, 
and  everything  of  that  description,  it  would  be 
absolutely  impossible  to  renderan  account.  They 
liad  no  account  of  passengers  alone  which  they 
could  give,  upon  which  to  be  charged  two  mills 
per  mile;  and  therefore  they  could  render  no  ac- 
count of  it  with  any  certainty,  and  the  result  would 
be  mere  guess  work.  One  gentleman  told  us  a 
story  of  how  it  was  made  out  by  a  certain  rail- 
road, where,  under  the  laws  of  the  State,  they  were 
obliged  to  render  an  account  in  gross.  The  agent 
put  it  down  at  a  certain  sum.  The  principal  man- 
ager of  the  road  asked  him  liow  he  got  it.  He 
said,"  I  had  to  guess  at  it  in  a  great  degree."  Tlie 
manager  asked  him,  "  Is  it  not  too  much  or  too 
little?"  "  I  do  not  know;  suppose  we  cut  itdown." 
That  is  the  way  it  would  be  precisely  with  us  in 
this  case.  It  is  impossible,  in  fact,  to  render  an 
account  of  the  number  of  passengers;  and  that  is 
the  objection.  The  same  gentleman,  one  of  the 
gentlemen  who  appeared  before  us,  and  a  very  in- 
telligent one,  a  man  on  whose  word  anybody  could 
rely,  a  gentleman  from  Massachusetts,  said  dis- 
tinctly tiiat  he  thought  the  fairer  way  would  be  to 
lay  a  tax  on  the  gross  receipts,  both  for  passen- 
gers and  freight  of  railroads  and  steamboats,  and 
that  they  could  bear  such  a  tax.  The  committee 
asked  him  how  much.  He  said  they  could  bear 
three  per  cent.,  but  it  would  be  rather  stiff.  An- 
other gentleman  thought  two  and  a  half  percent, 
as  much  as  it  ought  to  be;  but  they  were  all  agreed 
that  two  and  a  half  per  cent  on  the  gross  receipts 
for  passengers  and  freight  would  not  be  unfair; 
and   no  representation  was  made  to  the  contrary. 

Well,  sir,  the  committee  gave  this  matter  to  me 
to  redraw.  On  looking  into  the  subject,  I  thought 
there  would  be  a  very  great  difficulty  with  regard 
to  the  freight  from  the  competition  that  arose  be- 
tween steamboats  and  sailing  vessels;  you  could 
not  put  it  on  the  freight  of  sailing  vessels  very 
readily,  and  it  would  be  pretty  difficult,  and  ex- 
pose the  steamboat  business  to  disadvantage,  to 
put  it  on  the  freight  of  steamboats;  and  if  we 
were  to  put  it  on  the  freight  of  railroads,  and  not 
on  the  steamboats,  i't  would  give  the  steamers  in 
certain  localities  great  advantage  over  the  rail- 
roads. Therefore,  on  consideration,  I  drew  up 
a  provision  imposing  a  tax  of  three  yjer  cent,  on 
passengers  alone,  leaving  out  the  freight  entirely; 
and  in  that  shape  it  was  accepted  by  the  commit- 
tee. 

We  also,  at  that  time,  decided  to  put  the  same 
tax  on  horse  railroads  and  ferry  boats  as  on  other 
railroads  and  steamboats;  but  sinct  then  we  have 
become  entirely  satisfied  that  that  will  not  do;  it 
is  too  much;  and  for  this  particular  reason:  what- 
ever tax  we  put  upon  them  they  cannot  add  it  to 
their  fares.  There  is  no  appreciable  sum  that  they 
can  add.  There  is  no  loss  sum  than  a  cent  that 
they  could  add  to  the  fare,  and  one  gentleman 
stated  to  us  that  if  they  added  one  cent  to  the  fare, 
in  order  to  raise  a  tax  of  $10,000,  they  would  take 
^50,000  from  the  communiiy, and  they  must  neces- 
sarily do  so.  For  that  reason  that  was  stricken 
out.  There  were  other  reasons  also  equally  ap- 
plicable. The  same  rule  holds  in  regard  to  ferry 
boats. 

Then,  in  relation  to  this  suhjectof  freight,  when 
I  came  to  examine  it  furtherand  to  talk  with  gen- 
tlemen upon  it,  some  of  whom  were  owners  of 
steamboats,  they  said  the  very  great  advantage 
which  steamboats  had  over  sailing  vessels  was 
such  that  they  would  not  be  reduced  to  an  equal- 
ity, even  if  you  were  to  )uita  tax  on  the  freigiit  of 
steamboats  and  not  on  the  sailing  vessids.  They 
went  ordinarily  short  trips,  ran  a  great  many 
trips,  were  subject  to  no  uncertaiiilics,  and  the 


nature  of  their  business  was  such  that  the  compe- 
tition would  be  of  no  advantage  to  them  whatever. 
That  induced  me  to  go  back  to  the  original  idea 
that  was  suggested  to  the  committee,  and  which 
1  had  in  moving  this  amendment:  to  put  two  and. 
one  half  per  cent.,  which  is  the  lowest  sum  named, 
instead  of  three  per  cent.,  upon  the  receipts  of 
railroads  and  steamboats,  both  from  passengers 
and  freight.  That,  it  will  be  noticed,  is  a  reduc- 
tion of  three  per  cent,  on  the  amountfixed  by  the 
Hoiise  bill.  It  is  five  per  cent,  on  the  whole; 
whereas  the  House,  which  put  a  tax  on  passen- 
gers alone,  put  it  at  eight  per  cent. 

Under  these  circumstances,  I  move  this  amend- 
ment. Although  it  is  an  increase  of  two  per  cent, 
upon  what  we  originally  reported,  that  being  for 
passengers  alone,  I  think  it  ought  to  be  adopted. 
We  must  have  money  from  some  source.  This 
is  an  important  source;  and  it  has  this  great  ex- 
cellence about  it:  you  can  always  ascertain  to  a 
certainty  what  it  is.  They  keep  an  account  reg- 
ularly of  all  their  receipts,  and  there  is  no  diffi- 
culty or  doubt  about  it  in  any  shape  or  form. 

Mr.  SHERMAN.  This  tax  on  railroads  was 
perhaps  the  most  difficult  one  to  frame.  The  tax 
proposed  by  the  House  of  Representatives  was  a 
very  serious  burden  and  a  very  unequal  tax,  and 
1  think  the  committee  unanimously  agreed  that  it 
ought  to  be  abandoned.  It  was  two  mills  on  every 
mile  of  travel.  At  any  rate,  it  was  an  unequal 
mode,  and  it  was  very  easy  to  find  arguments  to 
reject  that  mode  of  taxation.  Then  the  question 
arose,  what  should  be  the  mode  of  assessment; 
should  you  assess  the  capital  stock.'  That  was 
believed  to  be  totally  improper,  for  the  reason  that 
the  capital  stock  did  not  represent  the  value  of  the 
roads.  Some  roads  are  worth  more  than  their 
capital  stock,  and  some  of  them  are  not  worth  one 
fifth  of  their  capital  stock.  If  you  were  to  assess 
the  profits  of  the  roads,  the  net  receipts,  that  would 
not  be  a  correct  basis.  Some  roads  pay  nothing 
at  all;  and  it  would  be  a  very  uncertain  basis. 
Afterfull  deliberation,  the  present  amendment  was 
agreed  upon,  and  I  think  unanimously,  as  it  was 
carefully  framed  by  the  chairman  of  the  commit- 
tee, imposing  a  tax  of  three  per  cent,  on  the  re- 
ceipts from  passengers,  excluding  freight;  and  I 
believe  that  is  the  way  it  ought  to  stand.  The 
amendment  now  is  to  change  the  assessment  of 
three  per  cent,  on  the  receipts  from  passengers, 
and  makean  assessmentupon  all  thereceipts  from 
freight  and  passengers.  That  would  bear  very 
hardly  upon  the  poorer  roads  over  sparsely  set- 
tled portions  of  the  country;  it  would  add  to  the 
cost  of  transporting  the  heavy  supplies  of  the 
country  from  the  West  to  the  East;  and  it  would 
very  materially  derange  the  present  relations  be- 
tween steamboattransportationand  railroad  trans- 
portation, by  giving  a  discrimination  in  favor  of 
the  one  against  the  other.  My  own  impression 
is,  that  of  all  things  freight  on  articles  of  con- 
sumption ought  to  be  taxed  last  of  all;  and  espe- 
ciallj'  freight  on  heavy  articles  of  food  ought  to 
be  the  last  article  taxed.  If  necessary  to  tax  them, 
I  would  tax  them  as  I  would  tax  agricultural  pro- 
ductions of  all  kinds;  but  it  ought  to  be  the  last 
tax  to  be  assessed.  A  tax  on  passengers  can  be 
easily  levied,  because  the  railroad  companies  can 
very  easily,  under  the  provisions  of  this  bill,  add 
that  to  the  cost  of  transporting  passengers.  They 
will  add  three  per  cent,  to  the  cost  of  a  ticket  from 
one  point  to  another.  There  is  no  practical  diffi- 
culty in  the  way.  They  will  not  have  to  pay  it. 
It  will  be  collected  no  doubt  of  the  passengers 
themselves;  it  will  be  collected  from  the  people 
who  choose  to  travel,  the  people  best  able  to  pay 
a  tax;  while  the  consumers  of  the  produce,  who 
would  have  to  bear  the  tax  on  freight,  are  not  the 
persons  best  able  to  pay  the  tax.  The  poor  man 
who  lives  in  the  eastern  cities,  who  lives  upon  the 
flour  of  the  West,  would  pay  just  as  heavy  a  por- 
tion of  the  tax  on  freight  as  the  rich  man,  because 
the  rich  man  could  eat  no  more  than  the  poor  man. 
It  is,  therefore,  an  unjust  tax.  On  the  other  hand, 
the  wealthier  classes,  the  commercial  classes  who 
travel,  and  travel  on  business  that  will  pay  them 
and  justify  their  travel,  will  pay  the  tax  on  pas- 
sengers. It  is  very  different  with  the  tax  on 
freight.  If  you  put  a  tax  of  two  and  a  half  per 
cent,  on  the  gross  receipts  from  freight  and  pas- 
sengers of  some  of  the  railroads  of  this  country, 
it  will  almost  break  them  down;  while,  as  I  said 
before,  a  lax  on  passengers  alone  will  not  operate 
injuriously  upon  the  railroads,  and  will  finally  be 


paid  by  those  who  are  best  able  to  pay.  It  is  a 
tax  easy  of  collection.  The  receipts  from  passen- 
gers and  the  receipts  from  freight  are  always  kept 
distinct  and  separate.  In  every  statement  made 
out  by  a  railroad  company,  you  find  the  precise 
amount  received  from  passengers,  and  the  jirecise 
amount  received  from  freights.  It  will  not  be  at 
all  difficult  for  the  assessor  or  the  railroad  com- 
pany to  fix  the  amount  to  be  paid  by  each  railroad 
company.  There  is  no  practical  difficulty  in  the 
way;  and  1  think  three  per  cent,  is  about  a  fair 
rate. 

I  will  also  state  that  I  have  had  correspondence 
with  several  railroad  presidents  and  managers  of 
railroads  in  different  States  on  this  subject,  and 
none  of  them  comiilain  of  this  mode  of  taxation. 
They  say  it  is  right. 

Mr.  SUMNER.  You  are  speaking  of  the  tax 
on  passengers  now. 

Mr.  SHERMAN.  Yes,  sir,  I  have  heard  of 
no  complaint  about  that.  I  have  conversed  with 
gentlemen  interested  in  the  New  England  and  New 
York  railroads,  and  received  quite  a  number  of 
letters  from  railroad  managers  in  the  West,  stat- 
ingthattheyare  perfectly  willing  to  pay  theamount 
of  tax  now  adopted,  of  three  per  cent,  on  the  re- 
ceipts from  passengers.  That  was  the  plan  pre- 
pared and  framed  by  the  Senator  from  Maine;  and 
1  believe  it  is  generally  assented  to  in  the  country, 
at  least  I  have  seen  no  complaint  about  it.  It  is 
true  we  are  not  bound  to  consider  the  interests  of 
those  taxed  alone;  but  I  take  it,  when  a  tax  is  as- 
sessed that  is  satisfactory  to  those  who  are  about 
to  pay  it,  when  it  is  reasonable  in  amount  and  the 
mode  of  assessment  is  certain,  so  that  we  can  get 
the  revenue,  we  ought  to  take  that  mode  of  tax- 
ation. If  you  extend  the  tax  to  freights,  you  sub- 
stantially add  to  the  cost  of  the  heavy  articles  of 
merchandise  transported  from  the  East  to  the 
West,  and  the  food  transported  from  the  West  to 
the  East.  It  finally  falls  on  the  consumers,  as  I 
have  shown,  on  those  least  able  to  pay  a  tax, 
while  a  tax  on  passengers  is  not  subject  to  that 
objection.  I  therefore  hope  the  Senate  will  adhere 
to  the  amendment  as  it  was  first  framed  by  the 
Senator  from  Maine;  and  I  shall  vote  against  the 
amendment  he  now  offers  to  that  amendment. 

Mr.  HOWE.  The  Senator  from  Ohio  is  not 
qifite  correct  in  saying  that  the  committee  were 
unanimous  in  supportof  the  amendmentas  it  was 
reported  by  the  Committee  on  Finance;  but  he  is 
near  enough  correct  not  to  make  issue  with  him. 
I  believe  there  was  but  one  dissenting  vote  to  it. 
I  myself  do  not  agree  to  the  amendment  as  it 
stands. 

Mr.  SIMMONS.  You  want  to  strike  it  all  out. 

Mr.  HOWE.     The  whole  of  it. 

Mr.  SIMMONS.     I  am  with  you  in  that. 

Mr.  HOWE.  Then  the  Senator  from  Ohio  will 
allow  me  to  say  he  is  a  great  deal  out  of  the  way  in 
saying  the  committee  were  unanimous.  [Laugh- 
ter.] I  supposed  he  was  but  slightly  incorrect, 
but  if  the  Senator  from  Rhode  Island  is  opposed 
to  it 

Mr.  SHERMAN.  I  will  remark  here  that  the 
Senator  from  Rhode  Island  has  a  scheme  of  his 
own,  by  which  he  intends  to  correct  all  the  irregu- 
larities in  our  bill.  I  think,  however,  he  assented 
to  this  mode  of  taxation  as  against  the  mode  pre- 
scribed by  the  original  bill. 

Mr.  HOWE.     Undoubtedly,  and  so  did  I. 

Mr.  SHERMAN.  I  again  repeat  the  remark  I 
made:  thatasagainst  the  proposition  of  tiie  House 
bill,  the  committee  were  unanimous  that  this  was 
the  better  plan. 

Mr.  HOWE.  The  Senator  is  quite  correct  in 
that  proposition.  The  amendment  of  the  com- 
mittee is  undoubtedly  picferable  to  the  proposi- 
tion as  it  came  to  us  from  the  House  of  Represent- 
atives; but  I  am  tak'en  a  little  by  surprise  by  the 
amendment  proposed  here  by  the  chairman  of  the 
committee.  1  had  no  intimation  that  any  such 
proposition  was  to  be  submitted  until  yesterday. 
I  did  not  then  suppose  it  was  to  be  submitted  so 
early;  and  I  really  hope  it  will  not  be  adopted.  I 
do  not  assent  to  the  justice  of  laying  taxes  upon 
the  amount  of  passengers  or  the  freight  either.  It 
is  not  a  legitimate  subject  of  taxation.  It  ought 
to  be  left  free.  However,  I  shall  not  oppose  the 
tax  on  the  amount  of  passengers.  As  was  re- 
marked by  the  Senator  tVom  Ohio,  that  tax  will 
fall  upon  a  class  of  jieople  who  can  afford  to  pay 
it,  and  will,  I  doubt  not,  cheerfully  pay  it,  and  I 
shall  not  resist  it;  but  I  want  to  say  here  that  I  do 
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not  consider  the  directors,  presidents,  and  mana- 
gers of  railroad  companies  the  best  witnesses  in: 
the  world  upon  the  question  whether  this  tax  is  a 
proper  one  or  not.  If  it  were  conceded  that  they 
were  to  pay  the  money,  that  it  was  a  tax  upon 
their  assets,  then  we  could  not  object  to  the  testi- 
mony of  these  individuals; but  I  take  it,  no  Sena- 
tor on  this  floor  is  prepared  to  believe  that  any 
railroad  company,  or  any  steamboat  company,  or 
any  owner  of  a  steamboat,  is  willing  to  be  taxed 
five  percent,  on  the  gross  receipts.  There  are  but 
very  few  railroads,  I  take  it,  whose  profits  amount 
to  five  per  cent,  on  their  gross  receipts.  TheJ^est 
railroads  in  the  country  having  paid  a  tax  equal  to 
five  per  cent,  on  their  earnings,  I  take  it  the  divi- 
dend would  be  very  small  if  it  came  out  of  their 
treasury.  The  truth  about  it  is,  it  must  fall  upon 
those  who  travel,  ^nd  upon  those  who  move  the 
freight.  Now  the  greatmass  of  the  freight  is  that 
which  is  moving  from  the  West  to  the  East,  and 
from  theEastto  the  West;  that  which  is  sent  from 
the  West  to  the  East  to  be  sold,  and  that  which  is 
purchasedin  theEastforconsumptioninthe  West; 
and  I  submit  to  the  Senate  whether  it  is  fair  and 
just  to  impose  a  tax  of  two  and  a  half  per  cent, 
upon  the  amount  of  that  freight;  whether  it  does 
fall  equally  upon  the  country? 

It  is  admitted  by  the  mover  of  this  amendment 
that  it  will  be  onerous,  but  he  says  wc  must  have 
money.  Undoubtedly  the  Government  must  have 
money;  but  there  should  be  a  fair  way  of  getting 
it.  If  your  object  is  directness  and  simplicity, 
there  are  a  great  many  means  of  getting  it,  more 
simple  and  more  direct  than  this.  You  can  walk 
into  Wall  street  witii  one  of  your  brigades  and  get 
the  money,  and  all  you  want,  more  i-eadily,  more 
directly,  more  simply  than  by  this,  and  i  think 
about  as  justly,  with  as  much  equality,  and  as 
much  propriety.  I  really  hope  this  amendment 
will  not  be  adopted. 

Mr.  SUMNER.  I  join  with  the  Senator  from 
Wisconsin,  and  the  reason  I  can  express  very 
briefly.  A  tax  on  passengers  will  be  no  discour- 
agement, that  is,  no  practical  discouragement,  to 
travel;  but  a  tax  on  freight  will  be  a  discourage- 
ment to  freight,  a  discouragement  to  transporta- 
tion. I  make  that  distinction  between  the  two 
taxes.  Therefore  I  see  on  principle  and  on  pol- 
icy no  objection  to  the  tax  on  passengers;  but  I 
do  see,  on  grounds  of  policy,  an  objection  to  the 
tax  on  freight,  because  it  will  be  a  positive  dis- 
couragement to  transportation.  It  seems  to  me, 
so  far  as  we  have  a  policy  on  that  subject,  it  ought 
to  be  just  the  other  way:  to  encourage  transporta- 
tion. Then,  for  instance,  there  is  a  case  which 
the  Senator  from  Wisconsin  will  see  at  once — the 
case  of  competition  between  the  Canada  railroad 
and  the  railroads  almost  side  by  side  in  our  own 
country.  This  tax  would  not  prevail  in  Canada, 
and  of  course  it  would  give  the  advantage  to  that 
road  in  freight  over  the  parallel  lines  in  our  own 
country. 

This  is  all  I  have  tosay  on  the  point;  but  while 
I  am  up,  I  desire  to  call  attention  to  the  difference 
between  the  Uax  on  the  steam  railway  and  the 
horse  railway.  The  reason  assigned  by  the  Sen- 
ator from  Maine  had  not  occurred  to  me  until  I 
heard  it  from  him,  and  at  the  moment  certainly 
it  seemed  satisfactory;  but,  on  reflecting  upon  it, 
I  am  not  sure  that  it  is  sufficient  to  justify  the  dis- 
tinction. The  question  that  I  have  asked  myself, 
and  which  has  been  put  tome  by  gentlemen  with 
■whom  Ihaveconversedonthissubject,is,whether 
It  would  not  be  simpler  for  us  to' have  one  abso- 
lute uniform  tax  on  all  passengers,  no  matter  by 
what  conveyance,  assuming,  however,  that  the 
tax  then  falls  upon  the  passengers.  Now,  I  un- 
derstand the  Senator  from  Maine  to  suggest — and, 
as  I  said,l  was  struck  by  his  suggestion — thatin 
the  case  of  the  horse  railroad  the  tax  would  not 
fall  upon  the  passengers,  but  it  would  fall  upon  the 
railroad.  If  that  be  so,  I  believe  it  is  an  answer. 
That  had  not  occurred  to  me  until  I  heard  it  from 
the  Senator.  Until  I  heard  that  suggestion,  I 
thought  the  two  taxes  ought  to  be  equal;  that  by 
having  them  equal  we  should  simplify  this  whole 
tax;  we  should  be  able  to  express  it  in  a  simple 
form. 

Mr.  FESSENDEN.  I  will  state  to  my  friend 
that  the  view  which  he  is  now  suggesting  is  pre- 
cisely the  view  the  Committee  on  Pmance  took  of 
it  when  I  first  drew  up  this  amendment;  but  since 
then  we  have  had  gentlemen  before  us  who  have 
demonstrated  to  us  that  it  cannot  be  done.     For 


instance,  take  the  fare  of  five  cents  per  passenger, 
wliich  is  the  ordinary  price.  There  is  no  appreci- 
able part  of  a  cent  that  could  be  added  to  the  fare. 
If  you  add  anything,  therefore,  you  must  add  one 
cent.  It  was  demonstrated  to  us,  that  in  the  city 
of  New  York,  for  instance,  one  railroad,  to  raise 
pO,000,  assuming  that  to  be  the  amount  of  tax 
they  would  have  to  pay,  would  collect  from  the 
people  ^60,000,  which  would  be  very  unjust  to  the 
people;  and  besides,  the  burdens  on  these  compa- 
nies are  already  very  heavy. 

Mr.  CHANDLER.  I  trust  this  amendment 
will  not  prevail.  It  has  been  the  policy  of  the 
Government  and  of  the  States  for  the  last  fifty 
years  to  reduce  the  cost  of  transportation;  to  reach 
our  means  far  inland;  to  lay  the  largest  possible 
amount  of  the  production  of  the  far  West  at  the 
doors  of  the  cities  of  the  East.  We  have  to  com- 
pete with  our  produce  with  all  the  world  in  for- 
eign markets.  Why,  sir,  in  the  western  part  of 
the  State  of  the  Senator  from  Iowa  you  will  find 
corn  at  eight  cents  a  bushel.  Almost  the  whole 
value  of  that  corn  is  in  its  transportation.  If  you 
go  far  enough  West  you  find  them  actually  using 
corn  for  fuel.  It  is  the  interest  of  the  country  to 
keep  down  the  cost  of  transportation  to  the  very 
lowest  point,  to  enable  these  people  so  far  re- 
moved from  a  market  to  pay  the  taxes  which  are 
imposed  upon  them  in  other  ways.  This  tax  now 
proposed  on  freight  would  be  exceedingly  burden- 
some upon  the  agricultural  western  States;  and  I 
look  upon  it  as  an  improper  tax,  because,  as  was 
very  justly  said  by  the  Senator  from  Ohio,  it  taxes 
the  poor,  and  the  exti-eme  poor,  precisely  as  much 
as  it  does  the  wealthiest,  and  more;  for  the  poor 
laboring  man  consumes  vastly  more  food  than  the 
wealthy  man  who  does  nothing.  You  actually 
put  a  heavier  tax  upon  the  poor  man  than  upon 
the  rich.  It  will 'be  exceedingly  burdensome,  I 
think,  to  the  West,  and  it  will  be  exceedingly 
burdensome  upon  the  poor  of  the  East.  I  hope 
it  will  not  prevail. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  amendment 
proposed  by  the  Senatorfrom  Maine  to  the  amend- 
ment of  the  Committee  on  Finance  to  insert  in  the 
one  hundred  and  eighteenth  line,  before  the  word 
"  passenger,"  the  words  "  and  freight." 
The  amendment  to  the  amendment  was  rejected. 

Mr.  FESSENDEN.  I  think  there  ought  to  be 
a  little  amendment  made  in  the  one  hundred  and 
thirty-eighth  line  of  the  amendment  of  the  com- 
mittee. The  only  persons  upon  whom  we  put  a 
tax  on  freight — and  that  is  hardly  an  applicable 
term — are  the  owners  of  toll-bridges.  They  are 
to  pay  three  per  cent,  on  the  gross  amount  of  all 
their  receipts.  I  think  the  words  "  and  freight" 
should  be  struck  out  in  that  clause  also,  so  as  to 
let  them  pay  three  per  cent,  on  their  passengers 
alone. 

The  PRESIDING  OFFICER.  The  Senator 
from  Maine  proposes  to  amend  the  amendment  in 
the  one  hundred  and  thirty-eighth  line,  by  strik- 
ing out  the  words  "and  freight;"  so  that  the 
clause  will  read,  "  subject  to  pay  a  duty  of  three 
per  cent,  on  the  gross  amoyntof  all  their  receipts 
for  passengers  of  every  description." 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  recurs  on  the  amendment  of  the  committee 
as  amended. 

Mr.  HOWE.  In  regard  to  the  amendment  in 
relation  to  the  bridges,  just  adopted,  I  wish  to  ask 
the  chairman  of  the  committee  if  he  has  consid- 
ered whether  it  is  practicable  forthem  to  keep  sep- 
arate accounts.'  The  amendment  would  require 
the  keeping  of  separate  accounts,  on  the  part  of 
the  company,  for  freights  and  passengers. 

Mr.  SHERMAN.  The  reason  why  the  word 
"freight"  was  inserted  there  was  that  that  cov- 
ered cattle,  live  stock,  and  a  great  variety  of 
things  that  passed  over  these  bridges. 

Mr.  GRIMES.  Why  not  put  in  the  words 
"live  stock.'" 

Mr.  SHERMAN.  I  think  it  just  as  well  to 
leave  in  the  word  "  freight." 

Mr.  FESSENDEN.  My  only  object  was  to 
do  justice.  If  it  is  important  to  leave  the  words 
in,  "  freight"  is  hardly  an  applicable  term. 

Mr.  SHERMAN.  They  do  not  keep  any  ac- 
counts in  these  toll-bridges.  There  are  a  great 
many  of  them  in  Ohio. 

Mr.  FESSENDEN.  Then  I  will  ask  whether 
the  percenlum  ought  not  to  be  reduced.     If  they 


can  keep  no  account  should  not  the  tax  be  reduced 
totheK;nne  point  to  which  we  have  reduced  it  on 
the  railroads  and  boats.'  The  expenses,  I  sup- 
pose, are  not  great,  however. 

Mr.  SHERMAN.  I  think,  myself,  the  bridge 
tax  ought  to  be  put  down  to  the  ferry  tax,  one  and 
a  half  per  cent.  I  see  no  reason  in  the  world  why 
the  tax  on  bridges  should  be  higher  than  the  tax 
on  ferries. 

Mr.  FESSENDEN.  The  expenses  are  much 
less. 

Mr.  GRIMES.  The  ferry  boat  lasts  longer 
than  the  bridge. 

Mr.  FESSENDEN.  But  the  expense  of  run- 
ning it  is  much  greater.  I  will  move  to  recon- 
sider the  vote  on  that  amendment  if  it  is  the  opin- 
ion of  the  committee  that  it  ought  not  to  be  made. 

The  PRESIDING  OFFICER.  It  is  moved  by 
the  Senator  from  Maine  to  reconsider  the  vote  by 
which  the  words  "  and  freight"  were  stricken 
out  in  the  one  hundred  and  thirty-eighth  line. 

Mr.  GRIMES.  If  the  purpose  is  to  merely 
cover  the  cases  suggested  by  the  Senator  from 
Ohio,  it  seems  to  me  the  word  "  freight"ought  to 
be  stricken  out,  and  "live  stock"  substituted. 

Mr.  FESSENDEN.  Persons  sometimes  go 
over  in  carriages. 

Mr.  GRIMES.    Are  they  freight.' 

Mr.  FESSENDEN.  They  are  not  exactly 
passengers. 

Mr.  SHERMAN.  Sometimes  they  charge 
more  for  a  loaded  wagon  than  they  do  for  an 
empty  one,  and  so  on. 

Mr.  FESSENDEN.  I  do  not  know  but  the 
clause  is  right  as  it  stands  in  the  biH;  but  I  should 
like  to  correct  the  phraseology. 

The  PRESIDING  OFFICER.  The  question 
will  be  taken  on  the  reconsideration,  and  then  it 
may  be  amended. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  FESSENDEN.  Now,  instead  of  the 
amendment  I  ofiered,  I  will  move  to  strike  out 
the  words  "  for  passengers  and  freight,"  so  that 
it  will  read: 

A  duty  of  three  per  cent,  on  the  gross  amount  of  all  their 
receipts  of  every  description. 

Mr.  HOWE.     That  is  right. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  of  the  committee,  aa 
amended,  was  adopted. 

The  Secretary  read  section  seventy-seven,  as 
follows: 

Railroad  Bonih. 
Sec.  77.  And  be  it  further  enacted,  That  on  and  after  the 
1st  day  of  May,  1862,  any  person  or  persons  owning  or  pos- 
sessing, or  having  the  care  or  rnairagement  of  any  raihoad 
company  or  railroad  corporation,  being  indebted  for  any 
sum  or  sums  of  money  for  whicli  bonds  or  other  evidences 
of  indebtedness  liave  been  issued,  payable  in  one  or  more 
years  after  date,  upon  which  interest  is,  or  sliall  be,  stipu- 
lated to  be  paid,  or  coupons  representing  the  interest  sliall 
be  or  shall  have  been  issued  to  be  paid,  and  all  dividends 
in  scrip  or  money  or  sums  of  money  thereafter  declared  due 
or  payable  to  stockholders  of  any  railroad  company,  as 
part  of  the  earnings,  profits,  or  gains  of  said  companies, 
shall  be  subject  to  and  pay  a  duty  of  three  per  cent,  on  the 
amount  of  all  such  interest  or  coupons  or  dividends  when- 
ever the  same  shall  be  paid;  and  said  raihoad  companies 
or  railroad  corporations,  or  any  person  or  persons  owning, 
possessing,  or  having  the  care  or  management  of  any  rail- 
road company  or  railroad  corporation,  are  hereby  author- 
ized and  required  to  deduct  and  withhold  from  all  pay- 
ments made  to  any  person,  persons,  or  party,  affr  the  1st 
day  of  May,  as  aforesaid,  on  account  of  any  interest  or 
coupons  or  dividends  due  and  payable  as  aforesaid,  the 
said  duty  or  sum  of  three  percent. ;  and  the  duties  deducted 
as  aforesaid,  and  certified  by  the  president  or  other  proper 
officer  of  said  company  or  corporation,  shall  be  a  receipt 
and  discharge,  according  to  the  amount  thereof,  of  said  rail- 
road companies  or  railroad  corporations,  and  tlie  owners, 
possessors,  and  agents  thereof,  on  dividends  and  on  bonds 
or  other  evidences  of  their  indebtedness,  upon  which  in- 
terest or  coupons  are  payable,  holden  by  any  person  or  party 
whatsoever,  and  a  list  or  return  shall  be  made  and  rendered 
within  thirly  days  after  the  time  fi.xed  when  said  interest 
or  coupons  or  dividends  become  due  or  payable,  and  as 
often  as  every  si.\  months,  to  the  Commissioner  of  Internal 
Revenue,  which  shall  contain  a  true  and  faithful  account  ot 
the  duties  received  and  chargeable,  as  aforesaid,  during  the 
time  when  such  duties  have  accrued  or  should  accrue,  and 
remaining  unaccounted  for:  and  there  shall  be  anne.ved  to 
every  such  list  or  return  a  declaration  under  oath  or  atfirm- 
ation^in  manner  and  form  as  may  be  prescribed  by  the  Com- 
missioner of  Internal  ltevenue,'of  the  president,  treasnier, 
or  some  proper  officer  of  said  railroad  company,  or  railroad 
corporation,  that  the  same  contain  a  true  and  faithful  ac- 
count of  the  duties  so  withheld  and  received  during  the 
time  when  such  duties  have  accrued  orslionid  accrue,  and 
not  accounted  for  ;  and  for  any  dclanlt  in  the  making  or  r-n- 
dering  of  such  list  or  return,  with  the  declaration  anne.xed, 
as  aforesaid,  the  person  or  persons  owning,  possessing,  or 
having  tlie  care  or  management  of  such  railroad  company 
or  railroad  corporation,  making  such  default  shall  forfeit,  as 
a  penalty,  the  sum  of  ^500 ;  and  in  case  of  any  default  in 
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Jiuikin;;  or  ic'iuleriiif,'  s^iil  list,  or  of  iiiiydelault  in  the  pay- 
iiuMit  of  lliu  duty,  or  any  part  ilicreol',  accruing  or  wliicli 
sliould  acL-ruo,  llic  asspssment  and  colk-cliou  shall  be  made 
according  to  ttio  general  provisions  of  this  act. 

The  PRESIDING  OFFICER.  The  coinmit- 
tee  propose  to  amend  this  section  in  the  second 
line,  by  strikiiis;  out  the  word  "  May"  and  in- 
serting "July." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  seventy-eighth  section, 
as  follows: 

Banks,  Trust  Companies,  Savings  Institutions,  and  Itisur- 
ance  Companies. 
Sec.  78.  Jind  he  it  further  enacted,  That  on  and  aftertlie 
1st  day  of  JVIay,  18S3',  llicrc  shall  be  levied,  collected,  and 
paid  by  all  hanks,  trust  companies,  and  savings  institutions, 
and  by  all  (ire,  marine,  life,  inland  stock,  and  mutual  in- 
surance GOnipanies,  under  whatever  style  or  name  known 
or  called,  of  ihe  United  States  or  Territories,  specially  in- 
corporated or  existing  undergeneral  laws,  or  which  maybe 
liereafter  incorporated  or  exist  as  aforesaid,  on  all  dividends 
In  scrip  or  money  thereafter  declared  due  or  paid  to  stoek- 
liolders,  to  policy  holders,  or  to  depositors,  as  part  of  the 
earnings,  profits,  or  gains  of  said  banks,  trust  companies, 
savings  institutions,  or  insurance  companies,  and  on  all 
sums  added  to  their  surplus  or  contingent  funds,  a  duty  of 
three  per  cent. :  Provided,  That  the  duties  upon  the  div- 
idends of  life  insurance  companies  shall  not  be  deemed  due 
or  to  be  collected  until  such  dividends  shall  be  payable  by 
such  companies.  And  said  banks,  trust  companies,  savings 
institutions,  and  insurance  companies  are  hereby  author- 
ized and  required  to  deduct  and  withhold  from  all  pay- 
ments made  to  any  per..'on,  persons,  or  party,  on  account  of 
any  dividends  or  sums  of  money  that  may  be  due  and  pay- 
able, as  aforesaid,  after  the  1st  day  of  May,  1852,  the  said 
duty  of  three  per  cent.  And  a  list  or  return  shall  be 
made  and  rendered  within  thirty  days  after  the  time  fixed 
when  such  dividends  or  sums  of  money  shall  be  declared 
due  and  payable,  and  as  often  as  every  six  months,  to  the 
Commissioner  of  Internal  Revenue,  whieli  shall  contain  a 
true  and  faithful  account  of  the  amount  of  duties  accrued 
or  which  should  accrue  from  time  to  time,  as  aforesaid, 
during  the  time  when  such  duties  remain  unaccounted  for, 
and  there  shall  be  annexed  to  every  such  list  or  return  a 
declaration,  under  oath  or  affirmation,  to  be  made  in  form 
and  manner  as  shall  be  prescribed  by  the  Commissioner  of 
Internal  Kevenue,  of  the  president,  or  some  other  proper 
officer  of  said  bank,  trust  company,  savings  institution,  or 
insurance  company,  respeelively.that  the  same  contains  a 
true  and  faithful  account  of  the  duties  which  liave  accrued 
or  should  accrue,  and  not  accounted  for;  and  for  any  de- 
fault in  the  delivery  of  such  list  or  return,  with  such  dec- 
laration annexed,  the  bank,  trust  company,  savings  insti- 
tution, or  insurance  company  making  such  default,  shall 
forfeit  as  a  penalty  the  sum  of  $500. 

The  PRESIDING  OFFICER.  The  coirimittee 
propose  to  amend  this  section  in  the  second  and 
also  in  the  twenty-second  lines  by  striking  out  the 
•word  "May"  and  inserting  "July." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER,  The  committee 
also  propose  to  add  at  the  end  of  the  section  the 
following  proviso: 

And  provided  further,  That  the  tax  or  duty  upon  divi- 
dends specified  in  this  act  shall  not  be  deducted  from  divi- 
dends or  stock  held  by  any  other  company  or  corporation 
from  the  dividends  whereof  an  equal  and  similar  tax  is  to 
bo  levied  under  the  provisions  of  this  act. 

Mr.  FESSENDEN.   On  further  consideration, 
the  committee  recommend  thaithat  be  notadopted. 
The  amendment  was  rejected. 

Mr.  HOWE.  I  think  there  is  an  amendment 
that  ought  to  be  made  and  may  be  overlooked,  as 
it  was  by  me,  in  the  seventy-second  section.  The 
word  "May, "in  the  twenty-first  line  of  that  sec- 
tion, should  be  struck  out,  and  "  July"  inserted. 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made  if  there  be  no  objection. 

The  Secretary  read  section  seventy-nine,  as 
follows: 

Sec.  79.  Jlnd  be  i(  further  enacted,  That  any  person  or 
persons  owning  or  possessing,  or  having  the  care  or  man- 
agement of  any  railroad  company  or  railroad  corporation, 
bank,  trust  company,  savings  institution,  or  insurance  com- 
pany, as  heretolbre  mentioned,  required  under  this  act  to 
make  and  render  any  list  or  returi\  to  the  Commissioner  of 
Internal  Reveime,  shall,  upon  rendering  the  same,  pay  to 
the  said  Commissioner  of  Internal  itevenue  the  amount  of 
the  duties  due  on  such  list  or  return,  and  in  del'anlt  thereof 
shall  I'orfeit,  as  a  penally,  the  sum  of  .'JjOO  ;aiul  in  case  of 
neglect  or  refusal  to  make  such  list  or  return  as  aforesaid, 
or  to  pay  the  duties  as  aforesaid,  for  the  space  of  thirty  days 
after  the  time  when  said  list  should  have  been  made  and 
rendered,  or  when  said  duties  shall  have  bcTome  due  and 
payable,  th(r  assessment  and  collection  shall  \tr  made-  ac- 
cording to  Ihe  general  provisions  heretofore  prescribed  in 
this  act. 

The  PRESIDING  OFFICER.  The  committee 
propose  no  amendment  to  this  section.  The  next 
will  be  read. 

The  Secretary  road  section  eighty,  as  follows: 

Sec.  80.  Jlndhe  il  further  enacted,  Thatoii  and  after  the 
1st  day  of  IMliy,  18G:i,  there  shall  he  paid  liir  in  ri"^|iri'i  of 
every  insurance  from  loss  or  damages  by  lire  wliii-h  shall  he 
made,  renewed,  or  continued,  or  whicli  shall  he  indorsed 
upon  any  open  policy,  by  any  company,  or  Its  agents,  or  by 


any  association  orindividual  after  this  act  shall  take  effect, 
a  duty  of  ten  cents  upon  each  and  every  $100  insured  for 
one  year,  and  at  and  after  that  rate  for  any  fractional  part  of 
$100,  and  for  each  and  every  year,  or  fractional  part  of 
one  year,  as  well  as  for  any  number  of  years  for  whicli  the 
insurance  shall  be  made,  renewed,  or  continued,  or  shall 
be  indorsed  upon  any  open  policy  :  Provided,  however.  That 
any  such  insurance  made,  renewed,  or  continued,  by  any 
company  or  its  agents,  for  a  periorj  of  time  not  limited, 
shall,  for  the  purpose  of  this  act,  be  taken  and  be  deemed 
to  be  an  insurance  for  ten  years  ;  and  for  and  in  respect  of 
every  insurance  from  loss  or  damage,  which  shall  be  made, 
renewed,  or  continued,  or  which  shall  be  indorsed  upon  any 
open  policy  by  any  marine  or  inland  insurance  company,  or 
its  agents,  or  by  any  association  or  individual  after  this  act 
shall  take  effect,  a  duty  of  one  dollar  upon  every  $100  of 
premium  on  such  insurance,  and  at  and  after  that  rate  for 
any  fractional  part  of  $100  of  premium  for  any  insurance 
made,  renewed,  or  continued,  or  indorsed  upon  any  open 
policy. 

The  PRESIDIN'G  OFFICER.  The  committee 
propose  to  strike  out  the  whole  of  the  section  that 
has  just  been  read,  after  the  enacting  clause,  and 
to  insert  in  lieu  thereof  the  following: 

That  on  the  1st  day  of  October,  A.  D.  1862,  and  on  the 
first  day  of  each  quarter  of  a  year  thereafter,  there  shall  be 
paid  by  each  insurance  company,  whether  inland  or  ma- 
rine, and  by  each  individual  or  association  engaged  in  the 
business  of  insurance  from  loss  or  damage  by  fire,  or  by  the 
perils  of  the  sea,  or  for  life  insurance,  the  duty  of  three  per 
cent,  upon  the  gross  receipts  for  premiums  and  assessments 
by  such  individual,  association,  or  company  during  the 
quarter  then  preceding ;  and  like  duty  shall  he  paid  by  the 
agent  of  any  foreign  insurance  company  liaving  an  office 
or  doing  business  within  the  United  States. 

Mr.  SHERMAN.  The comiTiittee propose  an 
amendment  to  that  amendment,  and  I  will  call  the 
attention  of  the  chairman  to  it.  We  agreed  that 
the  words  "  or  for  life  insurance,"  in  the  thirty- 
first  line  should  be  stricken  out. 

Mr.  FESSENDEN.  I  thought  I  would  leave 
it  to  you  to  suggest. 

Mr.  SHERMAN.  The  whole  capital  in  life 
insurance  is  taxed  under  other-provisions  of  the 
bill,  and  I  therefore  move  to  strike  out  those  words 
"  or  for  life  insurance." 

Mr.  SUMNER.  That  leaves  life  insurance  un- 
touched by  this  provision.' 

Mr.  SHERMAN.    Yes,  sir. 

Mr.  SUMNER.  There  is.  then,  to  be  no  tax 
upon  it. 

Mr.  SHERMAN.  It  will  be  taxed  as  a  matter 
of  course  as  income,  by  the  other  provisions  of 
the  bill,  but  there  will  be  no  tax,  as  an  insurance 
company,  on  life  insurance. 

Mr.  SUMNER.  I  am  in  favor  of  that  propo- 
sition. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  SUMNER.  Now  the  question  recurs  on 
the  proposition  of  the  committee  to  strike  out  and 
insert. 

The  PRESIDING  OFFICER.  That  is  the 
question. 

Mr.  SUMNER.  That  proposition  certainly 
has  one  advantage  over  the  proposition  of  the 
House  of  Representatives,  inasmuch  as  I  under- 
stand it  is  applicable  to  the  gross  receipts  for 
premiums  antl  assessments.  It  is  applicable  ex- 
clusively to  those.  In  that  respect  it  diflTers  from 
the  House  bill,  I  believe.  But  the  question  that 
I  would  pi-esent  is,  whether  the  tax  proposed  is 
not  too  high.  For  instance,  I  have  a  memoran- 
dum before  me  in  which  it  is  stated  that  the  sev- 
enteen stock  fire  insurance  companies  chartered 
by  the  State  of  Massachusetts  lost  the  last  year, 
in  the  aggregate,  almost  five  per  cent,  on  their  cap- 
ital, besides  their  entire  receipts;  so  that  if  they 
had  been  taxed  upon  their  profits,  no  tax  would 
have  been  collected. 

Mr.  GRIMES.     How  was  it  the  year  before.' 

Mr.  SUMNER.     That  I  do  not  know. 

Mr.  GRIMES.  What  is  the  average  of  the 
years.' 

Mr.  SUMNER.  That  I  have  not  the  means 
of  saying.  But  seasons  like  that  do  often  occur. 
This  proposed  tax  would  be  certainly  very  hard 
indeed.  I  propose,  therefore,  to  strike  out  "  three" 
and  insert  "  one,"  in  line  thirty-two;  so  that  the 
tax  shall  be  one  per  cent. 

Mr.  SHERMAN.  Mr.  President,  the  ques- 
tion of  the  tax  on  insurance  companies  was  also 
one  of  the  troublesome  questions  befoi-e  the  com- 
mittee, and  I  will  state  the  reasons  why  this  |irop- 
osiiion  was  adopted.  The  tax  proposed  by  the 
[louse  of  Representatives  wa«  a  duty  of  ten  cents 
upon  each  and  every  hundred  dollars  insunul  for 
one  year.  That  is  equivalent  to  one  mill  on  a 
dollar  per  year;  or,  considering  that  the  insurance 
company  would  pay  at  the  rate  of  one  per  cent. 


on  the  amount  insured,  it  would  be  equivalent  to 
one  tenth  of  the  receipts  from  insurance;  ten  per 
cent. !  A  very  onerous  and  severe  tax.  The  tax 
proposed  by  the  House  of  Representatives  would 
be  very  unequal,  inasmuch  as  a  safe  risk  would 
pay  as  much  on  ^1,000  as  a  very  great  risk.  That 
would  be  very  unequal,  improper,  and  unjust. 
Indeed,  the  House  committee,  as  we  were  in- 
formed, were  not  satisfied  with  their  propositioD 
to  tax  insurance  companies, and  were  anxious  to 
have  it  stricken  out. 

The  Committee  on  Finance  of  the  Senate  con- 
cluded it  was  best  to  adopt  the  same  rule  in  re- 
gard to  insurance  companies  as  in  regard  to  other 
companies;  and  no  objection  was  made  to  this 
amendment  for  some  time,  until  recently  several 
very  intelligent  gentlemen  appeared  before  the 
committee,  and  claimed  that^ihis  tax  was  too 
high.  They  insisted  that  this  tax  would  be  paid 
by  the  insurance  companies  and  would  destroy  all 
their  profits;  that  as  their  profits  are  but  a  small 
proportion  of  their  receipts,  if  you  take  three  per 
cent,  of  the  gross  receipts,  you  would  deprive 
them  of  all  their  profits.  The  answer  to  that  is 
very  simple.  When  a  person  applies  for  an  in- 
surance, if  he  pays  fifty  dollars  for  his  insurance, 
a  tax  would  be  added  equivalent  to  $1  50,  and 
that  would  be  paid  by  the  person  insured.  It  is 
not  paid  by  the  insurance  company.  It  is  true 
the  Government  collects  it  off  the  insurance  com- 
pany; but  il  will  be  levied  directly  upon  every 
party  insured;  and  if  the  amount  of  insurance  is 
fifty  dollars,  the  tax  will  at  once  be  added  to  that 
assessment  and  paid  by  the  individual  insured. 
It  will  make  no  difference  to  the  insurance  com- 
pany. Il  is  an  amounteasily  ascertained.  If  you 
put  the  tax  down,  as  proposed  by  the  Senator 
from  Massachusetts,  to  one  per  cent,  on  the  re- 
ceipts, the  insurance  company  will  be  less  likely  to 
get  one  per  cent,  from  the  insured  than  if  iiwere 
three,  or  even  five  per  cent. 

Some  gentlemen  interested  in  the  business  of 
insurance  say  that  this  tax  of  three  per  cent,  will 
deter  people  from  insuring.  I  think  that  is  an  ab- 
surd proposition.  No  one  will  be  deterred  from 
insuring  because  he  will  have  to  pay  one  thirty- 
third  iTiore  for  insurance.  The  total  amount  of 
property  in  this  country  insured  is  piobably  from 
one  third  to  one  tenth  of  the  perishable  property. 
It  is  said  to  be  greater  in  England.  Four  fifths  of 
the  people  of  the  country  do  not  insure  at  all,  for 
reasons  satisfactory  to  themselves.  Is  it  to  be  pre- 
sumed that  anybody  will  be  deterred  from  insur- 
ing his  properly  simply  because  he  pays  a  tax  to 
the  Governmetit  of  one  thirty-third  iheamounthe 
pays  for  the  premium.'  How  much  would  that 
be  on  an  insurance  of  $5,000.'  So  small  a  sum 
that  nobody  would  be  deterred  from  taking  out 
an  insurance  policy  on  that  account.  If  the  rate 
of  insurance  is  one  per  cent,  on  property  insured, 
it  will  only  be  equivalent  to  $1  50  on  p,000.  If 
a  person  insured  for  $5,000  pays  a  Government 
tax  of  P  50,  that  surely  will  not  deter  him  from 
making  an  insurance.  If  the  amendment  of  the 
Senator  from  Massachusetts  shouh!  be  adopted, 
he  will  pay  but  fifty  cents.  This  wasconsidered 
a  very  profitable  and  very  easy  mode  of  taxation, 
in  which  the  person  insured  will  pay  the  tax.  I 
agree  it  would  be  much  easier  and  better  to  tax 
those  people  who  do  not  insure,  if  you  could  ar- 
rive at  them;  but  from  whom  will  you  collect  the 
tax.'  If  you  try  to  collect  it  from  ihe  great  mass  of 
the  people  at  lar^  you  cannot  collect  it  at  all,  and 
in  framing  a  tax  bill  you  must  take  those  objects  of 
taxation  that  are  easily  collected.  In  this  case  the 
Government  can  collect  it  from  the  insurance  com- 
pany; the  insurance  company  can  collect  it  di- 
rectly from  the  insured;  and  it  will  fall  so  lightly 
on  the  insured  as  not  to  be  objectionable.  I  think, 
therefore, a  reduction  of  this  tax  would  be  unwise. 

Mr.  DIXON.  The  proposition  before  the  Sen- 
ate at  this  time,  as  I  understand  it,  is  to  amend 
the  bill  of  the  House  as  reported  by  the  Com- 
mittee on  Finance.  The  House  bill  proposes  a 
tax  which,  as  the  Senator  from  Ohio  has  stated, 
amounts  to  about  ten  per  cent,  on  the  gross  re- 
ceipts of  the  insurance  offices.  That  was  not 
understood  by  the  members  of  the  House  coin- 
miitec  when  they  reported  the  bill,  nor  by  the 
House  when  they  passed  it  That  tax  would  be 
the  utter  ruin  of  every  insurance  office  in  the  Uni- 
ted States;  bull  understand  that  to  bo  abandoned. 
Nobody  proposes  to  levy  that  tax  now.  The 
sum  received  would  be  enormous,  and  the  efTect 
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on  the  insurance  compniiies  would  be  actually 
ruinous.  Now  the  proposition  is  to  amend  the 
tax  proposed  by  (he  House  by  the  imposition  of  a 
tax  of  iliroe  per  cent,  on  the  gross  receipts.  That 
certainly  is  bettor  than  the  House  proposition,  and 
I  shall  vote  for  it  as  an  amendment  to  the  House 
proposition,  if  nothing  better  can  be  had.  I  un- 
derstand, however,  that  the  Senator  from  Massa- 
chusetts proposes,  instead  of  a  tax  of  three  per 
cent,  on  tiie  gross  receipts,  to  lay  a  tax  of  one  per 
cent. 

Mr.  SUMNER.     That  is  my  motion. 

Mr.  DIXON.  That  I  understand  to  be  the  mo- 
tion of  the  Senator  from  Massachusetts;  and  I 
think  I  can  show  the  Senate  that  that  ought  to  be 
adopted.  In  fact,  that  is  an  enormous  tax.  A 
ta.xof  one  j)ercent.  on  the  gross  receipts  is  higher, 
by  at  least  one  half,  than  it  ought  to  be  made.  It 
ought  to  be  one  half  of  one  per  cent,  on  the  gross 
receipts.;  and  that  I  can  show  to  the  Senate  will 
be  a  high  tax. 

Let  us  look  at  this  subject  a  moment.  What 
are  these  gross  receipts  tiiat  are  proposed  to  be 
taxed.'  An  insurance  company  receives  a  large 
amount  of  money  as  premiums  for  insuring  prop- 
erty. Wiiat  is  that?  To  whom  does  it  belong.' 
What  is  the  fund.'  Why,  sir,  it  is  virtually  a 
mutual  fund  paid  in  by  the  insured  for  the  jaur- 
pose  of  redeeming  their  losses.  It  belongs  to  the 
insured.  It  is  the  fund  from  which  their  losses 
are  to  be  paid.  The  capitals  of  the  insurance  com- 
panies in  this  country  would  be  comparatively 
trivial  if  they  alone  were  to  be  resorted  to  for  the 
payment  of  losses.  The  capitals  of  the  companies 
will  not  pay  the  losses.  The  losses  are  to  be  paid 
by  the  money  paid  in  by  the  insured,  and  the 
capitals  of  the  companies  are  only  a  guarantee 
fund  to  fall  back  upon  in  cases  of  great  emergency. 
It  is  money  that  does  not  belong  to  the  companies 
who  receive  it.  They  receive  the  money  in  trust 
for  the  insured.  They  pay  out  nine  tenths  of  it. 
They  would  be  glad  to  compromise  for  one  tenth 
of  it  as  profits.  They  would  be  glad  to  stipulate 
to  pay  out  nine  tenths  of  that  money  in  losses. 
It  can  be  shown,  as  the  Senator  from  Massachu- 
setts has  already  stated,  that  many  years  they  pay 
out  not  only  the  whole  of  this  amount,  but  actually 
encroach  on  their  capital.  That  has  been  the  ex- 
perience of  the  companies  for  the  last  few  years. 
Most  of  the  companies  in  the  State  of  Connecti- 
cut, during  the  last  year,  and  I  think  for  the  last 
two  years,  have  paid  out  in  losses  fully  the  amount 
of  their  premiums  received,  and  some  of  them 
have  encroached  on  their  capital. 

The  proposition  is  to  tax  the  amount  of  money 
which  these  companies  receive  in  trust  for  the  in- 
sured. It  is  not  their  property;  it  does  not  belong 
to  them.  This  tax,  therefore,  is  virtually  a  tax 
upon  losses.  It  is  a  tax  upon  the  money  paid  out 
to  the  insured  in  the  country.  I  cannot  compare 
it  to  anything  better  than  a  proposition  to  tax 
deposits  in  banks.  Suppose  a  proposition  were 
made  to  tax  a  bank  on  all  its  gross  receipts;  on 
all  its  deposits.  The  Bank  of  Commerce,  in  New 
York,  for  instance,  has  deposits  varying  from  five 
to  ten  millions  of  dollars.  It  is  the  money  of  the 
depositors;  they  own  it;  it  is  subject  to  their  call, 
and  the  bank  is  liable  to  be  called  upon  for  it  at 
any  day  and  hour.  The  money  received  by  in- 
surance companies  is  held  very  much  in  the  same 
way.  They  hold  it  in  trust  for  the  insured.  It  is 
the  fund  from  which  they  are  to  pay  their  losses. 
I  ask  the  Senate  if  it  is  just  and  right  that  the  in- 
surance companies  of  the  United  States  should  be 
compelled  to  pay  taxes  on  this  amountof  money .' 
Why  tax  this  amount  of  money  more  than  any 
other.'  It  is  not  their  fund.  If  the  proposition 
was  to  tax  them  on  their  profits,  then  I  agree  a 
tax  might  be  laid.  In  that  case  a  tax  should  be 
made  so  that  if  their  profits  are  light  the  tax  should 
be  light,  and  if  their  profits  are  heavy  the  tax 
should  be  heavy;  but  here  is  a  proposition  to  tax 
them  on  money  which  does  not  belong  to  them. 

The  Senator  from  Ohio  says  this  tax  will  be 
paid  by  the  insured.  He  says  when  a  man  goes 
to  get  an  insurance,  if  he  finds  that  a  tax  of  three 
percent,  has  been  laid  on  it  by  the  United  States 
Government,  he  will  pay  it  without  any  inquiry, 
and  the  company  will  not  be  the  loser.  The  Sen- 
ator supposes  this  to  be  tlie  case  from  the  general 
principle  that  a  tax  or  any  expense  whatever  that 
i.s  laid  upon  an  article  which  is  to  be  purchased  is 
paid  by  the  purchaser,  the  consumer.  That  may 
be  so  in  the  case  of  property  purchased;  and  per- 


haps in  most  cases  of  property  purchased  it  would 
be  so.  Anybody  can  see  that  the  article  of  insur- 
ance— if  I  may  so  call  it — i.s  a  very  different  thing 
from  property.  The  man  who  goes  to  get  his 
house  insured  does  not  feel  that  Iiq  is  buying  an 
article  which  actually  is  value  received  for  his 
money,  an  article  which  he  can  turn  into  money, 
an  article  which  he  can  dispose  of,  something  that 
he  is  buying  for  the  purpose  of  trade. 

Mr.  GRIMES.  Mr.  President,  I  call  for  the 
reading  of  the  second  rule  of  the  Senate. 

The  PRESIDING  OFFICER.  The  rule  will 
be  read. 

The  Secretary  read  it,  as  follows: 

"2.  No  member  shall  speak  to  another  or  otherwise  inter- 
ruptthe  business  of  the  Senate  or  read  any  newspaper,  while 
journals  or  public  papers  are  reading,  or  when  any  member 
is  speaking  in  any  debate." 

The  PRESIDING  OFFICER.  TheChairwill 
have  this  rule  enforced  if  Senators  desire  it. 

Mr.  DIXON.  I  suppose  that  rule  does  not 
apply  to  me. 

Mr.  GRIMES.  I  was  trying  to  listen  to  the 
Senator,  and  could  not  hear  him  owing  to  the  con- 
fusion. 

Mr.  DIXON.  I  understand  the  Senator  from 
Iowa,  and  am  much  obliged  to  him.  I  shall  en- 
deavor to  be  very  brief.  As  I  should  have  occa- 
sion to  say  som(;thing  on  this  subject,  I  thought 
1  might  as  well  say  it  now  as  at  any  time. 

Now,  sir,  the  insurance  companies  in  the  State 
I  represent — and  I  presume  it  is  so  in  the  State  of 
Massachusetts  and  in  the  United  States  gener- 
ally— have  no  desire  to  escape  from  a  proper  tax. 
They  are  willing  and  desirous  to  pay  all  that  they 
ought  to  pay;  but,  sir,  this  is  not  aHax.  This 
bill,  as  applied  to  insurance  companies,  is  not  a 
tax  bill:  it  is  a  confiscation  bill.  What  does  the 
Senator  from  Ohio  suppose  would  be  the  amount 
paid  by  the  insurance  companies  in  the  city  of 
Hartford  by  a  tax  of  three  percent,  on  theirgross 
receipts  .'  The  companies  of  that  city  alone  would 
pay  $120,000  annually  to  the  Government.  Is 
that  a  reasonable  amount  to  exact  from  those  com- 
panies .' 

Mr.  SHERMAN.  Will  my  friend  allow  me 
just  there  to  ask  a  question.'  Does  he  not  sup- 
pose that  the  capitalists  of  Connecticutare  shrewd 
enough  to  distribute  that  three  per  cent,  around 
among  the  insured  .'  I  will  illustrate.  There  is 
an  agent  of  the  Etna  company  in  the  town  where 
I  live,  and  I  have  been  insured  in  that  company 
myself.  Does  not  the  Senator  suppose  that  the 
agent  of  that  company  will  add  this  three  per  cent, 
to  the  amount  I  have  to  pay  when  I  get  insured  in 
that  company  .'  The  insurance  companies  are  the 
mere  agents  of  the  Government  to  collect  the  tax. 
We  collect  from  them  because  it  is  more  conve- 
nient. They  are  good  collectors;  and  they  will 
collect  it  from  the  insured. 

Mr.  DIXON.  I  have  no  doubt  these  companies 
would  be  very  glad  if  they  could,  to  receive  this 
money  from  the  insured,  to  add  it  to  the  price  of 
insurance,  which  is  the  idea,  as  I  understand,  of 
the  Senator  from  Ohio.  They  say  they  cannot  do 
it;  and  I  believe  they  cannot  do  it.  The  business 
of  insurance  is  very  peculiar.  In  the  first  place, 
there  is  a  great  deal  of  rivalry  in  the  business  of 
insurance,  owing  to  the  large  number  of  compet- 
ing companies.  The  truth  is,  the  business  is  over- 
done; there  is  too  much  insurance  of  the  capital 
in  the  country.  The  mistaken  idea  as  to  the  vast 
profits  of  the  insurance  business  has  induced  great 
numbers  to  go  into  it;  and  I  believe  there  are  at 
this  day  a  great  many  companies  in  the  United 
States — I  do  not  speak  of  any  particular  State  or 
any  particular  locality — which  have  not  so  firm  a 
foundation  as  they  ought  to  have.  The  rivalry  is 
very  gi-eat  between  the  agents,  for  the  business 
is  wholly  done  by  agents;  and  they  are  all  vieing 
with  each  other  to  obtain  the  business,  anxious 
to  get  their  commission;  looking  mainly  to  that, 
more  than,  in  many  instances,  to  the  safety  of 
the  insured  or  the  company  for  which  they  are 
operating.  This  rivalry  has  caused  a  very  great 
depression  in  tlie  price.  It  is  now  reduced  down 
to  the  very  lowest  possible  living  point,  and  the 
constant  tendency  is  to  reduction.  It  is  utterly 
impossible  to  raise  it,  you  cannot  do  it;  because 
the  smaller  companies,  the  companies  anxious  to 
get  business,  will  say,  "  we  will  take  it  for  three 
percent,  less;  we  will  not  exact  this  tax  from  you; 
we  will  do  the  business."  If  one  company  pro- 
poses' to  do  that,  then  the  effect  and  consequence  is 


that  every  company  in  the  United  States  is  obliged 
to  do  the  same  tiling.  For  example:  if  ten  com- 
panies arc  willing  to  insure  for  a  rate  lower  than 
the  rest  would  be  glad  to  demand  and  their  safety 
might  require  them  to  demand,  it  is  impossible  for 
them  to  raise  the  price  above  what  those  ten  arc 
willing  to  take.  I  presume  everyone  who  has  ex- 
amined this  subject,  as  probably  most  Senators 
have,  are  perfectly  aware  of  this  state  of  things: 
that  there  is  this  constant  tendency  to  the  depres- 
sion of  the  price  of  insurance,  the  effect  of  which 
ultimately  must  be  injurious  to  the  public;  be- 
cause, unless  the  companies  are  able  to  receive  a 
sufficient  sum  to  render  them  safe,  the  people  must 
finally  bear  the  loss. 

I  do  not  wish  at  the  present  time  to  dwell  upon 
this  subject,  or  to  take  up  the  time  of  the  Senate 
upon  it.  There  will  be  another  opportunity  to 
go  into  it  fully  1  propose  now  barely  to  throw 
out  these  ideas  for  the  purpose  rather  of  bringing 
the  subject  before  the  Senate.  At  another  time, 
if  necessary,  1  shall  desire  to  speak  more  fully 
upon  it.  I  shall  then  have  statistics  and  authori- 
ties which  I  shall  be  able  to  show  to  the  Senate. 

Mr.  SUMNER.  I  should  like  to  add  one  word 
to  what  has  fallen  from  the  Senator  from  Connec- 
ticut. The  business  of  insurance  as  it  seems  to 
me  is  peculiar.  It  differs  from  most  other  busi- 
nesses. It  is  not  strictly,  if  I  may  so  say,  a  money 
making  business,  but  it  is  a  money  saving  busi- 
ness. I  know  that  persons  get  up  insurance  com- 
panies in  order  to  advance  their  own  interests; 
but  the  primary  object  of  the  insurance  office  is  to 
protect  other  people,  and  particularly  the  poor;  it 
is  to  help  the  poor.  I  say,  therefore,  it  is  not  pri- 
marily, as  compared  with  many  other  businesses, 
a  money  making  business.  On  that  account,  it 
seems  to  me,  it  has  title  to  a  certain  consideration. 
Now  what  is  proposed  .'  A  tax  on  the  premiums. 
What  are  the  premiums?  The  premiums  are 
themselves  a  tax.  The  premiums  constitute  the 
tax  which  the  person  insured  pays  for  his  insur- 
ance; and  now  it  is  proposed  to  put  a  tax  on  a  tax. 
Tiiat  is  the  precise  case.  I  state  it  in  this  way  in 
order  to  simplify  it;  in  order  to  reduce  it,  if  I  may 
so  say,  to  its  most  naked  form.  It  seems  to  me 
that  such  a  tax,  a  tax  on  a  tax,  ought  to  be  lim- 
ited to  the  smallest  possible  amount. 

If  you  will  look  at  this  tax  in  another  point  of 
view,  in  the  light  of  an  illustration  which  I  shall 
be  able  to  give,  I  think  we  may  well  hesitate. 
For  instance,  I  understand  that  according  to  the 
proposed  tax,  the  eleven  marine  insurance  com- 
panies of  New  York  will  be  obliged  to  pay  an 
amount  equal  to  |450,000.  Of  that  amount,  at 
least  two  thirds  is  on  foreign  account.  If  there  is 
this  tax  put  upon  that  amount,  these  foreigners 
will  be  insured  on  the  other  side  of  the  water;  and 
therefore,  to  that  extent,  we  ^hall  lose  that  busi- 
ness. My  idea  is,  that  we  had  better  have  our 
tax  one  that  will  keep  all  this  business  here,  and, 
while  keeping  it  here,  give  us  the  advantage  of  it 
for  taxation. 

Mr.  CHANDLER.  The  Senator  from  Mas- 
sachusetts states  that  insurance  is  not  a  money 
making  business.  I  was  very  much  surprised  to 
hear  that,  for  I  never  heard  it  before.  In  the  Sen- 
ator from  Connecticut's  own  town  of  Hartford, 
you  will  find  more  than  one  company  that  started 
with  ten  per  cent,  only  upon  the  original  stock 
paid  in,  and  they  have  from  that  ten  per  cent, 
made  their'entire  stock  good;  and  I  am  informed 
some  of  them  have  now  a  capital  of  as  much  as 
$1,000,000.  If  there  is  any  business  on  the  face 
of  God's  earth  that  can  stand  a  tax  of  three  per 
cent.,  of  five  per  cent.,  or  any  other  per  cent., 
it  is  the  insurance  business.  Why,  sir,  a  com- 
pany with  a  capital  of  §300,000,  perhaps  insures 
#100,000,000.  They  send  their  agents  all  over 
the  United  States,  into  every  town  and  village, 
and  they  take  without  stint;  they  would  lake 
$1,000,000,000  if  they  could  get  it.  Many  of  th.'se 
companies  more  than  double  their  entire  capital 
in  a  year.  If  it  is  an  unfortunate  year,  they  may 
lose  the  whole.  It  is  true,  it  is  very  hazardous; 
it  is  a  sort  of  lottery  business.  They  may  go  on 
and  divide  one  hundi-cd  per  cent,  for  five  years, 
and  then  one  single  year  of  misfortune  may  d^s- 
sipate  the  whole.  But  of  all  business,  insurance 
^business  is  that  which  can  stand  and  ought  to 
stand  the  largest  tax. 

The  Senator  from  Massachusetts  says  if  you 
impose  this  tax  you  will  drive  this  business  abroad. 
Can  the  Senator  tell  me  how  much  the  English 
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tax  Uieir  insurance  companies,  how  much  France 
taxes  her  insurance  companies;  how  much  other 
nations  lax  tlieirs?  I  will  guaranty  you  will  not 
suffer  in  comparison  with  a  three  per  cent.  tax. 

Mr.  SUMNER.  It  is  a  question  much  agita- 
ted there  I  know. 

Mr.  CHANDLER.  I  hope  if  there  is  to  be 
any  change  in  this  lax,  that  it  will  be  increased. 
If  I  were  to  make  a  molion  in  regard  to  it,  it  would 
be  to  strike  oui  three  and  insert  five  per  cent. 

Mr.  DIXON.  1  will  say  a  single  word  in  re- 
ply to  what  the  Senator  from  Michigan  has  said, 
as  to  the  enormous  profits  of  these  companies. 
There  is  no" greater  error  than  that  which  is  so 
prevalent  with  regard  to  the  profits  of  insurance 
companies.  A  very  few  companies  have  been  ex- 
tremely successful  and  made  money.  I  will  take 
the  case  of  the  company  to  which  the  Senator 
himself  probably  referred,  the  Etna  company  of 
Hartford,  a  company  in  which  fortunately  I  have 
no  interest — that  is  fortunate  for  my  position  here, 
speaking  in  their  behalf;  unfortunately  for  myself. 
That  company  to  be  sure  has  had  remarkable  ex- 
perience; but,  sir,  it  is  nearly  fifty  years  old,  and 
if  you  will  begin  from  the  time  they  commenced, 
you  will  find  that  their  dividends  have  not  aver- 
aged seven  per  cent.  They  went  twenty  years 
without  a  dividend. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
ask  him  a  question.'' 

Mr.  DIXON.     Yes,  sir. 

Mr.  GRIMES.  I  remember  once  looking  into 
the  charter  of  both  the  Protection  and  Etna  com- 
panies, and  if  I  remember  aright — and  the  Sena- 
tor can  tell  me  whether  I  am  right  or  not — the 
capital  stock  originally  of  each  of  those  compa- 
nies was  ^100,000. 

Mr.  DIXON.  Two  hundred  thousand  or  one 
hundred  and  fifty  thousand  dollars,  perhaps. 

Mr.  GRIMES.  One  hundred  thousand  is  my 
recollection.  If  I  recollect  aright,  the  whole 
amount  of  that  sum  that  was  called  in  was  ten  per 
cent.,  and  they  commenced  business  with  ten  per 
cent.     Am  1  right  in  that? 

Mr.  DIXON.  They  commenced  with  ten  per 
cent. 

Mr.  GRIMES.  I  happened  to  be  engaged  once 
in  a  case  having  some  connection  with  these  com- 
panies, and  my  recollection  of  the  case  was  that 
they  had  gone  up  to  ^1,000,000  of  slock,  all  paid 
in  by  their  dividends,  and  only  ten  per  cent,  was 
actually  called  for. 

Mr.  DIXON.  I  will  show  from  that  statement 
how  entirely  erroneous  the  ideas  of  the  most  in- 
telligent gentlemen  upon  this  subject  are.  Take 
those  two  companies,  the  Etna  and  the  Protec- 
tion. The  Etna  was  established  about  fifty  years 
ago.  It  has  been  able  to  make  dividends  averag- 
ing, from  its  beginning,  seven  percent,  on  its  cap- 
ital, and  has  proved  a  very  fortunate  investment 
for  the  original  proprietors.  But  take  the  case  of 
the  ©ther  company,  the  Protection,  which  began 
about  the  same  time. 

Mr.  GRIMES.  The  Senator  has  notanswered 
as  to  the  point  I  made. 

Mr.  DIXON.  When  they  began  they  called 
in  only  ten  jjcr  cent. 

Mr.  GRIMES.  And  never  called  for  more  than 
ten. 

Mr.  DIXON.  I  cannot  say.  I  think  during 
one  lime  of  great  adversity  they  did  call  for  a  por- 
tion more. 

Mr.  GRIMES.  And  from  that  it  has  swollen 
up  to  ^1,000,000. 

Mr.  DIXON.  It  has  increased  to  that,  it  is  true; 
but  take  the  case  of  the  Protection  company  as  an 
offset  to  that.  The  two  companies  started  about 
the  same  time.  That  company  instead  of  being 
fortunate  as  the  Etna  company  was,  in  about  six 
years  was  obliged  to  wind  up  business,  exacting 
from  its  stockholders  the  whole  amount  of  the 
original  capital,  which  they  were  compelled  to  pay 
in  for  the  purpose  of  paying  losses,  and  then  they 
could  not  do  it  entirely.  The  lossc-s,  however, 
arc  all  now  paid.  Those  two  companies  started 
very  nearly  together;  the  one  was  successful  and 
the  other  resulted  in  utter  ruin.  There  are  now 
persons  in  the  State  of  Connecticut  who  have  paid 
111   thousands  and  thousands  of  dollars  upon  the 


stock   of  I  he   Protection 


which  com-. 


company,  wun^n  uum-^ 
menced  precisely  as  the  Etna  company  did.  Si;n- 
ators  will  see,  therefore,  that  this  business  is  a 
risky  one,  and  if  two  companies  start  togetherand 
the  one  is  successful  and  the  other  goes  down  en- 


tirely, utterly  destroying  its  whole  capital,  it  is  no 
more  than  may  be  expected  from  ihe  analogy  of 
these  cases.  The  truth  is,  instead  of  merely  one 
company  failing,  while  all  others  are  successful, 
nearly  all  the  companies  thatstarted  about  that 
time  throughout  the  country  with-  the  Etna  were 
failures.  The  Etna  company  is  an  exception;  bull 
will  lake  that  very  company.  1 1  is  true  they  have 
been  very  fortunate;  but  what  do  you  propose  to 
do.' 

Why  should  you  not  tax  them  on  their  divi- 
dends, or  on  the  value  of  their  slock,  or  on  their 
net  profits.?  Why  tax  them  on  their  gross  re- 
ceipts.' I  ask  the  Senator  from  Michigan  what 
justice  is  there  in  taxing  them  on  money  which 
does  not  belong  to  them,  but  which  is  to  be  paid 
out  to  the  insured — a  fund  which  they  hold  in 
trust.'  Why  not  tax  them  on  some  other  basis? 
I  cannot  see  any  reason  why  an  insurance  com- 
pany should  be  taxed  on  the  money  which  the 
Senator  from  Michigan  pays  in  to  insure  his  prop- 
erty. That  ought  not  to  be  taxed.  If,  after  re- 
ceiving that  money  from  the  Senator  from  Mich- 
igan for  insurance,  there  is  anything  left,  tax  the 
company  on  their  dividends.  I  do  not  object  to 
such  a  tax  as  that.  You  may  tax  them  as  much 
as  you  please  on  their  property;  but  why  lax  them 
on  a  fund  which  docs  not  belong  to  them;  a  large 
portion  of  which  it  is  certain  will  never  belong  to 
them;  but  which  they  must  pay  to  others?  The 
true  policy,  the  just  policy,  would  be  to  tax  these 
companies  on  their  profits.  If  they  make  any 
money,  tax  them  upon  that,  and  tax  them  high, 
I  do  not  care  how  high.  Tax  them,  if  you  please, 
any  rale  which  may  satisfy  Senalors  on  the  profits 
they  make;  but  why  shall  a  company  which  re- 
ceives ^100,000  and  pays  out  the  whole  of  it,  be 
taxed  on  those  receipts?  There  are  many  such 
companies  in  the  United  Stales,  many  such  in  the 
State  of  Connecticut.  Take  the  Phoenix  com- 
pany, which  was  mentioned  to  me  the  other  day 
by  the  Senator  from  Ohio.  It  is  a  very  prosper- 
ous company  in  Hartford,  but  I  wish  to  inform 
that  Senator,  because  he  made  the  inquiry  of  me 
on  that  subject,  thai  that  company  paid  out  last 
year  more  than  all  its  receipts  in  losses.  More 
than  all  the  receipts  of  the  Phoenix  company  were 
paid  out  in  losses  to  the  insured.  Now,  you  pro- 
pose to  tax  them  on  those  losses.  It  seems  to 
me  the  bare  statement  of  the  case  shows  its  injus- 
tice. Tax  them,  if  you  please,  on  their  capital; 
tax  them  on  their  profits;  but  why  tax  ihem  on  a 
fund  of  which  they  do  not  receive  a  single  dollar? 
They  encroached  largely  on  their  capital  last  year. 
If  that  is  just  and  right,  the  Senate  will  do  so;  if 
it  is  not  light,  1  do  not  believe  the  Senate  will 
adopt  such  a  proposition. 

Mr.  CHANDLER.  The  Senator  from  Con- 
necticulasksM'hy  tax  them  on  theirgross  receipts. 
Let  me  ask  him  why  do  you  tax  railroads  on  the 
gross  receipts  of  their  passenger  earnings? 

Mr.  DIXON.  1  will  tell  you  why.  Thatmone.y 
belongs  to  them;  itis  their  money.  They  spend 
a  portion  of  it,  it  is  true,  in  their  incidental  ex- 
penses, just  as  the  insurance  companies  spend  a 
portion  of  their  funds  in  transacting  their  busi- 
ness; but  that  money  belongs  to  the  railroad  com- 
panies; it  is  their  fund.  They  do  not  hold  it  in 
trust  for  anybody.  They  do  not  hold  it  in  trust 
for  the  passengers.  They  hold  ii  for  themselves. 
Their  business  is  to  run  their  road  and  pay  their 
expenses,  and  all  the  money  belongs  to  them.  The 
insurance  company  receives  money  in  trust,  a  sol- 
emn and  sacred  trust.  There  can  be  no  more 
sacred  trust  than  the  fund  which  an  insurance  com- 
pany receives  from  those  who  lake  out  policies  in 
the  office.  They  hold  it  for  them.  They  are 
bound  to  pay  it  all  out,  and  in  addition  to  pay  up 
the  whole  of  the  capital  if  ihe  premium  is  not  suf- 
ficient. If  there  is  anything  left  it  belongs  to  them, 
and  that  is  a  proper  subject  of  taxation. 

Mr.  CHANDLER.  "I  wish  the  Senator  from 
Connecticut  were  correct  as  to  railroads,  but, un- 
fortunately, there  are  a  vast  many  of  railroads 
whose  receipts  do  not  belong  to  the  companies, 
but  to  their  creditors.  There  are  roads  in  my  own 
Stale  that  not  only  pay  no  dividend,  but  do  not 
pay  the  interest  on  their  bonds,  and  yet  you  tax 
tlicin  and  make  them  pay. 

Mr.  DIXON.     It  is  wrong. 

Mr.  CHANDLER.     No,  it  is  right. 

Mr.  DAVIS.  What  are  the  running 4-xpenscs 
of  your  roads  ? 

Mr.  CHANDLER.  More  than  fifty  percent,  on 


an  average.  Insurance  business  is  just  like  every 
other  business,  to  a  certain  extent.  If  it  is  well 
managed,  prudently  managed,  ably  managed,  it  is 
successful;  if  it  is  not  well  managed,  prudently  man- 
aged, ably  managed,  it  is  unsuccessful.  Take  a 
dozenorlwcnty  merchants  who  started  forty  years 
ago,  and  how  many  of  them  have  been  successful? 
A  less  proportion  than  of  your  insurance  compa- 
nies, I  will  guaranty. 

These  insurance  companies,  as  I  said  a  short 
time  ago,  send  out  their  "  feelers"  all  over  the 
United  Slates.  1  have  not  entered  a  village  or  a 
town  in  any  Slate  of  this  Union,  withoul'seeing 
"Hartford"  printed  up  over  the  door  of  some  of 
the  houses — "  Hartford  Insurance  Company" — 
you  find  "  Hartford"  everywhere.  If  it  is  not  a 
profitable  business,  why  arc  they  so  anxious  to 
get  it?  Why  may  it  not  bear  a  tax  of  three  per 
cent.?  They  certainly  pay  ten  percent,  to  get  the 
business.  They  pay  their  agents  all  over  the 
country  ten  per  cent,  to  get  business.  There  is 
very  great  competition,  and  they  are  starting  new 
companies  every  day. 

Mr. DIXON.  Notnow.  That  has  been  given 
up  within  the  last  year. 

Mr.  CHANDLER.  I  do  not  admit  that  these 
receipts  are  not  the  property  of  the  company. 
They  are  the  property  of  the  company,  and  ihey 
will  put  the  addition  upon  their  rates  of  risk,  of 
course,  and  they  are  just  as  much  a  legitimate 
charge  for  taxation  as  any  other  lax  that  you 
have  in  the  whole  bill,  in  my  estimation. 

Mr.  SIMMONS.  There  are  a  good  many  the- 
ories about  this  matter  that  are  not  sustained  by 
the  actual  facts.  If,  as  the  Senator  from  Michi- 
gan and  the  Senator  from  Ohio  say,  the  amount 
of  ihe  lax  will  be  put  upon  the  premium  for  pol- 
icies, and  be  charged  upon  the  persons  insured, 
I  appeal  to  them  if  it  is  not  wrong.  The  Senator 
from  Ohio  said  when  he  was  first  up,  that  we 
ought,  if  possible,  to  lax  those  who  do  not  in- 
sure, and  let  those  who  do  insure  go  untaxed;  and 
yet  he  says  we  ought  to  put  on  this  tax  because 
it  will  be  paid  by  those  who  insure.  That  is  his 
logic.  It  is  very  curious  logic  to  hear  from  a  man 
who  is  over  thirty,  and  none  of  us  get  here  until 
that  age. 

The  Senator  from  Michigan  says  that  this  tax 
should  be  five  per  cent.;  that  the  companies  own 
the  money  they  receive,  and  should  be  taxed  upon 
what  they  paid  out.  I  agree  that  some  of  these 
companies  are  very  fortunate,  and  can  afford  to 
pay;  but  in  the  aggregate  it  is  a  poor  business — 
it  has  been  for  two  or  three  years  past;  and  the 
aggregate  premiums,  as  has  been  shown  to  us,  are 
more  than  tenfold  what  the  net  income  is;  hence, 
when  you  put  three  per  cent,  on  the  gross  receipts 
you  put  more  than  thirty  per  cent,  on  the  profits. 
That  is  the  fact.  Does  anybody  believe  it  is  right 
to  put  thirty  per  cent,  upon  the  profits  of  the  cap- 
ital that  is  invested  in  any  pursuit?  I  do  not  be- 
lieve the  Senate  would  listen  to  such  a  proposi- 
tion. I  think  it  is  wrong  to  put  any  tax  upon 
insurance  companies,  because  it  is  discouraging  a 
pursuit  that  there  is  not  a  statesman  in  the  world 
wlio  has  not  been  trying  to  encourage.  In  our 
State  we  never  would  put  a  tax  on  insurance  com- 
panies, for '  the  reason  that  we  wanted  to  make 
wholesome  and  sound  insurance  companies,  and 
encourage  people  to  insure,  and  to  secure  insur- 
ance at  the  lowest  rales.  While  we  taxed  banks 
and  everything  else,  we  would  not  tax  insurance 
companies,  and  I  suppose  we  never  shall  until  we 
get  so  thai  we  cannot  see  a  dollar  any  where  with- 
out taking  a  pair  of  pincers  and  pulling  it  out  of 
a  man's  hand.  If  you  begin  to  act  on  that  prin- 
ciple, there  will  not  be  a  fipptniny-bit  that  the  Gov- 
ernment could  get  its  clutches  on  which  would 
stand  anywhere.  If  you  begin  on  that  line,  you 
will  tax  a  man  for  praying,  before  you  get  through. 
[Laughter.]  I  have  a  great  objection  to  any  tax 
of  this  kind;  but  I  believe  it  is  the  true  principle 
in  legislation  to  vote  for  the  best  proposition  peisd- 
ing,  and  therefore  I  shall  vote  for  the  amendment 
of  the  Senator  from  Massachusetts. 

Mr.  SHERMAN.  The  Senator  from  Massa- 
chusetts made  an  argument  that  1  thought  was 
worth  looking  to,  ami  that  is,  that  if  we  put  ihi.s 
tax  on  insurance  our  people  would  go  to  England 
and  insure  there. 

Mr.  SUMNER.  I  mentioned  the  case  of  eleven 
marine  insurance  companies  of  New  York.  I 
understand  that  two  thirds  of  their  business  is  on 
foreign  account. 
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Mr.  SHERMAN.  I  will  state  the  reason  for 
that.  The  English  tax  on  marine  insurance  is  from 
threepence  to  four  shillings  per  ^f  100.  The  stamp 
tax  on  iire  insurance  there  is  three  shillings  per 
if  100  per  annum.  I  will  illustrate  the  way  it  oper- 
ates. In  England,  at  one  per  cent.,  the  insurance 
on  <£  100,  would  be  one  pound ;  and  the  duty  on  that 
would  be  three  shillings  or  fifteen  percent.  Here, 
on  an  insurance  for  §500,  the  equivalent  amount, 
the  premium  would  be  five  dollars,  and  the  amount 
of  tax  under  this  proposition  fifteen  cents,  so  that 
the  tax  proposed  is  not  more  than  one  fourth  or 
one  fifth  of  tjie  English  tax.  I  have  no  doubt  that 
the  reason  why  so  many  persons  come  here  and 
insure  is  to  evade  the  English  tax.  The  Senator 
from  Rhode  Island  said  that  no  English  statesman 
would  impose  such  a  tax. 

Mr.  SIMMONS.  No,  I  did  not  say  «' English." 
I  did  not  confine  it  to  England;  I  go  all  over  the 
world. 

Mr.  SHERMAN.  Well,  the  Senator  thinks 
no  statesman  would  impose  such  a  tax  as  this.  Sir, 
this  tax  has  existed  in  England  ever  since  the 
commencement  of  the  war  with  Bonaparte.  Re- 
cently a  proposition  has  been  made  there  to  dis- 
pense with  it.  I  should  not  be  in  favor  of  a  tax 
on^insurance  if  we  could  avoid  it.  A  tax  is  always 
a  necessity,  and  it  is  always  unpleasant  to  put 
such  a  tax;  but  I  do  not  think  there  is  in  your 
catalogue  of  taxes  a  tax  that  will  fall  more  lightly, 
that  will  be  more  easily  collected  than  this.  True 
it  may  not  be  collected  from  the  persons  that  ought 
to  pay  the  tax  in  all  cases.  I  do  not  see  that  we 
can  make  any  system  of  taxes  that  will  fall  on  all 
those  who  ought  to  pay;  but  if  the  Senator  or  1' 
could  tax  the  people  as  we  would  wish,  there 
would  be  a  very  easy  way  of  raising  the  money. 
The  amount  now  paid  to  the  retailers  of  spirituous 
liquors  in  this  country  would  pay  all  the  taxes  we 
want.  If  we  could  get  at  that,  it  would  be  the 
simplest  way.  If  you  count  the  amount  that  the 
one  hundred  millions  of  gallons  of  whisky  man- 
ufactured in  this  country  cost  the  consumers  who 
drink  it,  it  would  probably  average  a  dollar  and  a 
half  a  gallon  and  would  give  usp50,000,000;  but 
we  cannot  get  at  it.  The  people  who  choose  to 
buy  the  whisky  will  still  drink  it.  As  I  said  be- 
fore, in  assessing  taxes  we  must  take  the  tax  that 
is  the  most  easily  collected,  that  is,  the  most  cer- 
tain, and  that  will  bear  raostlightly  »pon  the  peo- 
ple, and  this  1  think  is  one  of  those  taxes. 

Mr.  SUMNER.  The  Senator  says  that  the 
English  tax  on  insurance  is  heavier  than  ours. 
Does  not  the  Senator  confound  the  tax  on  fire  in- 
surance with  the  tax  on  marine  insurance.' 

Mr.  SHERMAN.  I. have  the  table  before  me. 
This  is  the  authorized  table  prepared  by  a  gentle- 
man in  Ma.ssachusetts.  The  tax  on  fire  insurance 
is  three  shillings  per  hundred  pounds  per  annum 
insured.  The  tax  on  marine  insurance  is  from 
threepence  to  four  shillings.  I  cannot  state  what 
the  four  shilling  rate  or  the  threepenny  rate  applies 
to;  but  I  take  it  to  be  this,  that  the  threepence  is  on 
a  short  risk,  for  a  short  voyage,  and  probably  the 
four  shillings  is  where  the  insurance  is  per  annum. 

Mr.  SUMNER.  The  fact  that  the  tax  on  ma- 
rine insurance  is  as  low  as  threepence  shows  that 
in  certain  cases  that  tax  is  very  low.  Now,  as  I 
understand,  it  is  that  low  tax  which  is  applicable 
to  the  business  that  is  transacted  in  New  York. 
For  instance,  cotton  and  gold  and  the  articles  that 
would  be  insured  at  the  marine  ofiices  in  New 
York  are  the  very  articles  which  come  under  the 
operation  of  that  low  tax;  therefore,  when  the  Sen- 
ator argues  from  the  high  fire  tax  in  England,  he 
does  not  meet  the  instances  that  we  give  of  the 
marine  tax  on  articles  that  come  under  that  very 
low  English  tax. 

Mr.  SHERMAN.  I  should  judge,  if  I  could 
answer  at  all  without  having  the  documents  before 
me,  that  that  low  tax  of  threepence  would  be  on  a 
short  voyage  across  the  French  channel,  Asa 
matterof  course,  the  higiiertax  would  be  on  long 
voyages,  and  probably  the  highest  tax  of  four  shil- 
lings would  be  on  an  annual  policy.  Now,  the 
tax  on  receipts  which  we  propose  is  certain,  equal, 
and  ftiir;  that  is  to  say,  if  the  rates  for  insurance 
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are  low,  the  rate  of  tax  is  low,  and  I  think  that 
the  manner  of  taxation  that  we  propose  is  much 
more  simple  and  much  more  equitable  than  the 
English  mode.  The  English  tax  is  certainly  much 
higher. 

Mr.  SUMNER.  I  do  not  know  precisely  to 
what  articles  the  low  tax  is  applicable,  but  I  do 
understand  that,  in  point  of  fact,  the  foreign  insur- 
ance in  New  York  is  on  articles  which  do  come 
under  the  low  English  tax. 

Mr.  GRIMES.  Let  me  ask  the  Senator  a  ques- 
tion. Are  there  not  articles  that  are  ordered  to 
be  bought  by  merchants  or  dealers  in  Europe  by 
their  consignees  here,  and  does  the  Senator  sup- 
pose that  the  imposition  of  this  tax  or  double  the 
amount  will  cause  these  articles  to  be  insured  in 
Europe  when  they  are  put  on  board  a  vessel  here  .' 
It  is  only  known  here  what  kind  of  vessels  they 
are  put  on  board  of,  and  hence  they  must  neces- 
sarily be  insured  here. 

Mr.  SIMMONS.  If  I  can  get  the  ear  of  the 
Senator  from  Ohio  I  will  try  to  explain.  I  think 
there  was  a  book  read  before  the  committee  this 
week — and  he  could  not  have  been  there — in 
which  it  showed  distinctly  and  clearly  that  the 
whole  of  that  tax  in  England  was  repealed. 

Mr.  SHERMAN.  Oh,  no.  A  proposition  has 
been  made  at  this  session  of  Parliament  to  repeal 
it.     The  Ministry  were  opposed  to  the  repeal. 

Mr.  SIMMONS.     And  they  got  beat. 

Mr.  SHERMAN.  They  got  beat,  but  the  law 
is  not  passed. 

Mr.  SIMMONS.  Perhaps  they  have  not  got 
the  law  quite  through;  but  it  was  stated  that  this 
tax  was  so  unpopular  in  England  that  notwith- 
standing the  whole  power  of  the  Crown  and  the 
Ministry,  the  Parliament  had  beaten  them  upon 
it,  and  repealed  it.  That  is  what  I  heard.  I  do 
not  know  whether  it  is  true,  but  I  think  it  is,  and 
that  is  the  reason  I  did  not  say  anything  about 
the  foreign  tax. 

Mr.  CHANDLER.  The  average  charge  for 
insurance  on  fire  risks,  as  I  am  informed,  through- 
out the  United  States  is  sixty  cents  on  the  $100. 
It  is  less  in  cities  and  those  places  where  there 
are  fire-proof  buildings;  but  I  understand,  that 
taking  the  whole  United  States  together,  the  av- 
erage is  sixty  cents  on  the  §100,  which  would 
make  it  six  dollars  a  thousand,  or  sixty  dollars 
for  insuring  ||10,000.  Now  this  three  per  cent, 
would  make  it  cost  the  insurer  of  §10,000,  §1  80 
more,  or  §61  80,  instead  of  §60.  I  ask  if  that 
would  make  any  appreciable  difference  .'  It  looks 
to  me  as  a  mere  tride  that  would  hardly  be  ap- 
preciated, §1  80  on  §10,000  of  insurance. 

Mr.  DIXON.  According  to  that  argument,  the 
cheaper  the  rate  of  insurance  the  easier  the  com- 
pany can  pay  this  tax. 

Mr.  CHANDLER.  The  less  they  would  have 
to  pay;  but  my  experience  with  insurance  oflices, 
and  1  have  had  a  very  large  one,  is  that  they  take 
about  all  they  can  get. 

Mr.  SUMNER.  The  Senator  from  Rhode  Isl- 
and has  alluded  to  the  movements  recently  made 
in  the  British  Parliament  for  the  abolition  of  this 
tax.  1  happen  to  have  before  me  an  article  from 
the  London  Times,  which  appeared  the  niglitafter 
the  question  was  brought  forward  in  Parliament. 
It  seems  that  no  less  than  one  hundred  and  seven 
petitions  had  been  presented  to  Parliament  at  this 
session  for  the  abolition  of  this  very  tax;  and  at 
last  Mr.  Sheridan  brought  forward  a  proposition 
that  carried  out  the  prayer  of  these  petitioners, 
and  he  was  successful  in  the  vote.  He  obtained 
a  vote  sanctioning  the  bringing  in  of  the  bill  for 
the  abolition  of  the  tax;  and  the  next  day  the  Lon- 
don Times  writes,  as  follows; 

"  Government  was  beaten,  last  niglit,  on  a  motion  of  Mr. 
Sheridan  for  leave  to  bring  in  a  bill  for  ilie  reduction  of  tiie 
duties  upon  fire  insurance.  It  is  a  very  old  question,  long 
decided  by  public  opinion  one  way,  and  only  by  necessity 
anoilier.  Nothing  whatever  can  be  said  for  these  duties, 
except  that  fire  insurance  is  an  easy  opportunity  of  taxa- 
tion. There  is  the  man  to  be  taxed,  his  own  estimate  or 
his  own  property,  a  readiness  to  pay,  and  a  private  office 
that  does  all  the  business.  It  seems  almost  a  sin  to  neglect 
so  capital  an  opportunity,  as  the  Irishman  said  when  lie 
laid  his  shillaly  over  the  bald  pate  of  a  gentleman  looking 
out  of  a  window."       ******* 


"  When  a  minislcr  attempts  to  defend  such  a  tax,  he  is 
much  in  llie  position  of  the  respectable  father  of  a  family 
compelled  lo  explain  to  his  simple-minded  children  how 
and  why  he  has  tolda  white  lie  of  some  ordinary  character. 
The  duty  on  lire  insurance  does  give  the  lie  to  every  prin- 
ciple of  prudence  and  honesty.  The  whole  institution  of 
Government,  and  all  the  rules  of  social  order,  are  a  species 
of  insurance  against  the  risks  of  disorder.  Our  enormous 
and  costly  public  defenses  may  not  be  wanted  for  a  dozen 
years,  or  forty  years,  yet  we  think  it  our  duty  lo  be  on  the 
safe  side,  and  to  pay  twenty-six  millions  a  year  as  a  sort  of 
insurance  against  invasion  and  war. 

"Thus  we  insure  against  our  neighbors,  and  plume  our- 
selves on  our  proper  spirit  in  doing  so.  Yet,  when  a  man 
insures  against  fire,  we  pounce  upon  him  and  punish  him 
with  a  very  heavy  penalty." 

And  now,  the  Senator  from  Ohio  wishes  to  ini- 
tiate a  similar  policy  in  our  country,  and  that  we 
shall  pounce  upon  and  punish  the  men  who  wish 
to  insui'e  against  fire  or  other  risks. 

Mr.  ANTHONY.  I  hope  the  Senator  from 
Massachusetts  will  modify  his  amendment  so  as 
to  make  the  tax  one  on  profits.  There  has  been 
great  dispute  here  as  to  whether  insurance  com- 
panies are  profitable  or  unprofitable.  The  fact  is, 
I  suppose  that  some  are  very  profitable  and  some 
have  been  losing  concerns.  If  they  are  so  enor- 
mously profitable  as  some  Senators  think,  a  tax 
on  their  profits  will  bring  into  the  Treasury  all 
that  we  desire.  1  hope  the  Senator  will  modify 
his  amendment  so  as  to  make  the  tax  on  insur- 
ance companies  the  same  as  on  other  business — 
on  their  profits. 

Mr.  FESSENDEN.  We  tax  gross  receiptstfn 
all  cases. 

Mr.  SUMNER.  There  is  a  tax  in  this  bill  on 
dividends. 

Mr.  ANTHONY.  On  dividends  of  insurance 
companies.' 

Mr.  SUMNER.     Yes,  sir. 

Mr.  ANTHONY.  If  there  is  a  tax  on  their 
dividends  besides,  I  think  this  ought  to  be  struck 
out  altogether. 

Mr.  FESSENDEN.  That  is  strictly  an  in- 
come tax.     They  pay  three  per  cent,  on  income. 

Mr.  ANTHONY.  Then  it  is  the  ordinary  in- 
come tax. 

Mr.  POWELL.  I  have  listened  with  a  good 
deal  of  interest  to  this  debate,  and  I  am  clearly  of 
opinion  that  if  anything  should  be  heavily  taxed, 
these  insurance  companies  should  be.  I  have  had 
some  experience  with  insurance  companies,  par- 
ticularly those  in  this  country;  and  my  opinion 
is  that  four  fifths  of  them  are  a  species  of  swin- 
dling shops.  They  can  be  compared  to  no  kind 
of  corporations  except  wild -cat  bank  corporations. 
Four  fifths  of  them  break  with  every  big  fire. 
The  Senator  from  Michigan,  a  few  minutes  ago, 
said  he  saw  "Hartford"  all  over  the  villages  in 
the  West;  and  my  friend  from  Connecticut  ex- 
claimed that  tliey  always  paid.  I  remember  that 
some  years  ago  tlicre  was  a  favorite  concern  of 
that  kind  in  his  city  that  bore  the  name,  I  think, 
of  the  Hartford  Protection  Insurance  Company, 
and  there  was  hardly  a  hamlet  in  Kentucky  where 
there  were  not  insurances  in  that  oflice.  About 
1854  or  1855  there  was  a  big  fire,  and  the  Hart- 
ford Protection  Insurance  Company,  which  was 
said  to  be  excessively  rich,  had  no  assets.  The 
small  city  of  Frankfort,  I  believe  containing  not 
as  many  as  four  thousand  people,  where  1  resided 
at  the  time,  lost  some  sixty  or  a  hundred  thousand 
dollars  by  that  insurance  company.  As  far  as  I 
have  noticed  them  throughout  the  country,  they 
usually  disappear  with  every  big  fire.  I  think  if 
there  is  anything  you  ought  to  tax  heavily,  it  is 
these  insurance  companies.  If  they  make  money, 
they  have  a  way  of  putting  it  out  of  reach  when 
big  fires  occur.  My  friend  from  Rhode  Island 
told  me,  a  few  moments  since,  that  at  the  time  of 
one  great  fire  he  had  twenty-one  policies,  and  he 
never  got  the  full  amount  of  more  than  one  of 
them. 

Mr.  SIMMONS.  Will  the  Senator  allow  me 
to  ask  him  a  question.' 

Mr.  POWELL.  With  a  great  d'^al  of  pleasure. 

Mr.  SIMMONS.  I  should  like  to  know  how 
the  city  of  Frankfort,  of  which  1  have  some  little 
knowledge,  came  to  lose  sixty  or  a  hundred  thou- 
sand dollars  by  a  Hartford  company. 
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Mr.  POWELL.  Because  out-  people  had  tlieir 
houses  insured. 

Mr.  SIMMONS.  Wliat  I  wtuit  to  know  i.s, 
whether  tlic  liou.^ts  were  burnt  down.  Tliey  could 
not  lose  anythin;^  if  their  houses  were  not  burnt. 

Mr.  POWELL.  The  hou.ses  were  burnt  up; 
they  were  insured  in  Hartford,  and  the  comp^uiy 
never  paid. 

Mr.  SLMMONS.  Does  the  Senator  say  there 
ever  was  a  fire  in  Frankfort  that  burnt  down 
$60,000  worth  of  buildings.' 

Mr.  POWt:LL.     Yes,  sir. 

Mr.  SIMMONS.     I  was  not  aware  of  it. 

Mr.  POWELL.  I  believe  it  was  ^60,000;  I 
may  not  be  accurate  as  to  the  amount.  Almost 
every  store  in  the  city  was  burnt.  There  were 
two  fires;  and  unfortunately  for  the  good  people 
there,  the  Hartford  company  in  which  they  had 
insured  broke  just  about  that  time.  So  far  as  my 
experience  goes,  good  business  men  liave  great 
distrust  of  these  little  insurance  companies  East. 
1  know  that  in  the  village  where  I  live,  our  busi- 
ness men,  who  are  heavily  engaged  in  the  exporta- 
tion of  tobacco,  have  policies  in  a  foreign  insur- 
ance office,  and  they  tell  me  the  reason  they  do  it 
is  because  there  is  more  security  in  them.  Every 
gentleman  must  know,  who  has  had  experience 
in  business  matters,  that  these  insurance  compa- 
nies break  with  as  much  facility  as  wild-cat  banks 
used  to  break.  In  my  opinion,  two  thirds  of  them 
are  money  making,  swindling  corporations.  They 
get  vast  sums  of  money,  and  whenever  there  is  a 
fire  they  Sfiirit  itaway  in  some  way.  I  hope  they 
will  be  taxed  as  heavily  as  possible.  From  my 
knowledge  of  them,  I  would  prefer  to  trust  the 
floods  and  the  fires  rather  than  trust  one  of  these 
little  insurance  offices. 

Mr.  DIXON.  I  had  already  alluded  to  the  case 
of  the  Protection  Insurance  Company  before  it 
was  brought  up  by  the  Senator  from  Kentucky. 
The  Senator  from  Iowa  instanced  the  Etna  and 
Protection  Companies,  as  two  companies  which 
had  been  extremely  profitable  and  made  a  good 
deal  of  money.  Oiie  of  them  has  been  so;  the 
Protection  has  been  unfortunate.  Now,  it  is  true, 
as  the  Senator  from  Kentucky  has  said,  that  that 
company  failed.  Every  insurance  company  is 
liable  to  fail.  I  suppose  the  Senator  knows  per- 
fectly well  that  insurance  companies  have  a  cap- 
ital, which  is  the  guarantee  fund,  and  that  the 
stockholders  are  only  liable  for  the  amount  of  the 
capital.  In  that  instance  the  Protection  Insurance 
Company  had  a  capital  of  $300,000.  They  had 
had  a  series  of  disastrous  years.  The  liistory  of 
that  company  would  show,  ifSenators  would  look 
into  it,  that  this  business  of  insurance  is  not  so 
very  profitable.  They  had  had  a  series  of  losses; 
they  went  on  paying  and  paying  and  paying,  and 
finally  they  paid  oft"  the  whole  amount  of  their 
capital,  j^300,000,  and  then  the  stockholders  de- 
clined to  pay  any  further.  They  were  only  lia- 
ble for  the  amount  of  their  capital.  If  the  Sena- 
tor has  any  claim  against  that  company,  and  will 
go  to  Hartford,  and  can  find  a  stockholder  there 
who  has  not  paid  up  the  whole  amount  of  his 
capital,  I  will  guaranty  to  him  that  he  can  receive 
the  payment  of  his  policy.  That  is  a  misfortune 
to  which  every  company  is  liable.  It  did  not  in- 
jure the  business  character  of  these  companies,  or 
the  business  character  of  the  city  of  Hartford  or 
of  the  State  of  Connecticut.  It  is  a  misfortune  to 
which,  in  this  extremely  hazardous  business  of 
insurance,  any  company  is  liable.  The  strong- 
est company  in  the  United  States  may  lose  all  its 
capital  to-day.  Last  week,  in  the  city  of  Troy, 
was  a  fire  which  swept  oft"  ^,000, 000,  insured  for 
$1,400,000  in  the  various  companies  in  the  coun- 
try. Suppose  it  had  so  happened  that  all  that  had 
been  insured  in  one  company,  or  two  companies, 
it  would  have  destroyed  the  companies,  and  other 
parties  insured  would  have  suffered  because  they 
could  not  have  received  the  amount  of  their  poli- 
cies, the  whole  capital  being  exhausted;  but  no- 
body would  suppose  that  tlic're  was  any  blame 
attached  either  to  the  parties  concerned  or  to  the 
business  of  insurance.  It  is  a  hazardous  and  ex- 
tremely risky  business — so  understood — the  ob- 
ject of  which  is  to  insure  against  loss  by  fire.  That 
is  the  hazard  they  undertake.  They  are  liable  any 
day  to  ruin,  and  when  that  ruin  occurs  tliu  ruin 
is  widespread.  It  aflfects  insured  as  well  as  in- 
surer. The  insurer  has  to  pay  u)>  the  whole 
amount  for  which  he  is  liable,  and  the  insured  suf- 
fer if  there  is  not  enough  left  to  pay  their  policies. 


In  my  opinion,  this  is  an  argument  against  op- 
pressing them  further.  We  ought  not  to  place 
burdens  upon  these  companies  more  pressing  than 
they  are  able  to  bear.  T-hey  ought  to  pay  a  rea- 
sonable, fair  amount  of  taxation,  and  no  more. 

The  Senator  from  Rhode  Island  has  said  that 
this  tax  of  three  per  cent,  on  gross  receipts  is  a 
tax  of  thirty  jier  cent,  on  profits.  So  it  is.  I 
think  it  can  be  shown  to  be  a  higher  tax  than  that 
on  the  profits.  Placed  in  that  light,  if  the  Senator 
from  Ohio  proposed  here  to  tax  insurance  com- 
panies thirty  per  cent,  on  their  profits,  would  any 
Senator  vote  for  it .'  Is  there  a  Senator  here  who 
would  say  a  tax  of  thirty  per  cent,  on  the  profits  of 
insurance  companies  was  a  fair  tax.'  This  is  what 
you  are  voting  for.  That  is  what  you  now  pro- 
pose. Itiscovered  upartfully — no,  I  will  notsay 
artfully,  but  artistically,  for  I  mean  no  reflection 
on  the  Senator,  of  course.  It  is  covered  up  under 
the  form  of  a  three  per  cent,  tax  on  gross  receipts, 
and  nine  tenths  of  the  amount  of  gross  receipts 
must  go  out  for  losses.  If  that  be  so,  this  tax  will 
virtually  be  a  tax  of  thirty  per  cent,  on  profits. 
If  the  Senate  wish  to  impose  on  these  companies 
a  tax  of  thirty  per  cent,  on  their  profits,  it  seems 
to  me  it  would  be  better  to  do  it  fairly  and  openly, 
and  let  the  bill  say  they  shall  be  taxed  thirty  per 
cent,  on  their  profits.  It  seems  to  me  utterly  im- 
possible that  the  Senate  should  adopt  this  propo- 
sition. 

The  amendment  proposed  by  the  Senator  from 
Massachusetts,  of  one  per  cent,  on  the  gross  re- 
ceipts, will  be  a  tax  of  ten  per  cent,  on  profits.  Is 
not  that  enough  .'  Can  any  Senator  say  or  believe 
for  a  single  instant  that  a  tax  of  ten  per  cent,  on 
the  profits  of  the  company  is  not  all  they  ought 
to  pay  ?  That  is  the  tax  the  Senator  from  Mas- 
sachusetts now  proposes. 

Mr.  CHANDLER.  The  Senator  from  Con- 
necticut says  we  are  imposing  a  tax  of  thirty  per 
cent,  upon  the  profits  of  these  insurance  com- 
panies. I  showed  a  few  moments  ago  that  the  tax 
was  $1  80  on  an  insurance  for  $10,000.  In  Eng- 
land the  tax  is  three  shillings  upon  $500,  or  si.^ 
shillings  upon  $1,000,  which  would  be  sixty  shil- 
lings, orfil'teen  dollars, on  $10,000.  Now,  if  the 
tax  which  we  propose  to  impose  is  thirty  per 
cent.,  the  English  tax  is  three  hundred  per  cent, 
on  profits..  The  idea  is  simply  absurd.  They 
could  not  pay  three  hundred  per  cent,  on  their 
profits;  and  yet  they  have  been  paying  that  for 
years,  according  to  the  Senator's  figures. 

Mr.  DIXON.  Whatever  result  the  Senator 
from  Michigan  comes  to  with  his  figures,  he  can- 
not deny  this  statement:  that  if  a  company  re- 
ceive, for  example,  $100,000  gross  receipts,  and 
pay  out  $90,000  of  that  for  losses,  they  only  re- 
serve $10,000.  Now,  you  propose  to  tax  them  on 
the  whole  amount  of  the  receipts,  the  $100,000, 
when  their  profits  are  but  $10,000.  1  desire  to 
know  if  that  is  not  ten  times  the  arnount  of  appar- 
ent taxation;  whether  it  is  not  thirty  per  cent, 
upon  the  profits.'  In  many  cases  they  pay  out 
the  whole, and  have  no  profits  whatever;  and  there 
your  tax  would  be  an  actual  extortion.  Suppose 
they  make  something;  suppose  they  make  what 
the  companies  in  the  United  States  would  be  very 
willing  to  compromise  for — one  tenth  of  the  gross 
receipts  as  profits — in  that  case  your  tax  is  what 
I  have  mentioned,  thirty  per  cent. 

Mr.  SHERMAN.  1  will  put  a  case  to  the  Sen- 
ator from  Connecticut,  and  I  think  he  will  see  the 
absurdity  of  his  doctrine.  A  very  good  profit  on 
manufactured  whisky  is  one  cent  a  gallon.  We 
propose  to  tax  it  fifteen  cents  a  gallon,  or  fifteen 
iiundred  per  cent,  on  the  profits.  Is  that  a  justand 
fair  tax.'  It  is  a  tax  of  fil'tcen  hundred  per  cent. 
on  the  profits  of  the  manufacture  of  whisky ;  and 
I  think  the  manufacturer  of  whisky  will  find  some 
way  of  putting  that  tax  on  the  consumer;  and  I 
think  the  insurance  company  will  find  someway 
of  putting  this  ta.x  on  the  insured.  That  is  the 
simple  solution  of  the  whole  thing. 

Mr.  DIXON.  It  seems  to  me  there  is  a  differ- 
ence between  the  consumption  of  whisky  in  this 
country  and  insurance  on  the  property  of  the  peo- 
ple of  the  United  States.  Insurance  of  property 
is  a  thing  which  you  desire  to  encourage.  You 
wish  Kvei-y  man  to  insure  his  property.  The  use 
of  whisky  is  a  thing  which  yon  desire  to  discour- 
age, and  1  should  be  glad  to  \n\l  a  tax  so  high 
upon  whisky  that  it  would  not  l)e  used;  that  the 
use  of  it  would  be  entirely  prohibited.  It  seems 
to  me  there  ia  no  analogy  between  a  beneficial 


operation  like  this  of  insurance  and  the  use  of 
whisky.- 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Massa- 
chusetts to  the  amendment  of  the  committee,  to 
strike  out  "  three"  and  insert  "  one." 

The  amendment  to  the  amendment  was  rejected. 

Mr.  SUMNER.  I  think  we  had  better  divide 
on  that. 

Mr.  FESSENDEN.  Oh,  no;  you  can  have 
the  yeas  and  nays  in  the  Senate. 

Mr.  SUMNER.     Very  well. 

The  amendment  of  the  committee  was  agreed  to. 

The  Secretary  read  the  eighty-first  section  of 
the  bill,  as  follows: 

Sec.  81.  Jind  be  it  further  enacted,  That  a  quarterly  ac- 
count shall  be  made  and  rendered  to  the  Commissioner  of 
Internal  Kevcnue  by  all  insurance  companies,  or  their 
agiMits,  or  assoL-iations  or  individuals  making  insurance, 
except  Ille  insurance,  including  agents  ofall  foreign  insur- 
ance companies,  wliioli  shall  contain  a  true  and  faithful 
account  of  the  insurance  made,  renewed,  or  continued,  or 
indorsed  upon  any  optn  policy  by  said  companies,  or  ilieir 
agents,  or  associations  or  individuals  during  the  preceding 
quarter,  setting  forth  the  amount  insured,  and  the  duties 
accruing  thereon  under  this  act ;  and  there  shall  be  annexed 
to  and  delivered  with  every  such  quarterly  account  an  afli- 
davit,  in  the  form  to  be  prcscribi'd  by  the  Connnissioncr  of 
Internal  Revenue,  made  hy  one  of  the  oflicersof  said  coni- 
p:iny  or  association,  or  individual,  or  l)y  the  agent  in  the 
case  of  a  foreign  company,  that  the  statements  in  said  ac- 
counts are  in  all  respects  just  and  true;  and  such  quarterly 
accounts  shall  be  rendered  to  the  Commissionerof  Internal 
Ilevenue  within  Ihiily  days  after  the  expiration  of  the  quar- 
ter for  which  they  shall  be  made  up,  and  upon  rendering 
such  account,  with  such  aflidavit,  as  aforesaid,  thereto  an- 
nexed, the  amount  of  the  diuies  due  by  such  quarterly 
accounts  shall  he  paid  to  the  Commissioner  of  Internal  Ilev- 
enue; and  for  every  default  in  the  delivery  of  such  quar- 
terly account,  with  such  aflidavit  annexed  thereto,  or  in  the 
payment  of  the  amount  of  the  duties  due  by  such  quarterly 
account,  the  company  or  agent  or  association  or  individual 
makins  such  default  shall  forfeit  and  pay,  in  addition  to 
such  duty,  the  sum  of  $5,000. 

The  PRESIDING  OFFICER.  It  is  proposed 
to  amend  this  section  by  striking  out  the  words 
"a  quarterly"  before  "  account"  in  the  second 
line,  and  inserting  "on  the  Isi  day  of  October 
next,  and  on  the  first  day  of  each  quarter  there- 
after." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  commit- 
tee also  propose,  before  the  word  "  duties" in  the 
thirteenth  line,  to  insert  "  gross  amount  received 
and  the." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.    The  next  sec- 
tion will  be  read. 
The  Secietary  read,  as  follows: 

Salaries  atid  fay  of  Officers  and  Persons  in  the  Service  oj 
"  the  United  Stales. 

Skc.  82.  ^nd  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  May,  1862,  there  shall  be  levied,  collected,  and 
paid,  on  all  salaries  of  officers,  or  payments  to  persons  in 
civil,  military,  naval,  or  oMier  employment  or  service  of  tile 
United  States,  including  Senators  and  Representatives  and 
Delegates  in  Congress,  when  exceeding  the  rate  of  §500  per 
annum,  a  duty  of  three  per  cent,  on  the  excess  above  the 
said  .'5600  ;  and  it  shall  be  the  duty  of  all  paymasters,  and 
all  di.-bursing  olliccrs,  under  the  Governmentof  the  United 
States,  or  in  the  employ  thereof,  when  makijig  any  pay- 
ments to  officers  and  persons  as  aforesaid,  or  upon  settling 
and  adjusting  the  accounts  of  such  ollicers  and  persons,  to 
deduct  and  withhold  the  aforesaid  duty  of  three  per  cent., 
and  shall,  at  the  same  lime,  make  a  certificate  stating  the 
name  of  the  officer  or  person  from  whom  such  deduction 
was  made,  and  the  aniouiu  thereof,  which  shall  be  trans- 
muted to  the  olfiec  of  the  Commissioner  of  Internal  Ileve- 
nue, and  entered  as  part  of  the  internal  duties ;  and  the  pay 
roll,  receipts,  or  accounts  of  officers  or  persons  payinj^sucli 
duly,  as  aforesaid,  shall  be  made  to  exhibit  the  fact  of  such 
payment. 

The  PRESIDING  OFFICER.  The  commit- 
tee propose  to  amend  the  section  by  striking  out 
"May")n  the  second  line  and  inserting  *' July," 
which  amendment  will  be  ordered  unless  objected 
to.  The  committee  propose  as  an  amendment  to 
insert  at  this  point  a  new  section,  which  will  be 
read . 

The  Secretary  read,  as  follows: 

Sec  — .  ^iiul  he  il  further  citadcd.  That  for  every  pass-' 
port  issued  from  the  'otfiee  of  the  Secretary  of  State,  after 
Ihe  3Uth  day  ol'June,  1662,  there  shall  be  paid  the  sum  of 
three  dollars  ;  which  amount  may  be  paid  to  any  collector 
appointed  undir  tins  act,  and  his  rec(:i|)t  therefor  shall  be 
forwarded,  wiili  the  application  for  such  p.issport,  to  the 
otfice  of  the  Seoieiary  ofSlate,  or  any  agent  appointed  by 
him.  And  the  collectors  shall  account  j'or  all  moneys  re- 
ceived for  passports  in  the  manner  lioreinbctore  provided. 

Mr.  HOWE.  I  niiwe  to  amend  the  amendment 
by  striking  out  in  lines  seven  and  eight  the  words 
"  or  any  agent  appointed  by  him,"  and  inserting 
"  to  be  by  him  transmitted  to  the  Commissioner 
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of  liitcivml  Revenue  and  charged  to  the  account 
of  the  colleclor  issuins;  the  same." 

Mr.  FESSENDEN.  The  reason  that  was  put 
in  vviis  that  the  Secretary  of  State,  owing  to  the 
coiisiderahlo  number  of  passports  required,  has, 
to  save  time,  adopted  the  system  of  depositing 
l)l;iiilc  passjiorts  in  the  hands  of  agents.  The  Sen- 
ator's amendment  would  prevent  that,  because 
time  must  be  taken  to  prepare  every  application 
to  the  Secretary  ofState  and  receive  a  return. 

Mr.  HOWE.  I  understand  that  is  a  temporary 
arran.'!;ement  recently  adopted,  and  is  intended  to 
continue  only  for  a  short  time.  I  suggest  tliat  if 
they  are  allowed  to  transmit  these  receipts  to  these 
agents,  they  are  very  likely  to  be  lost  and  never 
will  get  into  theTreasury.  Theyare  notaccount- 
ing  officers  in  any  way.  There  will  be  a  few  re- 
ceipts for  three  dollars  each  forwarded  to  each 
agent,  and  that  will  be  the  end  of  it.  They  will 
never  get  into  the  hands  of  the  Commissioner  of 
Internal  Revenue.  They  will  never  be  charged  to 
the  collector,  and  you  will  depend  entirely  on  the 
recollection  of  the  collector  or  his  integrity  as  to 
whether  he  ever  pays  over  the  money  to  the  Gov- 
ernment or  not.  I  think  these  receipts  should  be 
transmitted  directly  to  the  Secretary  of  State.  It 
is  not  likely  that  this  arrangement,  authorizing 
agents  to  issue  passports,  will  last  a  long  time. 

Mr.  WRIGHT.  1  submit  that  this  section  will 
be  of  no  value  unless  it  includes  passports  granted 
by  our  ministers  abroad.  There  is  nothing  to 
hinder  a  citizen  of  the  United  States  from  travel- 
ing in  England  without  a  passport,  and  many  of 
them  go  there  and  get  passports  A"om  the  minister 
to  travel  on  the  continent. 

Mr.  FESSENDEN.  It  was  not  intended  to 
extend  any  further  than  to  those  who  choose  to 
obtain  passports. 

Mr.  WRIGHT.  A  man  can  go  abroad  with- 
out a  passport,  and  can  get  one  from  our  minister 
there. 

Mr.  FESSENDEN.  I  suppose  that  can  be 
regulated  by  a  direction  given  by  the  Secretary 
of'State. 

Mr.  ANTHONY.  I  do  not  think  there  will  be 
much  evasion  of  the  law  in  this  respect,  because 
a  passport  from  the  Secretary  of  State  is  consid- 
ered more  valuable  than  one  obtained  from  a  min- 
ister. If  I  am  wrong  in  this,  the  Senator  from 
Indiana  can  correct  me. 

Mr.  WRIGHT.  They  are  of  just  the  same 
value,  exactly. 

Mr.  ANTHONY.  In  those  countries  where 
passports  are  examined  rigidly,  it  is  subjected  to 
a  little  more  suspicion  if  it  is  gotten  abroad.  At 
least  I  found  it  so. 

Mr.  WRIGHT.  There  are  hundreds  of  pass- 
ports issued  by  all  our  ministers  every  year. 

Mr.  SUMNER.  I  have  my  doubts  whether 
there  will  be  an  income  from  this  section  that  will 
really  pay  for  the  trouble  it  will  cause.  The  Sen- 
ator from  Indiana,  who  has  had  practical  expe- 
rience in  this  matter  of  passports  as  a  minister 
abroad, knowsperfectly  well  that  passports  issued 
by  ministers  are  of  the  same  value  everywhere  on 
the  continent  with  apassportissued  by  the  Depart- 
ment of  State. 

Mr.  WRIGHT.     Precisely. 

Mr.  SUMNER.  The  Senator  says  "  pre- 
cisely." He  docs  not  go  one  whit  beyond  the 
actual  truth,  I  am  sure,  from  my  own  experience 
and  observation.  I  believe  there  is  no  fee  for  that, 
and  this  section  does  not  propose  any  tax  on  it. 
How  many  ]iassports  are  issued  from  the  Depart- 
ment of  State  in  the  course  of  a  year  I  do  not 
know,  but  I  should  suppose  perhaps  tliree  or  four 
thousand. 

Mr.  WRIGHT.     Ten  thousand. 

Mr.  SUMNER.     So  many  as  ten  thousand.? 

Mr.  WRIGHT.     Eight  or  ten  thousand. 

Mr.  SUMNER.  1  have  an  idea  that  there  are 
not  so  many  as  eight  or  ten  thousand. 

Mr.  FESSENDEN.  Ten  thousand,  at  three 
dollars  apiece,  would  be  pO,000. 

Mr.  SUMNER.  But  1  supposed  it  would  only 
apply  to  three  or  four  thousand  passports,  and 
the  question  occurred  to  me  whether  for  that  sum 
it  was  worth  while  to  have  this  tax,  to  add  an- 
other item. 

M^-.  FESSENDEN.  The  suggestion  made  by 
the  Senator  from  Indiana  is  undoubtedly  a  very 
important  one, and  as  there  is  no  opportunity  now 
to  amend  the  section  so  as  to  cover  the  whole  mat- 
ter as  we  go  along,  I  suggest  that  it  be  passed 
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over  informally,  and  that  we  go  on  with  the  rest 
of  the  bill. 

The  VICE  PRESIDENT.  This  amendment 
will  be  passed  over  if  there  be  no  objection. 

Mr.  POWELL.  I  was  about  to  propose  an 
amendment,  by  inserting  in  the  second  line,  after 
the  word  "State,"  the  words  "  or  any  foreign* 
minister  or  consul." 

Mr.  FESSENDEN.  That  would  be  a  little 
inconsistent  with  the  other  part  of  the  section. 

Mr.  POWELL.  The  section  could  be  made 
to  conform. 

Mr.  FESSENDEN 
passed  over,  in  order  that  we   might  make   the 
proper  amendment. 

Mr.  POWELL.     Very  well;  let  it  go. 

The  VICE  PRESIDENT.  The  amendment 
will  be  passed  over,  there  being  no  objection  to 
that  course.  The  Secretary  will  read  the  next 
section. 

The  Secretary  read,  as  follows: 

^dvcrlisemcnts. 

Sec.  83.  Jjid  he  it  further  enacted,  Tliat  on  and  after  the 
Ist  day  of  May,  1862,  there  sliall  be  levied,  collected,  and 
paid,  by  any  person  or  persons,  finii,  or  company,  publisli- 
ing  anynevvspaper,inagazhie,  review,  or  other  literary,  sci- 
entific, or  news  publication,  issued  periodically,  on  the  gross 
receipts  lor  all  advertisements,  or  all  matters  lor  the  inser- 
tion of  which  in  said  newspaper  or  other  publication,  as 
aforesaid,  or  in  extras,  supplements,  sheets,  or  fly-leaves 
accompanying  the  same,  pay  is  required  or  receive(],aduty 
of  three  per  cent.;  and  the  person  or  persons,  lirn),  or 
company,  owning,  possessing,  or  having  the  care  or  man- 
agement of  any  and  every  such  newspaper  or  other  publi- 
cation, as  aforesaid,  shall  make  a  list  or  return,  quarterly, 
commencing  as  lieretofore  mentioned,  containing  the  gross 
amount  of  receipts  as  aforesaid,  and  the  ajnount  of  duties 
which  have  accrued  thereon,  and  render  the  same  to  the 
assistant  assessor  of  the  respective  districts  where  such 
newspaper,  magazine,  review,  or  other  litorary  or  news  pub- 
lication is  or  may  be  published,  which  list  or  return  shall 
liave  annexed  a  declaration,  under  oath  or  affirmation,  to 
be  made  according  to  the  manner  and  form  which  may  be 
from  time  to  time  prescribed  by  the  Commissioner  of  inter- 
nal llevenue.  of  the  owner,  possessor,  or  person  having  the 
care  or  management  of  such  newspaper,  magazine,  review, 
or  other  publication,  as  aforesaid,  tliat  the  same  is  true  and 
correct,  and  shall  al3o,-quarterly,  and  at  the  time  of  making 
said  list  or  return,  pay  to  the  collector  or  deputy  collector 
of  the  district,  as  aforesaid,  the  full  amount  of  said  duties; 
and  in  case  of  neglect  or  refusal  to  comply  with  any  of  the 
provisions  contained  in  this  section,  or  to  make  and  render 
said  list  or  return,  as  aforesai<l,  for  the  space  of  thirty  days 
after  the  time  when  said  list  or  return  ought  to  have  been 
made,  as  aforesaid,  the  assistant  assessor  of  the  respective 
districts  shall  proceed  to  estimate  the  duties,  as  heretofore 
provided  in  other  cases  of  delinquency ;  and  in  case  of  neg- 
lect or  refusal  to  pay  the  duties,  as  aforesaid,  for  the  space 
of  thirty  days  after  said  duties  become  due  and  payable, 
saidowner,  possessor,  or  person  or  persons  having  the  care 
or  management  of  said  newspapers  or  publications,  as  afore- 
said, shall  pay,  in  addition  thereto,  a  penalty  of  five  per 
cent,  on  the  amount  due ;  and  in  case  of  fraud  or  evasion, 
whereby  tin-  nvenue  is  attempted  to  be  defrauded,  or  the 
duty  withheld,  said  owners,  possessors,  or  person  or  per- 
sons having  the  care  or  management  of  said  newspapers 
or  other  publications,  as  aforesaid,  shall  forfeit  and  pay  a 
penalty  of  $500  for  each  oflfense,  or  for  any  sum  fraudu- 
lently unaccounted  for;  and  all  provisions  in  this  act  in  re- 
lation to  liens,  assessments,  and  collection,  not  incompat- 
ible herewith,  shall  apply  to  this  section  and  the  objects 
herein  embraced:  Pjoritiei/,  That  in  all  cases  where  the 
rate  or  price  of  advertising  is  fixed  by  any  law  of  ihe  Uni- 
ted States,  State,  or  Territory,  it  shall  be  lawful  for  the 
company,  person  or  persons  publishing  said  advertisements, 
to  add  the  duty  or  tax  imposed  by  this  act  to  the  price  of 
said  advertisements,  any  law,  as  aforesaid,  to  the  contrary 
notwithstanding:  Provided  furtkcr.  That  the  receipts  for 
advertisements  to,  the  amount  of  $1,000,  by  any  person  or 
persons,  firm,  (u-  company,  publisliing  any  newspaper,  mag- 
azine, review,  or  other  literary,  scientific,  news  publication, 
issued  periodically,  shall  be  exempt  from  duty  :  ^nd  pro- 
vided furiher,  That  all  newspapers  whose  circulation  does 
not  eiceed  two  thousand  copies  shall  be  exempted  from  all 
taxes  for  advertisements. 

The  VICE  PRESIDENT.  Thecommittee  pro- 
pose toamend  this  section  by  strikingout  "  May," 
m  the  second  line,  and  inserting  "July." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  next  section 
will  be  read. 

The  Secretary  read  section  eighty-four,  as  fol- 
lows: 

Income  Duty. 
Sec.  84.  Andbe  it  further  enacted.  That  for  the  purpose  of 
modifying  and  recnaeting,as  hcreinat'ter provided, somucli 
of  an  act  entitled  "An  act  to  provide  increased  revenue 
from  imports,  to  pay  interest  on  the  public  debt,  and  for 
other  purposes,"  approved  oth  of  August,  1851,  as  relates 
to  income  tax  ;  that  is  to  say, sections  forty-nine,  fifty,  and 
fifty-one,  be,  and  the  same  are  hereby,  repealed. 

The  VICE  PRESIDENT.  No  amendment  is 
proposed  to  this  section.    The  next  will  be  read. 

The  Secretary  read  section  eighty-five,  as  fol- 
lows: 

Sec.  85.  Jlnd  he  it fmlker  enacted,  That  there  shall  he 
levied,  collected,  and  paid  annually,  upon  the  annual  gains. 


profits,  or  income  of  every  per!<on  residing  In  the  United 
States,  whether  derived  from  any  kind  of  property,  rents, 
interest,  dividends,  ualaries,  or  from  any  profession,  trade, 
employment,  or  vocation  carried  on  in  the  United  States 
or  elsewhere,  or  from  any  other  source  whatever,  except  as 
hereinafter  mentioned,  if  such  annual  gains,  profits,  or  in- 
come exceed  the  sum  of  ,<$600,  a  duty  ol'  three  per  cent,  on 
the  amount  of  such  annual  gains,  profits,  or  income,  over 
and  above  the  said  sum  of  ,$C0O  ;  anil  upon  llie  annual  gains, 
profits,  or  income,  rents,  and  dividends  accruing  upon  any 
pro|)erty,s(;curitie:-,  and  stocks  owned  in  the  United  States 
by  any  citizen  of  the  United  States  residing  abroad,  except 
as  hereinaftermenlioned,and  not  in  theemploymentof  the 
Government  of  th.;  United  Sttites,  there  shall  be  levied, 
collected,  and  paid  a  duty  of  five  per  cenl. 

The  VICE  PRESIDENT.  Thecommittcepro- 
pose  no  amendment  to  this  section. 

The  Secretary  read  section  eighty-six,  as  fol- 
lows: 

Sec  85.  ^ndbc  it  furiher  enacted,  That  in  estimating 
said  annual  gains,  profits,  or  income,  whether  subject  to  a 
duty,  as  provided  in  this  act,  of  three  percent,  or  of  five  per 
cent.,  all  other  national.  State,  and  local  taxes,  lawfully 
assessed  upon  the  property  or  other  sources  of  income  as 
aforesaid,  from  which  s.aid  ruinual  gains,  profits,  or  income 
is  or  should  be  derived,  shall  be  iirst  deducted  from  the 
gains,  profits,  or  income  of  the  person  or  persons  who  act- 
ually pay  the  same,  whether  owner  or  tenant,  and  all  gains, 
profits,  or  income  derived  from  salaries  of  officers,  or  pay- 
ments to  persons  in  the  civil,  military,  naval,  or  other  ser- 
vice of  the  United  States,  including  Senators,  Representa- 
tives, and  Delegates  in  Congress,  or  derived  from  interest 
or  dividends  on  stock,  capital,  or  deposits  in  any  hank, 
trusteompany,or3avingsinstitution,insuranee,  gas,  bridge, 
express,  telegraph  company,  or  corporation,  or  on  any 
bonds  or  other  evidences  of  indebtedness  of  any  railroad 
company  or  corporation,  which  shall  have  been  assessed 
and  paid  by  said  banks,  trust  companies,  savings  institu- 
tions, insurance,  gas,  bridge,  telegraph,  express,  or  railroad 
companies,  as  aforesaid,  or  derived  from  advertisements 
or  any  articles  manufactured,  upon  which  specific  or  ad 
valorem  duties  shall  have  been  directly  assessed  or  paid, 
shall  also  be  deducted ;  and  the  duty  herein  provided  for 
shall  be  assessed  and  collected  upon  the  income  for  the  year 
ending  the  Olst  day  of  December  next  preceding  the  time 
for  levying  and  collecting  said  duty,  that  is  to  say,  on  the 
1st  day  of  May,  1863,  and  in  each  year  thereafter :  Provided, 
That  upon  such  portion  of  said  gains,  profits,  or  income, 
whether  subject  to  a  duty,  .as  provided  in  this  act,  of  three 
per  cent-,  or  of  five  per  cent.,  which  shall  be  derived  from 
interest  upon  notes,  bonds,  or  other  securities  of  the  United 
States,  there  shall  be  levied,  collected,  and  paid  a  duty  not 
exceeding  one  and  one  half  of  one  per  cent.,  anything  in 
this  act  to  the  contrary  notwithstanding. 

The  VICE  PRESIDENT.  Thecommittee  pro- 
pose, after  the  word  "income,"  in  the  fifth  line, 
to  insert  "of  any  person;"  and  after  the  word 
"  income,"  in  the  seventh  line,  toinsert  "  of  such 
person." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  committee  fur- 
ther propose  to  amend  the  section  by  inserting, 
after  "  telegraph,"  in  the  fifteenth  line,  the  words 
"  or  railroad." 

Mr.  FESSENDEN.  I  think  the  words  "steam- 
boat and  ferry  boat"  should  also  be  inserted  after 
the  word  "  telegraph."  Steamboat  and  ferry  boat 
stock  would  seem  to  stand  on  the  same  basis  with 
gas,  bridge, express, and  telegraph  stock.  I  move 
toamend  tite  amendment  by  inserting  "steam- 
boat, ferry  boat,"  before  "  or  railroad." 

The  amendment  to  the  amendment  was  adopted, 
and  the  amendment,  as  amended,  was  agreed  to. 

The  Secretary  read  the  eighty-seventh  and 
eighty-eighth  sections,  to  which  no  amendment 
was  proposed,  as  follows: 

Sec.  87.  ^nd  he  it  farther  enacted,  That  the  duties  on 
incomes  herein  imposed  shall  bo  due  and  payable  on  or  be- 
fore the  39th  day  of  June,  in  the  year  18S3,  and  in  each  j'ear 
thereatter  until  and  including  the  year  1856,  and  no  longer ; 
and  to  any  sum  or  sums  annually  due  and  unpaid  for  thirty 
days  after  the  SOtii  of  Jinie,  as  aforesaid,  ami  for  ten  days 
after  demand  the:  eof  by  the  collector,  there  shall  be  levied, 
in  addition  thereto,  the  sum  of  five  per  cent,  on  the  amount 
of  duties  unpaid,  as  a  penalty,  except  from  the  estates  of 
deceased  and  insolvent  persons;  and  if  any  person  or  per- 
sons, or  party,  lii.ble  to  pay  sucli  duty,  shall  neglect  or  re- 
fuse to  pay  the  s  ame,  the  amount  due  shall  bo  a  lien  in 
favor  of  the  United  States  from  the  time  it  was  so  due  until 
paid,  with  the  int<n-est,  penalties,  and  costs  that  may  accrue 
in  addition  thereto,  upon  all  Ihe  property,  and  rights  to 
property,  stocks,  securities,  and  debts  of  every  description 
from  which  the  iiicome  upon  which  said  duty  is  assessed 
or  levied  shall  have  accrued  or  may  or  should  accrue  ;  and 
in  default  of  the  payment  of  said  duty  for  the  space  of 
thirty  days  after  the  same  shall  have  become  due  and  be 
demanded,  a-,  aforesaid,  said  lien  m.-iy  be  eiiiorced  by  dis- 
traint upon  such  property,  rights  to  property,  stocks,  secu- 
rities, and  evidences  of  debt,"  by  whomsoever  holdeii ;  and 
for  this  purpose  the  Commissioner  of  Fnternal  Revenue, 
upon  the  eertific^ite  of  the  collector  or  deputy  colleclor  that 
said  duty  is  due  and  unpaid  for  the  space  often  days  after 
notice  duly  given  of  the  levy  of  such  duty,  shall  issue-a 
warrant,  in  the  form  and  manner  to  be  prescribed  by  s;iid 
Commissioner  of  lntern;il  lleveinie,  under  the  directions 
of  the  S<!eretary  of  the  Treasury,  and  by  virtue  of  such 
warrant  there  may  he  h^vicd  on  sni'h  properly,  rights  to 
property,  stocks,  securities,  and  evidences  of  debt,  a  further 
smn,to"bc  fixcil  and  stated  in  such  warrant,  over  and  above 
the  said  annual  duty,  interest,  and  i)enalty  for  nonpayment. 
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sufliciPiU  for  the  fees  and  expenses  of  sueli  levy.  And  in 
nil  casc-i  of  sale,  us  aloresaid,  tlie  cerlificate  of  such  sale 
hy  tli<:  colleclor  or  dtpiily  rolji-eior  of  lliP  sale  shall  <;ive 
tllle  to  the  purchaser,  of  all  rifiht,  title,  and  interest  of  such 
(leliM(|uciil  in  and  to  such  property,  whether  the  property 
be  real  or  personal ;  and  where  the  sidiject  of  sale  shall  be 
stocks,  the  ccrlilicate  of  said  sale  shall  be  lawful  authority 
and  notice  to  the  proper  corporation,  company,  or  associa- 
tion, lo  record  the  same  on  their  books  or  records,  in  the 
same  manner  as  if  iransl'erred  or  assigned  by  the  person  or 
pariv  holding  the  same,  to  issue  new  certilicales  of  stock 
thernlbr  in  lieu  of  any  original  or  prior  certificates,  which 
shall  be  void,  wlK^thercancelcil  or  not;  and  said  ccrtificales 
of  sale  of  the  collector  or  deputy  collector,  where  the  sub- 
ject of  sale  shall  be  sfcurilics  or  other  evidences  of  debt, 
shall  be  good  and  valid  receipts  to  the  person  or  party  hold- 
ing the  same,  as  against  any  person  or  persons,  or  other 
party  holding  or  claiming  to  h(dd  possession  of  such  secu- 
rities or  other  evidences  of  debt. 

Sec.  88.  Jind  be  U  further  enacted,  That  it  shall  be  the 
duty  of  all  persons  of  lawful  age,  and  all  guardians  and 
trustees,  whether  such  trustees  are  so  by  virtue  of  their 
office  as  executors,  administrators,  or  other  fiduciary  capa- 
city, to  make  return  in  the  list  or  schedule,  as  provided  in 
this  act,  to  the  proper  ollicer  of  internal  revenue,  of  the 
amount  of  his  or  her  income,  or  the  inconie  of  such  minors 
or  persoiis  as  may  be  held  in  trust,  as  aforesaid,  according 
to  the  rcquircmenls  hereinlielore  stated  ;  and  in  case  ofneg- 
lect  or  refusal  to  make  such  return,  the  assessor  or  assist- 
ant assessor  shall  assess  the  amount  of  his  or  her  income, and 
proceed  thereafter  to  colli^cl  the  duly  thereon  in  the  same 
manner  as  is  provided  for  in  oilier  eases  of  neglect  and  re- 
fusal to  furnisii  lists  orschedules  in  the  general  provisions 
of  this  act,  where  not  otherwise  incompatible,  and  the  as- 
sistant assessor  may  increase  tlie  amount  of  the  list  or  return 
of  any  party  makingsuch  return,  if  he  shall  be  satisfied  that 
the  same  is  understated  :  Provided,  That  any  party,  in  his 
or  her  own  behalf,  or  as  guardian  or  trustee,  as  aforesaid, 
shall  be  permitted  to  declare,  under  oalh  oraiRrmation,  the 
form  ancl  manner  of  which  shall  be  pri'scribed  by  the  Com- 
missioner of  Internal  Revenue,  that  he  or  she  was  not  pos- 
sessed of  an  income  of  .fSOO,  liable  to  be  assessed  accord- 
ing to  the  provisions  of  this  act,  or  that  he  or  she  has  been 
assessed  elsewhere  and  the  same  year  for  an  income  duty, 
tinder  authority  of  the  United  States,  and  shall  thereupon 
be  exempt  from  an  income  duly;  or,  if  the  list  or  return  of 
any  party  shall  have  been  increased  by  the  assistant  assess- 
or, in  manner  as  aforesaid,  he  or  she  may  be  permitted  to 
declare,  as  aforesaid,  the  amount  of  his  or  her  annual  in- 
come, or  the  amount  held  in  trust,  as  aforesaid,  liable  to  be 
assessed,  as  aforesaid,  aiid  the  same  so  declared  shall  be 
received  as  the  sum  upon  which  duties  are  to  be  assessed 
and  collected. 

The  VICE  PRESIDENT.  The  next  section 
will  be  lead. 

The  Secretary  read,  as  follows: 
Stamp  Duties. 

Sec.  89.  ^nd  he  it  further  enacted,  That  on  and  after  the 
Ist  day  of  May,  1862,  there  shall  be  levied,  collected,  and 
paid,  for  and  in  respect  of  the  several  instruments,  mat- 
ters, aiwl  things  mentioned  and  described  in  the  schedule 
(marked  15)  hereunto  annexed,  or  for  or  in  respect  of  the 
vellum,  parchment,  or  paper  upon  which  such  instruments, 
matters,  or  things,  or  any  of  them,  shall  be  written  or 
printed,  by  any  person  or  persons  or  parly  who  shall  make, 
sign,  or  issue  the  same,  or  lor  whose  use  or  benefit  the  same 
shall  be  made,  signed,  or  issued,  the  several  duties  or  sums 
of  money  setdown  in  figures  against  the  same,  respectively, 
or  otherwise  specified  or  set  forth  in  the  said  schedule. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose toatnend  tliisseclioM  by  striking  out  "  May," 
in  the  second  line,  and  inserting  "July." 

The  amendment  was  agreed  lo. 

The  Secretary  read  sections  ninety,  ninety-one, 
ninety-two,  and  ninety-three,  to  wliich  no  amend- 
ments were  proposed,  as  follows: 

Sec.  90.  Jlnd  be  it  further  enacted,  That  if  any  person 
or  persons  shall  make,  sign,  or  issue,  or  cause  to  be  made, 
signed,  or  issued,  any  instrument,  docuiiK-nt,  or  paper,  of 
any  kind  or  description  whatsoever,  without  tlie  same 
being  duly  stamped  lordtMioting  the  duty  hereby  imposed 
thereon,  or  wilhout  having  lliereu[)on  an  adhesive  stamp  to 
denote  said  duty,  such  person  or  persons  shall  incur  a  pen- 
alty of  fifty  dollars,  and  such  instrument,  document,  or  pa- 
per, as  aforesaid,  shall  be  deemed  invalid  and  of  no  effect. 

Sec.  91.  ^mf  be  it  further  enacted,  That  no  stamp  appro- 
priated to  denote  the  duty  chiirgcdon  any  particular  instru- 
ment, and  bearing  the  name  of  such  instrument  on  the  face 
thereof,  shall  be  used  fordenotingany  otherduty  ol  the  same 
amount,  or,  if  so  used,  the  same  shall  be  of  no  avail. 

Sec.  92.  ./Ind  be  it  further  f)iacte((,Tliat  no  vellum,  parch- 
ment, or  ptiper,  bearing  a  stamp  appropriated  by  name  to 
any  particular  instrunK'nt,  shall  be  used  for  any Other  pur- 
pose, or,  if  so  u~ed,  the  same  shall  be  of  no  avail. 

Sec.  93.  ^nd  be  it  further  enacted.  That  if  any  person 
sliall  forge  (m-  counlerleit,  or  cause  or  procure  to  be  forged 
or  counterfeited,  any  stamp  or  dio,  or  any  part  of  any  sttimp 
or  die,  which  shall  have  been  provided',  niade,  or  used  in 
pursuance  of  this  act,  or  shall  forge,  eounterfeit,  or  resem- 
ble, or  cause  or  procure  to  be  lorged,  eountcrlelied,  or  re- 
sembled, the  impression,  or  any  part  of  the  impression,  of 
any  such  stamp  or  die,  as  afori^said,  upon  any  vellum,  parch- 
ment, or  papi-r,  or  shall  stamp  or  mark,  or  cause  or  procure 
to  be  stamped  ormtirked,  any  vellum,  jiarchiiunt,  or  paper, 
with  any  such  forged  or  c>>unterleiied  stamp  or  die,  or  part 
of  any  stamp  or  die,  as  aforesaid,  with  intent  to  defraud  the 
United  Stales  of  any  of  the  duties  lu'rcby  imposed,  or  any 
part  thereof;  or  if  any  person  shall  utler,  or  sell,  or  expose 
to  sale,  any  vellum,  parchment,  or  paper,  article  or  thing, 
having  Ihereupon  Ihe  iniprcssion  of  anysucheounterfcilcci 
stamp  or  die,  or  any  part  of  any  stamp  or  die,  or  any  such 
forged,  eininlerfeiied,  or  resembled  impression,  or  part  of 
impression,  as  aforesaid,  knowing  the  same  respectively  to 
bu  furged,  counteritiitea,  or  resembled ;  or  11'  any  person 


shall  knowingly  use  any  stamp  or  die  which  shall  have  been 
so  provided,  made,  or  used,  as  aforesaid,  with  intent  to  de- 
fraud the  United  States;  or  if  any  person  shall  fraudulently 
cul,  leiir,  or  get  off,  or  cause  <n'  procure  to  be  cut,  torn,  or 
got  off',  the  inipressionof  any  siampordie  which  shallhave 
been  provided,  made,  or  used  in  pursuance  of  this  act,  from 
any  vellum,  parchment,  or  paper,  or  any  instrument  or  writ- 
ing charged  or  chargeable  with  any  of  the  duties  hereby 
imposed;  then,  and  in  every  such  case,  every  person  so 
ofl'eiiding,  and  every  person  knowingly  ami  willfully  aiding, 
abetting,  or  assisting  in  conimiiting  any  such  ofi'ense  as 
aforesaid,  sliiill  be  deemed  guilty  of  felony,  and  shall,  on 
conviction  thereof,  be  punished  by  fine  not  exceeiling 
§■1,000,  and  by  imprisonment  and  coiifinenient  to  hard  labor 
not  exceeding  five  years. 

The  Secretary  read  section  ninety-four,  as  fol- 
lows: 

Sec.  94.  ^nd  be  it  further  enacted.  That  in  any  and  all 
cases  where  an  adhesive  stamp  shall  be  used  for  denoting 
any  duty  imposed  by  this  act,  except  as  hereinafter  pro- 
vided for  in  section  one  hundred  iind  three  of  this  act,  the 
person  using  or  allixing  the  same  shall  write  thereupon  the 
initials  of  his  name, ami  the  date  iiprfn  which  the  same  shall 
be  attached  or  used,  so  that  the  same  may  not  again  be  used. 
And  if  any  person  sliall  fraudulently  make  use  of  an  adhe- 
sive stamp  to  denoti;  any  duty  imposed  by  this  act  witliout 
so  etreetually  canceling  and  obliterating  such  stamp,  ex- 
cept as  before  mentioned,  he,  she,  or  they  shall  forfeit  the 
sum  of  fifty  dollars:  Provided,  ncDerlheless,  That  any  man- 
ufacturer or  niaimfacturers  of  proprietary  articles,  or  articles 
subject  to  stamp  duty  tinder  schedule  C  of  this  act,  shall 
have  the  privlli'ge  of  furnishing,  without  expense  to  the 
United  States,  in  suitable  form,  to  be  approved  by  the  (.'oni- 
missioner  of  Internal  Revenue,  his  or  their  own  dies  or  de- 
signs for  stamps  to  be  used  thereon,  to  be  retained  in  the 
possession  of  the  Commissioner  of  Jnternal  Revenue,  for 
his  (u-  their  separate  use.  That  in 'all  eases  where  such 
stamp  is  used,  instead  of  his  or  their  writing  his  or  tlieir 
initials  thereon,  the  said  stamp  shall  be  so  affixed  on  the 
box,  bottle,  or  package,  that  in  opening  the  same,  or  using 
the  contents  thereof,  the  said  stamp  shall  be  cfTeetually  de- 
stroyed; and  in  deliiult  thereof  shall  be  liable  to  Ihe  same 
penalty  imposed  for  neglect  to  affix  said  stamp  as  herein- 
before prescribed  in  this  act.  Any  person  forging  or  conn 
terfeiting,  or  causing  or  procuring  the  forging  or  counterfeit- 
ing any  represenlation,  likeness,  similitude,  or  colorable 
imitation  of  the  said  last-mentioned  stamp,  or  selling  the 
same,  or,  being  a  merchant,  broker,  peddler,  or  person  ileal- 
ing,  in  whole  or  in  part,  insimilar  goods,  wares,  merchan- 
dise, manufactures,  preparations,  or  articles,  or  those  de- 
signed for  similar  objects  or  purposes,  shall  have  knowingly 
or  fraudulently  in  his,  her,  or  tlieir  possession  any  such 
forged,  counterfeited  likeness,  similitude,  or  colorable  imi- 
tation of  the  said  last-mentioned  staini),  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  subject  to  all  the  penalties,  fines,  and  forfeitures 
prescribed  in  section  ninety-three  of  this  act. 

The  VICE  PRESIDENT.  The  first  amend- 
ment to  this  section  is  in  lines  twelve  and  thir- 
teen, at  the  beginning  of  the  proviso,  to  strikeout 
the  words  "  manufacturer  or  manufacturers"  and 
insert  "  proprietor  or  |)roprietors." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  next  amend- 
ment is  in  line  twenty,  after  the  words  "  separate 
use,"  to  insert  "  which  shall  not  be  duplicated  to 
any  other  person." 

The  amenditient  was  agreed  to. 

TheVICEPRESIDENT.  In  line  twenty-two, 
after  the  word  "  initials,"  it  is  proposed  to  insert 
"  and  the  date." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  At  the  beginning 
of  the  last  clause  of  the  section  it  is  proposed  to 
insert  the  words  "any  jierson  who  shall  fraudu- 
lently obtain  or  use  any  of  the  aforesaid  stamps 
or  designs  therefor  and,"  before  the  words  "  any 
person  forging  or  counterfeiting,"  &c. 

The  amendment  was  agi'eed  to. 

j\'Ir.  FESSENDEN.  In  line  four  of  that  sec- 
tion, I  move  to  strike  out  the  words  "  for  in  sec- 
tion one  hundred  and  three  of  this  act;"  so  as  to 
read  "except  as  hereinafter  pi'ovidcd."  The 
words  are  unnecessary,  and  tlie  number  of  the 
sections  is  changed  by  our  amendments. 

The  amendrneiit  was  agreed  to. 

The  VICE  PRESIDENT.  If  no  other  amend- 
ment be  proposed,  the  Secretary  will  read  the 
next  section. 

Mr.  HOWARD.  If  it  be  in  order,  I  desire  to 
make  a  motion  in  relation  to  section  ninety  of  the 
bill.  It  has  been  read,  but  no  amendment  has 
been  made  to  ii. 

Mr.  FESSENDEN.  Unless  the  Senator  wishes 
to  propose  a  mere  verbal  amendment,  it  will  not 
be  in  order  until  we  get  ihrougii  iheamendmenis 
of  the  committee. 

Mr.  HOWARD.  Perhaps  it  is'not  strictly  in 
order,  but  1  desire  to  call  the  attention  of  my 
friend  from  Maine  to  it.  I  see  that  every  instru- 
minit  which  is  not  properly  stamped  that  is  signed 
or  issued  by  any  person  as  a  note  or  bond,  is 
declared  to  be  void  in  law,  and  this,  although  the 


person  signing  and  issuing  such  commercial  paper 
subjects  liimself  to  a  fine  of  fifty  dollars  besides. 
I  am  of  the  opinion  that  the  provisitm  making 
the  instrument  itself  void  ought  to  be  stricken  out; 
but  I  shall  let  it  go  until  we  come  to  act  on  it 
aga  i  n . 

The  Secretary  read  section  ninety-five,  as  fol- 
lows: 

Sec.  95.  ^nd  be  it  further  enacted.  That  if  any  person  or 
persons  shall  make,  sign,  or  issue,  or  cause  lo  be  made, 
signed  or  issued,  or  shall  accept  or  pav,  or  cause  to  be 
accepted  or  paid,  any  bill  of  exchange,  "draft,  or  order,  or 
promissory  note  for  the  payment  of  inonev  liable  to  any 
of  the  duties  imposed  by  this  act,  without  ihe  same  being 
duly  stamped,  or  having  thereupon  an  adhesive  stamp  for 
denoting  the  duty  hereby  charged  thereon,  he,  she,  or  they 
shall,  for  every  such  bill,  draft,  order,  or  note,  forfeit  the 
sum  of  §200. 

The  VICE  PRESIDENT.  The  committee 
propose  to  amend  the  section  by  inserting  in  line 
four,  after  the  word  "  paid,"  the  words  "  with 
design  to  evade  the  payment  of  any  stamp  duty." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  ninety-sixth  section,  to 
which  no  amendment  was  proposed,  as  follows: 

Sec.  96.  ..ind  be  it  further  enacted.  That  the  acceptor  or 
acceptors  of  any  bill  of  exchange  or  order  for  the  payment 
of  any  sum  of  mom'y  drawn,  or  purporting  to  be  drawn,  in 
any  foreign  country ,"but  iiayable  in  the  United  States, shall, 
belore  paying  or  .-iccepting  the  same,  place  thereupon  a 
stamp,  imiicating  ilie  duty  upon  the  same,  as  the  law  re- 
quires for  bills  of  cxchanL'C ;  and  no  bill  of  exchange  shall 
be  paid  or  negotiated  without  such  stamp;  and  if  any  per- 
son shall  pay  or  negotiate,  or  ofl'er  in  payment,  or  receive 
or  take  in  jiayment,  any  such  draft  or  oriler,  the  person  or 
persons  so  oll'ending  shall  forfeit  the  sum  of  §100, 

The  ninety-seventh  section  was  read,  as  follows: 

Sec.  97.  ^ud  be  it  further  enacted.  That  the  Commis- 
sioner of  Internal  Uevenue  be,  and  is  hereby,  authorized  to 
sell  toandsupply  collectors, deputy  colh'ctois,  postmasters, 
stationers,  or  any  other  persons,  at  his  discretion,  witti  ad- 
hesive stamps  or  stamped  papi-r,  vellum,  or  parchment,  as 
herein  provided  for,  upon  the  |iaym(;nt,  at  the  time  of  deliv- 
ery, of  the  amount  of  duties  said  stamps,  stamped  paper, 
vellum,  or  parchment,  so  sold  or  supplied,  represent,  and 
may  thereupon  allow  and  deduct  from  the  aggregate  amount 
of  such  stamps  as  aforesaid,  the  sum  of  not  exceeding  five 
per  cent,  as  commission  to  the  collectors,  postnnrsters, 
stationers, or  other  purchasers;  but  the  cost  of  any  paper, 
vellum,  or  parchment  shall  be  added  to  the  amount,  at'ter 
deducting  the  allowance  of  per  cent,  as  aforesaid  :  Pro- 
vided, That  no  commission  shall  be  allowed  on  any  sum  or 
sums  so  sold  or  supplied  of  less  amount  than  fifty  dollars. 
The  Commissioner  of  Internal  Revenue  may  from  time  to 
time  make  regnliitions  for  the  allowance  of  such  of  the 
stamps  issued  under  the  provisions  of  this  act  as  may  have 
been  spoiled  or  rendered  useless  or  unfit  for  the  purpose  in- 
tended, or  for  which  the  owner  intiy  have  no  use,  or  wliich 
through  mistake  may  have  been  impropmly  or  unneces- 
sarily used,  or  where  the  rates  or  duties  represented  thereby 
have  been  paid  in  error  or  remitted  ;  and  such  allowance 
shall  be  made  either  by  giving  other  stamps  in  lien  of  the 
stamps  so  allowed  for,  or  by  repaying  the  amount  or  value, 
after  deducting  therefrom,  in  ease  of  repajment,  the  sum 
of  five  per  cent.,  to  the  owner  thereof. 

TheVICEPRESIDENT.  The  committee  pro- 
pose to  amend  the  section  by  inserting  after  the 
word  "  dollars"  in  the  sixteenth  line: 

^nd  provided  further.  That  any  proprietor  or  proprietors 
of  articles  named  in  schedule  C,  who  shall  furnish  his  or 
their  own  die  or  design  for  stamps,  to  be  used  especially  for 
his  or  their  own  proprietary  articles,  shall  be  allowed  the 
following  discount,  namely:  on  amonnls  purchased  at  one 
time  of  not  less  tliaii  filly  nor  more  than  ^jOO,  live  per 
cent. ;  on  amounts  over  ^.'iOO,  ten  per  cent. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  ninety-eighth  and  ninety- 
ninth  sections,  to  which  no  amendment  was  pro- 
posed, as  follows: 

Sec.  98.  Jlnd  be  it  further  enacted.  That  it  shall  be  law- 
ful for  any  person  to  I'lresent  to  ihe  C(nninissioni'r  of  Inlernnl 
Revenue  any  insiruinent,  and  require  his  opinicm  wheiher 
or  not  the  same  is  cliarge'able  wiili  an)-  duty  ;  and  if  the  said 
commissioner  sbiill  be  of  opinion  thai  such  instrument  is 
not  chargeable  wiili  any  stamp  duty,  it  shall  be  lawful  for 
him,  anil  he  is  hereby  required,  to  impress  thi'icon  a  par- 
ticular stamp,  to  be  provnlcd  lor  that  purpose,  with  such 
word  or  words  or  device  ihereoii  as  he  shall  judge  proper, 
which  shall  signify  and  denote  that  such  insiruinent  is  not 
chargeable  with  any  stamp  duty  ;  aiul  every  such  instru- 
ment upon  which  the  said  st:iiiip  shall  be  impressed  shall 
be  dei-'ned  to  be  not  so  chargeable,  and  shall  be  received  in 
evidence  in  all  courts  of  law  in'  equity,  not  with  standing  any 
objections  made  to  the  same,  as  being  chargeable  with  stamp 
duly,  and  not  stamped  lo  denote  (he  same. 

Sec.  99.  .Ind  he  it  further  enacted.  That  on  and  after  the 
dale  on  which  this  act  shall  take  elVect,  no  tehgraph  com- 
pany or  lis  agent  or  iin|)loye  shall  receive  from  tiny  person 
or  transmit  to  any  person  any  dispatch  or  message  without 
an  adhesive  stamp  tlenoling  the  duty  imiiosed  by  this  act 
being  altixed  to  a  copy  thereof,  or  having  the  same  stamped 
Ihereupon,  and  in  doiauli  ihercof  shall  incur  a  penalty  of 
ten  dolbirs  :  Provided,  That  only  one  stamp  shall  be  required, 
whether  sent  liirough  one  or  more  companies. 

Section  one  hundred  was  read,  as  follows: 
Sec.  100.  .Jud  he  it  further  enacted.  Thai  on  and  alter  ihe 
date  on  which  this  act  shall  take  elVecl,  iioexprcsscompany 
or  its  agent  or  employe  shall  receive  forlransportation  from 
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any  person,  any  bnlo,  bundle,  box,  or  pnckiigc  or  any  de- 
scription, witliont  deli  vcriiifjr.')  Hie  assignor  tlierenl'a  printed 
receipt,  Inivingstainpeil  orallixed  tliercon  a  stamp  denoijiig 
tlio  dnly  imposed  by  liiis  act,  and  In  delault  thereof  sliall 
incnr  a'  penally  of  ten  dollars:  Provided,  That  but  one 
stamped  recci[)'t  shall  be.  required  for  each  shiimient  from 
one  party  to  another  party  at  the  same  time,  whether  such 
shi|iment  consisf.sof  one  or  more  packages:  ^ndprovidcd, 
also,  That  no  stamped  receipts  shall  be  required  for  any 
bale,  bundle,  box,  or  pacicage  transported  for  the  Govern- 
ment, nor  for  such  bales,  bundles,  boxes,  or  packages,  as  are 
transported  by  such  companies  without  charge  thereon. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  ametid  this  section  by  inserting  in  the 
fourth  line,  after  "  box,"  the  word  "  article;"  by 
inserting  "  either"  before  *' delivery,"  in  the  fifth 
line;  by  substituting  "consignor"  for  "assignor," 
in  the  sixth  line;  by  inserting  the  words  "or  with- 
out affixing  tliereto  an  adhesive  stamp  or  stamps 
denoting  such  duty,"  after  "  act,"  in  the  eighth 
line;  by  inserting  the  word  "  stamp,"  after  "  re- 
ceipt," in  the  tenth  line;  by  inserting  the  words 
"or  stamp"  after  "receipts,"  in  the  fourteenth 
line;  and  "article"  after  "box,"  in  the  four- 
teenth line,  so  as  to  make  the  section  read: 

Sec.  100.  Jlndhe  it  further  enacted.  That  on  and  after 
the  date  on  which  this  act  sliall  take  effect,  no  express 
company  or  its  agent  or  employe  shall  receive  for  trans- 
portation from  any  person,  any  bale,  bundle,  box,  article, 
or  package  of  any  description,  without  either  delivering  to 
the  consignor  thereof  a  printed  receipt,  having  stamped  or 
affixed  thereon  a  stamp  denoting  the  duty  imposed  by  this 
act,  or  withoutaflixing  thereto  an  adhesive  stamp  or  stamps 
denoting  such  duty,  and  in  default  thereof  shall  incur  a 
penalty  of  ten  dollars:  Provided,  That  but  one  stamped 
receiptor  stamp  shall  be  required  for  each  shipment  from 
one  party  to  another  party  at  the  same  time,  whether  such 
shipment  consists  of  one  or  more  packages  :  Andprovided, 
also,  That  no  stamped  receipts  or  stamps  shall  be  required 
for  any  bale,  bundle,  box,  article,  or  package  transported 
for  the  Government,  nor  for  such  bales,  bundles,  boxes,  or 
packages  as  are  transported  by  such  companies  without 
charge  thereon. 

Tlie  amendments  were  agreed  to. 
Section    one   hundred   and  one,  to  which    no 
amendment  was  proposed,  was  read,  as  follows: 

Sec.  101.  And  be  it  further  enacted.  That  all  the  provis- 
ions of  this  act  relating  to  dies,  stamps,  adliesive  stamps, 
and  stamp  duties,  shall  extend  to  and  include  (except 
where  maiiifestly  inapplicable)  all  the  articles  or  objects 
enumerated  in  schedule  marked  C,  subject  to  stamp  duties, 
and  apply  to  the  provisions  in  relation  tliereto. 

Section  one  hundred  and  two  was  read,  as  fol- 
lows: 

Sec.  102.  And  be  it  further  enacted.  That  on  and  after  the 
1st  day  of  May,  1862,  no  person  or  persons,  firms,  companies, 
or  corporations,  shall  make,  prepare,  and  sell,  or  remove  for 
consumption  or  sale,  drugs,  medicines,  preparations,  com- 
positions, articles,  or  things,  including  perfumery,  cosmet- 
ics, and  playing  cards,  upon  which  a  duty  is  imposed  by 
this  act,  as  enumerated  and  mentioned  in  schedule  C,  with- 
out affixing  thereto  an  adhesive  stamp  or  label  denoting  the 
duty  before  mentioned,  and  in  default  thereof  shall  incur  a 
penalty  often  dollars:  Provided,  That  nothing  herein  con- 
tained shall  apply  to  any  uncompounded  medicinal  drug  or 
chemical,  nor  to  any  medicine  compounded  according  to 
the  United  States  or  other  national  pharmacopoeia,  nor  of 
which  the  full  and  proper  formula  is  published  Ifn  either  of 
the  dispensatories,  formularies,  or  text-books  in  common 
use  among  physicians  and  apothecaries,  including  honioBO- 
pathic  and  eclectic,  or  in  any  pharmaceutical  journal  now 
Issued  by  any  incorporated  college  of  pharmacy,  and  not 
sold  or  offered  for  sale,  or  advertised  underany  other  name, 
form,  or  guise,  than  that  under  which  they  may  be  severally 
denominated  and  laid  down  in  said  pharmacopoeias,  dis- 
pensatories, text-books,  or  journals,  as  aforesaid,  nor  to 
medicines  sold  to  or  lor  the  use  of  any  person,  which  rnay 
be  mixed  and  compounded  specially  for  said  persons,  ac- 
cording to  the  written  recipe  of  any  physician  or  surgeon. 

The  VICE  PRESIDENT.  The  committee 
propose,  in  the  second  line,  to  strike  out  "  May" 
and  insert  "  July." 

The  amendment  was  agreed  to. 

The  Secretary  read  section  one  hundred  and 
three,  as  follows: 

Sec.  103.  And  be  it  further  enacted.  That  every  manu- 
facturer or  maker  of  any  of  the  articles  for  sale  mentioned 
in  schedule  C,  after  the  same  shall  have  been  so  made,  and 
the  particulate  hereinbefore  required  as  to  stamps  have  been 
complied  with,  who  shall  take  off,  remove,  or  detach,  or 
cause,  or  permit,  or  suffer  to  be  taken  off,  or  removed,  or 
detached,  any  stamp,  or  who  shall  use  any  stamp,  or  any 
wrapper  or  cover  to  which  any  stamp  is  affixed,  to  cover 
any  other  article  or  commodity  than  that  originally  con- 
tained in  such  wrapper  or  cover,  with  such  stamp  when 
first  used,  with  the  intent  to  evade  the  stamp  duties,  shall 
for  every  such  article,  respectively,  in  respect  of  which  an  v 
such  oftense  shall  be  committed,  be  subject  to  a  penalty  oY 
fifty  dollars,  to  be  recovered  before  any  proper  judicial  tri- 
bunal of  the  United  States,  together  with  the  co«ts  there- 
upon accruing,  and  every  such  article  or  commodity  as 
aforesaid  shall  also  be  forfeited. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  the  words  "  before  any  proper 
judicial  tribunal  of  the  United  States,"  in  the  thir- 
teenth and  fourteenth  lines. 

The  amendment  was  agreed  to. 


Sections  one  hundred  and  four  and  one  hundred 
and  five,  to  which  no  amendment  was  propol^ed, 
we  re  rea  d ,  as  fo  1 1  o  ws : 

Sec.  104.  And  he  it  further  enacted,  That  every  maker  or 
manufacturer  of  any  of  the  articles  or  commodities  men- 
tioned in  schedule  O,  as  aforesaid,  wlio  shall  sell,  send  out, 
remove,  or  deliver  any  article  or  commodity,  manufactured 
as  aforesaid,  before  the  duty  thereon  shall  have  been  fully 
paid,  by  affixing  thereon  the  proper  stamp,  as  in  this  act 
provided,  or  wlio  shall  hide  or  cimceal,  or  cause  to  be  hid- 
den or  concealed,  or  who  shall  remove  or  convey  away,  or 
deposit,  or  cause  to  be  removed  or  conveyed  away  from  or 
depositeil  in  any  place,  any  such  article  or  commo.dity,  to 
evade  the  duty  chargeable  therecm,  or  any  part  thereof, 
shahl  be  subject  to  a  penalty  of  $100,  together  with  the  for- 
feiture of  any  such  article  or  commodity  :  Provided,  That 
medicines,preparations,  compositions,  perfumery,  and  cos- 
metics, upon  which  stamp  duties  are  required  by  this  act, 
may,  when  intended  for  exportation,  be  manufactured  and 
sold,  orrenioved  without  having  stamps  affixed  thereto,  afid 
without  being  charged  with  duty,  as  aforesaid;  and  every 
manufacturer  or  maker  of  any  article,  as  aforesaid,  intended 
for  exportation,  shall  give  such  bonds,  and  be  subject  to 
such  rules  and  regulations  to  protect  the  revenue  against 
fraud  as  may  be  from  lime  to  time  prescribed  by  the  Sec- 
retary of  the  Treasury. 

Sec.  105.  And  he  it  further  enacted.  That  every  manu- 
facturer or  maker  of  aiiy  of  the  articles  or  commodities,  as 
aforesaid,  or  his  chief  workman,  agent,  or  superintendent, 
shall  at  the  end  of  each  and  every  month  make  and  sign  a 
declaration  in  writing  that  no  such  article  or  commodity, 
as  aforesaid,  has,  during  such  preceding  month,  or  time 
when  the  last  declaration  was  made,  been  removed,  carried, 
or  sent,  or  caused,  or  suffered,  or  known  to  have  been  re- 
moved, carried,  or  sent  fiom  the  premises  of  such  manufac- 
turer or  maker,  other  than  such  as  have  been  duly  taken 
account  of  and  charged  with  the  stamp  duty,  on  pain  of 
such  manufacturer  or  maker  forfeiting,  for  every  refusal  or 
neglect  to  make  such  declaration,  $100;  and  If  any  such 
manufacturer  or  maker,  or  his  chief  workman,  agent,  or  su- 
perintendent, shall  make  any  false  or  untrue  declaration, 
such  manufacturer  or  maker,  or  chief  workman,  agent,  or 
superintendent,  making  the  same,  shall  forfeit  $500. 

Mr.  WILSON,  of  Missouri.  I  move  that  the 
Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Saturday,  Mmj  24,  1862. 

The  House  met  at  twelve  o'clock,  m.    Prayer 

by  Rev.  Dr.  Sunderland,  Chaplain  of  the  Senate. 

The  Journal  of  yesterday  was  read  and  approved. 

CONFLICT  OF  JDRISDICTION. 

Mr.  WICKLIFFE.  I  rise  to  what  I  consider 
to  be  a  privileged  question.  I  will  send  it  to  the 
Clerk's  desk  and  let  him  read  it. 

The  SPEAKER.  The  gentleman  will  state  his 
privileged  question. 

Mr.  WICKLIFFE.  I  have  reduced  it  to  writ- 
ing, and  I  ask  the  Clerk  to  read  it. 

The  SPEAKER.  The  Chair  thinks  the  gen- 
tleman should  state  the  nature  of  the  question  he 
proposes  to  present.  Otherwise  a  gentleman  could 
have  anything  read  under  the  plea  that  it  wa.s  a 
privileged  question. 

Mr.  WICKLIFFE.  The  nature  of  it  is  this: 
there  is  now  pending  in  this  District  a  most  dan- 
gerous and  threatening  conflict,  which  may  lead 
to  bloodshed.  It  is  nothing  less  than  a  conflict  of 
jurisdiction  between  military  power  and  the  ju- 
dicial power.  The  military  power,  under  the  au- 
thority of  the  so-called  military  governor  of  this 
District,  has  seized  the  jail  of  this  District. 

The  SPEAKER.  The  Chair  will  state  that  he 
does  not  see  how  that  can  constitute  a  question  of 
privilege. 

Mr.  WICKLIFFE.  If  the  privileges  of  this 
country  are  not  a  question  of  privilege,  1  should 
like  to  know  what  is. 

The  SPEAKER.  The  Chair  does  not  think 
the  gentleman  presents  a  question  of  privilege. 

Mr.  WICKLIFFE.  If  we  are  to  sit  here  and 
allow  this  conflict  to  go  on,  and  cannot  bring  the 
matter  before  the  House,  I  think  it  is  time  that  it 
was  understood. 

The  SPEAKER.  It  is  nothing  relating  to  the 
privileges  of  the  House  or  to  the  privileges  of  any 
member,  and  therefore  it  is  not  a  question  of  priv- 
ilege. 

CONFISCATION. 
The  House  then  proceeded  to  the  special  order, 
being  House  bill  No.  471,  to  confiscate  the  prop- 
erty of  rebels  for  the  paymentof  the  expenses  of 
the  present  rebellion,  and  for  other  purposes;  and 
House  bill  No.  472,  to  free  from  servitude  the 
slaves  of  rebels  engaged  in  or  abetting  the  exist- 
ing rebellion  against  the  Government  of  the  Uni- 
ted States,  on  which  the  gentleman  from  Illinois 
[Mr.  Kellogg]  was  entitled  to  the  floor. 


Mr.  WALTON,  of  Vermont,  by  the  consent 
of  the  Hr)use  submitted  an  amendment  to  House 
bill  No.  472,  in  the  nature  of  a  substitute. 

The  discussion  of  (he  special  order  was  contin- 
ued by  Messrs.  KELLOGG  of  Illinois,  HARD- 
ING, TRAIN,  TIIO.VIAS  of  Mnssachu.setts, 
EDVy'ARDS,RICHARD.SON,andWIiALEY. 
[Their  speeches  will  be  published  in  the  Appen- 
dix.] 

The  hour  of  five  o'clock  having  arrived,  the 
House  took  a  recess  until  half  past  seven  o'clock, 
p.  m. 


EVENING  SESSION. 

The  House  reassembled  at  half  past  seven 
o'clock,  p.  m.,  Mr.  Ashley  occupying  the  chair 
as  Speaker  pro  tempore. 

The  debate  on  the  confiscation  bill  was  con- 
tinued by  Messrs.  DUNLAP,  HUTCHINS, 
CLEMENTS,  CRAVENS,  BEAMAN,  RICE 
of  Maine,  and  WALTON  of  Vermont.  [Their 
speeches  will  appear  in  the  Appendix.] 

And  then,  on  motion  of  Mr.  CRAVENS,  (at 
a  quarter  after  nine  o'clock,  p.  m.,)  the  House 
adjourned  until  Monday. 


IN  SENATE. 
Monday,  May  26,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The'Journal  of  Saturday  last  was  read  and  ap- 
proved. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  the  petition  of  P.  F. 
Mulligan  and  George  Stabler,  praying  for  an  ap- 
propriation to  enable  them  to  water  Pennsylvania 
avenue  from  the  Capitol  gate  to  Twentieth  street, 
and  Seventh  street,  from  the  Avenue  to  I  street; 
v/hich  was  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  HENDERSON  presented  a  memorial  of 
citizens  of  the  District  of  Columbia,  praying  for 
the  incorporation  of  additional  banking  capital  in 
the  District,  to  be  secured  by  United  Slates  stocks; 
which  was  referred  to  the  Committee  on  Finance. 

He  also  presented  a  petition  of  citizens  of  Mis- 
souri, praying  for  an  increase  of  the  militia  of  that 
State,  for  the  protection  thereof;  which  was  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

CREDENTIALS. 

Mr.  FOSTER  presented  the  credentials  of  Hon, 
James  Dixon,  elected  by  the  Legislature  of  Con- 
necticut a  Senator  from  that  State  for  the  term  of 
six  years  from  the  4th  of  March  next;  which 
were  read,  and  ordered  to  be  filed. 

PAPERS  WITHDRAWN  AND  REFERRED. 

On  motion  of  Mr.  HENDERSON,  it  was 

Ordered,  That  the  memorial  of  Anthony  S.  Robinson, 
heir  of  Dr.  John  Hamilton  Robinson,  of  Missouri,  be  with- 
drawn from  tliefilesof  the  Senate,  and  referred  to  the  Com- 
mittee on  Claims. 

KEPORT  FROM  A  COMMITTEE. 

Mr.  WILSON,  from  the  Committee  on  Military 
Aff'airs  and  the  Militia,  to  whom  was  referred  the 
bill  (S.  No.  328)  to  legalize  and  confirm  the  act 
of  the  President  in  accepting  the  services  of  vol- 
unteers, under  the  act  approved  22d  July,  1861, 
and  to  authorize  the  acceptance  of  two  hundred 
thousand  volunteers  in  addition  to  those  author- 
ized by  that  act,  reported  it  without  amendment. 

FREEDOM  OF  SLAVES  USED  BY  REBELS. 

Mr.  SUMNER.  I  offer  the  following  resolu- 
tion, and  ask  for  its  immediate  consideration: 

Resolved,  That  the  Secretary  of  War  be  requested  to 
communicate  to  tiie  Senate  copies  of  any  instructions  to 
commanding  generals,  in  pursuance  of  the  act  of  Congress, 
approved  August  6,  laSl,  setting  free  slaves  who  have  been 
employed,  by  the  consent  of  their  masters,  against  the 
Government  and  lawful  authority  of  the  United  States; 
and  also  to  inform  the  Senate  if  any  steps  have  been  taken 
to.make  this  statute  effective,  and  to  insure  its  due  execu- 
tion by  our  advancing  armies  for  the  benefit  of  slaves  who 
have  been  so  employed. 

Mr.  POWELL.     Let  it  lie  over. 
The  VICE  PRESIDENT.     Objection  being 
made,  the  resolution  will  lie  over. 

PROSECUTION  OF  THE  WAR. 

Mr.  SUMNER.  I  ofl^er  another  resolution.  I 
shall  not  ask  its  immediate  consideration,  but 
desire  to  have  it  read  for  information. 
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The  Secretary  read  die  resolution,  as  follows: 
RcsoIlciI,  'J'hat  in  the  prosociilioii  ofllie  present  war  for 
the  suppression  of  a  wicked  rohellioii,  tlie  time  has  come 
for  tlic  Goveriimciit  of  tlie  United  .SlatCo  to  appeal  to  tlie 
loyalty  of  the  whole  people  everywhere,  but  c>peeially  in 
the  rebel  districts,  and  to  invite  all.  without  distinction  of 
color  or  class,  to  make  their  loyalty  manifest  by  ceasing  to 
fmht  or  labor  lor  the  rebels,  and  also  by  r  iidering  every  as- 
sistance in  their  power  to  the  cause  of  111 ;  Constitution  and 
the  Union,  according  to  their  ability,  whether  by  arms,  or 
labor,  or  information,  or  in  aiiy  other  way  ;  and,  since  pro- 
tection and  alle!,'iaiieeare  reciprocal  duties,  dependent  upon 
each  other,  it  is  the  lurther  duly  of  the  Government  of  the 
United  Slates  to  maintain  all  such  loyal  people,  without 
distinction  of  color  or  class,  inthcir  rights  as  men,  accord- 
ing to  tlie  principles  of  the  Declaration  of  Inde))endencc. 

lULLS INTKODUCED. 

Mr.  HOWE  asked,  and  by  unanimous  consent 
olitained,  leave  to  introduce  a  joint  resolution  (S. 
No.  84)  for  the  relief  of  the  Slate  of  Wisconsin; 
which  was  read  twice  by  its  tide,  and  referred  to 
the  Committee  on  Finance. 

Mr.  GRIMES  asked,  am!  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  85)  to  compensate  the  crew  of  the  United 
States  steamer  Varuna  for  clothing  and  other  prop- 
erty lost  in  the  public  service;  wiiicli  was  read 
twice  by  its  title,  and  referred  to  the  Committee 
on  Naval  Aflairs. 

Mr.  SUMNER  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
331)  to  relieve  the  national  Government  of  all  ob- 
ligation to  support  slavery,  and  of  all  responsibil- 
ity for  it  under  the  Conslilution;  which  was  read 
twice  by  its  title,  ordered  to  lie  on  the  table,  and 
be  printed. 

ORDER  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  HOWE,  in  pursuance  of  previous  notice, 
asked  and  obtained  leave  to  introduce  a  bill  (S. 
No.  332)  to  aid  in  restoring  order  and  preserving 
the  public  peace  within  the  insurrectionary  dis- 
tiicts;  which  was  read  twice  by  its  title. 

Mr.  HOWE.  I  move  that  the  bill  be  referred 
to  the  CotTimittee  on  the  Judiciary,  and  I  wish  to 
submit  a  few  remarks  on  that  motion. 

Mr.  President,  a  short  time  since  Commodore 
Farragat  summoned  the  Mayor  of  New  Orleans 
to  surrender  to  his  fleet,  in  this  language: 

United  States  Flag-Ship  Hartford, 
Off  New  Orleans,  ^pril  23,  18(j2. 

Sir:  Upon  my  arrival  before  your  cily  1  had  the  honor 
to  send  to  your  llonor  Captain  lUiiley,  United  Slates  Navy, 
second  in  coiiimaiMl  of  the  expedition,  to  demand  of  you 
the  surrender  of  New  Orleans  to  me,  as  the  represenlatlvo 
of  the  Government  of  the  United  States.  Captain  Bailey 
reported  the  result  of  an  interview  with  yourself  and  the 
military  auiliorities.  It  must  occtu-  to  your  honor  tliat  it  is 
not  within  the  piovinee  of  a  naval  ollicer  to  assume  the  du- 
lies  of  a  military  commandant.  I  came  here  to  reduce  New 
Orleans  to  obedience  to  the  laws  of,  and  to  vindicate  the 
olTended  majesty  of  the  Government  of  the  Uiiiled  States. 
Tlie  rights  of  persons  and  property  shall  be  secured. 

J  therefore  demand  of  you,  as  its  representative,  the  un- 
qualitied  surrender  of  the  city,  and  that  the  emblem  of  the 
sovereignty  of  the  United  Slates  be  hoisted  over  th(!  City 
Hall,  Mint,  and  Custom-House  by  meridian  this  day,  and 
nil  the  flags  and  other  emblems  of  sovereignty  other  than 
this  of  the  United  States  be  removed  from  the  public  build- 
ings by  that  hour,  i  particularly  request  that  you  shall  ex- 
ercise your  authority  to  quell  disturbance,  restore  order,  and 
call  upon  all  the  good  people  of  New  Orleans  to  return  at 
once  to  their  vocations,  and  I  particularly  demand  that  no 
person  shall  be  molested  in  person,  property,  or  sentiments 
of  loyalty  to  their  Government. 

I  shall  speedily  and  severely  punish  any  person  or  per- 
sons who  shall  commit  such  outrages  as  were  witnessed 
yesterday,  by  armed  men  tiring  upon  helpless  women  and 
children  lor  giving  expression  to  Ihcir  pleasure  at  witnessing 
the  "  oldfla^'."     " 

I  am,  very  respectfully,  D.  G.  FARRAGUT, 

J''tog  Officer  ll'cslern  Gulf  Squadron. 
His  Excellency  the  Maijor  of  Ike  city  of  New  Orleans. 

The  Mayor  made  this  response: 

Mavok-s  Office,  Citv  ok  New  Orleans, 
(JiTY  Mall,  .ipril  !Jfi,  18(52. 

Sir:  In  pursuance  of  a  resolution  which  we  thought 
proper  to  take  out  of  regard  for  the  lives  of  the  women  and 
children  whostill  crowd  the  metropolis,  General  Lovell  has 
evacuated  it  with  his  troops,  and  restored  l)aek  to  iik'  the 
administration  of  its  government  and  the  custody  of  its 
power. 

I  have,  lu  counsel  with  the  city  fathers,  considered  the 
demand  you  made  of  me  yesterday — of  an  unconditional  sur- 
render of  the  cily,  conphd  with  a  re<|Uisitlon  to  hoist  the 
flag  of  the  United  Slites  on  the  public  edilii  es,  and  haul 
down  the  Hag  that  still  floats  upon  the  l)r<'e/.e  from  tlu^  dome 
of  this  hall.  It  becomes  my  duty  to  transmit  to  you  an 
answer  which,  as  the  universal  sentiment  of  my  constitu- 
ents, no  less  than  thi-  promptings  of  my  own  lii:art,  dictates 
to  me  on  this  sad  and  solemn  occasion.  The  city  is  with- 
out the  means  of  defense,  and  is  ullerly  destitute  of  the  loree 
and  material  that  might  enable  it  to  resist  an  overpowering 
armament  displayed  in  sight  of  it. 

I  am  no  military  man,  and  possess  no  authority  beyond 
that  of  executing  Ihemuniripai  laws  of  the  city  of  New  Or- 
leans.   It  would  lie  presumptuous  In  ine  to  attempt  to  lead 


an  army  to  the  field,  if  I  had  one  to  command  ;  and  I  know 
still  less  how  to  surrender  an  uiidctfended  place,  held,  as 
this  is,  at  the  mercy  of  your  gunners  and  your  inorlars.  To 
surrender  such  a  place  were  an  idle  and  unmeaning  cere- 
mony. 

The  city  is  yours  by  the  power  of  brutal  force,  not  by  my 
choice  or  the  consent  of  its  inhabitants.  It  is  for  you  todi'- 
tcrmine  what  will  be  the  fate  that  awaits  us  here.  As  to  hoist- 
ing any  flag  not  of  our  own  adoption  and  allegiance,  let  me 
say  to  you  that  the  man  lives  not  in  our  midst  whose  hand 
and  heart  would  not  be  paralyzed  at  the  mere  thought  of 
such  an  act.  Nor  could  1  find  in  my  entire  constituoncy  so 
desperate  and  wretched  a  renegade  as  would  dare  to  pro- 
lane  with  his  hand  the  sacred  emblem  ofoiir  aspirations. 

Sir,youhave  manifested  sentiments  which  would  become 
one  engaged  in  a  hotter  cause  than  that  to  which  you  have 
devoted  your  sword.  I  doubt  not  that  they  spring  from  a 
noble  though  deluded  nature,  and  J  know  how  to  appreciate 
the  emotion  vvhieh  inspired  them.  You  have  a  gallant  peo- 
ple to  .administrate  during  your  occupancy  of  this  city — a 
people  sensitive  to  all  that  can  in  the  least  affect  their  dig- 
nity and  self-respect.  I'ray,  sir,  do  not  tail  to  regard  their 
susceptibilities.  Tlie  obligations  which  I  shall  assume  in 
their  name  sliall  be  religiously  complied  with.  You  may 
trust  their  honor,  though  you  might  not  count  on  their  sub- 
mission to  unmerited  wrong. 

In  conclusion,  I  beg  you  to  understand  that  the  people  of 
New  Orleans,  while  unable  to  resist  your  force,  do  not  al- 
low themselves  to  he  insulted  by  the  interference  of  such 
as  have  rendered  tlKuuselves  odious  and  conlcmptible  by 
their  dastardly  desertion  of  our  cause  in  the  mighty  strug- 
gle in  which  we  are  eiigaged,or  such  as  might  remind  tlicm 
loo  forcibly  that  they  are  the  concjucred  and  you  the  con- 
querors. Peace  and  order  may  be  preserved  without  resort 
to  measures  vvliich  I  could  not  at  this  moment  prevent.  Your 
occupying  the  city  does  not  transfer  allegiance  from  the  gov- 
ernment of  their  choice  to  one  which  they  have  deliberately 
repudiated,  and  that  they  yield  the  obedience  which  the 
coiKpieror  is  entitled  to  extort  from  the  conquered. 

Respectfully,  JOHN  F.  MONROE,  Mayor. 

Flag-Olficcr  D.  G.  Farraout, 

United  States  Flag-Sliijt  Hartford. 

From  the  correspondence  of  the  Press,  I  find  in 
a  letter  dated  Norfolk,  May  10,  an  extract  describ- 
ing a  meeting  which  took  place  between  General 
Wool  and  the  Mayor  of  the  city  of  Norfolk: 

"The  mayor  simply  remarked  to  the  general  that  he  had 
come  by  direction  of  the  City  Councils  of  Norfolk,  and  also 
by  the  advice  of  Major  General  linger,  to  ofter  a  free  and 
unconditional  surrender  to  the  national  troops,  provided, 
simply,  that  the  commanding  general  of  the  Federal  troops 
would  guaranty  the  said  citizens  in  their  rights,  privileges, 
and  immunities,  among  which  would  be  the  protection  of 
life,  property,  and  personal  liberty.  He  presented  a  short 
paper  from  Major  General  Ilugcr,  stating  that  the  city  had 
b(!en  evacuated  by  the  confederate  forces,  and  that  no  oppo- 
sition whatever  would  be  olfered  lo  the  entrance  and  pos- 
session of  the  city  by  the  United  States  troops.  He  then 
handed  to  General  VVool  the  keysof  the  custom-house,  post 
ollice,  and  cily  jail,  as  directed  by  the  Councils. 

"  Agreements  were  signed  between  General  Wool  and  the 
mayoi-that  everyone  should  be  |)rotected  as  had  been  stip- 
ulated." 

A  correspondent  writing  to  the  New  York  Tri- 
bune from  the  same  place,  of  the  date  of  May  12, 
says  "  very  little  Union  sentiment  is  opcnlij  ex- 
pressed;" and  another  correspondent,  writing  to 
the  same  paper  from  Fredericksburg,  in  a  letter 
dated  May  10,  says: 

"  As  your  readers  have  already  learned  by  telcirraph,  the 
Union  merchants  of  this  city  held  a  meeting  a  few  evenings 
since  and  expressed  a  strong  desire  to  take  the  oath  of  alle- 
giance to  the  Picrpont  government,  pay  the  usual  license 
fees,  which  were  due  on  the  1st  instant,  and  support  heartily 
the  Government  of  the  United  States,  provided  they  could 
be  protected  from  the  continued  perscculion  of  the  seces- 
sionists. If  matters  continue  as  they  are  at  present,  the 
Union  people  will  really  have  no  protection,  notwithstand- 
ing the  presence  of  our  army  in  their  midst.  The  rebels  as 
yet  have  all  the  wealth,  live  in  the  tiiiest  mansions,  own 
the  largest  plantations,  still  aflcct  the  airs  of  the  old  Vir- 
giiiia  aristocracy,  and  (since  many  of  our  officers  have 
assumed  an  apologetic  tone,  and  humbly  ask  their  permis- 
sion 10  tread  upon  a  blade  of  grass.)  have  again  resumed 
their  arrogant  manners,  and  given  liie  Union  men  to  under- 
stand that  as  soon  as  the  Union  army  is  removed  they  will 
be  crushed  out  or  driven  out  from  their  midst. 

"  One  of  the  most  enterprising  men  in  Fredericksburg — 
a  man  of  undoubted  loyalty,  and  who  daily  renders  efficient 
service  to  our  army — told  me  yesterday  that  he  was  learl'ul 
he  could  not  live  here  alter  the  war  unless  the  leading  se- 
cessionists of  the  city  were  so  sev(M'cly  punished  that  ilicy 
would  be  powerless  to  do  harm.  He  is  In  favor,  as  arc  all 
the  other  prominent  Union  men,  of  astringentconliscation 
law — one  that  will  bring  all  these  proud  barons  to  the  dust, 
and  forever  place  it  beyond  their  power  to  originate  another 
rebellion." 

From  the  Press  I  take  an  extract  which  I  find 
there  from  the  Baltimore  Clipper,  as  follows: 

'■  The  conduct  that  has  been  exhibited  towards  the  trai- 
tors in  this  State— and  from  indications  it  isihe  same  else- 
whi're,  where  they  have  not  a  Riiller,  or  a  ll;illeek,  or  a 
llnrnside,  or  an  Andrew  .lohnson  to  take  the  responsibility 
to  leach  the  traitors  and  rebels  their  proper  place  and  duly — 
the  .-ystem  pursued  has  been  to  cncomar^c  and  slicnfflhcn 
the  rebel  arms.  Those  who  are  t'ligagcd"  in  this  rebellion 
slop  at  nothing  to  carry  out  ihelr  purpose's — they  are  b<ild 
anil  unblushing  in  their  conduct  and  language,  especially 
when  they  are  in  healing  of  tiiosc  who  they  believe  will 
not  report  them  ;  and  even  when  they  are  seizc^d  for  any 
overt  act,  they  know  they  are  to  suller  some  slight  deteii- 
lion,  and  be  again  set  at  large  to  renew  their  treasonable 
designs.     Many  of  those  among  us  who  have  ever  enter-. 


taincd  Union  feelings,  during  the  long  period  in  which  the 
rebel  armies  were  on  our  borders,  were  afraid  openly  to 
avow  them  ;  they  argued  that  if  by  any  mishap  to  mir  Army, 
the  rebels  should  reach  our  Stale,  every  one  of  them  wnukl 
be  subject  to  the  same  cruellies  thai  had  been  inflicfd  upon 
the  loyalists  in  Virginia,  Missouri,  Tennessee,  and  Ken- 
tucky— in  fact,  the  leading  demons  of  ilii!  tribe  in  our  midst 
boldly  proclaim  thai  such  should  be  the  case,  and  that  the 
!am|)-posts  of  the  city  would  not  Inr  sutlieieiit  to  hang  up 
all  those  who  were  most  active  in  aiding  the  Government 
in  pullingdown  the  rebellion  ;  conliscalion  and  banishmonl 
were  freely  threatened— and  the  will  kmnvn  desperate 
character  of  the  leaders  here,  left  no  dunlit  as  lo  the  reali- 
ties in  store  for  the  loyalists  of  our  State,  if,  as  was  daily 
threatened,  JclT  Davis  and  his  minions  could  have  obtained 
a  foothold  in  our  State." 

The  Nashville  correspondent  of  the  Louisville 
Journal,  in  his  letter  under  date  of  May  14,  says: 

"  I  have  seen  among  the  public  doeumcins  lefi  by  Mor- 
gan at  Lebanon  the  order  of  Beauregard, dciailing  him  and 
his  lieutenant  colonel — Wood — to  special  duly,  and  aulhor- 
izing  them  to  make  reiiuisitions  for  cavalry  wherever  they 
should  need  them.  Tliis  tact  is  an  important  one;  for  it 
proves  that  whoever  commits  tlie  marauding  acts,  the  au- 
thority emanates  from  the  military  power  of  the  confeder- 
acy. It  was  Morgan's  intention  to  make  a  raid  into  Ken- 
tucky. Colonel  G.  Clay  Smith  captured  among  his  cfTecls 
a  map  on  whicli  his  whole  route  was  laid  down,  through 
Bowling  Green,  Lebanon,  Danville,  Lexington,  Uiclimond, 
and  iheiicc  through  Wheeler's  Gap  to  Knoxville.  Morgan's 
servant,  Aleck,  who  has  been  with  him  since  his  master 
first  left  Lexington,  is  a  captive,  and  says  this  pur|iose  was 
frequently  discussed  and  lully  determined  upon,  and  that 
he  expected  to  be  joined  by  fifteen  hundred  sympathizers 
in  Kentucky,  who  had  been  recruited  in  Owen,  Boone, 
Scott,  Fayette,  and  Madison,  among  them  many  who  had 
returned,  professing  loyalty,  and  all  well  armed  and  mount- 
ed. With  this  accession  to  his  force,  it  was  Morgan's  in- 
tention to  rob  banks,  carry  oil'  Union  men,  and  gather 
horses.  I  have  heard  the  names  of  individuals,  who  are 
now  in  Kentucky,  who  have  come  back  home  apparently 
repentant,  but  who  were  secretly  the  emissaries  of  Morgan. 
Tills  imperatively  demands  action  on  the  part  of  our  State 
authorities,  who  should  disarm  all  who  are  suspected,  and 
compel  them  to  take  the  oath  of  allpgiancc  under  the  pen- 
alty of  confinement  in  Fort  Warren.  The  safety  of  Ken- 
tucky, and  the  security  of  our  wives,  children,  and  prop- 
erty demand  the  most  summary  nieasiires.  The  restriction 
on  the  sale  of  arms,  too,  should  be  immediately  restored  ; 
it  was  wrong  to  remove  it,  for  every  rebel  sympathizer 
who  passes  through  this  place  is  loaded  down  with  small 
arms." 

In  the  Richmond  Examiner  of  May  2,  I  find 

this  paragraph: 

"John  Minor  Botts  has  been  released  on  parole,  on  con- 
dition that  he  will  return  to  his  family  and  make  his  busi- 
ness arrangements  to  take  up  his  abode  at  some  place  '  in 
the  interior,'  lo  be  indicated  by  the  conlederaie  government, 
holding  no  communications  with  others  than  his  own  fam- 
ily, except  on  strictly  private  business  matters.  When  his 
arrangements  shall  have  been  completed  he  is  to  reporLlilni- 
self  to  the  Secretary  of  War  for  orders." 

A  correspondent  of  The  World  writing  from 
the  headquarters  of  our  army  on  its  advance  to 
Richmond,  says: 

"  Diligent  inquiry  could  not  establish  the  existence  of 
more  than  one  Union  man  in  Williamsburg.  And,  inasmuch 
as  he  made  one  of  our  officers  a  gilt  of  a  small  damask  table 
spread,  from  which  Magruder  had  drank  wine  three  even- 
ings hi^fore,  it  is  fair  to  presunu^  that  his  profcssi<uis  of 
Uiiionism  jre  a  swindle.  This  side  of  Williamsburg,  upon 
the  line  of  our  march,  no  scrutiny  with  candles  by  day  time 
could  possibly  discover  one  Union  man  or  one  Union  wo- 
man.   Tlie  article  does  not  exist  in  this  country." 

A  friend  who  returned  from  Fredericksburg  on 
Friday  last,  informs  me  that  she  heard  a  lady  apol- 
ogize for  the  fact  that  two  small  Union  flags  were 
seen  fluttering  from  a  building  which  her  husband 
had  rented  to  some  sutler.  She  protested,  with  a 
mortified  air,  that  it  was  her"  husband's  doings;" 
site  "  never  would  allow  it." 

My  friend  also  informed  me  that  she  saw  one 
Union  family  in  Fredericksburg;  but  they  said 
they  were  to  leave  to-day  for  the  North,  in  search 
of  safety  and  protection. 

From  these  and  from  manysiiiiilar  indications 
of  the  state  of  society  and  of  public  opinion  which 
have  fallen  under  my  notice,  I  am  forced  to  this 
unwelcome  conclusion:  that  slow  and  tedious  as 
is  the  advance  of  the  national  armie^  upon  the 
domain  of  the  rebellion,  they  have  yet  outstripped 
in  their  march  the  slower  stride  of  the  national 
authority. 

Your  mns.<?cd  battalions,  your  acres  of  artillery, 
your  sections  of  gunboats  do  indeed  overcome 
resistance,  but  they  do  not  secure  obedience.  Your 
own  soldiery  stand  upon  your  own  soil  within 
fifty  miles  of  your  own  ca|Htal  surrounded  by  a 
scowling  [lopuhuion — their  fellow-citizens  but  not 
their  fefiow-subjecls.  At  Fredericksburg,  as  at 
New  Orleans,  it  is  still  deemed  chivalric  to  be  a 
rebel;  it  is  still  thought  patriotic  to  be  a  traitor. 
Your  power  is  felt,  is  acknowledged,  but  your 
flag  is  derided,  and,  in  the  fttce  of  your  armed 
squadrons,  your  authority  is  spit  upon. 

The  Mayor  of  a  little  and  utterly  insignificant 
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town,  lying  noai'  ilic  jiinciion  of  this  very  river 
with  (he  ocean — a  town  the  possession  of  which 
is  worth  nothing  to  any  one,  and  tlic  fee  of  which 
is  worth  but  little — negotiates  for  the  surrender  of 
his  hamlet,  taking  from  yourand  his  commanding 
general  express  guarantees  for  the  protection  of 
the  lives,  liberties,  and  properties  of  his  rebellious 
brood. 

Tiie  Mayor  of  a  more  distant  city,  grown  great 
upon  the  fat  of  the  Republic,  informs  the  com- 
mander of  your  fleet,  before  which  a  rebel  army 
had  fled,  that  to  surrender  an  American  city  to  an 
American  army  is  "  an  idle  and  unmeaning  cere- 
mony;" that  the  city  is  his  "by  the  power  of 
brutal  force,  and  not  by  his  choice;"  that  liis  occu- 
pation of  the  city  does  not  transfer  allegiance  from 
the  government  of  their  choice  to  one  which  they 
Bave  deliberately  repudiated.  He  ventures  to  com- 
pliment the  personal  character  of  the  commander 
of  your  fleet,  and  graciously  commiserates  the 
delusion  which  attaches  him  to  the  cause  of  his 
country  and  of  his  kind.  He  pathetically  assures 
the  flag  officer  that  no  man  lives  in  their  midst  who 
could  even  "  think"  of  hoisting  the  national  flag 
without  bringing  paralysis  upon  at  least  one  hand, 
and  upon  his  whole  heart,  while  a  cheer  given  to 
that  grand  old  ensign  which  for  almost  a  century 
lias  been  their  chief  glory  andtheir  only  protec- 
tion is  an  insult  to  his  "  susceptible"  constituents 
— so  gross  and  so  wanton  that  it  can  only  be  ex- 
piated by  the  blood  of  the  impious  loyalist.  Your 
few  but  faithful  friends  fly  from  under  your  very 
guns,  to  seek  safety  among  a  people  they  never 
saw,  and  only  know  to  trust  because  they  them- 
selves are  true.  Loyalty  cowers  and  treason  swag- 
gers in  the  very  presence  of  your  advancing  hosts. 
Everywhere  men  bluster  and  women  chatter  the 
most  malignant  hostility  to  your  authority,  while 
John  Minor  Botts,  whose  heroic  devotion  to  your 
flag,  to  his  own  duty,  and  to  the  cause  of  repre- 
sentative Government  is  his  only  offense,  is  re- 
leased from  close  imprisonment  only  to  be  told  he 
must  reside  where  a  rebellious  government  per- 
mits, and  he  must  speak  not  at  all  out  of  his  own 
family  "  except  on  strictly  private  business  matters." 

Mr.  President,  I  do  not  now  stop  to  inquire 
why  these  things  are.  I  content  myself  with  say- 
ing now,  they  should  no  longer, be.  If  we  mean 
to  have  the  national  authority  respected  it  is  time 
we  asserted  it.  It  is  not  enough  that  we  capture 
rebel  towns  and  defeat  rebel  armies.  We  must 
command  and  govern  the  rebel  population. 

For  thirty  years  that  deluded  and  betrayed  peo- 
ple have  been  industriously  taught  that  the  nation 
was  nothing,  but  the  State  everything.  That  les- 
son must  be  unlearned.  It  is  time  a  new  testa- 
ment was  given  to  ihcm. 

"Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort." 

So  speaks  the  Constitution.  But  the  courts  say, 
so  I  am  told,  that  the  rebels  who  now  make  war 
upon  the  United  States  are  domestic  enemies,  not 
foreign,  and  that  adhering  to  them,  giving  them 
aid  and  comfort,  is  not  treason.  Thus  only  those 
rebels  who  actually  wage  war  against  the  United 
States  are  guilty  of  treason;  and  as  yet  your  laws 
have  defined  no  other  crime  but  treason. 

The  popular  understanding  seems  to  be  that  no 
behavior  is  wrong  which  the  laws  do  not  forbid, 
and  so  the  nation  stands  to-day  upon  the  seem- 
ingly logical  conclusion,  that  of  the  millions  who 
constitute  the  force  of  the  rebellion,  only  the  few 
liundred  thousands  who  actually  bear  arms  against 
us  can  be  recognized  as  offenders,  or  made  ame- 
nable to  punishment.  Hence  your  armies  to-day 
occupy  hundreds  of  square  miles  of  territory 
where  no  rebel  army  can  be  found,  but  within 
which  the  rebel  armies  are  daily  recruited  by  the 
labors  of  decrepit  old  men,  unchristian  ministers, 
and  malignant  women.  Hence,  you  draw  hay 
from  Massachusetts,  and  meal  from  Wisconsin, 
to  supply  yourarmyon  the  Rappahannock,  while 
the  valley  of  the  Rappahannock  supplies  the  rebel 
hosts  at  Richmond.  Hence,  one  of  your  gene- 
rals drew  vehemently  buta  short  time  since  upon 
the  quartermaster's  department  for  horses,  which 
the  department  could  not  supply,  while  the  gene- 
ral's command  occupied  a  district  of  Virginia, 
the  pastures  of  which  swarmed  with  horses. 
Hence,  men  and  women,  struggling  out  from  the 
abyss  of  rebellion,  have  been  caught  up  in  your 
lines  and  thrust  back  to  work  on  rebel  fortifica- 
tions and  to  feed  rebel  hosts,  for  fear  somebody 


owned  them.  Hence,  your  friends  arc  seen  to 
fly ,  scared  and  trembling,  from  under  cover  of  ^ our 
camps,  while  your  enemies  crowd  thick  and 
snarling  and  noisy  about  them.  Hence,  treason 
struts  even  when  it  has  ceased  to  fight,  and  loy- 
alty still  implores  when  it  ought  to  command. 

All  this,  1  submit,  sir,  ought  to  be  changed.  The 
bill  I  present  to  the  Senate,  if  presently  enacted 
into  a  law,  will  help  to  effect  the  change.  It  aims 
to  accomplish  buta  part  of  what  ought,  in  my 
judgment,  to  be  done,  and  speedily  done.  But  it 
will  afforda  clear  and  distinct  intimation  to  all,  that 
the  first  duty  of  every  citizen  is  obedience  to  the 
Government  of  the  United  States,  which  always 
represents  the  people  of  the  United  States;  that 
such  obedience  the  Government  expects,  and  the 
promiseof  it,  at  least — a  promise  in  the  most  sol- 
emn and  imposing  form  it  can  be  given — the  Gov- 
ernment wiW  have  from  every  one  within  its  reach. 
It  will  teach  that  obedience  to  any  Government  but 
this  is,  of  itself,  a  crime  not  to  be  countenanced, 
not  to  be  tolerated,  but  to  be  utterly  condemned 
and  severely  punished.  It  will  instract  the  whole 
Republic  that  wherever  your  power  extends  there 
your  authority  is  supreme  and  must  be  acknowl- 
edged, and  that  you  will  no  longer  give  protection 
to  those  who  preach  and  labor  to  raise  and  sup- 
port armies  for  you  to  fight  and  conquer. 

It  may  be  said  that  oaths  are  easily  taken  and 
often  broken,  and  that  it  will  be  easier  to  obtain 
a  pledge  of  allegiance  than  to  secure  its  perform- 
ance. All  this  is  true.  But  it  is  also  true  that 
when  every  person  within  reach  of  your  power  is 
the  publicly  sworn  friend  of  your  authority,  you 
will  have  made  a  long  stride  towards  established 
order  and  rightful  supremacy.  Treason,  then,  to 
be  safe  must  be  secret.  And  whenever  conduct  is 
practiced  or  opinions  avowed  only  in  whispers  in 
dark  places,  then  it  becomes  the  associate  of  con- 
spiracy,  of  robbery ,  of  larceny,  and  of  all  the  other 
infamies  which  society  proscribes  and  the  State 
punishes.  When  every  person  in  any  community 
is  publicly  sworn  to  be  loyal,  loyalty  will  no 
longer  be  hunted  out  of  that  community  as  a  felon. 
Your  soldiers  will  not  be  flouted  with  the  ensign 
of  rebellion.  Your  armies  will  be  no  longer  bul- 
lied by  unarmed  traitors  or  menaced  by  them  with 
defeat.  Your  friends  will  no  longer  be  openly 
threatened  with  robbery  and  destitution.  Mayor 
Monroe  will  not  again  venture  to  compassionate 
the  "  delusion"  which  binds  your  gallant  offlcers 
to  your  most  glorious  service;  nor  will  he  again 
venture  to  stigmatize  a  cheer  to  the  American  flag 
as  an  insult  to  American  citizens;  and  when  the 
Mayor  of  any  town,  whether  of  Norfolk  or  Nash- 
ville, again  demand  special  security  for  liberty  or 
property,  he  will  be  told,  I  trust,  that  since  the 
American  Constitution  was  adopted  there  has  been 
no  security  for  liberty  or  property  but  in  the  char- 
acter of  the  American  people;  that  until  that  Con- 
stitution is  abrogated  there  can  be  no  other;  that 
whether  that  security  be  satisfactory  or  not,  no 
general  of  the  Republic  can  venture  to  promise 
protection  vi^hich  the  people  choose  to  deny. 

Mr.  DAVIS.  I  have  listened  to  the  remarks  of 
the  Senator  from  Wisconsin  with  a  great  deal  of 
interest  and  with  a  great  deal  of  approbation.  I  do 
not  know  that  I  dissent  from  a  single  solitary  sen- 
timent or  opinion  which  he  has  uttered.  I  read, 
when  it  was  published  in  the  newspapers,  the  let- 
ter of  the  Mayor  of  New  Orleans  to  Commodore 
Farragut,  and  it  struck  me  as  being  more  redolent 
with  insolence  and  treason  than  any  letter  I  had 
read.  I  think  it  was  the  imperative  duty  of  Gen- 
eral Butler,  the  commander  of  that  expedition,  to 
seize  upon  that  Mayor  and  send  him  to  Fort  War- 
ren or  somewhere  else.  I  made  some  little  inquiry 
into  the  antecedents  of  Mayor  Monroe,  and  I  am 
inforrned  that  he  was  an  emigrant  from  the  city  of 
New  York  to  the  city  of  New  Orleans.  He  threat- 
ens, very  distinctly,  vengeance  against  the  Union 
people  of  the  city  of  New  Orleans.  If  that  Mayor 
should  dare  to  exercise  any  vengeance  or  to  ad- 
minister any  punishment  whatever  to  a  loyal  hu- 
man being  of  the  city  of  New  Orleans,  if  he  could 
be  seized  upon,  he  ought  to  be  tried  by  a  military 
court-martial  and  to  be  shot  by  the  sentence  of  that 
court;  and  if  I  was  the  military  commander  there, 
and  had  it  in  my  power  thus  to  administer  sum- 
mary justice,  I  would  not  hesitate  to  do  so.  If 
that  administration  of  punishment  to  this  guilty 
Mayor  was  impracticable  and  this  deed  of  violence 
was  done  towards  a  loyal  Union  citizen  of  New 
Orleans  or  of  the  State  of  Louisiana,  there  ought 


to  be  hostages  immediately  seized  and  held  for  the 
protection  and,  if  necessary,  for  retaliation  in  the 
administration  of  death  to  men  for  no  other  offense 
than  their  loyalty. 

Mr.  President,  there  is  a  General  Hunter,  who 
has  rendered  himself  very  notorious  within  a  short 
time,  in  the  American  Army.  1  had  occasionally 
met  with  the  name  of  General  Hunter  in  the  news- 
papers, but  if  he  ever  performed  any  feat  to  attract 
the  admiration  or  to  win  the  gratitude  of  the  Amer- 
ican people,  it  escaped  my  reading  or  my  recol- 
lection. He  was  sent  to  command  the  department 
upon  the  south  Atlanticcoast,  to  supersede  a  much 
better,  a  much  truer,  and  a  much  abler  man  than 
himself — General  Sherman.  After  General  Sher- 
man had  prepared  his  military  measures  to  bring 
success  to  the  Americam  arms,  this  General 
Hunter  was  sent  there  to  reap  the  laurels  which 
Sherman  had  prepared  lo  be  reaped. 

Mr.  TEN  E  YCK.  Will  the  Senator  from  Ken- 
tucky allow  me  to  say  that  I  understand  General 
Hunter  on  the  21st  day  of  July  last  fought  most 
nobly,  and  received  a  wound.  His  services,  at  least 
there,  were  regarded  as  valuable  by  the  whole 
country. 

Mr.  DAVIS.     Where? 

Mr.  TEN  EYCK.     At  Bull  Run. 

Mr.  DAVIS.  All  honor  to  General  Hunter  ao 
far  as  he  merits  it.  Instead  of  wishing  to  deny 
him  any  laurels  or  any  honor  that  he  has  justly 
earned,  or  v/ishing  to  restrict  him  in  his  theater  to 
win  more,  I  say  let  him  and  every  other  officer  in 
the  American  Army  have  a  fair  chance  and  an  open 
field,  and  wherever  they  win  honors  and  achieve 
victories  let  them  receive  the  plaudits  and  the  grat- 
itude of  their  countrymen. 

But,  Mr.  President,  General  Hunter  performed 
one  military  feat  soon  after  his  transfer  to  the  sou  th- 
em command;  he  ordered  the  abandonment  of  Port 
Jackson;  and  I  think  that  is  the  most  noticeable 
achievement  he  has  yet  made  in  the  war,  saving 
and  excepting  his  unconstitutional  and  unauthor- 
ized proclamation  by  which  he  manumitted  the 
slaves  of  three  States,  or  rather,  attempted  to  do 
so,  which  has  been  pronounced  a  brutumfulmen. 
What  took  place  there?  Immediately  upon  the 
retreat  of  the  American  forces  that  were  garrison- 
ing that  fort,  some  fifty,  sixty,  seventy,  or  eighty 
Union  people  abandoned  the  place  with  them,  and 
fled  with  the  Army  to  save  tneir  lives.  Three  or 
four  Union  people  remained,  and  what  was  their 
fate?  They  were  immediately.seized  by  the  return- 
ing rebels  and  were  hung. 

Mr.  CLARK.  Will  the  Senator  permit  me  a 
moment? 

Mr.  DAVIS.     Yes,  sir. 

Mr.  CLARK.  I  have  seen  several  of  those  res- 
idents from  Florida  who  fled  with  that  army,  and 
they  all  universally  say  it  was  a  matter  of  mili- 
tary necessity,  and  that  General  Hunter  is  not  to 
blame  for  it.     He  had  not  force  enough  to  hold  it. 

Mr.  DAVIS.  How  did  they  know?  How  did 
a  victim,  who  was  taken  under  the  protection  of 
military  men 

Mr.  'CLARK.  If  the  Senator  disputes  the 
knowledge  of  these  gentleman,  allow  me  to  in- 
quire how  he  knows? 

Mr.  DAVIS.  Only  fi-om  the  reports  in  the 
newspapers. 

Mr.  CLARK.  And  I  saw  the  men  who  were 
there,  and  came  away  with  the  army,  the  men  who 
fled.     They  said  it  was  necessary. 

Mr.  DAVIS.  I  believe  that  that  is  the  only 
post  which  our  troops  have  yet  subjugated,  that 
has  t)cen  so  ignominiously  abandoned.  If  there 
is  any  other,  1  know  it  not. 

Mr.  WILKINSON.  Banks  left  Winchester 
yesterday. 

Mr.  DAVIS.  Butnotignominously.  No,  he 
wasleftexposedto  the  attack  of  an  overwhelming 
force.  Banks  is  a  man  of  ability,  of  talent.  I  do  not 
sympathize  with  his  political  opinions;  but  I  sym- 
pathize with  him  as  the  commander  of  an  American 
army,  and  I  want  him  to  win  for  that  army  the  most 
signal  and  decided  successes.  But  from  some 
cause,  some  intrigue,  or  some  military  strategy, 
or  from  the  workings  of  individual  ambition,  or 
some  other  motive,  his  force  is  so  weakened  as  to 
leave  him  an  easy  prey  to  the  overpowering  rebel 
armies  that  were  brought  to  assault  him.  I  say 
it  was  a  deep  wrpng  to  him,  to  his  army,  and  to 
the  service,  that  he  should  have  been  thus  left 
exposed. 

But  I  return  to  Port  Jackson,  in  Florida.   I  am 
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no  military  man ;  I  do  not  know  the  exigencies  of 
that  case  or  any  other;  but  before  that  fort,  which 
had  been  won  by  our  country's  arms,  should  be 

deserted  and  siliandoned,  and  Union  men 

Mr.  FESSENDEN.     Will  the  Senator  allow 
mc  to  ask  iiim  what  fort  he  is  talking  about? 
Mr.  DAVIS.     Jacksonville. 
Mr.  PESSENDEN.     Tliere  is  no  fort  there. 
It  is  but  a  town. 
Mr.  DAVIS.     Well,  suppose  it  is  but  a  town. 
Mr.  FESSENDEN.     There  is  a  great  differ- 
ence, I  think,  between  a  fortification  and  a  town. 
Mr.  DAVIS.    Well,  a  fort  ought  to  have  been 
made  there;  when  the  town  was  captured  by  the 
army,  they  ought  to  have  fortified  it  for  their  own 
defense.     At  any  rate,  if  they  did  not  intend  to 
keep  it,  they  ought  not  to  liave  taken  possession 
of  it  and  deluded  Union  men  to  take  the  oath  of 
allegiance  to  theircountry,and  then  abandon  them 
to  their  fate,  or  bring  thein  in  exile  from  their 
homes  and  their  firesides. 

Mr.  FESSENDEN.  The  Senator  will  allow 
me  to  suggest  to  him  that  the  mistake  in  taking 
it,  if  that  was  a  mistake,  was  not  owing  to  Gen- 
eral Hunter,  but  to  General  Sherman. 

Mr.  DAVIS.  That  is  true;  but  the  mistake  or 
the  fault  of  leaving  it  was  General  Hunter's. 

Mr.  GRIMES.  The  Senator  will  allow  me  to 
ask  him  a  question,  or  rather  to  make  a  state- 
ment. It  is  a  ftict,  I  suppose,  notorious  to  all, 
that  both  General  Sherman  and  General  Hunter 
were  importunate  in  their  efforts  to  secure  rein- 
forcements, which  the  Government  was  unable  to 
furnish  them,  in  order  to  hold  the  line  and  the 
various  towns  that  they  were  in  possession  of. 

Mr.  DAVIS.  Unable  to  furnish  reinforcements 
with  seven  hundred  thousand  men  in  the  field.' 

Mr.  GRIMES.  I  only  say  this  in  vindication 
of  these  two  generals  who  had  taken  possession 
of  those  places.  This  is  a  fact  which,  I  believe, 
is  notorious  to  the  world. 

Mr.  DAVIS.  Well,  General  Hunter  had  better 
have  been  looking  to  tlie  protection  of  that  place 
and  to  the  safety  and  protection  of  the  Union  peo- 
ple there,  than  to  have  been  issuingproclamations, 
without  any  power  or  authority,  for  the  emanci- 
pation of  slaves.  If  lie  had  done  that,  he  would 
liave  been  more  in  the  line  of  his  duties  as  a  com- 
mander. 

I  thank  the  gentleman  from  Minnesota  for  hav- 
ing referred  to  the  case  of  General  Banks.  I  am 
not  competent  to  crjticise  iiis  conduct  as  a  mili- 
tary commander,  or  that  of  any  other  man;  but  I 
have  given  to  it  what  little  attention  I  could  as  it 
lias  been  revealed  in  the  public  newspapers,  and, 
in  my  judgment,  he  has  evidenced  a  large  share  of 
general  intellect  and  very  great  aptitude  for  mili- 
tary administration.  The  accounts  in  the  morn- 
ing papers  are  that  he  was  attacked  by  a  force  four 
times  the  amount  of  his  own,  and  that  he  was 
forced  to  fall  back  from  the  valley  first  upon  Win- 
chester, and  now  has  been  forced  to  cross  the  Po- 
tomac to  Maryland.  That,  to  my  uninformed, 
uninstructcd  mind,  seems  wrong.  There  has  been 
misconduct  somewhere.  I  do  not  know  who  is 
guilty  of  it.  I  believe  General  Stanton  has  as- 
sumed the  command  of  the  armies  lately,  on  the 

Potomac  and  everywhere 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor is  mistaken. 

Mr.  DAVIS.  I  have  understood  from  thcpublic 
reports — I  do  not  know  whether  it  is  so  or  not — 
that  he  arrested  the  march  of  General  McDowell 
with  his  division  to  General  McClellan. 

Mr.  WILSON,  of  Massachusetts.     Wilf  the 
Senator  allow  me  to  make  a  statement? 
Mr.  DAVIS.     Certainly. 

Mr.  WILSON,  of  Massachu!3etts.  I  will  state 
that  the  Secretary  of  War  is  not  responsible  for 
the  movements  charged  upon  him  by  the  Senator 
from  Kentucky.  The  President  alone  is  respons- 
ible for  whatever  has  occurred,  both  for  arresting 
the  advance  of  General  McDowell  to  Yorktown, 
and  withdrawing  a  portion  of  General  Hanks 's 
forces.  The  order  arresting  the  advance  of  Mc- 
Dowell wa.s  made  by  the  President,  with  the  ap- 
proval of  the  Secretary  of  War,  General  Hitch- 
cock, and  several  other  military  men.  It  was  given 
for  the  best  of  purj)ose.s,  and  I  am  sure  there  was 
no  intrigue  about  it,  nor  personal  objects  gained. 
It  may  have  been  an  error;  but,  if  so,  it  was  an 
error  committed  by  the  President  for  an  honest 
and  patriotic  purpose,  under  the  advice  of  the  mil- 
itnry  men  whom  he  consulted,     i  understand  the 


fact  to  be  that  the  President  gave  written  orders 
— in  fact  I  have  seen  the  orders — that  the  number 
of  men  necessary  for  the  defense  of  Washington 
should  be  left  here,  and  that  that  number  should 
be  agreed  upon  by  the  commanders  of  the  various 
corps  of  the  Army.  The  commanders  of  corps 
held  a  consultation,  and  decided  that  forty-five 
thousand  men  were  necessary  to  be  held  for  the 
defense  of  this  city.  All  the  forces  were  ordered 
to  be  withdrawn  from  this  city,  with  the  excep- 
tion of  nineteen  thousand,  and  four  thousand  of 
that  number  were  sent  for.  Nearly  all  of  the  reg- 
iments left 'here  were  recently  brought  into  the 
service,  and  four  or  five  of  them  were  cavalry  regi- 
ments, not  mounted,  and  not  in  a  condition  for 
service.  Under  these  circumstances,  apprehend- 
ing precisely  what  has  taken  place,  the  President 
withheld  thirty  thousand  men  underGeneral  Mc- 
Dowell. Ten  thousand  of  this  force,  under  Gen- 
eral Franklin,  at  the  urgent  request  of  General 
McClellan,  were  sent  forward  to  Yorktown,  but 
McDowell  was  held  back  with  twenty  thousand 
men  on  the  Rappahannock  to  protect  the  capital 
and  menace  Richmond.  The  President  then,  in 
order  to  concentrate  a  force  here  and  threaten 
Richmond,  and  aid  General  McCIellan's  move- 
ments, ordered  General  Shields  to  unite  with  Gen- 
eral McDowell,  thus  making  an  army  of  about 
forty  thousand  men,  the  intention  of  which  was 
to  move  on  Richmond  by  land,  so  as  to  cover 
Washington  in  their  movement.  This  left  Gen- 
eral Banks  a  small  force,  and  a  movement  has  been 
made  upon  him,  and  he  has  been  compelled  to  evac- 
uate the  Shenandoah  valley  and  recross  the  Poto- 
mac. These  movements  were  directed  by  the 
President;  and  he  is  alone  responsible  for  them. 
In  doing  what  he  did,  I  have  no  doubt  he  was  ac- 
tuated by  honest  purposes,  and  he  had  the  sanc- 
tion and  support  of  his  military  advisers,  includ- 
ing the  Secretary  of  War. 

Mr.  TRUMBULL.  While  the  Senator  from 
Massachusetts  is  making  his  statement,  I  should 
like  to  inquire  of  him  if  it  was  not  at  the  urgent 
and  repeated  request  of  General  McClellan  that 
troops  should  be  sent  to  him  to  aid  in  his  attack 
upon  Richmond  that  this  has  been  done? 

Mr.  WILSON,  of  Massachusetts.  In  response 
to  the  Senator's  question,  I  will  say  that  I  under- 
stand that  General  McClellan  desired  to  have  the 
forces  reserved  underGeneral  McDowell  sent  for- 
ward to  him  by  the  steamers.  Upon  his  request. 
General  Franklin,  with  his  division,  was  sent  for- 
ward to  Yorktown.  The  President,  to  protect 
Washington,  and  at  the  same  time  to  aid  General 
McClellan  by  menacing  Richmond,  withdrew 
General  Shields's  division  from  General  Banks, 
thus  concentrating  on  the  Rappahanock  forty 
thousand  men.  This  force  could  move  on  Rich- 
mond, or  act  directly  for  the  protection  of  Wash- 
ington, according  to  circumstances.  Yesterday 
the  President,  in  view  of  what  has  occurred,  stated 
that  this  force  of  twenty  thousand  men,  which  he 
had  reserved,  and  for  which  he  takes  the  entire 
responsibility,  had  been  reserved  by  him  in  appre- 
hension of  precisely  such  a  movement  of  the  en- 
emy threatening  this  city  as  has  already  taken 
place.  In  my  judgment,  the  events  of  yesterday 
and  the  day  before,  and  the  events  now  transpir- 
ing around  us,  are  the  fullest  vindication  of  the 
President  in  reserving  a  portion  of  General  Mc- 
Dowell's corps. 

The  President  may  have  made  a  mistake  in 
withdrawing  so  much  of  the  force  of  General 
Banks,  but  I  am  sure  he  acted  according  to  the 
best  lis;hts  he  possessed.  General  Banks  has  been 
forced  to  retrace  his  steps,  to  abandon  the  Shen- 
andoah valley,  and  to  recross  the  Potomac;  but 
he  has  performed  his  duty  with  ability,  and  he 
merits,  and  he  will  receive,  the  approbation  of  the 
Administration  and  the  country. 

THE  TAX  BILL. 

The  VICE  PRESIDENT.  Themorninghoiir 
liaving  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order,  which  is  the  unfin- 
ished business  of  Saturday,  being  the  bill  (H.  R. 
No.  312)  to  provide  internal  revenue  to  support 
the  Government,  and  pay  interest  on  the  public 
debt.  The  Secretary  will  commence  the  reading 
of  schedule  B,  after  section  one  hundred  and  five. 

The  Secretary  read, as  follows: 

SCIIKDIILE  n. 

Slamp  Duties. 
Agreement  or  coiurnct  other  than  those  specified  in  this 


schedule  ;  any  appraisement  of  value  or  damage,  or  for  any 
oilKT  purpose  ;  for  every  sheet  or  piece  of  paper  upon  whicii 
cither  of  the  same  shall  be  vviiticn,  five  cents. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose no  amendment  to  this  clause.  The  next  will 
be  read. 

The  Secretary  read  the  next  item,  as  follows: 

Bill  of  Exchange,  (inland.) — Promissory  note,  bank  check, 
draft,  or  order  for  the  payment  of  any  sum  of  money  drawa 
upon  any  bank,  trust  company,  or  any  person  or  persons, 
companies  or  corporations,  at  sight  or  on  demand,  except 
notes,  bank  cheeks,  drafts,  and  orders  under  lifty  dollars, 
two  cents. 

Bill  of  E.^cliange,  (inland.) — Promissory  note,  draft,  or 
order,  for  the  payment  in  any  oilier  manner  than  at  sight, 
or  on  denland,  of  any  sum  of  money  not  exceeding  .•|oOO, 
five  cents  ;  exceeding  $500,  and  not  exceeding  ^,500,  ten 
cents  ;  exceeding  $'2,50l),  twenty-five  cents. 

Bill  of  Exchange,  (foreign,)  or  letter  of  credit  drawn  in, 
but  payable  out  of,  the  United  States,  if  drawn  singly  ;  or  if 
drawn  in  a  set  of  more  than  one,  according  to  the  custom 
of  the  merchants  and  bankers,  for  every  bill  of  each  set;  or 
drawn  in  any  foreign  country,  but  payable  in  the  United 
States,  where  the  sum  made  payable  siiall  not  exceed  §500, 
or  tlie  equivalent  thereof  in  any  foreign  currency  in  which 
such  bills  may  be  expressed,  according  lo  the  standard  of 
value  fixed  by  the  United  States,  five  cents;  exceeding 
$500,  and  not  exceeding  $2,500,  ten  cents;  exceeding 
$•2,500,  twenty-five  cents. 

The  VICE  PRESIDENT.  Thecommittee  pro- 
pose to  strike  out  those  words,  and  insert  what  will 
be  read. 

Mr.  FESSENDEN.  The  committee  have 
agreed  to  another  amendment,  which  will  take 
the  place  of  that  which  was  originally  proposed. 

Mr.  HOWE.  I  am  instructed  by  the  commit- 
tee to  move  an  amendment  to  the  amendment  ori- 
ginally reported. 

The  VICE  PRESIDENT.  The  amendment 
originally  reported  will  first  be  read. 

The  Secretary  read  it;  to  insert,  in  lieu  of  the 
words  proposed  to  be  stricken  out,  the  following: 

Bill  of  exchange,  foreign  or  inland,  promissory  note,  bank 
check,  draft,  or  order  for  the  payment  of  any  sum  of  money, 
drawn  upon  any  bank,  trust  company,  or  any  person  or  per- 
sons, company  or  companies,  for  any  sum  exceeding  ten, 
and  not  exceeding  twenty  dollars,  one  cent;  for  each  addi- 
tional sum  of  twenty  dollars,  or  for  any  fractional  part  there- 
of, payable  thereon  or  thereby,  the  additional  sum  of  one 
cent:  Provided,  That  upon  bills  of  exchange,  whether  for- 
eign or  inland,  drawn  in  sets  or  parts  of  two  or  more,  ac- 
cording to  the  custom  of  bankers  and  merchants,  the  same 
duty  or  stamp  shall  be  due  and  payable  upon  each  bill  of 
the  set. 

Letters  of  Credit.— For  each  letter  of  credit,  fifty  cents. 

Mr.  HOWE.  The  amendment  that  I  have  to 
propose  is  to  strike  out  the  amendment  reported 
originally  by  the  committee,  and  to  insert  in  lieu 
of  that  whole  clause  what  I  send  to  the  Chair: 

Bank  check,  draft,  or  order  for  the  payment  of  any  sum 
of  money  drawn  upon  any  bank,  trust  company,  or  other 
person  or  persons,  companies  or  corporations,  at  sight,  or 
on  demand,  bills  of  exchange,  (inland.)  promissory  note, 
draft,  or  order  for  the  payment  in  any  other  manner  than  at 
sight,  or  on  demand,  of  any  sum  of  money  not  exceeding 
$100,  5  cents  ;  exceeding  $100,  and  not  exceeding  $200,  10 
cents ;  exceeding  $200,  and  not  exceeding  $350,  15  cents; 
exceeding  $350,  and  not  exceeding  $500,  20  cents;  exceed- 
ing $500,  and  not  exceeding  $750,  30  cents;  exceeding 
$750,  and  not  exceeding $1,000, 40  cents  ;  exceeding $1,000, 
and  not  exceeding $1,500,  60  cents  ;  exceeding  $l,v5U0,  and 
not  exceeding  $2,500,  $1 ;  exceeding  $2,500,  and  not  ex- 
ceeding .$3,750,  $1  50;  exceeding  $3,750,  and  not  exceed- 
ing $5,000,  $1  85  ;  and  for  every  $2,500,  or  part  of  S,-2,50U 
in  excess  of  $5,000,  $1. 

Bill  of  exchange  (foreign)  or  letter  of  credit  drawn  in,  but 
payable  out  of  the  United  States,  if  drawn  singly,  or  other- 
wise than  in  a  set  of  three  or  more,  according  to  the  cus- 
tom of  merchants  and  bankers,  shall  pay  the  same  rates  of 
duty  as  inland  bills  of  exchange  or  promissory  notes.  If 
drawn  in  sets  of  three  or  more,  for  every  bill  of  each  set 
where  the  sum  made  payable  shall  not  exceed  $150,  or  the 
equivalent  thereof  in  any  foreign  currency  in  which  siicli 
bill  may  be  expressed  according  to  the  standard  of  value 
fixed  by  the  United  States,  3  cents  ;  above  $150,  and  not 
above  $250,  5  cents ;  above  $250,  and  not  above  $500,  10 
cents  ;  above  $500,  and  not  above  $1,000,  15  cents  ;  above 
$1,000,  and  not  above  $1,500,  20  cents  ;  above  $1,500,  and 
not  above  $2,250,  30  cents  ;  above  $2,250,  and  not  above 
$3,500,  50  cents  ;  above  $3,.''.00,  and  not  above  $5,000,  70 
cents ;  above  $5,000,  and  not  above  $7,500,  $1 ;  and  for 
every  $2,500,  or  part  thereof  in  excess  of  $7,500,  30  cents. 

Mr.  GRIMES.  I  move  to  strike  out  all  relat- 
ing to  bank  chocks. 

The  VICE  PRESIDENT.  That  is  not  in  or- 
der. This  is  an  amendment  to  an  amendment, 
and  it  is  not  in  order  to  move  to  amend  it. 

Mr.  GRIMES.  Then,  sir,  I  shall  vote  against 
it.  I  do  not  believe  we  ought  to  tax  a  bank  check. 
Where  a  man  keeps  an  account  at  a  bank  or 
banking-house,  instead  of  keeping  iiis  money  in 
his  podfet,  and  draws  a  check  for  fifty  cents  or  a 
dollar,  you  propose  to  charge  him  five  cents  for 
each  one  of  these  little  drafts.  Important  prom- 
issory notes  are  something  that  may  be  taxed ;  but 
I  do  not  think  we  ouglit  to  include  bank  checks. 

Mr.  FESSENDEN.     It  is  a  very  important 
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matter,  especially  in  large  cities,  and  as  it  stands 
now  it  will  not  be  injurious  to  the  business  com- 
munity. It  is  a  very  small  sum,  and  people  who 
can  afford  to  have  money  in  bank,  generally,  can 
pay  a  little  duty  or  stamp  tax  on  that  as  well  as 
anylhino:  else. 

Mr.  SUMNER.  I  know  nothing  about  the 
proposition  moved  by  the  Senator  from  Wiscon- 
sin, except  as  I  have  listened  to  it  now  at  the  desk. 
It  seems  to  me  on  the  face  of  it,  it  is  not  simple. 
Certainly  it  is  not  so  simple  as  the  proposition  of 
the  committee. 

Mr.  FESSENDEN.  This  is  a  proposition  of 
the  committee. 

Mr.  SUMNER.  Well,  the  original  proposition 
of  the  committee.  It  is  not  so  simple.  In  short, 
itgoesinto  many  details.  There  are  eleven  dif- 
ferent stamps,  as  I  understand,  that  it  proposes. 
Not  having  had  the  opportunity  of  reading  the 
proposition  over  and  studying  it  carefully,  I  am 
not  able  to  determine  now  as  to  the  practical  ef- 
fect of  the  provision.  I  really  should  like  to  hear 
the  Senator  upon  that  point  whether  or  no  there 
will  be  a  practical  difficulty  from  its  want  of  sim- 
plicity. As  I  understand,  there  are  to  be  eleven 
different  stamps  applicable  to  this  one  article. 

Mr.  HOWE.  The  difficulty  the  Senator  from 
Massachusetts  labors  under,  I  think,  would  be 
dissipated  if  he  had  had  the  privilege  of  reading 
the  amendment.  He  has  not  had  that  opportunity, 
because  the  amendment  has  not  been  printed.  In 
point  of  fact  I  think  it  is  very  much  more  simple 
than  the  amendment  originally  reported  by  the 
committee;  and  it  was  because,  upon  a  little  reflec- 
tion and  upon  a  little  consultation  with  those  more 
familiar  with  these  matters  than  we  were,  we  be- 
came satisfied  that  that  was  complex,  that  we  were 
induced  to  recommend  a  substitute  for  it.  This 
proposes  a  graduated  scale  of  stamps,  to  be  sure; 
but  there  cannot  be  much  difficulty  in  any  given 
case  of  ascertaining  just  what  it  is  on  a  bank 
check.  On  a  draft  or  order  for  the  payment  of 
any  sum  of  money  drawn  upon  any  bank,  trust 
company,  or  any  person  or  persons 

Mr.  FESSENDEN.     What  is  the  minimum? 

Mr.  HOWE.     Any  sum  not  exceeding  f  100. 

Mr.  SUMNER.  Suppose  a  person  puts  a  wrong 
stamp  on,  what  is  the  consequence?  Suppose  a 
person  puts  a  $100  stamp  on  a  $200  note  ? 

Mr.  HOWE.  This  amendment  does  not  affect 
that  question  at  all. 

Mr.  SUMNER.  I  want  to  see  its  bearings  on 
these  details. 

Mr.  HOWE.  As  I  understand  the  general  pro- 
visions, it  would  avoid  the  instrument,  but  it  is  not 
by  virtue  of  this  amendment  it  is  done.  It  would 
be  by  virtue  of  a  clause  which  the  Senate  have 
already  passed  upon.  This  amendment  does  not 
affect  that  question  at  all.  It  only  prescribes  a 
different  rate  of  stamps  for  different  instruments. 
This  proposes  a  tax  of  5  cents  on  all  sums  less  than 
$100;  on  all  sums  between  $100and  |200,  10  cents; 
on  sums  between  $200  and  §350, 15  cents;  on  sums 
between  $350  and  $500, 20  cents;  on  sums  between 
$500  and  $750,  30  cents;  on  sums  between  $750 
and  $1,000,  40  cents;  between  $1,000  and  $1,500, 
60  cents;  between  $1,500  and  $2,500,  $1;  exceed- 
ing $2,500  and  not  exceeding  $3,750,  $1,50;  ex- 
ceeding $3,750  and  not  exceeding  $5,000,  $1  85; 
and  for  every  $2,500  or  part  of  $2,500  in  excess  of 
$5,000,  $1.  That  is  one  proposition.  Then  on 
foreign  bills  of  exchange  or  letters  of  credit,  drawn 
in  but  payable  out  of  the  United  States,  if  drawn 
singly  or  otherwise  than  in  a  set  of  three  or  more, 
according  to  the  custom  of  merchants  and  bank- 
ers, they  shall  pay  these  same  rates  that  I  hav« 
just  read.  If  drawn  in  sets.of  three  or  more,  for 
every  bill  of  each  set  where  the  sum  made  pay- 
able shall  not  exceed  $150  or  the  equivalent  thereof 
in  any  foreign  currency  in  which  such  bills  may 
be  expressed  according  to  the  standard  of  value 
fixed  by  the  United  States,  3  cents;  making  9  cents 
on  the  set  on  sums  not  exceeding  $150,  which  is 
about  the  equivalent  of  5  cents  "on  the  $100  on 
single  bills;  on  sums  between  $150  and  $250,  5 
cents;  between  250  and  $500.  10  cents;  between 
$500  and  $1,000,  15  cents;  between  $1,000  and 
$1,500,  20  cents;  between  $1,500  and  $2,250,  30 
cents;  between  $2,250  and  $3,500,  50  cents;  be- 
tween $3,500 and  $5,000,  70  cents;  between  $5,000 
and  $7,500,  $1 ;  and  for  e  ve*-y  $2,500  or  part  thereof 
in  .excess  of  $7,500,  30  cents. 

I  really  think  it  will  be  apparent  to  the  Senate 
that  these  provisions  are  perfectly  intelligible,  and 


there  can  be  no  difficulty  in  the  practical  working 
of  them,  unless  this  tax  is  going  to  operate  as  a  re- 
straint on  this  kind  of  busuiess.  Those  who  have 
been  most  familiar  with  it  and  most  deeply  en- 
gaged in  it  seem  to  be  very  confident  it  will  not 
operate  as  any  restraint  whatever,  but  it  will  yield 
a  very  considerable  revenue.  It  is  so  small  a  sum  on 
money  transactions  of  very  considerable  amount 
that  I  conceive  it  will  never  be  felt  at  all  by  those 
by  whom  it  is  paid. 

Mr.  SUMNER.  I  do  not  doubt  that  it  is  per- 
fectly intelligible.  My  doubt  was  whether  it  had 
that  practical  simplicity  which,  if  possible,  we 
ought  to  introduce  into  this  bill;  and  failing  in 
that,  I  feared  it  might  actually  be  an  impediment 
in  the  way  of  business.  The  Senator  alludes  to 
that  possibility.  I  am  notable  to  judge  that  ques- 
tion with  the  little  information  that  I  have,  and 
without  having  read  the  proposition;  and  I  really 
should  not  like  to  vote  on  placing  this  permanent- 
ly in  the  tax  bill  without  seeing  it  in  print  first. 

Mr.  HOWE.  I  willsuggestto  the  Senator  that 
it  will  be  subject  to  reconsideration  when  the 
bill  shall  be  reported  to  the  Senate. 

Mr.  SUMNER.  With  that  understanding,  I 
shall  make  no  objection  to  it. 

Mr.  GRIMES.  If  this  amendment  of  the  Sen- 
ator from  Wisconsin  is  adopted,  will  it  be  sus- 
ceptible of  amendment  afterwards? 

The  VICE  PRESIDENT.  It  will  not.  The 
only  way  in  which  the  Senator  can  effect  his  ob- 
ject is  voting  down  the  amendment,  and  then 
presenting  it  with  that  clause  out. 

Mr.  SUMNER.  But  I  lake  it  the  whole  ques- 
tion comes  up  in  the  Senate  afterwards. 

The  amendment  to  the  amendment  was  agreed 
to,  and  the  amendment, as  amended,  was  adopted. 

Mr.  SHERMAN.  Before  proceeding  any  fur- 
with  the  bill,  I  will,  with  the  authority  of  the 
committee, move  to  perfect  the  forty-fourth  section 
reported  by  the  committee  as  an  amendment.  If 
necessary,  I  will  move  a  reconsideration  of  it. 
There  are  two  or  three  words  that  ought  to  be  in- 
serted there  to  carry  out  the  idea  of  the  commit- 
tee. I  wish  in  the  third  line  of  that  section,  on 
page  46,  after  the  word  "roof, "  to  insert  the  words, 
"or  other  fire-proof  roof;"  so  that  it  will  read: 

Th.1t  the  owner  or  owners  of  any  distillery  may  erect, 
at  his  or  their  own  expense,  a  warehouse  of  iron,  stone,  or 
brlcli,  with  metal  roof,  or  other  fire-proof  roof,  to  be  con- 
tiguous to  such  distillery,  &c. 

Mr.  FESSENDEN.  That  amendment  can  be 
made  by  general  consent,  I  suppose. 

The  VICE  PRESIDENT.  That  modification 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none. 

The  Secretary  read  the  next  clause  in  schedule 
B,  as  follows: 

Bill  of  lading  or  receipt,  (other  than  charter  party,)  for 
any  goods,  merchandise,  or  effects,  to  be  exported  from  a 
port  or  place  in  the  United  States  to  any  foreign  port  or 
place,  ten  cents. 

The  VICE  PRESIDENT.  Thecommitteepro- 
pose  no  amendment  to  this  clause,  and  the  next 
will  be  read. 

Mr.  HOWARD.  I  desire  to  call  the  attention 
of  the  chairman  of  the  committee  to  a  clause  on 
this  same  subject,  to  be  found  on  page  145  of  the 
bill. 

Mr.  FESSENDEN.  I  have  got  that  marked. 
This  is  not  the  proper  place  to  attend  to  that.  We 
will  attend  to  that  when  we  get  to  it,  and  make  it 
conform. 

Mr.  HOWARD.  But  my  friend  will  observe 
that  the  clause  to  which  I  refer  on  page  145,  is 
marked  as  having  been  recommended  to  be  struck 
out  by  the  committee. 

Mr.  FESSENDEN.  Very  well,  sir.  When 
we  get  to  it,  we  will  not  agree  to  the  amendment 
of  the  committee,  and  set  it  right. 

Mr.  HOWARD.     I  supposed  it  was  an  error. 

Mr.  FESSENDEN.  I  shall  have  it  corrected 
when  we  get  to  it. 

The  Secretary  read  the  next  items,  as  follows: 

Bill  of  lading  or  receipt  for  any  goods,  merchandise,  or' 
effects,  to  be  carried  from  one  port  or  place  in  the  United 
States  to  any  other  port  or  place  in  the  United  States,  either 
by  land  or  water,  except  when  carried  by  any  express  com- 
pany or  carrier,  five  cents. 

Express. — For  any  receipt  issued  by  an  express  company 
or  carrier,  or  person  whose  occupation  is  to  act  as  such, 
for  any  single  box,  bale,  package,  or  bundle,  two  cents  ;  for 
any  number  of  packages  more  than  one,  to  the  same  ad- 
dress, five  cents. 

The  VICEPRESIDENT.  The  committee  pro- 


pose to  strike  out  what  has  been  read,  and  to  in- 
sert in  lieu  thereof,  the  following: 

For  every  receipt  or  stamp  issued  or  issued  by  any  ex- 
press company,  or  carrier,  or  person  whose  occupation  itia 
to  act  as  such,  for  all  boxes,  bales,  pa<-k:iges,  arlicles,  or 
bundles,  for  the  transportation  of  which  sncli  com|)any, 
carrier,  or  person,  shall  receive  a  compensation  of  not  over 
twenty-five  cents,  one  cent ;  when  such  compensation  ex- 
ceeds the  sum  of  twenty-five  cents,  and  not  over  one  dollar, 
two  cents  ;  when  one  or  more  package."  are  sent  to  the  same 
address  at  the  same  time,  and  the  compensation  tlierefbr 
exceeds  one  dollar,  five  cents. 

Mr.  FESSENDEN.  In  the  fourteenth  line, 
the  second"  issued"  should  be  "  used,"  so  as  to 
read,  "  for  every  receipt  or  stamp  issued  or  used 
by  any  express  company,"  &c.  I  wish  to  make 
that  verbal  amendment. 

The  VICE  PRESIDENT.  That  modification 
will  be  made  without  a  motion. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  items,  as  follows: 

Bond. — For  indenmifying  any  person  who  shall  have  be- 
come bound  or  engaged  as  surety  for  the  payment  of  any 
sum  of  money,  or  for  the  due  execution  or  performance  of 
the  duties  of  any  office,  and  to  account  for  money  received  ^ 
by  virtue  thereof,  fifty  cents;  bond  of  any  description  not 
otherwise  charged  in  this  schedule,  twenty-five  cents;  cer- 
tificate of  stock  in  any  incorporated  company,  twenty-five 
cents;  certificate  of  profits,  or  any  certificate  or  menjoran- 
dum  showing  an  interest  in  the  property  or  accumulations  of 
any  incorporated  company,  if  for  a  sum  not  less  than  ten 
dollars  and  not  exceeding  fifty  dollars,  ten  cents;  for  a  sum 
exceeding  fifty  dollars,  twenty-five  cents. 

Certificate! — Any  certificate  of  damage,  or  otherwise, 
and  all  other  certificates  or  documents  issued  by  any  port 
warden,  marine  surveyor,  or  other  person  acting  as  such, 
twenty-five  cents ;  certificate  of  deposit  of  any  sum  of 
money  in  any  bank  or  trust  company,  or  with  any  banker 
or  person  acting  as  such  ;  if  for  a  sum  not  exceeding  $100, 
Iwo  cents ;  for  a  sum  exceeding  $100,  five  cents;  certifi- 
cate of  any  other  description  thantliose  specified,  ten  cents. 

Charter  party — Contractor  agreement  for  the  charter  of 
any  ship  or  vessel  or  steamer,  or  any  letter,  memorandum, 
or  other  writing  between  the  captain,  master,  or  owner,  or 
person  acting  as  agent  of  any  ship  or  vessel  or  steamer, 
and  any  other  person  or  persons,  for  or  relating  to  the  charter 
of  such  ship  or  vessel  or  steamer,  if  the  registered  tonnage 
of  such  ship  or  vessel  or  steamer,  does  not  exceed  three 
hundred  tons,  three  dollars;  exceeding  three  hundred  tons 
and  not  exceeding  six  hundred  tons,  fivedollars;  exceeding 
six  hundred  tons,  ten  dollars. 

Contract. — Broker's  note,  or  memorandum  of  sale  of  any 
goods  or  merchandise,  stocks,  bonds,  exchanges,  notes  of 
hand,  real  estate,  or  property  of  any  ftind,  or  description, 
Issued  by  brokers  or  persons  acting  as  such,  ten  cents. 

Conveyance. — Deed,  instrument,  or  writing,  whereby  any 
lands,  tenements,  or  other  realty  sold  shall  be  granted,  as- 
signed, transferred,  or  otherwise  conveyed  to,  or  vested  in, 
the  purchaser  or  purchasers,  or  any  oilier  person  or  persons 
by  his,  her,  or  their  direction,  when  the  consideration  or 
or  value  exceeds  $100  and  does  not  exceed  $.500,  fifty  cents; 
when  the  consideration  exceeds  $500,  one  dollar. 

The  VICE  PRESIDENT.  The  committee 
propose  no  amendi\ients  to  these  clauses, and  the 
next  will  be  read. 

The  Secretary  read  the  next  clause,  as  follows: 

Dispatch,  telegraphic. — Any  dispatch  or  message  sent  by 
telegraph  :  Provided, Tt\Atik\l  messages  and  dispatches  sent 
or  forwarded,  on  the  business  or  for  the  use  of  telegraph, 
express,  or  railroad  companies,  such  as  may  be  sent  and 
received  free  of  charge,  and  such  as  may  be  for  the  use  of 
any  fire  or  police  department  of  any  city  or  town,  shall  be 
exempt  from  duty,  three  cents. 

The  VICE  PRESIDENT.  The  committee 
propose  to  strike  out  all  of  this  clause  after  the 
words  "  dispatch,  telegraphic,"  and  to  insert  in 
lieu  thereof: 

Any  dispatch  or  message,  the  charge  for  which  for  the 
first  ten  words  does  not  exceed  twenty  cents,  one  cent; 
when  the  charge  for  the  first  ten  words  exceeds  twenty 
cents,  three  cents. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  clause,  as  follows: 

Entry  of  any  goods,  wares,  or  merchandise  at  any  cus- 
tom-house, either  for  consumption  or  warehousing,  not 
exceeding$100  in  value,  twenty-five  cents  ;  exceeding. $100 
and  not  exceeding  $500  in  value,  fifty  cents;  exceeding  $500 
in  value,  one  dollar  ;  entry  for  the  vv'ithdrawal  of  any  goods 
or  merchandise  from  bonded  warehouse,  fifty  cents. 

The  VICEPRESIDENT.  Thecommittee  pro- 
pose no  amendment  to  this  clause,  and  the  next 
will  be  read. 

The  Secretary  read  the  next  clause,  as  follows: 

Insurance,  (life.) — Policy  of  insurance,  or  other  instru- 
ment, by  whatever  name  the  same  shall  be  called,  whereby 
any  insurance  shall  be  made  upon  any  life  or  lives;  when 
the  amount  insured  shall  not  exceed  $1,000,  twenry-five 
cents;  exceeding  $1,000  and  not  exceeding  $5,000,  fifty 
cents;  exceeding  .$5,000,  one  dollar. 

Insurance,  (marine  and  inland.)— Policy  of  insurance, 
or  other  instrument,  by  whatever  name  the  same  shall  be 
called,  whereby  any  insurance  shall  be  made  upon  any  ship 
or  vessel,  or  upon  any  soods,  merchandise,  specie,  or  other 
property  on  board  of  arry  ship  or  vessel,  or  upon  the  freight 
of  any  ship  or  vessel,  or  u|)on  any  other  interest  in  or  re- 
lating to  any  ship  or  vessel  which  in.ay  lawfully  be  insured  ; 
or  upon  any  goods,  merchandise,  specie,  or  other  property 
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transported  by  :inv  c'nivryance  wliatsoevRr  from  any  port  or 
place  10  any  port  or  place;  wlicii  tlie  amount  insured  shall 
not  cxcefd  51,000,  twenly-five  cents ;  exceeding  igUOOO  and 
not  exceeding  .S5,U0U,  fifty  cents ;  exceeding  $5,000,  one 
dollar. 

Insurance,  (fire.)— Policy  of  insurance  or  other  instru- 
ment, by  whatevir  name  the  same  shall  be  called,  whereby 
any  insurance  shall  be  made  ofor  upon  any  building,  goods, 
wares,  merchandise,  or  other  property,  from  loss  or  dam- 
a''K  by  fire,  or  arising  therefrom,  by  any  insurance  company 
or  its  agent  or  other  person  ;  wlicn  the  amount  insured  shall 
not  exceed  .$1,000,  t  wenty-five  cents;  exceeding  §1,000  and 
not  exceeding  $5,000,  fifty  eciit^  ;  exceeding  $5,000,  one 
dollar. 

The  VICE  PRESIDENT.  The  coinmittee  pro- 
pose to  strike  out  the  whole  of  this  clause  after  the 
word"  insuiancc,"  where  it  first  occurs,  anrl  to 
insert  what  will  be  road. 

Mr.  FESSENDEN.  In  regard  to  that  clause, 
the  committee  now  recommend  that  a  little  differ- 
ent course  be  pursued.  They  propose  to  retain 
lines  one  hundred  and  twelve,  one  hundred  and 
thirteen,  one  hundred  and  fourteen,  one  hundi-ed 
and  fifteen,  one  hundred  and  sixteen,  and  one  hun- 
dred and  seventeen,  in  regard  to  life  insurances, 
A  and  to  strike  out  the  rest,  commencing  with  "  in- 
surance, (marine  and  inland.)" 

The  VICE  PRESIDENT.  The  amendment 
will  be  so  modified.  The  question,  then,  is  on 
striking  out  all  of  the  clause  that  has  been  read, 
commencing  with  the  words  "  insurance,  (marine 
and  inland,)"  and  inserting  the  following: 

Each  policy  of  insurance  or  other  instrument,  by  what- 
ever name  the  same  shall  be  called,  by  which  insurance 
shall  be  made,  whetlier  upon  any  life  or  lives,  marine  or 
inland,  upon  property  of  any  description,  whether  against 
perils  by  the  sea  or  by  fire,  or  other  peril  of  any  Itind,  made 
by  any  insurance  company,  or  its  agents,  or  by  any  other 
company  or  person,  ten  cents. 

Mr.  FESSENDEN.  As  the  tax  on  life  insur- 
ance is  retained,  the  amendment  should  be  amended 
by  striking  out  the  words  "  whether  upon  any  life 
or  lives;"  and  I  make  that  motion. 

The  amendment  to  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  amendment  ofthe  committee  as  amended. 

Mr.  GRIMES.     I  perceive  that  the  committee 
propose  to  i-educe  the  tax  on  each  policy,  no  mat- 
ter for  how  large  a  sum  it  may  be,  from  twenty-- 
five  cents,  which  was  the  House  minimum,  to  ten 
cents.     Is  that  so.' 

Mr.  FESSENDEN.     Yes,  sir. 

Mr.  GRIMES.  There  may  be  some  very  good 
reason  for  reducing  it  to  so  small  a  sum;  but  I  do 
not  comprehend  it.  If  we  are  going  to  tax  bank 
checks  for  five  or  ten  dollars,  we  certainly  ought 
to  tax  a  policy  of  insurance,  which  may  be  $5,000 
or  $10,000,  more  than  ten  cents. 

Mr.  FESSENDEN.  The  i-eason  the  commit- 
tee had,  and  the  Senate  will  judge  of  its  sufficiency, 
is  simply  this:  we  retain  the  duty  as  fixed  by  the 
House  on  life  policies  because  we  do  not  tax  them 
anything  upon  their  gross  receipts.  With  regard 
to  the  marine  and  fire  policies,  we  charge  three 
percent,  upon  the  gross  receipts  of  the  companies. 
That  was  very  much  contested  by  the  fire  and 
marine  companies,  especially  the  marine  compa- 
nies, and  it  was  a  matter  of  a  good  deal  of  doubt 
and  debate  in  the  committee.  We  concluded, 
tlierefore,  that  we  would  retain  the  original  prop- 
osition of  the  House  with  regard  to  life  policies, 
as  they  paid  nothing  on  their  gross  receipts;  but 
as  the  other  burden  was  thought  to  be  pretty  high 
on  insurance  companies — three  per  cent,  on  their 
gross  receipts — we  would  reduce  the  tax  on  the 
policy  to  a  uniform  statTrfai-d,  ten  cents.  That 
was  the  reasoning  of  the  committee.  The  bui'den 
of  coui-se  nriust  fall  on  those  who  pay  the  policies. 

Mr.  GRIMES.  I  move  to  increase  it  from  ten 
to  twenty-five  cents. 

Mr.  FESSENDEN.  That  is  the  minimum  of 
the  House. 

Mr.  GRIMES.  They  are  fixed  from  twenty- 
five  cents  to  one  dollar  in  the  bill  of  the  House  for 
marine  and  fire  policies,  and  I  propose  lo  amend 
the  amendment  by  striking  out  "  ten"  and  insert- 
ing" twenty-five,"  which  was  the  minirnuni  in  the 
House  bill.  It  is  true  we  tax  these  marine  com- 
panies elsewhere.  So  also,  in  fact,  we  tax  the 
money  that  is  in  the  hands  of  the  banks  on  deposit 
in  some  shape  or  other.  If  it  exceeds  the  sum  of 
$600,  it  is  taxed  as  inconK.'. 

Ml-.  FESSENDEN.    Not  as  income. 

Mr.  GRIMES.  It  gets  taxed  in  some  shape 
or  other. 

Mr.  FESSENDEN.     How.' 

Mr.  GRIMES,     i  deposit  my  money  at  the 


bank  and  check  it  out  for  family  expenses.  It  is 
my  income;  it  is  taxed  as  my  income,  and  yet  on 
every  check  that  I  give  for  three  pounds  of  butter 
or  of  cheese  I  have  to  pay  five  cents,  or  else  be 
compelled  to  take  care  of  the  money  myself  and 
run  the  risk,  which  in  my  section  of  the  country, 
flooded  as  it  is  with  bank  paper  from  some  ofthe 
eastern  States,  is  a  good  deal  of  risk,  and  we  pre- 
fer to  deposit  in  bank  and  check  against  it. 

Mr.  FESSENDEN.  I  have  no  objection  to 
the  amendment,  if  the  Senate  think  proper  to 
adopt  it. 

Mr.  SUMNER.  I  have  no  objection  to  the 
amendment.  I  doubt  whether  the  Senator  from 
Iowa  is  aware  of  the  nurnber  of  policies  that  are 
insured.  For  instance,  I  am  told  in  the  single 
city  of  New  York  there  are  three  hundred  thou- 
sand in  a  year. 

Mr.  FESSENDEN.  Then  we  shall  get  more 
money  out  of  them. 

Mr.  SUMNER.     That  is  the  argument,  then. 

Mr.  FESSENDEN.  We  are  looking  to  raise 
revenue. 

Mr.  SUMNER.  Very  well;  we  are  looking 
to  raise  revenue.  I  agree  with  the  Senator  in  that; 
but  to  raise  it  justly,  and  without  pressing  inju- 
riously on  any  particular  business.  Now,  if  we 
put  a  tax  of  twenty-five  cents  upon  three  hundred 
thousand  policies,  I  admit  we  get  much  more  rev- 
enue than  if  wc  put  on  only  ten  cents;  but  the 
question  is  whether  we  ought  to  press  too  hard  on 
that  business,  and  particularly  the  business  of.life 
insurance. 

Mr.  GRIMES.     That  is  not  included. 

Mr.  SUMNER.  1  beg  your  pardon;  all  poli- 
cies are  included. 

Mr.  FESSENDEN.  The  life  insurance  is 
struck  out. 

Mr.  SUMNER.     In  this  clause.' 

Mr.  GRIMES.    Yes,  sir. 

Mr.  SUMNER.  1  did  not  hear  that.  Does  it 
apply  simply  to  marine  and  fire  policies.' 

Mr.  FESSENDEN.  All  sorts  of  insurance 
upon  property. 

Mr.  SUMNER.  Still,  I  think  a  tax  often  cents 
is  enough. 

Mr.  DIXON.  The  proposition,  I  believe,  is  to 
raise  the  tax  proposed  by  the  committee  from  ten 
cents  to  twenty-fi^ve  cents  on  each  policy.  Those 
interested  in  this  matter  do  not  object,  and  I  be- 
lieve have  consented  to  a  tax  often  cents  on  each 
policy,  although  it  was  believed  to  be  an  incon- 
venient and  improper  mode  of  taxing  the  compa- 
nies. The  Senator  from  Massachusetts  has  stated 
that  three  linndred  thousand  policies  are  issued  in 
the  city  of  New  York  in  each  year.  This  pro- 
posed tax  of  twenty-five  cents  on  each  policy 
would  raise  the  sum  to  $75,000  a  year  from  those 
companies,  from  a  single  intei-est  in  a  single  place. 
It  seems  to  me  that  a  bare  statement  of  it  is  enough 
to  show  the  Senate  that  it  is  unreasonable.  It  may 
be  a  convenient  mode  of  getting  money;  but  the 
object  of  the  Senate  is  to  do  what  is  just  and  right. 
What  the  companies  ougtit  to  pay,  they  are  will- 
ing to  pay.  An  exorbitant  sum  ought  not  to  be 
required.  A  tax  of  ten  cents  on  each  policy,  it 
seems  to  me,  is  all  that  ought  to  be  exacted. 

Mr.  GRIMES.  I  am  glad  to  know  that  the 
companies  have  consented  to  be  taxed  ten  cents, 
as  the  Senator  from  Connecticut  has  said.  The 
question  now  is  whether  the  Senate  will  consent. 

Ml-.  FESSENDEN.  The  amendment  was  of- 
fered on  the  motion  of  the  committee,  and  I  do  not 
know  but  that  I  am  more  responsible  for  it  than 
anybody  else.  I  doubt  very  much,  however, 
whether  we  did  not  jnit  it  too  low. 

Mr.  DIXON.  I  understood  the  committee  to 
report  it.  The  committee,  at  any  rale,  agreed  to 
reduce  the  tax  to  ten  cents  on  each  policy;  and  I 
do  not  understand  the  companies  to  object  to  that, 
although  they  do  not  consider  it  a  proper  mode 
of  taxing  them. 

Mr.  FESSENDEN.  I  do  not  understand  the 
companies  to  object  to  the  tax;  that  is  to  say,  to 
the  rate  that  was  fixed  for  policies  of  insurance. 
They  did  not  make  any  specific  objection  to  that. 
They  did  object  very  strenuously  and  stringently 
to  the  lax  of  three  per  cent,  (in  I  hi'ir  gross  receipts, 
and  tluy  instanced  this  as  an  addiiional  burden 
upon  those  who  were  insured,  that  they  would 
have  to  ])ay  this  amount,  twenty-five  cents,  fifty 
cents,  or  a  dollar  for  every  policy.  They  said  it 
would  come  lianl  on  those  who  were-  insured,  be- 
cause they  must  pay  it,  and  not  the  companies. 


It  would  be  charged,  of  course,  to  the  person  who 
took  out  the  policy.  In  thinking  it  all  over,  find- 
ing that  the  committee  were  disposed  to  retain  the 
three  per  cent.,  I  submitted  to  the  committee  of 
my  own  motion,  I  think,  the  propriety  of  putting 
all  the  policies  upon  the  same  level,  and  taxing 
them  the  small  sum  of  ten  cents.  It  was  agreed 
to  without  much  consideration.  I  do  not  think  if 
it  was  put  at  twenty-five  cents  on  all  policies  it 
would  be  a  very  severe  tax.  It  does  not  look 
much  like  it.  It  is  very  much  smaller  for  stamps 
than  in  most  other  cases;  but  that  was  the  par- 
ticular reason  for  it.  The  Senator  from  Connec- 
ticut will  notice  that  we  have  reduced  very  much 
from  the  House  tax  on  all  these  matters.  We 
reduce  the  tax  on  the  gross  receipts  down  to  three 
per  cent.  That  was  a  very  large  reduction  from 
what  was  put  on  by  the  House  upon  fire  policies. 
On  marine  policies  there  is  not  a  reduction,  but 
an  increase;  but  there  is  very  much  of  a  reduction 
on  fire  policies,  and  we  put  them  both  upon  the 
same  level.  Now,  it  is  for  the  Senate  to  consider 
whether  twenty-five  cents  for  all  policies  is  too 
much.  I  have  no  very  great  opinion  about  it  my- 
self; certainly  no  feeling  one  way  or  the  other. 

Mr.  DIXON.  It  is  true  the  committee  did  re- 
duce, and  reduce  very  largely.  The  fact  is,  the 
first  proposition  was  of  such  a  character  that  no- 
body could  sustain  it.  The  idea  of  taxing  the  com- 
panies ten  per  cent,  on  their  gross  receipts,  taking 
len  dollars  of  every  hundred  dollars  they  received 
in  taxation,  was  so  absurd,  and  I  might  even  say 
so  outrageous,  that  the  members  of  the  House 
themselves,  when  it  came  to  be  explained  to  them, 
were  willing  it  should  be  reduced.  Our  commit- 
tee, therefore,  reduced  it  to  three  percent.,  which, 
as  I  attempted  to  show  the  Senate  on  Saturday,  is 
itself  a  very  high  tax,  and  which  I  trust  the  Sen- 
ate, when  the  bill  is  reported  from  the  Committee 
of  the  Whole,  will  not  insist  upon.  But  here  is  a 
tax  now  upon  policies.  There  are  many  reasons 
why  it  is  unjust  and  unreasonable  to  tax  policies 
in  this  way.  One  reason  is  the  inequality  of  it. 
You  tax  a  policy  of  $500  or  $100  precisely  the 
same  that  you  do  a  policy  of  $10,000.  The  for- 
eign companies  insure  their  policies  for  $10,000, 
$20,000,  and  $50,000,  underwriting  a  policy  to  the 
amountof$50,000.  Youpropose  totaxthem twen- 
ty-five cents.  That  is  a  very  trivial  lax  to  ihem. 
Another  company  issues  a  policy  for  $100  or  $500, 
and  you  impose  the  same  tax  on  that  policy.  Its 
inequality  shows  that  it  is  an  improper  mode  of 
taxation.  Whatever  taxation  you  make  ought  to 
be  equal;  it  ought  to  apply  to  all  companies  alike. 
This  mode  of  taxing  the  policy  itself  works  very 
great  hardship  against  small  companies  that  never 
issue  a  large  policy,  but  issue  a  great  many  small 
ones. 

Mr.  FESSENDEN.  Their  customers  pay  it; 
they  do  not. 

Mr.  DIXON.  They  issue  a  great  many  small  '' 
policies,  and  each  will  be  taxed.  While  the  Lon- 
don and  Liverpool  companies  would  issue  a  policy 
for  $50,000,"our  companies  would  issue  for  that 
$50,000  a  hundred  policies,  and  would  have  to  pay 
twenty-fivecentson  eachoneof  the  hundred,  while 
the  Liverpool  company  would  pay  it  but  once. 
The  inequality  of  it  alone,  it  seems  to  me,  is  ob- 
jection enough  to  this  mode  of  taxation.  Still,  if 
It  stands  as  the  committee  have  fixed  it,  and  as  I 
think  it  ought  to  remain,  ten  cents  on  each  policy, 
it  is  an  amount  that  would  not  be  objectionable. 
I  hope,  therefore,  that  the  amendment  of  the  com- 
mittee will  be  adhered  to. 

Mr.  GRIMES.  Anordinarypolicy  would  prob- 
ably cost  to  the  person  who  was  insured  perhaps 
sixty  dollars  for  $10,000  or  $5,000. 

Mr.  DIXON.  There  arc  very  few  policies  at 
$10,000  issued. 

Mr.  GRIMES.  Wc  propose  to  tax  this  man 
who  has  $5,000  or  $10,000  insured,  has  that  much 
capital  embarked,  twenty-five  cents.  I  do  not 
know  whether  the  Senator  voted  for  it,  but  at  any 
rale  the  Senate  adopted  an  amendment  a  little 
while  ago  by  which  we  tax  a  check  drawn  for 
fifty  cents  precisely  as  much  as  we  tax  one  drawn 
for  iiini'ty-nine  dollars.  Certainly  there  was  as 
great  ine(]ualiiy  there  as  there  is  in  this  instance. 
It  seems  to  mo,  if  we  are  aroins:  to  tax  the  bond 
which  a  poor  man  is  obliged  to  give,  in  order  to 
carry  a  litile  appeal  cas<J  up  from  a  magistrate  to 
the  district  court  to  obtain  justice,  twenty-five 
cents,  wo  can  very  well  afford  to  tax  an  insurance 
policy  the  same  amount. 
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Mr.  FESSENDEN.  We  struck  that  out  about 
the  bail  bond. 

Mr.  GLUMES.  No,  sir.  In  the  sixty-firstline 
on  page  142,  there  is  this  clause: 

Bonds  of  any  di'scriptioii  not  oiherwlse  charged  in  this 
sclifidule,  twenty-five  cents. 

Mr.  FESSENDEN.     Tiiey  do  not  give  bond. 

Mr.  GRIMES.  They  are  compelled  to  give 
bond  in  my  country,  and  I  guess  they  do  in  all 
the  western  States;  and  under  this  section  the  man 
who  takes  an  appeal  in  a  little  trivial  case,  which 
may  be  of  vast  importance  to  him,  is  obliged  to 
pay  twenty-five  cen,ts  stamp  duty;  and  yet  it  is 
objected  that  this  would  be  onerous  upon  a  man 
who  has  his  property  insured  to  the  amount  of 
$10,000.  1  do  not  think  so.  I  do  not  suppose 
this  is  going  to  comeoffof  the  insurance  compa- 
nies. 1  understand  these  insurance  companies 
Fretty  well.  I  have  had  somethingtodo  with  them, 
t  will  come  off  the  insured  in  every  instance  un- 
less it  be  where  there  is  a  greatdealof  rivalry  be- 
tween two  companies,  and  there  the  agent,  very 
likely,  in  order  to  get  the  profit  that  will  be  allowed 
to  him  by  his  company,  will  himself  pay  this  tax. 

Mr.  DIXON.  I  do  not  like  to  dwell  upon  this 
matter,  for  it  may  be  thought  by  the  Senate  that 
it  is  not  a  very  large  affair;  but,  in  the  aggregate, 
it  is.  The  sum  raised  in  the  city  of  New  York 
by  a  tax  of  ten  cents,  if  there  are  three  hundred 
thousand  policies  issued  in  that  city,  would  be 
$30,000  a  year.  Is  not  that  sufficieVit.'  Is  not 
that  a  suflicient  tax  from  one  single  interest  in  a 
single  place? 

Mr.  GRIMES.  The  Senator  will  permit  me  to 
say  that  the  property  in  the  town  in  which  I  live 
is  insured  by  companies  in  New  York,  and  they 
are  among  these  very  three  hundred  thousand 
policies.  Theyissue  a  policy, and  itis  signed  by 
their  president  and  countersigned  by  their  secre- 
tary, and  sent  to  their  agent  in  one  of  the  western 
States,  and  he  countersigns  it,  and  they  are  in- 
cluded among  these  three  hundred  thousand  poli- 
cies. It  does  not  come  off  of  the  city  of  New 
York  alone.  This  $30,000  that  is  to  be  received 
from  these  policies  is  to  be  distributed,  to  be  paid 
by  the  people  of  the  country.  We  pay  our  pro- 
portion of  it. 

Mr.  DIXON.  To  be  sure  it  comes  from  them; 
but  here  is  a  single  interest,  and  the  tax  comes 
from  that  interest.  They  pay  it.  They  are  to  pay 
$30,000  a  year  on  this  stamp  duty.  The  question 
for  the  Senate  to  consider  is,  what  is  a  reasonable 
tax.'  It  strikes  me  that  amount  is  sufficient. 
Then,  as  to  what  I  stated  as  to  the  inequality  of 
the  tax,'  the  Senator  speaks  of  a  policy  of  $10,000; 
but  a  policy  of  $10,000  is  rarely  issued  by  any  of 
our  companies.  Five  thousand  dollars  is  the  ex- 
tent in  almost  all  the  companies.  It  is  an  excep- 
tion when  a  policy  goes  beyond  that.  A  great 
many  policies  are  for  $100,  $200,  $300,  $400,  and 
there  are  a  great  many  $500  policies.  You  pro- 
pose to  tax  them  all  alike,  precisely  as  you  do 
the  policies  of  London  and  Liverpool  companies, 
which  are  very  frequently  for  $50,000.  All  I  want 
is  for  the  Senate  to  do  justice  in  regard  to  it.  I 
therefore  hope  the  amendment  of  the  committee 
will  be  agreed  to. 

The  VJCE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Iowa  to  the 
amendment  of  the  committee. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  GRIMES.  I  wish  to  inquire  of  the  chair- 
man of  the  committee,  whether  he  does  not  think 
it  necessary  to  insert  the  words,  "  or  the  renewal 
thereof,"  after  the  words  "  each  policy  of  insur- 
ance or  other  interest,  by  whatever  name  the  same 
shall.be  called."  When  a  policy  is  once  issued, 
and  the  year  expires,  they  do  not  issue  a  new 
policy,  but  issue  a  memorandum,  which  is  some- 
times attached  to  it,  which  provides  for  the  con- 
tinuance or  renewal  of  it. 

Mr.  FESSENDEN.  That  suggested  itself  to 
my  mind;  but  I  will  ask  the  Senator  whether  it  is 
not  covered  by  the  words  "  policy  of  insurance 
or  other  instrument,  by  whatever  name  the  same 
shall  be  called,  by  which  insurance  shall  be  made," 
&c. 

Mr.  GRIMES.  TJiat  would  apply,  I  think,  to 
the  original  instrument  which  makes  the  insur- 
ance. 

Mr.  FESSENDEN.  And  the  certificate  of 
renewal. 

Mr  GRIMES.     I  should  think,  after  the  word 


"  description,"  in  the  third  line,  the  words  ."  or 
atiy  renewal  thereof"  would  be  proper;  but  I  do 
not  wisli  to  press  if. 

Mr.  HARRIS.  Add  the  words  "  or  renewed" 
after  the  word  "  made;"  so  that  it  will  rend: 

Each  policy  of  insurance  or  other  instrument,  by  wlint- 
cver  name  tlicsamesliallbe  called,  by  which  the  same  shall 
be  made  rir  renewed,  &e. 

Mr.  FESSENDEN.  I  will  consent  to  that 
amendment,  if  anybody  desires  it. 

The  VICE  PRESIDENT.  Is  there  a  motion 
to  that  effect  made.' 

Mr.  GRIMES.     Yes,  sir;  I  make  the  motion. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment, asamended,  was  adopted. 

Mr.  HOWE.  I  was  out  when  the  Senate  passed 
the  clause  relating  to  the  stam])  on  conveyances. 
I  was  instructed  to  offer  an  amendment  to  that 
clause.  If  it  is  permissible,  I  will  move  to  strike 
out  in  the  ninety-third  line  the  words  "  $500,  fifty 
cents,"  and  in  the  ninety-fourth  line,  "  when  the 
consideration  exceeds  $500,  one  dollar,"  and  in- 
sert: 

Exceed  $1,000,  $1 ;  exceeding  $1,000  and  not  exceeding 
$9,500,  $2;  exceeding  $2,500  and  not  exceeding  $5,000, 
$10;  exeeeding$5,000andnotexceeding$10,000,$20;  ex- 
ceeding$l0,000and  not  exceeding $30,000,  $30;  exceeding 
$20,000  and  not  exceeding  $35,000,  $30;  exceeding  $35,000 
and  not  exceeding  $50,000,  $100 ;  and  for  every  additional 
$10,000  or  fractional  part  thereof  in  excess  of  $'30,000,  $20. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  wish  to  offer  an  amendment  to 
the  ninety-sixth  section  on  the  133d  page — a  ver- 
bal amendment,  which  is  rendered  necessary  by 
an  amendment  which  we  have  just  now  adopted. 
In  the  seventh  line  of  the  ninety-sixth  section  I 
move  to  insert  "inland"  after  "  for,"  and  before 
"  bills  of  exchange;"  and  to  insert  "  or  promis- 
sory notes"  after  "  bills  of  exchange." 

The  amendment  was  agreed  to. 

The  Secretary  continued  the  reading  of  the  sched- 
ule, as  follows: 

Lease, agreement,  memorandum, orcontraot  for  the  hire, 
use,  or  rent,  of  any  land,  tenement,  or  portion  thereof,  if 
for  a  period  of  time  not  exceeding  three  years,  tifiy  cents  ; 
if  for  a  period  exceeding  three  years,  one  dollar. 

The  VICE  PRESIDENT.     No  amendment  is 
proposed  to  this  clause. 
The  Secretary  read  the  next  item,  as  follows: 

Manifest  of  part  of  the  cargo  of  any  vessel,  (or  custom- 
house clearance,)  twenty-five  cents. 

The  VICE  PRESIDENT.  The  Committee  on 
Finance  propose  to  amend  the  bill  by  striking  out 
this  item. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  clause,  as  follows: 

Manifest  for  custom-house  entry  or  clearance  or  the 
cargo  of  any  ship,  vessel,  or  steamer,  if  the  registered  ton- 
nage of  such  ship,  vessel,  or  steamer  does  not  exceed  tlirce 
hundred  tons,  one  dollar;  exceeding  three  hundred  tons, 
and  not  exceeding  six  hundred  tons,  three  dollars  ;  exceed- 
ing six  hundred  tons,  five  dollars. 

Mr.  FESSENDEN.  I  move  to  amend  by  in- 
serting after  the  word  "steamer,"  where  it  first 
occurs,  the  words  "  for  a  foreign  port." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  printecj  bill 
has  a  bracket  at  the  end  of  this  clause,  as  if  a  por- 
tion of  it  were  to  be  stricken  out. 

Mr.  FESSENDEN.     That  is  a  mistake. 

The  VICE  PRESIDENT.  The  next  clause 
will  be  read. 

The  Secretary  read,  as  follows: 

Mortgage  of  lands,  estates,  or  property,  real  or  personal, 
heritable  or  movable,  whatsoever,  where  thj  same  shall  be 
made  as  a  security  for  the  payment  of  any  definite  and  cer- 
tain sum  of  money  lent  at  the  time  or  previously  due  and 
owing  or  forborne  to  be  paid,  being  payable;  also,  any  con- 
veyance of  any  lauds,  estate,  or  property  whatsoever,  in 
trust  to  be  sold  or  otherwise  converted  into  money,  which 
shall  be  intended  only  as  security,  and  shall  be  redeemable 
before  the  sale  or  other  disposal  thereof,  either  by  express 
stipulation  or  otherwise;  or  any  personal  bond  given  as 
security  for  the  payment  of  any  definite  or  certain  sum  of 
money  .exceeding  $100  and  not  exceeding  $500,  fifty  cents; 
e.xceeding$500,  one  dollar. 

Mr.  HOWE.,  I  am  instructed  to  offer  an  amend- 
ment to  that  clause  by  inserting,  after  the  word 
"dollars:" 

And  not  exceeding$l,O0O,  $1  ;  cxcepding$l,000and  not 
exceeding  $2,500,  $2  ;  exceeding  $2;500  an'd  not  exceeding 
$5,000,  $5;  exceeding  $5,000  and  not  exceeding  $10,000, 
$10;  exceeding  $10,000  and  not  exceeding  $20,000,  $15; 
exceeding  $20,000  and  not  exceeding  $35,01)0,  $30;  exceed- 
ing $35,000  and  not  exceeding  $50,000,  $50  ;  and  lor  every 
additional  $10,000,  or  fractional  part  thereof,  in  excess  of 
$50,000,  $10. 

The  amendment  was  agreed  to. 


The  VICE  PRESIDENT.  The  next  two  lines 
the  committee  pro|)ose  to  strike  out.  The  Secre- 
tary will  read  them. 

The  Secretary  read: 

Passage  ticket  liy  any  vi-ssel  from  a  port  in  the  United 
Stales  to  a  foreign  port,  ifless  than  thirty  dollars,  fifty  cents. 

Mr.   FESSENDEN.      The   next    should   be 
stricken  out  also: 
Exceeding  thirty  dollars,  one  dollar. 

The  VICE  PRESIDENT.  It  is  notso  marked. 

Mr.  FESSENDEN.  I  suppose  all  that  is  to 
be  struck  out  is,  "ifless  than  thirty  dollars,  fifty 
cents." 

Mr.  HOWE.  "Passage  ticket"  should  be 
left  in. 

Mr.  CLARK.  All  after  "  port"  should  be 
struck  out. 

The  VICE  PRESIDENT.  It  will  be  so  mod- 
ified. 

The  amendment  was  agreed  to. 

As  amended,  the  clause  is  left  in  this  shape: 

Passage  ticket  by  any  vessel  from  a  port  of  the  United 
States  to  a  foreign  port,  exceeding  thirty  dollars,  one  dtillar. 

The  Secretary  read  the  two  following  items: 
Power  of  attorney  for  the  sale  or  transfer  of  any  stock, 
bonds,  or  scrip,  or  for  tlie  collection  of  any  dividends  or 
interest  thereon,  twenty-five  cents. 

Power  of  attorney  or  proxy  for  voting  at  any  election  for 
officers  of  any  incorporated  company  or  society,  twenty- 
five  cents. 

The  VICE  PRESIDENT.  It  is  proposed  to 
amend  the  item  last  read  by  inserting  after  the 
word  "society"  the  words  "except  religious, 
charitable,  or  literary  societies,  or  public  cemete- 
ries." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  following  items: 

Power  of  attorney  to  receive  or  collect  rent,  twenty -five 
cents. 

Power  of  attorney  to  sell  and  convey  real  estate,  or  to 
rent  or  lease  the  same,  or  to  perforin  any  and  all  other  acts 
not  hereinbefore  specified,  one  dollar. 

Probate  of  will,  or  letters  of  administration,  where  the 
estate  and  eff'ects  for  or  in  respect  of  which  sucli  probate  or 
letters  of  administration  applied  for  shall  be  sworn  or  de- 
clared not  to  exceed  the  value  of  $2,500,  50  cents  ;  to  ex- 
ceed $2,500  and  not  exceeding  $5,000,  SI ;  to  exceed  $5,000 
and  not  exceeding  $20,000,  $2;  to  excRed  $20,000  and  not 
exceeding  $50,000,  $5;  to  exceed  $50,000  and  not  exceed- 
ing $100,000,  $10  ;  exceedin-  $100,000,  $20. 

Protest. — Upon  the  protest  ol'  every  note,  bill  of  exchange, 
acceptance,  check  or  dralt,or  any  marine  protest,  whether 
protested  by  a  notary  public  or  by  any  otlier  oilicer  who  may 
be  authorized  by  the  law  of  any  State  or  States  to  make 
such  protest,  twenty-five  cents. 

Mr.  TEN  EYCK.  I  am  requested  to  offer,  and 
therefore  I  call  the  attention  of  the  committee  to 
a  proposed  amendment,  which  it  is  thought  will 
be  of  advantage  to  this  section,  in  order  to  make 
it  certain  who  is  to  pay  the  stamp  duty  on  a  pro- 
test. There  will  be  an  immense  number  of  pro- 
tests, as  we  know,  and  itis,  perhaps,  proper  that 
it  should  be  designated  who  is  to  pay  the  fees  of 
protest;  and  I  would  propose  to  amend  by  insert- 
ing the  words,  "  to  be  paid  by  the  notary  or  other 
officer  performing  that  service."  The  stamp  duty 
proposed  to  be  levied  on  protests  is  different  from 
that  upon  ordinary  instruments,  because  they  are 
between  the  parties,  and  it  can  be  arranged  between 
them.  For  instance,  on  a  note  or  a  power  of  at- 
torney there  are  parties  to  it,  and  it  can  be  agreed 
between  those  who  shall  pay  the  stamp  duty;  but 
here  the  protest  of  a  note  is  by  a  third  party,  and 
it  is  uncertain  whether  it  shall  be  paid  by  the  no- 
tary, by  the  bank,  or  by  the  private  individual. 
It  is  thought  by  some  persons,  notaries  and  others, 
that  this  should  be  fixed. 

Mr.  FESSENDEN.  I  object  to  that;  and  if 
the  Senator  will  look  at  it,  I  think  he  will  not 
persist  in  his  amendment.  A  protest  is  made  by 
a  bank  through  its  officer.  If  he  chooses  to  pro- 
test a  note,  or  the  bank  chooses  to  protest  a  note, 
in  order  to  inake  that  protest  good  it  inust  have 
a  stamp  upon  it.  You  cannot  oblige  the  person 
whose  note  is  protested  to  pay  for  the  stamp;  and 
therefore  the  amendment  is  entirely  unnecessary, 
because  it  will  be  done  by  an  arrangement  between 
the  bank  or  whoever  is  the  Creditor  or  the  notary 
making  the  protest.  There  is  no  possibility  of 
putting  it  on  the  debtor  or  on  the  person  whose 
note  is  protested,  it  being  an  act  to  which  he  is 
not  a  party.    Therefore  it  is  entirely  unnecessary. 

The  Senate  will  notice,  with  regard  to  all  these 
instruments  which  it  is  provided  shall  be  stamped, 
that  they  are  of  no  validity  unless  the  stamp  is 
put  on,  and  therefore  the  individual  who  wants  his 
business  properly  done  must  see  that  the  stamp 
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is  on.  It  is  unavoidable  that  the  notary  must  put 
it  on,  and  probably  it  will  be  done  by  an  arrange- 
ment between  him  and  the  person  for  whom  lie 
acts  in  regard  to  the  duty.  It  cannot  be  put  on 
the  other  party,  and  therefore  the  amendment  is 
unnecessary;  and  if  you  introduce  it  in  this  jiiace, 
you  may  as  well  go  over  the  whole  list  and  pro- 
vide who  shall  pay  in  each  case.  It  is  all  pro- 
vided for  by  the  simple  fact  that  the  instrument  is 
of  no  validity  unless  the  stamp  is  put  on,  and  this, 
of  all  others,  is  the  last  place  where  it  is  necessary 
to  do  anything  of  that  sort,  because  the  person 
who  makes  the  protest  must  pay  for  it  inevitably. 
i  hope  the  amendment  will  not  be  made. 

Mr.  TEN  EYCK.  I  do  not  mean  to  insist  on 
it.  It  may  not  be  as  important  as  it  is  supposed 
by  several  jicrsons  to  be;  but  I  shall  not  take  the 
time  of  the  Senate  in  insisting  on  the  amendment 
if  it  is  op|)osed.  The  difficulty  which  the  Senator 
speaks  of,  that  it  cannot  be  collected  from  the 
debtor,  can  be  met  by  adding  the  words,  "and 
collectable  l)y  the  officer,  with  the  fees  of  protest." 
Then  there  will  be  a  certainly  about  it,  and  I  think 
it  ought  to  be  so.  I  think  this  stamp  duty  on  pro- 
tests ought  to  be  collected  out  of  the  debtor,  for  if 
it  is  necessary  to  protest,  the  expense  should  come 
out  of'him.  This  duty  will  amount  to  tens  of 
thousands  of  dollars.  I  do  not  mean  to  insist  upon 
the  amendment  if  it  is  opposed. 

Tlie  amendment  was  rejected. 

The  Secretary  read  the  following  items: 

Wnroliouse  receipt,  or  inomorarKlum  of  any  poods,  mcr- 
cliiitidise,  or  iiroprriy  of  any  kimi  held  on  storage  in  any 
public  or  private  vvareliouse  or  yard,  uventy-five  cents. 

Legal  documents.—  Appeal  from  the  decree  orjudgmentor 
final  order  of  any  court  to  a  higher  or  appellate  court,  fifty 
cents;  writ,  or  other  original  process  by  which  any  suit  is 
commenced  in  any  court  of  reeind,  either  law  or  equity  : 
.  Provided,  That  no  writ,  summons,  or  other  process  issued 
by  a  justice  of  the  peace,  or  issued  in  any  criminal  or  other 
suits  commenced  by  the  United  States  or  any  State,  shall 
be  stilijeet  to  the  payment  of  stamp  duties:  Jliid  provided 
further,  That  the  stamp  duties  imposed  by  the  foregoing 
schedule  B,on  manifests,  bills  of  lading,  and  passage  tick- 
ets, shall  not  apply  to  steamboats  or  other  vessels  plying 
between  ports  of  the  United  States  and  ports  in  British 
North  America. 

The  VICE  PRESIDENT.  It  is  proposed  to 
amend  by  striking  out  after  "  legal  documents" 
the  words; 

Appeal  from  the  decree  or  judgment  of  any  court  to  a 
higher  or  aiipellate  court,  fifty  cents. 

The  amendiiTcnt  was  agreed  to 

Mr.  GRIMES.  I  should  like  to  inquire  what 
is  the  ta.K  on  a  writ  by  that  section .'  No  sum  is 
mentioned. 

Mr.  FESSENDEN  The  amount  is  accident- 
ally omitted  there;  it  is  in  the  original  bill;  I  for- 
get what  it  is,  but  it  can  be  ascertained  afterwards. 

Mr.  GRIMES.  Is  it  in  order  to  amend  that  so 
as  to  a|iply  this  section' to  suits  commenced  in 
United  States  courts.' 

Mr.  FESSENDEN  It  says  "in  any  court  of 
record,  either  law  or  equity." 

Mr.  GRIMES.  It  now  applies  to  all  our  State 
courts. 

Mr.  FESSENDEN      Why  should  it  not.' 

Mr.  GK.IMES.  I  think  we  tax  them  pretty 
severely  now  in  some  of  our  States. 

Mr.  FESSENDEN  Lawsuits,  they  say,  are 
a  luxury. 

Mr.  GRIMES.  But  they  are  luxuries  thatsome 
people  ar('  sometitnes  compelled  to  indulge  in.  I 
should  like  to  amend  it  so  that  it  shall  a|-)ply  only 
losuits  commenced  in  United  States  courts.  They 
ai-e  of  magnitutle  enough  to  justify  us  in  hnying 
n  stamp  duty  on  them;  and  ihese  are,  as  is  sug- 
gested by  my  fiiend  at  my  side,  [Mr.  Morrill,] 
luxuries;  the  others,  these  little  suits  in  the  Stale 
courts,  are  necessiiies. 

Mr.  FESSENDEN.  I  believe,  in  all  systems 
of  indirect  taxation,  the  processes  of  courts  are 
taxed.  I  foi-gdt  what  the  aniounl  was;  it  can  be 
put  in  afterwards,  1  .suppose,  as  well. 

Mr.  HOWARD.  1  desiie  to  call  the  attention 
oflhechaiiinun  of  ihe  committee  now  to  the  clause 
to  be  found  on  page  144,  included  in  brackets. 

Mr.  FESSENDEN.     It  remains  in. 

Mr.  HOWARD.     You  do  not  move  to  strike 

Mr".  FESSENDEN.     No,  sir. 

Mr.  HOWARD.     I  .saw  it  was  so  marked. 

Mr.  FESSENDEN.     That  was  a.  mistake. 

The  VICE  PRESIDENT.  The  Chair  will 
state  to  the  Senate  that  the  engrossed  bill  now 
upon  the  table  does  not  fi.xaiiysum  fortlieaiamp 


to  be  annexed  to  writs.  The  engrossed  bill  sent 
from  the  House  of  Representatives  has  by  mistake 
omitted  the  sum  prescribed  to  be  attached  to  writs. 

Mr.  FESSENDEN.  I  move  to  insert  "  fifty 
cents." 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  proposes  to  amend  by  adding  after  the 
word  "equity"  the  words  "  fifty  cents." 

The  amendment  was  agreed  to. 

The  Secretary  read  schedule  C,  as  follows: 

Medicines  or  Preparations. — For  and  upon  every  packet, 
box,  bottle,  pot,  vial,  or  other  inclosure,  conlaining  any 
pills,  powders,  tinctures,  troches,  or  lozenges,  sirups,  cor- 
dials, bitters,  anodynes,  ionics,  plasters,  liniments,  salves, 
ointments,  pastes,  drops,  waters,  essences,  spirits,  oils,  or 
oilier  preparation?  or  compositions  whatsoever,  made  and 
sold,  or  removed  for  consumption  and  sale,  by  any  person 
or  persons  whatever,  wlierein  the  person  making  or  pre- 
paring the  same  has,  or  claims  to  have,  any  private  formula 
or  occult  secret  or  art  for  the  making  or  preparing  the 
same,  or  has,  or  claims  to  have  any  exclusive  right  or  title 
to  the  making  or  preparing  the  same,  or  which  are  pre- 
pared, uttered,  vended,  or  exposed  for  sale  under  any  let- 
ters patent,  or  held  out  or  recommended  to  the  public  by 
the  makers,  vendors,  or  proprietors  thereof,  as  proprietary 
medicines,  or  as  remedies  or  specifics  for  any  disease, dis- 
eases, or  affections  whatever,  atfecting  the  human  or  ani- 
mal body,  as  follows:  where  such  packet,  box,  bottle,  pot, 
vial,  or  other  inclosure,  with  its  contents,  shall  not  ex- 
ceed, at  the  retail  price  or  value,  the  sum  of  twenty-five 
cents,  one  cent;  where  such  packet,  box,  bottle,  pot,  vial, 
or  other  inclosure,  with  its  contents,  shall  exceed  the  retail 
price  or  value  of  twenty-five  cents,  and  not  exceed  the  re- 
tail price  or  value  of  fifty  cents,  two  cents;  where  such 
packet,  box,  bottle,  pot,  vial,  or  otiier  inclosure,  with  its 
contents,  shall  exceed  the  retail  price  or  value  of  fifty  cents, 
and  shall  not  exceed  Ihe  retail  price  or  value  of  seventy-five 
cents,  three  cents;  when  such  packet,  box,  bottle,  pot,  vial, 
or  other  inclosure,  with  its  contents,  shall  exceed  the  re- 
tail price  or  value  ofseventy-fivecpiits,.and  shall  not  exceed 
the  retail  price  or  value  of  one  dollar,  four  cents;  when 
such  packet,  box,  bottle,  pot,  vial,  or  other  inclosure,  with 
its  contents,  shall  exceed  tlie  retail  price  or  value  of  one  dol- 
lar, for  each  and  every  fifty  cents  or  fractional  part  thereof 
over  and  above  one  dollar,  as  before  mentioned,  an  addi- 
tional two  cents. 

Perfumery  and  Cosmetics. — For  and  upon  every  packet, 
box,  bottle,  pot,  vial,  or  other  inclosure,  containing  any 
essence,  extract,  toilet  water,  cosnielic,  hair  oil,  pomade, 
hair  dressing,  hair  restorative,  hair  dye,  tooth  wash,  denti- 
frice, tooth  paste,  aromatic  cachous,or  any  similar  articles, 
by  whatsoev('r  name  the  same  heretofore  have  been,  now 
are,  or  may  hereafter  be  called,  known,  or  distinguished, 
used  or  applied,  or  to  he  used  or  applied  as  perfumes  or  ap- 
plications to  tin;  hair,  mouth,  or  skin,  made,  prepared,  and 
sold  or  removed  for  consumption  and  sale  in  tlie  United 
Slates,  where  such  packet,  box,  bolile,  pot,  vial,  or  other 
inclosure,  with  its  contents,  shall  not  exceed  at  the  retail 
price  or  value,  the  sum  of  twenty-five  cents,  one  cent; 
where  such  packet,  box,  bottle,  pot,  vial,  or  other  inclosure, 
with  its  contents,  shall  exceed  the  retail  price  or  value  of 
twenty-five  cents,  and  shall  not  exceed  the  retail  price  or 
value  of  fifty  cents,  two  cents;  where  such  packet,  box, 
bottle,  pot,  vial,  or  other  inclosure.  with  its  contents, shall 
exceed  the  retail  price  or  value  of  iifty  cents,  andshall  not 
exceed  the  retail  price  or  value  of  seventy-five  cents,  three 
cents;  w  len-  such  iiacket,  box.  bottle,  pot,  vial,  or  other 
inclosure,  with  its  contents,  shall  exceed  the  retail  price  or 
value  of  seventy-five  cents,  and  shall  not  exceed  the  retail 
price  or  value  of  one  dollar,  four  cents  ;  where  such  packet, 
i)ox,  bottle,  pot,  vial,  or  other  inclosure,  wilh  its  contents, 
shall  exceed  the  retail  price  or  value  of  one  dollar,  for  each 
and  every  fifty  cents,  or  fractional  part  thereof,  over  and 
above  the  one  dollar,  as  before  mentioned,  an  additional 
two  cents. 

Playing  cards. — For  and  upon  every  pack  made  in  four 
suits  of  thirteen  each,  with  painted  figures  and  devices  upon 
them  for  playing  games  with,  tweiily  cents. 

TheVICE  PRESIDENT.  The  committee  pro- 
pose to  amend  by  striking  out  in  the  last  clause  of 
the  schedule  the  words: 

Made  in  four  suits  of  thirteen  each,  with  painted  figures 
and  devices  upon  them  for  playing  games  with,  twenty 
cents. 

And  inserting  in  lieu  tjicreof: 

Of  whatever  number,  when  the  price  per  pack  docs  not 
exceed  eighteen  cents,  one  cent;  over  eighteen  cents, and 
notexccedinglwenty  five  cents  per  pack,  two  cents  ;  over 
twi'nty-five  antl  not  exceeding  tliirty  cents  per  pack,  tlirei' 
cents;  over  thirty  and  not  exceeding  thirty-six  cents  per 
pack,  four  cents;  over  thirty-six  cents  per  pack,  five  cents. 

The  amendment  was  agreed  to. 

The  Secretary  read  section  one  hundred  and  six 
of  the  bill,  as  follows: 

Legacies  and  Distributive  Shares  of  Personal  Property. 

Sec.  106.  ^nd  lie  it  further  enacted,  Thai  any  per.son  or 
pi:rsons  having  in  charge  or  trust,  as  administrators,  execu- 
tors, or  trustees  of  any  legacies  or  dislributiv(!  shares  aris- 
ing from  personal  property,  of  any  kind  whatsoever,  where 
the  whole  amouiu  of  such  personal  property,  as  aforesaid, 
shall  exceed  the  siimof.f  1.000  in  aelu;U  value,  passing  iroui 
any  person  who  may  die  ;ifter  Ihe  passage  (d'lhis  act,  pos- 
sessed of  such  property,  either  by  will  or  by  llu^  intestate 
laws  of  any  .Si;ue  or  Territory,  or  any  pari  of  such  properly 
or  iuteresl  therein,  transferred  by  dei'd.  grant,  bargain,  sale, 
or  gil>,  made  or  intemled  to  take.  elViict  in  possession  or  en- 
joyment alter  Ihe  dealh  of  tin-  grantor  or  bargainor,  to  any 
person  or  persinis,  or  lo  any  body  or  huilies  politic  or  cor- 
porate, in  trust  or  oilKMwise,  shall  be,  and  heiiby  an',  made 
sulijeel  lo  a  duly  or  tax,  lo  he  paid  to  Ihe  Uniled  Stales,  as 
follows,  that  is  10  say  :  First.  VVIicie  the  perdoii  or  persons 


entitled  to  any  beneficial  interest  in  such  property  shall  be 
ihe  lineal  issue  or  lineal  ancestor,  brolher  or  sister,  to  the 
person  who  died  possessed  of  such  property,  as  aforesaid, 
at  and  after  the  rate  of  seventy  five  cents  for  each  and 
every  .SlOO  of  the  clear  value  of  such  interest  in  sucli 
property.  Second.  Where  the  person  or  persons  entitled 
lo  any  beneficial  interest  in  such  property  shall  be  a  de- 
scendant of  a  brolher  or  sister  of  the  pers<m  who  died 
possessed,  as  aforesaid,  at  and  after  the  rate  of  one  dollar 
and  fifty  cents  for  each  and  everv  SlOO  of  the  clear  value 
of  such  interest.  Third.  Where  the  person  or  persons 
entitled  to  any  beneficial  interest  in  such  property  shall 
be  a  brother  or  sister  of  the  father  or  mother,  or  a  descend- 
ant of  a  brother  or  sister  of  the  father  or  mother  of  the 
lierson  who  died  possessed,  as  aforesaid,  at  and  after  the 
rate  of  three  dollars  for  each  and  every  jJlOO  of  the  clear 
value  of  such  interest.  Fourth.  WJIere  the  person  or  per- 
sons entitled  to  any  beneficial  interest  in  such  property  shall 
be  a  brother  or  sister  of  the  grandfather  or  graudmoiher,  or 
a  descendant  of  the  brother  or  sister  of  the  grandfather  or 
grandmother  of  the  person  who  died  possessed,  as  afore- 
said, at  and  alter  Ihcralc  of  four  dollars  for  each  and  every 
$100  of  the  clear  value  of  such  interest.  Fifth.  Where  the 
person  or  persons  entitled  to  any  beneficial  interest  in  such 
property  shall  be  in  any  other  degree  of  cidlateral  consan- 
guinity than  is  hereinbefore  slated,  or  shall  be  a  stranger  In 
blood  to  the  person  who  died  possessed,  as  aforesaid,  or 
shall  be  a  body-politic  or  corporate,  at  and  after  the  rale  of 
five  dollars  for  e.ach  and  every  .§100  of  the  clear  value  of 
such  interest:  Provided,  Thalall  legacies  or  properly  pass- 
ing by  will  or  by  the  laws  of  any  State  or  Territory,  to  hus- 
band or  wife  of  the  person  who  died  possessed,  as  afore- 
said, shall  be  exempt  from  tax  or  duty. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  amend  this  section  by  striking  out  in  line 
seven  the  words  "who  may  die,"  after  "  person," 
and  inserting  the  word  "  deceased"  before  "  per- 
son." 

The  amendment  was  agreed  to. 

The  Secretary  read  section  one  hundred  and 
seven,  as  follows: 

Sec.  107.  ..ind  he  it  further  enacted,  That  the  taxorduty 
aforesaid  shall  be  a  lien  and  charge  upon  the  properly  of 
every  person  who  may  die,  as  aforesaid,  until  tlie  samesiiall 
be  fully  paid  to  and  discharged  l)y  the  United  States  ;  and 
every  executor,  administrator,  or  other  person  who  luay 
take  the  burden  or  trust  of  adminislration  upon  such  prop- 
erty shall,  aftertakingsuch  burden  or  tru^t,  and  before  pay- 
ing or  distributing  any  portion  thereof  to  the  legatees  or  any 
parties  entitled  to  beneficial  interest  therein,  pay  lo  the  col- 
lector or  deputy  collector  of  the  district  the  amount  of  the 
duty  or  tax,  as  aforesaid,  and  shall  also  make  and  render 
to  the  assistant  assessor  of  the  district,  a  schedule,  list,  or 
statement  of  the  amount  of  such  property,  loiether  with 
the  amount  of  duty  which  has  accrued  or  should  accrue 
thereon,  verified  by  his  oath  or  aflirinatioii,  lo  be  adminis- 
tered and  certified  thereon  by  some  m:igislnUe  or  officer  hav- 
ing lawful  power  to  administer  such  oaths,  in  such  form 
and  manner  as  may  be  prescribed  by  the  Commissioner  of 
Internal  Uevenue,  which  schedule,  list,  or  statement  shall 
contain  the  names  of  each  and  every  person  entitled  to  any 
beneficial  interest  therein,  together  with  the  clear  value  of 
such  interest,  which  schedule,  list,  or  statement  shall  be  by 
him  delivered  lo  such  collector;  and  upon  such  payment 
and  delivery  of  such  schedule,  list,  or  statoinent,  said  col- 
lector <M'  deputy  collector  shall  grant  to  such  person  paying 
such  duly  or  lax  a  receiptor  receipts  of  the  same  in  duplicate, 
which  sliall  be  prepared  as  is  hereinafter  provided;  such 
receipt  or  receipts,  duly  signed  and  delivered  by  such  col- 
lector or  de|iuly  collector,  shall  be  sullicient  evidence  lo  en- 
title the  person  who  paid  such  duty  or  tax  as  having  taken 
the  burden  or  trust  of  adininist(ning  such  properly  or  per- 
sonal estate  to  be  allowed  for  such  payment  by  the  person 
or  persons  entitled  to  Ihe  beneficial  iuteresl  in  respect  to 
which  such  tax  or  duty  was  paid  ;  and  such  person  admin- 
istering  such  propel  ty  or  personal  csttUe  shall  be  credited 
and  allowed  such  payment  by  every  tribunal  which,  by  the 
laws  of  any  State  or  Territory,  is  or  may  be  empowered  to 
decide  upon  and  settle  the  accounts  of  executors  aiKl  ad- 
ministrators ;  and  in  case  such  |)erson  who  has  laken  the 
burden  or  trust  of  adminislering  upon  any  such  properly  or 
personal  estate  shall  refuse  or  neglect  lo  pay  Ihe  aforesaid 
duly  or  lax  to  Ihe  collector  or  deputy  collector,  as  dforesaid, 
within  the  lime  hereinbefore  provided,  or  shall  neglect  or 
refuse  to  deliver  to  said  collector  or  deputy  collector  Ihe 
schedule,  list,  or  slatement  of  such  legacies,  property,  or 
personal  estate  under  oath,  as  aforesaid,  or  shall  deliver  to 
said  collector  or  deputy  collector  a  false  schedule  or  state- 
ment of  such  legacies,  properly,  or  personal  estate,  or  give 
the  names  and  relationship  of  the  persons  eiililled  to  ben- 
eficial interests  therein  untruly,  or  shall  not  truly  and  cor- 
rectly set  forlli  and  staK^  therein  th''  clear  value  of  such 
beneficial  interest,  or  where  no  iidminisir;ition  upon  such 
proptnty  or  personal  eslate  shall  have  been  granted  or  al- 
lowed tinder  exisiing  laws,  the  proper  ofiiccr  of  the  United 
Stales  slnill  commence  such  proceedings  in  law  or  equity 
b(dore  any  court  of  the  Uniled  Slates  as  may  hi?  proper  and 
necessary  lo  enforce  and  realize  Ihe  lien  or  charge  upon 
such  property  or  personal  estate,  or  any  pari  thereof,  for 
which  such  lax  or  duty  has  not  been  irniy  and  justly  paid. 
Under  such  proceedings  the  rale  of  duty  or  tiix  enforced 
shall  be  the  highi^st  rate  imposed  or  a.sse.ssed  by  this  act, 
and  shall  be  in  the  name  of  the  United  Stales  against  such 
person  or  persons  as  may  have  the  actual  or  constructive 
custody  or  poss(>ssion  of  such  properly  or  personal  estate, 
or  any  part  ilicreof,  and  shall  subject  such  property  or  per- 
sonal esiate,  or  any  portion  of  the  same,  lo  be  sold  upon 
the  judgment  or  decree  of  such  court,  and  from  the  pro- 
ccccls  of  such  sale,  the  amount  of  such  tax  orduly,  ttigcllier 
with  all  costs  and  expenses  of  every  description  to  be  al- 
lowed by  siii'h  court,  shall  be  first  paid,  and  ihe  balance.  If 
any,  deposited  aceoiding  to  the  ordet  of  such  court,  to  be 
p:iid  under  ils  dircetion  to  such  jjcrson  or  persons  as  shall 
establish  their  lawful  title  lo  the  same.  'I'lie  deed  or  deeds, 
or  any  proper  conveyance  of  such  property  or  personal  es- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2349 


tate.  or  any  portion  tliereof,  so  sold  under  such  judgment,  or 
decree,  excculed  by  the  officer  lawfully  charged  with  car- 
rying,' the  <anie  into  effect,  shall  vest  in  the  purchaser  thereof 
all  liie  title  of  the  delinquent  to  the  property  or  personal 
estate  sold  under  and  by  virtue  of  such  juditmentor  decree, 
and  shall  rch^ase  every  other  portion  of  such  propcnty  or 
personal  estate  from  the  lien  or  charge  thereon  created  by 
this  act.  And  every  persoji  or  persons  who  shall  have  in 
his  possession,  charge,  or  custody  any  record,  file,  or  paper 
coniainingor  supposed  to  contain  any  information  concern- 
ing sucl)  property  or  personal  estate,  as  aforesaid,  passing 
from  any  person  who  may  die,  as  aforesaid,  shall  exhibit 
the  same  at  the  req-uest  of  the  collector  of  the  revenue,  his 
deputy  or  airent,  and  to  any  law  officer  of  the  United  States, 
in  the  performance  of  his  duty  under  this  act,  his  deputy 
or  agent,  who  may  d»sjre  to  examine  the  same  ;  and  if 
any  such  person  having  in  his  possession,  charge,  or  cus- 
tody, any  such  records,  files,  or  papers,  shall  refuse  or  neg- 
lect to  exliibitthe  same  on  request,  as  aforesaid,  he  shall 
forfeit  and  pay  the  sum  of  $500  ;  and  in  case  of  any  delin- 
quency in  making  tlieschedule,list,  or  statement,  or  in  the 
payment  of  the  duty  or  tax  accruing,  or  which  should  accrue 
thereon,  the  assessment  and  collection  shall  be  made  as  pro- 
vided for  in  the  general  provisions  of  this  act:  Prondei, 
Tn  all  legal  controversies  where  such  deed  or  title  shall  be 
the  subject  of  judicial  investigation,  the  recital  in  said  deed 
shall  be  presumed  to  be  true,  and  that  the  requirements  of 
the  law  had  been  coinplied  with  by  the  officers  of  the  Gov- 
ernment. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose, in  the  third  line  of  this  section,  to  strike  out, 
after  "  person,"  the  words  "  who  may  die,"  and 
insert  "  deceased." 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  Thecommittee  fur- 
ther propose  to  amend  the  section  by  adding  to  it — 

^nd  provided  farther,  That  no  administrator,  executor, 
or  trustee,  who  by  his  default  or  laches  shall  cause  the 
trust  property  under  his  charge  to  pay  increased  taxes,  with 
expenses  and  costs  under  this  section,  shall  be  allowed  to 
charge  or  to  receive  credit  for  the  same  in  settling  his  ac- 
counts with  those  beneficiaries  interested  in  the  trust  prop- 
erty aforesaid. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  remaining  sections  of 
the  bill,  to  wliich  no  amendment  was  proposed, 
as  follows: 

Sec.  109.  ^nd  he  it  further  enacted,  That  whenever,  by 
this  act,  any  license,  ijuty,  or  tax  of  any  description  has 
been  imposed  on  any  corporate  body,  or  property  of  any  in- 
corporated company,  it  shall  be  lawful  for  the  Commis- 
sioner of  Internal  llevtmue  to  prescribe  and  determine  in 
what  district  such  tax  shall  be  assessed  and  collected,  and 
to  what  oflicer  thereof  the  official  notices  required  in  that 
behalf  shall  be  given,  and  of  whom  payment  of  such  tax 
shall  be  demanded. 

Appropriation. 

Sec.  110.  And  he  it  further  enacted.  That  the  pay  of  the 
assessors,  assistant  assessors,  collectors,  and  deputy  col- 
lectors, shall  be  paid  out  of  the  accruing  internal  duties  or 
taxes  before  the  same  is  paid  into  the  Treasury,  according 
to  such  regulations  as  the  Commissioner  of  Internal  Ilcv- 
enue,  under  the  direction  of  the  Secretary  of  the  Treasury, 
shall  prescribe ;  and  for  the  purpose  of  paying  the  Com- 
missioner of  Internal  Revenue  and  clerks,  procuring  dies, 
stamps,  adhesive  stamps,  paper,  printing  forms,  and  regu- 
lations, advertising,  and  any  other  expenses  of  carrying 
this  act  into  effect,  the  sum  of  $500,000  be,  and  hereby  is, 
appropriated,  or  so  much  thereof  as  may  be  necessary. 

Allowance  and  Drawback. 

Sec.  111.  And  be  it  further  enacted,  That  from  and  after 
the  dale  on  which  this  act  takes  effect  there  shall  be  an 
allowance  or  drawback  on  all  articles  on  which  any  inter- 
nal duty  or  tax  shall  have  been  paid,  equal  in  amount  to 
the  duty  or  tax  paid  thereon,  and  no  more,  when  exported, 
the  evidence  that  any  such  duty  or  tax  has  been  paid  to  be 
furnished  to  the  satisfaction  of  the  Commissioner  of  Inter- 
nal Revenue  by  such  person  or  persons  as  shall  claim  the 
allowance  or  drawback,  and  the  amount  to  be  ascertained 
under  such  regulations  as  shall,  from  time  to  time,  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  under 
the  direction  of  the  Secretary  of  the  Treasury,  and  the  same 
shall  be  paid  by  the  warrant  of  the  Secretary  of  the  Treas- 
ury on  the  Treasurer  of  the  United  States  out  of  any  money 
arising  from  internal  duties  not  otherwise  appropriated": 
Provided,  That  no  allowance  or  drawback  shall  be  made 
or  had  for  any  amount  claimed  or  due  less  than  twenty  dol- 
lars, anything  in  this  act  to  the  contrary  notwithstanding. 

Sec.  112.  And  be  it  further  enacted.  That  if  any  person 
or  persons  shall  fraudiilently  claim  or  seek  to  obtain  an  al- 
lowance or  drawback  on  goods,  wares,  or  merchandise,  on 
which  no  internal  duty  shall  have  been  paid,  or  shall  I'raud- 
ulently  claim  any  greater  allowance  or  drawback  than  the 
duty  actually  paid,  as  aforesaid,  such  person  or  persons 
shall  forfeit  triple  the  amount  wrongfully  or  fViiudulently 
claimed  or  sought  to  be  obtained,  or  the  sum  of  $500,  at  the 
election  of  the  Secretary  of  the  Treasury,  to  be  recovered 
as  in  other  cases  of  forfeiture  provided  for  in  the  general 
provisions  of  this  act. 

Sec.  113.  And  be  it  further  enacted,  That  the  sum  of 
$60,000,  appropriated  to  complete  the  capitol  in  New  Mex- 
ico, by  the  second  section  of  an  act  of  Congrt^ss  approved 
June  25,  18G0,  and  the  sumof$5P,000,  appropriated  for  mil- 
itary roads  in  New  Mexico,  by  act  of  Congress  approved 
March  2,  18S1,  be,  and  the  same  are  hereby,  credited  to  the 
Territory  of  New  Mexico  in  payment  of  the  direct  annual 
tax  of  $63,648  levied  upon  said  Territory  under  the  eighth 
section  of  an  act  of  Congress  approved  August  5,  1861,  to 
be  taken  up  on  account  of  said  direct  tax  under  saidactas 
the  sahie  may  fall  due  to  tlie  United  States  from  said  Ter- 
ritory. 

The  Seci-etary  read  the  following  additional  sec- 


tion to  the  bill,  proposed  as  an  amendment  by  the 
Committee  on  Finance: 

Sec.  117.  And  be  it  further  enacted.  That  so  much  of  an 
act  entitled  "An  act  to  provide  increased  revenue  from 
imports,  to  pay  interest  on  the  public  debt,  and  I'or  other 
purposes,"  approved  August  5, 1861, as  iuj poses  adirecttax 
of  ,'ff30,000,000  on  the  United  States,  shall  only  be  held  to 
authorize  the  levy  and  collection  of  one  tax  to  that  amount. 

Mr.  HARRIS.  I  see  that  this  section  i.s  an 
amendment  proposed  by  the  committee  of  the  Sen- 
ate; I  had  not  discovered  it  before.  I  do  not  know 
but  that  it  is  best  to  repeal  that  law  providing  for 
a  general  tax;  but  I  think  it  had  better  be  consid- 
ered a  little  first.  As  we  have  gone  over  this  bill, 
I  have  watched  its  provisions  with  as  much  atten- 
tion as  I  could  bring  to  bear,  and  the  general  im- 
pression that  it  has  made  on  my  mind  is  that  it  is 
a  severe  tax  upon  commerce,  upon  manufactures; 
that  it  is  destined — I  will  not  say  intended — to  fall 
very  heavily  upon  our  commercial  towns.  If  I 
were  to  venture  a  conjecture,  I  should  say  that 
one  fifth  of  this  tax  would  be  paid  by  the  city  of 
New  York.  This  matter  of  stamp  duties  is  going 
to  operate  with  very  great  severity  on  our  large 
cities,  especially  New  York.  The  only  thing  that 
will  equalize  the  taxation  at  all  will  be  this  gen- 
eral direct  tax.  As  this  bill  stands,  the  western 
part  of  the  country  is  almost  to  escape.  I  do  not 
complain  of  this.  The  eastern  portion  of  the  coun- 
try, I  admit,  is  better  able  to  pay  taxes  than  the 
West;  but  there  is  such  a  thing  as  pushing  this 
matter  too  far,  and  I  am  not  sure  that  the  framers 
of  this  bill  have  not  done  that. 

There  is  another  reason  why  I  doubt  the  pro- 
priety of  repealing  this  general  tax;  it  is  this:  we 
are  aware  that  thi.s  tax  is  to  fixll  on  the  northern 
loyal  States.  More  than  one  third  of  the  States 
escape  altogether.  If  we  succeed  in  restoring 
southern  States  to  the  Union,  as  perhaps  no  man 
doubts  that  we  shall  ultimately,  those  States  will 
have  to  pay  their  share  of  the  $20,000,000  direct 
tax  levied  last  summer.  It  is  a  charge  against 
those  States,  and  the  time  will  come  when  they 
can  be  made  to  pay  it.  Now,  by  repealing  the 
direct  tax  law,  we  exonerate  those  States  alto- 
gether from  contribution,  through  the  instrument- 
ality of  taxation,  towards  the  payment  of  this 
debt.  I  do  not  like  it.  It  does  not  strike  my 
mind  at  all  favorably.  It  seems  to  me  that  we  had 
better  let  this  stand.  It  seems  to  me  that  this 
small  amount  of  §20,000,y)00  had  better  be  charged 
in  the  constitutional  mode  upon  the  people  of  this 
nation;  and  while  we,  in  this  indirect  mode,  tax 
others  and  make  an  unequal  tax,  tax  commerce 
heavily,  tax  our  eastern  cities  enormously,  tax  our 
manufacturing  establishments  to  the  utmost  that 
they  can  bear — while  we  do  this,  let  the  farming 
interest  pay  something;  let  the  South  be  charged 
with  something.  It  seems  to  me  fairer,  and  more 
equitable  and  just.  I  repeat  I  have  seen  all  through 
this  bill,  what  I  will  not  say  I  regret,  but  what 
will  be  the  subject  of  great  complaint,  that  these 
taxes  are  to  fall  very  heavily,  I  think  too  heavily, 
on  our  eastern  cities  and  manufocturers.  Look 
at  some  of  the  amendments  that  have  been  adopted 
here  this  morning.  An  amendment  of  the  Senator 
from  Wisconsin,  in  relation  to  the  conveyance  and 
incumbrance  of  real  estate,  is  going  to  be  oppres- 
sive, and  I  think  the  Senate  will  do  well  to  look 
at  that  again  before  they  impose  upon  the  trans- 
fer of  real  estate  and  the  incumbrance  of  real  estate, 
of  which  there  is  so  much  done  in  our  large  towns, 
such  an  enormous  duty.  I  think  the  subject  had 
better  be  reconsidered. 

Mr.  DIXON.     What  does  it  amount  to  ? 

Mr.  HARRIS.  In  some  instances  from  fifty  to 
one  hundred  dollars,  I  should  think.  I  merely 
heard  it  read  from  the  desk. 

Mr.  PESSENDEN.  One  hundred  dollars  is 
the  highest  stamp  duty,  where  the  value  is 
$100,000. 

Mr.  HARRIS.  That  is  an  enormous  tax  on 
the  transfer  of  real  estate.  I  think  it  is  loo  large. 
Then  again — it  is  a  little  thing  to  be  sure,  but  I  can 
tell  Senators  it  is  going  to  operate  very  severely — 
there  is  #tax  provided  here  of  half  a  dollar  upon 
every  lease.  If  Senators  knew  as  much  about  this 
thing  as  I  do,  they  would  see  how  many  poor  peo- 
ple would  be  exceedingly  distressed  by  the  pay- 
ment of  this  tax.  How  many  people  are  there  in 
the  city  of  New  York  that  hire  a  little  tenement 
by  the  month,  and  by  the  hardest  industry,  per- 
haps by  charity,  are  able  to  pay  their  rent ! 

Mr.  FESSENDEN.  They  do  not  take  written 
leases. 


Mr.  HARRIS.    Of  course  they  take  written 

leases.  There  will  be  hundrcd.s,  thousands,  and* 
tens  of  thousands  of  these  little  leases  that  this 
will  operate  on.  I  am  not  disposed  to  complain 
of  these  things.  I  suggest  them  to  Senators  to 
think  of.  I  am  in  favor  of  a  liberal  system  of 
taxation.  I  am  in  favor  of  raising  as  much  money 
as  is  needed,  no  more,  for  the  purposes  of  the  Gov- 
ernment, by  this  system  of  duties. 

Mr.  DIXON.  I  desire  to  ask  the  Senator 
whether  these  leases  are  given  for  one  month's 
time  .' 

Mr.  HARRIS.  Certainly;  they  are  by  the 
month. 

Mr.  DIXON.     Twelve  leases  a  year  ? 

Mr.  HARRIS.  Yes;  and  in  nine  cases  out  of 
ten  they  arc  in  a  printed  form. 

Mr.  FESSENDEN.  Then  they  will  abandon 
them. 

Mr.  HARRIS.  In  a  great  majority  of  cases 
they  are  not  only  written  or  printed,  but  the  ten- 
ants are  obliged  to  give  security.  Go  to  one  of 
the  agents  for  leasing  tenements  in  the  city  of  New 
York,  and  you  will  find  his  blank  leases  there  by 
the  cord,  and  with  an  agreement  at  the  foot  for  se- 
curity, and  he  will  let  a  tenement  or  room  for  two 
or  three  dollars  a  month,  or  five  dollars  a  month. 
This  is  going  to  operate  very  oppressively  on  that 
class  of  people.  I  do  not  know  but  that  it  is  neces- 
sary, but  I  tell  you  it  is  pushing  the  thing  pretty 
hard.  I  have  felt  a  little  distressed  about  it  as  1 
have  been  looking  over  the  provisions  of  this  bill. 
My  belief  is  that  New  York  will  be  obliged  to  pay 
one  fifth  part  of  this  tax. 

Now,  sir,  let  me  say  another  thing.  It  is  said 
it  is  able  to  pay  it.  Is  that  so.'  What  part  of  the 
community  has  suffered  least  by  the  operation  of 
this  war.'  Is  it  not  the  farming  interest.'  The 
farmers  are  getting  rich;  they  are  getting  large 
prices  for  their  produce.  On  the  contrary,  how 
is  it  in  the  city  of  New  York.'  Millions  upon  in il- 
lions  have  been  lost  by  the  traders  by  their  south- 
ern trade.  The  very  best  men  in  New  York  by 
hundreds,  nay,  by  thousands,  have  been  crushed 
and  overthrown  by  the  operation  of  this  war. 
There  is  no  part  of  the  country  that  has  suffered 
so  much  as  our  large  cities  by  this  war.  I  admit 
that  it  is  easy  to  collect  money  there,  much  easier 
than  in  the  country.  I  repeat,  I  do  not  protest 
against  taxation,  but  there  should  be  a  limit  in  this 
matter,  and  I  think  we  are  carrying  the  thing  too 
far. 

Mr.  CHANDLER.  I  do  not  think  it  is  quite 
fair  to  allege  that  this  entire  tax  will  be  paid  by 
the  city  of  New  York  and  the  other  great  eastern 
cities.  They  are  built  up  by  the  commerce  of  the 
West.  What  they  will  pay  under  this  bill  will 
be  merely  tribute  paid  in  advance,  to  be  repaid  by 
this  very  commerce.  How  has  it  been  for  the  last 
thirty  years.'  The  city  of  New  York  upon  the 
Senator'sreasoning  has  paid,  I  believe,  about  three 
fifths  of  all  the  taxes  which  have  been  paid  into 
yourTreasury.  Would  the  Senatorsay  that  that 
immense  proportion  of  the  revenue  of  your  coun- 
try came  from  the  city  of  New  York  .'  It  was  ad- 
vanced by  the  citizens  of  New  York,  but  it  was 
distributed  by  commerce  all  over  the  United  States, 
and  equally  distributed.  Just  so  it  will  be  in  this 
case.  Where  would  your  cities  be  were  it  not  for 
the  commerce  originating  in  the  farming  interest.' 
Why,  sir,  your  cities  would  never  have  existed. 

Then,  sir,  with  regard  to  these  small  lettings,  I 
have  a  little  experience  in  that  way,  and  my  ex- 
perience is  that  in  those  cases  the  rent  is  invaria- 
bly paid  monthly  in  advance,  and  rarely  is  a  lease 
ever  given  and  taken.  Low-priced  tenements  are 
held  at  will,  the  proprietor  reserving  to  himself 
the  power  to  expel  the  tenant  the  moment  the  rent 
ceases  to  be  paid  according  to  agreement.  I  do 
not  think  that  the  hardship  there  would  be  very 
great. 

Then,  sir,  as  to  this  transfer  of  real  estate,  it  is 
well  known  that  our  northwestern  people  are  a 
inoving  people.  I  think  I  am  not  mistaken  in  say- 
ing that  the  transfers  and  mortgages  and  charges 
upon  real  estate  are  more  numerous  among  us  than 
in  the  cities  of  the  East  or  the  older  States.  Our 
people  have  more  of  a  roving  character.  I  should 
be  very  glad  to  see  that  tax  stricken  off,  but  I  do 
not  concur  in  the  Senator's  argument,  that  it  is  a 
very  unequal  burden.  If  there  is  any  inequality 
in  it,  my  opinion  is  that  the  heavier  burden  falls 
upon  the  Northwest. 

I  hope  that  the  amendment  will  be  concurred 
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in,  and  that  the  §20,000,000  direct  tax  will  be 
siricken  off  in  accordance  with  the  recommenda- 
tion of  the  comniitiee.  I  think  this  bill  a  very 
fiiir  one.  I  think  it  will  yield  all  the  money  we 
shall  require,  and  I  think  it  will  be  very  equally 
and  fairly  distribuled,  and  distributed  through  the 
very  commerce  which  the  Senator  thinks  is  un- 
duly taxed  by  the  bill. 

Mr.  GRIMES.  This  bill  is  going  to  operate  as 
V  pretty  heavy  tax  on  the  commerce  of  the  coun- 
try; (here  is  no  inisUike  about  that;  but  there  is 
one  radical  error  in  the  argument  of  the  S(;nator 
from  New  York,  and  it  consists  in  the  fact  that 
nineteen  Iwentietlis  of  the  commerce  of  this  nation 
lo-day  is  internal  and  not  external  commerce.  In 
Great  Britain,  an  island  with  numerous  commer- 
cial towns,  the  proportion  is  much  greater  even 
than  it  is  in  this  country;  but  in  this  country  it  is 
nineteen  to  one.  It  is  true  we  have  some  great 
commercial  cities — New  York,  for  instance;  but 
here  are  ten  thousand  channels  of  inland  com- 
merce that  are  pouring  into  it,  and  there  we  sec  it 
concentrated  in  one  particular  spot;  but  if  the  Sen- 
ator will  go  out  in  the  far  West  two  thousand 
miles,  he  will  find  towns  of  twelve  thousand  peo- 
ple where  there  is  as  much  commerce,  except  in 
the  mere  article  of  transportation,  as  there  is  in 
any  city  on  the  Atlantic  sea-board  of  three  times 
the  population,  and  there  are  three  times  the  num- 
ber of  commercial  transactions  that  there  are  in  a 
corresponding  city  on  the  Atlantic  coast.  This 
tax,  therefore,  is  going  to  operate  just  as  harshly 
upon  the  commerce  and  the  mercantile  and  the 
banking  transactions  of  the  West  as  of  the  East. 
We  see  it  in  the  Atlantic  cities  because  there  it  is 
all  drawfl  together,  concentrated  in  a  given  spot, 
and  there  we  see  a  great  many  of  our  cities  in  ef- 
fect combined,  and  we  there  notice  their  transac- 
tions more  perceptibly  than  we  do  in  other  sec- 
tions of  the  country;  but  such  is  the  fact;  it  is 
going  to  operate  just  as  sevenjly  upon  us  as  upon 
the  eastern  ])copie.  I  want  thisamcndment  adopt- 
ed, because  1  do  not  wish  this  law  to  become 
odious.  I  know  that  it  can  be  collected  from  the 
men  who  handle  the  money.  It  coraesindirectly 
off  the  farmers,  at  any  rate.  It  is  the  agricultural 
population  that  is  the  basis  of  all  wealth;  and 
although  this  money  may  come  through  the  hands 
of  commercial  agents,  manufacturers,  and  me- 
chanics, in  the  end  it  will  come  from  the  pro- 
ducers. 

The  Senator  tells  us  that  New  York  has  suffered 
more  from  this  war  than  any  other  portion  of  the 
country,  and  that  the  farmers  have  got  rich.  That 
depends  somewhat  perhaps  upon  where  the  farm- 
ers are.  They  certainly  have  not  in  my  State. 
We  have  not  been  desolated  by  bands  of  maraud- 
ers as  they  have  been  in  Missouri  or  in  Kentucky; 
but  there  never  was,  and  there  is  not  to-day,  in 
any  of  the  southern  States  more  complete  pros- 
tration than  there  has  been  in  the  State  which  I 
have  the  honor  in  part  to  represent.  Produce 
has  commanded  no  price.  Unfortunately,  by  the 
close  of  the  Mississippi  river  we  had  no  means 
of  outlet  except  over  the  railroads  which  were 
controlled  by  men  who  are  not  resident  there,  and 
the  result  was  that  they  asked  twice  or  three  times 
as  much  for  transportation  as  they  had  been  in 
the  habit  of  asking  before,  so  that  corn  has  only 
been  worth  from  six  to  ten  cents  a  bushel,  and 
wheat  and  all  other  agricultural  products  have 
commanded  corresponding  prices.  The  farmers 
I  think  have  not  been  a  prosperous  class,  certainly 
they  have  not  been  in  the  western  country, since 
the  commencement  of  this  war;  and  I  ajiprehend 
that  there  have  been  more  disasters,  and  there 
iiave  been  more  failures  and  more  bankruptcies 
in  that  section  of  the  country  in  proportion  to  the 
means  embarked,  than  in  the  eastern  States. 

Mr.  POWELL  I  hope  this  section  will  be 
adopted.  The  Senator  from  New  York,  I  think, 
was  never  more  mistaken  than  when  he  asserted 
that  the  farmers  had  been  making  money  out  of 
this  war.  1  know  that  the  condition  of  the  furni- 
ing  it\terest  in  my  own  State,  as  expressed  by  the 
Senator  from  Iowa,  is  irue.  There  certainly  never 
was  a  time  when  (he  farming  interest  of  Kentucky 
was  more  oppressed  than  now.  With  the  exc.ep- 
tion,  perhaps,  of  one  single  product,  the  ))rices 
have  been  e.Kceedingly  low.  Corn  is  low,  hemp 
is  low,  and  so  on.  Our  farmers  have  never  been 
more  oppressed.  1  hope  the  section  will  be  adopted 
as  liu;  c()mmitt(!e  have  reported  it. 

Mr.  HOWE.     I    feel  especial   interest  in  the 


adoption  of  this  amedment.  I  think  it  a  very  just 
one.  I  think  it  a  very  necessary  one.  I  should 
be  sorry  to  see  it  rejected.  Either  this  assessment 
of  a  direct  tax  is  a  just  and  equitable  revenue 
measure,  or  it  is  not.  If  it  is  just  and  equitable, 
then  the  whole  revenue  of  the  nation  might  be  and 
ought  to  be  collected  in  that  way.  If  it  is  not,  I 
submit  that  none  of  it  ought  to  be  collected  in  that 
way.  That  it  is  not  equitable  was  conceded  by 
the  whole  Legislature  when  this  law  was  enacted 
at  the  lastscssion  of  Congress;  Ijut  it  was  thought 
necessary,  to  sustain  the  credit  of  the  Government, 
that  there  should  be  a  proposition  submitted  and 
adopted  for  collecting  something,  inequitable  and 
unjust;  though  it  was  conceded  to  be.  The  reason 
why  it  is  unjust  is  because  the  Constitution  abso- 
lutely compels  us  to  assess  it,  not  upon  property, 
but  according  to  population,  to  distribute  among 
the  Slates  notaccording  to  the  wealth  of  the  States 
but  according  to  the  population  of  the  States;  aTid 
owing  to  the  past  policy  of  the  Government,  and 
the  operation  of  causes  which  have  notyetceased 
to  operate,  the  wealth  of  the  different  States  com- 
posing the  Union  has  not  kept  pace  with  the  pop- 
ulation of  those  States. 

The  Senator  from  New  York  has  let  fall  an  in- 
timation here  which  I  have  heard  before  during 
the  consideration  of  this  bill,  which  is,  that  under 
this  bill  the  agricultural  population  of  the  country 
is  to  escape  taxation  entirely.  Ills  a  terrible  mis- 
take. I  have  once  before  remarked,  and  I  wish 
to  remark  again — finally,  I  hope — that  the  great 
amount  of  this  revenue  is  to  fall  upon  consump- 
tion, and  consumption  is  notlimited  to  the  eastern 
cities;  it  is  regulated  by  the  number  of  individuals. 
The  Senator  from  New  York  ventures  the  sug- 
gestion that  the  city  of  New  York  will  contribute 
one  fifth  of  this  whole  revenue.  He  does  not 
mean  to  be  understood  that  one  fifth  of  the  rev- 
enue to  be  collected  under  this  bill  will  actually 
come  out  of  the  purses  of  citizens  of  New  York, 
but  simply  that  New  York  will  advance  to  the 
Government  one  fifth  of  this  tax,  and  assess  it 
upon  its  contributors  throughout  this  continent. 
That  is  what  he  means.  Pie  is  replied  to  very 
aptly  by  the  Senator  from  Michigan,  that  New 
York  has  done  more  than  that,  and  has  found  her 
account  in  doing  it.  Ever  since  yOu  had  a  rev- 
enue system  she  has  advanced  three  fifths  of  the 
whole  revenue  of  the  Government,  but  she  has 
collected  it,  and  she  has  collected  an  enormous 
commission  upon  it  from  the  labor  and  industry 
of  the  whole  country;  but  I  wish  to  remind  the 
Senator  right  here,  that  even  if  the  city  of  New 
York  actually  paid  one  fifth  of  this  tax,  it  would 
not  be  a  very  unequal  thing.  I  suppose,  really, 
that  the  ciiy  of  New  York  to-day  is  worth  one 
tenth  as  much  as  the  nation.  Her  valuation  was 
estimated  in  1858  at  over  eight  hundred  millions 
of  dollars.  Her  own  best  authorities  conceded 
that  that  was  a  good  deal  too  low.  I  believe  there 
is  a  current  estimate  now  upon  the  wealth  of  the 
nation  which  places  it  at  something  like  sixteen 
thousand  millions.  If  New  York  was  worth 
$1,000,000,000  then,  or  is  worth  $1,000,000,000 
to-day,  and  the  nation  is  worth  ^16,000,000,000, 
instead  of  being  one  tenth  she  would  be  worth 
one  sixteenth  as  much  as  the  nation.  The  city  of 
New  York  is  well  off;  I  am  inclined  to  think  she 
is  decidedly  fore-handed.  The  deposits  in  1858 
in  the  savings  banks  of  the  city  of  New  York  fell 
but  a  very  little  short  of  the  whole  assessed  wealth 
of  the  State  of  Wisconsin,  in  which  I  reside — one 
hundred  and  some  odd  millions  of  dollars,  I  do 
not  recollect  the  exact  figure. 

There  is  one  system  of  revenue  which,  if  it 
were  resorted  to,  would  be  just  and  equitable. 
When  we  acquire  the  courage  to  institute  what 
has  been  called  during  this  debate  an  inquisition, 
and  ascertain  what  the  actual  net  income  of  the 
nation  is,  the  whole  nation,  and  assess  upon  that 
income  whatever  revenue  you  want,  whether  it  is 
§150,000,000  or  §350,000,000,  you  will  get  a  just 
revenue  measure,  you  will  collect  whatever  rev- 
enue you  need,  and  collect  it  equitably. •For such 
a  measure  as  that,  I  take  it,  the  West  is  entirely 
prepared;  and  1  should  hope  the  East  would  be 
in  a  short  time. 

I  am  not  on  the  floor  to  make  any  special  com- 
plaint in  reference  to  the  operation  of  this  bill  as 
it  stands,  u|)on  the  interests  of  one  section  or  tiie 
other;  1  may  have  occasion  to  say  something  upon 
that  point  heieafter;  but  so  often  as  the  intimation 
is  thrown  out  here  that  luiy  special  favor,  or  any- 


thing bearing  the  slightest  similitude  to  favor,  is 
shown  to  the  western  portion  of  the  country  by 
this  bill,  so  often  I  must  protest  against  it.  I  have 
been  examining  it  very  carefully  foragreat  while; 
and  1  know  and  I  feel  that  there  is  no  such  favor 
shown  to  that  section,  and  I  hope  the  idea  will  be 
dismissed. 

It  is  said,  and  there  is  force  in  the  remark,  that 
\ye  cannot  derive  any  present  revenue  from  a  por- 
tion of  the  United  Stales  by  reason  of  the  rebel- 
lion now  on  foot.  We  have  not  derived  any  part 
of  this  direct  tax  from  that  portion  of  the  United 
States.  This  section  only  provides  for  repealing 
the  act  after  one  year's  revenue  shall  have  been 
collected.  If  we  ever,  as  without  any  manner  of 
doubt,  if  God  continues  to  reign  above  and  Pres- 
ident Lincoln  continues  to  preside  here  below,  we 
shall,  again  regain  our  supremacy  over  those 
States,  we  shall  collect  one  year's  tax;  and  when 
we  have  regained  that  ascendency,  we  shall  col- 
lect from  them  from  all  the  other  sources  of  rev- 
enue provided  in  this  bill,  just  as  we  collect  from 
other  States.- 

Mr.  SIMMONS.  As  I  voted  in  committee  for 
this  amendment,  perhaps  I  ought  to  say  some- 
thir)g  in  justification  of  my  vote.  I  have  never 
believed  that  this  direct  tax  was  the  best  way  of 
getting  revenue  into  the  Treasury.  I  think  it 
operates  most  harshly  on  those  portions  of  the 
country  that  are  least  able  to  bear  it,  those  that 
have  the  least  moneyed  ability  to  pay  taxes.  For 
that  reason  I  voted  for  repealing  what  we  call  the 
direct  tax  after  one  year's  levy  shall  have  been 
collected.  I  should  have  been  against  that  tax 
originally  if  I  did  not  think  the  whole  country 
during  the  first  year  of  this  war  would  be  provided 
by  means  from  their  stock  on  hand,  the  materials 
they  had  grown  and  made,  to  pay  their  portion 
of  the  tax;  and  I  believe  they  have  advanced  it 
already  to  the  Goveinmeiit  lo  a  very  great  extent. 
When  I  agreed  to  put  it  on  last  July  or  August, 
1  did  not  think  that  one  year's  tax  while  the  war 
was  active  would  oppress  the  western  country 
because  they  would  have  quite  as  much  means,  in 
the  provisions,  supplies,  horses,  &c.,  on  hand  to 
pay  their  quota  of  the  tax  as  any  part  of  the  coun- 
try. !  voted  to  put  on  this  tax,  and  I  am  quite 
as  willing  now  to  vote  to  take  it  off  after  this  year. 
I  want  to  keep  one  year's  tax  on  so  as  to  get  their 
portion  of  it  from  the  South,  but  I  have  not  at  any 
time  voted  to  put  it  on  or  lo  take  it  off  from  any 
reasons  such  as  have  been  assigned  here.  I  do 
not  believe  that  a  well-digested  plan  of  internal 
revenue  need  come  out  of  the  consumption  of  the 
country,  and  if  I  did  I  would  vote  against  that.  I 
am  not  for  any  greater  burden  on  the  consump- 
tion of  this  country  than  it  bears  now.  I  want 
wealth  and  improper  indulgences^to  pay  the  rest. 

These  are  the  reasons  which  induce  me  to  vote 
for  taking  off  this  direct  tax.  I  represent  about 
as  commercial  and  manufacturing  a  portion  of  the 
country  as  there  is  in  it — not  large  commerce  as 
they  have  in  the  big  cities,  but  a  good  deal  of 
small  commerce — and  I  am  not  at  all  apprehen- 
sive, for  I  believe  yet,  notwithstanding  I  have  had 
rather  hard  ibrtune  so  far,  that  I  shall  be  able  to 
convince  the  Committeee  on  Finance  as  well  as 
the  Senate  that  we  can  lay  sufficient  taxation  so 
that  it  shall  not  come  out  of  the  consumption  of 
the  country;  and  when  the  proper  time  comes  I 
intend  to  try  to  do  so.  I  hope  this  amendment — I 
believe  it  is  the  last  one  sve  made — will  be  ado|)ted; 
1  think  it  is  about  as  wholesome  a  one  as  we  have 
made  anywhere. 

Mr.  FESSENDEN.  I  believe  I  was  the  only 
member  of  the  Committee  on  Finance  who  voted 
to  retain  this  tax,  and  I  am  afraid  the  majority 
ajrainst  me  will  be  about  as  larire  in  the  Senate  as 
It  was  in  the  coinmitlee. 

Mr.  HARRIS,  i  have  some  apprehension  that 
the  majority  will  be  against  it;  but  I  certainly 
shall  not  go  to  swell  that  majority.  My  belief  is 
that  it  is  just  to  retain  ihis  tax.  Plowever  unpop- 
ular it  may  be  with  the  farming  iiUerest,  I  still  be- 
lieve that  that  interest  ought  to  be  charged  with  a 
])ortion  of  the  exjienscs  of  Govcrmnenl.  I  hear 
a  great  deal  said — I  have  all  along  in  the  Senate 
and  out  of  the  Senate — about  the  effect  of  this 
system  of  internal  duties  being  to  charge  these 
taxes  upon  the  consumers.  To  the  e.xtent  tliata 
tax  will  have  that  effect,  I  admit  that  it  is  just.  1 
do  not  agree  with  the  Senator  from  Rhode  Island. 
I  think  it  is  a  fair  distribution  of  the  exjjensesof 
the  Government.     But  Senators  assume  a  little 
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too  much  when  they  assume  thnt  the  effect  of  this 
bill  will  be  to  charge  the  enormous  amount  of  tax- 
ation that  is  to  be  raised  upon  the  consumers.  Sir, 
it  is  not  so.  I  admit  that,  in  the  case  of  manu- 
factures, to  some  extent,  it  is  so;  I  admit  that  in 
the  heavy  tax  upon  whisky  and  beer,  it  is  so;  but 
there  is  a  very  large  amount  of  this  tax  in  respect 
to  which  it  is  not  true.  I  inquired  of  the  chair- 
man the  other  day  how  much  he  expected  to  raise 
from  this  system  of  stamp  duties,  and  I  think  he 
told  me  fJ15,000,000.  Who  is  the  consumer  in 
that  case?  I  should  like  to  learn  how  that  is  dis- 
tributed among  the  agricultural  yiortion  of  the 
country.  Where  does  that  fall.'  Does  it  not  fall 
on  those  engaged  in  commercial  transactions  in 
our  large  towns.'  As  I  have  said,  four  fifths  of 
this  stamp  tax  will  fall  upon  our  large  cities,  and 
not  a  dollar  of  it  will  be  compensated  by  any 
«  connection  with  the  country. 

Then  again,  in  relation  to  licenses:  all  our  bus- 
iness men  in  our  cities  are  obliged  to  take  out 
licenses,  some  at  a  very  heavy  rate.  Small  bus- 
iness men  are  obliged  to  take  out  licenses.  I  should 
like  to  know  where  the  consumer  is  in  that  case. 

Then,  again,  advertisements  are  taxed.  Where 
is  that  tax  to  be  paid.'  Of  course,  in  our  cities. 
Does  the  country  help  to  pay  that.'  So  of  the 
tax  on  auction  sales.  Where  is  the  consumer  that 
contributes  to  pay  the  tax  on  auction  sales  in  our 
large  towns.'  And  so  I  might  go  on.  It  is  only 
a  few  items  of  this  immense  tax  that  are  distrib- 
uted among  the  consumers;  it  is  but  a  small  pro- 
portion of  It. 

The  Senator  from  Wisconsin  has  said  that  it 
was  conceded  at  the  last  session  of  Congress  that 
it  was  inequitable  and  unjust  to  collect  money  by 
direct  taxation.  Sir,  that  Senator  assumes  too 
much.  I  do  not  understand  that  it  was  ever  con- 
ceded. The  framers  of  our  Constitution  under- 
stood what  they  were  about  when  they  declared 
that  the  equitable  and  just  mode  of  taxation  was 
according  to  the  population  of  the  States.  I  in- 
sist now  that  that  is  equitable  and  just.  But  it 
was  contended  lastsummer,  and  I  assented  to  the 
proposition,  that  the  western  States  were  utterly 
unable  to  pay  their  share,  according  to  the  Con- 
stitution, of  the  immense  amount  that  must  be 
raisrfed  for  the  expenses  of  the  Government;  and 
because  they  were  unable,  I,  for  one,  was  willing 
to  vote  for  an  indirect  system  of  taxation  which 
should  charge  the  larger  share  upon  the  eastern 
States.  I  agree  now  that  it  is  right,  it  is  neces- 
sary; but  it  is  not  unjust  that  those  States  should 
pay  their  share,  according  to  the  Constitution.  It 
is  equitable,  though  they  may  be  unable  to  do  it. 
I  admit  that  the  landed  interest  of  the  country  can- 
not pay  taxes  so  well  as  the  commercial  interest; 
but  that  is  no  reason  why  injustice  should  be  done. 

Now,  sir,  I  tlTink  itjs  butfair.and  just  that  the 
great  landed  interest  of  the  country  should  con- 
tribute its  share, a  small  share  this  will  be  indeed, 
a  very  small  share,  but  a  share  towards  the  ex- 
penses of  this  Government;  and  that  the  farming 
interest,  the  landed  interest,  the  western  interest, 
should  pay  something  more  than  theypay  by  this 
indirect  mode  of  taxation,  under  the  theory  ofput- 
ting  the  tax  on  the  consumers.  I  insist  that  there 
should  be  a  direct  tax  upon  the  landed  interest  of 
the  country.  We  all  know  that  the  operation  of 
a  direct  tax  is  to  charge  nine  tenths,  and  probably 
a  much  larger  portion  than  that,  upon  the  landed 
interest  of  the  country,  and  I  insist  that  that  in- 
terest ought  in  this  case  to  be  charged  with  some 
portion  of  this  tax. 

Mr.  CHANDLER.  The  Senator  from  New 
York  does  not  seem  to  appreciate  the  action  of 
commerce.  He  asks  how  the  stamp  tax  can  fall 
upon  consuiTiers,  and  insists  that  that  is  all  paid 
by  the  large  cities.  Cities  are  created  and  are  sus- 
tained by  the  profits  of  commerce.  Every  item 
of  expense  that  goes  into  a  mercantile  establish- 
ment is  the  basis  of  profit  in  that  establishment. 
He  instances  auction  sales.  Why,  sir,  does  he 
not  understand  that  the  merchant  puts  every  item, 
however  small,  of  expenditure  preceding  his  sale 
as  aprofit  upon  that  sale .'  If  one  quarter  per  cent, 
is  not  enough  to  pay  the  dealer  in  stocks  for  his 
purchasing  and  selling  under  this  system,  he  will 
charge  threeeighths;iFthree  eighths  is  not  enough, 
he  will  charge  one  half.  So  with  every  branch  of 
business  and  every  dealer.  I  insist  that  every  dol- 
lar of  this  tax  falls  ultimately  upon  the  consumer 
of  the  product.  Take  this  stamp  tax,  which  the 
Senator  finds  so  much  fault  with,  and  which  will 


yield  a  large  sum,  and  which  he  says  is  an  oppres- 
sive tax;  it  goes  into  the  expense  account.  The 
jobber,  if  five  per  cent,  is  not  enough,  will  put  on 
six;  if  six  is  not  enough,  he  will  put  on  eight;  and 
if  eight  is  not  enough,  he  will  put  on  ten;  and  it 
ultimately  falls  upon  the  consumer  of  the  goods. 

Take  the  item  of  live  stock  which  is  brought 
from  the  Northwest  to  the  East.  That  alone 
amounts  to  over  one  hundred  millions  of  dollars 
a  year.  If  you  charge  the  cattle  broker  so  high 
a  tax  that  he  cannot  afford  to  sell  his  cattle  for 
one  half  of  one  per  cent.,  he  will  charge  three 
fourths;  and  where  does  that  fall.'  It  falls  upon 
the  raiser  of  cattle,  and  legitimately,  too.  So  in 
this  case,  instead  of  its  falling  unfairly  upon  the 
capitalists  of  the  eastern  cities,  they  are  in  reality 
exempt  almost  entirely  from  the  burden  of  this 
immense  tax.  It  falls  upon  the  agricultural  in- 
terests of  the  country  more  severely  than  upon 
any  other. 

Then,  again,  look  at  your  tax  for  the  transfer 
of  property.  Without  these  means  of  taxation 
of  which  theSenator  complains,  William  B.  Astor 
would  pay  no  more  tax  than  the  mechanic  who 
was  working  for  two  dollars  a  day,  because  he 
consumes  as  much  as  Mr.  Astor.  I  think  the 
Senator  is  altogether  mistaken  in  his  reasoning. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  There  are  some  amend- 
ments that  ought  to  be  made  to  the  bill,  which  I 
should  like  to  offer  before  general  amendments 
are  offered.  Some  of  them  are  verbal;  some  are 
agreed  upon  by  the  committee.     In  section  six. 

The  PRESIDING  OFFICER,  (Mr.  FosTERin 
the  chair.)  The  Chair  would  suggest  that  there 
are  some  amendments  which  were  taken  up  and 
discussed  and  the  question  upon  them  waived. 

Mr.  FESSENDEN.  There  are  two  of  those 
amendments,  and  I  shall  dispose  of  one,  leaving 
the  cotton  one  to  stand  by  itself.  In  line  four  of 
section  six  the  word  "  annually,"  before  the  word 
"when,"  should  be  stricken  out;  so  as  to  read, 
"made  liable  to  any  duly,  license,  stamp,  or  tax 
imposed  by  this  act,  when  not  otherwise  and  dif- 
ferently provided  for." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  The  Senate  having  re- 
fused to  agree  to  the  amendment  in  regard  to  re- 
cording the  bonds  of  the  collectors,  on  the  31st 
page,  the  original  provision,  I  think,  should  be 
amended.  The  Senate  refused  to  insert  the  words 
"in  all  cases  where  the  official  bond  of  such  col- 
lector has  beet)  duly  recorded  as  aforesaid,"  as  a 
limitation  of  the  lien.  Now,  instead  of  striking 
out  the  clause,  I  move  to  amend  by  simply  strik- 
ing out  the  words  "  and  his  sureties,"  leaving  the 
lien  to  exist  on  the  estate  of  the  collector. 

Mr.  SHERMAN.  One  of  the  amendments 
which  I  design  to  offer  relates  to  that  very  section. 
I  desire,  after  the  word  "  sureties,"  to  insert,  "  sit- 
uated within  any  judicial  district  of  the  United 
States,  after  a  copy  of  the  said  report  or  statement 
of  the  Comptroller  of  the  Treasury  shall  be  filed 
for  record  in  the  office  of  the  clerk  of  the  district 
court  with  in  such  district,  "so  as  to  make  the  state- 
ment of  the  Comptroller  of  the  Treasury  in  the 
nature  of  a  judgment,  which,  when  filed  in  the 
district  court  of  the  United  States,  shall  be  a  lien 
not  only  on  the  property  of  the  principal  but  of 
the  sureties  within  the  district.  I  think  that  would 
be  proper. 

Mr.  SUMNER.  Does  the  Senator  propose  to 
keep  in  the  sureties.' 

Mr.  SHERMAN.  Yes,  sir;  to  give  a  limited 
lien  on  the  property  of  the  sureties.,  I  will  read 
the  clause  as  it  would  be  if  my  amendment  should 
be  adopted: 

And  the  amount  of  the  sums  due  from  any  collector,  as 
aforesaid,  shall,  and  the  same  are  hereby,  declared  to  be  a 
lien  upon  the  lands  and  real  estate  of  such  collector  and  his 
sureties,  situated  within  any  judicial  district  of  the  United 
States,  after  a  copy  of  the  said  report  or  statement  of  the 
Comptroller  of  the  Treasury  .>^hall  be  filed  for  record  in  the 
office  of  the  clerk  of  the  district  court  within  such  district. 

Mr.  FESSENDEN.  Whatreportis  referred  to.' 
Mr.  SHERMAN.  This  twenty-sixth  section 
provides  for  a  report  of  the  First  Comptroller  oi 
the  Treasury,  and  authorizes  proceedings  to  be 
had  upon  his  statement  as  upon  a  judgment,  and 
I  further  provide  that  this  statement  maybe  filed 
in  the  district  court, andwhen  there  recorded  shall 
operate  as  a  judgment  lien.  It  gives  to  tiie  state- 
ment of  the  First  Comptroller  of  the  Treasury 


precisely  the  force  and  effect  of  a  lien  upon  the 
real  estate  of  the  collector  and  his  sureties  within 
the  district  in  which  the  statement  is  filed. 

Mr.  LATHAM.  1  desire  to  inquire  of  the  Sen- 
ator from  Oiiio  how  that  would  operate  in  cases 
where  the  local  law  of  the  State  requires  that  there 
shall  be  a  record  of  any  instrument  of  writing 
within  the  county  in  which  the  real  estate  is  lo- 
cated, in  order  to  affect  that  real  estate.  For  in- 
stance, in  the  Stale  where  I  belong,  even  a  judg- 
ment in  the  district  court  of  the  United  Slates  is 
not  a  lien  upon  any  real  estate  unless  it  is  recorded 
with  the  recorder  of  the  county  where  the  real 
estate  is  situated.  Now  you  propose,  by  making 
a  record  of  a  bond  given  by  one  of  the  officers 
under  this  law,  within  the  judicial  district, to  make 
it  operate  as  a  lien  over  all  the  real  estate  that  may 
lie  within  that  district. 

Mr.  SHERMAN.  I  am  perfectly  satisfied  to 
dispense  with  the  lien  entirely,  but  Senators,  in 
the  discussion  the  other  day,  seemed  anxious  to 
have  some  kind  of  a  lien,  so  that  the  Government 
might  have  some  hold  on  the  property  of  the  col- 
lector and  his  sureties  at  the  proper  time.  Section 
twenty-six  provides  that  the  Comptroller  shall 
make  out  a  statement  of  the  balance  due  from  a 
collector  at  a  certain  time,  and  that  when  that 
statement  is  made  out  certain  proceedings  maybe 
had  thereon, and  the  property, real  and  personal, 
of  the  collector  and  his  sureties,  seized  after  no- 
tice is  given,  as  upon  a  judgment.  The  same 
proceedings  are  had  upon  the  statement  of  the 
Comptrollerof  the  Treasury  as  upon  the  judgment 
of  a  court.  That  is  the  provision  as  it  stands.  I 
propose  to  go  a  little  further,  to  give  the  Govern- 
ment an  opportunity  to  fasten  on  the  real  estate 
of  the  principal  and  sureties  from  the  time  slated 
in  the  account,  so  as  to  prevent  the  collector,  while 
these  proceedings  arc  going  on,  from  selling  his 
estate.  The  district  attorney  may  lake  the  proper 
proceedings  to  get  a  lien  after  a  statement  of  in- 
debtedness is  made  out,  upon  the  land  of  the  prin- 
cipal and  his  sureties.  In  nearly  all  the  States,  a 
judgment  in  the  district  court  of  the  United  Stales 
operates  as  a  lien  generally.  It  docs  in  Ohio,  and 
it  does  in  most  of  the  Slates,  I  think.  It  seems 
it  is  not  so  in  California. 

Mr.  LATHAM.     It  is  not  so  in  Virginia. 

Mr.  SHERMAN.  I  may  be  mistaken  in  re- 
gard to  some  of  the  Slates. 

Mr.  COLLAMER.  The  gentleman  is  partly 
right.  We  have  a  mesne  process  throughout  New 
England  by  which  we  attach  real  estate  in  the 
commencement  of  a  suit,  that  renders  the  judg- 
ment a  lien.  The  Government  or  any  other  plain- 
tiff can  make  its  judgment  a  lien  by  commencing 
with  process  to  attach  the  real  estate;  but  the  judg- 
ment itself  does  not  become  a  lien  merely  by  re- 
cording it. 

Mr.  SHERMAN,  ^gjhe  lawsof  the  different 
States,  then,  are  so  diverse  in  regard  to  liens  that, 
as  a  matter  of  course,  we  must  have  lliis  law 
applicable  to  all,  and  I  can  see  no  great  objec- 
tion to  allowing  the  United  Stales  to  get  a  lien 
on  the  property  of  the  principal  and  his  sureties 
after  a  statement  is  made  out  in  due  form  by  the 
Compti-oller  of  the  Ti'easury.  So  far  as  I  am 
concerned,  I  do  not  care  to  have  any  lien  created; 
but  if  any  lien  is  given  to  the  United  States,  I 
think  this  is  the  only  practical  form  in  v;hich  it 
can  be  given.  As  the  section  now  stands,  it  makes 
the  amount  due  from  the  collector  a  lien  upon  all 
the  properly  of  the  collector  and  his  sureties  from 
the  date  of  the  bond  to  the  final  settlement  of  the 
accounts  of  the  collector.  We  all  agreed  that 
that  should  be  modified.  I  propose  to  limit  the 
lien  to  a  lien  to  be  acquired  after  the  statement  of 
the  Comptroller  of  the  balance  due  from  the  col- 
lector is  made  out  in  due  form,  and  upon  that 
statement  execution  maybe  issued  as  upon  a  judg- 
ment, and  I  see  no  reason  why  at  the  same  time 
the  United  States  may  not  get  a  lien.  There  are 
district  courts  in  all  the  States,  and  this  will  be  a 
lien  that  will  be  pretty  well  understood  and  pretty 
well  known.  Everybody  can  guard  against  any 
danger  in  the  purchase  of  property,  because  the 
statement  of  indebtedness  would  contain  all  the 
papers  that  were  necessary  to  give  notice  to  every 
person  dealing  with  the  collector. 

Mr.  WILL^EY.  I  suggest  to  the  Senators  who 
are  trying  to  arrange  this  matter,  whether  they 
cannot  insert  some  provi.'sioti  in  general  terms  that 
these  bonds  slnill  lie  recorded  in  manner  and  form 
as  is  required  by  the  law  of  each  Slate,  that  sim- 
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ilar  writings  should  be  recorded  in  order  to  con- 
stitute a  lien.  In  the  State  of  Virginia  no  judg- 
ment is  a  lien  unless  it  is  entered  upon  what  is 
called  a  judgment  docket, and  no  lien  after  a  year; 
and  if  A  obtains  a  judgment  against  B,  who  has 
land  in  twenty  counties,  he  can  only  make  that 
judgment  a  lien  upon  the  land  in  each  county  by 
having  a  certified  copy  of  the  judgment  entered 
upon  the  judgment  docket  in  each  county  where 
the  lands  respectively  lie.  So  of  a  deed  of  trust 
that  is  peculiar  to  our  State;so  of  a  mortgage;  in 
order  to  constitute  a  lien  it  must  be  recorded  and 
entered  upon  the  judgment  docket  on  the  records 
of  the  county  in  which  the  land  lies.  Our  ))eople 
are  accustomed  to  that.  When  they  want  to  see 
that  a  tract  of  land  is  clear  of  any  lien,  they  go 
to  the  county  court  records;  they  know  whereto 
look  for  these  things.  Now,  if  a  different  system 
is  adopted  here,  the  people  in  many  instances 
may  be  led  into  difficulty,  not  being  aware  of  it, 
having  very  little  access  to  the  laws  of  Congress. 
It  being  a  new  thing,  much  injury  and  injustice 
may  be  done  in  many  individual  instances  to  per- 
sons purchasing  lands  with  liens  existing  on  them 
where  they  supposed  they  had  taken  all  the  pre- 
cautions necessary  to  inform  themselves  on  the 
subject.  It  occurs  to  me  that  the  chairman  of  the 
Committee  on  Finance  and  the  Senator  from  Ohio 
could  readily  frame  some  general  provision  re- 
quiring these  matters  to  be  recorded  in  each  State 
in  manner  and  form  as  the  laws  of  that  State  re- 
quire liens  to  be  entered. 

Mr.  HARRIS.  I  concur  in  the  view  that  has 
just  been  suggested  by  the  Senator  from  Virginia. 
I  perceive  by  his  statement  that  the  law  in  his 
State  is  very  similar  to  that  in  the  Slate  of  New 
York.  In  that  State  I  recover  a  judgment  in 
Albany,  where  I  reside,  against  a  citizen  of  that 
place.  I  want  to  make  it  a  lien  on  land  in  Buffalo. 
My  judgment  is  recorded  in  Albany,  but  I  take  a 
brief  transcript  of  that  judgment,  and  1  send  it  to 
the  clerk's  office  in  Buffalo,  and  I  have  it  there 
docketed;  and  so  I  can  send  it  to  all  the  sixty-odd 
counties  in  the  State  of  New  York,  and  have  it 
docketed  in  every  county.  I  select  such  counties 
as  I  think  the  defendant  may  have  real  estate  sit- 
uated in,  and  in  that  way  1  make  my  lien  as  I 
choose.  Now,  to  docket  a  certificate — a  statement 
like  that  suggested  by  the  Senator  from  Ohio — in 
the  clerk's  oiHce  at  Utica,  which  is  the  clerk's 
office  for  the  northern  district  of  Now  York,  em- 
bracing some  fifty  counties,  and  to  oblige  every 
man  who  has  any  transactions  in  regard  to  real 
estate  to  search  in  that  clerk's  office,  would  be 
oppressive  and  expensive,  too  much  so  to  be  en- 
dured. 

In  my  judgment,  the  better  way  to  dispose  of 
this  thing  is  to  leave  it  for  the  present  without 
attempting  to  create  a  lien;  and  if  by  and  by  it 
should  be  thought  neceajary  to  provide  anything 
of  that  kind,  to  prepare  a  separate  dct  that  shall 
be  adjusted  to  the  various  local  laws  of  the  several 
States.  Certainly  if  alien  is  to  be  created,  it  ought 
to  be  created,  as  is  suggested  by  the  Senator  from 
Virginia,  in  conformity  with  the  local  laws  of  the 
States;  other  wise,  great  embarrassment  and  some- 
times great  wrong  will  be  the  result. 

Mr.  FESSENDEN.  I  am  satisfied  that  my 
friend  from  Ohio  will  not  succeed  in  this  amend- 
ment, for  the  simple  reason  that  nothing  will  be 
satisfactory  wliicli  does  not  conform  exactly  to 
the  laws  of  every  State  in  the  Union,  for  every 
gentleman  thinks  that  the  laws  in  his  own  State 
are  exactly  as  they  should  be,  and  that  unless  it 
is  done  in  that  way  some  harm  will  be  done.  I 
think  the  annnidnient  I  proposed  in  the  first  place, 
to  strike  out  "  and  his  sureties,"  is  the  only  one 
that  will  go  ihrouich. 

Mr.  SHERMAN.  I  think  it  is  best  to  strike 
out  the  whole  lien. 

Mr.  FESSENDEN.  Ifcought  to  be  left,  so  far 
as  the  collector  is  concerned. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Ohio  withdraw  his  amendment.' 

Mr.  SHERMAN.  Yes,  sir;  and  1  substitute 
for  it  a  proposition  to  strikeout  all  after  the  word 
"  collector,"  in  the  twenty-first  line  of  the  twenty- 
sixth  section  down  to  the  word  "law,"  in  the 
twenty-si.xth  line.  The  words  to  be  stricken  out 
are: 

ATid  the  amount  of  the  sums  due  from  any  collector  as 
aforesaid,  shall  and  tlin  same  are  herehy  derlared  to  he  a 
lien  upon  the  lands  and  real  estate  of  .sueh  collnetorand  his 
HUretie.s,  until  lliu  same  shall  be  discharged  according  to 
law. 


It  may  be  said  that  the  United  States  can  get  a 
lien  by  a  levy  under  the  proceedings  pointed  out 
in  this  section,  in  a  very  short  time;  only  fifty  or 
sixty  days  would  be  lost;  they  can  get  a  lien  upon 
real  estate  by  the  terms  of  this  section  by  a  levy, 
by  seizing  the  property. 

Mr.  CO  WAN.  I  think  the  Senator  from  Ohio 
proposes  the  proper  amendment,  because  I  am  sat- 
isfied that  it  would  be  utterly  impossible  for  the 
collectors  to  get  sureties  if  you  make  the  bonds  a 
lien  on  all  the  property  of  both.  If  these  words 
be  stricken  out,  the  lien  will  cominence  from  the 
time  of  a  levy,  as  to  both  real  and  personal  estate, 
and  then  the  party  chargeable  will  have  a  right  to 
pay  before  the  lien  attaches.  Any  other  project 
that  I  have  heard  here  would  prevent  that,  and 
would  be  attended  with  mischief.  If  liens  are  cre- 
ated and  not  adapted  to  the  peculiar  systems  of 
the  several  States,  you  have  to  encounter  the  mis- 
chief of  secret  liens,  and  that  will  operate  to  pre- 
vent the  transfer  of  property.  I  think  it  will  be 
sufficient  to  give  a  lien  from  the  time  of  a  levy 
made. 

Mr.  FESSENDEN.  The  honorable  Senator 
from  Pennsylvania  thinks  the  clause,  as  it  stands, 
is  objectionable,  on  the  ground  that  it  will  prevent 
a  man  from  getting  sureties.  I  propose  to  meet 
that  very  objection. 

Mr.  COWAN.  What  is  the  honorable  Sena- 
tor's amendment.'' 

Mr.  FESSENDEN.  My  amendment  is  sim- 
ply to  strike  out  the  words  "  and  his  sureties," 
leaving  the  lien  on  the  property  of  the  collector. 
That  is  for  the  benefit  of  the  sureties;  it  secures 
that  he  shall  not  cheat  them,  that  the  Government 
shall  have  his  property. 

Mr.  COWAN.  Then  I  would  suggest  the  pro- 
priety of  entering  that  judgment  or  bond  against 
the  collector  in  such  manner  as  to  make  it  a  lien 
under  the  laws  of  the  State. 

Mr.  FESSENDEN.     That  cannot  be  done. 

Mr.  COWAN..  It  perhaps  cannot  be  done  in 
Maine,  where,  I  believe,  there  are  no  liens;  but  it 
can  be  done  in  any  State  where  the  State  laws 
provide  for  the  entry  of  liens. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Ohio,  to 
strike  out  the  words  indicated  by  him. 

The  motion  was  agreed  to. 

Mr.  FESSENDEN.  The  other  day,  on  the  mo- 
tion of  the  Senator  from  Pennsylvania,  the  word 
"  him"  was  stricken  out  of  the  thirty -fourth  line 
of  the  15th  page,  and  the  words  "  the  proper  as- 
sessor" inserted.  I  think  it  does  not  read  exactly 
right  now,  and  I  suggest  that  we  strike  out  the 
words  "  liy  the  proper  assessor." 

Mr.  COWAN.  I  have  no  objection.  I  thought 
the  gap  was  too  wide  between  the  antecedent  and 
the  relative. 

Mr.  FESSENDEN.  I  rnove  to  strike  out  the 
words  "  by  the  proper  assessor"  after  the  word 
"determined."  The  section  goes  on  to  provide 
who  shall  hear  and  determine  appeals. 

The  aiTiendment  was  agreed  to. 

Mr.  FESSENDEN.  In  the  second  line  of  the 
twenty-eighth  section  after  the  word  "collector," 
I  move  toinsert  "  assessor  orassistantassessor;" 
so  as  to  rnake  it  read: 

A  collector  or  deputy  collector,  assessor  or  assistant  as- 
sessor, shall  he  authorized  to  enter  in  the  day  time  any 
brewery,  distillery,  manulactory,  &,c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  do  not  like  the  phrase- 
ology of  the  thirty-seventh  section,  and  1  suggest 
that  it  be  changed.     It  now  reads: 

Tliat  should,  any  of  the  people  of  any  of  the  States  or 
Territories  of  tlie  United  States,  or  the  District  of  0)lum- 
liia,  be  in  actual  rebellion  against  the  authority  ofthe  Gov- 
ernment of  the  United  States  at  any  time  alter  this  aetgoi's 
into  operation,  so  that  the  laws  of  the  tJiuted  Slates  cannot 
be  executed  therein,  it  shall  he  the  duty  of  the  President, 
and  he  is  liercby  authorized,  to  proceeil  loe.\(H-ute  tin'  pro- 
visions of  this  act  within  the  limits  of  such  State  or  'I'erri- 
tory,  or  District  of  Coluuihia,  so  soon  as  the  authority  of 
the  United  States  therein  sliall  he  reestablished,  and  to  col- 
lect the  sums  which  would  have  been  due.  &e. 

I  move  so  to  ttmend  it  as  to  make  it  read: 

That  if  for  any  cause,  at  any  tinie  after  this  act  goes 
into  operation,  tlie  laws  ofthe  l'nit<-(l  Stales  cannot  be  ex- 
ecuted in  a  State  or  Tc'rritory  of  the  United  States,  or  any 
part  thereof,  ii  shall  be  the  iJuly  of  tlie  President,  and  he  is 
lierili\  auihori/.cd  to  proceed  to  exei'ute  the  provisions  of 
this  act  wiiluii  ihi'  limits  of  such  State  or  'I'rrrilory  or  part 
theri'of.or  District  ofColumbia,  assoon  asliie  autliorily  of 
tlie  United  Slates  therein  shall  be  reestablished,  &c. 

The  amendment  was  agreed  to. 


Mr.  FESSENDEN.  On  page  43,  I  move  to 
insert  the  words,  "  and  the  proof  thereof,"  after 
the  word  "  superintendent,"  in  the  thirty-first  line 
ofthe  fortieth  section,  so  as  to  read: 

An  exact  account  in  writing,  taken  from  his  books,  of 
the  number  of  gallons  of  spirits  distilled  by  him,  his  agent, 
or  superintendent,  and  the  proof  thereof,  &.C. 

Mr.  SHERMAN.  There  is  a  proviso  at  the 
end  of  the  forty-second  section,  that  where  the 
spirits  are  above  first  proof,  the  duty  shall  be  com- 
puted accordingly. 

Mr.  FESSENDEN.  Butit  is  not  provided  that 
the  proof  shall  be  entered  on  the  distiller's  books. 

Mr.  SHERMAN.     Very  well. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  to  amend  by 
inserting  after  the  word  "implements,"  in  the 
twenty-third  line  ofthe  fortieth  section: 

And  also  of  the  quantities  of  grain  and  other  vegetable  pro-^ 
ductionsor  other  substances  put  into  the  mash  tub  or  other- 
wise used  by  him,  his  agent,  or  superintendent,  for  the  pur- 
pose of  producing  spirits. 

Mr.  SHERMAN.  Would  It  not  be  better  to 
say  "all  grain  consumed,"  so  as  to  include  not 
only  what  goes  into  the  mash  tub,  but  what  is  fed 
out  to  hogs? 

Mr.  FESSENDEN.  They  feed  it  out  to  hogs 
afterwards. 

Mr.  SHERMAN.  You  wantto  get  at  the  quan- 
tity of  grain  consumed  in  the  distillery. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  words  "  and 
the  proof  thereof,"  which  have  just  been  inserted 
in  the  thirty-first  line  of  the  fortieth  section,  I 
move  to  add: 

And  also  ofthe  quantities  of  grain  or  other  vegetable  pro- 
ductions or  other  substances  put  into  the  mash  tub  orotiier- 
wise  used  by  him,  his  agent,  or  superintendent,  for  the  pur- 
pose of  producing  spirits. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  the  thirteenth  line  of 
the  forty-fourth  section,  I  move  to  strike  out  the 
word  "and"  between  "distilled"  and  "sold," 
and  to  insert  "  by  him,"  and  also  "  the  number  of 
gallons,"  so  as  to  read,  "entered  in  a  book  to  be 
kept  by  him  for  that  purpose,  the  number  of  gal- 
lons of  spirituous  liquors  distilled  by  him,  and 
also  the  number  of  gallons  sold,"&c.  n 

The  aiTiendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  word  "ensue," 
in  the  twenty-fourth  line  of  the  forty-fourth  sec- 
tion, I  move  to  insert: 

And  shall  also  keep  a  book  or  books  in  a  form  to  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  and  to 
be  oi)en  at  all  seasonable  hours  for  inspection  by  tlie  col- 
lector and  assessor  ofthe  district,  wherein  shall  be  entered 
from  day  to  day  the  quantities  of  grain  or  otiier  vegetable 
productions  or  other  substances  put  into  the  m.isli  tub  by 
him,  liis  agent,  or  superintendent,  for  the  purpose  of  pro- 
ducing spirits. 

The  amendment  was  agreed  to. 

Mr.FESSENDEN.  Inthethirtcenth  lineof  the 
forty-fourth  section,  after  the  word  "sale,"  I 
move  to  insert  "  and  the  proof  thereof." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  the  twenty-first  line 
ofthe  same  section,  after  "  sale,"  I  move  to  in- 
sert "  and  the  proof  thereof. " 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move,  after  the  word 
"  thereof,"  in  the  fifteenth  line  of  section  forty- 
eight,  to  insert: 

The  quantities  of  grain  or  other  vegetable  productions  or 
other  substances  put  into  the  mash  tub  or  otherwise  used 
for  the  purpose  of  producing  beer,  or  tor  any  other  purpose, 
and. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  line  twenty-one  of 
the  same  section,  I  move  to  insert: 

The  quantities  of  grain  or  other  vegetable  productions  or 
other  snl)stances  put  into  the  mash  tub  or  otherwise  used 
for  the  purpose  of  producing  beer,  or  for  any  otherpurpose, 
and  the  quantity  or. 

The  atnendment  was  agreed  to. 

Mr.  FESSENDEN.  Section  fifty-one  reads: 
^liirl  lie  it  furl  her  enacted,  Tliat  all  beer,  lager  beer,  alfi, 
porter,  ajid  other  similar  iVrnxented  liquors  which  shall  be 
made,  and  all  spirituous  li<|Uors  which  shall  be  distilled 
within  the  llnitid  Slates  or  the  Territories  thereof,  or  Iho 
District  of  Coluinhia,  the  duties  on  which  shall  not  have 
been  paid,  according  to  the  true  intent  and  meaniiigoftliis 
act.  shall  he  Ibrlcitcd,  and  may  be  scixed  ast'orfcitcd  by  any 
collictor  of  internal  duties:  Provided  niuoi/s,  'I'liat  such 
liquors  and  spirits  shall  not  he  liable  to  seizure  and  forl'cil- 
ure,  in  the  hands  of  a  liana  fide  purchaser,  without  notice 
that  the  duties  thereon  have  not  been  paid  or  secured  to  be 
paid. 


THE  CONGEESSIONAL  GLOBE. 


THE  OFFICIAL  PROCEEDINGS-  OF  CONGRESS,  PUBLISHED  BY  J"OHN  C.  RIVES,  WASHINGTON,  D.  C. 

New  Series No.  148. 


Thirty-Seventh  Congress,  2d  Session. 


WEDNESDAY,  MAY  28,  1862. 


I  move  to  strike  out  the  proviso. 

Mr.  COWAN.  I  should  like  to  know  upon 
what  ground  that  is  to  be  stricken  out. 

Mr.  PESSENDEN.  Because  I  think  leaving 
it  in  will  give  occasion  to  a  great  many  frauds. 
The  Government  ought  to  retain  its  hold  until  the 
duties  are  paid. 

Mr.  COWAN.  By  striking  it  out,  you  may 
do  w^rong  to  innocent  people. 

Mr.  PESSENDEN.  Everybody  knows  what 
the  law  is,  and  the  proof  will  be  on  the  barrel. 

Mr.  COWAN.  I  do  not  know  very  well  how 
the  retailer  is  to  know  whether  the  duties  have 
been  paid  on  a  barrel  of  liquor  he  buys,  when 
they  are  required  to  be  paid  by  the  distiller. 

Mr.  PESSENDEN.  The  barrels  are  marked, 
and  easily  identified.  If  the  Government  does 
not  retain  its  hold  until  the  duties  are  paid,  a  great 
deal  of  difficulty  will  be  occasioned.  I  think  there 
is  very  little  danger  of  trouble  to  retailers. 

Mr.  COLLAMER.  I  do  not  know  how  far 
we  shall  be  foreclosed  by  this  amendment  from 
making  others;  but  I  wish  to  suggest  my  views 
^bout  this  section  now.  This  fifty-first  section 
seems  to  me,  all  of  it,  predicated  upon  a  presump- 
tion which  is  impracticable.  I  may  be  mistaken; 
but  that  is  my  view  of  it.  I  understand  that  the 
duty  on  these  spirits,  and,  indeed,  on  all  other 
manufactured  articles,  accrue  on  them  when  they 
are  sold.  Manufacturers  of  all  kinds  make  re- 
turns of  what  they  have  manufactured  and  sold 
in  each  month,  and  the  duty  becomes  payable  on 
what  they  have  sold.  No  duties  are  due  upon 
any  of  these  articles,  those  mentioned  here  or  in 
the  other  sections,  until  they  are  sold.  Now, 
here  is  an  attempt,  if  1  understand  it  aright,  to 
make  a  lien  upon  the  goods  after  they  are  sold 
for  the  taxes.  I  do  not  see  how  that  can  be.  A 
manufacturer  brings  here,  if  you  please,  a  hun- 
dred barrels  of  whisky  to  sell  to  me.  I  know  the 
duties  are  not  paid,  because  I  know  they  are  not 
payable  until  the  whisky  is  sold.  I  buy  them, 
knowing  that  fact,  and  the  Government  can  get 
nothing,  unless  I  do  buy  them.  I  buy  them,  un- 
derstanding that  the  duties  are  not  paid,  because 
they  are  not  payable.  Previous  sections  make 
the  manufacturer  liable,  regulate  the  mode  of 
making  distraint  on  his  property  for  the  purpose 
of  collecting  the  tax,  take  all  the  securities  possi- 
ble; and  now  can  there  be  a  lien  upon  this  very 
property  for  the  tax  in  the  hands  of  a  purchaser .'' 
Are  you  going  to  create  a  lien  after  the  sale,  when 
you  cannot  get  any  tax  before;  when  none  was 
due  before?  It  seems  to  me  the  whole  idea  is  an 
utter  impracticability. 

1  do  not  know  precisely  what  is  aimed  at.  I 
do  not  know  tha  purpose  those  who  drew  the  sec- 
tion could  have,  unless  this  is  it;  and  this  is  the 
purpose  which  is  impracticable.  The  duties  are 
not  to  be  paid  before  the  article  is  sold;  and  yet 
you  undertake  to  create  a  lien  upon  it  after  it  is 
sold  and  in  the  hands  of  the  purchaser.  I  do  not 
know  how  you  can  get  your  tax  in  that  way;  you 
cannot  get  it  until  the  property  is  sold,  and  you 
cannot'  get  it  after  you  sell  it.  My  idea  is,  that 
the  whole  section  is  entirely  lame  of  its  purpose. 
If  it  is  intended  to  guard  against  persons  buying 
of  a  man  to  help  to  evade  the  payment  of  the  tax, 
it  should  be  drawn  in  that  way,  but  there  is  noth- 
ing of  that  kind  in  it.  It  undertakes  to  make  the 
tax  a  lien  on  the  property  after  the  sale,  when  you 
must  have  it  sold  in  order  to  collect  any  tax  at  all, 
and  everybody  must  buy  it  with  the  tax  unpaid. 

Mr.  McDOUGALL.  I  differ  somewhat  from 
the  Senator  from  Vermont.  The  first  part  of  this 
fifty-first  section  is  intended  to  create  a  forfeiture 
where  there  is  a  sale  directly— a  sale  made  in  the 
first  instance.  I  am  not  certain  that  it  is  as  well 
expressed  as  it  might  be.  I  agree  with  him  that 
It  IS  impossible  to  follow  it  into  the  hands  of  bona 
fide  purchasers;  and  I  think  the  last  clause  governs 
thefirst  clausesufficiently,forif  ithas  been  passed 
into  the  hands  of  a  bona  fide  purchaser  ignorant 
of  the  fact,  he  cannot  be  charged  with  the  pen- 
alty. 

Mr.  COLLAMER.  Will  the  gentleman  allow 
me  a  word  ? 
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Mr.  McDOUGALL.     Certainly. 

Mr.  COLLAMER.  Bearin  mnid  that  the  prop- 
erty must  be  sold  before  any  tax  can  be  collected. 

Mr.  SHERMAN.  That  is  not  exactly  true. 
"  Sold,  or  removed  for  sale,"  is  the  language. 

Mr.  COLLAMER.  That  does  not  cover  the 
case.  It  must  be  "sold  or  delivered" — those  are 
the  words — "or  removed  for  consumption,"  in 
some  instances,  but  not  all.  In  relaton  to  whisky, 
it  must  be  either  sold  or  delivered.  One  man 
may  find  the  material  and  hire  another  to  manu- 
facture it  for  him.  In  that  case  there  is  only  de- 
livery necessary;  but  when  it  is  otherwise,  it 
must  be  sold. 

Mr.  PESSENDEN.  Has  the  Senator  from 
Vermont  prepared  an  amendment  to  meet  the  case  .■' 

Mr.  COLLAMER.  I  want  to  know  what  the 
case  is. 

Mr.  PESSENDEN.  Then  I  suggest  to  the 
Senator,  suppose  we  insert,'<after  the  word  "  dis- 
tilled," in  the  fourth  line,  the  words  "without 
license;"  and  after  the  word  "  Columbia,"  the 
words  "any  and  all  such  liquors;"  so  as  to  read: 

Tliat  all  beer,  lager  heer,  ale,  porter,  and  other  similar 
fermented  liquors  vvhicli  shall  be  made,  and  all  spirituous  li- 
quors which  shall  be  distilled  without  license,  within  the 
United  States,  or  the  Territories  thereof,  or  the  District  of 
Columbia,  any  and  all  such  liquors  the  duties  on  which 
shall  not  have  been  paid,  according  to  the  true  intent  and 
meaning  of  this  act,  shall  be  forfeited,  &c. 

Would  that  remove  the  difficulty  ? 

Mr.  COLLAMER.  Suppose  a  man  has  a  li- 
cense, and  he  distills  his  liquor,  and  he  keeps  it 
in  hand  and  does  not  sell  it,  the  duties  have  not 
become  payable. 

Mr.  PESSENDEN.  "  Any  and  all  such  spir- 
ituous liquors  the  duties  on  which  shall  not  have 
been  paid,  according  to  the  true  intent  and  mean- 
ing of  this  act" — that  is  when  the  act  provides  that 
they  shall  be  paid — "  shall  be  forfeited." 

Mr.  COLLAMER.  Suppose  the  property  has 
been  sold :  then  the  duties  become  due,  and  he  does 
not  pay  them.  Now,  I  desire  to  know  whatgood 
this  section  will  do.  He  has  taken  out  his  license, 
made  his  liquor,  and  sold  it,  ail  of  which  he  had  a 
right  to  do,  and  then  he  does  not  pay  his  duties, 
on  that  which  he  has  sold.  Is  it  not  intended  by 
this  section  that  those  duties  shall  be  a  lien  on  it 
io  the  hands  of  the  man  who  bought  of  him.'  If 
not,  there  is  not  any  lien  at  all. 

Mr.  PESSENDEN.  I  do  not  know  but  that  the 
section  is  open  to  the  difficulties  stated  by  the 
Senator. 

Mr.  COLLAMER.  I  do  not  know  that  I  have 
succeeded  in  making  myself  understood,  but  in 
my  understanding  the  whole  idea  of  the  section  is 
utterly  impracticable. 

Mr.  PESSENDEN.  The  object  of  the  section 
undoubtedly  is  to  prevent  any  effort  to  sell  with- 
out keeping  an  account  and  without  rendering  it. 
Por  instance:  if  he  refuses  to  pay  the  duties  ac- 
cording to  the  true  intent  and  meaning  of  this  act, 
as  in  not  keeping  an  account,  it  does  not  mean  that 
the  Government  shall  lose  its  hold  on  the  liquor 
notwithstanding  his  liability  on  his  bond. 

Mr.  McDOUGALL.  I  believe  I  am  entitled  to 
the  floor.  I  yielded  it  to  the  Senator  from  Ver- 
mont. 

The  PRESIDING  OPPICER.  The  Senator 
from  California  is  entitled  to  the  floor  if  he  claims  it. 

Mr.  McDOUGALL.  I  understand  that  by  the 
provisions  of  the  first  part  of  the  section  where 
liquor  is  removed,  or  where  beer  is  removed,  we 
ascertain  the  amount  of  liability  and  charge  it  in 
sixty  days;  and  therefore,  with  the  amendment 
suggested  by  the  chairman  of  the  Committee  on 
Finance  and  striking  out  the  proviso,  I  think  all 
that  the  Senator  from  Vermont  requires  will  be 
accomplished.  The  bill  provides  that  the  charges 
on  all  matter  removed  shall  be  paid  over  within 
blank  days.  I  do  not  know  how  that  blank  has 
been  filled.  I  ask  the  chairman  how  that  blank 
has  been  filled. 

Mr.  PESSENDEN.  That  is  not  in  this  section. 

Mr.  McDOUGALL.  I  know,  but  it  was  left 
blank. 

Mr.  PESSENDEN,  The  blank  has  not  been 
filled. 


Mr.  McDOUGALL.  That  will  provide  per- 
fectly for  the  payment  of  the  duties,  leaving  out 
the  proviso  entirely.  I  think  the  proviso  should 
be  left  out,  for  it  embarrasses  the  whole  provis- 
ion. Let  us  take  the  first  clause  before  the  pro- 
viso and  insert  what  the  chairman  suggests,  and 
it  will  cover  the  collection  of  the  revenue  as  far  as 
the  Government  is  able  to  collect  revenue  on  this 
subject.     I  think  so. 

]\dr.  COLLAMER.  I  do  not  know  that  the 
gentleman  understeod  me.  It  seems  that  he  did 
not,  from  his  manner  of  talking,  or  else  I  have  not 
understood  myself.  A  man,  say,  distills  a  quan- 
tity of  liquor.  He  has  had  liis  license;  he  has  the 
liquor  to  sell,  and  sells  it;  he  does  not  pay  the 
duty  in  the  time  mentioned.  Now,  I  desire  to 
know  whether  it  is  intended  by  this  section  to 
make  tlmt  duty  a  lien  on  the  liquor  in  the  market. 

Mr.  McDOUGALL.  I  say  that,  striking  out 
the  proviso  and  accepting  the  amendment  of  the 
chairman  of  the  committee,  would  waive  that  en- 
tire question. 

Mr.  COLLAMER.  Then  you  would  leave  it 
subject  to  be  taken  in  the  hands  of  a  bona  fide 
purchaser. 

Mr.  McDOUGALL.    No,  I  would  not. 

Mr.  COLLAMER.  Then  you  would  keep  the 
proviso  in. 

Mr.  McDOUGALL.  I  beg  pardon;  I  would 
keep  it  in. 

Mr.  COLLAMER.  Then,  if  you  keep  it  in 
there  cannot  be  any  man  to  buy  liquor  from  the 
manufacturer,  because  he  knows  that  the  duties 
on  it  have  not  been  paid.  He  knows  that,  be- 
cause he  knows  they  are  not  due;  and  yet  it  would 
subject  him  to  liability,  because  it  says  he  is  not 
a  bona  fide  purchaser  if  he  purchased  knowing 
that  the  duty  was  not  paid.  Every  man  knows 
the  duty  is  not  paid,  because  it  is  not  payable. 

Mr.  McDOUGALL.,  Let  me  suggest  that  the 
idea  of  the  committee  was  this,  as  I  understand: 
here  there  is  forty-five  days  mean  time  for  send- 
ing raw  whisky  forward  from  the  western  manu- 
facturers to  the  East  for  market;  forty-five  or  fifty 
days  is  the  mean  time.  It  may  be  sold  before  it 
gets  East;  but  before  it  can  be  removed,  bond  must 
be  given  for  the  payment  of  the  duty.  That  is 
the  idea  of  the  bill. 

Mr.  PESSENDEN.  I  think  we  had  better  pass 
over  this  question,  and  look  into  it  a  little  further. 

Mr.  DOOLITTLE.  I  desire  to  ask  a  single 
question.  If  the  first  purchaser  who  purchases 
the  liquor  knows  of  necessity  that  the  duty  has 
not  been  paid  because  the  liquor  has  not  been  sold 
until  that  time,  may  not  the  second  purchaser,  the 
third  person,  be  a  bona  fide  purchaser?  Pollow- 
ing  the  liquor  with  a  lien  into  the  hands  of  a  sec- 
ond or  subsequent  purchaser  might  be  a  wrong 
thing,  for  he  might  be  a  bona  fide  purchaser;  but 
the  man  who  first  purchased,  if  the  duty  is  to  be 
paid  on  the  sale,  ought  to  help  to  pay  the  duty. 

Mr.  COLLAMER.  That  is  where  the  gentle- 
man and  1  differ. 

Mr.  McDOUGALL.  Before  removing  it  from 
the  place  of  manufacture,  bond  is  to  be  given  for 
the  payment  of  the  duty. 

Mr.  COLLAMER.  Either  the  gentleman  or 
I  misunderstand  this  matter.  The  section  pro- 
vides that  there  may  be  a  lien  on  the  property  in 
the  hands  of  the  man  who  first  purchases  it,  be- 
cause he  knows  that  the  duties  are  unpaid.  Now, 
if  we  are  to  subject  all  persons  who  purchase  to 
a  hen  on  the  article  for  the  duties  when  it  is  in 
their  hands,  who  knows  that  they  are  not  paid, 
we  can  never  have  any  sold,  and  no  duties  will 
ever  become  due,  because  people  are  not  going 
to  buy  and  subject  themselves  to  the  payment  of 
duties. 

Mr.  SIMMONS.  I  will  make  a  suggestion 
to 

Mr.  PESSENDEN.  I  think  it  better  to  defer 
this  matter  and  let  us  look  at  it  ag.un. 

Mr.  SIMMONS.  I  want  to  make  a  suggestion 
to  the  chairman,  and  perhaps  it  will  remove  the 
difiicuUy ;  if  not,  let  it  go  over.  I  suggest  that  we 
strike  out, after  the  word  "purchaser, "in  the  tenth 
line,  the  words  "  without  notice  that  the  duties 
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thereon  have  not,  been  paid  or  secured  to  be  paid." 
If  the  coUecior  gives  notice  that  the  duties  are  not 
paid  to  the  man  who  is  purchasing  the  property, 
1  think  it  ought  to  be  held,  but  if  not  it  ought  not 
to  be  held. 

IMr.  COWAN.  I  do  not  think  there  is  much 
difficulty  in  determining  what  is  the  mischief  which 
this  section  intended  to  remedy.  The  duties  are 
due  and  payable  upon  the  sale  or  removal  for  con- 
sumption or  sale.  Now,  suppose  a  purchaser  col- 
ludes with  the  owner  and  gets  this  liquor  into  his 
possession  without  the  proper  inquiries  having 
been  madeand  withoutthedutieshavingbeen  paid: 
then,  as  I  understand,  it  is  forfeited  in  his  hands, 
but,  by  the  proviso,  if  it  passes  into  the  hands  of 
a  third  person  without  notice  of  this  fraud  on  the 
revenue,  it  is  not  to  be  forfeited. 

Mr.  FESSENDEN.  The  difficulty  is  that  it 
may  be  removed  before.  He  is  to  render  an  ac- 
count every  ten  days  of  what  he  has  sold,  and, 
therefore,  he  is  not  to  pay  the  duties  on  what  he 
has  actually  sold  until  after  that. 

Mr.  COWAN.  That  is  true.  The  forfeiture 
only  occurs  where  the  transaction  is  in  fraud  of 
the  revenue.  I  say  it  is  well  expressed.  That  is 
the  evident  meaning. 

Mr.  FESSENDEN.  I  will  omit  making  any 
amendment  to  this  section  for  the  present,  and  pro- 
ceed to  offer  my  other  amendments.  In  the  sec- 
tion which  we  have  incorporated  as  section  fifty- 
five,  on  page  57,  I  wish  to  make  some  verbal 
amendments.  In  line  nine,  after  the  word  "sale," 
I  move  to  insert  "or,  "and  after"  sold,"  inline  ten 
to  insert"  or  removed  for  consumption  or  sale." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  stated  the  other  day 
that  billiard  tables  had  been  provided  for  in  the 
section  with  regard  to  licenses.  I  was  mistaken 
in  that;  and  I  propose  to  make  some  amendments 
there  to  insert  them.  In  the  nineteenth  division 
of  the  section  in  regard  to  licenses,  I  move  to  in- 
sert, in  the  one  hundred  and  eighty-seventh  line, 
after  the  words  "  bowling  alleys,"  "  and  billiard 
tables;"  so  thatit  will  read:  "  bowling  alleys  and 
billiard  tables  shall  pay  according  to  the  number 
of  alleys,"  &c. 

The  amendment  was^greed  to. 

Mr.  FESSENDEN.  After  the  word  "  alleys," 
in  the  one  hundred  and  eighty-eighth  line,  I  move 
to  insert  the  words  "  or  tables." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  word  "alley," 
in  the  one  hundred  and  eighty-ninth  line,  I  move 
to  insert  the  words  "  or  table." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  word  "  alley," 
in  line  one  hundred  and  ninety,  I  move  to  insert 
the  words  "  or  table." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  word  "alley," 
in  line  one  hundred  and  ninety-one,  I  move  to 
insert  the  words  "  or  table." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  words  "  bowls 
are  thrown,"  in  the  one  hundred  and  ninety-sec- 
ond line,  I  move  to  insert  the  words  "  or  billiards 
played." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  the  word  "alley," 
in  line  one  hundred  and  ninety-three,  I  move  to 
insert  the  words  "  or  billiard  table,  respectively." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  desire  to  makean  amend- 
ment in  the  nineteenth  line  of  the  eighty-sixth  sec- 
tion, page  124,  in  order  to  make  it  conform  to  a  pre- 
vious amendment.  After  the  word  "telegraph," 
I  move  to  insert  the  words  "  steamboat,  ferry 
boat."  ' 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  In  order  to  meet  the  sug- 
gestion made  by  the  Senator  from  Indiana,  [Mr. 
Wright,]  I  wish  to  move  an  amendment  to  be 
added  at  the  end  of  the  new  section  inserted  by 
the  committee,  on  y)age  120, as  section  eighty-six: 

And  alike  amount  shall  be  paid  for  cveiy  passport  issued 
by  any  foreijii  minister  or  consul,  who  shall  account  there- 
for to  the  Treasury. 

Mr.  SUMNER.  !  question  whetherthe  phrase 
"foreign  minister,"  in  that  amendment,  is  not  a 
little  ambijj^uons. 

Mr.  FESSENDEN.  Well,  sir,  I  would  thank 
the  chairman  of  the  Committee  on  Foreign  Rela- 


tions to  correct  it  if  he  will.  If  the  phraseology 
is  wrong,  I  should  like  to  have  it  corrected. 

Mr.  SUMNER.  I  should  say,  "  any  minis- 
ter or  consul  of  the  United  States." 

Mr.  FESSENDEN.     I  accept  the  amendment. 

Mr.  SUMNER.    Now  let  it  be  read  as  amended. 

The  Secretary  read  it,  as  follows: 

And  a  like  amount  shall  be  paid  for  every  passport  issued 
by  any  foreign  minister  or  consul  of  the  United  States,  who 
shall  account  therefor  to  the  Treasury. 

Mr.  BROWNING.  Would  that  also  include 
charges .' 

Mr.  FESSENDEN.  They  are  all  ministers 
resident  now. 

The  amendment,  as  amended^  was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  has  submitted  an  amendment  to  this 
section.     Does  he  withdraw  it.' 

Mr.  HOWE.     For  the  present,  I  do. 

Mr.  FESSENDEN.  I  believe  we  have  now 
finished  the  first  reading  of  the  bill,  except  as 
regards  the  duty  on  cotton. 

Mr.  SHERMAN.  I  desire  to  offer  two  or  three 
amendments. 

Mr.  COLLAMER.  1  wish  to  ask  the  Senator 
whether  he  offers  them  by  direction  of  the  com- 
mittee .' 

Mr.  SHERMAN.     Yes,  sir. 

Mr.  COLLAMER.  Then  1  suppose  they  are 
in  order. 

Mr.  SHERMAN.  Upon  owe  of  them  the  com- 
mittee was  equally  divided;  bat  I  am  authorized 
to  present  them.  In  the  twenty -second  line  of  the 
seventy-first  section,  page  86, 1  move  to  strike  out 
"  five,"  and  insert  "  two;"  so  that  it  will  read: 

On  lard  oil,  mustard  seed  oil,  linsaed  oil,  and  on  all  ani- 
mal or  vegetable  oils  not  exempted  nor  provided  for  else- 
where, whether  pure  or  adulterated,  two  cents  per  gallon. 

I  will  state  that  the  committee  changed  the  duty 
on  candles  from  a  specific  duty  to  three  per  cent. 
ad  valorem.  It  was  deemed  to  be  best  to  retain  a 
specific  duty  on  the  oil.  However,  a  duty  of  two 
cents  a  gallon  is  just  a  little  more  than  three  per 
cent,  ad  valorem,  and  it  is  a  duty  corresponding 
with  the  other  dut.ies  levied  by  this  bill  on  man- 
ufactured articles. 

Mr.  FESSENDEN.  Do  I  understand  the  Slen- 
ator  to  state  that  this  amendment  was  adopted  in 
committee .' 

Mr.  SHERMAN.  No,  sir.  I  had  leave  fi-om 
the  committee  to  offer  it,  but  I  understood  the 
committee  were  equally  divided  upon  it. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
how  much  it  reduces  the  duty.' 

Mr.  SHERMAN.  It  reduces  it  from  five  cents 
to  two  cents  a  gallon.  The  present  duty  of  five 
cents  a  gallon  is  equivalent  to  eight  and  two  thirds 
per  cent,  on  linseed  oil  and  lard  oil.  Lard  oil  is 
an  article  which  is  brought  into  direct  competi- 
tion with  candles,  which  pay  a  duty  of  three  jier 
cent,  ad  valorem.  Linseed  oil,  as  you  all  know, 
is  merely  the  expressed  juice  of  the  flaxseed.  It 
is  subject  to  the  very  heavy  duty  of  eight  and  two 
thirds  per  cent.  I  have  had  a  gi-eat  many  letters 
from  various  persons  on  this  subject;  and  I  think 
a  duty  of  three  per  cent,  ad  valorem  is  as  much  as 
ought  to  be  levied  on  this  manufactured  article. 
There  is  no  reason  in  the  world  why  there  should 
be  a  discrimination  against  the  manufacture  of 
linseed  oil  or  lard  oil.  The  average  price  is  about 
sixty  cents  per  gallon.  The  duty  laid  in  the  bill 
as  it  now  stands  of  five  cents  a  gallon  is  equiva- 
lent to  eight  and  two  thirds  per  cent.  A  duty  of 
two  cents  is  equivalent  to  a  little  more  than  three 
per  cent.,  and  is  a  little  higher  than  the  general 
rate  of  duty  on  manufactui'cd  articles. 

Mr.  FESSENDEN.  I  ask  the  Senator  whether 
he  will  not  put  it  at  three  cents.  The  House  will 
be  more  likely  to  agree  to  it  if  he  does. 

Mr.  SHERMAN.  I  think  the  House  will  have 
no  objection  to  it.  The  amount  as  it  now  stands 
is  certainly  too  high,  and  I  suppose  was  put  in 
without  reflecting  on  the  value  of  the  articles. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  I  desire  either  now  or  at 
some  other  time,  as  it  will  excite  some  discussion, 
to  offer  an  amendment  in  regard  to  the  tax  on 
spirits.  If  there  are  other  amendments  to  be 
olTered  now,  I  will  not  move  it  at  present. 

Mr.  DOOLITTLE.  I  desire  to  offer  an  amend- 
ment that  will  give  rise  to  no  debate  whatever.  It 
is  a  mere  v(ubal  amendment.  In  the  second  line  of 
the  thirty-eighth  section,  page  40,  after  the  word 
"act,"  I    move   to   iiiHorl   th«    words,   "except 


within  those  districts  within  any  State  or  Terri- 
tory which  have  been  or  may  be  otherwise  spe- 
cially provided  for  by  law;"  so  that  it  will  read, 
"  that  the  officers  who  may  be  appointed  under 
this  act,  except  within  those  districts  within  any 
State  or  Territory  which  have  been  or  may  be  oth- 
erwise provided  for  by  law,  shall  be,  and  hereby 
are,  authorized,"  &c. 

The  amendment  was  agreed  to. 

Mr.  POWELL.  I  propose  a  slight  amend- 
ment in  the  eighteenth  line  of  the  thirty-ninth 
section,  page  41.  I  move  to  strike  out  the  word 
"April,  in  that  line,  and  insert  "June."  As 
the  section  now  stands,  it  requires  all  licenses  for 
distilling  to  expire  on  the  1st  of  April,  and  the 
proviso  to  the  section  does  not  allow  them  to  be 
granted  for  longer  than  six  months.  All  of  the 
small  distilleries  usually  run  about  six  months, 
commencing  the  1st  of  December  and  ending  about 
the  1st  of  June;  and  it  would  certainly  be  much 
better  for  their  interest  if  the  license  were  to  run 
to  the  1st  of  June.  I  have  received  communica- 
tions to  that  effect  from  various  distillers,  who 
make  fine  whisky,  such  as  some  Senators  are  sup- 
posed to  taste  occasionally.     [Laughter.] 

Mr.  COWAN.  That  amendment  would  be  in- 
judicious. The  1st  of  April  is  the  proper  day,  as 
that  is  the  day  in  this  country  when  tenements 
change  hands  under  leases.  The  idea  of  the  com- 
mittee was,  that  when  a  man  took  a  license  for 
his  business,  which  he  carried  on  in  a  leased  terf- 
ement,  the  license  should  expire  when  his  lease 
of  the  tenement  expired.  It  had  better  remain  as 
it  is. 

Mr.  POWELL.  The  1st  of  June  would  be 
much  better.  Small  distilleries  usually  commence 
about  the  1st  of  December,  when  the  grain  grown 
that  year  is  fit  to  be  ground,  and  end  about  the  1st 
of  June.  I  have  received  communications  from  a 
great  many  who  desire  this  change  to  be  made. 
Very  few  of  these  establishments  are  leased. 
Usually,  the  distillers  are  men  who  raise  a  large 
portion  of  the  grain  they  distill.  It  would  cer- 
tainly be  much  better  for  their  interest,  and  work 
no  injury  to  the  Government,  to  have  it  the  1st  of 
June. 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  In  the  one  hundred  and 
ninety-first  line,  page  144,  I  move  to  amend  the 
clause  relating  to  probate  of  wills  by  inserting, 
after  the  word  "dollars,"  the  words,  "and  not 
exceeding  $150,000;"  and  then,  after  "  twenty 
dollars,"  to  insert  "and  for  every  additional 
$50,000,  or  fractional  part  thereof,  ten  dollars;" 
so  thatit  will  read:  "  exceeding  $100,000,  and  not 
exceeding$150,000,  twenty  dollars.  And  for  every 
additional  $50,000,  or  fractional  part  thereof,  ten 
dollars."  As  the  bill  now  stands,  there  is  no  tax 
over  twenty  dollars  on  any  estate,  however  large, 
and  the  object  of  the  amendment  is  to  put  a  tax  of 
ten  dollars  on  every  $50,000  of  the  estate  over 
$100,000. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  the  sixty-first  line,  page 
142,  in  the  schedule  of  stamp  duties,  after  the 
word  "  description,"  I  move  to  insert  the  words, 
"  other  than  in  legal  proceedings  and;"  so  that 
the  clause  will  read,  "  bond  of  any  description 
other  than  in  legal  proceedings,  and  not  otherwise 
charged  in  this  schedule,  twenty-five  cents."  It 
was  evidently  the  intention  of  the  framers  of  this 
schedule — at  least  I  suppose  that  was  th%ir  inten- 
tion— to  levy  a  stamp  duty  upon  bonds  that  were 
executed  for  parties  who  had  been  elected  to  office, 
and  money  bonds.  This  clause  would  operate 
unequally.  For  instance,  in  some  States  i)arties 
are  required  to  give  bonds  for  the  payment  of 
costs.  This  clause  would  cover  a  bond  to  take 
an  appeal  from  a  magistrate  up  to  the  circuit  or 
district  or  common  pleas  court;  while  in  other 
Slates  no  such  bond  is  required. 

Mr.  FESSENDEN.  1  suggest  to  the  Senator, 
instead  of  the  words  he  has  proposed,  to  say, 
"  other  than  such  as  are  required  in  legal  proceed- 
ings." 

Mr.  GRIMES.     I  accept  that  modification. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  DAVIS.  Ill  the  fifth  line  of  the  fourth  sec- 
lion  of  the  bill,  page  4,  I  move  to  insert,  after  the 
word  "with,"  the  words,  "  not  less  than  five;"  so 
that  it  will  read: 

That  before  any  such  collector  shall  Piitcr  upon  the  du- 
tli'.i  of  Ilia  olfice,  ho  shall  exeoul«  n  bom)  for  kucIi  nuiount 
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as  shall  be  prescribed  by  the  Commissioner  of  Internal 
Rp-venue.under  the  direction  of  the  Secretary  of  the  Treas- 
ury, with  not  less  than  (ive  sureties,  &c. 

It  is  very  desirable  that  all  the  money  collected 
under  this  bifi,  when  it  becomes  a  law,  should  be 
paid  into  the  Treasury.  It  is  very  difficult  to  get 
the  proper  men  appointed  collectors  and  assistant 
collectors  in  all  cases.  The  property  of  the  secu- 
rities is  one  assurance  for  the  faithful  payment  of 
tlie  money  collected  by  their  principals;  and  the 
number  and  character  of  the  securities  are  another 
assurance,  and  I  think  a  better  one  than  even 
property.  The  best  men  for  such  offices  can  usu- 
ally give  the  most  sureties;  and  if  you  make  a 
regulation  which  requires  the  number  of  five,  or 
even  a  larger  number,  it  would  be  some  security 
that  the  best  men  would  be  selected  for  these  of- 
fices. It  would  have  another  eifect:  men  who  are 
solvent  and  fit  to  become  securities  would  be  more 
apt  to  consent  and  to  be  willing  to  go  in  as  sure- 
ties if  the  responsibility  was  to  be  divided  by  men 
of  equal  means  to  themselves.  I  have  had  some 
experience  in  this  business  of  securities  in  collect- 
ing officers.  I  know  the  facility  with  which  se- 
curities are  made;  and  I  know  from  experience 
and  observation  in  the  State  of  Kentucky,  and  the 
county  in  which  I  reside,  that  collecting  officers 
have  often  been  made  square  just  by  the  multitude 
of  securities.  I  think,  sir,  that  this  is  a  very  rea- 
sonable and  proper  amendment,  and  ought  to  be 
adopted. 

Mr.  FESSENDEN.  If  the  Senator  will  change 
it  to  four,  I  will  not  make  any  objection  to  the 
amendment.  I  think  that  is  enough  to  provide 
by  law.  The  Secretary  of  the  Treasury  can 
make  such  regulations  as  he  chooses. 

Mr.  DAVIS.  I  wish  to  provide  that  he  shall 
not  take  less  than  five  securities. 

Mr.  FESSENDEN.  Well,  sir,  I  have  no  ob- 
jection to  it. 

Mr.  McDOUGALL.  The  security  the  Gov- 
ernment and  the  public  have  always  is  in  the  se- 
lection of  good  officers,  and  they  have  but  com- 
paratively little  security  in  the  bonds.  That  is 
known  as  a  matter  of  experience  in  all  Govern- 
ments and  all  States,  and  the  accumulatilig  of 
security  is  an  excuse  for  getting  inferior  men. 
This  is  a  matter  of  practical  observation  and  ex- 
perience. If  a  man  is  a  good  man,  a  Ccireful  man, 
and  not  one  who  will  impudently  go  and  call  upon 
persons  on  whom  he  has  no  right  to  call,  or  make 
particular  combinations,  two  securities  is  ae  much 
as  he  ought  to  be  called  upon  to  furnish,  suppos- 
ing them  to  be  sufficient,  and  it  is  the  business  of 
the  Government  to  ascertain  whether  they  are 
sufficient  or  not.  This  multiplying  of  securities 
weakens  theresponsibility  of  officials.  The  great 
mischief  is  that  the  Government  treats  too  lightly 
the  question  of  whether  they  will  seek  proper 
and  responsible  men  for  fiduciary  office.  1  make 
these  remarks  because  I  believe  it  is  a  great  evil. 
It  is  an  evil  to  look  to  the  security  alone,  and  not 
to  the  character  and  qualities  of  the  officers.  If 
we  get  good  officers  who  will  furnish  two  sure- 
ties, it  ought  to  be  sufficient,  and  when  you  find 
a  man  fit  to  be  a  good  officer,  he  would  not  like 
to  ask  more  than  two  men  to  become  his  sure- 
ties. 

Mr.  DAVIS.  It  is  much  easier  for  a  man  to 
get  two  securities  than  it  is  to  get  five,  and  if  I 
was  to  have  security  given  to  me,  I  would  much 
prefer  five  good  men  to  two. 

Mr.  McDOUGALL.  Would  you  not  rather 
have  one  good  officer  than  five  securities? 

Mr.  DAVIS.  That  is  the  way  to  get  good 
officers,  because  a  man  who  is  not  suitable  for  a 
good  officer  cannot  get  a  multitude  of  securities; 
and  men  who  are  solvent,  and  who  in  fact  would 
be  securities,  would  be  more  disposed  to  go  in 
witli  five  than  they  would  with  two.  I  think  the 
amendment  ought  to  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Missouri.  I  move  to  recon- 
sider the  vole  adopting  the  amendment,  in  line  one 
hundred  and  fourteen,  page  90,  in  relation  to  the 
manufacture  of  tobacco.  As  the  bill  came  from 
the  House,  a  duty  of  ten  cents  per  pound  was 
imposed,  and  that  was  raised  by  an  amendment 
of  the  Committee  on  Finance  to  twenty  cents  per 
pound.  I  move  to  reconsider  the  vote  by  which 
that  amendment  was  agreed  to. 

Mr.  GRIMES.  Has  the  bill  been  reported  from 
the  committee  to  the  Senate? 

The  VICE  PRESIDENT.     It  is  now  in  Com- 


mittee of  the  Whole,  and  has  not  been  reported 
to  the  Senate. 

Mr.  GRIMES.  Then,  I  will  suggest  to  the 
Senator  from  Missouri  that  the  whole  bill  comes 
up  to-morrow  for  any  amendments  that  may  be 
off'ered;  and  as  we  are  now  through  with  all  the 
amendmentsof  the  Committee  on  Finance,  I  think 
we  might  as  well  adjourn. 

Mr.  DAVIS.  I  should  like  to  offer  an  amend- 
ment to  the  sixth  section. 

Mr.  GRIMES.  The  Senator  had  better  wait 
until  we  take  up  the  sections  of  the  bill  seriatim. 

Mr.  WILSON,  of  Missouri.  I  wish  to  inquire 
whether  my  motion  is  out  of  order? 

The  VICE  PRESIDENT.  It  is  not  in  order 
to  move  to  reconsider  in  committee.  That  is  the 
parliamentary  law.  Still,  it  has  been  departed  from 
on  this  bill.  It  has  been  done  on  several  occa- 
sions, but  it  is  not  in  order. 

Mr.  SHERMAN.  The  Senator  can  very  easily 
call  for  a  separate  vote  on  this  amendment  when 
the  bill  is  reported  to  the  Senate. 

Mr.  HENDERSON.   But  we  are  going  away. 

Mr.  SHERMAN.  Then  we  had  better  act  on 
it  now. 

The  VICE  PRESIDENT.  The  Chair  will 
entertain  the  motion,  because  it  has  been  done, 
although  it  is  out  of  order. 

Mr.  SHERMAN.  The  Senators  from  Mis- 
souri are  going  away,  and  under  those  circum- 
stances I  think  we  might  as  well  dispose  of  the 
question  now. 

Mr.  FESSENDEN.     What  question  is  it  ? 

Mr.  WILSON,  of  Missouri.  In  relation  to  the 
tax  on  manufactured  tobacco  in  line  one  hundred 
and  fourteen,  page  90. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senate  was  to  strike  out  •'  ten"  and  insert 
"  twenty"cents  perpound,and  the  Senatorfrom 
Missouri  moves  to  reconsider  that  vote. 

Mr.  FESSENDEN.  I  can  tell  the  Senator  he 
will  not  gain  by  that  motion  now,  because  I  shall 
insist  upon  it  again  when  the  bill  comes  up  in  the 
Senate. 

Mr.  LANE,  of  Kansas.  They  want  to  set  them- 
selves right  on  the  subject.  They  are  going  away. 

Mr.  HENDERSON.  I  desire  to  call  the  at- 
tention of  the  chairman  of  the  Committee  on  Fi- 
nance to  a  few  facts  in  reference  to  the  tax  upon 
tobacco.  It  is  not  likely  that  the  bill  will  be  re- 
ported to  the  Senate  before  we  leave,  and  I  do  not 
know  that  I  shall  have  any  other  opportunity  ex- 
cept this  to  call  the  attention  of  the  Senate  to  the 
various  propositions  in  regard  to  the  tax  on  to- 
bacco, cigars,  &c.,  in  the  bill.  On  page  90  of  the 
bill,  I  find  the  following: 

Ontohacf  ,  cavendish,  plug,  twist,  fine  cut,  and  manu- 
factured of  all  descriptions,  not  including  snuff  and  cigars, 
twenty  cents  per  pound. 

I  know  the  policy  of  the  committee  has  been, 
and  perhaps  that  will  be  the  policy  of  the  Senate, 
to  levy  a  very  heavy  tax  upon  this  article.  We 
in  Missouri  are  very  deeply  interested  in  it.  It 
is  a  production  that  is  largely  cultivated  in  our 
Slate,  and  there  is  a  very  large  quantity  of  it  manu- 
factured there.  I  believe  that  the  town  in  which 
I  live  manufactures  the  tobacco  used  in  some  five 
or  six  of  the  Slates  north  of  it.  A  very  large 
quantity  is  manufactured  there.  In  looking  over 
this  bill,  having  some  knowledge  of  the  subject 
myself,  I  find  very  great  inequalities,  to  say  the 
least,  in  the  tax  to  be  imposed  on  tobacco  in  the 
different  shapes  in  which  it  is  used,  and  I  desire 
to  call  the  attention  of  the  Senate  to  some  facts  in 
connection  with  it. 

It  seems  to  me,  sir,  that  if  a  specific  tax  is  to 
levied  upon  the  article,  carrying  out  the  idea  con- 
tained in  the  bill  as  it  came  from  the  House  of 
Representatives,  and  as  it  has  been  amended  in 
the  Senate,  the  tax  as  it  now  stands  ought  to  be 
reduced.  J  do  not  object  to  a  tax  of  twenty  cents 
per  pound  on  the  finer  articles  of  manufactured 
tobacco,  but  a  tax  of  twenty  cents  per  pound  on 
the  inferior  grades  of  manufactured  tobacco  is  a 
very  high  tax.  What  is  the  price  ordinarily  of 
common  leaf  tobacco?  I  assume  that,  ordinari- 
ly, it  is  from  three  to  five  (jollars,  and  it  is  some- 
limes  even  lower,  making  an  average,  say  of  four 
dollars  in  the  leaf.  An  arlicle  of  that  sort  will 
cost  eight  cents  to  the  pound  to  manufacture  it. 
Thei'e  are  thousands  of  pounds  of  tobacco  man- 
ufactured in  the  small  town  in  which  I  live  m 
prices  of  that  sort,  and  sold  at  twelve  cents.  It 
IS  true,  it  may   be  slightly  increased  in  conse- 


quence of  the  increase  of  price  under  this  bill  of 
the  articles  enteritis;  into  the  manufacture  of  to- 
bacco, sugar,  brandy,  whisky,  &c.  I  assume, 
then,  that  the  average  cost  of  the  ordinary  qual- 
ity of  tobacco  in  the  leaf  is  four  cents,  the  cost 
of  manufacture  eight  cents,  making  a  total  cost 
of  twelve  cents;  and  here  is  a  specific,  tax  of  twen- 
ty cents  per  fiound  proposed  to  be  levied  on  this 
ordinary  article  of  tobacco. 

Two  thirds  of  the  tobacco  manufactured  and 
used  by  the  poorer  classes  of  the  community  does 
not  cost  over  twelve  cents  a  pound,  or  from  twelve 
to  fourteen  cents;  and  a  tax  of  twenty  cents  a 
pound  upon  that  article,  is  a  tax  of  a  hundred  and 
sixty-six  and  two  thirds  per  cent.  There  are  at 
least  three  grades  of  manufacturing  leaf.  A  fair 
quality  of  manufactured  tobacco  will  cost  from 
eight  to  sixteen  cents;  but  sixteen  cents  is  a 
very  high  price.  Assuming  that  it  costs  from 
eight  to  sixteen  cents,  it  will  average,  in  the  leaf, 
twelve  cents  per  pound.  To  manufacture  an  arti- 
cle of  that  character,  the  ingredients  being  more 
costly  than  those  used  in  the  manufacture  of  an 
inferiorquality,  will  cost,  say  ten  cents  per  pound, 
making  the  cost  of  the  arlicle  twenty-two  cents 
when  manufactured.  A  tax  of  twenty  cents  a 
potind  upon  that  arlicle  is  a  tax  of  ninety-one  per 
cent.  The  tax  will  not  be  so  heavy  comparatively 
upon  the  extra  qualities  of  manufactured  tobacco. 
There  is  a  small  quantity  of  tobacco  manufactured, 
which  is  called  extra,  costing  perhaps  twenty- 
five  cents  per  pound  in  the  leaf.  If  we  add  even 
twenty-five  cents  to  the  pound  for  manufacturing 
an  article  of  that  character,  it  will  make  a  cost  of 
fifty  cents.  There  is,  however,  but  a  very  small 
quantity  of  tobacco  manufactured  that  will  cost 
that  sum.  A  tax  of  twenty  cents  upon  that,  would 
make  the  cost  altogether  seventy  cents  a  pound, 
which  is  a  tax  of  forty  per  cent. 

Now,  let  us  look  at  the  bill  a  little  further.  I 
really  do  not  see  any  reason  whatever  in  making 
the  following  distinction.  If  tobacco  is  a  luxury, 
ills  just  as  much  a  luxury  in  the  shape  of  a  cigar 
as  it  is  in  the  shape  of  what  we  ordinarily  call 
manufaciurt'd  tobacco,  pressed  tobacco  for  chew- 
ing.   1  find  this  clause  in  the  bill: 

On  cigars  valued  at  not  over  five  dollars  per  thou-sand, 
fiftBen  cents  pi^r  pound. 

I  objected  to  this  tax  a  few  days  ago  in  this 
shape.  1  believe  this  is  following  the  tariff  laws 
upon  the  subject,  and  imposing  a  tax  by  the  pound 
instead  of  by  the  thousand,  as  we  ordinarily  pur- 
chase and  sell  them  by  the  hundred  or  by  the  thou- 
sand. They  are  usually  put  up  in  boxes  contain- 
ing a  hundred.  Cigars  at  five  dollars  per  thousand 
will  weigh  say  seven  pounds,  I  think  that  is  about 
the  weight.  Fifteen  cents  per  pound  then  is  a  tax 
of  one  dollar  and  five  cents  upon  every  thousand, 
costing  five  dollars.  On  the  ordinary  quality  of 
manufactured  tobacco,  which  is  used  by  the  poorer 
classes  of  the  community  all  over  the  country,  you 
have  a  tax  of  one  hundred  and  sixty-six  and  two 
thirds  per  cent.  What  is  the  tax  upon  these  ci- 
gars ?  It  is  a  tax  of  tweniy-one  per  cent.  I  do 
not  see  any  reason  for  this  distinction.  If  the  de- 
sign is  to  discourage  the  use  of  the  arlicle,  it  is 
perhaps  as  injurious  as  a  cigar  as  it  is  in  the  shape 
of  manufactured  tobacco,  put  up  for  chewing.  If 
the  purpose  be  to  obtain  a  revenue,  I  can  state  to 
the  committee  that  there  is  as  much  tobacco,  in 
value  if  not  in  weight,  used  in  this  country  in  the 
shape  of  cigars  as  there  is  in  chewing. 

Cigars  costing  ten  dollars  a  thousand  will  weigh 
say  eight  pounds,  and  there  is  a  tax  levied  upon 
th^m  of  twenty  cents  a  pound,  making  a  tax  of 
$1  60.  Then  there  is  a  tax  of  $1  60  on  every  ten 
dollars  cost  of  the  cigar,  making  a  lax  of  sixteen 
per  cent.;  whereas,  upon  the  manufactured  article 
of  tobacco  of  inferior  quality,  there  is  a  tax  of 
one  hundred  and  sixty-six  and  two  thirds  percent., 
and  on  another  article  ninety-one  per  cent.,  and 
on  another  from  forty  to  fifty  per  cent.  This  dis- 
crimination is  in  favor  of  the  superior  article, 
which  is  always  used  by  tlie  wealthier  classes. 

Cigars  costing  twenty  dollars  per  thousand  will 
weigh,  I  assume,  about  ten  pounds.  I  think  each 
box  of  a  hundred,  exclusive  of  the  box,  would 
weigh  one  pound.  I  am  not  very  far  wide  of  the 
mark.  Upon  this  arlicle  there  is  a  lax  of  twenty- 
five  cents  per  pound,  making  a  tax  of  $2  50 to  the 
twenty  dollars.  It  is  iherel'ore  a  tax  of  twelve  per 
cent.  On  cigars  costing  iliirty  dollars  a  thousand, 
weighing,  I  assume,  twelve  pounds,  there  is  a  tax 
of  thirty-five  cents  per  pound,  making  a  total  of 
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$4  20  upon  every  thirty  dollars,  which  would  be 
a  tax  of  Courtecn  per  cent.  I  really  cannot  see 
any  reason  for  this  discrimination. 

1  think  tliis  tax  on  the  manufactured  tobacco 
ought  to  be  an  ad  valorem  tax,  or  else  it  ought  to 
be  reduced.  Fifteen  cents  on  the  manufactured 
article  is  a  tax  near  one  hundred  per  cent.;  I 
mean  on  the  cost  of  the  article  as  it  comes  from 
the  manufactory.  In  consideration  of  the  fact  that 
it  is  an  article  very  largely  grown  and  very  largely 
manufactured  only,  I  believe,  in  the  Stales  of  Ken- 
tucky and  Missouri,  and  in  consideration  of  the 
fact  that  those  States  have  lost  very  heavily 

Mr.  PESSENDEN.  The  Senator  is  mistaken. 
Do  I  understand  him  to  say  that  the  article  of  to- 
bacco is  grown  only  in  Missouri  and  Kentucky.' 

Mr.  HENDERSON.  Certainly  not.  I  say  it 
is  more  largely  grown  there. 

Mr.  FESSENDEN.  A  great  deal  of  it  is  grown 
on  the  Connecticut  river. 

Mr.  HENDERSON.  I  suppose  so;  but  that 
which  is  grown  in  Connecticut  is  mostly  used  in 
the  manufacture  of  cigars.  There  is  not  much  of 
it  manufactured  for  chewing  purposes.  I  was  go- 
ing to  state  that,  in  consideration  of  the  fact  that 
our  farming  interests  have  been  materially  de- 
pressed, 1  think  a  tax  of  from  ten  to  fifteen  cents 
per  pound  on  manufactured  tobacco  would  be  a 
very  large  tax.  My  impression  is,  that  we  would 
derive  more  revenue  by  reducing  it  to  fifteen  cents 
than  we  shall  if  we  allow  it  to  remain  at  twenty 
cents.  I  wish,  also,  to  suggest  to  the  committee, 
that,  inasmuch  as  there  is  no  tax  upon  the  leaf 
tobacco,  large  quantities  of  tlie  leaf  tobacco  may 
be  taken  out  of  the  United  States  and  manufac- 
tured. Why  could  it  not  be  taken  into  Canada.' 
Large  quantities  of  it  might  be  taken  out  of  the 
United  States,  and  we  might  thereby  be  deprived 
entirely  of  any  revenue  from  it. 

Mr.  FESSENDEN.  We  put  a  large  duty  on 
the  reimportation,  so  that  when  it  comes  back 
they  will  not  find  it  profitable. 

Mr.  HENDERSON.  That  may  be,  but  it  is 
not  the  case  now.  An  individual  might  make 
large  sums  of  money  by  manufacturing  tobacco 
in  Canada  and  sending  it  back  here  under  the 
present  duty. 

Mr.  FESSENDEN.  The  duty  is  very  large 
now  on  the  importation  of  tobacco. 

Mr.  HENDERSON.  Not  as  much  as  one 
hundred  and  sixty-six  and  two  thirds  per  cent. 
Certainly  it  cannot  possibly  be  that  amount. 

Mr.  POMEROY.     Thirty  per  cent. 

Mr.  HENDERSON.  An  individual  under  this 
bill  might  realize  a  fortune  in  the  course  of  a  few 
years  by  the  manufacture  of  this  article  outside 
of  the  United  States,  and  paying  a  tariff  of  forty 
per  cent. 

]V[r.  FESSENDEN.  The  House  of  Repre- 
sentatives are  preparing  a  tariff  bill  to  meet  all 
these  cases  of  duties  laid  by  this  bill. 

Mr.  HENDERSON.  It  does  not  matter,  sir. 
1  am  merely  referring  to  the  fact;  and  in  order  to 
prevent  the  difiiculty  that  I  have  suggested,  it  will 
become  necessary  to  put  a  tax  of  not  less  than  one 
hundred  and  seventy-five  per  cent,  on  the  impor- 
tation of  tobacco. 

Mr.  SHERMAN.  I  should  like  to  ask  ray 
friend  from  Missouri  how  much  more  valuable 
the  article  of  tobacco  used  for  common  cigars  is 
than  the  article  used  for  chewing  tobacco  .' 

Mr.  HENDERSON.  I  understand  it  is  alto- 
gether a  different  article  that  is  ordinarily  used  in 
the  mar)ufacturc  of  cigars. 

Mr.  SHERMAN.  Is  it  much  more  valuable, 
and  if  so,  how  much? 

Mr.  HENDERSON.  It  varies  in  price  as  the 
manufacturing  leaf,  some  of  it  ranging  very  high. 
The  tobacco  that  has  been  manufactured  into  ci- 
gars in  this  country  is  an  article  of  tobacco  that 
has  been  grown  ordinarily  in  Florida  and  in  Con- 
necticut. Largequatititiesof  it  have  been  shipped 
from  Cuba  and  manufactured  into  cigars  here.  It 
is  not  the  manufacturing  article  that  is  usually  put 
into  cigars. 

I  think,  sir,  that  a  tax  of  fifteen  cents  a  pound 
is  an  exorbitant  tax  upon  this  article.  It  is  not  an 
exorbitant  tax  upon  an  article  of  manufactured 
tobacco  costing  fiity  cents  to  the  pound,  and  there 
is  some  of  it  manufactured  costing  that  much. 
Neitli(;r  would  it  be  an  exorbitant  tax  on  tobacco 
costing  forty  cents  a  pound,  or  beyond  that  price; 
but  it  is  an  exorbitant  tax  on  the  article  of  touacco 
that  is  manufactured  and  sold  at  ten,  twelve,  and 


fifteen  cents  a  pound ;  indeed  it  is  too  much .  I  make 
these  suggestions,  and  now  desire  to  submit  an 
amendment  to  strike  out  "  twenty,"  and  insert 
"fifteen." 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Missouri,  [Mr. 
Wilson,]  to  reconsider  the  vote  agreeing  to  the 
amendment  of  the  Committee  on  Finance. 

The  question  being  put,  there  were,  on  a  divis- 
ion— ayes  14,  noes  6;  no  quorum  voting. 

Mr.  SHERMAN.  1  should  like  to  make  an 
explanation,  I  have  no  doubt  I  assented  and 
agreed  to  the  amendment  of  the  committee;  bull 
should  like  to  know  why  a  higher  duty  is  put  on 
a  cheap  article  of  manufactured  tobacco  for  chew- 
ing, than  on  the  cheap  article  of  cigars. 

Mr.  FESSENDEN.  I  will  refer  my  friend  to 
the  Senator  from  Pennsylvania,  [Mr.  Cowan.] 
He  insisted  that  fifteen  cents  was  enough  to  put 
upon  the  lower  quality  of  cigars,  and  we  left  it  to 
him.  I  have  no  sort  of  objection  to  raise  it  to 
twenty — not  a  bit. 

Mr.  SHERMAN.  I  want  to  get  as  much  as 
possible  out  of  it. 

Mr.  WADE.     I  move  that  the  Senate  adjourn. 

The  VICE  PRESIDENT.  Before  putting  that 
question,  the  Chair  desires  to  state  that, according 
to  parliamentary  law,  a  motion  to  reconsider  is 
not  in  order  in  committee,  and  hereafter  the  Chair 
will  observe  the  rule.  The  question  is  on  the 
motion  of  the  Senator  from  OI)io. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.    

HOUSE  OF  REPRESENTATIVES. 
Monday,  May  26,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  H.  Peyton  Brown. 
The  Journal  of  yesterday  was  read  and  approved. 

CONFISCATION. 

The  SPEAKER.  The  question  before  the 
House  is  the  consideration  of  the  confiscation 
bills,  and  the  several  amendments  to  them,  which, 
by  the  consent  of  the  House,  are  now  to  be  acted 
on  as  though  the  main  question  were  ordered. 
Under  the  rules,  the  gentleman  from  Massachu- 
setts, [Mr.  EnoT,]  who  reported  the  bills,  has 
one  hour  in  which  to  close  the  debate. 

Mr.  WICKLIFFE.  I  want  to  ask  a  favor  of 
the  House. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  from 
Massachusetts  to  yield  to  me  for  a  moment. 

Mr.  ELIOT.  Iwill  hear  the  gentleman's  prop- 
osition. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  did  not 
attempt  to  obtain  the  floor  on  the  days  allowed  for 
debate.  I  preferred,  under  the  circumstances,  the 
members  from  the  free  Slates — more  able — whose 
views  accorded  with  my  own,  should  be  heard, 
and  if  time  was  allowed,  to  present  my  views, 
the  heads  of  which  I  have  in  my  hand.  I  have 
never  written  out  a  speech  and  read  it  to  a  delib- 
erative body.  I  ask  the  liberty  to  write  out  what 
I  intended  to  say  in  this  House  upon  these  ineas- 
ures  before  us.  The  main  principles  of  our  Gov- 
ernment, as  recognized  by  sound  men  and  clearly 
deduced  from  the  Constitution  of  the  United  States, 
upon  which  I  shall  predicate  my  remarks,  are  as 
follows:  . 

Resolved,  That  the  Constitution,  and  the  lawsof  tlie  Uni- 
ted States  made  in  pursuance  thereof,  and  all  treaties  made 
under  the  authority  of  the  United  States,  are  the  supreme 
law  of  the  land  in  time  of  war  or  reljelliou,  as  well  as  in 
tiuK!  of  peace,  anything  in  the  constitution  or  laws  of  any 
Stall'  to  the  contrary  notwiihstanding. 

2.  The  riglit  to  disregard  and  violate  the  Constitution,  or 
any  part  thereof,  by  cither  of  the  departments  of  the  Gov- 
ernment, does  not  exist  any  more  in  time  of  war  or  rebel- 
lion than  in  time  of  peace. 

3  'I'hat  th(!  powers  vested  in  Congress  by  the  Constitu- 
tion of  the  United  States  are  not  enlarged  by  a  slate  of  war, 
but  are  ample  and  lull  to  enable  the  Government  to  suppress 
a  rebellion,  or  to  prosecute  a  war,  without  the  exercise  of 
powers  not  granted  therein. 

4.  A  disregard  of  the  provisions  of  the  Constitution,  iin- 
tifr  the  plea  of  necessity,  ))y  Congress,  is  dangerous  to  free 
governmc^nt,  and  ultimately  will  make  it  a  despotism  if 
controlled  by  an  unprincipled  majoriiy,dangi!rous  tojjrivale 
rights  and  deslruelive  of  pulilie  iilierly. 

5.  'I'lKit  no  State  lias  the  right,  by  any  act,  ordinance,  or 
law,  to  absolve  iiseif  or  any  citizens  from  their  obligatimis 

<und  duties  imposed  by  the  Constitution  of  the  United  Slates. 

6.  A  rebellion  ami  open  resistance  to  the;  Constitution 
and  the  laws  of  the  United  States  made  in  pursuance  thereof 
cannot  abrogate  the  same  ;  but  during  such  rebellion  and 

'  resistance  the  rights  and  powers  of  the  Constitution  do 


extend  to  the  citizens  in  every  portion  of  the  tTnited  States, 
and  the  riglit  and  power  of  the  Government,  though  ob- 
structed, are  not  destroyed.  And  when  that  obstruction 
shall  be  overcome,  the  State  governments  and  the  citizens 
tliereof  are  restored  to  all  the  rights  and  privileges  secured 
by  the  Constitution. 

7.  That  open  and  forcible  resistance,  by  arms,  by  the  cit- 
izens of  any  portion  of  the  United  States  is  treason,  to  be 
punished  as  such  by  the  power  of  the  Government  under 
the  provisions  and  limitations  of  the  Constitution. 

8.  That  a  citizen  not  engaged  in  actual  war,  but  who  re- 
sides within  the  territory  of  a  de  facto  government,  which 
is  in  rebellion  and  at  war  wilh  the  United  Slates,  is  not 
guilty  of  treason  by  obeying  the  orders  of  such  rfe /ado  gov- 
ernment, or  by  contributipg  to  its  support. 

9.  That  neither  the  Executive  nor  military  has  the  right 
to  seize  the  property  of  a  non-coml)atant  in  any  of  the  se- 
ceded States,  and  confiscate  the  same,  even  under  the  au- 
thority of  an  act  of  Congress.  "No  person  shall  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of  law,"  is 
the  language  of  the  Constitution.  Therelbre,  all  wholesale 
bills  confiscating  estates,  or  property  of  any  kind,  whether 
lands,  slaves,  or  chattels,  are  in  violation  of  the  laws  ot 
Christian  warfare,  and  forbidden  by  the  Constitution  of  the 
United  States. 

[Mr.  Wickliffe's  remarks  will  be  published 
in  the  Appendix.] 

Remarks  were  also  submitted  by  Messrs.  KIL- 
LINGER,  NOELL,  ELY,  GURLEY,  WHITE 
of  Indiana, LAW,  ROLLINSofi\Iissouri,HAN- 
CHETT,  PRICE,  and  NUGEN.  [They  will  be 
published  in  the  Appendix.] 

Mr.  WALTON,  of  Vermont.  I  ask  the  unani- 
mous consent  of  the  House  for  leave  to  submit 
the  Senate  bill  as  a  pending  amendment. 

Mr.  WILSON.     I  object. 

Mr.  ELIOT.  Mr.  Speaker,  in  concluding  the 
debate  on  these  bills,  I  have  to  congratulate  the 
House  that  the  time  is  at  hand  when  we  shall  be 
enabled,  by  our  votes,  to  show  to  the  country 
whether  we,  the  Representatives  of  the  loyal  armies 
who  are  periling  their  lives  in  the  battle  and  the 
camp,  are  willing  to  use  the  power  which  the  laws 
confer  upon  Congress  to  pass  such  enactments 
as  shall  strengthen  the  arm  of  the  Government; 
whether,  at  this  time,  with  the  sound  of  war  in  our 
ears,  with  the  army  of  the  rebels  almost  within 
sight  of  the  capital;  now,  when  our  brethren  and 
friends  are  dying  by  pestilence  under  the  fierce 
sun  oT  the  South,  when  the  strength  of  the  Gov- 
ernment is  being  tested,  when  the  loyal  men  of  the 
Government  are  called  upon  to  devote  their  lives  to 
the  service  of  the  country,  and  to  pour  out  their 
treasure  in  its  behalf,  whether  we  will  do  that  act 
which  Judge  Marshall  said  Congress  can  do,  which 
the  States  cannot  do,  which  no  tribunal  except  that 
of  Congress  can  do;  whether  we  are  prepared,  by 
our  legislation,  now,  in  a  time  of  war  and  under 
the  rights  of  a  time  of  war,  to  legislate  so  as  to  put 
down  this  rebellion,  to  weaken  the  power  of  the 
enemy,  and  to  strengthen  the  power  of  the  Gov- 
ernment. My  friends,  it  is  in  vain,  it  is  a  pretense, 
it  is  a  legal  fiction  for  gentlemen  persistently  to 
argue  that  these  bills,  as  they  have  come  from  the 
special  committee,  are  designed  to  punish  treason. 
They  are  designed  for  no  such  purpose.  They 
have  no  such  result  in  view;  but  on  the  contrary, 
they  are  designed  to  weaken  the  power  of  the  en- 
emy; to  take  the  property  of  the  enemy  which  he 
is  using  for  your  destruction  and  for  mine;  and  to 
strengthen  the  power  of  the  Government.  They 
are  designed  to  bring  about  a  speedy  and  perma- 
nent peace — that  is  the  object  of  these  bills.  They 
propose  now,  in  time  of  war,  to  take  from  the 
enemy  the  instruments  of  war,  without  which  he 
cannot  continue  this  rebellion.  And,  sir,  the  time 
is  at  hand  when  the  loyal  men  from  your  Slates 
who  have  been  stripped  of  all  their  possessions, 
whose  real  estate,  houses,  stores,  goods,  credits, 
and  effects  have  been  confiscated  by  the  acts  of 
thisconfederalegovernmenl,  under  the  bills  passed 
by  its  congress,  will  come,  and  rightfully  come, 
and  ask  that  their  Government  shall  interpose  to 
do  something  in  ilieir  bolialf. 

These  bills  will  acconijilish  a  twofold  result. 
They  will  tend  to  crush  the  enemy  by  taking  from 
him  his  means  of  making  war.  They  will  tend 
to  strengthen  the  Government,  and  they  will  tend 
to  constitute  a  fund  out  of  which  the  Government 
may  indemnify  the  loyal  sufferers. 

Mr.  MALLORY.  Will  the  gentleman  from 
Massachuselts  pertnit  me  to  interrupt  him? 

Mr.  KILLINGER.     I  object. 

Mr.  MALLORY.  I  hope  that  the  gentleman 
from  Pennsylvania  will  withdraw  his  objection, 
and  that  I  will  have  unanimous  consent  to  ask  the 
gentleman  from  Massachusetts  a  question. 

Mr.  KILLINGER.  1  do  not  withdraw  my 
objection. 
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Mr.  ELIOT.  I  think  that  I  can  answer  the  gen- 
tleman 's  question  in  advance.  I  think  he  wanted 
to  inrjuire  if  there  is  any  provision  to  indemnify 
tlie  loyal  men  for  the  suffering  they  have  endured. 
I  wUl  say  now  that  there  has  been  a  IdIII  reported 
to  which  I  propose  to  ask  the  attention  of  the 
House,  which  has  that  precise  object. 

Mr.  MALLORY.  I  must  say  that  that  was 
not  the  point  to  which  I  desired  to  call  the  atten- 
tion of  the  gentleman  from  Massachusetts. 

Mr.  ELIOT.  I  am  not  a  prophet,  and  it  seems 
I  was  mistaken. 

Mr.  MALLORY.  I  will  put  the  question  to 
the  gentleman. 

The  SPEAKER.  Objection  being  insisted  on, 
the  Chair  must  enforce  the  rules. 

Mr.  ELIOT.  Mr.  Speaker,  during  this  debate 
I  have  had  conference  with  a  loyal  Virginian,  who 
reminded  me,  by  the  way  in  which  he  spoke,  of 
the  gentleman  from  Virginia,  [Mr.  Whalkt,] 
who  addressed  the  House  the  other  day.  He  told 
me  that  the  loyal  men  in  his  vicinity  were  stripped 
of  everything,  of  all  of  their  possessions,  their 
homes,  their  stores,  their  goods,  and  their  prop- 
erty, ay,  even  the  cradles  in  which  their  children 
were  sleeping,  and  were  turned  out,  houseless  and 
homeless, in  neighborhoodswherethey  were  born, 
nurtured,  and  brought  up.  I  could  not,  as  he  de- 
scribed the  scenes  which  he  had  witnessed,  refrain 
from  expressing  my  indignation  that  the  loyal 
Congress  of  the  United  States  were  meeting  and 
discussing,  day  after  day,  to  determine  whether  in 
fact  the  Constitution  of  the  United  States  gave  to 
us  the  power  to  legislate  so  as  to  uphold  the  Gov- 
ernment, by  taking  from  the  enemy  the  property 
which  he  makes  the  instrument  of  his  warfare. 
No,  sir,  these  bills  do  not  seek  to  punish  treason. 
The  objection  comes  from  gentlemen  who  do  not 
want  this  .rebellion  suppressed  by  legislative  en- 
actment. We  all  know  that  in  time  of  war  we 
cannot  try  a  traitor.  That  is  what  the  maxim, 
inter  anna  silent  leges,  means.  In  time  of  war  the 
courts  are  closed  and  we  cannot  try  a  traitor  for 
his  treason.  But  we  can  take  from  the  enemy  his 
means  of  war;  we  can  help  the  loyal  citizens. 
Sir,  because  we  cannot  try  a  traitor  now,  because 
all  that  we  can  do  under  the  circumstances  and 
under  the  law  is  to  condemn  the  property  which 
is  made  the  means  and  instrument  of  war,  I  say 
to  those  gentlemen  that  this  day  is  the  time  for 
action. 

Mr.  Speaker,  I  can  appreciate  as  well  as  any 
gentleman  can,  the  gentle  precepts  of  that  law  of 
love  which  has  been  referred  to.  If  in  fact  this 
war  is  wrong,  if  we  have  no  right  to  engage  our 
men  and  brethren  in  it,  let  them  come  home;  let 
us  witiihold  our  armies;  let  us  ask  forgiveness, 
and  be  ready  to  forgive;  let  us  lay  down  our  gift 
before  the  altar  and  first  go  and  be  reconciled  to 
our  brethren.  But  if  this  war  is  right;  if  we  are 
engaged  in  a  cause  we  are  not  ashamed  of;  if  we 
believe,  standing  before  God ,  that  we  have  a  work 
to  do  which  duty  demands  at  our  hands,  let  us 
accomplish  it  in  the  best  and  speediest  manner 
practicable. 

I  have  not  heard  a  man  say  that  the  first  bill 
which  is  to  be  voted  upon  to-day  will  not  accom- 
plish the  object  designed.  Nobody  has  denied 
that  it  will  weaken  the  power  of  the  enemy  and 
strengthen  the  hands  of  the  Government.  In 
Illinois,  in  Missouri,  in  Michigan,  in  Wisconsin, 
and  Iowa  there  are  large  estates  owned  by  ene- 
mies, the  proceeds  of  which  are  made  to  support 
the  leading  rebels  in  the  armies  and  government 
of  the  South.  At  the  same  moment  that  disloyal 
property  is  protected  under  the  laws  of  the.  loyal 
States,  all  property  within  the  confederate  States 
belonging  to  loyalists  is  swept  away  into  the 
treasury  of  treason.  Sir,  it  is  false  mercy,  false 
kindness,  that  we,  the  legislators  of  this  country, 
shall  undertake  to  sacrifice  our  own  friends,  or 
permit  the  sacrifice,  in  order  that  we  may  concil- 
iate an  armed  foe.  We  have  heard  enough  of  the 
danger  of  irritation.  We  have  heard  often  enough 
that  it  is  unsafe  to  legislate  for  fear  that  disloyal 
men  will  be  irritated.  Sir,  we  have  got,  by  the 
strong  arm  of  law  and  by  the  power  of  the  sword , 
to  put  down  this  rebellion  and  conquer  in  this 
war,  and  thus  secure  enduring  peace. 

Before  examining  the  arguments  which  have 
Deen  urged  against  these  bills,  I  have  to  ask  the 
attention  of  the  House  to  an  examination  of  the 
amendments  which  have  been  proposed  by  dif- 
ferent gentlemen.  And  I  desire,  in  order  that  they 


may  understand  what  I  wish  to  say,  that  gentle- 
men will  take  the  amendments  and  sge  that  I  pre- 
sent them  to  the  House  correctly.  Perhaps  1  may 
not  discuss  them  precisely  in  the  order  in  which 
the  votes  will  be  given,  but  as  I  understand  it,  the 
amendment  offered  by  the  gentleman  from  New 
York,  [Mr.  Roscoe  Conkling,]  will  be  voted 
upon  first,  and  if  gentlemen  will  take  bill  No.  471, 
and  turn  to  the  fifth  division  of  the  first  section, 
they  will  see  the  character  of  the  amendment. 
The  amendment  is  to  insert  at  the  end  of  line 
twenty-eight  the  following: 

Provided,  The  persons  thirdly  and  fifthly  above  described 
shall  have  accepted  their  nppointtnentor  election  since  the 
date  of  the  pretended  ordinance  of  secession  of  the  State, 
or  shall  have  taken  an  oath  of  allegiance  to  the  so-called 
confederate  States. 

Now,  there  is  no  objection  to  that  amendment 
in  my  judgment.  In  form,  it  aids  the  bill,  but 
in  fact  I  do  not  think  it  would  be  operative,  be- 
cause this  false  government  has  been  in  existence 
now  more  than  a  year,  and  probably  every  oflicer 
under  each  confederate  Stale  has  been  elected  and 
taken  oath  during  the  continuance  of  this  war. 
In  all  our  States  our  elections  are  so  frequent  that 
in  all  human  probability  there  is  no  man,  unless 
it  be  that  venerable  judge  of  probate  to  whom 
reference  has  been  made,  that  has  not  brought 
himself  within  the  fair  intent  of  any  such  enact- 
ment, by  willful  engagement  in  the  service  of  the 
rebel  States. 

The  second  proposition  which  will  come  before 
the  House  is  in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Vermont,  [Mr.  Morrill.] 
As  I  understand  it,  his  proposition  is  a  substitute 
for  bill  No.  471.  Mr.  Speaker,  I  should  be  glad 
to  know  if  that  substitute  has  been  offered  in  such 
a  way  that  the  House  will  be  brought  to  vote 
upon  it. 

Mr.  MORRILL,  of  Vermont.  I  will  say  to 
the  gentleman  that  it  was  regularly  offered,  but  I 
would  like  the  permission  of  the  House  to  modify 
it  in  some  particulars. 

Mr.  ELIOT.  It  would,  of  course,  be  impossi- 
ble for  me  to  discuss  the  modified  substitute  with- 
out having  seen  it.  As  it  now  stands,  I  can  state 
what  it  is.  It  contains  the  bill  reported  from  the 
committee,  so  far  as  the  first,  third,  fourth,  fifth, 
and  sixth  sections  are  concerned.  It  contains  the 
first  section  without  any  alteration.  The  second 
section  of  the  bill  of  the  committee  is  entirely 
omitted  from  the  substitute  of  the  gentleman  from 
Vermont.  That,  in  my  judgment,  is  an  objec- 
tionable omission,  inasmuch  as  the  second  section 
in  the  bill  reported  by  the  committee  only  affects 
willful  traitors,  men  armed  in  rebellion,-  and  only 
then  in  case  they  do  not  return  to  their  allegiance 
within  sixty  days  after  proclamation  and  warning 
by  the  President  of  the  United  States.  That  em- 
braces a  class  of  men,  not  perhaps  so  numerous 
as  they  are  intelligent,  influential,  and  vk^ealthy, 
who  have  refused  from  the  beginning  to  hold  oflice 
under  either  the  national  or  State  governments  of 
the  confederacy,  b^^t  who  use  their  means,  their 
influence,  and  their  position,  the  weight  of  their 
names,  and  the  weight  of  their  purses,  in  aid  of 
the  rebellion,  to  crush  down  the  power  of  our 
Government.  And  it  is  to  take  the  property  which 
is  thus  used  against  the  Government,  and  to  con- 
vert it  to  the  support  of  the  Government  that 
that  second  section  is  directed.  I  think,  there- 
fore, it  should  not  be  left  out  of  the  bill  which  is 
before  the  House. 

The  third,  fourth,  and  fifth  sections  of  this 
amendment  are  like  the  third,  fourth,  and  fifth 
sections  of  the  bill  of  the  committee.  In  the  sub- 
stitute of  the  gentleman  from  Vermont,  the  sixth 
section  is  entirely  new,  and  it  is  objectionable  in 
this  respect.  The  sixth  section  is  the  one  which 
provides  the  means  out  of  which  the  loyal  cred- 
itors shall  be  indemnified,  and  it  provides  that  the 
proceeds  of  the  property  taken  shall  be  retained 
in  court  for  six  months;  that  in  the  course  of  that 
time  all  persons  having  claims  or  liens  against  the 
property  shall  have  the  right  to  prove  theirclaims 
and  have  their  liens  asserted.  This  section  is  ob- 
jectionable because  it  changes  the  principles  of 
the  bill.  The  bill  provides  that  the  money  shall 
go  into  the  Treasury,  and  that  loyal  creditors 
shall  forthwith,  or  within  the  period  of  ninety 
days,  present  their  claims  to  the  Secretary  of  the 
Treasury,  when  they  shall,  without  the  formal- 
ities of  law,  without  the  expense  of  legal  trial,  be 
adjudicated  upon  and  settled. 


But  this  amendment  is  objectionable  because  it 
provides  not  only  for  loyal  men  who  hold  liens, 
but  it  provides  also  that  all  persons,  whether 
loyal  or  disloyal,  who  are  creditors  of  the  parties 
whose  property  is  confiscated  shall  come  in  and 
prove  their  claims  by  bills  in  the  nature  of  cred- 
itors' bills,  and  have  them  allowed  and  paid. 

I  do  not  suppose  that  the  gentleman  from  Ver- 
mont intended  that  his  substitute  should  be  open 
to  this  objection;  I  do  not  suppose  he  intended  to 
protect  disloyal  and  rebel  creditors.  His  amend- 
ment certainly  will  allow  a  disloyal  man  the  same 
rights  in  court  that  a  loyal  sufferer  will  have. 
That  is  enough  to  condemn  the  whole  amend- 
ment, unless  that  is  altered  in  his  proposed  modi- 
fication. 

The  seventh  section  of  the  amendment  is  also 
new,  and  1  wish  to  say  in  reference  to  it  that,  un- 
der certain  circumstances,  if  such  a  section  should 
be  proposed  separate  from  other  parts  of  the  sub- 
stitute bill,  I  think  it  would  not  be  open  to  objec- 
tion, and  I  should  be  perfectly  willing  personally 
to  have  the  seventh  section  of  the  substitute  incor- 
porated into  the  bill.  I  will  say  to  the  gentleman 
from  Vermont  that  there  is  such  a  provision  in 
the  bills  which  are  pending  in  the  Senate,  and  if 
we  pass  this  bill,  it  is  probable  some  similar  sec- 
tion will  be  added  to  it  in  the  Senate.  The  section 
provides  that,  in  addition  to  the  forfeitures  de- 
clared before,  in  addition  to  the  confiscation  of 
property,  certain  consequences  and  civil  disabili- 
ties should  attach  to  parties  who  are  in  this  rebel- 
lion engaged  in  armed  war. 

The  next  substitute  is  that  which  comes  from  the 
gentleman  from  Vermont,  [Mr.  Walton,]  which, 
as  I  understand,  is  offered  not  as  an  amendment  to 
the  first  bill,  but  as  a  substitute  for  the  second. 
That,  therefore,  brings  me  to  the  consideration  of 
the  second  bill.  To  that  bill  there  are  these  amend- 
ments pending:  first,  the  amendment  of  the  gen- 
tleman from  New  York,  [Mr.  Sedgwick;]  second, 
the  amendment  offereti  by  the  gentleman  from 
Missouri,  [Mr.  Blair;]  third,  the  substitute  of- 
fered by  the  gentleman  from  Tennessee,  [Mr. 
Matnard;]  fourth,  the  substitute  of  the  gentle- 
man from  Vermont,  [Mr.  Morrill;]  and  fifth,  the 
substitute  of  the  gentleman  from  Vermont,  [Mr. 
Walton.]  Now,  sir,  every  one  will  recognize 
the  amendment  of  the  gentleman  from  New  York 
as  being  a  germane  and  legitimate  amendment. 
Some  of  these  amendments  are  open  to  serious 
objections  upon  that  score,  but  if  there  are  any  ob- 
jections to  the  amendment  of  the  gentleman  from 
New  York  they  cannot  be  based  upon  the  fact  that 
it  is  not  a  legitimate  amendment  to  the  bill  itself. 
The  amendment  of  the  gentleman  from  Missouri 
is,  I  think,  open  to  criticism,  and  I  am  inclined  to 
believe  that,  upon  reflection,  the  gentleman  himself 
will  hardly  insist  upon  some  of  the  provisions  of 
his  substitute.  One  section  of  that  substitute  has 
been  pending  in  the  Senate.  I  refer  to  the  last  sec- 
tion, which  empowers  the  President  to  make  some 
arrangement  for  voluntary  colonization  where  the 
laws  of  the  States  where  these  parties  reside  do 
not  permit  their  continued  residence.  It  might  be 
with  propriety  inserted  in  the  bill.  The  amend- 
ment of  the  gentleman  from  Vermont  [Mr.  Mor- 
rill] and  the  amendment  of  the  gentleman  from 
Missouri  [Mr.  Blair]  are  in  many  respects  sim- 
ilar, and  may  be  considered  together.  They  are 
alike  as  far  as  the  end  of  the  forty-first  line  of  the 
second  section.  Both  propose  to  strike  out  after 
the  enacting  clause,  and  then  insert  the  first  sec- 
tion of  the  bill  reported  from  the  committee.  The 
fourth  section  of  the  substitute  of  my  friend  from 
Missouri  contains  provisions,  some  of  which  are 
in  themselves  desirable,  in  my  judgment,  provided 
the  bill  itself  shall  pass.  The  substitute  of  the 
gentleman  from  Vermont  [Mr.  Morrill]  contains 
provisions  which  are  not  contained  in  the  bill  of 
the  gentleman  from  Missouri,  [Mr.  Blair.] 

Now,  I  want  to  show  why  these  amendments 
are  incorrect.  The  substitutes  leave  the  first  sec- 
tion of  the  bill  as  reported  by  the  committee  un- 
touched altogether.  The  second  section  provides 
that  the  President  shall  appoint  a  commission, 
and  that  the  commissioners  thus  appointed  shall 
find  out  the  names  of  the  slaves  and  report  those 
names  to  the  court,  and  that  the  owners  shall  then 
be  notified  to  come  into  court  and  show  cause  why 
the  decree  of  the  court  shall  not  be  had .  But  there 
is  no  way  provided  by  which  the  commissioners 
can  ascertain  the  facts.  They  are  not  to  put  any- 
body under  oath.    They  hare  no  power  to  ascer 
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tain  vvlictlu'i-  the  lists  of  slaves  given  to  tlicm  are 
correct  or  incorrect  lists.  The  lisis  reported  to 
the  court  are  ncted  upon  just  ns  though  the  names 
conmined  therein  are  thi-  true  names  of  the  parties 
concerned.  The  commissioners  come  to  a  genile- 
man  and  say,  "  We  want  to  know  the  names  of 
your  slaves."  Hegives  them  the  names  of  half  a 
dozen.  Tliey  Iiave  no  right  to  ask  or  to  ascertain 
whether  there  are  more  or  less,  and  whether  those 
half  dozen  are  rightly  or  wi'ongly  named.  There 
isno  way  of  finding  out  whether  the  names  are  false 
and  fictitious  or  not.  The  commissioners  them- 
selves would  probably  be  men  of  a  class  to  whom 
the  power  and  privilege  of  passing  upon  the  ques- 
tion of  human  liberty  ought  not  to  be  given.  The 
section  in  rrgard  to  colonization,  if  properly  pre- 
pared and  if  made  voluntary,  1  should  not  object 
to.  The  bill  of  the  gentleman  from  Tennessee  [Mr. 
Matnard]  is  a  bill  of  pains  and  penalties.  It  i.s 
a  strong  bill  to  punish  thi"  crime  of  treason.  It  cre- 
ates a  great  variety  of  offenses,  and  punishes  them 
in  a  vei'y  stringent  manner.  It  is  not,  however, 
properly  speaking,  a  sul)Stitute  for  llie  bill  before 
the  House.  As  an  independent  bill,  if  it  were  made 
somewhat  more  simple,  I  can  easily  see  that  we 
migiit  all  gladly  support  it;  but  it  is  not  a  bill  that 
ought  to  take  the  place  of  the  bill  reported  by  the 
committee. 

Mr.  M  AYN  A.RD.  The  object  of  the  bill  is  to 
punish  treason. 

Mr.  ELIOT.  I  know  that;  but  it  creates  other 
offenses.  It  may  be  a  good  bill  in  itself;  but  not 
as  a  substitute  for  the  bill  which  we  are  now  con- 
sidering. I  think  that  inasmuch  as  it  is  impossi- 
ble for  us  to  get  bills  that  are  satisfactory  to  every- 
body, the  safest  way  t'or  us  is  to  pass  the  bills  as 
reported  by  the  committee;  and  if  amendments 
are  needed  to  make  the  bills  more  perfect,  they 
can  be  made  in  the  Senate.  Let  us  pass  them,  or 
I  tell  gentlemen  we  shall  have  no  confiscation  bill, 
in  my  judgment,  this  session.  Let  us  pass  them 
and  send  them  to  the  Senate,  and  then,  with  the 
deliberations  of  this  House  before  them,  the  Sen- 
ate will  make  such  amendments  and  alterations 
as  commend  themselves  to  their  judgment.  The 
bills  have  been  examined  by  distinguished  law- 
yers, and  pronounced  practical  and  effective. 

Mr.  Speaker,  in  the  course  of  this  discussion 
these  bills  have  been  objected  to  on  the  ground  of 
want  of  power  in  Congress  to  legislate;  because 
this  is  not  a  good  time  for  such  legislation;  because 
the  bills  are  too  severe;  and  because  they  affect 
men  who  are  not  criminal,  but  who  are  the  dupes 
of  others.  I  do  not  propose  to  discuss  again  the 
constitutional  power  of  Congress. 

The  genileman  from  Virginia  was  right  in  say- 
ing that  the  Constitution  of  the  United  Slates  is 
weaker  than  a  rope  of  sand  if  it  does  not  confer 
upon  us  the  power  to  save  the  life  of  the  Govern- 
ment in  time  of  war.  Judge  Sprague  says  that 
"  we  have  in  this  war  full  belligerent  rights,"  and 
belligerent  rights  involve  the  power  of  confisca- 
ting the  property  of  the  enemy,  movable  and  im- 
movable, not  as  punishment,  but  to  weaken  the 
power  of  the  enemy,  to  get  indemnity  from  the 
enemy,  and  to  secure  peace.  Martens,  Wheaton, 
and  Parsons,  all  I'Stablish  this  proposition,  and  so 
does  Halleck.  He  says  that  a  belligerent  has  the 
right  to  deprive  the  enemy  of  everything  which 
might  add  to  his  strength,  and  enable  him  to 
carry  on  hostilities. 

General  Halleck  then  says,  and  truly,  as  I  have 
argui'd  before  to-day,  that  modern  usages  had 
modified  this  right,  distinguishing  between  the 
prof)erty  of  the  State  at  war  and  of  the  cibizen. 
In  this  war  the  confederated  States  have  no  |)rop- 
erty.  The  eminent  domain  is  now  in  the  United 
Stateu.  But  the  armed  and  rebel  citis;en  is  the 
enemy.  He  is  not  in  this  war  to  be  deemed  the 
*•  private  citizen."  He  is  not  a  constructive  en- 
emy, an  ent-my  in  theory,  as  owing  allegiance 
to  a  foreign  Government,  and  taking  in  the  hos- 
tilities no  actual  part.  He  is  the  t:numy,  in  fact, 
owing  allegiance  to  our  Government,  and  using 
his  property  and  estate  as  an  instrument  of  war 
against  it.  He  is  a  traitor,  and  our  present  laws 
will  reach  liim  as  such.  Ho  is  an  armed  enemy, 
and  as  such  his  property  may  be  confiscated.  Ii 
is  the  loyal  citizens  that  arc  the  privtile  citizens  to 
be  protected.  The  rest  are  enemies  of  the  coun- 
try. They  are  rebels  in  arms  against  the  Gov- 
ernment. They  are  belligerents,  and  against  iheir 
property  we  Jiavc  the  rightB  of  war.  Halleck 
nnU  Martens  and  Parsons  and  Wheaton,  and  all 


the  best  publicists  of  the  land,  look  back  to  Gro- 
tius  as  the  frfuntain  and  acknowledged  source  of 
authority. 

But  in  the  course  of  this  debate,  gentlemen,  with 
an  assumption  of  authority  which  is,  to  say  the 
least  of  it,  original,  would  overrule  and  ignore 
"  old  Grotius,"  as  my  friend  from  Rhode  Island 
[Mr.  Sheffield]  called  him,  as  they  would  over- 
rule the  obiter  rficta  of  a  justice  of  the  peace  of 
the  middle  ages.  Yet  Mr.  Halleck  does  not  say 
so.  In  the  last  book  which  he  has  written  on  the 
subject,  he  says  that  "  Grotius,  justly  regarded 
as  the  founder  of  modern  international  law,  was 
the  most  remarkable  man  of  the  age  in  which  he 
lived — an  age  distinguished  for  men  of  genius  and 
learning."  He  was  born  in  1583,  and  his  work, 
De  Jure  Belli  ac  Pads,  was  published  in  1625;  so 
that  "old  Grotius"  was  forty-two  years  of  age 
when  that  treatise  was  prepared,  which,  as  Hal- 
leck says,  "  has  been  translated  into  all  languages, 
and  has  elicited  the  admiration  of  all  nations,  and 
of  all  succeeding  ages."  "  lis  author  is  univer- 
sally regarded  as  the  great  master  builder  of  the 
science  of  international  jurisprudence.  In  addi- 
tion to  his  reputation  as  a  writer  on  public  law, 
he  was  almost  equally  distinguished  as  a  states- 
man, diplomatist,  historian,  and  theologian,  and 
as  a  practical  lawyer  and  eloquent  advocate." 

Chancellor  Kent,  and  Mr.  Parsons  and  Mr. 
Wheaton  and  Judge  Marshall,  sustain  the  right 
as  prescribed  by  Grotius,  referring  to  the  author- 
ities discarded  by  gentlemen  in  this  debate;  and 
they  say  further  that  here,  in  Congress,  the  power 
to  legislate  exists,  and  here  alone;  and  that,  al- 
though the  right  exists  in  the  Government,  with- 
out act  of  Congress  it  is  not  operative.  In  other 
countries  the  right  exists  in  the  king  without  spe- 
cial laws;  but  here  Congress  must  legislate. 

But  gentlemen  say  this  is  not  the  time.  I  say 
it  is  precisely  now,  in  time  of  war;  now,  when 
the  en^my,  red-handed,  is  attacking  us  with  the 
aid  of  property  which  we  seek  to  confiscate,  that 
we  can  act.  In  time  of  peace  the  laws  of  peace 
prevail.  In  time  of  war  the  rights  of  war  must 
be  used.  This  legislation  is  derived  from  them, 
and  under  that  power  we  ought  to  act.  But  it  is 
said  by  gentlemen  these  laws  are  severe.  Severe, 
are  they  .'  Why,  sir,  I  have  got  in  my  hand  a  bill 
that  was  proposed  last  December,  providing  that 
all  persons  holding  any  office  under,  or  employ- 
ment in,  the  confederate  government  of  either 
State  of  the  confederacy,  or  connected  in  any  way 
with  the  army  or  navy,  or  who  render  service  to 
that  government,  embracing  all  that  this  bill  em- 
braces, and  a  large  class  of  men  besides,  shall  be 
forthwith  declared  alien  enemies,  and  that  there- 
upon all  their  property  and  estate  of  every  kind, 
money,  evidences  of  debt,  choses  in  action,  and 
every  right  and  interest,  legal  or  equitable,  in  pos- 
session or  remainder,  shall  be  forfeited  to,  and 
immediately,  without  any  legal  proceeding  what- 
ever, vest  in  the  United  States  of  America.  There 
is  nothing  in  our  bill  to  be  compared  with  it. 

The  learned  gentleman  [iMn-.  Thomas,  of  Mas- 
sachusetts] talked  about  the  angels  of  mercy  hav- 
ing left  the  committee  room;  but  I  believe  he  qual- 
ified his  remark  immediately  by  excepting  my 
friends,  the  angels  from  Kentucky  [Mr.  Mal- 
lory]  and  New  Jersey,  [Mr.  Cobb.]  Why,  if  1 
had  undertaken  to  offer  in  committee  a  bill  so  se- 
vere and  stringent  in  its  terms  as  this,  I  am  very 
much  afraid  that  the  two  angels  referred  to  by  the 
gentleman  from  Massachusetts  would  have  lifted 
up  their  wings  atid  soared  from  the  committee 
room  in  tears.  And  yet,  Mr.  Speaker,  this  bill 
that  I  have  referred  to  comes,  not  from  the  North, 
not  from  the  abolitionists,  not  from  the  fanatics, 
not  from  men  who  desire  to  put  down  slavery  and 
reduce  the  South,  but  from  an  honorable  Senator 
from  Kentucky. 

Mr.  WADSWORTH.  Will  the  gentleman 
from  Massachusetts  allow  me  to  interrupt  him.' 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Killinger]  objected  to  the  yield- 
ing the  floor,  unless  it  was  yielded  uncondition- 
ally; and  the  Chair  must  insist  on  enforcing  the 
rules. 

Mr.WADSWORTFL  lam  sure  the  gentleman 
from  Massachusetts  does  not  want  to  do  injustice 
to  the  Senator  from  Kentucky. 

Mr.  ELIOT.  I  certainly  would  do  no  injustice. 
Mr.  Speaker,  the  purpose  of  these  bills  is  to  con- 
fiscate all  the  property  of  the  leading  rebels  therein 
specified. 


Mr.  MALLORY.  I  rise  to  a  question  of  order. 
Is  it  competent  for  the  objection  of  the  gentleman 
from  Pennsylvania  to  remain  in  force  while  the 
gentleman  has  taken  his  person  out  of  the  Hall? 

The  SPEAKER.  The  objection  remains  good 
unless  it  is  withdrawn  by  the  gentleman  who  made 
it. 

Mr.  MALLORY.    Then  I  raise  the  point  of 
order  that  the  gentleman  from  Massachusetts  shaU 
not  allude  in  his  remarks  to  a  Senator  of  the  Uni 
ted  States. 

The  SPEAKER.     That  is  not  in  order. 

Mr.  ELIOT.  I  have  not  done  so.  I  have  al- 
luded to  a  bill  introduced  by  a  Senator,  in  order 
toshow  thatthis  bill  is,  comparatively,  not  severe. 

The  SPEAKER.  The  rule  is  that  it  shall  not 
be  in  order  to  refer  to  proceedings  pending  in  the 
other  branch  of  Congress. 

Mr.  ELIOT.  1  have  said  all  that  I  desired  to 
say  on  that  subject.  This  bill  seeks  to  condemn 
the  property  of  the  leading  rebels,  and  to  place 
the  proceeds  in  the  Treasury  for  the  purpose  of 
helping  to  defray  the  expenses  of  the  war,  and 
also  in  aid  of  those  who  have  been  robbed  by  the 
confederate  governtnent.  All  laws  of  this  kind, 
gentlemen  must  be  aware,  must  be  in  their  terms 
severe.  The  rebels  began  to  confiscate  a  year  ago. 
They  passed  confiscation  laws,  and  under  those 
laws  there  is  but  little  property  of  loyal  men  left 
in  their  Slates.  We  are  slow  in  following  their 
example.  I  am  surprised  that,  after  a  year's  ex- 
perience of  the  effects  of  their  confiscation  schemes, 
and  after  they  have  used  the  property  taken  from 
loyal  citizens  against  the  Government  of  the  Uni- 
ted States,  gentlemen  should  come  here  and  speak 
of  this  bill  as  being  too  severe.  There  is  not  a 
man  of  them  who  does  not  deserve  to  be  hanged 
by  the  neck  until  he  be  dead,  under  laws  which 
my  friends,  my  humane  and  forgiving-,  Gospel- 
loving,  friends  do  venerate.  The  execution  of 
these  laws,  Mr.  Speaker,  must  be  and  will  be 
affected  by  circumstances.  No  one  need  fear  that 
a  loyal  man  will  be  permitted  to  suffer.  Gentle- 
men criticise  this  bill  that  it  has  no  provision  in 
regard  to  giving  to  the  President  the  power  of  par- 
don. In  my  judgment  such  a  provision  is  not 
required,  but  if  any  member  thought  differently,  . 
the  bill  was  open  to  amendment.  And  now,  if 
such  a  provision  is  needful,  the  bill  can  be  prop- 
erly amended  in  that  respect. 

I  do  not,  Mr.  Speaker,  go  into  the  character  of 
tlie  bill  as  an  effective  measure  of  legislation.  No- 
body pretends  that  the  bill  would  not  be  operative. 
The  objection  rests  simply  on  the  charge  that  it 
is  a  bill  proposed  to  punish  ticason.  Gentlemen 
who  use  that  argument  ought  to  know  that  it  has 
no  such  design,  and  can  woikoutno  such  result. 
I  believe,  Mr.  Speaker,  that  this  bill  will  accom- 
plish good  in  the  border  States.  It  will  strengthen 
the  hands  and  hearts  of  loyal  men.  If  made  ef- 
fectual, it  will  deprive  the  enemy  of  his  means  of 
carrying  on  the  war.  It  will  help  to  weaken  and 
subdue  him.  It  will  increase  our  strength.  It 
will,  in  part,  indemnify  us  against  the  cost  of  this 
rebellion.  It  will  give  the  property  of  rebels,  first, 
to  tlieir  creditors  in  loyal  States;  and  secondly,  it 
will  provide  a  means  of  indemnily  for  loyal  men 
whose  property,  owned  in  rebellious  States,  has 
been  taken  from  them. 

Sir,  when  it  is  argued  that  this  bill  affects  men 
who  are  dupes  of  ambitious  leaders,  I  cannot  but 
be  struck  with  the  audacity  of  such  a  proposition. 
Who  are  the  dupes  nametl  in  the  first  section  of 
the  bill.'  Are  the  president  and  vice  president  of 
this  rebel  confederacy  du|ies.'  Are  the  members 
of  congress,  members  of  the  cabinet,  members  of 
the  legislatures,  members  of  conventions,  high  offi- 
cers of  the  confederacy  or  of  different  Slates,  dupes.' 
Have  they  not  good  sense  enough  to  know  what 
they  are  doing.'  Are  they  not  conscious  and  will- 
ful rebels,  and  enemies  against  their  Government.' 
Are  they  not  at  war  with  us.'  Does  any  sane  man 
believe  they  do  not  mean  what  they  are  doing,  and 
that  they  do  not  know  what  they  mean .'  Are  they 
dupes.'  Sir,  if  weare  dixeived  by  such  arguments 
against  our  bills  we  shall  be  the  dupes,  and  the 
enemy,  as  they  wage  this  war  and  confiscate  our 
property, will  hold  us  in  derision. 

Why,  sir,  what  a  slate  of  society  it  must  be 
where  dupes  may  be  made  so  easily!  Suppose  it 
was  ill  Illinois,  Wisconsin,  Iowa,  Ohio,  or  Indi- 
ana, from  two  of  which  Slates  nearly  three  thou- 
sand persons  have  presented  peliti^is  within  a 
few  days;  suppose  such  a  rebellion  existed  there: 
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do  you  believe  any  man  would  say  those  men 
were  dupes?  What  is  it  that  has  brought  about 
such  a  condition  of  society?  Sir,  they  are  not 
dupes,  unless  by  reasor.  of  the  fact  that  they  live 
under  such  an  institution  as  lowers,  degrades,  and 
benights  them.  No,  no;  they  are  not  dupes  any 
more  than  their  leaders  are  dupes,  any  more  than 
all  are  dupes  who  have  permitted  themselves  to 
argue  and  believe  that  they  could  break  down  this 
Government  and  erect  that  slave  i-epublic,  that 
confederated  government,  on  its  ruins. 

Mr.  Spealc^r,  I  have  disposed  of  all  that  I  de- 
signed to  say  in  support  of  this  legislation,  and  in 
answer  to  these  amendments  and  to  the  arguments 
urged  against  our  bills.  I  have  endeavored  during 
the  last  week,  so  far  as  I  could,  to  see  that  every 
gentleman  who  desired  to  be  heard  upon  these  ques- 
tions should  have  an  opportunity,  and  those  who 
have  not  had  that  opportunity  have  presented  and 
may  present,  in  another  form,  their  views  to  the 
House  and  the  country. 

Now,  sir,  I  call  upon  the  House  to  vote  directly 
upon  these  amendments  and  upon  these  bills.  Let 
us  pass  them.  If  we  do  not  pass  them,  no  bills 
can  pass  during  the  present  session  to  accomplish 
the  object  they  have  in  view.  Let  us  show  that, 
so  far  as  we  are  concerned,  as  the  Legislature  of 
the  country,  as  the  Congress  of  the  United  States, 
we  are  willing,  so  far  as  we  are  constitutionally 
able,  to  hearken  to  the  cry  of  our  people,  to  uphold 
and  strengthen  the  arms  of  the  Government  and 
condemn  the  property  of  rebel  enemies,  which  is 
now  employed  for  the  overthrow  of  our  Consti- 
tution and  our  laws. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  make 
a  single  suggestion 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania objects. 

Mr.  PHELPS,  of  Missouri.  I  have  no  desire 
1.0  debate.  1  wished  merely  to  suggest  that  inas- 
much as  many  members  of  the  House  were  under 
the  impression  this  bill  would  not  come  up  until 
the  expiration  of  the  morning  hour,  there  should 
be  a  call  of  the  House. 

The  SPEAKER.  The  Chair  must  enforce  the 
objection  of  the  gentleman  from  Pennsylvania,  that 
the  gentleman  from  Massachusetts  should  not 
yield  unless  he  yielded  altogether. 

Mr.  COX.  1  desire  to  make  a  single  inquiry 
of  the  gentleman  from  Massachusetts. 

The  SPEAKER.  The  Chair  cannot  permit  the 
gentleman  from  Massachusetts  to  be  interrupted, 
objection  having  been  made. 

Mr.  COX.  I  presume  the  gentleman  from 
Massachusetts  has  concluded  his  remarks. 

The  SPEAKER.  Then  no  debate  is  in  order, 
the  main  question  having  been  ordered. 

Mr.  COX.  It  is  in  order  by  unanimous  con- 
sent. I  ask  the  consent  of  the  House  to  make  an 
inquiry  of  the  gentleman  from  Massachusetts. 

Mr.  MORRILL,  of  Maine.  I  must  object,  if 
it  is  in  the  form  of  debate. 

Mr.  PHELPS,  of  Missouri.  If  the  Chair  will 
not  permit  me  to  make  the  suggestion,  I  make  this 
point  of  order:  I  understood,  and  I  am  confirmed 
in  my  recollection  by  others,  that  this  bill  was  to 
come  up  for  consideration  at  the  expiration  of  the 
morning  hour.  I  find,  however,  that  the  order 
was  otherwise;  but  inasmuch  as  members  are 
absent,  in  consequence  of  such  an  understanding, 
I  desire  to  move  that  there  be  a  call  of  the  House, 
not  with  an}^  view  of  making  a  factious  opposi- 
tion to  the  bill,  but  merely  to  give  members  who 
are  absent  an  opportunity  to  be  here.     ■ 

Mr.  COX.  I  do  not  think  that  is  necessary. 
The  House  seems  to  be  full.     I  object. 

The  SPEAKER.  The  Chair  will  state  that  the 
order  was  distinctly  stated  by  the  Chair,  and  en- 
tered on  the  Journal  that  the  main  question  should 
be  ordered  immediately  after  the  reading  of  the 
Journal. 

Mr.  PHELPS,  of  Missouri.  So  I  now  under- 
stand. I,  however,  understood  diflferently,  and 
there  are  others  about  me  who  understood  it  dif- 
ferently. 

The  SPEAKER.  The  amendment  of  the  gen- 
tleman from  Vermont,  [Mr.  Morrill,]  as  this 
morning  modified  by  him,  will  now  be  read. 

Mr.  MORRILL,  of  Vermont.  I  desire,  before 
that  is  done,  to  say  a  single  word. 

The  SPEAKER.    No  debate  is  in  order. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  make 
this  statement  to  the  House,  and  I  presume  no 
one  will  object. 


Mr.  VALLANDIGHAM.     I  object. 

Mr.  MORRILL,  of  Vermont.  What  I  desired 
to  say  was  in  reference  to  this  amendment.  The 
House  this  morning  gave  its  consent  to  permit  me 
to  modify  my  original  amendment.  My  colleague 
[Mr.  Walton]  is,  however,  so  anxious  to  get  a 
vote  upon  his  proposition  that  I  have  concluded 
to  accept  it  as  a  modification  of  my  own.  I  desire 
to  make  this  frank  statement  to  the  House,  and 
now,  if  there  be  no  objection,  I  will  accept  the 
proposition  of  my  colleague  in  place  of  my  own. 

Mr.  VALLANDIGHAM  I  must  object  to 
any  further  changes. 

Mr.  HOLMAN.  I  ask  the  Chair  now  to  state 
the  condition  of  the  question. 

The  SPEAKER.  The  question  will  be  first 
upon  the  amendment  submitted  by  the  gentleman 
from  New  York,  [Mr.  Roscoe  Conkling,]  it  hav- 
ing been  submitted  to  the  body  of  the  bill.  The 
question  will  next  be  upon  the  substitute  proposed 
by  the  gentleman  from  Tennessee,  [Mr.  May- 
NARD.]  If  that  shall  fail,  the  question  will  then 
arise  on  the  substitute  of  the  gentleman  from  Ver- 
mont, [Mr.  Morrill,]  and  then  upon  the  engross- 
ment and  third  reading  of  the  bill. 

Mr.  DELANO.  I  desire  to  appeal  to  the  gen- 
tleman from  Ohio  to  withdraw  his  objection  to 
the  gentleman  from  Vermont  [Mr.  Morrill] 
accepting  the  substitute  of  his  colleague,  [Mr. 
Walton.] 

Mr.  VALLANDIGHAM.  I  withdraw  my 
objection. 

Mr.  F.  A.  CONKLING.  I  renew  the  objection . 

The  question  was  then  stated  upon  the  follow- 
ing amendment,  submitted  by  Mr.  Roscoe  Conk- 
ling: 

At  the  end  of  line  twenty-eight  add  the  following: 
Provided,  That  the  persons  thirdly  and  fifthly  above  de- 
scribed shall  have  accepted  their  appointments  or  election 
since  the  date  of  the  pretended  ordinance  of  secession  of 
the  State,  or  shall  have  taken  an  oath  of  allegiance  to  the 
so-called  confederate  States. 

Mr.  PHELPS,  of  Missouri.  I  call  the  yeas 
and  nays  upon  the  amendment  of  the  gentleman 
from  New  York,  simply  for  the  reason  that  we 
were  not  permitted  to  have  a  call  of  the  House. 

The  SPEAKER.     No  debate  is  in  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  100,  nays  50;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Francis  P.  Blair,  Jacob  B.  Blair, 
Samuel  S.  Blair,  Blake,  William  G.  Brown,  Buffinton, 
Campbell,  Chamberlin,  Clark,  Clements,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Cutler,  Davis,  Dawes,  Del- 
ano, Duell,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton, 
Fessenden,  Fisher,  Frank,  Gooch,  Goodwin,  Granger,  Gur- 
ley,  llancliott,  Harrison,  Hickman,  Hooper,  Horton,  Hutch- 
ins,  Julian,  Kflley,  Francis  W.  Kellogg,  William  Kellogg, 
Killinger,  Lansing,  Loomis,  Lovejoy,  McKnight,  McPher- 
son,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S.  Mor- 
rill, Nixon,  Noell,  Olin,  Patton,  Timothy  G.  Phelps,  Pike, 
Pomeroy,  Porter,  Potter,  Price,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sheffield,  Sloan,  Smith,  Spaulding, Stevens,  Strai- 
ten, Benjamin  F.  Thomas,  Francis  Thomas,  Train,  Trim- 
ble, Trowbridge,  Van  Horn,  Van  Valkenburgh,  Vevree, 
Wall,  Wallace, E.  P.  Walton,  Washbiirne,  Wheeler,  Wha- 
ley,  Albert  S.  White,  Wilson,  Windom,  and  Worcester — 
100. 

NAYS — Messrs.  Allen,  Ancona,  Baily,  Biddle,  George 
H.  Browne,  Calvert,  Cobb,  Corning,  Cox,  Cravens,  Cris- 
field,  Crittenden,  Dunlap,  English,  Grider,  Haight,  Hall, 
Harding,  Holman,  Johnson,  Kerrigan,  Knapp,  Law,  La- 
zear,  Leary,  Lehman,  Mallory,  Maynard,  Menzies,  Noble, 
Norton,  Nugen,  Odell,  Pendleton,  Perry,  John  S.  Phelps, 
Richardson,  Robinson,  James  S.  Rollins,  Shiel,  John  B. 
Steele,  William  G.  Steele,  Vallandigham,  Voorhees,  Wads- 
worth,  Ward,  Webster,  Wicklilfe,  Wood,  and  Wood- 
ruff—50. 

So  the  amendment  was  agreed  to. 
•  During  the  call  of  the  roll, 

Mr.  FENTON  stated  that  Mr.  Franchot  was 
absent,  and  paired  with  Mr.  Vibbard.  He  was 
authorized  to  say  that  if  they  were  present  Mr. 
Franchot  would  vote  for,  and  Mr.  Vibbard 
against  these  bills.  Hov/  they  would  vote  on  the 
various  amendments  he  was  not  prepared  to  say. 

Mr.  WHITE,  of  Ohio,  stated  that  he  had  paired 
with  Mr.  Bingham,  who  had  gone  home  in  con- 
sequence of  a  death  in  his  family;  otherwise  he 
would  vote  "  no"  upon  these  bills. 

Mr.  CRISFIELD  stated  that  he  had  received  a 
dispatch  fronti  Mr.  May,  announcing  that  he  was 
absent  in  consequence  of  no  trains  running  to-day 
from  Baltimore,  otherwise  he  would  vote  "no "on 
all  confiscation  and  emancipation  bills. 

Mr.  JOHNSON  said  that  Mr.  Wright  had 
been  called  home  by  a  very  sad  bereavement  in 
his  family. 


Mr.  GRIDER  stated  that  Mr.  Casey  was  de- 
tained from  the  House  by  sickness  in  his  family. 

Mr.  MORRIS.  Mr.  Sfieaker,  on  this  question 
I  am  paired  with  my  colleague,  Mr.  Shellabar- 
GER,  who  is  necessarily  absent.  I  would  have 
voted  against  this  and  all  other  amendments  yet 
offered,  and  against  the  bill. 

The  vote  was  announced  as  above  recorded. 

Mr.  ROSCOE  CONKLING  moved  to  recon- 
sider the  vote  by  which  the  amendment  was  agreed 
to;  and  also  moved  that  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  question  recurred  on  Mr.  Maynard 's  sub- 
stitute, as  follows: 

That  any  person,  being  a  citizen  of  the  United  States, 
either  native  born  or  naturalized,  and  of  the  age  of  twenty- 
one  years,  who  shall  voluntarily  enter  the  military  service 
of  any  pretended  government,  power,  authority,  organiza- 
tion, combination,  person  or  persons,  either  as  officer,  pri- 
vate, musician,  or  sutler,  commissary,  paymaster,  for  tlie 
purpose  of  hostile  operations  against  the  United  States,  or 
any  of  the  armies,  or  citizens  thereof,  or  who  shall  solicit, 
induce,  request,  constrain,  or  compel  any  person  to  join 
the  said  military  service  for  the  purpose  aforesaid,  or  who 
shall  voluntarily  import,  manufacture,  make,  buy,  sell,  give, 
or  furnish  any  ship,  vessel,  boat,  or  other  water  craft,  any 
armament,  arms,  ammunition,  accouterments,  or  munitions 
of  war;  any  ordnance  or  ordnance  stores  ;  any  uniform, 
hat,  cap,  shoes,  or  other  articles  of  clothing;  any  wagon, 
cart,  ambulance,  carriage,  or  other  vehicle;  any  horse, 
mule,  ox,  or  other  beast  of  burden,  whether  for  draught  or 
riding ;  any  grain,  forage,  meat,  bread,  or  any  other  article 
of  food  or  drink  for  the  sustenance  or  comfort  of  man  or 
beast,  with  the  knowledge  and  intent  that  the  same  shall 
be  used  and  employed  for  the  purpose  aforesaid,  or  who 
shall,  during  the  continuance  of  such  hostile  operations, 
hold  and  assume  to  exercise  the  functions  of  any  civil  office 
under  the  authority  of  such  organization,  whether  legisla- 
tive or  executivein  its  character,  shall  be  guilty  of  treason, 
and,  on  conviction  thereof,  shall  suffer  death  by  hanging; 
and  if  the  offender  shall  theretofore  have  held  any  office 
under  the  Government  of  the  United  States,  of  honor  or 
profit,  whether  military,  naval,  or  civil,  he  shall  be  adjudged 
in  a  fine  at  least  equal  to  the  proven  value  of  his  entire 
estate. 

Sec.  2.  ^nd  be  it  further  enacted,  That  any  person  who 
shall  convey  any  information,  by  words,  writings,  signs, 
pictures,  signals,  or  in  any  other  way,  to  any  person,  com- 
bination, or  organization  of  persons  engaged  in  hostile  oper- 
ations against  the  Government  of  the  United  States,  or  any 
of  the  peaceful  citizens  thereof,  witli  a  view  and  for  the 
purpose  of  aiding  and  assisting  in  such  hostile  operations, 
or  of  enabling  these  persons  so  engaged  to  escape  from  ar- 
rest or  capture,  when  pursued,  or  who  shall  harbor,  or  con- 
ceal, or  admit  into  their  houses,  or  upon  their  premises, 
with  a  view  to  harboring  or  concealing,  any  person  or  per- 
sons engaged  in  such  hostile  operations,  or  who,  having 
knowledge  of  the  movements,  or  presence,  or  concealment, 
or  the  march,  or  the  encampment,  or  the  plans,of  any  per- 
son or  persons  engaged  in  such  hostile  operations,  or  of 
their  number,  or  the  character  and  kind  of  their  arms  and 
equipments,  and  shall  fail  or  refuse  to  communicate  the 
same  to  some  officer  of  the  United  States  when  having  an 
opportunity  and  being  able  to  do  so,  shall  be  guilty  of  mis- 
prision of  treason,  and,  upon  conviction,  sliall  undergo  con- 
finement at  hard  labor  for  a  period  not  less  than  five  years, 
and  shall  be  adjudged  in  a  fine  notless  than  the  proven  value 
of  his  or  her  entire  estate  :  Provided,  That  nothing  herein 
contained  shall  exempt  the  party  so  offending  from  trial  and 
punishment  by  court-martial,  according  to  military  usage 
and  the  rules  and  articles  of  war. 

Sec.  3.  ^ind  he  it  further  enacted,  That  any  person  who 
shall  devise  and  put  in  circulation,  wliether  verbally  or 
otherwise,  or  who  shall  knowingly  communicate,  any  false, 
feigned,  imaginary,  or  pretended  matter  of  intelligence,  or 
information,  report,  bulletin,  or  dispatch,  touching  the  mil- 
itary operations  of  the  Government,  or  of  those  in  hostility 
thereto,  with  a  view  or  for  the  purpose  of  alarming,  intim- 
idating, disheartening,  or  disquieting  peaceful  and  loyal 
citizens,  or  of  encouraging,  strengthening,  consoling,  coun- 
tenancing, cheering,  or  comforting  disloyal  persons,  or  who 
shall  counsel,  advise,  or  in  any  other  mode  attempt  to  in- 
duce any  citizen  of  the  United  States  to  forbear,  to  neglect, 
or  to  refuse  to  perform  any  duty  or  duties  properly  belong- 
ing to,  or  lawfully  demanded  of,  such  citizen ;  or  who,  when 
thereto  lawfully  required,  shall  fail  or  refuse  to  tako  the  oath 
ofallegiance  to  the  Government  of  the  United  States  inman- 
ner  and  form  as  prescribed  by  law,  or  who  shall,  by  writing 
or  otherwise,  instigate  the  burning,  breaking,  ordestruction 
of  any  vessel,  boat,or  other  water  craft,  any  bridge,  tunnel, 
culvert,  railroad,  dam,  lock,  canal,  any  house,  barn,  or  other 
valuable  building,  any  cotton,  tobacco,  grain,  hay,  rice, 
sugar,  or  other  produce,  whether  raw,  or  wholly  or  in  part 
manufactured  :  Provided,  That  the  same  be  not  done  by  or 
under  the  direction  of  persons  engaged  in  the  military  or 
naval  service  of  the  Government,  or  who  shall  wantonly, 
and  for  the  purpose  of  indignity  and  insult,  violate,  tear, 
take  down,  spit  upon,  revile ,  assault  with  opprobrious  words 
and  gestures,  any  flag  of  the  United  States  or  any  flag  made 
after  the  similitude  in  general  resemblance  of  tlieflagof  the 
United  States,  or  designed  and  intended  as  a  symbol  of  the 
Government  and  the  authority  of  the  United  Statcs,whotl)er 
the  same  be  official  or  unofficial,  public  or  private  property, 
or  any  officer,  soldier,  or  other  person  in  the  military  or  the 
naval  service  of  the  United  States,  and  wearing  the  uniform 
or  any  badge  of  his  rank  or  service,  or  who  shall  make,  buy, 
sell,  give,  furnish,  raise,  hang  out,  or  display  any  flag  or  rep- 
resentation of  a  flag,  or  arms,  or  device,  or  symbol  of  any 
pretended  government,  power,  authority ,organlration,  com- 
bination, or  person  in  hostility  to  tlie  Government  of  the 
United  States,  with  a  view  and  for  the  purpose  of  testify- 
ing and  expressing  hostility,  or  hatred,  or  opposition  to  the 
Government  of  the  United  States,  or  for  givliig  encourage- 
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meiit  to  those  In  hostility  thereto:  Provided,  Tbatthesame 
be  not  clone  by  an  iiiiliassador,  minister  resident,  envoy  ex- 
traordinarv,  consul,  commercial  agent,  or  other  person  ac- 
credJtid  I'o  this  GoVi;rnment  by  a  foreign  I'ower,  or  who, 
beins;  a  citizen  of  the  United  Siati-s,  shall  shout,  halloo, 
hniiza,  appl.iud,  or  in  any  other  manner  manifest  approval 
of  ajiy  pretended  government,  power,  authority,  organiza- 
tion, coml)iiiation,or  person  in  hostility  to  the  Government 
of  the  lJnili;il  .States,  with  a  view  and  for  the  purpose  of 
testifying  and  expressing  hostility,  or  hatred,  or  opposition 
to  the  Goveniinent  of  tiie  United  States,  or  for  giving  en- 
couragement to  those  in  hostility  iherteo,  or  who  shall, 
under  the  pretense  of  public  worship  and  prayer  to  Almighty 
God,  or  by  writing  or  otherwise,  openly  and  notoriously 
denounce  the  Army  and  Navy  of  the  United  States  when 
engaged  in  llie  service  of  tlie  country  against  foreign  ene- 
mies or  a;;ainst  domestic  sedition  and  rebellion,  or  shall  in- 
voke defeat  upon  the  same,  or  shall  exult,  or  visibly  or 
audibly  testily  delight,  joy,  or  gratitication  at  their  defeat, 
shall  be  guilty  of  a  higli  tnisilenieanor,  and  on  conviction 
shall  sufKr  fine  and  impriscniment,  at  the  discretion  of  the 
court;  yet  a  fine  not  less  than  $100,  and  imprisonment  not 
less  than  fifty  days. 

Sec.  4.  ^nd  be  it  farther  enacted,  That  in  all  cases  spe- 
cified in  this  art,  the  parties  oftendingmay  be  arraigned  and 
brought  to  trial  upon  the  presentment  or  the  indictment  of 
n  graUd  jury  in  any  of  the  circuit  or  district  courts  within 
tiie  judicial  district  in  which  the  crime  shall  be  alleged  to 
have  been  committed  ;  and  the  more  cfTeclually  to  secure 
tlie  arrest  of  the  accused,  a  writ  of  capias  may  issue  loany, 
or  simultaneously  to  all,  or  to  several  of  the  marshals  of 
the  diflcrent  districts  of  the  United  States;  and  it  sliall  be 
tiie  duty  of  the  President,  when  requested  by  any  marshal, 
to  furnish  him  witli  such  military  force  as  ti  jioshc  coinilatus, 
as  shall  enable  him,  with  reasonable  diligence,  promptly 
niid  safely  to  execute  the  said  writ.  And  to  collect  such 
fines  as  may  be  imposed,  it  shall  be  lawful  to  direct  writs 
of/k)i/acia?toany  marshal  in  any  part  of  the  United  States. 

Sec.  5.  And  he  it  further  enacted ,  That  hereafter  every 
person  elected  or  appointed  to  any  office  of  honor  or  profit 
under  the  Government  of  the  United  States,  either  in  the 
civil,  military,  or  naval  departments  of  the  public  service, 
shall,  before  entering  upon  the  duties  of  such  otTice,  and 
before  being  entitled  to  any  of  the  salary  or  other  emolu- 
ments thereof,  take  and  subscribe  the  following  oath  or  af- 
firmation :  "  i,  A  B,  do  solemnly  swear  (or  affirm)  that  I 
have  never  borne  arms  against  the  Government  of  the 
United  Slates  since  I  liave  been  a  citizen  thereof;  that  I 
have  given  no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto;  that  I  liave 
nejilicr  sought  nor  accepted  nor  attempted  to  exercise  the 
functions  of  any  office  whatever  under  any  authority  or  pre- 
tended authority  in  hostility  to  the  Govermnent  of  the 
United  States ;  that  f  have  neitlierrenounced  my  allegiance 
to  the  Government  of  the  United  States,  nor  yielded  a  vol- 
untary support  to  any  pretended  government,  authority, 
power,  or  constitution  in  hostility  thereto.  And  I  do  fur- 
llier  swear  (or  affirm)  that  to  the  best  of  my  knowledge  and 
ability  I  will  support  and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States,  and  all  laws  made  in  pursu- 
ance thereof,  against  all  enemies,  I'oreign  and  domestic; 
that  \  will  bear  true  faith  and  allegiance  to  the  same;  that 
I  take  this  obligation  freely,  without  any  mental  reserva- 
tion or  purpose  of  evasion,  and  that  I  will  well  and  faith- 
fully discharge  the  duties  of  the  oflice  on  which  I  am  about 
to  enter;  so  help  me  God  ;"  which  said  oath,  so  taken  and 
signed, shall  be  preserved  among  the  files  of  the  court,  House 
of  Congress,  or  IJepartment  to  which  the  said  office  may  ap- 
pertain. And  any  person  who  sliall  falsely  lake  the  said 
oath  shall  be  guilty  of  perjury,  and  on  conviction,  in  addi- 
tion to  the  penalties  now  prescribed  forthatoftense,  shall  be 
deprived  of  his  office  and  rendered  incapable  forever  after 
of  holding  any  office  or  place  under  the  United  States. 

Sec.  6.  And  he  it  farther  enacteil,  That  every  citizen  of 
the  United  States, beiore  he  shall  be  allowed  to  commence 
a  suit  in  any  court  thereof,  and  before  he  shall  be  allowed 
to  practice  as  attorney  or  solicitor,  or  serve  asa  juror  there- 
in, and  before  he  shall  receive  a  passport  to  travel  abroad, 
and  befori!  he  shall  receive  any  money  by  way  of  pension, 
bounty,  or  gratuity  from  the  Treasury,  and  before  he  shall 
receive  a  patent  for  any  invention,  or  diseovery,  or  for  any 
public  land,  and  before  he  shall  receive  any  contract  in  the 
postal,  military,  or  naval  service,  and  before  he  shall  be 
employed  in  any  navy  yard,  dock-yard,  arsenal,  mint,  sur- 
vey, or  any  other  public  work  of  the  United  States,  shall 
take  or  shall  have  t:tkc;n,  and  whenever  required  to  do  so 
by  any  judge,  commissioner,  or  executive  officer  of  the 
United  States,  shall  take  and  subscribe  the  following  oath 

or  affirmati "  I,  A  15, do  solemidy  swear  (or affirm)  that 

f  will  support  and  defend  the  Constitution  and  Government 
of  the  United  Stales  against  all  enemies,  whether  foreign 
or  domestic;  that  1  will  true  faith  ami  allegiance  bear  to 
the  same;  that  I  assume  this  nbllgation  I'rei'lv,  without  men- 
tal rescrvaiion  or  purpose  or  evasion,  and  vvilh  a  determin- 
ation to  observe  it,  so  help  me  God." 
>  Sec.  7.  And  he  it  farther  enacted,  That  the  President  be, 
and  he  la  hereby,  empowered,  whenever.  In  his  opinion, 
the  public  safety  may  justify  it  and  the  public  clemency 
requires  it,  to  grant  an  amnesty  to  any  or  to  all  offenders 
within  the  provisions  of  this  act,  except  only  such  as,  hav- 
ing held  office  of  honor  or  profit  under  the  Government  of 
the  United  States,  have  at  any  time  engaged  In  rebellion 
against  its  authority,  and  while  so  engaged  have  borne  any 
office,  civil,  military,  or  naval. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays. 

The  yens  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yens^,  nays  140;  as  follows: 

YEAS— Messrs.  Jacob  li.Rlalr,  Clements,  Diven,  Fisher, 
Harrison,  Ilorton,  Lazear,  Maynard,  and  Alitebell— 9. 

NAYS— .Messrs.  Aldrich,  Allen,  Alley,  Ancona, Arnold, 
Ashley,  Dabbitt,  liaily.  Baker,  Baxter,  Uoaman,  liiddle, 
Francis  P.  Ulair,  Samuel  S.  Blair,  Blake,  George  II. 
Urowne,  William  G.  Brown,  Buflinton,  Calvert,  Campbell, 
OliamUerlln,  Clark.  Cobb,  Colftix,  Frederick  A.  Conkling, 


Roscoe  Conkllng,  Corning,  Cox,  Cravens,  Crisfield,  Crit- 
tenden, Cutler,  Davis,  Dawes,  Delano,  Duell,  Dunlap, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  English,  Fenton, 
Fessenden,  Frank,  Gooch,  Good  win.  Granger,  Grider,Gur- 
ley,  Haiglit,  Hall,  Uanchett,  Harding,  Hickman,  Holman, 
Hooper,  Hutchins,  Johnson,  Julian,  Kelley,  Francis  W. 
Kellogg,  VVilliain  Kellogg,  Kerrigan,  Killinger,  Knapp, 
Lansing,  Law,  Leary,  Leiiman,  Loomis,  Lovejoy,  Mc- 
Knight,  McPherson,  Mallory,  Menzies,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Nixon,  Noble,  Noell,  Norton,  Nugen, 
Olin,  Palton,  Pendleton,  Perry,  John  S.  Phelps,  Timothy 
G.  Phelps,  Pi ke,  Pomeroy ,  Porter,  Potter,  Price,  Alexander 
H.  Rice,  John  H.  Rice,  Richardson,  Riddle,  Robinson,  Ed- 
ward H.  Rollins,  James  S.  Rolling,  Sargent,  Sedgwick, 
Segar,  Shanks,  Shiel,  Sloan,  Smith,  Spaulding,  John  B. 
Steele,  William  G.  Steele,  Stevens,  Stratton,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Trimble,  Trowbridge, 
Vallandigham,  Van  Horn,  Van  Valkenburgh,  Verree, 
V(JOrhees,  Wadsworth,  .  Wall,  Wallace,  E.  P.  Walton, 
Ward,  VVashburne,  Webster,  Wheeler,  Whaley,  Alberts. 
White,  Wickliffe,  Wilson,  Windom,  Wood,  Woodruff, 
and  Worcester— 140. 

So  the  substitute  was  rejected. 

The  question  then  recurred  on  the  substitute  of 
Mr.  Morrill,  of  Vermont,  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  the  fol- 
lowing : 

That  all  the  estate  and  property,  money,  stocks,  credits, 
and  effects  of  the  persons  hereafter  named  in  this  section, 
are  hereby  forfeited  to  the  Government  of  the  United  States, 
and  are  declared  lawful  subjects  of  seizure  and  of  prize  and 
capture  wherever  found,  for  the  indemnity  of  the  United 
Stales  against  the  expenses  of  suppressing  the  present  re- 
bellion— that  is  to  say:  First.  Of  any  person  hereafter  act- 
ing as  an  officer  of  the  army  or  navy  of  the  rebels  in  arms 
against  the  Government  of  the  United  States.  Secondly.  Of 
any  person  hereafter  acting  as  president,  vice  president, 
member  of  congress,  judge  of  any  court,  cabinet  officer,  for- 
eign minister,  commissioner,  or  consul  of  the  so-called 
confederate  States  of  America.  Thirdly.  Of  any  person  act- 
ing as  governor  of  a  State,  member  of  a  convention  or  legis- 
lature, or  judge  of  any  court  of  the  so-called  confederate 
States  of  America.  Fourthly.  (Jf  any  person  who  having 
held  an  office  of  honor,  trust,  or  profit  in  the  United  States, 
shall  hereafter  hold  an  office  in  the  so-called  confederate 
Slatesof  America.  Fifthly.  Of  any  person  hereafter  holding 
any  office  or  agency  under  the  government  of  the  so  called 
confederate  States  of  America,  or  underany  of  the  several 
States  of  the  said  confed(Macy,orthe  laws  thereof,  whether 
such  office  or  agency  be  national.  State,  or  municipal  in  its 
name  or  character.  And  the  said  estate  and  property  and 
moneys,  stocks,  credits,  and  effects  of  the  persons  aforesaid, 
are  hereby  declared  lawful  subjects  of  seizure  and  of  prize 
and  capture  wherever  found  ;  and  the  President  of  the  Uni- 
ted States  shall  cause  the  same  to  be  seized,  to  the  end  that 
they  may  be  confiscated  and  condemned,  as  hereinafter  pro- 
vided, to  the  use  of  the  United  States;  and  all  sales,  trans- 
fers, or  conveyances  of  any  such  property  after  the  passage 
of  this  act  shall  be  null  and  void  ;  and  it  shall  beasuflicient 
bar  to  any  suit  brought  by  such  person  for  the  possession 
or  the  use  of  such  property,  or  any  of  it,  to  allege  and  prove 
that  he  is  one  of  the  persons  described  in  this  section. 

Sec.  2.  And  he  it  further  enacted.  That  to  secure  pos- 
session, condemnation,  and  sale  of  any  of  such  property, 
situate  and  being  in  any  State,  district  or  Territory  of  the 
United  States,  proceedings  t)i  icm  shall  be  instituted  in  the 
name  of  the  United  States  in  any  district  court  of  the  United 
States,  or  in  any  territorial  court,  or  in  the  United  States 
district  con.'  for  the  District  of  Columbia,  witliin  which 
the  property  above  described,  or  any  part  thereof,  may  be 
found,  or  into  which  the  same,  if  movable,  may  be  first 
brought,  which  proceedings  shall  conform  as  nearly  as  may 
be  to  proceedings  in  prize  cases,  or  to  cases  of  forfeiture 
arising  under  the  revenue  laws;  and  the  said  properly  so 
seized  and  condemned,  whether  real  or  personal,  shall  be 
sold  under  the  decree  of  the  court  having  cognizance  of  the 
case,  and  the  proceeds  deposited  in  the  Treasury  of  the 
United  States  for  their  use  and  benefit. 

Sec.  3.  And  he  it  further  enacted,  That  the  several  courts 
aforesaid  shall  have  power  to  make  such  orders,  establish 
such  forms  of  decree  and  sale,  and  direct  such  deeds  and 
conveyances  to  be  executed  and  delivered  by  the  marshals 
thereof  where  real  estate  shall  be  the  subject  of  sale,  as 
shall  fitly  and  efficiently  effect  the  purposes  of  this  act,  and 
vest  in  the  purchasers  of  such  property  good  and  valid  titles 
thereto.  And  the  said  courts  shall  have  power  to  allow 
such  fees  and  charges  of  their  officers  as  shall  be  reason- 
able and  proper  In  the  premises. 

Sec.  4.  And  be  it  furl  her  enacted,  That  the  property  seized 
as  aforesaid  shall  be  used,  occupied,  rented,  or  held,  under 
the  direction  of  the  Secretary  of  the  Treasury,  until  judi- 
cial proceedings  Khali  behad  as  herein  provided,  when  pro- 
ceedings in  rem  shall  be  instituted  and  prosecuted  to  judg- 
ment and  sale  in  the  mode  aforesaid,  and  tlie  procee'ds 
applied  as  aforesaid  :  Provided,  Tliat  pcrisliable  articles 
seized  under  this  act  shall  be  used  or  sold,  pnrsHant  to  such 
rules  as  may  be  prescribed  by  the  Secjxtary  of  the  Treas- 
ury, and  the  proceeds  applied  as  above  provided. 

Sec.  5.  And  he  it  farther  enacted,  That  the  several  dis- 
trict courts  of  tlie  iJnited  States  shall  have  power  to  do 
everything  necessary  or  proper  to  carry  this  act  into  full 
effect.  And  the  Attorney  General,  or  any  district  attorney 
of  the  United  States,  or  of  any  district  in  wliich  the  said 
property  may  at  the  time  be,  or  into  which  the  same  may 
be  taken,  shall  institute  the  proceedings  aforesaid. 

Sec.  6.  And  he  it  further  enacted.  That  when  any  court 
shall  order  any  property  to  he  sold  under  this  act,  an  order 
shall  be  passed  and  pui)lished  in  such  papers  and  for  such 
time,  not  exceeding  six  months,  as  the  court  may  think 
reasonable,  K-quiring  all  persons  having  claims  against  or 
liens  on  any  of  the  property  ordered  to  be  sold,  or  being 
creditors  of  the  person  to  whom  the  property  belonged,  to 
appear  and  produce  and  prove  the  claims,  liens,  or  debts 
aforesaid  by  a  d;iy  certain ;  and  thereupon  the  court  shall 
adjust  and  settle  and  allow  such  claims,  liens,  or  debts  as 
may  be  legally  proved,  and  decree  the  payment  and  settle- 
ment thereof  out  of  the  proceeds  of  the  properly  eold,  ac- 


cording to  the  forms  and  principles  applicable  to  a  credit- 
or's suit  in  equity,  and  the  residue  of  the  proceeds  only 
shall  be  paid  into  the  Treasury  of  the  United  States. 

Sec  7.  Ami  he  it  further  enacted,  That  every  person 
guilty  of  the  acts  described  in  the  first  section,  and  com- 
prised withinany  of  the  five  classes  of  persons  therein  men- 
tioned and  enumerated,  shall,  in  addition  to  the  forfeitures 
hereinbefore  declared,  be  incapable  of  voting  for  electors  for 
President  or  Vice  President  of  the  United  States,  and  shall 
be  incapable  of  being  an  elector  of  President  or  Vice  Pres- 
ident of  the  United  States,  and  shall  be  disqualified  from 
holding  the  office  of  President  or  Vice  President  of  the 
United  States,  or  of  holding  any  office  of  profit  or  trust 
undertheappointmentof  the  President  of  the  United  States 
of  America.  . 

Mr.  MORRILL,  of  Vermont,  demanded  the 

yeas  and  nays. 

The  yeas  and  nays  were  ordered.  ■ 

The  question  was  taken;  and  it  was  decided  in 

the  negative — yeas  25,  nays  122;  as  follows: 

YEAS — Messrs.  Baxter,  Jacob  B.  Blair,  Roscoe  Conk- 
ling,  Diven,  Dunn,  Fisher, Goodwin,  Haight,  William  Kel- 
logg, Killinger,  McKnight,  McPherson,  Maynard,  Mitchell, 
Moorhead,  Justin  S.  Morrill,  Nixon,  Timothy  G.  Phelps, 
Porter,  Sheffield,  Stratton,  Trimble,  E.  P.  Walton,  and 
Worcester — 2^. 

NAYS — Messrs.  Aldrich,  Allen,  Alley,  Ancona,  Arnold, 
Ashley,  Babbitt,  Baily,  Baker,  Beaman,  Biddle,  Francis 
P.  Blair,  Samuel  S.  Blair,  Blake,  George  H.  Browne,  Buf- 
finton,  Calvert,  Campbell,  Chamberlin,  Clark,  Clements, 
Cobb,  Colfax,  Frederick  A.  Conkllng,  Corning,  Cox,  Cra- 
vens, Crisfield,  Crittenden,  Cutler,  Davis,  Dawes,  Delano, 
Duell,  Dunlap,  Edgerton,  Edwards,  Eliot,  Ely,  English, 
Fenton,  Fessenden,  Frank,  Gooch,  Granger,  Grider,  Gur- 
ley,  Hall,  Ilancbett,  Harding,  Harrison,  Hickman,  Holman, 
Hooper,  Horton,  Hutchins,  Johnson,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Kerrigan,  Knapp,  Lansing,  Law,  Lazear, 
Leary,  Lehman,  Loomis,  Lovejoy,  Mallory,  Menzies,  An- 
son P.  Morrill,  Noble,  Noell,  Nugen,  Odell,  Olin,  Pendle- 
ton, Perry,  John  S.  Phelps,  Pike,  Pomeroy,  Potter,  Price, 
Alexander  H.  Rice,  John  H.  Rice,  Richardson,  Riddle,  Rob- 
inson, Edward  H.  Rollins,  James  S.  Rollins, Sargent,  Sedg- 
wick, Segar,  Shanks,  Shiel,  Sloan,  Smith,  Spaulding,  John 
B.  Steele,  William  G.  Steele,  Stevens,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Trowbridge,  Vallandig- 
ham, Van  Valkenburgh,  Verree,  Wadsworth,  Wall,  Wal- 
lace, Ward,  Webster,  Wheeler,  Whaley,  Albert  S.  White, 
Wickliffe,  Wilson,  Windom,  Wood,  and  Woodruff— 122. 

So  the  substitute  was  rejected. 

The  question  then  recurred  on  the  passage  of 
House  bill  No.  471,  as  amended,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  America  in  Congress  assembled.  That 
all  the  estate  and  property,  money,  stocks,  credits,  and 
effects  of  the  persons  hereafter  named  in  this  section  are 
hereby  forfeited  to  the  Government  of  the  United  States, 
and  are  declared  lawful  subjects  of  seizure  and  of  prize  and 
capture,  wherever  found,  for  the  indemnity  of  the  United 
States  against  the  expenses  of  suppressing  the  present  re- 
bellion ;  that  is  to  say;  First.  Of  any  person  hereafter  act- 
ing as  an  officer  of  the  army  or  navy  of  the  rebels  in  anna 
against  the  Government  of  the  United  States.  Secondly. 
Of  any  person  hereafter  acting  as  president,  vice-president, 
member  of  congress,  judge  of  any  court,  cabinet  officer, 
foreign  minister,  commissioner,  or  consul  of  the  so-called 
confederate  Stales  of  America.  Thirdly.  Of  any  person 
acting  as  Governor  of  a  Slate,  member  of  a  convention  or 
Legislature,  or  judge  of  any  court  of  the  so-called  confed- 
erate States  of  America.  Fourthly.  Of  any  person,  who 
having  held  an  office  of  honor,  trust,  or  profit  in  the  United 
States,  shall-  hereafter  hold  an  office  in  tlie  so-called  con- 
federate States  of  America.  Fifthly.  Of  any  person  here- 
after holding  any  office  or  agency  under  the  governm(.Mit  of 
the  so-called  confederate  States  of  jV<nerica,  or  under  any 
of  the  several  States  of  the  said  confederacy,  or  the  laws 
thereof,  whether  such  office  or  agency  be  national.  State, 
or  municipal  in  its  name  or  character:  Prouulcd,  The  per- 
sons thirdly  and  fifthly,  above  described,  shall  have  accepted 
their  appointments  or  election  since  the  date  of  the  pre- 
tended ordinance  of  secession  of  the  State,  or  shall  have 
taken  an  oath  of  allegiance  to  the  so-called  conl'edcrate 
States.  Sixthly.  Of  any  persons  who,  owning  property  in 
any  loyal  State  or  Territory  of  the  United  Stales,  or  in  the 
District  of  Columbia,  sliall  hereafter  assist  and  give  aid  and 
comfort  to  sucli  rebellion.  And  the  said  estate  and  \nop- 
erty  and  moneys,  stocks,  credits,  and  cfiects  of  the  persons 
aforesaid  are  hereby  declared  lawful  subjects  of  seizurt?  and 
of  prize  and  capture  wherever  found;  and  the  Pr.  sidentof 
the  United  Stales  shall  cause  the  same  to  be  seized,  to  the 
end  that  they  may  be  confiscated  and  condemned,  as  liere- 
iualtcr  provided,  to  the  use  of  the  I-'iiited  Slates;  and  all 
sales,  transfers,  or  conveyances  of  any  such  property  shall 
be  null  and  void  ;  and  it  shall  be  a  sutfieicnt  bar  to  any  suit 
brouglit  by  such  person  for  the  possession  or  the  use  of  suoli 
property,  or  any  of  it,  to  allege  and  prove  that  he  is  one  of 
the  persons  described  in  tills  section. 

Sec  2.  And  be  it  further  enacted.  That  if  any  person 
witliin  any  Stale  or  Territory  of  the  United  States,  other 
than  those  named  as  aforesaid,  after  tlie  passage  of  this  act, 
being  engaged  in  armed  rebellion  against  llie  Government 
of  the  UnitiHl  Stales,  or  aiding  or  abetting  such  rebellion, 
shall  not,  within  sixty  days  alter  public  warning  and  proc- 
lamation duly  given  and  made  by  the  President  of  the  Uni- 
ted States,  cease  to  aid,  countenance,  and  abet  such  rebel- 
lion, and  return  to  his  allegiance  to  tlie  United  Slates,  all 
the  estate  and  property  j  moneys,  stocks,  and  credits  of  such 
persons  are  hereby  forleitedthercal'terwards  to  ihe  Govern- 
ment of  the  United  States,  and  the  same  are  declared  law- 
ful subjects  of  seizure  and  of  prize  and  capture  wherever 
found  ;  and  the  President  of  the  United  States  shall  cause 
the  same  to  be  seized  to  the  end  that  they  may  be  confis- 
cated and  condemned,  as  hereinafter  provided,  to  the  use  of 
the  United  States  ;  and  all  sales,  transfers,  orconveyances, 
of  any  such  property  after  the  expiration  of  the  said  sixty 
days  from  tlie  date  of  such  warning  and  proclamation  shall 
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he  null  and  void  ;  and  it  shall  be  a  sufficient  bar  to  any  suit 
'trouglit  by  such  person  forlhe  possession  or  the  use  of  such 
property  or  any  of  it,  to  allege  and  prove  that  he  is  one' of 
tlie  persons  described  in  this  section. 

Sec.  3.  And  be  it  further  enacted,  That  to  secure  con- 
demnation and  sale  of  any  of  such  properly,  situate  and  be- 
ing in  anv  State,  district,  or  Territory  of  the  United  States, 
proceedings  in  rem  shall  be  instituted  in  the  name  of  the 
United  States  in  any  district  court  of  the  United  States,  or 
In  any  territorial  court,  or  in  the  United  Slates  district 
court  for  tlio  District  of  Columbia,  vvitliin  which  the  prop- 
erty above  described,  or  any  part  tliereof,  maybe  found,  or 
into  which  the  same,  if  movable,  may  be  first  brought, 
which  proceedings  shall  conform  as  nearly  as  may  be  to 
proceedings  in  prize  cases,  or  to  cases  of  forfeiture  arising 
under  the  revenue  laws ;  and  the  said  property  so  seized 
and  condemned,  whether  real  or  personal,  shall  be  sold, 
under  the  decree  of  the  court  having  cognizance  of  the  case, 
and  the  proceeds  deposited  in  the  Treasury  of  the  United 
States  for  their  use  and  benefit. 

Sec.  4.  And  he  it  further  enacted,  That  the  several  courts 
aforesaid  shall  have  power  to  make  such  orders,  establish 
such  forms  of  decree  and  sale,  and  direct  such  deeds  and 
conveyances  to  be  executed  and  delivered  by  the  marshals 
thereof  where  real  estate  sliall  be  the  subject  of  sale,  as 
shall  fitly  and  efficiently  efl'ect  the  purposes  of  this  act,  and 
vest  in  the  purchasers  of  such  property  good  and  valid  titles 
thereto.  And  tlie  said  courts  shall  have  power  to  allow  such 
fees  and  charges  of  their  officers  as  shall  be  reasonable  and 
proper  in  the  premises. 

Sec.  5.  And  be  it  further  enacted,  That  the  property 
seized  as  aforesaid  shall  be  used,  occupied,  rented,  or  held, 
under  the  directioii  of  the  Secretary  of  the  Treasury,  until 
judicial  proceedings  shall  be  had  as  herein  providefl,  when 
proceedings  in  rem  shall  be  instituted  and  prosecuted  to 
judgment  and  sale  in  the  mode  aforesaid,  and  the  proceeds 
applied  as  aforesaid :  Provided,  That  perishable  articles 
seized  under  this  bill  shall  be  used  or  sold,  pursuant  to 
such  rules  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury,  and  the  proceeds  applied  as  above  provided. 

Sec.  6.  And  be  it  further  enacted.  That  the  several  dis- 
trict courts  of  the  United  States  shall  liave  power  to  do 
everything  necessary  or  proper  to  carry  this  act  into  full 
effect.  And  the  Attorney  General,  or  any  district  attorney 
of  the  United  States,  or  of  any  district  in  which  the  said 
property  may  at  the  time  be,  or  into  which  the  same  may 
be  taken,  shall  institute  the  proceedings  aforesaid. 

Sec.  7.  And  he  ic  further  enacted.  That  in  all  cases  aris- 
ing under  this  act  where  the  proceeds  of  property  sold  shall 
be  paid  into  the  Treasuryof  the  United  States  a  distinct  ac- 
count shall  be  kept  thereof,  and  any  loyal  creditor  of  the 
former  owner  of  such  property  may  within  ninety  days,  and 
not  thereafter,  except  as  herein  provided,  exhibit  his  claims 
to  the  Secretary  of  the  Treasury,  who,  upon  proof  of  the 
loyalty  of  the  claimant  and  the  justice  of  the  claim,  shall 
Have  power  to  allow  and  pay  thesaiiie  outof  such  proceeds : 
Provided,  That  if  the  several  claims  exhibited  and  ascer- 
tained shall  exceed  the  amount  so  deposited  in  the  Treas 
ury,  they  shall  be  rateably  paid:  And  provided  further, 
That  in  no  event  shall  any  larger  sums  be  paid  from  the 
Treasury  than  have  been  deposited  thereon  account  of  the 
said  property:  And  provided  also.  That  no  claim  shall  be 
received  or  examined  which  has  not  been  exhibited  within 
the  said  nillfity  days,  unless  the  claimant  shall  show  and 
prove  good  and  sufficient  cause,  without  fault  on  his  part, 
for  neglect  or  delay,  to  the  satisfaction  of  the  Secreuiry  of 
the  Treasury,  and  according  to  such  rules  as  shall  be  pre- 
scribed by  him  for  all  like  cases,  and  the  judgment  of  the 
Secretary  of  the  Treasury  shall  be  final  in  the  premises. 

Mr.  PHELPS,  of  Missouri,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  68;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Francis  P.  Blair,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Buffinton,  Campbell,  Cham- 
berlin,  Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling,  Cutler,  Davis,  Duell,  Dunn,  Edgerton,  Edwards,  Eliot, 
Ely,  Fenton,  Fessenden,  Frank,  Goucli,  Goodwin,  Gurley, 
Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  Francis  W. 
Kellogg,  Wiliiam  Kellogg,  Killinger,  Lansing,  Loomls, 
Lovejoy,  McKnightjMct'herson,  Mitchell,  Moorhead,  An- 
son P.  Morrill,  Justin  S.  Morrill,  Noell,  Olin,  Patton,  Pike, 
Pomeroy,  Porter,  Potter,  John  H.  llice.  Kiddle,  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sloan,  Spaulding, 
Stevens,  Stratton,  Trimble,  Trowbridge,  Van  Horn,  Van 
Valkenbnrgh,  Verree,  Wall,  Wallace,  E.  P.  Walton,  Wash- 
burne,  Wheeler,  Whaley,  Albert  S.  White,  Wilson,  Win- 
dom,  and  Worcester — 82. 

NAYS— Messrs.  Allen,  Ancona,  Baily,  Biddle,  Jacob  B. 
Blair,  George  H.  Browne,  Calvert,  Clements,  Cobb,  Corn- 
ing, Cox,  Cravens,  Crisfield,  Crittenden,  Dawes,  Delano, 
Diven,  Dunlap,  English,  Fisher,  Granger,  Grider,  Haiglit, 
Hall,  Harding,  Harrison,  Holman,  Horton,  Johnson,  Kerri- 
gan, Knapp,  Law,  Lazear,  Leary,  Lehman,  Mallory,  May- 
nard,  Menzies,  Nixon,  Noble,  Norton,  Nugen,  Odell,  Pen- 
dleton, Perry,  John  S.  Phelps,  Price,  Alexander  H.  Kice, 
Richardson,  Robinson,  James  S.  Rollins,  Segar,  Sheffield, 
Shiel,  Smith,  John  B.  Steele,  William  G.  Steele,  Benjamin 
F.  Thomas,  Francis  Thomas,  Train,  Vallandigliam,  Voor- 
hees,  Wadsworth,  Ward,  Webster,  Wickliffe,  Wood,  and 
Woodrutf— 68.  '  ' 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  HANCHETT  stated  that  he  had  been 
called  out  of  the  House  by  a  constituent  at  the 
time  his  name  was  called,  and  he  asked  leave  to 
have  his  vote  recorded  in  the  affirmative. 

Mr.  PHELPS,  of  Missouri.     I  object. 

Mr.  WHITE,  of  Ohio,  stated  that  he  was 
paired  with  his  colleague,  Mr.  Bingham. 

The  vote  was  announced  as  above  recorded. 


Mr.  ELIOT  moved  to  reconsider  the  vote,  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

The  SPEAKER  stated  the  next  question  in 
order  to  be  House  bill  No.  472,  to  free  from  servi- 
tude the  slaves  of  rebels  engaged  in  or  abetting  the 
existing  rebellion  against  the  Government  of  the 
United  States,  on  which  the  main  question  was 
ordered,  and  that  the  question  was  first  on  the 
amendment  of  the  gentleman  from  Missouri  [Mr. 
Blair]  to  the  ailTendment  of  the  gentleman  froiti 
New  York,  [Mr.  Sedgwick.] 

The  amendment  of  Mr.  Blair,  of  Missouri, 
was  read,  as  follows: 

Add  as  follows: 

Sec. — .  And  be  it  further  enacted,  That  the  President 
shall  appoint  one  or  more  commissioners  for  each  State  by 
whose  laws  persons  are  held  to  service  or  labor  for  life  to 
make  a  list  of  the  names  and  residences  of  the  persons  in 
the  States,  respectively,  held  to  service  and  labor  by  any 
person  described  in  the  foregoing  section,  and  of  the  names 
of  the  persons  entitled  to  such  service  or  labor,  which  list 
shall  be  returned  as  speedily  as  maybe  to  the  district  court 
of  the  United  States  for  the  district  where  the  person  held 
to  service  and  labor  may  reside ;  and  immediately  on  such 
return  the  district  court  shall  publish  the  said  list  of  names, 
and  an  order  requiring  all  persons  claiming  the  service  or 
labor  of  any  of  the  persons  named  in  the  list  to  appear  and 
show  cause  why  such  person  owing  service  or  labor  should 
not  be  discharged  therefrom,  under  this  act,  at  the  next 
term  of  said  court.  And  on  failure  of  any  one  to  appear 
and  claim  the  service  or  labor  of  any  of  the  persons  reported 
to  owe  the  same,  such  person  shall  be  declared  free  by  the 
court ;  and  on  appearance,  the  claimant  sliall  file  with  his 
application  an  affidavit  that  he  has  not  been  engaged  in  the 
rebellion  against  the  United  States,  nor  aided  and  abetted 
the  same,  nor  given  aid  and  comfort  to  those  engaged  there- 
in; or  if  he  have  been  so  engaged  under  compulsion,  he 
shall  state  the  fact  and  the  manner  of  the  compulsion,  and 
prove  the  compulsion  to  the  satisfaction  of  the  court;  and 
on  application,  accompanied  by  such  affidavit,  the  attorney 
for  tlie  United  States,  or  any  one  on  behalf  of  the  person 
held  to  service  or  labor,  must  prove  to  the  satisfaction  of 
the  court  that  the  claimant  did  engage  in  rebellion,  or  aid 
and  abet,  or  give  aid  and  comfort  to  those  engaged  therein  ; 
an^d  on  such  proof  the  person  whose  service  or  labor  is 
claimed,  or  on  the  failure  or  refusal  of  any  claimant  to  take 
the  affidavit  above  required,  or  to  prove  the  compulsion 
when  it  is  alleged  as  an  excuse,  the  court  shall  declare  the 
person  whose  service  or  labor  is  claimed  free  from  such 
service  or  labor  ;  and  the  court  shall  give  every  person  so 
discharged  a  certificate  of  the  fact  of  such  discharge  under 
the  seal  of  the  court;  and  such  certificate  shall  be  conclu- 
sive evidence  of  the  freedom  of  such  person  from  all  ser- 
vice or  labor  against  all  persons  whatsoever,  and  in  all 
courts  of  the  States  or  of  the  United  States. 

Sec. —  And  he  it  further  enacted.  That  all  persons  to 
whom  such  certificates  shall  be  granted  shall  be  subject  to 
such  regulations  for  the  preservation  of  order  as  may  be 
made  by  the  commissioners  in  each  State  under  the  direc- 
tion of  the  President;  and  they  may,  under  the  direction  of 
proper  agents,  to  be  appointed  by  tlie  commissioners,  be  em- 
ployed in  cultivating  lands  belonging  to  the  United  States, 
or  in  other  n-  lul  labors;  and  they  may  also  be  employed 
at  the  discretion  and  under  the  direction  of  the  command- 
ing officers  of  the  Army,^^  with  the  consent  of  the  com- 
missioners; and  for  such  services  they  and  the  aforesaid 
agents  shall  receive  reasonable  wages,  to  be  fixed  by  the 
commissioners,  and  paid  at  proper  intervals,  as  he  shall 
determine. 

Sec.  — .  And  he  it  further  enacted.  That  it  shall  be  the 
duty  of  the  commissioners  in  each  State  to  take  charge  of 
all  persons  liberated  under  the  provisions  of  this  act,  and 
employ  them  as  in  the  foregoing  section,  or  bind  or  inden- 
ture them  as  apprentices  to  loyal  proprietors  of  land,  or  to 
mechanics,  for  terms  not  exceeding  five  years  in  case  of 
persons  over  twenty-one  years  of  age,  and  in  case  of  per- 
sons under  the  age  of  twenty-one  years  for  terms  which 
shall  expire  before  or  as  soon  as  they  attain  the  age  of  twen- 
ty-five years.  And  he  shall  make  such  regulations,  under 
the  direction  of  the  President  of  the  United  States,  for  the 
government,  control,  and  protection  of  such  employes  and 
apprentices  as  may  be  humane,  proper,  and  expedient,  and 
shall  contract  in  their  behalf  with  said  proprietors  or  em- 
ployers to  pay  reasonable  wiices  for  the  labor  of  said  em- 
ployes or  apprentices,  and  suitably  lodge,  clothe,  and  subsist 
them  during  their  term  of  employment  or  apprenticeship, 
and  shall  require  good  security  for  the  performance  of  said 
contracts ;  and  the  wages  so  received  shall  be  paid  over  to 
the  Government  of  the  United  States,  to  be  held  in  trust  for 
the  benefit  of  such  employes  or  apprentices,  and  expended 
as  hereinafter  provided. 

Sec.  —  And  be  it  further  enacted,  That  the  President  of 
the  United  States  is  hereby  authorized  to  acquire,  by  pur- 
chase, for  the  Government  of  the  United  States,  any  lands 
or  countries  in  Mexico,  Central  America,  or  South  Amer- 
ica, or  in  the  islands  of  the  Gulf  of  Mexico,  or  to  acquire  by 
treaty  from  the  Governments  of  any  of  said  countries  the 
right  of  settlement  upon  the  lands  of  said  countries ;  and 
whenever  any  lands  shall  have  been  so  acquired,  or  when- 
ever the  right  of  settlement  shall  have  been  secured  by  treaty 
in  any  of  said  lands,  then  the  President  shall  cause  all  the 
persons  who  shall  have  been  liberated  under  the  provisions 
of  this  act,  in  those  States  in  which  their  residence  is  pro- 
hibited by  the  laws  of  said  States,  to  be  removed  by  their 
own  consent,  at  such  times  and  under  such  regulations  as 
he  may  deem  expedient,  to  the  countries  so  acquired,  or  in 
which  the  right  of  settlement  has  been  so  secured,  and  shall 
cause  a  reasonable  quantity  of  land,  not  exceeding  forty 
acres  of  land  to  any  individual,  or  eighty  acres  of  land  to 
the  head  of  a  family,  to  beset  apart  for  the  use  of  such  lib- 
erated persons,  and  shall  guaranty  to  all  such  persons  so 
removed  all  the  civil  and  political  rights  secured  to  all  other 


citizens  in  said  eountric"; ;  and  for  the  purpose  of  paying 
the  expense  of  the  removal  of  said  persons,  the  President 
shall  u.se  the  moneys  which  have  been  earned  by  said  lib- 
erated persons  by  their  labor,  either  in  tlie  eniployinent  of 
the  Government  or  from  other  persons  to  whom  they  have 
been  indentured,  and  such  otiicr  sums  of  money  as  Con- 
gress may  from  time  to  time  direct,  arising  out  oi'  the  sales 
of  the  property  formerly  owned  by  rebels  and  which  shall 
have  been  confiscated  to  the  use  of  the  United  States. 

Mr.  BLAIR,  of  Missouri,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  52,  nays  95;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Baker,  Baxter,  Francis 
P.  Blair,  Campbell,  Clements,  Colfax,  Roscoe  Conkling, 
Dawes,  Delano,  Diven,  Dunn,  Edgerton,  Edwards,  Fenton, 
Fisher,  Frank,  Gooch,  Goodwin,  Gurley,  Kelley,  ICiHinger, 
McKnight,  McPherson,  Maynard,  Moorhead,  Anson  P. 
Morrill,  Justin  S.  Morrill,  Nixon,  Olin,  Patton,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Porter,  Alexander  H.  Rice,  Riddle, 
Edward  H.  Rollins,  James  S.  Rollins,  Shanks,  Stratton, 
Train,  Trimble,  Verree,  Wallace,  E.  P.  Walton,  Wash- 
bnrne,  Wheeler,  Whaley,  Albert  S.  White,  and  Worces- 
ter—5?. 

NAYS — Messrs.  Allen,  Alley,  Ancona,  Ashley,  Babbitt, 
Baily,  Beaman,  Biddle,  Jacob  B.  Blair,  Samuel  S.  Blair, 
Blake,  George  H.  Browne,  William  G.  Brown,  Buffinton, 
Calvert,  Chamberlin,  Clark,  Cobb,  Frederick  A.  Conkling, 
Corning,  Cox,  Cravens,  Crisfield,  Crittenden,  Cutler,  Davis, 
Duell,  Diinlap,  Eliot, English,  Fessenden,  Granger,  Grider, 
Haight,  Hall,  Hanchett,  Harding,  Harrison,  Hickman,  Hol- 
man, Hooper,  Horton,  Hutchins,  Johnson,  Julian,  Francis 
W.  Kellogg,  William  Kellogg,  Kerrigan,  Knapp,  Lansing, 
Law,  Lazear,  Leary,  Lehman,  Lovejoy,  Mallory,  Noble, 
Noell,  Norton,  Nugen,  Odell,  Pendleton,  Perry,  John  S. 
Phelps,  Potter,  Price,  John  H.  Rice,  Richardson,  Robin- 
sou,  Sargent,  Sedgwick,  Segar,  Sheffield,  Shiel,  Sloan, 
Spaulding,  John  B.  Steele,  William  G.  Steele,  Stevens, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trowbridge,  Val- 
landigham.  Van  Horn,  Van  Valkenbnrgh,  Voorhees,  Wads-^ 
worth.  Wall,' Ward,  Webster,  Wickliffe,  Wilson,  Wiii- 
dom,  Wood,  and  Woodruff— 95. 

So  the  amendment  to  the  amendment  was  dis- 
agreed to. 

During  the  vote, 

Mr.  ELY,  not  being  within  the  bar  when  his 
name  was  called,  asked  leave  to  vote. 

Mr.  PHELPS,  of  Missouri,  objected. 

The  vote  was  announced  as  above  recorded. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Sedgwick,  as  follows: 

Add: 

And  whereas  the  several  States  of  Virginia,  North  Caro- 
lina, South  Carolina, Georgia, Tennessee,  Alabama,  Missis- 
sippi, Louisiana,  Florida,  Texas,  and  Arkansas,  wickedly 
and  unlawfully  combining  under  the  title  of  the  confederate 
States  of  America,  have,  together,  made  war  upon  and  re- 
belled'against  the  Government  of  the  United  States,  and 
continue  in  such  state  of  war  and  rebellion  :  Therefore, 

Sec.  3.  Be  it  further  eitactcd.  That  every  commanding 
military  or  naval  officer  whose  military  district  shall  em- 
brace any  portion  of  the  above-named  States  may,  and  it 
shall  be  his  duty,  by  proclamation  or  otherwise,  to  invite 
all  loyal  persons  to  come  within  his  lines  and  be  enrolled 
in  the  service  of  the  United  States;  and  it  shall  be  his  duty 
to  enroll  every  such  loyal  person  and  to  employ  such  of 
them  as  may  be  necessary  in  the  service  of  the  United 
States,  and  no  person  so  enrolled  and  declaring  his  loyalty 
to  the  United  States  shall  ever  thereafter  be  held  to  invol- 
untary service  or  labor,  (except  as  a  punishment  for  crime,) 
any  law  or  regulation  of  any  State  to  the  contrary  notwith- 
standing: Provided,  Thatif  the  slaves  of  any  person  or  per- 
sons who  have  been  and  continued  loyal  to  the  Government 
of  the  United  States  shall  be  made  free  by  the  operation  of 
this  section,  such  loyal  citizen  or  citizens  shall  be  entitled 
to  just  and  reasonable  compensation  for  his  claim  to  the 
service  or  labor  of  such  slave:  And  provided  further,  That 
if  the  slaves  of  any  person  or  persons  who  are  minors  or 
married  women  shall  be  made  free  by  the  operation  of  this 
section,  they  shall  also  be  entitled  to  just  and  reasonable 
compensation  for  their  claim  to  the  service  or  labor  of  such 
slaves. 

Mr.  HOLMAN  demanded  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  32,  nays  116;  as  follows: 

YEAS — Messrs.  Aldrich,  Babbitt,  Baker,  Beaman,  Sam- 
uel S.  Blair,  Blake,  Buffinton,  Clark,  D;ivis,  Duell,  Edger- 
ton, Eliot,  Fessenden,  Frank,  Hickman,  Hutchins,  Julian, 
Francis  W.  Kellogg,  Lansing,  Lovejoy,  Anson  P.  Morrill, 
Pike,  Potter,  John  H.  Kice,  Riddle,  Edward  H.  Rollins, 
Sedgwick,  Sloan,  Trowbridge,  Van  Valkenburgh,  E.  P. 
Walton,  VVilson,  and  Windom — 32. 

NAYS — Messrs.  Allen,  Ancona,  Arnold,  Ashley,  Baily, 
Baxter,  Biddle,  Francis  P.  Blair,  Jacob  B.  Blair,  George  H. 
Browne,  William  G.  Brown,  Calvert,  Campbell,  Cliaiiiber- 
lin,  Clements,  Cobb,  Colfax,  Frederick  A.  Conkling,  Ros- 
coe Conkling,  Corning,  Cox,'Cravens,  Crisfield,  Crittenden, 
Cutler,  Dawes,  Delano,  Diven,  Dunlap,  Dunn,  Edwards, 
Ely,  English,  Fenton,  Fisher,  Gooch,  Goodwin,  Granger, 
Grider,  Gurley,  Haight,  Hall,  Hanchett,  llanling,  Harrison, 
Holman,  Horton,  Johnson,  Kelley,  William  Kellogg,  Kerri- 
gan, Killinger,  Knapp,  Law,  Lazear,  Leary,  Lehman,  Mc- 
Knight, McPherson,  Mallory, Maynard,  IMenzies,  Mitchell, 
Moorhead,  Justin  S.  Morrill,  Nixon,  Noble,  Noell,  Norton, 
Nugen,  Odell,  Olin,  Patton,  Pendleton,  Perry,  John  S, 
Phelps,  Timothy  G.  Plielps,  Pomeroy,  Porter,  I'rice,  Alex- 
ander H.  Rice,  Richardson,  Robinson,  James  S.  Rollins, 
Sargent,  Segar,  Shanks,  Sheffield,  Shiel,  Smith,  Spauld- 
ing, John  B.  Steele,  William  G.  Steele,  Stevens,  Stratton, 
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Bcnjainiii  F.  Tliomac,  Francis  Thomas,  Train,  Trimble, 
Vall'aniligliain,  Van  Horn.  Vcrrce,  Voorhees,  Wadswortli, 
Wall,  Wallace,  Ward,  Wasliburne,  Webster.  Wheeler, 
Wlialuy,  Alberts.  White,  Wicltliffe,  Wood,  Woodruff", and 
Worcester — 116. 
So  the  amendment  was  rejected. 

The  question  recuiredon  the  amendment  of  Mr. 
Walton,  of  Vermont,  to  the  substitute  of  Mr. 
Morrill,  of  Vermont. 

Mr.  Walton's  amendment  was  read,  as  fol- 
lows: 

Strike  out  all  after  the  word  "  that"  in  ttie  enactingclause, 
and  insert  tlie  following: 

Every  person  who  shall  hereafter  willfully  commit  the 
crime  of  treason  against  the  United  States,  and  shall  be  ad- 
judged guilty  thereof,  shall  sufier  death,  and  all  his  slaves, 
if  any,  shall  he  declared  and  made  free ;  or  he  shall  be  im- 
prisoned for  not  less  than  live  years  and  fined  not  less  than 
$10,000,  and  all  his  slaves,  if  any,  shall  be  declared  and 
made  free ;  said  fine  shall  be  levied  and  collected  on  any  or 
all  of  the  property,  real  and  personal,  excluding  slayes,  of 
which  the  said  person  so  convicted  was  the  owner  at  the 
time  of  committing  the  said  crime,  any  sale  or  conveyance 
to  the  contrary  notwithstanding. 

Sec. 2.  Jinil  be  it  further  enacted,  That  if  any  person  shall 
hereafter  willfully  incite,  set  on  foot,  assist,  or  engage  in 
any  conspiracy  to  subvert  tlie  Government  of  the  United 
States  by  force,  or  in  any  rebellion  or  insurrection  against 
the  authority  of  the  United  States  or  the  laws  thereof,  or 
shall  willfully  give  aid  or  coml'on  thereto,  or  shall  engage 
in,  or  give  aid  and  comfort  to,  any  such  existing  rebellion 
or  insurrection,  and  be  convicted  thereof,  such  person  shall 
be  punished  by  the  forfeiture  of  all  his  personal  property  of 
every  kind  whatsoever,  including  choses  in  action,  and  by 
tlie  forfeiture  of  his  life  estate  in  any  real  properly  of  which 
he  may  be  the  owner,  wherever  situated  within  the  United 
States,  and  by  the  liberation  of  all  his  slaves  if  any  he  have  ; 
and  all  such  property,  excluding  slaves,  shall  be  forfeited 
to  the  United  States. 

Seo.  3.  Jlnd  be  it  further  enacted,  That  every  person 
guilty  of  either  of  the  olTenses  described  in  this  act  shall  be 
forever  incapable  and  disqualified  to  hold  any  office  under 
the  United  States. 

Sec.  4.  Jlnd  be  it  further  enacted.  That  this  act  shall  not 
be  construed  in  any  way  to  affect  or  alter  the  prosecution, 
conviction,  or  punishment  of  any  person  or  persons  guilty 
of  treason  against  the  United  States  before  the  passage  of 
this  act,  unless  such  person  is  convicted  under  this  act. 

Sec.  5.  Jind  be  it  further  enacted,  That,  to  insure  tlie 
more  speedy  termination  of  treason,  rebellion,  or  insurrec- 
tion, and  the  apprehension,  conviction,  and  punishment  of 
the  persons  engaged  therein,  the  President  is  hereby  au- 
thorized, and  it  shall  be  his  duty  forthwith,  by  the  marshals 
of  the  respective  districts,  or  such  commissicners  or  other 
.officers  as  he  may  appoint  for  that  purpose,  to  seize  and 
Sequester  the  property,  real  and  personal,of  every  kind,  in- 
cluding choses  in  action,  of  such  persons  as  shall  have  been 
willfully,  actively,  and  notoriously  engaged  in  treason,  con 
spiracy,  rebellion,  or  insurrection  bel'ore  mentioned,  and 
especially  of  persons  hereafter  acting  as  officers  of  the  army 
or  navy  of  the  rebels,  now  or  hereafter  in  arms  against  the 
United  States;  persons  hereafter  acting  as  president  t)r  vice 
president,  members  of  congress,  head  of  department,  civil 
oincer,  judge,  foreign  minister,  consul,  agent,  or  commis- 
sioner of  the  so-called  confederate  States  ;  persons  hereaf- 
ter acting  as  an  otiicer,  whether  civil,  military,  or  naval,  of 
any  State  or  Territory,  who,  by  the  constitution  of  the  so- 
called  confederate  States,  is  required  to  take  an  oath  to 
support  said  constitution ;  persons  who,  having  held  an  of- 
fice of  honor,  trust,  or  profit  under  the  United  States,  shall 
hereafter  willfully  take  up  arms  against  the  United  States, 
or  give  aid  or  comfort  to  treason,  rebellion,  or  insurrection  ; 
persons  who,  owning  property  in  the  loyal  States  or  Terri- 
tories, or  the  loyal  portions  of  the  disloyal  States,  shall  here- 
after .assist  or  give  aid  and  comfort  to  treason,  rebellion,  or 
insurrection;  and  to  lioldand  possess  such  property  for  the 
United  States,  to  secure  the  appearance  of  the  oflTender  to 
take  his  trial  and  abide  such  punishment  as  shall  be  adjudged 
against  him.  No  slave  shall  be  seized  under  this  act,  but  the 
United  States  shall  have  a  lien  on  all  the  slaves  of  the  per- 
sons herein  described,  to  answer  such  order  as  may  be  made 
in  regard  to  them  for  their  liberation,  and  no  sale  thereof 
shall  be  of  any  force  or  effect  after  the  commission  of  said 
olfense. 

Sec.  6.  And  be  it  further  enacted.  That  the  property  so 
seized  and  sequestered  shall  he  held,  possessed,  occupied, 
or  rented  by  the  officers  aforesaid,  until  the  owners  thereof 
can  be  proceeded  .against  by  legal  firosecution  ;  and,  if  con- 
victed, until  the  property  can  be  levied  upon,  or  be  declared 
forfeited  to  the  United  States  as  herein  provided.  And  all 
such  personal  property  as  shall  be  so  taken,  which  is  per- 
ishable, or  expensive  in  keeping,  mav  be  sold  by  said  offi- 
cers in  the  same  way  and  manner  that  goods  and  chattels 
taken  in  execution  can  be  sold  in  the  same  State  ;  and  said 
officers  shall  keep  and  rendiT  full  accounts  of  all  the  re- 
ceipts and  avails  of  said  property  so  sold,  let,  or  occupied, 
and  pay  over  the  same,  deduotins  the  necessary  expenses, 
to  the  'i'rcasury  of  the  United  States.  And  if  the  owner  of 
said  properly  sliall  be  discharged  on  trial,orsi)oni'r,  by  order 
of  the  court,  said  projjcrty,  or  the  proceeds  ihcreol,"  if  the 
same  shall  have  been  sold,  shall  be  returned  to  said  owner. 

Sec.  7.  Jlnd  be  it  further  enacted.  That  if  the  owner  of 
any  property  which  m<\v  be  seized,  as  aforesaid,  shall  flee 
from  justice  so  that  he  cannot  he  brought  to  trial  upon  in- 
dictment found,  and  a  return  upon  the  process  for  his  arrest 
that  he  cannot  be  found,  an  order  shall  be  made  by  the  court 
where  said  indictment  is  pending  requiring  snrb  person  to 
appear  before  said  court  at  such  time  as  may  he  (ixed  therein, 
and  take  his  trial,  upon  pain  of  forfeiture  of  all  his  property 
and  the  liberation  of  all  his  slaves  if  he  shall  fail  lo  do  so; 
which  said  order  shall  be  published  in  such  manner  and  for 
such  time  as  the  court  may  determine ;  and  il  such  person 
shall  not  appear  and  take  liis  trial  as  ro(iu(rcd,sneh  pi-rsou 
shall  be  taken  and  deemed  to  liave  renounced  all  claim  to 
.iiiy  property  which  may  have  been  seized  as  aforesaid,  or 
of  which  lie  shall  he  the  owner,  and  he  and  his  lieir«  shall 


be  forever  barred  from  making  any  claim  or  maintaining 
any  .action  for  the  recovery  thereof;  but  the  same  shall  be 
forfeited  and  become  the  property  of  the  United  States,  and 
his  slaves,  if  any,  shall  be  free. 

Sec.  8.  And  be  it  further  enacted,  That  the  President  of 
the  United  States,  whenever  he  shall  deem  it  necessary 
and  proper  for  a  speedy  and  successful  termination  of  re- 
bellion or  insurrection,  that  any  personal  property  seized 
by  the  Army  and  Navy,  and  belonging  to  a  person  wlio  shall 
after  the  passage  of  this  act,  have  engaged  in  treason,  re- 
bellion, or  insurrection,  or  given  aid  or  comfort  thereto, 
should  be  confiscated,  may  cause  proceedings  in  rem  to  be 
instituted  against  such  property,  as  in  admiralty  or  rev- 
enue cases ;  and  if  said  property  shall  be  found  to  have  be- 
longed to  a  person  engaged  in  treason,»rebellion,  or  insur- 
rection, or  who  has  so  given  aid  and  comfort  thereto,  the 
same  shall  be  forfeited  and  become  the  property  of  the 
United  States,  and  may  be  sold  or  disposed  of  as  the  court 
shall  direct. 

Sec.  9.  Andbe  it  further  enacted.  That  at  any  time  after 
the  passage  ofth is  act, whenever  the  President  of  the  United 
States  shall  deem  it  necessary  for  the  suppression  of  trea- 
son, rebellion, or  insurrection,  he  shall  issue  his  proclama- 
tion, commanding  all  persons  immediately  to  lay  down 
their  arms  and  to  return  to  their  allegiance  to  the  United 
States  ;  proclaiming  that  if  any  person  within  any  State  or 
district  declared  by  him  in  a  state  of  treason,  insurrection, 
or  rebellion,  shall  be  found  in  arms  against  the  Govern- 
ment of  the  United  States,  at  any  time  sixty  days  after  the 
date  of  such  proclamation,  or  giving  aid  and  comfort  to 
treason,  rebellion,  or  insurrection,  the  slaves  of  all  such 
persons  within  such  State  or  district  shall  be  made  free, 
and  thereupon  the  slaves  of  all  such  persons,  at  the  expira- 
tion of  said  sixty  days,  shall  be  free  and  forever  discharged 
from  any  and  all  claim  to  their  labor  or  service,  any  law  or 
custom  of  any  State  to  the  contrary  notwithstanding;  and 
that  all  the  property  of  such  persons  as  shall  be  found  in 
arms  against  the  Government  of  the  United  States,  or  giv- 
ing aid  and  comfort  to  treason,  rebellion,  or  insurrection, 
shall  be  seized  and  sequestered,  and  thereupon  said  prop- 
erty and  the  owners  thereof  shall  be  proceeded  against  as 
before  provided  in  this  act. 

Sec.  10.  Andheit  further  enacted,  ThVLl  no  person  dis- 
charged from  service  or  labor  under  this  act,  nor  the  de- 
scend.ants  of  any  one,  shall  ever  be  reduced  to  involuntary 
servitude  (except  as  a  punishment  for  crime)  by  any  law 
or  regulation  of  any  State ;  and  every  sucli  person  shall 
always  be  entitled  to  be  discharged  on  habeas  corpus  from 
any  such  servitude,  as  hereinafter  provided. 

Sec.  11.  And  be  it  further  e;iac«ed.  That  whenever  any 
person  bound  to  service  or  labor  shall  be  discharged  from 
such  service  or  labor  under  this  act,  the  court  shall  give 
every  person  so  discharged  a  certificate  of  the  fact  of  such 
discharge  under  the  seal  of  the  court;  and  such  certificate 
shall  be  conclusive  evidence  of  the  freedom  of  such  per- 
son, and  of  the  descendants  of  such  person,  from  all  ser- 
vice or  labor  (except  as  a  punishmentforcrime)  against  all 
persons  whatsoever,  and  in  all  courts  of  the  States  or  of  the 
United  States  ;  and  any  person  so  declared  free,  if  there- 
after seized  or  molested  in  any  way  by  any  person  under  a 
claim  to  such  person's  service  or  labor,  shall  be  forthwith 
discharged  on  habeas  corpus  by  any  court  or  judge  of  the 
United  States;  and  the  court  or  judge  acting  on  said  writ 
shall  commit  for  trial  for  kidnapping  the  person  so  holding 
the  said  freed  man  ;  and  or,  conviction  of  seizing  or  hold- 
ing the  said  freed  man,  knowing  him  to  have  been  declared 
free  by  a  court  of  the  United  States,  the  person  so  con- 
victed shall  be  sentenced  to  be  confined  in  the  penitentiary 
for  not  less  than  one  nor  more  than  five  years. 

Sec.  12.  And  be  it  further  enacted.  That  no  slave  escap- 
ing into  any  .State,  Territory,  or  the  District  of  Columbia, 
from  any  other  State,  sliall  be^fcivered  up,  or  in  any  way 
impeded  or  hindered  ofliislilierty,  except  for  crime,  or  some 
offense  against  the  laws,  unless  the  person  claiming  said 
fugitive  shall  first  make  oath  that  the  person  to  whom  the 
labor  or  service  of  such  fugitive  is  alleged  to  be  due  is  his 
lawful  owner,  and  has  not  conspired  to  subvert  the  Govern- 
ment of  the  United  States  by  force,  nor  borne  arms  against 
the  United  States  in  rebellion  or  insurrection,  nor  in  any 
way  given  aid  and  comfort  thereto;  and  no  person  engaged 
in  the  military  or  naval  service  of  the  United  States  shall, 
under  any  pretense  whatever,  assume  to  decide  on  the  va- 
lidity of  the  claim  of  any  person  to  the  service  or  labor  of 
any  other  person,  or  surrender  up  any  such  person  to  the 
claimant,  on  pain  of  being  dismissed  I'rom  the  service. 

Sec.  1.3.  And  be  it  further  enacted,  That  the  President  of 
the  United  States  is  authorized  to  employ  as  many  persons 
of  African  descent  as  lie  may  deem  necessary  and  proper 
for  the  suppression  of  treason,  rebel  lion,  or  insurrection,  and 
for  this  purpose  he  may  organize  and  use  them  in  such  man- 
ner as  he  may  judge  best  for  llie  public  welfare. 

Sec.  14.  And  he  it  further  enacted,  That  the  President  of 
the  United  States  is  hereby  authorized  to  make  provision 
for  the  transportation,  colonization,  and  settlement,  in  some 
tropical  country  beyond  the  limits  of  the  United  States,  of 
such  persons  of  the  African  race,  made  free  by  the  provis- 
ions of  this  act,  as  may  be  willing  to  emigrate,  having  first 
obtained  the  consent  of  the  Government  of  said  country  to 
their  protection  and  scttUyiient  within  the  same,  with  all 
the  rights  and  privileges  of  freemen. 

Sec.  1.').  And  be  it  further  enacted.  That  the  President  is 
hereby  authorized,  at  any  time  hereafter,  by  |)roclamalion, 
to  extend  to  persons  who  may  have  participated  in  the  ex- 
isting rebellion  in  any  State  or  part  Ihereot',  pardon  and  am- 
nesty, with  such  exciplions  and  at  such  liml^  and  on  sm-li 
conditions  as  he  may  deem  expedient  for  the  public  welfare. 

Sec.  16.  And  he  it  further  enacted,  ThM  the  courts  of  the 
United  States  shall  have  full  power  to  institute  proceed- 
ings, make  orders  and  decrees,  issue  process,  and  do  all 
other  things  necessary  to  carry  this  art  into  effect. 

Mr.  IIOLMAN  Jumanded  the  yea.s  and  nays. 
The  yeas  and  nays  were  ordei-cd. 
The  question  was  lalccii;  and  it  was  decided  in 
tlic  negative — yeas  2d,  nays  li21;  as  follows: 

YE.'VS — Messrs.  Uaxter,  l''raiicis  V.  Ulair,  Dawi:s,  Delano, 
Dunn,  Fisher,  Frank,  Gooch.Gooilwin,  Granger.  Killinger, 
McKiiight,  Maynard,  Alltchell,  Moorhuad,  Justin  S.  Mor- 


rill, Nixon,  Olin,  Patton,  Timothy  G.  Phelps,  Porter,  Alex- 
ander H.  Rice,  Sheffield,  Stratton,  Train,  Trimble,  Verreej' 
E.  P.  Walton,  and  Worcester— 29. 

NAYS— Messrs.  Aldrieb,  Allen,  Alley,  Ancona,  Arnold, 
Ashley,  Babbitt,  Baily,  Baker,  lieaman,  Jacob  B.  Blair, 
Samuel  S.  Blair,  Blake,  George  H.  Browne,  William  G. 
Brown,  Buffinton,  Burnham,  Calvert,  Campbell,  Cbamber- 
lin,  Clark,  Clements,  Cobb,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Corning,  Cox,  Cravens,  Crisfield,  Crit- 
tenden, Cutler,  Davis,  Dunlap,  Edgerton,  Edwards,  Eliot, 
Ely,  English,  Fenton,  Fesseiiden,  Grider,  Gurley,  Haight, 
Hall,  Hanchett,  Harding,  Harrison,  Hickman,  Holnian, 
Hooper,  Horton^Hutchins,  Johnson,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Kerrigan,  ICnapp,  Lan- 
sing, Law,  Lazear,Leary, Lehman,  Looniis.Lovejoy,  Mc- 
Pberson,  Mallory,  Menzies,  Noble,  Noell,  Norton,  Nugen, 
Odell,  Pendleton,  Perry,  John  S.  Phelps,  Pike,  Pomeroy, 
Potter,  Price,  John  H.  Kice,  Richardson,  Riddle,  Robinson, 
Edward  I-l.  Rollins,  James  S.  Rollins,  Sargent,  Sedgwick, 
Segar,  Shanks,  Shiel,  Sloan,  Smith,  Spaiulding,  John  B. 
Steele,  William  G.  Steele,  Stevens,  Benjamin  F.  Thomas, 
Francis  Thomas,  Trowbridge,  Vallandigham,  Van  Horn, 
Van  Valkenburgh,  Voorhees,  Wadswortli,  Wall,  VVallace, 
Ward,  Washburne,  Webster,  Wheeler,  Whaley,  Albert  S. 
White,  Wickliffe,  Wilson,  Windom,  Wood,  and  Wood- 
ruff'- 121. 

So  the  amendment  was  not  agreed  to. 

The  question  recurred  on  the  substitute  offered 
by  Mr.  Morrill,  of  Vermont,  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert  the 
following : 

That  if  any  person  within  any  State  or  Territory  of  the 
United  States  shall,  after  the  passage  of  this  act,  willfully 
engage  in  armed  rebellion  against  the  Government  of  the 
United  States,  or  shall  willfully  aid  or  abet  such  rebellion, 
or  adhere  to  those  engaged  in  such  rebellion,  giving  them 
aid  or  comfort,  every  such  person  shall  thereby  forfeit  all 
claim  to  the  service  or  labor  of  any  persons  held  to  service 
and  labor,  commonly  known  as  slaves;  and  all  such  per- 
sons are  hereby  declared  free  and  forever  discharged  from 
such  service  or  labor,  anything  in  the  laws  of  the  United 
States  or  of  any  State  to  the  contrary  notwithstanding. 

Sec.  2.  And  be  further  enacted.  That  the  President  shall 
appoint  one  or  more  commissioners  for  each  State  by  whose 
laws  persons  are  held  to  service  or  labor  for  life,  to  make  a 
list  of  the  names  and  residencesof  the  persons  in  the  States 
respectively  held  to  service  and  labor  by  any  person  de- 
scribed in  the  foregoing  section,  and  of  the  names  of  the 
persons  entitled  to  such  service  or  labor,  which  list  shall  be 
returned  as  speedily  as  may  bs  to  the  district  court  of  the 
United  States  for  tlie  district  where  the  person  held  to  ser- 
vice and  labor  may  reside;  and  immediately  on  such  return 
the  district  court  shall  publish  the  said  list  of  names  and  an 
order  requiring  all  persons  claiming  the  service  or  labor  of 
any  of  the  persons  named  in  the  list  to  appear  and  show 
cause  why  such  person  owing  labor  or  service  should  not 
be  discharged  therefrom  under  this  act  at  the  next  term  of 
said  court;  and  on  I'ailure  of  any  one  to  appear  and  claim 
the  service  or  labor  of  any  of  tlie  persons  reported  to  owe 
the  same,  such  person  shall  be  declared  free  by  the  court; 
and  on  appearance  the  claimant  shall  file  with  his  applica- 
tion an  affidavit  that  lie  has  not  been  engaged  in  the  rebel- 
lion against  tlie  United  States,  nor  aided  and  abetted  the 
same,  nor  given  aid  or  comfort  to  those  engaged  therein;  or 
if  he  have  been  so  engaged  under  compulsion,  he  shall  state 
the  fact  and  the  manner  of  the  compulsion,  and  prove  the 
conipnlsioii  to  the  satisfaction  of  the  court ;  and  on  applica- 
tion, accompanied  by  such  affidavit,  the  attorney  for  the 
United  States,  or  any  one  on  behalf  of  the  person  held  to 
service  or  labor,  must  prove  to  the  satisfaction  of  the  court 
that  the  claimant  did  not  engage  in  the  rebellion,  nor  aid 
and  abet,  or  give  aid  and  coml'ort  to  those  engaged  therein  ; 
and  on  such  proof  the  person  whose  service  or  labor  is 
claimed  shall  be  restored  to  the  claimant ;  but  on  failure  of 
such  proof,  or  on  the  failure  or  refusal  of  any  claimant  to 
take  the  affidavit  above  required,  or  to  prove  the  compulsion 
when  it  is  alleged  as  an  excuse,  the  court  shall  declare  the 
person  whose  service  or  labor  is  claimed  free  from  such 
service  or  labor;  and  the  court  shall  give  every  person  so 
discharged  a  certificate  of  the  fact  of  such  discharge  under 
the  seal  of  the  court;  and  such  certificate  shall  be  conclu- 
sive evidence  of  the  freedom  of  such  person  from  all  ser- 
vice or  labor  against  all  persons  whatsoever,  and  in  all 
courts  of  the  States  or  of  the  United  States ;  and  any  person 
so  declared  free,  if  thereafter  seized  or  molested  in  any  way 
by  any  person  under  a  claim  to  such  person's  service  or 
labor  shall  be  forthwith  discharged  on  habeas  corpus  by  any 
court  or  judge  of  the  United  States;  an<l  the  court  or  judge 
acting  on  said  writ  shall  commit  lor  trial  for  kidnapping  the 
person  so  holding  the  said  I'recd  man  ;  and  on  convictiim  of 
seizing  or  holding  the  said  freed  man,  knowing  him  to  have 
been  declared  free  by  a  court  of  the  United  States,  tlie  per- 
son so  convicted  shall  he  sentenced  to  be  confined  in  the 
penitentiary  lor  not  less  than  one  or  more  than  five  years ; 
and  any  one  swearing  falsely  in  any  proceeding  under  tills 
act  sli.all  be  guilty  of  perjury,  and  liable,  on  conviction,  to 
the  penalties  thereof 

Sec.  '■!■  And  be  it  further  enacted,  That  any  person  held 
to  service  or  labor  hy  any  one  engaged  In  the  rebellion 
against  the  United  States,  if  omitted  I'rom  the  commission- 
eir's  list,  may,  on  summary  application  to  the  district  court 
of  the  United  Staters  for  the  district  in  which  he  resides,  be 
placed  on  the  list,  and  shall  be  entitled  to  the  same  pro- 
ceedings and  benefits,  and  subject  and  entitled  to  the  same 
judgments,  and  to  be  <lealt  with  in  the  same  manner  as  If 
Ills  name  had  been  placed  on  the  list  by  the  commissioner. 
And  if  the  commissioners  cannot  complete  their  lists  prior 
to  the  first  term  of  the  district  court  of  the  United  States 
lor  any  district,  they  shall  be  allowed  to  continue  and  pur- 
sue their  investigation  till  they  shall  be  completed  and 
ended  ;  and  their  compensrition  sliall  be dollars. 

Sec.  I.  Jlnd  lie  it  further  enacted.  That  no  person  dls- 
clnirged  under  this  act.  nor  the  descendants  of  any  one,  shall 
ever  be  reduced  to  in voluntaiy  servitude  by  any  laworregu-  • 
latioii  of  any  Stale;  and  every  such  person  shall  always  be 
cnlillcd  to  be  dischaigeil  on  VmAca?  corjms  from  any  such 
servitude,  as  above  provided. 
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Mr.  HOLMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  16,  nays  126;  as  follows: 

YEAS — Messrs.  Koscoe  Conkling,  Dunn,  Frank,  Good- 
win, Killinger,  LooniU,  McKnigiit,  Justin  S.  Morrill, 
Nixon,  Olin,  Piitton,  Timothy  G.  f'lielps,  Porter,  Stratton, 
E.  P.  Walton,  and  Worcester— 16. 

NAYS — Messrs.  Aldrich,  Allen,  Alley,  Ancona,  Arnold, 
Ashley,  Babbitt,  Daily,  Baker,  Beaman,  Jacob  B.  Blair, 
Samuel  S.  Blair,  Blake,  George  H.  Browne,  William  G. 
Brown,  Buflinton,  Calvert,  Campbell,  Chamberlin,  Clark, 
Clements,  Cobb,  ColCax,  Frederick  A.  Conkling,  Corning, 
Cox,  Cravens,  Crisfield,  Crittenden,  Cutler,  Davis,  Dawea, 
Delano,  Duell,  Dunlap,  Edgerton,  Edwards,  Eliot,  Ely, 
English,  Fenton,  Fessenden,  Fisher,  Gooch,  Granger,  Gri- 
der,  Gurley,>Haight,  Hall,  Ilanchett,  Harding,  Harrison, 
Hickman,  Holman,  Hooper,  Horton,  Huichins,  Johnson, 
Julian,  Kelley,  Francis  W.  Kellogg,  William  Kellogg, 
Kerrigan,  Knapp,  Lansing,  Law,  Lazear,  Leary,  Lehman, 
Lovejoy,  McPlierson,  Mallory,  Maynard,  Mitchell,  Moor- 
head,  Noble,  Noell,  Norton,  Nugen,  Odell,  Pendleton, 
Perry,  John  S.  Phelps,  Pike,  Pomeroy,  Potter,  Price,  Al- 
exander H.  Rice,  John' H.  Rice,  Richardson,  Riddle,  Robin- 
son, Edward  H.  Rollins,  James  S.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Sheffield,  Sliiel,  Sloan,  Smith,  Spaulding, 
John  B.  Steele,  William  G.  Steele,  Stevens,  Benjamin  F. 
Thomas,  Train,  Trimble,  Trowbridge,  Vallandigham,  Van 
Horn,  Van  Valkenburgh,  Voorhees,  Wadsworth,  Wall, 
Ward,  Washburne,  Webster,  Wheeler,  Whaley,  Albert  S. 
White,  Wickliffe,  Wilson,  Windom,  Wood,  and  Wood- 
ruff—126. 

So  the  substitute  was  not  agreed  to. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  as  follows: 

Se  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  ^mericain  Congress  assemhled,That 
if  any  person  within  any  State  or  Territory  of  the  United 
States  shall,  after  the  passage  of  this  act,  willfully  engage 
in  armed  rebellion  against  the  Government  of  the  United 
States,  or  shall  willfully  aid  or  abet  such  rebellion,  or  ad- 
here to  those  engaged  in  such  rebellion,  giving  them  aid  or 
comfort,  every  such  person  shall  thereby  forfeit  all  claim  to 
the  service  or  labor  of  any  persons,  commonly  known  as 
slaves ;  and  all  such  slaves  are  hereby  declared  free  .and  for- 
ever discharged  from  such  servitude,  anything  in  the  laws 
of  the  United  States  or  of  any  State  to  the  contrary  notwith- 
standing. And  whenever  thereafterany  personclaimingthe 
labor  or  service  of  any  such  slave  shall  seek  to  enforce  liis 
claim,  it  shall  be  a  sufficient  defense  thereto  that  the  claim- 
ant was  engaged  in  the  said  rebellion,  or  aided  or  abetted 
the  same,  contrary  to  the  provisions  of  this  act. 

Sec.  2.  ^ndbe  it  further  enacted.  That  whenever  any  per- 
son claiming  to  be  entitled  to  the  service  or  labor  of  any 
other  person,  shall  seek  to  enforce  such  claim,  he  shall,  in 
the  first  Instance,  and  before  any  order  shall  be  made  for  the 
surrender  of  the  person  whose  service  or  labor  is  claimed, 
establish  not  only  his  claim  to  such  service  or  labor,  but 
also  that  such  claimant  has  not  in  any  way  aided,  assisted, 
or  countenanced  the  existing  rebellion  against  the  Govern- 
ment of  the  United  States. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays  upon  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  74,  nays  78;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter, Beaman, Francis  P.  Blair, Samuel  S.Blair, 
Blake,  Buffinton,  Campbell,  Chamberlin,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Cutler,  Davis, 
Duell,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Fessenden, 
Frank,  Gooch,  Goodwin,  Gurley,  Hanchett,  Hickm.an, 
Hooper,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Loomis,  Lovejoy,  McKnight,  MePherson,  Moor- 
head,  Anson  P.Morrill,  Justin  S.  Morrill,  Olin,  Patton, 
Timothy  G.  Phelps,  Piko,  Pomeroy,  Potter,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Sloan,  Spaulding,  Stevens,  Trowbridge,  Van  Horn,  Van 
Valkenburgh,  Verree,  Wall,  Wallace,  E.  P.  Walton, 
Washburne,  Wheeler,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester — 74. 

NAYS— Messrs.  Allen,  Ancona,  Baily,  Biddle,  Jacob  B. 
Blair,  George  H.  Browne,  William  G.  Brown,  Calvert, 
Clements,  Cobb,  Corning,  Cox,  Cravens,  Crisfield,  Critten- 
den, Dawes,  Delano,  Diven,  Dunlap,  Dunn,  English, 
Fisher,  Granger,  Grider,  Haight,  Hall,  Harding,  Harrison, 
Holman,  Horton,  Johnson,  William  Kellogg,  Kerrigan, 
Killinger,  Knapp,  Law,  Lazear,  Leary,  Lehman,  Mallory, 
Maynard,  Menzies, Mitchell,  Nixon,  Noble,  Noell, Nortori, 
Nugen,  Odell,  Pendleton,  Perry,  John  S.  Phelps,  Porter, 
Price,  Alexander  H.  Rice,  Richardson,  Robinson,  James 
S.  Rollins,  Segar,  Sheffield,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Stratton,  Benjamin  F.  Thomas,  Francis 
Thomas,  Train,  Trimble,  Vallandigham,  Voorhees,  Wads- 
worth,  Ward,  Webster,  Whaley,  Wickliffe,  Wood,  and 
Woodruff— 78. 

So  the  bill  was  not  passed. 
During  the  call, 

Mr.  WHITE,  of   Ohio,  stated  that  he  was 

aired  with  Mr.  Bingham,  otherwise  he  would 

ave  voted  against  the  bill  and  the  substitute. 

Mr.  MORRIS  stated  that  he  was  paired  with 

Mr.  Shellabarger,  otherwise  he  would  have 

voted  in  the  negative. 

ROBERT  SMALL. 

The  SPEAKER  announced  the  regular  order 
of  business  to  be  the  consideration  of  a  motion 
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laying  over  from  last  Mondny,  to  suspend*  tho 
rules,  to  allow  the  gentleman  from  Illinois,  [Mr. 
Washburne,]  to  take  from  the  Speaker's  table, 
and  put  upon  its  passage,  a  bill  of  the  Senate  for 
the  relief  of  Robert  Small  and  others. 

Mr.  WASHBURNE.  I  call  for  the  regular 
oi-der  of  business. 

The  question  being  put,  the  rules  were  .  sus- 
pended, and  the  bill  was  brought  before  the 
House  for  consideration. 

The  Clerk  read  the  bill.  It  authorizes  the  Sec- 
retary of  the  Navy  to  cause  the  steam  transport 
boat  Planter,  recently  in  the  rebel  service  in  the 
harbor  of  Charleston,  and  all  the  arms,  muni- 
tions, tackle,  and  other  property  on  board  of  her 
at  the  time  of  her  delivery  to  the  Federal  author- 
ities, to  be  appraised  by  a  board  of  competent 
officers,  and,  when  the  value  shall  be  thus  ascer- 
tained, to  cause  an  equitable  apportionment  of 
one  half  of  such  value  so  ascertained  to  be  made 
between  Robert  Small  and  his  associates  who 
assisted  in  rescuing  her  from  the  enemies  of  the 
Government.  The  Secretary  of  the  Navy  may, 
if  he  deems  it  expedient,  cause  the  sum  of  money 
allotted  to  each  individual  under  this  bill  to  be 
invested  in  United  States  securities  for  his  benefit, 
the  interest  to  be  paid  to  him  or  to,  his  heirs  an- 
nually until  such  time  as  the  Secretary  of  the  Navy 
may  deem  it  expedient  to  pay  to  iiim  or  his  heirs 
the  principal  sum. 

Mr.  WASHBURNE  called  the  previous  ques- 
tion on  the  third  reading. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

The  bill  was  ordered  to  be  read  a  third  time, 
and  it  was  accordingly  read  the  third  time. 

Mr.  WASHBURNE  called  the  previous  ques- 
tion upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  HUTCHINS  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  121,  yeas  9;  as  follows: 

YEAS — Messrs.  Aldrich,  Allen,  Alley,  Ancona,  Arnold, 
Ashley,  Babbitt,  Baily,  Baker,  Baxter,  Beaiuan,  Biddle, 
Francis  P.  Blair,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake. 
George  H.  Browne,  William  G.  Brown,  Buffinton,  Camp- 
bell, Chamberlin,  Clark,  Clements,  Cobb,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Corning,  Cox,  Cutler,  Da- 
vis, Dawes,  Delano,  Diven,  Duell,  Dunn,  Edgerton,  Ed- 
wards, Eliot,  Ely,  English,  Fenton,  Fessenden,  Fisher, 
Frank,  Gooch,  Goodwin,  Granger,  Gurley,  Haight,  Harri- 
son, Hickman,  Holman,  Hooper,  Horton,  Hutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Killinger, 
Lansing,  Lazear,  Leary,  Lehman,  Looinis,  Lovejoy,  Mc- 
Knight, MePherson,  Maynard,  Mitchell,  Moorhead,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Noble,  Noell,  Nngen, 
Odell,  Olin,  Patton,  Perry,  Timothy  G.  Phelps,  Pike,  P'om- 
eroy.  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Sloan,  Smith,  Spaulding,  John  B.  Steele,  William  G. 
Steele,  Stevens,  Stratton,  Benjamin  F.  Thomas,  Train, 
Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh.  Ver- 
ree, Wallace, E.  P.  Walton,  Washburne,  Webster,  Wheel- 
er, Whaley,  Albert  S.  White,  Chilton  A.  White,  Wilson, 
Windom,  Wood,  Woodruff,  and  Worcester — 121. 

NAYS — Messrs.  Calvert,  Dunlap,  Harding,  Johnson,  Ker- 
rigan, Norton,  Shiel,  Vallandigham,  and  Voorhees— 9. 

So  the  bill  was  passed. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  nnessage  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolay, 
his  Private  Secretary,  and  announcing  that  he 
had  approved  and  signed  bills  of  the  following 
titles: 

A  bill  (H.  R.  No.  183)  to  provide  for  the  set- 
tlement of  the  accounts  of  John  A.  Smith,  clerk 
of  the  circuit  court  and  criminal  court  of  the  Dis- 
trict of  Columbia;  and 

A  bill  (H.  R.  No.  479)  to  amend  an  act  entitled 
"  An  act  making  appropriations  for  the  service  of 
the  Post  Office  Department  during  the  fiscal  year 
ending  the  SOth  of  June,  1863,"  approved  April 
17,  1862. 

REMUNERATION  FOR  WAR  DAMAGES. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  the  consideration  of  House  bill  No. 
401,  providing  compensation  for  damages  done  by 
the  troops  of  the  United  States,  on  which  the  gen- 
tleman from  Maryland  [Mr.  Webster]  was  en- 
titled to  the  floor. 

Mr.  STEVENS.     I  aak  the  gentleman  from 


Maryland  to  allow  me  to  make  a  report  from  the 
Commilteo  of  Ways  and  Means. 

Mr.  WEBSTER.     I  have  no  objection. 

TAXES  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  Senate  amendments 
to  the  House  bill  (No.  292)  for  the  collection  of 
direct  taxes  in  insurrectionary  districts  within  the 
United  States,  and  for  other  purposes;  and  asked 
that  they  be  printed,  referred  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  made 
the  special  order  for  Wednesday  next. 

There  being  no  objection,  it  was  so  ordered. 

GOVERNMENT  FOR  COLORADO. 

Mr.  STEVENS.  I  ask  that  Senate  bill  No. 
311,  to  amend  an  act  entitled  "  An  act  to  provide  a 
temporary  government  for  the  Territory  of  Col- 
orado," be  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  LOVEJOY.  I  move  that  it  be  referred  to 
the  Committee  on  Territories. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  FESSENDEN, 
(at  half  past  four  o'clock,  p.  ra.,)  the  House 
adjourned. 

IN  SENATE. 

Tuesday,  May  27,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofyesterday  was  read  and  approved. 

REPORTS  FROM  COMMITTEES. 

Mr.  HARL4N,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  a  petition  of  citizens 
of  Michigan  praying  an  appropriation  of  public 
lands  for  the  benefit  of  the  mining  school  located 
at  Houghton,  in  the  State  of  Michigan,  asked  to 
be  discharged  froin  its  further  consideration ;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.No.  307)  to  grant  the  right 
of  preemption  to  settlers  on  certain  lands  in  Wis- 
consin, reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  482)  for  the  relief 
of  congressional  township  No.  8  south,  of  range 
No.  3  east,  in  Mercer  county,  Iowa,  reported  it 
adversely. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  326)  for  the  relief  of 
certain  claimants  to  farm  lots  at  Prairie  du  Chien, 
in  the  State  of  Wisconsin,  reported  it  adversely. 

Mr.  WADE,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
(S.  No.  323)  requiring  an  oath  of  allegiance  in 
certain  cases,  and  for  other  purposes,  reported  it 
without  amendment. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  the  subject  was  re- 
ferred, reported  a  joint  resolution  (S.  No.  86) 
regulating  the  employment  of  the  convicts  in  the 
penitentiary  of  the  District  of  Columbia  for  their 
improvement  and  benefit;  which  was  read,  and 
passed  to  a  second  reading;. 

DISTURNELl's  BLUE  BOOK. 

Mr.  WRIGHT  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
Printing: 

ilesoZuerf,  That  the  Secretary  of  the  Senate  he  authorized 

and  directed  to  purchase copies  of  the  Blue  Book,  or 

Official  Register  of  Officers,  Civil,  Military,  and  Naval,  in 
the  service  of  the  United  States,  corrected  to  June,  1862,  of 
J.  Distnrnell,  at  a  price  not  to  exceed  $1  50  per  copy,  for 
the  use  of  members  and  officers  of  the  Senate,  and  to  pay 
for  the  same  out  of  the  contingent  fund. 

SOLDIERS  IN  THE  DISTRICT  PENITENTIARY. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  in- 
form the  Senate  how  many  officers  and  men  belonging  to 
the  regular  and  volunteer  forces  of  the  United  States  are 
now  confined  in  the  penitentiary  of  the  District  of  Colum- 
bia; for  what  offenses,  to  what  regiments  do  such  persons 
belong,  under  the  judgment  of  whatcourt  or  courts,  and  by 
authority  of  what  law  were  such  commitments  made  to 
said  penitentiary. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Secre- 
tary, transmitting  a  report  from  the  Secretary  of 
State,  in  answer  to  the  resolution  of  the  Senate  of 
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the  22(1  instant,  calling  for  further  correspondence 
relative  to  Mexican  affairs;  which  was  referred 
to  the  Committee  on  Foreign  Relations. 

BILL  INTRODUCED. 
Mr.POMEROY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
333)  to  increase  the  terms  of  the  district  court  of 
the  UnitedStatesfor  the  district  of  Kansas;  which 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  the  Judiciary. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  of  the  Senate  (No.  317) 
for  the  benefit  of  Robert  Small  and  others. 

The  message  also  announced  that  the  House  of 
Representatives  had  passed  a  bill  (No.  471)  to 
confiscate  the  property  of  rebels  for  the  payment 
of  the  expenses  of  the  present  rebellion,  and  for 
other  purposes,  in  which  the  concurrence  of  the 
Senate  was  requested. 

ENROLLED  BILL  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an  en- 
rolled bill  (H.  R.  No.  447)  for  the  relief  of  Horace 
M.  Hieskell,  a  paymaster  in  the  United  States 
Army;  and  it  was  signed  by  the  Vice  President. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent ofthe  United  States  had  approved  and  signed, 
on  the  20th  instant,  the  following  acts: 

An  act  (H.  R.  No.  125)  to  secure  homesteads 
to  actual  settlers  on  the  public  domain; 

An  act  (H.  R.  No.  388)  making  appropriations 
to  reimburse  the  contingent  fund  of  the  office  of 
the  Secretary  ofthe  Treasury,  including  compen- 
sation of  additional  clerks  who  may  be  employed 
according  to  the  exigencies  ofthe  public  service, 
and  for  temporary  clerks  for  the  current  fiscal 
year,  and  for  the  year  ending  June  30, 1863,  and 
to  provide  for  the  employment  of  additional  clerks 
in  the  office  of  the  Assistant  Treasurer  at  St. 
Louis;  and 

An  act  (H.  R.  No.  446)  supplementary  to  an 
act  approved  on  the  30th  of  July,  1861,  entitled 
"An  act  to  provide  for  the  collection  of  duties  on 
imports,  and  for  other  purposes." 

On  the  21sl  instant,  a  resolution  (H.  R.  No.  73) 
relating  to  the  time  of  holding  the  second  session 
of  the  Legislative  Assembly  of  the  Territory  of 
Colorado. 

On  the  26th  instant,  the  following  acts: 

An  act  (H.  R.  No.  183)  to  provide  for  the  set- 
tlement of  the  accounts  of  John  A.  Smith,  clerk  of 
the  circuit  court  and  criminal  court  of  the  District 
of  Columbia;  and 

An  act  (H.  R.  No.  479)  to  amend  an  act  enti- 
tled "An  act  making  apf)ropriations  for  the  service 
ofthe  Post  Office  Department  during  the  fiscal  year 
ending  30th  of  June  1863,"  approved  April  17, 
1862. 

PAY  OF  THE  FIRST  MINNESOTA  SENATORS. 

Mr.  WILKINSON  I  oflfer  the  following  res- 
olution: 

Resoloed,  That  there  be  priid  out  of  the  contingent  fund 
ofthe  Senate  to  the  Senators  first  elected  by  the  State  of 
Minnesota  compensation  as  such  from  the  commencement 
ofthe  session  at  wliich  tliey  were  admitted  to  tlieir  seats. 

I  ask  for  the  immediate  consideration  of  this 
resolution,  and  I  will  state  the  facts.  A  joint  res- 
olution appropriating  this  sum  for  the  members 
of  the  Senate  and  the  House  of  Representatives 
first  elected  from  Minnesota  has  passed  the  Sen- 
ate, and  gone  to  I  he  Committee  on  the  Judiciary 
in  the  House  of  Representatives.  The  Commit- 
tee on  the  Judiciary  decided  against  it  on  this 

^'tiH  VICE  PRESIDENT.  The  Senator  will 
pardon  the  Chair  a  moment.  By  the  rule  of  the 
Senate,  this  resolution  must  go  to  the  Committee 
on  Contingent  Expenses,  the  rule  requiring  that 
all  resolutions  taking  money  out  of  the  contingent 
fund  shall  have  three  readings,  like  a  bill,  and  be 
referred  to  that  committee.  The  resolution  will 
be  read  a  second  time. 

TliB  resolution  was  read  a  second  time,  and  re- 
ferred to  the  Committee  to  Audit  and  Control  the 
Coniir)gent  Expenses  ofthe  Senate. 

Mr.  FESSENDEN.  I  will  suggest  that  this 
money  cannot  be  taken  out  ofthe  contingent  fund 
f.xctpt  by  a  bill  which  has  passed  both  Houses. 


The  VICE  PRESIDENT.  This  is  only  a  res- 
olution ofthe  Senate. 

Mr.  FESSENDEN.  It  has  been  decided  at  the 
Treasury  that  any  resolution  to  take  sums  of  that 
sort  out  of  the  contingent  fund  will  not  be  re- 
garded; the  appropriation  must  be  by  a  bill  or 
joint  resolution.  It  changes  the  law;  and  if  the 
resolution  should  pass  the  Senate  to  pay  the  money 
out  of  the  contingent  fund,  it  would  not  pass  at 
the  Treasury. 

POST  ROUTE  BILL. 

Mr.  COLLAMER.  I  ask  the  indulgence  of 
the  Senate  to  take  up  House  bill  No.  389,  which 
is  what  is  commonly  called  the  annual  post  route 
bill,  to  establish  post  routes  in  the  United  States. 

Mr.  SUMNER.  Let  us  get  through  the  morn- 
ing business. 

Mr.  COLLAMER.  If  I  wait  for  the  morning 
busin,ess,  I  shall  not  get  it  up.  This  bill  has  to 
go  back  to  the  House  of  Representatives  in  order 
to  be  revised  by  them,  as  there  ar^  many>amend- 
ments  to  it.  It  is  not  a  matter  that  any  gentleman 
cares  anything  about,  except  to  have  the  routes 
in  for  his  State.  I  ask  for  the  present  considera- 
tion of  the  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  post  route  bill. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  389)  to  establish  certain  post  routes,  was  con- 
sidered as  in  Committee  ofthe  Whole. 

Mr.  COLLAMER.  The  amendments  reported 
by  the  Post  Office  Committee  of  the  Senate  will 
be  first  considered.  Those  are  printed  in  italics. 
If  any  gentleman  has  any  desire  to  have  them 
read,  they  may  be.  They  only  consist  in  adding 
new  post  routes  to  what  the  House  have  put  in, 
as  requested  by  different  gentlemen  of  the  Senate. 
Then  two  or  three  have  been  made  up  since  the 
bill  was  reported,  which  the  committee  wish  to 
have  added,  which  are  in  writing  here.  I  desire 
the  shortest  possible  mode  taken  that  can  be  taken 
consistently  with  out'  rules.  I  suppose  gentlemen 
have  no  objection  to  the  amendments.  They  are 
nothing  but  post  routes  added  to  those  that  the 
House  inserted. 

Mr.  SHERMAN.     No  general  legislation.' 

Mr.  COLLAMER.  No  legislation  whatever 
except  in  one  thing.  The  only  general  legislation 
there  is  in  the  bill  is  an  amendment  proposed  by 
the  committee  at  the  request  of  the  Department, 
to  add  a  new  section  providing  that  the  Postmaster 
General  shall  be  authorized  to  fix  the  salaries  of 
special  agents  in  the  Post  Office  Department,  em- 
ployed temporarily,  at  any  sum  less  than  the 
amount  now  fixed  by  law.  In  the  reestablishing 
of  post  offices  in  the  South  as  we  get  along,  he 
employs  special  agents,  and  he  thinks  he  can  em- 
ploy them  for  a  less  sum  than  the  law  fixes  as 
salary  now,  and  this  authorizes  him  to  do  it.  That 
is  the  only  general  legislation  in  the  bill. 

The  VICE  PRESIDENT.  Does  the  Senator 
move  to  dispense  with  the  reading  of  the  bill  in 
detail .'  , 

Mr.  COLLAMER.     I  do.  ' 

The  VICE  PRESIDENT.  That  course  will 
be  taken  if  there  be  no  objection.  The  Chair  hears 
no  objection.  The  Secretary  will  read  all  the 
amendments  reported  by  the  committee,  and  the 
question  will  be  taken  on  all  of  them  together, 
unless  exception  shall  be  made.  Senators  can  ex- 
cept any  they  please  for  a  separate  vote. 

The  Secretary  read  the  amendments  of  the  com- 
mittee, as  follows: 

Insert  after  line  three: 
California: 

From  San  Juan  to  New  Idria;  from  San  Diego,  via  Santa 
Isabel,  to  Buena  Vista;  from  San  Diego,  via  San  LuisRcy, 
San  Juan  Capistrano,  and  Anaheim,  to  the  city  of  Los  An- 
geles; from  Cliico  to  Humbug  Valley;  from  (luincey  to 
Uiehmond  ;  from  Cuison,  NevadaTerritory,  to  Aurora,  Cal- 
ifornia ;  from  Lanclia  Plana,  via  Poverty  Bar,  Jenny  Lind, 
Brushville,  Salt  Spring  Valley,  Copperopolis  and  Jefferson- 
ville,  to  Soriora. 

Insert  aficr  line  forty,  as  additional  routes  In  fiuliana: 

From  Wabash,  via  Milies  and  Mount  V^;rnoji,  to  Sojn- 
ersel;  from  Bremen,  via  Ilcplnn  and  Milllown,  to  Etna 
Green;  from  Clark's  Hill,  via  Jellerson,  to  Franklbrt ;  from 
Atlica,  via  Rob  Itoy,  Coal  Cre(!k,  Steam  Corner,  Harris- 
burg,  VVrigiil's  Mills,  aiul  Sylvania,  to  Annapolis;  from 
Kokomo,  via  Stanton  and  Ervin,  to  Poplar  drove. 

Insert  after  line  sixty-seven,  as  an  aildilioiial  route  in  Il- 
linois, "  I'rom  Mokina,  via  Hadley,  to  Gooding's  Green." 

Insert  after  line  eighty-eight,  an  additional  routes  in  Iowa: 

From  Corydon  toOceola;  from  the  city  of  McGregor,  via 
Elkader  and" Volga  City,  to  Strawberry  Point;  from  Dodge- 
ville,  via  Morning  Sun,  Virginia  Grove,  and  Cairo,  lo  Co- 


lumbus City  ;  from  Independence,  via  Brandon,  to  Vinton  ; 
from  Clayton  to  McGregor;  from  Atranto,  via  Stacy ville 
and  VVentworth,  to  Saratoga  ;  from  Charli'S  City,  via  Rock- 
ford,  Mason  City,  Cliapin,  Goldfield,  and  Eagle  Grove,  to 
Fort  Dodge  ;  from  Glen  wood,  Iowa,  to  Nebraska  City,  Ne- 
braska Territory ;  from  W^averly  to  Shell  Rock  ;  from  Dal- 
manutha  to  Guthrie  Centre;  from  Hooks' Point  to  Web- 
ster City ;  from  Brooklyn  to  Askalusa;  from  Cedar  Falls 
to  New  Hampton ;  from  Des  Moines  to  Magnolia  ;  from 
Des  Moines,  Iowa,  to  St.  Jo.seph,  Missouri ;  from  Eddv- 
villK,  Iowa,  to  Nebraska  City,  Nebraska  Territory;  from 
Eddyville  to  Des  Moines;  from  Waukon,  via  French 
Creek,  Union  City,  Winnebago,  and  Crooked  Creek,  to 
Brownsville,  Minnesota. 

In  line  one  hundred  and  eighteen,  under  the  head  of 
"Kansas,"  strike  out  "  Missouri"  and  insert  "  Mission" 
before  "  Creek  ;"  so  as  to  make  the  item  read,  "from  To- 
peka,  via  Mission  Creek,  to  Council  Grove." 

(n  line  one  hundred  and  thirty-four,  under  the  head  of 
"  Kentucky,"  strike  out  "  Harrodsville"  and  insert  "  Ilar- 
rodsburg;"  so  as  to  make  the  clause  read,  "  from  Bryants- 
ville  to  Harrodsburg." 

Insert  after  line  one  hundred  and  thirty-six,  as  an  addi- 
tional route  in  Kentucky,  "from  Lancaster  to  Crab  Or- 
chard." 

After  line  one  hundred  and  thirty-nine,  insert,  as  an  ad- 
ditional route  in  Maryland,  "  from  Queenstown,  via  Wye 
Mills  and  Hillsborough,  to  Denton." 

After  line  one  hundred  and  forty-three,  as  additional 
routes  in  Maine : 

From  New  Sharon  to  Farinington;  from  Jonesport,  via 
Addison  Point,  to  Columbia. 

After  line  one  hundred  andseventy-seven,  insert  as  addi- 
tional routes  in  Michigan: 

From  Ontonagon,  Michigan,  via  Bay  field,  Wisconsin,  and 
La  I'oint,  to  Superior,  Wisconsin,  during  the  opening  of 
navigation  ;  from  Shawamo,  Wisconsin,  via  Stations  one, 
two,  three,  and  four,  to  Kewenaw  Bay,  Michigan  ;  from 
Station  four  to  Marquette;  from  Station  four  to  National, 
(Minnesota  Mine.) 

After  line  one  hundred  and  eighty-five,  insert  under  the 
head  "  Missouri :" 

From  Rochester,  via  Empire  Prairie,  Douglass,  Island 
City,  Mount  Pleasant,  and  Hugginsville,  to  Smitliton  ;  I'roin 
Smithton,  Missouri,  to  Mount  Air,  Iowa. 

After  line  one  hundred  and  ninety-nine,  under  the  liead 
"  Minnesota,"  insert: 

From  Mankato,  Minnesota,  via  Leavenworth,  Brown's 
Crossings,  Lake  Sliettek,  and  Brula  Crossings,  lo  Vermil- 
lion, Dakota  Territory  ;  from  La  Crescent,  via  Troy,  Chat- 
field,  Frankford,  Grand  Mead0)V,  Mower  City,  Lansing, 
Austin,  and  Albert  Lea,  to  Wiimebago  (^ity. 

After  line  two  Immlred  and  thirty-eight,  insert  as  addi- 
tional routes  in  New  York  : 

From  Bainbridge,  via  Guilford  Centre  and  Guilford,  to 
Norwicli  ;  from  Scio  to  Bolivar. 

Insert,  after  line  three  hundred  and  eighty,  as  additional 
routes  in  Pennsylvania: 

From  Callensburg  to  Emienton;  from  Washington  to 
Rice's  Landing. 

Insert,  after  line  three  hundred  and  eighty-seven,  under 
the  heiid  "  Wisconsin  :"  ■ 

From  Munche's  Post  Office,  via  Monroe's  Corner,  in  the 
town  of  Erie,  to  the  village  of  Hartford  ;  from  the  village  of 
Barton,  VVasiiington  county,  to  Billman's  Corners,  in  the 
town  of  Wayne  ;  from  Sturgeon  Gay,  via  Egg  Harbor  and 
Fish  Creek,  to  Ephraim,  in  Dorr  county  ;  from  Avoca,  Iowa 
county,  via  the  villages  of  Highland  and  Linilen,  to  the  city 
of  Mineral  Point;  from  Barton  to  Eckel's  Corners,  in  the 
town  of  Addison,  in  tlie  county  of  VVasiiington ;  from  Wa- 
tertown,  via  I xenia,  Concord,  and  Farniington,  to  Joliuson's 
Creek,  in  Jeft'erson  county. 

After  line  four  hundred  and  fifty  three,  insert  as  addi- 
tional routes  in  Nebraska: 

From  Brownsville,  via  Nemeha  City,  Monterey,  Scott's, 
Rodenbirg's,  and  Middleburg,  to  Sabwtha,  in  Kansas;  from 
Falls  City,  via  Geneva,  llodenberg's,  Scott's,  and  Long 
Branch,  to  Monterey;  from  Wiiite  Cloud,  via  Falls  City 
and  Table  Rock,  to  Beatrice  ;  from  Falls  City,  via  Middle- 
burg and  Athens,  to  Pawnee  City  ;  from  Falls  City,  via  Sa- 
lem and  Pawnee  City,  lo  Otos  .'Vgency,  (Deunison  ;)  from 
Arago,  via  Falls  City,  to  Wliite  Cloud,  Kansas  ;  from  Peru, 
via  Brownsville,  Nemeha  City,  and  Falls  City,  to  Atchison  ; 
from  Brovvnsville,  via  Falls  City,  to  Highland,  Kansas; 
from  Falls  City  to  Hiawatha,  Brown  county,  Kansas;  from 
Brownville,  via  Monterey  and  Franklin,  (Long  Branch  post 
office,)  to  Table  Rock  ;  from  Nebraska  City,  via  St.  Fred- 
erick and  McClure's,  to  Table  Rock;  from  Plattsmoutli, 
via  Glendale,  Foiuitain  Station.  Salt  Creek,  Lake  Station, 
Burnhill's,  McCabe  Station,  McFarland's,  O'Donnell's, 
Brackett's,  Big  Martin's,  Bissell,  Mabine,  and  Junction 
City,  to  Fort  Kearney. 

After  line  four  hundred  and  seventy-nine,  insert  as  an  ad- 
ditional route  in  New  Me.xico,  "  from  Abiqui  to  Garlami." 

After  line  five  hundred,  insert  as  an  additional  route  in 
Washington  Territory,  '•from  Lewistovvn  to  Florence 
City." 

The  amendments  were  agreed  to. 

The  VICE  PRESIDENT.  The  committee  pro- 
pose to  strike  out  the  second  section,  in  these 
words: 

Sec.  2.  ^nd  be  it  further  enacted,  That  the  Postmaster 
General  is  hereby  authorized  to  change  the  terminus  of  ex- 
isting mail  routes  comiecting  with  or  intersecting  railroads 
when  the  postal  service  canbe  thereby  improved. 

And  to  insert 


Mr.  COLLAMER.  That  is  a  mi.stake.  Tha 
second  section  stands,  and  the  new  section  comes 
in  ns  section  three. 

The  Secretary  read  the  following  amendment, 
proposed  by  the  committee,  as  an  additional  sec- 
lion: 

Sec.  3.  ^nd  be  it  further  enacted.  That  the  Postmaster 
General  be,  and  he  is  hereby,  authorized  to  fix  the  salaries 
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of  spociiil  agniits  of  the  Post  Office  Department,  employed 
on  tenip(jr;iiy  service,  at  any  sum  less  than  the  amount 
designated  (or  such  service  by  law. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  now  move  a  few  more 
amendments.  At  the  conclusion  of  the  State  of 
Jllinois,  I  move  to  insert  a  list  which  was  mislaid: 

From  Bellville,  via  Millstadt,  to  Columbia  ;  from  Smith- 
ton,  via  Floraville,  to  Waterloo;  from  Marissa  to  Coulter- 
ville;  from  PIncltneyville  to  Duquoin ;  from  Illinoistown, 
Via  Conlterville  Station,  to  Millstadt;  from  Floraville  to 
Hecker;  from  Greenville,  via  Cottonwood  Grove,  Pleasant 
Prairie,  and  Walsh ville,  to  Litchfield;  from  Tanjaroa,  via 
Acton  and  Spring  Garden,  to  Moore's  Prairie  ;  from  Clare- 
mont,  viaStriii2town,  Cliarcncy,  and  Hardinsville,  to  llob- 
inson  ;  from  Tonlon,  via  Elmira,  Osceola,  and  Neponset, 
to  Sheflield  ;  from  Salem  to  McLeansboro. 

'    The  amendments  were  agreed  to. 

Mr.  COLLAMER.  I  move  to  add  in  Mary- 
land one  route;  after  line  one  hundred  and  forty- 
one,  to  insert  "  from  Beckleysville,  via  Grave  Run 
Mills,  to  Hampstead." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  In  New  Jersey,  after  line 
two  hundred  and  forty-four,  I  move  to  insert 
"from  Mount  Holly,  via  Lamberton,  to  Med- 
ford." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  In  Colorado,  linefour  hun- 
dred and  four,  "  Canejos" should  be  "  Conejos." 

The  amendment  was  agreed  to. 

Mr.  COLLAiMER.  In  Kansas,  after  line  one 
hundred  and  twenty-eight,  I  move  to  insert 
"  from  Junction  City,  via  Gatesville,  to  Washing- 
ton, Washington  county." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed.  The  bill  was  ordered  to 
a  Ihird  reading,  was  read  the  third  time,  and 
passed. 

Mr.  COLLAMER.  I  move  to  amend  the  title 
by  adding,  "  and  for  other  purposes." 

The  amendment  was  agreed  to. 

WESTERN  MILITARY  CLAIMS. 

Mr.  FESSENDEN.  I  ask  the  Senate  to  take 
up  a  little  appropriation  bill  that  has  been  on  the 
table  for  several  days.  It  will  take  but  a  few 
moments. 

Mr.  WADE.  We  are  close  by  the  hour  for  the 
special  order. 

Mr.  FESSENDEN.  I  shall  not  ask  you  to 
postpone  the  special  order,  if  you  insist  on  it. 

Mr.  WADE.  I  feel  that  I  ought  to  insist  on 
the  special  order;  we  are  within  a  minute  of  the 
time  for  it. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  from  Ohio  will  let  us  take  up  joint  reso- 
lution No.  78.  The  Senator  from  Missouri  is  to 
leave  for  home  to-morrow,  and  is  desirous  to  move 
an  amendment  to  that  resolution,  and  as  it  con- 
cerns his  constituents  very  much,  I  think  we  ought 
to  act  on  it  before  he  leaves.  I  think  it  will  take 
but  a  few  moments.  If  the  Senator  from  Ohio 
will  allow  me,  I  will  move  to  take  up  joint  reso- 
lution No.  78. 

Mr.  WADE.  If  there  is  an  overruling  neces- 
sity to  take  up  that  joint  resolution,  I  shall  not 
object  to  it;  but  the  bill  which  is  the  special  order 
I  am  exceedingly  anxious  to  get  along  with. 

Mr.  WILSON,  of  Massachusetts.  'It  will  only 
take  five  minutes. 

Mr.  WADE.  I  do  not  believe  the  other  will 
take  more  than  five. 

The  VICE  PRESIDENT.  The  hour  for  the 
special  assignment  in  the  morning  hour  having 
arrived,  it  becomes  the  duty  of  the  Chair  to  call 
•  it  up. 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor from  Ohio  suggests  that  he  will  let  the  bill  be 
taken  up  and  allow  the  Senator  from  Missouri  to 
move  his  amendment. 

Mr.  WADE.  Then,  if  there  is  any  debate,  it 
can  be  laid  over.  " 

Mr.  WILSON,  of  Massachusetts.   Very  well. 

Mr.  HENDERSON.  I  am  exceedingly  anx- 
ious, if  this  resolution  is  to  be  passed,  that  it 
should  be  passed  this  morning,  or  that  I  should 
have  an  opportunity  of  offering  amendments,  and 
that  they  be  acted  on  this  morning.  I  suppose 
there  will  be  no  debate. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, that  joint  resolution  will  be  regarded  as 
before  the  Senate. 


The  joint  resolution  (S.  No.  78)  to  suspend  all 
payments  under  the  act  approved  25th  March, 
1862,  entitled  "  An  act  to  secure  to  the  oflicers 
and  men  actually  employed  in  the  western  depart- 
ment,or  department  of  Missouri,  their  pay, boun- 
ty, and  pensions,"  and  for  other  purposes,  was 
considered  as  in  Committee  of  the  Whole. 

Mr.  HENDERSON.  I  move  to  amend  by 
adding  after  the  word  "  President,"  in  the  ninth 
line,  the  words,  "immediately  after  the  passage 
of  this  resolution;"  so  that  the  commissioners 
shall  be  immediately  appointed ;  and  also  to  strike 
out  the  word  "  two,"  in  line  ten,  and  insert 
"  three;"  so  that  it  will  read,  "  three  commission- 
ers." 

The  amendments  were  agreed  to. 

Mr.  HENDERSON.  I  move  to  add  the  fol- 
lowing proviso  at  the  end  of  the  first  section: 

Provided,  That  the  said  commissioners  shall  be  required 
to  examine  and  report  within  sixty  days  after  the  passage 
of  this  resolution  upon  all  such  claims  as  may  be  presented 
by  persons  claiming  to  have  been  organized  in  the  State  of 
Missouri,  and  to  have  performed  service,  according  to  the 
provisions  of  said  recited  act,  whereupon  payment  shall  be 
made  as  recommended  by  said  commissioners,  and  as  re- 
quired by  said  act. 

I  wish  to  require  that  a  report  shall  be  made 
within  sixty  days.  It  will  give  ample  time.  There 
are  but  few  men  really  entitled  under  this  act. 

Mr.  GRIMES.  I  ask  the  Senator  from  Mis- 
souri if  the  operation  of  this  bill  only  extended  to 
the  Stati'  of  Missouri. 

Mr.  HENDERSON.  Certainly  not.  I  will 
state  the  facts.  The  bill  was  gotten  up  by  Colonel 
Blair,  who  was  engaged  in  this  service  in  Mis- 
souri, and  it  was  introduced  for  the  especial  benefit 
of  some  troops  in  the  State  of  Missouri;  but  the 
wording  of  thelaw  is  such  as  to  admitof  payments 
to  all  the  home  guards,  as  they  were  called,  who 
might  have  been  oi'ganized  in  the  western  depart- 
ment. Some  of  the  troops  were  organized  in 
Missouri,  and  were  enlisted  during  the  time  it  was 
called  the  department  of  Missouri,  and  some  of 
them  were  enlisted  during  the  time  it  was  called 
the  western  department.  We  used  both  terms  in 
order  to  include  the  troops  that  were  organized  at 
the  respective  dates;  but  having  used  those  terms, 
it  lets  in  the  troops  that  may  have  been  organized 
as  home  guards  throughout  the  entire  western  de- 
partment, including  various  States.  I  do  not  ob- 
ject to  this,  but  I  desire  that  others  coming  in  un- 
der the  bill  shall  not  postpone  the  payment  of  the 
Missouri  troops  longer  than  sixty  days.  I  want 
a  report  made  within  the  next  sixty  days,  so  far 
as  regards  the  Missouri  troops.  The  fact  is, 
those  men  were  called  into  service  there  under  the 
administration  of  General  Lyon,  and  afterwards 
under  the  administration  of  General  Fremont. 
They  performed  service,  some  of  them  for  five  or 
six  months.  They  were  lying  around  in  mala- 
rious regions,  watching  railroads,  and  fighting 
whenever  it  was  necessary,  during  the  summer 
of  1861.  Many  of  them  were  killed  by  the  enemy; 
they  were  shot  by  sentinels  and  pickets.  None 
of  them  have  ever  yet  received  a  dollar.  Now, 
because  others  have  come  in,  and  a  larger  number 
have  asked  for  payment  under  the  bill  than  I  ever 
contemplated,  the  payment  of  those  men  who  so 
justly  deserve  payment  has  been  postponed,  and 
a  proposition  is  made  to  postpone  it  indefinitely. 
All  that  I  desire  by  this  amendment  is  that  the 
Missouri  troops,  who  have  actually  served  under 
the  department  commanders  in  the  West,  shall 
be  paid  within  the  next  sixty  days.  That  is  all 
I  ask. 

Mr.  GRIMES.  I  suggest  to  the  Senator  that 
this  should  not  be  limited  to  the  State  of  Missouri. 
The  commissioners  should,  within  sixty  days, 
also  examine  the  accounts  that  may  be  presented 
for  the  pay  of  other  troops. 

Mr.  HENDERSON.  I  am  not  satisfied  that 
they  can  do  it.  A  paymaster  writes  here  that 
there  are  troops  enough  throughout  the  depart- 
ment of  the  West  asking  for  payment  under  this 
bill  to  take  |3,000,000.  If  that  be  the  case,  they 
cannot  do  it  in  sixty  days.  There  is  no  difficulty 
in  Missouri  in  ascertaining,  even  in  thirty  days, 
the  number  of  men  who  are  entitled  to  pay,  but 
I  do  not  know  how  long  it  may  take  to  ascertain 
how  many  are  entitled  in  the  Slates  of  Kentucky, 
Illinois,  Iowa,  and  Kansas.  I  really  know  noth- 
ing about  those  States.  If  gentlemen  desire  to  fix 
a  time  within  which  payment  shall  be  made  in 
those  States,  let  them  offer  their  propositions.  I 
really  did  not  know  that  there  were  any  troops  in 


those  States  entitled  to  payment  until  after  the 
passage  of  the  original  act,  except  that,  about  the 
time  of  its  passage,  just  as  it  was  being  put  upon 
its  passage,  the  Senator  from  Kansas  remarked 
that  Vhere  were  some  troops  in  his  State,  and  he 
inquired  of  me  if  the  resolution  would  cover  them. 
I  told  him  I  thought  it  would  if  his  State  was  in 
the  department  of  the  West.  He  remarked  to  me 
that  there  were  very  few  of  them,  and,  with  that 
exception,  I  was  not  aware  that  there  were  any 
entitled  except  those  who  served  in  Missouri, 
who  were  called  into  service  by  General  Lyon  and 
General  Fremont;  but  if  there  be,  gentlemen  can 
fix  their  own  time.  Really  I  do  not  desire  that 
our  troops  in  Missouri  shall  be  put  off"  any  longer 
than  sixty  days. 

Mr.  GRIMES.  I  am  somewhat  surprised  that 
the  Senator  from  Missouri  should  have  supposed 
there  were  no  troops  that  had  been  called  out  under 
either  of  those  commanders  except  those  in  the 
State  of  Missouri. 

Mr.  HENDERSON.  The  Senator  certainly 
did  not  understand  me  in  that  way.  I  meant  to 
say,  and  so  stated,  that  the  troops  that  were  called 
out  irregularly  in  the  State  of  Missouri  were  im- 
mediately around  General  Lyon,  and  he  needed 
them  at  the  time;  for  instance,  when  he  went  to 
Boonville  and  started  down  through  the  South- 
west, he  had  not  time  to  regularly  enroll  men;  the 
mustering-in  rolls  were  not  attended  to,  and  he  did 
not  stop  to  make  any  inquiries  about  them.  My 
impression  was  that  the  troops  organized  in  Iowa 
were  regularly  mustered  in,  that  there  was  no 
difficulty  about  their  mustering-in  rolls.  These 
men  in  Missouri  were  irregularly  mustered  in  on 
account  of  the  haste  in  which  they  were  called 
into  the  field. 

Mr.  GRIMES.    Mr.  Pi-esident 

Mr.  WADE.  I  think  it  is  very  apparent  now 
that  we  shall  not  be  able  to  get  through  with  this 
resolution,  and  gentlemen  agreed  that  they  would 
let  it  go  if  it  led  to  debate. 

Mr.  GRIMES.     I  believe  I  occupy  the  floor. 

Mr.  WADE.  I  call  the  attention  of  gentlemen 
to  the  agreement,  and  leaye  it  to  them  to  say 
whether  they  will  abide  by  it  or  not. 

Mr.  GRIMES.  I  am  not  going  to  protract  the 
debate.  I  want  to  have  some  provision  to  include 
the  troops  which  were  called  out  in  the  same  man- 
ner from  Iowa,  for  instance  the  regiment  of  Col- 
onel Edwards,  of  whom  the  Senator  from  Mis- 
souri has  probably  heard,  who  marched  all  the 
way  across  to  St.  Joseph,  and  the  companies  of 
Colonel  Moore's  regiment — Colonel  Moore,  I 
think,  from  Clark  county,  who  commanded  three 
or  four  Iowa  companies — and  some  colonel  from 
Fremont  county,  I  do  not  remember  his  name. 

Mr.  WILSON,  of  Missouri.  There  was  quite 
a  large  number  from  your  State  of  Iowa,  I  know, 
and  they  rendered  very  impoi-tant  service. 

Mr.  GRIMES?    I  want  them  included. 

Mr.  DAVIS.  I  would  suggest  to  the  gentle- 
man from  Iowa  to  oflfer  an  amendment,  adding 
these  words  after  the  word  "  Missouri,"  in  the 
seventh  line,  "  or  any  other  military  department 
of  the  United  States." 

Mr.  GRIMES.     That  is  open  to  objection. 

Mr.  LANE,  of  Kansas.  I  should  like  to  make 
a  suggestion  to  the  Senator  from  Iowa.  I  propose 
to  reach  the  troops  of  Kansas  by  a  proviso  in  this 
shape:  "that  nothing  herein  shall  be  construed 
to  apply  to  the  Kansas  troops."  The  War  De- 
partment has  already  appointed  an  officer  to  audit 
the  accounts  of  those  troops. 

Mr.  GRIMES.  I  propose  that  the  bill  be  in- 
formally laid  aside  until  to-morrow.  The  Sena- 
tor from  Missouri  has  got  his  amendment  on,  to 
which  there  is  no  objection.  That  will  not  be  dis- 
turbed when  he  goes  away,  and  in  the  mean  time 
other  provisions  will  be  put  on  that  will  meet  the 
other  cases  in  the  States  of  Kansas,  Kentucky, 
and  Iowa. 

Mr.  HENDERSON.  I  have  no  objection  to 
that;  but  let  me  suggest  to  the  Senator  from  Iowa, 
that  the  troops  to  whom  he  refers  will  be  included 
under  the  law  as  it  now  stands.  Colonel  Moore's 
regiment  will  be  paid,  and  any  troops  that  may 
have  come  from  Iowa,  and  been  employed  under 
Colonel  Moore,  for  I  know  that  Colonel  Moore 
acted  under  the  orders  of  General  Fiemont  I  am 
satisfied,  he  having  acted  in  Missouri  and  his  regi- 
ment having  beenorganizedin  Missouri,  they  will 
be  entitled  to  pay  under  the  bill  as  it  now  stands. 

Mr.  GRIMES.    But  there  were  two  other  rcgi- 
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merits — one  under  Colonel  Edwards,  and  another 
under  a  gentleman,  known  to  the  Senator's  col- 
league, from  Fremont  county,  whose  name  1  do 
not  recollect. 

Mr.  WILSON,  of  Missouri.  There  were  two 
regiments  engaged,  I  believe,  irregularly  mus- 
tered. 

Mr.  GRIMES.  They  were  irregularly  mus- 
tered Iowa  militia,  and  they  rendered, as  the  Sen- 
ator has  already  said,  very  important  service  in 
tiie  western  part  of  Missouri. 

Mr.  WILSON  of  Missouri.  I  think  one  of 
these  regiments  was  organized  in  Missouri,  that 
was  under  Colonel  Edwards;  but  I  do  not  know 
the  fact. 

Mr.  HENDERSON.  I  have  no  objection  to 
its  lying  over,  and  I  have  no  objection  to  other  Sen- 
ators making  arrangements  in  regard  to  their  own 
troops.  My  own  object  is  that  the  payment  shall 
not  be  suspended,  over  sixty  days  so  far  as  the 
Missouri  troops  are  concerned. 

Mr.  KING.  I  think  it  had  better  not  be  limited 
to  any  certain  number  of  days,  which  may  make 
it  impracticable  for  ihem  to  complete  their  work 
within  the  time.  That  it  should  be  done  at  as 
early  a  day  as  practicable  is  very  certain,  and  I 
think  those  words  had  better  be  used,  leaving  it 
to  the  Secretary  of  War  under  that  direction,  to  do 
this  business  just  as  promptly  as  it  can  be  done. 
If  it  can  be  done  in  forty  days,  very  well;  but  a 
limitation  of  sixty  days  may  compel  these  com- 
missioners to  make  their  report  before  they  shall 
have  really  ascertained  the  facts  necessary  to  be 
known.     I  make  that  suggestion. 

Mr.  WILSON  of  Missouri.  I  will  state  to  the 
Senator  from  New  York  that  so  far  as  the  State  of 
Missouri  is  concerned,  there  will  be  no  sortof  diffi- 
culty in  complying  with  it  in  sixty  days, orhalf  the 
time,  because  most  of  the  troops  that  were  em- 
ployed in  this  way  lived  in  the  city  of  St.  Louis 
and  the  towns  adjacent;  and  there  are  only  about 
twenty-eight  hundred  of  them  altogether. 

Mr.  HOWE.     Is  this  question  disposed  of.' 

The  VICE  PRESIDENT.  It  is  not.  There  is 
a  pending  amendment  proposed  by  the  Senator 
from  Missouri,  [Mr.  Henderson,]  upon  which 
the  question  has  not  been  taken. 

Mr.  HENDERSON.  I  should  like  to  have 
that  adopted. 

Mr.  KING.  The  Senator  from  Missouri  thinks 
this  can  be  done  within  thirty  days.  I  hope  it 
may;  the  sooner  the  better;  but  I  think  we  ought 
not  to  put  a  given  number  of  days  upon  the  War 
Department  within  which  to  close  such  a  business 
as  this,  and  the  words  "  at  the  earliest  practicable 
day"  liad  belter  be  substituted.  I  move  that 
amendment  to  the  amendment. 

Mr.  HENDERSON.  I  sincerely  hope  that 
will  not  be  adopted.  These  men  have  been  with- 
out their  pay  now  for  twelve  months,  and  tliey 
ilesire  to  be  paid  promptly  il*they  are  ever  to 
receive  any  payment.  It  will  take  but  a  small 
amount  to  pay  them;  and  I  have  put  in  three  com- 
missioners, so  that  if  three  men  be  taken  from  dif- 
ferent parts  of  the  State,  I  am  satisfied  thatalmost 
at  the  first  meeting  they  may  determine  who  are 
entitled  to  pay  under  this  law.  There  is  no  diffi- 
culty in  ascertaining  it,  so  far  as  my  State  is  con- 
cerned, in  the  course  of  a  very  short  lime.  I  can 
name  three  gentlemen  to  the  War  Department, 
honest, capable,  upright  gentlemen,  who  will  set- 
tle them  in  tlie  course  of  ten  days;  and  1  desire 
that  tlu'v  shall  he  paid. 

The  VICE  PRESIDENT.  The  question  is 
on  llie  amendment  of  the  Senator  from  New  York 
to  the  amendment  of  the  Senator  from  Missouri. 

The  ainendirieiu  to  the  amendment  was  rejected; 
and  the  question  recurring  on  Mr.  Henderson's 
amendment,  it  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  now  propose  the  fol- 
lowing amendment: 

Provided  furllicr,  That  nothing  heieiii  shall  lie  coiistiucd 
to  apply  to  th<;  Kaiisaf  troops. 

1  desire  to  state  to  the  Senate  that  the  Kansas 
troops  are  now  in  process  of  payment;  that  the 
Secretary  of  War  has  appointed  General  Blunt  to 
audit  the  claiiHS.  They  are  small  in  amount,  and 
they  will  be  [laid  in  a  few  days.  I  do  not  want 
this  resolution  to  interfere  with  them. 

Mr.  HENDERSON.  1  do  not  object  to  it  so 
far  as  ihe  Kansas  troops  are  concerned,  but  an 
amendment  of  ihis  character  will  leave  the  pay- 
ment lobe  madeimmediatcly  to  the  Kansas  troops, 
because  there  will  be  no  suspension  as  to  ihem, 


and  the  suspension  of  sixty  days  will  operate  on 
Missouri  troops,  for  whom  1  intended  the  bill. 

Mr.  LANE,  of  Kansas.  The  difference  between 
the  Missouri  troops  and  the  Kansas  troops  is  that 
a  special  appropriation  of  $100,000  has  been  made 
to  pay  the  Kansas  troops,  and  the  Secretary  of 
War  is  now  engaged  in  auditing  the  accounts. 
The  amount  is  small,  and  I  hope  the  proviso  will 
be  adopted. 

The  question  being  put,  it  appeared  by  the  viva 
voce  vote  that  the  amendment  was  rejected. 

Mr.  LANE,  of  Kansas.  I  call  for  the  yeas  and 
nays.  I  ask  the  Senate,  however,  to  let  the  bill 
lie  over  until  to-morrow.  I  move  to  postpone  it 
until  to-morrow. 

The  motion  was  agreed  to. 

ORDER  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  WADE.  I  now  move  to  proceed  to  the 
consideration  of  the  special  order. 

The  VICE  PRESIDENT.  It  is  before  the 
Senate  without  a  motion. 

Mr.  WADE.  I  give  notice  that  to-morrow 
morning  I  shall  insist  upon  it  against  anything 
that  can  be  ffot  up. 

Mr.  HOWE.  I  appeal  to  the  Senator  from 
Ohio,  as  I  did  all  last  week.  Yesterday  I  suc- 
ceeded in  getting  a  bill  before  the  Senate.  I  under- 
stand it  may  now  be  referred  without  any  further 
debate,  and  I  should  like  to  have  the  reference 
made. 

Mr.  WADE.  Well,  I  have  no  objection  to  it, 
if  you  do  not  make  a  speech  about  it. 

Mr.  HOWE.  No,  sir;  I  shall  not  make  a  speech 
about  it.  1  move  to  proceed  to  the  consideration 
of  that  bill. 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  moves  to  postpone  the  existing  order 
for  the  purpose  of  taking  up  the  bill  (S.  No.  332) 
to  aid  in  restoring  order  and  preserving  the  pub- 
lic peace  withip  the  insurrectionary  districts. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  Upon  the  question 
of  the  refecence  of  the  bill,  the  Senator  from  Ken- 
tucky [Mr.  Davis]  is  entitled  to  the  floor. 

Mr.  DAVIS.  1  am  satisfied  the  Senate  do  not 
wish  to  hear  me  on  the  subject,  and  I  am  better 
satisfied  I  do  not  want  to  speak  upon  it.  I  there- 
fore waive  it.     [Laughter.] 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  has  modified  his  bill  since  its  introduc- 
tion by  adding  certain  words.  The  bill,  as  now 
modified  by  the  Senator,  will  be  referred  to  the 
Committee  on  the  Judiciary,  if  there  be  no  objec- 
tion.   The  Chair  hears  none,  and  it  is  so  referred. 

LAND  TO  AGRICULTURAL  COLLEGES. 

On  motion  of  Mr.  WADE,  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  considera- 
tion of  the  bill  (S.  No.  298)  donating  public  lands 
to  the  several  States  and  Territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts,  the  pending  question  being  on 
the  amendment  of  Mr.  Lane,  of  Kansas,  to  insert, 
at  the  end  of  section  two,  the  following: 

And  provided  further,  That  not  more  than  one  million 
acres  shall  be  located  by  such  assignees  in  any  one  of  the 
Stales:  And  provided  further,  That  no  such  location  shall 
be  made  before  one  year  from  the  passage  of  this  act. 

Mr.  WADE.  I  hope  that  amendment  will  not 
be  agreed  to. 

The  VICE  PRESIDENT.  On  this  question, 
the  Senator  from  Mirtnesota  [Mr.  Wilkinson]  is 
entitled  to  the  floor. 

Mr.  WILKINSON.  I  could  have  said  what  1 
intended  to  say  in  thirty  minutes;  but  the  morn- 
ing hour  is  now  nearly  exhausted,  and  I  hope  this 
subject  will  go  over  until  to-morrow.  It  would 
be  hardly  fair  to  compel  me  to  go  on  now  and  be 
interrupted  in  a  few  moments. 

Mr.  WADE.  I  will  not  resist  the  motion  if  we 
postjione  it  and  make  it  the  special  order  for  to- 
morrow at  half  past  twelve  o'clock,  when  I  shall 
insist  upon  taking  it  up  against  everything  else; 
because  gentlemen  very  frequently  ask  me  to  yield 
on  a  matter  on  which  there  will  be  no  debate,  when 
I  know  there  will  be. 

The  VICE  PRESIDENT.  Is  that  motion  sub- 
mitted ? 

Mr.  WILKINSON.  That  motion  is  submitted. 

The  VICE  PRESIDENT.  It  la  moved  that 
the  further  consideraiion  of  this  bill  be  postponed 
to,  and  made  the  .special  order  for,  to-morrow  at 
half  past  twelve  o'clock. 

The  motion  was  agreed  to. 


QUINDARO  NANCY  GUTHRIE. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up 
Senate  bill  No.  315.  It  will  not  take  a  moment 
to  dispose  of  it.     It  is  a  private  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  ihe  Whole,  proceeded  to  consider 
the  bill  (S.  No.  315)  for  the  relief  of  Cluindaro, 
Nancy  Guthrie  and  her  children  of  Shawnee 
blood.  The  bill  directs  the  Secretary  of  the  In- 
terior to  pay  to. Cluindaro  Nancy  Guihrie  and  her 
children  of  Shawnee  blood,  heretofore  excluded 
from  the  annuities  of  the  tribe,  their  proportion  of 
tribal  annuities  and  investments  since  the  year 
1852, inclusive,  with  interestand  indemnity,  based 
on  the  value  of  lands  in  the  years  1856  and  1857, 
for  being  excluded  from  the  selection  of  land  pro- 
vided for  in  the  second  article  of  the  treaty  of  the 
10th  of  May,  1854.  The  payments  are  to  be  in 
full  for  all  claims  for  annuities  arising  out  of 
previous  treaties,  and  are  to  be  made  out  of  any 
moneys  now  due,  or  hereafter  to  become  due,  to 
the  Shawnees  of  Kansas.  The  Secretary  is  also  di- 
rected to  permit  Cluindaro  Nancy  Guthrie  to  locate 
for  herself  and  children  a  quantity  of  land  equal 
to  that  selected  by  other  Shawnees  out  of  the  lands 
reserved  for  absent  Shawnees,  under  the  second 
article  of  the  above-mentioned  treaty,  to  be  held 
by  her  by  the  same  tenure  as  the  locations  of  other 
Shawnees  under  the  treaty. 

Tiie  Committee  on  Indian  Affairs  reported  the 
bill  with  an  amendment,  to  strike  outall  after  the 
enacting  clause,  and  insert  the  following  in  lieu 
thereof: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
aathdrizcd  and  directed  to  reexamine  the  claim  of  Quindaro 
Nancy  Guthrie,  and  lier  four  children,  to  be  entilled  to  an- 
nuities and  lands  as  members  of  the  Shawnee  tribe  of  In- 
dians ;  and  if,  upon  such  examination,  he  shall  be  satisfied 
that  they  are  so  entitled,  then  he  is  authorized  and  directed 
to  pay  to  her  and  her  said  children  their  just  proportion  of 
tribal  annuities  and  investments,  as  to  other  members  of 
said  tribe,  for  the  whole  period  during  which  he  has  found 
that  they  have  been  unjustly  excluded.  The  said  payments 
to  he  made  out  of  any  moneys  now  due,  or  hereafter  to  be- 
come due,  to  the  Shawnees  of  Kansas.  And  the  said  Sec- 
retary is  also  autliorized  and  directed,  on  the  condition 
above  specified,  to  permit  the  said  (iuindaro  Nancy  Guth- 
rie to  locate  for  herself  and  children  aquantityof  land  equal 
to  that  selected  by  other  Shawnees  out  of  the  lands  reserved 
for  absent  Shawnees,  under  the  second  article  of  the  treaty 
of  the  lOtli  day  of  May,  1854,  to  be  held  by  her  by  the  same 
tenure  as  the  locations  of  other  Shawnees  under  said  treaty. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in.  The  bill 
was  ordered  to  be  engrossed  for  a  third  reading, 
was  read  the  third  time,  and  passed. 

Mr.  DOOLITTLE.  The  title  shoiild  be  amended 
so  as  to  read,  "A  bill  for  the  relief  of  Q,uindaro 
Nancy  Guthrie  and  her  children."  The  words 
"  of  Shawnee  blood"  should  be  stricken  off,  be- 
cause that  is  the  very  question  to  be  determined. 

The  title  was  so  amended. 

CONFISCATION  OF  REBEL  PROPERTY. 

The  bill  (H.  R.  No.  471)  to  confiscate  the  prop- 
erty of  rebels  for  the  payment  of  the  expenses  of 
the  present  rebellion  and  for  other  purposes,  was 
read  twice  by  its  title. 

Mr.  WRIGHT  rose.  ^ 

Mr.  SUMNER.  1  move  the  reference  of  that 
bill  to  the  Committee  on  the  Judiciary. 

Mr.  WRIGHT.     I  object  to  that. 

The  VICE  PRESIDE'NT.  It  will  be  so  re- 
ferred. 

Mr.  WRIGHT  subsequently  said:  I  rise  to  a 
question  of  order  in  relation  to  the  confiscation 
bill  from  the  House  of  Representatives.  I  ob- 
jected to  its  reference  to  a  committee,  and  I  desire 
to  know  liow  to  reach  that  question.  If  there  is 
no  other  way,  I  shall  move  a  reconsideration.  !• 
objected  as  far  as  I  could.  I  do  not  want  that  bill 
to  go  to  a  conimlilee.  I  desired  to  call  the  atten- 
tion of  the  Senate  to  it  immediately  at  the  time. 
I  want  to  see  some  action  on  ihe  subject.  It  has 
been  discussed  here  quite  long  enough.  If  there 
Is  no  other  way,  I  move  to  reconsider  the  vote 
referring  it,  and  ask  for  the  yeas  and  nays  upon 
it.  1  desire  to  enter  my  protest  against  the  refer- 
ence of  that  bill  to  any  committee. 

The  VICE  PRESl  DENT.  The  Chair  did  rec- 
ognize the  fact  that  the  Senator  rose,  but  supposed 
the  Senator  addressed  the  Chair  upon  the  motion 
made  subsequently  by  another  Senator,  and  there 
was  no  division  of  the  Senate  on  the  question  of 
reference.  The  Senator  stating  that  he  rose  for 
that  purpose,  the  Chair  will  state  the  question 
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again,  and  the  question  will  again  be  put,  "  Shall 
the  bill  be  referred  to  the  Committee  on  the  Judi- 
ciary?" 

Mr.  WRIGHT.  On  that  question  I  ask  for 
the  yeas  and  nays. 

Mr.  SUMNER.  I  made  the  motion  for  a  ref- 
erence believing  that  that  was  the  natural  order 
of  business;  the  usual  course.  If  Senators  are 
against  it,  I  certainly  have  no  desire  to  press  the 
motion,  and  I  most  cheerfully  withdraw  it. 

The  VICE  PRESIDENT.  The  Senator  can 
withdraw  it  by  unanimous  consent.  If  there  be 
no  objection,  the  motion  will  be  considered  as 
withdrawn.  The  hour  of  one  o'clock  having  ar- 
rived, the  special  order  of  the  day  is  now  before 
the  Senate. 

Mr.  POWELL.  I  renew  the  motion  to  refer 
that  bill  to  the  Committee  on  the  Judiciary.  I 
think  all  bills,  especially  one  of  such  importance, 
should  be  referred. 

The  VICE  PRESIDENT.  The  Senator  can 
renew  the  motion  to-morrovir.  The  special  order 
is  now  before  the  Senate. 

THE  TAX  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
312)  to  provide  internal  revenue  to  support  the 
Government,  and  pay  interest  on  the  public  debt. 

The  VICE  PRESIDENT.  The  pending  ques- 
tion is  on  the  motion  of  the  Senator  from  Mis- 
souri, [Mr.  Wilson,]  to  reconsider  the  vote  by 
which  the  Senate  struck  out  "  ten"  and  inserted 
"twenty"  cents  per  pound  as  the  tax  upon  to- 

Mr.  FESSENDEN.  I  desire  simply  to  say 
that  that  is  a  matter  that  was  very  much  consid- 
ered in  committee;  and  I  hope  the  Senate  will  not 
act  without  due  deliberation  on  the  subject.  I  will 
ask  for  the  yeas  and  nays  on  the  motion.  The 
article  of  tobacco  will  make  a  very  important  part 
of  the  revenue.  If  we  cannot  tax  tobacco,  we 
cannot  tax  anything  else. 

The  yeas  and  nays  were  ordered. 

Mr.  DOOLITTLE.  I  wish  simply  to  inquire 
of  my  honorable  friend  whether,  if  this  tax  stands 
at  twenty  cents  per  pound  upon  tobacco,  the  pur- 
pose is  to  allow  it  to  stand  at  fifteen  cents  per 
pound  on  cigars.' 

Mr.  FESSENDEN.  After  this  motion  is  dis- 
posed of,  a  motion  can  be  made  to  raise  that  from 
fifteen  to  twenty  cents,  if  it  is  desired.  This  is 
entirely  separate  from  that.  If  the  rnotion  to  re- 
consider does  not  succeed ,  the  Senator  can  move  to 
raise  the  other  tax  from  fifteen  to  twenty  cents. 

Mr.  WILSON,  of  Missouri.  My  object  in 
making  this  motion  was  not  by  any  means  to  ex- 
empt the  article  of  tobacco  from  taxation,  but  to 
increase  the  revenue  by  a  just  classification.  A 
very  large  amount  of  tobacco  is  manufactured  in 
Missouri.  A  great  deal  of  the  tobacco  that  is 
manufactured  in  that  State  is  a  cheap  article;  it  is 
put  up  at  two  and  two  and  a  half  cents  per  pound; 
and  if  you  impose  upon  itarevenue  tax  of  twenty 
cents  a  pound,  the  manufacture  of  that  descrip- 
tion must  cease.  By  a  just  and  proper  classifica- 
tion of  the  articles  of  manufactured  tobacco,  a 
great  deal  more  revenue  can  be  raised  from  the 
article  than  there  can  be  by  the  tax  as  it  now 
stands.  The  first  class  of  tobacco  will  very  well 
bear  a  tax  of  twenty  cents  per  pound.  The  second 
class  might  be  rated  at  fifteen  cents,  and  a  third 
class  at  five  cents  per  pound.  In  that  way,  a 
much  larger  revenue  would  be  raised  than  in  the 
way  proposed  by  the  committee.  If  that  is  not 
done,-  the  lower  grades  will  go  out  of  the  market; 
manufacturers  will  not  put  up  the  cheaper  article 
of  tobacco,  because  it  cannot  be  sold;  and  there- 
fore the  effect  would  be  to  destroy  the  business  in 
that  particular.  We  do  not  desire  to  exempt  these 
people  from  taxation.  They  are  as  well  and  per- 
haps better  able  to  pay  taxes  than  any  other  per- 
sons in  our  State.  The  object  is  to  raise  a  larger 
amount  of  revenue  from  the  article  of  tobacco; 
and,  for  that  reason,  we  have  moved  this  recon- 
sideration. We  think  it  can  be  demonstrated 
clearly  by  gentlemen  who  understand  the  process 
of  manufacturing  tobacco  and  the  course  of  trade 
in  thatarticle,  that,  by  a  just  classification, agreat 
deal  more  revenue  may  be  raised  from  the  article 
than  is  proposed  by  the  committee. 

Mr.  SUMNER.  My  own  impression  would 
be  that  this  tax  ought  to  be  raised  still  higher 
rather  than  go  lower.     I  have  before  me  a  letter. 


from  which,  with  the  permission  of  the  Senate,  I 
will  read  a  sentence  or  two.  It  touches  the  p6int 
precisely.  It  is  from  a  gentleman  in  New  York, 
who  writes  as  follows: 

"  I  have  lor  years  been  conversant  with  tobacco,  and  in- 
timate with  some  tobacco  morcliants,  altliough  I  do  not 
own  any  of  the  article,  but  I  am  quite  sure  that  consumers 
will  pay  twenty,  yes  forty,  cents  per  pound  more  for  it,  if 
they  cannot  get  it  without ;  in  fact  I  have  noticed  parties 
buying  tobacco,  and  if  shown  two  pieces  of  the  same  iden- 
tical article  and  told, 'this  is  thirty  cents  per  pound,  that 
forty  cents,'  they  almost  invariably  took  the  highest  priced  ; 
the  consumer  always  will  do  this.  Look  at  the  people  of 
Europe,  how  high  they  have  to  pay,  and  how  much  less  able 
to  do  so  than  we  are,  and  yet  their  consumption  of  it  in- 
creases every  year.  Ten  years  ago  I  was  clerk  for  a  tobacco 
house,  and  traveled  West  selling  by  sample  for  ihem.  Jn 
Cincinnati  the  grocers  told  me  that  they  wanted  something 
higher  priced,  (by  the  price  they  seemed  to  judge  the  qual- 
ity,) that  1  had  nothing  above  thirty  cents,  and  they  wanted 
an  article  worth  forty  cents  per  pound.  T  was  innocent,  and 
telegraphed  for  something  higher  to  be  sent  to  me.  I  got  a 
reply  saying,  'charge  thirty-five  for  so-and-so,  thirty-seven 
and  forty  for  others,'  which  I  did,  and  made  some  good  sales, 
and  got  a  good  reception  on  my  return." 

Mr.  WILSON,  of  Missouri.  That  may  be  all 
correct  as  regards  the  first  class  article  of  tobacco. 
That  it  could  bear  a  tax  of  twenty  cents,  and  even 
a  higher  rate,  I  have  no  doubt;  but,  as  I  stated 
before,  there  are  various  grades  of  tobacco  man- 
ufactured in  our  State,  and  I  presume  all  over  the 
Union.  The  effect  of  the  proposition,  as  it  now 
stands,  must  be  to  exclude  the  cheap  aiHicle  from 
market  altogether,  to  stop  that  business,  and  to 
prevent  the  manufacture  of  the  lower  classes  of 
tobacco.  I  know  in  Missouri  that  tobacco  in  the 
leaf  for  manufacturing  purposes  has  on  some  oc- 
casions been  sold  as  high  as  seventy-five  cents  a 
pound  before  it  was  manufactured.  Of  course  it 
was  of  a  very  superior  quality.  The  large  amount, 
however,  of  tobacco  manufactured  in  that  State  is 
bought  at  from  two  to  two  and  a  half  and  three 
cents  a  pound.  That  forms  a  very  large  propor- 
tion of  the  trade.  Evidently  if  a  tax  of  twenty 
cents  a  pound  is  imposed  on  the  lower  grades,  it 
must  prevent  the  manufacture  of  that  description 
of  tobacco.  I  desire  to  raise  as  large  a  revenue  as 
possible  from  tobacco,  because  I  know  the  man- 
ufacturers are  generally  very  well  able  to  pay;  but 
I  desire  a  classification  to  be  made  that  shall  pro- 
duce the  largest  amount  of  revenue,  and  on  that 
account  I  moved  the  reconsideration. 

Mr.  POWELL.  I  have  some  knowledge  about 
this  tobacco  trade,  and  this  bill,  as  it  is  arranged 
with  regard  to  tobacco,  I  am  confident  will  not 
produce  the  revenue  that  its  friends  think  it  will. 
One  of  the  great  difficulties  attending  the  raising 
of  revenue  from  tobacco,  particularly  on  manu- 
factured tobacco  and  cigars,  is  the  facility  with 
which  it  is  smuggled.  If  you  tax  cigars  and  the 
common  classes  of  manufactured  tobacco,  as  they 
are  proposedto  be  taxed  in  this  bill,  I  do  not  be- 
lieve you  wiltever  be  able  to  so  frame  a  tariflT  as 
to  prevent  smuggling  to  a  very  large  extent.  It 
is  well  known  now  to  every  gentleman  at  all  ad- 
vised of  the  state  of  the  tobacco  trade,  that  our 
exportations  of  manufactured  tobacco  and  cigars 
are  comparatively  very  light.  During  the  year 
ending  July,  1859,  according  to  the  reports  on 
commerce,  we  exported  nearly  sixteen  millions 
of  the  leaf;  we  exported  less  than  four  millions  of 
manufactured  tobacco  and  cigars.  The  year  pre- 
vious to  that  we  exported  some  twenty-one  mil- 
lions of  the  leaf  and  about  four  millions  of  manu- 
factured tobacco  and  cigars.  We  now  import 
$2,000,000  more  of  manufactured  tobacco  and 
cigars  than  we  export.  A  very  large  quantity  of 
the  tobacco  grown  in  this  country  is  exported  to 
Germany,  and,  indeed,  some  of  it  to  Cuba,  and 
there  used  for  the  filling  of  cigars,  they  using 
their  wrappers,  and  then  brought  back  to  this 
country  and  sold.  Shipping  tobacco  from  this 
country  to  the  German  States,  and  bringing  it  back 
in  the  torm  of  cigars,  is  a  very  heavy  trade. 

I  am  aware  that  tobacco  should  pay  a  high  tax; 
it  is  a  luxury;  but  it  should  be  so  graded  as  to 
prevent  smuggling,  in  order  to  obtain  the  highest 
revenue.  Persons  who  have  not  looked  into  this 
trade  would  be  struck,  on  an  examination  of  the 
statistics,  with  the  fact  that  we,  the  largest  tobacco- 
growing  people  on  earth,  import  much  more  in 
cigars  and  manufactured  tobacco  than  we  export. 
I  know  very  well  that  those  who  are  engaged  in 
the  trade  of  putting  up  tobacco  in  this  country, 
by  express  contract,  put  it  up  in  such  bales  and 
packages  as  to  facilitate  smuggling  in  Europe,  and 
particularly  Great  Britain.  They  put  it  up  in  such 
packages  as  to  allow  thein  to  run  it  out  in  small 


boats — packages  such  as  a  man  can  put  on  his 
shoulder  and  carry  inland,  for  the  purpose  of 
avoiding  the  excessive  duty.  If  they  cannot  pre- 
vent it  there,  certainly,  with  such  an  extensive 
coast  as  we  have,  and  with  such  facilities  as  would 
be  presented  for  smuggling,  it  would  be  utterly 
impossible  for  us  to  prevent  it  to  a  very  great  ex- 
tent, particularly  when  the  inducements  will  be  so 
great.  The  result,  I  have  no  doubt,  will  be,  if  these 
very  excessive  duties  remain,  particularly  upon 
thelowerckssesof  manufactured  tobacco, that  the 
revenues  will  be  greatly  diminished  to  the  Gov- 
ernment. It  cannot  and  will  not  be  otherwise. 
Why,  sir,  some  of  the  finest  cigars  in  Cuba  are 
worth  sixty  dollars,  and  some,  1  think,  as  high 
as  ninety  dollars  a  thousand.  They  could  be  put 
in  a  very  light  and  small  box,  and  all  along  our 
coast,  from  the  Rio  Grande  to  the  St.  Lawrence, 
there  will  be  thousands  of  facilities  for  smuggling. 
That  is  the  difficulty  you  will  have  to  encounter. 

As  the  Senator  from  Missouri  [Mr.  Hender- 
son] very  well  remarked  yesterday,  the  difference 
in  this  bill  against  manufactured  tobacco,  and  in 
favor  of  cigars,  is  much  greater  than  it  should  be. 
I  am  of  the  opinion  that  the  cigar  trade  of  the  Uni- 
ted States  will  be  ruined  if  you  put  too  high  a  duty 
upon  cigars;  because  you  can  make  no  tariff — 1 
do  not  care  how  high  you  put  it — that  will  pro- 
tect our  manufacturers-,  for  the  smugglers  will 
bring  in  cigars  from  Cuba  and  Germany  and 
other  places,  and  take  the  market.  My  impres- 
sion is,  that  the  duty  should  be  lowered,  and  the 
tax  should  be  decreased  on  the  lower  orders  of 
manufactured  tobacco.  If  the  scales  of  taxes  that 
are  in  the  bill  are  kept  on  manufactured  tobacco, 
they  certainly  should  be  increased  on  cigars;  but 
when  you  increase  them  on  cigars,  you  encoun- 
ter this  other  difliculty,  that  you  can  make  no 
tariff  to  protect  American  manufacturers.  The 
smugglers,  in  my  judgment,  will  get  the  trade. 
My  impression  is,  you  had  better  let  it  stand  about 
as  it  is  on  cigars — it  might  be  regulated,  so  far  as 
the  quality  is  concerned,  a  little — and  reduce  it 
on  the  lower  grades  of  manufactured  tobacco. 
From  the  island  of  Cuba,  we  import  in  cigars 
$3,000,000  annually.  It  is  a  very  heavy  trade; 
and  with  all  the  facilities  from  that  island  of  smug- 
gling along  the  whole  southern  as  well  as  the 
northern  coast,  I  assure  you  they  will  drive  our 
manufacturing  interest  out  of  the  market,  in  my 
judgment. 

The  State  from  which  I  come  has  not  such  a 
special  interest  in  the  finer  manufactured  tobacco 
or  cigars.  We  do  not  raise  a  great  deal  of  either 
of  those  varieties  of  tobacco.  The  Slate  of  Con- 
necticut, however,  as  I  understand  it,  would  be 
very  materially  affected;  for  they  grow  on  the 
Connecticut  river  a  very  fine  article  of  tobacco. 
Virginia  and  Marylandgrowa  very  large  portion 
of  the  manufactured  tobacco.  Kentucky  grows 
but  coinparatively. little  of  it,  and  comparatively 
very  little  of  the  cigar  leaf.  I  have  been  informed 
that  large  quantities  of  the  tobacco  grown  on  the 
Connecticut  river  are  used  for  cigars. 

Mr.  FESSENDEN.  I  did  not  think  and  the 
committee  did  not  think  there  was  any  question 
about  this  tax,  except  so  far  as  it  related  to  one 
kind  of  tobacco — what  was  called  the  prepared 
smoking  tobacco.  That  was  put  very  low.  I  sup- 
pose the  reason  has  probably  been  mentioned  by 
some  Senator.  It  is  cut  with  the  stems  in,  for 
smoking.  There  is  a  kind  of  chewing  tobacco 
which  we  call  the  fine-cut  tobacco.  In  that,  all  the 
stems  are  taken  out  and  it  is  cut  up  fine  and  sold 
for  chewing  purposes.  In  outside  appearances, 
without  an  examination, it  would  appear  to  be  the 
same  with  that  which  is  prepared  for  smoking, 
but  it  is  not  the  same  kind.  The  difficulty,  as  we 
are  told  by  persons,  is  that  if  you  make  a  distinc- 
tion between  prepared  smoking  tobacco  and  the 
fine-cut  chewing  tobacco,  they  will  sell  the  fine  cut 
as  prepared  smoking  tobacco,  and  there  will  be  no 
way  of  telling  the  difference.  For  that  reason,  as 
it  presents  the  same  appearance,  we  thought  it 
best  to  put  it  on  the  same  level  and  not  make  the 
distinction,  because  we  were  satisfied  the  revenue 
would  easily  be  defrauded. 

Mr.  POWELL.  If  the  Senator  from  Maine 
will  allow  me,  I  will  state  to  him  that  this  pre- 
pared smoking  tobacco  has  as  many  varieties, 
from  the  worst  to  the  very  best,  as  any  manufac- 
tured. Some  of  the  very  best  Cuban  tobacco  of 
the  very  highest  flavor  is  made  and  prepared  for 
smoking  ))urposes.     While  that  is  so,  he  is  very 
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correct  in  saying  that  many  of  the  stems  are  pre- 
pared for  the  very  same  purpose.  In  the  region 
of  country  from  whence  1  come  we  are  mostly  in- 
terested in  heavy  tobacco,  and  we  ship  the  strips 
to  England  and  the  stems  to  Bremen  mostly. 
Those  stems  are  manufactured  into  this  smoking 
tobacco.  That,  of  course,  is  the  most  inferior 
quality.  The  trash,  that  is,  the  imperfect  leaves 
of  the  tobacco,  are  also  used  for  that  same  pur- 
pose. While  that  is  so,  some  of  the  very  finest 
tobacco  grown  is  made  into  this  kind  of  smoking 
tobacco. 

Mr.  FESSENDEN.  That  very  statement  of 
the  honorable  Senator  from  Kentucky  shows  the 
difficulty  in  a  clearer  light;  that  if  you  attempt  to 
vary  and  describe  these  different  qualities,  you 
cannot  prevent  frauds.  I  know  of  no  way  to  do 
it.  We  reasoned  in  this  way:  there  is,  for  in- 
stance, a  very  superior  smoking  tobacco  which 
sells  for  twenty-five  cents  a  pound.  If  you  add  a 
tax  of  twenty  cents,  that  will  make  it  forty-five 
cents.  If  another  quality  costs  but  five  cents,  and 
we  add  a  tax  of  twenty  cents,  that  will  make  it 
twenty-five  cents.  Still,  it  is  an  inferior  quality 
and  an  inferior  price,  though  the  distinction  is  not 
so  great.  We  came  to  the  conclusion,  therefore, 
that  the  only  way  to  prevent  frauds  in  one  kind 
being  sold  for  another,  because  it  seems  to  be  im- 
possible to  designate  the  differences  in  such  a  way 
as  to  prevent  it,  was  to  put  it  all  on  the  same  ba- 
sis, and  the  difference  in  price  would  regulate  the 
purchase  and  sale. 

This  subject,  as  presented  by  the  Senators  from 
Missouri,  is  put  in  a  somewhat  new  light.  I  am 
told  by  the  honorable  Senators — and  1  place  the 
most  implicit  reliance  in  what  they  say  about  it 
— that  there  is  a  kind  of  tobacco  raised  in  their 
State  in  large  quantities,  which  is  a  very  cheap 
kind  of  tobacco  of  the  very  poorest  quality,  cost- 
ing, when  prepared,  some  seven  or  eight  cents 
a  pound ;  that  it  is  sold  to  Indians  and  others  who 
could  not  afford  or  would  not  buy  it  at  the  rate  we 
fix,  putting  on  twenty  cents  a  pound,  and  conse- 
quently it  would  stop  the  business.  If  I  believed 
it  would  stop  the  business,  that  would  present  a 
very  good  argument  for  changing  the  bill  as  it  now 
stands,  because  we  look  at  it  merely  in  a  revenue 
light.  All  the  view  that  I  have  of  all  these  duties 
is  simply  with  reference  to  the  revenue;  what  they 
will  produce  without  injuring  any  class  of  the 
community  more  than  another.  I  am  told  by  the 
honorable  Senator  thatthese  men  who  raise  tobac- 
co make  fortunes  and  are  abundantly  able  to  pay, 
and  his  object  is  to  get  the  most  duty  out  of  them. 
Now,  do  the  honorable  Senators  really  believe  that 
where  one  has  the  habit  of  chewing  and  smoking, 
the  consideration  of  price  is  of  any  solid  conse- 
quence at  all,  so  far  as  regards  consumption? 

Mr.  WILSON,  of  Missouri.  I  will  answer 
that  by  stating  that  in  relation  to  this  lower  class 
of  tobacco  of  which  we  have  spoken,  that  article 
will  not  be  manufactured  at  all,  in  my  opinion, 
but  will  be  used  in  its  natural  state. 

Mr.  FESSENDEN.  In  that  case  then,  if  it 
was  not  manufactured  at  all  in  that  way,  the  per- 
sons who  use  tobacco  would  buy  the  higher  priced 
article  and  pay  the  same  amount  of  duty;  so  that 
the  revenue  vi^ould  seem  to  be  the  same  in  one  case 
as  another;  for  I  am  not  a  convert  at  all  to  the 
belief  that  any  person  in  the  world  who  is  once 
wedded  to  the  habit 

Mr.  POWELL.  Will  the  Senator  allow  me 
to  ask  him  a  question.'  I  do  not  design  to  embar- 
rass him  at  all. 

Mr.  FESSENDEN.  I  am  very  glad  to  get  any 
information  on  the  subject  from  any  quarter. 

Mr.  POWELL.  Would  there  be  any  difficulty 
in  grading  the  tax  on  manufactured  tobacco  as  it 
is  in  this  bill  on  cigars?  On  one  description  of 
cigars,  valued  at  five  dollars,  this  bill  proposes  a 
tax  of  fifteen  cents  a  pound;  valued  at  over  five 
dollars  and  not  over  ten  dollars,  twenty  cents; 
valued  at  over  ton  dollars  and  not  over  twenty 
dollars,  twenty-five  cents,  and  so  on.  Would 
there  be  any  diiliculty  in  grading  the  lax  on  the 
manufactured  tobacco  in  that  way?  That  is  what 
the  Senator  from  Missouri  wants. 

Mr.  HENDERSON.  I  do  not  care  so  much 
about  that;  because  what  the  Senator  from  Maine 
says  is  very  correct.  There  are  many  grades  of 
this  article.  A  large  portion  of  the  tobacco  man- 
ufactured in  this  country  sells  from  ten  to  tweniy 
cents  a  pound  after  being  manufactured.  Much 
the  larger  portion,  certainly  three  fourths  of  the 


manufactured  tobacco, sells  at  notexceeding  eigh- 
teen cents  by  the  manufacturer.  I  know  that  the 
retail  dealer  charges  perhaps  thirty-seven  and  a 
half  or  fifty  cents  a  pound  for  some  of  it.  I  have 
known,  as  my  colleague  says,  leaf  tobacco  to  sell 
for  twenty-five  cents  per  pound.  There  is  a  good 
deal  of  care  taken  in  the  manufacture  of  that  to- 
bacco, as  well  as  in  that  selling  for  from  fifty  cents 
to  a  dollar  per  pound  by  the  manufacturer.  Hence 
it  is  that  twenty  cents  is  a  light  tax  on  that  article, 
and  I  do  not  object  to  it.  But  where  there  is  one 
box  of  that  sort  of  tobacco  manufactured,  there 
are  five  thousand  boxes  of  the  article  costing/rom 
ten  to  twenty  cents  a  pound.  That  is  the  true 
state  of  the  case.  I  am  quite  familiar  with  this 
subject.  The  tobacco  manufactured  in  my  town 
supplies  the  States  of  Iowa,  Minnesota,  Wiscon- 
sin, northern  Illinois,  and  in  fact  the  whole  region 
north  of  us.  A  great  deal  of  it  is  used  by  the  In- 
dians; and  there  is  much.of  it  that  cannot  stand 
this  tax. 

I  agree  with  the  Senator  in  the  remarks  he 
makes  in  reference  to  the  frauds  that  may  be  com- 
mitted unless  we  have  a  specific  tax.  I  do  not 
exactly  like  this  tax  upon  cigars,  because  frauds 
may  be  committed  upon  thatarticle  just  as  much 
as  in  regard  to  manufactured  tobacco.  Hence  I 
think  there  is  a  great  deal  of  force  in  what  the 
Senator  from  Maine  says.  I  really  desire  to  see 
a  revenue  raised  from  this  article  if  it  can  be  done. 

I  will  state,  however,  that  I  do  not  believe  to- 
bacco is  manufactured  in  any  quantities  in  any 
portion  of  the  country  where  we  are  to  expect  a 
revenue,  except  in  my  State  and  in  the  State  of 
Kentucky.  I  understand  there  is  but  very  little 
manufactured  in  Maryland,  if  any  at  all;  and 
although  there  is  a  large  quantity  raised  there,  it 
not  being  taxed  in  the  least,  Maryland  will  pay 
nothing.  My  State  manufactures,  and  has  done 
it  for  many  years,  tobacco  raised  in  the  Sfate  of 
Virginia.  It  has  been  carried  there  and  manu- 
factured. We  do  not  raise  as  much  tobacco  in 
Missouri  as  we  manufacture,  and  hence  it  is  that 
this  tax  will  fall  so  heavy  on  my  State.  I  do  not 
object  to  it,  but  I  urge,  in  looking  over  this  bill, 
in  every  point  of  view,  that  taking  the  rate  of  tax 
levied  upon  the  luxuries,  fifteen  cents  is  amply 
sufficient  as  a  specific  tax  upon  this  article. 

Mr.  FESSENDEN.  Then  I  understand  the 
Senator  to  agree  with  me  that  to  avoid  frauds  we 
had  better  have  a  uniform  rate  on  the  whole. 

Mr.  HENDERSON.     I  do,  sir. 

Mr.  FESSENDEN.  That  is  the  idea  we  went 
upon.  Then,  the  only  question  is  whether  we 
shall  reconsider  the  amendment  of  the  committee 
for  the  purpose  of  putting  the  whole  of  this  tax 
down  to  fifteen  cents.  It  is  necessarily  a  matter 
of  opinion  merely  whether  a  tax  of  twenty  cents 
would  be  any  more  likely  to  destroy  manufacture 
than  fifteen.  Then  comes  the  question  I  put  to 
the  Senators  before:  do  they  suppose  that  any  tax 
which  would  raise  this  article  of  tobacco  to  a  price 
that  could  be  paid  by  the  consumer  would  have 
a  tendency  to  prevent  its  manufacture  ? 

Mr.  HENDERSON.  My  opinion  is  that  it 
will,  in  reference  to  the  lower  grades  of  tobacco. 

Mr.  FESSENDEN.  That  is,  they  would  buy 
the  higher  grades. 

Mr.  HENDERSON.  No,  sir;  it  will  prevent 
entirely  the  manufiicture  of  all  tobacco  costing 
less  than  seven  or  eight  cents  in  the  leaf,  and  in- 
stead of  using  the  manufactured  article,  the  poorer 
classes  who  have  been  in  the  habit  of  using  it  will 
use  it  in  the  leaf,  and  it  will  not  be  manufactured 
at  all.  There  is  no  question  about  it  that  it  will 
discourage  the  manufacture  of  the  lower  grades 
of  tobacco. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  25;  as  follows: 

YEAS — Messrs.  Carlile,  Chandler,  Davis,  Dixon,  Har- 
ris, Uenilerson,  Kerincdy,  Laue  of  Kansas,  Latliaiii,  Nes- 
mith,  Pearce,  Powell,  Saulsbury,  Slieriiian,  VVado,  VVillcy, 
and  Wilson  of  Missouri — 17. 

NAYS— Messrs.  Anthony,  Browning,  Clark,  Collanier, 
Cowan,  Doolittle,  Fessenden,  Foster,  Grimes,  Harlan, 
Howe,  King,  Lane  of  Indiana,  McDongall,  Morrill,  Pom- 
eroy.  Itice,  Simmons,  Suninor,  Ten  Eyck,  Trumbull,  Wil- 
kinson, Wilniot, Wilson  of  Massacliusotts,  and  Wriglit — 25. 

So  the  motion  to  reconsider  was  not  agreed  to. 

Mr.  FESSENDEN.  There  is  a  little  amend- 
ment I  wish  to  make  to  be  consistent  with  others, 
tliat  I  omitted  accidentally.  It  is  in  section  forty, 
line  thirty-two,  iiage  43.  to  come  in  at\er  the  word 
"distilled" ' 

The  VICE  PRESIDENT.  An  amendment  hna 


already  been  adopted  at  that  precise  point,  after 
the  word  "distilled." 

Mr.  FESSENDEN.     What  was  it? 

The  VICE  PRESIDENT.  To  insert  after  the 
word  "distilled"  the  words  "and  also  of  the 
quantities  of  grain  or  other  vegetable  productions 
or  other  substance." 

Mr.  FESSENDEN.  Very  well;  but  after  the 
word  "  distilled,"  and  before  those  words  come 
in,  I  want  to  insert  the  words  "  and  sold  or  re- 
moved for  consumption  and  sale." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  believe,  sir,  that  the  first 
reading  of  the  bill  has  now  been  gone  through 
with,  and  the  amendments  of  the  Committee  on 
Finance  are  all  disposed  of,  except  that  in  regard 
to  cotton,  which  was  postponed. 

Mr.  DAVIS.  I  offered  an  amendment  to  the 
sixth  section  last  evening 

Mr.  FESSENDEN.  I  should  like  to  have  the 
amendment  in  regard  to  cotton  disposed  of  in  aa 
full  a  Senate  as  possible,  and  then  the  bill  will  be 
open  for  amendments  generally.  That  is  the  only 
thing  there  is  left  of  the  amendments  proposed  by 
the  committee. 

The  VICE  PRESIDENT.  The  question  is 
on  agreeing  to  the  amendment  reported  by  the 
committee,  which  is  on  pages  96  and  97.  The  Sec- 
retary will  read  the  words  proposed  to  be  stricken 
out  by  the  committee. 

The  Secretary  read,  as  follows: 

On  and  aftertlie  Istday  of  May,  1862,  there  shall  be  levied, 
collected,  and  paid,  a  tax  of  one  cent  per  pound  on  all  cot- 
ton held  or  owned  by  any  person  or  persons,  corporation,  Oi 
association  of  persons;  and  such  tax  shall  be  a  lien  thereon 
in  the  possession  of  any  person  whomsoever.  And  further, 
if  any  person  or  persons,  corporation,  or  association  of  per- 
sons shall  remove,  carry,  or  transport  the  same  from  the 
place  of  its  production  beforesaid  tax  shall  have  been  paid, 
such  person  or  persons,  corporation,  or  association  of  per- 
sons shall  forfeit  and  pay  to  the  United  States  double  the 
amount  of  such  tax,  to  be  recovered  in  any  court  having 
jurisdiction  thereof:  Provided,  however,  That  the  Commis- 
sioner of  Internal  Revenue  is  hereby  authorized  to  make 
such  rules  and  regulations  as  he  may  deem  proper  for  the 
payment  of  said  tax  at  places  different  from  thai  of  the  pro- 
duction of  said  cotton :  ^nd  provided  further,  That  all  cot- 
ton owned  and  held  by  any  manufacturer  of  cotton  fabrics 
on  the  1st  day  of  May,  1862,  and  prior  thereto,  shall  be  ex- 
empt from  the  tax  hereby  imposed. 

Mr.  SUMNER.  I  am  in  favor  of  the  proposi- 
tion of  the  committee,  which  seems  to  me  sound 
in  principle  and  policy. 

There  are  reasons  against  taxing  cotton,  first, 
from  the  character  of  the  product  itself,  and,  sec- 
ondly, from  the  effect  of  the  tax  on  manufactures. 

If  we  look  at  the  character  of  the  product,  we 
shall  find  that,  in  the  first  place,  it  is  an  agricul- 
tural product,  peculiar  indeed  to  one  section  of 
the  country,  but  as  much  an  agricultural  product 
as  grain,  hemp,  and  flax,  which  are  left  untouched 
by  this  bill.  There  must  be  a  reason  for  adopt- 
ing the  tax  in  one  case  and  not  in  the  other.  But 
no  such  reason  exists. 

But  cotton  is  not  only  one  of  our  agricultural 
products,  it  is  also  one  of  our  leading  exports. 
Now,  I  raise  no  constitutional  question  as  to  the 
power  to  tax  exports,  although  it  may  not  be  en- 
tirely easy  to  reconcile  such  a  tax  with  the  lan- 
guage of  the  Constitution — "  no  tax  or  duty  shall 
be  laid  on  articles  exported  from  any  State."  The 
object  of  this  clause  was  obviously  to  prevent  a 
discrimination  among  States  through  the  taxing 
power.  But  not  questioning  the  power  in  the 
present  case,  it  seems  to  me  that  its  exercise  will 
be  of  doubtful  policy,  according  to  principles  of 
political  economy.  I  do  not  think  that  it  is  the 
policy  of  civilized  nations  to  tax  exports,  which 
play  an  important  part,  first,  in  quickening  com- 
merce, and  secondly,  in  furnishing  the  equivalent 
of  imports. 

I  have  before  me,  in  McCulloch's  Commercial 
Dictionary,  a  list  of  the  articles  subject  to  excise 
in  England,  and  another  list  of  the  exports.  The 
first  list  is  as  follows:  bricks,  hackney  carriages, 
hops,  licenses,  malt,  paper,  post-horse  duty,  post- 
horse  licenses,  railways,  stage  carriages,  soap, 
spirits,  out  of  which  the  gross  receipts  were 
.£14,475,975.  I  do  not  find  one  of  these  articles 
in  the  list  of  exports,  while  in  that  list  are  man- 
ufactures of  brass,  iron,  linen,  silk,  and  cotton; 
also  wool  and  woolen  manufactures,  and  ma- 
chinery, amounting  to  an  enormous  sum  in  value. 
It  seems  to  me  that  the  policy  approved  in  these 
lists  is  well  worthy  of  our  study;  1  do  not  say  of 
our  imitation;  but  we  ought  not  to  neglect  its  in- 
struction. 
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Then,  there  is  a  difficulty  arising  from  the  con- 
dition of  the  country.  Until  the  cotton  States  are 
restored  to  the  Union,  little  or  no  revenue  could 
be  expected  from  any  such  tax.  B«t  if  their  rep- 
resentatives were  once  more  here,  can  anybody 
suppose  it  possible  to  tax  this  great  staple  of  the 
South,  while  the  great  staples  of  the  West — grain, 
provisions,  and  wool — are  free.'  It  seems  to  me 
not  advisable  to  attempt,  in  the  absence  of  these 
representatives,  what  we  would  not  attempt  if 
they  were  present;  in  other  words,  not  to  do  what 
is  not  intrinsically  equitable  and  just,  simply  be- 
cause we  have  the  votes.  Our  tax,  at  best,  can 
be  little  more  than  prospective.  Is  it  not  better 
to  wait  till  it  will  be  a  present  reality.? 

But  even  if  at  another  time  the  tax  on  cotton 
seemed  politic,  I  doubt  if  it  can  be  so  considered 
for  some  time  to  come.  In  point  of  fact,  consid- 
ering the  peculiar  condition  of  things,  the  country 
for  the  next  five  years  will  have  a  greater  interest 
in  encouraging  the  production  of  cotton  than  in 
taxing  it. 

It  is  sometimes  said  that  if  cotton  is  not  taxed, 
thecotton  States  willescape taxation,  which  would 
be  a  practical  injustice  to  other  parts  of  the  coun- 
try. But  I  am  not  sure  that  we  cannot  tax  their 
slaves.  Besides,  the  $200,000,000  of  cotton  ex- 
ported secures  the  importation  of  j^200, 000,000  of 
foreign  products,  which,  with  twenty-five  percent, 
duty,  gives  a  revenue  of  jfi50,000,0(J0  annually. 

But  if  cotton  must  be  taxed, it  should  not  be  by 
a  specific  tax,  but  by  a  tax  ad  valorem,  and  for  an 
obvious  reason.  Cotton  is  sold  in  the  market 
under  seven  different  grades,  varying  very  mate- 
rially in  value.  These  grades  are  classified  as 
follows,  beginning  with  the  lowest  or  least  valu- 
able, and  ending  with  the  highest  or  most  valu- 
able: 1,  ordinary;  2,  good  ordinary;  3,  low  mid- 
dling; 4,  middling;  5,  good  middling;  6,  middling 
fair;  7,  sea  island.  For  ten  years,  from  1850  to 
I860,  the  average  price  of  ordinary  cotton  was  six 
and  five  eighthscentsapound,  while  middling  fair, 
the  highest  grade  except  sea  island,  averaged 
twelve  cents  a  pound.  A  tax  of  one  cent  a  pound 
on  ordinary  cotton  would  be  over  fifteen  per  cent. 
on  its  value,  while  one  cent  a  pound  on  middling 
fair  cotton  would  be  eight  and  one  half  per  cent., 
and  the  same  tax  on  sea  island  cotton,  which  com- 
mands the  highest  price  of  all,  would  be  less  than 
five  per  cent. 

The  tax  on  cotton,  if  any  is  imposed,  ought  not 
to  exceed  five  per  cent,  ad  valorem.  In  the  nat- 
ural course  of  events,  without  the  interruption  of 
•war,  the  cotton  exported  would  have  amounted  in 
value  for  a  year  to  $200,000,000.  If  to  this  we 
add  the  value  of  the  cotton  used  in  the  United 
States,  $35,000,000,  we  shall  have  the  sum  total 
of  $235,000,000.  A  tax  of  five  per  cent,  ad  valorem 
on  this  would  be  $11,750,000. 

But  the  proposed  tax  of  one  cent  a  pound  is 
much  larger.  During  the  year  ending  the  30th  of 
June,  1860,  the  value  of  the  cotton  exported  was 
$191,80.6,555;  and  the  number  of  pounds  exported 
was  1,767,686,329.  A  tax  of  one  cent  a  pound 
would  be  $17,676,863;  a  very  large  sum,  which  I 
should  be  glad  to  pour  into  our  Treasury.  But, 
assuming  the  value  of  this  cotton  at  ten  and  eight 
tenth  cents  a  pound,  the  tax  of  one  cent  a  pound 
will  be  nine  and  one  fourth  per  cent. — nearly 
double  what  the  tax  ought  to  be. 

Consider  now,  if  you  please,  the  effect  of  this 
tax  on  cotton  manufactures.  It  appears  that  we 
manufacture  annually  about  seven  hundred  thou- 
sand bales  of  cotton,  one  half  of  which  is  of  the 
three  lower  grades,  and  is  worked  into  what  is 
called  by  manufacturers  coarse  goods.  Of  this  kind 
of  goods,  one  pound  of  cotton  will  make  about  two 
and  a  half  yards,  worth  twenty  cents.  Now,  a 
tax  of  three  per  cent,  on  this  cloth  would  be  six 
mills.  Add  to  this  the  tax  of  one  cent  a*pound  on 
cotton,  and  you  have  the  total  of  sixteen  mills, 
■which  would  be  a  tax  of  eight  per  cent,  on  the 
valueof  the  cloth;  a  higher  tax  than  is  imposed  by 
the  tax  bill  on  anything  except  on  dogs,  whisky, 
and  tobacco. 

The  rest  of  the  cotton  manufactured  in  our  coun- 
try is  worked  into  what  are  called  fine  goods,  of 
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which  one  pound  will  make  from  four  to  eight 
yards,  valued  at  thirty  to  forty  cents,  or,  on  an 
average,  thirty-five  cents.  The  tax  of  three  per 
cent,  on  this  kind  of  goods,  at  thirty-five  cents, 
would  be  ten  and  a  half  mills.  Add  to  this  the 
tax  of  one  cent  on  the  cotton,  which  is  ten  mills, 
and  you  have  the  total  of  twenty  and  a  half  mills, 
which  would  be  a  tax  on  this  article  of  five  and 
eight  tenths  per  cent. 

Of  the  finestgoods  a  pound  of  cotton  would  make 
cloth  worth  seventy-five  cents.  The  tax  upon 
this  class  would  be  four  and  one  third  per  cent. 

Thus  it  appears  that  the  cheap  goods  which  are 
used  by  the  poorer  people  will  be  taxed  much 
higher  than  the  finer  goods  used  by  the  rich.  Are 
you  ready  to  make  this  discrimination? 

There  is  an  important  export  trade  of  cotton 
manufactures  which  must  not  be  forgotten.  But 
these  are  entirely  of  the  class  known  as  coarse 
goods.  For  instance,  during  the  year  ending  June 
30,  1860,  the  cotton  goods  exported  amounted  to 
$10,934,756.  This  commerce  has  been  conducted 
under  difficulties.  It  necessarily  encounters  a 
strong  competition  in  the  foreign  markets,  and 
must  have  failed  but  for  the  anomalous  opportu- 
nities which  it  enjoyed  in  China  and  the  East 
Indies,-  to  which  these  goods  were  often  sent  as 
remittances,  instead  of  bills  of  exchange,  it  being 
cheaper  to  pay  for  these  goods  in  Boston  even 
more  than  they  will  bring  at  their  destination, 
rather  than  to  pay  the  large  premium  of  exchange. 
But  this  business,  which  has  this  anomalous  sup- 
port, cannot  bear  any  additional  burden.  It  will 
be  annihilated;  at  least  I  am  so  assured  by  those 
who  ought  to  know. 

The  proposed  tax  upon  coarse  goods  used  in  our 
country  will  be  found,  on  calculation,  to  be  equal 
to  seven  per  cent,  on  the  capital  invested  in  their 
manufacture,  and  on  the  exported  goods  it  is  equal 
to  five  per  cent.  If  cotton  must  be  taxed,  it  ought 
not  to  be  higher  than  five  per  cent.,  and  I  have 
already  shown  that  it  ought  to  be  ad  valorem.  On 
goods  exported  there  should  be  a  drawback  in 
favor  of  the  manufacturer,  not  only  of  the  three 
per  cent,  on  the  goods,  but  also  of  the  five  per  cent, 
on  the  cotton.  If  the  three  per  cent,  tax  on  all 
goods  used  in  this  country  were  reduced  to  one 
and  one  half  per  cent,  ad  valorem,  this,  with  the 
five  per  cent,  tax  on  the  cotton,  would  be  equal  to 
four  per  cent,  ad  valorem  on  the  coarse  goods,  and 
to  three  and  one  third  per  cent,  on  the  fine  goods. 
But  I  prefer  to  adopt  the  proposition  of  the  com- 
mittee and  to  leave  the  bill  otherwise  as  it  is. 

In  conclusion,!  haveonly  to  say  that  the  cotton 
cloths  manufactured  in  our  country  are  as  much 
a  necessary  of  life  as  breadstuff's,  entering  into  the 
daily  life  of  all,  whether  rich  or  poor,  as  much  as 
daily  bread. 

Mr.  CHANDLER.  I  hope  the  amendment 
proposed  by  the  committee  will  not  prevail.  I 
intended  to  move  to  strike  out  "  one  cent,"  and 
insert  "  two  cents."  I  think  one  cent  is  altogether 
too  small.  At  the  present  moment  cotton  is  sell- 
ing in  the  markets  of  the  world  at  about  twenty- 
six  cents  a  pound  on  an  average.  Two  cents  a 
pound  would  be  only  eight  per  cent,  upon  its 
value;  and  one  cent  a  pound  is  only  four  per  cent. 
Cotton  is  to  renrtain  high  for  many  years.  I  be- 
lieve there  is  no  branch  of  business  that  can  afford 
to  pay  a  tax  so  richly  as  the  producers  of  cotton. 
Again,  sir,  by  collecting  this  tax  of  one  cent  a 
pound,  or  two  cents,  which  I  think  I  shall  move, 
for  I  really  think  one  cent  is  too  small  a  tax,  only 
about  one  third  of  it  will  come  from  the  people  of 
the  United  States.  The  balance  will  be  paid  by 
thecotton  consumersof  the  world, for  it  is  useless 
to  say  that  our  cotton  will  be  driven  out  of  the 
market  by  the  competition  of  East  India  cotton. 
The  value  of  the  East  India  cotton  is  controlled 
by  the  value  of  American  cotton.  It  must  control 
the  value  of  cotton  for  years  and  years  to  come; 
how  long  we  cannot  tell. 

The  Senator  from  Massachusetts  has  given  us 
some  statistics  of  the  cotton  manufacture,  and  he 
says  that  so  heavy  a  tax  as  this  will  stop  the  busi- 
ness, or  drive  the  coarser  fabrics  out  of  the  mar- 
ket.   The  proposition  is  simply  absurd. 


Mr.  SUMNER.  I  said  it  would  interfere  with 
our  export  to  India  and  to  China,  a  peculiar  busi- 
ness, profitable  to  those  who  are  engaged  in  it, 
but  which  cannot  bear  this  additional  burden. 
The  Senator  will  understand  that  I  did  not  go  so 
far  as  to  say  that  this  was  going  to  annihilate  the 
rest  of  the  business.  On  that  I  expressed  no 
opinion. 

Mr.  CHANDLER.  I  accept  it  in  that  light, 
and  I  say  it  will  not  interfere  in  the  slightest  de- 
gree with  it,  because  England  passes  the  same 
tax,  England  comes  in  under  precisely  the  same 
tariff^.  We  stand  relatively  after  the  tax  is  im- 
posed precisely  as  we  did  before  it  was  imposed. 
The  prices  of  cotton  throughout  the  world  are  to 
be  conformed  by  this  very  tax.  I  think  there  is 
no  force  in  the  argument.  Now,  the  Senator  tells 
us  that  the  highest  value  of  the  product  of  cotton 
is  seventy-five  cents  a  pound.  Why,  sir,  it  is 
more  than  five  dollars.  There  are  any  quantity 
of  cotton  fabrics  that  amount  to  more  than  five 
dollars  a  pound.  That  has  no  weight  whatever. 
I  therefore  move  to  strike  out  one  cent  a  pound, 
and  insert  two  cents;  for  I  believe  that  cotton  can 
more  richly  aff'ord  to  pay  two  cents  a  pound  than 
tobacco  can  to  pay  twenty  cents,  which  we  have 
just  put  on.  I  think  the  burdens  should  be  equally 
"distributed,  thatcotton,atleast,havingbeen  king, 
and  having,  by  its  arbitrary  act,  brought  on  the 
war, should  pay  its  fair  proportion  of  the  expenses 
of  the  war;  and  therefore,  if  it  is  in  order — I  do 
not  know  that  it  is;  if  it  is  not  in  order,  I  give- 
notice  that  I  shall  move  when  it  is  in  order — I 
move  to  strike  out  "  one  cent,"  and  insert  "  two 
cents,"  and  I  hope  the  motion  will  prevail. 

The  PRESIDING  OFFICER,  (Mr.  Powell.) 
It  is  in  order. 

Mr.  SIMMONS.  I  do  not  pretend  to  go  into 
much  of  a  story  about  this  cotton.  I  dare  say  the 
Senator  from  Michigan  is  a  very  good  authority 
on  these  subjects.  He  appears  to  know  almost 
everything  well  that  I  hear  him  talk  about;  at 
any  rate,  he  talks  well  about  everything  he  talks 
of.  The  fabrics  we  make  for  India  and  China 
are  made  out  of  cotton  worth  a  great  deal  more 
in  the  Liverpool  market  to-day,  than  that  out  of 
which  the  English  make  their  goods  for  the  China 
trade.  Then,  again,  the  tax  is  lighter  on  English 
goods  sent  there  than  on  ours.  The  Chinese  tax 
a  piece  of  American  drills,  thirty  inches  wide, 
and  forty  yards  long,  a  dollar;  and  they  tax  a 
forty-yard  piece  of  British  goods,  a  yard  wide — 
six  inches  wider  than  ours,  and  the  same  length 
— eighty  cents;  so  that  we  pay  twenty -five  per 
cent,  more  than  they  do. 

Mr.  DAVIS.     What  is  the  cause  of  that  ? 

Mr.  SIMMONS.  Because  we  use  better  cot- 
ton, and  the  goods  are  worth  more.  The  Sena!- 
tor  from  Michigan  says  our  cotton  controls  the 
cotton  market  of  the  world.  I  saw  some  very 
sensible  remarks  by  a  British  merchant  last  Jan- 
uary,! think,  a  distinguished  member  of  the  com- 
mercial board  in  Liverpool;  and  he  was  utterly 
surprised  that  India  cotton,  with  all  the  scarcity 
in  the  United  States,  had  not  risen  a  farthing  up 
to  that  time,  while  our  cotton  had  gone  up  almost 
double.  They  will  not  work  that  cotton  except 
in  these  coarse  goods.  Now,  I  should  like  to 
know  if  the  Senator  thinks  we  can  compete  with 
India  cotton,  when  our  cotton  sells  at  twenty-eight 
cents  a  pound,  and  theirsat  about  seven  cents.  It 
is  utterly  irrational. 

Now,  one  word  about  the  tax  being  on  foreign- 
ers. To  put  it  on  them,  you  will  have  to  alter 
this  bill  all  through.  There  is  an  express  pro- 
vision here  to  give  a  drawback  on  cotton  when 
exported  to  the  amount  of  the  duty. 

Mr.  CHANDLER.  I  shall  move  to  strike  that 
out. 

Mr.  SIMMONS.  Then  you  will  make  a  dis- 
tinction between  the  exportation  of  cotton  and  the 
exportation  of  liquor  and  other  articles.  The 
drawback  clause  now  covers  ail  the  exports.  The 
Senator's  idea  would  mix  up  yourcommercial  sys- 
tem so  that  you  could  not  get  an  army  of  officers 
to  find  out  what  it  meant.  There  must  be  some 
relationship  between  the  diflferent  sections  of  your 
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bill.  If  I  knew  how  to  put  a  little  tax  on  England, 
I  should  have  no  objection  to  it.  I  have  no  great 
love  for  that  country,  or  France  either.  I  do  not 
think  they  liavc  comkicted  ilieniselves  so  as. to 
deserve  a  gr(-at.  many  special  favors  al  tlie  hands 
of  the  United  States  just  about  this  time.  I  sup- 
pose what  tlie  Senator  wants  is,  that  we  should 
put  on  this  tax  in  such  a  way  that  it  would  not 
destroy  the  business  of  the  country,  and  allow  a 
drawback  on  cotton  spun  and  woven  in  this  coun- 
try, and  then  tax  all  cotton  exported. 

Mr.  CHANDLER.     That  is  it. 

Mr.  SIMMONS.  That  I  think  I  could  stand 
tea  moderate  extent.  But,  sir,  I  should  not  want 
the  Senator  from  Massachusetts  to  cipher  for  me, 
if  I  was  going  to  run  a  cotton  mill.  He  makes  it 
out  that  this  three  per  cent,  tax  amounts  to  seven 
or  eight  per  cent,  on  coarse  manufactures.  Why, 
sir,  it  amounts  to  more  than  twenty-five  per  cent, 
on  everything  manufactured.  You  tax  it  over  and 
over  again. 

Mr.  SUMNER.  Then  I  was  too  moderate  in 
my  calculations. 

Mr.  SIMMONS.  To  be  sure  you  were.  Such 
a  tax  would  ruin  any  business;  but  the  Senator 
from  Michigan  thinks  it  does  not  make  any  dif- 
ference. There  are  ten  pieces  of  cotton  goods  im- 
ported to  day  into  this  country  for  every  one  man- 
ufactured here;  and  it  is  because  with  the  high 
priced  cotton  we  use,  the  goods  can  be  sent  here 
from  abroad, payduties, and  undersell  us.  Printed 
cloths  have  been  imported  during  the  whole  win- 
ter. One  eighth  of  the  cotton  manufactories  in  the 
United  States  are  not  running  to-day,  simply  be- 
cause of  the  high  price  of  cotton.  The  Senator 
from  Michigan  thinks  you  can  put  on  taxes  and 
get  a  corresponding  increase  of  price.  Why,  sir, 
nobody  is  starting  miiisnow  when  there  is  not  any 
.tax.  Why  do  the  owners  let  their  mills  stand  still 
when  you  have  no  tax.'  They  have  to  pay  insur- 
ance and  a  variety  of  expenses,  and  they  have  to 
keep  the  mill  in  repair  while  it  is  idle  as  well  as 
when  they  are  running  it.  The  machinery,  to  be 
sure,  does  not  wear  out  so  fast,  but  so  far  as  tak- 
ing care  of  the  mills  is  concerned,  the  expense  is 
nearly  the  same.  My  mills  have  not  been  going 
for  fourteen  months,  and  I  have  had  three  or  four 
men  in  them  all  the  time  repairing  and  keeping  the 
rust  off.  I  have  been  in  hopes  sometime  or  other 
to  see  some  cotton,  but  the  prospect  looks  rather 
gloomy.  The  mills  are  stopping  now  every  day 
as  they  work  up  the  cotton  they  had  on  hand  Put 
a  cent  or  two  a  pound  on  cotton,  and  then  tax  the 
manufactured  article,  and  they  cannot  start  at  all. 
This  is  the  most  singular  time  to  impose  burdens 
on  manufacturers  that  ever  I  knew  It  is  obvious 
to  everybody  that  they  are  all  stopping,  particu- 
larly those  in  this  line.  We  do  not  sell  five  hun- 
dred bales  of  cotton  a  week  in  Providence  where 
the  usual  sale  has  been  two  thousand.  The  peo- 
ple that  have  got  cotton  on  hand  which  they  bought 
last  fall  and  summer  at  ten  or  twelve  cents  can 
make  something  by  running,  but  everybody  else 
has  stopped  or  is  stopping. 

Mr.  CHANDLER.  I  do  not  thinlj  the  Sena- 
tor's argument  holds  good  as  between  the  East 
India  cotton  and  our  own.  He  says  it  is  of  infe- 
rior quality.  If  it  is  of  inferior  quality,  of  course 
the  production  cannot  come  in  competition  with 
ours.  Then,  again,  as  to  this  tax  stopping  the 
manufacturers;  it  is  not  that  which  will  affect  them 
in  the  least.  We  want  something  stable:  that  is 
their  trouble.  To-day,  cotton  is  worth  a  quarter 
of  a  dollar  a  pound,  and  those  who  consume  cot- 
ton, consume  but  very  little,  and  there  is  so  much 
uncertainty  whether  cotton  will  be  worth  twenty- 
five  cents  a  pound,  or  ten  cents,  six  months  hence, 
that  neither  the  manufacturers  dare  to  manufac- 
ture a  stock,  as  they  usually  do,  to  hold  over,  nor 
will  the  purchasers  purchase,  except  from  day  to 
day.  That  has  nothing  on  earth  to  do  with  this 
bill,  or  the  effect  of  a  tax  on  this  article.  It  is  the 
present  extraordinary  state  of  the  country  which 
prevents  theSenator  from  starling  hiscotton  mills, 
and  a  tax  of  one  or  two  cents  a  pound  will  have 
no  effect  on  that;  he  will  not  start  them  a  dixy 
earlier,  nor  will  it  be  delayed  a  little  later,  whether 
you  put  this  tax  at  two  cents  a  pound,  or  leave  it 
off.  The  moment  the  cotton  falls  to  a  price  at 
which  he  can  open  his  mills  at  a  profit,  the  very 
moment  the  old  stock  is  cleaned  out,  and  there  is 
a  demand  at  the  increased  price,  that  moment  he 
will  start  his  mills,  and  make  money  too;  but 
leaving  this  tax  off  entirely,  or  putting  it  at  two 


(!ents  a  pound,  will  have  no  sort  of  influence  on 
his  mill,  or  any  other  mill  in  the  United  States. 
He  says  that  we  are  importing  cotton  fabrics  now. 
That  may  be;  but  if  so,  it  is  because  the  English 
had  more  cotton  on  hand,  purchased  at  a  low  fig- 
ure, than  we  had  in  this  country.  It  is  not  because 
they  use  an  inferior  grade  of  cotton.  Our  people 
understand  the  value  of  good  cotton  and  bad  cot- 
ton as  well  as  any  other  people  on  the  face  of  the 
earth.  You  will  not  catch  them  investing  their 
money  in  an  inferior  grade  of  material  because  it 
is  at  a  lower  price,  when  they  can  get  a  better  value 
for  their  money  at  a  higher  price.  Our  people  are 
too  intelligent  for  that,  and  I  do  not  think  his  ar- 
gument is  good.  I  hope  that  "  one  cent"  will  be 
stricken  out,  and  "  two  cents"  inserted. 

Mr.  SIMMONS.  I  think  the  Senator  did  not 
exactly  understand  me.  I  say  the  filling  of  these 
coarse  goods  is  such  that  we  cannot  compete  in 
the  China  market  with  the  English  manufacturers 
if  we  put  on  this  tax.  The  Senator  says  we  do 
not  run  our  mills  because  we  are  apprehensive 
that  cotton  will  rise.  I  did  not  know  that  was 
the  reason.  I  do  not  run  mine,  because  I  cannot 
get  as  much  for  the  cloth  as  it  costs.  That  is  my 
reason.  He  thinks  it  will  not  make  any  differ- 
ence whether  it  costs  me  two  or  three  cents  a 
pound  more  or  not.  How  does  he  account  for 
the  English  being  able  to  send  the  goods  here.' 
Whosays  they  have  more  cotton  on  hand.  Why, 
sir,  I  have  known  thousands  of  bales  of  cotton  to 
be  imported  into  this  country  from  Europe  this 
very  winter.  He  says  we  control  the  cotton  mar- 
ket of  Europe.  Cotton  has  been  twenty-four  or 
twenty-five  cents  in  New  York  all  winter.  We 
can  import  cotton  into  Providence  and  save  three 
or  four  cents  a  pound. 

Mr.  CHANDLER.  That  is  what  I  said,  that 
the  English  had  a  larger  stock  on  hand  when  the 
supply  stopped. 

Mr.  SIMMONS.  How  do  you  know  the  stock 
was  larger.'  I  have  seen  it  stated  at  one  hundred 
thousand  bales.  I  have  not  known  a  time  in 
twenty  years  when  stock  was  so  low  as  now,  and 
yet  I  venture  to  say  that  the  stock  we  have  will 
last  three  times  as  long  as  theirs,  but  it  is  notdis- 
tributed.  It  happens  to  be  in  the  hands  of  people 
who  were  a  little  longer  headed  than  others  and 
had  longer  purses.  If  when  a  whole  region  of 
country  is  utterly  destitute  of  employment  and 
its  business  is  prostrated,  that  is  a  time  to  put 
heavy  burdens  on  it  in  order  to  lighten  the  loads 
of  the  war,  it  strikes  me  as  a  new  mode  of  en- 
couraging trade. 

Mr.  WILSON,  of  Massachusetts.  I  think  the 
opinions  of  the  Senator  from  Michigan  on  busi- 
ness affairs  are  generally  entitled  to  great  weight 
in  the  Senate,  and  I  generally  give  great  weight 
to  what  he  says;  but  it  seems  to  me  that  on  this 
subject  the  Senator  has  not  posted  Jiimself,  and 
that  his  opinions  upon  this  question  are  not  en- 
titled to  very  great  consideraiioji,  if  what  he  has 
said  expresses  his  deliberate  views. 

The  Senator  is  not  satisfied  with  even  what  the 
House  of  Repretvntatives  has  done.  Well,  sir, 
I  must  express  my  amazement  at  the  vote  of  the 
House  of  Representatives.  Tlioy  send  a  bill  here 
taxing  cotton  a  cent  a  pound,  and  allowing  on  the 
cotton  that  goes  abroad  a  drawback.  We  have 
here  a  tax  of  $3,200,000  put  upon  the  cotton  used 
by  the  cotton  manufacturers  of  this  country,  and 
a  drawback  on  all  our  cotton  exported  in  favor  of 
the  manufacturers  abroad.  That  is  the  whole  of 
it.  It  is  simply  a  burden  of  $3,200,000  upon  the 
manufacturers  of  cotton  in  this  country.  That  is 
the  burden  put  upon  the  cotton  manufacturers  at 
home  by  the  House  of  Representatives.  Now, 
sir,  the  Finance  Committee  propose  to  strike  out 
the  whole  of  this  tax.  I  shall  vote  in  favor  of  the 
proposed  amendinent  of  the  committee.  I  do  not 
iDelicve  it  to  be  wise  at  this  time  to  put  this  tax 
upon  cotton,  upon  an  article  of  which  we  export 
ordinarily  from  one  hundred  and  fifty  to  two  hun- 
dred millions  of  dollars'  worth. 

The  Senator  says  that  a  tax  of  one  or  two  cents 
will  make  little  or  no  difference  to  the  manufac- 
turers of  cotton  goods  in  the  country.  We  exjiort 
from  ten  to  eleven  millions  of  dollars  of  cotton 
manufactures.  Most  of  this  amount  goes  abroad 
in  competition  with  foreign  manufactures  in  the 
markets  of  the  world.  We  can  send  abroad  cot- 
ton goods  for  which  we  pay  eight  cents  a  yard  in 
this  country  and  sell  them  for  seven  or  seven  and 
a  half  cents  in  China,  and  make  money  by  the 


transaction.  We  do  sell  cotton  goods  cheaper 
there  than  we  pay  for  them  here,  and  make  money 
by  so  doing.  Merchants  and  exchange  dealers 
know  this  to  be  so. 

Does  the  Senator  believe  that  putting  a  cent  a 
pound  upon  cotton,  or  two  cents  a  pound,  as  he 
proposes,  on  cotton,  it  going  upon  the  cheap 
grades  of  cotton  out  of  which  most  of  the  cotton 
cloth  is  made  that  we  export,  will  make  no  dif- 
ference .'  Does  he  believe  that  we  can  export 
$11,000,000  worth  of  cotton  manufactures  with  a 
cent  a  pound  tax  upon  cotton  ?  We  shall  not,  we 
cannot  do  it.  We  make  out  of  the  three  lower 
grades  of  cotton  about  thirty-five  millions  of  dol- 
lars'worth  of  cotton  cloth.  About  one  half  of 
all  the  cotton  manufactures  are  made  out  of  the 
cheaper  grades  that  have  averaged  less  than  eight 
cents  a  pound  during  the  last  ten  years,  and  a 
pound  of  this  cotton  will  make  about  two  and  a 
half  yards  of  coarse  cloth.  Of  the  $35,000,000 
v/orth  of  cloth  made  out  of  cheap  cotton,  we  ex- 
port from  ten  to  eleven  millions;  the  rest  is  used 
in  the  country,  and  used  by  the  poorer  portion  of 
our  people. 

This  tax  of  one  cent  a  pound  makes  fourteen  or 
fifteen  percent,  on  the  lower  grades  of  cotton,  and 
seven  or  eight  per  cent,  on  the  higher  grades  of 
cotton.  Therefore  the  goods  that  are  consumed 
in  our  own  country  are  taxed  at  a  high  rate;  those 
used  by  the  poorer  portion  of  the  community  are 
taxed  much  higher  than  the  finerand  bettercoitons. 
That  portion  of  goods  we  send  abroad,  which  is 
a  great  advantage  to  the  country,  we  tax  so  high 
that  in  my  judgment  under  this  bill  if  we  tax  cot- 
ton a  cent  a  pound  we  shall  be  excluded  by  the  for- 
eign manufacturers  from  the  markets  of  the  world, 
and  our  exports  will  diminish. 

I  do  not  believe  it  wise,  especially  for  our  west- 
ern friends,  to  tax  this  great  agricultural  product. 
If  we  tax  it,  by  and  by  we  shall  have  a  call  to  tax 
wheat,  corn,  and  the  other  agricultural  products  of 
the  West,  in  order  to  put  all  sections  of  the  coun- 
try upon  an  equality;  but  the  bill  as  it  came  from 
the  House  of  Representatives  puts  a  burden,  as  I 
have  said,  of  $3,200,000  upon  the  cotton  manufac- 
turers of  this  country,  and  you  tax  them  three  per 
cent,  on  their  manufactures  besides.  It  is  a  bur- 
den ofright  or  nine  percent,  on  them.  It  is  grossly 
unequal  and  unjust;  it  is  oppressive;  and  I  hope 
that  the  Congress  of  the  United  States  does  not  in- 
tend to  put  this  oppressive  burden  upon  any  por- 
tion of  the  country.  That  it  will  operate  disas- 
trously upon  our  exports  and  upon  the  production 
of  cotton,  I  do  not  think  any  Senator  can  doubt 
for  a  moment. 

Sir,  we  are  engaged  in  putting  down  a  rebellion. 
We  have  heretofore  produced  four  to  five  millions 
of  bales  of  cotton  annually.  Do  you  believe,  or 
does  any  man  believe,  that  we  shall  produce  four 
millions  of  bales  of  cotton  annually  for  the  next 
three  or  four  years.'  I  do  not  believe  it.  I  be- 
lieve, in  the  present  condition  of  the  country,  that 
the  crop  of  the  coming  year  will  be  immensely 
diminished;  I  believe  it  will  be  diminished  for  the 
next  three  or  four  years;  and  I  am  one  of  those 
who  believe  it  important  in  this  country  to  have 
a  large  cotton  crop;  I  do  not  like  the  idea  of  en- 
couraging the  growth  of  cotton  in  other  portions 
of  theglobe.  1  believe  it  is  important  to  the  Uni- 
ted Slates,  in  every  sense,  that  this  country  shall 
raise  large  crops  of  this  important  article  of  ex- 
port. I  believe  we  raise  better  cotton  than  is  raised 
in  other  portions  of  the  globe,  and  I  do  not  rejoice 
in  seeing  the  manufacturers  of  the  world  made  too 
independent  of  our  country.  I  believe  we  can 
raise  it  with  free  labor  as  well  as  with  slave  labor, 
and  a  great  deal  bettor.  I  believe  we  shall  raise 
it  with  free  labor  as  well  as  with  slave  labor,  and 
better  than  with  slave  labor.  Sir,  we  have  a  great 
cotton  belt,  capable  of  producing  vast  amounts  of 
cotton,  and  I  do  not  believe  it  to  be  good  policy 
at  this  time,  and  in  the  present  condition  of  the 
country,  to  impose  any  burden  that  shall  check 
the  |iroduction  of  this  agricultural  staple. 

1  may  be  told  that  I  am  not  speaking  for  this 
agricultuijd  interest,  but  that  I  am  speaking  for 
tl>e  cotton  spinners  and  manufacturers  of  my  own 
State  and  section.  I  do  not  deny  that  I  am  doing 
so  to  a  considerable  extent.  On  general  prin- 
ciples I  am  opposed  to  this  cotton  tax.  A  small 
tax,  perhaps,  might  be  borne,  though  I  do  not 
think  it  wise  to  impose  any.  I  admit  that  my 
constituents  and  the  people  of  my  section  have  a 
deep  interest  in  this  matter.    It  is  against  the  in- 
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terest  of  my  State  and  my  section  of  the  country, 
as  I  believe  it  to  be  against  tlie  interests  of  the 
whole  country,  that  we  should  impose  this  tax.  I 
hope,  therefore,  that  this  section  will  be  stricken 
out.  But  if  the  Senate  determine  to  keep  it  in,  I 
trust  the  duty  will  be  reduced  from  one  cent  a 
pound  to  five  per  cent,  ad  valorem,  or  half  a  cent 
a  pound,  and  that  we  shall  then  take  some  other 
action  which  shall  give  the  manufacturers  of  cot- 
ton goods  a  fair  chance  for  the  markets  of  the 
world.  We  tax  them  three  per  cent,  now  on  what 
they  produce,  and  I  do  not  think  this  additional 
burden  ought  to  be  put  upon  them. 

Mr.  CHANDLER.  The  Senator  speaks  of 
this  as  a  burden  upon  the  manufacturers.  It  is 
no  such  thing.  It  is  a  burden  on  the  consumers 
of  these  fabrics. 

Mr.  SUMNER.     On  the  poor. 

Mr.  CHANDLER.  It  is  upon  consumption. 
The  manufacturer  places  this  extra  cost  immedi- 
ately on  the  value  of  his  goods.  It  is  no  burden 
on  the  manufacturer.  It  is  a  burden  on  every 
man  who  buys  a  shirt. 

Mr.  SUMNER.  The  Senator  will  bear  in  mind 
tliat  these  particular  articles  are  used  by  the  poor. 
They  are  as  essential  to  the  poor  as  breadstuffs; 
and  you  do  not  tax  the  breadstuffs  of  Michigan 
or  Illinois. 

Mr.  CHANDLER.  Are  they  not  essential  to 
the  rich  as  well.' 

Mr.  SUMNER.    Yes,  to  the  rich  and  poor. 

Mr.  GRIMES.    So  is  bread. 

Mr.  SUMNER.  Bread  is  the  staff  of  life,  but 
I  take  it  the  cotton  shirt  is  next  to  that. 

Mr.  CHANDLER.  I  give  notice  that  if  my 
amendment  prevails,  or  if  we  retain  the  tax  of  one 
cent  a  pound  on  cotton,  I  shall  move  to  strikeout 
the  clause  granting  a  drawback  on  exported  cot- 
ton. I  concede  that  that  would  be  unfair  and  im- 
proper. We  put  on  this  as  an  excise  tax,  as  I 
understand.  It  is  to  be  paid  whether  the  article 
is  exported  or. used  at  home.  The  clause  in  the 
bill  granting  a  drawback  on  raw  cotton  exported, 
I  think  is  unjust  and  should  be  stricken  out.  The 
manufacturers  of  other  countries  should  pay  the 
same  price  for  cotton  that  we  pay  here,  and  if  my 
amendment  prevails,  or  if  the  original  clause  is 
retained,  I  give  notice  that  I  shall  move  to  strike 
that  out. 

Mr.  CLARK.  The  Senator  from  Michigan 
thinks  that  a  tax  of  two  cents  per  pound  would 
not  be  a  burdensome  tax,  or  he  would  not  move 
it.  I  do  not  believe  that  Senator  means  to  impose 
burdens  on  any  branch  of  manufactures  or  indus- 
try. I  take  it  therefore  that  he  thinks  it  will  not 
be  a  burdensome  tax.  He  argues  in  this  way, 
that  the  price  of  cotton  now  is  twenty-five  cents 
a  pound,  and  if  you  impose  a  cent  on  each  pound 
of  cotton,  you  thereby  impose  only  four  per  cent. 
ad  valorem  upon  the  cotton,  and  if  you  increase  it 
to  two  cents  a  pound,  you  impose  a  burden  of 
eight  per  cent,  ad  valorem.  Now,  I  want  to  ask 
the  Senator  if  he  thinks  it  fair,  if  it  is  the  way 
he  would  do  his  business,  to  take  the  price  of  an 
article  at  the  very  time  it  was  highest  to  judge 
what  would  be  the  effect  of  a  duty  or  tax  for  any 
number  of  years,  because  we  are  laying  this  tax 
for  the  future  as  well  as  for  this  year. 

Mr.  CHANDLER.  Does  the  Senator  wish  an 
answer  now.' 

Mr.  CLARK.  Oh,  no;  I  am  not  desiring  any 
particular  answer  to  the  question  to  myself;  but 
the  Senator  may  answer  it  if  he  desires  to  do  so. 
I  hold  in  my  hand  the  average  prices  of  cotton 
for  ten  years,  which  is,  perhaps,  a  fair  average  to 
take  to  ascertain  what  will  be  the  effect  of  this 
tax.  Cotton  is  divided  and  known  in  the  market 
as  ordinary,  good  ordinary,  low  middling,  mid- 
dling, middling  fair,  and  sea  island,  as  stated  by 
the  Senator  from  Massachusetts;  and  now  I  pro- 
pose to  state  the  average  price  for  the  last  decade 
of  the  lowest  quality  in  which  cotton  is  sold— the 
ordinary — which  is  consumed  more  largely  in  this 
country  than  any  other  quality.  For  the  year 
1850-51,  the  average  price  of  the  ordinary  cotton 
was  seven  and  a  half  cents;  and  this  is  the  price, 
not  where  it  is  purchased  in  New  OrlRins  or  at 
the  South,  but  the  price  when  delivered  at  the 
mill.  The  mills,  the  large  establishments  partic- 
ularly, are  accustomed  to  keep  the  average  price 
of  cotton  from  year  to  year,  and  they  know  what 
every  pound  of  cotton  costs  them.  In  the  mills 
of  Lowell  the  average  price  of  cotton  of  that 
grade  for  the  year  1850-51  was  seven  and  a  half 


cents  a  pound;  for  the  year  1851-52,  it  was  four 
and  a  half  cents;  for  1852-53,  it  was  five  and  a 
half;  for  1853-54,  five  and  a  quarter;  1854-55,  five 
and  fivecighihs;  1855-56, five  and  a  half;  1856-57, 
nine;  1857-58,  eight  and  a  quarter;  1858-59,  eight; 
1859-60,  seven  and  an  eighth.  These  were  the 
average  prices  for  each  year,  and  averaging  the 
price  for  ten  years,  it  was  six  and  seven  eighths 
cents  per  pound. 

Mr.  SHERMAN.  I  ask  my  friend  what  he 
reads  from. 

Mr.  CLARK.  An  extract  furnished  me  from 
the  mills  at  Lowell. 

Mr.  SHERMAN.  There  must  a  great  mistake 
about  it.  The  book  before  me,  which  is  furnished 
to  us  byMr.  BigeloWjOf  Boston,has  the  average 
rate  each  year.  I  call  the  attention  of  my  friend 
to  it.  Either  his  statement  is  erroneous,  or  this 
published  statement  is. 

Mr.  CLARK.  The  difficulty  is  that  the  Sena- 
tor does  not  understand  me. 

Mr.  SHERMAN.  I  have  been  listening  to  you 
very  attentively. 

Mr.  CLARK.  That  may  be,  but  you  do  not 
quite  understand  me.  I  am  giving  the  average 
price  not  of  cotton  itself,  but  of  the  lowest  quality 
of  cotton. 

Mr.  SHERMAN.  I  misunderstood  the  Sena- 
tor. The  table  I  have  before  me  is  the  average 
price  of  the  production  of  the  United  States. 

Mr.  CLARK.  I  am  not  dealing  with  that  now; 
I  am  dealing  with  the  lowest  quality  of  cotton,  be- 
cause you  propose  to  impose  a  cent  a  pound  on 
the  lowest  as  well  as  the  highest  quality.  My  ob- 
ject is  to  show  what  will  be  the  tax  ad  valorem 
upon  this  lowest  quality.  The  average  price  for 
the  last  ten  years,  as  I  have  said,  was  six  and 
seven  eighths  cents  per  pound.  The  Senator  from 
Michigan  will  remember  that  somebody  disputed 
this  statement  in  his  hearing  lastnight,  and  said 
we  did  not  get  any  under  seven  cents.  I  knew  we 
did,  and  I  knew  that  I  had  the  figures  in  my 
pocket  to  show  it  at  the  time.  It  is  very  easy  to 
say  a  thing  is  so  and  so,  but  itisanother  thing  to 
show  that  it  is  so.  It  is  very  easy  to  say  that  a 
thing  is  all  fustian,  but  when  you  come  to  prove 
it  practically,  it  requires  more  than  assertion  to  do 
so.  It  is  very  easy  to  say  it  is  absurd,  but  it  is 
another  thing  to  show  that  it  is  so. 

Here  then  you  have  the  price  of  cottoii  at  six  and 
seven  eighths  for  this  quality.  How  many  times 
can  you  have  six  and  seven  eighths  in  one  hun- 
dred.' That  will  give  you  the  percentage.  About 
fifteen  times,  so  that  your  duty  on  that  cotton  as 
it  now  stands  is  fifteen  per  cent,  ad  valorem,  and 
the  Senator  proposes  to  double  it  and  make  it 
thirty  per  cent.,  and  then  he  says  this  is  no  bur- 
den to  the  manufacturers. 

Now,  I  want  to  call  the  attention  of  the  Senate 
to  the  existing  state  of  things  in  the  country.  We 
are  now  in  a  disturbed  state  of  the  country.  We 
are  attempting  to  shut  up  the  southern  ports,  so 
that  their  products  do  not  go  abroad.  If  you  im- 
pose this  tax,  what  will  be  the  effect .'  Upon  every 
pound  of  cotton  they  can  run  out  of  the  country 
there  is  no  tax,  but  upon  our  own  manufacture 
there  is  a  tax.  It  may  be  a  small  amount  that  will 
be  run  out,  and,  perhaps,  it  is  not  fair  to  legislate 
exclusively  upon  that  basis;  but  still  it  is  a  thing 
to  be  considered.  You  encourage  the  Englishman 
to  break  your  blockade  and  run  the  cotton  out, 
and  avoid  the  tax,  rather  than  take  it  in  the  legit- 
imate way.  It  is  a  matter  to  be  thought  of  in  this 
state  of  the  country.  The  Englishman  desires 
your  cotton;  he  desires  it  in  the  cheapest  way  he 
can  get  ii;  and  if  he  thinks  the  cheapest  way  is 
to  break  the  blockade  and  take  it,  the  imposition 
of  your  tax,  perhaps,  may  induce  him  to  do  so. 

But  there  is  another  consideration  to  which  I 
beg  the  attention  of  gentlemen  on  both  sides  of 
the  House.  Many  of  the  large  establishments  a 
year  ago  had  on  hand  a  year's  supply  of  cotton. 
Such  was  the  condition  of  the  largest  establish- 
ment in  my  own  city.  They  had  enough  to  carry 
them  around  a  year  by  using  it  very  sparingly, 
say  running  their  mills  about  four  days  in  the 
week,  and  stopping  two.  All  the  operatives  in 
those  mills  had  to  be  provided  for.  The  manu- 
facturers, therefore,  run  their  mills  so  as  to  keep 
their  operatives  in  their  places,  keeping  them  four 
days  in  the  week,  and  letting  them  be  abroad  two 
days  in  the  week;  and  that  particular  company, 
having  large  pieces  of  land  abroad  which  were  un- 
improved, gave  any  operative  who  chose  to  do  so. 


the  privilege  of  working  upon  those  lands.  They 
availed  themselves  of  it,  and  many  of  them  raised 
articles  which  they  needed  in  their  families.  They 
have  been  able  to  go  through  the  year.  They 
have  been  contented,  and  what  was  remarkable, 
the  treasurer  of  that  company  said  to  me  just  be- 
fore I  came  away  from  home  to  come  to  the  Sen- 
ate: "Notwithstanding,Mr.  Clark,  we  have  cut 
down  these  men  heavily,  cut  them  down  in  lime, 
and  cut  them  down  in  money,  so  much  may  be 
said  for  the  patriotism  of  these  ind  ividual  laborers, 
that  not  the  first  man  or  woman  of  them  has  com- 
plained." We  were  told  by  southern  gentlemen, 
you  all  remember  it,  not  more  than  a  year  ago, 
or  a  year  and  two  or  three  months  ago,  in  this 
Hall,  that  these  operatives  would  mutiny,  would 
rise  in  rebellion;  that  they  would  be  starving,  and 
we  could  not  control  them.  That  was  the  hope, 
to  some  extent,  of  those  who  made  the  prediction. 
Instead  of  that,  the  operatives  have  borne  pa- 
tiently all  the  diminutions  of  time  and  of  money 
that  have  been  put  upon  them;  and  when  I  came 
away  not  the  first  man  of  them  had  complained 
in  my  city  because  they  were  cut  down.  They 
were  willing  to  be  cut  down,  and  willing  to  be 
taxed;  but  what  will  be  the  result  now.'  That 
company  has  not  bought  the  first  bale  of  cotton 
for  the  next  year,  and  has  given  notice  that  on  the 
1st  of  July  they  stop,  because  they  cannot  buy, 
and  these  men  and  these  women  must  be  turned 
abroad.  And  now,  to  put  off  the  time  when  they 
can  buy  cotton,  you  propose  to  add  two  cents  a 
pound  to  it,  so  that  these  men  and  women  shall 
be  out  of  employment  indefinitely. 

I  have  no  interest  in  cotton  manufactures.  I 
live  in  a  region  where  they  manufacture  cotton. 
I  am  willing  that  you  should  put  on  it  a  small  tax 
if  you  think  it  necessary  to  conform  with  the  prin- 
ciples of  your  bill,  if  need  be,  or  if  you  think  you 
can  gain  something  to  your  Treasury  by  impos- 
ing a  tax.  So  that  you  shall  have  the  tax  put  on 
that  portion  v/hich  goes  abroad  and  equalize  it 
upon  the  manufacturer,  I  am  entirely  agreed;  but 
I  suggest  these  considerations  to  the  Senate  at  this 
time.  Now,  suppose  you  put  on  five  per  cent,  ad 
valorem  so  as  toec^ualize  it  on  the  different  grades. 
Some  cotton  cost  twelve  cents.  There  was  a 
quality  of  cotton,  the  middling  fair,  that,  through 
the  decade  from  1850  to  1860,  those  same  ten  years, 
cost  twelve  cents  a  pound. on  the  average.  The 
different  grades,  let  me  say  to  Senators,  vary  about 
one  and  one  fourth  cents  for  each  variety.  For 
instance,  ordinary  costs  say  six  and  seven  eighths 
cents;  good  ordinary  costs  one  and  one  fourth 
cent  more  than  that,  and  so  they  run  up.  It  is 
of  this  kind  of  coarse  cotton  that  we  use  the  most. 
There  is  an  establishment  in  my  own  town  which 
makes  grain-bags  to  a  very  large  extent;  they  put 
a  pound  of  cotton  in,^  bag,  and  they  send  it  West 
to  bring  grain.  Take  another  establishment  in  my 
State,  and,  as  I  said  the  other  day,  they  put  a 
pound  of  cotton  in  about  ten  yards  of  lawn.  The 
man  who  manufactures  bags  will  pay  one  cent, 
and  the  man  who  manufactures  lawn,  which  brings 
seventy-five  cents  to  the  yard,  will  only  pay  one 
cent.  There  is  no  equality  in  that.  It  should  be 
made  equal.  If  you  put  on  five  per  cent,  ad  valo- 
rem, you  strike  all  the  qualities  of  cotton  alike. 
Then  you  may  perhaps  make  a  deduction  of  half 
a  cent  a  pound  for  all  the  cotton  going  into  the 
manufacture  in  this  country,  allow  that  as  a  draw- 
back or  deduction  from  the  three  per  cent.,  and 
you  provide  for  all;  and  that  would  seem  to  be 
fair,  if  any  tax  is  to  be  put  upon  it.  We  do  not 
ask  to  be  exempt  because  we  live  in  a  region  where 
they  manufacture  cotton.  If  gentlemen  think  it 
is  advisable  to  tax  cotton,  let  it  be  at  a  reasonable 
rale,  and  1  will  not  complain.  But  this  is  of  all 
times  the  worst  time,  in  some  respects,  to  attempt 
it.  I  grant  that  while  you  are  taxing  other  things, 
you  may  use  the  argument,  "  why  not  tax  cot- 
ton.'" The  answer  is  found  in  the  condition  of 
the  country,  in  the  condition  of  your  manufac- 
tures, in  the  condition  of  your  laborers.  The 
laboring  man  of  the  West  can  go  to  the  earth  and 
she  will  yield  him  a  return;  he  is  not  dependent, 
as  the  man  who  works  in  the  mill  is,  upon  the 
supply  of  cotton;  that  must  be  had,  and  if  the 
capitalist,  the  head  manufocturer,  does  not  furnish 
it  to  him,  his  support  stops  entirely.  I  suggest, 
therefore,  to  the  Senator,  and  to  the  Senators 
around  me,  whether  it  is  worth  while  to  attempt, 
at  this  time,  to  impose  at  any  rate  so  onerous  a 
burden  on  this  article. 
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Mr.  HOWE.  Mr.  President,  if  you  show  me 
that  the  tax  which  it  is  proposed  to  place  upon  the 
article  of  cotton  is  actually  to  be  paid  into  the 
Treasury  of  the  United  States  out  of  the  purses 
of  those  who  work  up  cotton,  who  manufacture 
it,  then,  of  course,  this  tax  cannot  be  defended. 
If  you  show  me  that  the  three  per  cent,  on  all 
manufactured  articles,  or  almost  all — three  per 
cent,  is  the  least  sum — is  to  come  out  of  the  treas- 
uries of  the  manufacturing  corporations,  that  can- 
not be  defended;  they  cannot  pay  it.  We  all  know 
that.  We  know  that  we  should  have  a  domestic 
revolution  of  our  own  up  here  if  there  had  been 
any  idea  that  this  money  was  to  come  out  of  them. 
They  are  not  to  pay  it  at  all.  But  we  want  some 
money,  a  good  deal  of  it,  and  the  simple  question 
is,  upon  what  sources  can  we  best  and  most  read- 
ily and  conveniently  and  justly  levy  this  amount.' 
1  suppose  the  one  object  which  can  best  afford  to 
pay  a  tax  is  properly,  and  that  kind  of  property 
which  yields  an  annual  income.  That  is  the 
kind  which  can  best  afford  to  pay  it,  and  the  arti- 
cle that  can  next  best  afford  to  pay  it  is  that  prop- 
erty which  does  not  yield  an  annual  income,  does 
not  pay  interest,  but  accumulates  in  value,  rising 
in  price  from  year  to  year.  We  propose,  there- 
fore, to  raise  a  portion  of  this  revenue  by  assess- 
ing it  directly  upon  the  income  or  profits  derived 
either  from  property  or  labor  or  anything  else. 
But  a  large  portion  of  this  revenue  we  propose  to 
get  from  very  different  sources.  We  have  found 
that  there  is  an  article,  two  of  them,  of  which  peo- 
ple are  very  fond.  They  consume  a  great  deal  of 
them;  the  appetite  for  them  is  strong,  and  very 
general.  One  is  tobacco  and  one  is  liquor  of  dif- 
ferent kinds.  So  it  is  proposed  to  put  a  very  heavy 
tax  upon  both  of  these  articles,  not  because  we 
expect  that  the  men  who  manufacture  tobacco 
and  the  men  who  manufacture  liquor  are  going  to 
pay  this  sum.  Of  course  they  are  not,  they  can- 
not do  it;  we  expect  it  to  come  from  the  funds  of 
those  who  use  the  articles. 

We  have  found  in  some  portions  of  the  coun- 
try mountains  which  yield  coal.  We  propose 
to  put  a  tax  upon  it,  and  nobody  objects  to  a  tax 
being  placed  on  that.  The  men  who  produce  it 
do  not,  and  yet  they  do  not  expect  to  pay  it;  they 
simply  advance  it  to  the  Government.  In  those 
districts  we  find  an  oil  produce.  The  men  who 
raise  coal,  and  the  men  who  produce  oil,  are  not 
necessarily  wealthy  or  rich.  It  docs  not  follow, 
it  is  not  the  fact,  that  they  have  vast  resources  out 
of  which  they  can  afford  to  pay  heavy  sums  to 
the  Government  of  the  United  States.  They  have 
no  special  interest  in  the  maintenance  of  this  Gov- 
ernment; they  have  no  more  at  stake  than  other 
men  have;  they  propose  to  advance  this  money 
because  they  have  got  an  article  which  the  world 
must  have,  and  will  take  of  them,  and  pay  back 
not  only  the  cost  of  producing  it,  but  the  tax 
which  they  advance  upon  it  to  the  Government. 
So  we  propose  to  put  a  tax  on  these  two  arti- 
cles. 

And  there  is  another  article.  Down  here  on 
the  Gulf  of  Mexico  is  a  little  belt  of  country  in 
which  is  produced  the  article  of  cotton.  It  is  a 
monopoly;  it  defies  the  competition  of  the  world; 
it  feels  wholly  independent  of  all  legislation,  of 
all  competition.  Those  who  own  that  country, 
those  who  cultivate  this  article,  are  rich ;  the  prod- 
uct itself  is  enormously  profitable,  and  the  mo- 
nopoly is  so  complete  that  you  have  heard  repre- 
sentatives from  that  district  stand  on  this  floor, 
and  tell  you  in  so  many  words  that  that  article 
was  king,  that  it  ruled  not  merely  this  country, 
but  that  it  ruled  the  civilized  world,  that  it  ruled 
the  industrial  world.  Tlicy  told  you  so  over  and 
over  again;  they  told  you  that  in  the  name  and 
by  the  authority  of  that  one  article  they  defied 
your  Government,  defied  your  laws.  1  am  not 
speaking  of  these  things  now  by  way  of  inflaming 
any  excitement  or  resentment  against  those  who 
produce  this  article.  I  am  repeating  them  to 
show  you  what  the  article  is. 

They  do  not  say  of  it,  as  cultivators  of  wheat 
and  of  corn  say,  that  it  is  not  remunerative,  that 
it  is  an  impoverishing  business,  that  those  who 
are  engaged  in  it  are  poor  and  cannot  afford  to  pay 
taxes.  They  tell  you  none  of  these  things.  They 
do  not  tell  you,  as  a  great  many  manufacturers 
could  tell  you  and  will  tell  you,  that  they  cannot 
afford  to  pay  a  tax  because  they  have  not  a  mo- 
nopoly of  the  business,  because  others  are  carry- 
ing oil  the  same  business,  and  will  compete  with 


them,  and  so  they  cannot  find  a  market  for  their 
goods.  The  men  who  produce  cotton  tell  you 
none  of  these  things.  They  tell  you  they  have  a 
perfect  monopoly,  that  it  cannot  be  produced  any- 
where else;  and  they  admit  that  it  is  a  very  profit- 
able business,  that  it  is  highly  remunerative,  that 
it  is  more  remunerative  than  any  other  business. 
They  tell  you  that  by  it  and  through  it  they  are  en- 
abled to  control  the  legislation  of  this  country,  and 
to  control  the  policies  of  all  countries.  And  when 
it  is  proposed  to  put  a  small  tax  on  this  enormous 
monopoly,  we  find  from  New  England,  among  the 
most  patriotic,  among  the  most  philanthrophic 
men  the  world  has  produced,  representatives  that 
stand  up  here  and  protest  against  the  imposition 
of  the  tax.  Why?  Because  they  cannot  afford 
to  pay  it  ?  Because  they  are  weak  ?  Cannot  they 
as  well  afford  to  pay  it,  if  it  fall  upon  them,  as  the 
producers  of  coal,  as  the  producers  of  oil.''  It  is 
not  for  any  of  these  reasons;  but  the  assumption 
seems  to  be  made  that,  if  this  specific  tax  is  im- 
posed, the  producers  of  this  article  will  turnaround 
and  charge  it  right  over  to  the  manufacturers  of 
the  article,  and  it  will  be  lost  to  the  manufacturers. 
We  say  to  the  manufacturer,  "  pay  us  three  per 
cent,  on  the  value  of  everything  you  make."  They 
do  not  grumble  about  it.  Why.'  Because  they 
say  they  can  charge  that  over  to  their  customers, 
to  the  consumers,  and  get  it  back;  but  when  we 
say  that  those  men  who  raise  cotton  shall  pay  a 
cent  on  the  [jound,  the  manufacturer  of  the  article 
objects 

Mr.  ANTHONY.  It  is  six  per  cent,  more  on 
us. 

Mr.  HOWE.  The  percentage  is  said  to  be 
larger.     The  iirinciple  is  the  same. 

Mr.  ANTHONY.  It  is  six  per  cent,  additional. 

Mr.  HOWE.  It  is  said  to  be  additional;  but  I 
say  the  principle  is  the  same.  They  admit  that 
they  are  not  to  be  injured  by  the  imposition  of 
three  per  cent,  on  their  own  work,  but  they  say 
you  must  not  put  six  per  cent,  on  the  work  of 
men  in  another  part  of  the  country.  That  which 
they  pay  directly  into  the  Treasury  they  say  does 
not  hurt  them;  but  that  which  is  paid  into  the 
Treasury  by  men  they  never  saw,  they  somehow 
are  made  to  believe,  or  at  least  they  seem  to  ar- 
gue, is  going  to  ruin  them.  There  must  be  some 
fallacy  in  one  of  these  arguments.  Either  we  are 
very  wrong  in  arguing  that  the  three  per  cent, 
which  the  manufacturer  pays  directly  into  the 
Treasury  is  ever  gojng  to  be  collected  by  him,  or 
the  representatives  of  this  interest  are  very  wrong 
in  assuming  that  the  tax  which  cotton  pays  is 
going  to  be  charged  over  to  the  manufacturer  of 
cotton.  If  it  were  charged  over  to  the  manufac- 
turer of  cotton,  what  is  the  difliculty  in  the  way 
of  adding  that  to  the  cost  of  the  goods,  and  charg- 
ing it  to  the  consumer,  more  than  in  any  other 
case.'  Admitting  the  assumption  to  be  correct 
which  is  urged  here,  that  the  planter  will  charge 
the  tax  to  the  product,  and  collect  it  of  his  cus- 
tomers, what  then  .'  You  have  got  so  much  money 
to  raise.  1  put  it  to  the  representatives  of  the 
manufacturing  districts  if  they  would  not  as  lief 
contribute  their  quota  on  cotton  as  on  anything 
else.  If  the  fact  be  so,  if  the  operation  be  as  it  is 
assumed,  the  manufacturers  of  New  England  do 
not  pay  this  whole  tax;  their  proportion  is  only 
the  just  proportion  which  the  amount  they  work 
up  hears  to  the  whole  product.  Even  then  it 
would  be  the  article  upon  which  a  tax  ought  first 
to  be  laid.  I  hope  no  representative  here  assumes 
or  feels  that  I  would  for  a  moment  advocate  the 
imposition  of  a  tax  like  this  if  it  were  a  burden 
measured  by  the  sum  imposed  upon  the  manu- 
facturing interests  of  the  country. 

I  do  not  claim  to  represent  a  manufacturing 
interest,  but  I  claim  that  my  constituents  are  as 
vitally,  if  not  as  directly,  interested  in  the  man- 
ufactures of  this  country  as  the  populations  which 
immediately  surround  your  own  manufacturing 
towns.  Theyarealikeinterested.  Thcagricuitural 
interest  of  the  country  is  languishing  because  the 
manufacturing  for  this  country  is  not  more  ex- 
clusively done  within  the  country,  because  it  is 
not  suflicicntly  protected.  AVe  arc  buying  from 
abroad  some  ninety  millions  of  dollars  per  annum 
of  the  manufactures  of  our  gr(-at  staples — cotton, 
wool,  and  iron.  I  think  that  was  the  amount  pur- 
chased abroad  in  1858.  It  varies  in  different  years. 
The  agriculture  of  the  country  pays  for  that  in 
corn  and  wheat,  which  arc  taken  to  England  and 
consumed  by  those  who  make  the  goods.     We 


sell  corn  for  about  ten  to  fifteen  cents  a  bushel, 
and  wheat  from  fifty  to  sixty  cents  a. bushel,  and 
they  go  to  England,  enter  into  the  manufacture  of 
these  goods,  and  we  buy  them  back  at  a  price  four 
or  five  fold  that  which  we  get  for  them,  and  we 
are  paying  commission  upon  commission,  profit 
upon  profit,  and  freight  upon  freight,  all  the  way 
from  Illinois  to  Liverpool  and  Manchester  and 
back  again.  I  think  the  Senate  will  believe  that 
I  am  not  the  man  to  stand  up  here  and  strike  at 
the  manufacturing  interest.  When  that  is  crip- 
pled, we  are  lame,  every  one  of  us;  but  I  do  not 
believe  this  measure  will  cripple  that  interest.  It 
it  can  be  shown  that  it  will,  there  is  an  end  of  ray 
advocacy  of  the  tax. 

Mr.  CLARK.  I  have  heard  no  one  contend 
here,  as  seems  to  be  supposed  by  the  Senator 
from  Wisconsin,  that  all  this  tax  was  to  fall  upon 
the  manufacturer.  I  agree  that  a  portion  of  it  goes 
into  the  goods,  and  those  who  buy  the  goods  will 
have  to  pay  a  portion  of  the  tax  or  the  manufac- 
turer of  the  goods  has  got  to  stop.;  one  of  the  two. 
The  Senator  from  Wisconsin  or  his  people  must 
pay  a  portion  of  this  tax  for  their  bags,  or.  they 
cannot  have  them,  because  they  will  not  be  made. 
But  I  ask  the  Senator's  attention  to  the  fact  that 
as  he  says  you  propose  to  tax  coal,  and  propose 
to  tax  oil,  you  propose  by  your  bill  also  to  tax 
gas,  and  now  you  propose  to  tax  cotton.  Every 
one  of  these  items  goes  into  the  manufacture  of 
cotton  goods.  You  tax  them  on  this,  you  tax 
them  on  that,  and  again  on  that,  and  again  on 
this.  You  pile  up  one  thing  upon  another  on 
the  manufacturer  so  that  you  make  it  very  oner- 
ous and  very  heavy.  Now  I  am  willing  that  cot- 
ton shall  be  taxed  to  some  extent.  I  am  not,  as 
the  Senator  supposes,  opposing  any  taxation.  I 
do  not  care  either  where  you  lay  the  tax,  whether 
upon  the  manufactured  article  or  upon  the  cotton 
itself.  I  would  a  little  rather  that  you  should  lay 
it  upon  the  cotton  instead  of  upon  the  maiuifac- 
tured  article,  if  you  choose;  but  what  I  object  to 
is  to  laying  it  so  heavily  on  both  ends  that  you 
break  the  manufacturer  down.  I  do  not  under- 
stand the  Senator  from  Wisconsin  to  be  opposed 
to,  or  to  be  an  enemy  of  the  manufacturers  or  to 
design  to  break  them  down.  I  take  him  to  be  fair 
and  candid,  and  I  trust  he  will  take  me  to  be  candid 
about  this  matter  and  to  be  willing  to  bear  our  fair 
proportion.  We  design  to  raise  some  money. 
Now  I  suggest  to  the  Senator  from  Wisconsin, 
and  I  suggest  to  the  Senator  from  Michigan,  that 
we  take  an  ad  valorem  tax  equal  to  five  per  cent., 
or  take,  if  you  please,  one  half  cent  a  pound. 
That  will  give  you  a  revenue  of  §58, 000, 000  if  you 
collect  it  all,  and  then  make  a  deduction  equal  to 
that  on  the  manufactured  goods,  and  we  caii  bear 
it  and  go  along,  and  we  can  pay  our  tax  on  the 
coal,  on  the  oil,  on  the  gas,  and  everything  that 
goes  into  the  ]iroduction. 

I  know,  as  the  Senator  from  Wisconsin  says, 
that  the  agricultural  interest  is  languishiTig;  but 
I  beg  that  Senator  to  remember  that  yesterday, 
instead  of  imposing  an  additional  burden  on  them, 
we  repealed  the  direct  tax  on  their  land,  to  relieve 
the  people  of  all  his  section  more  than  of  any 
other  section  of  the  country.  We  thought  it  would 
be  hard  on  their  lands  to  compel  them  to  pay  that 
direct  tax;  and  we  repealed  the  act.  Do  we  tax 
their  wheat;  do  we  tax  their  flour?  They  are  all 
free.  You  say  it  is  an  article  of  consumption. 
So  is  cotton  an  article  of  consumption.  Now,  I 
beg  of  the  Senator  from  Wisconsin,  while  we  are 
willing  to  make  the  burdens  light  for  him  as  we 
possibly  can,  that  he  will  not  endeavor — 1  know 
he  does  not  mean  to  do  it — to  put  on  us  burdens 
greater  than  we  ought  to  bear.  If  cotton  is  a 
monopoly,  as  you  say  and  I  agree,  if  you  desire 
to  begin  at  this  time  to  tax  cotton — in  some  re- 
spects it  is  a  good  time  to  begin,  and  in  others  it 
is  not  a  good  time  to  begin — put  upon  it  five  per 
cent,  ad  valorem,  and  that,  wuh  your  three  ])cr 
cent,  on  the  manufactured  article,  will  make  eight 
per  cent,  in  gross.  Then  deduct  a  half  cent  for 
every  pound  that  goes  into  the  manufacture,  and 
that  will  be  only  a  half  cent  for  ten  yards  in  some 
cases.  Frtfe  per  cent,  ujion  the  crop  raised  would 
come  to  just  the  same  as  half  a  cent  a  pound,  pro- 
vided it  was  collected  equally.  Specific  duties  are 
collected  more  easily  than  ad  valorem  duties,  and 
with  more  exactness;  buttheaiira/orcjjiduty  bears 
much  more  fairly,  because  then  you  tax  the  differ- 
ent grades  of  cotton  alike.  You  tax  the  ordinary 
grade,  say  at  six  or  six  and  seven  eighth  cents, 
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equally  with  that  at  twelve  cents  and  that  at  twen- 
ty-five cents.  You  see  that  under  the  bill  sea  island 
cotton  escapes  with  a  very  light  duty  in  propor- 
tion to  the  rest,  fixing  it  at  one  cent  a  pound. 
When  it  is  worth  two  shillings  a  pound,  the  tax 
on  it  is  very  light  compared  with  that  on  the  or- 
dinary cotton  which  is  worth  six  or  eight  cents. 
I  suggest  to  the  Senator  from  Wisconsin,  as  a 
member  of  the  Finance  Committee,  if  it  ought 
not  to  be  better  adjusted  than  it  is  now. 

Mr.  DAVIS.  Mr.  President,  I  have  been  very 
strongly  arrested  by  the  debate  to-day,  and  I  very 
much  approve  of  its  spirit  and  its  tenor.  I  am  glad 
to  see  gentlemen  quitting  visionary  subjects,  [Mr. 
Clark.  Do  not  lug  them  in,]  and  coming  to 
questions  of  legitimate  political  economy,  and 
especially  I  am  glad  that  the  Senators  from  Mas- 
sachusetts have  shown  a  disposition  to  come  to 
such  legitimate  ground  of  legislation.  Mr.  Presi- 
dent, demand  and  supply  is  the  great  law  which 
regulates  prices.  There  is  no  mistake  about  that; 
and  in  a  country  which  is  highly  manufacturing 
— and  portions  of  our  country  are  so,  and  I  wish 
it  were  greatly  more  so — there  are  two  various  sub- 
jects of  property  that  should  be  taxed  with  very 
great  care.  The  one  is  the  general  material  which 
enters  in  to  the  subsistence  and  support  of  man,  and 
the  other  the  substances  that  constitute  the  raw  ma- 
terial for  manufactures.  It  is  the  highest,  and  as  I 
believe  the  most  difficult  statesmanship  to  adjust 
a  system  that  requires  a  large  amount  of  revenue, 
to  bear  equally,  justly,  and  wisely  upon  these  two 
general  subjects;  and  that  is  the  measure  of  states- 
manship that  is  now  devolving  on  the  American 
Congress. 

I  have  always  been  a  friend  to  American  man- 
ufactures, and  I  wish  that  a  much  larger  propor- 
tion of  the  manufactured  articles  which  enter  into 
the  consumption  of  our  people  were  manufac- 
tured in  the  United  States  than  are  at  present,  and 
forreasons  so  obvious  that  they  will  suggest  them- 
selves to  every  gentleman,  and  which  the  Senator 
from  Wisconsin  adverted  to  in  a  very  few  forcible 
words.  In  proportion  as  you  bring  the  producer 
and  consumer  near  together,  and  remove  inter- 
mediaries in  the  exchange  of  their  articles,  you 
cheapen  the  cost  of  that  which  is  necessary  for 
both.  When  the  manufacturer  is  in  Europe,  and 
he  sells  to  the  exporter,  and  the  exporter  brings 
to  this  country  and  sells  here,  there  are  various 
transhipments  and  changes  of  the  property. 
There  are  many  intermediaries,  and  all  of  them 
must  have  their  profits,  and  all  add  to  the  cost  of 
the  article  to  the  consumer,  who  eventually  pays 
the  aggregated  cost  of  the  article  to  every  one  who 
has  owned  itin  any  of  its  previous  interchanges. 
In  proportion  as  you  increase  distance,  and  the 
number  of  persons  engaged  in  these  exchanges, 
you  increase,  of  course,  the  cost  to  the  consumer. 
As  you  diminish  distance,  and  lessen  the  number 
of  those  who  are  engaged  in  making  the  exchanges 
you  diminish  the  cost  to  the  consumer.  The  man- 
ufacturers would  also  become  larger  consumers 
of  articles  producedbyus  whom  they  lived  among 
than  where  they  resided  in  distant  countries. 

For  these  plain  reasons  I  would  greatly  prefer 
that  the  producers  for  our  countrymen  were  at 
home  instead  of  in  Europe;and  therefore,  accord- 
ing to  the  little  influence  I  have  had  in  my  life,  I 
have  always  been  a  sincere,  thorough  friend  of 
the  manufacturer  of  the  United  States.  I  conceive 
that  it  is  sound  political  economy  that  the  cost  of 
subsistence  and  support  shall  not  be  taxed,  unless 
it  be  essential  for  the  purposes  of  the  Government 
and  to  raise  the  necessary  amount  of  revenue,  that 
the  substances  which  afford  it  shall  bear  this  bur- 
den. That  is  the  present  condition  of  the  country. 
I  hold  that  it  is  equally  true,  as  a  general  princi- 
ple, where  the  condition  of  a  country  will  allow 
the  application  of  the  principle,  that  the  raw  ma- 
terial which  enters  into  manufactured  articles  shall 
not  be  taxed;  but  a  country  may  have  such  ne- 
cessities for  revenue,  beyond  the  other  sources, 
as  to  make  it  indispensably  necessary  to  impose 
a  part  of  the  burden  of  taxation  upon  this  latter 
class  of  subjects  also,  and  the  imperative  demand 
of  our  country  for  enormous  pecuniary  means 
requires  us  to  impose  upon  many  items  of  both 
heavy  rates. 

There  is  one  thing  of  essential  importance  to 
our  cotton  manufacturers,  that  is,  that  they  shall 
have  the  raw  material  so  cheap  as  to  enable  them 
to  manufacture  and  make  a  fair  profit.  Now,  what 
regulates  the  price  of  raw  cotton?    The  general 


law  of  price,  production  and  consumption,  supply 
and  demand.  What  is  the  present  supply,  for  the 
year  that  hasjust  passed,  of  raw  cotton  in  the  Uni- 
ted States.'  My  friend  to  the  right  [Mr.  Simmons] 
tells  me  it  is  about  five  millions  of  bags.  For  the 
last  six  or  eight  years  the  quantity  of  cotton  pro- 
duced in  the  United  States  has  been  something  in 
the  neighborhood  of  four  millions  of  bags  annu- 
ally, a  few  more  or  a  few  less.  If  the  crop  of  the 
past  year  amounts  to  five  millions  of  bags,  it  is 
considerably  larger  than  any  previous  crop,  ac- 
cording to  my  information.  It  is  a  matter  of  great 
interest  and  moment  to  the  cotton  manufacturers 
of  the  world,  of  my  own  country,  and  of  all  other 
countries,  that  the  large  production  of  the  raw  ma- 
terial should  be  continual,  that  it  should  not  be 
greatly  diminished,  because  if  it  is  diminished  you 
have  to  increase  prices,  and  you  have  to  restrict 
manufactures  and  consumption  proportionaWy. 
There  is  no  escape  from  those  conclusions. 

The  Senator  from  Massachusetts  who  last  ad- 
dressed the  Senate,  [Mr.  Wilson,]  expressed 
himself  in  very  strong  and  distinct  terms  in  favor 
of  the  largest  amount  of  production  of  cotton  in 
the  United  States,  and  by  our  own  planters;  and 
he  deprecated  the  policy  that  has  been  sustained 
in  this  Chamber,  that  the  production  of  this  ne- 
cessary and  essential  article  for  the  civilized  world 
should  be  shared  and  divided  between  the  United 
States  and  other  countries.  I  have  ventured  my- 
self to  advocate  the  policy  condemned  by  the  Sen- 
ator, and  have  expressed  it  as  a  suitable  and  sound 
condition  of  things  for  our  own  country,  in  view 
of  what  has  been  the  existing  condition  for  the 
last  few  years;  and  why  .'  I  thought  that  the  cot- 
ton-producing interest  was  becoming  too  wealthy, 
that  it  was  assuming  too  much  the  condition  of  a 
monopoly,  that  it  had  acquired  too  much  power, 
had  become  proud,  ambitious,  overweening,  and 
discontented,  was  forming  revolutionary  projects, 
and  was  to  some  considerable  extent  incompat- 
ible with  the  peace  and  the  continuance  of  the 
Union,  and  that  some  considerable  competition 
would  reduce  its  power  and  pretensions,  and  ren- 
der our  system  more  stable  and  tranquil.  I  am 
still  of  that  opinion.  If  that  interest  in  the  United 
States  would  be  subordinate  to  the  Government, 
subordinate  to  the  peace,  happiness,  and  welfare 
of  the  whole  country,  a;nd  perform  its  duties  so- 
cially and  politically,  I  would  greatly  prefer,  if 
possible,  that  every  pound  of  cotton  that  is  re- 
quired by  the  world  should  be  produced  by  my 
own  country, and  that  my  own  countrymen  should 
have  the  remunerating  rewards  of  that  production. 
So  in  relation  to  manufactures.  If  oitr  country- 
men could  manufacture  every  article  of  consump- 
tion for  the  people  of  the  United  States,  and  the 
manufacturers  were  in  proximity  with  the  pro- 
ducers of  the  raw  material,  and  with  the  consum- 
ers of  the  manufactured  article,  and  they  did  not 
become  too  powerful,  proud,  and  aspiring,  but 
would  live  harmoniously  and  fraternally  with  the 
others,  and  all  cooperate  in  the  same  broad,  na- 
tional policy,  and  would  all  admit  and  act  upon 
their  loyalty  and  obedience  to  their  country  and 
their  Government,  it  would  be  the  very  best  and 
happiest  state  of  affairs  possible  for  our  country. 
The  last  Senator  from  Massachusetts  who  spoke, 
[Mr.  Wilson,]  particularly  is  endeavoring  to 
maintain  two  conflicting  and  contradicting  theo- 
ries; and  I  believe  that  the  other  Senator  proba- 
bly occupies  the  same  ground.  Those  theories 
are,  first,  the  largest  amount  of  production  of  raw 
cotton  in  the  United  States,  and  secondly,  and  at 
the  same  time,  to  manumit  all  the  slaves  of  cotton 
growers  who  make  the  cotton. 

Mr.  SUMNER.     I  do:  I  accept  that. 

Mr.  DAVIS.  Well,  sir,  the  gentleman  is  a 
visionist;  he  is  not  a  political  economist,  accord- 
ing to  my  judgment.  I  hold  that  there  is  no  truth 
which  is  better  established  by  fact  and  by  experi- 
ence, that  is  more  frequently  tested  and  proved  in 
every  cotton-growing  region  on  God's  earth,  than 
that  voluntary  laborneverhnsproduced,  and  never 
will  produce  cotton  to  any  large  extent.  Sir,  I 
have  some  acquaintance  with  the  cotton-growing 
section  of  our  country.  I  was  once  engaged,  to  a 
limited  extent,  in  a  plantation,  and  I  have  been 
in  portions  of  the  cotton  region.  I  am  not  in- 
formed accurately  of  the  amount  of  cotton  lands 
that  have  been  brought  into  cultivation,  and  those 
that  are  yet  in  a  state  of  nature  which  will  admit 
of  cultivation;  but  I  have  no  idea  that  there  are 
more  than  one  third  of  the  cotton  lands  in  the  Uni- 


ted States  that  have  yet  been  cultivated.  There 
are  fully  two  thirds  still  in  a  perfectly  natural  state, 
the  forest  almost  unbroken  upon  them.  This  re- 
bellion, and  the  folly  and  crime  of  the  rebels  have 
so  disordered  their  institution,  as  they  call  it — sla- 
very, the  sole  labor  which  makes  cotton — that,  in 
the  next  ten  years,  there  will  never  be  under  any 
condition  to  which  that  portion  of  the  country 
can  be  brought,  anything  like  the  amount  of  five 
millions  of  bags  raised  in  a  year. 

And  if  the  slaves  were  liberated,  if  the  theory 
of  the  gentlemen  from  Massachusetts  and  other 
Senators  were  carried  into  operation,  I  believe  as 
certainly  as  I  believe  that  I  am  now  addressing 
the  Senate  of  the  United  States,  that  there  would 
not  be  one  fifth  as  much  cotton  raised  in  any  year 
in  the  next  five  years,  as  has  been  raised,  accord- 
ing to  the  estimate  of  the  Senator  from  Rhode 
Island,  for  the  past  year.  I  do  not  believe  that 
the  man  lives,  that  the  child  lives,  who  will  ever 
see,  after  the  universal  emancipation  of  the  slaves, 
under  any  state  of  labor,  or  of  case,  or  of  appli- 
cation of  labor,  either  the  labor  of  men  or  of 
machinery,  that  the  production  of  cotton  in  the 
United  States  will  reach  one  half  of  five  millions 
of  bags.  It  is  a  great  industrial  interest,  one  that 
permeates  the  United  States.  There  is  nota  labor- 
ing, producing  man  in  our  whole  country  whose 
product  aniounts  to  any  surplus  over  his  consump- 
tion and  that  of  his  family,  that  is  not  profited, 
directly  or  indirectly,  by  the  rewards  of  the  labor 
of  slaves  in  the  cotton  fields;  and  the  wealth  that 
is  garnered  from  those  cotton  fields  and  brought 
from  distant  countries,  is  more  equally  and  largely 
circulated  and  distributed  over  the  United  States 
and  the  people  thereof  than  is  the  case  with  any 
other  product  of  the  country. 

Mr.  President,  t  was  strongly  inclined,  and  al- 
most decided,  to  vote  for  the  tax  of  one  cent  a 
pound  upon  cotton.  I  admit  that  the  arguments 
of  the  Senator  from  New  Hampshire,  and  of  the 
Senators  from  Massachusetts,  have  weakened  my 
conclusion  on  that  point.  I  am  rather  inclined  to 
believe,  under  the  lights  that  I  have  received  from 
their  facts  and  their  arguments,  and  from  that  of 
my  friend  from  Rhode  Island,  who  is  certainly,  on 
manufactures  and  the  industrial  interests  of  the 
country  and  political  economy  generally,  one  of 
the  wisest  men  I  have  ever  met  with,  and  I  have 
so  regarded  him  for  twenty  years  or  more,  I  have 
been  so  far  shaken  in  my  conclusions  as  to  doubt, 
seriously,  whether  the  amount  of  taxation  that 
is  proposed  upon  cotton  is  not  too  high  for  the 
proper  protection  of  the  manufacturer.  I  do  not 
think  that  this  charge  and  burden  would  fall  upon 
the  cotton  planter.  He  would  shuffle  it  from  his 
shoulders  to  that  of  his  first  puixihaser,  and  that 
purchaser  to  the  second,  and  so  on  until  it  would 
come  to  the  consumer;  but  it  might  be  of  such  a 
character  as  to  reduce  and  restrict  manufacturers 
very  essentially,  and  to  cut  up  entirely  some  of 
their  foreign  markets  for  coarse  cotton  fabrics; 
and  it  might  very  essentially,  too,  interfere  with 
the  subsistence  and  comfort  of  the  manufacturer 
here  at  home. 

Sir,  I  am  for  protecting  American  labor.  I  honor 
the  American  laborer;  I  do  not  care  whether  he 
is  in  the  field,  the  manufacturing  establishment, 
or  the  mechanic  shop.  The  laboring  men  consti- 
tute the  true  strength  and  glory  of  our  country. 
Tlie  wealth  and  power  and  resources  of  a  nation 
are  to  be  measured  by  the  amount  of  its  produc- 
tive industry.  It  is  its  productive  industry  that  is 
to  Carry  this  young  giant  nation  from  infancy  to 
manhood,  and  eventually  to  a  maturity  that  will 
eclipse  all  the  nations  that  have  preceded  us;  it 
will  bear  us  to  that  glorious  destiny,  if  we  just 
preserve  this  Union,  remain  together  in  fraternity, 
respect  the  Constitution  in  all  its  principles,  and 
the  rights  of  each  other,  individually  and  section- 
ally.  I  would  to  God  that  we  could  have  here 
again  such  men  as  Clay  and  Webster,  the  intel- 
lectual Titans,  who  stood  up  as  the  champions  of 
American  labor  and  of  the  American  system,  and 
as  the  great  defenders  of  the  Union  and  Consti- 
tution, guarding  its  portals  with  an  intellectual 
power  that  was  resistless  to  the  assaults  of  all 
comers.  I  wish  we  could  lure  them  from  their 
homes  in  the  eternal  world  back  here  to  perform 
the  same  great  work  again. 

I  hope  that  this  ray  of  light,  of  reason,  of  fra- 
ternity that  seems  to  be  breaking  upon  the  minds 
of  gentlemen  from  the  North,  will  still  increase 
and  increase  until  it  sheds  upon  them  the  perfect 
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light  of  the  day  of  truth  in  relation  to  our  national 
troubles. 

Mr.  President,  I  have  said  more  than  I  expected 
to  say  when  I  rose.  I  did  not  intend  to  say  any- 
thinji^atall  on  this  subject;  but  I  became  so  inter- 
ested, so  absorbed  by  the  line  of  discussion,  that 
itseizcd  upon  my  mind  and  my  heart  both.  1  felt 
my  patriotism  expand.  1  felt  my  hopes  for  my 
country,  and  for  the  rise  of  that  country  from  its 
present  imperiled  and  degraded  condition,  relumed 
and  reinvigorated  under  the  line  of  thought  and 
debate  which  has  occupied  the  attention  of  the 
Senate  to-day.  I  hope  and  trust  that  these  gen- 
tlemen will  follow  up  the  line  in  which  they  have 
been  treading,  and  that  they  will  lend  their  ener- 
gies and  their  intellects  and  their  hearts  and  their 
reason  and  everything  that  they  have  appertain- 
ing to  men,  to  the  deliverance  of  the  country  upon 
the  broadest  patriotism  and  constitutional  and 
national  principles.  If  some  gentlemen  will  pro- 
pose a  reduced  rate  of  taxation,  I  will  vote  for  it. 
1  beg  pardon  for  liaving  said  ns  much  as  I  have. 

Mr.  FESSENDEN.  Mr.  President,  ray  res- 
olution, when  I  reported  this  bill,  was  that  so  far 
as  I  was  concerned,  it  should  be  got  through  from 
beginning  to  end  without  speeches  on  general 
subjects,  or  anything  at  all  outside  of  the  bill,  and 
I  have  endeavored  to  confine  myself  to  that  line. 
With  regard  to  this  matter,  as  I  was  one  of  the 
majority  of  the  committee  who  voted  to  strike  out 
the  tax,  it  may  be  as  well  for  me  to  say  a  very 
few  words  upon  the  subject. 

So  far  as  cotton  is  concerned,  there  is  nothing 
in  the  idea  which  is  so  prevalent  in  the  country, 
and  upon  which  I  have  received  several  letters, 
that  we  must  make  the  South  pay  their  part  of  the 
tax,  and  as  cotton  is  a  great  production  of  the 
South,  we  must  accordingly  tax  it.  There  might 
be  something  in  it,  if  we  could  make  the  South 
pay  the  tax,  but  we  cannot  make  them  pay  any 
part  of  it.  When  I  say  the  South,  1  mean  the 
rebel  States,  where  the  cotton  is  raised.  The 
reason  is  simple  enough.  They  have  the  monop- 
oly of  the  article;  they  will  have  it,  and  will  con- 
tinue to  have  it,  and  they  do  not  manufacture 
it;  they  sell  the  raw  cotton,  and  when  it  comes 
back  all  they  can  ever  be  made  to  pay  upon  it  is 
simply  the  increased  price,  if  any,  upon  the  man- 
ufactured article  when  they  buy  it  back.  The 
result  is  that  we  put  no  tax  upon  them,  but  we 
tax  ourselves,  and  we  tax  foreigners,  because  it 
is  manufactured  in  the  free  States,  and  it  is  man- 
ufactured abroad,  and  the  producer  of  the  raw 
article,  an  article  that  is  and  must  be  in  demand, 
simply  adds  the  tax  which  we  put  upon  it  to  the 
price  which  he  charges  the  purchaser  of  the  pro- 
duction. If  we  are  disposed  to  punish  them,  in 
case  we  ever  get  them  back  again,  and  I  suppose 
everybody  takes  it  for  granted  we  must,  by  mak- 
ing them  pay,  this  is  no  way  to  reach  them,  in 
my  judgment.  It  is  taxing  ourselves.  If  we  are 
taxing  by  way  of  punishing  the  people,  we  are 
punishing  ourselves  and  punishing  foreigners,  in- 
stead of  punishing  the  rebels.  We  may,  there- 
fore, just  as  well  lay  aside  that  idea,  first  as  last. 

Then  the  only  question  which  comes  up  is  the 
proper  question  in  reference  to  the  case,  and  that 
is  the  question  of  revenue.  Cotton  is  a  great  pro- 
duction. I  am  not  particularly  wedded  to  the  idea 
of  taxing  manufactures,  and  manufactures  alone, 
and  not  putting  anything  upon  the  raw  product. 
If  it  is  a  peculiar  product,  that  must  be  sold  and 
must  command  a  price,  and  the  tax  may  be  pretty 
well  equalized  over  the  community,  you  may  as 
well  tax  that  as  lax  the  manufactured  article.  So 
far  as  that  is  cmicerned,  I  have  no  attachment  to 
theories,  and  if  cotton,  or  coal,  or  coal  oil,  or  any- 
thing else  is  a  peculiar  product  in  great  tlemand, 
must  be  used,  and  can  be  made  to  pay  a  good  rev- 
enue, whicli  is  thrown  broadcast  over  the  entire 
community,  there  is  no  reason  why  that  particu- 
lar article  should  not  be  used  for  that  pur|>ose. 
But  if  the  effect  of  the  tax  is  to  come  upon  any 
peculiar  class  of  the  community  alone,  and  to  op- 
erate injuriously  on  them,  then,  on  the  principle 
of  equalization,  we  ought  not  to  tax  it,  or  if  we 
do,  we  should  use  them  just  as  lighilyas  possible. 
The  principle  is  a  perfectly  simple  one. 

Now,  as  the  other  House  put  it ,  the  matter  was, 
I  will  not  say  an  absurdity,  but  jjcrhaps  an  over- 
sight. The  way  the  House  arranged  it  was  to 
lay  a  tax  of  one  cent  a  pound  on  cotton,  which  is 
enormous  on  some  qualities  unquestionably,  and 
•  hen  give  a  ilrawbacku])onit  when  exported,  tlie 
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result  of  which  would  be  to  lay  the  burden  en- 
tirely on  ourselves  at  home,  and  nothing  upon 
anybody  abroad.  They  left  in  the  drawback  sim- 
ply because  they  did.  not  want  to  make  cotton  an 
exception,  for  the  appearance  of  the  thing.  If 
the  appearance  of  the  thing  is  anything,  the  easiest 
way  would  be  to  omit  the  tax.  What  is  the  ar- 
gument against  h>  I  have  no  great  fear  of  any 
appearance  about  the  thing,  provided  it  is  both 
just  and  wise;  and  with  regard  to  all  these  matters 
of  revenue,  we  are  bound  to  look  out  for  our- 
selves, and  have  a  right  to  lookout  for  ourselves, 
instead  of  foreigners;  and  then  the  question  comes 
whether  it  can  be  equally  laid,  and  what  will  be 
its  effects.  The  consideration  which  affected  my 
mind  was  that,  as  I  believed,  even  if  we  put  it  on 
in  that  way,  it  would  have  a  most  injurious  effect 
upon  our  manufactures,  especially  of  the  cheaper 
articles  of  production.  That  was  the  impression 
made  upon  my  mind  by  the  examination  I  gave 
the  subject.  Having  no  sort  of  personal  knowl- 
edge of  matters  of  trade  and  manufacture,  I  am 
obliged  to  rely  on  the  opinions  of  others  in  whom 
I  have  confidence.  It  was  shown  to  me  that, 
owing  to  the  peculiar  character  of  the  trade  with 
reference  to  the  cheaper  fabrics,  the  result  must 
be  almost  inevitably  to  break  down  a  large  num- 
ber of  mills  in  which  a  great  amount  of  capital  is 
invested,  and  which  in  their  operation  will  yield 
a  very  large  revenue  at  three  percent.,  if  we  allow 
them  to  go  on  and  encourage  them,  and-  that  at 
the  same  time  this  tax  would  affect  our  commerce 
badly,  and  thus  make  us  loose  in  that  direction; 
and  1  became  satisfied  that  the  wise  thing  would  be 
to  strike  outthisduty,  because  in  the  end  we  should 
be  injured  more  than  we  should  be  benefited. 

The  answer  of  my  friend  from  Michigan,  to 
whose  opinions  I  always  listen  with  great  defer- 
ence on  all  matters  of  business,  although  I  think 
he  is  not  wise  in  proposing  to  double  the  amount 
of  this  duty,  is  that  he  wants  to  get  the  tax  out  of 
the  foreigner.  He  asks,  why  not  take  ten  or 
twelve  millions  on  this  article,  and  not  allow  a 
drawback  on  its  exportation,  which  will  meet  our 
own  case.  Very  well,  that  is  an  answer  as  far  as 
it  goes,  provided  he  will  satisfy  me  as  to  the  other 
effect  that  the  manufacturer  of  the  coarser  fabrics 
will  not  be  affected  so  injuriously  as  to  be  de- 
stroyed from  the  increase  of  the  price,  and  thus, 
connected  with  it,  our  trade  and  our  commerce  be 
injuriously  affected  also. 

These  were  the  two  points  upon  which  my 
opinion  was  founded.  Not  being  very  well  in- 
structed about  it,  I  have  listened  to  this  debate 
with  very  great  interest  to  see  if  I  could  get  any 
further  light  upon  the  subject,  and  the  result  that 
I  have  come  to  is — I  will  not  elaborate  it — that  I 
am  satisfied  a  tax  of  one  cent  a  pound  laid  indis- 
criminately, as  the  bill  proposes,  upon  all  cotton, 
even  if  you  do  not  give  the  drawback  on  what  raw 
cotton  goes  out,  is  too  much.  I  am  not  satisfied 
that  it  would  not  bear  about  half  that,  provided 
you  gave  the  drawback  on  the  manufactured  ar- 
ticle, and  at  the  same  time  gave  the  benefit  of  a 
drawback  to  the  extent  of  the  amount  that  was 
put  upon  the  raw  material  when  it  was  exported 
in  the  manufactured  shape.  I  understand  that  my 
friend  from  my  New  Hampshire  has  a  proposi- 
tion of  that  description  to  offer,  and  when  I  have 
heard  it,  it  may  perhaps  meet  my  difficivlties.  As 
it  is,  with  regard  to  the  clause  as  it  stands  in  the 
bill  at  present,  I  have  not  changed  my  opinion. 

Mr.  ANTHONY.  I  hope  the  report  of  the 
committee  will  be  agreed  to,  and  that  the  clause 
will  be  stricken  out;  but  if  it  shall  not  be,  1  shall 
propose  to  reduce  the  tax  on  cotton  to  one  half 
cent  a  pound  ,  and  then  add  this  proviso: 

Proiided,  That  from  tlip  tax  liereliy  ini|'"s''il  upon  the 
inanulactmcrs  ol'cotlon,  tlion;  shall  ho  dciluctcd  six  mills 
per  pound  on  tfie  manufactured  iirticle. 

So  that  the  duty  which  the  manufacturer  is 
compelled  to  pay  on  the  raw  material  will  be  re- 
funded to  him.  As  it  is  now,  it  trebles  the  duty. 
I  say  six  mills  per  pound  instead  of  five,  the  duly 
in)posed  on  the  raw  material,  because  it  takes  one 
hundred  and  twelve  pounds  of  cotton  to  make  one 
hundred  pounds  of  the  manufactured  article.  I 
am  satisfied  that  the  true  interests  of  our  industry, 
of  our  production,  and  of  the  Treasury  are  to 
agree  with  the  report  of  the  committee,  and  there- 
fore I  shall  not  jiropose  the  an)endment  now. 

Mr.  CHANDLER.  I  am  still  of  opinion  that 
the  amendment  proposed  by  me  ought  to  be  adopt- 
ed; but  as  several  of  the  friends  of  the  measure  as 


it  stands,  as  it  came  from  the  House  of  Repre- 
sentatives, with  the  modification  suggested  by  the 
chairman  of  the  Committee  on  Finance,  are  of  the 
opinion  that  the  test  had  better  be  taken  on  the 
bill  as  it  came  from  the  House.  I  witlidraw  my 
motion  to  put  in  "  two  cents,"  and  will  take  the 
test  on  "one." 

The  Senator  from  Maine  says  that  if  he  could 
be  satisfied'that  this  tax  would  not  operate  inju- 
riously on  the  manufacturers  of  the  coarse  pro- 
ducts, the  whole  question  would  be  easy  to  his 
mind.  Now,  sir,  I  will  take  the  coarser  product, 
to  wit:  bags,  which  were  alluded  to  by  the  Sena- 
from  New  Hampshire.  They  arc  made  from  the 
coarser  material,  and  sold  at  the  lowest  price. 
The  average  price  of  these  bags  is  about  twenty- 
six  cents,  or  was  a  year  ago  about  twenty-six 
cents,  after  being  manufactured.  Thus  you  see 
this  tax  would  amount  to  less  than  four  per  cent, 
on  the  very  lowest  grade.  He  says  that  the  col- 
ton  used  in  them  is  about  six  and  a  half  cents  a 
pound  on  an  average.  After  it  is  manufuctured, 
the  tax  would  amount  to  only  four  percent.  Of 
course,  the  labor  is  included  in  the  price  of  the 
manufactured  article;  but  is  not  the  difference  so 
small  that  it  is  hardly  appreciable,  whether  you 
pay  twenty-five  or  twenty-six  cents  upon  tliese 
bags  after  they  are  manufactured.  I  take  this  as 
the  lowest  grade.  I  suppose  the  average  value  of 
manufactured  cottons  is  about  forty  cents  a  pound. 
Is  not  that  about  the  amount? 

Mr.  SIMMONS.  It  varies  according  to  the 
quality  of  the  cotton. 

Mr.  CHANDLER.  I  am  talking  of  the  aver- 
age, year  in  and  year  out.  I  say  the  average  price 
of  all  would  be  forty  cents  a  pound;  some  are 
higher,  some  are  lower.  Then  this  tax  would  be 
less  than  two  and  a  half  per  cent.,  or  call  it  three 
per  cent.,  if  you  please.  Call  the  average  value 
of  cotton  manufactures  thirty-three  and  a  third 
cents  a  pound,  and  then  the  tax  would  be  only 
three  per  cent. — the  very  lowest  tax  you  assess 
on  anything.  Of  course.  Senators  can  see  at  a 
glance  that  this  addition,  whatever  it  may  be, 
whether  it  be  one  cent  on  a  pound  upon  a  bag,  or 
one  fifth  of  a  cent  or  one  tenth  of  a  cent  on  a  yard 
of  cotton  goods,  goes  directly  upon  the  nianufac- 
turer  first,  and  is  charged  by  him  upon  the  con- 
sumer.    It  is  true  all  taxes  are  onerous 

Mr,  FESSENDEN.  How  does  the  Senator 
answer  the  difficulty  as  to  the  foreign  trade? 

Mr.  CHANDLER.  I  should  give  no  draw- 
back upon  cotton  going  abroad;  and  if  the  Sena- 
tor asked  it,  I  would  vote  for  a  drawback  on  the 
manufactured  article  going  abroad.  I  certainly 
am  not  in  favor  of  any  measure  which  will  be  op- 
pressive to  manufacturers  of  any  description  of 
goods  in  the  United  States. 

Mr.  FESSENDEN.  The  Senator  does  not 
understand  me.  I  speak  of  the  argument  of  the 
Senator  from  Massachusetts  in  reference  to  the 
course  of  trade  and  the  competition  abroad — the- 
goods  that  are  sent  to  China. 

Mr.  CHANDLER.  I  am  somewhat  familiar 
with  that,  and  the  operation  is  not  precisely  as 
has  been  set  forth.  Our  manufacturers  have  been 
for  years  in  the  habit  of  accumulating  a  surplus 
stock.  The  exporter  goes  to  a  large  commission 
dealer  and  says,  "  I  can  send  ten  thousand  bales 
of  brown  drills  to  China,  upon  which  I  shall  prob- 
ably sustain  a  nominal  loss.  Now,  if  you  give 
me  twelve  months  time,  instead  of  six  months, 
which  is  the  ordinary  credit,  I  will  ship  these 
goods,  and  take  my  chance."  The  manufacturer 
says,  "I  have  a  surplus;  I  will  give  you  the 
twelve  months  time;"  and  so  the  goods  are  sent 
to  China.  It  relieves  the  market,  and  the  manu- 
facturer gets  a  higher  jiricc  for  what  he  has  left 
on  hand.  That  is  the  way  the  thing  is  managed, 
and  has  been  for  the  last  fifteen  years.  The  man- 
ufacturer submits  to  one  half  of  that  loss;  he  gives 
the  exporter  twelve  months  time;  the  exporter 
sends  out  his  venlureand  receives  his  return  cargo 
without  ever  having  invested  one  dollar. 

Mr.  SUMNER.  .  Now,  suppose  an  additional 
burden  is  put  on  that. 

Mr.  CI-M.NDLER.  But  you  put  no  additional 
burden  there  anymore  than  on  the  producer  else- 
where. You  put  the  same  burden  on  the  producer 
in  England,  France,  or  anywhere.  If  you  allow 
a  drawback  on  exjiorted  cotton  I  will  go  against 
this;  but  I  take  it  for  granted  that  after  we  agree 
to  a  tax  of  one  cent  a  pound  on  cotton,  we  shall 
change  the  provision  in  reference  to  the  drawback. 
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Mr.  CLARK.  Do  I  understand  the  Senator  to 
Bay  that  lie  would  put  this  additional  duty  on  all 
that  is  exported? 

Mr.  CHANDLER.  It  is  an  excess,  and  who- 
ever buys  the  goods  pays  it. 

Mr.  CLARK.  The  cotton  with  which  you  come 
in  competition  in  China  is  not  your  cotton  that 
goes  out  there;  it  is  cotton  raised  there. 

IV*.  CHANDLER.  If  it  is  a  poorer  article,  the 
cotton  does  notcome  in  competition.  If  you  have 
an  article  of  cotton  that  is  inferior  in  quality,  which 
produces  an  inferior  fabric,  and  which  is  wold  at 
aninferior  price,it  is  not  an  article  in  competition, 
because  your  superior  article,  although  at  a  supe- 
rior price,  receives  a  just  appreciation  in  China 
and  in  the  United  States. 

Mr.  SUMNER.  But  if  the  inferior  article  can 
supply  the  place  of  the  other,  as  it  may,  what 
then  ? 

Mr.  CHANDLER.  But  it  cannot*  if  it  is  infe- 
rior. It  is  a  shorter,  poorer  staple,  which  will  not 
endure  as  well  as  the  long  staple.  True,  you  may 
mix  them;  so  we  may  mix  our  good  cotton  with 
foreign  cotton  and  makean  inferior  article  and  have 
a  sort  of  competition,  but  it  is  not  actual  competi- 
tion. 

Mr.  CLARK.  The  Senator  will  see  at  once 
we  come  in  competition  with  that  inferior  article, 
because  our  article  would  not  go  forward  if  it  was 
not  carried  forward  as  a  medium  of  exchange. 

Mr.  SIMMONS.  The  Senator  from  Michigan 
does  not  exactly  understand  the  China  trade.  I 
suppose  he  once  in  a  while  looks  into  it.  The 
reason  these  coarse  cottons  are  sent  abroad  is,  that 
the  currency  of  Shanghae  is  the  old-fashioned  Ca- 
rolus  dollar,  which  brings  six  shillings  sterling  to 
the  dollar.  If  I  am  indebted  to  China,  I  cannot 
buy  bills  on  London  and  remit  in  that  form  with- 
out submitting  to  a  heavy  loss  of  exchange.  It 
is  a  close  Calculation  which  way  you  can  make 
the  remittances  best,  whether  to  buy  these  goods 
here  and  send  them,  or  buy  bills  on  London.  It 
has  got  to  be  a  matter  of  such  close  calculation 
that  to  put  on  one  tenth  of  one  per  cent,  would 
affect  the  trade  very  much. 

The  Senator  says  there  is  no  fear  of  competi- 
tion with  the  India  goods.  The  English,  who 
make  those  coarse  goods,  build  their  machinery 
on  purpose  to  spin  that  cotton.  The  staple  of  it 
is  about  as  long  as  the  length  of  your  nail.  We 
do  not  build  any  such  machinery.  It  is  not  econ- 
omy for  us  to  work  such  cotton.  Having  dearer 
labor,  we  want  to  work  up  a  good  stock  and  get 
off  a  good  deal  of  work  with  the  same  quantity  of 
labor  expended.  In  England,  where  they  can  hire 
labor  at  half  price,  they  work  poorer  stock  and 
put  more  labor  on  it.  That  is  the  difference  be- 
tween the  two  countries.  If  we  were  situated  as 
England  is,  or  if  we  raised  that  kind  of  cotton,  I 
would  build  my  machinery  so  as  to  work  up  as 
much  American  cotton  as  I  could.  I  should  be 
helping  my  own  country  by  doing  so.  They  help 
their  colonies  by  building  their  machinery  in  that 
way,  and  they  work  up  articles  that  they  cannot 
sell  anywhere  else.  One  great  feature  of  the  Brit- 
ish Government  is  to  get  colonies  and  work  every- 
thing out  of  them  that  is  possible.  That  is  the 
way  they  do,  and  I  do  not  think  it  is  much  better 
than  what  we  are  quarreling  about  at  home.  Both 
of  them  are  bad  enough,  God  knows. 

I  do  not  intend  to  waste.time  on  this  matter.  I 
really  believe  it  would  be  better  to  confine  our- 
selves to  a  few  objects  of  taxation.  Instead  of 
getting  the  system  so  complicated  that  a  man  can- 
not understand  it,  I  would  raise  the  revenue  we 
need  off  a  few  articles,  and  not  have  so  much  ma- 
chinery put  to  work  as  this  bill  provides  for. 

Mr.  KING.  The  argument  against  this  tax  is 
that  it  is  onerous  and  burdensome.  This  whole 
tax  bill  is  of  this  character.  It  is  a  heavy  burden 
on  the  people  of  the  country;  but  it  is  one  that 
will  be  cheerfully  borne,  for  the  reason  that  the 
object  which  it  is  to  secure  is  well  worth  all  it 
will  cost.  The  gentleman  from  Massachusetts 
asks  what  the  object  is?  It  is  to  pay  our  expenses 
and  save  our  country  from  its  enemies  who  are 
attempting  to  destroy  it.  These  taxes  should  be 
distributed  as  equally  and  as  fairly  as  they  can 
through  the  country,  with  a  proper  regard  to  the 
facility  for  the  levying  of  them  and  for  their  col- 
lection. The  Constitution,  in  distributing  the 
direct  taxes  to  be  levied  for  the  support  of  this 
Government,  distributed  them  according  to  the 
representative  population  of  the  various  States. 


That  mode  of  taxation  we  have  been  compelled 
to  abandon ,  because,  in  the  condition  of  the  coun- 
try, they  cannot  be  thus  levied  and  collected, and 
we  have  adopted  the  other  mode  by  excise,  in 
which  the  levying  of  these  taxes  will  be  very 
unequal,  so  far  as  location  is  concerned ;  but  even 
that  will  be  cheerfully  borne  if  we  shall  satisfy 
the  country  that  they  are  necessary,  or  that  we 
act  here  in  levying  them  with  a  design  to  make 
them  as  fair  and  as  just  as  they  can  be  made. 

Now,  this  tax  is  one  which  falls  in  the  first  place 
upon  aproductof  apartof  the  country  which  will 
pay  very  little  under  any  bill  that  we  can  frame. 
There  are  and  always  have  been  a  great  many 
theories  about  who  pays  a  tax,  whether  it  is  the 
party  upon  whom  it  is  levied  and  from  whom  it 
is  collected,  or  whether  it  is  somebody  to  whom 
he  sells  his  goods  or  his  manufactures,  whether 
he  does  not  necessarily  in  some  other  way  g^her 
it  from  somebody  else  and  thus  is  not  a  loser.  \Ve 
shall  never  be  able  to  settle  with  certainty  the  the- 
ories on  that  subject.  But  cotton  furnishes  a  con- 
venient, easy,  and  facile  means  of  levying  the  tax, 
and  also  a  certain  means  of  its  collection.  It  is 
said  that  this  tax  will  yield  fifteen  or  seventeen 
millions  of  dollars  annually;  that  is  probably  a 
high  estimate.  But  put  it  at  ten  or  fifteen  millions 
at  dollars,  it  is  a  considerable  item  in  our  tax  bill. 
■  I  understand  that  if  the  section  levying  this  tax 
is  retained  in  the  bill,  it  is  the  intention  to  modify 
another  section  which  allows  a  drawback  upon 
the  exportation  of  articles  on  which  a  tax  is  levied. 
That,  in  my  judgment,  is  suitable  and  proper,  and 
will,  as  I  suppose,  of  course  be  done.  One  cent 
a  pound  upon  cotton,  in  my  judgment,  is  a  very 
moderate  amount  to  be  levied  upon  it;  I  think  it 
could  afford  to  pay  more.  In  my  opinion,  the  just 
distribution  of  our  taxes  would  be  promoted  by 
this  tax  upon  cotton.  A  very  small  proportion  of 
it  is  used  by  the  manufacturers  of  New  England. 
Gentlemen  from  that  quarter  of  the  country  say 
they  are  paying  cheerfully  and  will  pay  cheerfully 
the  taxes  levied  upon  them.  I  do  not  question  it. 
I  believe  all  parts  of  the  country  will  do  so,  but  I 
think  this  is  a  very  proper  article  of  taxation ,  and 
I  shall,  therefore,  vote  against  striking  out  the 
section. 

Mr.  McDOUGALL.  Mr.  President,  all  manu- 
facturing and  commercial  nations  levy  a  large 
share  upon  the  outside  world.  It  is  the  boast  of 
English  economists  that  they  derive  the  wealth 
that  supports  their  Government  and  pays  their 
taxes  from  two  thirds  of  the  commercial  world, 
through  their  manufactures  and  their  commerce. 
These  questions  here  I  look  upon  as  grave  ques- 
tions. We  are  seeking  to  compete,  in  the  markets 
of  the  East,  with  England  and  with  France,  par- 
ticularly with  England.  Our  cotton  fabrics  are 
the  fabrics  which  we  can  best  introduce  in  the 
Russian  possessions  of  the  north  Pacific,  and  in 
the  Chinese  empire.  These  are  simple  facts.  We 
are  now,  all  those  who  look  to  our  permanent 
policy,  striving  to  compete  with  England  in  Chi- 
na, we  having  at  present  the  advantage  of  Eng- 
land in  a  country  with  twenty-five  millions  of 
population,  a  country  commanded  by  the  Amoor 
river.  And  cotton  fabrics  are  the  principal  subject 
of  our  commerce.  All  that  we  can  produce,  manu- 
facture, and  export,  is  material  of  our  national 
wealth.  One  of  the  great  English  economists, 
speaking  of  the  power  of  England  to  tax  the  world 
through  her  manufactures  and  her  commerce,  says 
"  she  lays  one  third  of  the  civilized  world  in  trib- 
ute." Anything  that  will  disturb  the  production 
of  cotton  fabrics  in  the  United  States  will  be  a 
mischievous  policy,  when  adopted  as  a  policy. 
Everything  that  will  promote  their  production  and 
exportation  abroad  will  be  a  profitable  policy. 

I  am  not  disposed  to  engage  in  argument  on  this 
question;  but  if  I  were  to  take  the  authority  of 
eminent  men,  such  as  McCuUoch,  such  as  Mills, 
such  as  Ricardo,if  you  please,  not  going  back  to 
Adam  Smith, all  of  them  lay  down  the  doctrine  that 
no  burden  should  be  imposed  on  an  article  which, 
being  first  a  raw  material  produced  in  the  coun- 
try, and  then  manufactured,  can  be  carried  to  for- 
eign markets.  Here  is  cotton.  Cotton,  it  is  true, 
goes  out  in  the  raw  form  for  manufacture  abroad, 
but  we  are  struggling  to  manufacture  our  cotton, 
as  far  as  we  can,  for  the  markets  of  China. 
Now,  I  have  been  told,  and  I  have  been  told  upon 
authority  that  is  worthy  of  consideration,  that  if 
the  ports  of  China  should  be  opened  fully  to  our 
trade,  they  would  furnish  a  market  equal  now  to 


the  entire  market  of  the  world  for  coarse  cotton 
fabrics.  We  have  the  chance,  with  proper  ad- 
dress and  management  in  our  commercial  policy, 
to  command  the  whole  trade  of  the  north  Pacific, 
particularly  the  Russian  possessions.  I  say  that 
there  should  be  no  burden  upon  articles  which  we 
wish  to  manufacture  and  furnish  to  those  mar- 
kets, put  on  by  ourselves;  and  it  is  against  the 
system  of  taxation  as  recognized  in  any  civilized 
country,  according  to  any  modern  ascertained  rule 
of  economy,  to  tax  raw  material  that  has  to  go 
into  manufactures.  You  may  talk  about  draw- 
backs, but  it  will  complicate  the  system  to  have 
a  drawback  equal  to  the  tax  on  the  raw  material 
and  the  tax  on  the  manufactured  article.  There 
can  be  no  doubt  but  that  it  is  the  policy  of  the 
country,  without  regard  to  the  locality  where  this 
article  is  manufactured,  to  allow  the  i;aw  material 
to  be  taken  by  our  manufacturers  and  sent  abroad, 
and  the  tax  on  the  manufactured  articles,  when 
exported,  returned  in  the  form  of  drawbacks. 

These  are  simple  principles  of  economical  sci- 
ence that  have  been  ascertained  and  determined 
by  the  men  who  have  made  this  study  a  specialty 
in  England,  particularly  for  the  last  half  century. 
I  trust  that  the  report  of  the  committee  will  be 
accepted  as  the  true  rule. 

Mr.  CLARK.  I  move  to  amend  the  clause  by 
inserting  "half"  after  "  one,"  in  line  two  hun- 
dred and  eighty-one;  so  as  to  read,  "  one  half  cent 
a  pound." 

Mr.  SUMNER.  I  suggest  to  the  Senator  from 
New  Hampshire  that  perhaps  it  would  be  better 
to  take  the  vote  on  the  proposition  of  the  com- 
mittee. If  the  proposition  of  the  committee  can 
prevail,  it  seems  to  me  that  the  object  of  the  Sen- 
ator will  be  better  accomplished  than  by  his  amend- 
ment. I  may  err,  but  it  seems  to  me  so.  I  think 
the  most  practical  measure  is  that  presented  by 
the  committee  to  strike  out  the  tax.  The  whole 
thing  will  then  be  simplified.  The  Senator  pro- 
poses a  tax  of  half  a  cent,  and  then  he  proposes 
to  add  another  arrangement  in  relation  to  draw- 
backs. All  that  will  give  complication  to  the  bill. 
It  seems  to  me  that  it  is  not  advisable  that  we 
should  go  in  that  direction;  that  we  should  enter 
upon  that  discussion.  I  should  like  to  avoid  it. 
I  should  like  to  have  the  Senate  settle  down  upon 
the  conclusion  of  the  committee.  If  the  proposi- 
tion of  the  committee  should  be  voted  down,  the 
way  will  then  be  open  for  the  amendment  of  the 
Senator. 

Mr.  CLARK.  But  if  the  proposition  of  the 
committee  should  be  rejected ,  and  then  my  amend- 
ment should  not  be  adopted,  the  bill  might  not  be 
as  the  Senator  would  like  it;  but  I  withdraw  my 
amendment,  if  friends  desire  it. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  committee  proposing  to 
strike  out  the  clause. 

Mr.  McDOUGALL  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  20,  nays  16;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Clark,  CoIIamer, 
Cowan,  Davis,  Dixon,  Fessenden,  Foster,  Harris,  Hender- 
son, Latiiam,  McUougall,  Morrill,  Powell,  Simmons,  Sum- 
ner, Willey,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 20. 

NAYS — Messrs.  Chandler,  Doolittle,  Grimes,  Harlan, 
Howard.  Howe,  King,  Lane  of  Indiana,  Lane  of  Kansas, 
Pomeroy,  Sherman,  Ten  Eyck,  Trumbull,  Wade,  Wllmot, 
and  Wright — 16. 

So  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  [Mr.  Davis]  has  offered  an  amend- 
ment, which  will  now  be  read. 

The  Secretary  read  the  amendment,  to  insert  at 
the  end  of  section  five  the  following: 

^nd  provided  further,  That  no  collector  shall  take  any 
snm  of  money  or  anything  of  any  value  from  any  person 
whom  he  may  appoint  his  deputy,  or  from  any  other  person 
by  way  of  gift,  bonus,  premium,  or  price  for  appointing 
such  person  his  deputy;  and  every  collector  violating  this 
provision  shall  be  subject  to  a  forfeiture  of  not  less  than 
$1,000  nor  more  than  $.5,000,  to  be  recovered  in  any  court 
havingjurisdiction,  one  half  for  the  use  of  the  informer  and 
the  other  half  for  the  United  States. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
what  the  object  of  that  is,  particularly? 

Mr.  DAVIS.  It  is  to  prevent  a  perfect  trade 
in  the  business  of  appointing  assistant  collectors. 
I  have  no  doubt  that  there  are  hundreds,  at  any 
rate,  that  will  be  sold  unless  it  is  prevented  by 
some  such  provision  as  this;  and  I  doubt  whether 
this  or  any  other  provision  can  prevent  it. 

Mr.  FESSENDEN.     I  will  state  to  my  friend 
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from  Kentucky  that  my  difficulty  with  regard  to 
it  is,  1  am  afraid  the  fees  are  so  very  low  that  it 
will  be  very  difficult  to  get  anybody  to  be  an  as- 
sistant assessor  who  ought  to  be.  I  venture  to 
say  they  will  not  give  anything  for  the  place. 

Mr.  DAVIS.  Of  course,  it  cannot  do  any 
harm. 

Mr.  FESSENDEN.  I  do  not  think  it  can  do 
any  harm. 

Mr.  SUMNER.  If  I  can  have  the  attention  of 
the  Senator  from  Maine  a  moment,!  will  inquire 
as  to  the  order  in  which  we  are  to  take  up  this 
bill.  I  presume  we  are  to  go  over  it  from  the  be- 
ginning to  the  end  again,  and  then  I  presume  this 
proposition  of  the  Senator  from  Kentucky  will  be 
in  order. 

Mr.  FESSENDEN.  Does  this  provision  apply 
to  the  assessors  or  collectors? 

Mr.  DAVIS.  To  the  collectors  alone.  It  does 
not  apply  to  the  assessors. 

Mr.  FESSENDEN.  As  the  collector  has  to 
pay  these  deputies  himself,  I  do  not  know  how 
this  provision  would  apply.  He  is  obliged  to  pay 
them  himself.  The  collector  is  responsible  for  the 
whole  and  receives  all  the  pay,  and  he  makes  just 
such  bargains  as  he  pleases  with  his  deputies.  He 
appoints  them. 

Mr.  DAVIS.     I  do  not  so  understand  it. 

Mr.  FESSENDEN.  Certainly  it  is  so.  He 
pays  them  out  of  his  own  pocket. 

Mr.  DAVIS.     I  will  inquire,  how  much  .' 

Mr.  FESSENDEN.  It  is  not  fixed  at  all.  He 
may  appoint  any  number  of  deputy  collectors, 
and  fix  the  amount  of  their  compensation. 

Mr.  DAVIS.  What  is  to  be  his  compensation  ? 

Mr.  FESSENDEN.  His  compensation  is  to 
be,  for  the  first  ;J100,000  four  per  cent.,  and  on 
all  over  that  amount,  one  per  cent. 

Mr.  DAVIS.  Then  I  will  move  an  amendment 
to  pay  the  collector  a  fixed  sum. 

Mr.  FESSENDEN.  Then  the  Senator  has  got 
to  draw  the  whole  bill  over  again.  That  is  the 
basis  on  which  the  whole  system  is  founded.  If 
he  is  to  come  in  here  and  fix  the  matter,  after  the 
bill  has  been  gone  over  two  or  three  times  and  ar- 
ranged specifically,  it  will  only  confuse  every- 
thing. I  have  no  objection  to  the  amendment,  if 
,the  Senator  will  only  perfect  it  and  carry  it  out. 

Mr.  DAVIS.  In  view  of  the  difficulties  sug- 
gested by  the  Senator  from  Maine,  I  will  with- 
draw my  proposition;  but  I  still  think  there  ought 
to  be  a  fixed  salary,  a  maximum  and  a  minimum. 

Mr.  FESSENDEN.  There  is  a  maximum, 
§10,000. 

Mr.  DAVIS.  I  think  there  ought  to  be  mini- 
mum also;  and  I  think  the  compensation  of  the 
principal  collector  and  the  assistant  collectors 
ought  to  be  separate  and  distinct. 

Mr. "FESSENDEN.  The  bill  is  framed  on  a 
different  principle. 

Mr.  DAVIS.  I  do  not  want  to  mar  or  interfere 
with  its  principle  in  any  way. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  his  amendment.' 

Mr.  DAVIS.     Yes  sir;  I  withdraw  it. 

Mr.  SUMNER.  I  wish  to  know,  as  a  matter 
of  practice,  whether  we  are  to  strike  in  the  bill  at 
any  place,  or  go  over  it  again  in  order. 

Mr.  FESSENDEN.  I  understand  every  gen- 
tleman is  at  liberty,  as  he  pleases,  to  offer  an 
amendment,  provided  gentlemen  are  not  too  much 
in  a  hurry,  and  do  not  tread  on  each  other's  heels, 
but  take  it  coolly.     [Laughter.] 

Mr.  SIMMONS.  I  wish  to  propose  a  little  al- 
teration in  the  seventy-second  section,  page  99, 
in  regard  to  auction  sales.  I  move,  in  the  fourth 
line  of  that  section,  after  the  word  "  auction,"  to 
insert  the  word  "not;"  and  at  the  end  of  the  same 
line  to  strike  out  the  word  "  all;"  so  that  it  will 
read: 

Not  eluding  sales  of  stocks,  bonds,  and  other  securi- 
ties, &c. 

Mr.  FESSENDEN.  I  hope  the  Senator  will 
state  the  object  of  his  amendment. 

Mr.  SIMMONS.  The  object  is  to  separate  the 
sale  of  stocks,  bonds,  and  other  securities  from 
the  sale  of  general  merchandise;  to  put  one  rate 
of  duty  on  the  sale  of  general  merchandise,  and 
another  rate  on  the  sales  of  stocks.  There  is  a 
very  great  disparity  in  the  ordinary  commission 
on  the  sale  of  those  two  descriptions  of  property, 
and  I  want  the  duty  to  have  some  relation  to  the 
ordinary  charges  in  those  cases. 

Mr.  FESSENDEN.    I  wish  the  Senator  would 


be  kind  enough  to  explain  the  whole  thing  before 
we  act  upon  it. 

Mr.  SIMMONS.  I  will  read  the  section  as  I 
propose  to  amend  it,  and  then  you  will  under- 
stand it: 

That  on  and  after  the  1st  day  of  July,  1862,  there  shall  be 
levied,  collected,  and  paid  on  all  sales  of  goods,  wares, 
merchandise,  articles,  or  things  at  auction,  not  including 
sales  of  stocks,  bonds,  and  other  securities — 

There  I  want  to  insert — 
a  duty  of  two  per  cent,  on  the  gross  amount  of  such  sales. 

Then  when  we  come  to  the  duty  on  stocks  I 
want  to  insert  after  the  word  "  provided" — 

That  there  shall  be  required  to  be  paid  under  this  section 
upon  any  sales  of  stocks,  bonds,  or  othersecurities,  a  duty 
of  one  tenth  of  one  per  cent. 

I  propose  a  duty  of  one  tenth  of  one  per  cent, 
on  all  sales  of  stocks,  and  of  two  per  cent,  on  all 
sales  of  merchandise.  I  will  explain  the  object.  I 
thirl^  the  common  percentage  on  the  sale  of  stocks 
is  only  about  a  quarter  of  one  per  cent,  and  if  a 
man  is  compelled  to  go  to  auction  with  them,  he 
would  not  want  to  give  all  he  got  for  them  to  the 
auctioneer.  The  duty  upon  the  ordinary  sale  of 
merchandise  is  two  and  a  half  per  cent.  I  am 
told,  and  I  know  it  used  to  be  the  fact  when  I 
was  selling  goods  myself,  that  these  auction  sales 
very  much  interfere  with  the  regular  busine^ 
and  regular  trade  in  the  large  cities.  They  cut 
under  the  regular  dealers.  The  auction  establish- 
ments are  set  up  mostly  by  foreigners,  who  im- 
port their  goods  and  put  them  up  at  auction. 
They  interfere  very  much  with  the  regular  trade  of 
the  country.  I  think  this  amendment  would  make 
a  little  check  upon  it.  That  is  the  only  object  I 
have. 

Mr.  FESSENDEN.  The  question  is  how  shall 
we  get  the  most  revenue. 

Mr.  SIMMONS.  Under  this  amendment  we 
shall  get  two  per  cent,  instead  of  one  tenth  of  one 
per  cent. 

Mr.  FESSENDEN.  Will  it  not  diminish  the 
sales.' 

Mr.  SIMMONS.  If  it  does,  it  will  be  a  great 
God-send  to  the  country;  but  1  do  not  think  it 
will. 

Mr.  GRIMES.  I  will  inquire  if  the  States 
themselves  do  not  regulate  this  thing.'  For  in- 
stance: in  the  city  of  New  York  are  not  auction- 
eers of  merchandise  compelled  to  pay  one  or  two 
per  cent.;  whereas  auctioneers  on  stocks  are  not 
compelled  to  pay  anything. 

Mr.  SIMMONS.  This  includes  sales  of  mer- 
chandise. It  only  puts  one  tenth  of  one  per  cent, 
on  stocks  and  two  per  cent,  on  merchandise. 

Mr.  GRIMES.  But  if  in  New  York  they  al- 
ready put  two  per  cent,  on  merchandise,  and  we 
put  two  per  cent.,  that  will  make  it  four  percent. 

Mr.  SIMMONS.  I  do  not  think  it  is  two  per 
cent,  in  New  York. 

Mr.  GRIMES.  I  do  not  know  what  the  amount 
is;  but  the  Senator  is  predicating  his  argument  on 
the  idea  not  so  much  for  the  public  interest  as  that 
theycompete  with  merchants,  and  that  they  should 
be  permitted  to  prosecute  this  business.  What  I 
w^ant  to  guard  against  is  interfering  with  the  States 
in  this  matter. 

Mr.  SIMMONS.  Do  we  not  say  in  a  half  a 
dozen  places  that  we  do  not  mean  to  interfere  with 
any  legislation  of  the  States  .'  The  States  and  the 
cities  always  regard  this  auction  business  as  rather 
detrimental  to  the  regular  trade  of  the  community. 
I  think  we  mightgo  in  on  shares  with  them,  and 
get  a  little  of  that  profitable  traffic.  That  is  my 
idea.  I  am  willing  to  make  it  one  per  cent.  I  will 
ask  the  Senator  from  New  York  to  tell  me  what 
the  ordinary  tax  on  the  sales  of  auctions  is  in  the 
city  of  New  York,  to  see  if  that  will  make  it  too 
heavy. 

Mr.  HARRIS.  I  understand  it  is  one  eighth 
of  one  per  cent. 

Mr.  SIMMONS.  Then  it  will  bear  it.  I  will 
modify  my  amendment,  and  call  it  one  per  cent. 

Mr.  McDOUGALL.  One  per  cent,  on  all  sales  ? 

Mr.  SIMMONS.  One  per  cent,  on  all  sales  of 
merchandise,  and  one  tenth  of  one  per  cent,  on  all 
sales  of  securities  and  stocks. 

Mr.  McDOUGALL.  I  suggest  as  an  amend- 
ment to  tliut,  a  tax  of  one  percent,  on  all  sales  of 
merchandise,  and  one  half  of  one  per  cent,  on  all 
sales  of  stocks. 

Mr.  FESSENDEN.  That  is  too  much  on 
stocks. 

Mr.  SIMMONS.  I  have  put  it  at  one  per  cent. 


now  on  merchandise;  and  one  half  of  one  per  cent, 
on  stocks  is  too  much,  more  than  the  ordinary 
commission. 

Mr.  McDOUGALL.  That  is  true;  and  one  per 
cent,  on  merchandise  is  enough. 

Mr.  SIMMONS.  I  have  got  one  per  cent,  on 
that. 

The  VICE  PRESIDENT.  The  Senator  from 
Rhode  Island  proposes  to  amend  the  bill  by  add- 
ing after  the  word  "auction,"  in  line  four,  sec- 
tion seventy-two,  page  99,  the  word  "  not." 

The^mendment  was  agreed  to. 

Mr.  SIMMONS.  I  now  move  to  strike  out 
the  word  "  all,"  at  the  end  of  that  line. 

The  amendment  was  agreed  to. 

Mr.  SIMMONS.  I  now  move  to  strike  out 
the  words  "  of  one  per  cent.,"  at  the  commence- 
ment of  the  sixth  line. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
to  strike  out  the  words  "  one  tenth  of." 

Mr.  SIMMONS.     Very  well. 

The  VICE  PRESIDENT.  The  Senator  fur- 
ther proposes  to  amend,  by  striking  out,  in  the 
fifth  and  sixth  lines,  the  words  "  one  tenth  of." 

Mr.  HARRIS.  I  think  we  had  better  consider 
a  little  before  we  propose  such  a  tax  upon  auction 
sales  of  stocks. 

Mr.  SIMMONS.  This  is  not  on  stocks;  it  is 
on  merchandise. 

Mr.  HARRIS.  Then  I  have  no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  SIMMONS.  Then,  in  the  twenty-third 
line,  after  the  word  "  sales,"  I  move  to  strike  out 
the  words  "  not  included  in  the  provisions  of  the 
second  subdivision  of  section  sixty  of  this  act." 

The  VICP  PRESIDENT.  The  words  the 
Senator  is  reading  have  been  erased  from  the  bill. 
There  is  nothing  to  amend  there. 

Mr.  SIMMONS.  Then  I  will  mo'se  to  amend 
it  so  as  to  read: 

Provided,  That  a  duty  shall  be  required  to  be  paid  upon 
any  sales  of  stocks,  bonds,  or  other  securities  of  one  tentb 
of  one  per  cent. 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator that  he  would  reach  his  object  better  by  mak- 
ing a  semi-colon  after  the  word  "  sales,"  in  the 
sixth  line,  where  it  now  reads  "  a  duty  of  one  per 
cent. on  the  gross  amount  of  such  sales, "and  add- 
ing "  and  a  duty  of  one  tenth  of  one  per  cent,  on 
all  sales  of  stocks,  bonds,  and  other  securities." 

Mr.  SIMMONS.  I  will  put  it  in  there.  I  did 
not  know  that  the  other  proviso  was  stricken  out. 

Mr.  FESSENDEN.  Then  the  amendment  is 
to  insert,  after  the  word  "sales,"  the  words  "and 
a  duty  of  one  tenth  of  one  per  cent,  on  the  gross 
amount  of  all  sales  of  stocks,  bonds,  and  other 
securities." 

Mr.  SIMMONS.    That  is  right. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
amend  the  bill,  by  striking  out  the  fourth  para- 
graph of  the  sixtieth  section  of  the  bill,  page  66, 
from  the  thirty-fifth  to  the  foriy-sccond  lines  in- 
clusive, in  the  following  words: 

4.  Retail  dealers  In  liquors,  including  distilled  spirits, 
fermented  liquors,  and  wines  of  every  description,  shall  pay 
twenty  dollars  for  each  license.  Every  person  who  shall 
sell  Of  offer  for  sale  such  liquors  in  less  quantities  than 
three  gallons  at  one  time,  to  the  same  purcliaser,  shall  be 
regarded  as  a  retail  dealer  in  liquors  under  this  act.  But  this 
sliall  not  authorize  any  spirits,  liquors,  wines,  or  malt 
liquors  to  be  drank  on  the  premises. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
why .' 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor from  Maine  asks  why  that  paragraph  should 
be  stricken  out.  My  reason  for  making  this  mo- 
tion is  that  I  do  not  think  any  man  in  this  coun- 
try should  have  a  license  from  the  Federal  Gov- 
ernment to  sell  intoxicating  liquors.  I  look  upon 
the  liquor  trade  as  grossly  immoral,  causing  more 
evil  than  anything  else  in  this  country,  and  I 
think  the  Federal  Government  ought  not  to  de- 
rive a  revenue  from  the  retail  of  intoxicating 
drinks.  I  think  if  this  section  remains  in  the 
bill,  it  will  have  a  most  demoralizing  influence 
upon  the  country,  for  it  will  lift  into  a  kind  of 
respectability  the  retail  traffic  in  liquors.  The 
man  who  has  paid  the  Federal  Government 
twenty  dollars  for  a  license  to  retail  ardent  spirits 
will  feel  that  he  is  acting  under  the  authority  of 
the  Federal  Government,  and  that  any  reojiila- 
tions.  State  or  municipal,  interfering  with  him, 
are  mere  temporary  and  local  arrangements,  that 
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should  yield  to  the  authority  of  the  Federal  Gov- 
ernment. Sir,  I  hope  the  Congress  of  the  United 
States  is  not  to  put  upon  the  statute-book  of  the 
country  a  law  by  which  the  tens  of  thousands  of 
persons  in  this  country  who  are  dealing  out  ar- 
dent spirits  to  the  destruction  of  the  health  and  life 
of  hundreds  of  thousands  and  the  morals  of  the 
nation,  are. to  be  raised  to  a  respectable  position 
by  paying  the  Federal  Government  twenty  dol- 
lars for  a  license  to  do  so. 

Sir,  in  some  of  the  States  we  have  laws  for- 
bidding the  retailing  of  ardent  spirits,  but  in  spite 
of  these  laws,  thousands  of  persons  are  retailing 
spirits  to  the  great  injury  of  the  community.  Is 
it  intended  to  go  into  the  State  of  Massachusetts, 
where  there  are,  in  spite  of  prohibitory  laws, 
several  thousand  rumsellers? 

Mr.  FESSENDEN.  My  friend  will  allow  me 
to  call  his  attention  to  section  sixty-three,  page 
77  of  the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  have  read 
it,  sir;  but  I  desired  to  put  the  question  whether 
the  Senator  expected  in  the  State  of  Massachu- 
setts to  grant  these  licenses.  I  understand  he  does 
not.  Does  he  expect  to  go  into  the  neighboring 
State  of  Connecticut.'  The  Senator  from  Connec- 
ticut can  tell  me  whether  they  have  any  law  there 
forbidding  the  sale  of  ardent  spirits. 

Mr.  FOSTER.  Yes,  sir;  much  more  stringent 
than  the  law  of  Massachusetts. 

Mr.  WILSON,  of  Massachusetts.  I  understood 
they  had  passed  such  a  law,  but  I  thought  it  had 
been  modified  or  repealed. 

Mr.  FOSTER.     It  never  has  been  repealed. 

Mr.  WILSON,  of  Massachusetts.  1  am  glad 
to  hear  that  the  law  is  still  on  their  statute-books. 
I  hope  it  is  more  faithfully  executed  than  it  is  in 
my  State. 

Mr.  FOSTER.    I  am  afraid  it  is  not  any  better. 

Mr.  WILSON,  of  Massachusetts.  I  believe  in 
the  State  of  New  York  they  have  no  such  law, 
and  they  have  several  thousand  liquor  dealers.  1 
believe  there  are  some  seven  or  eight  thousand  in 
the  city  of  New  York. 

Mr.  KING.  They  are  licensed  to  sell  by 
retail. 

Mr.  WILSON.  They  license  liquor  dealers  in 
that  State;  we  do  not  license  them  in  my  State. 
According  to  the  provisions  of  this  bill,  no  one 
can  retail  liquors  without  a  license;  and  no  one  is 
authorized  by  it  to  sell  against  State  laws.  If  the 
Senator  from  Maine  gets  any  money  from  my 
State,  he  does  it  by  granting  a  license  to  sell  in 
violation  of  the  laws  of  the  State.  But  in  the  city 
of  New  York  we  are  told  that  they  license  per- 
sons to  sell  liquor.  Now,  the  Federal  Govern- 
ment comes  in  and  gives  every  liquor  dealer — the 
man  who  is  dealing  out  ruin  to  tens  of  thousands 
in  that  city — the  additional  privilege  of  doing  it 
by  paying  twenty  dollars  to  the  Federal  Govern- 
ment. Sir,  in  my  judgment,  the  adoption  of  such 
a  proposition  will  have  a  most  demoralizing  in- 
fluence. It  will  give  additional  power,  if  not 
respectability,  to  every  man  to  whom  you  give 
authority  to  sell  under  the  Federal  Government. 
The  granting  of  a  license  by  any  city  or  any  State 
to  a  man  to  sell  rum  gives  a  sort  of  respectability 
to  his  business.  He  knows  it  and  he  feels  it;  for 
he  is  acting  in  accordance  with  the  authority  of 
the  law.  When  he  has  no  such  authority,  when 
the  law.  of  his  State  forbids  it,  he  knows  that  he 
is  acting  in  violation  of  the  laws  of  his  State. 
Now,  take  a  State  where  they  have  no  authority 
to  license,  and  have  no  prohibitions,  and  no  reg- 
ulations whatever.  There  the  Federal  Govern- 
ment, for  twenty  dollars,  gives  a  license  to  sell 
rum  to  poison  the  people,  to  make  wives  and  chil- 
dren beggars.  I  would  as  soon  have  this  Gov- 
ernment license  gambling  houses  or  houses  of  ill 
fame;  and  it  would  be  just  as  ci-editable  to  this 
Congress.  I  believe  that  such  a  provision  sanc- 
tions the  grossest  immorality;  that  it  will  have 
the  most  deleterious  effect  upon  the  prosperity  of 
the  nation  and  the  morals  of  this  nation.  For  the 
sake  of  putting  a  few  thousand  dollars  into  the 
Treasury,  we,  the  people  of  the  United  States,  are 
to  give  licenses  to  sell  rum.  That  is  the  whole 
of  it. 

The  Senator  from  Maine  has  told  us  several 
times  since  this  bill  was  before  the  Senate  that  our 
object  was  to  put  money  into  the  Treasury.  I  do 
not  agree  to  the  declaration  That  we  want  to  put 
money  into  the  Treasury  is  true;  that  the  primary 


object  of  this  bill  is  to  put  money  into  the  Tregis- 
ury  is  also  true;  but  there  is  something  over  and 
above  putting  money  in  the  Treasury;  and  that 
is,  so  to  arrange  this  mode  of  putting  money  in 
the  Treasury  that  it  shall  not  interfere  with  the 
business  interests  of  the  country,  and,  above  all, 
.that  it  shall  not  tend  to  demoralize  this  people  and 
dishonor  the  nation.  Every  Senator  knows  that 
this  nation  has  been,  and  is  being,  demoralized 
by  the  rum  traffic.  Every  man  knows  that  our 
Army  of  five  or  six  hundred  thousand  men  in  the 
field  has  been  greatly  demoralized  by  the  sale  and 
use  of  rum .  I  saw  a  letter  a  day  or  two  ago  from 
one  of  the  most  accomplished  officers  in  the  ser- 
vice in  the  State  of  Kentucky,  and  he  said  more 
men  in  the  Army  of  the  United  States  were  slaugh- 
tered by  whisky  than  by  the  balls  of  the  enemy. 
Since  this  war  opened  we  have  lost  thousands  of 
of  lives  by  rum.  Sir,  with  this  nation  suffering 
as  it  is  suffering  by  the  sale  of  ardent  spirits,  the 
Congress  of  the  United  States  proposes  to  give  its 
sanction  to  the  traffic.  I  would  as  soon  give  my 
sanction  to  the  traffic  of  the  slave  trade  as  I  would 
to  the  sale  of  liquors.  This  nation  comes  forward 
and  proposes  to  give  a  sort  of  sanction  to  the  liquor 
traffic  by  taking  twenty  dollars  out  of  the  pockets 
of  the  men  who,  by  dealing  out  poisons  to  the 
people,  have  wrung  them  from  suffering  wives  and 
children.  Sir,  I  hope  that  this  provision  will  be 
stricken  out  of  the  bill,  and  that  this  Government 
v/ill  not  put  any  money  out  of  the  earnings  of  retail 
rumsellers  into  the  Treasury  of  the  United  States. 

Mr.  FESSENDEN.  My  friend  from  Massa- 
chusetts has  been  so  long  in  Washington,  away 
from  the  theater  of  his  early  exploits  on  the  sub- 
ject of  temperance,  that  I  do  not  know  but  there 
was  some  danger  of  his  losing  caste  at  home  in 
that  particular;  but  this  speech  will  save  him, 
[laughter,]  and  so  far  it  is  a  very  good  thing.  But 
now  let  us  look  at  the  facts  a  little,  and  look  at  the 
consistency  of  the  thing.  Why  did  not  my  friend 
object  to  the  tax  on  distilled  liquors.' 

Mr.  WILSON,  of  Massachusetts.  That  is  a 
different  affair.  I  would  tax  them  so  as  to  kill 
them,  if  I  could. 

Mr.  FESSENDEN.  Why  not  objeqtto  that.' 
Are  we  not  giving  respectability  to  the  distilling 
of  liquors?  Certainly  we  are;  we  take  a  tax  out 
of  them,  and  we  put  the  money  into  our  Treas- 
ury for  distilled  spirits.  Horrid  !  We  are  giving 
it  respectability;  sanctioning  it !  All  the  tears  of 
widows  and  orphans  are  to  be  charged  to  us,  be- 
cause we  make  the  traffic  burdensome,  and  take 
a  revenue  out  of  it!  Why  not  object  to  the  tax 
upon  licenses  to  rectifiers  who  make  brandy  and 
rum  and  gin  .'My  friend  was  silent  on  that  sub- 
ject. That  certainly  is  a  horrible  trade  in  the 
same  way;  but  we  put  money  in  our  purse  from 
that  source.  Why  not  object  to  the  tax  on  bil- 
liard tables.'  They  say  it  is  very  bad  to  have 
billiard  tables  and  to  play  billiards.  Why  tax 
them,  and  bowling  alleys,  and  jugglers,  and  feats 
of  prestidigitation? — I  believe  that  is  it;  it  is  a  long 
word,  and  very  hard  to  pronounce.  Why  not 
carry  out  the  objection  ? 

Sir,  the  simple  answer  to  the  whole  thing  is  this: 
these  are  trades  and  occupations.  In  a  great  ma- 
jority of  the  States  they  are  not  prohibited;  the 
States  have  not  seen  fit  to  interfere  with  them. 
Therefore,  they  will  distill  liquor;  they  will  rec- 
tify liquor.  In  my  State  we  do  not  allow  liquor 
to  be  distilled,  even.  We  cannot  make  rum.  The 
molasses  made  into  rum  is  sent  to  Massachusetts. 
They  distill  there  yet,  and  we  buy  from  Massa- 
chusetts, if  we  want  it.  We  cannot  in  Maine 
even  distill  it;  we  cannot  manufacture  it. 

Mr.  GRIMES.    You  can  drink  it. 

Mr.  FESSENDEN.  There  is  a  great  deal  to  be 
found  there;  but  they  will  not  allow  it  to  be  dis- 
tilled or  to  be  made  in  Maine.  In  most  States, 
however,  it  may  be  distilled;  it  may  be  retailed; 
it  may  be  sold  in  any  way;  and  we  cannot  help 
it.  Now,  the  United  States  looking  at  it  as  a  fact 
that  this  business  as  a  business  is  carried  on,  and 
looking  upon  the  luxuries  and  the  vices  of  men  as 
the  most  proper  source  of  revenue  in  the  world, 
just  lay  their  hands  upon  it,  and  say,  if  you  will 
do  these  things  you  shall  pay  for  it;  we  lay  a  tax 
upon  it.  It  is  no  worse  as  applied  to  retailers  of 
liquors  than  it  is  as  applied  to  rectifiers  or  dis- 
tillers of  liquor.  If  my  friend  would  be  consistent, 
he  must  go  forward  and  object  to  the  whole  of  it, 
and  strike  out  twenty-five  millions  of  our  pro- 


posed one  hundred  millions  of  revenue.  Docs  his 
patriotism  go  as  far  as  that  ?  I  should  think  not. 
Now,  sir,  to  see  that  the  United  States  Govern- 
ment will  not  interfere  in  any  form  where  any 
State  choose  to  legislate  on  the  subject,  you  have 
only  to  turn  to  the  sixty-third  section,  77lh  page, 
where  it  is  provided: 

That  no  license  licreinliefore  provided  (or,  if  granted, 
shall  1)6  construed  to  authorize  the  commencement  or  con- 
tinuation of  any  trade,  business,  occupation,  or  employment 
therein  mentioned,  within  any  Stale  or  Territory  of  the 
United  States  in  which  it  is  or  shall  be  speci.ally  prohibited 
by  the  laws  thereof. 

So  that  no  license  can  be  granted  in  Maine,  or 
if  a  license  is  ever  granted,  the  man  must  make 
what  he  can  of  it.  He  is  liable  to  have  his  shop 
shut  up,  and  his  liquor  seized  and  poured  into  the 
gutter;  but  if  he  chooses  to  put  twenty  dollars 
into  the  Treasury  of  the  United  States  under  such 
circumstances,  I  am  perfectly  willing  he  should, 
and  the  more  the  better;  and  we  will  take  care  of 
them  as  well  as  we  can  down  in  Maine  with  ref- 
erence to  that.  There  is  no  great  danger  of  a  man 
taking  out  a  license  to  retail  liquor  in  Massachu- 
setts when  the  laws  of  Massachusetts  may  lay 
their  hands  upon  that  man,  seize  his  liquor,  pour 
it  into  the  gutter,  and  subject  him  to  fine  and  im- 
prisonment for  selling  it.  There  is  no  very  great 
danger  of  a  large  revenue  being  derived  from 
licenses  to  sell  liquor,  either  in  Massachusetts  or 
Maine. 

No  w,  sir,  you  must  carry  this  objection  through, 
if  it  is  made  at  all.  If  we  are  to  be  so  exceed- 
ingly squeamish  as  to  say  we  will  not  take  a  tax 
from  a  thing  that  we  consider  to.be  wrong,  and 
yet  which  is  acknowledged  to  be  a  legitimate  and 
proper  business  by  a  majority  of  the  States  of 
this  Union,  we  are  just  throwing  aside  the  prin- 
ciple upon  which  taxes  have  been  laid  heretofore; 
and  that  is,  taxing  the  luxuries  and  the  vices  of 
the  community  as  the  most  proper  subjects  of  tax- 
ation. According  to  the  newspapers,  I  have  been 
on  both  sides  of  this  question;  I  have  been  what 
they  call  a  "  ramrod"  down  in  Maine,  because  I 
supported  the  Maine  law;  while  the  other  side 
denounced  me  as  a  "rummy;"  so  that,  having 
been  on  both  sides  at  the  same  time,  I  consider 
myselfperfectly  impartial  on  this  subject.  [Laugh- 
ter.] I  see  no  very  great  objection,  so  long  as  we 
do  not  interfere  with  Maine,  Massachusetts,  or 
any  State  that  sees  fit  to  prohibit  it,  to  put  a  heavy 
tax  upon  what  we  consider  to  be  the  vices  of  the 
community,  and  the  heaviest  we  canon  those  who 
contribute  most  to  those  vices.  I  think  we  are 
doing  good  by  it. 

Mr.  ANTHONY.  I  should  like  to  ask  the 
chairman  of  the  Committee  on  Finance  if  there  is 
any  provision  for  a  penalty  for  selling  spirituous 
liquors  without  the  Government  license. 

Mr.  FESSENDEN.  There  is  a  general  pro- 
vision in  the  first  part  in  regard  to  those  who  carry 
on  business  without  a  license. 

Mr.  ANTHONY.     What  is  the  penalty  ? 

Mr.  FESSENDEN.  It  is  a  fine.  I  will  refer 
the  Senator  to  the  Senator  from  Wisconsin,  [Mr. 
Howe,]  who  had  this  matter  of  license  under  his 
particular  charge. 

Mr.  ANTHONY.  In  those  States,  Maine  and 
Massachusetts,  where  no  licenses  are  granted,  the 
business  is  carried  on,  I  suppose,  quite  as  exten- 
sively— it  is  in  our  State — as  it  is  in  States  where 
licenses  are  granted;  and  there  ought  to  be  some 
mode  provided  in  this  bill  whereby  men  who  sell 
spirituous  liquors  contrary  to  law  should  at  least 
be  made  to  pay  to  the  general  Treasury  as  well  as 
those  who  sell  according  to  law. 

Mr.  FESSENDEN.  The  same  provisions 
apply  to  them  as  to  all  other  persons  who  under- 
take to  do  business  without  a  license.  There  is 
no  distinction  made. 

Mr.  ANTHONY.     What  is  the  penalty? 

Mr.  HOWE.    Three  times  the  amount  of  the 

llC6nS6 

Mr.  ANTHONY.     That  covers  the  case. 

Mr.  HOWE.  In  the  fifty-fifth  section  of  the 
bill,  as  reported  to  the  Senate,  at  the  bottom  of 
the  59th  page,  it  is  provided: 

That  if  any  person  or  persons  shall  exercise  or  carry  on 
any  trade  or  business  hereinafter  mentioned,  for  the  e.-ser- 
cising  or  carrying  on  of  which  trade  or  business  a  license 
is  required  by  this  act,  without  takini;  out  such  license  as 
is  in  that  behalf  required,  he,  she,  or  they  shall,  for  every 
such  offense,  respectively,  forfeit  a  penalty  equal  to  three 
times  the  amountof  the  duty  or  sum  of  money  imposed  for 
such  license,  &c. 
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As  I  understand  the  matter,  it  was  not  the  inten- 
tion of  the  committee  to  organize  a  new  business, 
set  up  any  new  iruffic,  or  to  lend  any  sanction  to 
it;  and  I  think  the  Senator  from  Massachusetts  is 
mistaken  in  supposing  that  the  imposition  of  a  fine 
of  ten  dollars  or  twenty  dollars  on  this  business 
will  give  respectability  to  it.  If  he  is  right  in  sup- 
posing that  it  does  give  respectability  to  it,  I  sub- 
mit to  him  whether,  in  the  first  place,  there  is  any 
occupation  in  this  country  that  more  needs  to  be 
made  respectable  than  the  business  of  dealing  in 
liquor;  and  if  the  Government  can  make  it  actu- 
ally respectable,  and  make  twenty  dollars  a  head 
out  of  it,  whether  it  is  not  worth  while  to  do  the 
thing.  [Laughter.]  If  I  could  wash  the  whole 
fraternity,  and  make  much  money  out  of  it,  I 
think  it  would  be  a  good  operation. 

Mr.  WILSON,  of  Massachusetts.  Mr.  Pres- 
ident, I  think,  with  all  the  power  the  Government 
of  the  United  States  possesses,  it  is  not  in  its 
power  to  make  rumselling  respectable;  but  I  do 
think  it  needs  respectability;  and  I  think  further 
than  that,  the  Government  of  the  United  States 
can  give  it  countenance,  ifit  cannot  give  it  respect- 
ability. I  am  opposed  to  giving  any  countenance 
whatever  to  rumselling  in  any  part  of  this  country. 

The  Senator  from  Maine  sees  an  inconsistency 
in  my  position.  I  see  none  whatever.  I  know 
that  that  Senator's  optics  are  very  keen,  but  I  can 
see  no  inconsistency  in  the  position  that  I  occupy 
upon  this  bill.  I  am  willing  to  tax,  and  tax  highly, 
the  manufacture  of  ardent  spirits;  I  am  willing  to 
tax,  and  tax  highly,  the  importation  of  ardent 
spirits.  I  will  tax  them  as  high  as  anybody  else, 
and  I  would  go  so  high  as  to  prohibit  both  the 
manufacture  and  the  importation,  if  I  could;  but 
I  cannot  do  it.  I  will  put  as  much  burden  on  the 
importation  and  on  the  manufacture  as  possible; 
but  when  I  have  done  that,  I  will  not  aid  in  the 
retailing  of  it  among  our  people. 

I  tell  you,  sir,  there  is  nota  rumsellerorafriend 
of  the  rumseller  on  this  continent  that  will  not 
welcome  this  tax.  It  will  be  hailed  from  one  end 
of  this  country  to  the  other  by  the  whole  rumsell- 
ing interest  of  this  country.  If  the  rumsellers  of 
the  country  had  held  a  national  convention  they 
would  have  asked  yoil  to  put  precisely  such  a  thing 
as  a  license  to  sell  liquors  in  your  bill.  There  is 
no  doubt  of  it  at  all.  Why,  sir,  it  has  been 
the  struggle  of  the  retailers  of  rum  all  over  this 
country  for  a  quarter  of  a  century  to  adopt  the 
license  system  and  to  get  licensed.  They  have 
contendedforit;they  have  fought  for  it;  theyhave 
carried  it  to  the  polls;  they  have  carried  it  into 
your  Legislative  Assemblies;  they  have  carried  it 
everywhere;  and  now  the  Congress  of  the  United 
States  proposes  to  establish  the  system  rejected 
by  manyof  the  States  as  sanctioning  crime,  and  to 
grant  it  to  them.  Does  it  tend  to  the  consumption 
of  ardent  spirits  in  this  country  to  tax  its  manu- 
facture or  to  tax  its  importation.'  Certainly  not. 
But  when  we  come  to  the  retail  trade  of  it,  if  this 
Government  will  give  every  man  who  asks  it  a 
license  to  sell  liquor,  you  will  shingle  this  nation 
over  with  licenses  to  sell  liquor.  Every  man  that 
has  studied  this  subject  knows  this  to  be  true;  and 
yet  the  Senator  from  Maine  undertakes  to  defend 
an  act  of  this  kind  that  will  carry  agony  and  tears 
through  the  nation.  Does  not  the  Senator  know 
that  the  men  who  forty  years  have  struggled  to 
check  intemperance  have  repudiated  the  license 
system  ? 

The  Senator  refers  to  my  position  here  and  my 
position  at  home  on  temperance.  Sir,  I  have 
studied  this  temperance  question  in  all  its  phases, 
and  I  have  practiced  total  abstinence  for  thirty 
years,  and  I  know  something  of  what  I  speak; 
and  I  know  that  the  passage  of  this  act  will  be  a 
source  of  gratification  in  every  rum  shop  and  low 
doggery  in  this  section. 

Mr.  FESSENDEN.     To  pay  twenty  dollars' 

Mr.  WILSON,  of  Massachusetts.  Yes;  tliey 
will  rejoice  to  pay  it.  Why?  Thoy  ariMinder  the 
ban  of  the  moral  sentiment  of  the  nation  to-day; 
in  many  of  the  States  they  arc  under  the  prohibi- 
tion of  the  law,  and  in  most  of  the  States  the  bet- 
ter portion  of  the  community  condemn  the  trailic, 
and  are  doing  what  they  can  to  check  it.  Now 
you  come  forward  and  put  in  the  pocket  of  every 
liquor  seller  in  the  land  a  license,  give  him  a  char- 
ter to  go  forth  in  the  community  and  deal  out  his 
liquors  under  the  authority  and  yanction  of  the 
United  States.   This  Government  license  is  a  cer- 


tificate of  character.  That  is  the  truth  of  it.  The 
liquor  dealer  will  so  regard  it,  and  he  will  be  proud 
to  shake  your  certificate  of  character  in  the  face 
of  an  outraged  moral  sentiment.  We  are  now  told 
if  the  Government  should  license  in  those  States 
where  it  is  prohibited,  the  liquor  dealer  must  run 
his  risk.  That  is  true;  but  suppose  the  Govern- 
ment does  come  in  my  State  and  gives  to  every 
applicant  who  desires  it  a  license,  and  let  him  run 
his  chance.  I  will  tell  you  what  the  effect  will 
be.  It  will  give  immense  power  and  strength  to 
the  liquor  selling  interest.  It  will  give  them  power 
and  weight  to  contest  and  put  down  the  State  laws 
practically, -if  not  to  repeal  them  altogether. 

We  will  take  a  State  where  they  have  yet  no 
law,  but  where  a  largft  portion  of  the  people  are 
in  favor  of  checking  the  sale  of  ardent  spirits, 
and  are  struggling  to  suppress  their  sale.  They 
do  not  grant  licenses;  but  the  liquor  traffic  is  car- 
ried on.  You  go  in  there,  and  put  a  license  in 
the  pocket  of  every  man  who  asks  a  license,  with- 
any  kind  of  regulation  in  regard  to  character,  lo- 
cal habitation,  or  situation.  Well,  sir,  what  is 
the  moral  effect?  It  puts  the  rup  interest  under 
the  sanction  and  protection  of  the  Federal  Gov- 
ernment. It  gives  moral  power  and  weight  to 
the  liquor  selling  interest.  They  will  hold  up 
their  heads  and  walk  proudly  and  defiantly,  and 
they  will  maintain  their  contest  against  the  moral 
interests  of  the  community  the  more  firmly  by 
being  backed  by  the  authority  of  the  Federal 
Government.  It  is  as  plain  as  any  mathematical 
problem  that  it  must  be  so. 

I  suppose,under  this  idea  of  putting  a  few  cop- 
pers into  the  Treasury  of  the  United  States,  that 
the  United  States  is  to  embark  in  this  business  of 
giving  licenses  to  rumsellers  to  deal  out  rum  to 
the  people  of  the  country.  Sir,  for  one,  I  shall 
not  vote  for  this  bill  with  this  provision  in  it.  I 
cannot  record  my  name  for  an  act  to  give  the 
countenance  and  sanction  of  the  nation  to  the  re- 
tailing of  intoxicating  drinks  to  the  people.  I 
cannot,  I  will  not,  give  a  vote  for  a  bill  that  shall 
put  in  any  man's  pocket  the  right  to  retail  intox- 
icating liquors  to  the  people  of  this  country. 

Mr.  TEN  EYCK.  I  desire  information,  and 
I  want  to  ask  the  Senator  a  question.  Is  it  not 
now  against  the  law  of  Massachusetts  to  sell 
liquor  by  retail? 

Mr.  WILSON,  of  Massachusetts.     Yes;  sir. 

Mr.  TEN  EYCK.     What  is  the  penalty  ? 

Mr.  WILSON,  of  Massachusetts.  Fine  and 
imprisonment. 

Mr.  TEN  EYCK.  Does  the  Senator  suppose 
that  a  person  obtaining  a  license  under  this  act 
will  be  authorized  to  sell  liquor  in  the  State  of 
Massachusetts,  and  will  be  free  from  the  penalty  ? 

Mr.  WILSON,  of  Massachusetts.  No,  sir;  I 
do  not. 

Mr.  TEN  EYCK.  Then  if  he  sells,  he  will  be 
subject  to  the  law  of  the  State,  just  as  he  is  now. 
In  ray  State,  where  there  are  licenses  to  sell  liquor 
and  a  penalty  imposed  for  a  violation  of  it,  by  the 
passage  of  this  bill,  you  increase  the  penalty,  or 
at  least  you  levy  an  additional  excise  upon  the 
persons  who  are  engaged  in  this  business;  so  that 
while  the  Senator  is  fearful  of  its  doing  mischief 
and  damaging  the  moral  sentiment  in  one  section 
of  the  Union,  he  is  contending  against  that  which 
will  serve  to  protect  the  people  of  my  State  from 
evils  of  this  description. 

Mr.  HOWE.  I  desire  to  say  just  one  word. 
The  Senator  from  Massachusetts,  it  seems  to  me, 
is  clearly  mistaken  in  supposing  that  this  bill 
gives  a  right  to  any  man  to  sell  liquors  either  by 
wholesale  or  retail.  It  confers  no  right.  It  sim- 
ply says  no  man  shall  carry  on  tliis  business  with- 
out paying  this  fine  or  this  tax  to  the  Govern- 
ment. Tliat  is  the  whole  purport  of  the  bill.  In 
some  of  the  States  the  business  is  carried  on  very 
largely;  in  others  it  is  not  carried  on  at  all.  The 
right  is  reserved  to  each  State  whether  it  may  or 
may  not  be  proscribed  in  that  State.  Nobody  is 
autliorizcd  to  do  it;  and  the  position  of  the  Sen- 
ator, as  I  understand  it,  is  unmistakably  this:  he 
says  that  he  will  not  vote  for  this  bill  to  raise  rev- 
eime  for  the  nation  if  it  contains  a  clause  which 
imposes  a  fine  upon  men  who  carry  on  this  par- 
ticular kind  of  business. 

Mr.  WILSON,  of  Massachusetts.  Let  mo  say 
to  the  Senator  from  Wisconsin  that  this  is  no  fine. 
You  provide  in  this  bill  thata  man  sliall  notcarry 
on  this  business  unless  lie  has  a  license;  you  pro- 


pose to  license  him,  atid  he  must  take  his  chances 
with  the  State  authorities  at  home.  That  is  the 
amount  of  it.  Under  the  provisions  of  this  act, 
you  can  license  ten  thousand  men  in  my  State. 
They  have  got  to  run  their  chances,  and  contend 
with  our  State  law.  But,  sir,  the  point  I  make  is 
this:  the  men  who  desire  to  sell  liquor  will  hail 
this  law,  will  seek  these  licenses,  and  when  they 
have  them  in  their  pockets,  it  will  strengthen  their 
position  to  fight  against  the  State  law  and  that 
local  legislation. 

I  will  make  another  remark  to  the  Senator.  In 
the  States  where  they  license  at  all,  they  profess 
to  have  some  regard  for  the  character  of  the  per- 
son they  license,  and  they  have  some  security  of 
that  kind.  The  dealer  is  licensed  by  people  who 
live  in  his  township  or  his  city;  but  you  propose 
to  grant  licenses,  and  you  take  none  of  these  se- 
curities whatever.  The  point  I  make  is  this:  when 
the  State  of  Massachusetts  and  several  other  States 
will  not  license,  when  the  whole  moral  sense  of 
the  community  is  against  giving  licenses,  when  the 
people  before  they  had  their  law  prohibiting  the 
retailing  of  ardent  spirits,  would  not  give  licenses, 
and  voted  down  the  system  years  ago,  because 
they  regarded  it  as  grossly  immoral  to  give  licenses 
to  retail  intoxicating  drinks,  you  now  take  up  the 
old  system;  you  now  grant  licenses  for  that  pur- 
pose. The  granting  of  licenses  by  the  Govern- 
ment will  be  received  with  sorrow  by  hundreds  of 
thousands  of  the  people  of  the  country. 

The  Senator  from  Maine,  I  know,  does  not 
think  so.  I  have  a  great  opinion  of  that  Senator's 
judgment  and  of  his  intellectual  power;  but  I  have 
quite  as  good  an  opinion  of  many  other  gentle- 
men 's  sense  of  right,  ideas,  and  popular  instincts. 

Mr.  FESSENDEN.  I  do  not  doubt  it.  Now 
you  come  to  the  point — popular  instincts. 

Mr.  WILSON,  of  Massachusetts.  I  mean  noth- 
ing disrespectful  to  the  Senator,  but  I  have  not  the 
greatest  confidence  in  the  Senator's  instinctive 
sagacity  in  regard  to  many  of  these  questions  af- 
fecting the  interests  of  the  masses.  That  is  what 
I  mean. 

Mr.  HENDERSON.  Will  the  Senator  per- 
mit me  to  ask  him  a  question  ? 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir;  a 
dozen. 

Mr.  HENDERSON.  W;ould  he  regard  a  tax 
on  slaves  in  this  bill  as  sanctioning  slavery  on  the 
part  of  the  Government  of  the  United  States? 

Mr.  WILSON,  of  Massachusetts.  I  say  to  the 
Senator  that  a  tax  on  slaves  as  property  I  will 
not  vote  for;  a  tax  on  them  as  persons  1  would 
vote  for. 

Mr.  HENDERSON.  Would  he  consider  it,  if 
levied,  as  sanctioning  the  institution  of  slavery? 

Mr.  WILSON,  of  Massachusetts.  I  answer 
the  Senator  precisely  in  this  way:  if  a  proposition 
is  made  in  this  bill  to  tax  slaves  as  persons,  I  am 
willing  to  vote  for  it;  but  ifit  be  a  proposition  to 
tax  slaves  as  so  much  property,  I  will  not  vote 
for  it.  I  am  against  giving  the  sanction  of  the 
Government  enher  to  slavery  or  rumselling. 

Mr.  FESSENDEN.  Then,  on  the  idea  that 
a  man  holds  persons  as  slaves  for  his  use  and  ben- 
efit, the  Senator  is  willing  to  sanction  it;  but  on 
the  idea  simply  that  he  holds  property  for  his  use 
and  benefit,  he  goes  against  it. 

Mr.  WILSON,  of  Massachusetts.  No,  sir; 
that  is  not  the  case. 

Mr.  POWELL.  If  the  Senator  from  Massa- 
chusetts will  yield,  I  will  move  to  adjourn. 

Mr.  WILSON,  of  Massachusetts.    Certainly. 

Mr.  POWELL.  I  move  that  the  Senate  do 
now  adjourn. 

Mr.  "SIMMONS.  I  hope  the  Senator  from 
Kentucky  will  allow  me  to  offer  some  proposi- 
tions that  I  want  to  gel  printed  to-night. 

Mr.  POWELL.    "l  will  yield  for  that  purpose. 

Mr.  SUiMNER.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 
I  believe  there  are  some  messages  of  the  President 
on  the  table  which  should  be  read  first. 

Mr.  SIMMONS.  1  obtained  the  consent  of  the 
Senator  from  Kentucky  to  waive  his  motion  that 
I  might  oll'cr  some  amendments. 

M\:  SUMNER.     Certainly.     • 

Mr.  SIMMONS.  I  intend,  when  the  bill  is  up 
again  to-morrow,  to  offer  certain  amendments  to 
it  which  1  should  like  to  have  printed,  and  I  make 
that  motion. 

The  motion  to  print  was  agreed  to. 
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Mr.  POWELL.     I  now  renew  my  motion. 

Mr.  yUMNER.  I  hope  the  Senator  will  allow 
me  to  make  a  motion  to  go  into  executive  session. 

Mr.  POWELL.  I  insist  on  my  motion  to 
adjourn.  All  the  Senators  around  me  wish  to 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned, 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  May  27,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

MEXICAN  AFFAIRS. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President  of 
the  United  States,  transmitting  a  report  from  the 
Secretary  of  State  in  answer  to  a  resolution  of  the 
House  of  Representatives  of  the22d  instant,  call- 
ing for  further  correspondence  relating  to  Mexi- 
can atfairs;  which  was  referred  to  the  Committee 
on  Foreign  Affairs,  and  ordered  to  be  printed. 

REBELLION  LOSSES. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  consideration  of  the  bill  of  the 
House  (No.  401)  relating  to  claims  for  the  loss 
and  destruction  of  property  belonging  to  loyal  cit- 
izens, and  damages  thereto,  by  the  troops  of  the 
United  States  during  the  present  rebellion,  upon 
which  the  gentleman  from  Maryland,  [Mr.  Web- 
ster,] was  entitled  to  the  floor. 

Mr.  SEDGWICK.  I  ask  the  gentleman  to 
give  way  to  me  for  a  moment  to  enable  me  to  ask 
the  House  to  pass  a  resolution  which  the  public 
service  imperatively  demands. 

Mr.  WEBSTER.  I  am  going  to  make  a  sug- 
gestion which  will  let  the  gentleman  in  directly. 
Upon  consultation  with  some  of  the  friends  of  the 
bill  now  before  us,  it  has  been  thought  best  that 
its  consideration  shall  be  postponed  for  the  time 
being,  and  until  some  day  certain.  That  meets 
my  view  of  the  subject,  if  it  is  agreeable  to  the 
chairman  of  the  Committee  of  Claims,  [Mr.  Fen- 
ton.] 

Mr.  FENTON.  I  have  no  objection  to  the 
postponement  of  the  bill,  if  it  can  be  made  the 
special  order  for  two  weeks  from  this  day. 

By  unanimous  consent,  the  further  considera- 
tion of  the  bill  was  postponed  until  this  day  two 
weeks,  and  it  was  made  the  special  order  for  that 
day. 

RAISING  AND  WRECKING  OF  SUNKEN  VESSELS. 

Mr.  SEDGWICK.  I  ask  leave  to  report  from 
the  Committee  on  Naval  Affairs,  with  a  view  to 
put  it  upon  its  passage,  a  joint  resolution  author- 
izing the  Secretary  of  the  Navy  to  contract  for 
the  raising  or  wrecking  of  sunken  vessels  of  war. 

Mr.  PHELPS,  of  Missouri.  Does  that  come  in 
in  the  regular  order,  as  a  report  from  the  Commit- 
tee on  Naval  Affairs } 

The  SPEAKER.  The  gentleman,  from  New 
York,  asks  consent  to  report  the  bill. 

Mr.  PHELPS,  of  Missouri.  1  object  to  any- 
thing out  of  the  regular  order. 

BOARD  OF  FORTIFICATIONS. 

The,  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  bill  of  the  House 
(No.  416)  authorizing  the  appointment  of  a  board 
of  fortifications,  to  provide  for  the  sea-coast  and 
other  defenses  of  the  United  States,  and  for  other 
purposes. 

Mr.  ALDRICH.  The  gentleman  from  Mis- 
souri, [Mr.  Blair,]  who  reported  that  bill,  is  not 
present,  and  I  hope  it  will  be  postponed. 

The  SPEAKER.  By  unanimous  consent  the 
bill  can  be  passed  over. 

Mr.  COX.     1  hope  that  will  be  done. 

There  being  no  objection,  the  bill  was  passed 
over  informally. 

The  SPEAKER  then  proceeded,  as  the  regular 
order  of  business,  to  call  the  committees  for  re- 
ports, beginning  with  the  Committee  on  Public 
Lands. 

COLORADO  DESERT.  * 

Mr.  CRISFIELD,from  the  Committee  on  Pub- 
lic Lands,  reported  back,  with  a  recommendation 
that  it  do  pass,  the  bill  of  the  House  (No.  417) 
granting  to  the  State  of  California  the  tract  of  land 
known  as  the  Colorado  desert  for  the  purpose  of 


introducing  a  sufficient  supply  of  fresh  water  upon 
and  over  the  same. 

The  bill  was  read. 

Mr.  CRISFIELD.  Unless  there  is  a  desire  to 
debate  this  bill,  I  will  ask  the  previous  question 
upon  its  passage.  I  will  withdraw  it,  however, 
if  any  gentleman  desires  information  in  relation 
to  the  bill,  or  wishes  to  debate  it. 

Mr.  F.  A.  CONKLING.  What  amount  of 
land  does  the  bill  grant  to  the  State  of  California? 

Mr.  CRISFIELD.  I  think,  from  the  best  in- 
formation I  have  been  able  to  obtain,  that  there 
are  about  three  millions  of  acres  of  land  in  this 
basin  known  as  the  Colorado  desert. 

Mr.  F.  A.  CONKLING.  Does  this  bill  grant 
the  whole  of  that  tract } 

Mr.  CRISFIELD.    Yes,  sir. 

Mr.  F.  A.  CONKLING.  I  would  like  to  know 
whether  there  is  any  printed  report  accompanying 
this  bill. 

Mr.  CRISFIELD.  There  is  a  printed  report. 
No. 87. 

Mr  PHELPS,  of  Missouri.  I  hope  the  gen- 
tleman from  Maryland  will  not  demand  the  pre- 
vious question  on  the  passage  of  this  bill.  It  is 
one  of  some  importance.  It  proposes  to  grant  a 
large  body  of  land  to  the  State  of  California  merely 
for  the  purpose  of  furnishing  a  supply  of  whole- 
some water  along  a  line  of  road  of  travel.  A  prop- 
osition was  made  several  years  ago  to  divert  the 
waters  of  the  Colorado  and  inundate  a  large  por- 
tion of  country  known  as  the  Colorado  desert.  I 
am  aware  that  it  is  intended  by  this  bill  to  guard 
against  any  diversion  of  the  waters  of  a  navigable 
stream,  by  providing  that  the  waters  of  that  stream 
shall  not  be  so  diverted  as  to  obstruct  the  naviga- 
tion of  that  river.  But  we  are  called  upon  now  to 
grant  to  the  State  of  California  three  millions  of 
acres  of  land,  as  the  gentleman  from  Maryland 
states,  and  I  believe  the  amount  will  be  more  than 
that.  If  I  am  not  mistaken,  the  lands  in  this  very 
basin  have  been  surveyed  \3y  the  public  survey- 
ors, and  have  been  reported  by  the  public  survey- 
ors as  fit  for  cultivation  and  settlement.  I  hope 
the  passage  of  this  bill  will  not  be  urged,  when 
gentlemen  have  not  had  an  opportunity  of  exam- 
ining the  report  which  has  been  made.  This 
desert,  I  believe,  is  about  ninety  miles  in  extent. 
If  it  is  proposed  to  establish  it  as  a  precedent  that 
where  there  is  any  portion  of  the  country  unfur- 
nished with  water  for  a  distance  of  ninety  miles, 
you  shall  grant  to  the  State  in  which  that  land  is 
situated  all  the  public  lands  for  the  purpose  of  fur- 
nishing water  along  the  line  of  that  road,  let  us 
say  so.  The  principle  of  this  bill  would  apply  to 
the  Jornada  del  Muerte  in  the  Territory  of  New 
Mexico — a  desert  extending  for  the  distance  of 
ninety  miles  on  the  main  line  of  travel  between 
the  settlements  on  the  upper  and  the  lower  Rio 
Grande.  I  have  crossed  that  desert,  and  there  is 
a  distance  of  more  than  ninety  miles  where  there 
is  no  water.  If,  then,  we  are  willing  to  grant  to 
the  State  of  California  these  lands  for  the  purpose 
of  enabling  that  State  to  furnish  water  for  travelers 
upon  this  desert,  we  shall  be  called  upon  to  do  the 
same  thing  for  the  Territory  of  New  Mexico. 
This  bill,  sir,  is  of  too  great  importance  to  be  put 
upon  its  passage  hastily,  and  I  hope  the  gentle- 
man from  Maryland  will  allow  time  for  its  due 
consideration.  I  am  not  at  present  prepared  to 
give  it  my  assent;  but,  perhaps,  upon  considera- 
tion, I  may  come  to  a  different  conclusion. 

Mr.  CRISFIELD.  Mr.  Speaker,  in  1859  the 
State  of  California  passed  resolutions  asking  its 
Representatives  and  instructing  its  Senators  to 
procure  the  passage  of  a  bill  donating  to  the  State 
of  California  lands  thus  described: 

"Beginning  at  the  initial  point,  of  tlie  San  Bernardino 
base  line  as  established  by  the  general  siirvey ;  thence  run- 
ning east  on  the  said  line  to  the  Colorado  river ;  thence 
down  said  river  to  its  junction  with  the  southern  State  line; 
thence  west,  along  said  line,  to  the  eastern  base  of  the  main 
range  of  mountains ;  thence  northerly,  along  the  base  of  the 
said  range  of  mountains,"  to  the  place  of  beginning." 

This  subject  was  referred  to  the  Committee  on 
Public  Lands,  and  has  been  carefully  examined 
by  them.  The  committee  have  reported  that  they 
cannot  advise  the  grant  of  all  the  land  here  asked 
for,  because  a  large  portion  of  it,  perhaps  one  half, 
is  mountain  land,  which  is  not  necessary  for  the 
purpose  which  the  State  of  California  sets  forth 
as  the  reason  for  which  the  grant  should  be  made. 
The  State  desires  this  grant  to  the  end  that  it  may 
introduce  water  upon  this  means  of  communica- 
tion between  the  East  and  the  West,  and  also  for 


the  purpose  of  bringing  a  large  portion  of  this 
territory  into  settlement.  The  committee  have 
carefully  examined  alt  the  evidence  laid  before 
them,  and  while  they  reject  the  claim  as  to  the 
mountainous  district,  which  embraces  about  half 
the  tract  asked  for,  they  advise  the  cession  of  the 
residue.  The  principle  on  which  that  advice  ia 
given  is,  that  the  part  proposed  to  be  ceded  to  the 
State  of  California  is  in  truth  and  in  facta  desert, 
utterly  worthless  to  this  Government  or  to  any 
one  else,  unless  it  can  be  watered  by  artificial 
means. 

Mr.  LOVEJOY.  Will  the  gentleman  from 
Maryland  allow  me  to  ask  hinn  a  question? 

Mr.  CRISFIELD.     Certainly. 

Mr.  LOVEJOY.  I  ask  whether  it  has  been 
ascertained  with  any  degree  of  accuracy  that  all 
these  three  millions  of  acres  are  worthless? 

Mr.  CRISFIELD.  The  committee  thinks  so, 
and  has  supplied  the  proof  with  its  report  show- 
ing the  facts.  This  report  has  been  on  the  table 
of  members  for  more  tiian  a  month.  It  was  made 
on  the  23d  of  April,  and  has  been  printed  and 
within  the  reach  of  every  member  of  the  House 
for  a  month  past.  The  land  proposed  to  be  ceded 
is  thus  described: 

"  It  is  a  vast,  naked,  desolate  plain.  With  the  exception 
of  a  narrow  strip  of  bottom  land  on  the  west  bank  of  the 
Colorado  river,  and  small  patches  of  grass  around  the  few 
water  holes  and  springs  in  the  vicinity  of  San  Gorgonio 
Pass,  it  is  a  waste,  uninhabitable  country,  without  vegeta- 
tion, except  occasional  bunchel  of  the  creosote  plant,  and 
near  the  California  mountains,  of  the  artemisia,  and  incapa- 
ble of  vegetation.  From  April  to  October  it  is  subject  to 
intense  heat,  the  atmosphere  is  dry  and  scorching  like  the 
hot  air  from  a  furnace,  and  from  November  to  March  to 
severe  cold.  At  the  latter  season  the  winds  from  the  Coast 
range  of  mountains  sweep  across  this  vast  plain  to  the  Gulf 
of  California  with  great  violence,  raising  the  fine  sand  of 
the  desert  in  immense  clouds,  filling  the  atmosphere,  con- 
cealing landmarks,  almost  obscuring  the  light  of  the  sun, 
and  forcing  the  traveler  to  stop  immediately,  and  await,  as 
best  he  can,  until  the  gale  ceases.  The  Indians  dwelling 
at  the  outlet  of  San  Gorgonio  Pass  regard  this  desert  with 
horror.  They  call  it  the  'journey  of  death,'  and  believe 
th.at  the  souls  of  bad  Indians  are  condemned  to  wander  over 
this  desert  forever— in  summer  witiiout  water,  in  winter 
without  clothing. 

The  facts  here  stated  are  sustained  by  the  most 
abundant  testimony.  Here  is  the  letter  of  Cap- 
tain Burton,  of  the  United  States  Army,  from 
which  this  description  of  the  country  is  literally 
taken.  Gentlemen  can  read  it  for  themselves. 
Here  is  the  letter  of  General  Emory.     He  says: 

"The  desert  character  of  that  country,  the  obstacles  it 
presents  to  the  transportation  of  Government  supplies  and 
to  immigration,  are  undoubted.  These  obstacles,  unless 
removed,  must  in  the  end  force  all  travel  to  take  the  circui- 
tous sea  route.  That  they  will  ever  be  removed,  under  our 
present  mode  of  disposing  of  the  public  lands,  is  impossi- 
l)le.  No  singleownerof  asectioii  of  land,  or  of  any  ten  con- 
secutive sections  of  land,  could,  with  the  least  prospect  of 
success,  attempt  the  cultivation  of  any  part  of  the  desert. 
To  open  any  portion  to  settlement  would  require  a  large 
capital,  and  the  absolute  proprietorship  of  the  right  of  way 
of  the  aqueduct  from  the  source  of  water  to  the  point  to  be 
irrigated,  and  that  would  cover  a  very  considerable  space. 

"The  importance  to  California  of  having  this  oasis  estab- 
lished is  very  great.  Otherwise,  all  the  immense  mineral 
wealth  of  the  Arizona  and  Gila  districts,  now  developing, 
must,  instead  of  going  out  through  some  California  port, 
seek  the  more  distant  port  of  Guaymas,  in  a  foreign  terri- 
tory. It  is  also  very  important  to  the  General  Governmeflt ; 
for  it  is  over  this  desert  Government  stores  are  transported, 
and  the  overland  mail  has  not  been  able  to  find  a  practicable 
winter  route." 

Here  is  a  letter,  also,  from  Mr.  R.  C.  Matthew- 
son,  Government  surveyor  in  California.  Time 
will  not  allow  me  to  read  it.  There  is  also  a  lettei 
from  Mr.  A.  B.  Gray,  commissioner  to  run  the 
boundary  between  the  United  States  and  Mexico. 
He  says: 

"  As  it  now  stands,  this  desert  is  unavailable  for  produc- 
tive purposes;  but  your  plan,  if  I  comprehend  it  rightly, 
will,  if  practicable,  I  believe,  conduce  to  the  public  gooii, 
and  be  of  great  benefit  to  the  United  States  Government, 
to  California,  and  to  the  trade  and  travel  generally  of  that 
part  of  our  continent." 

There  are  also  letters  from  A.  D.  Campbell, 
John  Rains,  W.  W.  McCoy,  late  major  in  the 
United  States  Army,  Captain  Stone,  and  others. 
All  describe  the  territory  as  a  desert,  utterly  un- 
fit for  settlement  or  cultivation,  by  reason  of  the 
absence  of  water. 

I  believe  that,  naturally,  the  soil  is  capable  of 
improvement.  It  has  been  found  that  where  mois- 
ture has  been  applied  in  sufficient  quantities,  the 
soil  has  produced  vigorously.  The  Legislature  of 
the  State  of  California  is  of  opinion  that  water  can 
be  supplied  frotn  the  Colorado.  The  conformation 
of  the  substrata  is  such  as  to  give  great  facilities 
for  irrigation.  It  is  proposed  to  irrigate  this  region 
of  country,  and  to  make  valuable  these  three  mil- 
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lion  acresof  land,  which  is  now  incapable  of  sup- 
porting life,  and  which,  to  use  a  strong  expres- 
sion made  by  the  Senator  from  California  to  me, 
is  not  ill  a  condition  that  a  rattlesnake  could  live 
on  it.  When  this  water  is  introduced  it  may 
become  a  productive  region,  capable  of  support- 
ing human  life,  becoming  a  source  of  wealth  to 
the  State  of  California,  and  a  convenience  to  the 
United  States,  as  opening  a  communication  for 
supplies  to  the  region  of  country  along  the  Gila 
and  Pacific  coast.  There  is  no  way  in  wiiich  com- 
munication can  be  established  between  the  south- 
ern portion  of  the  United  States  and  the  Pacific 
coast,  except  across  this  region  of  country.  Your 
mail  route  is  now  forced  to  trespass  on  Mexican 
territory  in  order  to  avoid  the  heat  and  di-ought 
of  this  desert. 

All  these  facts  are  set  forth  with  particularity 
in  this  report,  and  sustained  by  ample  proof.  Gen- 
tlemen have  only  to  look  at  the  report  to  see  the 
fact  for  themselves.  The  conclusions  at  which 
the  committee  has  arrived  are  sustained  by  the 
proofs  in  the  case.  Now,  Mr.  Speaker,  of  what 
possible  use  can  that  territory  be  to  this  country, 
unless  it  be  irrigated  and  made  fit  for  cultivation 
and  settlement  ?  It  cannot  be  sold  unless  the  Gov- 
ernment improves  it.  Andean  it  be  expected  that 
this  Government  is  going  to  devise  and  carry  out 
means  to  introduce  water  there  and  to  induce  settle- 
ment.? These  lands  have  been  open  to  settlement 
for  ten  years,  and  it  is  believed  that  not  a  human 
being  lives  upon  them.  Except  on  the  margin  of 
the  Colorado,  there  is  not  a  foot  of  land  in  this 
Territory  that  has  ever  been  taken  up  for  settle- 
ment. It  has  been  the  established  policy  of  the 
Government  to  grant  lands  that  are  submerged. 
Great  frauds,  it  is  said,  have  been  practiced  in 
this  way.  That  may  possibly  be  so.  But  yet 
millions  and  millions  of  acres  have  been  granted 
to  the  States  under  the  title  of  swamp  lands.  They 
cannot  be  brought  into  cultivation  except  by 
artificial  means. 

Now,  will  any  one  tell  me  what  distinction  there 
is,  in  principle,  between  a  grant  of  land  based  on 
the  fact  that  there  is  too  much  water  to  allow  it 
to  be  settled  and  cultivated,  and  the  land  which, 
for  want  of  water,  is  in  the  same  condition  ?  In 
Louisiana,  in  Arkansas,  and,  I  believe,  in  almost 
all  the  States  of  the  West,  immense  grants  have 
been  made  to  tlic  States  as  swamp  lands.  Here 
is  a  desert  in  California  which  cannot  be  traveled 
over,  cannot  be  appropriated  to  any  use,  cannot 
be  brought  into  settlement  at  all,  or  made  to  add 
to  the  wealth  of  the  Stale.  It  is  proposed  to  cede 
it  to  the  State  of  California  to  the  end  that  she 
may  improve  it,  bring  it  into  settlement,  and  make 
it  a  source  of  wealth.  And  how  does  California 
propose  to  compensate  the  United  States  for  it.' 
She  proposes  to  supply  water  in  adequate  quan- 
tity, and  to  yield  to  the  United  States  locations 
for  arsenals,  forts,  and  all  Army  purposes,  and  to 
supply  water  to  all  the  emigration  over  it.  What 
greater  benefit-  can  ever  be  expected  from  these 
lands  than  to  have  them  thus  improved  and  opened 
to  settlement.''  Why,  sir,  if  you  will  look  upon 
the  map  for  a  moment  you  will  find  that  the  route 
by  which  your  mails  are  now  or  have  been  car- 
ried has  been  diverted  into  Mexico,  to  the  end 
that  water  may  bo  obtained.  It  is  proposed  now 
to  bring  this  land  into  a  condition  to  make  a  mail 
route  through  itpracticable;  itisproposcd  to  make 
this  vast  desert  country,  much  of  it,  habitable  and 
valuable;  to  open  a  convenient  way  over  it  for  the 
supply  of  water  to  the  emigration  that  may  pass 
over  it;  and  can  there  be  any  solid,  substantial 
reason  why  it  should  not  be  done.' 

Then,  Mr.  Speaker,  what  does  this  bill  propose 
that  the  Government  shall  give  away  ?  It  is  an  ut- 
terly worthless  tract  of  country  which  must  con- 
tinue, ill  the  hands  of  the  Government,  forever 
worthless,  unless  you  enter  into  a  sciieme  of  im- 
provement, to  which  there  are  a  multitude  of  ob- 
jections that  1  would  not  now  take  the  time  of  the 
House  to  slate. 

Mr.  Speaker,  it  has  been  my  fortune,  without 
any  knowledge  upon  the  subject,  to  bo  selected  by 
the  Committee  on  Public  Lands  to  examine  this 
case.  I  come  from  a  region  of  country  the  most 
remote  from  that  to  which  this  bill  relates.  I  have 
not  the  slightest  interest  or  feeling  in  the  matter, 
I  care  not  what  dis[)^silioii  the  House  may  see  fit 
to  make  of  it.  I  have  looked  carefully  into  all  the 
circumstances  attending  the  case;  I  have  looked  at 
them  in  the  light  of  a  judge;  I  have  tried  to  look 


at  them  in  the  light  of  a  statesman;  I  believe  both 
that  it  is  an  honest  claim  and  that  it  will  be  good 
policy  to  allow  it.  At  the  expense  of  a  good  deal 
of  labor  to  myself,  I  have  collected  the  evidence 
which  is  embodied  in  the  report,  and  have  pre- 
pared the  report  which  is  now  submitted  for  the 
consideration  of  the  House. 

I  think  this  grant  ought  to  be  made,  I  think  jus- 
tice to  the  State  of  California  requires  and  that 
the  interests  of  the  United  States  require  it  to  be 
made;  and  hence  I  have  reported,  with  the  con- 
currence of  the  Committee  on  Public  Lands,  in 
ftivor  of  the  grant  being  made. 

Now,  suppose  we  pass  this  bill,  and  the  scheme 
for  watering  this  desert  is  never  carried  out,  the 
grant  itself  is  then  void.  The  bill  has  been  drawn 
with  great  care, and  the  guards  thrown  round  the 
grant  are  ample.  If  the  State  of  California  fails 
to  furnish  an  adequate  supply  of  water  the  grant 
is  void,  and  the  land  comes  back  to  our  possession 
in  the  same  condition  in  which  it  is  now.  If  we 
can,  by  this  means,  obtain  a  supply  to  the  vast 
amount  of  travel  over  this  desert,  if  we  can  open 
a  practicable  road,  either  rail  or  stage,  with  con- 
venient supplies  of  water,  we  shall  have  performed 
a  good  service  to  the  country  at  large,  as  well  as 
a  great  benefit  to  the  State  of  California.  If,  how- 
ever, as  I  have  said,  these  objects  shall  not  be  ac- 
complished, the  land  will  then  revert  back  to  the 
Government. 

Mr.  TRIMBLE.  Has  the  gentleman  from 
Maryland  completed  his  remarks.' 

Mr.  CFJSFIELD.  1  proposed  to  call  the  pre- 
vious question,  unless  the  gentleman  wishes  to  be 
heard. 

Mr.  TRIMBLE.  I  desire  to  say  something 
upon  this  bill. 

Mr.  CRISFIELD.  I  yield  to  my  colleague  on 
the  committee. 

Mr.  TRIMBLE.  I  wish  to  correct  an  impres- 
sion which  the  remarks  of  the  gentleman  from 
Maryland  have  probably  produced  in  regard  to  the 
action  of  the  Committee  on  Public  Lands  upon 
this  bill.  If  I  am  not  mistaken,  when  this  bill  was 
first  presented  to  the  Committee  on  Public  Lands 
by  the  gentleman  from  Maryland  it  was  voted 
down.  In  consideration,  however,  of  the  fact  that 
the  gentleman  from  Maryland  had  devoted  a  great 
deal  of  care  and  attention  to  the  investigation  of 
the  subject,  and  that  he  had  prepared  with  much 
labor  and  research  a  report  which  was  believed, 
after  hearing  it  read,  to  contain  much  valuable  in- 
formation, they  reconsidered  theiraction,  and  con- 
sented that  the  gentleman  from  Maryland  should 
report  the  bill  to  the  House  with  a  view  of  having 
the  report  printed,  and  that  the  House  should  then 
recommit  the  matter  to  the  Committee  on  Public 
Lands. 

I  was  opposed  to  the  bill  when  it  was  before 
the  committee  and  I  am  still  opposed  to  it.  I  do 
not  propose,  however,  on  this  occasion,  to  go  into 
a  general  discussion  upon  its  merits,  but  to  sug- 
gest to  the  gentleman  from  Maryland  that  the  bill 
should  be  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  where  it  may  be  fairly 
considered  by  the  House  and  acted  upon. 

My  opposition  to  the  bill  arises  from  several 
considerations.  In  the  first  place,  the  Depart- 
ment of  the  Interior,  through  the  Commissioner 
of  Public  Lands,  have  expressed  their  opinion  in 
reference  to  this  matter.  Three  letters  will  be 
found  in  this  report  from  the  Commissioner  of 
Public  Lands,  to  extracts  from  which  I  shall,  for 
a  moment,  ask  the  attention  of  the  House.  In  a 
letter  dated  March  12, 1862,  the  Commissioner  of 
the  General  Land  Office  says: 

"  It  will  be  seen  that  these  descriptive  notes  indicate  a 
ricli  soil,  but  absence  of  water,  on  all  that  portion  of  the 
country  south  of  the  mountain  ranges.  'J'lie  field  notes  of 
the  subdivisional  surveys,  and  the  descriptions  by  all  the 
Government  explorers,  corroborate  the  statements  of  the 
descriptive  notes  herewith. 

"  There  can  be  little  doubt  that  tl)C  mountains  surround- 
ing this  desert,  in  common  with  the  mountain  ranges  in  all 
that  region  of  country,  contain  mineral  wealth  of  great 
value,  and  that  in  no  event  should  the  mountain  region  be 
included  in  the  proposed  grant." 

These  extracts  show  that  at  least  a  portion  of 
these  three  millions  of  acres  proposed  to  be  ceded 
by  this  grant  to  the  State  of  California,  or  in  fact 
to  a  single  private  individual,  as  I  understand  it, 
embraces  some  valuable  agricultural  lands,  and 
lies  in  a  rich  mineral  region. 

Mr.  CRISFIELD.  1  hope  my  friend  from 
Ohio  will  allow  me  to  make  an  inquiry.     I  am 


informed  that  in  stating  the  action  of  the  Commit- 
tee on  Public  Lands  upon  this  bill,  nothing  has 
been  said  of  the  second  report  which  has  been 
made.  1  understand  the  gentleman  to  intimate 
that  the  bill  was  not  properly  reported  to  the 
House.     Have  I  understood  correctly.' 

Mr.  TRIMBLE.     That  was  not  my  remark. 

Mr.  CRISFIELD.  Will  thegentleman  begood 
enough  to  repeat  his  statement.' 

Mr.  TRIMBLE.  My  statement  was  that  when 
the  bill  was  first  presented  to  the  committee  by 
the  gentleman  from  Maryland  it  was  voted  down 
by  the  committee.  The  committee,  however,  after 
hearing  read  the  report  of  the  gentleman,  believ- 
ing that  it  contained  many  matters  of  general  in- 
terest, agreed  that  the  bill  should  be  reported  to 
the  House  for  the  purpose  of  having  it  printed, 
with  the  understanding  that  it  should  afterwards 
be  committed  again  to  the  Committee  on  Public 
Lands,  which  I  believe  was  done. 

Mr.  CRISFIELD.  Now,  Mr.  Speaker,  the 
gentleman  will  permit  me  to  say  that  the  state- 
ment which  he  makes  is  true  just  as  far  as  he 
makes  it,  but  he  stops  before  he  tells  the  whole. 
The  bill  and  report,  after  being  ordered  to  be 
printed,  were  referred  back  to  the  committee,  and 
I  was  again  instructed,  by  what  I  supposed  to  be 
the  unanimous  consent  of  the  committee,  to  report 
the  bill  and  ask  that  it  should  be  passed.  It  is 
true  that  my  friend  from  Ohio  opposed  it  when 
first  presented  to  the  committee,  and  I  do  notknow 
that  he  gave  anjf  active  assent  to  it  at  the  time  the 
second  report  was  ordered  to  be  made,  but  I  heard 
no  objection  coming  from  him. 

Mr.  TRIMBLE.  I  believe  I  was  not  present 
when  the  second  report  was  ordered  to  be  made. 
But,  sir,  I  will  proceed  to  read  the  second  letter  of 
the  Commissioner  of  Public  Lands  addressed  to 
the  Secretary  of  the  Interior,  March  16,  1860. 
He  says: 

"The  field  notes  of  the  survey  show  the  land  in  many 
places  in  the  valleys  to  be  of  gooil  quality,  with  great  want 
ofwaterand  timber,  butgenerally  to  be  third  rate  and  sandy, 
interspersed  with  dry  beds  of  salt  lalces,  rugged  and  broken 
near  the  mountains,  with  no  timber  or  water.  We  have 
nothing  bearing  upon  the  unsurvcyed  part  of  tiie  tractor  the 
monniains  therein. 

"  Looking  to  our  limited  knowledge  of  this  region  of  the 
State,  our  want  of  information  in  regard  to  the  e.xtent  of  the 
mineral  wealth  of  its  mountains,  and  considering  the  great 
extent  of  the  grant,  and  the  large  outlay  already  made  by 
the  United  States  for  the  survey  of  the  same,  I  can  find  no 
ground  which  would  warrant  nie  in  recommending  a  trans- 
fer as  a  pure  gratuity  of  the  proprietary  interest  of  the  Uni- 
ted States."  • 

In  another  letter  dated  February  18,  1861,  the 
Commissioner  says: 

"The  water  project  is  designed, it  is  understood, to  open 
the  way  for  the  intercommunication  through  the  country 
for  all  purposes,  and  it  is  through  that  means  portions  of  the 
lands,  it  is  expected,  will  be  redeemed.  I  wonM  therefore 
respectfully  suggest  that  should  Congress  contemplate  fa- 
vorable legislation,  it  be  conditioned  :  thai  the  Secretary  of 
War  be  authorized  to  cause  a  survey  and  examination  to 
be  made  as  to  the  practicability  of  supplying  water  to  this 
region,  as  proposed,  and  as  to  the  character  of  the  soil,  &c." 

It  is  very  apparent,  Mr.  Speaker,  from  this  re- 
port, that  much  of  this  land  is  now  valuable  for 
agricultural  purposes.  It  is  also  apparent  that  it 
is  at  least  in  the  immediate  vicinity  of  valuable 
mineral  lands.  And  it  is  because  this  bill  pro- 
poses to  change  the  whole  system  of  the  Govern- 
ment in  relation  to  the  mineral  lands,  and  the 
policy  of  former  land  grants  to  States  and  corpo- 
rations, that  I  have  felt  it  my  duty  to  oppose  this 
measure.  It  will  certainly  be  much  better  to  de- 
lay action  upon  a  bill  which  disposes  at  once  of 
three  millions  of  acres  of  the  public  lands  before 
the  proper  officers  of  the  Government  have  had 
time  to  institute  inquiries  as  to  the  quality  of  the 
soil,  the  presence  of  or  proximity  to  minerals,  or 
the  practicability  of  the  project  which  is  proposed 
to  be  accomplished. 

Mr.  CRISFIELD.  My  friend  from  Ohio  will 
permit  me  to  correct  him.  This  bill  especially  re- 
serves to  the  Government  all  the  lands  now  known 
or  which  may  hereafter  be  found  to  contain  min- 
eral lands. 

Mr.  TRIMBLE.  That  may  be;  but  I  under- 
stand very  well  Itow  often  we  are  asked  to  pass 
measures  here  in  regard  to  these  mineral  lands, 
rolkving  them  from  tlie  operation  of  present  laws. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  ask 
the  gentleman  from  Maryland  precisely  where 
this  tract  of  land  lies  in  California.  lam  notable 
precisely  to  fix  it  in  respect  to  the  mineral  regions 
of  that  State. 

Mr.  CRISFIELD.     In  the  region  which  this 
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bill  proposes  to  cede  there  are,  so  far  asisknown, 
no  mineral  lands;  but,  out  of  abundant  caution, 
there  is  a  reservation  made  of  all  mineral  lands 
which  may  be  hereafter  discovered. 

Mr.  PHELPS,  of  Missouri.  Prom  the  casual 
reading  of  the  bill,  I  have  not  been  able  to  ascer- 
tain precisely  the  locality  of  this  tract,  except  that 
it  is  in  the  southeastern  portion  of  the  State.  I 
ask  whether  it  does  not  include  the  valuable  tin 
mines  recently  discovered  there  .' 

Mr.  CRISFIELD.  If  the  gentleman  from  Ohio 
will  allovir  me,  1  will  answer  the  gentleman's 
question.  The  region  of  country  proposed  to  be 
granted  is  the  base  line  between  the  San  Bernar- 
dino mountains  and  the  Coast  Range  of  mount- 
ains.    It  is  an  alluvial  district. 

Mr.  PHELPS,  of  Missouri.  How  far  west  of 
the  San  Bernardino  mountains? 

Mr.  CRISFIELD.  The  eastern  boundary  of 
the  tract  is  at  the  foot  of  the  San  Bernardino  mount- 
ains. 

Now,  sir,  there  are  no  minerals  there,  so  far  as 
the  committee  have  been  able  to  discover;  and 
while  there  are  no  mineral  lands  in  the  tract,  yet 
the  committee,  out  of  abundant  caution,  have  re- 
served to  the  United  States  all  minerals  and  min- 
eral lands  which  may,  at  any  time,  be  discovered 
upon  the  tract  proposed  to  be  granted. 

Mr.  TRIMBLE.  I  did  not  propose  to  discuss 
the  merits  of  this  bill  on  the  present  occasion.  My 
object  in  rising  was,  in  the  first  place,  to  direct  the 
attention  of  the  House  to  the  action  of  the  Com- 
mittee on  Public  Lands;  and,  in  the  next  place, 
to  ask  that  the  bill  be  referred  to  the  Committee 
of  tlie.Whole  on  the  state  of  the  Union,  where  it 
can  be  properly  considered  and  discussed. 

The  SPEAKER.  Does  the  gentleman  make 
that  motion  ? 

Mr.  TRIMBLE.     I  do. 

Mr.  CRISFIELD.  I  hope  that  the  motion  to 
refer  the  bill  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union  will  not  prevail.  I  believe 
that  this  House  are  as  well  able  to  act  on  this  bill 
to-day  as  they  will  be  at  any  future  time.  If  the 
House  think  it  proper  to  reject  the  bill,  I  have  not 
a  word  to  say.  1  have  no  feeling  on  the  subject 
one  way  or  the  other.  1  think,  however,  that  the 
bill  ought  to  be  acted  on  now.  I  cannot  conceive 
the  purpose  of  sending  this  bill  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  except  by 
a  side  blow  to  kill  it.  If  it  be  the  pleasure  of  the 
House  to  vote  down  the  bill,  let  it  be  done  now. 
All  I  want  is  that  there  shall  be  immediate  action. 
1  demand  the  previous  question. 

Mr.  F.  A.  CONKLING.  I  ask  the  gentleman 
from  Maryland  to  withdraw  the  demand  for  the 
previous  question,  in  order  that  I  may  make  an 
inquiry. 

Mr.  CRISFIELD.  I  withdraw  it  for  that  pur- 
pose. 

Mr.  F.  A.  CONKLING.  The  inquiry  I  desire 
to  make  is  this:  whether,  in  the  judgment  of  the 
gentlemen  of  the  Committee  on  Public  Lands,  a 
grant  to  California  of  the  alternate  sections  of  this 
land  would  not  be  a  sufficient  inducement  to  that 
State  to  construct  the  series  of  canals  described 
in  the  report?  It  appears  from  the  report  that  the 
character  of  this  country  is  not  the  result  of  nat- 
ural barrenness,  but  chiefly  because  of  its  aridity. 
It  is  believed  that  by  a  proper  system  of  irrigation 
this  land  maybe  made  highly  productive  and  val- 
uable. My  inquiry  to  the  gentlemen  of  the  com- 
mittee, then,  is  this:  whether  tlie  grant  of  the  al- 
ternate sections  of  this  land  to  California  would 
not  induce  that  State  to  carry  out  the  proposed 
system  of  hydraulics?  I  would  like  to  have  an 
answer  to  the  question. 

Mr.  CRISFIELD.  I  am  of  the  opinion  that 
it  would  not;  and  that,  in  my  judgment,  was  the 
opinion  of  the  committee.  The  reason  which  in- 
fluenced my  mind  was  this:  if  the  State  of  Cal- 
ifornia is  expected  to  pursue  the  system  of  irriga- 
ting this  land ,  as  suggested  in  the  letter  of  General 
Emory,  then  thatSiate  must  have  the  unrestricted 
right  of  way,  which  it  could  not  have  if  only  al- 
ternate sections  are  granted. 

Again:  there  is  a  comparatively  small  portion 
of  this  region  which  could  be  improved  by  irri- 
gation. If  the  suggestion  of  the  gentleman  from 
New  York  were  followed  out,  the  State  of  Cali- 
fornia would  not  Jiave  the  unrestricted  right  of 
way;  and,  in  the  second  place,  by  getting  the  al- 
ternate sections,  the  State  of  California  would  lose 
one  half  of  what  is  proposed  to  be  reclaimed. 


Mr.  COVODE.  Being  a  member  of  the  Com- 
mittee on  Public  Lands,  and  being  seldom  in  at- 
tendance upon  its  sittings,  and  as  I  was  present 
at  the  time  this  bill  was  considered,  I  desire  to  say 
a  word  on  the  subject.  This  bill  was  reported  for 
the  purpose  of  getting  the  sense  of  the  House  on 
the  subject.  I  believe  I  gave  it  as  my  opinion  to 
the  committee  at  the  time  that  a  party  could  be 
found  to  irrigate  this  region  for  the  alternate  sec- 
tions. At  all  events,  I  believe  that  the  suggestion 
of  the  gentleman  from  New  York  is  a  proper  one, 
and  that  this  desert  region  can  be  improved,  as 
proposed,  for  the  grant  of  the  alternate  sections 
of  land. 

Mr.  POTTER.  Mr.  Speaker,  after  the  re- 
marks made  by  the  gentleman  from  Maryland, 
[Mr.  Crisfield,]  who  reported  the  bill  from  the 
Committee  on  Public  Lands,  I  do  not  deem  it 
necessary  to  go  into  any  extended  discussion  in 
relation  to  this  matter.  With  that  gentleman,  and 
a  majority  of  the  members,  I  believed  that  this 
bill  was  just.  This  vast  tract  of  land  is  now  and 
has  always  been  entirely  useless,  barren,  unpro- 
ductive, and  so  it  will  continue  to  be,  unless  this 
contemplated  improvement  is  made.  It  will  never 
be  made  by  the  General  Government,  and  it  will 
never  be  made  so  long  as  the  title  to  this  land  re- 
mains in  the  United  States.  If  the  State  of  Cali- 
fornia is  allowed  to  make  this  improvement,  it  is 
possible  that  this  land  may  be  brought  into  an 
arable  state.  That  was  the  view  of  the  Commit- 
tee on  Public  Lands;  we  were  willing  that  these 
lands  should  be  given  to  the  State  of  California, 
in  order  that  this  great  improvement  might  be 
made.  We  were  willing  to  make  the  experiment, 
and  to  make  it  through  the  State  of  California. 
I  therefore  cannot  conceive  what  reasonable  ob- 
jection there  can  be  to  this  bill. 

Mr.  F.  A.  CONKLING.  Is  the  Committee  on 
PublicLands  in  possession  of  any  estimate  of  the 
probable  cost  of  constructing  this  series  of  canals? 

Mr.  POTTER.  No  sir ;  we  only  know  that 
the  water  is  to  be  drawn  from  the  Colorado  river, 
and  that  the  expense  will  be  great  because  of  the 
character  of  the  soil  that  the  canals  will  have  to 
pass  through.  I  hope  that  the  bill  will  be  passed. 
I  have  no  interest  in  it  beyond  seeing  this  great 
improvement  carried  out.  The  subject  has  been 
investigated  by  the  committee,  and  especially  by 
the  gentleman  from  Maryland,  [Mr.  Crisfield,] 
whose  able  report  is  before  the  House.  I  demand 
the  previous  question. 

Mr.  WASHBURNE.  In  order  to  test  the  sense 
of  the  House,  I  move  that  this  bill  be  laid  upon 
the  table. 

Mr.  PHELPS,  of  Missouri.  I  hope  that  the 
motion  to  lay  upon  the  table  will  be  withdrawn, 
so  that  we  may  have  the  vote  on  referring  it  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  SARGENT.  I  ask  the  gentleman  to  with- 
draw the  demand  for  the  previous  question,  in 
order  that  I  may  say  a  word. 

Mr.  POTTER.  I  decline  to  withdraw  it.  Let 
us  have  a  vote. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  laid  upon  the  table;  there 
being,  on  a  division — ayes  eighty-two,  noes  not 
counted. 

Mr.  TRIMBLE  moved  to  reconsider  the  vote 
by  which  the  bill  was  laid  upon  the  table;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

SURVEY  OF  PUBLIC  LANDS. 

Mr.  POTTER,  from  the  Committee  on  Public 
Lands,  reported  back  Senate  bill  No.  187,  to  re- 
duce the  expense  of  the  survey  and  sale  of  the 
public  lands  in  the  United  States,  with  amend- 
ments. 

The  amendments  recommended  by  the  commit- 
tee were  read,  as  follows: 

First  amendment: 

Strike  out,  in  lines  two  and  three  of  section  four,  the 
words,  "  until  otlierwise  ordered  by  the  President,"  and 
insert  the  following:  "upon  the  recommendation  of  the 
Commissioner  of  the  General  Land  Office,  approved  by  the 
Secretary  of  the  Interior,  the  President  may  order  that ;" 
so  that  the  clause  will  read  : 

That  from  and  after  the  l^t  day  of  July  next,  and  upon 
the  recommendation  of  the  Commissioner  of  tlie  General 
Land  Office,  approved  by  the  Secretary  of  the  Interior,  the 
President  may  order  that  the  Territories  of  Utah  and  Colo- 
rado shall  constitute  one  surveying  district,  &c. 


Second  amendment: 

To  the  seventh  section, add  the  following  proviso: 
Proviiled,  The  provisions  of  this  section  shall  not  be  held 
to  authorize  the  preiSmption  and   settlement   of  mineral 
lands,  whicli  are  hereby  exempted  from  the  provisions  of 

this  act. 

Mr.  POTTER.  I  would  remark  that  this  bill 
passed  the  Senate  some  weeks  ago,  and  has  been 
before  the  Committee  on  Public  Lands  a  long  time. 
Indeed,  the  committee  have  been  ready  to  report 
the  bill  for  several  weeks.  It  will  be  seen  that  it 
proposes  to  reduce  the  expenses  of  surveying  the 
public  lands.  It  also  provides  that  in  relation  to 
the  private  land  claims  which  have  been  surveyed 
at  the  public  expense,  that  such  expenses  shall  be 
paid  those  interested  in  such  claims.  I  will  read 
from  the  report  of  the  Commissioner  of  the  Gen- 
eral Land  Office,  made  last  year,  in  relation  to 
this  matter: 

"  There  is  another  matter  in  this  connection  requiring 
con;-:deration,  and  that  is  the  expense  to  the  United  States 
in  the  survey  of  confirmed  private  land  claims.  The  cost 
of  these  in  California,  to  30th  September,  has  reached 
$157,095  63. 

"  'I'his  has  boen  materially  increased  by  judicial  interven- 
tion, under  act  of  Congress  approved  June  14,  I860,  defin- 
ing and  regulating  the  jurisdiction  of  the  district  courts  In 
California,  '  in  regard  to  the  survey  and  location  of  con- 
firmed private  land  claims,'  pursuant  to  which  the  power 
to  determine  questions  of  location  and  to  alter  or  modify 
boundaries  is  conferred  on  the  courts.  Returns  have  re- 
cently reached  here,  whereby  the  cost  of  the  survey  to  the 
United  States  of  a  single  ranclio  is  shown  to  be  $2,674  ;  an- 
other at  the  cost  of  $1,611  35;  and  one  from  New  Mexico 
at  the  cost  of  $1,966  26. 

"  It  is  recommended  that  an  act  be  passed  requiring  sur- 
veys of  such  confirmed  claims  to  be  made  at  the  expense 
of  claimants,  as  required  in  earlier  legislation." 

It  is  provided  in  this  bill  that  in  all  these  cases 
that  those  who  desire  the  Government  to  survey 
those  private  land  claims,  shall  first  deposit  secu- 
rity with  the  surveyor  general  for  the  payment 
of  all  expenses  incident  to  these  surveys. 

It  will  also  be  seen  that  this  bill  provides  for  the 
consolidation  ofalloffices  which  the  Commissioner 
of  the  General  Land  Office  shall  report  to  the  Pres- 
ident as  being  unnecessary. 

On  the  same  page  of  the  report,  in  reference  to 
the  expenses  of  the  services  in  California,  the 
Commissioner  says: 

"  From  the  organization  of  this  surveying  district  to  the 
30th  of  June  last,  there  have  been  surveyed  in  California 
99,482  lineal  miles,  embracing  18,553,988  acres,  at  a  cost  of 
about  $1,763,633  48. 

"  In  view  of  such  immense  field  operations,  at  so  Iieavy 
an  outlay,  and  with  most  inconsiderable  results  to  the  Treas- 
ury, tliis  office  proposes  but  a  small  appropriation,  for  the 
present,  to  be  applied  lo  the  survey  of  private  land  claims. 
"  In  considering  the  subject  in  this  point  of  view  atten- 
tion is  drawn  to  the  heavy  expenditures  incident  to  the  pub- 
lic land  administration  in  tliat  State,  in  comparison  with 
the  inconsiderable  receipts  and  general  results  in  regard  to 
the  disposal  of  the  public  lands. 

"  There  are  now  six  local  land  districts  iu  the  State,  hav- 
ing in  the  aggregate  twelve  officers,  registers  and  receivers, 
wfth  a  salary  of  $3,000  each,  besides  allowance  for  office 
rent  and  incidentals,  making  the  expenditure  for  the  year 

ending  30th  June,  1861,  about $42,600  00 

Besides  this,  there  is  a  United  States  sur- 
veyor general,  with  a  salary  of  $4,500  per  an- 
num,with  clerks,  translator,  and  incidentals, 
including  $2, 100  per  annum  for  office  rent,  at 
the  cost  for  last  fiscal  year  of 26,297  8S 

"  Making  a  total  of. $68,897  86  " 

Tljis  bill  proposes  to  remedy  all  these  evils  and 
to  reduce  materially  the  expenses  of  these  offices. 

The  Commissioner  of  the  General  Land  Office 
came  before  the  committee  sometime  ago  and  urged 
the  importance  of  the  immediate  passage  of  This 
bill  on  account  of  the  fact  that  there  is  already  an 
appropriation  made  for  this  purpose,  and  it  was 
necessary  that  the  bill  should  pass  in  order  that 
such  appropriation  should  not  be  expended  under 
the  old  law.  I  propose  to  put  the  bill  upon  its 
passage  at  the  present  time.  I  move  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and,  under  the 
operation  thereof,  the  amendments  recommended 
by  the  Committee  on  PublicLands  were  agreed  to. 

The  bill  was  then  oi-dered  to  be  read  a  third 
time;  and  it  was  accordingly  read  the  third  time, 
and  passed. 

LAND  MAPS,  ETC. 

Mr.  POTTER,  from  the  Committee  on  Public 
Lands,  offered  the  following  resolutions: 

Resolved,  That  the  Committee  on  Public  Lands  be  au- 
thorized to  employ  a  cleric  for  said  cominiuee,  who  shall, 
in  addition  to  his  usual  duties,  be  charged  with  the  care, 
preservation,  and  continuation  of  the  series  of  land  maps 
ordered  for  the  use  of  said  eonunittee  by  the  resolution  of 
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the  House  of  Representatives  of  May  4, 1848,  at  the  same 
compensation  lieretofore  allowed  the  draughtsman  upon  tl)e 
said  maps. 

Resolved,  That  llie  Speaker  of  the  House  be  directed  to 
assign  a  suitalile  room  in  llic  Capitol  for  the  use  of  the  said 
clerk,  to  be  called  tlie  "land map  room,"  in  which  all  the 
maps  constrnctcd  under  the  said  resolution  shall  be  arranged 
and  preserved  for  the  use  of  the  House  of  Reprosenlatives." 

Ml-  P.  A.CONKLING  Arc  these  resolutions 
in  order? 

The  SPEAKER.  They  are,  as  they  come  as  a 
report  from  the  committee. 

Mr.  POTTER.  I  desire  to  say  that  this  res- 
olution is  the  result  of  the  consultation  of  the  com- 
mittee,and  is  reported  unanimously.  Iwish  to  add 
that  heretofore  there  has  been  an  annual  appro- 
priation of  §10,000  made  for  the  continuation  of 
these  land  maps.  That  appropriation  has  not  been 
asked  for  this  year,  and  it  is  now  proposed  by  the 
committee — a  committee  which  has  always  had  a 
clerk — that  the  person  who  has  had  charge  of  these 
maps  in  this  department,  who  is  well  known  to 
the  old  members  of  this  House,  shall  act  as  clerk 
of  that  committee,  and  that  he  shall  continue  in 
charge  of  these  maps,  and  that  there  shall  be  no 
other  expense  than  the  mere  salary  of  the  clerk. 
He  is  to  keep  up  the  maps  under  this  resolution, 
without  any  other  expense  to  the  Government. 
These  maps  have  been  compiled  at  an  expense  of 
more  than  one  hundred  thousand  dollars, and  they 
arc  very  valuable  to  the  Government,  and  particu- 
larly to  the  Committee  on  Public  Lands;  and  all 
we  now  propose  by  this  resolution  is  to  place  these 
maps  in  charge  of  Mr.  Parker,  and  that  he  shall, 
by  having  charge  of  the  maps,  act  as  clerk  of  the 
committee. 

Mr.  EDWARDS.  I  wish  to  ask  the  gentleman 
from  Wisconsin  what  the  pay  of  the  clerk,  under 
this  resolution,  will  be.' 

Mr.  POTTER.  I  suppose  the  clerk  will  have 
the  usual  pay  received  by  clerks  of  committees. 

Mr.  EDWARDS.     Is  it  a  per  diem  pay.' 

Mr.  POTTER.     Yes,  sir. 

Mr.  EDWARDS.  1  supposed  so.  Then  I  wisli 
to  ask  the  gentleman  if  he  is  willing  to  insert  in 
the  resolution  a  proviso,  that  the  pay  shall  com- 
mence from  this  time  .' 

Mr.  POTTER.  No,  sir;  and  for  the  reason 
that  Mr.  Parker  has  been  actingclerkof  the  com- 
mittee during  the  session.  I  have  been  trying  to 
get  this  resolution  before  the  House  for  weeks, 
and  this  is  the  first  opportunity  I  have  had;  but 
I  do  not  purpose  to  pay  the  clerk  of  my  own  com- 
mittee, unless  authorized  to  do  so. 

Mr.  EDWARDS.  This  raises  the  question  as 
to  the  propriety  of  a  practice  which,  I  understand, 
has  obtained  in  this  House,  of  paying  a  clerk  of 
a  committee,  whenever  the  House  authorizes  the 
employment  of  a  clerk,  from  the  commencement 
of  the  session,  without  any  reference  to  the  time  he 
commenced  such  services,  and  that,  too,  whether 
he  has  actually  been  employed  or  not.  Now,  I 
suppose  that  practice  ought  to  be  terminated;  but 
I  will  say  that  if  that  clerk  has  been  actually  em- 
ployed, and  if  he  was  not  authorized  at  an  earlier 
time  to  be  employed  because  of  a  want  of  oppor- 
tunity to  make  application  to  the  House,  then  I 
would  allow  his  pay  to  be  extended  back.  If  the 
gentleman  from  Wisconsin  puts  the  resolution 
upon  that  ground  1  shall  not  oppose  it. 

Mr.  POTTER.  In  answer  to  the  gentleman 
from  New  Hampshire,  I  will  say  that  Mr.  Parker 
has  been  serving  the  Government  all  the  time,  and 
he  has  received  no  pay  since  June  last — a  year  ago. 
He  has  been  acting  as  clerk  of  the  committee  from 
the  commencement  of  the  session,  and  this  reso- 
lution proposes  that  he,  having  charge  of  these 
maps  now  under  the  law,  shall  ha imma  facit  clerk 
of  the  Committee  on  Public  Lands. 

Mr.  WASHBURNE.  I  ask  thegentleman  from 
Wisconsin  to  yield  to  inc  a  moment.  I  think  this 
a  matter  of  considerable  iinportance  to  the  public 
interest;  and  although  1  am  opposed  to  makin" 
any  new  offices,  to  the  raising  of  .salaries,  and 
everything  of  that  Icind  in  times  like  these,  yet  I 
believe  it  is  our  duly  to  save  what  we  have  got. 
Under  the  resolution  of  the  4th  of  May,  1848,  it 
was  ordered: 

"That there  be  prepared,  by  tlieprooiireuisntoftheClerk, 
for  the  use  of  this  House,  and  ol'tlie  ('(Jiiiiiuttec!  thi'rcof  on 
I'liblic  Ijaiids,a  mapof  th';  public  lands  in  i^ai-li  State,  sliow- 
iii);  the  slate  of  the  survey,  and  also  what  has  been  sold; 
anil  that  the  same  be  prepared  under  the  supervision  of  the 
Commissioner  of  the  General  Laud  Olhee  ;  and  ihal  the 
paid  maps  be  revised  and  extended  after  each  session  of  Con- 
(jn^ss." 


After  the  passage  of  this  resolution  this  work 
was  undertaken,  and  it  has  been  followed  up,  and 
instead  of  costing  the  Government  $100,000,  it  has 
cost  $151,000.  It  is  one  of  the  greatest  works  in 
this  line  that  the  Government  has  ever  undertaken. 
The  work  which  has  been  done  is  a  perfect  mar- 
vel, and  shows  all  the  public  lands  which  have 
been  purchased  from  the  Government.  Now,  the 
work  is  stopped,  and  Congress  has  stopped  the 
usual  appropriation  for  these  land  map  clerks,  and 
the  question  now  is  simply  what  shall  be  done 
with  these  maps.  They  are  in  the  Land  Office, 
and  are  filed  up  there  where  they  are  of  no  earthly 
use  to  anybody.  I  believe  that  it  is  our  duty  to 
place  them  somewhere  where  they  can  be  of  some 
use;  and  I  see  that  one  of  these  resolutions  pro- 
poses that  the  Speaker  shall  order  a  room  in  the 
Capitol  to  be  set  apart  where  these  inaps  can  be 
brought,  where  they  can  be  exhibited,  and  where 
members  of  the  House  can  at  any  time,  by  a  mere 
glance  at  the  maps,  see  how  much  land  has  been 
sold. 

Mr.  F.  A.CONKLING.  Will  thegentleman 
inform  the  House  whether  he  thinks  that  this 
Capitol  is  a  more  convenient  place  of  deposit  for 
these  maps  than  the  Land  Oflice,  and  especially 
during  the  recess  of  Congress.' 

Mr.  WASHBURNE.  The  maps  were  prepared 
for  rlieuse  of  the  Committee  on  Public  Lands,  and 
the  committee  have  at  various  times  had  to  have 
these  maps  brought  up  here.  This  work  has  cost 
the  Government  $151,900,  and  it  is  proposed  to 
make  it  of  use  by  appointing  a  clerk  whose  duty 
it  shall  be  during  the  vacation  to  note  upon  these 
maps  with  his  pencil  the  entries  made.  I  do  not 
think  that  any  Government  on  the  face  of  the  earth 
has  ever  got  up  such  a  work  as  this,  and  it  will 
be  the  wonder  of  future  times. 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the 
gentleman  fi'om  Wisconsin  what  the  compensa- 
tion heretofore  allowed  to  the  draughtsmen  of  the 
committee  has  been  ? 

Mr.  WASFIBURNE.  The  gentleman  from 
Wisconsin  will  pardon  me  for  a  moment.  I  see 
by  reading  the  resolution  that  he  is  mistaken  in 
I'egard  to  it.  It  provides  that  this  clerk  shall  re- 
ceive the  same  compensation  as  the  map  clerks, 
which  is  not  a  per  diem  compensation,  but  $1,800 
a  year.  That  is  the  amount  to  which  he  will  be 
entitled,  and  it  is  the  same  as  the  clerks  received 
under  the  original  resolution.  I  do  not  think  the 
pay  is  too  much,  because  it  is  a  very  responsible 
situation. 

Mr.  P.  A.  CONKLING.  I  shall  vote  against 
these  resolutions,  and  I  shall  do  so  for  the  reason 
that  I  believe  the  expenditure  involved  to  be  wholly 
unnecessary.  The  proposition  before  the  House 
is  to  make  the  clerk  of  the  Committee  on  Public 
Lands  the  custodian  of  these  maps,  and  to  com- 
pensate him  at  the  rate  heretofore  paid  to  draughts- 
men, which,  it  appears,  is  $1,800  a  year.  It  is 
further  proposed  by  the  second  of  these  resolu- 
tions to  fix  up  a  room  in  this  Capitol  for  the  re- 
ception of  these  maps,  and  to  furnish,  I  suppose, 
a  pleasant  retreat  for  the  person  having  them  in 
charge. 

Mr.  POTTER.  The  Committee  on  Public 
Lands .' 

Mr.  F.  A.  CONKLING.  The  room  can  hardly 
be  for  the  accornmodation  of  the  Committee  on 
Public  Land.s,  because  I  believe  they  are  very 
well  and  comfortably  provided  for  now.  The  res- 
olution proposes  that  the  Speaker  of  this  House 
be  directed  to  assign  a  suitable  room  in  the  Capi- 
tol for  the  purpose  referred  to,  and  to  be  called  the 
land  map  room,  in  which  all  the  maps  constructed 
under  the  resolution  of  1848  shall  be  arranged  and 
preserved  for  the  use  of  the  House  of  Represent- 
atives. Now,  I  do  not  believe  we  have  any  earthly 
use  for  such  a  bureau  in  this  Capitol.  I  believe 
that  the  proper  place  for  these  maps  is  the  Gen- 
eral Land  Office,  and,  furthermore,  that  the  prop- 
osition to  keep  this  ofliccr  here  throughout  the  year, 
receiving  the  compensation  of  $1,800,  is  wholly 
indefensible.  I  do  not  wish  to  consume  the  time 
of  the  House,  but  I  venture  to  express  the  hope 
that  the  resolutions  will  be  voted  down. 

Mr.  POTTER.  I  am  surmised  that  the  gen- 
tleman from  New  York,  of  all  otliers,  should  op- 
pose the  adoption  of  these  resolutions.  I  had 
sup[)oscd  that  he  was  certainly  in  favor  of  econ- 
omy. The  Committee  on  Public  Lands  propose 
by  this  measure  to  reduce  the  expense  of  these 
ma|i3  soiTie  eight  thousand  dollars  a  year  or  more, 


for  the  appropriation  for  this  purpose  heretofore 
has  been  $10,000.  We  propose  to  reduce  that 
amount  more  than  eight  tiiousand  dollars,  and  to 
provide  moreover  that  the  person  having  charge 
of  these  maps  shall  be  ex  officio  clerk  of  the  Com- 
mittee on  Public  Lands,  thereby  saving  the  ex- 
pense of  a  clerk  to  that  committee. 

MESSAGE  FROM  THJJ  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  States,  by  Mr.  Nicolat, 
his  Private  Secretary. 

LAND  MAPS,  ETC. — AGAIN. 

Mr.  POTTER.  Now.  Mr.  Speaker,  if  the  ob- 
jection which  the  gentleman  from  New  York 
makes  shall  prevail,  the  whole  expense  which  the 
Government  has  incurred  in  the  preparation  of 
these  maps  will  be  lost,  because  every  one  knows 
that  the  maps  will  be  entirely  destroyed  unless 
they  are  put  in  the  charge  of  some  person.  We 
propose  to  put  them  in  charge  of  the  clerk  of  the 
Committee  on  Public  Lands.  These  maps  are 
necessary  for  the  committee.  We  are  frequently 
obliged  to  refer  to  them  and  examine  them.  It 
is  as  a  matter  of  economy  and  necessity  that  I 
urge  the  passage  of  these  resolutions.  1  move 
the  previous  question. 

Mr.  RICHARDSON.  Will  the  gentleman  from 
Wisconsin  allow  me  to  ask  him  a  question.' 

Mr.  POTTER.     I  will  hear  the  gentleman. 

Mr.  RICHARDSON.  I  desire  to  ask  the  gen- 
tleman if  we  have  not  to  employ  a  clerk  now  to 
take  charge  of  these  maps,  and  if  it  will  cost  any 
more  to  have  this  clerk  under  the  direction  of  the 
Committee  on  Public  Lands  than  to  have  him 
under  the  direction  of  the  Clerk  of  the  House? 

Mr.  POTTER.     No,  sir;  no  more  at  all. 

Mr.  RICHARDSON.     Will  it  not  cost  less? 

Mr.  POTTER,     it  will  cost  less. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  F.  A.  CONKLING.  1  move  to  lay  the 
resolutions  upon  the  table,  and  on  that  motion  I 
demand  the  yeas  and  nays. 

Mr.  WASHBURNE.  I  suggest  to  the  gentle- 
man that  we  take  the  yeas  and  nays  on  the  passage 
of  the  resolution. 

Mr.  F.  A.  CONKLING.  It  is  the  same  thing. 
We  may  as  well  take  the  yeas  and  nays  on  the 
motion  to  lay  upon  the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  77;  as  follows: 

YEAS — Messrs.  Ancona,  Daily,  Riddle,  Jacob  B.  Blair, 
Blake,  William  G.  Brown,  Calvert,  Clements,  Frederick 
A.  Conkling,  Uoscoe  Conkling,  Corning,  Crittenden,  Dun 
lap,  Frank,  Haight,  Hall,  Harding,  Harrison,  Hickman, 
Holman,  Morton,  Johnson,  Franei»-\V.  Kellogg,  Killinger, 
Knapp,  Law,  Lazear,  Mallory,  May,  Maynard,  Noble, 
Noell,  Norton,  Nugcn,  Odell,  Patton,  Pendleton,  Porter, 
Robinson,  Smith,  John  B.  Steele,  Trowbridge,  and  Wick- 
liffe— 43. 

NAYS — Messrs.  Aldrich,  Allen,  Alley,  Ashley,  Baxter, 
Beaman,  Butfinton,  Campbell,  Cliamberlin,  Cobb,  Colfax, 
Covode,  Cox,  Cristield,  Delano,  Diven,  Duell,  Dunn,  Ed- 
wards, Eliot,  Ely,  English,  Fessenden,  Gooch,  Grider, 
Hooper,  Hutchins,  Julian,  William  Kellogg,  Lansing, 
Leary,  Lehman,  Lovejoy,  MeKnigbt,  McPherson,  Men- 
zies,  Moorbead,  Anson  IMVIorrill,  Justin  S.  Morrill, Nixon, 
Perry,  Timothy  G.  Phelps,  Pomeroy,  Potter,  Alexander  H. 
Rice,  John  H.  Rice,  Richardson,  Riddle,  Edward  H.  Rol- 
lins, James  S.  Rollins,  Sargent,  Sedgwick,  Segar,  Shanks, 
Sheflield,  Sloan,  William'G.  Steele,  Stevens,  Stratton, 
Benjamin  F.  Thomas,  Train,  Trimble,  Vallandigluim,  Van 
Horn,  Van  Valkenburgh,  Verree,  Voorhees,  Wall,  Wash- 
burno.  Webster.  Albert  S.  White,  Chrllon  A.  While,  Wil- 
son, VVindom,  Wood,  Woodrulf,  and  Worcester — 77. 

So  the  House  refused  to  lay  the  resolutions  upon 
the  table. 

During  the  roll-call, 

Mr.  MOORHEAD  slated  that  his  colleague, 
Mr.  Wallace,  was  detained  from  the  House  by 
sickness. 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  was  taken  upon 
the  resolutions;  and  they  were  adopted. 

Mr.  POTTER  moved  to  reconsider  the  vote 
by  which  the  resolutions  were  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

Mr.  MOORHEAD.  I  ask  that  the  message 
to-day  received  from  the  President  of  the  United 
States  may  be  read. 

The  SPEAKER.  There  being  no  objection, 
the  message  will  be  taken  up  and  read. 
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The  Clerk  read  the  message,  as  follows: 
To  the  Senate  and  House  of  Representatives  : 

The  iiisurrcctioLi  wliicli  is  yet  existing  in  the  United 
States,  and  aims  at  tlie  oveitliiow  of  tlie  Federal  Consti- 
tution and  tlic  Union,  was  clandostinely  prepared  during 
tlie  winter  of  ISSO  and  J8S1,  and  assumed  an  open  organi- 
zation in  tlie  form  of  a  treasonable  provisional  government, 
at  Montgomery,  in  Alabama,  on  tlie  ]8tli  day  of  February, 
1861.  On  tlic  12th  day  of  April,  1861,  the  insurgents  com- 
mitted the  flagrant  act  of  civil  war,  by  the  bombardment 
and  capture  of  Fort  Sumter,  whicli  cut  oft' tlie  hope  of  jni- 
ineiliate  conciliation.  Imniedialeiy  afterwards,  all  the  roads 
and  avenues  to  this  city  were  obstructed,  and  the  capital 
was  put  into  the  condition  of  a  siege.  Tlie  mails  in  every 
direction  were  stopped,  and  the  lines  of  telegraph  cut  off  by 
the  insurgents;  and  military  and  naval  forces,  which  had 
been  called  out  by  the  Government  for  the  defense  of  Wash- 
ington, were  prevented  from  reaching  the  city  by  organized 
and  combined  treasonable  resistance  in  the  State  of  Mary- 
land. There  was  no  adequate  and  effective  organization 
for  the  public  defense.  Congress  hadindefinitelyadjourned. 
There  was  no  time  to  convene  them.  It  became  necessary 
for  me  to  choose  whether,  using  only  the  existing  meaus, 
agencies,  and  processes  which  Congress  had  provided,  I 
should  let  the  Government  at  once  fall  into  ruin,  or  whether, 
availing  myself  of  the  broader  powers  conferred  by  the  Con- 
stitution, in  cases  of  insurrection,  I  vyould  malie  an  effort 
to  save  it,  with  all  its  blessings,  for  tUe  present  age  and  for 
posterity. 

I  thereupon  summoned  my  constitutional  advisers,  the 
heads  of  all  the  Departments,  to  meet  on  Sunday,  the  '20th 
day  of  April,  1861,  at  the  office  of  the  Navy  Department; 
and  then  and  there,  with  their  unanimous  concurrence,  I 
directed  that  an  armed  revenue  cutter  should  proceed  to  sea 
to  afford  protection  to  the  commqrcial  marine,  and  espe- 
cially the  California  treasure  ships,  then  on  their  way  to 
this  coast.  I  also  directed  the  commandant  of  the  navy- 
yard  at  Boston  to  purchase  or  charter,  and  arm  as  quickly 
as  possible,  five  steamsHijit  ror  purposes  of  public  defense. 
I  directed  the  commandant  of  the  navy-yard  at  Philadel- 
phia to  purchase  or  charter  and  arm  an  equal  number  for 
the  same  purpose.  I  directed  the  commandant  at  New 
York  to  purchase  or  charter  and  arm  an  equal  number.  I 
directe*  Con»mander  Gillis  to  purchase  or  charter  and  arm, 
and  put  to  sea,  two  other  vessels.  Similar  directions  were 
given  to  Commodore  Dupont,  with  a  view  to  the  opening 
of  passages  by  water  to  and  from  the  capital.  I  directed 
the  several  oliicers  to  take  the  advice,  and  obtain  the  aid 
and  efficient  services  in  the  matter,  of  his  Exceliency  Edwin 
D.  Morgan,  the  Governor  of  New  York,  or,  in  his  absence, 
George  D.  Morgan,  William  M.  Evarts,  R.  M.  Blatchford, 
and  Mosts  H.  Grinnell,  who  were,  by  my  directions,  espe- 
cially empowered  by  the  Secretary  of  the  Navy  to  act  for 
his  Department,  in  that  crisis,  in  matters  pertaining  to  the 
forwarding  of  troops  and  supplies  for  the  public  defense. 

On  the  same  occasion,  I  directed  that  Governor  Morgan 
and  Alexander  Cummings,  of  the  city  of  New  York,  should 
be  authorized  by  the  Secretary  of  War,  Simon  Cameron, 
to  make  all  necessary  arrangements  for  the  transportation 
of  troops  and  munitions  of  war,  in  aid  and  assistance  of 
the  officers  of  the  Army  of  the  United  State.«,  until  com- 
munication by  mails  and  telegraph  should  be  completely 
reestablished  between  the  cities  of  Waslihigton  and  New 
York.  No  security  was  required  to  be  given  by  them,  and 
either  of  them  was  authorized  to  act  in  case  of  inability 
to  consult  with  the  other. 

On  the  same  occasion,  I  authorized-  and  directed  the  Sec- 
retary of  the  Treasury  to  advance,  without  requiring  secu 
rity,  $2,000,000  of  public  money  to  John  A.  Dix,  George 
Opdyke,  and  Richard  M.  Blatchford,  of  New  York,  to  be 
used  by  them  in  meeting  such  requisitions  as  should  be  di 
rectly,  consequent  upon  the  military  and  naval  measures, 
necessary  for  the  defense  and  support  of  the  Government, 
requiring  them  only  to  act  without  compensation,  and  to 
report  their  transactions  when  duly  called  upon. 

The  several  Departments  of  theGoverninent  at  that  time 
contained  so  large  a  number  of  disloyal  persons  that  it  would 
have  been  impossible  to  provide  safely,  through  official 
agents  only,  for  the  performance  of  the  duties  thus  confided 
to  citizens  favorably  known  for  their  ability,  loyalty,  and 
patriotism.  The  several  orders  issued  upon  these  occur- 
rences were  transmitted  by  private  messengers,  who  pur- 
sued a  circuitous  way  to  the  sea-board  cities,  inland,  across 
the  States  of  Pennsylvania  and  Ohio  and  the  northern  lakes. 
I  believe  that  by  these  and  other  similar  measures  taken  in 
that  crisis,  some  of  which  were  without  any  authority  of 
law,  the  Government  was  saved  from  overthrow.  I  am  not 
aware  that  a  doUarof  the  public  funds  thus  confided,  with- 
out authority  of  law,  to  unofficial  persons,  was  either  lost 
»*  or  wasted,  although  apprehensions  of  such  misdirection  oc- 
curred to  me  as  objections  to  those  extraordinary  proceed- 
ings, and  were  necessarily  overruled. 

I  recall  these  transactions  now  because  my  attention  has 
been  directed  to  a  resolution  which  was  passed  by  the  House 
of  Representatives,  on  the  30th  day  of  last  month,  which  is 
in  these  words: 

"Resolved,  That  Simon  Cameron,  late  Secretary  of  War, 
by  investing  Alexander  Cummings  with  the  control  of  large 
sums  of  the  public  money,  and  authority  to  purchase  mili- 
tary supplies,  without  restriction,  without  requiring  from 
him  any  guarantee  for  the  faithful  performance  of  his  du- 
ties, when  the  services  of  competent  public  officers  were 
available,  and  by  involving  the  Government  in  a  vast  num- 
ber of  contracts  with  persons  not  legitimately  engaged  in 
the  business  pertaining  to  the  subject-matter  of  such  con- 
tracts, especially  in  the  purchase  of  arms  for  future  deliv 
ery,  has  adopted  a  policy  highly  injurious  to  the  public  ser- 
vice, and  deserves  the  censure  of  the  House." 

Congress  will  see  that  I  should  be  wanting  equally  in 
candor  and  in  justice  if  l  should  leave  the  censure  ex- 
pressed in  this  resolution  to  restexclusively  or  chiefly  upon 
Mr.  Cameron.  The  same  sentiment  is  unanimously  enter- 
tained by  the  heads  of  Departments  who  participated  in  the 
proceedings  which  the  House  of  Representatives  has  cen- 
sured. Ic  is  due  to  Mr.  Cameron  to  say,  that  although  he 
fully  approved  the  proceedinga,  they  were  not  moved  nor 


suggested  by  himself,  and  that  not  only  the  President, •but 
all  the  other  heads  of  Departments  were  at  least  equally 
responsible  with  him  for  whatever  error,  wrong,  or  fault 
was  committed  in  the  premises, 

ABRAHAM  LINCOLN. 
Washington,  26«A  May,  1862.  \ 

Mr.  MOORHEAD.     I  submit  this  resolution: 

Resolved,  That  fifty  thousand  copies  of  the  President's 
message,  this  day  received,  be  printed  for  the  use  of  this 
House. 

The  resolution  was  referred  to  the  Committee 
on  Printing. 

Mr.  HOLMAN.  I  move  that  the  message  be 
printed  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  motion  was  agi-eed  to. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  had  passed  a  bill  (No.  315)  for 
the  relief  of  Gluindaro  Nancy  Guthrie  and  her 
children ,  in  which  he  was  directed  to  ask  the  con- 
currence of  the  House. 

PITTSBURG  AND  CONNELLSVILLE  RAILROAD. 

Mr.  MALLORY.  I  ask  the  consent  of  the 
House  to  report  from  the  Committee  on  Roads 
and  Canals  a  bill  to  aid  in  the  construction  of  the 
Pittsburg  and  Connellsville  railroad,  for  the  pur- 
pose of  having  it  printed  and  recommitted  to  the 
coiTimittee . 

Mr.  VALLANDIGHAM.     I  must  object. 

Mr.  MALLORY.  The  gentleman  understands 
that  I  merely  desire  to  have  the  bill  printed. 

Mr.  VALLANDIGH4M .  I  object  to  the  bill 
being  reported  at  all. 

PRINTING  OF  president's  MESSAGE. 

Mr.  WADSWORTH.  Do  I  understand  that 
the  motion  of  the  gentleman  from  Pennsylvania 
to  print  extra  copies  of  the  President's  message 
is  still  pending .' 

The  SPEAKER.  It  went,  under  the  law,  to 
the  Committee  on  Printing. 

Mr.  WADSWORTH.  Would  it'  be  in  order 
to  submit  a  resolution  to  have  a  hundred  thousand 
copies  printed  of  the  speech  of  the  late  Secretary 
of  War,  in  which  he  stated  he  could  buy  up  this 
House.'     [Laughter.] 

The  SPEAKER.  The  resolution  is  not  in 
order. 

CONFISCATION. 

Mr.  COVODE.  I  desire  to  say  that,"  in  con- 
sequence of  the  Government  seizing  the  railroads, 
I  was  prevented  from  being  here  to  record  my 
vote  in  the  affirmative  upon  the  bills  for  confisca- 
tion and  emancipation  in  tl»is  House  yesterday. 
I  now  ask  the  consent  of  the  House  so  to  record 
my  vote  upon  those  bills. 

Mr.  ROBINSON.     I  object. 

WASHINGTON  HOSPITAL. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  McPher- 
soN  in  the  chair,)  and  proceeded  to  the  consider- 
ation of  House  bill  No.  465,  to  purchase  a  hos- 
pital m  the  city  of  Washington. 

Mr.  DAWES.  Is  general  debate  in  order  upon 
this  bill.? 

The  CHAIRMAN.     It  is. 

Mr.  DAWES.  Mr.  Chairman,  in  the  early 
part  of  the  last  week,  the  gentleman  from  Indiana 
[Mr.  VooRHEEs]  addressed  the  House  upon  what 
he  termed  the  financial  policy  of  the  present  Ad- 
ministration with  such  severity  of  stricture  and 
temper  as  could  be  justified  only  by  absolute  ver- 
ity in  the  data  from  which  it  originated.  Con- 
vinced, at  the  time,  that  this  most  essential  ele- 
ment of  all  discussion  was  utterly  wanting  in  all  his 
figures  and  consequent  deductions,  I  would  have 
replied  to  hint  at  the  time  had  I  been  able  to  iiave 
obtained  the  floor.  I  now  avail  myself  of  the  first 
moment  since  the  disposal  of  the  special  order,  and 
of  the  time  the  interval  has  given  me  to  possess  my- 
self of  the  statistics  from  such  authority  as  admits 
of  no  mistake,  to  expose  sonrie  of  the  errors  into 
which  the  gentleman  from  Indiana  has  fallen.  He 


disclosed  the  motive  which  induced  him  to  make 
this  extraordinary  attack  upon  the  Administra- 
tion, at  a  moment  when  its  every  energy  is  in- 
volved in  a  life  and  death  struggle  with  treason* 
in  the  following  language: 

"  I  have  been  led  to  these  observations  by  what  I  hum- 
bly conceive  to  be  the  unsound,  false,  and  ruinous  system 
of  finance  which  has  been  imposed  upon  the  people  of  this 
country  within  the  last  twelve  months." 

Arguing  in  interrogations,  he  asks: 

"Have  our  public  officers  been  held  to  a  rigid  accounta- 
bility in  their  use  of  the  hard-earned  revenues  of  the  coun- 
try.' Has  financial  integrity  marked  the  conduct  of  those 
in  whom  the  people  placed  their  trust  when  the  present 
Administration  came  into  power?" 

And  complacently  declaring: 

"  I  speak  not  as  a  partisan  nor  in  the  spirit  of  party.  I 
trust  I  can  rise  above  all  such  considerations  ;" 

he  proceeds  to  his  statement  in  these  words: 

"  I  presume,  sir,  that  at  this  time  no  one  can.  with  en- 
tire accuracy,  estimate  the  amount  of  our  public  debt.  It 
is  one  of  the  alarming  signs  of  the  times  that  either  from 
confusion  and  incapacity,  or  from  the  shrinking  dread  of 
recognizing  an  appalling  truth,  we  have  an  unusual  silence 
in  official  quarters  in  regard  to  the  extent  of  Government 
liabilities.  We  are,  however,  relieved  in  a  great  measure 
upon  that  point,  by  the  statements  which  have  been  made 
from  time  to  time  on  this  floor,  and  especially  by  the  chair- 
man of  the  Committee  of  Ways  and  Means,  [Mr.  Ste- 
vens,] who  has  a  right  to  speak  on  that  subject  as  one  in 
authority.  From  that  source  we  learn  that  our  expendi- 
tures have,  for  many  months  past,  exceeded  the  enormous 
sum  of  $3,000,000  per  day.  One  year's  expense  at  this  rato 
reaches  the  sum  of  $1,095,000,000.  That  our  indebtedness 
at  this  moment  is  equal  to  that  vast  amount  will  hardly  be 
denied  by  any  intelligent  and  candid  person  who  has  had 
the  opportunity  to  observe  the  profusion  and  recklessness 
with  which  the  resources  and  the  credit  of  the  Government 
have  been  used  since  this  most  unnatural  strife  fell  like  a 
blight  upon  the  land." 

Satisfied  with  the  assumption  upon  which  this 
statement  is  made,  with  as  little  hesitancy  he  pro- 
ceeds in  this  wise  to  double  it: 

"It  is  safe,  tlien,toconcludethattheyearthat  is  tocome, 
and  on  whicli  we  are  just  entering — the  second  year  of  the 
war — will  swell  the  indebtedness  of  this  Government  to  the 
alarming  sum  of  $2,000,000,000." 

Having  thus  broadly,  and  with  as  little  diffi- 
culty as  1  have  had  in  reading  it,  laid  the  founda- 
tion, he  naturally  and  confidently  asserts  that  such 
a  debt  can  never  be  paid. 

Mr.  VOORHEES.  I  ask  the  gentleman  to 
allow  me  to  correct  him. 

Mr.  DAWES.  Let  me  first  understand  whether 
these  interruptions  are  to  be  taken  out  of  my  time. 
If  they  are  not,  1  will  cheei-fully  yield  to  the  gentle- 
man. 

The  CHAIRMAN.  If  there  be  no  objection, 
the  time  of  the  gentleman  from  Massachusetts 
will  be  extended  to  the  extent  of  the  interruptions 
permitted  by  him. 

Mr.  CAMPBELL.  I  must  object  to  any  such 
arrangement  as  that. 

Mr.  DAWES.  Then  I  must  decline  to  yield. 
I  would  have  no  objection  if  I  were  not  to  lose  my 
time. 

Mr.  VOORHEES.  Just  a  moment,  to  make  a 
correction . 

Mr.  DAWES.  I  must  decline  to  yield  to  any 
interruption  that  is  to  come  out  of  my  time,  with 
all  due  respect  to  the  gentleman  from  Indiana.  He 
knows  I  would  yield  were  it  not  for  that.    He  says: 

"Tlie  child  is  not  born,  and  will  not  be  for  more  than  a 
hundred  years,  who  will  escape  the  visits  of  the  Federal 
tax  gatherer  ill  the  incessant  laborsof  future  generations  to 
wear  away  by  the  steady  droppings  of  a  perpetual  tax  this 
mountain  of  debt." 

Fastening  thus  upon  the  country  a  permanent 
national  debt,  he  fancies  he  has  heard  some  one 
advocate  it  in  this  Hall  as  a  blessing,  and  exclaims: 

"  [tisalarming,  sir,  that  this  fatal  doctrine  is  found  creep- 
ing into  the  debates  of  the  American  Congress.  Has  it 
come  to  this.'  Has  this  great  nation, so  famed  forits  wealth 
and  pecuniary  responsibility,  been  driven  so  soon  to  seek 
refuge  in  the  mischievous  principle  that  it  is  a  national 
benefit  to  be  sunk  in  indebtedness.'" 

This  gives  opportunity  for  the  following  glow- 
ing rhetoric,  ushering  in  the  usual  quotation  from 
Jefferson,  which  I  omit: 

"Tell  me  not  of  the  blessings  ofapublic  debt.  That  ery 
is  simply  the  cheat  and  the  falsehood  by  which  men  who 
have  abused  their  authority  seek  to  cover  U|)  the  outrages 
which  tliev  have  inflicted  "on  a  confiding  people.  Jt  is  as 
old,  too,  as  crime  in  high  places,  or  the  principle  of  base 
cupidity  in  the  heart  of  man.  TIk;  Pharisees  of  Jerusalem 
over  their  hoarded  gains,  the  kings  of  nabylon  on  iheir 
eouclies  of  gold,  Alexander  at  his  gorgeou.-  banquets,  the 
Sultan  ill  the  midst  of  bis  soft  dalliancesof  expensive  love, 
corrupt,  effeminate  Roman  senators  in  llieir  vill:is  of  mar- 
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lilc  ma:,'iiificence,  the  Bourbons  of  Prance  surrounded  by 
tlie  splendors  of  the  Tuilleries,  tlie  Stuarts  of  England 
clinging  to  tlieir  maxims'  of  Idngcraft,  lustful  tyrants,  de- 
bauclii'd  princes,  and  dislionest  statesmen  of  all  ages  and 
fvcry  clime  have  all  talked  wisely  and  profoundly  of  the 
sweets  and  comforts  which  flow  to  the  people  from  that 
fountain  of  hitter  waters— o  ^reat  public  debt." 

Flushed  with  this  success,  and  having  disposed 
of  this  cnornnous  sum  in  a  permanent  public  debt, 
lie  turns  to  the  annual  expenses  which  will  there- 
upon !iccrue,and  must  be  met  by  the  Government. 
The  statement  shall  be  given  in  his  own  words, 
together  with  his  asseverations  of  its  correct- 
ness: 

"  I  will  content  myself  with  a  specific  statement  of  the 
various  items  of  current  yearly  expense  which  must  be  reg- 
ularly met.  Against  the  substantial  correctness  of  this  state- 
ment I  challenge  successful  contradiction. 

"The  interest  on  the  public  debt,  at  a  very  low  estimate, 
^■100.000,000.  The  ordinary  expenses  of  the  Government, 
including  appropriations  for  the  increased  magnitude  of  the 
Army  and  Navy  after  the  war  is  over,  will  reach  $150,000,000 
at  another  low  estimate.  I  am  especially  warranted  in  fix- 
ing this  amount,  in  view  of  tiie  declaration  on  this  floor,  by 
tli(!  chairman  of  the  Committee  on  Military  Affairs,  [Mr. 
Blaik,  of  Missouri,]  that  hereafter  our  peace  establishment 
will  consist  of  a  standing  Army  of  a  hundred  thousand  men. 

"The  pension  list  conies  next."  *  *  *  *  « i[ 
is  of  course  difiicult  to  calculate  the  amount  which  will  be 
retiuiredto  meetthis  item  of  expense;  but  no  well  informed 
person  will  pretend  that  It  will  be  less  than  the  sum  of 
$100,000,000. 

"  To  the  above  must  be  added  at  least  $50,000,000  more 
as  a  margin  for  claims  against  the  Government,  contingent 
expenses,  and  unforeseen  events  during  this  convulsive  and 
unsettled  period  of  the  world's  history. 

"We  have  thus  an  inevitable  annual  expenditure,  without 
making  any  provision  whatever  for  the  payment  of  the  pub- 
lic debt  itself,  of  the  sum  of  $400,000,000.  This  amount 
will  make  its  demands  on  the  resources  of  the  people  in 
each  succeeding  year,  as  regularly  as  the  seasons  come  and 
go,  and  in  a  voice  as  imperative  and  inexorable  as  the  cry 
of  fate.  You  need  not  avert  your  frightened  gaze  from  the 
sore  contemplation  of  this  terrible  fact." 

Availing  himself  still  further  of  that  wonderful 
arithmetic  which  has  brought  him  to  these  re- 
sults, he  divides  the  indebtedness  of  to-day  among 
all  the  voters  of  the  country,  then  aggregates  it 
again»upon  his  own  State  of  Indiana,  and  then 
again  subdivides  it  upon  his  own  district,  with  a 
dexterity  so  wonderful,  that  anything  short  of  a 
quotation  would  be  cruel  injustice.  "But,  again," 
says  he, 

"  Ry  the  census  report  from  which  I  have  just  quoted 
we  find  that  the  population  of  the  United  States  in  the  year 
1860  was  a  liule  more  than  thirty  millions.  Of  this  popula- 
tion about  five  millions  are  voters.  A  moment's  calcula- 
tion in  the  simplest  rules  of  arithmetic  shows  that  each  in- 
dividual voter  of  these  five  millions  is  in  debt  to-day  $200 
on  account  of  his  proportion  of  the  national  expenses,  and 
that  one  year  hence  lie  will  be  in  debt  $400  on  the  same 
account.  The  liability  of  my  own  great  State  of  Indiana, 
according  to  the  rule  of  taxation  which  has  been  enacted 
against  her  by  the  present  Congress,  will  be  $100,000,000, 
of  which  enormous  sum  the  people  of  the  district  which  I 
have  the  honor  to  represent  will  stand  charged  with  some- 
thing over  twelve  millions  of  dollars." 

I  have  thus  reproduced  from  the  speech  of  the 
gentleman  from  Indiana,  [Mr.  Voorhees,]  that 
it  may  be  fresh  in  your  minds,  so  much  of  it  as 
I  shall  probably  have  time  to  notice.  Whatever 
else  the  speech  contains  is  built  upon  these  asser- 
tions, and  when  they  are  shown  to  be  without 
foundation,  the  rest  falls  with  them.  If,  there- 
fore, the  House  will  give  its  ear  for  a  short  time 
to  a  dry  detail  of  figures  and  statistics,  I  will  show 
how  utterly  groundless  are  the  statements  of  the 
gentleman  from  Indiana  touching  the  expendi- 
tures and  liabilities  of  the  Government. 

It  will  be  observed,  by  referring  again  to  the 
beginning  of  these  extracts,  that  the  gentleman 
liimself  distrusts  the  entire  accuracy  of  his  own 
statements.  "I  presume,  sir,"  says  he,  "  that 
no  one  can,  at  this  time,  with  entire  accuracy,  es- 
timate the  amount  of  our  public  debt."  Indeed, 
he  goes  farther,  and  charges  "an  unusual  silence 
in  official  quarters  in  regard  to  the  extent  of  the 
Government  liabilities." 

"What  ground  or  foundation  there  was  for  the 
gentleman  to  say  that  there  was  an  unusual  silence 
on  the  part  of  Government  officials  in  regard  to 
the  liabilities  of  the  nation,  he  docs  not  inform 
us.  A  still  further  reference  to  the  speech  will 
show  that  the  key-note  of  the  whole  was,  that  it 
was  to  be  a  revelation — a  revelation  of  soniethiii"- 
which,  cither  from  design  or  incapacity,  had  been 
cither  carefully  or  carelessly  kept  from  the  knowl- 
edge of  the  nation's  Ile|ireseiUalives;  and  he  jiro- 
cceds  to  the  revelalion.  Availing  himself  of  a 
statement  made  on  the  floor  of  the  House  by  the 
chairman  of  the  Committee  of  Ways  and  Means 
as  to  the  amount  of  daily  expenditures  at  a  par- 


ticular period,  he  shows  the  full  extent  of  the  cal- 
culations upon  which  he  proposes  to  make  this 
alarming  revelation  to  be  the  simple  multiplica- 
tion of  $3,000,000  by  three  hundred  and  sixty-five 
— the  number  of  days  in  the  year — showing  a  prod- 
uct of  $1,095,000,000;  and  therefore  he  declared 
it  might  safely  be  stated  that  our  present  indebt- 
edness amounted  to  that  sum.  As  if  it  followed 
that  because  the  expenditure  of  one  day  was 
13,000,000,  it  was  the  same  every  day  of  the  year, 
f  the  gentleman  had  consulted  the  proper  officials 
I  have  no  doubt  that  he  would  have  omitted  to 
say  that  there  was  an  unusual  silence  on  the  part 
of  Government  officials  as  to  the  amount  of  the 
expenditures  or  the  public  debt.  On  consultation 
the  next  day  after  he  made  his  speech,  I  was  en- 
abled to  learn,  and  now  have  before  me,  from  such 
authority  as  does  not  admit  of  denial,  a  specifica- 
tion of  every  dollar  that  has  been  expended  by 
this  nation  since  the  incoming  of  the  present  Ad- 
ministration. I  also  have  a  statement  of  every 
dollar  expended  up  to  Thursday  of  last  week,  and 
of  every  dollar  of  the  public  indebtedness  from 
all  sources  up  to  the  Friday  of  last  week.  The 
accuracy  of  these  figures  any  one  can  test  by  ap- 
plication at  the  Treasury  Department.  I  put  them 
against  all  loose  statements  in  debate,  however 
honestly  made.  If  the  committee  will  listen  to 
these  dry  statements,  I  hope  I  will  be  able  to  sat- 
isfy even  my  friend  from  Indiana  that  the  reve- 
lations of  his  arithmetic  have  failed  him,  because 
they  were  based  upon  error: 

Expenditures  for  Interior  Department,  Indians,  and  pen- 
sions, foreign  intercourse,  and  miscellaneous,  from  -^pril 
1,  1861,  to  May  22,  1862,  public  debt  not  included. 

Interior  Department,  Indians,  and  pensions  : 

From  April  1  to  June  30,  1861 $755,748  37 

From  July  1  to  September  30, 1861 1,124.825  92 

From  October  1  to  December  31,  1861 469.162  80 

From  January  1,  1862,  to  March  31,  1862. . .         782,995  95 
From  April  1  to  May  22, 1862 549,130  80 


Civil  list  and  foreign  Intercourse  and 
miscellaneous : 
From  April  1  to  June  30, 1861 .  .$3,471,215  88 
From  July  1  to  September  30, 

1861 6,140,774  05 

From  October  1,  to  December 

31,  1861 4,733,406  70 

From  January  1, 1862,  to  March 

31,  1862 3,897,079  41 

From  April  1  to  May  22, 1862..   3,442,534  39 


3,681,860  84 


21,685,010  43 


$25,366,871  27 

Average    daily    expenditure    for    Interior    Department, 
&c $8,829  40 

Average    daily   expenditure    for   foreign    inter- 
course, Sic • 52,002  43 


$60,831  83 

Public  expenditures  from  ^pril  1,  1861,  to  May  22,  1862, 
inclusive. 
In  the  War  Department : 

From  April  1  to  June  30, 1861 $10,108,784  59 

From  July  1  to  September  30,  1861 58,345,125  68 

From  October  1  to  December  31,  1861 84.663,389  32 

From  January  1  to  March  31 ,  1862 90,325,048  46 

From  April  1  to  May  22, 1862,  (chiefly  ar- 
rearages)   130,129,770  97 


In  the  Navy  Department : 
From  April   1   to  June  30, 

1S61 $4,594,779  52 

From  July  1  to  September  30, 

1861 9,779,303  33 

From  October  1  to  December 

31,1801 9,779,238  44 

From  January  1  to  Marcii  31, 

1862 8,255,221  01 

From  April  1  to  May  22,  1862,  9,627,028  65 


374,172,119  02 


42.055,570  95 


Aggregate $416,227,689  97 


Average  daily  expenditure  in  the  War  Depart- 
ment   $897,295  25 

Average;  daily  expenditure  in  the  Navy  Depart- 
mcn" 100,852  68 


.$990,147  92 


There  are  no  requisitions  unpaid,  except  a  few  thousand 
dollars  on  account  of  illegality  or  disloyally.  There  is,  how- 
ever, an  unsettled  debt,  consisting  of  claims  of  States,  ac- 
counts in  process  of  settlement,  &c.,  of  perhaps  $40,000,000. 


The  expenditures  of  the  last  two  complete  quarters  and 
the  current  incomplete  quarter,  included  large  arrearages. 
The  average  was,  in  the  War  Department.... $1,506,001  03 
In  the  Navy  Department 136,263  46 


In  both $1,642,264  49 


The  payments  oF  this  day  (May  iS)  were  $864,917  46,  and 
embraced  all  requisitions.  The  average  for  this  week  and 
perhaps  the  next  month,  as  requisitions  for  pay  are  now 
mostly  satisfied,  will  not  probably  exceed  $1,000,000  per 
day.  It  is  impossible,  however,  to  estimate  accurately  for 
a  long  period  ahead. 

Total  expenses  of  the  Government  for  the  year  ending  Jjpril 
1,1862. 

Military  service $243,942,3.38  05 

Naval  service 33,428,193  20 

All  other  expenses 21,375,206  08 


$297,745,737  33 


Total  expenses  of  the  Government  from  Jlpril  1, 1861,  to 
May  22, 1862. 

Military  service $374,172,119  02 

Naval  service 42,0.55,570  95 

All  other  expenses 25,366,871  27 


$441,594,561  24 


Statement  of  public  debt  May  23, 1862. 

Four  per  cent,  temporary  loan $3,537,242  21 

Five  per  cent,  temporary  loan 45,701,645  93 

49,238,888  14 
Past  due  Treasury  notes 509,750  00 

Immediate  liabilities 49,7481638  14 

Old  public  debt 70,104,955  9i 

Three  years  bonds,  August  19  and  Octo- 
ber 1 100,000,000  00 

Three  years  bonds,  additional 20,'518,450  00 

Two  years  six  per  cent 2,769,050  00 

United  States  notes 141,020,000  00 

Twenty  years  bonds,  acts  of  July  and  August, 

1861 50,000,000  00 

Oregon  wardebt 837,350  00 

Certificates  of  indebtedness 46,563.000  00 

Six  per  cent.  5-20  years  bonds 2,124,450  00 

483.686.494  05 
Less  amount  in  Treasury 1,890,349  00 


$481,790,145  05 
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Mr.  COX.  Will  the  gentleman  allow  me  to  ask 
whether  this  includes  certificates  of  indebtedness.' 

Mr.  SARGENT.     I  object  to  any  interruption. 

Mr.  COX.  The  gentleman  from  California  had 
better  leave  it  to  the  gentleman  from  Massachu- 
setts to  object. 

The  CHAIRMAN.  Does  the  gentleman  from 
Massachusetts  yield.' 

Mr.  SARGENT.    I  object. 

Mr.  DAWES.  I  desire  to  have  this  entirely 
accurate,  and  1  say  to  my  friend  from  Ohio  that 
every  certificate  of  indebtedness  is  included,  and 
every  dollar  which  the  War  Department  and  the 
Navy  Department  owe,  except  their  daily  ex- 
penses— the  expenses  that  arise  fronrt  day  to  day. 
Of  course,  nobody  could  tell  what  the  expendi- 
tures or  liabilities  are  up  to  the  very  hour  the 
statement  is  made.  I  give  each  in  full,  up  to  the 
day  named  in  each  table.  Twice  each  week  the 
absolute  indebtedness  of  the  country,  for  all  pur- 
poses, is  ascertained,  and  can  be  calculated  by 
every  gentleman  of  the  House.  At  every  quar- 
termaster's office  and  disbursing  agent's  station, 
from  every  one  authorized  to  incur  liabilities  in 
behalf  of  the  Government,  returns,  are  made  to 
the  Treasury  Department,  which  enable  me  to 
give  this  statement.  The  payments  of  lastThurs- 
day — the  day  when  I  obtained  the  statement — 
were  only  5^864,917,  yet  the  very  next  day  after, 
when  paymasters'  and  other  claims  came  in,  the 
expenditures wereovertwo  millions.  OnSaturday 
they  were but$500, 000.  Theaveragel  havestated. 
So  that  the  expenditures  of  the  Government — 
that  is,  its  disbursements— up  to  May  22,  1862, 
were,  for  the  military  service,  p74,027,119  02;  for 
the  naval  service,  §42,055,570  95;  for  all  other  ex- 
penses, $25,366,871  27;  a  total  of  $441,594,561  24. 
That  is,  from  the  1st  day  of  April,  1861,  to  the 
22d  day  of  May,  1862. 

The  public  debt  of  the  country,  including 
^70,000,000  of  old  debt  bequeathed  to  this  Admin- 
istration by  its  predecessor,  amounted,  in  the 
aggregate,  on  Friday  last,  to  $481,796,145  05. 

Sir,  what  lesson  can  be  derived  from  these  statis- 
tics? Itisworth  while, in  ordertoappreciate  thefuU 
force  of  the  animadversions  of  the  gentleman  from 
Indianaupon  tiie  Administration  because  of  its  al- 
leged profligacy  of  expenditure,  to  compare  these 
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expenditures  with  those  of  preceding  years  under 
other  Administrations.  Of  course,  we  are  notable 
to  compare  the  expenditures  of  the  War  and  Navy 
Departrncnts  with  those  expenditures  in  former 
years  in  times  of  peace;  but  I  am  able  to  present 
the  comparison  of  all  other  expenditures  during 
the  administration  of  Mr.  Lincoln  with  those  of 
the  four  preceding  years.  All  the  other  expend- 
itures, outsideof  the  War  and  Navy  Departments, 
for  the  first  year  of  Mr.  Lincoln's  administration, 
amounted  to  $21,375,206  08.  In  the  four  years 
of  Mr.  Buchanan's  administration,  the  same  ex- 
penditures, outside  of  the  War  and  Navy  Depart- 
ments, were  as  follows: 

Expenditures  from  the  Treasury  from  June  30,  1857,  to 
Jane  30,  1861,  (Mr.  Buchanan's  administration,)  not  in- 
cluding Jirmy  and  Navy  or  public  debt  : 

18.57-58 , $32,.5.58,733  43 

1858-59 28,48!  ,757  39 

1859-60 31,933,260  03 

1860-61 24.148,399  33 

Excess  of  expenditurein  Mr.  Buchanan's  administrationover 
Mr.  Lincoln's  first  year: 

Mr.  Buchanan's  first  year  over  Rfr.  Lincoln's 
first  year $11,183,527  35 

Mr.  Buchanan's  second  year  over  Mr.  Lin- 
coln's firvr  year 7,106,551  21 

.Mr.  Bucli van's  third  year  over  Mr.  Lin- 
coin's  first  year 10,648,054  05 

Mr.  Buclianan's  fourth  year  over  Mr.  Lin- 
coln's fir:>t  year. 2,773,183  25 

Aggregate  excess ^31,711,315  86 

Mr.  Lincoln's  first  year,  ending  Aprill,  1862,  $21,375,206  08 
This  excess  exceeds  the  expenditures  of  Mr.  Lincoln's 
first  yoar  oy  $10,436,109  78. 

So  that  the  expenditures  of  Mr.  Buchanan,  over 
and  above  those  of  Mr.  Lincoln,  comparing  each 
year  with  Mr.  Lincoln 's  first,  and  aggregating  the 
excess  in  this  department,  the  civil  list,  and  all 
connected  with  it  outside  the  Army  and  Navy, 
were  more  than  enough  to  defray  the  first  year's 
expenditures  of  Mr.  Lincoln's  administration, 
and  give  $J0,000,000  to  spare.      , 

No  statement  of  the  administration  of  the  Treas- 
ury Department,  under  its  present 'distinguished 
head,  would  do  full  justice  to  it  which  did  not  call 
to  mind  the  circumstances  under  which  he  took 
upon  himself  the  seals  of  the  Treasury.  Fie 
received  them  from  the  administration  of  Mr. 
Buchanan,  which  commenced  with  a  surplus  of 
$17,000,000  in  the  Treasury,  and  ended  with  an 
indebtedness  of  $70,000,000  in  a  time  of  peace. 
He  took  them  from  an  Administration  which  com- 
menced its  career  in  financial  matters  by  buying 
up  the  public  securities  at  sixteen  per  cent,  pre- 
mium, and  closed  that  career  by  going  into  the 
market  with  its  securities  and  hawking  them  about 
among  the  "  bulls  and  bears"atany  price  to  raise 
its  current  expenses.  He  took  upon  himself  the 
administration  of  that  Department,  from  those 
who  had  crippled  the  Treasury  and  destroyed  the 
credit  of  the  Government  at  hoirie  and  abroad,  till 
its  securities  in  the  markets  of  the  world  had  been 
brought  below  par.  Its  credit  at  the  time  he  as- 
sumed the  administration  of  the  Treasury  Depart- 
ment was  trembling  at  home  and  abroad  like  an 
aspen  leaf.  The  country  was  being  convulsed 
with  civil  war.  Trade  was  disarranged.  Confi- 
dence in  men  and  in  business  was  shaken  to  the 
very  foundation,  and  faith  in  the  continuance  of 
the  Government,  even,  was  in  many  minds  weak. 
Yet,  environed  with  all  these  difficulties,  and  in 
the  midst  of  an  untried  civil  war  of  gigantic  propor- 
tions, the  distinguished  head  of  the  Treasury  De- 
partment hfis  so  managed  his  finances  within  his 
special  sphere  that  not  a  dollar  has  been  lost  to  the 
Treasury  by  default;  not  a  dollar  has  been  wasted 
or  misspent  in  profligacy  orunprofitable  expendi- 
tures. The  result  is  that  to-day  the  credit  of  the 
Government  is  firm  at  home  and  abroad,  its  secu- 
rities above  par,  its  every  function  discharged, 
its  every  liability  in  the  midst  of  the  stupendous 
call  upon  the  Treasury  promptly  met.  Sir,  no 
other  Secretary,  not  even  Hamilton  himself,  had 
sucii  difficulties  to  overcome.  No  other  can  point 
with  more  pride  to  the  masterly  manner  in  which 
they  have  been  surmounted. 

But,  sir,  far  more  important  than  all  these  are 


the  expenditures  connected  with  the  War  and  the 
Navy  Departments.  The  expenditures  for  the 
military  and  naval  services  for  the  year  ending 
April  1,  1861,  are  $276,370,531  25.  The  same 
expenditures  for  Mr.  Buchanan's  last  year  were 
$35,388,687  19.  The  amount  of  the  war  and  naval 
expenditures  chargeable  to  the  rebellion  for  the 
first  year  are,  therefore,  $240,981,844  06.  The 
expenses  of  the  War  Department,  consequent 
on  the  rebellion,  to  this  date,  over  and  above 
the  expenses  of  the  peace  establishment,  are 
$351,170,588  35.  • 

In  the  expenditure  of  so  cnorraous«.  sum  in  a 
single  year — oftentimes  under  the  most  pressing 
exigencies,  and  at  all  times  in  the  arming,  equip- 
ping, and  maintaining  the  largest  army  in  the 
world,  engaged  in  suppressing  a  rebellion  of  gi- 
gantic proportions,  spread  over  a  vast  empire — a 
candid  public  will  pardon  carelessness  of  expend- 
iture, and  even  extravagance.  The  Department 
came  into  the  handsof  the  late  Secretary  crippled 
and  fettered  by  the  frauds  and  treason,  not  only  of 
the  head,  but  of  many  of  the  subordinates,  during 
almost  the  entire  administration  of  Mr.  Buchanan. 
More  than  a  million  and  a  half  of  dollars'  worth 
of  arms  had  been  surrendered  to  traitors,  and  the 
whole  Department  utterly  demoralized  and  prosti- 
tuted to  the  very  behests  of  treason  itself.  Under 
these  circumstances,  war  burst  upon  the  country, 
and  an  Army  of  six  hundred  thousand  men  sprung 
into  existence. 

I  intend  to  deal  in  all  frankness  and  charity,  as 
well  as  justice,  with  this  Department.  If  nothing 
but  carelessness  and  extravagance  had  found  their 
way  into  the  administration  of  this  Department, 
it  would,  under  these  circumstances,  have  stood 
acquitted  before  the  world.  But  truth  compels 
me  to  say  that  the  just  judgment  of  the  country 
condemns  this  Department  under  the  administra- 
tion of  the  late  Secretary;  for  frauds  and  pecula- 
tions which  can  find  no  apology  or  justification, 
I  shall  attempt  no  defense.  I  have  already  con- 
demned them  on  this  floor,  and  I  here  reiterate 
that  condemnation.  The  gentleman  has  done  me 
the  honor  to  quote  from  a  speech  in  which  I  called 
upon  my  political  friends  in  this  House  to  join 
me  in  that  condemnation,  these  words: 

"The  gentleman  must  remember  that  in  the  first  year  of 
aRepiiblican  Administration,  vvln'ch  came  into  power  upon 
professions  of  reform  and  retrenchment,  there  is  indubit- 
able evidence  abroad  in  the  land  that  somebody  has  plun- 
dered the  public  Treasury  well  nigh  in  that  single  year  as 
much  as  the  entire  current  yearly  expenses  of  the  Govern- 
ment during  that  Administratioii  which  the  people  hurled 
fiojn  power  because  of  its  corruption." 

I  have  no  qualification  to  make  of  these  worda 
at  this  time.  1  stand  by  them.  But  the  gentleman 
utterly  fails  to  comprehend  the  lesson  of  the  occa- 
sion when  those  words  were  uttered.  The  politi- 
cal friends  of  the  late  Secretary  were  then  on  trial; 
and  the  question  wasdistinctly  putto  them  whether 
they  would  set  the  seal  of  their  condemnation  upon 
official  corruption  and  public  plunder.  And  most 
nobly  did  they  come  out  of  that  trial.  They  sus- 
tained their  committee  triumphantly  in  every  eflfort 
to  detect  and  expose  peculation;  and  adopted,  with- 
out a  word  of  alteration,  every  proposition  they 
offered.  The  late  Secretary  went  outof  this  House 
with  its  censure  set  as  a  brand  upon  his  forehead; 
and  this  House  was  from  that  hour  absolved  from 
all  responsibility  for  any  fraud  committed  under 
him.  Unlike  the  political  friends  of  the  gentleman 
from  Indiana  in  the  last  Administration,  who,  in 
the  first  year  of  that  Administration ,  a  time  of  pro- 
found peace,  too,  rallied  to  the  rescue  of  Floyd, 
from  the  report  of  a  cornmittee  in  the  House  of 
his  friends,  and  thereby  took  his  frauds  upon  their 
own  shoulders,  and  became  parties  thereto. 

The  gentleman  omitted  a  part  of  the  paragraph 
in  my  speech  from  which  he  quoted.  I  will  ven- 
ture to  supply  it.  I  said  to  my  party  friends  in 
the  same  paragraph: 

"  Do  not  understand  me  as  saying  that  your  friends  and 
mine  are  alone  responsible  for  this  plunder,  aliliough  we 
arc  in  power  and  liave  the  rcfponsibility  of  the  administra- 
tion of  this  Government.  My  iVicnds  on  the  committee  of 
difl'erent  politics  liom  me  will  have  thi;  justice  to  say  that 
the  Republican  party  is  not  the  only  one  tliat  has  partici- 
pated in  tliefe  plunders." 
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The  gcmlemun  from  Indiana  is  il)e  firsi  man 
upon  this  floor  who  has  sought  to  make  party 
capital  out  of  efforts  to  detect  and  expose  frauds 
u[)on  liie  Treasury.  No  such  course  was  pur- 
surd  by  his  political  friends  upon  that  couimilice, 
which  has  rei'.eived  his  encomiums.  The  lialclul 
iiiflui'ucis  of  party  never  enter<'d  that  committee 
room.  What  1  said  in  the  extract  just  read  1 
liere  repeat: 

"  My  friciifisi  on  the  committee  of  different  politics  from 
me  will  liave  the  justice  to  say  tliat  the  Republican  party 
Is  not  the  only  one  tliut  lias  participated  in  tliesc  plunders." 

'Thegentlemanfrom  Indiana  is  not  satisfied  with 
this,  Riid  I  go  further.  For  every  dollar  he  will 
show  plundered  from  the  Treasury  hy  a  Repub- 
lican, I  will  show  a  corrrspondiii^  dollar  plun- 
dered by  a  Democrat;  and  1  invite  him  to  the  lest. 
I  will  give  him  a  f'W  examples  to  aid  him. 

Tli^gentleman  from  Indiana  took  special  pains 
to  call  the  atiention  of  the  Elouse  to  the  enormous 
frauds  com'mitled  in  the  western  department,  for- 
getting— one  would  suppose  from  the  tenor  of  his 
speecii,  wliich  was  to  charge  everything  on  the 
Ri'publican  party — that  the  quartermaster's  de- 
partment of  the  western  department  was  in  the 
hands  of  a  Democrat,  who  learned,  too,  how  to 
manage  money  maitei's  in  war  times  by  his  edu- 
cation under  a  Democratic  adminisiration  in  the 
Mexican  war.  On  Cluartermasier  McKinslry,  an 
old  Democrat,  as  much,  to  say  the  least,  as  on  any 
other  one  man — truth  compels  me  to  express  my 
belief,  more  than  upon  any  other  man — rest  the 
enormousfrauds  committed  in  the  western  depart- 
ment. 

Mr.  RICHARDSON.  I  would  lilce  to  ask  the 
gentleman  upon  what  authority  he  states  that  Mc- 
Kinstry  is  a  Democrat.' 

The  CHAIRMAN.  Does  the  gentlentian  from 
Massachusetts  yield  the  floor? 

Mr.  DAWES.  I  do  not.  Why,  sir,  every- 
body knows  that  this  man  is  a  Democrat.  I  have 
the  same  authority  for  saying  that  he  is  a  Demo- 
crat that  I  have  for  saying  tliat  the  gi^nileman 
from  Illinois  is  a  Democrat,  except  that  the  gentle- 
man from  Illinois  does  not  join  those  who  plunder 
the  Treasury.  The  gentleman  from  Indiana  right 
before  me  [Mr.  Shanks]  says  he  heard  him  say 
so.  The  beef  contract,  too,  was  in  the  hands  of 
Democrats;  the  wood  contract  was  in  the  hands 
of  Democrats;  the  whole  New  England  defiart- 
ment,  from  the  distinguished  head  down  to  Paul 
R.  George,  who  received  his  education  in  the  New 
HaiTi|)shire  Democracy  under  Franklin  Pierce, 
and  graduated  with  quartermaster's  honors  in  the 
Mi'xican  war,  all  was  Democratic  to  the  third 
and  fourth  generation.  The  quartermastership  of 
George  in  New  England  and  all  its  collateral 
braneiies  is  a  rich  field  ripe  for  the  harvest.  Let 
the  geniieiTian  thrust  in  the  sickle.  One  single 
contract,  the  charter  of  the  Constitution,  was  made 
by  a  leading  Democrat  of  New  England  with  an- 
other disiingtiished  Democrat  of  the  city  of  New 
York.  She  was  chartered  at  jiJ2, 500  a  day,  which, 
upon  the  5th  of  last  March,  hatJ  run  up  to  ^315,000, 
and  yet  the  Government  had  not  received  as  much 
seivice  up  to  that  time  as  they  have  from  the 
Cataline,  for  which  the  Government  was  to  pay 
$10,000  u  month.  This  vessel  is  still  under  char- 
ter, and  if  without  modification,  it  has  to-day  run 
up  to  the  ainounl  of  ||617,500  on  a  single  vessel. 
That  contract  for  the  charter  of  the  vessel  was 
TTiaile  by  General  Bulh.'r,  of  Massachusi.'tts,  with 
C.  K.  Gai-rison,  of  New  York.  Then,  sir,  the 
Boker  contract,  that  most  refined  of  all  conlraets 
for  successfully  drawing  money  frorn  the  United 
States  Treasury  without  any  adequate  consider- 
aiioii,  was  made  with  no  political  friend  of  this 
Administration. 

Mr.  STEELE,  of  New  Jersey.  Will  the  gen- 
tleman allow'  me  to  ask  under  whose  authority 
this  contract  was  mtidi'? 

Mr.  DAWES.     That  of  Simon  Cameron. 
Mr.  S  i'EELE,  of  New  Jersey.     Is  the  Demo- 
cratic parly  responsible  for  hiin? 

Mr.  D.WVES.  The  Democratic  party  is  re- 
.sponsilile  for  Simon  Cameron.  [Great  laughter.] 
'I'hat  Philadelphia  inspector  who  received  twelve 
per  cent,  upon  all  the  goods  lie  inspected  was  a 
Democrat.  Thomas  A.  Scott,  the  most  distin- 
guished of  them  all, and  the  president  of  the  Penn- 
sylvania railroad,  are  Democrat.^-;  and  I  am  told 
this  moment  that  the  celebrated  George  D.  Mor- 
gan belongs  to  this  same  political  scliool.  Theae 
will  Buffi.ce  for  exumplea. 


Sir,  the  plunderings  of  the  Treasury,  and  other 
frauds  in  contracts,  of  which  1  have  spoken,  and 
at  which  the  country  has  been  justly  indignant, 
had  their  origin  in  the  adminisiration  of  the  War 
Department  und'  r  the  late  Secretary.  He  has 
been  driven  from  his  post, and  censured  byn  vote 
of  this  House,  and  he  alone  must  bear  the  odium. 
The  gentleman  has  not  unearihcd  frauds  in  any 
other  Department.  They  are  confined  to  this. 
The  late  Secretary,  under  whose  auspices  they 
have  ripened  into  rottenness,  fell  a  victim  to  his 
early  political  associations  and  education.  Those 
who  made  him  what  he  is  should  take  him  back. 

The  Secretary  of  the  Navy  adopted  a  system  of 
compensation  for  services  in  allowing  George  D. 
Morgan  a  two  and  a  half  per  cent,  commission  upon 
the  yiurcliase  of  vessels,  wrong  in  principle  and 
|iernicious  in  tendency;  but  there  was  no  fraud  on 
his  fiart  in  the  transaction;  it  was  open  and  known 
of  all  rnen.  The  purchases,  as  a  whole,  have 
never  been  condemned ,  but,  on  the  contrary ,  com- 
mended. And  the  vessels  themselves  have  per- 
formed a  conspicuous  part  in  the  achievement  of 
that  glory  which  at  this  moment  encirch  s  the 
Navy.  The  House,  without  division, adopted  a 
resolution  condemning  the  practice,  but  refused 
to  censure  the  Secretary,  because  of  the  entire 
absence  of  fraud  on  his  part  in  the  transaction. 
That  great  and  controlling  part  which  the  patriot- 
ism and  valor  of  the  Navy  has  performed  in  the 
great  drama  of  this  rebellion,  has  only  cost  the 
country  the  paltry  sum  of  $29,668,414  43.  And 
there,  without  fear,  I  leave  it  to  the  assaults  of  the 
gentleman  from  Indiana. 

But,  sir,  let  us  return  to  the  statistics  and  state- 
ments of  the  gentleman  from  Indiana.  Having 
disposed  of  our  liabilities  in  a  great  public  debt, 
he  then  turns  his  attention  to  the  current  yearly 
expenses  of  the  Government  that  must  be  paid 
every  year  which  comes  round.  These  he  groups 
into  four  items,  round  sums.  He  is  not  troubled 
with  small  matters,  nor  odd  millions.  Here  they 
are. 

The  gentleman  makes  our  "  current  yearly  ex- 
penses" $400,000,000,  as  follows: 

Interest  on  public  debt ...§100,000,000 

Ordiuarv  expenses  of  Govennnent  after  war  is 

over. ; 150,000.000 

Pensions 100,000,000 

Contingeiil  expenses 5(>,()00,000 

$400,000,000 


Now,  let  us  look  at  each  one  of  these  items,  and 
see  what  data  can  be  found  for  them.  Take  the 
first — interest  on  public  debt.  Take  first  the  whole 
expenditure  of  the  Government  during  Mr.  Lin- 
coln's administration: 

War  and  Navy $416,227,689  97 

All  otiier  expenditures 25,366,871  27 

Total .«!44 1 .504.5fil  04 


Si.x  per  cent,  interest 

[nteicst  on  old  public  debt.. 


.,$■26,495,673  67 
.      4,00.1,173  'J6 


Yearly  interest  on  public  debt.... 


.  ..*3n.495.847  63 


This  gives,  instead  of  the  $100,000,000  claimed 
by  him',  only  $30,495,847  63,  if  we  take  the 
actual  public  debt  as  heretofore  given,  namely, 
$481,706,145  05,  and  the  interest  is  $28,907,768  70. 
But  $130,000,000  of  this  indebtedness  is  for  de- 
mand notts,  bearing  no  interest,  so  that  the  aver- 
au'e  interest  on  the  public  debt  is  four  and  a  half 
per  cent.,  and  gives  the  sum  of  $21,980,826  52. 

Ordinary  Expenditures  of  Government  after  the  war  isoi-er. 

E.\ppiidituix's  of  llie  first  year,  e,xcept  for  the  Arinv  and 

Navy $21 .375,-J06  US 

Expenditures  of  Army  and  Navy  186U-61 ..      35,388,687  19 
tJlandiiiK  army  of  one  hundred  tluiu-and 
.  men  would  cost  (uie  sixlli  of  the  co,-t  of 

the    present    number,   or   one    sixth   of 

$244,000,000,  or  $60,063,066  ;  but  20,000. 

or  one  lifili  of  this  number,  is  included 

in  last  item,  or  the  old  standing  Army, 

leaving,  as  the  cost  of  the   increase  of 

tluf  standin<;  Army,  which  includes,  in 

a  peace  cstabli>linicnt,  arms,  ordnance, 

transportation   in   time  of  war,   and  all 

other  expenses  of  a  «ar  establishment. ..     ■48,.')33,333  33 

$105,297,2  >6  ISO 


Total . . . 


Pensions:  If  you  pension  every  tenth  man  in 
your  whole  Army  at  the  full  pay  of  his  rank,  in- 
cludnig  arms,  outfit,  transportation,  and  other 
expenses  of  a  liirie  of  a  war,  it  would  be  but  one 
tenth  of  the  expense  of  supporting  the  Army  for 


the  last  year,  or  one  tenth  of  $244,000,000,  or 
$24,400,000.  Give  the  gentleman  his  whole  con- 
tingent— $50,000,000.  To  sum  up  these  items  as 
thus  ascertained: 

Interest  upon  public  debt $21,980,826  52 

Otdinary  expenses  of  Governnii'ntanimally 

afterilic  war  is  over 105,297,226  60 

Pensions 34,400,000  00 

Contingent  unforeseen  expenses 50,000,000  00 

Total  current  annual  expenditures $201,678,053  12 

This  is  only  about  $200,000,000  every  year  less 
than  the  sum  which  the  gentleman  has  paraded  as 
the  annual  expen.ses  of  the  Government  to  be  col- 
lected by  an  annual  tax,  and  that  without  taking 
into  consideration  one  dollar  of  the  annual  recfiirits 
of  the  Treasury.  Now,  by  reference  to  the  refills 
of  the  Treasury,  already  given,  for  the  last  four* 
years  of  peace,  it  will  be  found  that  they  nveran-e 
$49,236,991  19.  Deduct  this,  without  the  slight- 
est allowance  for  increase  of  population  and  of 
business  prosperity,  and  it  would  leave  as  current 
yearly  expenses,  to  be  provided  for  by  internal 
revenue,  $152,431,061  93.  In  this  calculation  I 
have  allowed  $50,000,000  for  unforeseen  and  un- 
provided for  exfienses.  This  is  an  enormous  sum. 
Who  believes  that  it  will  require  this  sum  every 
year  to  meet  such  expenses.'  It  may  the  first  year. 
But  no  Administration,  having  any  knowledge  of 
the  liabilities  of  the  Government,  will  be  obliged 
to  provide  for  'mi/b?'esee?i  claims  $50,000,000  every 
year.  I  leave  it,  however,  as  it  is,  and  bring  the 
annual  expenditures  of  the  Government  down  to 
$152,431,061  93,  as  before  stated.  Great  Britain, 
in  lime  of  peace,  with  a  population  scarcely  two 
thirds  our  own,  annually  pays  about  three  times 
that  sum. 

This,  then,  is  the  sum  the  nation  must  pay  for 
free  institutions.  How  much  more  shall  be  added 
to  it  will  depend  upon  how  much  longer  divided 
counsels  and  halting  purposes  shall  protract  tliis 
war.  But  be  it  more  or  less,  it  is  the  price  we 
must  pay  for,  if  we  would  preserve,  that  free  Gov- 
ernment which  was  bequeathed  to  us  without  cost 
by  our  fathers.  The  gentleman  from  Indiana  is 
unwilling  to  pay  his  share.  He  can  speak  for  him- 
self, and  doubtless  does  truly.  I  will  not  speak 
for  his  constituents;  but  however  it  may  be  with 
himself,  I  believe  he  is  mistaken  in  them  if  he 
thinks  they  will  shrink  from  their  full  share  of  the 
buiden  and  the  blood  that  shall  testify  their  ap- 
preciation of  that  glorious  inheritance,  and  their 
unfaltering  purpose  to  transmit  it  unimpaired  to 
their  children.  Sir,  grievous  as  are  these  bur- 
dens, and  precious  as  is  the  blood  now  poured  out 
in  defense  of  civil  liberty,  what  are  they  all  worth 
in  comparison  with  the  stake,'  What  though  it 
cost  uncounted  treasure  and  the  best  blood  of  the 
nation,  yet  if  out  of  the  shock  of  armies,  the  storm 
and  fire  and  blood  of  battle,  there  shall  be  secured 
to  thirty  millions  of  people  in  our  day  constitu- 
tional liberty,  the  right  of  the  majority  to  rule — 
and  lo  the  uncounted  millions  who  are  to  come 
afterus  that  ruleof  the  majority  ,asMHgnaCharta, 
fixed  in  law, fixed  in  Constitution, fixed  in  blood, 
fixed  in  an  unshaken  reverence,  everlasting  and 
immovable  as  the  mountains — then,  sir,  will  not 
only  the  lives  and  the  treasure  this  day  sacrificed 
be  counted  cheap,  but  to  have  been  permitted  to 
share  in  this  contribution  will  have  been  counted 
the  highest  privilege.  Rachel  will  indeed  inourn 
for  her  children,  but  I  assure  the  gentleman  from 
Indiana  that  if  he  and  I  and  those  around  us  in- 
trusted with  the  conduct  of  public  affairs,  shall 
this  day  be  true  to  that  tiust,  she  will  not  refuse 
to  be  comforted,  but  will  rather  thank  God  that 
no  son  of  hers  shrunk,  like  a  coward,  from  his 
share  of  the  burdens  or  the  sacrifice. 

But  there  is  one  other  point  lo  which  I  desire 
to  call  the  attention  of  the  gentleman  from  Indiana, 
He  has  been  sitting  these  twelve  months  in  the 
councils  of  the  nation,  charged  by  his  oath  of  of- 
fice 10  see  to  it  that  the  Reptiblic  suffi.'rs  no  detri- 
ment. During  that  time  very  many  measures  have 
been  discussed,  all  looking  to  the  supply  of  the 
Government  with  the  means  absolutely  necessary 
to  sustain  our  army  in  the  field.  But  I  have  heard 
of  none  emanating  from  him.  Neither  the  tax 
bill  of  last  session  or  this  received  his  support. 
During  a  month  of  discussion  upon  that  measure 
in  this  House,  at  its  present  session,  no  sugges- 
tion of  substitute  ov  modification  or  even  amend- 
ment came  from  the  gentleman  from  Indiana,  and 
finally  he  voted  against  the  bill.     Without  the 
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means  intended  (o  be  sujiplied  by  that  bill,  the 
Republic  must,  jay  down  its  arms  in  front  of  iis 
enemi<'S.  And  as  tlie  gentlcfnan  from  Indiana 
would  neitlu'i-  vote  for  tliat  bill  nor  propose  any- 
thing else  to  support  the  army  in  ilie  field,  his 
course  admits  of  but  one  explanation.  He  does 
not  intend  that  that  army  sliall  be  sustained 
throui^h  any  agency  of  his. 

But,  sir,  if  we  were  left  in  doubt  by  the  course 
of  the  gentleman  in  lliis  Hall,  he  lias  removed  all 
doubt^Kvith  the  country.  Simultaneously  witli  his 
opposition  to  all  supplies  to  the  army  in  the  field, 
and  the  preparation  of  his  late  speech  attacking 
the  Administration  for  its  course  in  the  midst  of 
this  gigantic  rebellion,  he  has,  with  others,  issued 
an  address  to  the  country  containing  what  of  coun- 
sel and  of  aid  he  can  aiTord  to  give  in  this  peril- 
ous crisis.  By  all  the  rules  of  law,  the  speech  I 
have  been  commenting  on,  the  Democratic  ad- 
dress, as  it  is  called,  and  the  course  of  the  gentle- 
man in  this  House  in  o|5position  to  supplies  must 
be  construed  together  as  one  instrument.  Turn- 
ing, then,  to  that  address,  we  find  that  the  gentle- 
man from  Indiana  can  promise  nothing  unless  what 
he  calls  the  Demooratic  party  is  restored  to  power, 
and  that,  too,  upon  its  old  taclc  and  policy — a  pol- 
icy which  brought  this  country  into  this  civil  war, 
a  policy  shaped  by  the  vei'y  men  who  have  begot- 
ten and  reared  this  rebellion,  repudiating  the  rule 
of  the  majority,  the  corner-stone  of  a  free  Govern- 
ment. It  was  under  this  policy  that  the  leaders 
of  that  party,  with  whom  the  gentleman  affiliated, 
boasted  that  for  forty  years  they  liad  governed  the 
country  through  its  instrumentality,  and  then  they 
deliberately  seek  the  overthrow  of  the  Government 
they  could  no  longer  rule.  Without  amendment, 
improvement,  or  alteration  in  that  policy,  the  gen- 
tleman from  Indiana  proposes  it  as  a  remedy  for 
the  present  state  of  things.  Can  he  give  any  good 
reasons  why,  if  we  go  back  to  that  policy,  we 
should  not  taki;  bade  also  the  men  who  shaped  it? 
Tlie  gcnilemaii's  political  affiliations  did  not  call 
on  him  to  repudiate  or  denounce  these  men  when 
they  openly  declared  that  they  would  dissolve  this 
Union  if  they  could  not  control  a  presidential  elec- 
tion. Why  should  they  now  be  repudiated  when 
only  attempting  whatthey  threatened  openly  when 
in  full  fellowship?  No  artifice  or  sophistry  can 
blind  the  eyes  of  the  people.  The  gentleman  from 
Indiana  would  fain  believe-that  the  only  question 
he  will  be  asked  is,  "  Jiow  this  debt  became  so 
great?"  I  tell  him  that  quite  another  question  he 
will  have  first  to  answer:  "  How  came  it  upon 
us  AT  ALL?"  Just  in  proportion  as  the  burdens  of 
this  war  shall  press  upon  us  will  this  question  be 
pressed  also  for  an  answer. 

Be  it  true  or  not  that  this  war  will  take,  as  he 
thinks  it  will,  "every  sixth  acre  of  land,  every 
sixth  ox,  every  sixth  horse,  every  sixth  sheep, 
every  sixth  hog,  and  every  sixth  dollar,"  does  he 
think  that  the  intelligent  voter,  as  this  iron  enters 
his  soul,  will  part  with  all  these  and  fail  to  inquire 
the  cause  of  it  all?  Does  he  flatter  himself  that 
any  such  voter  will  forget  in  what  political  school 
were  reared  the  men  who  have  brought  all  this 
upon  the  country?  Does  he  hope  that  so  long  as 
all  this  shall  be  remembered  men  of  that  school 
will  be  again  trusted  with  power?  I  tell  him  that 
"grievous  as  these  burdens  are,  bitter  as  is  the  cup 
of  woe  the  people  are  drinking,  if  there  is  any- 
thing upon  which  they  are  resolved,  it  is  never  to 
drink  it  but  once.  They  will  so  end  this  war  that 
it  shall  never  begin  again.  Tiiey  will  putio  rest 
its  guilty  authors  and  its  guilty  cause.  They  will 
never  go  back  to  that  rule  or  policy  which,  after 
forty  years  of  trial,  has  left  the  nation  in  the 
throes  of  dissolution.  I  tell  him  that  the  party 
rattle  he  has  sounded  will  fail  to  rally  around  the 
uncliangcd  dogmas  and  teachings  of  any  party 
bearing  such  fruit,  the  men  who  think,  and  the 
men  who  love  tiieir  country. 

Mr.  VALLANDiGHAIVl  next  addressed  the 
committee.  [His  remarltFwTtl  be  published  in 
the  Appendix.] 

Mr.  yOORHEES  obtained  the  floor. 

Mr.  COLFAX.  I  asked  the  gentleman  from 
Ohio  to  yield  to  me  two  or  three  times.  He  yielded 
to  everybody  except  myself,  and  I  told  him  1  de- 
sired to  say  a  word  before  he  got  through. 

Mr.  VOORHEES.  1  cannot  yield  if'i  am  en- 
titled to  t)ie  floor. 

Mr.  COLFAX.  If  my  colleague  insists  upon 
cutting  me  ofl'  from  the  floor  alter  wliat  I  have 
stated,  1  shall  rest  content. 


Mr.  VOORHEES.  If  my  colleague  puts  hia 
claim  upon  that  ground,  I  shall  not  shut  him  off. 
If  the  gentleman  wants  some  of  my  lime 

Mr.  COLFAX.  No,  sir;  I  do  not  want  it  taken 
out  of  your  time,  but  out  of  that  of  tiie  gentleman 
from  Ohio,  who  told  me,  while  speaking,  he  would 
yield  after  a  while.  I  asked  the  gentleman  from 
Ohio  to  yield  because  he  was  making  his  entire 
speech  upon  a  financial  calculation  which  was  un- 
sound at  tlic  base.  He  predicated  the  whole  of  his 
figures  upon  the  assumption  that  because,  when 
the  Army  in  time  of  peace  numbered  eighteen 
thousand,  the  Army  expenses  were  $18,000,000 
per  year,  therefore  it  followed  that  the  cost  of 
every  soldier  now,  as  well  as  then,  was  §1,000  a 
year  on  the  average.  I  desired  to  draw  his  atten- 
tion to  facts  which  utterly  upset  his  figures,  that 
when  this  calculation  of  the  expense  of  ^1,000 
a  year  was  made,  there  was  included  in  the  cal- 
culation the  cost  of  the  fortifications  whicli  were 
built  in  various  parts  of  the  country.  All  the 
military  expenses  of  the  Government  were  charged 
in  the  account  of  expenses  of  the  War  Depart- 
ment, as  I  have  been  informed. 

But,  at  any  rate,  bear  in  mind  that  a  large  por- 
tion of  that  small  Army  was  in  California,  Utah, 
New  Mexico,  Texas,  and  at  other  remote  points, 
where  the  cost  of  transportation  and  supplies  was 
extremely  high.  But  when  you  have  your  Army 
massed,  as  it  is  now,  a  hundred  thousand  in  one 
place,  and  a  hundred  thousand  in  another,  where 
the  sources  of  supplies  are  close  to  them,  the  ex- 
penses of  each  soldier  are  not  |1,000  a  man,  nor 
anything  like  it.  As  this'assumption  was  at  the 
bottom  of  his  calculations  I  desired  to  interrupt  him 
and  show  him  the  incorrectness  of  his  statement. 

One  thing  more  I  must  refer  to.  It  is  the  mir- 
acle of  the  nineteenth  century  that  the  credit  of  our 
country  has  been  maintained  as  it  has  been,  in  the 
midst  of  this  intestine  war,  even  when  the  gen- 
tleman from  Ohio  seeks  to  make  the  public  under- 
stand that  the  expenses  are  far  greater  than  the 
official  figures  prove  them  to  be.  No  other  in- 
stance can  be  sliown  in  the  world's  history  like 
this,  of  the  credit  of  a  country  engaged  in  war — 
especially  in  civil  war,  which  shakes  public  con- 
fidence much  more  than  a  foreign  war — going  up 
and  up,  until  to-day,  in  the  midst  of  these  ex- 
penses, in  spite  of  war  and  treason,  it  is  above  par. 
Even  in  spite  of  the  reverses  during  the  past  week, 
in  spite  of  the  reverses  which  were  rumored  yes- 
terday, I  hold  in  my  hand  the  report  of  the  slock 
market  in  Wall  street,  the  barometer  of  financial 
fluctuation,  which  shows  how  firm  is  our  credit, 
how  deep  and  abiding  the  public  confidence. 

And  1  desire  to  say  also  to  the  gentleman  that 
no  attacks  upon  the  Administration,  no  attempt 
to  convince  the  public  that  the  expenses  of  the 
war  are  greater  than  they  suppose,  no  attempt 
which  seems  intended  to  impair  our  public  credit, 
can  shake  the  confidence  of  the  people  in  the  Gov- 
ernment; because  they  have  determined  to  carry 
on  this  war  to  a  successful  and  triumphant  close, 
until  the  stars  and  stripes  shall  wave  over  every 
foot  of  our  public  domain.  But  look  at  the  state 
of  the  stock  market,  which  I  give  from  the  Even- 
ing Post,  after  the  knowledge  of  the  reverses  on 
the  Shenandoah,  which  all  of  us  here  supposed 
would  cause  a  panic  in  the  stock  market: 

"  Wall  street  is  c;ilm  and  self-reliant,  the  startlin;;  news 
from  tiie  Potouiar;  pioducins  little  effect  upon  stocks  or 
money  matters.  On  the  first  impulse  there  was  considera- 
hlt!  pressure  to  sell  stocks  before  the  board,  hut  as  business 
proceeded  an  astonishingly  calm  feeling  obtained,  and  to- 
wards the  close  prices  recovered  nearly  all  the  decline  of 
the  morning." 

Let  me  add  one  thing  more.  When  this  Ad- 
ministration came  into  the  power,  they  found  that 
just  before  their  inaugurati on, Mr.  Buclianan 'sad- 
ministration  hadfailed  to  borrow  the  money  needed 
for  the  actual  currentexpenses,  at  twelve  percent, 
interest  per  year.  After  public  advertisement  the 
proffers  of  loans  ranged  from  twelve  to  tliirty-six 
per  cent.  Depressed  to  this  low  ebb  was  our 
creditwhen  Mr. Lincoln  was  inaugurated.  Now, 
with  an  Administration  in  which  the  people  have 
confidence,  our  credit,  instead  of  drooping,  as  has 
that  of  every  other  nation  in  war,  has  risen  higher 
and  higher,  till  our  bonds  are  above  par,  despite 
our  heavy  expenses  and  increasing  debt;  and  the 
Government  can  borrow  all  they  need  at  five  per 
cent,  or  less.  It  is  because  the  people  are  in  earn- 
est, because  they  are  determined  to  stand  by  their 
Government,  and  because  they  are  resolved  to 
carry  through  this  war  successfully  to  the  end. 


Mr.  VALLANDIGHAM.  So  far  as  the  mere 
credit  of  the  Government  is  concerned,  I  believe 
that  I  have  done  quite  as  much  to  sustain  itas  the 
g(mtleman  from  Indiana;  for  I  remember  well 
some  scenes  in  tliis  House,  in  which  he  was  a 
prominent  actor,  in  the  month  of  July,  18G1.  I 
voted  squarely  against  the  tax  bill  of  the  extra  ses- 
sion, but  the  gentleman  from  Indiana,  1  believe, 
did  not,  though  he  maiiifested  no  small  anxiety 
to  evade  the  vote.  1  voted  for  the  resolution  of 
the  present  session,  pledging  Congress  to  raise 
$150,000,000  by  taxation. 

Mr.  COLFAX.  I  voted  for  the  tax  bill  most 
cordially,  as  a  duty. 

Mr.  VALLANDIGHAM.  And  yet  I  remem- 
ber very  well  the  rebuke  which  was  administered 
— I  do  not  say  how  justly — to  the  gentleman  by 
the  chairman  of  the  Committee  of  Ways  and 
Means,  at  the  extra  session,  for  his  hesitation  to 
vote  for  it. 

Mr.  COLFAX.  The  gentleman  from  Indiana 
received  no  rebuke.  The  gentleman  is  entirely 
mistaken. 

Mr.  VALLANDIGHAM.  Let  the  record 
prove  who  is  right.  1  voted  for  the  resolution 
pledgingthefaith  of  Congress  to  i-aise  $150,000,000 
by  taxation;  but  I  voted  against  the  tax  bill  of  the 
present  session,  because  its  details  did  not  satisfy 
me,  and,  indeed,  were  most  obectionable,  espe- 
cially to  ihe  West;  and  I  venture  to  say  that  it 
would  not  to-day  receive,  by  one  third,  the  sup- 
port which  it  had  then.  Why  is  it  delayed  so 
long  in  the  Senate?  Why  is  there  so  much  re- 
luctance in  passing  it  there?  Why  is  it  that  the 
only  Republican  who  voted  against  it  has  since 
been  so  jubilant  over  his  vote,  while  some,  at  least, 
of  his  colleagues  who  voted  for  it  have  been  re- 
pining in  envy  over  his  good  fortune? 

Before  the  4th  of  March,  18C3,  when  the  truth 
shall  have  been  eviscerated  f'rom  the  records  of  the 
Departments  of  the  Treasuiy  and  War,  I  propose 
to  reply  at  length  to  the  speech  of  the  gentleman 
from  Massachusetts,  [Mr.  Dawes,]  and  the  sug- 
gestions of  the  gentleman  from  Indiana,  [Mr. 
Colfax.]  Just  now,  however,  I  desire  to  ex- 
pressly deny  that  the  estimate  of  the  Army  ex- 
penses at  $1,000  a  man,  in  former  years, included 
fortifications,  and  for  that  1  have  high  authority 
near  me.  But  hereafter  1  shall  recur  to  this  whole 
subject  more  fully  and  with  more  minuteness. 

Mr.  VOORHEES.,  I  propose  to  detain  the 
House  very  briefly  in  reply  to  what  has  fftllen 
from  the  gentleman  from  Massachusetts,  [Mr. 
Dawes.]  In  the  remarks  I  submitted  to  the  House 
and  to  the  country  last  week,  I  had  but  one  pur- 
pose in  view;  and  1  think  I  shall  convince  this 
House  of  that  fact  before  the  close  of  to-day.  I 
had  but  the  single  purpose  of  giving  to  the  people 
of  this  country,  from  the  best  lights  before  me, 
information  which  they  were  entitled  to;  I  had 
but  the  single  purpose  to  show  the  people  of  this 
country  what  they  were  to  be  called  upon  to  meet; 
I  had  but  the  single  purpose  to  show  ho\w  fa*- 
power  was  beingabused,  and  how  authority  with 
which  men  were  clothed  by  the  people  was  being 
used  here  in  the  Halls  of  legislation,  and  by  the 
Executive  of  this  country. 

I  have  always  understood  it  to  be  the  first  duty 
of  freemen,  the  duty  of  one  who  is  worthy  the 
name  and  form  of  an  American  citizen,  to  stand 
fairly  up  and  withdraw  the  cover,  and  let  the 
people  see  what  they  are  to  meet  in  coming  time. 
For  this  I  am  subjected,  with  what  taste  I  leave 
the  House  to  judge,  on  the  part  of  the  gentleman 
from  Massachusetts,  in  the  close  of  his  remarks, 
to  those  stale  insinuations,  those  worn  out  and 
thread-bare  innuendoes,  which  are  used  towards 
those  bearing  the  ]5olitical  faith  I  do.  Talk  to  me 
about  halting  and  hesitating  in  the  discharge  of 
public  duty  I  Let  some  other  man  than  a  member 
from  Massachusetts  lecture  me  upon  this  floor 
upon  that  subject;  let  some  other  than  a  man  from 
Massachusetts  lecture  a  man  from  Indiana  in  re- 
gard to  the  prompt  dischargeof  duty  to  his  coun- 
try. It  has  not  been  thirty-six,  forty-eight,  or 
fitly  hours  since  the  Governor  of  Massachusetts 
gave  a  halting  message  to  the  country,  clogging  his 
patriotism  with  conditions,  infamous  to  him,  in- 
famous to  the  State,  and  infamous  to  the  character 
'of  American  citizens;  and  the  gentleman  from 
Massachusetts  stands  here  to-day  looking  for  the 
mote  in  my  eye,  instead  of  plucking  the  beam 
from  the  eye  of  iVlassachusetts. 

When  any  Democratic  governor  of  these  Uni- 
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ted  SiatfS  |.uts  conditions  on  his  p;Uriotism,  stops 
to  intimate  a  certain  line  of  policy  in  reference  to 
arming  the  slaves  of  this  country,  and  demand- 
ing its  adoptiot)  before  lie  will  send  troops,  then 
1  will  stand  upon  an  equality  with  him;  but  until 
then,  1  am  more  than  his  peer  upon  this  sub- 
ject. 

Mr.  DAWES.  What  do  you  say  to  Kentucky? 

Mr.  VOORHEES.  I  say  that  Kentucky  is 
noble — noble  all  over. 

Mr.  DAWES.  Did  not  the  Governor  of  Ken- 
tucky absolutely  refuse  to  respond  to  the  call  of 
the  President  for  volunteers? 

Mr.  WI(;KLIFFE.  Oh,  let  Kentucky  alone. 
Give  her  a  fair  chance.     [Laughter.] 

Mr.  DAWES.  Did  not  the  Democratic  Gov- 
ernor of  Kentucky  absolutely  refuse  to  respond 
to  the  call  of  the  President  for  volunteers? 

Mr.VOORHEES.  If  he  did,  it  was  a  very  bad 
example  for  Massachusetts  to  follow,  as  she  has 
done. 

Mr.  DAWES  again  rose. 

Mr.VOORHEES.  I  decline  to  yield  absolute- 
ly and  peremptorily.  Thegentleman  himself  de- 
clined to  yield  to  me.  The  Governor  of  Massa- 
chusetts borrows  darkness  even  in  contrast  with 
the  Governor  of  Kentucky.  The  Governor  of 
Kentucky  put  no  infamous  conditions  upon  his 
refusal.  The  conditions  were  infamous  in  the 
case  of  the  Governor  of  the  State  from  which  the 
gentleman  comes.     Enough  upon  that  point. 

I  have  remarked  that  I  had  authority  for  the 
statements  which  I  made  upon  this  floor  on  the 
subject  of  the  public  expenditures.  Let  us  see 
whether  I  have  any  authority  or  not.  I  believe 
that  on  the  13th  of  January  last  the  gentleman 
from  Massachusetts  was  a  member  of  this  House; 
at  least  a  man  of  the  name  of  Dawes  spoke  here 
at  that  time,  and  his  speech  is  here  reported.  He 
has  told  us  to-day  that  the  public  expenditures 
are  less  than  a  million  of  dollars  per  day.  Here  is 
what  the  gentleman  said  on  the  13th  of  January 
last,  at  a  time  when  our  armies  were  not  in  mo- 
tion; at  a  time  when  the  great  anaconda  was  re- 
posing on  the  banks  of  the  Potomac  here;  when 
the  great  army  of  the  West  was  not  in  full  mo- 
tion; when  our  military  movements  were  confined 
to  little  inroads  upon  the  seaboard — at  that  time, 
he  used  the  following  language: 

"  Mr.  Sppaker,  it  takes  $2,000,000  every  day  to  support 
the  Army  in  the  field." 

That  is  what  he  said  then.  What  does  he  say 
to-day?  Fie  says  that  it  only  costs  ^998,000  a  day 
for  both  Army  and  Navy.  That  was  what  he 
said  then,  and  nobody  cried  out  treason.  There 
were  no  telegraphs  subsidized  and  brought  into 
the  service  of  the  Government  to  contratiict  the 
gentleman's  statement.  Nothingof  that  kind  was 
done.  It  came  from  a  privileged  class  upon  this 
floor.  It  came  from  a  privileged  party,  I  sup- 
pose, before  the  country — not  privileged  from 
me;  neither  will  it  be  privileged  from  the  con- 
demnation that  will  be  meted  out  to  it  by  the  loyal 
and  honest  voters  of  this  land,  when  tlieir  fraud- 
ulent practices  are  brought  to  the  light  of  day. 
That  is  the  authority  with  which  I  start.  Was 
the  gentleman  true  then,  or  is  he  true  to-day? 
Have  we  fewer  troops  in  the  field  now  than  we 
had  then?  Docs  it  cost  less  now  to  support  our 
armies  in  the  field  than  it  did  then?  The  gentle- 
man said  nothing  of  the  Navy  then.  He  said  that 
it  cost  $,2,000,000  per  day  to  support  the  Army 
alone  in  the  field.  And  I  am  to  be  lectured  by 
him,  am  I,  for  making  misstatements  upon  this 
floor — by  a  man  who  stands  before  the  country 
proven  to  have  made  erroneous  statements,  first 
in  one  way,  and  then  in  the  other?  No,  sir.  I 
recognize  llie  right  of  no  man  with  such  a  record 
to  lecture  me  upon  my  figures. 

Again,  what  said  the  patriotic  gentleman  from 
Massachusetts?  Speaking  in  January  last,  he 
said  :  "Sixty  days  of  the  present  state  of  things 
will  bring  about  a  consummation."  I  desire  to 
show  what  that  consumnialion  was.  Let  us  fol- 
low him  a  little  further.  He  said  that  it  would 
be  impossible  for  the  Treasury  of  the  United 
Stales  to  meet  such  a  state  of  things  as  then  ex- 
isted for  sixty  days  longer.  Where  is  there  such 
a  statement  as  that  in  my  speech  of  the  91st? 
Where  is  there  such  a  statement — a  prediction 
tliat  al  the  end  ofsixty  days  ruin  and  liankrtipt.cy 
will  be  upon  the  land?  Lean  back  in  your  chairs 
and  take  refuge  in  your  prejudices,  but  these  are 
facts  which  cimnot  be  gainaayed  and  denied.    You 


arraigned  this  Administration  five-fold  more  than 
I  did.  But  it  seems  that  anothercourseof  policy 
is  to  be  adopted  now.  Why  was  the  gentleman 
from  Massachusetts  hurled  into  ihisdebate?  Why 
was  he  singled  out  to  make  this  attack?  Where 
was  your  veteran  chief,  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  the  finance  minister 
of  this  Government,  the  originator  of  money  bills 
by  all  the  laws  and  usages  of  parliamentary 
bodies?  Where  was  he  that  lie  did  not  come  for- 
ward to  make  this  statement  upon  the  floor  of  the 
House?  His  official  relations  bring  him  directly 
in  contact  with  the  Treasury  of  the  Government. 
He  is  bound  to  kiif>w  its  condition,  as  he  origin- 
ates our  revenue  measures.  He  is  the  man  of 
authority  upon  this  floor.     What  has  he  said? 

I  will  tell  you  why  he  comes  not  forward  here. 
I  will  tell  you  why  it  is  that  the  impetuous  gentle- 
man from  Massachusetts  dashes  in.  He  thinks  to 
make  some  atonement  for  the  deep  wounds  which 
he  has  inflicted  on  his  own  party  during  this  win- 
ter. I  have  heard  him  talk  about  horse  contracts 
being  parceled  out  to  heal  up  old  political  wounds. 
I  think  some  political  feuds  are  sought  to  be  healed 
here  to-day,  that  the  gentleman  seeks  to  make  his 
calling  and  election  sure,  and  receive  pardon  and 
grace  at  the  hands  of  the  leaders  of  the  Repub- 
lican party.  It  needs  no  gift  of  prophecy,  no 
divining  rod,  to  tell  the  political  relations  which 
have  existed  during  this  session  between  the  dis- 
tinguished gentleman  and  others  equally  distin- 
guished upon  the  other  side  of  this  House.  We 
have  witnessed  some  of  their  quarrels,  some  of 
tlieir  family  feuds.  We  have  seen  them  fight  and 
wrangle  over  the  bones  of  public  plunder.  We 
have  seen  them  gnash  their  teeth  over  the  crumbs 
— ay,  and  not  only  crumbs,  but  whole  loaves — 
which  have  fallen  from  the  public  table  of  this 
land.  We  have  seen  all  that,  and  I  suppose  this 
is  one  step  towards  reconciliation,  towards  the 
healing  up  of  the  wounds  you  have  inflicted  on 
each  other,  that  you  may  go  once  more  before  the 
country  as  the  pure,  the  united,  the  immaculate 
party  of  the  nation. 

Now,  sir,  was  I  warranted  in  my  statements 
upon  this  floor  the  other  day?  If  1  was  not,  I 
ought  to  be  condemned  in  the  mind  of  every  fair 
man  in  this  House;  I  ought  to  be  condemned 
before  the  country;  but  if  1  was,  what  will  be 
thought  of  this  effort  to  disparage  my  statements, 
and  make  me  a  scapegoat  of  the  facts?  I  have 
witnessed  with  amusement  the  ardor  with  which 
newspaper  correspondents  have  rushed  into  print 
in  the  New  York  press  to  state  that  the  expend- 
itures were  only  $1,000,000  a  day,  and  that  my 
statement  was  an  astounding  one,  and  far  above 
the  figures.  Oh,  yes;  it  was  very  astounding  in- 
deed, coming  from  me.  The  telegraph  hurried  it 
off,  in  a  semi-oificial  Ibrm,  that  there  should  be  a 
refutation  of  these  exaggerated  figures,  as  they 
were  styled.  Oh,  that  I  belonged  to  that  party 
which  raises  such  a  shield  over  its  men  !  Oh,  that 
I  had  a  position  like  the  distinguished  gentleman 
from  Pennsylvania,  the  chairman  of  the  Commit- 
tee of  Ways  and  IVIeans  I  Here  is  what  he  says 
on  this  subject:  "They  are  now" — speaking  of 
the  expenditures — "  and  have  been  for  some  time 
past,  over  three  millions  of  dollars  a  day."  And 
the  gentleman  from  Massachusetts,  with  that 
exalted  sense  of  fairness  which  has  frequently 
characterized  his  eflorts  on  this  floor,  said  that  I 
had  seized  an  assertion  nnade  by  the  chairman 
of  the  Committee  of  Ways  and  Means  that 
!|ji3,000,000  was  the  sum  of  expenses  on  a  partic- 
ular day.  Was  that  fiir?  The  gentleman  from 
Pennsylvania  [Mr.  Stevens]  is  loo  bold  and  loo 
determined  a  man  in  his  statements  to  quiver  on 
his  figures,  as  the  gentleman  from  Massachusetts 
quivered  for  him.  He  said  nothingof  its  belong- 
ing to  one  particular  day ;  and  thegentleman  from 
Massachusetts  knew  he  did  not;  knew  it  well. 
"They  are  now,  and  have  been  for  some  time 
past,  over  three  millions  of  dollars  per  day."  This 
was  on  the  8th  of  April.  So  I  slated  it  just  ex- 
actly as  the  chairman  of  the  Committee  of  Ways 
and  Means  did — your  minister  of  finance. 

Mr.  STEVENS.  Will  the  gentleman  allow 
me  i\  moment  ? 

Mr.  VOORHEES.     Yes,  I  will. 

Mr.  STEVEi\S.  I  do  not  complain  of  thegen- 
tleman quoting  me  in  that  way.  He  quotes  me 
right.  At  that  lime,  as  I  said  before,  that  large 
flotilla,  with  one  hundred  and  fifty  vessels,  was 
moving  on.  That  was  the  amount  of  the  expendi- 


tures then.  I  did  not  make  the  statement  without 
authority.  I  have  not  complained  of  the  gentle- 
man. 

Mr.VOORHEES.  I  suppose  not.  From  what 
little  intercourse  I  have  had  with  the  chairman  of 
the  Committee  of  Ways  and  Means,  and  from  a 
tolerably  close  observation  of  him  on  this  floor,  he 
is  not  like  some  men,  disposed  to  run  under  cover 
as  soon  as  his  position  is  attacked.  Pie  is  not  like 
thegentleman  from  Massachusetts,  stating  in  Jan- 
uary that  we  were  expending  !^2,000,006  i-f  day, 
and  now  stating  the  expense  al  less  than  §1,000,000. 
I  leave  it  to  every  intelligent  mind  in  the  country  to 
say  whether  to-day  the  expenses  must  not,  of  ne- 
cessity, be  greater  than  they  were  then.  Look  at 
the  long  lines  of  transportation.  Look  where  your 
armies  and  your  flT)lilla  are.  They  are  more  ex- 
pensive to-day  than  they  were  then.  These  are 
the  figures  on  which  I  made  my  statement.  1  said, 
with  the  authority  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  backing  me,  that  the 
Government  expenditures  were  over  three  mil  lions 
of  dollars  a  day.  I  drew  from  that,  that  the  annual 
expenses  at  that  rate  would  be  $[,1,095,000,000  a 
year.  Was  that  right  or  wrong?  Did  I  make  a 
statement  which  justified  thegentleman  from  Mas- 
sachusetts in  supposing  that  I  certainly  did  not 
want  this  Government  to  get  along  well,  because 
I  was  telling  the  truth,  just  as  the  chairman  of  tJie 
Committee  of  Ways  and  Means  did,  and  just  as 
the  gentleman  from  Massachusetts  did  in  January 
last,  and,  if  he  take  no  oflense  at  it,  I  will  say,  just 
as  he  did   not  do  to-day? 

But  let  us  go  a  little  further.  The  chairman  of 
the  Committee  of  Ways  and  Means  used  also  this 
language: 

"  I  suppose  our  debt  on  tlic  1st  day  of  July  next  [only 
al)ont  thirty  days  liom  this  time]  will   not  be  less   than 

^•aoo,ooo,ooo." 

The  gentleman  from  Massachusetts  tries  to 
make  it  appear  that  our  debt  is  only  a  little  over 
four  hundred  millions  of  dollars.  Which  is  right 
on  that  side  of  the  Chamber?  The  chairman  of 
the  Committee  of  Ways  and  Mi-ans,  who  knows, 
or  this  volunteer  aid  to  the  sinking  fortunes  of  the 
Republican  party  on  this  floor?  I  wish  to  deal  in 
no  unfairness.  If  I  do  not  find  Republican  au- 
thority for  every  word  I  said  on  these  figures,  I 
will  agree  to  go  out  of  court  without  day. 

Now,  on  this  subject  of  Republican  authority 
for  what  I  have  said.  With  what  cool  but  earn- 
est zeal  the  gentleman  from  Vermont  [Mr.  Mor- 
rill] rose  the  other  day,  with  a  kind  of  paternal, 
ex  cathedra  air,  as  mucli  as  to  say,  "  it  is  all  well 
enough  for  that  young  gentleman  over  yonder  to 
talk;  butjust  listen  to  me,  while  I  state  the  figures, 
and  you  will  know  how  it  is  !" 

Well,  let  us  see  what  he  has  said  on  the  same 
subject.  He  states  on  the  12ih  of  March,  that, 
with  our  present  debt,  the  amount  which  we  have 
authorized  to  be  issued,  will  reach  the  sum  of 
jj950,000,000.  Whether  that  has  been  all  issued 
or  not,  I  will  not  slop  to  say.  I  have  but  taken 
the  figures  which  you,  gentlemen,  have  yourselves 
furnished,  and  have  made  legitimate  use  of  them, 
and  nothing  more.  In  February  last,  following  a 
few  days  after  thegentleman  from  Massachusetts 
had  said  that  our  expenses  were  $2,000,000  a  day, 
the  chairman  of  the  Commit  tee  of  Way  sand  Means 
made  the  saraestateinent.  He  staled,  m  February) 
that  the  expenditures  were  $2,000,000  a  day,  and 
he  followed  thai  with  the  statement  in  April,  which 
I  have  quoted,  that  they  wore,  and  had  been  for 
some  lime  past,  over  5^3,000,000.  Take  ihe.sc 
things  together — do  you  su]ipose,  docs  any  plain, 
sensible,  hoiK^st  man  suppose  that  the  expendi- 
tures have  run  down  to  $1,000,000?  What  are 
we  to  draw  from  this  state  of  things?  Are  you 
alarmed  with  your  handiwork  before  the  country? 
Are  you  hedging,  now  that  the  public  attention 
has  been  directed  to  it?  Is  that  the  conclusion  wc 
are  to  draw?  Are  we  to  conclude  that,  after  you 
have  sunk  the  nation  to  the  bottom  of  the  well 
of  indebtedness,  you  are  alarmed,  and  propose  to 
send  before  the  couijtry  a  false  statement  of  facts, 
to  delude  the  people  to  their  ruin  a  little  longer? 
1  confess  I  can  conclude  but  little  else. 

But  we  are  to  stand  in  reverential  awe,  I  sup- 
jiose,  of  figures  made  by  the  distinguished  Secre- 
tary of  the  Treasury.  Are  we  ?  Let  us  see.  The 
gentleman  from  Massachusetts  comes  here  10  speak 
by  authority  from  that  DepartuieiU.  .He  assumes 
to  do  it.  Now,  I  call  attention  to  wiiat  was  said 
by  the  gentleman  from  New  York,  [Mr.  Spauld- 
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ING,]  in  a  speech  made  on  this  floor  on  the  28th  of 
January: 

"  r  ni;iy  here  be  pcnnittfid  to  sny,  in  explanation  of  some 
oftheesliiiialos  wliicli  1  shall  introduce  presently,  (iifTering 
as  they  do  from  the  e>:tiiiiat,cs  of  the  Secretary  of  the  Treas- 
ury in  his  aiMinal  report,  ihatsince  his  amuial  report  he  has 
changed  his  own  views  as  to  what  tlie  expenses  of  the  war 
will  be  up  to  July  next,  and  what  they  will  also  be  up  to 
July,  18G;!,  and  tiiat  he  substantially  agrees  with  nie  now 
as  to  what  those  expenses  will  be." 

Now,  I  call  the  attention  of  the  House  to  the 
fact  that  the  Secretary  of  the  Treasury,  through 
the  gentleman  from  New  York,  admits  that  he  has 
been  wrong  once,  and  let  us  see  to  what  extent 
he  has  been  wrong.  I  again  quote  the  gentleman 
from  New  York.  After  submitting  his  estimate, 
making  the  public  debt,  up  to  July,  1863,  reach 
$1,200,000,000,  he  says: 

"This  estimate  exceeds  that  of  the  Secretary  of  the 
Treasury,  in  his  annual  report,  $300,000,000." 

Had  I,  Mr.  Chairman,  made  such  a  mistake  as 
that,  had  I  made  a  slip  of  f  300,000,000  in  my  fig- 
ures, what  would  have  become  of  me.'  What 
would  have  become  of  any  proscribed,  ostracised 
gentleman  on  this  side  of  the  House  who  had 
made  such  a  mistake.'  There  would  have  been  a 
fierce  outcry  raised  against  him. 

Mr.  DAWES.     Those  figures  are  not  mine. 

Mr.  VOORHEES.  No, ''sir;  they  are  not  ac- 
cording to  you.  They  are  according  to  your  senior 
in  rank,  your  senior  in  position.  Even  take  the 
gentleman's  own  figures,  however,  and  he  cannot 
get  much  undermine.  But  taking  the  figures  of  the 
gentleman  from  Pennsylvania,  [Mr.  Stevens,] 
an  abler  and  an  older  soldier,  and  I  am  right,  and 
the  gentleman  from  Massachusetts  is  wrong.  The 
Secretary  of  the  Treasury,  however,  is  brought 
in  here  to  bolster  up  the  gentleman's  statement. 
Sir,  I  wish  that  distinguished  official  entire  suc- 
cess in  sustaining  the  credit  of  the  country.  Be- 
fore God  and  my  country,  my  heart  bears  me  wit- 
ness that  I  wish  him  entire  success  in  the  finan- 
cial administration  of  the  Government.  And  so 
with  every  other  Department.  I  wish  them  all 
honor  and  glory,  prosperity  and  perfect  success. 
But  is  a  man  to  be  arraigned  here,  is  he  to  be 
hunted  down  for  failing  to  place  entire  and  abso- 
lute confidence  in  the  estimates  of  a  Secretary  of 
the  Treasury,  whose  estimates  are  shown  by  the 
-gentleman  from  New  York,andadinitted  by  him- 
self, to  contain  an  error  of  $300,000,000  in  the 
brief  space  of  three  or  four  months.' 

Ay,  this  is  an  age  of  mistakes,  is.  it?  I  have 
been  making  them  all,  have  I.'  Not  quite.  I  pre- 
sume the  gentleman  from  Massachusetts  had  ac- 
cess to  the  Globe.  I  presume  he  had  access  to  the 
Finance  Report.  I  presume  he  had  the  opportu- 
nity of  ascertaining  whether  he  was  dealing  fairly 
to-day  with  a  member  of  this  House  who  never, 
since  he  has  been  a  member  here,  has  treated  him 
otherwise  than  with  fairness  and  courtesy.  I  sup- 
pose he  had  an  opportunity  of  knowing,  and  if  he 
had  not  he  ought  not  to  have  spoken,  that  the  chair- 
man of  the  Committee  of  Ways  and  Means  was 
my  authority  for  the  estimate  1  made  as  to  the  ex- 
penses of  this  Government.  I  suppose  the  gentle- 
man knows  that  he  himself  stated  that  the  expenses 
of  the  Army  alone  .were  not  less  than  ^,000,000 
per  day.  I  presume  he  knew  also  that  the  Secre- 
tary of  the  Treasury  had  acknowledged  to  having 
made  a  mistake  in  his  estimates  of  hundreds  of 
millions  of  dollars,  and  is  he  the  party  whose  state- 
ments now  must,  in  no  event,  be  presumed  to 
admit  of  question.'' 

Mr.  Chairman,  the  gentleman  from  Massachu- 
setts has  seen  fit  to  make  his  remarks  refer  specially 
to  Indiana,  and  I  have  no  doubt  his  speech  will 
be  widely  circulated  among  the  people  of  Indiana 
by  my  Republican  colleagues.  Sir,  I  am  ready 
to  go  before  that  people.  The  gentleman  has 
seemed  anxious  to  arraign  me  before  my  constit- 
uents. Sir,  I  know  my  people  well.  I  know  them 
to  be  brave,  gallant,  and  loyal.  They  are  away 
off  from  thegentleman's  region  of  country.  They 
live  in  a  State  no  Governor  of  which  would  dare 
to  put  clogs  or  conditions  upon  his  loyalty  to  this 
Government,  and  if  he  did  they  would  hurl  him 
from  power  and  drive  him  from  their  borders.  I 
was  born  and  reared  antiidstthat  people.  I  want  no 
man  to  speak  to  me  for  them.  They  have  trusted 
me  as  their  Representative  once,  and  whether  they 
will  trust  me  again  is  a  question  between  them  and 
myself,and  isnotaquestion  forthegentleman  from 
Massachu.setts  nor  anybody  else  to  determine. 

But  again:  let  us  see  what  the  Secretary  of  the 


Treasury  has  said.  Figures  and  facts  cannot,  be 
put  down,  and  made  to  suit  the  purposes  of  any 
member.  I  do  not  complain  of  gentlemen  for  dil- 
fering  from  me.  But,  sir,  they  have  no  right  to 
arraign  us  who  differ  from  them  politically.  We 
stand  here  upon  our  rights,  let  them  stand  on  theirs. 

I  find  Ihatin  the  Finance  Report  of  the  Secretary 
of  the  Treasury,  made  at  the  opening  of  the  pres- 
ent session  of  Congress,  he  admits  a  mistalce  in 
his  estimate  of. the  receipts  to  accrue  to  the  Treas- 
ury from  duties  on  imports  of  some  twenty-five 
millions  of  dollars.  Yet  his  estimate  was  made 
after  the  war  had  broken  out,  after  the  southern 
ports  had  been  closed,  and  there  was  no  excuse 
for  this  enormous  blunder.  But  in  the  face  of 
these  stupendous  errors  of  the  Secretary  of  the 
.Treasury  himself,  and  in  the  face  of  the  authority 
I  have  presented  from  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  and  even  from  the 
gentleman  himself,  the  gentleman  from  Massa- 
chusetts arraigns  my  speech  of  last  week  as  filled 
with  the  grossest  errors  ! 

The  gentleman  from  Massachusetts  in  the 
strongest  terms  censures  me  for  an  attempt  to  mag- 
nify the  financial  embarra.?sments  of  the  Govern- 
ment, and  with  an  effort  to  breakdown  the  credit 
of  the  Government  by  that  means,  and  he  coines 
here  to-day  to  place  a  cheerful  aspect  upon  the 
condition  of  the  Treasury  in  the  face  of  his  own 
solemn, declaration  here  upon  record  that  the  Gov- 
ernment could  not  go  on  for  sixty  days  as  it  was 
going  oii  without  inevitable  bankruptcy  and  ruin. 
He  stands  recorded  here  with  the  solemn  declara- 
tion that  the  Republican  party  now  in  power  l)as 
stolen  more  money  in  one  year  than  the  entire 
current  yearly  expenses  during  the  last  Adminis- 
tration, for  many  of  whose  acts  I  have  no  defetise 
to  make. 

The  gentleman  talks  to  me  about  Democrats 
plundering  the  Government,  and  says  that  for 
every  dollar  plundered  by  a  Republican  he  will 
bring  a  correspondiijg  dollar  plundered  by  a 
Democrat.  Let  me  premise  by  saying  that  by 
whatever  name  a  plunderer  may  be  known,  1 
stand  not  here  to  defend  him.  I  denounce  here, 
and  everywhere,  plunderers  who  prey  upon  the 
hard  earnings  of  the  people  whom  I  represent. 
I  would  prosecute  them  in  the  courts,  1  would 
punish  them  with  all  the  severity  known  to  the 
law.  John  B.  Floyd  was  inflicted  here  in  this 
city  during  Mr.  Buchanan's  administration.  But 
was  Siirnon  Cameron  indicted .'  The  gentleman 
from  Massachusetts  has  no  word  to  say  in  re- 
spect to  that.  He  denounces  him,  it  is  true, 
and  declares  his  intention  to  stand  by  the  resolu- 
tion pas.sed  by  this  House  censuring  him;  and 
yet  with  arefreshing  impudence,  the  like  of  which 
I  do  not  remember  to  have  witnessed  on  any 
other  occasion,  he  announces  that  the  Demo- 
cratic party  made  itself  responsible  for  and  a 
party  to  the  frauds  committed  in  the  closing  hours 
of  Mr.  Biichanan's  administration;  but  that  the 
Republican  party  by  the  resolution  passed  it)  this 
House,  had  washed,  cleansed,  and  purified  them- 
selves from  all  responsibility  for,  or  connection 
with,  the  acts  of  Simon  Cameron. 

Why,  sir,  to  commence  with,  a  large  majority 
of  the  Republican  party  voted  not  to  censure  Si- 
mon Cameron.  Did  you  wash  your  hands  of  him 
in  that  way  .'  But  for  the  help  you  got  from  this 
side  of  the  House,  but  for  the  vote  of  the  Demo- 
cratic members,  under  the  lead  of  my  friend  from 
Indiana,  [Mr.  Holman,]  you  would  have  passed 
no  vote  of  censure  upon  Simon  Cameron  at  all. 
The  resolution  was  not  the  resolution  of  the  gen- 
tleman from  Massachusetts,  but  the  resolution  of 
the  gentleman  from  Indiana,  and  was  passed  by 
the  assistance  of  the  Democrats  who  rallied  to  his 
supjiort. 

]3ut,  sir,  in  this  connection  there  comes  a  wit- 
ness who  will  for  a  long  time  occupy  a  prominerrf 
place  in  the  pages  of  coming  history.  The  Pres- 
ident of  the  United  States  walks  into  this  House 
and  assumes  Simon  Cameron's  acts  as  his  own, 
appropriates  him  to  himself,  takes  on  him  all  the 
sins  that  the  late  Secretary  of  War  has  committed, 
takes  the  little  good  he  has  accomplished  with  the 
great  amount  of  evil,  and  with  his.  one  virtue,  per- 
haps, linked  to  a  thousand  crimes,  embraces  him 
with  Executive  affection.  He  takes  him  as  his 
own,  and  they  go  down  to  history  together.  Yet 
the  gentleman  from  Massachusetts  has  no  word 
of  denunciation  for  the  President  of  the  United 
States.     Ho  dare  not  say  that  his  soul  is  his  own 


in  the  presence  of  the  Executive.  He  will  not 
say  that  the  Executive  was  responsible  for  the  acts 
for  which  this  House  censured  Simon  Cameron — 
that  his  name  ought  to  have  been  included  in  that 
resolution.  I  have  the  right  to  say  that  he  would  not 
call  in  question  the  acts  of  the  President,  for  which 
he  censures  the  late  Secretary  of  War,  for  he  has 
had  a  chance,  and  has  not  done  it.  With  his 
sense  of  fairness  he  comes  here,  and  again  de- 
nounces Simon  Cameron,  but  ignores  the  presence 
of  Mr.  Lincoln,  who  stands  here  ready  to  take 
from  the  shoulders  of  Simon  Cameron  all  his  sins 
and  all  his  burdens.  Now,  the  President  may  be 
in  the  right,  and  we  in  the  wrong,  in  reference  to 
Cameron's  conduct.  I  would  be  glad  to  know  that 
all  this  fuss  and  fury,  all  this  smoke  and  fire,  which 
has  fulminated  during  this  session  from  the  healed 
brain  of  the  gentleman  from  Massschusetts  was 
against  an  innocent  man.  I  shall  be  glad  to  know 
that  Cameron  is  not  the  bad  man  he  has  been  re- 
puted to  be  on  both  sides  of  this  Chamber.  But 
he  cannot  now  come  to  me  and  say  that  I  have 
done  hiiTi  wrong,  when  I  have  such  authority  as  I 
have  given  for  what  I  have  said. 

Mr.  WHALEY.  I  ask  the  gentleman  to  yield 
to  me. 

Mr.  VOORHEES.  I  must  decline.  I  am  not 
going  over  any  further  the  names  of  those  men 
who  have  been  pilloried  forever  in  the  public 
shame.  I  shall  not  now  talk  about  John  C.  Fre- 
mont. Who  is  Joseph  Holt.'  Who  is  Judge 
Davis.'  Who  is  Hugh  Campbell .'  They  are  good 
and  true  men.  It  is  my  pleasure  to  know  oneof 
them,  and  to  know  him  well.  He  is  a  man  whose 
word  is  as  good  as  a  bond.  In  this  connection  1 
refer  to  them  as  an  answer  to  that  part  of  the  gen- 
tleman's  speech  in  which  he  said  that  General 
McKinstry  was  responsible  for  the  frauds  in  St. 
Louis,  and  that  he  was  a  Democrat.  What  says 
Judge  Holt;  what  says  Judge  Davis;  and  what 
says  Hugh  Campbell  in  relation  to  that  question .' 
Speaking  of  General  Fremont,  the  following  is  the 
language  used  in  their  crushing  report: 

"  The  most  stupendous  contracts,  involving  an  almost  un- 
precedented waste  of  tlie  public  money,  were  given  out  by 
liim  in  person  to  favorites,  over  the  lieads  of  the  honest  and 
competent  officers  appointed  by  law." 

That  is  whatthat  distinguished  commission  said 
of  John  Charles  Fremont. 

Mr.  SHANICS.     Let  me  say  a  word. 

Mr.  VOORHEES.  My  colleague  knows  that 
I  would  yield  to  him,  but  as  I  have  declined  to 
yield  to  others^I  cannot  make  the  discrimination. 
I  shall  close  directly. 

Mr.  Chairman,  I  hope  that  it  has  not  come  to 
this,  that  a  man  is  enshrined  so  securely  as  an  idol 
in  the  hearts  of  a  party  that  no  criticism  can  be 
made  upon  his  public  conduct  without  some  zeal- 
ous knight  rushing  from  his  side,  with  his  lance 
in  rest,  and  charging  upon  the  assailant.  Why 
am  I  singled  out  for  attack.'  Why  not  attack  these 
commissioners.'  They  are  my  authority.  They 
speak,  and  not  I.  I  shall  adopt  the  practice  of 
some  of  our  western  ministers,  who,  when  deal- 
ing with  an  incorrigible  sinner  and  a[)plying  to 
htm  some  salty  text  from  St.  Paul,  which  insures 
his  eternal  condemnation,  tell  him  at  the  same 
time  to  quarrel  with  Paul  if  he  does  not  like  the 
authority,  but  not  to  quarrel  with  them  for  simply 
quoting  it.  So  I  say  to  the  gentlemen  on  the  other 
side,  do  not  quarrel  with  me,  but  quarrel  with  the 
authorities  to  which  I  have  referred.  When  they 
have  done  that,  I  will  begin  to  think  that  they 
have  some  little  sense  of  fairness.  There  is  not 
a  deduction  I  have  drawn  in  the  remarks  I  have 
submitted  to  this  House  but  what  was  borne  out, 
amply  borne  out,  by  authority  from  the  other  side 
of  the  House.  If  they  are  false,  they  pei'petrated 
the  falsehood, and  not  me.  On  the  contrary,  I  be- 
lieve them  to  be  true.  I  know  these  men,  and  I 
know  they  are  not  to  be  gainsayed. 

Again:  the  gentleman  says  that  I  have  assailed 
the  Navy  Department.  Have  1  got  up  and  de- 
nounced the  Navy  Department  as  a  distinguished 
Republican  Senator  did  in  the  Senate  Chamber.' 
He  has  been  eighteen  years  a  Senator,  and  that, 
I  suppose,  makes  the  difference.  Speaking  of  the 
corruptions  in  that  Department,  he  said  that  the 
liberties  of  the  nation  were  in  more  danger  from 
the  profligacy  and  corruption  practiced  in  the  va- 
rious Departments  of  the  Governiiient  than  from 
our  armed  enemies  in  the  field.  That  is  what  a 
Republican  Senator  said,  and  because  I  repeat  it 
upon  this  floor  am  I  to  sit  calmly  under  a  patron- 
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iziii2;  lecture  by  tliis  modern  censor  of  men  's  con- 
duct in  lliis  Fiouser  Tlie  Naval  Committee  of 
the  Senate,  embracing  a  majoiiiy  of  the  political 
friends  of  the  party  in  power,  arraigned  the  Sec- 
retary of  the  Navy  as  guilty  of  robbing,  in  con- 
nection with  his  brother-in-law,  George  D.  Mor- 
gan, the  people  of  this  country  of  some  seventy 
thousand  dollars  of  their  hard-earned  money.  I 
want  the  gentleman  to  know  u|)on  whose  author- 
ity 1  have  made  these  statements;  and  until  begets 
his  friends  to  lake  back  what  they  have  said,  he 
may  expect  to  hear  these  charges  iterated  and  re- 
iterated on  this  floor,  not  by  the  license  or  permit 
of  him  or  of  any  man,  but  by  the  free-bort),  inhei-- 
ent  right  of  free  speech  belonging  to  an  American 
citizen. 

One  word  more.  I  am  willing  that  the  figures 
that  I  have  made,  as  to  the  annual  expenditure, 
shall  stand.  If  the  chairman  of  the  Committee  of 
Ways  and  Means,  or  the  gentleman  from  New 
York,  [Mr.  SpAULDiNG,]  or  the  gentleman  from 
Massachusetts,  [Mr.  Dawes,]  or  the  gentleman 
from  Vermont,  [Mr.  Morrill,]  are  or  have  been 
correct,  1  cannot  be  far  wrong. 

In  regard  to  the  increase  of  pensions,  I  omitted 
to  include  the  bounty.  I  may  not  have  made 
myself  clear  on  that  subject.  A  moment's  figur- 
ing will  show  that  I  am  far  under.  That  bounty 
to  our  Aimy  would  to-day,  if  it  was  paid,  cost 
$70,000,000.  Then  comr-s  the  pension  list.  I  am 
willing,  on  the  authority  I  have  given,  to  let  my 
statements  go  before  the  country,  and  to  let  the 
people  judge  whether  I  am  right  or  wrong. 

The  gentleman  arraigns  my  political  course  on 
this  floor — by  what  right  1  know  not;  I  have  never 
arraigned  his.  The  gentleman  arraigns  my  course 
in  not  voting  for  the  tax  bill.  One  word  on  that 
subject.  I  looked  on  it  as  unjust,  sectional,  dis- 
criminating, discriminating  broadly,  widely,  and 
deeply  against  the  West  and  westei-n  interests.  1 
looked  on  it  as  discriminating  in  favor  of  the 
manufacturing  interests  of  the  country.  I  looked 
on  it  chiefly  in  that  light.  I  said  so.  I  will  tiever 
vote  for  any  tax  bill  which  saves  the  manufactur- 
ing interests  from  the  payment  of  the  taxes  as- 
sessed against  them.  You  put  three  per  cent,  on 
manufactured  goods.  You  close  your  ports  against 
the  trade  of  the  world  by  the  tariff  now  in  force. 
You  drive  the  farmers  of  the  country,  for  the  ben- 
efit of  the  men  whom  you  protect,  to  markets 
which  you  close  against  cornpetition,  and  force 
them  to  pay  exorbitant  prices  for  the  necessities 
of  life. 

By  the  present  tax  bill,  the  manufacturers  will 
be  enabled  to  recover  back  on  their  sales  to  the 
agriculturists  all  that  is  assessed  against  them. 
The  consumers  will  pay  the  amount  you  propose 
to  raise  by  the  three  per  cent,  ad  vcdm'em  o\)  man- 
ufactured articles — on  those  fabrics  which  your 
people  manufacture  and  which  my  people  do  not. 
1  know  whereof  1  speak.  This  thing  was  tried 
a  long  time  ago,  when  there  were  great  statesmen 
on  both  sides  who  have  now  gone  down  to  their 
graves,  and  the  judgment  of  the  American  people 
was  rendered  on  the  subject  of  a  high  protective 
larilF.  Judgment  was  rendered  against  it,  and 
the  country  resorted  to  duty  for  revenue. 

This  tariff  now  appears  under  the  name  of  the 
gentleman  from  Vermont,  [Mr.  Morrill.]  It  is 
so  far  beyond  what  the  old  Whig  party  were  in 
favor  of,  that  to-day,  except  those  men  who  stand 
around  the  manufacturing  interests,  I  can  find  no- 
body advocating  its  claims.  Where  do  you  find 
a  favor  given  to  the  Northwest  or  to  the  South- 
west, so  far  as  the  jurisdiction  of  this  Govern- 
ment extends?  With  our  rivers  South  blockaded 
by  reason  of  this  war,  witii  our  trade  North  ob- 
structed by  the  railroads  chary;ing  sixty  cents  a 
bushel  for  the  lransporiati(ni  of  corn  froni  the  Wa- 
bash river  to  New  York,  with  corn  selling  from 
seven  to  fifteen  cents  ;i  bu.sht.'l,  pork  at  HI  75  a  hun- 
dr.ed,  with  horses,  a  year  ago  worth  !(pl50,  selling 
for  fifty  dollars,  I  do  not  feil  at  liberty  lo  add  to 
the  burdens  of  my  people  by  voting  tor  the  lax 
bill,  linked  as  it  is  with  the  Morrill  larilf.  I  never 
will  stand  here  and  vote  for  a  financial  policy  to 
increase  the  already  gigantic  gains  of  the  manu- 
facturers. Go  to  the  statistics  of  tilt;  manufactures 
of  New  Englatid.  There  are  manufacturers  there 
that,  a  short  time  since,  were  jiaying  nothing,  but 
are  now  piling  U[)  immense  profits.  I'hereare  man- 
ufacturers there  that  were  employing,  perhaps, 
fifty  hands  a  year  ago,  now  ihiee  or  five  times  that 
number.  You  have  the  ])atronag(;  of  the  whole  Fed- 


eral Government,  and  it  flows  in  a  steady  stream 
from  this  capital  towards  that  region  of  country. 
It  has  not  come  with  its  refreshing  dews  towards 
the  West,  and  yet  you  place  upon  our  shoulders 
burdens  far  more  than  equal  to  theirs.  That  is 
where  we  of  the  W<!St  stand;  and  that  is  one  of  my 
principal  reasons  for  voting  against  this  tax  bill. 

The  gentleman  from  Massachusetts  says  I 
brought  forward  no  measure  of  my  own.  I  did, 
and  he  voted  against  it.  I  brought  forward  a 
measure  to  repeal  this  unjust  a'nd  iniquitous  tariff 
law  now  bearing  so  heavily  upon  us.  I  brought 
forward  a  resolution  to  instruct  the  committee  to 
do  so.  A  motion  was  promptly  made  lo  lay  it  on 
the  table  by  the  gentleman  from  Pennsylvania, 
[Mr.  Stevens,]  and  as  promptly  voted  for  by  the 
gentleman  from  Massachusetts.  I  wanted  to  re- 
lieve the  people  from  that  inequality.  I  wanted 
to  go  even  further  than  that.  [  wanted  to  increase 
the  revenue  from  imported  goods.  Our  imports 
from  abroad  have  fallen  off  constantly  since  the 
enactment  of  this  tai'iff.  1  gave  my  figures.  The 
revenue  of  this  Government  derived  from  imports 
fell  off  $10,000,000  in  the  first  quarter  after  this 
tariff  became  a  law.  Who  is  to  make  up  that  rev- 
enue .'  The  western  men  who  labor  on  our  farms 
have  to  make  it  upand  putit  back  into  thefountains 
yod  have  dried  up  by  your  sectional  legislation. 
I  sought  to  remove  that  shield  to  your  interest, 
that  discrimination  in  your  favor.  I  thought  we 
might  have  a  re  venue  as  we  had  had  before,  thereby 
diminishing  the  necessity  of  direct  taxes  which 
are  coming  like  a  mountain  flood  upon  us.  Gen- 
tlemen may  look  at  these  things  iriflingly,  but  I 
tell  you  of  the  North  and  the  East  that  they  have 
got  to  be  met.  The  people  of  the  West  know 
their  interest,  and  they  expect  an  equality  in  the 
distribution  of  the  burdensof  this  country.  Make 
an  equal  and  a  just  tax  bill,  and  I  will  vote  for  it; 
but  an  unequal  and  an  unjust  one  I  will  not  vote 
for;  and  the  gentleman  from  Massachusetts,  with 
all  his  insinuations, unjustand  unfair  innuendoes, 
will  never  drive  me  lodo  it.  He  knows  little  of  me 
if  he  supposes  I  can  be  driven  to  violate  my  sense 
of  duty  by  the  insinuation  of  disloyalty.  That 
charge  I  spurn  with  loathing.  It  is  under  my  feet; 
I  spit  upon  it,  I  despise  it,  and  I  despise  the  au- 
thor of  it, come  from  where  he  may.  I  was  born 
in  this  Government;  I  am  of  it,  and  expect  to  die 
of  it.  I  expect  to'die  standing  by  its  honor,  its 
truth,  and  its  flag;  and  the  man  who  impeaches 
my  motives  upon  this  floor,  who  assails  my  love 
of  country,  or  my  fidelity  to  the  Union,  is  false 
in  his  teeth,  in  his  throat,  and  in  his  heart.  It  is 
time  that  men  should  know  that  there  are  free 
men  in  this  country  who  mark  out  their  own  line 
of  duty,  and  follow  it  from  motives  as  patriotic 
as  those  of  the  gentleman  from  Massachusetts. 

Mr.  WADSWORTH.  I  do  not  rise  to  address 
myself  to  the  main  question  which  has  enlisted 
the  interest  of  the  committee,  but  to  say  a  few 
words  in  vindication  of  my  own  State,  so  unneces- 
sarily brought  into  the  discussion  by  the  gentle- 
man from  Massachusetts.  The  occasion  of  allud- 
ing to  my  Slate  on  the  present  occasion  was  the 
statement  by  the  gentleman  from  Indiana,  [Mr. 
VooRHEES,]  of  the  fact  that  Governor  Andrew  of 
Massachusetts,  in  response  to  a  call  upon  him  for 
troops,  had  seen  proper  to  stipulate  with  this 
Government,  or  to  intimate  that  he  could  not  at  all 
events  respond  very  cordially,  unless  this  Govern- 
ment would  make  some  terms  with  him  uj^on  the 
subject  of  the  policy  to  be  pursued  hereafter  in 
the  war. 

Mr.  DAWES.  Will  the  gentleman  yield  a  mo- 
ment.' 

Mr.  WADSWORTH.  The  gentleman  will  be 
recognized  when  I  have  finished  the  few  remarks 
I  intend  to  make. 

Mr.  DAWES.  I  did  not  know  but  you  would 
Like  to  be  corrected. 

Mr.  WADSWORTH.  I  will  yield  to  thcgen- 
tleiYian's  correction. 

Mr.  DAWES.  I  tried  to  correct  the  gentleman 
from  Indiana,  [Mr.  Voorhees,]  butnolhing  hurts 
his  feelings  so  much  as  to  be  connected.  When 
the  gentleman  from  Indiana  slated  thai  Governor 
Andrew  had  placed  conditions  upon  his  response 
to  the  call  for  troops,  I  desired  to  get  up  and  say 
that  that  was  entindy  a  mistake,  and  I  know  the 
gentleman  from  Kentucky  does  not  want  to  do 
any  injustice.  In  a  moment  or  two  I  will  send  to 
the  desk  to  be  read  what  Governor  Andrew  said. 

Mr.  WADSWORTH.     I  will  incorporate  it 


into  my  remarks,  that  he  may  speak  for  himself 
on  the  point.  It  is  immaterial  to  me,  with  the 
object  I  have  in  view,  what  Governor  Andrew 
may  have  said,  or  what  conditions  he  may  have 
aiuiexed  to  this  call  for  volunteers.  It  gaveocca- 
sion  to  the  gentleman  from  Massachusetts  [Mr. 
Dawes]  lo  cite  the  example  of  Kentucky  as  a 
justification  or  apology  for  the  conduct  of  the  Ex- 
ecutive of  his  State.  Be  that  as  it  may,  it  seems 
to  me  that  you  cannot  justify  the  wrong  of  one 
individual  by  the  wrong  of  another.  Let  each 
stand  or  fall  on  its  own  circumstances.  I  have 
laid  it  down  as  a  fixed  rule  of  conduct  for  myself 
that  I  would  neveratlack  any  State  in  thisUnion. 
States  and  communities  are  sacred  in  my  eyes, 
and  none  luis  fiillen  so  far  but  what  it  deserves 
still  my  respect  and  myalleclion;  but  if  I  was  dis- 
posed to  single  out  any  State  for  attack  it  would 
not  be  the  State  of  Massachusetts.  Hergreatand 
invincible  history  would  confound  me  at  the 
threshold;  but  my  own  heart,  at  the  same  time, 
would  accuse  me  of  impiety  and  injustice  if  I 
uttered  one  word  against  her. 

But  to  prescribe  conditions  or  exhibit  reluc- 
tance in  answer  to"  a  call  for  volunteers  at  this 
moment,  bears  no  relation  to  the  act  of  the  Gov- 
ernor of  Kentucky  when  he  refused  to  give  vol- 
unteers upon  the  call  of  the  Executive.  If  Gov- 
ernor Andrew,  in  the  beginning,  had  seen  proper 
lo  prescribe  conditions  to  entering  into  this  war, 
it  would  have  been  far  less  reprehensible  than  at 
this  moment  of  time.  The  commencement  was 
the  time  if  he  was  to  annex  conditions  at  all. 
That  was  the  time  to  proclaim,  trumpet-tongued, 
that  he  wanted  to  revolutionize  the  Government 
and  erect  a  new  one  upon  the  ruins  of  States  and 
constitutions,  or  whether,  through  all  the  trials 
and  disasters  of  civil  war  ihat  were  to  come,  he 
would  fix  his  eye  upon  the  Constitution  as  the 
law  to  govern  him,  and  make  its  preservation  the 
sole  aim  and  object  of  his  action. 

Sir,  good  faith  to  all  the  people  of  the  other 
States  required  from  the  Governor  of  Massachu- 
setts that  then,  upon  the  threshold  of  this  civil 
war,  he  should  have  announced  to  them  the  terms 
upon  which  they  were  invited  to  the  combat  for 
the  preservation  of  this  nation,  and  upon  which 
they  might  expect  the  alliance  of  his  great  State. 
Had  the  Governor  of  Massachusetts  at  that  time 
announced  that  he  would  avail  himself  of  this 
grand  social  and  political  uprising  to  crush  the 
fabric  of  our  society  for  the  sake  of  destroying 
our  obnoxious  institutions,  then  neither  the  Com- 
monwealth of  Kentucky,  nor  any  other  State 
which  entered  into  this  war,  could  now  have  cause 
to  comj^lain. 

Nor  do  I  now  complain  of  the  conduct  of  Mas- 
sachusetts. On  the  contrary,  I  am  here  this  day 
to  return  my  thanks  to  the  Commonwealth  of  Mas- 
sachusetts for  the  noble  stand  she  has  madi;  on 
this  floor  for  the  Constitution  when  it  has  been 
so  virulently  assailed.  I  am  here  to  thank  her 
I'or  services  rendered,  not  only  by  brave  soldiers 
in  the  field,  but  for  labors  in  the  persons  of  her 
sons  upon  this  floor,  who,  as  patriots  and  states- 
men, refli.'Ct  no  shame  on  the  best  of  those  who  in 
the  past  have  illustrated  and. adorned  the  bright- 
est pages  of  her  annals.  But,  sir,  that  was  the 
time,  in  the  beginning,  to  prescribe  conditions; 
that  was  the  time  to  pause;  and  the  State  of  Ken- 
tucky did  pause.  It  was  no  new  thing  for  a  State 
to  hesitate  at  such  a  moment.  Troops  had  been 
refusi.'d  to  the  national  Government  by  Common- 
wealths before  that.  Why,  sir,  in  our  second 
war  of  inde|iendence,  as  it  has  been  often  called, 
in  the  war  of  1812,  a  war  with  a  foreign  Power, 
Commonwealths  that  I  revere  and  res|)ect,  and 
always  expect  to  revere  and  resjiect,  refused  to 
respond  to  thecall  of  the  Governmentof  the  United 
States  lor  troops  to  vindicate  free  trade  and  sail- 
ors' rights  upon  the  ocean  against  our  hereditary 
enemy;  not  our  true  mother,  but  the  cruel  step- 
mother, as  it  were,  that  had  sought  to  enslave  us 
in  our  infancy;  that  cold  aristocracy  that  pursued 
us  then,  in  our  earliest  manh»od,as  it  pursues  us 
in  this  liour  of  our  deep  afiliction.  The  people  of 
the  New  England  Slates  were  called  on  for  volun- 
teers, and  I  have  here  the  response  of  a  committee 
of  the  House  of  Representatives  of  one  of  those 
Slates,  and  the  a])proval  of  tiiat  response  by  the 
Legislature  by  the  adoption  of  a  resolution.  I 
will  read  it: 

"  But  it  iviust  not  bi'  forgnitcii  tlial  Ilic  State  of  Coniicc- 
ticul  is  a  free,  sovurcign,  and  iudi'poiident  cstule — that  the 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2391 


United  Slntos  are  a  coiiCedeiacy  of  States— lliat  «'<;  are  a 
coiia-ilerated  and  not  a  cojisoliciated  llepublic.  The  Gov- 
emoiot'iliU  State  is  under  a  liigli  and  solemn  obligatton 
'to  maintain  llie  lawful  rights  and  privileges  thereof  as  a 
snvereifin.  free,  and  iMde()einleul  State,'  as  lie  is  'lo  sup- 
port the  C'onsliintion  of  the  ['nited  States,'  and  the  obliga- 
tion to  sup|)ort  the  latter  imposes  an  additional  obligalioii 
to  support  the  former.  Tlie  building  cannot  stand  if  the 
pillars  upon  which  it  rests  are  impaired  or  destroyed.  The 
same  Constitution  which  delegates  powers  to  the  General 
Government,  forbids  the  exercise  of  powers  not  delegated, 
and  reserves  those  powers  to  the  Stales  respectively." 

And  that  was  "approved  by  botli  Houses," 
and  the  following  resolution  passed: 

"  Resolfcd,  That  the  conduct  of  his  Excellency,  the  Gov- 
ernor, in  refusini!  to  order  the  militia  of  tliis  Stale  into  the 
service  of  the  United  Slates,  on  the  requisition  of  the  Sec- 
retary of  War  and  Major  General  Dearborn,  meets  with  the 
entire  approbation  of  this  Assembly." 

That  report,  which  thus  met  the  unanimous 
approval  of  the  Legislature  of  that  renowned  Coni- 
monweahh,  contains  little  else  than  the  doctrines 
to  be  found  in  the  resolutions  of  1798. 

A  Voice.     Was  it  Massachusetts.' 

Mr.  WADSWORTH.  No,  sir,  it  was  not 
Massachusetts,  but  it  was  a  New  England  Com- 
monwealth that  is  well  worthy  of  our  love  and 
respect.  Well,  sir,  [  am  not  going  into  an  exam- 
ination of  what  were  the  feelings  of  the  people  of 
New  England  at  that  time,  and  in  relation  to  the 
war  of  1812,  and  the  reluctance  they  showed  to 
embark  in  that  war.  It  was  a  serious  question 
to  them.  They  lived  by  commerce,  and  they  were 
exposed  to  the  assaults  of  a  great  naval  Power; 
the  storm  of  war  would  burst  upon  them  and  upon 
their  liomes  and  families,  and  it  was  not  unnat- 
ural that  they  should  pause.  Upon  that  occasion 
the  Commonwealth  of  Kentucky  did  not  pause. 
She  gave  the  best  blood  she  had  for  the  defense 
of  the  country.  Her  Shelbys,  her  Johnsons,  her 
Crittendens,  rushed  beneath  the  banner  of  the  na- 
tion to  protect  the  wilderness  yonder  in  the  West 
and  by  the  lakes  which  is  now  filled  with  great 
and  rising  peoples.  They  labored  and  suffered 
and  died,  and  all  the  fields  of  Michigan  and  Ohio 
and  Canada  West  are  memorized  by  the  bones 
and  blood  of  sons  of  Kentucky,  who  sacrificed 
their  lives  in  a  war  against  a  foreign  foe.  We 
were  then  in  the  middle  of  this  Confederacy  and 
safe  from  the  howl  of  war;  the  smoke  of  it  could 
not  come  near  us. 

Butnow  mark  the  change.  In  April,  1861,  when 
the  President  issued  his  proclamation,  the  people 
of  Kentucky  were  in  the  midst  of  a  canvass  to 
elect  commissioners  to  a  border  State  convention 
to  try  to  save  tiie  shedding  of  fraternal  blood  and 
to  keep  this  Governmentintact.  They  were  taking 
counsel  together  for  the  election  of  twelve  com- 
naissioners,  and  all  their  thoughts  were  bent  on 
peace,  when  at  that  moment  of  time,  dreadful  as 
"  a  fire  bell  in  the  night,"  the  traitorous  cannon 
sounded  .that  drove  this  nation  to  madness  and 
war.  There  were  two  tickets  in  the  field,  one  a 
Union  ticket  headed  by  my  renowned  and  vener- 
able colleague,  [Mr.  Crittenden,]  and  the  other 
a  secession  ticket  headed  by  one  who  bears  a 
name  honored  in  Kentucky,  and  in  the  United 
States,  and  throughout  the  civilized  world.  When 
that  cannon  sounded  and  that  proclamation  was 
issued  the  secession  ticket  was  withdrawn  from 
the  field,  and  the  leader  on  that  ticket  issued  a 
card  in  which  he  declared  that  the  State  must  se- 
cede and  make  common  cause  with  our  southern 
brethren  because  we  were  attacked  by  an  abolition 
power  for  the  purpose  of  striking  down  the  insti- 
tution of  slavery.  But,  sir,  the  people  of  Ken- 
tucky heeded  not  that  voice,  but  determined  still 
to  pursue  their  mission  of  peace,  to  preserve  their 
loyalty  to  the  Constitution,  and  to  do  all  in  their 
power,  without  entering  rashly  and  insanely  into 
this  war,  but  arrest  it  if  possible  and  preserve 
the  Union.  The  State  administration  of  Kentucky 
was  not  in  the  hands  of  men  who  were  en  rappo7-t 
with  the  popular  heart  of  the  State.  I  will  say 
that  much.  I  do  not  choose  to  say  any  more.  I 
am  notorieof  those  that  would  intemperately  and 
rashly  criticise  and  condemn  the  conduct  of  the 
Governor  of  the  Stfle  upon  that  occasion.  I  say 
that  if  he  had  made  his  response  in  a  more  tem- 
perate manner,  the  act  would  have  entirely  received 
my  approbation. 

What  was  the  question  presented  to  us .'  It 
was  far  more  serious  than  that  presented  to  New 
England  in  1812.  It  was  not  thsbombardment  by 
the  fleets  of  a  foreign  Power  of  our  ports,  nor  alone 
the  destruction  of  our  trade.  No,  the  question 
presented  to  the  people,  whose  venerable  age  and 


feeble  womanhood  and  helpless  infancy  were 
thought  to  be,  by  their  happy  central  position, 
forever  safe  from  the  storm  of  war,  was  whether 
we  would  make  our  own  homes  the  field  of  con- 
flict, so  that  whichever  side  should  be  the  victor 
we  should  be  the  vanquished  and  trampled  out  in 
the  strife.  It  was  plain  to  us  that  whicheverside 
we  took  our  State  was  again  to  become  the  dark 
and  bloodyground — thatbeautiful  State, filled  with 
a  constitution-loving,  fraternal,  loyal,  Christian 
population,  was  to  be  rent  and  torn  by  this  social 
cataclysm.  Who  rises  here  to  cull  in  question  the 
act  of  that  great  State  in  pausing  solemnly  under 
such  circumstances,  before  she  proceeded  to  shed 
brother's  blood.'  Who  can  rashly  assail  and  tra- 
duce her.'  The  gentleman  from  New  York  [Mr. 
Van  Horn]  spoke  about  Kentucky's  "  disgrace- 
ful neutrality."  Sir,  the  people  of  Kentucky  will 
feel  much  concern  when  they  learn  that  ihe  gcn- 
lleman  from  New  York  entertains  that  opinion  of 
their  action.  There  never  can  be  any  excuse  for 
assailing  a  Slate.  You  may  assail  individuals  if 
they  are  worth  attention,  but  no  man  ijiukesany 
reputation  in  calling  in  question  the  character  of 
the  people  of  a  State  no  less  renowned  than  Hfen- 
tucky.  Sir,  with  the  Stale  goveriiment*against 
us,  and  with  no  possibility  of  opening  the  polls 
in  some  parts  of  the  Slate,  we  went  on  with  the 
election,  and  out  of  one  hundred  and  forty-six  thou- 
sand votes  in  the  State,  we  polled  about  one  hun- 
dred and  seventeen  thousand  affirmative  votes  in 
behalf  of  the  Union;  and  yet  we  are  lold  here  that 
there  are  no  loyal  slaveholders  in  the  country.'  I 
have  no  word  of  ill-feeling  to  utter  towards  any 
gentleman  who  entertains  and  utters  thatopinion. 
I  state  these  facts  and  leave  him  to  the  public  and 
his  fraternal  constituents. 

Mr.  DAWES.     Mr.  Chairman 

Mr.  WADSWORTH.  Do  not  be  in  too  much 
haste  to  get  into  the  finances.  I  assure  you  I  am 
on  neither  side  of  these  disputed  figures.  I  am 
for  the  man  who  can  trutiifuUy  make  thedebtthe 
smallest.     [Laughter.] 

Mr.  DAWES.  I  supposed  the  gentleman  was 
through. 

Mr.  WADSWORTH.  Well,  sir,  we  elected 
those  commissioners;  they  met  and  engaged  in 
their  labor  of  love,  and  the  country  had  the  ben- 
efit of  their  counsel.  In  the  mean  time,  our  Gov- 
ernor issued  his  proclamation  of  neutrality,  as  lie 
called  it,  placing  our  Government  and  the  bogus 
confederate  government  upon  the  same  level,  and 
warning  each  of  them  to  keep  its  troops  out  of  the 
State.  I  undertake  to  say  that  the  one  hundred 
and  seventeen  thousand  voters  of  Kentucky  ut- 
terly repudiated  any  such  position  as  this  guber- 
natorial secessioti  ordinance  assumed.  Ourposi- 
tion  was  not  that  of  neutrality  in  any  proper  sense 
of  the  term  at  all.  We  were  inactive  in  the  war, 
and  we  wisely  and  loyally  chose  to  be  inactive 
in  the  war.  We  are  responsible  for  that  to  our 
country  and  to  all  men.  Judge  us  and  denounce 
us  for  that  as  much  as  you  please;  but  the  pre- 
tense of  neutrality  set  forth  in  the  Governor's 
proclamation  was  utterly  repudiated  by  the  loyal 
masses  of  tire  State.  That  we  were  resolved  at  that 
time  not  to  enter  into  the  war  is  distinct  and  palpa- 
ble, and  weare  resfionsible  for  that.  The  Governor 
for  a  long  time  withheld  the  issuing  of  his  procla- 
mation for  an  election  to  the  present  Congress. 

On  the  4th  of  March,  1861,  we  ceased  to  have 
any  members  of  Congre.sis;  but  it  was  not  until 
the  20th  of  June  that  the  Governor  issued  his 
proclamation  for  an  election  for  members  of  Con- 
gress. We  entered  into  that  canvass,  and  met  the 
enemies  of  the  Union  in  ofiposition  to  us — a  fraud- 
ulent opposition,  pretending  Union,  but  teaching 
the  people  of  Kentucky  that  the  people  of  the 
North  had  made  this  war,  and  was  waging  it  for 
the  purpose  of  extinguishingslavery  in  theSouth. 
They  said  it  was  "  a  John  Brown  raid  on  a  large 
scale,"  and  that  the  design  of  the  Black  Republic- 
an Administration  was  to  strike  down  their  insti- 
tution, inake  the  negro  free,  and  elevate  him  to 
an  equality  with  the  white  man.  1  met  that  argu- 
ment on  every  stump  in  my  district,  and  taught 
the  people  to  honor  and  confide  in  you  as  breth- 
ren.    Alas!  who  was  right  in  the  argument.' 

We  elected  nine  out  of  ten  members  of  Con- 
gress pledged  to  the  support  of  the  Administra- 
tion in  all  constitutional  efforts  to  defend  theGov- 
ernnient  of  our  country.  We  were  here  at  the 
time  of  that  fatal  battle  of  Bull's  Run, and  in  the 
midst  of  the  panic  and  alarm  that  succeeded  it. 


We  left  here  when  it  seemed  as  if  the  power  of 

the  nation  lay  smitten  to  the  dust  by  the  power  of 
ihe  rebellion.  We  went  back  lo  Kentucky,  and 
on  the  first  Monday  in  August  cnsuiiiic  elicieii  a 
nearly  unaniirious  di'legutioti  to  ilie  Stale  Li'gis- 
huure  pledged  to  rally  around  the  Cunslilution 
and  ihe  Union,  and  to  take  the  field,  if  need  be, 
to  retrieve  their  fortunes.  At  a  moment  of  dis- 
aster like  that  which  smote  down  the  Union  at 
Bull  Run,  only  the  true  lover  comes  closer  to  your 
side.  Yes,  sir;  if  at  any  time  there  had  been  lurk- 
ing fraud  and  treason  in  the  biave  and  pure  and 
fraternal  heart  of  Kentucky,  she  would  have  dis- 
pliiyt'd  it  then.  But  the  impatient  brigands  of 
treason,  now  desperate  of  support,  invnded  us  at 
three  points,  and  our  people  put  on  their  armor. 
Within  forty  days  Kentucky  sent  more  soldiers 
to  the  field  than  the  Stale  of  Massaclmseits  lier- 
self,although  Massachusetts,  I  believe,  has  twelve 
members  oi,  this  floor,  and  Kentucky  but  ten. 

Mr.  MALLORY.  Will  my  colleague  allow 
me  to  say  one  word .' 

Mr.  WADSWORTH.    Yes. 

Mr.  MALLORY.  My  colleague  has  very  prop- 
erly said  that  the  position  assumed  by  the  peo- 
ple of  Kentucky  was  not  a  position  of  neutrality 
in  this  war,  but  was  a  position  of  inaction.  Now, 
I  wish  to  suiCKest  to  my  colleague  and  to  the  com- 
mittee at  this  time  that  that  position  was  assumed 
by  the  people  of  Kentucky  with  the  full  knowl- 
edge and  sanction  of  liie  Administration  now  in 
power — of  the  President  and  his  Cabinet. 

Mr.  WADSWORTH.  That  is  true,  Mr.Chair- 
man,  as  I  have  often  heard;  and  it  proved  to  be  of 
more^ad  vantage  to  this  Government  than  if  Ken- 
tucky had  consented  to  be  torn  in  pieces  and  sub- 
jected to  the  same  cruel  experiencesas  her  beloved 
sister,  Missouri.  But  we  afterwards  came  with 
thirty-five  regiments  to  the  assistance  of  the  Union, 
at  a  time  when  its  foriunes  seemed  desperate ;„and 
when  Congress  met  the  past  winter  we  introduced 
into  this  House  a  bill  to  authorize  Kentucky  to 
raise  and  organize  twenty  additimial  regiments. 
That  bill  was  |ierfecled  to  the  satisfaction  of  every- 
body on  this  floor.  Still  there  was  a  sectional 
prejudice  against  it.  But  it  was  [lassed  by  a  large 
majority  in  this  House,  and  sent  to  the  Senate. 
There  it  lingers  to  this  day,  opposed,  as  I  believe, 
through  sectional  jealousy.  Had  this  bill  become 
a  law  at  that  time,  these  twenty  additional  regi- 
ments would  have  now  been  in  the  field  and  inval- 
uable. They  would  have  shrunk  from  no  perils 
on  the  field  of  hfinor;  but,  topping  the  Cumberland 
mountains,  they  would  have  redeemed  loyal  Teti- 
nesseeaiis  from  the  prison-houses  of  Knoxville. 
But  the  bill  still  lies  in  the  Senate. 

The  Government  now  calls  for  more  regiments; 
and  at  this  moment  of  time  ihe  Governor  of  Mas- 
sachusetts, contrary,  as  1  believe,  to  the  f)ulsa- 
tions  of  that  great  and  noble  State,  responds  in 
the  letter  which  contains,  as  I  undertake  lo  say, 
murmurs  and  expressions  of  hesitation  and  reluc- 
tance, if  not  conditions  to  be  exacted  on  his  part 
as  a  representative  of  that  State.  Tiie  letter  speaks 
for  itself.     Here  it  is: 

Boston,  May  19,  1S62. 

Sir:  I  have  this  moment  received  a  telegram  in  these 
words: 

"  'I'he  Secretary  of  War  desires  to  know  how  soon  you 
can  raise  and  organize  three  or  four  infantry  regiments,  and 
have  them  ready  to  be  forwarded  here  to  be  armed  and 
equipped.  I'lease  answer  immediately,  and  state  ilie  num- 
ber you  can  raise. 

"  L.  THOMAS,  Aifjutavt  General." 

A  call  so  suddeti  and  unexpected  finds  me  without  ma- 
terials ior  an  intelligent  reply.  Our  young  men  are  all  pre- 
occupied with  other  views.  Still,  if  a  real  call  for  three 
regiments  is  made,  I  believe  we  can  raise  them  in  forty 
days.  The  arms  and  equipments  would  needtobelurnished 
here.  Our  people  have  never  marclicd  without  them.  They 
go  into  camp  while  forming  into  regiments,  and  are  drilled 
and  practiced  with  arms  and  muskets  as  soldiers.  To  at- 
tempt the  other  course  would  dampen  enthusiasm,  and 
make  the  men  feel  that  they  were  not  soldiers  but  a  mob. 

Again  :  if  Our  people  feel  that  they  are  going  into  ilie  South 
to  help  fight  rebels  who  will  kill  and  destroy  them,  by  all 
means  known  to  savages  as  well  as  civilized  nicn  :  will  de- 
ceive tliem  by  fraudulent  flags  of  truce  and  lying  preienses, 
as  they  did  the  Massachusetts  boys  at  Williamsburg;  will 
use  their  negro  slaves  against  them  both  as  laborers  and 
fighting  men.  while  they  themselves  must  never  fire  at  the 
enemy's  magazine,  I  think  they  will  feel  the  draft  is  heavy 
on  their  patriotism.  But  if  the  Prfsident  will  su-tain  Gen- 
eral Hiinler,  and  recognize  all  men,  even  black  men,  as 
legally  capable  of  that  lovalty  the  blacks  are  waiting  to  man- 
ifest, and  h-t  tliein  fisht  with  God  and  human  nature  on 
thi'ir  side,  the  roads  will  swarm,  if  nerd  be,  with  multitudes 
whom  New  England  would  pour  out  to  obey  your  call. 

Always  ready  to  do  my  utuiost,  I  r.main,  most  faithfully, 
your  obedient  servant,  JOHN  A.  ANDREW. 

To  Hon.  E.  M. 'Stanton,  Secretary  of  War. 
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Now,  judge  between  the  act  of  Governor  Ma- 
goffin and  the  act  of  Governor  Andiew.  Let  an 
impartiul  world  judge,  and  see  whicli  is  most  to  be 
repreliended — the  act  of  Governor  P^agoffin  at  the 
time  he  took  tRat  position,  or  the  letterofGovernor 
Andrew  on  tliis  occasion.  Am  I  distinctly  under- 
stood? Does  every  gentleman  understand  that  I 
assail  no  State,  much  less  Massachusetts?  I  am 
far  from  impugning  the  patriotism  or  valor  of  any 
State;  I  am  not  capable  of  it!  May  my  tongue 
cleave  to  the  roof  of  my  moulh  when  1  descend 
to  assail  the  Commonwealths  that  comprise  this 
glorious  Government.  No,  sir;  this  day  South 
Carolina  is  dear  to  me.  This  duy  1  love  her  peo- 
ple. I  do  not,  in  the  language  of  a  son  of  Massa- 
chusetts, thank  her  for  what  she  has  done.  I  do 
not,  in  the  language  of  a  son  of  Mas.sachusetts — 
one  of  her  brightest  intellects — say  that  I  thank 
God  for  having  made  Beauregard  what  he  is.  I 
do  not,  in  the  language  of  this  bright  intellect  of 
Massachusetts,  say  that  if  so  and  so  be  not  ac- 
complished in  twelve  months  or  twenty-four,  "  I 
would  to  God  that  the  capital  had  been  shelled  to 
ashes  in  July  last."  Do  what  you  will,  accord- 
ing to  your  wisdom,  for  the  honor  and  preserva- 
tion of  the  Government,  my  prayer  to  God  is  still, 
"  may  the  Commonwealth  take  no  damage,  but, 
may  the  issue  be  fortunate.  May  the  Union  rise 
from  its  ruins,  from  its  ashes,  as  it  were,  and  put 
on  its  old  garments  of  strength  and  glory,  and 
flourish  from  generation  to  generation,  a  light  and 
a  landmark  to  the  people  of  the  earth."  That  is 
my  prayer,  grieved  and  almost  hopeless  as  I  am, 
under  any  and  all  ciicumstances. 

I  do  not  say  that  if  Massachusetts  is  tu-ed  of 
this  contest — 1  forbear  to  say  that;  it  is  not  so — 
but  if  her  Governor  is  tiretJ  of  the  contest  and 
•will  not,  freely  and  without  condition,  send  her 
gallant  sons  to  the  field,  or  if  any  State  is  tired, 
Kentucky  will  take  her  place,  if  you  will  pass 
our  ten  or  twenty  regiment  bill.  Give  Kentucky 
an  opportunity  to  supply  the  place.  We  will  not 
ask  any  conditions.  You  have  shocked  the  pub- 
lic heart  of  that  State.  You  have  awakened  its 
disti-ust  from  one  end  to  the  other.  But  still,  sir, 
the  war  is  upon  us.  We  have  enlisted  in  it  and 
intend  to  fight  it  out  to  an  honorable  close.  We 
never  expect  to  ground  our  arms  until  rebellion 
has  bowed  to  the  Constitution,  and  until,  by  the 
blessing  of  God,  every  State  has  returned  to  its 
former  obedience,  in  fall  possession  of  its  former 
imperishable  rights.  We  intend  to  stand,  indeed, 
in  defense  of  our  own  legal  rights  and  social 
order  at  all  times  against  the  three  corners  of 
the  world,  if  need  be.  Bring  there  your  armed 
forces  to  emancipate  our  slaves,  if  it  shall  come  to 
that,  and  by  the  God  of  Abraham,  of  Isaac,  and 
of  Jacob,  we  will  strike  in  defense  of  our  fire- 
sides; and  the  Constitution  and  hiunan  nature  it- 
self will  stand  by  our  sides  and  say,  "well  done, 
good  and  faithful  servants  of  liberty."  But,  sir, 
we  do  not  expect  that  that  time  will  come.  We 
expect  that  our  brethren  in  all  the  States  will  re- 
spect the  circumstances  that  surround  us,  and 
will  respect  the  constitutional  guarantees  which 
should  guard  our  society  against  all  assaults.  Our 
neutrality,  if  you  choose,  is  now  a  thing  of  the 
past;  and  thus,  whenever  any  other  State  gets  tired 
of  the  contest,  we  are  prepared  to  put  her  quota 
in  the  field.  Pass  oiu-  bill,  and  see  whether  or  not 
we  are  in  earnest  in  this  great  contest  for  the  Con- 
stitution. 

MESSAGK  FUOJI  THE  SENATE. 

The  committee  rose  informally;  and  a  message 
was  received  from  the  Si'uate,  by  Mr.  Forney,  its 
S(;cretary,  announcing  that  Ihe  Senate  had  passed 
a  bill  (II.  R.  No.  aS'J)  to  establish  certain  post 
roads,  with  amendnK'nis;  in  which  he  was  directed 
to  ask  the  concurrence  of  the  House. 

ENIIOLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Ein-olled 
Bills,  re|)orled  as  truly  enrolled  an  act  (S.  No. 
317)  for  the  benefit  of  Robert  Small  und  others; 
when  the  Speaker  signed  the  same. 

WASHINGTON  IIOPI'lTAL — AGAIN. 

The  committee  resumed  its  sessitm. 

Mr.  DAWES.  Mr.  Chairman,  I  desire  to  say 
a  few  words  only  in  reply  to  the  gentlenvm  from 
Indiana.  To  such  portion  of  the  gentleman's 
speech  as  was  but  a  reproduction  of  iiis  speech 
the  other  day,  forming  the  main  body  of  his  speed) 
on  this  occasion,]  have  nothing  to  reply.  Jtdoes 


not  make  that  which  is  untrue,  true,  to  repeat  it, 
as  has  been  done  to-day  by  the  gentleman  from 
Indiana.  A  mistake  or  a  blunder  repeated  is  none 
the  less  a  mistake  or  a  blunder.  If  it  has  been 
answered  by  me  by  figures  once,  that  will  do.  He 
admits  what  I  stated  to  be  true,  that  he  based  his 
own  figures  upon  the  fact  that  the  chairman  of  the 
CommitieeofWays  and  Means  stated  on  the  floor 
of  the  House  that,  during  a  certain  period,  the 
daily  expenses  of  the  Govern  men  t  were  !{j3,000, 000 
and  upwards.  And  he  thinks  he  is  justified  in 
assuming  that  if,  during  that  period,  be  the 
same  longer  or  shorter,  the  daily  expenses  were 
$3,000,000,  therefore  they  were  every  day  of  the 
year.  Without  hesitancy  orqualification,  he  there- 
upon asserts  that  every  day  of  the  year  has  cost 
the  Government  13,000,000,  and  that  the  expenses 
of  the  Government  for  three  hundred  and.  sixty- 
five  days  have,  therefore,  reached  the  sum  of 
ff,l,095,000,000. 

Thegentleman  accusesme  of  misstatement.  He 
calls  it  falsehood.  Well,  sir,  I  will  not  quarrel 
with  him  as  to  the  use  of  an  expression.  I  do  not 
think  ge'nerally  it  is  a  good  plan  to  use  harsh  lan- 


guage. 


1  have  found   that  moderation  is  better; 


that  t9  fly  into  a  passion  will  not  help  the  matter 
at  all.  I  submit  to  him  to  possess  himself  in  pa- 
tience. 

But  the  gentleman  says  that  on  one  occasion  I 
myself  stated  that  the  expenditures  of  the  Gov- 
ernment were  :jp2,000,000  per  day,  and  that  the 
war,  at  the  rate  it  was  going  on,  could  not  be 
maintained  sixty  days.  Well,  sir,  I  stated  here 
to-day  that  on  last  Friday  8:2,000,000  was  jiaid 
out  at  the  Treasury  Department;  but  I  .also  said 
that  on  tlie  day  before  the  payments  were  only 
5^800,000,  on  the  day  after  only  $500,000,  and  on 
other  days  they  were  as  high  as  the  sum  stated 
by  the  chairman  of  the  Committee  of  Ways  and 
Means. 

Mr.  DIVEN.  Will  the.  gentleman  explain 
whether  the  amount  he  states  is  what  the  expenses 
of  the  Government  reached,  or  what  the  payments 
were? 

Mr.  DAWES.  I  will  try  to  make  it  clear.  I 
submit  again  that,  because  for  a  certain  period 
the  payments  from  the  Treasury  were  $3,000,000 
a  day,  it  does  not  follow  that  they  were  $3,000,000 
a  day  during  the  entire  year.  The  only  legitimate 
inquiry  to  ascertain  the  ex|ienses  of  the  Govern- 
ment is,  what  is  the  average?  Give  us  the  aver- 
age daily  exjienses,  and  that  same  multiplied  by 
three  hundred  and  sixty-five.  I  gave  him  the 
average,  but  he  did  not  seem  to  hear  it.  That  is 
all,  and  that  is  all  the  answer  he  has  to  make. 

Now,  I  answer  the  gentleman  from  New  York 
[Mr.  Diven]  that  what  is  meant  by  the  expenses 
of  the  Government  is  this:  every  quartermaster, 
wherever  he  is  in  the  country,  every  disbursing 
agent,  wherever  he  may  be  in  the  country,  every 
man  authorized  to  make  this  nation  liable  for  a 
dollar,  reports  to  the  Treasury  Department  every 
week,  and  thus  it  is  that  the  liabilities  of  this  na- 
tion are  ascertained  every  week,  and  thus  it  is  that 
I  am  able  to  state  that,  with  the  report.'=i  iVom  every 
man  who  is  authorized  to  make  this  Government 
liable  for  a  dollar,  up  tolast  Thursday,  that  is  the 
result. 

The  gentleman  says  that  in  his  pension  item  of 
$100,000,000,  he  included  bounties,  the  bounties 
which  he  says,  under  the  act  of  Congress,  will 
amount  to  $70,000,000.  Why,  sir,  when  he  gave 
us  this  item  of  $100,000,000  he  was  speaking  of 
the  annual  expenditure.  He  surely  docs  notpro- 
|)Ose  to  pay  his  bounty  every  year.  He  did  not 
mean  to  suggest  that  this  Government  was  to  pay 
$70,000,000  a  year  in  the  shape  of  bounty,  as  cur- 
rent yearly  expenses.  Let  me  tell  him  if  he  be- 
lieves there  is  any  error  in  my  statement,  that  the 
liensions  this  Gt)vernment  is  to  pay  cannot  cer- 
tainly exceed  the  full  amount  of  pay  according  to 
his  rank,  of  every  tenth  man  mustered  into  ihe 
service.  If  that  will  not  be  sufficient  to  cover  the 
future  expenses  ofthe  Government  in  the  matter  of 
pensions,  I  do  not  kn(iw  what  will. 

The  gentleman  says  that  he  did  propose  some 
measure  of  relief,  that  he  did  propose  some  meas- 
ure for  the  jiroduction  of  revenue  to  support  this 
army  in  the  field.  What  was  it?  It  was  the  re- 
peal of  the  Morrill  tarift'.  That  is  all.  The  repeal 
of  the  Morrill  tariff  will  produce  revenue  enough 
to  sufiportall  the  army  in  the  field,  that  the  gentle- 
man from  Indiana  desires  to  march  there  to  meet 
ihe  cnemiee  ofthe  country  face  to  face.     Wonder- 


ful supply  I  A  powerful  force  surely  to  put  down 
treason  could  be  thus  maintained  !  Well,  sir,  this 
Morrill  tariff,  for  which  the  gentleman  thinks  the 
Republican  party  is  responsible,  was  passed  under 
a  Democratic  Ad  ministration,  approved  by  a  Dem- 
ocratic President,  passed  by  a  House  of  Re"pre- 
sentatives  in  v/hich  the  F^epublicans  were  in  a 
minority,  passed  by  aSenate  in  which  the  Repub- 
licans were  in  a  minority,  passed  in  pursuance  of 
the  recommendation  of  that  same  Democratic  Pres- 
ident, who,  in  his  annual  mes.sages  for  the  four 
years  of  his  administration,  had  not  ceased  to  rec- 
ommend the  passage  of  such  a  measure,  and  but 
for  whose  well-known  position  in  favor  of  such  a 
tariff,  his  election  in  185G  could  not  have  been  se- 
cured in  the  country.  I  repeat,  that  but  for  his 
advocacy  of  the  principles  of  the  Morrill  tariff, 
Mr.  Buchanan  never  would  have  been  elevated  to 
the  position  of  Chief  Magistrate  of  this  nation. 
Nor  would  he  have  been  selected  as  the  Demo- 
cratic candidate  except  for  the  very  purpose  of 
carrying  Pennsylvania  on  such  a  tariff  issue.  I 
know  tiie  Republican  party  in  this  House  voted 
for  it.  I  have  no  apology  to  make  for  that  vote. 
I  am  ready  to  defend  my  vote  for  that  tariff  here 
or  elsewhere,  on  any  proper  occasion.  But  not- 
withstandingall  that,  the  gentleman's  party,  who 
have  made  use  ofthe  principles  of  that  tarift'  to 
carry  a  presidential  election,  cannot  now  repudi- 
ate it. 

The  gentleman  speaks  about  his  condemnation 
of  and  glories  in  his  vote  against  the  tax  bill  be- 
cause it  was  twin  sister  with  that  Morrill  tariff, 
because  it  was  framed  principally,  as  he  says,  for 
the  benefit  of  New  England  manufacturers,  while 
my^colleague  on  my  right,  [Mr.  Buffintox,]  who 
to-day  received  the  compliments  of  the  gentleman 
from  Ohio,  [Mr.  Vallandigham,]  voted  against 
it  for  the  very  0|:)posite  reason,  because  it  grinds 
down  and  oppresses  the  manufacturers  of  the  East. 
I  beg  my  colleague's  pardon,  and  I  leave  thegen- 
tleman from  Indiana  in  his  keeping. 

The  gentleman  alludes  to  fhe  President's  mes- 
sage which  has  been  just  read  at  the  Clerk's  desk. 
Sir,  the  President  takes  good  care  not  to  take  upon 
his  shoulders  any  of  the  contracts  of  Simon  Cam- 
eron, which  have  been  shown  to  be  corrupt  and 
fraudulent,  and  for  which  he  received  the  censure 
of  this  Plouse.  The  President  takes  upon  his 
shoulders  and  assumes  the  responsibility  of  having 
advised  the  trusting  Alexander  Cummings  with 
the  disbursement  of  $2,000, 000,  and  if  he  did  advise 
it,  he  does  right  to  take  it  upon  his  shoulders.  I 
have  nothing  to  say  about  that.  But  when  he 
stops  there  in  the  middle  of  a  resolution  of  cen- 
sure, a  part  of  which  was  for  these  contracts,  and 
has  nothing  to  say  in  behalf  of  Simon  Cameron 
because  of  the  censure  of  this  House  upon  his  pro- 
ceedings connected  Vv^ith  the  contracts  set  forth  in 
the  very  resolution,  it  is  an  implied  condemnation 
of  him  by  the  President  himself.  Expressio  vnius, 
est  exclusio  alterius.  When  he  has  singled  out  the 
one  and  left  the  other,  he  has  taken  good  care  not 
to  take  that  load  upon  his  shoulders.  When  the 
time  shall  come  that  President  Lincoln  or  any 
other  man  shall  take  upon  his  shoulders  the  de- 
fense of  contracts  that  are  reeking  with  fraud  be- 
fore the  country,  and  which,  I  thank  God,  this 
House  of  Representatives  had  virtue  enough  to 
denounce  and  censure — I  say  when  the  President 
shall  find  it  in  his  way  to  take  upon  his  shoulders 
the  responsibility  of  such  contracts,  it  will  be  time 
enough  for  me  to  part  company  with  him.  That 
is  all  I  have  to  say  in  reply  to  thegentleman  from 
Indiana.  I  have  shown  thattiie  very  l)asis  of  his 
calculations  was  a  mistake.  To  say  that  because 
a  man  pays  on  the  last  day  of  a  quarter  $100  rent, 
therefore  his  daily  expenses  are  $100,  would  be 
just  as  near  the  truth  as  the  gciilleman  has  been 
in  saying  that  because, on  a  certain  day,  $3,000,000 
was  paid  out  by  the  Government,  therefore  on 
every  day  $3,00(),000  has  been  paid. 

I  wish  to  say  a  word  in  reference  to  what  fell 
from  the  lips  of  the  gentleman  from  Kentucky, 
[Mr.  Wauswokth.]  Thegentleman  misinter- 
preted entirely  my  allusion  to  the  Governor  of 
Kentucky.  Thegentleman  from  Indianaarraigned 
the  Governor  of  Massachusetts  for  refusing  to 
respond  to  the  call  ofthe  President  ofthe  United 
States  for  more  troops,  exce])t  it  be  upon  condi- 
tions prescribed  hy  iiim.  I  sought  the  floor  to 
correct  him.  He  responded  that  when  1  could 
point  to  a  Democratic  Governor  who  had  ever  re- 
fused to  respond  to  a  call  of  the  President,  there 
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would  bo  time  enough  for  me  to  lecture  him.  I 
-Stated  to  him  that  one  Democratic  Governor, 
whose  name  then  occurred  to  me,  did  refuse  to  re- 
spond. The  gentleman  from  Kentucky  approves 
the  refusal  of  Governor  iVIagoffin,butdisapproves 
the  form  and  manner  in  which  it  was  made,  it 
being  a  direct  insult  to  the  President  of  the  Uni- 
ted States.  Upon  that  approval  I  have  nothing 
to  say  at  this  moment.  I  do  not  understand  the 
gentleman  from  Kentucky  to  deny  that  I  stated 
flie  fact  accurately.  I  will  now  state  further  that 
tliere  was  not  one  Democratic  Governor  in  the 
whole  United  States  who  did  not  reftise.  Here 
is  the  reply  of  the  Governor  of  Kentucky: 

Franicport,  Kentucky,  ^pril  15,  1861. 
Your  dispatcli  is  received.     In  answer,  I  say,  emphatic- 
ally, Kentucky  will  I'umisli  uo  troops  for  the  wicked  pur- 
pose of  subduing  lier  sister  southern  States. 

B.  MAGOFFIN,  Governor  of  Kentucky. 
'  Hon.  Simon  Cameron,  Secretary  of  War. 

Here  is  another  one: 

Raleigh,  ^pril  l!i,  1861. 

Your  dispatch  is  received,  and,  if  genuine — which  its 
extraordinary  character  leads  nic  to  doubt — I  have  to  say  in 
reply,  that  1  regard  the  levy  of  troops  made  by  the  Admin- 
istration, for  the  purpose  of  subjugating  the  States  of  the 
South,  as  in  violation  of  the  Constitution  and  a  usurpation 
of  power.  I  can  be  no  party  to  this  wicked  violaiion  of 
the  laws  of  the  country,  and  to  this  war  upon  the  liberties 
of  a  free  people.  You  can  get  no  troops  from  North  Caro- 
lina. I  will  reply  more  in  detail  when  your  call  is  received 
by  mail.  JOHN  VV.  ELLIS, 

Governor  of  North  Carolina. 
Hon.  Simon  Cameron,  Secretary  of  War. 

That  is  all  I  want  to  say.  I  have  shown  the 
fact.  I  appreciate  the  situation  of  the  gentleman 
from  Kentucky,  [Mr.  Wadsvvorth.]  Nobody 
admires  the  patriotism  of  tliose  people  of  Ken- 
tucky, who  thus  far  have  saved  her  from  being 
plunged  into  the  vortex  of  tliis  revolution,  more 
than  I  do.  I  rnade  the  allusion  for  the  purpose 
of  answering  the  gentleman  from  Indian;!,  [Mr. 

VOORHEES.] 

I   mean  hei'e,  however,  to  repel  the  assertion 
that  the  present  Governor  of  Massachusetts  ever, 
"under  any  circumstances,  imposed  any  condition 
on  his  response  to  the  call  of  the  President. 

Mr.  WADSVVORTH.  It  is  not  on  that  point. 
I  agree  with  the  gentleman  so  far  as  that  is  con- 
cerned. 1  ask  the  gentleman  whether  he  approves 
the  proclamation  of  Governor  Andrew.' 

Mr.  DAWES.     I  shall  not  forget  that;  but  I 
want  to  answer  in  my  own  way.  The  gentleman 
said  that  Kentucky  paused.  When  did  she  pattse.' 
She   paused  just   when    Massachusetts  did  not 
pause,  when  the  capital  of  this  country  was  men- 
aced by  an  armed  foe  amid  bristling  bayonets. 
Then  it  was,  let  me  say,  that  Kentucky  paused. 
Then  it  was  that  the  yeomanry  and  the  freemen 
of  Massachusetts,  summoned  by  their  Governor, 
were  here  first  and  foremost,  spilling  their  blood 
on  the  way,  to  defend  the  capital.     Had  Massa- 
chusetts paused,  had  her  Governor  hesitated  when 
the  Governor  of  Kentucky  paused,  then  this  cap- 
ital might  have  been  in  the  possession  of  the  Goths 
and  the  Vandals  to-day.     No  Governor,  no  man 
in  this  whole  country,  has  a  heart  which  beats 
more  entirely  for  this  Union,  and  for  the  putting 
down  of  this  rebellion  without  qualification,  stint, 
or  measure,  than  the  Governor  of  Massachusetts. 
To  that  worlc  he   has  devoted  himself  from  the 
hour  it  burst  forth;  to  its  subjugation  he  has  con- 
secrated every  energy.     Last  Sunday  night,  at 
eleven  o'clock,  he  received  a  telegraphic  dispatch 
that  this  capital  was  again  in  danger;  and  befoi'e 
the   clock  struck  twelve  his  proclamation  was 
issued  to  the  more  than   one  hundred  thousand 
enrolled  rnilitia  of  Massachusetts  to  meet  on  Bos- 
ton common  at  nine  o'clock  next  morning;  and 
before  that  day  was  closed   thirty-five  hundred 
men  were  in  the  ranks,  subject  to  the  order  of  the 
President.     He   may  have   his  own  views  on  a 
matter  upon  which  the  gentleman  from  Kentucky 
is  equally  sensitive.     He  took  the  liberty,  in  his 
response  to  the  Secretary  of  War,  to  express  his 
views  on  this  matter.     I  refer  to  my  action  from 
time  to  time  for  my  answer.     In  that  communi- 
cation he  told  the  ^cretary  of  War  that  Massa- 
chusetts was  ready  to  do  whatever  he  required. 
He  took  the  liberty  of  saying,  that  if  the  Presi- 
dent indorsed  the  proclamation  of  General  Hun- 
ter, not  only  would  Massachusetts  respond  to 
whatever  call  was  made,  but  that  her  streets  and 
highways  would  be  crowded  with  soldiers  rush- 
ing to  the  battle-field.     That  was  his  opinion.    I 
submit  that  it  was  unjust  to  Governoi;  Andrew  to 
give  his  letter  any  different  construction.     The 


letter  of  Governor  Andrew  will  admit  of  no^ort 
of  construction  that  will  justify  my  friend  in  say- 
ing that  he  i-efused  to  respond  to  this  call  except 
upon  conditions  of  his  own  prescribing.  That  I 
may  not  be  misunderstood,  that  the  Governor  of 
Massachusetts  may  speak  for  himself  on  this  mat- 
ter, as  I  spoke  for  myself,  to  see  what  he  said  to 
the  Secretary  of  War,  I  ask  the  Clerk  to  read  iiis 
letter,  and  then  I  will  have  his  proclamation  to 
the  militia  of  Massachusetts  read  also. 

Mr.  WADSWORTH.     Let  me  say  a  word. 

Mr.  DAWES.  I  will  after  the  reading.  I 
know  my  friend  does  not  want  to  do  Massachu- 
setts an  injustice. 

Mr.  WADSWORTH.     Nor  her  Governor. 

Mr.  DAWES.  I  know  that  the  gentleman  is 
sensitive  on  a  certain  point  where  he  differs  from 
the  Governor  of  Massachusetts.  The  Governor 
took  an  opportunity  of  expressing  his  opinions, 
as  the  gentleman  from  Kentucky  has  done. 

The  Clerk  read,  as  follows: 

Boston,  May  19, 1862. 

Sir  :  I  have  this  moment  received  a  dispatch  in  these 
words,  namely : 

"  Tlie  Secretary  of  War  desires  to  know  how  soon  you  can 
raise  and  organize  three  or  four  more  infantry  regiments, 
and  have  them  ready  to  be  forwarded  hereto  be  armed  and 
equipped.  Please  answer  immediately,  and  state  the  num- 
ber you  can  raise.        L.THOMAS,  Adjutant  General." 

A  call  so  sudden  and  unexpected  finds  me  without  mate- 
rials for  an  intelligent  reply.  Our  young  men  are  all  pre- 
occupied vi/ith  other  views.  Still,  if  a  real  call  for  three 
regiments  is  made,  I  believe  we  can  raise  them  in  forty 
days.  The  arms  and  equipments  would  need  to  be  furnished 
here.  Our  people  have  nevermarcliedwithoutthem.  They 
go  into  camp  while  forming  into  regiments,  and  are  drilled 
and  practiced  with  arms  and  muskets  as  soldiers.  To  at- 
tempt the  other  course  would  dampen  enthusiasm  and  make 
the  men  feel  they  were  not  soldiers  but  a  mob. 

Again :  if  our  people  feel  that  they  are  going  Into  the 
South  to  help  fight  rebels  who  will  kill  and  destroy  them, 
by  all  means  known  to  savages  as  well  as  civilized  men, 
will  deceive  them  by  fraudulent  flags  of  truce  and  lying 
pretenses,  as  they  did  the  Massachusetts  boys  at  Williams- 
burg; will  use  their  negro  slaves  against  them  both  as  la- 
borers and  fighting  men,  while  they  themselves  must  never 
fire  at  the  enemy's  magazine,  I  think  they  will  feel  the 
draft  is  heavy  on  their  patriotism.  But,  if  the  President 
will  sustain  General  Hunter,  and  recognize  all  men,  even 
black  men,  as  legally  capable  of  that  loyalty  the  blacks  arc 
waiting  to  manifest,  and  let  them  fight  with  God  and  human 
nature  on  their  side,  the  roads  will  swarm,  if  need  be,  with 
multitudes  whom  New  England  would  pour  out  to  obey 
your  call. 

Always  ready  to  do  my  utmost,  I  remain  most  faithfully, 
your  obedient  servant,  JOHN  A.  ANDREW. 

Hon.  E.  M.  Stanton,  Secretary  of  War. 

Mr.  DAWES.  Subsequently  to  the  writing  of 
that  letter,  a  telegraphic  dispatch  was  brought  to 
him  that  the  authorities  here  apprehended  danger 
against  the  capital.  As  in  April,  1861,  so  in  May, 
1862,  wiihout  a  moment's  delay,  he  issued  the 
proclamation  I  ask  the  Clerk  to  read. 

Tlie  Clerlf  read,  as  follows  : 

^  proclamation. 

Men  of  Massachusetts:  The  wily,  barbarous  horde  of 
traitors  to  the  people,  to  the  Government,  to  our  country, 
and  to  liberty,  menace  again  the  national  capital.  They 
have  attacked  and  routed  Major  General  Banks,  and  are  ad- 
vancing on  Harper's  Ferry  and  marching  on  VVashington. 
The  President  calls  on  Massachusetts  to  rise  once  more  for 
its  rescue  and  defense.  The  whole  active  militia  will  be 
summoned  by  general  order  issued  from  the  office  of  the 
adjutant  general  to  report  on  Ijoston  Common  to-morrow. 
They  will  march  to  relieve  and  avenge  their  brethren  and 
friends,  to  oppose  with  fiery  zeal  and  courageous  patriot- 
ism the  progress  of  the  foe. 

May  God  encourage  their  heads  and  strengthen  their  arms, 
and  may  He  inspire  the  Government  and  all  the  people. 

Given  at  iicadquarters,  Boston,  eleven  o'clock,  this  Sun- 
day evening.  May  25,  1862.  J.  A.  ANDREW. 

Mr.  DAWES.  One  word  mm-e.  The  gentle- 
man from  Kentucky  says  that  when  Massachu- 
setts, or  rather  he  said,  her  Governor,  shall  tire 
of  tliis  war,  Kentucky  will  take  it  off  her  hands. 
1  will  say  no  unkind  thing  of  Kentucky,  but  let 
me  tell  the  gentleman  that  Massachusetts  has  en- 
listed for  the  war.  Massachusetts  lias  no  blood, 
she  has  no  treasure,  she  will  not  pour  out  upon 
the  altar  of  the  whole  country.  The  last  dollar 
and  the  last  man  of  Massachusetts  will  be  offered 
up  before  she  will  tire  of  this  war — offered  up  for 
constitutional  liberty,  for  the  restoration  of  the 
Union,  and  the  reestablishment  of  the  States  in 
their  wonted  orbits.  Her  blood  will  soak  the  soil 
of  every  rebel  State,  if  need  be,  to  crush  out  this 
infamous  rebellion,  and  put  to  rest  forever  its 
cause.  Massachusetts  will  tire  only  when  the 
work  is  done 

Mr.  EDGERTON  obtained,  the  floor,  but 
yielded  to 

Mr.  LOVEJOY,  who  moved  that  the  commit- 
tee ris_e. 

The  motion  was  agreed  to. 


So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  McPiierson  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
House  bill  No.  495,  for  the  purchase  of  a  hospi- 
tal building  in  the  District  of  Columbia,  and  had 
come  to  no  resolution  thereon. 

CONFISCATION. 

Mr.  POTTER.  I  move  that  the  House  ad- 
journ. 

Mr.  PORTER.  Will  the  gentleman  from  Wis- 
consin withdraw  the  motion  to  adjourn,  in  order 
to  enable  me  to  make  a  motion. 

Mr.  POTTER.     I  will. 

Mr.  PORTER.  1  rise  for  the  purpose  of  mov- 
ing to  recorlsider  the  vote  by  which  House  bill 
No.  472,  to  free  from  servitude  the  slaves  of  reb- 
els engaged  in  or  abetting  the  existing  rebellion 
against  the  Government  of  the  United  States,  was 
rejected. 

The  SPEAKER      That  motion  is  in  order. 

Mr.  PORTER.  When,  a  few  weeks  since  the 
confiscation  bill  introduced  by  the  gentleman  from 
Ohio  [Mr.  Binoham]  was  under  consideration — a 
bill  providing  for  an  indiscriminate  and  sweeping 
confiscation  of  the  property  of  all  persons  engaged 
in  any  way  in  the  rebellion,  1  offered  an  amend- 
ment limiting  the  confiscation  to  the  property  of 
specified  classes,  and  providing  for  the  emancipa- 
tion of  their  slaves.  That  amendment  was  de- 
feated, and  its  defeat  was  followed  by  the  loss  of 
the  bill.  The  special  committee,  to  whom  the 
whole  subject  of  confiscation  and  emancipation 
was  confided,  afterwards  reported,  through  the  gen- 
tleman from  Massachusetts,  House  bills  Nos.  471 
and  472.  The  first  provided  for  the  confiscation 
of  the  property  of  certain  specified  classes  of  rebels, 
and  for  it  I  voted.  The  latter,  which  provided  for 
the  emancipation  of  the  slaves  of  all  persons  im- 
plicated in  any  way  in  the  rebellion,  I  felt  myself 
bound  by  a  sense  of  public  duty  to  vote  against. 
In  consequence  of  the  previous  question  having 
been  sustained,  I  had  no  opportunity  to  offer  an 
amendment  limiting  emancipation  to  the  slaves  of 
the  classes  whose  property  was  to  be  confisc^ted 
under  the  provisions  of  the  bill  which  had  been 
passed.  I  have  now  moved  for  a  reconsideration 
in  order  to  enable  me  to  offer  such  an  amendment. 
Yielding  to  the  desire  of  my  friend  from  Wiscon- 
sin, [Mr.  Potter,]  I  now  move  that  the  House 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
a  quarter  past  five  o'clock,  p.  m.)  the  House 
adjourned. 

IN  SENATE. 
Wednesday,  May  28,  1862. 
Prayer  by  Rev.  E.  P.  Phelps. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  in  answer  to  a  resolution  of  the  Senate  of 
the  14th  instant,  requesting  information  in  regard 
to  arrests  in  the  State  of  Kentucky,  transmitting 
a  report  of  the  Secretary  of  War,  to  whom  the 
resolution  was  referred,  declining  to  answer  the 
resolution  on  the  ground  that  it  is  not  deemed 
compatible  with  the  public  interests,  at  this  junc- 
ture, to  furnish  the  information  desired. 

Mr.  POWELL.  Let  it  lie  on  the  table.  I  may 
wish  to  make  some  remarks  on  it  at  a  subsequent 
time.     I  move,  also,  that  it  be  printed. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy,  ad- 
verse to  the  completion  of  the  Steveiis  battery 
according  to  Mr.  Stevens's  plan  as  contemplated 
by  the  act  of  April  17,  1862,  appropriating  the 
sum  of  $783,294  for  that  object;  which,  on  mo- 
tion of  Mr.  Grimes,  was  referred  to  the  Commit- 
tee on  Naval  Affairs. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  message  from  the  President  of  the  Uni- 
ted States,  in  relation  to  a  resolution  passed  by  the 
House  of  Representatives,  censuring  I-Ion .  Simon 
Cameron,  late  Secretary  of  War,  explaining  the 
circumstances  under  which  the  acts  of  Mr.  Cam- 
eron, referred  to  in  the  resolution,  we^c  done; 
which,  on  motion  of  Mr.  Wade,  was  ordered  to 
lie  on  the  table,  and  be  printed. 
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The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  copy  ot'ihc  laws,  joint  resolutions,  and 
memorials  passed  ai  the  cisi:hth  session  of  the  Le- 
gislative Assetniily  of  the  Territory  of  Nebraska, 
begun  and  held  at  Omaha  City,  December  2, 18C1; 
which  was  referred  to  the  Coinmiltee  on  Terri- 
tories. 

REPORTS  OF  THE  CO0RT  OF  CLAIMS. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  chief  clerk  of 
the  Court  of  Claims,  communicating  reports  of 
that  court,  in  obedience  to  law,  in  favor  of  the 
claim  ofObadiah  B.  Latham  and  OliverS.  Latham; 
the  claim  of  the  president  and  directors  of  the 
Terre  Haute  and  Richmond  Railway  Company; 
and  the  claim  of  John  H.  Aulick,  accompanied 
by  the  following  bills: 

A  bill  for  the  relief  of  Obadiah  B.  Latham  and 
Oliver  S.  Latham; 

A  bill  fpr  the  relief  of  the  president  and  direc- 
tors of  the  Terre  Haute  and  Richmond  Railroad 
Company;  and 

A  bill  for  the  relief  of  John  H.  Aulick. 

The  reports  atid  bills  were  referred  to  the  Com- 
mittee on  Claims. 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

Mr.  FESSENDEN.  If  there  is  no  other  busi- 
ness on  the  table  of  the  Vice  President,  I  should 
like  very  much  to  call  up  a  little  appropriation 
bill  that  I  reported  on  Saturday. 

Mr.  WADE.     I  hope  not. 

Mr.  FESSENDEN.  It  will  not  occupy  five 
minutes.  It  is  the  one  I  called  up  yesterday 
morning,  and  which  was  postponed  for  your  agri- 
cultural college  bill.  It  will  occasion  no  discus- 
sion. 

Mr.  WADE.     Very  well. 

Mr.  FESSENDEN.     I  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  bill  (FI.  R. 
No.  413)  making  appropriations  for  the  payment 
of  the  bounty  authorized  by  the  sixth  section  of  an 
act  entitled  "  An  act  to  authorize  the  employment 
of  volunteers  to  aid  in  enforcing  the  laws  and 
protecting  public  property,"  approved  July  22, 

1861,  and  for  other  purposes,  was  considered  as 
in  Committee  of  the  Whole.  It  appropriates  for 
paymiMit  of  bounty  to  widows,  children,  fathers, 
mothers,  brothers,  and  sisters  of  such  volunteers 
as  may  have  died  or  been  killed,  or  may  die  or  be 
killed,  in  service,  authorized  by  the  sixth  section 
of  an  act  entitled  "  An  act  to  authorize  the  em- 
ployment of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  approved 
July  22,  18f;i,  $5,000,000,  or  so  much  thereof 
as  may  be  found  necessary;  but  it  is  provided  that 
the  bounty  shall  be  paid:  first,  to  the  widow  of 
the  deceased  soldier,  if  there  be  one;  second,  if 
there  be  no  widow,  to  the  children  of  the  deceased 
soldier,  share  and  share  alike;  third,  if  the  soldier 
left  neither  a  widow  nor  child  or  children,  to  the 
following  persons,  if  they  be  residents  of  the 
United  States,  to  wit:  first,  to  his  mother;  or  if  she 
be  dead,  to  the  father  of  such  soldier;  and  if  there 
be  neither  mother  nor  father  to  the  brothers  and 
sisters  of  the  deceased  soldier.  For  compensation 
of  twenty  additional  clerks  in  the  office  of  the 
Commissioner  of  Pensions,  to  wit:  ten  clerks  of 
the  first  class,  ^2,000;  five  clerks  of  the  second 
class,  !j^7,000;  four  clerks  of  the  third  class,  §6, 400; 
one  clerk  of  the  fourth  class,  p,800.  It  also  ap- 
propriates the  sum  of  p, 000,  or  so  much  thereof 
as  may  be  found  necessary,  for  the  exoenscs  of 
ihe  committee  on  disloyal  employes  of  the  Gov- 
ernment, appointed  by  resolution  of  the  House 
of  Representatives,  July  8,  1861.  It  also  appro- 
priates the  sum  of  $2,000  for  the  repair  and  pres- 
ervation of  the  custom-house  at  Milwaukee,  Wis- 
consin. It  further  directs  that  that  part  of  the 
sixth  section  of  the  act  approved  July  22,  1861, 
which  secured  to  the  widow,  if  there  be  one,  and 
if  not,  (he  legal  heirs  of  such  volunteers  as  die  or 
may  be  killed  in  service,  in  addition  to  all  arrears 
of  pay  and  allowances,  a  bounty  of  ijl,100,  shall  be 
held  to  apply  to  those  persons  who  have  enlisted 
in  the  regular  forces  since  the  1st  of  July,  1861, 
or  shall  enlist  in  the  regular  forces  during  the  year 

1862,  and  be  paid  to  the  heirs  named  in  this  act. 
The  Commit  tee  on  Finance  reported  the  bill  with 

several  amendments.  The  first  amendment  of  the 
committee  was  to  strike  out  the  following  clause: 

Forco^poiisation  of  twenty  additioniil  clerks,  lierebv  iiil- 
IliiirijKul  l()  l>o  ciiiployed  in  llie  ollioe  el'  llie  (Joiniiiissioiior 
xlPeiislons,  to  wit :  l'()i-  ten  clerks oftiie  (irstcliiES, .$12,000; 


lor  five  clerks  of  the  second  class,  $7,000 ;  for  four  clerks 
of  the  third  class,  $6,400;  lor  one  clerk  of  tlie  fourth  class, 

.§1,800. 

And  to  insert  in  lieu  thereof,  as  an  additional 
section,  the  following: 

Sec.  2.  ^nd  he  it.  further  enacted,  That  the  Secretary  of  the 
Interior  is  authorized  to  employ  twenty  additional  clerks 
of  the  first  class  for  the  purpose  of  increasing  temporarily 
the  clerical  force  in  the  oflice  of  the  Commissioner  of  Pen- 
sions, and  that  the  sum  of  $24,000  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, for  the  compensation  of  said  clerks  for  the  fiscal  year 
ending  June  30,  1863. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out  the  third  section  of  the  bill  in  the  fol- 
lowing words: 

.  Sec.  3.  ^jid  6e  it/ur</icre7iac«C(i,  That  the  sum  of  $2,000 
he,  and  the  same  is  liereby,  appropriated  for  the  repair  and 
preservation  of  the  custom-house  at  iVIilwaukee,  Wiscon- 
sin. 

Mr.  FESSENDEN.  That  is  provided  for  in 
another  bill. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  to 
strike  out,  at  the  end  of  the  fifth  section,  the  words 
"any  money  in  the  Treasury  not  otherwise  ap- 
propriated,"  and  to  insert  in  lieu  thereof  the  words 
"any  money  herein  or  hereafter  appropriated  for 
similar  bounty  to  volunteers;"  so  as  to  make  it 
read : 

And  that  the  bounties  herein  provided  for  shall  be  paid 
out  of  any  money  herein  or  hereafter  appropriated  for  sim- 
ilar bounty  to  volunteers. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendments  were  concurred  in  and  or- 
dered to  be  engrossed.  The  bill  was  ordered  to 
be  read  a  third  time,  and  it  was  read  the  third  time, 
and  passed. 

jurors'  oaths. 

Mr.  FIARRIS.  The  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  (S.  No.  281) 
prescribing  an  additional  oath  to  be  taken  by  gi-and 
and  petit  jurors  serving  in  the  United  States 
courts,  have  had  the  same  under  consideration, 
and  report  it  back  with  a  recommendation  that  it 
do  not  pass. 

The  VICE  PRESIDENT.  Reports  are  not 
yet  in  order;  but  the  Senator's  report  will  be  re- 
ceived, if  there  be  no  objection.  The  Chair  hears 
no  objection. 

Mr.  DAVIS  subsequently  said:  The  Senator 
from  New  York  made  a  report  from  the  Commit- 
tee on  the  Judiciary  out  of  time;  I  did  not  under- 
stand that  the  report  was  then  received,  or  that 
the  motion  to  receive  it  was  entertained,  else  I 
would  have  objected  to  its  reception  out  of  order. 
I  want  that  report  to  be  considered  as  not  pre- 
sented, to  be  yet  in  the  hatids  of  the  committee, 
because  I  want  the  strange  recommendation  of  the 
committee  reversed  when  the  report  is  made.  I 
object  to  its  being  received  in  this  informal  nian- 

The  VICE  PRESIDENT.  The  objection  of 
the  Senator  is  entirely  too  late.  The  Chair  stated 
expressly  that  he  would  receive  it  if  it  was  not 
objected  to,  and  no  objection  was  made;  and  that 
was  half  an  hour  ago. 

Mr.  DAVIS.  1  did  not  hear  the  words  of  the 
Chair. 

The  VICE  J^RESIDENT.  The  Chair  so 
stated. 

Mr.  DAVIS.     Well,  I  move  to  reconsider. 

The  VICE  PRESIDENT.  By  unanimous  con- 
sent the  report  may  be  regarded  as  not  having 
been  made. 

Mr.  GRIMES  and  others.  Let  it  go  on  the 
Calendar. 

Mr.  HARRIS.  I  hope  the  report  will  be  con- 
sidered as  having  been  made  and  as  lying  on  the 
table,  and  the  Senator  from  Kentucky  can  call  it 
up  at  any  time. 

Mr.  DAVIS.  I  move  to  reconsider  the  vote  by 
which  it  was  received.  I  want  to  call  it  up  as 
summarily  as  possible. 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair,  there  can  be  no  motion  to  reconsider. 
The  Senator  from  New  York  I'ose  in  his  place 
and  madt!  a  report.  That  brings  it  before  the 
Senate.  It  is  iio.w  btifore  the  Senate;  and  the  Sen- 
ator can  move  to  recommit  it. 

Mr.  DAVIS.  Well,  I  can  move  to  take  it  up 
at  any  time  ? 

The  VICE  PRESIDENT      Yes,  sir. 


Mr.  DAVIS.  I  shall  move  to  take  it  up  at  the 
first  opportunity. 

PETITIONS  AND  MEMORIALS. 

Mr.  HARRIS  presented  a  petition  of  citizens 
of  the  city  of  New  York,  and  two  petitions  of  cit- 
izens of  Seneca  Falls,  New  York,  praying  for  the 
passageof  a  general  uniform  bankruptlaw;  which 
were  referred  to  the  Committee  on  the  Judiciary. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  New  Haven,  Connecticut,  praying  for  the  total 
abolition  of  slavery  throughoutlhecountry;  whiclr 
was  ordered  to  lie  on  the  table. 

He  also  presented  two  petitions  of  women  of 
Ohio,  stating  that  they  believe  "  the  cause  of  hu- 
manity and  virtue  will  be  advanced,  and  future 
difficulties  in  the  national  Government  effectually 
prevented,  by  the  extinction  of  slavery  through- 
out our  country,"  and  praying  that  Congress 
"will  at  an  early  day  adopt  such  measures  as 
will  accomplish  this  end;"  which  were  ordered  to 
lie  on  the  table. 

reports  from  COMMITTEES. 

Mr.  RICE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  joint  resolution 
(S.  No.  80)  authorizing  the  State  of  Minnesota 
to  relocate  a  certain  railroad,  and  for  other,  pur- 
poses, reported  it  with  an  amendment. 

Mr.  TEN  EYCK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
291)  providing  for  the  issuing  of  process  to  and 
the  service  of  the  same  by  indifferent  persons, 
reported  it  without  amendment. 

PRINTING  OF  BILLS. 

Mr.  HALE  submitted  the  following  order, 
which  was  referred  to  the  Committee  on  Engrossed 
Bills: 

Ordered,  That  when  a  bill  or  resolution  is  ordered  to  be 
printed,  the  Secretary  of  the  Senate  shall  not  furnish  the 
original  to  the  printer,  but  the  same  shall  be  kept  on  the 
files  of  the  Senate,  and  a  copy  furnished  to  the  printer. 

PACIFIC  RAILROAD  COMMITTEE. 

Mr.  McDOUGALL.  It  is  desirable,  for  some 
reasons,  to  add  a  member  to  the  special  commit- 
tee on  the  Pacific  railroad,  and  1  move  that  the 
President  be  authorized  to  appoint  an  additional 
member. 

The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  187)  to  reduce 
the  expenses  of  the  survey  and  sale  of  the  public 
lands  in  the  United  Slates,  with  amendments. 

The  message  also  announced  tliat  the  House 
had  agreed  to  the  amendments  of  the  Senate  to 
the  bill  of  the  House  (No.  389)  to  establish  cer- 
tain post  routes. 

ENROLLED  BILL  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an 
enrolled  bill  (S.  No.  317)  for  the  benefit  of  Robert 
Small  and  others;  which  thereupon  received  the 
signature  of  the  Vice  President. 

STATE  OF  WEST  VIRGINIA. 

Mr.  WILLEY.  I  hold  in  my  hand  a  memorial 
of  the  Legislature  of  Virginia  in  reference  to  the 
division  of  that  State,  together  with  a  certified 
copy  of  the  constitution  adopted  by  the  people 
within  the  limits  of  the  proposed  new  State.  I 
desire  when  I  piesent  this  memorial,  at  the  in- 
stance of  the  commissioners  who  brought  it  here, 
to  accompany  it  with  some  explanatory  remarks 
and  with  a  resolution;  but  the  hour  having  ar- 
rived for  the  special  order  of  the  day,  I  shall  not 
have  time  now  to  do  it.  I  give  notice,  however, 
that  to-morrow,  with  the  indulgence  of  the  Senate, 
which  1  hope  will  be  granted,  1  shall  present  these 
papers  and  ask  to  be  heard. 

LANDS  TO  AGRICULTURAL  COLLEGES. 

The  VICE  PRESIDENT.  The  special  order 
for  this  hour  is  the  bill  (S.  No.  298)  donating  pub- 
lic lands  to  the  several  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of  ag- 
riculture and  the  mechanic  arts.  The  pending 
question  is  on  the  motion  of  the  Senator  from 
Kansas,  [Mr.  Lank,]  to  amend  the  bill,  upon 
which  the.Senator  from  Minnesota  is  entitled  to 
the  floor. 
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Mr.  W1LK[NS0N.  lask  that  the  amendment 
be  I'cad. 

Tlio  VICE  PRESIDENT.  The  Secretary  will 
rencl  the  amendment. 

Tiie  Secretary  read  the  amendment,  which  is  to 
ins(.'rl  at  the  end  of  section  two: 

^nd  provided  farther,  That  not  more  than  one  million 
acres  shall  bu  locateil  l>y  such  assignees  in  any  one  of  the 
ijtates :  .Ind  provided  farlhcr.  That  no  such  locations  shall 
be  made  helbro  one  year  iVoni  the  passa^'C  of  this  act. 

Mr.  WILKINSON.  Mr.  President,  if  this  bill 
is  to  pass,  I  liope  that  amendment  will  be  adopted. 
I  shall  vote  for  the  amendment,  but  sliall  oppose 
the  bill  whether  the  amendment  be  adopted  or  not. 
It  will  obviate  some  of  the  objections  to  the  bill 
if  the  amendment  should  be  adopted.  I  regret 
that  the  necessity  exists  which  compels  me  to 
oppose  the  passage  of  this  bill.  I  regret  this  for 
several  reasons.  In  the  first  place,  among  the 
friends  of  this  measure,  those  who  seem  to  take 
the  deepestinterest  in  its  success,  are  matiy  of  the 
warmest  and  truest  friends  of  the  new  States,  those 
who  have  stood  by  them  in  their  infancy,  and 
have  advocated  every  measure  which  was  cahu- 
lafed  to  encourage  emigration,  and  add  to  the  rapid 
settlement  and  development  of  the  State  which  I 
in  part  represent.  That  is  the  case  with  the  Sen- 
ator from  Ohio,  [Mr.  Wade.]  And  then,  again, 
the  purposes  for  which  this  donation  of  lands  is 
asked  are  such  as  my  judgment  approves.  The 
establishment  of  agricultural  colleges  in  our  coun- 
try must  meet  the  approval  of  all  thinking  men. 
And  I  will  take  this  opportunity  to  say  that  I  will, 
upon  all  proper  occasions  and  by  all  proper  means, 
encourage  such  institutions  whenever  I  can  do  so 
without  material  prejudice  to  the  interests  of  the 
people  I  represent. 

The  Senator  from  Iowa,  who  spoke  in  favor  of 
this  measure  on  Saturday  last,  said: 

"  The  only  injury  that  the  new  States  can  possibly  suffer 
from  tlie  passage  of  this  hill  is,  that  large  quantitif^s  of  the 
lauil  scrip  issued  to  the  old  States  may  be  procured  by  land 
speculators,  and  located  on  large  bodies  of  land  in  the  nevv 
States  and  held  for  large  prices,  thus  retarding  settlements 
and  improvements." 

Now,  sir,  that  is  just  the  rea.'=!on  why  I  oppose 
this  bill.  It  will  put  scrip  calling  for  nine  mil- 
lions two  Irundred  and  seventy  thousand  acres  of 
land  into  the  hands  of  land  speculators,  who,  con- 
sulting their  own  interests  only,  will  locateit  upon 
the  most  valuable  public  lands  in  the  West,  and 
hold  it  until  it  is  made  valuable  through  the  labor.s 
of  the  settlers  who  occupy  lands  adjacent  to  it. 

Nothing  has  retarded  the  settlement  of  the  new 
States  so  much  as  the  pernicious  system  of  land 
speculation  which  has  prevailed  in  the  country 
for  the  last  twenty  years.  It  has  materially  af- 
fected the  industry  as  well  as  the  morals  of  the 
nation,  and  has  ever  operated  most  injuriously 
upon  the  poorer  classes  of  the  West.  It  has  af- 
fected the  laboring  men.  What  the  land  specu- 
lator makes  upon  the  rise  of  his  lands  is  wrung 
from  the  hard  labor  and  incessant  toil  of  the  hon- 
est but  poor  settlers  upon  the  public  land. 

The  first  settlers  in  a  Territory  are  those  upon 
whom  rest  the  heavy  burdens  of  organizing  new 
municipal  governments  and  of  laying  the  founda- 
tions of  the  State.  They  are  obliged  to  endure 
everything,  and  to  suffer  everything,  waiting  pa- 
tiently for  the  time  to  come  when  the  vacant  acres 
around  them  shall  be  settled  by  industrious  and 
thrifty  neighbors,  who  will  share  with  them  the 
sacrifices  incident  to  the  settlement  and  organiza- 
tion of  new  States. 

What  the  new  States  and  Territories  most  want 
is  people  to  settle  upon  their  lands.  Lands  are  of 
no  value  to  .them;  but  they  want  population,  in- 
dustrious, thrifty,  virtuous  people  to  settle  within 
their  borders;  and  when  such  a  population  is  ac- 
quired there  need  be  no  fears  as  to  the  future  pros- 
perity of  the  State.  And,  sir,  without  this  popu- 
lation there  will  be  no  advancement,  no  prosperity 
worth  mentioning. 

I  think  my  honorable  friend  from  Iowa  is  en- 
tirely mistaken  when  he  says,  speaking  of  the 
injury  which  arises  from  these  lands  passing  into 
the  liands  of  speculators: 

"This  is  the  only  possible  injury  that  the  passage  of  the 
bill  can  inflict  on  the  nevv  States.  And  this  evil  brings 
with  it  an  inevitable  advantage:  as  soon  asthetltle  passes 
from  the  United  States,  the  land  will  be  subject  to  taxa- 
tion. Before  it  is  entered  it  cannot  be  ta.xed.  In  this  re- 
spect the  location  of  this  scrip  in  any  new  State  will  be  an 
advantage  to  its  tax  payers,  as  it  will  augment  the  amount 
of  taxable  property." 

The  right  to  lax  the  unoccupied  lands  of  spec- 


ulators brings  with  it  no  corresponding  advan- 
tage. The'  property  of  non-residents  cannot  be 
taxed  higher  than  that  of  residents;  and  while  the 
farm  of  the  settler  must  be  assessed  at  its  real 
value,  including  all  the  innprovements  which  have 
been  put  upon  it,  together  with  all  his  personal 
property,  so  must  the  unsettled  lands  of  the  spec- 
ulator be  assessed  at  the  nominal  value  of  $1  25 
per  acre.  And  then,  again:  I  think  it  is  the  ex- 
perience of  all  western  men  that  no  great  reliance 
can  be  placed  upon  the  taxes  to  be  collected  upon 
the  lands  of  non-residents. 

But,  sir,  it  is  alleged,  and  with  a  good  deal  of 
force,  that  the  new  States  have  no  right  to  object 
to  this  measure,  when  we  take  into  consideration 
the  great  privileges  which  have  been  extended  to 
them. 

The  honorable  Senatorfrom  Iowa r€ad  from  an 
abstract,  which  he  obtained  from  the  Land  Office, 
showing  the  large  amount  of  land  which  had  been 
granted  to  the  new  States  for  school  purposes.  I 
think  he  said  that  the  aggregate  amount  of  forty- 
nine  millions  seven  hundred  and  fifty-four  thou- 
sand six  hundred  and  six  acres  of  land  had  in  the 
last  four  years  been  reserved  from  sale  forschool 
purposes.  In  the  State  of  Minnesota  two  sections 
in  each  township  were,  by  the  provisions  of  the 
act  organizing  the  Territory,  reserved  for  the  ben- 
efit of  common  schools.  But  the  donation  was 
not  made  to  the  State  of  Minnesota,  because  at  the 
time  the  organic  act  of  that  Territory  was  passed 
there  were  scarcely  any  people  there.  It  was  a 
reservation  not  for  the  benefit  of  the  few  stragglers 
who  at  that  time  had  settled  there,  but  it  was  made 
for  the  whole  people  of  the  United  States.  Maine 
was  as  much  interested  in  that  donation  as  Wis- 
consin or  Illinois,  and  New  England  more  than 
any  other  portion  of  the  country,  because  it  was 
to  be  the  future  home  of  the  young  men  of  Maine 
and  Vermont,  and  others  of  the  older  States. 

And  when  the  Senators  and  Representatives 
from  the  old  States  voted  to  reserve  one  eighteenth 
of  the  public  landsforschool  purposes, they  wisely 
secured  a  fund  for  the  education  of  their  own  chil- 
dren. It  was  for  their  benefit  that  this  reservation 
was  made.  Indeed,  it  was  made  for  the  benefit 
of  the  whole  country,  and  not  for  any  particular 
portion  of  it.  I  think  that  there  is  nothing  to  be 
found  in  the  legislation  of  Congress  since  the  or- 
ganization of  the  Government  of  which  the  entire 
people  may  feel  so  proud  as  that  which  provided 
so  liberally  for  the  support  of  common  schools. 

Hence,  while  I  admit  that  the  facts  referred  to 
by  the  honorable  Senator  from  Iowa  are  as  he 
staled  them,  so  far  as  relates  to  the  amount  of  lands 
reserved  in  the  several  States,  still  I  think  that  the 
argument  which  he  intended  to  deduce  from  them 
is  wrong.  I  think  that  the  policy  of  providing 
liberally  for  the  support  of  common  schools  in  the 
Territories  and  States  to  be  built  up  within  the 
unoccupied  territories  of  the  United  States,  is  a 
matter  of  great  national  concern  and  of  great  na- 
tional benefit.  I  think,  therefore,  that  the  Senator 
from  Iowa  mistakes  when  he  confines  the  benefits 
arising  from  these  grants  of  land  for  school  pur- 
poses to  the  narrow  limits  of  the  State  or  Terri- 
tory wherein  they  may  happen  to  be  located. 

These  grants  should  not  be  charged  to  the  new 
States  alone,  for  the  benefits  have  been  enjoyed 
by  all  alike. 

But,  sir,  it  is  said  that  the  Government  now  has 
a  Vast  amount  of  unoccupied  and  unappropriated 
public  land,  amounting  to  more  than  one  thousand 
millions  of  acres,  and  that  the  amount  appropri- 
ated by  this  bill,  being  a  little  less  than  ten  mil- 
lions of  acres,  is  comparatively  trivial.  This  is 
true  if  the  amount  herein  appropriated  could  be 
equally  distributed,  as  the  common  school  lands 
are  distributed.  But,  sir,  this  will  not  be  the  case. 
The  scrip  authorized  by  this  bill  will  pass  into 
the  hands  of  speculators,  a  remorseless  class  of 
vampires,  who  cai-e  little  for  the  common  pros- 
perity of  the  country,  and  still  less  for  the  cause 
of  education.  These  men  will  not  locate  their 
scrip  upon  the  arid  plains  of  Dakota  or  Nebraska, 
thiriy  or  forty  miles  from  water,  and  as  many 
from  timber,  because  such  would  not  be  a  profit- 
able investment;  but  they  will  locate  it  where  the 
land  around  them  is  partially  settled,  and  where 
the  lands  selected  by  them  will  be  suddenly  en- 
hanced in  value  through  the  labor  of  the  actual 
settlers  upon  the  adjacent  lands.  Minnesota  would 
be  searched  fronnoneend  of  the  State  to  the  other 
by  the  holders  of  this  scrip,  and  every  vacant  tract 


would  be  located  at  once,  and  withdrawn  from 

settlement  and  occupation. 

The  pi-actical  (Tffect  of  this  measure  would  be 
to  negative  or  counteract  the  salulai-y  result  which 
we  ail  hope  will  grow  out  of  the  passage  of  the 
homestead  bill. 

I  want  the  lands  within  the  limits  of  Minnesota 
reserved  for  actual  settlers.  I  am  opposed  to  all 
these  schemes  appropriating  the  puljli<;  lands  ex- 
cept where  they  are  made  for  the  benefit  of  com- 
mon schools;  because,  having  seen  much  of  the 
effects  they  produce,  I  am  fully  convinced  that  the 
policy  is  bad,  and  produces  only  mischief  and 
fraud  and  corruption. 

In  1856,  I  think.  Congress  passed  an  act  grant- 
ing to  Minnesota  a  large  amount  of  land  for  rail- 
road purposes.  It  was  intended  to  aid  in  ihe  con- 
struction of  railroads  running  in  almost  every 
direction  through  the  State.  The  lands  along  the 
lines  of  these  several  contemplated  roads  were 
reserved  from  settlement. 

Now,  while  I  acknowledge  the  liberality  of 
Congress  in  making  this  grant,  still  my  belief  is 
that,  since  the  organization  of  the  Territory,  no 
one  act  of  Congress  has  done  Minnesota  so  little 
good  and  so  much  injury  as  that.  And  if  I  could 
have  my  way,  I  would  say  to  the  Government, 
"  take  back  the  grant  and  give  the  land  to  actual 
settlers,  under  the  provisions  of  the  homestead 
law." 

These  schemes  are  all  calculated  to  corrupt  the 
people,  encourage  speculation  and  fraud,  and  sel- 
dom do  good  to  any  one.  The  West  has  suffered 
very  much  through  the  influence  of  speculation, 
and  I  hoped,  when  the  homestead  bill  became  a 
law,  that  these  operations  would  cease;  but  no 
sooner  does  that  wise  measure  pass,  and  before  it 
can  take  effect,  (for  I  think  it  does  not  go  into 
effect  until  January,  1863,)  you  introduce  another 
scheme  in  order,  if  possible,  to  counteract  the  good 
effects  of  the  homestead  law.  Besides,  I  greatly 
doubt  whether  the  States  receiving  this  grant  will 
profit  very  much  from  the  donation  if  it  is  made. 

Schemes  will  be  set  on  foot  by  designing  men 
to  obtain  the  scrip,  and  the  States  themselves  will 
realize  but  very  little  from  it.  Besides,  it  will 
allow  the  holders  of  the  scrip  to  secure  the  best 
lands,  so  that  the  volunteers  serving  in  the  war 
will  be  deprived  of  them.  We  have  now  six  hun- 
dred thousand  young  men  in  the  Ai-my;  they  are 
likely  to  be  there  two  years.  If  you  issue  (his 
scrip,  a  remorseless  set  of  men  will  go  upon  every 
foot  of  valuable  ground  they  can  lay  their  hands 
on,  and  when  these  young  men  are  disbanded 
from  the  Army  where  will  they  find  homes,  where 
will  they  find  their  homesteads.'  You  drive  them 
from  every  tenable  location,  from  everyone  where 
they  could  getgood  homes  adjacent  to  settlements, 
because  they  will  all  be  taken  up  by  this  scrip.  It 
is  an  unfair  measure  to  the  soldiers  who  might 
avail  themselves  of  the  benefits  of  the  homestead 
law.  It  is  unfair  to  the  new  States,  because  it  is 
picking  up  their  vacant  lands  and  liolding  them 
from  the  market,  and,  in  my  judgment,  it  will  do 
but  very  little  good  in  the  end. 

But  above  all,  it  will  encourage  speculation  and 
fraud,  and  corruption  in  men  in  getting  posses- 
sion of  this  scrip  from  the  States.  Take  the  in- 
stance of  the  State  of  Rhode  Island,  which  my 
friend  behind  me  represents.  Doesanybody  sup- 
pose tltat  Rhode  Island  will  do  much  in  the  agri- 
cultural business,  that  she  will  take  any  very  great 
interest  in  an  agricultural  college.  She  is  a  Slate 
very  rich  in  manufactures,  but  a  State  which,  ia 
1850,  raised  only  forty-nine  bushels  of  wheat,  I 
think  about  enough  to  make  a  tablespoonful  for 
each  man,  woman,  and  child  in  the  State.  She  is 
probably  the  richest  State  in  the  Union  in  propor- 
tion to  her  population.  She  is  rich  because  there 
is  more  wealth  there;  but  that  wealth  is  employed 
in  another  direction,  not  in  agriculture.  Now, 
suppose  that  some  sharp  fellow  in  Rhode  Island 
should  get  the  Legislature  to  pass  a  law  by  which 
he  could  get  the  whole  of  her  one  hundred  and 
twenty  thousand  acres  of  land  under  this  bill, 
what  would  be  the  result.?  I  do  not  believe  the 
State  will  profit  by  it  very  much,  nor  do  I  believe 
that  most  of  the  States  will  receive  any  corre- 
sponding advantage. 

I  am  opposed  to  the  passage  of  the  measure. 
I  hope,  however,  that  the  amendment  will  be 
adopted,  in  order  that,  if  the  bill  is  passed,  the 
evil  of  allowing  large  quantities  to  be  located  in 
any  one  State  will  be  prevented. 
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Ml'.  LANE,  of  Kansas.  I  understood  the  Sen- 
ator from  Ohio  to  state  that  he  was  willing  to  ac- 
cept an  amendment  that  would  secure  to  ihe  States 
only  the  location  of  their  proportion  of  this  grant. 
Am  I  correct  in  that? 

Mr.  WADE.  I  did  intimate  to  the  Senator  that 
I  would  have  no  particular  objection  to  an  amend- 
ment of  tiiat  kind;  but  on  reflection  1  am  inclined 
to  think  that  it  would  interfere  with  the  disposi- 
tion of  the  grant.  It  would  be  difficult  to  come 
at  it;  and  tliat  is  my  only  objection  toil.  I  do 
not  expect  any  undue  proportion  of  the  land  will 
be  located  in  any  particular  State. 

Mr.  LANE,  of  Kansas.  I  hold  in  my  hand  a 
statement  from  the  General  Land  Office,  showing 
the  amount  of  public  lands  in  the  United  States 
to  bo  fourteen  hundred  and  sixty-two  millions  of 
acres.  Kansas  has  of  that  quantity  forty-four 
mijliiins  of  acres.  Her  proportion  under  this  bill 
would  be  one  twenty  fifth  of  the  grant,  less  than 
five  hundred  thousand  acres.  The  a^Tlendment 
that  I  propose  doubles  that.  That  is  to  say,  the 
Senators  from  Kansas  propose  that  Kansas  shall 
take  one  million,  although  her  proper  proportion 
is  only  about  four  hundred  thousand  acres. 

THE    TAX    BILL. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  special  order  of  the  day,  the 
unfinished  business  of  yesterday,  is  before  the 
Senate.  The  bill  (H.  R.  No.  312)  to  provide  in- 
ternal revenue  to  support  theGovernment  and  pay 
the  interest  on  the  public  debt,  is  before  the  Sen- 
ate, as  in  Committee  of  the  Whole,  and  tlie  ques- 
tion is  on  the  motion  of  the  Senator  from  Massa- 
chusetts, [Mr.  Wilson,]  to  strike  out  the  fourth 
clause  of  the  sixtieth  section,  page  60,  in  the  fol- 
lowinjj  words: 

Retail  tioalors  in  liquors,  including  distilletl  spirits,  Ter- 
ineiited  liquors,  ;iii(l  wines  of  every  description,  shall  pay 
twenty  dollars  I'or  cacli  license.  Every  person  who  shall 
sell,  or  offer  lor  sale,  sucli  liquors  in  less  quantities  tlian 
three  Kiallons  at  one  time,  to  the  same  purchaser,  shall  be 
lefjiirded  as  a  retail  dealer  in  liquors  under  this  act.  But 
this  .shall  not  authorize  any  spirits,  liquors,  wines,  or  malt 
liquors,  to  be  drank  on  the  premises. 

Mr.  POA'lEROY.  I  desire  to  say  that  I  am  in 
favor  of  the  anien'dmcnt  proposed  by  the  Senator 
from  Massachusetts.  I  noticed  when  we  passed 
over  this  bill,  in  considering  the  amendments  of 
tiie  Committee  on  Finance,  that  the  fourth  clause, 
on  the  66th  page,  proposed  to  license  ]ieople  to  sell 
rum  and  whisky,  and  it  proposed  to  license  every- 
body who  would  apply;  there  was  no  restriction 
against  it;  and  it  proposed  to  go  against  the  sys- 
tem that  had  been  inaugurated  in  very  many  of 
the  States,  not  to  have  any  licenses.  I  know  very 
well  that  that  is  provided  against  in  some  meas- 
ure in  another  section  of  the  bill;  but  at  the  same 
timi',  to  my  mind,  this  is  a  kind  of  sanction  to  the 
retail  traffic  in  intoxicating  drinks,  and  it  has  none 
of  {[)()  safeguards  that  the  States  usually  throw 
around  it.  They  require  that  the  man  who  shall 
be  allowed  to  sell  liquor  shall  have  some  character; 
\ind,  in  many  of  the  States,  the  county  comnnis- 
sioners,  or  tiie  court  who  have  charge  of  this  mat- 
ter, usually  decide  what  number  the  public  good 
requires;  and  they  are  allowed  to  license  as  matiy 
as,  according  to  their  viewof  the  matter,  the  public 
good,  in  any  given  neighborhood,  may  require. 
For  my  part,  1  have  believed  for  many  years  that 
the  public  good  did  not  require  anything  of  the 
kind:  but  1  do  not  propose  iti  this  discussion  to  ar- 
gue that.  I  xhall  confine  myself  to  showing,  first, 
that  this  inierferes  with  the  regulation  of  the 
Stales;  secondly,  that  it  is  in  conflict  with  two  or 
three  acts  of  Congress;  and  thirdly,  that  it  gives 
encouragement  to  a  traffic  that  is  entirely  immoral. 

Now,  sir,  that  this  proposed  system  of  giving 
licenses  for  twenty  dollars  will  interfere  with  the 
regulation  of  this  system  in  tin;  States  is  perfectly 
evident.  In  the  State  of  New  York  and  in  almost 
nil  ihe  States,  they  eireumseribc  and  limit  this 
traffic  as  much  as  they  can.  They  never  allow  an 
abandoned  man,  a  man  who  has  been  so  God- 
forsaken and  abandoned  that  lie  lias  barely  kept 
out  of  prison,  to  have  a  license  to  sell  intoxicating 
liquors;  but  if  you  will  refer  to  the  fifiy-fourth 
section  of  this  bill,  you  will  see  that  it  reads: 

'I'liat  every  lieense  wliicli  is  authorized  or  required  to  be 
taken  out  by  this  act  shall  be  j;ranled. 

In  other  words,  every  person  who  wishes  it  is 
to  have  license,  not  only  in  the  Slates  but  in  the 
Territories  also;  although  you  iiave  a  law,  which 
has  been  on  record  since  1837 — at  any  rate  n  great 


many  years — entirely  prohibiting  this  traffic  in 
the  Territories. 

Mr.  FESSENDEN.  One  word  will  answerthe 
Senator  and  I  might  just  as  well  say  it  here.  This 
bill  docs  not  say  that  any  person  may  have  a  li- 
cense who  applies  for  it.  It  says  that  no  person 
who  does  not  have  a  license  shall  sell.  Now,  if 
there  is  a  law  of  Congress  that  it  shall  not  be  sold 
in  a  particular  place  that  law  remains,  and  there 
will  be  no  license  granted  authorizing  it  there. 

Mr.  POMEROY.  My  point  is  simply  this:  it 
does  not  discriminate  at  all  in  regard  to  the  char- 
acter of  the  persons  that  are  licensed  . 

Mr.  FESSENDEN.  The  States  can  do  it,  and 
the  United  States  can  do  it,  subject  to  the  State 
laws. 

Mr.  POMEROY.  The  United  States  can  do 
it;  but  this  bill  does  not  provide  for  it. 

Mr.  FESSENDEN.  This  bill  cannot  go  on 
and  provide  for  the  States  with  regard  to  these 
details.  It  only  provides  for  the  licenses,  and 
leaves  the  whole  matter  subject  to  any  legislation 
which  the  States  may  have  already  made,  or  may 
see  fit  hereafter  to  make.  We  cannot  prescribe 
a  system  of  rules  and  regulations  for  the  business 
of  the  States.  We  have  enough  to  do  without 
that.  That  would  take  another  book  just  as  big 
as  this. 

Mr.  POMEROY.  As  I  understand  it,  there  is 
nothing  to  prevent  an  individual,  in  any  town  or 
village,  who  has  been  prohibited  a  license  by  its 
authorities,  from  applying  for  and  obtaining  a 
license  under  this  bill. 

Mr.  FESSENDEN.  If  the  law  of  the  State 
says  that  no  person  shall  be  licensed  to  sell  liquor 
except  such  as  may  be  licensed  to  do  so  by  the 
selectmen  of  the  town,  those  are  the  only  men 
who  can  be  licensed  under  this  act;  because  it  is 
subject  to  the  State  laws. 

Mr.  POMEROY.  The  selectmen  of  the  town 
may  have  this  matter  in  charge  in  New  England; 
perhaps  they  do 

Mr.  FESSENDEN.  Well,  who  ever  has  it  by 
the  laws  of  the  State. 

Mr.  POMEROY.  In  all  the  towns  in  the  West 
tlie  matter  is  left  to  the  provisions  contained  in 
their  charters. 

Mr.  FESSENDEN.  That  is  the  law  of  the 
Slate. 

Mr.  POMEROY.  Some  of  them  license;  others 
do  not;  but  they  always  guard  it,  and  throw  around 
it  as  much  protection  as  they  can,  and  grant  as 
few  licenses  as  they  can.  Now  we  propose,  in 
addition,  to  grant  a  license  for  twenty  dollars.  The 
sum  is  no  consideration  compared  to  the  amount 
of  mischief  a  license  may  do  in  a  community.  If 
the  design  of  these  licenses  is  to  compensate  the 
community  for  the  mischief  they  do,  if  it  is  thought 
that  a  license  of  this  character  will  make  the  com- 
munity whole  from  the  corruption  ,  drunkenness, 
and  misery  that  they  cause,  the  amount  bears  no 
comparison  to  the  evil.  For  one,  I  believe  that 
Congress,  instead  of  giving  any  kind  of  sanction 
to  the  retailing  of  liquor,  should  prohibit  it,  as  we 
have  among  the  soldiers.  This  license  system  ap- 
plies to  the  District  of  Colurnbia  as  well  as  to  tlie 
States  and  Territories,  and  I  do  not  know  but 
under  it  men  might  obtain  a  license  here  to  sell  to 
soldiers,  and  to  sell  indiscriminately,  and  thus  de- 
range, as  rum  drinking  always  does',  the  entire 
Army  of  the  nation.  Almost  every  court-mar_tial 
we  have  had,  and  every  difficulty  that  lias  arisen 
among  our  soldiers,  has  been,  either  directly  or 
indirectly,  in  consequence  of  whisky  having  been 
sold  among  them.  For  one,  I  must  be  excused 
from  giving  the  least  sanction  to  such  a  traffic.  I 
cannot  do  it. 

Sir,  1  know  that  the  friends  of  temperance 
throughout  the  country  have  everywhere  labored 
against  this  license  system.  Ten  years  ago,  the 
Senator  from  Massachusetts  [Mr.  Wilson]  and 
myself  were  members  of  the  Legislature  of  that 
Slate,  and  then  every  rumseller  in  Boston  clam- 
ored for  a  license.  That  was  their  religion,  their 
god.  If  they  could  gel  a  license,  it  was  all  they 
wanted.  They  deprecat('d  nothing  so  much  as 
being  deprived  of  a  license.  Why.'  A  license 
gives  a  kind  of  sanction  to  the  business,  makes  the 
traffic,  which  in  that  community  as  well  as  in  al- 
most every  other,  is  disreputable,  jiopular.  The 
man  wlio  has  a  license  walks  the  street  and  says, 
"  1  have  got  a  license  from  the  Govi'rnmcni  of  the 
United  Slates;  I  pay  twenty  dollars  t'or  selling  as 
much  liquor  as  1  can  find  men  to  buy,  to  sell  it 


indiscriminately,  and  to  sell  it  to  everybody  who 
chooses  to  take  it  and  be  drunk."  The  man  who 
pays  his  twenty  dollars  can  go  about  the  commu- 
nity with  perfect  impunity,  and  can  make  as  many 
widows  and  orphans  and  produce  as  much  pov- 
erty, degradation,  and  crime,  as  he  chooses.  He 
has  paid  twenty  dollars  for  the  privilege  of  doing  it. 

Mr.  COWAN.  I  wish  the  Senator  would  allow 
me  to  ask  him  whether  this  tax  is  not  a  burden 
U|)on  the  retailer,  rather  that  an  authority  to  him 
to  increase  the  business. 

Mr.  POMEROY.  1  think  it  is  a  God-send  to 
the  retailer.  It  is  the  very  thing  he  has  been 
wanting. 

Mr.  COWAN.  It  is  only  to  be  imposed  upon 
those  who  are  licensed  by  the  States  that  allow 
licenses. 

Mr.  POMEROY.  This  is  not  confined  to  those 
who  are  licensed  by  the  States. 

Mr.  COWAN.     Certainly  it  is. 

Mr.  POMEROY.  In  order  to  get  this  license, 
a  man  is  not  obliged  to  get  first  a  license  from  the 
State.  There  is  not  that  safeguard  thrown  about 
it.  That  is  what  I  am  complaining  of.  The  most 
abandoned  men,  men  who  are  refcsed  licenses  by 
the  States,  may  come  forward  under  this  bill,  pay 
twenty  dollars,  and  get  a  license.  You  may  not 
be  able  to  grant  licenses  where  the  States  do  not 
license,  but  tliere  is  no  reetriction  here  that  there 
shall' be  no  more  licenses  than  the  States  grant. 
What  I  complain  of  is  that  it  is  opening  a  flood- 
gate of  intenqserance.  That  is  what  I  believe  about 
it.  Where  the  States  have  curtailed  the  business, 
stopped  it  or  confined  it  to  a  few,  made  it  disrep- 
utable and  unpopular,  we  now  come  forward  and 
say,  if  you  pay  twenty  dollars  you  can  go  on  with 
this  traffic.  I  do  not  propose  now  to  make  any 
extended  remarks  on  the  subject.  I  will  inquire 
if  it  is  in  order  t(?  submit  an  amendment  to  the 
amendment  of  the  Senator  from  Massachusetts  ?- 

The  VICE  PRESIDENT.     It  is. 

Mr.  POMEROY.  The  amendment  which  I 
shall  desire  to  propose  to  the  Senate  at  a  suitable 
time  is  this:  at  the  close  of  this  provision  grant- 
ing licenses  to  retail  deaWrs,  1  find  this  clause: 

Put  this  shall  not  authorize  any  spirits,  liquors,  wines, 
or  malt  liquors  to  be  drank  on  the  premises. 

To  that  I  propose  to  add  the  following: 
Nor  shall  it  autliorize  any  license  in  States  where  the 
same  is  prohibited  by  the  laws  thereof. 

Mr.  FESSENDEN.  The  Senator  is  entirely 
wild  with  regard  to  this  whole  matter,  and,  with 
all  respect  to  him,  I  must  say  he  does  not  under- 
stand it.  For  instance,  take  my  own  State;  take 
the  city  of  Portland,  where  I  reside.  The  law  is 
positive  that  no  man  in  the  State,  except  a  town 
agent,  shall  sell  any  liquor  to  be  drank  anywhere, 
or  to  be  carried  away,  or  have  it  on  his  premises 
for  the  purpose  of  selling  at  all.  That  is  the  law, 
specific  aiul  positive,  under  certain  strong  penal- 
ties. If  any  man  does  sell  it,  his  liquor  is  liable 
to  be  seized  and  destroyed,  and  he  is  liable  to  be 
fined  and  punished.  Now,  we  have  here  a  bill 
which  says  simply  this:  that  no  man  shall  carry 
on  any  of  the  trades  or  occupations  hereinal"ter 
mentioned  without  receiving  a  written  license  to 
carry  it  on.  When  you  come  to  this  head  of  re- 
tailers of  liquors,  it  says:  every  retailer  shall  pay 
twenty  dollars  for  his  license.  When  we  go 
through  it  to  the  end,  wo  find  a  pro^vision  that 
nothing  herein  contained  shall  be  held  in  any  way 
toaflectany  laws  passed,  or  which  may  be  passed, 
by  any  State  with  regard  to  the  selling  of  liquor. 
The  whole  business,  therefore,  is  under  the  con- 
trol of  the  States,  and  our  law  does  not  affect  it 
at  all. 

What  is  the  difficulty  in  Maine,  for  instance, 
in  cxecuiing  the  law  ?  There  are  all  around  in  the 
towns  these  little  groggeries,  and  the  difficulty  is 
in  finding  out  where  they  are.  Every  man  in  his 
license  has  got  to  specify  the  place  where  he  in- 
tends to  carry  on  the  business.  The  difficulty  is 
in  finding  the  places  and  hunting  them  up.  Do 
you  suppose  a  man  in  one  of  those  towns  will  be 
such  a  consummate  fool  as  to  go  and  take  out  a 
written  license,  thus  notifying  the  public  and  put- 
ting on  record  that  he  intends  to  have  liquor  and 
to  sell  liquor  in  a  specified  place,  and  notifying 
the  police  officers  where  to  go  and  seize  it,  and 
seize  him,  too.'  That  is  tite  great  fear  that  Sena- 
tors have.  The  fact  is,  this  is  an  additional  guard. 
No  man  would  do  it,  in  the  first  place;  and  if  he 
did,  the  only  effect  would  be  to  notify  the  public 
officers  where   they  can  fiml    him    breaking  tho 
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law,  and  where  they  may  seize  his  liqaor  and 
seize  him  also.  That  is  tlie  effect  of  it  precisely. 
It  does  not  authorize  the  sale  of  liquor  in  any 
place  whatever,  in  any  shape  or  form. 

But  there  are  a  great  many  States  where  there 
are  no  huv.s  a';;ainst  tiie  sale  of  liquor;  where  men 
sell  it,  and  sell  it  indiscriminately.  Do  Senators, 
in  their  very  nice  perception  of  points,  want  to 
])ut  a  license  on  every  man  who  carries  on  any 
kind  of  business;  every  grocer,  every  saddler, 
every  joiner  who  makes  articles  to  sell,  everything 
in  the  village,  except  the  liquor  dealer,  and  tell 
him  he  may  sell  as  much  as  he  pleases;  we  do  not 
ask  anything  of  him.'  That  is  the  only  business 
that  is  to  be  excused.  He  need  not  pay  for  a 
license  in  that  business.  We  have  such  a  regard 
and  a  respect  for  that  business,  and  it  is  so  bene- 
ficial to  the  community,  that  while  we  make  every- 
body else  pay  sometliing,  they  need  not  pay  any- 
thing! That  is  the  arguinent.  Senators  must  see 
on  looking  at  it  what  strikes  me  as  the  utter  ab- 
surdity of  the  whole  thing;  and  if  they  go  so  far 
as  to  say  that  we  sanction  it  by  granting  a  license, 
they  hold  that  we  sanction  everything  that  we 
punish  by  a  heavy  duty  because  it  is  a  vice.  Will 
it  make  it  more  respectable  in  any  shape  or  form.' 
Will  the  Senators  go  a  little  further.'  Why  not 
vote  against,  and  move  to  strike  out,  the  provis- 
ion requiring  a  license  for  distilling  liquor.'  It 
cannot  be  sold  unless  it  is  distilled  and  made,  in 
the  first  jDlace. 

Mr.  PO.VIEROY.     That  is  not  all  drank. 

Mr.  FESSENDEN.  Never  mind;  four  fif;ths 
of  it  is  drank,  and  used  as  a  beverage.  Why  not 
strike  that  out.'  That  which  is  rectified  is  drank. 
Why  not  strike  out  the  license  in  regard  to  recti- 
fiers.' We  put  very  heavy  penalties  in  the  shape 
of  licenses  on  them.     Why  not  strike  that  out.' 

Mr.  POMER,OY.     I  have  no  objection. 

Mr.  FESSENDEi^.  Why  not'strike  out  the 
duty  on  playing  cards.'  I  suppose  they  are  all  very 
bad,aiul  are  used  fur  gambling  purposes.  Why 
not  sti'ike  out  the  tax  on  bowlingiilleys .'  Many 
gentlemen  say  they  are  bad  places.  Why  make 
them  pay.'  Are  you  not  giving  a  moral  sanction 
to  it,  according  to  the  notions  of  Senators?  With 
all  res.poct  to  Senators,  it  strikes  me  as  the  wildest 
idea  in  the  world.  The  fact  is,  we  are  imposing  a 
duty  upon  them.  If  it  is  sanctioned  by  the  laws 
of  the  State,  and  if  they  will  do  it,  as  in  many 
States  of  this  Union  it  is  carried  on  very  largely, 
we  propose  that  they  shall  not  be  excused  from 
the  burden  which  is  put  on  their  neighbors  wlio 
are  carrying  on  business  altogether  different  from 
them.' 

Mr.  FOSTEJl.  I  would  cheerfully  go  with  the 
S^enator  from  Kansas  and  the  Senator  from  Mas- 
sachusetts in  any  effort  to  promote  the  cause  of 
temperance  and  to  arrest  the  evils  of  intemperance, 
which  is  so  desolating  in  its  effects  over  the  coun- 
try. I  had  been  accustomed  to  regard  the  Sena- 
tor from  Massachusetts  as  an  authority  on  the 
subject  of  temperance  before  I  knew  him,  and 
since  I  hav.e  known  him,  I  regard  him  even  a  higher 
authority  than  before,  because  I  know  that  he 
carries  out  practically,  in  his  daily  life,  the  prin- 
ciples which  headvocates,  strictly  and  absolutely; 
a  fact  which,  1  am  sorry  to  say,  cannot  always 
be  truly  asserted  of  those  who  are  called  temper- 
ance men. 

But,  sir,  notwithstanding  my  respect  for  the 
gentlejijien,  1  think  the.y  are  both  wrong,  decid- 
edly wrong,  and  that  the  cause  of  temperance  will 
.not  be  promoted  by  striking  out  the  clause  of  the 
bili  proposed  to  be  stricken  out  by  the  Senator 
from  Massachusetts.  To  test  the  question,  I  will 
make  allusion  to  my  own  State.  We  have  in  the 
State  of  Connecticut  a  very  strong  temperance 
law, as  strong  as  the  law  ofany  State  in  the  Union. 
The  law  was  passed,  if  I  mistake  not,  in  the  spring 
of  1854,  and  has  remained  a  law  from  that  time 
to  the  present.  For  Uie  first  two  years  or  there- 
abouts, it  was  very  uniformly  observed  and  en- 
forced throughout  the  State,  and  there  was  scarcely 
a  single  place  within  the  State  where  intoxicating 
liquor.could  be  bought,  except  of  public  officers; 
certainly  not  one,  unless  it  was  done  by  stealth. 
I  regret  to  say  it  is  not  the  case  now,  and  that  in 
all  the  large  towns  of  the  State,  and  many,  prob- 
ably most,  of  the  small  ones,  liquor  is  now  sold, 
and  sold  very  generally,  in  utter  violation  of  law. 
Our  public  authorities  occasionally,  but  rarely, 
institute  prosecutions,  and  convictions  are  by  no 
means  common .    Where  a  man  is  prosecuted ,  he 


defends.  It  is  frequently  difficult  to  make  out  the 
proof,  even  although  the  place  may  be  notorious 
as  one  where  liquor  is  sold,  and  men  sometimes 
escape  conviction  who  are  notoriously  guilty. 
Public  feeling  has  become  rather  indifferent  to  the 
subject  of  prosecutions,  and  they  are  very  gen- 
erally discontinued.  That  is  the  condition  of  pur 
State. 

Now,  what  would  be  the  effect  of  this  law.'  As 
I  think,  this:  if  these  same  persons  and  others  go 
on  and  continue  to  sell  liquor  as  they  now  do,  un- 
less they  take  a  license  under  this  act,  they  will 
be  prosecuted  by  proper  authority  in  the  courts 
of  the  United  States  for  our  States,  and  the  pen- 
alties and  forfeitures  provided  by  this  act  will  be 
enforced  and  exacted  in  every  case.  If,,  therefore, 
they  do  not  obtain  this  license,  they  will  be  pros- 
ecuted and  punished  according  to  the  provisions 
of  this  act,  which  provisions  are  pretty  severe 
against  persons  so  offending.  That,  I  think,  will 
put  a  stop  to  a  very  considerable  portion  of  this 
business.  It  will  greatly  diminish  the  number  of 
those  who  are  now  selling  liquor,  if  it  does  not 
actually  break  up  the  trade.  On  the  other  hand, 
suppose  they  take  out  a  license,  does  it  give  any 
authority  to  those  who  thus  pay  twenty  dollars 
and  thus  legalize  the  traffic,  so  that  our  State  au- 
thorities cannot  lay  their  hands  upon  them  and 
put  an  end  to  it,  if  they  choose  to  do  so,  even 
under  this  license  .'  Clearly  not;  for  this  law  gives 
no  authority  and  purports  to  give  no  authority  to 
any  man  within  the  State  of  Connecticut  or  any 
•other  State  where  the  sale  of  liquor  is  prohibited, 
to  sell  in  any  quantity;  so  that  our  State  author- 
ities, if  they  think  proper  to  do  so,  can  enforce  our 
State  laws  on  the  subject.  It  is  our  own  fault  if 
we  do  not.  Everyman  who  takes  a  license  under 
this  act  can  be  prosecuted  by  the  State  law  and 
convicted  with  entire  ease,  for  he  will  then  have  on 
record  the  evidence  of  his  own  criminality;  and  it 
will  be  almost  impossible  for  him  to  stand  before 
a  jury  of  his  fellow-citizens  and  say  he  is  not  guilty 
of  selling  liquor,  when  he  has  paid  twenty  dollars 
for  a  license  to  sell  it.  There  is  scarcely  any  rum- 
seller  brazen-faced  enough  for  that;  so  that  he  will 
furnish  in  effect  means  to  convict  himself,  by  in- 
contestable, conckisive  evidence. 

That  will  be  the  effect,  so  far  as  the  State 
authorities  are  concerned;  and  its  effect,  so  far  as 
the  national  authorities  are  concerned,  if  persons 
do  not  pay  this  tax,  I  have  already  considered.  I 
would  rather  call  it  a  tax  than  a  license,  because 
it  is  in  fact  a  tax  upon  those  who  are  engaged  in 
this  business.  The  idea  of  a  license  is  the  grant- 
ing of  an  authority  in  spite  of  any  interruption. 
That  is  not  the  meaning  of  tiiis.  It  is  true,  the 
term  license  is  used;  but  it  is  not  the  meaning  at 
all  of  this  law.  It  is,  in  effect,  a  tax  on  a  man  en- 
gaged in  this  business,  and  the  operation  of  it  is 
simply,  in  States  where  it  is  recognized  and  al- 
lowed as  a  business,  to  put  a  tax  of  twenty  dol- 
lars upon  it  for  the  benefit  of  the  national  Treas- 
ury. In  States  where  it  is  not  allowed,  where  it 
does  not  now  exist,  and  where,  under  the  laws  of 
the  State,  it  cannot  exist,  this  act  will  be  wholly 
inoperative.  If,  in  those  States,  men  take  a  license 
or  pay  this  tax,  they  will  be  subject  to  just  the 
same  penalties  under  the  State  law  that  they  are 
subject  to  without  the  passage  of  this  act. 

Under  these  circumstances,  I  cannot  conceive 
that  the  cause  of  temperance  will  in  any  manner 
be  subserved  by  striking  out  the  clause  proposed 
to  be  stricken  out  by  the  Senator  from  Massa- 
chusetts. The  idea  of  the  Senator  from  Kansas, 
that  it  takes  away  the  guards  now  provided  by 
State  laws  as  to  the  character  of  those  authorized 
to  sell  where  the  sale  of  liquor  is  now  allowed  by 
law,  is  an  entire  mistake.  In  the  first  place,  I  do 
not  believe  the  Senator  from  Kansas  or  the  Sen- 
ator from  Massachusetts  thinks  that  a  man  of 
character  and  respectability  will  sell  rum,  will 
retail  liquor,  with  or  without  a  licei'lse. 

Mr.  POMEROY.  I  will  ask  the  Senator  if  it 
is  not  as  respectable  for  them  to  sell  it  as  it  is  for 
us  to  license  it.' 

Mr.  FOSTER.  It  may  be;  but  it  will  be  time 
enough  to  answer  that  when  we  propose  to  license 
tlrem.  I  have  before  remarked  that  this  term  li- 
cense has  not  the  legal  meaningof  the  term  license 
at  all;  for  it  does  not  authorize  a  man  to  sell  one 
drop  of  liquor  where  by  law  in  any  State  he  is 
prevented  from  selling  it.  There  is  not  a  word  in 
tlie'bill  that  has  any  such  meaning  as  that.  The 
whole  amount  of  it  is,  as  I  have  before  remarked, 


that  where  the  States  authorize  liquor  to  be  sold, 
this  bill  puts  an  additional  burden  of  twenty  dol- 
lars on  every  man  engaged  in  the  business.  I  ask 
the  Senator  from  Kansas  if  there  is  any  wrong  in 

that.' 

Mr.  POMEROY.  Yes.  I  do  not  think  any 
State  should  license  anybody  to  sell  liquor,  and 
I  do  not  think  we  should  give  any  sanction  to  it. 

Mr.  FOSTER.  We  do  not  give  any  sanction 
to  it.  We  only  say  that  they  shall  not  carry  on 
this  business  in  those  States  where  they  are  au- 
thorized by  the  laws  of  the  States  to  do  it  unless 
they  pay  us  a  tax  of  twenty  dollars  for  doing  it. 

Mr.  POMEROY.  I  want  to  ask  the  Senator 
whether  the  licenses  you  provide  for  in  this  bill 
are  confined  to  those  who  obtain  licenses  in  the 
States.' 

Mr.  FOSTER.  We  do  not  so  confine  it;  but 
we  leave  to  those  State  authorities  power  to  pros- 
ecute every  man  who  sells  in  violation  of  their 
laws,  just  as  much  as  though  this  act  had  not  been 
passed. 

Mr.  POMEROY.  I  understand  the  Senator  to 
say  that  the  State  authorities  do  not  prosecute  in 
his  State.    Then  they  will  sell  in  spite  of  this  law. 

Mr.  FOSTER.  Then  it  is  the  fault  of  our  own 
citizens,  and  not  the  fault  of  this  law.  As  I  say, 
putting  this  burden  upon  these  men  will  diminish 
the  number,  because  it  is  not  every  rumseller  who 
can  raise  his  twenty  dollars  at  once  to  pay  for 
what  the  gentleman  calls  a  license,  and  what  I 
call  a  tax.  Not  another  man  in  tl>c  State  of  Con- 
necticut will  go  into  the  business  in  consequence 
of  this  law;  but  those  in  it  in  numbers  will  be 
diminished,  because  I  believe  our  people  will  pros- 
ecute every  man  who  does  not  pay  the  tax  of 
twenty  dollars  for  continuing  the  business.  That 
will  be  the  effect  of  it;  and  then  if  our  State  au- 
thorities do  not  prosecute  these  men,  it  is  their 
fault;  it  is  not  the  foult  of  this  law.  This  law  does 
not  prevent  it.  The  effect  of  this  la-'^',  as  I  have 
before  suggested,  is  to  furnish  to  the  State  author- 
ities most  unquestionable  evidence  of  the  guilt  of 
every  man  who  violates  our  State  law;  because, 
as  I  have  already  remarked,  no  man  will  be  bra- 
zen enough,  after  he  has  taken  out  a  license  for 
selling  rum  and  paid  twenty  dollars  for  it,  to  stand 
before  a  juryand  sayhedoes  not  do  that  business. 

The  effect,  then,  of  this  law,  I  say,  will  be  to  pro- 
mote temperance.  There  is,  it  is  true,  this  ab- 
stract principle  remaining,  that  by  the  imposition 
of  a  tax,  we  give  what  the  Senator  from  Massa- 
chusetts called  our  countenance  to  this  business; 
we  give  the  countenance  of  a  law  of  Congress  ib 
this  business;  but  I  submit  to  that  Senator  we  do 
no  such  thing.  We  simply  impose  a  burden  upon 
this  business  in  those  Slates  where  it  is  allowed 
to  be  carried  on;  and  that  is  giving  it  no  coun- 
tenance at  all.  But  if  it  be  giving  it  countenance, 
as  the  Senator  from  Maine  has  well  suggested, 
when  we  impose  a  tax  upon  the  distillation  and 
rectification  of  liquor,  it  is  too  late  then  to  say 
that  it  is  improper,  it  is  giving  countenance  to 
the  sale  of  spirits  to  impose  a  tax  on  the  sale;  fcr 
if  v/e  dry  up  the  distilleries,  it  is  just  as  certain 
that  these  grog-shops  will  dry  up  as  that  a  stream 
will  dry  up  if  you  dry  up  the  fountain.  Dry  up 
the  fountam  and  the  stream  will  fail;  stop  the  dis- 
tillation, stop  the  manufacture  of  liquor,  and  liquor 
will  not  be  sold.  If  we  give  our  countenance  to 
the  distillation  of  liquor,  to  its  manufacture  and 
rectification,  certainly  we  ought  not  to  stop  on 
account  of  the  immorality  of  giving  countenance 
to  the  sale  of  it.  The  distiller  sells  his  liquor.  He 
sells  it  by  the  hogshead  and  the  hundred  hogs- 
heads. If  it  be  wrong  and  immoral  for  a  man  to 
sell  a  pint  of  whisky,  I  ask  if  it  is  not  wrong  and 
immoral  to  sell  a  hogshead.'  Can  it  be  innocent 
to  do  a  great  wrong,  and  criminal  to  do  a  small 
one.'  If  it  is  criminal  to  sell  a  little,  must  it  not 
be  very  criminal  to  sell  a  great  deal .'  The  hon- 
orable Senator  seems  to  think  not.  I  do  not  un- 
derstand the  Senator  from  Massachusetts  to  be 
in  favor  of  striking  out  this  tax  on  the  distillation- 
of  liquor;  or  the  Senatorfrom  Kansas  either.  The 
Senatorfrom  Kansas,  indeed, suggested  thatliquor 
was  used  for  other  purposes  than  drink;  but  so 
small  an  amount  is  used  for  any  purpose  other 
than  drinking,  that  it  would  be  better  to  break  it 
up  if  we  could,  and  forego  the  advantage  derived 
from  liquor  for  all  other  purposes  except  drink- 
ino-.  To  carry  out  the  doctrine,  then,  we  ought  to 
strike  at  the  root  of  this  matter,  and  prevent  the 
manufacture  or  distillation  of  liquor  throughout 
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the  United  Slates.  Can  we  do  it?  Have  we  the 
power  to  doit?  May  not  tiie  States,  if  they  please, 
allow  tlie  distillation  and  sale  of  liquor  in  spite 
of  us? 

I  think  -our  appropriate  duty  is  to  shape  this 
bill  with  reference  to  the  business  of  the  country, 
and  to  imfiose  the  burdens  of  this  bill  as  heavily 
as  possit)le  on  busiiiess  of  this  description;  and 
tlie  more  heavily  we  can  lay  our  hands  on  busi- 
ness of  this  description  the  better  I  shall  be  satis- 
fied. I  honestly  believe  if  this  clause  is  stricken 
out,  and  the  sale  of  liquor  allowed  to  go  on  as  it 
now  is  in  the  States  where  it  is  prohibited,  the 
rumseller  willhavcan  advantage  which  this  clause 
would  take  from  iiim;  and,  on  the  other  hand,  not 
one  individual  State  will  be  interfered  with  in  the 
least,  either  as  it  regards  the  sale  of  liquor,  or  as 
it  regards  the  qualifications  of  persons  who  are 
authorized  by  State  laws  to  sell  it,  by  the  passage 
of  this  act.  if  the  Senator  from  Kansas,  or  if  any 
Senator,  is  under  the  impression  that  this  is  in 
any  manner  to  override  State  law  or  State  au- 
thority, he  is  entirely  mistaken.  It  simply  im- 
posesan  additional  burden  upon  this  business  over 
and  above  the  burdens  imposed  by  the  State  au- 
thorities in  States  where  they  allow  it;  and  in 
States  where  it  is  not  allowed,  it  leaves  it  as  it 
is,  except  that  if  any  persons  follow  it  in  those 
Slates  they  shall  pay  a  tax  to  the  Government  for 
carrying  it  on,  leaving  it  to  the  States  themselves 
to  punish  all  violations,  notwithstanding  the  tax 
paid  to  the  national  Government,  if  they  think 
proper  to  arrest  it;  so  that  1  am  at  a  loss  to  sec,  I 
confess,  how  the  temperance  cause  can  in  any 
manner  be  promoted  by  the  motion  of  the  Sena- 
tor from  Massachusetts. 

Mr.  DIXON.  Mr.  President,  I  do  not  look 
upon  this  proposed  tax  as  in  the  nature  of  an  im- 
munity or  privilege  or  license  to  the  business  of 
selling  spir-ituous  liquor  by  retail.  I  look  upon 
it  rather  in  the  light  of  an  additional  penalty. 
That  will  be  the  operation,  as  my  colleague  has  so 
well  shown,  in  the  State  of  Connecticut.  It  does 
not  interfere  with  the  State  law;  but  it  provides 
that  whoever  shall  sell  in  that  State,  while  he  is 
not  protected  by  this  additional  tax,  shall  pay  this 
tax.  1  have  no  doubt  the  effect  will  be  to  cut  up 
by  the  roots  the  very  worst  andlargest  portion  of 
the  retail  of  spirituous  liquors.  The  small  shops 
wliere  this  miserable,  poisonous  liquor  is  sold  will 
not  pay  the  tax,  because,  in  many  instances,  they 
'cannot  afford  it,  or  cannot  advance  the  money; 
and  it  will  cut  up  that  business,  and  destroy  them. 
1  think  it  is  an  ingenious  mode  of  doing  it,  and  it 
does  not  at  all  interfere  with  our  laws.  If  a  man 
violates  the  law  of  the  State,  this  tax  does  not  pro- 
tect him,  for  he  can  be  prosecuted  under  the  State 
law.  It'  he  does  not  pay  it,  he  is  liable  to  be 
prosecuted  by  the  General  Government;  and  1 
iiave  no  doubt  that  that  course  will  be  resorted  to. 
Therefore,  in  voting  for  this  clause,  I  do  not  wish 
to  be  placed  in  the  light  of  voting  for  a  license 
law.  I  license  nothing.  I  tax  the  man  who  sells 
in  spite  of  the  State  law,  and  if  the  State  permits 
him  to  sell,  it  is  not  my  fault;  I  would  tax  him 
still.  1)1  order  to  test  this  question,  let  me  ask 
what  would  be  the  wish  of  these  small  retailers 
themselves?  What  would  be  their  dcvsire  ?  They 
do  not  want  this  tax.  They  would  much  prefer 
to  go  on  without  this  law.  They  would  rather 
sell  without  license  and  without  law.  If  they  in- 
sist on  sriling,  as  they  do  in  the  State  of  Connec- 
ticut, and  in  the  State  of  Maine  whore  the  law 
originated,  is  it  not  right  and  proper  for  us  to  ex- 
act from  them  sucii  penally  as  we  can?  On  that 
ground,  I  shall  vote  to  retain  this  tax. 

Mr.  COWAN.  I  think  the  Senator  from  Kan- 
sas has  misconstrued  the  two  provisions  which 
referto  thissuhjcct,  and  most  especially  thesixty- 
thiid  section,  which  provides: 

That  no  licoiidi;  lu;iX'iiil)proio  provided  for,  if  granted, 
shall  lie  eoiistnuidto  aiuliorl/.e  the  eomitiencemcnt  or  eoii- 
tiijuaiioii  of  any  tradi^,  husiiiesri,  oci-upiuioii,  ur  ciiiploy- 
ineiit  therein  nii-jitioiied  wilhin  any  State  or  'J'(>rritory  "of 
the  United  Slates  iji  which  it  is  or  shall  be  specially  pro- 
liihited  by  the  laws  thereof. 

If  by  the  Slate  laws  the  business  of  retailing 
liquors  is  iirohibiled,  tlicn,  by  the  very  terms  of 
this  bill,  the  license  which  would  be  granli'd,  if 
ap|)licd  for,  will  not  authorize  either  the  commence- 
ment or  the  continuation  of  that  business,  and  in 
States  where  n.'tail  dealing  in  liquors  is  totally  pro- 
hibited, of  course  there  can  be  no  licenses  gi'aiued 
under  this  bill.  Then  in  States  where  the  busi- 
ness is  not  totally  prohibited,  but  whore  it  is  bur- 


dened by  taxation,  and  only  to  be  followed  under 
the  authority  scran  ted  by  a  license,  this  bill  imposes 
an  additional  burden  upon  it.  So  far  from  giving 
it  any  countenance  whatever,  it  is  no  more  coun- 
tenancing the  trade  than  it  would  be  to  counte- 
nance a  breachy  horse  by  putting  an  additional  pair 
of  hobbles  upon  him.     [Laughter.] 

Mr.  WILSON,  of  Massac'liusetts.  Mr.  Pres- 
ident, I  am  very  glad  that  this  bill  is  now  advo- 
cated as  an  instrumentality  in  favor  of  tetnperance. 
If  the  bill  is  to  pass,  I  hope  Senators  who  thus 
construe  it  are  right  in  their  interpretation  of  it. 
But  I  do  not  so  understand  it.  I  want  to  ask  the 
Senator  from  Connecticut  if  he  understands,  by 
the  provisions  of  this  bill,  that  persons  in  the  State 
of  Connecticut  are  to  have  licenses  from  the  Fed- 
eral Government  by  paying  twenty  dollars? 

Mr.  FOSTER.  I  understand  that  if  any  man 
in  the  State  of  Connecticut,  after  the  passage  of 
this  bill,  shall  sell  liquor,  he  will  be  subject  to  be 
proceeded  against  under  this  bill  for  penalties  that 
will  be  three  times  or  more  the  amount  of  the  tax, 
and  to  be  punished  to  an  extent  that  will  entirely 
break  up  his  business,  as  I  believe;  and  that  is  in- 
dependent of  and  wholly  outside  of  the  operation 
of  the  State  law  upon  him,  to  which  he  is  just  as 
much  subject  after  obtaining  what  the  gentleman 
calls  a  license  under  this  bill,  as  though  he  did  not 
obtain  it. 

Mr.  WILSON,  of  Massachusetts.  Then  I  am 
to  undei'stand  that  a  person  in  the  State  of  Con- 
necticut desiring  to  sell  liquors,  makes  his  appli- 
cation for  a  license  to  the  Federal  Government, 
and  this  is  to  be  granted  in  the  forms  according  to 
the  fifty-fifth  section  of  this  act  on  paying  twenty 
dollars.  In  other  words,  1  understand  that  the 
fifty-fifth  section  of  this  act  provides  for  the  mode 
and  manner  of  granting  such  licenses  to  carry  on 
business  under  the  sixty-third  section  of  the  act. 
The  fifty-sixth  section  of  this  act  provides  that 
no  persons,  unless  they  obtain  a  license  in  the 
manner  provided  for,  shall  carry  on  the  business 
mentioned  in  the  sixtieth  section.  The  fifty-fifth 
section  provides: 

That  if  any  person  or  persons  shall  exercise  or  carry  on 
any  trade  or  business  hereinafter  mentioned,  for  the  exercis- 
ing or  earryinj;  on  of  which  trade  or  business  a  license  is 
retjiiired  by  this  act,  without  taking  out  such  license  as  in 
tliat  behalf  required,  he,  she,  or  they  shall,  for  every  such 
offense  respectively,  forfeit  a  penalty  equal  to  three  times 
the  amount  of  the  duty,  &.c. 

I  understand  this  act  to  mean  this:  that  any  per- 
son in  the  United  States  residing  in  any  State, 
whatever  their  local  legislation  may  be,  applying 
for  a  license  to  sell  liquors  at  wholesale,  is  re- 
quired, in  order  to  have  a  license,  to  pay  $100, 
and  to  sell  liquors  at  retail,  to  pay  for  a  license 
twenty  dollars,  and  that  no  person  can  sell  liquors 
at  wholesale  or  retail  without  such  license;  and 
if  he  does  so,  the  penalty  is  three  times  the  amount 
of  the  license.  Then  there  is  another  provision 
in  the  act,  that  if  licenses  are  granted  nothing  in 
it  shall  be  construed  to  give  any  such  person  the 
power  to  commence  or  continue  that  kind  of  busi- 
ness in  violation  of  State  law.  I  understand  the 
bill  to  mean  this:  any  man  in  the  State  of  Mas- 
sachusetts may  go  to  the  assessor  and  ask  for  a 
license  to  sell  liquors  al  wholesale  or  retail,  and  the 
collector  gives  that  license.  He  cannot  sell  with- 
out that  license,  and  it  is  given  him.  But  the  act 
makes  this  reservation,  that  it  does  not  give  him 
the  power  to  commence  or  continue  business  in 
violation  of  State  law.  Still,  he  has  his  license. 
That  I  understand  to  be  the  meaning  of  the  bill. 
That  is  precisely  what  I  understood  the  bill  yes- 
terday to  be,  and  it  is  because  of  that  that  1  am 
opposed  to  it. 

Mr.  CLARK.  Will  the  Senator  allow  me  to 
ask  him  aquestion  right  here:  whether  he  under- 
stands that  when  a  man  gets  that  license  he  can 
(jxiM'cise  the  business,  and  sell  liquor  under  the 
license  in  violation  ol'  the  State  law?  That  is  the 
jioint.  ' 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand that  he  can  commence  the  business  if  he 
chooses;  he  subjects  himself,  however,  to  the 
State  law,  and  is'amenable  to  it,  and  this  license 
granted  to  him  does  not  protect  him  against  the 
State  law.  That  is  precisely  what  I  luidersUiod 
it  to  mean;  niul  if  anybody  understands  it  differ- 
ently, I  siKHild  like  to  hear  him  say  so.  There  it 
stands.     No  man,  I  think,  can  argue  that  away. 

Now,  sir,  I  start  on  this  ground,  that  the  (ex- 
amination made  during  the  last  half  century  in 
ihi.s  country,  anil  in  England,  and  the  world  over, 


where  thesubject  has  been  discussed  and  agitated, 
demonstrates,  beyond  all  doubt  or  question,  that 
the  license  system,  in  whatever  form,  has  been 
a  prolific  source  of  drunkenness,  intemperance, 
crime,  poverty,  and  misery.  The  statistics  of  the 
temperance  societies  and  temperance  men  in  this 
country  prove  that  beyond  doubt.  There  is  nota 
man  in  America  wlio  doubts  it. 

Mr.  FOSTER.  Will  the  Senator  allow  me  to 
ask  him  a  question? 

Mr.  WILSON,  of  Massachusetts.    Certainly. 

Mr.  FOSTER.  1  ask  the  Senator  from  Mas- 
sachusetts whether  he  does  not  refer  to  licenses, 
pi'operly  so  called,  where  they  give  a  man,  by 
law,  a  right  to  sell  liquor;  so  that,  selling  under 
the  law,  he  cannot  be  slopped  from  selling? 

Mr.  WILSON,  of  Massachusetts.     Certainly, 

Mr.  FOSTER.  If,  then,  this  does  not  give  a 
man  any  authority  to  sell,  how  can  it  have  the 
evils  of  that  license  system? 

Mr.  WILSON,  of  Massachusetts.  I  think  I 
shall  show  that,  and  answer  the  Senator  before  I 
get  through;  I  desire  now  to  state  my  proposition. 

The  facts  having  shown  that  the  system  of 
licenses,  by  whomsoever  granted,  or  howsoever 
grantetl,  increased  drunkenness,  and  the  crimes 
that  follow  drunkenness,  the  friends  of  temper- 
ance, a  quarter  of  a  century  ago,  in  some  of  the 
States  fought  against  the  license  system;  theycai'- 
ried  their  contest  to  the  ballot-box  in  towns, 
counties,  and  States,  and,  when  strong  enough, 
they  voted  down  the  license  system,  because  it 
gave  security,  gave  chai'acter  to  the  rum  traffic. 
Before  they  were  strong  enough  to  put  on  prohib- 
itory laws  they  voted  down  the  license  system; 
they  preferred  to  let  everybody  sell  that  chose  to 
sell,  rather  than  to  have  anybody  licensed  to  sell. 
The  moral  effect  of  a  man's  having  the  license, 
the  authority,  the  especial  grant,  either  by  ordi- 
nance or  by  law,  to  sell  liquor,  was  so  much  in 
favor  of  liquor  selling  that  the  friends  of  temper- 
ance abolished  that  system,  and  threw  it  open 
altogether,  and  let  everybody  sell  that  chose.  In 
some  of  the  States  they  have  enacted  stringent 
laws  against  selling.  In  some  of  the  Slates,  wliere 
they  have  no  prohibitory  laws,  they  have  no 
license  laws.  In  some  of  the  States  they  hav£  pro- 
hibitory laws.  In  some  of  the  States  they  have 
license  laws.  In  some  of  the  States  they  have 
no  laws  on  the  subject;  and  no  laws  are  infinitely 
better  than  license  laws,  and  all  the  friends  of 
temperance  in  this  country  are  unanimous  in  that 
opinion. 

The  Senator  from  Connecticut,  [Mr.  Fostuh,] 
who  I  doubt  not  is  sincere  in  his  views  in  regard 
to  this  bill,  and  I  differ  from  him  on  this  and 
many  questions  with  reluctance,  does  not  look  on 
this  as  a  license;  and  1  think  ilie  other  Senator 
from  Connecticut  [Mr.  Dixon]  had  something  of 
the  same  view,  and  the  Senator  from  Alaine  [Mr. 
Fessenden]  spoke  this  morning  in  regard  to  the 
lax  we  jiut  upon  the  manufacture  of  liquors. 
Why,  sir,  a  tax  on  the  manufacture  of  liquor,  and 
a  license  to  manufacture  liquor,  are  two  things. 
You  do  not  give  the  manufacturer  of  liquor  a  li- 
cense to  manufacture  liquor;  it  is  not  under  your 
license  system. 

Mr.  GRIiMES.  Will  the  Senator  allow  me  to 
ask  him,  then,  whether  he  would  be  satisfied  with 
this  first  clause  in  the  fourth  section,  if  it  read 
thus:  "Retail  dealers  in  liquors,  including  dis- 
tilled spirits,  fermented  spirits, and  wines  (^every 
description,  shall  pav  a  lax  of  twenty  dollars." 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
object  to  taxing  liquor  sellers;  I  am  willing  to  tax 
anybody  and  everybody;  but  the  distinction  be- 
tween a  tax  and  a  license  is  obvious.  You  tax 
men  for  importing  liquors;  that  is  a  tax,  and  I 
think  the  higher  the  lax  the  better  it  is;  and  if  it 
was  so  high  as  to  prohibit  the  importation  alto- 
gether, Si)  much  the  better.  You  tax  a  manufac- 
turer of  liquor,  and  the  higJier  you  tax  him  the 
better.  I  would  like  to  put  a  tax  of- a  dollar  a 
gallon  on  all  manufae.tured,  and  I  would  like  to 
put  enough  on  it  to  prohibit  the  manufacture  of  a 
single  gallon  of  liquor  in  this  country  if  I  could. 
If  I  had  the  power  to  do  that,  and  could  do  it,  !■ 
should  think  that  I  was  a  public  benefactor.  You 
do  not  license  a  man  to  manufacture  liquor,  but 
you  give  a  license  to  sell.  If  this  was  a  quesiion 
to  license  men  to  manufacture  litpior  in  this  coun- 
try, I  would  vote  against  it  and  oppose  it,  be- 
cause it  would  be  giving  them  a  iirivilege,n  grant, 
a  certificate  from  this  Government  to  do  that  thing. 
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Mr.  PESSENDEN.  Is  not  the  moral  effect 
the  same  ? 

Ml-.  WILSON,  of  Massachusetts.  Very  dif- 
ferent. I  Si\y  if  the  Senator  will  put  the  whole- 
sale and  retail  dealer  on  the  same  level  under  the 
act  and  tax  ihem,  very  well.  I  have  no  objection 
to  taxing;  but  I  do  not  want  a  wholesale  liquor 
dealer  or  a  retail  liquor  dealer,  in  the  State  of  Mas- 
sachusetts or  any  other  State,  to  take  out  of  his 
pocket  and  shake  his  license  in  the  face  of  every 
man  who,  by  moral  suasion  or  by  legal  action, 
undertakes  to  arrest  his  selling  liquor,  and  say, 
"  here,  I  have  paid  $100,  or  I  have  paid  twenty 
dollars;  I  have  got  the  certificate  of  the  United 
States,  the  license,  the  leave  of  that  Government 
to  sell  liquor,  and  I  defy  you."  If  you  grant  men 
in  niv  State  this  license  to  sell  liquor  at  wholesale 
and^fctail,  with  that  strength  and  that  power  they 
will  break  down  the  liquor  laws  of  that  State,  and 
putthemntdefianceand  trample  upon  them.  They 
will  say,  "  we  have  paid  our  money  for  leave  to 
sell."  They  now  are  fighting  the  State  law.  We 
have  men  in  Massachusetts  that  carried  the  laws 
of  our  State  on  the  liquor  question  to  the  Supreme 
Court  of  the  United  States,  and  they  employed 
Mr.  Webster  and  other  eminent  lawyers  to  argue 
their  cases  in  court.  They  contended  that  they 
had  imported  liquors,  they  had  paid  their  duty, 
and  they  had  a  right  to  sell;  and  they  fought  the 
Stale  authorities  and  State  laws  for  years  on  that 
question.  We  have  a  law  now  prohibiting  the 
sale  of  liquors;  and  with  these  persons  fighting 
and  defying  that  law  now,  it  is  very  difficult  to 
procure  convictions,  because  often  men  on  juries 
do  not  perform  their  duties.  In  the  large  cities  it 
is  almost  impossible  to  do  it,  such  is  the  power 
and  influence  of  the  liquor  traffic. 

Now,  if  you  give  them  a  license  to  sell  on  the 
part  of  the  Federal  Government,  they  will  look 
down  contemptuously  upon  all  State  legislation. 
It  will  give  them  such  a  moral  power  and  support 
in  the  judicial  tribunals,  and  before  the  public  sen- 
timent of  the  State,  that  they  will  wear  us  out  and 
wear  our  law  down. 

Then  take  a  State  where  there  are  no  laws  on 
the  subject,  where  the  friends  of  temperance,  the 
opponents  of  the  liquor  traffic,  have  been  struggling 
for  years  for  good  legislation  on  this  subjectand 
have  been  voted  down,  but  still  hope  on,  trust- 
ing in  God  and  the  progress  of  truth  and  justice; 
and  how  are  they  met.'  They  have  got  no  license 
laws  in  that  State,  orif  they  have  a  license  system, 
tlieyare  for  overthrowing  itand  havinga  prohib- 
itory system;  and  they  are  met  by  this  Govern- 
ment, which  goes  in  there  and  allows  to  every  per- 
son in  the  State  that  is  willing  to  pay  the  money, 
a  license  to  sell  liquors.  Wliat  is  the  effect .'  The 
persons  with  these  licenses  in  their  pockets  are 
acting  according  to  law,  the  law  of  the  Federal 
Government,  and  with  its  license  in  their  pocket 
to  sell  liquors  they  will  have  a  moral  weight  and 
a  moral  power,  and  they  will  postpone  for  years 
any  legislation  that  arrests  the  terrible  evil  that  is 
the  great  curse  of  this  country.  If  you  put  it  in 
the  class  of  matters  ta  be  taxed,  it  is  another  ques- 
tion. If  you  put  it  in  the  form  of  giving  a  license 
and  giving  a  strength  to  it,  I  am  opposed  to  it.  I 
see  a  distinction,  a  broad  distinction,  between  tax- 
ing a  man  who  is  engaged  perhaps  in  an  improper 
business,,  and  givfng  him  a  license  for  twelve 
months  to  pursue  that  business. 

Mr.  HARRIS.  Mr.  President,  I  think  there 
is  a  little  difficulty  in  this  matter,  more  than  Sen- 
ators seemed  to  suppose.  I  agree  with  the  Sen- 
ator from  Massachusetts,  that  this  provision  will 
be  offensive  to  the  sentiment  of  a  great  manypeo- 
|ile  in  our  country;  but  that  is  not  all.  Take  a 
State  where  tlie  sale  of  liquor  is  authorized  by 
law  under  a  license  system,  and  I  suppose  that  in 
most  of  the  northern  Slates  that  is  the  case.  In 
some  of  the  States  it  is  altogether  pr6hibited,  but 
those  States  are  comparatively  few.  In  the  State 
that  I  represent  we  have  a  license  system.  Cer- 
tain persons,  upon  showing  to  a  certain  board 
certain  qualifications  and  paying  a  certain  sum 
and  executing  certain  bonds,  may  be  permitted  to 
retail  liquor.  Now,  let  us  see  liow  this  bill  ap- 
plies to  a  State  like  New  York,  with  such  a  law 
as  I  have  described.  First  of  all,  this  bill  pro- 
vides that  a  man  who  shall  sell  liquor  without 
having  obtained  a  license  under  this  bill,  shall  for- 
feit three  times  the  amount  of  the  money  he  is  to 
pay  to  obtain  a  license;  he  subjects  himself  to  that 
penalty.     But  he  may  go  to  the  ofiicer  prescribed 


in  this  bill  and  obtain  a  license  by  paying  his 
twenty  dollars,  and  then  the  bill  goes  on  to  de- 
clare what  shall  be  his  rights  under  that  license. 
Now,  suppose  this  case:  suppose  a  man  in  -the 
State  of  New  York  should  go  to  the  ofiicer  of  the 
United  Slates  and  should  say,  "  I  want  a  license 
to  sell  liquor."  He  says,  "  you  can  have  it;  give 
me  your  twenty  dollars,  and  I  will  give  you  your 
license."  He  receives  a  license  under  this  statute, 
and  puts  it  in  his  pocket,  and  he  goes  about  his 
business  and  opens  a  shop  to  selj  liquor;  has  he 
not  a  right  to  sell  it.'  What  law  is  there  that  pro- 
hibits him? 

Mr.  FESSENDEN.  The  law  of  the  State  of 
New  York. 

Mr.  HARRIS.  The  law  of  the  State  of  New 
York  prohibits  him,  it  is  said.  Will  there  not  be 
a  collision  ?  Then  he  has  got  a  license,  under  the 
authority  of  the  United  Slates,  to  sell  liquor,  and 
thelaws  of  the  State  of  New  York  prohibit  it. 
There  is  a  provision  in  this  statute  which  declares 
that  where  a  State  has  prohibited  licenses  alto- 
gether, the  license  under  this  bill  shall  be  of  no 
effect,  or  that  none  shall  be  granted.  In  the  State 
of  Maine  a  license  under  this  bill  cannot  be  gran  ted; 
but  in  the  Slate  of  New  York  it  can  be  granted, 
nor  is  it  limited  to  those  who  may  be  licensed  un- 
der the  New  York  law. 

Mr.  CLARK.  The  Senator  will  pardon  me  for 
suggesting  that  I  have  called  the  attentioii  of  the 
chairman  to  the  provision  he  now  refers  to,  and 
it  can  be  amended  so  as  to  cover  the  difficulty  by 
inserting,  in  the  sixth  line,  the  words  "  or  in  viola- 
tion of  the  laws  thereof." 

Mr.  HARRIS.  Perhaps  that  would  cover  the 
case.  My  impression  is,  that  under  this  bill,  as 
it  now  stands,  a  man  may  take  out  a  license  to 
sell  liquor  in  the  State  of  New  York,  and  disre- 
gard the  State  law;  at  least  it  may  be  so  construed. 
It  is  not,  as  the  Senator  from  Connecticut  argued, 
a  tax;  it  is  a  license;  ii  goes  on  the  theory  of 
license  from  first  to  last. 

Mr.  FESSENDEN.  The  amendment  sug- 
gested by  the  Senator  from  New  Hampshire  can 
be  made.     Guard  it  in  any  way  you  please. 

Mr.  HALE.  It  seems  to  me  that  section  sixty- 
three  effectually  disposes  of  the  objection  that  has 
been  raised  about  State  laws  in  conflict  with  this. 
That  section  provides: 

That  no  license  hereinbefore  provided  for,  if  granted, 
shall  be  construed  to  authorize  the  commencement  or  con- 
tinuation of  any  trade,  business,  occupation,  or  employment 
therein  mentioned,  within  any  State  or  Territory  of  the 
United  States  in  which  It  is  or  shall  be  specially  prohibited 
by  the  laws  thereof. 

It  seems  to  me  that  that  leaves  it  perfectly  cog- 
nizable by  the  State  laws. 

Mr.  FESSENDEN.  The  Senator  from  New 
York  says  it  wants  some  further  regulation  which 
the  Senator's  colleague  designs  to  make,  by  add- 
ing to  that  section,  "  or  in  violation  of  the  laws 
thereof,"  so  that  it  shall  be  subject  to  the  State 
laws  in  all  particulars. 

Mr.  HALE.  But  I  want  to  say  another  word 
in  regard  to  some  remarks  that  fell  from  the  Sen- 
ator from  Massachusetts.  I  agree  very  much 
with  what  he  said,  and  not  long  ago  I  used  to  be- 
lieve entirely  as  he  has  stated  in  regard  to  the  ef- 
fect of  a  license  system;  but  there  is  a  state  of 
things  now  being  experimented  by  some  States, 
the  statistics  of  which  have  yet  to  be  collected,  and 
upon  which  nothing  that  has  heretofore  transpired 
affords  any  light,  and  that  is  the  practical  effect  of 
an  entirely  prohibitory  law  in  regard  to  the  selling 
of  spirituous  liquors,  such  as  we  have  at  present 
in  the  State  of  New  Hampshire,  and  I  do  not 
know  but  they  have  in  Maine  and  Massachusetts. 
I  believe  they  have.  We  have  an  entirely  pro- 
hibitory law.  I  live  in  a  city  of  about  ten  thou- 
sand inhabitants,  about  as  orderly  a  city  as  there 
is,  I  believe,  in  New  England  anywhere,  of  its 
size,  as  law-abiding  a  people;  and  I  believe  to-day 
there  never  were,  at  any  time,  and  under  any  cir- 
cumstances, two  thirds  as  many  places  where 
liquor  is  openly  and  habitually  and  constantly 
sold,  week  days  and  Sundays,  as  it  is  under  the 
operation  of  our  entirely  prohibitory  law;  and  I 
do  not  think  we  are  worse  than  the  rest  of  man- 
kind. I  simply  rose  to  say,  in  this  connection, 
that  we  are  making  now  an  experiment  which  has 
heretofore  not  been  made,  and  we  are  in  a  state 
of  things  in  regard  to  which  all  the  statistics  of 
the  past  afford  no  light.  I  shall  vote  against  strik- 
ing out  the  section;  I  hope  it  will  be  retained;  and 
1  I  fear,  and  very  much  fear,  that  when  the  statistics 


of  the  past,  which  tell  so  doleful  a  tale,  as  I  have 
no  doubt  they  do,  as  suggested  by  the  Senator 
from  Massachusetts  in  regard  to  the  license  sys- 
tem, shall  be  compared  side  by  side  with  those 
collected  under  an  entirely  prohibitory  system, 
the  prohibitory  system  will  tell  a  worse  tale  than 
the  license  system. 

Mr.  SAULSBURY.  It  was  my  intention  to 
vote  for  this  section  before  I  examined  it;  but  on 
examining  the  whole  section,  I  cannot  vote  for  it, 
for  a  reason  different  from  any  which  has  been 
assigned.  I  see  no  reason  why  the  distiller,  man- 
ufacturer, and  seller  of  liquor  should  not  be  taxed 
as  well  as  other  people;  but  my  objection  to  the 
sixtieth  section  is  that  to  pursue  any  of  the  busi- 
nesses mentioned  in  that  section  requires  a  license 
to  be  taken  out,  a  license  from  the  Federal  Gov- 
ernment. I  do  not  believe  that  the  Federal  Gov- 
ernment has  a  right  to  grant  a  license  to  transact 
any  branch  of  business  named  in  this  section 
within  the  limits  of  the  Slates.  If  it  has  a  right  to 
grant  a  license  for  carrying  on  any  branch  of  busi- 
ness named  in  this  section,  then  it  has  a  right  to 
punish  any  person  who  shall  carry  on  that  busi- 
ness without  a  license  from  the  Federal  Govern- 
ment, and  thus  it  gives  to  the  Federal  Government 
the  right  to  regulate,  to  control,  and  to  prohibit 
within  the  limits  of  the  Slates  every  branch  of 
business  named  in  this  section.  I  do  not  believe 
that  this  Government  has  any  such  right.  It  has 
no  right  to  grant  a  license  to  carry  on  any  busi- 
ness named  in  this  section,  whether  it  be  selling 
liquor  or  selling  goods,  wares,  and  merchandise,  or 
to  pursue  any  one  of  the  vocations  named  in  the 
section,  and  therefore  I  cannot,  under  any  circum- 
stances, vote  for  it.  If  it  be  true  that  the  powers 
of  the  General  Government  are  so  extensive  that 
it  may  require  a  license  by  the  citizen  of  a  State 
before  he  can  pursue  any  one  branch  of  business 
named  in  this  section,  then  what  authority  have 
the  State  governments  to  regulate  or  to  control 
the  business  pursuitsof  the  citizens  of  those  States.' 
It  seems  to  me  this  would  be  consolidation  with 
a  vengeance,  substituting  in  all  the  business  opera- 
tions of  the  different  Slates  the  absolute,  positive 
control  of  the  Federal  Government.  It  is  for  this 
reason  that  I  shall  not  vote  for  any  part  of  the 
sixtieth  section,  unless  it  is  amended  so  as  to  ob- 
viate the  objection. 

Mr.  POMEROY.  The  amendment  proposed 
by  the  Senator  from  New  Flampshire  [Mr.  Clark] 
will  obviate  some  of  the  objections  that  I  had  to 
the  bill,  and  which  I  named  in  the  remarks  that  I 
made  before.  The  Senator  from  Connecticut,  in 
his  reply  to  those  remarks,  said  that  this  was  not 
a  license;  that  we  did  not  propose  really  to  give 
a  license,  but  that  it  was  a  tax.  The  manner  and 
form  prescribed  in  the  bill  look  to  me  \ery  much 
like  a  license.  If  it  was  not  intended  as  a  license, 
why  prescribe  the  manner  and  form  of  taking  it 
out.'  In  the  fifty-seventh  section,  the  bill  provides 
that,  "every  person,  association  of  persons,  or 
corporation  desiring  to  obtain  a  license  to  engage 
in  any  of  the  trades,"  &c.  It  does  not  confine  it 
to  those  already  engaged,  but  applies  to  every- 
body who  proposes  to  go  into  any  of  the  pursuits 
of  business  named,  and  it  requires  them  to  do 
certain  things;  and  it  requires  that  he 

Shall  register  with  the  assistant  assessor  of  the  assess- 
ment district  in  which  he  shall  design  to  carry  on  such  trade 
or  occupation — first,  his  or  their  name  or  style  ;  second,  the 
trade  or  occupation  for  wliicli  a  license  is  desired;  third, 
the  place  where  such  trade  or  occupation  is  to  be  carried 
on  ;  fourth,  if  a  rectifier,  the  number  of  barrels  he  designs 
10  rectify  ;  if  a  peddler,  whether  he  designs  to  travel  on  foot, 
or  with  one,  two,  or  more  horses;  if  an  innkeeper,  the 
yearly  rental  of  tlie  house  and  property  to  be  occupied  for 
said  pur^pse;  or,  if  not  rented,  the  assistant  assesc^or  shall 
value  the  same.  All  of  which  facts  shall  be  returned  duly 
certified  by  such  assistant  assessor,  both  to  the  assessor  and 
collector  of  the  district;  and  thereupon,  upon  payment  to 
the  collector  or  deputy  collector  nearest  to  him  tlie  amount 
as  hereinafter  provided,  such  collector  or  deputy  collector 
shall  make  out  and  deliver  a  license  for  such  trade  or  oc- 
cupation, which  license  shall  continue  in  force  for  one  year, 
at  the  place  or  premises  described  therein. 

That  looks  to  me  very  much  like  a  license, and 
it  is  very  much  according  to  the  manner  and  form 
of  licenses  that  are  given  in  the  States.  No\y,  I 
ask  the  attention  of  the  Senator  from  Connecticut 
for  a  moment.  He  admits  that  the  law  of  Con- 
necticut on  this  subject  is  not  strictly  and  duly 
executed.  Although  that  law  prohibits  ihe  sale 
of  intoxicating  liquors,  it  is  siill  sold  in  Connec- 
ticut. The  Senator  from  New  Hampshire  [Mr. 
Hale]  has  given  us  still  worse  admissions  in  re- 
gard to  the  sale  of  liquor  in  New  Hampshire.    If 
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tliiU  is  so  in  Nuw  England,  I  want  to  ask  iIiomc 
Senators  wliat  tiiey  suppose  will  Ijc  the  stale  of 
things  in  the  VVcsi,  where  ii  fnw  friends  of  tem- 
pr'rance  have  been  struggling  not  only  to  execute 
the  laws  but  to  discountenance  in  every  way  pos- 
sible the  retailing  and  drinking  of  aident  spirits. 
What  does  this  do  for  us?  The  Senator  from 
Connecticut  thinks  it  will  operate  tohelj)  the  cause 
of  tem])erance  in  Connecticut.  Perliaps  it  will. 
I  hope  it«will.  But  with  us,  where  the  laws  on 
this  subject  are  not  enforced  to  any  great  extent, 
and  ill  communities  near  us  where  they  have  no 
Jaw  in  regard  to  it,  but  where  the  only  restraint 
is  public  sentiment,  where  associations  from  New 
England  have  gone,  and  by  a  healthy  public  sen- 
timent have  so  discountenanced  the  trafKc  that  they 
have  drawn  it  out  by  tlie  moral  force  of  their  ex- 
ample, what  is  to  be  the  result.''  Now  wc  have 
no  law  to  protect  us,  and  here  comes  a  man  along 
whoa.j5plies  to  the  assessor  under  this  law  saying, 
"  I  propose  to  sell  iiitoxicaling  liquors  here,  not- 
withstanding the  moral  sentiment  of  this  commu- 
nity is  against  it;  give  me  a  license."  The  as- 
sessor tells  him,  "put  down  your  name,  and  tell 
me  the  place  where  you  propose  to  sell,  and  pay 
me  twenty  dollars."  He  goes  through  this  form, 
and  the  assessor  delivers  to.  him  a  written  docu- 
ment. The  Senator  says  it  is  no  license;  but  he 
delivers  a  written  document,  and  the  liquor  seller 
pays  twenty  dollars  for  it,  and  upon  that  docu- 
ment, in  the  face  of  the  community,  he  sells  with 
impunity,  there  being  no  State  laws  to  prevent 
him. 

Mr.  CLARK.  Could  he  not  sell  with  impu- 
nity befoi-e .' 

Mr.  POMEROY.  He  could  sell  before,  but  the 
moral  sentiment  of  the  community  was  sucli  that 
he  did  not  choose  to  face  it.  Now  he  is  backed 
up  by  a  permit  from  the  Government  of  the  Uni- 
ted States,  and  the  brass,  which  was  not  very 
thick  on  him  before,  becomes  thick  enough  now. 

Mr.  CLARK.  Twenty  dollars  worth  of  brass. 

Mr.  POMELIOY.  Twenty  dollars  worth  of 
this  support  from  the  Federal  Go  vermnent  enables 
him  to  face  down  and  frown  down  the  moral  sen- 
tiinent  of  the  community.  I  tell  you  men  will 
walk"  through  our  coiYimunities  with  this  license 
in  their  pockets,  and  this  bill  will  send  more  deso- 
lation into  our  communities  in  the  West  than 
any  law  passed  by  this  Congress. 

I  think  it  is  clearly  open  to  another  objection; 
but  1  do  not  desire  to  occupy  the  time  of  the  Sen- 
ate. I  will  merely  say  that  in  my  opinion,  by 
tliis  iTiodc  of  licensing,  rvot  only  is  there  a  sanc- 
tion given  to  it,  but  in  many  States,  where  the  law 
is  loose  on  the  subject,  this  is  a  law  for  it.  Where 
we  have  no  State  laws  or  municipal  regulations  in 
regard  to  the  traffic,  this  is  a  law  for  it;  and  it 
will  operate  so  in  all  the  communities  of  tlie  West. 
I  liojie  the  provision  will  be  stricken  out. 

Tlie  PRESIDING  OFFICER,  (Mr.  Howe.) 
The  question  is  on  tlie  amendment  of  the  Senator 
from  Massachusetts. 

Mr.  POMEROY  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  5,  nays  32;  as  follows: 

YliAS — Messrs.  Harris,  Poineroy,  Wiliiiot,  Wilson  of 
Mussacliusints,  ami  VVri^lit— 5. 

N.'VYrf — Messrs.  Anthony,  13rowninff,  Chandler,  Clark, 
('i)«Mii,  ni.toii,  Donlittic,  Fi'sseiuleii,  Foster, Grimes,  Flale, 
Ilarlaii,  llendi-rsoii,  Howard,  Howe,  Kc'niiedy,  Kiiitr.  Lane 
or  Indiana,  lyaneof'  Kansas,  Latiiaiii,  MeDoiii,'all,  Morrill, 
I'owid!,  Sherman,  f^inimons,  Sumner,  'J'cn  Evek,  'J'riun- 
Imll,  Waile,  VVilUinson,  VVilley,  and  VVilson  ul'aiissouri— 

So  the  amendment  was  rejected. 

Mr.  CLARK.  I  propose  to  amend  section 
sixty-three,  on  page  77,  by  inserting  after  the 
word  "  thereof,"  in  the  sixth  line,  the  words,  "or 
in  viidation  of  the  laws  of  any  State;"  so  that  the 
section  shall  read: 

That  no  lieeiise  iiendnherori'  provided  lor,  if  !;ranted, 
shall  1)0  eonsuui'd  toautliori/.i;  the  eomnninceineiit  or  eon- 
liiiualioM  of  any  trade,  husiiiess,  oceiipation,  or  employ- 
nienl  therein  mentioned,  within  any  Statr  en-  Territory  r)f 
tli(^  United  States  in  which  it  is  or  shall  he  speeially  |)ro- 
iiiliited  by  the. laws  lliereol',  or  in  violation  of  the  laws  of 
tniy  .Slate. 

Mr.  CHANDLER.  1  ask  the  Senate  now  to 
go  into  executive  session  for  a  few  minutes. 

Mr.  CLARK.  Let  us  take  the  vote  on  this 
question. 

Mr.  CHANDLER.  It  is  very  important  that 
we  should  have  ail  executive  si.'ssion.  I  withdraw 
my  motion  in  order  that  this  vote  may  be  taken, 
Inil  I  give  notice  that  I  shall  renew  it.     It  will 


take  but  a  few  minutes  to  accomplish  what  I 
want. 

Mr.  DOOLITTLE.  Let  me  suggest  to  the  Sen- 
ator from  New  Hampshire  what  I  think  will  effect 
what  he  desires.  Let  the  section  be  made  to  read 
in  this  vvay,  after  the  fourlh  line: 

Within  any  Slate  or  Territory  of  the  United  States  in 
which  it  is  or  shall  he  specially  limited,  regulated, licensed, 
or  prohibited,  in  violation  of  the  laws  thereof. 

Mr.  CLARK.  It  amounts  to  about  the  same 
thing. 

Mr.  DOOLITTLE.  Might  not  the  words,  "  in 
violation  of  the  laws  tliereof,"  in  the  Senator's 
amendment,  be  construed  to  refer  to  States  where 
th-  law  was  specially  prohibitory.'  That  was  the- 
difficulty  in  my  mind. 

Mr.  CLARK.  I  will  modify  the  amendment 
so  far  as  to  add  "  or  Territory." 

Mr.  SUiMNER.  If  I  can  have  the  attention  of 
the  Senator  from  New  Hampshire,  I  wish  to  call 
his  attention  to  this  point:  wliether  the  object  that 
is  sought  could  not  be  reached  better  if  the  pro- 
vision were,  that  the  license  should  not  be  granted 
ill  any  suclr  State.'  1  throw  it  out  for  inquiry;  I 
am  not  sure  about  it.  According  to  the  language 
here,  the  license  may  be  granted,  but  then  it  is  said 
that  it  shall  not  operate  within  any  State  or  Terri- 
tory of  the  Uiiiteti  States  in  which  the  business  is 
or  shall  bespecially  prohibited  by  the  laws  thereof. 
Now,  the  |ioint  to  which  I  wish  to  call  the  atten- 
tion of  the  Senator  is, whether  tlic  provision  would 
not  be  more  stringent,  and  his  idea  and  also  the 
idea  of  my  colleague,  more  completely  carried  out 
if  it  was  declared  that  the  license  should  not  be 
granted.'  For  instance,  if  thatsection  should  read 
in  this  way — 1  have  drawn  up  a  few  words  to 
carry  out  the  idea: 

That  no  license  licrcinhefore  provided  for,  shall  be  granted 
for  any  trade,  business,  occupation,  or  employment,  within 
any  Slate  or  Territory  of  the  United  Slates,  in  which  it  is 
or  shall  bespecially  prohibited  by  the  laws  thereof. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Massachusetts  that  that  does  not  reach  a  class  of 
cases  which  it  is  desirable  to  reach;  and  that  is  a 
class  of  cases  where  the  business  is  carried  on 
within  a  State  under  special  licenses,  according 
to  the  laws  of  a  State.  If  it  was  simply  to  reach 
the  case  of  those  States  where  the  traffic  was 
specially  prohibited,  it  would  do,  because  you 
would  not  be  obliged  to  grant  your  license;  but 
you  want  to  grant  licenses  in  those  States  where 
there  is  a  license  taken  out  under  the  laws  of  the 
State,  and  to  get  your  tax  from  those.  I  under- 
stand that  by  the  laws  of  the  State  of  New  York 
licenses  are  granted  to  the  retailer.  You  make 
him  take  out  a  license  under  this  bill  because  you 
Wiuit  to  tax  him;  and  it  would  not  do  to  say  it 
should  not  be  granted;  because  then  they  would 
say  tlicy  should  not  be  taxed.  I  think  to  reach 
both  classes  of  cases,  my  amendment  had  better 
stand  as  it  is.  It  would  reach  only  one  class,  if 
put  in  the  form  the  Senator  from  Alassachusetts 
suggests. 

JVir.  SUMNER.  Here  is  another  form.  We 
ai:e  seeing  how  this  can  best  be  stated;  we  have 
a  common  object.  Suppose  it  were  put  in  this 
form: 

That  no  license  hereinbefore  provided  for  shall  be  granted 
for  any  trade,  business,  occupation,  or  eniployinent  within 
any  State  or  Terrilory  of  the  United  States,  except  to  such 
persons  as  may  be  authorized  by  the  laws  thereof. 

It  seems  to  me  that  that  would  carry  out  the 
idea  which  we  all  have. 

Mr.  FOSTER.  The  Senator  will  allow  me  to 
suggest  that  then,  in  all  the  States  where  the  liquor 
trade  is  prohibited,  and  persons  are  still  selling  it, 
they  would  go  on  and  sell  without  jiayinga  cent  to 
the  national  Treasury,  because,  of  course,  if  we 
do  not  issue  a  license  we  cannot  ]n-osecute  them  for 
not  taking  one. 

Mr.  SHERMAN.  How  would  it  operate  in  a 
State  where  there  is  no  law  on  the  subject;  where 
it  is  neither  prohibited  nor  allowed.' 

Mr.  SUMNER,.  Then,  I  take  it,  they  would 
be  authorized,  where  there  is  no  law  on  the  sub- 
ject. 

Mr.  SHERMAN.  In  some  States  the  liquor 
irallic  is  loft,  like  any  other  traffic,  to  be  governed 
by  the  public  sense  of  tlie  community,  to  the  mu- 
nlciiial  laws  of  cities  and  other  corporations,  and 
tin;  Slate  laws  do  not  affect  the  business  at  all. 

Mr.C'LAltK.    I  think  my  amendment  is  right. 

Mr.  SUiMNElJ.  I  do  not  mean  to  propose 
mine;  1  merely  olfered  it  ua  a  contribution. 

Mr.  CLAIliC.     I  am  obliged  to  the  SemUor.  I 


understand  his  object;  but  I  tliink  this  answers 
all  purposes. 

The  amendment  was  agreed  to. 

EXECUTIVE  SESSION. 

Mr.  CHANDLER.  I  now  renew  my  motion 
to  proceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  FESSENDEN.  I  should  like  to  ask  the 
Senator  if  he  states  on  his  own  responsibility  that 
it  is  a  matter  of  very  pressing  importance. 

xMr  CHANDLER.  I  do  state  that  I  consider 
it  so,  and  that  it  will  not  occupy  three  minutes. 

Mr.  FESSENDEN.  I  hope  you  will  not  risk 
an  opinion  as  to  the  length  of  time  to  be  occupied. 
I  never  knew  one  in  that  way  that  was  correct. 

Mr.  CHANDLER.  I  think  the  business  is 
very  pressins:.  t^ 

Mr.  FESSENDEN.  I  do  not  object  to  it,  but 
I  give  notice  that  if  I  do  not  consider  it  so,  I  shall 
move  to  come  out  again  very  quickly. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business. 
After  twenty  minutes  spent  in  executive  session, 
the  doors  were  reopened. 

EXPENSES  OF  PUBLIC  LANDS. 

Mr.  HARLAN.  I  ask  the  Senate  to  take  up 
the  amendments  of  the  House  of  Representatives 
to  the  bill  (S.  No.  187)  to  reduce  the  expenses  of 
the  survey  and  sale  of  the  public  lands  of  the 
United  States.  There  is  no  objection  to  them,  and 
they  can  be  disposed  of  in  a  minute. 

The  VICE  PRESIDENT.  The  tax  bill  is 
properly  before  the  Senate,  but  if  there  be  no  ob- 
jection it  will  be  laid  aside  temporarily  for  the 
purpose  indicated  by  the  Senator  from  Iowa. 
["  Agreed."]  The  Secretary  will  read  the  amend- 
ments of  the  House  of  Representatives. 

The  Secretary  read  the  amendments.  It  is  pro- 
posed in  the  third  and  fourth  lines  of  the  fourth 
section  to  strike  out  the  words  "  until  otherwise 
ordered  by  the  President,"  and  to  insert  "  upon 
the  recommendation  of  the  Commissioner  of  the 
General  Land  Office,  approved  by  the  Secretary 
of  the  Interior,  the  President  may  order  that;"  so 
that  the  section  will  read: 

That  from  and  after  the  ist  day  of  July  next,  and  upon 
the  recommendation  of  the  Commissioner  of  the  General 
Land  Odice,  approved  by  Ihc  Secretary  of  the  Interior,  the 
President  may  order  that  the  Territories  of  Utah  and  Col- 
orado shall  constitute  one  surveying  district,  Ss-c. 

It  is  also  proposed  to  add  the  following  proviso 
to  section  seven: 

ProndeA,  The  provision^  of  this  section  shall  not  be 
h<;ld  to  authorize  preein|)tion  and  seiilements  of  mineral 
lands,  which  are  hereby  exempted  from  the  provisions  of 
tills  act. 

The  amendments  were  concurred  in. 
THE  TAX  BILL. 

The  Senate,  as  in  Committee  of  the  Whole,  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

Mr.  HARRIS,  On  page  95,  lines  two  hundred 
and  thirty-five  and  two  hundred  and  thirty-six,  is 
this  provision: 

On  oil  dressed  leather  and  deer  skius  dressed  or  smoked, 
two  cents  per  pound.  ^ 

There  is  in  the  State  of  New  York  a  small 
community  residing  in  a  single  small  county,  ex- 
cellent, patriotic,  useful  citizens,  engaged  in  the 
manufacture  of  leather  mittens  and  gloves.  It  i.s 
the  only  manufactory  of  the  kind  in  the  country 
to  any  extent.  There  is  very  little  of  the  thing 
done  anywhere  else.  It  is  in  the  northern  part  of 
the  county  of  Fulton,  on  the  border  of  which  is 
Gloversville  on  the  borders  of  a  great  wildeiiiess, 
known  in  that  State  as  John  Brown's  tract.  That 
community  have  engaged  in  the  manufacture  of 
this  article,  and  they  manufacture  and  sell  about 
a  million  of  dollars  worth  a  year.  It  furnishes 
emiiloyment  to  the  women  and  children  of  that 
community.  They  purchase  all  the  deer  skins 
they  can  find,  and  goat  skins,  and  some  sheep 
skins,  and  some  elk  skins — animals  captured  in 
that  wilderness;  they  dress  them,  they  manufac- 
ture them  into  gloves  and  mittens.  Here  is  a  tax 
imposed  on  the  skins  that  they  use  of  two  cents 
per  pound.  That  constitutes  tlie  principal  article 
brought  into  the  manufacture.  Labor  is  added  to 
it,  which  is  about  fifteen  or  twenty  per  cent.,  and 
then  it  comes  into  the  niarlcet  as  gloves  and  mit- 
tens.    They  find  great  competition  with  another 
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article  which  is  made  of  yarn,  knit  gloves  and 
mittens.  They  sought  to  introduce  their  manu- 
facture into  the  Army,  but  the  (Quartermaster 
General  took  two  hundred  thousand  knit  gloves, 
and  only  seven  thousand  of  theirs.  They  cannot, 
therefore,  enhance  the  price  to  meet  the  tax,  and, 
as  this  bill  now  stands,  they  are  taxed  two  cents 
a  pound  upon  their  skins,  the  oil-dressed  skins 
which  they  work  up,  and  it  is  the  only  article  of 
that  kind  in  the  market. 

There  is  not  probably  one  thousand  dollars 
worth  of  this  kind  of  leather  used  anywhere  else 
but  by  these  glove  manufacturers.  They  are 
charged  two  cents  a  pound  on  these  skins;  then 
they  are  charged  three  per  cent,  ad  valorem  on 
their  gloves;  thus  making  about  six  per  cent.  tax. 
I  have  been  hesitating  as  to  what  relief  should  be 
furnished  to  them.  It  will  breakup  their  business, 
I  am  satisfied,  if  this  bill  stands  as  it  is  now.  Tlie 
business  has  greatly  decreased  within  the  last  few 
years,  as  it  is.  They  had  some  hundred  manu- 
facturers there,  individuals  having  establishments 
engaged  in  this  work,  in  1856.  It  is  now  reduced 
to  about  twenty-five  or  thirty;  and  unless  Con- 
gress means  to  really  break  down  the  business, 
it  is  necessary  that  there  should  be  some  amend- 
ment. I  had  thought  at  first  of  striking  out  these 
two  lines  that  I  have  read,  imposing  a  tax  of  two 
centsapoundondeerskinsand  oil-dressed  leather. 
That  would  answer  the  purpose,  for  then  they 
will  pay  three  per  cent,  ad  valorem  on  the  gloves 
and  mittens  they  manufacture.  That  is  as  much 
as  they  ought  to  be  charged  with.  That  they  are 
willing  to  pay.  I  had  thought  also  of  allowing  this 
to  stand,  and  then  to  propose  to  except  them  from 
the  three  per  cent,  ad  valorem;  that  would  do,  but 
I  have  concluded  to  offer  an  amendment  which  I 
think  will  answer  their  purpose,  which  seems  to 
be  equitable  and  just.  On  the  98th  page,  at  line 
three  hundred  and  ten,  I  propose  to  include  them 
in  a  class  of  manufacturers  who  are  provided  for 
in  that  place,  by  inserting  after  the  word  "  pre- 
pared," the  words  "  on  oil-dressed  leather  and 
deer  skins,  dressed  or  smoked;"  so  as  to  read: 

Provided,  That  on  all  cloths  dyed,  printed,  bleached, 
rnanufactuied  into  other  fabrics,  or  otl>erwise  prepared, 
on  oil-dressed  leather,  and  deer  skins  dressed  or  smoked, 
on  which  a  duty  or  tax  shall  have  been  paid  before  tlie 
same  were  so  dyed,  printed,  bleached,  or  prepared,  the  said 
duty  or  tax  of  three  per  cent,  shall  be  assessed  only  upon 
the  increased  value  thereof. 

Mr.  FESSENDEN.  That  is  out  of  order.  The 
clause  which  the  Senator  proposes  to  amend  is  an 
amendment  that  has  been  adopted,  and  cannot  be 
amended  in  committee. 

Mr.  HARRIS.  We  have  been  considering 
such  propositions. 

Mr.  FESSENDEN.  No  not  to  amend  amend- 
ments which  have  been  adopted. 

Mr.  HARRIS.  Then,  sir,  I  shall  get  at  it  in 
another  way. 

Mr.  FESSENDEN.  You  can  get  at  it  when 
the  bill  shall  be  reported  to  the  Senate. 

Mr.  HARRIS.  •  I  prefer  to  get  at  it  now.  I 
move  to  Strike  out  lines  two  hundred  and  thirty- 
five  and  two  hundred  and  thirty-six  on  page  95. 
It  does  not  suit  me  so  well,  nor  answer  the  pur- 
pose ofthe  Government  so  well;  but,  having  made 
this  statement,  I  wish  to  dispose  of  the  question. 

Mr.  SUMNER.  I  suggest  to  the  Senator  from 
New  York  that  when  the  bill  comes  into  the  Sen- 
ate, his  proposition  will  be  perfectly  in  order.  At 
this  stage,  under  our  rules,  it  is  not  in  order. 

Mr.  HARRIS.     I  withdraw  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  HARRIS.  I  wish  to  make  one  other  sug- 
gestion. I  propose,  on  page  99,  in  line  three  hun- 
dred and  thirty-eight,  after  the  word  "  cement," 
to  insert  "  draining  tile."  It  is  an  article  that  is 
coming  into  use  considerably  in  the  agricultural 
districts  ofthe  country,  which  is  greatly  beneficial 
to  agriculture,  and  the  manufacture  of  it  ought  to 
be  encouraged.  It  has  been  deemed  so  important 
that,  by  special  act  of  Parliament,  relating  to  this 
thing  alone,  the  tax  upon  the  article  has  been  re- 
pealed in  England,  with  a  view  to  encourage  its 
use  by  agriculturists.    There  are  a  few  manufac- 
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lories  of  this  kind  struggling  for  existence.  The 
thing  has  not  come  into  very  extensive  use,  not 
nearly  so  much  as  it  ought  to  be  in  the  agricul- 
tural districts,  and  1  hope  there  will  be  no  dis- 
position to  embarrass  this  useful  manufacture  by 
imposingany  tax  upon  it.  I  hope,  therefore,  the 
words,  "draining  tile"  may  be  inserted  in  this 
clause  exempting  articles  from  duty. 
The  amendment  was  agreed  to.  » 

Mr.  SUMNER.  I  offer  an  amendment  as  a 
new  section,  to  come  in  on  page  128,  before 
"  stamp  duties:" 

^nd  be  it  further  enacted,  That  any  person  who  shall 
claim  the  service  or  labor  for  life  of  any  other  person  under 
the  laws  of  any  State  shall  pay,  on  account  of  such  person 
so  claimed,  the  sum  often  dollars. 

Mr.  FESSENDEN.  I  will  state  to  the  Sen- 
ator that  the  Committee  on  Finance  have  agreed 
upon  an  amendment  to  provide  for  that  matter, 
but  it  will  be  drawn  with  more  care  than  that. 

Mr.  KING.     Where  is  it.? 

Mr.  SIMMONS.  It  is  the  last  section  of  the 
printed  amendment  which  I  submitted  yesterday. 
I  should  have  offered  it  if  I  had  got  the  floor  this 
morning.  I  suppose  I  shall  have  to  make  a  pretty 
long  speech  when  I  do  get  the  floor. 

Mr.  FESSENDEN.  I  do  not  know  why  the 
Senator  from  Rhode  Island  put  it  into  his  own 
private  amendment.  He  was  authorized  by  the 
committee  to  offer  a  section  on  this  subject;  that 
is  to  say,  the  committee  agreed  that  the  amend- 
ment might  be  offered,  but  they  did  not  settle 
upon  the  amount  to  be  imposed  for  each  person. 
I  do  not  see  why  the  Senator  should  have  taken 
it  and  put  it  in  a  very  large  mass  of  material. 

Mr.  SIMMONS.  Not  a  very  large  mass.  I 
have  put  in  nothing  but  what  the  committee  did 
agree  to,  except  to  strike  out  certain  sections. 

Mr.  FESSENDEN.  The  Senator  has  an 
amendment  that  strikes  out  about  two  thirds  of 
the  bill. 

Mr.  SIMMONS.     That  I  propose  myself. 

Mr.  FESSENDEN.     So  I  say. 

Mr.  SIMMONS.  Itis  very  difficult  to  tell  what 
the  committee  did  agree  to.  I  do  not  know  that 
a  majority  was  for  anything  that  is  reported. 

The  PRESIDING  OFFICER.  Is  the  amend- 
ment of  the  Senator  from  Massachusetts  with- 
drawn.' 

Mr.  SUMNER.  My  own  proposition  is  very 
simple,  and  isdifferentin  form  from  that  to  which 
the  Senator  from  Rhode  Island  alludes,  and  the 
suggestion  is  made  to  me  by  Senators  about  me, 
whose  opinion  I  value,  that  I  had  better  adhere  to 
it  now. 

Mr.  FESSENDEN.  I  have  no  objection  to  the 
Senator  offering  his  amendment  and  discussing  it. 
I  merely  made  the  suggestion  as  to  the  form  in 
which  it  should  be  presented. 

Mr.  SUMNER.  A  tax  of  ten  dollars  on  ac- 
count of  each  slave  will  give  $40,000,000.  And 
in  putting  the  tax  at  ten  dollars,  I  follow  the  pre- 
cedent of  the  Constitution,  which  taxes  slaves  im- 
ported at  ten  dollars. 

I  cannot  disguise  that  on  this  question  I  have 
shared  the  doubts  of  others.  Of  course,  no  tax 
would  be  tolerable  which  gave  any  sanction  to 
property  in  man ;  and  it  has  been  feared  that  a  tax 
on  slaves  might  be  interpreted  as  giving  such  sanc- 
tion. Perhaps  this  fear  is  natural  to  persons  who 
are  shocked  by  the  idea  of  slavery.  It  was  early 
avowed  by  RogerSherman,  of  Connecticut,  whose 
sensibility  is  thus  recorded  by  Madison  in  his  re- 
port of  the  debates  in  the  Federal  convention: 

"  He  was  opposed  to  a  tax  on  slaves  imported,  as  making 
the  matter  worse,  because  it  implied  they  were  property." 
—Eliot's  Debates,  vol.  5,  p.  461. 

Again,  a  few  days  later,  when  the  same  clause 
of  the  Constitution  was  under  discussion,  Mr. 
Sherman  repeated  his  objection,  and  the  follow- 
ing debate  occurred,  which  seems  to  exhaust  the 
argument  on  both  sides: 

"Mr.  Sherman  was  against  the  second  part,  acknowl- 
edging men  to  be  property,  by  taxing  them  as  such  under 
the  character  of  slaves. 

"  Colonel  Mason.  Not  to  tax  will  be  equivalent  to  a 
bounty  on  the  importation  of  slaves. 

"Mr,  GoRHAM  thought  that  Mr.  Sherman  should  con- 


sider the  duty,  not  as  imrilijiiig  lliat  slaccs  are  property,  but 
as  a  discouragement  to  the  importation  of  them. 

"  Mr.  GouvERNEUR  Morris  remarked,  that  as  the  clause 
now  stands,  it  implies  that  the  Legislature  may  tax  free  men 
imported. 

"  Mr.  Sherman,  in  answer  to  Mr.  Gorham,  observed,  that 
the  smallnessof  the  duty  showed  revenue  to  be  the  object, 
not  the  discouragement  ofthe  importation. 

"  Mr.  Madison  thought  it  wrong  to  admit  in  the  Consti- 
tution the  idea  of  property  in  man.  The  reason  of  duties 
did  iiotliold,  as  slaves  are  not,  like  merchandise,  consumed. 

"  Colonel  Mason,  in  answer  to  Mr.  Gouvcrneur  Morris. 
The  provision,  as  it  stands,  was  necessary  for  the  case  of 
convicts,  in  order  to  prevent  the  introduction  of  them." — 
Eliot's  Debates,  vol.  5,  p.  47. 

After  this  discussion,  the  clause  as  it  is  now 
found  in  the  Constitution,  laying  "  a  tax  or  duty 
on  such  importation,  not  exceeding  ten  dollars  for 
each  person,"  was  adopted  nem.  con.  Thus  it 
appears  that  Sherman,  Morris,  Franklin,  and 
Gerry,  to  say  nothing  of  Madison,  all  known  for 
their  opposition  to  slavery,  and  their  determina- 
tion to  give  it  no  sanction,  concurred  in  this  prop- 
osition. It  is  clear  that  they  felt  that  a  tax  or 
duty,  thus  arranged,  was  not  a  sanction  of  slavery. 

But  the  same  question  is  now  presented  to  us. 
Clearly  there  can  be  no  such  thing  as  property  in 
man.  The  whole  idea  is  offensive  and  odious. 
There  is  no  revenue,  whatever  may  be  its  amount, 
which  could  compensate  for  this  recognition. 
Better  be  poor,  better  be  pinched  in  means,  better 
forego  much-needed  supplies,  than  obtain  them 
through  any  such  sacrifice.  But  the  same  con- 
siderations which  induced  our  fathers,  with  all 
their  avowed  scruples,  to  sustain  such  a  tax  or 
duty,  may  properly  influence  us. 

It  is  the  boast  of  the  Constitution  that  it  knows 
nobody  as  a  slave.  All  are  "  persons."  But  at 
the  same  time  it  does  not  assume  to  interfere  with 
a  well-known  State  institution  by  which  "per- 
sons" are  degraded  to  be  property.  The  con- 
dition of  the  slave  is  anomalous.  He  is  prop- 
erty by  the  local  law;  he  is  a  "person"  by  the 
Constitution.  But  nobody  questions  the  exist- 
ence of  slavery.  It  is  a.monstrous/ac<,  beyond  our 
reach  in  the  States, except  through  the  war  power, 
and  yet  none  the  lessa/«c<,  which  taxation  will  only 
recognize,  and  not  sanction.  It  is  an  intolerable 
nuisance  intrenched  in  State  lines;  but  we  shall 
not  treat  it  otherwise  than  as  a  nuisance  when  we 
tax  it.  In  taxing  it  we  donot  assume  its  right- 
fulness. We  only  assume  its  undeniable  exist- 
ence as  a  fact,  and  nothing  else. 

If  our  tax  were  in  the  nature  of  an  encourage- 
ment, it  would  be  clearly  immoral.  But  it  will  be 
a  discouragement.  Exemption  from  taxation  is 
encouragement.  Taxation  is  discouragement  just 
in  proportion  to  its  extent,  until,  in  the  progress 
of  events,  it  becomes  destructive.  Looking  at  the 
present  question  in  the  light  of  this  principle,  our 
course  is  plain.  It  is  not  permissible  that  we 
should  encourage  slavery,  while  every  principle 
of  economy  and  every  sentiment  of  justice  and 
humanity  urge  its  discouragement. 

But  it  may  be  said  that  the  Constitution  prohib- 
its a  capitation  tax,  "  unless  in  proportion  to  the 
census."  But  the  tax  I  propose  is  not  a  capitation 
tax,  any  more  than  the  tax  on  auctioneers,  or  law- 
yers, or  jugglers,  or  peddlers,  or  slaughterers  of 
cattle  is  a  capitation  tax.  According  to  lexicogra- 
phers, a  capitation  tax  is  a  poll  tax,  a  tax  on  each 
individual.  Now,  this  tax  makes  no  pretension 
to  be  a  poll  tax,  or  a  tax  on  each  individual.  It 
is  a  tax  on  a  person  who  claims  the  service  or  labor 
of  another  for  life,  proportioned  to  the  extent  of 
his  claim.  In  other  words,  it  is  a  tax  on  a  claim 
of  jiroperty;  and  when  I  tax  this  claim,  surely  I 
do  not  recognize  its  morality;  nor  do  I  accord  to 
it  any  sanction. 

If  it  be  said  that,  at  one  time,  I  insist  that  the 
slaveshall  have  all  the  rights  of  "persons"  under 
the  Constitution,  while  I  now  insist  that  his  master 
shall  pay  a  tax  on  a  claim  of  property  in  liim,  I 
reply  that  there  is  no  inconsistency,  but  perfect 
harmony.  By  an  unquestionable  rule  of  inter- 
pretation, applicable  to  the  Constitution,  every 
word  is  to  be  construed  iti  favor  of  liberty,  so  as 
most  to  promote  liberty.  According  to  this  rule, 
every  presumption  is  in  favor  of  liberty.  But 
while  insisting  upon  every  such  preeumption,  it 
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does  not  follow  that  the  counter-claim  shall  not 
be  taxed.  Indeed,  the  same  principle  which  in- 
clines us  in  favor  of  the  slave  must  incline  us  also 
to  tax  the  claim  of  his  master,  so  long  as  this 
claim  exists  in  fact.  Freedom  is  to  be  enlarged 
in  every  way  ))ossible,  whether  by  encouraging 
the  slave  or  discouraging  the  master.  Therefore 
do  I  say  fearlessly  that  the  slave,  whenever  he 
appears  within  the  national  jurisdiction  or  before 
national  tribunals,  is  entitled  to  all  the  rights  of 
"persons;"  but  the  master,  who  asserts  this  odious 
property,  cannot  claim  any  immunity  for  it  on  this 
account.  The  immunity  is  all  for  the  slave,  and 
not  at  all  for  the  master.  For  the  slave,  Congress 
must  do  everytiiing  in  its  power.  For  the  mas- 
ter. Congress  must  have  nothing  but  austerity  and 
taxation. 

These  are  the  reasons  that  influence  me,  and  I 
present  them  now  in  order  to  influence  those  who 
may  hesitate  to  impose  this  tax,  on  the  old  idea 
of  Roger  Sherman,  that  it  will  be  a  recognition  of 
property  in  man.  Of  course,  where  Senators  have 
no  such  scruple,  then  the  argument  for  this  tax  is 
unanswerable. 

It  is  easy  to  levy. 

It  is  profitable. 

And  so  far  as  it  exerts  an  influence,  it  must  be 
a  discouragement  to  an  oflensive  wrong,  which  is 
the  parent  of  our  present  troubles,  and  the  occa- 
sion of  all  this  taxation.  It  would  be  strange  if 
slavery, after  causing  our  national  calamity,  should 
escape  from  all  its  consequences.  It  would  be 
strange  if  slavery,  which  has  thus  far  played  the 
tyrant  in  our  history,  should  now,  like  the  tyrant, 
be  so  far  indulged  as  t»  escape  burdens  of  all 
kinds.     It  shall  not  be  by  my  vote. 

Mr.  SHERMAN.  I  will  state  briefly  but  dis- 
tinctly the  reasons  why  I  shall  not  vote  for  this 
proposition.  Theper.«!onsreferred  to  in  the  amend- 
ment, commonly  called  slaves,  are  persons  and 
not  property  within  the  meaning  of  the  Constitu- 
tion. If  the  amendment  be  adopted,  they  will  be 
the  only  persons  taxed  under  this  bill.  If  the  Sen- 
ator had  made  his  argument  yesterday,  when  we 
proposed  to  tax  cotton,  a  production  which  goes 
into  manufactures,  what  he  has  said  would  apply 
with  great  force.  Cotton  is  a  production  of  slave 
labor  solely;  it  is  an  article  of  commerce,  an  arti- 
cle consumed  abroad,  in  a  great  measure;  it  is  an 
article  of  production  used  only  in  manufactures; 
it  is  not  consumed  as  food  for  man,  as  flour,  or  tlie 
like.  All  his  arguments  apply  to  cotton  as  a  sub- 
ject of  taxation,  but  he  convinced  a  majority  of 
the  Senate  yesterday  that  it  was  not  expedient  to 
lax  cotton;  and  now  he  proposes  to  tax  slaves, 
and  how.'  As  persons?  He  cannot  do  it.  If  he 
proposes  a  direct  tax,  a  capitation  or  poll  tax,  it 
must  be  in  the  mode  prescribed  by  the  Constitu- 
tion. Does  he  seek  to  evade  the  provision  of  the 
Constitution  which  declares  that  all  capitation 
and  direct  taxes  must  be  apportioned  among  the 
States  according  to  population.'  If  he  regards 
these  slaves  as  property  simply,  to  be  bought  and 
sold,  he  certainly  violates  the  cardinal  principle 
upon  which  his  whole  political  faith  is  based — a 
theory  that  I  respect,  although  I  may  not  always 
agree  with  him  upon  matters  of  policy.  Will  you 
treat  the  persons  named  in  this  amendment  as 
chattels,  slaves,  property  to  be  bought  and  sold  .' 
If  so,  the  tax  is  proper.  In  that  view  of  the  sub- 
ject, they  are  property  to  be  taxed,  and  whoever 
is  the  owner  of  that  property  may  be  required  to 
pay  taxes.  If  they  are  persons,  recognized  by  the 
Constitution  as  persons,  and  entitled  to  be  treated 
as  persons,  fts  I  believe  they  are,  they  cannot  be 
taxed  in  the  mode  prescribed  by  the  Senator  from 
Massachusetts.  Taxes  upon  persons  must  be 
assessed  in  a  different  mode.  You  cannot  levy  a 
poll  tax  under  the  Constitution  of  the  United 
States  except  it  apply  to  all  persons,  and  be  duly 
apportioned. 

But,  sir,  if  you  had  the  constitutional  power  to 
tax  slaves  as  persons,  would  it  be  wise  and  ex- 
pedient to  do  it  in  the  present  condition  of  the 
country.'  If  you  attempted  to  collect  this  tax  on 
slaves,  from  whom  could  you  collect  it  now?  Only 
from  the  loyal  men  in  the  border  States — from  no 
one  else.  It  could  aftect  no  one  else.  You  know 
very  well  that  you  cannot  collect  this  tax  now 
from  the  men  from  whom  you  would  like  to  col- 
lect it;  but  it  would  fall  on  those  from  whom  you 
ought  not  now  to  collect  it — those  who  are  sulfer- 
ing  most  from  this  war.  Persons  like  the  Senator 
from  Kentucky,  [Mr.  Davis,]  living  in  the  border 


States,  who  own  this  description  or  property,  as 
they  consider  it,  or  who  hold  tins  class  of  persons, 
astheSenator  from  Massachusetts  considers  them, 
and  they  alone  would  sufter  from  ihis  tax;  and 
that,  too,  at  a  time  when  the  service  of  these  peo- 
ple is  less  valuable  to  them  than  at  any  other. 

Mr.  President,  if  we  should  assess  this  tax,  it 
would  be  looked  upon  as  an  invidious  tax  against 
a  particular  section  inconsistent  with  the  general 
principles  of  this  bill,  and  intended  not  to  obtain 
revenue,  but  to  carry  out  the  purpose  of  emanci- 
pation. When  I  am  ready  to  meet  the  question 
of  emancipation,  I  want  to  do  it  in  a  bold  and  di- 
rect manner.  It  may  be  that  before  this  war  closes 
the  question  of  emancipation  may  come  upon  us; 
and  whenever  I  think  this  Union  cannot  be  pre- 
served except  by  proclaiming  the  emancipation  of 
slaves,  I  will  seek  to  do  it  by  act  of  Congress,  or 
1  will  sustain  the  President  in  making  emancipa- 
tion effectual;  but  I  will  not  do  it  in  an  indirect 
way  under  the  power  of  taxation.  I  do  not  think 
that  either  expedient,  politic,  or  constitutional. 

I  have  said  perhaps  all  that  is  desirable  to  be 
said  about  this  matter.  Asa  tax,  it  is  inexpedient, 
because  you  cannot  collect  it,  and  you  know  that 
very  well.  You  could  not  sell  the  slave  for  the 
tax,  and  there  is  no  provision  to  enforce  payment. 
It  is  a  violation  of  the  principle  on  which  this  tax 
bill  is  framed.  It  is  constitutional  only  when  re- 
garded as  a  tax  upon  a  particular  description  of 
property.  Now,  there  is  not  a  single  article  of 
property,  personal  or  real,  taxed  by  thisbill.  The 
farmer's  lands,  lots,  houses,  all  real  estate,  is  ex- 
empt from  taxation  under  this  bill.  All  the  per- 
sonal property  of  the  citizens  of  this  country  is 
exempt — horses,  cattle,  notes,  bonds,  everything 
a  man  can  possess  is  exempt.  The  theory  of  the 
bill  is  to  put  a  tax  upon  luxuries,  or  rather  upon 
the  process  of  making  them,  upon  manufactures, 
upon  certain  productions  of  nature,  upon  certain 
employments  of  life,  upon  receipts  of  corpora- 
tions, and  upon  certain  stamps.  There  are  no  other 
taxes  in  the  bill;  and  itseems  to  me  thatto  single  out 
a  particular  interest  in  the  southern  States,  when 
we  now  have  the  controlling  power  to  do  so,  would 
be  wrong,  and  especially  so  if  we  make  that  tax 
a  capitation  tax,  a  tax  that  cannot  now  be  collected. 
With  all  our  immense  resources,  we  cannot  now 
collect  it  except  from  the  loyal  people  who  live  in 
the  border  States  who  now  recognize  our  flag  and 
are  subject  to  our  law.  I  am  not  willing  to  select 
them  as  the  first  to  bear  a  heavy  and  peculiar  tax- 
ation. 

I  believe  that  the  true  course  is  to  insist  upon 
the  tax  on  cotton.  This  would  compel  the  south- 
ern section  of  the  country  to  pay  a  considerable 
share  of  the  revenue  which  we  must  collect  to 
maintain  the  Government.  Such  a  tax  would  com- 
port with  the  principle  on  which  Great  Britain 
assessesall  her  taxes,  that  is  to  levy,  as  far  as  prac- 
ticable, a  contribution  from  the  world  at  large.  If 
we  levy  a  tax  upon  cotton,  four  fifths  of  it  will  be 
paid  by  people  living  outside  of  the  United  States, 
and  the  other  fifth  will  be  paid  in  the  first  instance 
by  the  manufacturer,  and  then  will  be  levied  upon 
the  community  at  large.  If  you  want  to  levy  a 
tax  that  will  bear  upon  the  southern  people,  if  you 
want  to  compel  that  section  to  bear  a  portion  of 
this  burden,  let  it  be  a  tax  on  property  which  can- 
not leave  your  ports  without  your  consent  and 
vvishowt  paying  the  duty  you  impose  upon  it.  That 
is  a  tax  which  you  can  collect.  It  is  practicable. 
It  will  make  those  now  in  rebellion  pay  their  por- 
tion of  the  expense  of  this  war;  but  when  you  im- 
pose an  invidious  tax  like  this,  singling  out  one 
class  alone,  treating  them  not  as  persons  nor  as 
property,  it  is  unjust.  If  you  treat  them  as  per- 
sons you  cannot  levy  this  tax  under  the  Consti- 
tutioru  If  you  treat  them  as  property  you  violate 
the  sentiment  of  tlie  greait  body  of  the  northevn 
people,  and  in  cither  case  you  do  an  act  of  injus- 
ticc'to  the  loyal  slaveholders  of  the  border  States. 
I  think  that  the  attempt  to  do  it  would  be  invidi- 
ous. It  was  tried  in  the  House  of  Representa- 
tives. The  question  was  there  discassed  fully  an'd 
fairly;  and  after  full  consideration  it  was  deemed 
the  best  and  most  practicable  to  make  the  southern 
States  pay  their  share  of  taxation  by  levying  a  tax 
on  the  property  produced  by  slave  labor — that  is, 
cotton  and  sugar. 

Mr.  COLLAMER.  1  suggest  to  the  Senator 
from  Massachusetts  to  take  the  form  as  approved 
by  ihe  committee  and  drawn  by  the  Senator  from 
Rhode  island, 


Mr.  PESSENDEN.  Perhaps  I  owe  an  ex- 
planation to  the  committee.  1  stated  that  this 
would  be  offered  on  the  part  of  the  committee. 
We  took  no  formal  vote  as  to  the  form  of  the 
amendment,  or  as  to  the  sum  to  be  put  in;  but  the 
question  was  asked,  as  I  suppose  my  friend  from 
Ohio  will  recollect,  whether  we  sliowld  put  a  tax 
upon  negroes,  and  it  was  generally  assented  to. 
I  do  not  know  that  there  was  any  objection  made, 

Mr.  SHERMAN.  We  simply  agreed  that  it 
should  be  reported  to  the  Senate  for  its  action  in 
one  form  or  another,  either  as  a  tax  on  cotton  or 
in  this  form. 

Mr.  FESSENDEN.  Nothing  was  said  about 
cotton  in  that  connection.  We  had  struck  that 
out,  and  then  the  question  was  put  whether  we 
should  report  a  tax  with  reference  to  the  negro, 
and  it  was  generally  assented  to.  There  was  no 
opinion  expressed  by  individual  members,  but 
they  assented  that  it  should  be  offered,  and  the 
amendment,  as  incorporated  in  the  proposition 
submitted  by  the  Senator  from  Rhode  Island,  was 
the  form  in  which  it  was  finally  drafted. 

Mr.  COLLA  MER.  I  suggest  whether  it  would 
not  be  advisable  to  adopt  that  form.  It  does  not 
provide  for  taxing  slaves  in  direct  terms,  but  to 
tax  people  who  own  the  service  or  labor  of  others. 
That  includes  apprentices  as  well  as  slaves.  I 
think  the  sum  proposed  by  the  Senator  from  Mas- 
sachusetts— ten  dollars  a  head  on  all  ages  and  con- 
ditions— is  an  unreasonable  tax.  The  Senator 
from  Rhode  Island  puts  it  at  five  dollars.  That 
is  much  more  reasonable.  I  suggest  to  the  Sen- 
ator from  Massachusetts  whether  he  had  not  bet- 
ter take  that. 

Mr.  SIMMONS.  I  will  read  the  provision  that 
I  drew.  1  do  not  exactly  know  whether  I  had 
authority  to  draw  it  or  not. 

Mr.  FESSENDEN.     I  think  the  Senator  had. 

Mr.  SIMMONS.  1  talked  with  the  chairman, 
and  he  seemed  to  assent  to  it.  If  he  agrees  to 
anything,  almo.st  everybody  else  will.  I  will  read 
the  proposition  as  I  have  drawn  it: 

Sec.  — .  ^rtiJ  be  it  further  enactecl.  That  an  annual  tax 
of  five  dollars  shall  be  paid  by  every  person  or  persons,  cor- 
poration, or  society,  for  and  on  account  of  the  service  or 
labor  of  every  other  person  between  the  ages  of  ten  and 
si.Tity-tive  years,  whose  service  or  labor,  for  a  term  of  years 
or  for  life,  is  claimed  to  be  owned  by  such  first-mentioned 
person  or  persons,  corporation,  or  society,  whether  in  a  fidiJ- 
ciary  capacity  or  otiicrwise,  underand  by  virtue  of  the  laws 
or  cnstoms  of  any  State;  and  said  annual  tax  shall  be 
levied  and  colleeied  of  the  person  or  persons,  corporation, 
or  society,  making  such  claim,  and  of  theirgoods,  chattels, 
or  lands,  as  is  hereinbefore  provided ;  but  in  no  case  shall 
the  person  or  persons  wliose  service  or  labor  is  so  claimed, 
or  their  service  or  labor,  be  sold  for  the  purpose  of  collect- 
ing said  tax. 

We  thought  that  latter  clause  would  exclude 
the  idea  that  there  was  any  property  in  them. 
The  section  asit  is  presented  by  the  Senator fron> 
Massachusetts  might  leave  the  slave  liable  to  be 
sold  to  pay  the  tax,  and  that  conflicts  about  as 
much  with  the  Senator's  notions  as  he  could  well 
have  drawn  any  provision  to  do  so.  I  had  a  little 
reference  to  that  when  I  wasdrawing  thissection. 

Mr.  SUMNER.  Perhaps  the  Senator  from 
Rhode  Island  and  myself — if  I  may  be  pardoned 
one  word  in  reply  to  his  last  remark — start  from 
different  points,  I  do  not  think  that  the  United 
States  can  own  a  slave.  I  do  not  doubt  that  if  a 
slave  should  be  seized  under  process  of  the  United 
States,  he  would  be  taken  to  freedom  and  not  to 
slavery,  because  the  United  States  cannot  ovrn  a 
slave;  therefore  I  do  not  think  it  is  necessary  to 
have  any  special  provision  for  that  contingency. 
I  contented  myself  with  the  conviction  that,  when 
a  slave  came  into  the  hands  of  the  United  States, 
he  became  a  freeman. 

And  now,  in  reply  to  the  suggestion  of  the  Sen- 
ator from  Vermont.  That  Senator  knows  well 
that  I  value  everything  fi-om  him.  Let  me  add 
that  I  regard  his  suggestion  now  as  particularly 
valuable.  On  this  question  I  have  no  preconceived 
opinions  to  maintain  and  no  prejudices  to  gratify. 
I  seek  in  all  simplicity  a  just  conclusion  on  which 
the  Senate  can  harmonize.  The  proposition  which 
1  ha»e  presented  is  in  the  plainest  form  and  fewest 
words.  On  this  account  it  has  merits  of  its  own. 
It  proposes  to  tax  persons  claiming  the  service 
anil  labor  of  certain  other  persons.  That  is  all. 
It  therefore  proceeds  on  the  same  theory  with  the 
proposition  of  the  Senator  from  Rhode  Island;  but 
the  prof)ositioi>  of  the  Senator  from  Rhode  Island 
has  the  advantage  of  being  supported  by  the  Sen- 
ator from  Vermont,  and  tiiat  Senator  still  further 
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suggests  that  the  tax  of  ten  dollars  proposed  by 
me  is  too  high.  In  proposing  this  sum  for  tjie 
tax  I  followed  the  Constitution. 

Mr.  COLLA.MER.  In  the  clause  relative  to 
importations? 

Mr.  SUMNER.  Yes;  I  followed  the  language 
of  the  clause  which  declares  tlio  tax  on  llie  impor- 
tation of  shivcs.  I  thought  the  precedent  a  good 
one.  It  seems  to  me  that  at  this  moment,  wlien 
we  are  imposing  a  similar  tax  on  slaves  at  home — 
on  domestic  slaves,  instead  of  slaves  from  abroad 
— we  could  not  err  if  we  followed  that  early  pre- 
cedent, especially  when  we  find  ourselves  sur- 
rounded by  circumstances  which  lead  us  to  a 
policy  of  discouragement. 

Mr.  COLLAMER.  Permit  me  to  make  an- 
other suggestion. 

Mr.  SUMNER.     Certainly. 

Mr.  COLLAMER.  When  they  imported  slaves 
« they  imported  those  that  had  value.  They  would 
not  bring  off  and  import  those  that  were  not  val- 
uable. The  tax  now  proposed  covers  all — aged, 
infirm,  infants.  It  seems  to  me  that  on  that  ac- 
count the  cases  are  not  entirely  parallel. 

Mr.  SUMNER.  Perhaps  so.  I  shall  not  stand 
on  the  parallel.  I  accept  the  suggestion  of  the 
Senator  absolutely,  and  therefore,  as  the  amend- 
ment is  now  entirely  within  my  own  power,  I  ask 
leave  to  substitute  the  proposition  of  the  Senator 
from  Rhode  Island,  being  what  is  now  numbered 
section  sixty-six  of  his  amendment. 

Mr.  SIMMONS.  I  have  modified  my  printed 
amendment  by  putting  in  "  the  service  or  labor 
of"  after  the  words  "  on  account  of"  in  the  third 
line.  I  think  I  will  suggest  another  modification. 
When  I  drew  up  this  clause  originally,  I  had  a 
proviso  in  that  it  should  not  apply  to  service  or 
labor  due  to  parents  or  guardians;  but  the  Sen- 
ator from  Maine  thought  it  unnecessary.  Other 
legal  minds  feared  that  it  might  be  construed  to 
embrace  service  due  to  parents  by  children.  I 
think,  perhaps,  it  would  be  as  well  to  add  that 
proviso. 

Mr.  SUMNER.  Will  the  Senator  kindly  give 
me  the  words! 

Mr.  SIMMONS.  At  the  end  of  the  section, 
add: 

Provided,  That  the  provisions  of  this  section  shall  not 
apply  to  service  due  to  parents  or  guardians. 

I  do  not  think  the  section  would  cover  that  now; 
but  perhaps  it  may  be  as  well  to  exclude  the  idea 
of  taxing  children.  They  are  the  last  thing  I 
should  want  to  lay  a  tax  on,  I  have  so  many 
myself. 

Mr.  FESSENDEN.  I  think  it  is  as  well  to 
exclude  the  conclusion. 

Mr. COLLAMER.  Thewords"orguardians" 
are  unnecessary:  there  is  no  service  due  to  guard- 
ians by  law. 

Mr.  SUMNNR.  I  think  so,  too;  I  will  not 
put  in  the  word  "guardians." 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Massachusetts  will  be  read 
a.s  he  has  now  modified  it. 

The  Secretary  read  it,  as  follows: 

Sec.  — .  ^nd  be  it  further  enacted.  That  an  annual  tax  of 
five  dollars  shall  be  paid  by  every  person  or  persons,  cor- 
poration, or  society,  for  and  on  account  of  the  service  or 
labor  of  every  otlier  person  between  the  ages  of  ten  and 
sixty-five  years,  whose  service  or  labor,  for  a  term  of  years 
or  for  life,  is  claimed  to  be  owned  by  such  first-mentioned 
person  or  persons,  corporation,  or  society,  wlieiher  in  a 
fiduciary  capacity,  or  otherwise,  under  and  by  virtue  of  the 
laws  or  customs  of  any  State ;  and  said  annual  tax  shall  be 
levied  and  collected  of  (he  person  or  persons,  corporation, 
or  society,  making  such  claim,  and  of  (heirgoods,  chattels, 
or  lands,  as  is  hereinbefore  provided ;  but  in  no  case  shall 
the  person  or  persons  whose  service  or  labor  is  so  claimed, 
or  their  service  or  labor,  be  sold  for  the  purpose  of  collect- 
ing said  tax :  Provided,  That  this  tax  shall  not  apply  to 
service  due  to  parents. 

Mr.  SUMNER.  I  will  make  one  remark  in 
reply  to  the  Senator  from  Ohio.  He  objects  to 
my  proposition  as  being  in  the  nature  of  a  direct 
tax  or  a  poll  tax.  How  is  this?  Has  not  the  Sen- 
ator voted  to  tax  auctioneers,  lawyers,  jugglers, 
and  slaughterers  of  cattle,  all  of  them  classes  of 
persons  in  the  community? 

Mr.  SHERMAN.  To  tax  their  employments. 

Mr.  SUMNER.  And  we  propose  to  tax  the 
employment  of  the  slave-master,  that  is  all.  It  is 
the  business  of  the  slave-master  to  make  the  slave 
work.  This  is  his  high  vocation.  In  other  words, 
his  business  is  all  embodied  in  the  claim  to  the 
service  and  labor  of  another.  And  to  this  class  of 


persons  he  belongs.  He  is  an  auctioneer  of -liu- 
man  rights;  a  broker  of  human  labor;  a  juggler 
of  human  sufferings  and  human  sympathies;  I 
might  say  a  slaughterer  cf  human  hopes;  and,  sir, 
■if  the  Senator  from  Ohio  can  tax  an  auctioneer,  or 
a  broker,  or  a  juggler,  or  a  slaughterer  of  cattle, 
I  am  at  a  loss  to  understand  why  he  cannot  tax 
tile  special  form  of  these  vocations  which  all  con- 
cur in  the  slave-master.  He  can  tax  the  less,  but 
he  hesitates  to  tax  the  greater.  He  can  tax  the 
petty  employment,  which  is  not  immoral  or  cruel; 
but  he  will  not  tax  the  larger  multiform  employ- 
ment, which  is  immoral  and  cruel. 

But  the  Senator  says  it  is  a  capitation  tax  or  a 
poll  tax.  Not,  sir,  in  the  sense  of  the  Constitu- 
tion. It  is  simply  a  tax  on  a  claim  of  property, 
or,  to  borrow  thg  language  of  the  Senator  a  mo- 
ment ago,  "  on  an  employment."  It  is  nothing 
but  that.  The  Senator  thinks  that  it  is  not  proper 
to  tax  slave-masters;  that  the  tax  ought  to  be  paid 
upon  cotton,  and  he  seemed  to  chide  me  because 
yesterday  I  was  against  the  cotton  tax.  He  thinks 
that  this  is  where  the  tax  should  be  applied.  Sir, 
I  am  at  a  loss  to  find  the  parallel  between  the  two 
cases.  They  are  unlike  ui  every  respect,  nor  can 
one  be  the  substitute  for  the  other.  Slaves  and 
cotton  belong  to  the  same  section  of  country  pre- 
cisely as  alligators  and  cotton;  and  that  is  all  the 
parallel  between  them.  Cotton  is  an  agricultural 
product,  entering  into  the  commerce  and  manufac- 
tures of  the  country,  while  the  manufactures  made 
from  it  are  important  to  all  classes,  but  especially 
the  poor.  The  question  of  its  taxation  involves 
considerations  of  political  economy  and  policy, 
entirely  unlike  those  which  arise  when  it  is  pro- 
posed to  tax  the  claim  of  the  slave-master.  It  is 
difficult  to  see  how  the  two  taxes  can  be  con- 
founded. One  is  a  tax  on  an  agricultural  product; 
the  other  is  a  tax  on  an  odious  claim.  The  Sen- 
ator will  not  say  that  it  is  an  acceptable  claim 
under  the  Constitution.  Indeed,  he  knows  well 
that  it  is  offensive  and  repugnant  to  the  conscience 
of  a  large  portion  of  the  good  people  of  this  coun- 
try. Shall  not  such  a  claim  be  taxed  ?  Shall  such 
a  claim  be  allowed  to  go  scot  free  ?  Shall  we  run 
about  the  country  seeking  class  after  class  tiiat 
we  are  to  visit  with  taxation,  and  under  the  lead 
of  the  Senator  excuse  this  largest  and  most  offens- 
ive class  of  all?  I  am  at  a  loss  to  understand  on 
what  ground  of  principle  the  Senator  can  proceed 
when  he  proposes  this  special  immunity.  Sir,  I 
use  plain  language;  because  I  believe  that  in  this 
way  I  can  be  best  understood. 

I  believe  I  have  answered  the  two  objections  to 
this  just  tax  made  by  the  Senator  from  Ohio.  If 
he  made  any  other,  it  has  escaped  my  recollec- 
tion. 

Mr.  SHERMAN.  Mr.  President,  I  will  not 
reply  to  that  part  of  the  speech  of  the  honorable 
Senator  from  Massachusetts,  in  which  he  de- 
nounced slaveholders.  My  opinions  on  this  sub- 
ject are  well  known.  I  think  that  slaveholders 
have  certain  rights  under  the  Constitution  of  the 
United  States;  and  while  I  never  could  be  one 
myself,  and  have  as  deep  a  repugnance  to  any  law 
which  authorizes  the  holding  of  slaves  as  any 
other  man,  yet  while  I  am  here  under  oath,  I  will 
respect  their  constitutional  rights  to  the  fullest 
extent.  We  are  bound  to  legislate  for  them,  and 
they  are  entitled  to  the  protection  of  the  Consti- 
tution of  the  United  States  as  fully  as  if  they  were 
here,  all  of  them,  to  speak  for  themselves;  and 
especially  I  do  not  think  it  proper  or  courteous 
to  use  such  language  applied  to  a  whole  class  of 
people,  when  Senators  on  this  floor  are  with  us, 
associating  with  us,  who  are  included  by  the  ap- 
pellation "  slaveholder, "so  obnoxious  to  the  Sen- 
ator from  Massachusetts.  Certainly,  I  cannot 
characterize  so  harshly  any  one  who  is  a  mem- 
ber of  the  same  body  with  myself. 

But,  sir,  that  is  neither  here  nor  there.  The 
Senate  desires  to  levy  a  tax.  The  purpose  of  this 
bill  is  to  get  revenue,  not  to  punish  sins  either  of 
intemperance  or  slavery.  It  is  to  get  money  to 
support  the  Government.  How  do  you  propose 
to  do  it?  Here  a  proposition  is  made  to  levy  a 
tax  on  slaves.  Language  by  which  you  seek  to 
conceal  your  meaning,  and  yet  accomplish  your 
purpose,  will  be  swept  away;  the  proposition  is 
to  tax  slaves.  Are  these  slaves  persons,  or  are 
they  property?  If  they  are  persons,  you  cannot 
tax  them  in  this  mode.  The  Senator  from  Mas- 
sachusetts admits  that.     If  you  tax  them  as  per- 


sons, you  violate  the  Constitution  of  the  United 
States,  which  declares  the  mode  and  manner  in 
which  you  shall  levy  a  tax  on  persons.  You  may 
tax  employments,  trades,  occupations,  and  prop- 
erty; but  when  you  levy  a  poll  tax,  or  a  direct 
tax,  the  Constitution  ])rescribes  the  mode  and 
manner  in  which  that  tax  shall  be  apportioned. 

Are  these  slaves  persons?  The  Senator  says 
they  are.  Then  I  say  if  they  are  persons,  they 
cannot  be  taxed  in  the  mode  proposed  at  least  by 
his  original  proposition,  nor  would  it  be  expe- 
dient to  tax  them.  If  they  are  property,  they  can 
be  taxed  as  property,  and  in  that  way  only.  This 
is  an  effort  to  tax  them  by  evading  the  principle 
and  the  spirit  of  the  Constitution.  So  it  looks  to 
me.  I  cannot  regard  it  in  any  other  way.  1  have 
heard  the  Senator  many  times  this  session  state, 
and  I  have  once  stated  the  proposition  here  my- 
self, that  under  the  Constitution  of  the  United 
States  slaves  are  persons.  As  such  they  are  rep- 
resented in  Congress.  As  such,  they  are  uni- 
formly mentioned  in  the  Constitution.  That  is 
the  ground  on  which  we  stand.  They  are  men- 
tioned in  the  fugitive  slave  clause,  they  are  men- 
tioned three  times  in  the  Constitution,  and  every- 
where as  persons.  So  the  Senator  contends,  and 
so  do  I.  And  yet  now  he  proposes,  for  the  pur- 
pose of  getting  a  little  money  or  to  stamp  oppro- 
brium upon  a  class  of  citizens,  to  disregard  this 
doctrine,  upon  which  we  have  all  stood,  thatslaves 
are  persons  with  certain  inherent  rights.  In  order 
to  get  money  from  their  masters,  he  proposes  to 
treat  them  as  property  owned,  held,  possessed.  I 
say  the  principle  is  worth  more  than  the  money. 
The  same  principle  which  induced  the  framers  of 
the  Constitution  to  be  careful  in  choosing  their 
language  is  now  about  to  be  sacrificed  with  the 
hope  of  getting  a  little  money  in  the  way  of  tax- 
ation, or  rather  to  gratify  a  feeling  of  resentment 
against  a  class  of  persons  who  are  not  here.  That 
will  be  the  effect  of  it.  I  do  not  charge  the  Sen- 
ator with  such  a  motive. 

Now,  sir,  I  prefer  to  stand  fast  by  the  princi- 
ple. I  regard  slaves  as  persons  entitled  to  certain 
rights,  held'  to  subjection  by  State  laws,  and  by 
Slate  laws  only.  The  Congress  of  the  United 
States  in  legislation  must  regard  them  as  persons, 
and  as  persons  only;  you  have  no  right  to  treat 
them  as  property.  In  the  Constitution,  which 
we  have  sworn  to  support,  they  are  universally 
regarded  as  persons.  It  is  only  by  the  local  or 
municipal  law  within  the  States,  and  within  the 
limits  of  the  States  only,  that  they  are  regarded  as 
property.  Now,  you  propose  that  Congress  stamp 
upon  them  the  character  of  property,  slaves,  serfs, 
whose  masters  must  pay  taxes  because  they  own 
them.  I  will  not  abandon  the  principle  for  the 
tax. 

Mr.  President,  I  intend  to  put  the  proposition 
to  tax  cotton  and  the  proposition  to  tax  slaves 
against  each  other.  Before  I  close,  I  will  propose 
to  amend  the  amendment  of  the  Senator  from 
Massachusetts  by  substituting  a  modified  tax  on 
cotton.  They  are  connected  together,  and  the 
Senator  cannot  disconnect  ihem.  Our  purpose  is 
to  levy  a  tax  upon  the  people  of  the  United  States 
to  suppress  this  rebellion.  If  you  goto  the  West, 
the  West  is  taxed  on  an  article  made  from  one  of 
the  leading  productions  of  the  western  States;  our 
cattle  and  all  our  other  productions  are  indirectly 
taxed.  We  bear  it  without  complaint,  and  you 
may  put  on  more  if  you  desire.  In  New  England, 
manufacturers  are  taxed,  and  they  do  not  com- 
plain of  it;  they  bear  their  share  without  mur- 
muring. In  New  York  and  in  the  comn^ercial 
States  we  have  heavy  stamp  duties,  and  we  tax 
commerce  in  various  ways.  Now,  I  desire  to  tax 
the  southern  States.  They  ought  to  pay  a  large 
portion  of  this  tax:  their  heresies  have  involved 
us  in  the  necessity  of  creating  a  large  public  debt 
and  expending  a  large  sum  of  money.  I  desire 
to  tax  them ;  and  that  tax  may  be  levied  on  a  pro- 
duction of  which  they  have  the  monopoly  in  the 
world — a  monopoly  which  has  caused  this  war. 

Mr.  FESSENDEN.     What  is  it? 

Mr.  SHERMAN.     Cotton. 

Mr.  FESSENDEN.  How  much  shall  we  get 
in  Virginia? 

Mr.  SHERMAN.  I  do  not  care  about  getting 
any  from  Virginia,  except  what  she  will  pay  in 
consumption.  Thank  God,  she  is  destined  within 
ten  years  to  be  a  free  State.  1  have  no  doubt  of 
that.     I  have  heard  Virginians,  many  of  them, 
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declare  over  and  over  again  that  that  would  be  the 
result.  The  tax  you  now  propose  will  be  a  bur- 
den on  the  loyal  people  of  Virginia  who  own  a 
few  slaves;  but  it  will  not  affect  a  single  planter 
in  South  Carolina,  because  you  know  they  will 
not  pay  your  tax.  If  they  will  not,  do  you  pro- 
pose to  seize  the  slaves?  Will  you  sell  them  for 
the  ten  dollars.'  Not  at  all;  you  would  make  them 
free. 

Mr.  FESSENDEN.  We  can  seize  their  real 
estate. 

Mr.  SHERMAN.  We  can  do  that  by  other 
provisions  of  law.  We  can  do  that  under  the  con- 
fiscation bill,  or  under  the  bill  proposed  by  the 
Senator  from  Vermont.  No,  sir,  it  appears  to  me 
that  the  practical  intent,  if  its  result  is  to  be  at  all 
efficacious,  is  in  an  indirect  mode  to  promote 
emancipation.  I  do  not  propose  to  levy  a  tax  in 
that  way.  A  tax  on  cotton  being  the  production 
of  slaves,  being  the  production  of  that  region  of 
country  which  is  most  involved  in  this  war,  is  a 
tax  perfectly  legitimate,  because  it  is  a  tax  on 
property.  But  tiie  argument  was  yesterday  made 
that  you  must  not  tax  cotton,  because  you  do  not 
tax  any  agricultural  production.  Tliere  is,  how- 
ever, this  peculiarity  about  cotton,  that  we  sub- 
stantially have  the  monopoly  of  it  in  the  world. 
The  cotton  of  India  and  all  other  countries  is 
never  brought  in  competition  with  ours;  thequan- 
tity  produced  in  India  does  not  affect  our  market. 
Besides  that,  it  is  an  article  which  can  only  be 
used  in  manufactures.  It  is  not  consumed  by  the 
people  of  the  country  in  the  same  way  in  which 
corn  and  wheat  and  other  agricultural  produc- 
tions are.  It  is  purely  a  manufacturing  product, 
intended  for  manufacture,  and  only  valuable  as  a 
manufacturing  product.  There  is  an  element  of 
taxation  that  you  can  reach  without  difficulty,  and 
four  fifths  of  it,  as  I  said  before,  would  be  paid 
by  people  outside  of  the  United  States. 

In  levying  taxes  wo  have  a  right  to  regard  the 
interests  of  our  own  people.  When  the  God  of 
nature  or  our  own  favored  position  gives  us  a 
monopoly  of  any  production  whateveu',  we  have 
a  right,  according  to  the  custom  and  laws  of  all 
nations,  to  levy  a  tax  upon  it.  We  can  collect 
this  tax  from  cotton  without  any  difficulty.  It 
may  .raise  the  price  of  cotton  slightly.  The  com- 
paratively small  portion  that  is  used  in  New  Eng- 
land would,  in  tiic  first  instance,  pay  this  tax  of 
one  cent  a  pound,  but  afterwards  it  would  be  dis- 
tributed among  the  great  mass  cfthe  people  wlio 
consume  cotton  fabrics,  while  four  fifths  of  the 
tax  would  be  paid  directly  by  the  manufacturers 
in  Manchester  and  Liverpool  and  other  parts  of 
the  world.  It  is  a  practicable  tax  that  you  can 
collect  in  your  ports  and  get  the  money.  Now, 
suppose  you  should  put  this  tax  on  slaves,  how 
are  your  collectors  to  get  at  it.'  Look  at  it  as  a 
practical  question  if  you  want  to  get  money, .and 
that  is  the  only  principle  on  which  you  can  justify 
it.  How  are  your  collectors  to  collect  this  tax.' 
You  know  they  cannot  do  it  except  in  those  slave 
States  where  the  flag  of  the  United  States  is  now 
respected;. you  cannot  do  it  anywhere  else.  The 
only  operation  of  the  tax  would  be  to  emancipate 
the  slaves  of  those  people. 

Now,  Mr.  President,  1  think  we  ought  to  hesi- 
tate before  we  levy  this  tax,  or  if  we  desire  to  do 
it,  let  us  do  it  in  a  different  way.  Let  us  confine 
this  lax  bill  to  the  legitimate  purpose  for  which 
it  was  framed,  and  tax  the  property,  and  let  us 
never  surrender  the  principle  on  which  we  have 
all  stood,  that  slaves,  being  invested  by  Almighty 
God  with  the  image  of  humanity,  having  heads 
and  hearts  and  forms  like  ourselves,  having  wives 
and  children  and  sensibilitiesand  sentiments, shall 
not,  for  the  sake  of  collecting  a  small  tax,  be  de- 
graded to  the  level  of  brutes,  to  be  bought  and 
sold,  whose  masters  or  owners  are  to  be  taxed  for 
them  as  for  horses  and  mules.  I  tell  you.  Sen- 
ators, that  this  idea,  this  principle,  is  worth  more 
than  all  the  money  you  can  raise  from  a  tax  on 
slaves. 

Besides,  I  do  not  desire,  especially  at  this  time, 
or,  indeed,  at  any  time,  to  stigmatize  any  class  of 
people  as  jugglers,  or  to  apjily  to  them  the  epi- 
thets which  have  been  heaped  u|)on  them  by  the 
Senator  from  Massachusetts.  I  have,  in  my  in- 
tercourse in  life,  mingled  with  a  great  many  slave- 
holders. Some  of  them  have  been  very  bad  men. 
I  believe  the  tendency  of  slavery  is  to  make  men 
despotic,  rude,  violent,  revengeful,  especially  in 


the  extreme  southern  States.  I  might  point  out 
some  of  the  men  who  were  lately  associated  with 
us  here, men  who  had  none  ofthe  characteristics  of 
gentlemen, such  men  as  Rust,  Barksdale,  Wigfall, 
and  many  others  that  I  might  name.  They  bear 
the  stamp  that  I  supposed  absolute  slavery  would 
make  upon  white  men — rude,  revengeful,  violent, 
passionate,  appealing  always  to  force,  and  never 
to  reason.  But,  Mr.  Pi-csidcnt,  there  are  a  differ- 
ent class  of  slaveholders,  and  Senators  should  dis- 
tinguish between  them.  The  slaveholders  ofthe 
Revolution  were  men  ofthe  highest  purity,  ofthe 
greatest  patriotism.  At  that  time  slavery  was  ad- 
mitted to  be  an  evil.  They  were  men  of  gentle- 
ness, of  courtesy,  of  kindness,  good  hearts  and 
good  heads,  nearly  all  of  them;  and  so  are  the 
great  body  of  the  slaveholders  with  whom  you 
are  brought  in  contact  in  the  border  States,  men 
of  gentleness  and  kindness  and  courtesy. 

I  have  no  doubt  that  the  influence  of  slavery 
upon  the  character  of  men  is  more  or  less  affected 
by  the  occupation  in  which  the  slaves  are  em- 
ployed. When  the  slaves  are  employed  on  plant- 
ations, in  gangs,  where  they  are  removed  from 
the  owner,  where  they  are  treated  as  chattels  and 
as  brutes,  then  slavery  tends  to  degrade  and  de- 
moralize the  character  of  men;  but  it  would  be 
very  wrong  to  stigmatize  this  whole  class  with  any 
such  epithets.  Many  of  the  most  gentlemanly, 
courteous,  kind,  and  patriotic  men  that  I  ever  met 
in  the  world  were  slaveholders;  and  I  think  that, 
taken  as  a  class,  the  slaveholders  of  the  border 
States  are  men  who  are  deserving  of  our  commis- 
eration, of  our  kindness,  rather  than  of  our  re- 
proaches. So  it  is  with  the  great  body  of  them, 
especially  in  all  the  middle  States.  I  know  in 
Tennessee  it  was  the  case,  because  Mr.  Johnson, 
whom  we  certainly  can  believe,  has  said  that  a 
great  many  of  them  were  drawn  into  this  rebellion 
reluctantly  and  are  now  held  in  it  rather  by  force 
than  by  their  good  will.  I  do  not  choose  to  select 
that  class  of  men  from  among  all  the  population 
ofthe  southern  States  and  tax  them,  and  then  to 
apply  to  them  opprobrious  epithets.  On  the  other 
hand,  I  desire  to  frame  a  tax  that  will  reach  the 
people  in  the  extreme  southern  States  where  this 
egg  of  secession  was  hatched — reach  them  rather 
than  those  who  are  now  in  a  great  measure  loyal 
to  the  Union. 

Mr.  President,  I  move  to  amend  the  amendment 
of  the  Senator  from  Massachusetts  by  striking  out 
all  after  the  word  "that,"  and  inserting  the  clause 
providing  for  a  tax  on  cotton  contained  in  the  96th 
and  97th  pages  ofthe  printed  bill  as  it  was  modi- 
fied yesterday. 

The  VICE  PRESIDENT.  The  amendment 
to  the  amendment  will  be  read. 

The  Secretary  read  the  amendment  of  Mr. 
Sherman,  which  was  to  strike  out  all  after  the 
word  "that,"  in  the  amendmentof  Mr. Sumner, 
and  insert: 

On  and  after  the  1st  day  of  July,  1862,  there  sliall  be 
levied,  collected,  .ind  paid,  a  tax  of  one  cent  per  pound  on 
all  cotton  held  or  owned  by  any  person  or  persons,  corpo- 
ration, or  association  of  persons;  and  such  tax  shall  be  a 
lien  thereon  in  the  possession  of  any  person  whomsoever. 
And  further,  if  any  person  or  persons,  corporation,  or  asso- 
ciation of  persons,  shall  remove,  carry,  or  transport  the 
same  from  the  place  of  its  production  before  said  tax  shall 
liavebecn  paid,  such  person  or  persons,  corporation,  or  as- 
sociation of  persons,  shall  forfeit  and  pay  to  the  United  .States 
double  the  amount  of  such  tax,  to  be  recovered  in  any  court 
having  jurisdiction  thereof:  Provided,  however,  That  the 
Commissioner  of  Internal  Itevenue  is  hereby  authorized  to 
make  such  rules  and  reyulatiousashcniay  deem  proper  for 
the  payment  of  said  tax  at  places  different  from  that  of  the 
production  of  said  cotton  :  Jlnd  jirovided  fwrthcr.  That  all 
cotton  owned  and  held  by  any  manulacturer  of  cotton 
fabrics  on  the  1st  day  of  July,  1862,  and  prior  thereto,  shall 
be  exempt  from  the  tax  hereby  imposed. 

Mr.  FESSENDEN.  I  wish  to  make  a  point 
of  order  on  that.  It  has  once  been  delibei'atcly 
rejected  and  voted  out  of  the  bill  by  the  Senate. 
My  point  is  that  it  cannot  be  oficred  as  an  amend- 
ment to  a  pending  amendment. 

Mr,  SHERMAN.  I  can  very  easily  avoid  that 
difficulty,  as  the  Senator  may  know,  by  changing 
a  single  word,  and  I  have  changed  one  or  two. 

Mr.  FESSENDEN.  If  the  proposition  is  the 
same  in  substance,  a  change  of  a  word  will  not 
affect  it. 

Mr.  SHERMAN.  A  change  of  a  word  makes 
it  different  in  a  jiarliamentary  sense. 

Mr.  FESSENDEN.  What  word  does  the 
Senator  change  ? 

Mr.  SHERMAN.  I  strike  out  "  May"  and 
insert  "July." 


The  VICE  PRESIDENT.  That  will  bring  it 
within  the  rule. 

Mr.  KING.  I  agreed  with  the  Senator  from 
Ohio  yesterday  as  to  the  fitness  and  propriety  of 
taxing  cotton.  I  think  that  an  effort  should  be 
made  by  Congress  to  distribute  this  heavy  burden 
of  taxation  upon  the  country  by  giving  to  all  por- 
tions of  it  at  least  some  of  the  tax.  Very  little 
can  be  laid  and  collected  upon  many  of  the  States, 
owing  to  the  disturbed  condition  of  the  country. 
Cotton  is  an  article  which,  I  think,  especially 
commends  itself  to  us  for  a  tax;  but  the  Senate 
have  deliberately  decided  that  it  will  not  put  this 
tax  of  a  cent  a  pound  on  cotton.  I  am  free  to  say 
that  I  am  willing  to  vote  for  both  these  taxes — the 
tax  on  cotton,  and  the  tax  upon  the  service  or  la- 
bor of  persona  claimed  to  be  held  as  slaves.  I  had 
prepared  an  amendment  on  this  subject,  which  I 
will  read: 

For  every  person  claimed  to  be  Iield  as  a  slave  there  sliall 
be  levied  and  collected,  from  the  person  claiming  to  own 
one  or  more  slaves,  five  dollars  for  each  and  every  person 
claimed  to  be  held  as  a  slave. 

There  is  no  ambiguity  in  that  proposition.  1 
stated  it  to  the  Senator  from  Massachusetts,  who 
told  me  he  had  prepared  an  amendment  on  this 
subject;  and  I  also  learned  that  the  Senatorfrotn 
Rhode  Island  had  an  amendment  proposing  to 
levy  this  tax.  I  was  content.  It  is  immateria! 
from  what  quarter  the  proposition  comes,  I  am  in 
favor  of  it,  and  I  have  no  difficulty  as  to  the  use 
of  words  that  shall  be  understood  throughout  the 
country.  The  only  object  in  the  selection  of 
words,  in  my  judgment,  and  especially  in  a  law, 
is  to  take  those  which  will  give  to  all  persons  the 
same  idea;  and  this  is  one  about  which  there 
could  be  no  mistake.  Congress  and  the  Federal 
Government  do  not  create  slavery  or  sustain  sla- 
very; they  do  not  even,  in  my  judgment,  sustain 
the  right  of  tlie  master  to  the  service  of  the  slave; 
but  this  right  or  claim  exists  by  the  authority  of 
the  State  law,  as  much  as  the  right  of  the  tavern 
keeper  to  sell  liquor  and  keep  a  tavern  exists  by 
the  authority  of  the  law  ofthe  State  from  which 
he  derives  his  license.  There  is  a  substantial  in- 
terest in  such  a  grant  to  an  individual  under  the 
authority  of  a  State  law.  Whether  right  or  wrong, 
in  morals  or  in  law,  by  the  authority  of  the  State 
government  the  master  holds  his  slave  to  service, 
has  the  benefit  of  his  labor,  and  enjoys  its  prod- 
ucts. It  is  that  claim  to  that  service  which  is 
taxed,  and  not  the  person  of  the  master  or  the 
slave;  and  it  seems  to  me  to  be  a  distinct  interest. 
We  cannot  deny  the  fact  that  these  people  exist 
in  some  of  the  States  in  that  condition.  It  is 
against  my  idea  of  what  is  just.  I  never  would 
have  made  a  law  to  make  a  slave,  nor  would  I 
continue  a  law  to  hold  one;  but  I  have  not  the  au- 
thority to  make  laws  in  those  States;  the  people 
of  those  States  have  made  them,  and  they  have 
given  to  one  portion  of  their  citizens  the  right  tO' 
the  service  of  other  persons  in  their  States;  and 
it  is  a  right  which  those  people  hold  to  be  mos6 
valuable.  It  is  the  estimate  they  themselves  place 
on  this  right  to  hold  slaves  that  is  the  cause  of  all 
our  difficulty.  They  have  risked  all  their  rights, 
their  lives,  and  are  assailing  the  existence  of  the 
country  to  preserve  the  claim  which  they  hold  to 
the  service  of  these  persons,  and  to  extend  it  over 
more  territory.  Without  that  we  should  have  had 
no  difficulty.  Shall  we  not  tax  a  claim  ora  right 
which  these  people  hold  so  valuable  .'  It  seems  to 
me  that  it  is  as  clear  and  suitable  a  subject  of  tax- 
ation as  any  which  exists. 

I  think  cotton  should  be  taxed.  As  the  Sena- 
tor from  Ohio  well  argues,  and  as  I  said  yester- 
day, it  is  an  article  which  specially  commends 
itself  to  taxation,  from  the  facility  and  ease  with 
whiclftlic  taxcan  be  levied  and  from  the  certainty 
with  which  it  can  be  collected.  As*  he  has  pro- 
jiosed  this  amendment,  I  will  now  state  to  the  Sen- 
ate that  I  intended  to  try  that  question  over  again 
in  the  Senate,  and  I  trust  the  Senate  will  yet  adopt 
the  proposition  to  levy  this  light  duty, and, in  my 
judgment,  a  lax  of  a  cent  a  pound  on  cotton  is  a 
light  duty.  I  think  it  could  afford  to  pay  more, 
but  that  was  the  amount  adopted  in  the  other 
House,  and  I  would  not  boggle  about  a  little  more 
or  a  little  less.  A  cent  a  pound  is  a  pretty  fair 
lax;  1  hope  still  that  the  Senate  will  agree  to  levy 
that  tax  on  cotton,  but  I  hope  tlie  Senator  from 
Ohio  will  not  insist  upon  proposing  it  as  a  substi- 
tute for  this  tax  upon  the  right  to  the  service  of 
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persons  held  as  slaves  by  the  laws  of  the  States. 
I  shall  vote  against  the  proposition  to  substitute 
one  for  the  other;  I  desire  an  opportunity  to  vote 
for  both  propositions  separately  and  directly. 

The  Senator  from  Ohio  spoke  about  the  manner 
in  which  he  would  levy  his  taxes,  and  he  said  that 
he  would  meet  a  question  of  this  kind  boldly. 
There  are  few  Senators  or  gentlemen  whom  I  re- 
spect and  admire  more  than  the  Senator  from  Ohio. 
He  always  makes  his  propositions  boldly.  He 
meets  this  proposition  of  emancipation  boldly. 
He  is  against  it.  There  is  no  mistake  or  doubt 
about  his  position.  It  is  as  clear  as  noonday. 
And  I  take  it,  that  those  who  are  ready  to  avail 
themselves  of  this  or  any  proposition  which  may 
facilitate  emancipation  or  which  may  tend  to  con- 
vince those  wlio  do  not  now  believe  in  it  that  it  is 
belter  it  should  take  place,  will  adopt  this  tax  as 
a  step  towards  it.  There. is,  therefore,  in  my 
judgment,  nothing  in  the  argument  as  to  the  di- 
rectness or  indirectness  of  this  proposition.  No- 
body can  mistake  its  character,  and  I  think  nobody 
can  mistake  what  its  effect  would  be. 

I  do  not  doubt  that  there  would  be  great  diffi- 
culty in  the  collection  of  this  slave  tax  at  this  time 
in  very  many  parts  of  the  country  where  this 
claim  exists,  but  we  hope  that  that  condition  of 
things  is  to  pass  away,  and  I  trust  very  soon.  Are 
we  now  to  indicate  to  the  country,  are  we  to  hold 
out  to  those  people,  as  an  inducement  to  peace, 
that  the  burdens  ofthismiseryand  difficulty  which 
they  have  brought  upon  the  country  are  to  fall 
exclusively  on  those  whom  -they  have  assailed, 
and  that  they  are  to  be  free  from  their  share  of 
the  bui-den  and  expense  of  restoring  order  in  the 
country  and  preserving  the  Government?  I  would 
tell  them  at  once  that  they  must  be  prepared  to 
take  and  bear  their  share  of  the  burdens  which 
they  themselves  have  heaped  upon  the  country, 
and  they  may  think  themselves  well  off  if  they 
escape  with  only  their  fair  equal  share  of  those 
burdens.  That  justice  would  inflict  more  than 
an  even  share  upon  them,  there  is  not  a  doubt. 

Mr.  SHER.M  AN.  Before  my  friend  takes  his 
scat  I  v.'ili  tell  him  how  I  would  get  at  these  men. 
As  he  well  knows,  lam  in  favoi  of  taking  all  their 
proj)erty  by  the  broadest  confiscation  law.  1  want 
to  seize  their  property  and  give  it  to  loyal  men,  if 
we  cannot  sell  it. 

Mr.  COLL  AMER.  And  then  will  they  be  able 
to  pay  taxes.? 

Mr.  SHERMAN.  I  want  to  levy  taxes' in  a 
constitutional  way. 

Mr.  POMEROY.  With  the  leave  of  the  Sen- 
ator from  New  York  I  will  make  a  suggestion  to 
him.  There  is  a  difficulty  occurring  to  my  mind 
in  the  position  of  the  Senator  from  New  York,  as 
well  as  in  that  of  the  Senator  from  Massachusetts. 
I  do  not  know  how  we  are  going  to  tax  an  inter- 
est that  we  would  not  protect.  If  you  propose  to 
tax  an  interest  in  this  country,  I  suppose  you  in- 
tend to  protect  that  interest. 

Mr.  SUMNER.  How  is  it  with  auctioneers 
and  jugglers? 

Mr.  POMEROY.    We  protect  them. 

Mr.  SUMNER.  The  United  Stales  has  noth- 
ing to  do  with  them.  It  is  all  done  under  State 
laws;  and  just  so  with  slave-masters. 

Mr.  POMEROY.  But  we  license  jugglers,  give 
them  a  permit.  I  do  not  propose  to  tax  an  inter- 
est that  I  would  not  protect. 

Mr.  KING.  The  Senator  from  Kansas  may 
have  these  scruples  in  his  own  mind.  I  have  none 
of  them  of  that  character  which  will  deter  me  from 
doing  what  I  think  is  just  on  account  of  the  words 
which  may  be  used.  As  I  said,  I  use  the  word 
"slave"  in  the  proposition  I  have  drawn.  It  is 
not  that  I  believe  in  slavery,  but  I  know  that  the 
majority  of  the  people  of  this  country  recognize 
the  fact  that  persons  are  held  in  slavery  by  the 
lavvs  of  the  States,  and  that  their  masters  have  a 
claim  or  title  to  their  services,  and  it  is  that  inter- 
est I  would  tax  as  a  legitimate  subject  of  taxation . 

Mr.  POMEROY.  Will  you  protect  that  inter- 
est? 

Mr.  KING.  Mr.  President,  while  these  States 
claimed  to  support  the  Constitution  and  were  loyal 
to  the  Union,  they  received  the  protection  of  the 
law  of  this  country,  and  if  a  foreign  enemy  or  any 
citizen  of  our  own  States  assailed  them  they  were 
protected  by  the  whole  country,  and  the  law  is 
bound  to  give  protection  to  whatever  exists  by 
the  authority  of  law.   I  am  not  disturbed -on  that 


subject.  I  was,  some  ten  or  twelve  ycar.s  agtf,  one 
of  the  bail  for  a  man  who  was  arrested  in  this  Dis- 
trict charged  with  running  away  slaves.  As  soon 
as  he  was  released  from  custody  he  wentofThim- 
self.  I  paid  my  share  of  the  subscription;  aftd 
paid  it  cneerfuUy.  I  am  willing  to  reach  good  re- 
sultsby  any  honorable  andlegitimate  way.  While 
I  will  not  by  any  act  of  mine,  personally  or  indi- 
vidually, sustain  slavery,  I  will  permit  the  law  of 
the  country  to  be  executed  until  it  can  be  changed 
by  constitutional  authority.  The  law  protects 
even  the  traitor  who  shall  be  tried  from  any  vio- 
lence and  from  any  irregularity.  The  pirate  is 
taken  to  jail  and  taken  care  of,  and  the  law  inflicts 
according  to  its  own  measure  its  penalty  upon 
him.  Call  it  protection,  or  call  it  what  you  will, 
I  am  upon  all  occasions  ready  to  say  that  the  law 
of  this  country  must  be  sustained;  and  one  of  the 
strongest  reasons  I  have  for  desiring  the  extinc- 
tion of  slavery  is  that  I  think  it  is  an  incentive  to 
violence  and  irregularity,  and  that  it  sets  masters 
up  to  the  belief  that  they  are  above  the  law,  and 
they  disregard  it.  The  law  is  the  security  of  the 
humble.  The  strong  man  can  protect  himself.  It 
is  the  weak  and  the  humble  who  need  its  security, 
and  for  such  and  for  all  the  law  should  be  held 
sacred  by  all.  In  this  country  especially  should 
it  be  so,  for  the  people  make  their  own  laws.  No 
man  is  a  good  citizen  who  will  encoura'ge  the  vio- 
lation of  the  law.  If  a  man  is  opposed  to  a  law, 
he  should  bow  to  it  until  it  is  repealed.  A  viola- 
tion of  this  principle  is  one  of  the  great  crimes  of 
those  people  who  are  now  in  rebellion  against  the 
country.  Absolute  acquiescence  in  the  will  of  the 
majority  is,  as  Jefferson  said,  essential  to  the  ex- 
istence of  a  republic,  and  no  man  can  be  a  true 
friend  to  a  republic  who  is  willing  to  see  a  vital 
principle  essential  to  its  existence  stricken  down. 

Mr.  SAULSBURY.  Will  the  Senator  from 
New  York  allow  me  to  ask  one  question  ? 

Mr.  KING.     Certainly. 

Mr. SAULSBURY.  It  is whathis  judgmentis 
in  reference -to  those  citizens  of  his  own  State  and 
other  States  entertaining  the  same  views, who  re- 
sisted the  due  execution  of  the  fugitive  slave  law  ? 
Were  they  good  citizens?  Were  they  friends  to 
a  republican  Government,  or  were  they  public 
enemies? 

Mr.  KING.  I  am  astonished  at  that  inquiry 
of  the  Senator  from  Delaware.  If  he  knew  New 
York  as  I  know  it,  he  would  not  rise  here  and 
undertake  to  talk  about  its  citizens  violating  the 
law.  I  certainly  shall  not  take  a  suggestion  from 
him  of  thai  kind  without  the  slightest  proof. 
[Laughter.] 

Mr.  SAULSBURY.  Then  the  Senator's  con- 
stituents have  been  very  much  misrepresented  on 
some  occasions. 

Mr.  KING.  Perhaps  they  may  have  been.  I 
shall  not  answer  questions  of  that  sort  founded 
upon  assumptions,  because  in  my  judgment  they 
are  notlegitimate  inquiries.  But  my  objectin  this 
matter  was  to  affirm  my  belief,  my  desire,  that  this 
tax  should  be  distributed  through  the  country.  I 
do  not  desire  to  talkaboutparticular  quarters  of  it, 
or  localities  of  it.  I  know  the  people  I  represent — 
the  people  of  New  York — will  pay  cheerfully  their 
full  share,  however  it  may  be  distributed.  But  I 
think,  in  justice  to  them,  in  justice  to  the  great  prin- 
ciple which  we  hold  to  be  fair  among  men,  this  tax 
should  not  be  heaped  upon  the  willing,  the  loyal 
citizens  of  the  country,  beyond  their  fair  share, 
when  a  portion  of  it  can  be  collected  from  the  quar- 
ters which  ought  not  to  be  exempt  from  it.  This  is 
a  tax  which  can  be  levied,  and,  so  far  as  it  can  be 
collected,  will  be  collected  from  quarters  that  will 
pay  least.  I  concede  that  it  cannot  be  very  much 
at  present;  but  whatever  we  get  will  be  so  much, 
and  it  is  no  objection  to  me  that  the  levying  of 
this  tax  will  operate  towards  the  emancipation  of 
slaves.  I  think  any  constitutional  legislation 
which  has  in  it  an  effect  of  that  sort,  commends 
itself  to  the  good  judgment  of  the  country  for  that 
reason.  This  Government  does  not  assume,  under 
the  Constitution,  to  have  power  over  that  subject 
in  the  Stales.  We  have  before  us  a  question  of 
taxation.  Now,  by  the  very  condition  of  things 
produced  by  this  institution  of  slavery,  the  tax 
cannot  be  levied  and  collected  in  the  manner  pro- 
vided by  the  Constitution  for  the  distribution  of 
direct  tax  among  the  Slates  according  to  their  rep- 
resentative population,  and  we  are  compelled  to 
resort,  by  the  judgment  of  the  Senate,  to  an  ex- 


cise system  which  goes  about  the  country  and 
levies  the  tax  wherever  it  can  be  collected  upon 
willing  citizens.  In  my  judgment,  it  should  be 
levied  upon  those  who  are  unwilling  to  pay  where 
ever  it  can  be  collected,  to  the  full  extent  of  a  fair 
distributive  share  of  their  portion  of  the  aggregate 
burden,  and  we  cannot,  in  any  way  in  which  we 
can  levy  this  tax,  reach  and  collect  their  fair  share 
in  many  of  the  States.  I  therefore  vote  for  both 
these  taxes.  I  hope  the  Senate,  when  it  comes  to 
vote  again  on  the  cotton  tax,  will  levy  that;  but 
I  desire  that  the  vote  should  be  taken  separately 
on  the  two  subjects.  I  will  not  vote  to  substitute 
either  for  the  other.  I  shall  vote  against  this 
proposition  to  substitute  one  for  the  other,  re- 
garding it  in  this  case  as  a  vote  against  taxing  the 
claim  to  the  service  of  slaves. 

Mr.  HOWE.  Mr.  President,  if  this  country 
ever  is  effectually  and  completely  ruined,  I  am 
afraid  it  will  be  effected  by  its  morality.  It  is  em- 
barrassing to  be  more  virtuous  and  moral  than 
the  law  allows.  Here  is  a  revenue  measure  before 
us.  We  are  looking  about  in  this  dire  extremity 
to  find  the  means  of  carrying  on  the  Government. 
It  was  proposed  to  impose  a  tax  upon  a  class  of 
our  population  who  aare  engaged  in  the  enterprise 
of  vending  liquors.  It  did  not  propose  to  author- 
ise anybody  to  engage  in  that  traffic,  but  if  we 
found  anybody  carrying  it  on,  we  proposed  to  im- 
pose a  tax  on  him.  Senators  started  back  in 
affright;  it  would  not  do;  it  was  calculated  to  de- 
moralize the  nation;  they  could  not  afford  it,  and 
they  would  not  vote  for  it. 

Mere  is  another  proposition  to  impose  a  tax 
upon  the  working  of  a  certain  class  of  people.  I 
adopt  the  phraseology  of  the  Senator  from  New 
York;  I  call  them  slaves;  I  have  always  heard 
them  called  so;  I  believe  that  is  the  legal  term. 
Senators  start  back  again;  their  morality  is  dis- 
tressed at  the  proposition.  We  do  not  propose  to 
authorize  anybody  to  hold  slavesor  to  worklhem; 
but  if  we  find  persons  working  them  we  propose 
to  collect  a  revenue  from  them,  not  to  impose  a 
tax  which  they  cannot  afford  to  pay,  not  to  im- 
pose a  tax  which  they  ought  not  to  pay,  but  a  tax 
which  they  can  aflford  to  pay,  and  which,  upon 
every  principle  of  right  and  of  justice,  they  ought 
to  pay.  But  we  are  told  it  is  an  immoral  thing,  a 
vicious  thing,  and  that  we  cannot  afford  to  lend 
any  sanction  to  it.  It  is  said  that  a  tax  of  five  dol- 
lars a  head  on  this  class  of  persons  will  yield  a 
revenue  of  |20,000,000,  or  about  that.  I  said 
I  was  inclined  to  apprehend  at  times  that  the  na- 
tion was  in  danger  of  being  ruined  by  its  morality, 
but  I  will  tell  you  how  I  am  relieved  from  that  fear. 
By  this  system  of  legislation  morality  seems  to 
me  to  be  discouraged,  discountenanced,  because  if 
you  refuse  to  put  this  $20,000,000  on  this  kind 
of  property,  or  this  substitute  for  property,  or  this 
relation,  or  whatever  you  call  it,  this  vice,  this  im- 
moi-ality,  you  have  got  to  put  it  on  something  that 
is  not  immoral,  is  not  a  vice;  you  have  got  to  im- 
pose it  on  the  virtue  of  the  nation,  on  the  morality 
of  the  nation ;  they  have  to  make  up  the  deficiency. 
I  respectfully  submit  to  Senators  that  I  do  not  be-  0 
lieve  the  morality  of  the  nation  will  stand  it.  Itia 
a  discouragement  that  I  do  not  feel  disposed  to  run 
the  risk  of. 

Now,  as  to  the  motion  submitted  by  the  Senator 
from  Ohio,  I  agree  entirely  with  the  suggestion 
made  by  the  Senator  from  New  York.  1  am  very 
sorry  that  motion  has  been  made.  I  do  not  like  to 
vote  for  a  tax  on  cotton  as  a  substitute  for  the  tax 
proposed  by  the  Senator  from  Massachusetts.  I 
think  both  these  taxes  ought  to  be  levied.  I  shall 
vote  for  them  both.  I  think  I  am  as  much  in  favor 
of  the  tax  upon  cotton  as  any  one  in  the  Senate, 
and  I  am  as  emphatically  in  favor  of  a  tax  upon 
this  class  of  persons. 

If  I  remember  aright,  in  the  very  first  Congress 
which  assembled  under  the  Constitution,  it  was 
not,  indeed,  proposed  to  tax  slaves  in  the  country, 
butit  was  proposed,  and  proposed  by  a  represent- 
ative from  Virginia,  to  levy  a  specific  tax  or  duty 
of  ten  dollars  per  head  on  every  person  imported. 
It  is  true,  that  proposition  stands  upon  somwhat 
different  grounds  from  this.  It  is  true,  the  au- 
thority to  impose  that  tax  is  expressly  given  by 
the  Constitution.  I  have  not  heard  any  one  doubt 
but  that  we  have  the  authority,  under  the  Consti- 
tution, although  it  is  not  declared  in  so  many 
words,  to  impose  the  tax.  So  far  as  the  justice  of 
the  thing  is  concerned,  so  far  as  the  equity  of  the 


2406 


THE  CONGRESSIONAL  GLOBE. 


May  24, 


thing  is  concerned,  so  far  ns  the  propriety  of  the 
thing  is  concerned,  there  are  as  manifest,  as  co- 
gent reasons  for  imposing  this  tax  upon  the  per- 
sons after  they  are  liere,  as  to  impose  it  upon  the 
act  of  bringing  them  here. 

1  want  to  say  another  thing.  While  that  duty 
was  moved  by  a  Senator  from  Virginia,  it  was 
moved  for  the  express  purpose,  the  avowed  pur- 
pose of  discouraging  the  importation  of  them. 
That  is  not  the  least  of  my  purposes  in  voting  for 
this  tax. 

Several  Senators.     Let  us  take  the  vote. 

Mr.  SUMNER.  Senators  say,  "  let  us  take  a 
vote."  I  am  admonished  to  be  brief;  but  there 
were  remarks  by  the  Senator  from  Ohio  [Mr. 
Sherman]  to  which  I  should  like  to  reply.  The 
Senator  insists  that  this  is  a  tax  on  slaves.  He 
so  characterizes  it,  and  then  proceeds  to  declare 
it  unconstitutional,  because  slaves  are  persons. 

Mr.  SHERMAN.  No;  I  say  if  you  regard 
them  as  slaves  and  property,  you  can  tax  them 
as  property.     I  do  not  choose  so  to  regard  them. 

Mr.  SUMNER.  I  did  not  misunderstand  the 
Senator.  Throughout  his  speech  he  character- 
ized the  tax  as  a  tax  on  "slaves." 

Mr.  SHERMAN.  I  s^,  if  it  is  regarded  as  a 
tax  on  slaves,  as  property,  it  would  be  perfectly 
constitutional,  for  we  have  a  right  to  tax  any  kind 
of  property;  but  when  you  levy  a  tax  on  persons, 
a  direct  poll  tax,  you  must  levy  it  according  to 
the  Constitution. 

Mr.  SUMNER.  I  understood  the  Senator  to 
argue — perhaps  I  misapprehended  him — thatgtax 
on  slaves  was  not  constitutional.     Was  I  right.' 

Mr.  SHERMAN.  Oh,  no;  a  tax  has  been 
levied  on  them  several  times;  but  they  have 
always  been  taxed  as  property. 

Mr.  SUMNER.  It  was  because  of  that  well- 
known  historic  fact  that  I  was  surprised  at  what 
1  understood  to  be  the  persistent  argument  of  the 
Senator.  He  says  that  I  propose  a  tax  on 
"  slaves,"  and  he  then  carefully  reminds  mc  that 
"  slaves"  are  persons,  and  therefore  not,  accord- 
ing to  the  Constitution  of  the  United  States,  to  be 
taxed  except  in  a  particular  way — by  a  capitation 
tax.  Now,  sir,  in  the  first  place  I  have  to  say 
that  the  tax  which  I  propose  is  not  to  be  regarded 
as  a  tax  on  slaves.  If  it  is  applicable  to  persons, 
it  is  to  their  masters  and  not  to  the  slaves.  It  is 
a  tax  on  slave-masters,  as  1  have  already  said, 
precisely  like  the  tax  on  auctioneers,  which  is 
s-ustaincd  by  the  Senator.  It  is  a  tax  on  a  claim 
of  property  made  by  slave-masters.  The  Senator 
can  call  such  a  claim  property  or  not,  as  he  pleases. 
It  is,  at  least,  a  claim  of  property,  and  as  such  I 
propose  that  it  shall  be  taxed.  Why  shall  it  not 
be  taxed.'  The  Senator  has  already  admitted  that 
on  previous  occasions  slaves  have  been  expressly 
taxed;  actually  taxed  in  name.  In  the  tax  of 
1815  there  was  a  tax  on  "  land  and  slaves."  The 
Senator  does  not  doubt  the  constitutionality  of  this 
tax.  Sir,  I  am  content  with  this  authority,  which 
goes  beyond  anything  that  I  propose,  and  I  am 
not  troubled  by  any  scruple  lest  in  imposing  a  tax 
on  the  claim  of  the  slave-master,  I  shall  recognize 
property  in  man.  At  most,  I  recognize  a  claim, 
and  tax  it. 

But  the  remarks  of  the  Senator  were  occupied 
chiefly  with  two  heads:  first,  a  eulogy  on  slave- 
masters;  and  secondly,  a  vindication  of  his  pro- 
posed tax  on  cotton.  I  have  little  to  say  in  reply 
to  the  Senator's  eulogy  on  slave-masters.  There 
are  two  authorities  on  that  head  which  the  Sen- 
ator will  pardon  me  if  I  place  above  him.  I  mean 
Mr.  Jefferson  and  Colonel  Mason,  in  our  early 
revolutionary  days.  Mr.  Jefferson  has  assured 
us  that  the  whole  commerce  between  the  master 
and  slave  is  one  of  boisterous  passion,  ending  in 
barbarism.  Colonel  Mason  exclaimed  in  debate 
in  the  convention  that  framed  the  Constitution, 
that  every  slave-master  is  a  potty  tyrant.  And 
yet,  sir,  in  the  face  of  this  authentic  testimony, 
from  persons  who  knew  slavery  and  all  its  influ- 
ences, the  Senator  comes  forward  with  a  eulogy 
on  slave-masters,  to  plead  for  their  exemption 
from  taxation.  Eulogies  arc  for  the  dead.  I  do 
not  wish  to  add  at  all  to  the  odium  which  justly 
belongs  to  a  tyrannical  class;  but  I  do  insist  that 
justice  shall  be  done  to  their  victims;  and  when 
the  Senator  interposes  his  eulogies,  I  interpose,  in 
reply,  the  rights  which  have  been  violated;  and 
let  me  say  that  so  long  as  men  persist  in  such 
oMiiage,  so  longas  ihey  persevere  in  mainluining 


an  institution  which  annuls  the  parental  relation, 
the  conjugal  relation,  the  right  to  instruction,  the 
right  to  the  fruit  of  one's  own  labor,  and  does  all 
this  merely  to  make  men  work  without  wages; 
so  long  as  men  support  such  an  unjust  and  irra- 
tional pretense,  they  cannot  expect  from  me  any 
soft  words.  If  the  Senator  from  Ohio  can  find  it 
in  his  generosity  to  sound  eulogies  in  their  praise, 
he  must  excuse  me  if  I  decline  to  follow  him.  He 
does  not  know  them  as  well  as  1  do,  nor  does  he 
know  their  victims  as  well  as  I  do. 

But  the  Senator  dwells  much  on  the  importance 
of  the  tax  on  cotton.  I  do  not  think  this  the  time 
to  follow  him  in  that  argument.  When  he  pre- 
sents his  amendment  at  a  proper  moment,  I  shall 
be  ready  to  meet  him.  The  subject  was  fully 
canvassed  yesterday,  and  the  vote  of  the  Senate 
was  against  him.  He  now  seeks  a  rehearing  out 
of  the  ordinary  course.  It  seems  to  me  that  it 
would  be  better  if  his  proposition  were  postponed 
to  the  proper  moment,  when  it  will  be  strictly  in 
order,  on  the  consideration  of  the  bill  in  the  Sen- 
ate, after  it  is  taken  out  of  committee.  Mean- 
while, in  pursuance  of  my  promise  to  be  brief,  I 
content  myself  with  saying  that  because  the  Sen- 
ate may  wish  to  tax  cotton,  is  no  reason  why 
they  should  refuse  to  tax  the  claim  of  the  slave- 
master.  The  two  are  not  in  any  way  dependent 
upon  each  other.  Let  the  Senator  from  Ohio  carry 
out  his  idea  of  a  cotton  tax,  if  the  Senate  will 
agree  with  him.  But,  sir,  I  insist  that  whether 
cotton  is  taxed  or  not,  the  claim  of  the  slave-mas- 
ter shall  not  be  allowed  to  escape  taxation.  I  do 
not  say  the  property,  but  I  say  the  claim.  Itought 
to  be  taxed,  not  only  for  the  revenue  it  will  bring, 
but  also  for  the  discouragement  it  will  fasten  upon 
an  odious  claim,  which  has  been  to  us  the  foun- 
tain of  trouble  and  war. 

Mr.  FESSENDEN.  Mr.  President,  I  would 
not  say  a  word  if  I  was  satisfied  with  the  exact 
position  which  this  question  now  assumes.  If  the 
Senator  from  Ohio  would  withdraw  his  proposi- 
tion to  amend  this  amendment  by  proposing  atax 
on  cotton,  I  should  move  to  strike  the  sum  down 
from  five  dollars  to  two  dollars,  which,  I  think, 
would  be'high  enough  at  the  present  time,  and  I 
will  state  my  reason  briefly. 

I  look  at  it  merely  in  a  financial  point  of  view, 
the  very  driest  possible  point  of  view  in  which  it 
can  be  looked  at — as  a  mere  question  of  dollars 
and  cents.  So  far  as  this  tax  bill  is  concerned,  I 
have  no  denunciations  to  make  of  any  person  or 
of  any  business.  The  simple  question  is  whether 
we  can  get  some  money  out  of  it,  and  whether 
we  ought  to  get  money  out  of.it  with  reference  to 
this  particular  matter;  and  that  is  broad  enough 
to  cover  the  whole  question,  in  my  judgment.  I 
consider  that  all  that  the  Senator  "from  Massa- 
chusetts has  said,  on  one  side,  about  slave-mas- 
ters and  slavery  and  its  effects  upon  the  commu- 
nity, with  which  we  in  the  Senate  by  this  time 
might  be  considered  to  be  tolerably  fatniliar,  and 
all  that  is  said  on  the  other  side,  with  reference  to 
the  intelligence  and  virtue  of  a  great  many  men 
who  own  slaves,  have  nothing  in  the  world  to  do 
with  the  question.  The  question  is,  have  we  the 
constitutional  right  to  impose  this  tax .''  Upon  that 
I  have  no  sort  of  doubt  in  the  world.  Whether 
you  call  it  by  its  name  of  slavery,  or  whether  you 
call  it  by  any  other  name,  it  makes  no  difference. 
I  see  no  sort  of  objection  to  it.  I  cannot  conceive 
that  it  is  a  capitation  tax  in  any  sense  of  the  word. 
We  do  not  lay  the  tax,  as  the  Senator  from  Mas- 
sachusetts said,  on  the  slave.  We  do  not  select 
a  person,  we  do  not  select  a  class  of  persons  as 
such,  to  be  taxed;  but  we  select  persons  having 
under  the  laws  peculiar  privileges  which  are  pe- 
cuniary benefi^g,  and  result  as  such,  and  are  un- 
derstood as  sucli.  Those  privileges  are  as  proper 
subjects  of  taxation  as  anything  else  that  is  a  priv- 
ilege and  results  in  pecuniary  benefit.  The  whole 
argument  upon  the  subject  of  unconstitutionality 
in  that  point  of  view,  I  can  only  say,  though  made 
by  gentletnen  of  intellect,  never  has  addressed 
itself  with  any  force  whatever  to  my  mind. 

Then  the  question  is, as  a  matter  of  right  ought 
not  the  slavelioldcr  by  virtue  of  his  privileges  to 
pay  something?  I  have  no  trouble  about  the  word; 
whether  it  is  "property"  or  "persons."  The  great 
amount  of  property  in  a  great  many  of  the  Slates 
of  this  Union  is  in  slaves,  and  a  great  pecuniary 
benefit  is  derived  from  their  use.  Should  not  they 
who  have  that  privilege  and  exercise  it,  do  some- 


thing towards  the  expenses  of  the  Government  as 
well  as  those  whose  property  is  invested  in  other 
modes,  and  results  in  other  directions.'  I  can  see 
no  injustice  in  it,  no  impropriety  in  it.  I  cannot 
imagine  that  gentlemen  themselves  see  it.  They 
have  been  taxed  heretofore  in  the  history  of  the 
Government  in  another  shape.  Why  should  they 
not  be  again,  provided  the  necessities  of  the  com- 
munity require  it.'  Will  they  tell  me  any  reason 
why  they  should  not.'  If  they  can  demonstrate 
that  they  are  overtaxed,  unreasonably,  unusually, 
beyond  their  proportion  by  putting  anything  of 
this  sort  upon  them,  there  is  something  in  the 
argument;  otherwise  not. 

If  there  is  no  reason  in  the  world  why  the  peo- 
ple living  in  a  certain  portion  of  the  country,  and 
having  certain  privileges  which  arc  valuable  in  a 
pecuniary  point  of  view  in  giving  the  ability  to 
meet  the  burdens  of  the  Government,  should  not 
pay  their  proportion  of  taxes,  then  comes  the 
question,  how  much  are  they  able  to  bear?  With 
regard  to  that  question,  we  mustconsider  the  con- 
dition of  the  country.  What  is  the  condition  of 
the  country?  My  friend  from  Ohio  says  you  are 
putting  this  tax  upon  the  loyal  owner  of  slaves. 
Very  well;  should  not  the  loyal  owper  of  slaves 
help  to  support  the  Government  as  well  as  any- 
body else?  Certainly  he  should,  to  the  extent  of 
his  ability.  If,  at  the  present  time  he  is,  and  for 
several  years  must  necessarily  be,  very  much 
cramped  in  his  ability  in  consequence  of  the  pe- 
culiar condition  of  the  country,  which  has  not 
arisen  from  him  or  from  his  fault,  w;e  are  bound 
to  consider  that  in  the  question  of  levying  the 
tax,  and  the  amount  of  it.  What  is  the  fact? 
With  regard  to  the  rebels  in  the  rebel  States  we 
can  get  nothing  until  we  get  the  control  of  them. 
With  regard  to  loyal  owners,  and  perhaps  rebels 
in  some  of  the  States,  we  can  get  something. 
Should  they  not  bear  their  proportion?  Should 
not  this  thing  pay? 

Then  the  question  arises,  how  much  should  it 
pay?  We  cannot  wink  out  the  fact  that  they  had 
been  exposed  to  a  great  many  discomforts,  to  a 
great  many  losses,  and  a  great  deal  of  tribulation, 
and  that  we  should  consider.  We  can  raise  the 
tax  at  any  future  time,  if  we  desire  to  do  so,  and 
if  it  is  expedient  so  to  do.  If  the  country  was  in 
its  ordinary  condition,  and  we  were  raising  a  tax, 
I  should  think  five  dollars  not  too  much.  I  think 
it  is  too  much  now.  I  think  it  would  be  too 
heavy  on  these  loyal  men,  and  upon  those  on 
whom  we  impose  it;  and  when  we  are  imposing  a 
tax,  I  do  not  consider  for  a  moment  whether  the 
matter  is  a  matter  of  punishment.  We  are  not 
laying  the  tax  to  punish  anybody.  We  arc  laying 
the  tax  to  get  money,  upon  property,  upon  in- 
come, or  upon  something  of  that  description .  I  do 
not  want  to  punish  anybody  in  that  way.  Let  us 
go  directly  and  boldly  at  that.  In  my  opinion,  at 
the  present  time  a  tax  of  two  dollars,  or  perhaps 
three  dollars — my  impression  is  two — would  be 
large  enough  to  impose,  under  these  circum- 
stances. 

Mr.  WADE.  Each  one,  according  to  our  sys- 
tem, is  valued  at  $300. 

Mr.  FESSENDEN.  We  tax  so  much  on  each 
individual  without  regard  to  his  value;  no  matter 
whether  he  is  worth  $300  or  $1,000.  As  much  is 
paid  for  one  as  another. 

There  is  another  reason.  This  tax  has  been 
once  proposed  in  the  House  of  Representatives, 
and  rejected.  If  the  Senate  intend  to  differ  with 
them,  it  is  not  advisable  for  us  to  differ  so  widely 
with  them  that  there  will  be  no  chance  of  coming 
to  the  same  conclusion;  for  if  we  impose  it  in  the 
Senate,  and  the  House  do  not  agree  to  it,  the  re- 
sult is,  there  is  no  tax  at  all;  and  I  have  no  idea 
of  losing  this  bill  for  the  sake  of  insisting  on  a 
tax  which,  after  all,  in  the  present  condition  of 
the  country,  and  for  some  years  to  come,  cannot 
amount  to  much.  Therefore,  as  1  see  no  objec- 
tion to  it  in  a  constitutional  pointof  view,  as  1  see 
no  objection  to  it  injustice  and  equity  and  right, 
looking  upon  the  owner  of  a  slave  like  any  other 
person  in  the  community  deriving  a  pecuniary 
uenefit,  and  exposed,  as  he  ought  to  be,  to  bear 
his  proportion  of  the  taxes  that  are  laid  for  the  pur- 
pose of  sustaining  the  Government,  it  is  proper, 
in  my  judgment,  to  put  some  tax  on  him;  but, 
owing  to  the  condition  of  the  country  which  we 
cannot  wink  outof  view, and  which  we  mustmeet, 
and  his  ability,  and  the  probability  of  what  he 
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may  be  able  to  do  for  some  years  to  come,  I  think 
a  light  tax  ought  to  be  imposed,  and  not  a  heavy 
one.  I  shall  ."there  fore,  move  an  amendment  to 
the  amendment,  when  I  get  the  opportunity,  re- 
ducing the  tax  from  five  dollars  to  two  dollars. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  submirtted  by  the  Senator  from 
Ohio  to  the  amendment. 

Mr.  ANTHONY.  I  believe  it  is  not  in  order 
to  move  an  amendment  to  that. 

The  VICE  PRESIDENT.     It  is  not. 

Mr.  ANTHONY.  Then  I  should  like  to  have 
the  Senator  from  Ohio  modify  it  by 

Mr.  FESSENDEN.  Let  us  vote  it  down,  and 
not  introduce  cotton.as  a  substitute  for  this,  and 
then  wc  can  put  it  in  another  shape. 

Mr.  ANTHONY.  But  suppose  we  do  not  vote 
it  down. 

Mr.  FESSENDEN.  We  can.  There  is  no 
question  about  that. 

Mr.  SHERMAN.  I  should  like  to  have  the 
yeas  and  nays  on  this  proposition. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  22;  as  follows: 

YEAS — Messrs.  Browiiini;,  Cnrlile,  Davis,  Harris,  Hen- 
derson, Tlowaid,  Lane  of'Indiana,  Latham,  Pomeroy,  Pow- 
ell, Saulsbury,,  Sberman,  Ten  Eyck,  VViUey,  and  Wright 
— 15. 

NAYS — Messrs.  Antliony,  Clark,  CoIIamer,  Cowan, 
Dixon,  Doolittio,  Fessenden,  Foster,  Grimes,  Hale,  Haiian, 
Howe,  King,  Lane  of  Kansas,  McDougall,  Morrill,  Sim- 
mons, Sumner,  Trumbull,  Wade,  Wilkinson,  and  Wilmot 
—22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  HENDERSON.  I  move  to  amend  the 
pending  amendment  by  adding  the  following  as 
an  additional  proviso: 

^nd  provided  further,  That  the  tax  herein  prescribed 
shall  not  be  levied  or  collected  In  any  State  where  a  sys- 
tem of  gradual  emancipation  may  have  been  adopted  at  the 
time  of  the  collection. 

Mr.  CARLILE.  On  that  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 
/Mr.  FESSENDEN.  [  simply  wish  to  remark 
that  your  tax  must  be  equal  under  the  Constitu- 
tion. You  cannot  undertake  to  put  it  on  some 
States,  and  excuse  others  owning  the  same  sort 
of  property.     All  taxes  must  be  equal. 

Mr.  SHERMAN.  A  word  in  reply  to  the  ob- 
servation of  the  Senator  from  Maine.  As  a  mat- 
ter of  course,  when  the  issue  of  a  slave  wilf  be 
free,  the  slave  himself  is  of  comparatively  little 
value;  and  the're  is  a  reason,  therefore,  for  voting 
not  to  tax  these  persons  or  property — whichever 
you  choose  to  call  them — in  States  where  they 
are  practically  of  no  value.  There  is  that  differ- 
ence. A  slave,  unless  in  the  value  of  his  issue,  is 
of  comparatively  little  value. 

Mr.  FESSENDEN.  That  has  nothing  at  all 
to  do  with  the  constitutional  question,  whether 
they  are  of  little  value  or  much.  You  must  lay 
a  tax  on  the  same  thing  in  the  same  way  in  all 
the  States  of  the  Union. 

Mr.  HENDERSON.  Let  me  remark  to  the 
Senator  from  Maine,  it  is  not  then  the  same  thing. 

Mr.  FESSENDEN.  Do  they  not  own  the 
labor  in  the  same  way.? 

Mr.  HENDERSON.  They  own  the  labor  for 
a  given  length  of  time. 

Mr.  FESSENDEN.  Very  well ;  the  tax  is  on 
labor  held  for  a  teim  of  years  or  life. 

Mr.  HENDERSON.  There  is  no  right  to  the 
increase. 

Mr.  FESSENDEN.  Nothing  is  said  of  the 
right  of  increase  in  the  proposition.  It  would  not 
be  a  constitutional  tax  if  amended  in  this  way. 

Mr.  HENDERSON.  I  apprehend  that  under 
a  system  of  gradual  emancipation  it  will  at  some 
time  end. 

Mr.  FESSENDEN.  Very  well;  but  when 
there  is  an  increase  there  is  another  one  to  be 
taxed. 

Mr.  HENDERSON.  Then  you  cannot  tax  it, 
because  he  does  not  exist  as  a  slave.  There  is  no 
difliculty,  so  far  as  the  Constitution  is  concerned, 
in  reference  to  this  amendment;  there  can  be  non«. 
Why ,  sir,  is  not  a  different  character  of  tax  levied 
on  different  articles  of  property  here?  There  is  a 
different  character  of  tax  levied  on  almost  every 
different  article  in  this  bill.  However,  I  simply 
desire  to  offer  the  amendment,  and  to  state  my 
position. 


I  am  opposed  to  this  tax  entirely,  and  sfeall 
vote  against  it  in  every  shape  and  form.  Sir, 
what  is  the  condition  af  my  State  to-day.'  Al- 
most the  entire  property  of  the  State  has  been  de- 
stroyed. Armies  have  marched  over  it  from  one 
end  of  it  to  the  other,  and  all  the  property  of  the 
farmer  has  been  taken  by  one  army  or  the  other. 
The  secession  armies  marching  across  the  State  of 
Missouri,  took  not  less  than  |5,000,000  of  prop- 
erty, and  gave  for  it  nothing  but  scrip,  which  is 
a  total  and  absolute  loss  in  the  hands  of  the  farm- 
ers. If  this  tax  is  levied  on  slaves,  where  will  it 
belevied.'  Where  will  it  be  collected?  It  will  be 
collected  in  Missouri,  Kentucky,  and  Maryland. 
I  do  not  know  how  it  is  in  Kentucky;  I  do  not 
knowhowitisin  Maryland;but,sir,  Ihave  stated 
on  this  floor,  and  I  again  state,  that  a  majority  of 
the  slaveholders  of  Missouri  are  loyal.  1  believe 
to-day,  as  much  as  I  believe  any  fact  upon  earth, 
that  a  majority  of  the  slaveholders  in  the  State  of 
Mis'souri  are  loyal.  Our  property  has  been  de« 
stroyed.  We  as  a  State  have  been  brought  almost 
to  the  verge  of  bankruptcy;  and  it  is  the  case  with 
individuals  in  my  State.  We  have  all  been  over- 
thrown and  ruined.  Wc  have  resisted  this  rebel- 
lion as  much  as  we  could,  and  we  intend  success- 
fully to  resist  it.  We  are  not  complaining  about 
any  tax  that  may  be  levied.  Why,  sir,  yester- 
day the  Senate  decided  that  a  very  exorbitant  tax 
should  be  laid  most  especially  upon  the  people  of 
Missouri,  a  tax  which  1  demonstrated  to  be  higher 
than  any  other  tax  levied  in  this  bill.  This  tax, 
in  a  majority  of  cases,  will  be  a  tax  upon  loyal 
men. 

It  does  not  matter  how  much  the  slaveholders 
of  the  country  may  be  abused  by  the  Senator  from 
Massachusetts.  I  do  not  propose  to  answer  him 
on  that  subject,  either  as  to  the  barbarity  of  sla- 
very, or  the  disloyalty  of  slavery.  It  is  enough 
for  us  to  know  that  we  are  loyal  in  Missouri,  and 
we  intend  to  remain  so,  notwithstanding  the  dec- 
larations of  the  Senator  from  Massachusetts.  I 
will  remark  to  that  Senator,  that  if  he  desires  to 
reunite  this  country  again,  if  he  desires  that  the 
States  of  the  South  shall  again  be  members  of 
this  Confederacy,  he  had  better  not  indulge  in 
language  of  this  character.  Sir,  if  I  entertained 
such  feelings  towards  the  slaveholders  of  the 
southern  States,  if  I  believed  they  were  barba- 
rous and  cruel,  not  worthy  of  fellowship  with 
me  in  this  nation,  I  should  at  once  prepare  some 
sort  of  proposition  in  this  body  to  let  them  go,  to 
acknowledge  their  independence  at  once;  for  I 
would  scorn  to  live  with  them,  or  be  a  member  of 
the  same  political  society  with  them. 

But,  sir,  we  resisted  this  thing.  We  saw  that 
a  few  men  throughout  this  country  were  attempt- 
ing to  bring  this  state  of  affairs  upon  us.  A  few 
men  from  this  body,  colleagues  of  the  gentleman 
here  a  few  years  ago,  telegraphed  from  this  Cham- 
ber that  the  object  and  the  design  of  the  Repub- 
lican party  was  to  destroy  the  institution  of  sla- 
very, and,  in  fact,  to  subject  the  southern  States 
to  vassalage.  Those  telegraphic  dispatches  sent 
throughout  the  southern  States  have  brought  about 
the  state  of  affairs  that  exists  in  the  country  to- 
day. Three  fourths  of  the  people  of  those  States 
were  loyal  at  the  time.  The  lawless  minority 
seized  upon  the  arms  of  the  country,  while  the 
loyal  men  did  not  see  fit  to  go  and  arm  themselves 
by  robbery  from  the  arsenals.  The  armories  were 
broken  open;  the  country  overrun;  and  you  have 
never  removed  that  pressure  from  the  people  in 
order  that  they  may  show  their  loyalty.  That  is 
the  condition  of  affairs. 

I  have  said  that  I  shall  not  vote  for  this  tax  at 
all,  for  the  reason  that  my  people  are  not  able  to 
bear  it;  but,  sir,  if  you  impose  it,  we  intend  to  pay 
it,  if  we  can  pay  it;  and  we  shall  exert  the  very 
last  energy  that  we  possess  in  order  to  pay  any 
tax  you  levy  upon  us  here.  But,  sir,  sometime 
ago,  believing  that  this  institution  of  slavery  was 
doing  something  towards  keeping  up  this  division 
in  the  United  States,  that  it  was  in  the  way  of  a 
harmonious  settlement,  the  Senate  sometime  since 
passed  a  resolution  holding  out  an  inducement  to 
the  border  slave  States  to  harmonize  by  adopting 
a  system  of  gradual  emancipation.  Why  not, 
then,  encourage  us  a  little  further?  Whyimpose 
this  tax,  when  in  fact  tiic  result  of  it  is  to  impose 
it  upon  the  loyal  men,  and  you  cannot  i-each  these 
extreme  southern  men  in  order  to  impose  it  on 
them  at  all?  Why  not  exempt  us  from  it?  If  we 


are  getting  rid  of  this  evil  of  which  you  complain, 
give  us  some  practical  encouragement  in  that  way. 
Do  you  expect  to  collect  this  tax  in  South  Caro- 
lina? Will  you  collect  it  in  Georgia?  Not  for 
some  time  to  come,  at  least.  You  cannot  do  it 
during  the  first  year;  and  this  tax  is  a  tax  that 
is  to  be  levied  upon  only  four  States  of  this 
Union. 

Now,  sir,  there  is  no  constitutional  objection  to 
my  amendment,  and  I  hope  it  may  be  adopted.  It 
will,  at  least,  show  that  there  is  some  sincerity  on 
the  part  of  those  who  offered  inducements  and 
encouragements  to  the  border  slave  States  on  thia 
subject. 

Mr.  TRUMBULL.  Itseems  to  me  very  clearly 
the  proposition  of  the  Senator  from  Missouri  can- 
not be  maintained.  It  is  proposed  to  tax  the  ser- 
vice or  labor  of  persons  who  are  bound  to  service 
or  labor  for  life  or  a  series  of  years.  That  is  the 
proposition.  The  Senator  from  Missouri  moves 
to  amend  it,  so  that  certain  persons  of  that  class 
shall  not  be  taxed  at  all  while  the  others  are.  You 
cannot  do  that.  If  the  State  of  Missouri  should 
adopt,  as  I  trust  it  may,  a  system  of  gradual  eman- 
cipation, these  persons  held  to  service  or  labor 
will  be  held,  if  they  are  to  be  affected  by  this  tax, 
either  for  life  or  a  term  of  years;  and  if  they  are 
held  for  life  or  a  term  of  years,  and  you  tax  that 
class  of  persons,  is  it  possible  to  exempt  them  and 
tax  the  others,  because,  forsooth,  Missouri  by 
and  by  intends  to  abolish  this  systein  of  slavery? 
This  bill  applies  not  only  to  slaves 

Mr.  HENDERSON.  I  will  state  to  the  Sen- 
ator^ with  his  permission,  I  said  nothing  at  all 
about  Missouri  doing  anything,  either  one  way 
or  another.  My  amendment  is  not  applicable  to 
the  State  of  Missouri  alone,  but  to  any  State  that 
may  adopt  a  plan  which  was  adopted  by  the  two 
Houses  of  Congress  some  time  ago.  Instead  of 
an  absolute  demand  from  Congress,  it  is  at  least 
that  much  encouragement — a  refusal  to  tax  when 
they  shall  have  adopted  a  system  of  gradual  eman- 
cipation, thereby  lessening  their  interest  in  the 
property  itself. 

Mr.  TRUMBULL.  I  referred  to  Missouri  by 
way  of  illustration.  I  did  not  say  the  Senator  had 
said  Missouri  would  adopt  a  system  of  emanci- 
pation at  all.  I  only  referred  to  Missouri  as  an 
illustration,  and  might  just  as  well  have  referred 
to  any  other  State. 

The  proposition  is  to  levy  a  tax  upon  labor,  not 
upon  persons;  and  that,  in  my  judgment,  is  an 
answer  to  the  Senator  from  Ohio  and  his  argu- 
ment. It  matters  not  whether  the  person  who  has 
a  right  to  claim  that  labor  claims  it  for  life  or  for 
a  series  of  years,  according  to  the  provisions  of 
this  bill.  The  tax  is  to  be  put  upon  the  person 
who  is  entitled  to  the  services  of  another  person, 
either  for  life  or  for  a  term  of  years;  and  if  you  put 
a  tax  upon  that  class  of  persons,  you  cannot  say 
under  the  Constitution  that  one  man  who  has  this 
claim  to  the  service  or  labor  of  another,  as  pro- 
posed by  the  bill,  shall  pay  the  tax  and  another 
shall  not  pay  it.  It  strikes  me  that  is  a  clear  prop- 
osition. The  question  of  gradual  emancipation  ^ 
can  have  nothing  to  do  with- it. 

Mr.  GRIMES.  I  am  exceedingly  anxious  to 
vote  for  this  proposition  in  some  shape  or  other. 
I  want  to  accomplish  the  same  purpose  the  Sena- 
tor from  Missouri  has  in  view;  but  I  do  not  want 
to  run  athwart  the  Constitution  in  any  way.  I 
desire,  therefore,  to  ask  the  Senator  from  Illinois 
and  some  of  the  gentlemen  who  are  more  learned 
on  these  subjects  of  the  Constitution  and  the  tax 
bill  than  I  am,  whether  we  cannot  reach  the  object 
if  we  strike  out  the  clause  submitted  by  the  Sena- 
torfrom  Rhode  Island,  "  held  fora  term  of  years," 
and  then  add  to  it:  "  that  this  tax  shall  not  apply 
to  persons  held  tp  service  for  a  shorter  period  than 
during  life?"  In  that  way,  if  that  is  constitutional, 
we  may  be  able  to  accomplish  the  purpose  the 
Senator  from  Missouri  has  in  view. 

Mr.  TRUMBULL.  Undoubtedly  it  is  com- 
petent to  tux  only  that  species  of  labor  which  is 
for  life,  and  then  it  would  only  apply  to  that  class 
of  persons;  but  you  could  not  tax  one  man  who 
had  a  claim  to  the  service  of  another  for  life,  and 
not  tax  another  one.  You  must  tax  all  alike;  and 
that  is  all  there  is  of  it.  But  the  amendment  as 
proposed  not  only  einbraces  slaves,  but  it  applies 
to  persons  in  the  free  States;  and  that  is  another 
answer  to  the  Senator  from  Ohio.  One  man  may, 
by  contract,  have  a  right  to  the  services  of  another 
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for  five  years  or  two  years  in  the  State  of  Illinois 
or  the  State  of  Ohio.  Under  this  amendnnent,  as 
it  is  proposed,  the  person  who  has  that  claim  or 
that  right  to  the  service  of  another  for  that  term 
of  years  is  to  pay  a  tax  of  five  dollars  annually, 
although  the  person  owing  the  service  is  a  white 
man,  or  a  white  boy,  or  an  apprentice.  It  is  not 
confined  to  slaves.  Would  anybody  contend  that 
that  was  making  property  out  of  white  men.' 
This  thing  of  service  or  labor  is  a  great  value. 
One  person  may  have  the  right  to  the  services  or 
labor  of  a  lawyer  for  a  year.  A  corporation  fre- 
quently engages  an  attorney,  and  by  the  terms  of 
the  contract  is  to  have  his  whole  services  for  the 
year.  He  binds  himself  not  to  do  any  legal  busi- 
ness for  anybody  else,  and  to  devote  his  whole 
time  and  attention  to  that  corporation.  There  is 
great  value  in  the  services  that  he  renders;  but 
does  anybody  suppose  that  because  you  tax  this 
service,  this  value,  therefore  the  attorney  himself 
becomes  property,  and  is  to  be  bought  and  sold? 
It  seems  to  me  not. 

Mr.  HALE.     Mr.  President—- 

Several  Senators.    Let  us  adjourn. 

Mr.  HALE.  It  is  suggested  to  "me  that  it  is  time 
to  adjourn. 

Mr.  FESSENDEN.  Let  us  take  this  question 
to-night. 

Mr.  HALE.  I  do  not  want  to  adjourn.  I  am 
ready  to  say  what  I  have  to  say  now,  but  I  will 
give  way  if  anybody  wants  to  move  to  adjourn. 

Mr.  CARLILE.  If  the  Senator  will  give  way, 
I  will  submit  the  motion. 

Mr.  FESSENDEN.  Let  us  dispose  cff  this 
question.  If  we  ever  want  to  finish  this  bill,  let 
us  dispose  of  this  question  before  we  adjourn. 

Mr.  SAULSBURY.  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  23  noes  14;  and  the  Senate  ad- 
journed.       

HOUSE  OF  REPRESENTATIVES. 

Wednesday,  May  28,  J862. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas.H.  Stockton. 
The  Journal  of  yesterday  was  read  and  appro  ved . 

STETENS'S  BATTERY. 

The  SPEAKER  laid  before  the  House  the  fol- 
lowing communication  from  the  Secretary  of  the 
Navy: 

Navy  DEPARTiMENX,  May  27,  1862. 

Sni :  The  second  section  of  the  act  of  Congress  making 
additional  appropriations  for  tlie  naval  service,  approved 
April  17,  1862,  appropriated  $783,294  for  tlio  immediate 
completion  of  Stevens'.^  battery,  now  partially  constructed 
at  Iloboken,  New  Jersey,  with  the  proviso,  "that  said 
money  shall  not  be  expended  unless  the  Secretary  of  tlie 
Navy  is  of  opinion  that  the  same  will  secure  to  the  public 
service  an  elficient  steam  battery." 

A  committee,  appointed  in  pursuance  of  a  resolution  of 
the  last  session  of  Congress,  having,  after  a  thorough  inves- 
tigation, made  an  elaborate  report  adverse  to  this  vessel,  I 
was  not  prepared  to  declare  that  her  completion  would 
"secure  to  the  public  service  an  efficient  steam  battery;" 
nor  could  7,  under  the  responsibility  imposed  upon  me,  go 
forward  to  expend  the  Jarge  sum  appropriated  without  fur- 
ther inquiry. 

(Considering  that  an  opinion  as  to  the  efficiency  of  the 
steam  battery,  if  completed,  could  be  best  pronounced  by  a 
board  of  experts  in  such  matters,!  appointed  such  a  board 
for  that  purpose.  The  board  was  composed  of  Captain 
Charles  II.  Uavis,  United  States  Navy,  President ;  Colonel 
Richard  Delafield,  United  States  Army  ;  S.  M.  Pook,  naval 
constructor;  Samuel  V.  Merrick,  Esq.,  of  Pliiladelphia; 
and  Moses  Taylor,  Esq.,  of  New  York. 

The  board  met  a*.  Now  York  on  the  23d  of  April,  and  ad- 
journed on  the  2d  of  May.  They  stated  in  their  report  that 
tlicy  had  made  themselves  well  acquainted  with  the  views 
and  plans  of  Mr.  Stevens,  as  they  then  existed  ;  had  read 
the  description  presented  by  him  ;  insi)ected  the  vessel  and 
the  models  of  the  vessel,  and  of  the  armament,  and  were  of 
opinion  "that  the  completion  of  the  steamer  of  Mr.  Ste- 
vens ill  such  a  manner  as  to  'secure  to  the  public  service 
an  efficient  steam  battery,'  will  require  moditications  ren- 
dered necessary  by  recent  important  changes  in  the  art  of 
war;  and  with  these  modifications  this  object  may  be 
accomplished." 

The  board  having  presented  no  specifications,  or  stated 
the  modilications  that  would  be  required  to  make  ilie  ves- 
sel an  eliieieiit  steam  battery,  in  conformity  with  their  re- 
port, the  late  members  were  requested  individually  to  fur- 
nish the  Department  with  this  information  so  necessary  for 
intellit'ent  action.  They  have  accordingly  done  so.  They 
are  of  opinion  that  the  vessel, if  completed  on  the  plans  of 
Mr.  Stevens,  will  not  make  an  efficient  steam  battery,  and 
state  in  detail  the  modifications  n-quired. 

In  view  of  these  reports,  and  the  presumption  that  Con- 
gress in  appropriating  the  sum  for  completing  the  steamer 
of  Mr.  Stevens,  contemplated  that  the  vessel  should  be 
completed  in  accordance  with  hisplans,  and  whensocom- 
pUied,  should  be  an  efficient  steam  battery,  I  do  not  feel 


authorized  to  expend  the  money  appropriated  for  the  pur- 
pose indicated,  unless  Congress  shall  so  direct. 
I  have  the  honor  to  be  your  obedient  servant, 

GIDEON  WELLES. 
Hon.  Galusha  A.  Grow, 

Speaker  of  the  House  of  Representatives.  * 

The  communication  was  laid  upon  the  table, 
and  ordered  to  be  printed. 

COURT  OF  CLAIMS  REPORTS. 

The  SPEAKER  also  laid  before  the  House  pri- 
vate bills  from  the  Court  of  Claims,  accompanied 
by  reports;  which  were  severally  read  a  first  and 
second  time,  and  ordered  to  be  printed. 

Mr.  FENTON  moved  that  they  be  referred  to 
the  Committee  of  Claims. 

The  motion  was  agreed  to. 

LAWS  OP  NEBRASKA  TERRITORY. 

The  SPEAKER  also  laid  before  the  House  the 
laws  of  the  Territory  of  Nebraska;  which  were 
referred  to  the  Committee  on  Territories. 

POST  ROUTE  BILL. 

Mr.  COLFAX.  I  ask  the  unanimous  consent 
of  the  House  to  take  up  and  act  on  the  amend- 
ments of  the  Senate  to  House  bill  No.  389,  to  es- 
tablish certain  post  routes.  I  will  move  that  they 
be  all  concurred  in. 

Mr.  HOLMAN.  1  hope  thatmy  colleagne  will 
not  press  the  consideration  of  the  Senate  amend- 
ments at  this  time. 

Mr.  COLFAX.  It  will  not  take  a  moment  to 
consider  them.  I  will  state  to  my  colleague  and 
to  the  House  that  it  is  the  intention  of  the  com- 
mittee hereafter  to  report  a  supplemental  post 
route  bill,  which  will  include  all  of  the  post  routes 
which  may  be  needed,  and  which  are  notembraced 
in  the  House  bill  or  in  the  Senate  amendments. 
This  bill  having  already  passed  the  House,  and 
been  concurred  in  by  the  Senate,  with  amend- 
ments, I  do  not  want  the  fate  of  the  post  routes 
in  the  bill  and  amendments  and  for  all  parts  of  the 
country  to  depend  upon  amendments  which  may 
now  be  offered,  and  on  the  action  which  may  be 
taken  on  the  disagreeing  votes  between  the  two 
Houses.  I  want  the  Senate  amendments  con- 
curred in  withoutamendment,so  that  the  bill  shall 
speedily  become  a  law.  I  do  not  want  delay  to 
occur  by  sending  the  bill  back  to  the  Senate.  As 
1  have  said,  the  Committee  on  the  Post  OfRce  and 
Post  Roads  propose  to  report  a  supplemental  post 
route  bill  containing  all  of  the  routes  not  now  in- 
cluded. I  hope,  therefore,  that  there  will  be  no 
objection  to  taking  up  these  Senate  amendments 
at  this  time. 

There  was  no  objection;  and  the  Senate  amend- 
ments were  taken  up  and  read,  as  follows: 

Insert  after  line  three: 
California : 

From  San  Juan  to  New  Idria ;  from  San  Diego,  via  Santa 
Isabel,toBuona  Vista;  from  San  Diego,  via  San  LuisRey, 
San  Juan  Capistrano,  and  Anaheim,  to  the  city  of  Los  An- 
geles; from  Chico  to  Humbug  Valley;  from  Quincey  to 
Richmond ;  from  Cuisoii,  Nevada  Territory,  to  Aurora,  Cal- 
ifornia; from  Lancha  Plana,  via  Poverty  Bar,  Jenny  Liiid, 
Brushville,Salt  Spring  Valley,  Copperopolis  and  Jetferson- 
ville,  to  Sonora. 

Insert  after  line  forty,  as  additional  routes  in  Indiana: 

From  Wabash,  via  Milies  and  Mount  Vernon,  to  Som- 
erset; from  Bremen,  via  Ileplon  and  Milltown,  to  Etna 
Green  ;  from  Clark's  Hill,  via  Jefferson,  to  Frankfort ;  from 
Attica,  via  Rob  Roy,  Coal  Creek,  Steam  Corner,  Harris- 
burg,  Wright's  Mills,  and  Sylvania,  to  Annapolis;  from 
Kokomo,  via  Stanton  and  Ervin,  to  Poplar  Grove. 

Insert  after  line  sixty-seven,  as  an  additional  route  in  Il- 
linois, "  from  Mokina,  via  Adley,  to  Gooding's  Green." 

Insert  after  line  eighty-eight,  as  additional  routes  in  Iowa: 

From  Corydon  to  Oceola;  from  the  city  of  McGregor,  via 
Elkader  and  Volga  City,  to  Strawberry  Point;  tVomDodge- 
ville,  via  Morning  Sun,  Virginia  Grove,  and  Cairo,  to  Co- 
lumbus City ;  from  Independence,  via  JSrandon,  to  Vinton  ; 
from  Clayton  to  McGregor;  from  Alranto,  via  Stacyville 
and  Wentworthjto  Saratoga;  from  Charles  City,  via  Rock- 
ford,  Mason  City,  Chapin,  GoUifield,  and  Eagle  Grove,  to 
Fort  Dodge  ;  from  Glenwood,  Iowa,  to  Nebraska  City,  Ne- 
braska Territory ;  from  Waverly  to  Shell  Rock  ;  from  Dal- 
nianuiha  to  Guthrie  Centre  ;  from  Hooks'  Point  to  Web- 
ster City  ;  from  Brooklyn  toAskalusa;  from  Cedar  Falls 
to  New  Hampton  ;  from  Des  Moines  to  Magnolia ;  from 
Des  Moines,  Iowa,  to  St.  Joseph,  Missouri ;  from  Eddy- 
ville,  Iowa,  to  Nebraska  City,  Nebraska  Territory;  from 
Eddyville  to  Des  Moines ;  Ironi  Waukon,  via  French 
Creek,  Union  City,  Winnebago,  and  Crooked  Creek,  to 
Brownsville,  Minnesota. 

In  line  one  hundred  and  eighteen,  under  the  head  of 
"  Kansas,"  strike  out  "  Missouri,"  and  insert  "  Mission" 
before  "  Crock  ;"  so  as  to  make  the  item  read,  "  from  To- 
peka,  via  Mission  Creek,  to  (Council  Grove." 

Inline  one  hundred  and  thirty-four,  Tinder  the  h(!ad  of 
"  Kentucky,"  strike  out  "  Harrodsville,"  and  insert  "  Ilar- 
rodsburg;"KO  as  to  make  the  clause  read,  '•  from  Bryauts- 
ville  to  ilarrodslmig." 

Insert  after  line  one  liiiiidred  and  thirty-six,  as  an  addi- 


tional route  in  Kentucky,  "from  Lancaster  to  Crab  Or- 
chard." 

After  line  one  hundred  and  thirty-nine,  insert,  as  an  ad- 
ditional route  in  Maryland,  "  from  Qucenstown,  via  Wye 
Mills  and  Hillsborough,  to  Denton." 

Alter  line  one  hundred  and  forty-three,  as  additional 
routes  in  Maine : 

From  New  Sharon-  to  Farmington  ;  from  Jonesport,  via 
Addison  Point,  to  Columbia. 

After  line  one  hundred  and  seventy-seven,  insert  as  addi- 
tional routes  in  Michigan  : 

From  Ontonagon,  Michigan,  via  Bayfield, Wisconsin,  and 
La  Point,  to  Superior,  Wisconsin,  during  the  opening  of 
navigation;  from  Shawamo,  Wisconsin,  via  Stations  one, 
two,  three,  and  four,  to  Kewenaw  Bay,  Michigan  ;  from 
Station  four  to  Marquette ;  from  Statioii  four  to  National, 
(Minnesota  Mine.) 

After  line  one  hundred  and  eighty-five,  insert  under  the 
head  "Missouri :" 

From  Rochester,  via  Empire  Prairie,  Douglass,  Island 
City,  Mount  Pleasant,  and  Hugg)nsville,to  Smithton;  from 
Smithton,  Missouri,  to  Mount  Air,  Iowa. 

After  line  one  hundred  and  ninety-nine,  under  the  head 
"  Minnesota,"  insert : 

From  Mankato,  Minnesota,  via  Leavenworth,  Brown's 
Crossings,  Lake  Shetlek,  and  Brula  Crossings,  to  Vermil- 
lion, Dakota  Territory  ;  from  La  Crescent,  via  Troy,  Chat- 
field,  Frankford,  Grand  Meadow,  Mower  City,  Lansing, 
Austin,  and  Albert  Lea,  to  Winnebago  City. 

After  line  two  hundred  and  thirty-eight,  insert  aa  addi- 
tional routes  in  New  York  : 

From  Bainbridgc,  via  Guilford  Centre  and  Guilford,  to 
Norwich  ;  from  Scio  to  Bolivar. 

Insert,  after  line  three  hundred  and  eighty,  as  additional 
routes  in  Pennsylvania: 

From  Callensburg  to  Emlenton ;  from  Wasliington  to 
Rice's  Landing. 

Insert,  after  line  three  hundred  and  eighty-seven,  under 
the  head  "  Wisconsin  :" 

From  Miiiiche's  Post  Office,  via  Monroe's  Corner,  in  the 
town  of  Erie,  to  the  village  of  Hartford  ;  from  the  village  o( 
Barton,  Washington  county,  to  Billman's  Corners,  in  the 
town  of  Wayne ;  from  Sturgeon  Bay,  via  Egg  Harbor  and 
Fish  Creek,  to  Ephraim,  in  Dorrcounty  ;  from  Avoca,  Iowa 
county,  via  the  villages  of  Highland  and  Linden,  to  the  city 
of  Mineral  Point ;  from  Barton  to  Eckel's  Corners,  in  the 
town  of  Addison,  in  the  county  of  Washington  ;  from  Wa- 
tcrtown,  via  Ixenia,  Concord,  and  Farmington,  to  Johnson's 
Creek,  in  Jefferson  county. 

After  line  four  hundred  and  fifty-three,  insert  as  addi- 
tional routes  in  Nebraska: 

From  Brownsville,  via  Nemeha  City,  Monterey,  Scott's, 
Rodcnberg's,  and  Middleburg,  to  Sabetha,in  Kansas;  from 
Fall's  City,  via  Geneva,  Rodcnberg's,  Scott's,  and  Long 
Branch,  to  Monterey;  from  White'Cloud,  via  Fall's  City 
and  Table  Rock,  to  Beatrice  ;  from  Fall's  City,  via  Middle- 
burg and  Athens',  to  Pawnee  City  ;  from  Pall'e  City,  via  Sa- 
lem and  Pawnee  City,  to  Otos  Agency,  (Dennison ;)  from 
Arago,  via  Fall's  City,  to  White  Cloud,  Kansas  ;  from  Peru, 
via  Brownsville,  Nemeha  City,  and  Falls  City,  to  Atchison ; 
from  Brownsville,  via  Falls  City,  to  Highland,  Kansas; 
from  Falls  City  to  Hiawatha,  Brown  county,  Kansas  ;  from 
Brownvillc,  via  Monterey  and  Franklin.  (Long  Branch  post 
office,)  to  'I'ahle  Rock;  irom  Nebraska' City,  via  St.  Fred- 
er«:k  and  McClure's,  to  Table  Rock;  from  Plattsmouth, 
via  Glendale,  Fountain  Station,  Salt  Creek,  Lake  Station, 
Burnhill's,  McCalie  Station,  McFarland's,  O'Donnell's, 
Brackelt's,  Big  Martin's,  Bissell,  Mablne,  and  Junction 
City,  to  Fort  Kearney. 

After  line  four  hundred  and  seventy-nine,  insert  as  an  ad- 
ditional route  to  New  Mexico,  "  from  Abiqui  to  Garland." 

After  lino  five  hundred,  insert  as  an  additional  route  in 
Washington  Territory,  "  from  Lewistown  to  Florence 
City." 

As  an  additional  route  for  Maryland,  insert,  after  line  one 
hundred  and  forty-one,  "  from  Beckleysvillc,  via  Grave  Run 
Mills,  to  Ilampstead." 

In  New  Jersey,  after  line  two  hundred  and  forty-four, 
insert  "  from  Mount  Holly,  via  Lamberton,  to  Medford." 

In  Kansas,  after  line  one  hundred  and  twenty-eight,  in- 
sert "  from  Junction  City,  via  Gatesville,  to  Washington, 
Washington  county." 

Add  as  an  additional  section: 

Sec.  3.  ^nd  he  it  further  enacted,  That  the  Postmaster 
General  be,  and  he  is  hereby,  authorized  to  fix  the  salaries 
of  special  agents  of  the  Post  Office  Department,  employed 
on  temporary  service,  at  any  sum  less  than  the  amount 
designated  for  such  service  by  law. 

Mr.  COLFAX.  I  move  that  the  amendments 
of  the  Senate  be  concurred  in. 

The  motion  was  agreed  to. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  amendments  of  the  Senate  were  con- 
curred in;  and  also  moved  that  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  COLFAX.  I  nowgive  notice  to  members 
of  the  House,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  send  to  us  at  once  the 
post  routes  that  they  may  desire  included  in  tlie 
supplemental  post  route  bill. 

EMANCIPATION. 

The  SPEAKER.  The  question  now  in  order 
-is  the  consideration  of  the  motion  to  reconsider 
the  vole  by  which  the  House  rejected  House  bill 
No.  472,  to  free  from  servitude  the  slaves  of  reb- 
els engaged  in  or  abetting  the  existing  rebellion 
against  the  Government  of  the  United  States  was 
rejected,  on  which  the  gentleman  from  Indiana 
[Mr.  Porter]  is  entitled  to  the  floor. 
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Mr.  PORTER.  I  move  that  the  further  con- 
sideriition  of  thiit  motion  be  postponed  until  We'd- 
iiesdciy  next.  I  do  this  because  I  understand  that 
a  large  number  of  the  members  of  the  House  are 
going  on  an  excursion,  and  that  there  will  be  a 
thin  House.  I  demand  the  previous  question  on 
the  motion  to  postpone. 

Mr.  HOLMAN.  Is  it  in  order  to  move  to  lay 
the  motion  to  reconsider  upon  the  table.' 

The  SPEAKER.     That  motion  is  in  order 

Mr.  HOLMAN.    Then  I  make  that  motion. 

Mr.  BLAKE.     I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BLAIR,  of  Pennsylvania.  I  move  that 
there  be  a  call  of  the  House. 

On  a  division,  there  were — ayes  51,  noes  53. 

Mr.  EDGERTON  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  6.3,  nays  66;  as  follows: 

YEAS— Blessrs.  Aldiici),  Alley,  Arnold,  AslilRy,  Babbitt, 
Baker,  Baxter,  Beaman,  Blake,  Biifliiiton,  Campbell, Cliam- 
berlin,  Clark,  Colfax,  Frederick  A.  Coiikliiig,  Roscoe  Coiik- 
ling,  Cutler,  Davis,  IJuell,  Dunn,  Edgertoii,  Edwards,  Eliot, 
Ely,  Fentoii,  Fessendeu,  Gooeli,  Giuley,  Haueliett,  Hick- 
man, Hooper,  Hutcluns,  Julian,  Francis  W.  Kellogg,  Lan- 
sing, Loomis,  Lovejoy,  McKniglu,MePlier3on,  Moorhead, 
Anson  P.  Morrill,  Justiii  S.Morrill,  Patton,  Pike,  Pnmeroy, 
Porter,  Potter,  John  II.  Kice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Shanks,  Sloan,  Spaulding,  Stevens,  Trowbridge, 
Van  Valkenburgli,  Wall,  E.  P.  Walton,  Washburne,  Albert 
S.  White,  Wilson,  and  Windom— 63. 

NAYS — Messrs.  Ancona,  Bally,  Biddle,  George  H. 
Browne,  William  G.  Brown,  Calvert,  Casey,  Clements, 
Cobb,  Corning.,  Cox,  Cravens,  Crittenden,  Delano,  Diven, 
Dnnlap,  Granger,  Gridcr,  Haight,  Hall,  Harding,  Harrison, 
Holnian,  Horion,  Johnson,  William  Kellogg,  Kerrigan, 
Knapp,  Law,  Lazear,  Lehman,  Mallory,  May,  Mayrmrd, 
Menzies, Nixon,  Noble,  Noell,  Norton,  Nugen,  Odell,  Olin, 
Pendleton,  Perry,  John  S.  Phelps,  Timothy  G.  Phelps, 
Price,  Richardson,  Robinson,  Segar,  ShcHield,  Shiel, 
Smith,  John  B.  Steele,  William  G.  Steele,  Stratton,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Train,  Vallandigham, 
Webster,  Whaley,  Wickliffe,  Wood,  and  Woodruff— 66. 

So  the  motion  was  disagreed  to. 

During  the  vote, 

Mr.  DUELL  stated  that  his  colleague,  Mr. 
Wheeler,  was  paired  with  Mr.  Allen. 

Mr.  WADS  WORTH  stated  that,  at  the  request 
of  a  valued  friend,  he  had  paired  with  Mr.  Van 
Horn. 

Mr.  BLAIR,  of  Pennsylvania,  stated  that  he 
was  paired  with  Mr.  Crisfield. 

Mr.  KELLEY  (not  being  within  the  bar  when 
his  name  was  called)  asked  leave  to  vote. 

Mr.  PHELPS,  of  Missouri,  objected. 

The  vote  was  announced  as  above  recorded. 

Mr.  EDWARDS.  I  move  that  the  House  do 
now  adjourn;  and  upon  that  motion  I  demand  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  none,  nays  136;  as  follows: 
YEAS— None. 

NAYS— Messrs.  Aldricb,  Alley,  Ancona,  Arnold,  Ashley, 
Babbitt,  Bally,  Baker,  Baxter,  Beaman,  Biddle,  Francis  P. 
Blair,  Jacob  B.  Blair,  Samuel  S.  Blair,  Blake,  George  H. 
Browne,  William  G.  Brown,  Buffinton,  Calvert,  Camp- 
bsll,  Casey,  Cbamberlin,  Clark,  Clements,  Cobb,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Cox,  Cravens, 
Cutler,  Davis,  Dawes,  Delano,  Diven,  Duell,  Dunlap, 
Dunn,Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Fessenden, 
Fisher,  Frank,  Goocb,  Granger,  Grider,  Gurley,  Haight, 
Hall,  Hanchelt,  Harding,  Harrison,  Hickman,  Holman, 
Hooper,  Horton,  Hutchins,  Johnson,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Kerrigan,  Knapp,  Lan- 
sing, Law,  Lazear, Lehman,  Loomis,  Lovejoy,McKnight, 
McPherson,  Mallory,  May,  Maynard,  Menzies,  Moorhead, 
Anson  P.  Morrill,  Jiistin  S.  Morrill,  Nixon,  Noble,  Noell, 
Norton,  Nugen,  Odell,  Olin,  Patton,  Pendleton,  Perry, 
John  S.  Phelps,  Timothy  G.PIielps,  Pike,  Poraeroy,  Porter, 
Potter,  Price,  John  H.  Rice,  Richardson,  Riddle,  Robinson, 
Edward  H.  Rollins,  Sargent,  Segar,  Shanks.  Sheffield, 
Shiel,  Sloan,  Smith,  Spaulding,  John  B.  Steele,  William  G. 
Steele,  Stevens.  Stratton,  Benjamin  F.  Thomas,  Francis 
Thomas,  Train,  Trimble,  Trowbridge,  Vallandigham,  Van 
Valkenburgh,  Wall,-  E.  P.  Walton,  Washbnrne,  Webster, 
Wlialey,  Albert  S.  White,  Chilton  A.  White,  Wickliffe, 
Wilson,  Wood,  Woodruff,  and  Worcester— 136. 

So  the  House  refused  to  adjourn. 

Mr.  PORTER.  I  move  that  there  be  a  call  of 
the  House;  and  on  that  motion  I  demand  the  yeas 
and  nays. 

Mr.  RICHARDSON.  I  rise  to  a  question  of 
order.  The  House  has  refused  to  order  a  call  of 
the  House;  and  I  make  the  point  that  it  is  not 
now  in  order  to  repeat  that  motion. 

The  SPEAKER.  The  motion  to  adjourn  has 
intervened. 

Mr.  RICHARDSON.  That  is  not  such  busi- 
ness as  will  authorize  the  repetition  of  the  mo- 
tion. 


The  SPEAKER.  That  has  been  the  uniform 
practice. 

Mr.  RICHARDSON.  I  think  the  practice  has 
been  the  reverse. 

The  SPEAKER.  The  Chair  overrules  the 
point  of  order,  and  decides  the  motion  to  be  in 
order. 

Mr.  WICKLIFFE.  Under  that  decision,  then, 
one  fifth  of  the  members  of  the  House  can  prevent 
any  public  business  being  done. 

The  SPEAKER.  The  Constitution  provides 
that  one  fifth  of  those  present  can  order  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  63,  nays  77;  as  follows: 

YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Francis  P.  Blair,  Blake,  Buffinton, 
Campbell,  Clark,  Colfax,  Frederick  A.  Conkling,  Covode, 
Cutler,  Uavi.s,  Dawes,  Duell,  Edgerton,  Edwards,  Eliot, 
Ely,  Fenton,  Fessenden,  Frank,  Gooch,  Goodwin,  Gurley, 
Hanchett,  Hickman,  Hooper,  Hutchins,  Julian,  Kelley, 
Francis  W.  Kellogg,  Lansing,  Loomis,  Lovejoy,  McPher- 
son, Moorhead,  Anson  P.  Morrill,  Justin  S.  Morrill,  Pom- 
eroy,  Porter,  Potter,  John  H.  Rice,  Riddle,  Edward  IL 
Rollins,  Sargent,  Sedgwick,  Sloan,  Spaulding,  Stevens, 
Van  Valkenburgh,  Verree,  Wall,  E.  P.  Walton,  Wash- 
burne, Albert  S.  Wliite,  Wilson,  and  Windom — 63. 

NAYS — Messrs.  Ancona,  Baily,  Biddle,  Jacob  B.  Blair, 
William  G.  Brown,  Calvert,  Casey,  Clements,  Cobb,  Ros- 
coe Conkling,  Corning,  Cox,  Cravens,  Crittenden,  Delano, 
Diven,  Dunlap,  Dunn,  Fisher,  Granger,  Grider,  Haight, 
Hall,  Harding,  Harrison,  Holman,  Johnson,  William  Kel- 
logg, Kerrigan,  Knapp,  Law,  Lazear,  Lehman,  McKnight, 
Mallory,  May,  Maynard,  Menzies,  Nixon,  Noble,  Noell, 
Norton,  Nugen,  Odell,  Olin,  Patton,  Pendleton,  Perry, 
John  S.  Phelps,  Timothy  G.  Phelps,  Pike,  Price,  Alexan- 
der H.  Rice,  Richardson, Robinson,  James S. Rollins,  Segar, 
Shanks,  Sheffield,  Shiel,  Smith,  John  B.  Steele,  William 
G.  Steele,  Stratton,  Benjamin  F.  Thomas,  Francis  Thomas, 
Train,  Trimble,  Trowbridge,  Vallandigham,  Voo'rhees, 
Webster,  Whaley,  Wickliffe,  Wood,  Woodruff,  and  Wor- 
cester— 77. 

So  a  call  of  the  House  was  refused. 

During  the  call, 

Mr.  BLAIR,  of  Pennsylvania,  stated  that  he 
was  paired  with  Mr.  Crisfield. 

The  question  recurred  on  the  demand,  by  Mr. 
Holman,  for  the  yeas  and  nays  upon  the  motion 
to  lay  the  motion  to  reconsider  on  the  table. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
negative — yeas  69,  nays  73;  as  follows: 

YEAS — Messrs.  Ancona,  Baily,  Biddle,  Jacob  B.  Blair, 
George  II.  Browne,  William  G.  Brown,  Calvert,  Casey, 
Clements,  Cobb,  Corning,  Cox,  Cravens,  Crittenden,  Del- 
ano, Diven,  Dunlap,  Dunn,  English,  Granger,  Grider, 
Haight,  Hall,  Harding,  Harrison,  Holman,  Horton,  Johnson, 
William  Kellogg,  Kerrigan,  Knapp,  Law, Leiiman,  Mallory, 
May,  Maynard,  Menzies,  Nixon,  Noble,  Noell,  Norton, 
Nugen,  Odell,  Pendleton,  Perry,  John  S.  Phelps,  Price, 
Alexander  H.  Rice,  Richardson,  Robinson,  James  S.  Rol- 
lins, Segar,  t^lieffield,  Shiel,  Smith,  John  B.  Steele,  Wil- 
liam G.  Steele,  Stratton,  Benjamin  F.  Thomas,  Francis 
Thomas,  Train,  Trimble,  Vallandigham,  Voorhees,  Web- 
ster, Whaley,  Wickliffe,  Wood,  and  Woodruff— 69. 

NAYS— Messrs.  Aldricb,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Francis  P.  Blair,  Blake,  Buffinton, 
Campbell,  Chamberlin,  Clark,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Covode,  Cutler,  Davis,  Dawes, 
Duell,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Fessendeu, 
Frank,  Gooch,  Goodwin,  Gurley,.  Hanchett,  Hickman, 
Hooper,  Hutchins,  Julian,  Kelley,  Francis  W.  Kellogg, 
Lansing,  Loomis,  Lovejoy,  McKnight,  McPherson,  Moor- 
head, Anson  P.  Morrillj  Justin  S.  Morrill,  Olin,  Patton, 
Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sloan,  Spaulding,  Stevens,  Trowbridge,  Van 
Valkenburgh,  Verree,  Wall,  E.  P.  Walton,  Wasliburne, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester — US. 

So  the  House  refused  to  lay  the  motion  to  re- 
consider on  the  table. 

During  the  call, 

Mr.  MOORHEAD  stated  that  Mr.  Wallace 
was  confined  to  his  room  by  indisposition,  and 
was  paired  with  Mr.  Lazear. 

Mr.  MORRIS  stated  that  he  was  paired  with 
Mr.  Shellabarger,  otherwise  he  would  vote  in 
favor  of  laying  the  motion  on  the  table. 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered  to  be  put. 

Mr.  WOOD  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  then  taken  on  the  motion  to 
postpone  until  Wednesday  next;  and  it  was 
agreed  to. 

The  SPEAKER.  The  Chair  would  say  that 
this  business  may  come  up  on  Wednesday  next 
immediately  after  the  reading  of  the  Journal. 

Mr.  COX.     It  is  not  a  special  order,  is  it.' 

The  SPEAKER.  It  is  not,  but  it  can  be  called 
up  at  any  time  on  that  day.     The  Chair  desired 


to  make  this  statement  because  some  gentlemen 
seem  to  be  under  the  impression  that  there  must 
necessarily  be 'a  morning  hour  every  day. 

Mr.  MENZIES.     Can  any  one  call  it  up.' 

The  SPEAKER.  Any  member  can  call  it  up, 
but  the  gentleiYian  making  the  motion  will  be  en- 
titled to  the  floor  when  it  is  called  up. 

Mr.  PORTER  moved  to  reconsider  the  vote  by 
which  the  motion  was  postponed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  WADSWORTH.  Oh,  no,  do  not  do  that; 
maybe  we  can  get  somebody  to  move  a  reconsid- 
eration. 

The  latter  motion  was  agreed  to. 

Tho  SPEAKER  announced  the  regular  order 
of  business  to  be  the  call  of  committees  for  re- 
])orts. 

TAXES  IN  INSURRECTIONARY  DISTRICTS. 

Mr.  STEVENS..  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  tho 
Committee  of  the  Whole  on  the  State  of  the  Union 
upon  the  special  order,  being  the  Senate  bill  for 
the  collection  of  direct  taxes  in  insurrectionary 
districts  within  the  United  States,  and  for  other 
purposes. 

The  motion  Was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  re- 
solved itself  into  the  Comrnittee  of  the  Whole  on 
the  State  of  the  Union,  (Mr.  Richardson  in  the 
chair,)  and  proceeded  to  the  consideration  of  the 
bill  (S.  No.  292)  for  the  collection  of  direct  taxes 
in  insurrectionary  districts  within  the  United 
Statef ,  and  for  other  purposes,  i-eported  back  from 
the  Committee  of  Ways  and  Means  with  amend- 
ments. 

Mr.  STEVENS.  I  move  that  the  first  reading 
of  the  bill  be  dispensed  with. 

The  motion  was  agreed  to. 

The  bill  was  then  read  by  sections  for  amend- 
ment. 

The  Clerk  read  the  first  section,  as  follows: 

That  when  in  any  State  or  Territory,  or  in  any  portipn 
of  any  State  or  Territory,  by  reason  of  insurrection  or  re- 
bellion, the  civil  authority  of  the  Government  of  the  Uni- 
ted States  is  obstructed  so  that  the  provisions  of  the  act  en- 
titled "An  act  to  provide  increased  revenue  from  imposts, 
to  pay  interest  on  the  public  debt,  and  for  other  purposes," 
approved  August  5,  1861,  for  assessing,  levying,  and  col- 
lectingthe  direct t.axes  therein  mentioned,  cannot  be  peace- 
ably executed,  the  said  direct  taxes,  by  said  act  apportioned 
among  the  several  States  and  Territories,  respectively,  shall 
be  apportioned  and  charged  in  each  State  and  Territory,  or 
part  thereof,  wherein  the  civil  authority  is  thus  obstructed, 
upon  all  the  lands  and  lots  of  ground  situate  therein,  re- 
spectively, except  such  as  are  exempt  from  taxation  by  the 
laws  of  said  State  or  of  the  United  States,  as  the  said  lands 
or  lots  of  ground  were  enumerated  and  valued  under  the 
last  assessment  and  valuation  thereof  made  under  the  au- 
thority of  said  StatQ.  or  Territory  previous  to  the  1st  day  of 
January,  A.  D.  1861 ;  and  each  and  every  parcel  of  the  said 
lands,  according  to  said  valuation,  are  hereby  declared  to 
be,  by  virtue  of  this  act,  charged  with  the  payment  of  so 
much  ot  the  whole  tax  laid  and  apportioned  by  said  act 
upon  the  State  or  Territory  wherein  the  same  are  respect- 
ively situate,  as  shall  bear  tlie  same  direct  proportion  to  the 
whole  amount  of  the  direct  tax  apportioned  to  said  State 
or  Territory  as  the  value  of  said  parcels  of  land  shall  re- 
spectively bear  to  the  whole  valuation  of  the  real  estate  in 
said  State  or  Territory  according  to  the  said  assessment  and 
valuation  made  under  the  authority  of  the  same :  and  in 
addition  to  the  amount  so  charged  on  said  lands,  there  shall 
be  charged  an  amount  sufficient  to  pay  all  the  expenses  to 
be  incurred  in  collecting  such  tax,  including  the  salaries  of  ■ 
all  commissioners  and  officers  appointed  under  this  act. 

The  Committee  of  Ways  and  Means  reported 
the  following  amendments: 

Line  iwenty-two,  after  the  word  "  valuation,"  strike  out 
"are,"  and  insert  "  is  ;"  line  twenty-five,  after  "  same," 
strike  out  "are,"  and  ihsert  "is  ;"  and  in  line  thirty-five, 
after  tbe  word  "  act,"  insert "  and  in  addition  thereto  a  pen- 
alty of  fifty  per  cent,  of  said  tax  shall  be  charged  thereon." 

The  amendments  were  agreed  to. 

The  Clerk  read  the  second  section,  as  follows: 

Sec.  2.  ^nd  be  it  further  enacted,  That  on  or  before  the 
l.'Sth  day  of  June  next  the  President,  by  liis  proclamation, 
shall  declare  in  what  States  and  parts  of  States  said  insur- 
rection exists,  and  thereupon  the  said  several  lots  or  par- 
cels of  lands  shall  become  charged  respectively  with  their 
respective  portions  of  said  direct  tax,  without  any  other  or 
further  proceeding  whatever. 

The  Committee  of  Ways  and  Means  reported 
the  following  amendments: 

Strike  out  "  15th  day  of  June,"  .md  insert  "  1st  day  of 
July ;"  also,  .ifter  the  word  "  tax,"  insert  "  and  the  same 
together  with  the  penalty  shall  be  a  lien  thereon." 

The  amendments  were  agreed  to. 
The  Clerk  read  the  third  section,  as  follows: 
Sec.  3.  ^ml  be  it  further  enacted,  That  it  shall  be  lawful 
for  the  owner  or  owners  of  said  lots  or  parcels  of  land, 
I  within  sixty  days  thereafter,  to  pay  this  tax  thus  charged 
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upon  the  same,  respectively,  into  tli,e  Treasury  of  tlie  Uni- 
ted States,  and  take  a  certificate  tlicrcof,  by  virtue  wiiereof 
tlie  said  lands  sliall  be  discharged  from  said  tax. 

The  Committee  of  Ways  and  Means  reported 
the  following  amendments: 

Strilte  out  "  tliercafter,"  and  insert  "  after  the  tax  com- 
missioners lierein  named  shall  have  fixed  tlie  amount;"  and 
alter  the  words  "  United  States,"  insert  "  or  to  the  com- 
missioners herein  appointed." 

The  amendments  were  agreed  to. 

The  Clerk  read  the  fourth  section,  as  follows: 

Sec.  4.  Jind  be  it  further  enacted,  That  the  title  of,  in, 
and  to  each  and  every  piece  or  parcel  of  land  upon  which 
said  tax  has  not  been  paid  as  above  provided,  shall  tliere- 
upon  become  forfeited  to  the  United  States,  and,  upon  the 
sale  hereinafter  provided  for,  shall  vest  in  the  United  States 
or  in  the  purchasers  at  such  sale,  in  fee  simple,  free  and 
discharged  from  all  prior  liens,  incumbrances,  right,  title, 
and  claim  whatsoever. 

No  amendment  was  offered. 

The  fifth  section  was  read,  as  follows: 

Sec.  5.  ^nd  be  it  further  enacted,  That  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  may  appoint  a  board  of  three  tax  commission- 
ers for  each  of  said  States  in  which  such  insurrection  ex- 
ists, with  a  salary  of  |;y,000  each  per  annum,  to  give  secu- 
rity in  the  sum  of$50,0(.)0  each,  in  such  form  as  the  Secretary 
of  the  Treasury  shall  direct,  and  to  be  approved  by  him,  for 
the  faithful  performance  of  all  their  duties  as  such,  and  to 
account  for  and  pay  over  all  moneys  and  other  property 
coming  to  their  hands. 

The  Committee  of  Ways  and  Means  reported 
the  following  amendment: 

After  the  words  "  United  States,"  strike  out  the  words 
"  by  and  with  the  advice  and  consent  of  the  Senate." 

The  amendment  was  agreed  to.  • 

The  sixth  section  v/as  read,  as  follows: 

Sec.  6.  ^nd  belt  further  enacted.  That  said  board  of  tax 
commissioners  shall  enter  upon  the  discharge  of  the  duties 
of  their  oftice  whenever  the  commanding  general  of  the 
forces  of  the  United  States,  entering  into  any  such  insur- 
rectionary State  or  district,  shall  have  established  the  mili- 
tary authority  of  the  United  States  throughout  any  parish 
or  district  or  county  of  the  same,  and  they  shall  open  one 
or  more  offices  for  the  transaction  of  business. 

.    No  amendment  was  offered. 

Mr.  WICKLIFFE.  I  suggest  to  the  chairman 
of  tlic  Committee  of  Way.'s  and  Means  whether 
we  had  not  belter  amend  the  fifth  section,  by  pro- 
viding that  the  salaries  of  these  commissioners 
shall  not  commence  until  they  enter  upon  the  dis- 
charge of  the  duties  of  their  offices.  Commission- 
ers may  be  appointed  for  a  good  many  of  these 
States  long  before  they  will  be  willing  to  go  there, 
and  they  ought  not  to  be  paid  until  they  arc  doing 
some  service.  I  move  to  add  to  the  fifth  section 
the  following  proviso: 

Provided,  That  said  cominissioncrs  shall  not  receive  pay, 
under  the  provisions  of  this  act,  until  they  shall  have  en- 
tered upon  the  discharge  of  their  duties  in  tlieir  respective 
districts. 

Mr.  STEVENS.  Where  is  the  amendment  to 
come  in  .' 

Mr.  WICKLIFFE.  As  I  understand  this  bill, 
it  provides  for  the  payment  of  these  commission- 
ers of  a  salary  out  of  the  Treasury,  and  not  n  com- 
mission on  the  taxes  collected.  I  propose  that  they 
shall  not  draw  any  salaries  until  they  enter  upon 
the  discharge  of  their  duties. 

Mr.  STEVENS.  I  do  not  see  much  objection 
to  that.  I  suppose,  however,  that  thegentleman's 
amendment  will  not  prevent  them  from  receiving 
their  salaries  from  the  time  of  their  appointments, 
provided  that  they  immediately  commence  prepar- 
ing for  the  discharge  of  their  duties. 

Mr.  PHELPS,  of  Missouri.  I  see  no  objec- 
tion whatever  to  tlie  amendment. 

Mr.  STEVENS.     Let  it  be  read  again. 

The  aineiulment  was  again  read. 

Mr.  STEVENS.  I  think  the  amendment  will 
be  suffieienily  comprehensive  if  it  ends  with  the 
words  "  the  discharge  of  their  duties."  It  may 
be  that  they  will  have  duties  to  perform  here  in 
the  way  of  preparation. 

Mr.  WICKLIFFE.  It  is  with  great  reluctance 
that  I  make  any  op]iosition  to  liie  views  of  the 
chairman  of  the  Committee  of  Ways  and  Means; 
but  certainly  it  cannot  be  lii.s  purpose  or  the  pur- 
pose of  the  House  that  the  President  of  the  Uni- 
ted States,  without  the  consent  of  the  Senate, 
shall  a]ipointtwo  or  three  commissioners  for  each 
of  tliese  States,  with  salaries  of  ;jp3,000  each,  iiiid 
who  shall  be  entitled  to  comineiice  receiving  tlieir 
salaries  the  moment  they  take  the  oath  ui'  office. 
I  have  no  objection  to  this  mode  of  collecting  the 
revenue  if  it  can  be  dcnic;  but  my  amendmeiit  is 
ufsigncd  to   provide   that  they  shall  not  receive 


any  pay  until  they  cominence  the  discharge  of 
their  duties.  Do  not  let  us  have  two  or  three  com- 
missioners for  each  of  these  military  districts  or 
insurgent  States  hanging  about  here,  and  drawing 
pay  from  the  Treasury. 

Mr.  STEVENS.  I  move  to  amend  the  amend- 
ment by  striking  out  the  words  "  in  their  respect- 
ive districts."  1  think  they  ought  to  receive  pay 
from  the  time  when  they  commence  their  duties 
here,  if  they  have  any  preliminary  duties  to  per- 
form here. 

Mr.  WICKLIFFE.  What  duties  can  they 
have  to  do  here.' 

Mr.  STEVENS.  If  they  start  from  here  to  go 
to  their  districts,  taking  their  books  with  them,  I 
think  they  ought  to  have  pay  from  that  time. 

Mr.  WICKLIFFE.  Suppose  they  should  start 
from  here,  and  do  not  go  to  their  districts:  they 
would  still  receive  their  salaries.  In  that  case  they 
will  certainly  start  from  here,  and  stop  at  some 
watering  place,  or  some  such  place. 

Mr.  STEVENS.  I  think  that  is  a  presumption 
against  the  officers  to  be  appointed,  rather  more 
than  there  is  any  occasion  for. 

Mr.  JOHNSON.  I  hope  the  amendment  to  the 
amendment  will  not  prevail.  I  believe  it  is  the 
usual  construction  of  the  Departments,  that  an  of- 
ficer enters  upon  the  duties  of  his  office  as  soon  as 
he  is  qualified  and  takes  the  oath.  If  the  amend- 
ment to  the  amendment  prevails,  there  will  be 
nothing  to  prevent  one  of  these  commissioners 
from  drawing  his  pay  from  the  time  he  takes  the 
oathof  office,  althoughhemay  notgo  to  thedistrict 
where  his  duties  are  to  be  performed,  butmay  go 
to  Saratoga  Springs  and  spend  his  time  there. 

Mr.  MAYNARD.  Let  me  call  the  attention  of 
the  gentleman  to  the  sixth  section  of  the  bill  which 
provides  that — 

The  said  board  of  tax  commissioners  shall  enter  upon 
the  discharge  of  the  duties  of  their  office  whenever  the  com- 
manding general  of  the  forces  of  the  United  States,  entering 
into  any  such  insurrectionary  State  or  district,  shaH  liave 
established  the  military  authority  of  the  United  States 
throughout  any  parish  or  district  or  county  of  the  same,  and 
they  shall  open  one  or  more  offices  for  the  transaction  of 
business. 

That  section  fixes  the  time  when  they  shall  enter 
upon  the  discharge  of  their  duties. 

Mr.  JOPINSON.  Then  I  should  like  to  have 
the  amendment  provide  that  they  shall  not  draw 
any  pay  until  they  shall  enter  upon  the  discharge 
of  their  duties  in  pursuance  of  the  directions  of  the 
commander  of  the  military  district. 

Mr.  STEVENS.  I  call  for  tellers  on  the  amend- 
ment to  the  amendment. 

Tellers  were  ordered;  and  Messrs.  Dawes  and 
Lehman  were  appointed. 

The  comrniltee  divided;  and  the  tellers  reported 
— ayes  57,  noes  42. 

•  So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  WICKLIFFE 'S  amendment,  as  amended, 
was  then  adopted. 

The  Clerk  then  read  the  seventh  section  of  the 
bill,  as  follows: 

Sec.  7.  ^nd  be  it  further  enacted.  That  the  said  board  of 
ctunmissioners  may  be  authorized  in  case  the  taxes  charged 
upon  the  said  lots  and  parcels  of  land  shall  not  be  paid  as 
provided  for  in  the  third  section  of  this  act,  to  cause  the 
same  to  be  advertised  for  sale,  in  a  newspaper  published  in 
tlio  town  or  county  where  situate ;  and  if  there  be  no  such 
newspaper  published  in  said  county,  or  if  the  publisher 
thereof  refuse  to  publish  the  same,  then  in  any  other  news- 
paper to  be  selected  by  said  commissioners  in  said  district, 
or  in  the  city  of  Washington,  for  at  least  four  weeks,  and 
by  posting  notices  of  said  sale  in  three  public  places  in  the 
town,  parish,  or  district, within  which  said  lands  are  situate, 
at  least  four  weeks  previous  to  the  day  of  sale ;  and  at  the 
time  and  place  of  sale  to  cause  the  same  to  be  severally  sold 
to  the  highest  bidder  pursuant  to  said  notice;  in  all  cases 
where  the  owner  of  said  lots  or  jiarcels  of  ground  shall  not, 
on  or  before  the  day  of  sale,  appear  in  person  before  the  said 
board  of  commissioners  and  pay  the  amount  of  said  tax, 
with  ten  per  cent,  interest  thereon,  with  the  cost  of  adver- 
tising the  same,  or  request  the  same  to  be  struck  olf  to  a 
purchaser  for  a  less  sum  than  two  thirds  of  the  assessed 
value  of  said  several  lots  or  parcels  of  ground,  the  said  com- 
missioners shall  at  said  sale  strike  offllie  same  severally  to 
the  United  States  at  that  sum,  unless  some  person  shall  bi(l 
a  larger  sum;  and  in  that  case  the  same  shall  bestrurk  oti' 
to  the  highest  bidder,  who  shall,  upon  paying  the  purchase 
money  in  gold  and  silver  coin,  or  In  the  Treasury  notes  of 
the  Uiiited  States,  or  in  certifieaics  of  inilcbtediicss  against 
the  United  Slates,  be  entitled  to  receive  from  said  eonimis- 
sioniMs  their  certilicateof  sale  ;  which  said  certificate  shall 
be  received  in  all  courts  and  places  as  jiniim/aeic  evidence 
of  the  regularity  and  validity  of  said  sale,  aiid  of  the  title 
of  the  said  pnichascr  or  purehasers  under  the  same  :  Pro- 
vided, nercrlhclcss,  That  tin'  owner  of  said  lots  of  ground 
may,  ;it  any  lime,  within  si.xly  days  after  said  sale,  appisir 
before  the  said  board  of  tax  cominissinni;rs  in  his  or  her 
own  proper  person,  and.  if  a  citizen,  upon  taking  an  oath 


to  support  the  Constitution  of  the  United  States,  and  pay- 
ing the  amount  of  the  said  tax,  with  interest  thereon  from 
the  date  of  the  said  proclamation  of  the  President  men- 
tioned in  the  second  section  of  this  act,  at  the  rate  of  fifteen 
percent,  per  annum,  together  with  the  expenses  of  the  sale 
and  subsequent  proceedings  to  be  determined  by  said  com- 
missioners, may  redeem  said  lots  of  land  from  said  sale; 
and  any  purchaser  under  the  same,  having  paid  moneys, 
treasury  notes,  or  other  certificates  of  indebtedness  of  the 
United  States,  shall, upon  such  redemption  beingmade, be 
entitled  to  have  the  same  returned  to  him  by  the  said  com- 
missioners, upon  surrendering  up  the  cerliiieates  of  sale : 
^nd  provided  further,  That  if  the  owner  of  said  lots  of 
ground,  if  a  minor,  a  person  of  unsound  mind,  or  under  a 
legal  disability,  the  guardian,  trustee,  or  other  person  hav- 
ing charge  of  the  person  and  estate  of  such  person  may  re- 
deem the  same  at  any  time  within  two  years  after  the  sale 
thereof,  in  the  manner  above  provided,  and  with  like  eflect. 

The  Committee  of  Ways  and  Means  reported 
amendments  to  the  above  section;  which  were 
sevei:ally  read  and  agreed  to,  as  follows: 

In  line  two  strike  out  the  word  "  may,"  and  Insert 
"shall,"  and  strike  out  ''authorized,"  aiid  insert  "re- 
quired." 

In  line  six,  after  the  word  "  town,"  insert  "  parish,  dis- 
trict." 

In  line  twelve  strike  out  the  word  "  or,"  after  the  word 
"  parish,"  and  insert  "  or  county,"  after  the  word  "  dis- 
trict." 

At  the  end  of  line  fifteen  insert  the  following :  "  for  a 
sum  not  less  than  the  taxes,  penalty,  and  costs,  and  ten  per 
cent,  per  annum  interest  on  said  tax." 

And  beginning  on  line  eighteen,  strike  out  the  following 
words  :  "in  all  cases  where  the  owner  of  said  lots  or  par- 
cels of  ground  shall  not,  on  or  before  the  day  of  sale,  appear 
in  person  before  the  said  board  of  commissioners  and  pay 
the  amount  of  said  tax,  with  ten  per  cent,  interest  thereon, 
with  the  cost  of  advertising  the  same,  or  request  the  same 
to  be  struck  off  to  a  purchaser  for  a  less  sum  than  two  thirds 
of  the  assessed  value  of  said  several  lots  or  parcels  of 
ground,"  and  insert  in  lieu  thereof  the  word  "  and." 

After  the  word  "  bid,"  in  the  twenty-seventh  line,  insert 
the  words  "  the  same  or,"  and  in  lines  twenty-eight  and 
twenty-nine  strike  out  the  words,  "  and  in  that  case  the 
same  shall  be  struck  otf  to  the  highest  bidder." 

In  line  thirty-six  strike  out  the  word  "  nevertheless,"  and 
after  the  word  "  ground,"  in  the  thirty-seventh  line,  insert 
"  or  any  loyal  person  of  the  United  States  having  any  valid 
lien  upon  or  interest  in  the  same." 

In  line  forty-three  strike  out  the  word  "  the,"  and  insert 
after  "  tax"  the  words  "  and  penalty." 

In  line  fifty-two,  after  the  word  "  sale,"  insert  "  with 
the  interest  accruing  after  said  sale." 

Inline  fifty-five,  strike  out  the  word  "if"  where  it  occurs 
after  the  word  "ground,"  and  insert  in  lieu  thereof,  "shall 
be  ;"  and  after  the  word  "  minor,"  insert  "  a  non-resident 
alien,  or  loyal  citizen  beyond  seas." 

Strike  out  the  word  "  and"  in  line  fifty-eight,  and  insert 
in  lieu  thereof"  or." 

Mr.  OLIN.  I  move,  now,  to  strike  out  the 
whole  of  the  seventh  section,  with  the  view  of 
calling  the  attention  of  the  committee  to  the  ques- 
tion whether  it  would  be  wise,  upon  the  whole, 
in  a  bill  of  this  description,  to  require  the  sale  of 
the  property  assessed  upon  for  the  payment  of 
taxes.  I  suppose  that  members  of  this  House 
are  familiar  with  the  fact  that  almost  all  of  these 
tax  sales,  somehow  or  other,  through  a  defect  in 
the  execution  of  the  law,  are  usually  found  to  af- 
ford no  protection  to  the  purchaser,  and,  after  a 
careful  examination  of  the  questions  involved,  I 
do  not  think  that  it  is  necessary  to  the  divesting 
of  the  title  in  the  property  upon  which  the  tax  is 
assessed  that  there  should  be  a  sale  of  the  prop- 
erty. It  is  particularly  desirable,,  in  the  present 
condition  of  the  country,  that  the  provisions  of 
this  bill  should  be  as  simple,  and  its  machinery  as 
simple,  as  possible.  The  object  of  the  bill  is  to 
enforce  the  collection  of  this  direct  tax. 

A  provision  is  contained  in  the  bill  that  prop- 
erty shall  not  be  sacrificed,  directing  the  officer  of 
the  Government  to  become  the  purchaser  on  the 
part  of  the  Government,  unless  the  price  bid  for 
the  property  shall  be  at  least  one  third  of  its  as- 
sessed value.  That,  in  my  judgment,  is  a  very 
wise  and  proper  provision.  But  it  will  be  seen 
that  the  more  you  complicate  your  machinery  for 
the  transfer  of  property  sold  for  taxes,  the  more 
liability  there  is  that  you  wilt  not  effect  a  legal 
transfer  of  the  title  out  of  the  owner  of  the  prop- 
erty. I  make  these  suggestions  to  the  comtnittee, 
and  call  its  attention  more  particularly  to  the  ques- 
tion whether,  on  the  whole,  it  would  not  be  wiser, 
after  public  notice  for  a  reasonable  length  of  time 
has  been  given,  and  the  owner  does  not  see  proper 
to  pay  the  tax,  to  declare  simply  that  their  prop-* 
erty  is  forfeited  to  and  vested  in  the  General  Gov- 
ernment tor  the  non-payment  of  taxes. 

Now,  I  am  aware  that  the  opinion  is  held  by 
some,  and  possibly  it  is  the  best  oj>inion,  that  in 
order  to  divest  the  title  there  must  be  a  sale,  and 
that  a  sale  is  something  very  nearly  approxima- 
ting, if  not  entirely,  that  which  is  termed  "  duo 
process  of  law."     But  I  am  not  of  that  opinion. 
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A  sale  is  simply  a  statutory  proceeding,  and  may, 
be  required  or  dispensed  with  as  the  Legislature 
may  see  fit  to  determine.  A  sale  for  tlio  non-pay- 
ment of  taxes  bears  no  analogy  to  what  is  meant 
in  the  Constitution  by  (fue  process  of  law,  which 
is  a  proceeding  according  to  the  course  of  the 
common  law  and  the  judgment  of  a  court.  There 
is  nothing  of  a  judicial  proceeding  about  the  levy- 
ing and  collection  of  a  tax.  There  is  no  analogy 
in  it.  No  part  of  it  is  a  judicial  proceeding.  If 
it  were,  the  unpaid  tax  could  only  be  collected 
through  the  ordinary  process  of  a  district  or  cir- 
cuit court.  But  it  never  was  supposed  that  the 
intervention  of  a.  court  was  necessary  for  the  col- 
lection and  enforcement  of  a  tax.  It  is  therefore 
no  judicial  proceeding.  It  is  a  mere  statutory 
proceeding  authorized  by  the  Constitution,  which 
gives  Congress  power  to  levy  and  collect  taxes, 
and  to  fix  the  mode  and  manner  of  their  levying 
and  collection. 

Now,  although  the  provisions  of  this  bill  are, 
as  a  general  thing,  drawn  with  great  care,  I  think 
it  would  have  been  wiser  to  simplify  the  machin- 
ery, and  to  declare  that,  if  the  tax  shall  not  be  paid 
within  a  certain  tkne,  the  property  shall  be  for- 
feited to,  and  vested  in,  the  Government  of  the 
United  States.  It  would  save  the  property  from 
being  sacrificed,  and  would  leave  to  the  Govern- 
ment authority  to  dispose  of  it  as  it  might  see  fit, 
keeping  it  out  of  the  hands  of  speculators. 

Mr.  STEVENS.  I  hope,  Mr.  Chairman,  that 
the  amendment  of  the  gentleman  from  New  York 
will  not  prevail.  I  see  no  difficulty.,  from  the  way 
this  bill  IS  drawn,  in  perfecting  the  titles  to  lands 
sold  for  taxes.  1  know  that  in  some  States,  as  in 
this  District,  a  tax  title  is  looked  upon  as  of  no 
great  avail,  because  the  purchaser  is  obliged  to 
prove  the  regularity  of  every  step  in  assessing  the 
tax,  in  the  description  of  the  property,  in  the  ad- 
vertisement of  it,  and  in  everything  connected 
with  it.  In  Pennsylvania,  however,  a  different 
rule  prevails.  After  the  sale  is  made  by  the  com- 
missioners, and  the  time  for  redemption  has  ex- 
pired, the  deed  given  by  the  commissioners  is 
conclusive  evidence  of  the  regularity  of  the  pro- 
ceedings, and  carries  with  it  whatever  title  to  the 
property  the  owner  had.  It  carries  the  whole  title 
to  the  land,  because  tlie  tax  is  an  assessment  on 
the  thing  itself. 

Now,  this  bill  has  provided  against  the  incon- 
veniences that  exist  in  those  States  to  which  I 
have  referred.  It  provides  that  after  the  assess- 
ment is  made  in  the  way  pointed  out,  after  the  sale 
has  taken  place,  and  after  the  expiration  of  the 
time  allowed  for  redemption,  the  certificate  of  sale 
given  by  the  commissioners  shall  be  evidence  of 
the  regularity  of  all  previous  proceedings,  and  no 
advantage  whatever  shall  be  taken  of  the  absence 
of  a  particular  advertisement  in  a  particular  way; 
that  the  thing  itself  shall  be  prima  facie  evidence. 
I  think  the  bill  steers  clear  of  all  difficulties  of  that 
kind.  Besides,  it  was  thought  right,  that  in  the 
sale  of  these  lands,  which  of  course  will  take 
place  only  where  the  owners  are  absent  in  the 
rebellion,  you  should  proceed  against  them  in  no 
more  rigid  manner  than  you  do  against  the  people 
in  the  loyal  States  who  refuse  or  neglect  to  pay 
their  taxes.     In  the  general  tax  law  laying  these 

»j  direct  taxes,  the  provisions  made  for  the  sale  of 
i^  property  for  unpaid  taxes  are  precisely  the  same 
as  the  provisions  made  for  the  sale  of  the  property 
of  rebels  under  similar  circumstances.  The  only 
necessity  for  this  law  was,  that  in  no  other  mode 
could  you  get  at  the  allotment  of  the  particular 
taxes  to  the  particular  parcels  of  property  where 
you  couldnotgo  in  and  appoint  the  assessors  within 
disloyal  districts. 

Mr.  HICKMAN.  I  wish  to  inquire  of  my  col- 
league whether  the  language  of  the  bill  is  not  such 
as  would  allow  the  land-owner,  on  whom  the  tax 
is  assessed,  to  contest  the  regularity  of  thepro- 

►  ceedings.?  The  language  of  the  bill  is,  that  the 
certificate  shall  be  prima  facie  evidence  of  the  reg- 
ularity of  the  proceedings.  Then,  of  course,  the 
•  land-owner  might  prove  that  these  proceedings 
are  irregular.  I  suggest,  therefore,  that  the  words 
"  prima  facie"  onghl  not  to  be  in  the  bill,  according 
to  the  very  idea  thrown  out  by  the  chairman  of 
the  Committee  of  Ways  and  Means.  I  myself 
would  prefer  that  it  should  be  conclusive  evidence 
rather  than  p^'ima  facie. 

Mr.  STEVENS.  That  might  do  if  it  were  not 
that  in  some  cases  it  might  opertite  harshly.  For 


instance:  in  Pennsylvania,  if  there  be  a  sale  of 
property  for  taxes,  and  if  the  owner  of  the  land 
can  prove  that  there  was  no  tax  due,  or  that  he 
had  paid  it  before  the  sale  took  place,  then  the 
purchaser  acquires  no  title.  I  think  it  but  right 
that  it  should  be  so  here.  It  puts  upon  the  owner, 
however,  the  burden  of  proving  all  this,  of  prov- 
ing irregularities,  of  proving  every  fact  necessary 
to  void  the  title.  I  should  have  no  objection  to 
say  that  it  shall  be  conclusive  evidence  of  every- 
thing except  the  fact  of  the  payment  of  the  taxes. 

Mr.  HICKMAN.  I  do  not  see  my  colleague's 
answer  to  the  point  I  make.  The  very  trouble 
that  he  speaks  of  as  formerly  existing  in  Penn- 
sylvania, exists,  I  think,  under  the  plu-aseology 
of  this  bill.  The  certificate  of  these  commission- 
ers is  made  only  prima  facie  evidence  of  the  regu- 
larity of  the  proceedings.  That  is,  on  exhibition 
of  the  certificate,  the  proceedings  shall  be  assumed 
in  the  first  instance  to  be  regular,  and  to  vest  the 
title.  But  yet  the  former  owner  may  go  back  of 
this  certificate  and  show  that  the  proceedings  have 
been  irregular,  and  may,  in  that  way,  subvert  the 
title  which  was  supposed  to  be  vested  in  the  pur- 
chaser. In  the  case  referred  to  by  my  colleague 
— that  of  a  prior  payment — I  would  suggest  that 
the  language  of  the  section  be  changed  in  that  par- 
ticular. In  place  of  prima  facie  evidence,  it  should 
be  conclusive  evidence,  of  the  regularity  of  the 
proceedings,  with  the  exception  of  the  case  re- 
ferred to,  where  the  former  owner  can  prove  that 
the  tax  is  actually  paid. 

Mr.  STEVENS.  If  my  colleague  will  move 
an  amendment  of  that  kind,  I  see  no  objection  to  it. 

Mr.  HICKMAN.  Unless  that  is  done,  the  very 
difficulty  that  my  colleague  supposes  is  guarded 
against  will  arise.  The  owner  will  go  back  and 
show  the  irregularity  of  the  proceedings,  and 
then ,  as  the  gentleman  from  New  York  [Mr.OLiN] 
suggests,  it  will  bealmostimpossible  to  show  that 
the  proceedings  were  regular,  particularly  after 
a  lapse  of  time.  I  therefore  move  to  amend  by 
striking  out  the  words  "  prima  facie,"  and  insert- 
ing in  lieu  thereof  the  word  "  conclusive." 

Mr.  SHEFFIELD.  I  hope  that  amendment 
will  not  prevail.  It  seems  to  me  that  this  is  a 
very  good  bill,  that  it  was  a  very  good  bill  as  it 
came  from  the  Senate,  and  I  think  the  Committee 
of  Ways  and  Means  have  improved  it  by  the 
amendments  which  they  have  reported.  I  am  in 
favor  of  its  passage,  but  I  am  opposed  to  the 
amendment  suggested  by  the  gentleman  from 
Pennsylvania  for  the  reason,  among  others,  that 
this  bill  is  to  affect  or  is  to  operate  upon  a  very 
large  class  of  property,  upon  the  property  of  per- 
sons occupying  almost  every  possible  position  in 
society  in  the  section  of  country  to  which  it  is  to 
apply. 

Now,  the  commissioners,  who  are  to  be  ap- 
pointed by  the  President,  without  even  the  con- 
sent of  the  Senate,  may  go  down  into  these  dis- 
tricts, and  if  the  amendment  of  the  gentleman 
from  Pennsylvania  is  to  prevail,  no  matter  under 
what  circumstances  of  fraud,  as  I  understand  it, 
no  matter  under  what  circumstances  of  neglect, 
or  what  mistakes  they  may  make  in  executing 
the  duties  of  their  office,  their  acts  are  to  be  valid, 
and  their  certificate  is  to  be  conclusive  upon  any 
party  who  may  see  fit  to  contest  the  validity  of 
their  acts. 

It  seems  to  me  that  would  be  a  very  unwise 
provision  forus  to  make, and  I  hope  the  committee 
will  not  adopt  it.  I  think  the  bill  as  reported  by 
the  Committee  of  Ways  and  Means  is  precisely 
as  it  should  be.  It  throws  upon  the  party  seek- 
ing to  void  the  title  given  by  tJie  commissioners 
the  burden  of  impeaching  the  regularity  of  the  pro- 
ceedings; of  showing  that  the  law  has  not  been 
complied  with,  or  that  the  tax  had  been  paid,  or 
thatitwasnotvalid.  I  think  that  is  precisely  as  it 
should  be,  that  it  gives  to  the  purchaser  as  much 
security  as  to  the  validity  of  his  title  as  may  be 
consistent  with  justice  to  the  other  parties  iii  in- 
terest. 1  hope,  therefore,  the  amendment  of  the 
gentleman  from  Pennsylvania  will  notbe  agreed  to. 

Mr.  PHELPS,  of  Missouri,  obtained  the  floor. 

Mr.  HICKMAN.  Before  the  gentleman  from 
Missouri  proceeds  with  his  remarks,  1  wish  simply 
to  suggest  that  I  did  not  perfect  my  amendment. 
If  this  amendment  shall  be  adopted,  I  will  then 
move  further  to  amend  by  inserting  in  the  forty- 
second  line  a  proviso  to  the  effect  that  the  person 
from  whom  the  land  was  sold  may,  by  establish 


ing  the  fact  of  prior  payment,  receive  again  the 
title  to  his  property. 

Mr.  PHELPS,  of  Missouri.  I  am  opposed  to 
the  amendment  of  the  gentleman  from  New  York, 
as  well  as  to  that  suggested  by  the  gentleman  from 
Pennsylvania.  As  a  member  of  the  Committee  of 
Ways  and  Means,  I  have  endeavored  to  have  this 
legislation  conform  as  nearly  as  possible  to  the 
legislation  which  exists  in  all  the  States  of  this 
Union  where  taxes  are  assessed  and  imposed  upon 
land.  In  the  States  we  make  the  tax  a  lien  upon 
lands.  We  provide  that  in  default  of  payment  at  a 
time  specified  for  the  payment  of  the  taxes  the 
penalty  shall  be  enforced.  We  provide  that  in  the 
event  of  the  non-payment  of  the  taxes  the  lands 
shall  be  advertised  and  sold  to  the  highest  bidder, 
or  to  that  person  who  may  bid  the  amount  of  the 
taxes  and  penalties  which  shall  have  been  assessed 
upon  the  land.  We  then  provide,  in  all  the  States 
in  the  Union,  that  when  a  sale  shall  have  taken 
place,  the  certificate  of  such  sale  shall  be  prima 
facie  evidence  of  the  regularity  of  the  proceedings 
under  which  the  sale  has  taken  place. 

The  gentleman  from  Pennsylvania  proposes  to 
make  the  certificate  of  sale  conclusive  as  to  the 
title.  Now,  sir,  one  part  of  these  proceedings  is 
that  the  property  shall  be  advertised,  and  the 
amount  of  the  tax  and  penalty  stated.  Suppose 
the  commissioners  should  refuse  or  neglect  to  ad- 
vertise or  to  give  the  parties  concerned  the  notice 
which  is  required  under  the  law,  in  consequence 
of  which  the  sale  takes  place  without  the  knowl- 
edge upon  the  part  of  the  owner  or  his  agent  that 
the  property  was  to  be  sold  at  all,  they  will  have, 
therefore,  no  opportunity  of  appearing  before  the 
day  of  the  sale  and  redeeming  the  land.  Are  you 
willing  that  in  case  of  the  fault  or  neglect  of  the 
commissioners  to  discharge  their  duty  and  com- 
ply with  the  law,  the  title  shall  be  conclusive  in 
favor  of  the  purchaser  and  the  other  party  left 
remediless. 

If  there  be  irregularity  in  the  proceedings  under 
which  the  sale  takes  place,  the  bill  already  pro- 
vides that  the  party  seeking  to  invalidate  the  title 
shall  establish  that  fact.  It  is  incumbent  on  him 
to  appear  before  the  commissioners  or  before  the 
court  of  justice  in  which  these  questions  must  ul- 
timately be  decided,  and  establish  the  fact  that  the 
proceedings  are  irregularornotin  compliance  with 
the  law.  If  he  fails  in  establishing  that  proof,  the 
title  will  then  be  conclusive  in  the  purchaser. 

I  think  the  bill  as  it  was  reported  by  the  Com- 
mittee of  Ways  and  Means  is  right.  It  follows 
the  course  of  policy  which  is  adopted  in,  perhaps, 
all  the  States  of  the  Union.  1  will  remark  that, 
as  a  member  of  the  Committee  of  Ways  and 
Means,  I  gave  to  the  bill  much  consideration, and 
gave  it  my  assent,  with  the  amendments  which 
have  been  reported.  It  is,  perhaps,  not  as  per- 
fect as  it  can  be  made,  but  we  have  endeavored  to 
make  it,  at  least,  more  perfect  than  when  it  came 
to  us  from  the  Senate.  Atany  rate,  we  have  oblit- 
erated some  of  the  objections  which  exist  to  the 
Senate  bill.    And  I  expect  to  give  it  my  support?'. 

Mr.  BLAIR,  of  Pennsylvania.  I  wish  to  ask  my 
colleague,the  chairman  of  the  Committee  of  Ways 
and  Means, for  I  have  not  examined  the  bill  with 
any  great  care,  whether  there  is  any  provision 
requiring  these  commissioners  to  give  security? 

Mr.  STEVENS.     Yes,  sir. 

Mr.  BLAIR,  of  Pennsylvania.  To  what  ex- 
tent.' 

Mr.  STEVENS.     Fifty  thousand  dollars. 

Mr.  BLAIR,  of  Pennsylvania.  If  that  were  not 
the  fact,  in  case  of  an  improper  sale,  the  owner  of 
the  property  would  be  without  remedy. 

The  amendment  submitted  by  Mr.  Hickman 
was  disagreed  to. 

Mr.  EDWARDS.  I  move  to  amend  the  section 
by  striking  out,  in  the  thirty-ninth  line,  the  words 
"  sixty  days,"  and  inserting,  instead  thereof,  the 
words  "  six  months;"  so  as  to  give  six  months 
in  which  to  appear  before  the  commissioners  and 
redeem  the  property.  I  should  be  glad  to  sub- 
mit an  amendment  in  connection  with  that,  but  I 
have  not  framed  it,  providing  that  the  money  may 
be  paid  either  to  the  commissioners  or  into  the 
Treasury  of  the  United  States,  as  it  might  happen 
that  the  commissioners  would  not  be  on  duty. 
But  in  relation  to  the  amendment  which  I  now 
submit,  I  desire  to  remark  that,  in  my  judgment, 
sixty  days  is  not  a  sufficient  time  to  give  to  loyal 
persons  to  redeem  their  property. 
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Mr.  STEVENS.  If  the  gentleman  will  look 
a  little  further  on,  he  will  find  it  provided  in  the 
eighth  section  that  a  loyal  person  may  have  two 
years  in  which  to  redeem  his  property. 

Mr.  EDWARDS.  I  was  not  aware  of  that, 
and  will  therefore  withdraw  my  amendment. 

Mr.  POTTER.  I  move  to  amend,  in  the  fifty- 
fifth  line,  by  inserting,  after  the  word  "  minor," 
the  words  "  and  loyal  to  the  United  States."  The 
clause  will  then  read: 

^nd  provided  further,  Tliat.  if  the  owner  of  said  lots  of 
gioiiiul  shall  bn  a  minor  and  loyal  to  the  United  States,  a 
non-resident  alien,  or  loyal  citizen  beyond  seas,  a  person  of 
unsound  mind,  or  nndnr  a  legal  disability,  the  gnardian, 
trustee,  or  other  person  liavin;;  charge  of  the  person  or  estate 
of  such  person  may  redeem  the  same  at  any  time  within 
two  years  after  ihe  sale  thereof,  in  the  manner  above  pro- 
vided and  with  like  effect. 

Mr.  OLIN.  I  will  suggest  to  the  gentleman 
that  he  maybe  so  much  a  minor  that  it  would  be 
very  difficult  to  ascertain  whether  he  is  loyal  or 
not.     [Laughter.] 

Mr.  PHELPS,  of  Missouri.  I  should  like  to 
ask  the  gentleman  from  Wisconsin  how  he  would 
ascertain  the  fact  that  a  child  six  months  old  was 
loyal  or  disloyal  ? 

Mr.  POTTER.  1  understand  that  this  section 
as  it  now  stands  would  permit  a  man  in  arms 
against  the  United  States,  if  he  is  under  the  age  of 
twenty-one  years,  two  years  to  redeem  his  prop- 
erty sold  for  taxes.  I  certainly  think  it  would  be 
improper  to  extend  that  privilege  to  a  person  in 
arms  against  the  United  States.  1  will,  however, 
modify  my  amendment  so  as  to  make  it  read:  "  a 
minor  and  not  disloyal."  That  will  remedy  the 
difficulty  which  has  been  suggested. 

Mr.  BIDDLE.  By  looking  to  the  thirty-sev- 
enth line  of  the  section  the  gentleman  will  per- 
ceive that  in  any  case  the  loyalty  of  the  person 
must  be  considered  by  the  terms  of  the  bill.  Al- 
though he  may  come  in  and  redeem  property 
which  has  been  sold  for  taxes  under  this  bill,  yet 
the  penalties  attached  to  disloyalty  under  other 
enactments  will  apply  to  him  if  he  be  disloyal. 

The  language  of  the  thirty-seventh  line  is,  that 
"  the  owner  of  said  lots  of  ground,  or  any  loyal 
person  of  the  United  States  having  any  valid  lien 
upon  or  interest  in  the  same, "&c.  Itseems  to  me 
that  as  the  requirement  is  not  made  of  the  loyalty 
of  the  adult  owner,  we  ought  not  to  make  it  of 
the  juvenile  owner.  I  do  not  know  whether  that 
was  the  intention  of  the  franfiers  of  the  bill,  or 
whether  I  have  properly  interpreted  it.  Gentle- 
men can  place  mc  right  if  I  am  wrong. 

Mr.  PHELPS,  of  Missouri.  If  the  gentleman 
from  Pennsylvania  will  look  at  lines  forty-one  and 
forty-two,  he  will  see  the  qualification. 

Mr.  BIDDLE.  That  may  be  in  reference  to 
the  requirements  of  the  adult  owner;  but  1  do  not 
understand  that  the  gentleman  corrects  my  impres- 
sion. The  question  of  loyalty  is  not  considered 
as  to  the  adult  owner  by  the  thirty-seventh  line. 

Mr.  PHELPS,  of  Missouri.  The  thirty-sev- 
enth line  is  qualified  by  what  follows  in  the  forty- 
first  and  forty-second  lines.  It  is  there  qualified, 
"  if  a  citizen,  upon  taking  an  oath  to  support  the 
Constitution  of  the  United  States,"  &c. 

Mr.  BIDDLE.    So  I  understand  it. 

Mr.  PHELPS,  of  Missouri.  If  a  person  takes 
an  oath  to  support  the  Constitution  of  the  United 
States  he  is  to  be  considered  as  loyal,  unless  the 
contrary  is  made  to  appear. 

Mr.  BIDDLE.  I  so  understand;  yet,  I  do  not 
understand  that  the  amendment  would  make  the 
requirements  of  minors  accord  exactly  with  the 
requirements  in  regard  to  adults. 

Mr.  MAYNARD.  I  hope  that  the  gentleman 
from  Wisconsin  will  withdraw  his  amendinent. 
There  can  be  but  fe%- cases  of  the  kind  supposed. 
The  great  body  of  the  minors  would  not  be  af- 
fected. They  will  neither  be  loyal  nor  disloyal. 
They  will  not  have  attained  the  age  when  they  can 
take  an  intelligent  jiart  in  public  affairs.  When 
the  party  comes  of  age,  we  require  him  to  take 
the  oath  to  support  the  Constitution  of  the  United 
States.  If  he  has  taken  up  arms  against  the  Gov- 
ernment, and  then  comes  forward  and  takes  the 
oath  of  allegiance,  we  ought  to  be  satisfied.  I 
hope  that  the  amendment  will  be  withdi'awn. 

Mr.  POTTER.      I  withdraw  my  anieiulmcnt. 

Mr.  HICKMAN.  1  understand  that  there,  is 
no  amendment  pi'nding. 

The  CHAIRMAN.  The  motion  to  strike  out 
the  section  is  pending. 


Mr.  HICKMAN.    I  move  to  add  to  the  seventh 

section  the  following: 

And  provided  further,  That  the  certificate  of  said  com- 
missioners shall  only  be  affected,  as  evidence  of  the  regu- 
larity and  validity  of  sale,  by  establishing  the  fact  that  said 
property  was  not  subject  to  taxes,  or  that  the  ta.xes  had 
been  paid  previous  to  sale,  or  that  the  property  had  been 
redeemed  according  to  the  provisions  of  this  act. 

The  CHAIRMAN.  The  Chair  is  of  opinion 
that  the  question  will  have  first  to  be  taken  on  the 
motion  to  strike  out. 

Mr.  HICKMAN.  My  object  is  to  perfect  what 
is  proposed  to  be  stricken  out. 

The  CHAIRMAN.  The  Chair  will  entertain 
the  amendment. 

Mr.  HICKMAN.  Mr.  Chairman,  I  think  that 
it  is  perfectly  apparent  that  this  proviso  should 
pass  into  the  law;  unless  it  does,  there  will  be  few 
sales  that  will  not  be  affected  under  it.  If  the 
owner  shall  be  able  to  prove  the  slightest  irregu- 
larity in  the  proceeding,  either  that  one  cent  too 
much  tax  was  charged  on  the  property,  or  that 
notice  was  one  half  day  too  short,  or  any  other 
irregularity  of  the  most  trifling  character,  the  sale 
would  be  utterly  void,  and  no  title  would  vest  in 
the  purchaser. 

The  section  as  it  stands  is  liable  to  the  very 
objection  which  the  chairman  of  the  Ways  and 
Means  thought  he  had  guarded  against.  I  sug- 
gest it  is  absolutely  necessary,  if  you  wish  to 
make  this  act  efiective,  that  some  change  should 
be  made  in  it;  and  I  do  not  see,  on  the  spur  of 
the  moment,  what  better  we  can  do  than  insert 
my  amendment. 

Mr.  EDWARDS.  I  ask  the  gentleman  from 
Pennsylvania  whether  he  would  not  extend  the 
amendment  so  as  to  give  those  who  have  not  had 
notice  an  opportunity  to  pay  these  taxes. 

Mr.  HICKMAN.  That  is  the  very  thing  I 
would  not  provide  for.  If  these  men  are  absent 
in  the  rebel  army,  I  would  not  require  a  notice  to 
be  served  on  them  for  the  purpose  of  bringing  the 
matter  to  their  attention.  They  ought  to  be  ait 
home  attending  to  their  business,  where  they  could 
receive  notice.  I  think  that  nothing  further  should 
be  allowed  to  affect  the  sale  than  these  three  mat- 
ters: first,  that  the  property  was  notsubjcct  to  tax; 
secondly,  that  the  tax  had  been  paid  previously 
to  the  sale;  and  thirdly,  that  it  had  been  redeemed 
according  to  the  provisions  of  the  act.  If  a  man 
is  in  the  rebel  army,  and  if  the  whole  family  are 
not  rebels,  the  tax  will  be  paid.  If  he  was  absent 
from  his  property,  I  would  not  allow  him  the 
advantage  of  not  receiving  notice.  We  ought  to 
punish  him  for  not  being  there. 

Mr.  EDWARDS.     Suppose  he  is  loyal .? 

Mr.  HICKMAN.  That  is  scarcely  a  suppos- 
able  case.  The  bill  is  guarded  in  that  particular. 
He  has  two  years  to  redeem  the  property. 

Mr.  Hickman's  amendment  was  agreed  to. 

Mr.  DIVEN.  I  desire  to  call  the  attention  of 
the  members  who  have  this  bill  in  charge  to  the 
defects,  in  my  judgment,  of  this  section.  Itseems 
that  the  owner  or  any  party  having  a  lien  may 
redeem  the  property  within  six  months,  and  pro- 
vision is  made  to  pay  the  purchaser  the  money  he 
has  paid  for  the  property,  with  interest  thereon. 
In  this  Government  we  have  no  fixed  rate  of  in- 
terest. It  seems  to  me  that  the  rate  of  interest 
ought  to  be  fixed,  or  that  it  should  be  provided 
that  the  same  rate  shall  be  allowed  as  is  allowed 
in  the  State  where  the  property  may  be  located. 

Now,  in  reference  to  another  point.  This  op- 
portunity of  redemption  is  given  to  the  parties 
having  a  lien.  In  proceedings  of  this  kind,  so  far 
as  I  know,  the  right  of  a  party  having  a  lien  ex- 
ercises that  right  after  the  owner's  right  has  ex- 
pired. For  instance,  in  the  State  of  New  York, 
when  land  has  been  sold  on  ajudgment,  the  debtor 
has  one  year  within  which  to  redeem.  After  the 
expiration  of  this  year,  any  creditor  having  a  lien 
has  six  months  within  which  to  redeem.  Here, 
by  this  bill,  the  day  after  the  sale  the  creditor  may 
come  in  and  redeem;  and  after  the  creditor  has 
thus  redeemed,  I  do  not  see  that  the  ownei»  has 
the  right  to  redeem.  If  he  has,  he  ought  to-be 
required  to  pay  the  amount  which  the  lien  creditor 
paid  on  his  redcm])tion.  No  such  provision  is 
made. 

Again:  in  the  eighth  section  there  is  no  provis- 
ion made  (bra  case  where  the  creditor  may  within 
six  months  have  been  relieved. 

It  seems  to  mc  tliat  some  amendment  ought  to 


be  made  which  will  cure  these  defects.    I  suggest 
the  matter  to  the  cornmittee. 

Mr.  Olin's  motion  was  rejected. 

The  eighth  section  of  the  bill  was  read,  as 
follows: 

Sec.  8.  «9nd6ei{/ur</ter  enacted.  That  at  any  time  within 
one  year  after  the  said  sale  by  said  commissioners  any 
person,  being  the  owner  of  any  lot  or  parcel  of  ground  at 
the  passage  of  this  act,  who  will,  by  sufficient  evidence, 
prove  to  the  satisfaction  of  said  board  of  commissioners  that 
he  or  she,  after  the  passage  of  this  act,  has  not  taken  part 
in  the  present  insurrection  against  the  United  States,  or  in 
any  manner  aided  or  abetted  ihe  same  ;  and  that,  by  reason 
of  said  insurrection,  he  or  she  has  been  unable  to  pay  said 
lax,  or  to  redeem  said  lands  fromsale  within  the  time  above 
provided  for,  the  said  board  of  commissioners  may  allow 
him  or  her  further  time  to  redeein  Hit  same,  not  exceeding 
two  years  from  the  day  of  sale  ;  and  for  this  purpose  they 
may  take  the  testimony  of  witnesses,  and  shall  reduce  the 
same  to  writing ;  and  the  United  States,  or  any  person 
claiming  an  interest  in  said  lands,  may  appear  and  oppose 
the  said  application.  From  their  deeition  the  United  Slates, 
or  any  party  in  interest,  may  appeal  to  the  circuit  court  of 
the  United  States  for  said  district,  which  is  hereby  author- 
ized to  take  jurisdiction  of  the  same,  as  in  other  cases  in- 
volving the  equity  of  redemption.  And  in  case  said  board 
of  commissioners  should,  for  any  cause,  cease  to  act  before 
the  expiration  of  one  year  after  said  sales,  the  said  circuit 
court  shall  have  original  jurisdiction  of  the  proceeding  for 
redemption,  as  herein  provided,  tQ  take  place  before  the 
said  board  of  commissioners. 

The  amendments  of  the  Committee  of  Ways 
and  Means  were  severally  read  and  agreed  to,  as 
follows: 

In  line  four  strike  out  the  word  "will,"  and  insert 
"shall;"  and  in  line  eighteen  strike  out  the  word  "cir- 
cuit," and  insert  "  district." 

Mr.  PHELPS,  of  Missouri,  moved  to  strike 
out  the  word  "  circuit,"  in  the  twenty-third  line, 
and  to  insert  "  district." 

The  amendment  was  agreed  to. 

The'ninth  section  of  the  bill  was  read,  as  fol- 
lows: 

Sec.  9.  •Snd  he  it  further  enacted.  That  in  cases  where 
the  owners  of  said  lots  and  parcels  of  ground  have  aban- 
doned the  same,  and  have  not  paid  the  tax  thereon  as  pro- 
vided for  in  the  third  section  of  this  act,  nor  paid  the  same, 
nor  redeemed  the  said  lands  from  sale  as  provided  for  in  the 
seventh  section  of  tliis  act,  and  the  said  board  of  commis- 
sionersshall  be  satisfied  that  said  owners  have  left  the  same 
to  join  the  rebel  forces  or  otherwise  to  engage  in  and  abet 
this  rebellion,  and  the  same  shall  have  been  struck  off  to 
the  United  States  at  said  sale,  the  said  commissioners  shall, 
in  the  name  of  the  United  States,  enter  upon  and  take  pos- 
session of  the  same,  and  may  lease  the  same,  together  or  in 
parcels,  to  any  person  or  persons  until  the  said  rebellion  and 
insurrection  in  said  State  shall  be  put  down  and  the  civil 
authoiity  of  the  United  States  established,  and  until  the 
people  of  said  State  shall  elect  a  Legislature  and  State  ofii- 
cers,  who  shall  take  an  oath  to  support  the  Constitution  of 
the  United  States,  to  be  announced  by  tlie  proclamation  of 
the  President,  and  until  the  1st  day  of  March  next  there- 
after, said  leases  to  be  in  such  form  and  with  such  security 
as  shall,  in  the  judgment  of  said  commissioners,  produce  to 
the  United  States  the  greatest  revenue,  subject,  however, 
to  the  approval  of  the  President. 

The  amendments  of  the  Committee  of  Ways 
and  Means  were  severally  read  and  agreed  to,  as 
follows: 

In  the  thirteenth  line,  after  the  word  "  persons,"  insert; 
"  who  are  citizens  of  the  United  States,  or  may  have  de- 
clared on  oath  their  intention  to  become  such ;"  and  at  the 
end  of  the  section  strike  out  the  words  "  subject,  however, 
to  the  approval  of  the  President." 

The  tenth  section  was  read,  as  follows: 

Sec.  10.  Jind  be  it  further  enacted,  That  the  said  com- 
missioners shall,  from  time  to  time,  make  such  temporary 
rules  and  regulations,  and  insert  such  clauses  in  said  leases 
as  shall  be  just  and  proper  to  secure  proper  and  reasonable 
employment  and  support,  at  wages  or  upon  shares  of  the 
crop  of  such  persons  and  lamilies  as  may  be  residing  upon 
the  said  iiarcelsor  lots  of  land,  which  said  rules  and  regu- 
lations are  declared  to  be  subject  to  the  approval  of  the 
President,  and  to  be  by  him  submitted  to  Ihe  next  session 
of  Congress  for  their  revision  and  modilication. 

The  Committee  of  Ways  and  Means  recom- 
mended the  following  amendment: 

Strike  out  the  words  "and  to  be  by  liim  submitted  to  the 
next  session  of  Congress  for  their  revision  and  modilica- 
tion." 

The  amendment  was  agreed  to. 

The  eleventh  section  was  read,  as  follows: 

Sec.  11.  And  he  it  further  enacted,  That  the  said  board 
of  commi.-isioners,  under  the  direction  ofthe  President,  may 
be  authorized,  instead  of  leasing  the  said  lands  vested  in 
the  United  Stales,  as  above  provided,  to  cause  the  sam^ 
or  any  portion  thereof,  to  be  subdivided  and  sold  in  parcels 
not  to  exceed  three  hundred  and  twenty  acres  to  any  one 
purchaser,  at  public  sale,  alter  giving  due  notice  thrrcoi", 
as  upon  Ihe  sale  of  other  pulilic  lands  of  the  United  States, 
for  sixty  days,  .and  to  issue  a  cortifioate  therefor ;  and  that, 
at  any  such  sale,  any  loyal  citizen  ofthe  United  Slates,  or 
any  person  who  shall  have  faithfully  served  .as  an  olhci  r. 
musician,  or  private  soldier  or  '.ailor  in  the  Army  or  Navy 
or  marine  service  ofthe  United  Slates,  as  a  regular  or  vol- 
unteer, for  the  term  of  throe  months,  may  become  the 
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purchaser ;  and  upon  such  sale,  any  person  serving  in  the 
Army  or  Navy  or  marine  corps,  may  pay  tlie  purchase- 
mouKy,  or  any  part  thereof,  in  certificates  of  indebtedness 
for  his  pay  or  wai;es,  or  in  tlie  amount  which  may  be  due 
for  bounties  to  him  as  an  officer  or  soldier  in  the  Army  or 
Navy  or  marine  corps,  and  if  lie  shall  pay  one  fourth  part  of 
the  purchase-money,  a  certificate  shall  be  given  him,  and  he 
shull  have  the  term  of  three  years  in  which  to  pay  tlie  re- 
mainder, either  in  money  or  in  certificates  of  indebtedness 
from  the  United  States;  and  any  citizen  of  the  United 
States,  being  thehe^of  a  family,  and  residing  in  the  State 
or  district  where  said  lands  are  situate,  and  not  the  owner 
of  any  other  lands,  may,  under  such  rules  as  maybe  estab- 
lished by  said  board  of  commissioners,  have  tlie  right  to 
enter  upon  and  acquire  the  rights  of  preemption  in  such 
lands  as  may  be  unimproved  and  as  may  be  selected  by 
said  board  of  commissioners,  under  the  direction  of  the 
President,  from  time  to  time,  for  such  purpose. 

The  Committee  of  Ways  and  Means  reported 
the  following  amendments: 

After  the  words  "  loyal  citizens  of  the  United  States," 
Insert  "  or  any  person  who  shall  have  declared  on  oath  his 
intention  to  become  such;"  after  the  words  "  any  citizen 
of  the  United  States,"  insert  "  or  any  person  who  shall 
have  declared  on  oath  his  intention  to  become  such ;"  and 
after  the  word  "  unimproved"  insert  "  and  vested  in  the 
United  States." 

The  amendments  were  agreed  to. 

[The  committee  informally  rose;  and  a  message 
was  received  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informing  the  House  that  the  Sen- 
ate had  passed  the  bill  of  the  House  making  ap- 
propriation for  the  payment  of  the  bounty  author- 
ized by  the  sixth  section  of  the  act  authorizing  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,  with  amend- 
ments; in  which  the  concurrence  of  the  House  was 
requested.] 

The  twelfth  section  was  read,  as  follows: 

Sec.  12.  ^nd  be  it  further  enacted,  That  the  proceeds 
of  said  leases  and  sales  shall  bo  paid  into  the  Treasury  of 
the  United  States,  one  fourth  of  which  shall  be  paid  over  to 
the  Governor  of  said  State  wherein  said  lands  are  situated, 
or  his  authorized  agent,  when  such  insurrection  shall  be 
put  down,  and  the  people  shall  electa  Legislature  and  State 
officers  who  shall  take  an  oath  to  support  the  Constitution 
of  the  United  States,  and  such  fact  shall  be  proclaimed  by 
the  President,  for  the  purpose  of  reimbursing  the  loyal  cit- 
izens of  said  State,  or  for  such  other  purpose  as  said  State 
may  direct;  and  one  fourth  shall  also  be  paid  over  to  said 
State  as  a  fund  to  aid  in  the  colonization  or  emigration  from 
said  State  of  any  free  person  of  African  descent  who  may 
desire  to  remove  therefrom  to  Hayti,  Liberia,  or  any  other 
tropical  State  or  colony. 

No  amendment  was  offered. 

The  thirteenth  section  was  read,  as  follows: 

Sec.  13.  ^nd  he  it  farther  enacted.  That  in  case  the 
records  of  the  assessments  and  valuation  of  the  lots  of  land 
mentioned  in  tlie  first  section  of  this  act  shall  be  destroyed, 
concealed,  or  lost,  so  as  not  to  come  within  the  possession 
of  the  said  boards  of  commissioners,  ihey  shall  be  author- 
ized to  take  evidence  of  the  same,  or  to  value  and  assess  the 
same  in  their  own  judgment  upon  such  evidence  as  may 
appear  before  them ;  and  no  mistake  in  the  valuation  of  the 
same,  or  in  the  amount  of  tax  thereon,  shall,  in  any  man- 
ner whatever,  aifect  the  validity  of  the  sale  of  the  same  or 
of  any  of  the  proceedings  preliminary  thereto.  All  such 
mistakes  shall  be  a  matter  of  account  against  the  Treasury 
of  the  United  States. 

The  Committee  of  Ways  and  Means  reported 
the  following  amendment: 

Strike  out  tlie  words,  "all  such  mistakes  shall  be  a  mat- 
ter of  account  against  the  Treasury  of  the  United  States." 

The  amendment  was  agreed  to. 

The  Committee  of  Ways  and  Means  reported 
the  following  as  a  new  section: 

Sec.  14.  Jlnd  be  it  further  enacted,  Thatthe  said  tax  com- 
missioners shall  keep  a  book  or  books,  in  whicli  they  shall 
enter  or  cause  to  be  entered  the  amount  or  quota  of  said  di- 
rect tax  assessed  on  each  tractorparcel  of  land  ;  which  said 
amounts  shall  be  distinctly  stated  in  the  advertisement,  or 
notice  of  sale,  together  with  a  description  of  the  tract  to  be^ 
sold,  and  an  eniry  shall  be  made  in  said  book  or  books  of 
each  tract  sold,  together  with  the  name  of  the  piirchaser, 
a<id  the  sum  for  which  the  same  may  have  been  sold.  A 
transcript  or  transcripts  of  said  bookor  books,  duly  verified 
by  said  commissioners,  shall  be  filed  in  theofficeof  the  Sec- 
retary of  the  Treasury  of  the  United  States,  and  said  books 
and  transcripts,  and  copies  of  said  books  and  transcripts, 
duly  certified  by  the  Secretary  of  the  Treasury,  shall  be  evi- 
dence in  any  court  of  the  United  States.  The  said  com- 
missioners may  employ  a  clerk,  whose  compensation  shall 
be  §1,200  per  annum. 

Mr.  OLIN.  1  move  to  amend  by  inserting  after 
the  word  "  Treasury,"  where  it  last  occurs,  the 
•words  "  or  commissioners."  It  will  be  perceived 
that  you  make  the  books  evidence  of  the  facts 
contained  in  them,  and  you  make  copies  of  said 
books  and  transcripts  thereof,  certified  by  the  Sec- 
retary of  the  Treasury,  evidence  in  court.  Now, 
you  see  that  in  case  of  any  judicial  inquiry,  you 
have  either  to  have  the  books  of  the  commission- 
ers in  court  or  a  copy  of  the  transcript  of  the 
books,  certified  by  the  Secretary  of  the  Treasury, 
one  or  the  other.  My  amendment  would  provide 


that  a  transcript  certified  by  the  commissioners'' 
may  alsp  be  evidence. 

Mr.  PHELPS,  of  Missouri.  I  would  ask,  then, 
if  the  commissioners  would  not  then  be  required 
to  have  a  seal?  Otherwise  forged  certificates  may 
be  presented.  Sworn  office  copies  are  not  ex- 
cluded by  the  section  as  it  now  stands, for  books 
in  which  entries  are  made  are,  in  certain  cases, 
madeevidence,andal30  copiessworn  to  by  proper 
witnesses  in  court. 

Mr.  OLIN.  My  answer  to  that  is,  that  if  the 
commissioners  can  be  trusted  to  make  a  transcript 
of  a  book  to  send  to  the  Secretary  of  the  Treas- 
ury, a  certified  copy  of  which  by  the  Secretary  of 
the  Treasury  is  made  evidence  in.court,  it  cer- 
tainly will  do  to  have  a  transcript  of  the  book  by 
the  commissioners  made  evidence  in  court. 

Now,  the  gentleman  is  lawyer  enough  to  per- 
ceive that  in  every  possible  judicial  inquiry  you 
must,  by  this  bill,  have  as  proof,  either  a  copy 
certified  by  the  Secretary  of  the  Treasury,  or  the 
book  itself  accompanied  by  the  commissioner  to 
testify  to  the  fact  of  the  identity  of  the  book. 

The  commissioner  would  not  require  any  seal, 
or  if  he  should,  he  can  easily  get  a  seal.  But  a  seal 
is  not  necessary,  for  the  certificate  of  the  commis- 
sioner may  be  authenticated  in  the  same  way  that 
judicial  documents  are  authenticated — by  a  judge 
of  a  court.  All  this  humbug  about  seals  has 
nearly  passed  away.  In  many  States  most  of  the 
judicial  processes  are  tested  in  no  other  way  than 
by  the  certificate  of  the  judge  or  clerk.  A  seal  is 
as  easily  forged  as  a  signature. 

Unless  this  amendment  is  adopted,  gentlemen 
will  see  that  much  inconvenience  will  be  pro- 
duced, for  whenever  a  title  under  one  of  these  tax 
sales  is  put  in  litigation,  it  would  be  necessary  to 
send  from  the  State  where  the  commissioner  re- 
sides to  Washington  city  for  a  certified  copy  of 
the  book,  or  abstracts  from  it,  or  summon  the 
commissioners  to  produce  in  court  their  book.  I 
do  not  see  that  there  can  be  any  possible  objec- 
tion to  the  amendment,  and  therefore  I  hope  the 
amendment  will  be  adopted. 

Mr.  HICKMAN.  I  think  the  amendment  sug- 
gested by  the  gentleman  from  New  York  is  open 
to  very  serious  objection.  There  is  no  .connection 
whatever  between  this  board  of  commissioners 
and  the  court  in  which  the  transcript  certified  by 
them  is  to  be  evidence.  But  it  will  be  observed 
that,  by  the  previous  provisions  of  the  bill,  there 
is  a  very  close  connection  between  the  Secretary 
of  the  Treasury  and  these  commissioners.  They 
are  to  be  appointed  by  the  President,  approved 
by  the  Senate;  they  are  to  give  security,  and  their 
bonds  are  to  be  approved  by  the  Secretary  of  the 
Treasury,  and  their  transcripts  are  to  be  filed 
with  the  Secretary  of  the  Treasury.  There  is  no 
department  of  the  Government  capable  of  judging 
of  the  authenticity  and  regularity  of  this  tran- 
script except  the  Treasury  Department,  with 
whom  these  commissioners  have  immediate  busi- 
ness connections.  The  Treasury  Department  has 
a  transcript  of  the  whole  proceedings  of  these 
commissioners  in  a  State,  and  are  therefore  capa- 
ble at  all  times  of  judging  of  the  regularity  and 
propriety  of  that  transcript. 

Now,  the  suggestion  ofthe  gentleman  from  New 
York,  as  made  upon  his  proposed  amendment, 
would  authorize  a  mere  transcript  in  relation  to 
individual  property  to  be  pi-esented  to  acourtand 
received  as  sufficient  evidence;  and  yet  it  will  be 
seen  that  that  transcript  might  not  come  to  the  eye 
of  the  party  interested  in  the  judicial  proceeding 
until  the  very  moment  it  was  offered  in  evidence. 
It  might  be  a  forgery  by  two  or  three  persons 
whose  signatures  might  not  be  known,  and  it 
mightbeimpossible  to  establish  the  fact  of  its  being 
a  forgery. 

Mr.  OLIN.  I  would  inquire  ofthe  gentlerhan 
how  the  bill  proposes  to  prove  the  genuineness  of 
the  signature  ofthe  Secretary  ofthe  Treasury  to 
the  certificate  ? 

Mr.  HICKMAN.  There  are  a  great  many 
guards  thrown  around  the  signature  of  the  Treas- 
ury which  cannot  by  any  possibility  exist  in  ref- 
erence to  the  signatures  of  these  commissioners. 
In  the  first  place,  a  transcript  of  the  whole  pro- 
ceeding in  a  Slate  is  required  to  be  filed  with  the 
Secretary  of  the  Treasury;  and  it  is  not  to  be  pre- 
sumed that  this  book  or  transcript  would  be  coun- 
terfeited in  order  to  meet  a  law  case  arising  upon 
any  particular  estate. 

That  is  my  first  answer.    The  second  is  this: 


that  the  character  of  the  Secretary  of  the  Treasury 
is  known.  There  is  an  opportunity  of  knowing 
his  handwriting;  and  in  addition  to  that,  his  cer- 
tificates are  issued  under  a  seal.  There  are,  there- 
fore, three  additional  safeguards  surrounding  a 
certificate  issued  from  the  Secretary  of  the  Treas- 
ury, which  would  be  wanting  in  the  case  of  a  cer- 
tified transcript  proceeding  from  the  commission- 
ers. I  suggest  that  it  is  opening  a  very  wide  door 
to  frauds  to  allow  a  certificate  to  be  presented  in 
a  court  from  these  three  commissioners,  which 
hasnevercome  to  theeyes  ofthe  parties  interested 
in  that  legal  proceeding  until  the  very  moment 
when  it  is  presented  before  the  court,  and  when 
it  is  impossible  to  rebut  or  to  prove  want  of  au- 
thenticity of  that  certificate — to  prove,  in  other 
words,  that  it  is  a  counterfeit. 

Mr.  BLAIR,  of  Pennsylvania.  I  call  the  atten- 
tion of  my  colleague  to  the  fact  that  in  Pennsyl- 
vania the  certificate  ofthe  county  commissioners 
to  the  assessment  of  taxes  upon  land  is  uniformly 
received,  under  an  act  of  the  Assembly  of  Penn- 
sylvania, as  evidence  in  courts  of  justice,  and  I 
do  not  see  why,  if  his  objection  to  the  amendment 
of  the  gentleman  from  New  York  is  sound,  it 
would  not  apply  equally  to  the  certificates  ofthe 
assessment  for  taxes  in  our  own  State,  and  I  have 
never  heard  any  objection  to  that. 

Mr.  HICKMAN.  Have  not  they  got  to  be 
sealed .' 

Mr.  BLAIR,  of  Pennsylvania.  That  is  true; 
but  1  do  not  see  tha.t  the  seal  is  any  additional 
protection. 

Mr.  HICKMAN.  I  answer,  in  the  first  place, 
that  the  county  commissioners  have  a  seal;  and 
in  the  second  place,  that  their  certificate  is  only 
used  as  evidence  in  the  county  in  which  it  is  is- 
sued, where  these  men  are  known  and  the  charac- 
ter of  their  handwriting  is  known.  But  if  that  were 
not  the  case,  there  is  the  seal  which  gives  it  addi- 
tional force.  In  the  next  place,  I  think  my  col- 
league will  admit  that  there  is  no  particular  sanc- 
tity about  the  acts  of  Assembly  in  Pennsylvania. 
I  think  he  will  agree  with  me  that  out  of  every 
ten  acts  passed  by  our  Legislature,  nine  are  re- 
garded as  objectionable.  Their  character,  in  other 
words,  does  not  stand  very  high  in  the  State  it- 
self, and  I  should  not  like  to  follow  a  precedent 
set  by  Pennsylvania  in  legislation. 

Mr.  VALLANDIGHAM.  I  desire  to  know 
if  we  are  engaged  in  the  five  nninutes'  debate  now, 
or  not.'' 

The  CHAIRMAN.     No,  sir. 

Mr.  VALLANDIGHAM.  I  desire,  simply, 
Jo  say  that  after  having  heard  this  bill  read,  and 
some  of  the  discussion  upon  it,  I  am  satisfied  that 
under  a  very  innocent  title,  it  combines  confisca- 
tion, emancipation,  and  colonization,  all  three  in 
one,  and  for  that  reason  I  propose  to  vote  against 
it,  and  I  call  the  attention  of  the  conservative  gen- 
tlemen of  this  House  to  the  fact.     [Laughter.] 

Mr.  F.  A.  CONKLING.  I  would  be  glad  to 
understand  this  bill  before  being  called  upon  to 
vote  on  it,  and  to  that  end,  I  beg  the  attention  of 
the  chairman  of  the  Committee  of  Ways  and 
Means  for  a  moment  to  one  or  two  points  con- 
nected with  it.  I  perceive  that  by  section  seven 
ofthe  bill  it  is  provided  that — 

The  said  board  of  commissioners  shall  be  required,  in 
case  the  taxes  charged  upon  the  said  lots  and  parcels  of 
land  shall  not  be  paid  as  provided  for  in  the  third  section 
of  this  act — 

After  complying  with  certain  formalities  pre- 
scribed, such  as  advertising — 

to  cause  the  same  to  be  severally  sold  to  the  highest  bid- 
der for  a  sum  not  less  than  the  taxes,  penalty,  and  costs, 
and  ten  per  cent,  per  annum  interest  on  said  tax,  pursuant 
to  said  notice. 

And  it  is  further  provided  that — 

The  said  coinmissionersshall,  at  said  sale,  strike  ofl'the 
same  severally  to  the  United  States  at  that  sum,  unless  some 
person  shall  bid  the  same  or  a  larger  sum. 

Now,  in  section  eight,  it  is  provided  that — 
At  any  time  within  one  year  after  the  said  sale  by  said 
commissioners,  any  person  being  tlie  owner  of  any  lot  or 
parcel  of  ground  at  the  passage  of  this  act,  who  shall,  by 
sufiicient  evidence,  prove  to  the  satisfaction  of  said  board 
of  commissioners,  that  ho  or  she,  after  the  passage  of  this 
act,  has  not  taken  part  in  the  present  insurrection  against 
the  United  States,  or  in  any  manner  aided  or  abetted  the 
same  ;  and  that,  by  reason  of  said  insurrection,  he  or  she 
has  been  unable  to  pay  said  tax,  or  to  redeem  said  lands 
fjom  sale  within  the  time  above  provided  for,  the  said  board 
of  commissioners  may  allow  him  or  her  further  time  to  re- 
deem the  same,  not  exceeding  two  years  from  the  day  of 
sale. 

The  point  I  wish  to  submit  is  this:  that  under 
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the  provisions  wliich  I  have  read,  no  tax  will  ac- 
crue upon  these  lots  find  parcels  of  land  during 
the  two  years  whicii  shall  elapse  between  the  day 
of  the  sale  and  the  day  of  redemption.  Now,  if 
that  be  the  policy  of  tlic  bill,  it  occurs  to  me  that 
it  will  bo  the  manifest  interest  of  every  owner  to 
permit  liis  land  to  be  sold  in  this  way,  and  con- 
sequently no  taxes  will  accrue  during  the  two 
years  which  will  elapse  between  the  day  of  sale 
and  the  day  of  redemption.  I  would  inquire  of 
the  chairman  of  the  Committee  of  Ways  and 
Means  if  it  is  tlie  intention  of  the  bill  to  permit 
tiiat  to  be  done  ? 

Mr.  STEVENS.  We  did  not,  in  this  bill,  at- 
tempt to  make  any  assessment  of  the  taxes  or  to 
provide  how  often  they  should  be  assessed.  We 
left  all  that  to  the  general  tax  law.     This  bill  sim- 

f)ly  apportions  the  taxes  which  are  laid  by  another 
aw.     The  tax  bill  will  provide  for    the   other 
matter. 

Mr.  Olin's  amendment  was  disagreed  to. 

Mr.  MAYNARD.  In  the  fourteenth  line  of  the 
section  reported  by  the  Committee  of  Ways  and 
Means,  I  move  to  strike  out  the  word  "of,"  and 
toinsert  in  lieu  thereof  "  in;"  so  that  it  will  read: 

A  transcript  or  transcripts  of  said  book  or  books,  duly 
verified  by  said  commissioners,  sliall  bo  filed  in  the  oltice 
of  llie  Secretary  of  the  Treasury  of  the  United  States,  and 
said  books  and  transcripts,  and  copies  of  said  books  and 
transcripts,  duly  certified  bytlie  Secretary  of  the  Treasury, 
sliall  be  evidence  in  any  court  in  the  United  States. 

The  amendment  was  agreed  to. 

Mr.  EDWARDS.  1  perceive  that  by  the  first 
part  of  this  section  the  commissioners  are  required 
to  keep  a  book  or  books,  in  which  they  shall  enter 
or  cause  to  be  entered  the  amount  or  quota  of  di- 
rect tax  assessed  on  each  tract  or  parcel  of  land, 
and  the  latter  part  of  the  section  provides  that 
those  books  and  copies  and  transcripts  thereof, 
duly  certified  by  the  Secretary  of  the  Treasury, 
shall  be  evidence  in  any  court;  but  there  is  no 
provision  that  those  books  shall  bo  deposited  with 
the  Secretary  of  the  Treasury.  There  is  a  pro- 
vision that  transcripts  shall  be  returned  to  him, 
but  no  provision  that  the  books  shall  be  deposited 
with  him  at  any  time.  I  move,  therefore,  to  in- 
sert, after  the  word  "  commissioners, "in  the  elev- 
enth line,  the  words  "and  said  books,  when  the 
commission  shall  expire;"  so  that  it  will  read: 

A  transcript  or  transcripts  of  said  book  or  books,  duly 
verified  by  said  commissioners,  and  said  books  when  the 
commission  shall  expire,  shall  be  filed  in  the  otfice  of  the 
Secretary  of  the  Treasury  of  the  United  States,  and  said 
books  and  transcripts,  and  copies  of  said  books  and  trans- 
cripts, duly  certified  by  the  Secretary  of  the  Treasury,  shall 
be  evidence  in  any  court  in  the  United  States. 

The  amendment  was  agreed  to. 

Th-e  amendment  of  the  Committee  of  Ways 
and  Means,  as  amended,  was  then  adopted. 

The  Committee  of  Ways  and  Means  reported 
the  following  as  an  additional  section: 

Sec.  1.').  .And  he  it  farther  enacted,  That  the  tliirteentli 
section  of  the  act  of  Aui;ust  5,  1861,  entitled  "  An  act  to 
provide  increased  revenue  from  imports  to  pay  interest  on 
the  public  debt  and  for  oilier  purposes,"  shall  be  so  con- 
strued as  not  to  exempt  from  taxation  property  above  the 
value  of  i^SOO  owned  by  individuals,  notwithstanding  tlie 
provisions  of  said  act. 

The  amendment  was  agreed  to. 

The  last  section  of  the  bill  of  the  Senate  was 
then  read,  as  follows: 

Sec.  16.  ^nd  he  it  further  enacted, 'VhaX  this  act  shall 
take  effect  from  and  after  its  passage. 

Mr.  JOHNSON.  What  is  the  use  of  that  sec- 
tion ?  Of  course  the  bill  cannot  take  effect  before 
its  passage.     I  move  to  strike  it  out. 

The  motion  was  not  agreed  to. 

Mr.  WICKLIFFE.  1  desire  to  ofTer  the  fol- 
lowing proviso  to  the  bill: 

Provided, '\'UM  if  in  any  of  said  districts  the  commission- 
ers do  not  collect  as  inucli  money  as  \v\\\  be  e(|nal  to  their 
salaries  in  the  agi,'r(!^'ate  In  any  cmc  year,  the  amount  col- 
lected shall  lie  apportioned  among  iliem,  and  that  shall  be 
ill  full  of  their  claim  for  compensation. 

One  word  in  explanation  of  that  proviso.  This 
is  a  bill,  if  I  under.stand  it,  jiroposing  to  authorize 
the  ap|)aintnieni  of  thirty-three  commissioners,  at 
a  salary  of  ;^3,()00  each;  to  make  collections  of  rev- 
enue according  to  its  provisions.  I  want  it  un- 
derstood that  i  have  no  objection  to  the  collection 
of  all  revetme  that  can  be  reached  properly,  under 
the  laws  of  the  land,  within  these  rebellious  States. 
1  think  it  is  but  right  that  these  taxes  should  be 
collected,  if  it  is  practicable  to  do  so.  But  I  be- 
lieve that  in  the  present  condition  of  those  States 


it  is  impracticable.  I  believe  that  these  commis- 
sioners, as  they  follow  in  the  rear  of  the  Army, 
will  raise  very  little  money  by  taxes.  I  was  struck 
with  the  difference  between  the  mode  of  compen- 
sation provided  here  for  the  commissioners  and 
that  provided  in  the  general  tax  bill.  There  they 
are  to  be  paid  by  the  commissions  on  the  amount 
collected,  here  by  fixed  salaries. 

Now,  I  should  like  to  know  if  this  House  is 
willing  to  pass  a  bill  which  will  authorize  the  ex- 
penditure of  ^100, 000  for  the  salaries  of  these  com- 
missioners, without  inuch  hope  of  their  collecting 
money  enough  to  pay  such  salaries.  I  do  not  see 
of  what  use  this  bill  is  to  be  to  the  Treasury  of 
the  United  States  in  the  way  of  revenue.  It  is  an 
admirable  bill  <o  provide  for  men  who  are  seeking 
employment  at  the  hands  of  the  Government.  It 
gives  them  a  salary  of  |3,000  a  year — for  what.' 
For  going  down  to  these  States  and  trying  to  col- 
lect taxes.  Say  that  some  of  them  go  to  the  coast 
of  South  Carolina  to  these  cotton  islands.  They 
may  perhaps  collect  enough  there  to  pay  their 
salaries.  They  may  go  to  North  Carolina  and  do 
the  same  thing  thing.  They  may,  at  this  time, 
go  to  some  parts  of  Tennessee  and  to  some  parts 
of  Alabama,  and  do  the  same  thing.  But  I  pre- 
dict that,  under  this  bill,  there  will  not  be  col- 
lected and  paid  into  the  Treasury  of  the  United 
States  an  amount  equal  to  half  the  salaries  of  the 
commissioners.  I  am  willing,  however,  that  the 
Government  shall  make  the  experiment,  but  I  do 
not  want  it  to  be  done  at  such  an  expense  to  the 
Treasury.  My  amendment  proposes  that  when 
a  collector  does  not  collect  more  than  $3,000,  he 
shall  be  paid  no  more  than  he  does  collect. 

Mr.  STEVENS.  I  hope  the  amendment  will 
not  prevail.  If  I  supposed  that  these  collectors 
would  not  collect  more  than  their  salaries,  It  would 
be  a  very  vain  thing  to  pass  this  bill;  and  the 
House  should  not  be  engaged  in  it.  I  do  not  want 
to  throw  any  such  suspicion  upon  this  bill.  I  do 
not  want  to  put  clogs  upon  its  execution.  It  will 
be  recollected  that  the  duty  of  these  commission- 
ers will  not  be  a  very  agreeable  one,  unless  you 
make  it  agreeable  by  the  salary.  It  requires  them 
to  go  to  latitudes  not  very  congenial  to  the  feelings 
of  men  who  do  not  live  there.  The  social  inter- 
course that  they  will  have  there  will  not  be  very 
inviting,  I  suppose.  I  think,  therefore,  that  there 
ought  to  be  some  inducement  in  the  way  of  sal- 
ary to  get  men  to  go  there  to  perform  a  disagree- 
able duty  among  these  secessionists.  I  do  not 
care  what  the  pretensions  of  the  inhabitants  may 
be,  their  feeling  is  that  of  secession.  I  think, 
therefore,  that  the  compensation  of  these  commis- 
sioners should  not  be  made  contingent  on  the 
amount  of  taxes  collected.  To  my  mind,  it  is 
nogreatobjection  to  the  bill  that  somebody  sliould 
suffer  a  little  by  it.  I  hope,  therefore,  that  the 
amendment  will  not  prevail.. 

Mr.  Wickliffe's  amendment  was  rejected. 

Mr.  STEVENS.  I  move  that  the  committee 
rise,  and  report  the  bill. 

Mr.  DELANO.  I  ask  the  chairman  of  the 
Committee  of  Ways  and  Means  to  defer  that  mo- 
tion until  the  committee  shall  have  gone  on  and 
disposed  of  the  other  bill  that  was  pending  yes- 
terday. 

Mr.  STEVENS.  I  will  move  to  go  into  com- 
mittee again,  as  soon  as  this  bill  is  passed. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Richardson  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had  had  under  consideration  the  Union 
generally ,  and  particularly  Senate  bill  No.  292,  for 
the  collection  of  direct  taxes  in  insurrectionary 
districts  within  the  United  States,  and  for  other 
purposes,  and  had  directed  him  to  report  the  same 
back  to  the  House  with  sundry  amendments. 

Mr.  STEVENS.  I  move  the  previous  ques- 
tion on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

Mr.  STEVENS.  1  move  that  the  amendments 
be  voted  ujion  as  a  whole,  unless  a  separate  vote 
be  asked  on  any  of  them. 

Mr.  OLIN  asked  a  separate  vote  on  the  four- 
teenth iiinendmcnt,  as  follows; 

Strikeout  the  following  words  : 

In  all  (■as(;s  where  ilie  owner  of  said  lots  or  parcels  of 
ground  shall  not,  on  or  bel'ore  the  day  of  sale,  appear  in  per- 
son before  the  said  board  of  commissioners  and  pay  the 
amounl  of  said  l.ix,  with  ten  percent,  interest  thereon,  wilh 
the  cost  of  advertising  the  same,  or  request  the  same  to  be 


struck  off  to  a  purchaser  for  a  less  sum  than  two  thirds  of 
the  assessed  value  of  said  several  lots  or  parcels  of  ground. 

The  question  was  taken;  and  the  amendment 
was  agreed  to. 

The  question  was  taken  on  all  the  other  amend- 
ments; and  they  were  saverally  agreed  to. 

The  bill  was  read  the  third  time. 

The  question  being  on  its  passage, 

Mr.  STRATTON  demanded  i^e  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  taken;  and  it  was  decided  in  the 
affirmative — yeas  98,  nays  17;  as  follows: 

YE.'VS— Messrs.  Alley,  Ancona,  Arnold,  Ashley,  Babbitt, 
Baily,  Uaker,  Baxter,  Francis  P.  Blair,  Jacob  1!.  Clair, 
Samuel  S.  Blair,  Blake,  William  G.  Brown,  Buffinton, 
Chamberlin,  Clark,  Clements,  Cobb,  Colfax,  Frederick  A. 
Conkling,  Rpscoe  Conkling,  Covode,  Cutler,  Davis,  Del- 
ano, Diven,  Duell,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely, 
English,  Frank,  Gooch,  Granger,  Haight,  Hanclictt,  Har- 
rison, Hickman,  Holman,  Hooper,  Horton,  Hutchins,  Ju- 
lian, Kelley,  Francis  VV.  Kellogg,  Lehman,  Loomis,  Love- 
joy,  McKnight,  McPherson,Maynard,  Mitchell,  Moorhead, 
Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Odell,  Olin, 
Patton,  John  S.  Phelps,  Timothy  G.  Phelps,  Pike,  Pom- 
eroy.  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Richardson,  Riddle,  Edward  H.  Rollins,  James  S.  Rollins, 
Sargent,  Sedgwick,  Segar,  Shanks,  Sheflield,  Sloan,  Smith, 
John  B.  Steele,  VVilliain  G.  Steele,  Stevens,  Stratton,  Ben- 
jamin F.  Thomas,  Trimble,  Trowbridge,  Van  Valkenburgh, 
Verree.WalljE.  P.  Walton, Washburne,  Webster, Whaley, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester— 98. 

NAYS — Messrs.  Biddle,  Calvert,  Cravens,  Johnson, 
Kerrigan,  Law,  Mallory,  Menzies, Noble,  Norton,  Pendle- 
ton, Perry,  Francis  Thomas,  Vallandigham,  Ward,  Wick- 
lift'e,  and  Wood — 17. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  FESSENDEN  (not  being  within  the  bar 
when  his  name  was  called)  asked  leave  to  vote. 

Objection  was  made. 

Mr.  FESSENDEN  stated  he  would  have  voted 
"ay." 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

WASHINGTON  HOSPITAL. 

Mr.  STEVENS.  I  move  that  all  debate  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
on  the  House  bill  No.  4G5,  shall  close  in  one  hour 
after  its  consideration  shall  be  resumed. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  1  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended ;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  McPher- 
soN  in  the  chair,)  and  resumed  the  consideration 
of  House  bill  No.  465,  to  purchase  a  hospital  in 
the  city  of  Washington,  on  wliich  the  gentleman 
from  Ohio  [Mr.  Edgerton]  was  entitled  to  the 
floor — general  discussion  being  closed,  by  order 
of  the  House,  in  one  hour. 

Mr.  EDGERTON  addressed  the  committee. 
[His  remarks  will  be  published  in  the  Appendix.] 

Mr.  RICHARDSON  moved  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  McPherson  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
House  bill  No.  465,  for  the  purchase  of  a  hospi- 
tal building  in  the  District  of  Columbia,  and  had 
come  to  no  resolution  thereon. 

SERVICE  ON  COMMITTEE. 

Mr.  ROSCOE  CONKLING.  I  wish  to  ask 
to  be  excused  from  service  upon  the  committee 
on  the  District  of  Columbia.  All  my  colleagues 
upon  the  committee  have  very  kindly  consented 
to  the  request,  and  therefore  1  hope  there  will  be 
no  objection. 

No  objection  being  made,  Mr.  Conkling  was 
excused  accordingly. 

Mr.  WADSWORTH.  I  ask  to  be  excused 
from  further  service  upon  the  Committee  on  Naval 
AHairs,  for  reasons  of  a  private  character. 

No  objection  being  made,  Mr.  Wadsworth 
was  excused  accordingly. 

TERRITORY  01'  LANNIWA,  ETC. 
Mr.  ALDRICH.     I  ask  unanimous  consent  to 
introduce  for  the  purpose  of  reference  only,  two 
bills  of  which  previous  notice  has  been  given. 
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The  bills  were  read  for  information,  as  follows: 

A  bill  to  provide  a  temporary  government  fot 
the  Territory  of  Lanniwa;  and 

A  bill  to  grant  tlie  right  of  way  and  a  grant  of 
land  to  the  State  of  Minnesota  to  aid  in  the  con- 
struction of  a  railroad  from  a  point  on  Lake  Su- 
perior, in  Minnesota,  to  a  point  on  the  Mississippi 
river  between  the  Falls  of  St.  Anthony  and  Sauk 
Rapids. 

Mr.  HOLMAN.  I  object  to  the  introduction 
of  the  first  bill. 

Mr.  MAYNARD.     I  object  to  the  second  one. 

AMOUNT  OF  THE  PUBLIC  DEBT. 

Mr.  McPHERSON,  by  unanimous  consent, 
introduced  the  following  resolution: 

Resolved,  That  tlie  Secretary  of  the  Treasury  be  requested 
to  furnish  to  the  House  of  Representatives  a  statement  of 
the  public  debt  up  to  this  date,  together  with  a  statement 
of  the  average  rate  of  interest  paid  upon  the  entire  debt. 

Mr.  WADSWORTH.     I  move  to  add,  "  and 
that  he  make  it  as  small  as  possible. "  [Laughter.] 
The  resolution  was  adopted. 

ARMING    SLAVES,  ETC. 

Mr.  WICKLIFFE,  by  unanimous  consent,  in- 
troduced a  bill,  of  which  previous  notice  had  been 
given,  to  declare  and  limit  the  number  of  volun- 
teer soldiers  of  the  Army  of  the  United  States, 
and  to  prohibit  the  arming  of  slaves  in  any  part 
of  the  United  States;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

INDIANS  IN  KANSAS. 

Mr.  RICHARDSON,  by  unanimous  consent, 
introduced  the  following  resolution ;  which  was 
read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  directed  to  inform  this  House  how  many  Indians, 
who  liave  been  driven  into  Kansas  by  the  rebels,  have 
been  or  are  now  being  fed  and  clothed  there  by  the  Govern- 
ment ;  at  what  expense  per  day,  and  through  whom ;  and 
whether  by  contract;  and  if  so,  with  whom. 

MINERAL  RESOURCES  OF  THE  COUNTRY. 

Mr.  BENNET  asked  leave  to  introduce  the  fol- 
lowing resolution: 

Whereas  it  is  deemed  important  to  facilitate  the  early  and 
economical  development  of  the  mineral  resources  of  the 
country,  and  especially  of  the  precious  metals  known  to 
exist  in  great  quantities  in  the  Uocky  mountain  range  and 
in  nearly  all  the  ranges  of  mountains  in  the  western  part 
of  the  continent:  Therefore,  for  the  purpose  of  organizing 
all  the  aids  of  science  and  experience,  and  collecting  and 
disseminating  reliable  information  in  regard  to  this  compar- 
atively neglected  source  of  the  wealth  of  the  country, 

Resolved,  That  the  Committee  on  Agriculture  be  in- 
structed to  inquire  into  the  utility  and  feasibility  of  estab- 
lishing a  Bureau  of  Mineralogy,  and  report  by  bill  or  other- 
wise. 

Mr.  HOLMAN  objected. 

CHESAPEAKE  AND  OHIO  CANAL. 

Mr.  THOMAS,  of  Maryland.  I  ask  that  Ex- 
ecutive Document  No.  102,  being  a  letter  from  the 
Secretary  of  War,  relative  to  the  alteration  of  the 
bridges  across  the  Chesapeake  and  Ohio  canal,  be 
referred  to  the  Committee  on  Military  Affairs. 

No  objection  being  made,  it  was  so  ordered. 

COMPENSATION  OP  CONTESTANTS. 

Ml*.  FRANK,  by  unanimous  consent,  intro- 
duced a  joint  resolution  limiting  the  amount  of 
compensation  and  mileage  to  be  paid  to  unsuc- 
cessful claimants  to  seats  in  Congress;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Mileage. 

And  then,  on  motion  of  Mr.  RICE,  of  Maine, 
(at  four  o'clock  and  thirty  minutes,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 
Thursday,  May  29,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  appro  ved. 
PACIFIC  llAILROAD. 

The  VICE  PRESIDENT  appointed  Mr.  Har- 
lan a  member  of  tlie  select  committee  on  the  Pa- 
cific railroad,  in  accordance  with  the  order  made 
yesterday. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ute  a  communication  of  the  Secretary  of  War,  in 
answer  to  a  resolution  of  the  Senate  of  the  2d 


instant,  relative  to  the  condition  of  the  Militapy 
Asylum  and  the  funds  received  for  its  benefit; 
which,  on  motion  of  Mr.  Foster,  was  ordered 
to  be  printed,  and  to  lie  on  the  table. 

STATE  OF  WEST  VIRGINIA. 

Mr.  WILLEY.  Mr.  President,  I  gave  notice 
yesterday  that  I  would  this  morning  present  a 
memorial  or  request  on  the  part  of  the  Legislature 
of  Virginia  in  reference  to  the  formation  and  erec- 
tion of  a  new  State  within  the  jurisdiction  of  that 
State,  and  that  I  would  ask  the  indulgence  of  the 
Senate  during  the  morning  hour  for  the  purpose 
of  accompanying  the  presentation  of  that  request 
with  some  explanatory  remarks. 

I  hold  in  my  hand ,  sir,  an  act  of  the  Legislature 
of  Virginia  giving  the  consent  of  that  State  to  the 
formation  and  erection  of  a  new  State  within  its 
jurisdiction;  passed  May  13,  1862.  I  will  read 
the  third  section  of  that  act: 

"  Be  it  further  enacted,  That  this  act  shall  be  transmitted 
by  the  Executive  to  the  Senators  and  Representatives  of 
this  Commonwealth  in  Congress,  with  a  certified  original 
of  said  constitution  and  schedule,  and  the  said  Senators  and 
Representatives  are  hereby  requested  to  use  their  endeav- 
ors to  obtain  the  consent  of  Congress  to  the  admission  of 
the  State  of  West  Virginia  into  the  Union." 

Accompanyingthis  request  is  acertified  original 
of  the  constitution  adopted  by  that  portion  of  Vir- 
ginia which  seeks  to  be  erected  into  a  new  State, 
together  with  a  certified  copy  of  the  returns  of  the 
vote  in  each  county  upon  the  adoption  of  that  con- 
stitution. ^ 

Mr.  President,  in  presenting  this  "  request  of 
the  Legislature  of  Virginia,  together  with  the  said 
certified  original  of  the  said  constitution,"  I  deem 
it  proper  to  accompany  it  with  some  explanatory 
remarks.  I  think  the  importance  of  the  question 
involved,  is  a  sufficient  apology  for  such  a  claim 
upon  the  indulgence  of  the  Senate.  I  shall  be  as 
brief  as  is  possible. 

In  the  winter  of  1860-61  the  Legislature  of  Vir- 
ginia was  convoked  in  special  session,  to  take  into 
consideration  the  exigencies  pressing  upon  the 
country  in  consequence  of  the  revolutionary  pro- 
ceedings of  the  Gulf  States.  That  Legislature 
passed  a  law  directing  the  people  of  Virginia  to 
elect  delegates  to  a  convention,  to  be  held  in  the 
city  of  Richmond  on  the  14th  day  of  February, 
1861,  to  determine  the  duty  of  Virginia  under  the 
extraordinary  circumstances  by  which  she  was 
surrounded;  and  it  was  expressly  provided  in  this 
law  directing  the  election  of  delegates  to  this  con- 
vention, that  a  vote  should  be  taken  at  the  same 
time,  ascertaining  the  sense  of  the  people  of  Vir- 
ginia, whether,  if  the  convention  passed  an  ordi- 
nance withdi'awing  the  State  of  Virginia  from  the 
Federal  Union,  such  ordinance,  before  it  became 
operative  and  final,  should  be  referred  back  to  the 
people,  for  their  adoption  or  rejection.  The  ma- 
jority of  votes  in  favor  of  such  reference  was 
nearly  sixty  thousand. 

The  delegates  thus  chosen  assembled  at  the  time 
and  place  appointed.  After  several  weeks  of  ex- 
cited discussion,  and  under  the  pressure  of  malign 
and  extraordinary  influences,  not  now  necessary 
to  be  recounted,  the  convention,  in  secret  session, 
did  pass  an  ordinance  of  secession  on  the  17th  day 
of  April,  1861.  Under  the  requirement  of  the  law 
calling  the  convention,  already  mentioned,  this 
ordinance  was  formally  referred  to  the  people,  to 
be  voted  upon,  on  the  fourth  Thursday  of  May, 
1861,  next  ensuing.  Of  course,  this  ordinance 
could  not,  therefore,  be  of  any  legal  effect,  until 
after  it  should  be  adopted  by  the  people. 

And  now,  astounding  as  what  I  am  about  to 
state  may  appear,  it  is,  nevertheless,  true.  Before 
the  seal  of  secrecy  was  removed  from  the  pro- 
ceedings of  the  convention;  before  the  people 
knew  that  the  ordinance  had  been  passed;  before 
the  people  had  voted  upon  it — yes,  sir!  on  the 
very  next  day  after  the  passage  of  the  ordinance, 
the  convention  began  to  levy  war  against  the 
United  States — large  appropriations  for  military 
purposes  were  made,  field  officers  were  appointed 
and  commissioned — the  military  stores,  forts, ar- 
senals, and  arms,  and  custom-houses  of  the  Uni- 
ted States  were  seized  at  Richmond,  Norfolk, 
Harper's  Ferry,  and  other  places.  A  fortnight 
had  not  elapsed  until  the  convention,  still  in  secret 
session,  and  before  the  people  knew  that  any 
ordinance  of  secession  had  passed,  had, by  sol- 
emn compact  made  with  commissioners  from  the 
insurrectionary  government  of  the  so-called  con- 


federate States,  annexed  Virginia  to  that  confed- 
eration, and  transferred  to  it  her  entire  military 
resources,  and  placed  the  militia  under  the  con- 
trol of  the  rebel  chief  of  that  insurrectionary  or- 
ganization. All  this  was  done  by  these  secret 
conspirators,  not  only  before  the  people  had  voted 
upon  the  ordinance  of  secession,  but  befoi-e  they 
were  permitted  to  know,  or  did  know,  that  any 
ordinance  of  secession  had  been  passed.  Thus 
were  the  unconscious  people  of  Virginia,  like 
beasts  in  the  shambles,  transferred  to  a  new  alle- 
giance, a  new  government,  and  new  rulers  and 
political  masters,  in  the  selection  of  whom  they 
had  no  knowledge  or  choice.  And  before  the  peo- 
ple were  permitted  to  know  of  these  proceedings, 
the  "sacred  soil"  of  Virginia  was  trodden  by  the 
armed  legions  of  South  Carolina  and  the  Gulf 
States,  and  on  the  fourth  Thursday  in  May,  when 
the  ordinance  was  to  be  voted  upon  by  the  people, 
thirty  thousand  glittering  bayonets  surrounded 
the  polls  from  the  Chesapeake  to  the  summit  of 
the  Alleghanies.  Portions  of  the  confederate 
forces  had  been  pushed  across  the  Alleghanies, 
and  were  menacingthe  livesand  liberties  of  north- 
west Virginia.  Officers  had  been  commissioned 
and  authorized  to  raise  troops  there  and  to  organ- 
ize the  militia  in  subjection  to  the  military  tyrants 
at  Montgomery,  and  in  hostility  to  the  United 
States.  The  civil  authorities  were  also  threatened 
with  condign  punishment  unless  they  instantly 
recognized  this  new  order  of  things,  and  admin- 
istered their  offices  as  under  the  authority  of  t^e 
southern  confederation. 

Against  all  this  the  loyal  spirit  of  the  people. of 
northwest  Virginia  I'evolted.  Public  mass  meet- 
ings— the  first  of  which  was  organized  under  the 
direction  and  at  the  instance  of  my  respected  col- 
league— were  held  in  many  of  the  counties,  to  take 
into  consideration  the  best  means  of  preserving 
our  allegiance  to  the  United  States,  and  to  protect 
ourselves  from  the  remorseless  despotism  of  the 
usurpers.  A  convention,  composed  of  nearly 
five  hundred  delegates,  representing  nearly  thirty 
counties  of  the  northwestern  section  of  the  State, 
assembled  early  in  May,  1861.  This  convention 
not  regarding  its  autliority  as  competent  to  take 
final  and  definite  action  in  the  premises,  but  breath- 
ing a  spirit  of  undying  attachment  to  the  national 
Union  and  Constitution,  and  of  eternal  hostility 
to  the  principles  and  pretensions  of  the  southern 
rebels,  adopted,  on  the  13th  day  of  May,  a  series 
of  resolutions,  which  I  will  read.  Senators  have 
sometimes  talked  about  the  fact  that  Western  Vii-- 
ginia  had  not  come  up  to  the  rescue,  as  she  ought, 
in  this  crisis.  Sir,  five  hundi-ed  of  her  men  gath- 
ered on  that  day  with  their  lives  in  their  hands, 
with  conspirators  in  their  midst,  and  the  armed 
legions  of  the  southern  rebellion  marching  upon 
us,  and  passed  these  resolutions  in  the  very  teeth 
and  forefront  of  all  this  danger  and  array  of  force 
against  us: 

"X.  Resolved,  That  in  our  deliberate  judgment  the  ordi- 
nance passed  by  the  convention  of  Virginia,  on  the  17th  day 
of  April,  1861,  known  as  the  ordinance  of  secession,  by 
which  said  convention  undertook,  in  the  name  of  the  State 
of  Virginia,  to  repeal  the  ratification  of  the  Constitution  of 
the  United  States  by  this  State,  and  to  resume  all  the  rights 
and  powers  granted  under  said  Constitution,  is  unconstitu- 
tional, null,  and  void." 

We  committed  treason,  according  to  the  theory 
of  the  South,  in  the  face  of  her  armed  legions: 

"2.  Resolued,  That  the  schedule  attached  to  the  ordi- 
nance of  secession,  suspending  and  prohibiting  the  election 
of  members  of  Congress  for  this  State,  is  a  manifest  usurp- 
ation of  power,  to  which  we  ought  not  to  submit. 

"  3.  Resolved,  That  the  agreement  of  the  24th  of  April, 
1861,  between  the  commissioners  of  the  confederate  States 
and  this  Slate,  and  the  ordinance  of  the  2.5th  April,  1861, 
approving  and  ratifying  saidagreementby  which  the  whole 
military  force  and  military  operations,  offensive  and  defen- 
sive, of  this  Commonwealth,  are  placed  under  the  chief  con- 
trol and  direction  of  the  president  of  the  confederate  States, 
upon  the  same  principles,  basis,  and  footing  as  if  the  Com- 
monwealth were  now  a  member  of  said  confederacy,  and 
all  the  acts  of  the  executive  officers  of  our  State  in  pursu- 
ance of  said  agreement  and  ordinance,  are  plain  and  palpable 
violations  of  the  Constitution  of  the  United  S»tes,  and  are 
utterly  subversive  of  the  rights  and  liberties  of  the  people 
of  Virginia. 

"  4.  Resolved,  That  we  earnestly  urge  and  entreat  the  cit- 
izens of  the  State  everywhere,  but  more  especially  in  the 
western  section,  to  be  prompt  ai,ihe  polls  on  the  23d  instant, 
and  to  impress  upon  every  voter  the  duty  of  voting  in  con- 
demnation of  the  ordinance  of  secession,  in  the  hope  that 
we  may  not  be  involved  in  the  ruin  to  be  occasioned  by  its 
adoption,  and  with  the  view  to  demonstrate  the  position  of 
the  west  on  the  question  of  secession. 

"5.  Resolved,  That  we  earnestly  recommend  to  the  citi- 
zens of  Western  Virginia  to  vote  for  members  of  the  Con- 
gress of  the  United  States  in  their  several  districts,  in  the 
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exercise  of  the  right  secured  to  us  by  the  constitutions  of 
tlic  United  Stales  and  tlie  State  of  Virginia. 

"  6.  Resolved,  Tliat  we  also  recommend  to  tlie  citizens 
of  the  several  counties  to  vote  at  said  election  for  such  per- 
sons as  entertain  tlie  opinions  expressed  in  the  foregoing 
resolutions  for  members  of  the  Senate  and  House  of  Dele- 
gates of  our  State. 

"7.  Resolved,  That  in  view  of  the  geographical,  social, 
commercial,  and  industrial  interests  of  northwestern  Vir- 
ginia, this  convention  are  constrained,  in  giving  expression 
to  the  opinion  of  their  constituents,  to  declare  that  the  Vir- 
ginia convention,  in  .issuming  to  cliange  the  relation  of  the 
State  of  Virginia  to  the  Federal  Government,  have  not  only 
acted  unwisely  and  unconstitutionally,  but  have  adopted  a 
policy  utterly  ruinous  to  all  the  material  interests  ofour  sec- 
tion, severing  all  our  social  ties  and  drying  up  all  the  chan- 
nels ofour  trade  and  prosperity." 

It  is  to  the  eighth  resolution  that  I  particularly 
wish  to  refer  Senators  at  this  time: 

"8.  Resolved,  That  in  the  event  of  the  ordinance  of  se- 
cession being  ratified  by  a  vote,  we  recommend  to  the  peo- 
ple of  the  counties  here  represented,  and  all  others  disposed 
to  cooperate  with  us,  to  appoint,  on  the  4th  day  of  June, 
1861,  delegates  to  a  general  convention,  to  meet  on  the  11th 
of  that  month,  at  such  place  as  may  be  designated  by  the 
committee  hereinafter  provided,  to  devise  such  measures 
and  take  such  action  as  the  safety  and  welfare  of  the  peo- 
ple tliey  represent  may  demand — each  county  to  appoint  a 
number  of  representatives  to  said  convention  equal  to 
double  the  number  to  which  it  will  be  entitled  in  the  next 
House  of  Delegates  ;  and  the  Senators  and  Delegates  to  be 
elected  on  the  23d  instant,  by  the  counties  referred  to,  to 
the  next  General  Assembly  of  Virginia" — 

That  is,  under  the  regular  election  of  the  State — 

"and  who  concur  in  the  views  of  this  convention,  to  be  en 
titled  to  seats  in  the  said  convention  as  members  thereof. 

"  9.  Resolved,  That  inasmuch  as  it  is  a  conceded  politi- 
cal axiom,  that  Government  is  founded  on  the  consent  of 
the  governed  and  is  instituted  for  their  good,  and  it  cannot 
be  denied  that  the  course  pursued  by  the  ruling  power  of 
the  State  is  utterly  subversive  and  destructive  of  our  inter- 
ests, we  believe  we  may  rightfully  and  successfully  appeal 
to  the  proper  authorities  of  Virginia  to  permit  us  peacefully 
and  lawfully  to  separate  from  the  residue  of  the  State,  and 
form  ourselves  into  a  government  to  give  effect  to  the 
wishes,  views,  and  interests  ofour  constituents. 

"  10.  Resolved, Thatthe  public  authorities  be  assured  that 
the  people  of  the  north  west  will  exert  their  utmost  power  to 
preserve  the  peace,  which  they  feel  satisfied  they  can  do, 
until  an  opportunity  is  atforded  to  see  if  our  present  diffi- 
culties cannot  receive  a  peaceful  solution  ;  and  we  express 
the  earnest  hope  that  notroopsof  the  confederate  States  be 
introduced  among  us,  as  we  believe  it  would  be  eminently 
calculated  to  produce  civil  war. 

"  11.  Resolved,  That  in  the  language  of  Washington  in 
Ills  letter  of  the  17th  of  September,  ]7tf7,  tothe  Presidentof 
Congress  :  '  in  all  our  deliberations  on  this  subject  we  have 
kept  steadily  in  view  that  which  appears  to  us  the  greatest 
interest  of  every  true  American,  the  consolidation  of  our 
Union,  in  which  is  involved  our  prosperity,  felicity,  safety, 
and  perhaps  our  national  existence.'  And  therefore  we 
will  maintain  and  defend  the  Constitution  of  the  United 
States,  and  the  laws  made  in  pursuance  thereof,  and  all  offi- 
cers acting  thereunder  in  the  lawful  discharge  of  their  re- 
spective duties." 

Ill  conformity  with  the  recommendation  of 
the  eighth  resolution  aforesaid,  the  loyal  people, 
wheresoever  they  could  do  so,  rallied  to  the  polls 
and  selected  delegates.  These  delegates,  in  con- 
nection with  the  loyal  members  of  the  Legislature, 
assembled  in  convention  at  Wheeling  on  the  11th 
day  of  June,  1861. 

Meantime  the  first  Virginia  regiment  of  United 
States  volunteers  had  been  organized,  and,  led 
on  by  the  gallant  Colonel  (now  General)  Kelley, 
supported  by  troops  sent  from  Ohio  and  Indiana, 
had  routed  the  enemy  at  Philippa.  Before  the 
advance  of  these  troops,  nearly  every  judge  of  our 
courts,  nearly  every  prosecuting  attorney,  many 
of  the  justices  of  the  peace,  a  majority  of  our  sher- 
iffs, many  of  the  commissioners  of  the  re  venue,  and 
of  all  classes  and  grades  of  civil  office,  had  fled  from 
the  loyal  counties  to  Richmond  and  other  places 
within  the  lines  of  the  enemy,  and  many  of  those 
daring  to  remain  were  disloyal,  and  unwilling  to 
yield  allegiance  to  the  United  States,  or  to  aid  in 
the  enforcement  of  the  laws  of  the  United  States, 
but  were  actually  employing  their  authority  and 
offices  to  harass  the  loyal  citizens,  and  bring  them 
into  subjection  to  the  usurped  government  afRich- 
mond  and  Montgomery. 

Now,  sir,  reflect  a  iTioment  upon  the  condition 
of  the  people  of  Western  Viiginia  at  this  time  and 
under  thest*circumstances.  We  wore  without  a 
judiciary,  either  loyal  or  di.sloynl,  iji  Western 
Vii'ginia;  two  of  the  lliree  judges  had  fled.  We 
wei"e  without  sheriffs  and  conservators  of  the 
peace.  They  had  fled.*  We  were  without  the 
means  of  enforcing  tin;  laws  for  redress  of  civil 
grievances  or  for  punishment  of  crimes  and  mis- 
demeanors. We  were  without  legal  protection 
of  life,  liberty,  or  ])roperty.  Sir,  I  am  using  no 
figures  of  speech.  I  am  indulging  in  no  hyper- 
bole.   I  am  reciting  facts,  stubborn,  litcial  iiicts. 


What  were  we  to  do.'     What  could  or  ought  we 
to  have  done .' 

I  will  tell  you  what  we  did.  The  convention 
thus  provided  and  elected,  composed  of  delegates 
chosen  by  the  people,  and  of  the  loyal  members 
of  the  Legislature,  as  I  have  already  stated,  as- 
sembled in  Wheeling  on  the  lllh  day  of  June, 
1861,  and,  in  the  language  of  our  present  excel- 
lent Governor,  they 

"  Declared  the  offices  of  Governor,  Lieutenant  Governor, 
and  Attorney  General  vacant,  by  reason  of  those  who  had 
occupied  them  having  joined  the  rebellion,  and  proceeded 
to  fill  those  offices,  for  a  term  of  six  months,  with  loyal  per- 
sons, who  were  to  coiUiime  in  office  during  these  six  months 
and  until  their  successors  were  elected  by  the  people." 

And  here  let  me  again  recur  to  the  language  of 
the  Governor  thus  chosen.     Says  he: 

"The  action  of  the  Wheeling  convention  was  not, "as 
some  have  supposed,  confined  in  its  scope  to  Wc.=tern  Vir- 
ginia; it  goes  to  the  whole  State.  It  is  made  the  duty  of 
the  Executive  to  restore  all  the  officers  of  every  grade,  civil 
and  military,  to  be  administered  by  loyal  men,  in  every 
county  in  the  State.  As  a  test  of  loyalty,  each  officer  is  re- 
quired to  take  an  oath  to  support  the  Constitution  of  the 
United  States,  and  of  the  restored  government  of  Virginia, 
as  vindicated  by  the  convention  at  Wheeling,  which  as- 
sembled on  the  11th  day  of  June,  1861.  On  the  refusal  or 
failure  of  the  officeholder  to  take  these  oaths,  it  is  the  duty 
of  the  Executive  to  declare  the  office  vacant,  and  to  order 
an  election  to  fill  the  vacancy. 

"  In  obedience  to  the  ordinances  of  the  convention, 
nearly  forty  counties  have  been  reorganized.  Those  hold- 
ing office  who  took  the  prescribed  oaths,  retained  their  posi- 
tion ;  of  those  who  refused,  the  offices  were  declared  va- 
cant, and  loyal  men  were  elected  to  fill  them.  They  are 
aoikig  now  harmoniously  under  the  laws  of  the  United 
Stcnes,  and  the  laws  of  Virginia  made  before  the  ordinance 
of  secession  was  passed." 

Still  availing  myself  of  the  language  of  the  Gov- 
ernor, as  to  the  purpose  and  proceedings  of  this 
convention: 

"It  was  not  the  object  of  the  Wheeling  convention  to  set 
up  any  new  government  in  tlie  State,  or  separate,  or  other 
government  than  the  one  under  which  they  had  always 
lived.  They  made  a  single  alteration  in  the  constitution  of 
the  State,  which  prescribes  the  number  of  delegates  in  the 
General  Assembly  which  shall  be  necessary  to  constitute 
a  quorum." 

Were  not  the  loyal  people  of  Virginia  justifi- 
able in  these  proceedings.'  What  less  could  they 
have  done?  They  were  in  a  state  of  anarchy  and 
civil  disfranchisement.  Their  chief  magistrate 
and  other  executive  officers  essential  to  the  main- 
tenance of  law  and  order  had  abdicated  their  au- 
thority. False  to  the  obligations  of  law,  false  to 
his  supreme  allegiance,  false  to  the  Constitution  of 
his  own  State  and  of  the  United  States,  false  to  his 
oath  to  support  both,GovernorLetcher  had  sworn 
allegiance  to  the  so-called  confederate  government 
of  the  revolted  States,  and  was  using  all  the  means 
of  the  Coinmonwealth  at  his  command  to  resist 
the  authorities  of  the  United  States,  and  to  crush 
and  kill  all  who  opposed  his  usurped  and  treason- 
able assumptions  of  power.  The  same  spirit  ani- 
mated him  then  which  distinguishes  his  recent 
barbarous  and  bloody  proclamation,  in  which  he 
declai-es: 

"  The  loyal  citizens  of  the  west  and  northwest,  in  coun- 
ties not  herein  named,  are  earnestly  invoked  to  form  guer- 
rilla companies,  and  strike,  when  least  expected,  once  more 
for  the  State  that  gave  them  birth.  With  stern  resolve  and 
manly  courage  uphold  the  flag  and  the  untarnished  fame  of 
the  Old  Dominion." 

We  could  not  apply  to  him  for  protection.  He 
was  a  traitor.  He  was  our  inost  cruel  oppressor 
and  persecutor.  His  subordinates  in  the  execu- 
tive department  of  the  government  were  cooper- 
ating with  him.  Were  we  not  driven  to  the  last 
resort.'  Were  not  the  loyal  people  not  merely 
excusable,  but  compelled  by  inexorable  necessity 
to  resume  their  original  sovereign  authority,  and 
ordain  measures  necessary  for  their  protection  .' 

But,  sir,  the  convention  did  not  run  into  any 
revolutionary  extremes.  The  Slate  had  no  Gov- 
ernor, imd  the  convention  appointed  one.  Other 
subordinate  executive  offices  had  also  been  vacated 
by  the  treason  of  the  incumbents,  and  the  conven- 
tion clothed  the  Governor  with  power  to  order 
elections  to  fill  them  with  loyal  officers.  No  new 
office  was  created,  no  new  constitutional  jiowers 
were  conferred.  The  simple  effort  and  object  were 
to  restore  the  government  of  the  State,  in  all  its 
departments,  to  the  iirecise  position  it  occupied 
jirior  to  the  passage  of  the  ordinance  of  secession. 
riio  [loople — the  loyal  people  of  Virginia,  who 
were  the  only  people  of  Virginia  recognized  by 
the  Constitution  and  the  laws  as  having  any  rights 
and  authority  in  the  premises — were  thus  driven 
to  the  exercise  of  their  sovereign  rights,  as  the 


fountain  of  governmental  authority.  No  candid 
man,  I  think,  will  say  they  exercised  that  power 
wantonly  or  wickedly.  Sir,  that  convention  made 
a  solemn  and  formal  declaration  of  the  motives 
by  which  it  was  governed,  and  of  the  purposes  it 
designed  to  accomplish.  I  beg  leave  to  read  that 
declaration  to  the  Senate: 

^  Declaration  of  the  People  of  Virginia,  represented  in 
Co7ivention,  at  the  city  of  Wheeling,  Thursday,  June  13, 
1861 . 

The  true  purpose  of  all  government  is  to  promote  the 
welfare  and  provide  for  the  protection  and  security  of  the 
governed  ;  and  when  any  form  or  organization  of  govern- 
ment proves  inadequate  for,  or  subversive  of  this  purpose, 
it  is  the  right,  it  is  the  duty  of  the  latter,  to  alter  or  abolish 
it.  The  Bill  of  Rights  of  Viiginia,  framed  in  177G,  reaf- 
firmed in  1830,  and  again  in  1851,  expressly  reserves  this 
right  to  a  majority  of  her  people.  The  act  of  the  General 
Assembly,  calling  the  convention  which  assembled  at  Rich- 
mond in  February  last,  without  the  previously  expressed 
consent  of  such  majority,  was  therefore  a  usurpation;  and 
the  convention  thus  called  has  not  only  abused  the  powers 
nominally  intrusted  to  it,  but,  with  the  connivance  and 
active  aid  of  the  Executive,  has  usurped  and  exercised 
other  powers,  to  the  manifest  injury  of  the  people,  which, 
if  permitted,  will  inevitably  subject  them  to  a  military  des- 
potism. 

The  convention,  by  its  pretended  ordinances,  has  re- 
quired the  people  of  Virginia  to  separate  from  and  wage 
war  against  the  Government  of  the  United  States,  and 
against  the  citizens  of  neighboring  States,  with  whom  they 
have  heretofore  maintained  friendly,  social, and  business 
relations. 

It  has  attempted  to  subvert  the  Union  founded  by  Wash- 
ington and  his  co-patriots,  in  the  former  days  of  the  Re- 
public, which  has  conferred  unexampled  prosperity  upon 
every  class  of  citizens,  and  upon  every  section  of  the 
country. 

It  has  attempted  to  transfer  the  allegiance  of  the  people 
to  an  illegal  confederacy  of  rebellious  States,  and  required 
their  submission  to  its  pretended  edicts  and  decrees. 

It  has  attempted  to  place  the  whole  military  force  and 
military  operations  of  the  CommonwealUi  under  the  conU'ol 
and  direction  of  such  confederacy,  for  ofl'ensive  as  well  aa 
defensive  purposes. 

It  has,  in  conjunction  with  the  State  Executive,  insti- 
tuted, wherever  their  usurped  power  extends,  a  reign  of  ter- 
ror intended  to  suppress  the  free  expression  of  the  will  of 
the  people,  making  elections  a  mockery  and  a  fraud. 

The  same  combination,  even  before  the  passage  of  the 
pretended  ordinance  of  secession,  instituted  war  by  the 
seizure  and  appropriation  of  the  property  of  the  Federal 
Goveriiincnt,and  by  organizing  and  mobilizing  armies,  with 
the  avowed  purpose  of  capturing  or  destroying  the  capital 
of  the  Union. 

They  have  attempted  to  bring  the  allegiance  of  the  peo- 
ple of  the  United  States  into  direct  conflict  with  their  sub- 
ordinate allegiance  to  the  State,  thereby  making  obedience 
to  their  pretended  ordinances,  treason  against  the  former. 

"  We,  therefore,  the  delegates  here  assembled  in  c(mven- 
tion  to  devise  such  measures  and  take  such  action  as  the 
safety  and  welfare  of  the  loyal  citizensof  Viiginia  may  de- 
mand, having  maturely  considered  the  premises,  and  view- 
ing with  great  concern  the  deplorable  condition  to  which 
this  once  happy  Commonwealth  must  be  reduced  unless 
some  regular  adequate  n^medy  is  speedily  adopted,  and  up- 
pealing  to  the  Supreme  Ruler  of  the  universe  for  the  rec- 
titude of  our  intentions,  do  liereby,in  the  name  and  on  be- 
half of  the  good  people  of  Virginia,  solemnly  declare  that 
the  preservation  of  their  dearest  rights  and  liberties,  and 
their  security  in  person  and  property,  imperatively  demand 
the  reorganization  of  the  government  of  the  Common- 
wealth, and  that  all  acts  of  said  convention  and  Executive, 
tending  to  separate  this  Commonwealth  from  the  United 
States,  or  to  levy  and  carry  on  war  against  them,  are  with- 
out authority,  and  void;  and  that  the  offices  of  all  who  ad- 
here to  the  said  convention  and  Executive,  whether  legis- 
lative, executive,  or  judicial,  are  vacated. 

I  beg  you  to  observe,  Mr.  President,  that  this 
does  not  purport  to  be  the  action  of  a  part  of  the 
people  of  Virginia — of  northwestern  Virginift,  as 
ts  usually  believed — but  of  all  the  loyal  people  of 
Virginia  in  convention  assembled.  So  organized, 
so  influenced,  and  so  acting,  the  convention  pro- 
ceeded to  its  great  work.  I  am  sure  I  shall  be  par- 
doned for  reading  the  first  ordinance  passed  by 
this  convention. 

Jin  Ordinance  for  the  reorganization  of  the  State  Govern- 
ment, passed  June  19,  1861. 

The  people  of  the  State  of  Virginia,  by  their  delegates 
assembled  in  convention  at  Wheeling,  do  ordain  as  follows : 

1.  A  Governor,  Lieutenant  Governor,  and  Attorney  Gen- 
eral fertile  State  of  Virginia,  shall  be  appointed  by  this  con- 
vention, to  discharge  the  duties  and  exercise  the  powers 
which  pertainto  their  respective  offices  by  the  existing  laws 
of  the  State,  and  to  continue  in  office  for  six  months,  or 
until  their  successors  be  elected  and  qualified;  and  the 
General  AssiMubly  is  required  to'  provide  by  law  for  an  elec- 
tion of  Governor  and  Lieutenant  Governor  by  the  people  as 
soon  as  in  their  judgment  such  an  election  can  be  properly 
held. 

2.  A  council,  to  consist  of  five  member.",  shall  be  ap- 
pointed by  this  convention,  to  consult  with  anil  advise  lite 
(!ov(^rnor  respecting  such  matters  pirtaining  to  his  official 
duties  as  In;  shall  submit  for  consideration,  and  to  aid  in  the 
exeeutitni  of  his  official  orders.  Tlieir  term  of  ofticc  shall 
expire  at  the  same  time  as  thatof  thc^  Governor. 

3.  The  delegates  elected  to  the  General  Assembly  on  the 
23d  day  of  ftlay  last,  and  the  senati>rs  cntilled  under  existing 
laws  to  seats  in  the  next  General  Assembly,  together  with 
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such  delegates  and  senators  as  may  be  duly  elected  under 
the  ordinances  of  this  convention,  or  existing  laws,  to  till 
vacancies,  who  shall  qualify  themselves  by  takini;  the  oath 
or  aflirnialion  hereinalterset  forth,  shall  constitute  the  Le- 
gislature of  the  Slate,  to  discharge  the  duties  and  exercise 
the  powers  pertaining  to  the  General  Assembly.  They  shall 
hold  their  oflices  from  the  passage  of  this  ordinance  until  the 
end  of  the  terms  for  which  they  were  respectively  elected. 
They  shall  assemble  in  the  city  of  Wheeling,  on  the  1st  day 
of  .luly  next,  and  proceed  to  organize  themselves  as  pre- 
scribed by  existing  laws,  in  their  respective  branches.  A 
majority  in  each  branch  of  the  members  qualified  as  afore- 
said shall  constitute  a  quorum  to  do  business.  A  majority 
of  the  members  of  each  branch  thus  qualified,  voting  affirm- 
atively, shall  be  competent  to  pass  any  act  specified  in  the 
tweniy-fourth  section  of  the  fourth  article  of  the  constitu- 
tion of  the  State. 

4.  The  Governor,  Lieutenant  Governor,  Attorney  Gen- 
eral, members  of  the  Legislature,  and  all  oflicers  now  in  the 
s(Mvice  of  the  State,  or  of  any  county,  city,  or  town  thereof, 
or  hereafter  to  be  elected  or  appointed  for  such  service,  in- 
cluding the  judges  and  clerks  of  the  several  courts,  sheritls, 
commissioners  of  the  revenue,  justices  of  the  peace,  officers 
of  the  city  and  muriicipal  corporations,  and  officers  of  mili- 
tia, and  officers  and  privates  of  volunteer  companies  of  the 
State,  not  mustered  into  the  service  of  the  United  States, 
shall  each  take  the  following  oath  or  affirmation  before  pro- 
ceeding in  the  discharge  of  their  several  duties  : 

"X  solemnly  swear  (or  aflirm)  that  I  will  support  the  Con- 
stitution of  the  United  States,  and  the  laws  made  in  pursu- 
ance thereof,  as  the  supreme  law  of  the  land,  anj'tliing  in 
the  constitution  and  laws  of  the  State  of  Virginia,  or  in  the 
ordinances  of  the  convention  which  assembled  at  Ricii- 
inond  on  the  13th  of  February,  1861,  to  the  contrary  notwith- 
standing ;  and  that  I  will  uphold  and  defend  the  government 
of  Virginia  as  vindicated  and  restored  by  the  convention 
which  assembled  at  Wheeling  on  the  Utii  day  of  .lune, 
1861." 

If  any  elective  officer,  who  is  required  by  the  preceding 
section  to  take  such  oath  or  aflirmation,fail  or  refuse  so  to 
do,  it  shall  be  the  duty  of  the  Governor,  upon  satisfactory 
evidence  of  the  fact,  to  issue  his  writ  declaring  the  office 
to  be  vacant,  and  providing  for  a  special  election  to  fill  such 
vacancy,  at  some  convenientandearly  day  tobedesignated 
in  said  writ;  of  which  due  publication  shall  be  made  for 
the  information  of  the  persons  entitled  to  vote  at  such  elec- 
tions; and  such  writ  may  be  directed,  at  the  discretion  of 
the  Governor,  to  the  sheriffor  sherifTs  of  the  proper  county  or 
counties,  or  to  a  special  commissioner  or  commissioners  to 
be  named  by  the  Governor  for  the  purpose.  Xf  the  officer 
who  fails  or  refuses  to  take  such  oath  or  affirmation  be  ap- 
pointed by  the  Governor,  he  shall  fill  the  vacancy  without 
writ;  but  if  such  officer  be  appointed  otherwise  tlian  by  the 
Governor  or  by  election,  the  writ  shall  be  issued  by  the 
Governor,  directed  to  the  appointing  power,  requiring  it  to 
fill  the  vacancy. 

ARTHUR  J.  BOREMAN,  President. 

G.  1j.  Cranmer,  Secretary. 

Again,  I  beg  you  to  observe  that  the  govern- 
ment of  Virginia  thus  to  be  reorganized,  either  in 
tlie  exfecutive  or  legislative  department,  was  not 
for  a  part  of  the  State,  not  for  West  Virginia,  but 
for  all  of  Virginia. 

In  conformity  with  the  provisions  of  this  ordi- 
nance, the  State  government  was  reorganized  in 
all  its  departments,  and  officers,  executive,  legis- 
lative, and  judicial,  were  appointed  and  qualified 
in  every  county  and  district  in  the  State  where  the 
presence  of  the  armed  rebels  did  not  render  it  im- 
possible; and  the  General  Assembly,  by  whose 
command  I  present  these  papers  to-day,  was  com- 
posed of  delegates,  not  only  from  Western  Vir- 
ginia, but  from  Alexandria  and  Fairfax  counties 
in  Middle  Virginia, and  from  Accomacand  North- 
ampton counties  on  the  Eastern  Shore. 

On  the  20th  day  of  August,  1861,  this  conven- 
tion passed — 

»4»i  Ordinance  to  provide  for  the  formation  of  a  new  State 
out  of  a  portion  of  the  territory  oft/as  Stale. 

Whereas  it  is  represented  to  be  the  desire  of  the  people 
inhabiting  the  counties  hereinafter  mentioned  to  be  sepa- 
rated from  this  Commonwealth  and  to  be  erected  into  a  sep- 
arate State  and  admitted  into  the  Union  of  States  and  be- 
come a  member  of  the  Government  of  the  United  States  : 

The  people  of  Virginia,  by  their  delegates  assembled  in 
convention  at  Wheeling,  do  ordain  that  a  new  State,  to  be 
called  the  State  of  Kanawha,  be  formed  and  erected  outof 
the  territory  included  within  the  following  described  bound- 
ary :  beginning  on  the  Tug  Fork  of  Sandy  river,  on  the  Ken- 
tucky line,  where  the  counties  of  Buchanan  and  Logan  join 
the  same,  and  running  thence  with  the  dividing  lines  of 
said  counties  and  the  dividing  line  of  the  counties  of  Wy- 
oming and  McDowell  to  the  Mercer  county  line,  and  with 
the  dividing  line  of  the  counties  of  Mercer  and  VVyomin 


and  Greenbrier,  Webster,  Greenbrier,  and  Poeahont.is,  Ran- 
dolp  and  Pocahontas,  Randolph  and  Pendleton  to  the  south- 
west corner  of  Hardy  county ;  thence  with  the  dividing  line 
of  the  counties  of  Hardy  and  Tucker  to  the  Fairfax  Stone  ; 
thence  with  the  line  dividing  the  States  of  Maryland  and 
Virginia  to  the  Pennsylvania  line;  thence  with  the  line  di- 
viding the  States  of  Pennsylvania  and  Virginia  to  the  Ohio 
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river;  thence  down  said  river,  and  including  the  same,  to 
the  dividing  line  between  Virginia  and  Kentucky,  and  with 
the  said  line  to  the  beginning,  including  within  the  bound- 
aries of  the  proposed  new  State  the  counties  of  Logan,  Wy- 
oming, Raleigh,  Fayette,  Nicholas,  Webster,  Randolph, 
Tucker,  I'resion,  Monongalia,  Marion,  Taylor,  Barbour, 
Upshur,  Harrison,  Lewis,  Braxton,  Clay,  Kanawha,  Boone, 
Wayne,  Cabell,  Putnam,  Mason,  Jackson,  Roane,  Calhoun, 
Wirt,  Gilmer, Ritchie,  Wood,  Pleasants, Tylor,Doddridge, 
Wetzel,  Marshall,  Ohio,  Brooke,  and  Hancock. 

2.  All  persons  qualified  to  vote  within  the  boundaries 
afi^esaid,  and  who  shall  present  themselves  at  the  several 
places  of  voting  wfthin  their  respectives  counties  on  the 
fourth  Thursday  in  October  next,  shall  be  allowed  to  vote 
on  the  question  of  the  formation  of  a  new  State,  as  herein- 
before proposed;  and  it  shall  be  the  duty  of  the  commis- 
sioners conducting  the  election  at  the  said  several  places 
of  voting,  at  the  same  time,  to  cause  polls  to  be  taken  for 
the  election  of  delegates  to  a  convention  to  form  a  consti- 
tution for  the  government  of  the  proposed  State. 

3.  The  convention  hel'einbefore  provided  for  may  change 
the  boundaries  described  in  the  first  section  of  the  ordi- 
nance, so  as  to  include  within  the  proposed  State  the 
counties  of  Greenbrier  and  Pocahontas,  or  either  of  them, 
and  also  the  counties  of  [Hampshire,  Hardy,  Morgan,  Berke- 
ley, and  JefTersoh,  or  either  of  them,  and  also  such  other 
counties  as  lie  contiguous  to  the  said  boundaries  or  to  the 
counties  named  in  this  section,  if  the  said  counties  to  be 
added,  or  either  of  them,  by  a  majority  of  the  votes  given, 
shall  declare  their  wish  to  form  part  of  the  proposed  State, 
and  shall  elect  delegates  to  the  said  convention,  at  elections 
to  be  held  at  the  time  and  in  the  manner  herein  provided 
for. 

4.  Poll  books  shall  be  prepared  under  the  direction  of 
the  Governor  for  each  place  of  voting  in  the  several  coun- 
ties hereinbefore  mentioned,  with  two  separate  columns, 
one  to  be  headed  "  For  the  New  State,"  the  other  "Against 
the  New  State."  And  it  shall  be  the  duty  of  the  commis- 
sioners who  superhitended,  and  the  officers  who  conducted 
the  election  in  May  last,  or  such  other  persons  as  the  Gov- 
ernor may  appoint,  to  attend  at  their  respective  places  of 
holding  elections,  and  superintend  and  conduct  the  election 
herein  provided  for.  And  if  the  said  commissioners  and 
officers  shall  fail  to  attend  at  any  such  place  of  holding 
elections,  it  shall  be  lawful  for  any  two  freeholders  present 
to  act  as  commissioners  in  superintending  the  said  elec- 
tion, and  to  appoint  officers  to  conduct  the  same.  It  shall 
be  the  duty  of  the  persons  superintending  and  conducting 
said  election  to  employ  clerks  to  record  the  votes,  and  to 
indorse  on  the  respective  poll  books  the  expenses  of  the 
same. 

If,  on  the  day  herein  provided  for  holding  said  election, 
there  shall  be  in  any  of  the  said  counties  any  military  force, 
or  any  hostile  assemblage  of  persons,  so  as  to  interfere  with 
a  full  and  free  expression  of  the  will  of  the  voters,  they  may 
assemble  at  any  other  place  within  their  county,  and  hold 
an  election  as  herein  provided  lor.  It  shall  be  the  duty  of 
the  commissioners  superintending,  and  officers  conducting 
said  election,  and  the  clerks  employed  to  record  the  votes, 
each,  before  entering  upon  the  duties  of  his  office,  to  take, 
in  addition  to  the  oath  now  required  by  the  general  elec- 
tion law,  the  oath  of  office  prescribed  by  this  convention. 
It  shall  be  the  duty  of  the  officers  and  commissioners  afore- 
said, as  soon  as  maybe,  and  not  exceeding  three  days  after 
said  election,  to  aggregate  each  of  the  columns  of  said  poll 
books,  and  ascertain  the  number  of  votes  recorded  in  each, 
and  make  a  return  thereof  to  the  secretary  of  the  Com- 
monwealth, in  the  city  of  Wheeling,  wliich  return  shall  be 
in  the  following  form,  or  to  the  following  effect: 

"  We,  ,  commissioners,  and  ,  conducting 

officer,  do  certify,  that  we  caused  an  election  to  be  held  at 

,  in  the  county  of ,  at  which  we  permitted  all 

persons  to  vote  that  were  entitled  to  do  so  under  existing 
laws,  and  that  offered  to  vote,  and  that  we  have  carefully 
added  up  each  column  of  our  poll  books,  and  find  the  fol- 
lowing result: 

"  For  a  new  State, votes  ;  against  a  new  State, 

votes. 

"  Given  under  our  hands  this day  of— ,  1861." 

Under  which  certificate  there  shall  be  added  the  follow- 
ing affidavit : 
" County,  to-wit: 

"  I, ,  a  justice  of  the  peace,  (or  any  officer  now  author- 
ized by  law  to  administer  oaths,)  in  and  for  said  County,  do 
certify  that  the  above-named  commissioners  and  conduct- 
ing officer  severally  made  oath  before  me,  that  the  certifi- 
cate by  them  above  signed  is  true. 

"Given  under  my  hand,  this day  of ,  1861." 

The  original  poll  books  shall  be  carefully  kept  by  the  con- 
ducting officers  for  ninety  days  after  the  day  of  the  election, 
and  upon  the  demand  of  the  Executive  siiall  be  delivered 
to  such  person  as  he  may  authorize  to  demand  and  receive 
them. 

5.  The  commissioners  conducting  the  said  election  in 
each  of  said  counties  shall  ascertain,  at  the  same  time  they 
ascertain  the  vote  upon  the  formation  of  a  new  State,  who 
has  been  elected  from  their  county  to  the  convention,  here- 
inbefore provided  for,  and  shall  certify  to  the  secretary  of 
the  Commonwealth  the  name  or  names  of  the  person  or  per- 
sons so  elected  to  the  said  convention. 

6.  It  shall  be  the  duty  of  the  Governor,  on  or  before  the 
15th  day  of  November  next,  to  ascertain  and  by  procla- 
mation make  known  the  result  of  the  said  vote ;  and  if  a 
majority  of  the  votes  given  within  the  boundaries  mentioned 
in  the  first  section  of  this  ordinance  shall  be  in  favor  of  the 
formation  ol  a  new  State,  he  shall  so  state  in  his  said  proc- 
lamation, and  shall  call  upon  said  delegates  to  meet  in  the 
city  of  Wheeling,  on  the  96th  day  of  November  next,  and 
organize  themselves  into  a  convention  ;  and  the  said  con- 
vention shall  submit,  for  ratification  or  rejection,  the  Con- 


stitution that  may  be  agreed  upon  by  it,  to  the  qualified 
voters  within  the  proposed  Static,  to  be  voted  upon  by  the 
said  voters  on  the  4th  Thursday  in  December  next. 

7.  The  county  ofOliio  shall  elect  three  delegates;  the  coun- 
ties of  Harrison,  Kanawha.  Marion,  Marshall,  Monongalia, 
Preston,  and  Wood,  shall  eaoh  elect  two;  and  the  other 
counties  named  in  the  first  section  of  this  ordinance  shall 
each  elect  one  delegate  to  the  said  convention.  And  such 
other  counties  as  are  described  in  the  third  section  of  this 
ordinance,  shall,  for  every  seven  thousand  of  their  popula- 
tion according  to  the  census  of  1860,  be  entitled  to  one  del- 
egate, and  to  an  additional  delegate  for  any  fraction  over 
thirty-five  hundred;  but  each  of  said  counties  shall  be  en- 
titled to  at  least  one  delegate.  The  said  delegates  shall  re- 
ceive the  same  per  diem  as  is  now  allowed  to  members  of 
the  General  Assembly;  but  no  person  shall  receive  pay  ns 
a  member  of  the  General  Assembly  and  of  the  convention 
at  the  same  time. 

8.  It  shall  be  the  duty  of  the  Governor  to  lay  before  the 
General  Assembly,  at  its  next  meeting,  for  their  consent  ac- 
cording to  the  Constitution  of  the  United  States,  the  result 
of  the  said  vote,  if  it  shall  be  found  that  a  majority  of  the 
votes  cast  be  in  favor  of  a  new  State,  and  also  in  favor  of 
the  constitution  proposed  to  said  voters  for  their  adoption. 

9.  The  new  State  shall  take  upon  itself  a  just  propor- 
tion of  the  public  debt  of  the  Commonwealth  of  Virginia 
prior  to  the  1st  day  of  January,  1861,  to  be  ascertained  by 
charging  to  it  all  State  expenditures  within  the  limits  there- 
of, and  a  just  proportion  of  the  ordinary  expenses  of  the 
State  government,  since  any  part  of  the  said  debt  was  con- 
tracted ;  and  deducting  therefrom  the  moneys  paid  into  the 
treasury  of  the  (/'ommonwealth  from  the  counties  included 
within  the  said  new  State  during  the  same  period.  All  pri- 
vate rights  and  interests  in  lands  within  the  proposed  State, 
derived  from  the  laws  of  Virginia  prior  to  such  separation, 
shall  remain  valid  and  secure  under  the  laws  of  the  pro- 
posed State,  and  shall  be  determined  by  the  laws  now  ex- 
isting in  the  State  of  Virginia. 

The  lands  within  the  proposed  Slate,  of  non-resident 
proprietors,  shall  not  in  any  case  be  taxed  higher  than  the 
lands  of  residents  therein.  No  grants  of  latids  or  land  war- 
rants, issued  by  the  proposed  State,  shall  interfere  with  any 
warrant  issued  from  the  land  office  of  Virginia  prior  to  the 
17th  day  of  April  last,  which  shall  be  located  on  lands  within 
the  proposed  State  now  liable  thereto. 

10.  When  the  General  Assembly  shall  give  its  consent 
to  the  formation  of  such  new  State,  it  shall  forward  to  the 
C<mgress  of  the  United  States  such  consent,  together  with 
an  official  copy  of  such  constitution,  with  the  request  that 
the  said  new  State  may  be  admitted  into  the  Union  of  States. 

11.  The  government  of  the  State  of  Virginia,  as  reor- 
ganized by  this  convention  at  its  session  in  June  last, shall 
retain,  within  the  territory  of  the  proposed  State,  undimin- 
ished and  unimpaired,  all  the  powers  and  authority  with 
which  it  has  been  vested,  until  the  proposed  State  sliall  be 
admitted  into  the  Union  by  the  Congress  of  the  United 
States;  and  nothing  in  this  ordinance  contained,  or  which 
shall  be  done  in  pursuance  thereof,  shall  impair  or  affect  the 
authority  of  the  said  reorganized  State  government  in  any 
county  which  shall  not  be  included  within  the  proposed 
State.  A.  I.  BOREMAN,  President. 

G.  L.  Cr.(.nmer,  Secretary. 

In  conformity  with  this  ordinance,  an  election 
was  held  in  every  county  within  the  limits  of  the 
proposed  new  State,  where  the  presence  of  armed 
rebels  did  not  prevent  it,  for  delegates  to  the  pro- 
posed constitutional  convention.  The  sense  of 
the  people  was  also  taken  "  for  the  new  State," 
and  "against  the  new  State,"  as  provided  in  the 
ordinance.  The  vote  in  favor  of  it  was  almost 
unanimous. 

In  conformity  with  the  requirementof  the  sixth 
section  of  the  ordinance,  the  delegates  thus  elected 
assembled  in  convention  in  Wheeling,  on  the  26th 
day  of  November,  1861,  and  proceeded  to  ordain 
a  constitution.  This  constitution  was  submitted 
to  the  people  on  the  first  Thursday  in  April  last, 
and  was  adopted  with  hardly  a  dissenting  voice. 
The  vote  stood  18,862  in  favor  of  it,  and  only  514 
against  it.  If  the  ten  thousand  soldiers  enlisted 
within  the  limits  of  the  proposed  State,  then  and 
still  in  the  Army  of  the  United  States,  had  been  at 
home  to  vote,  the  majority  in  favor  of  the  consti- 
tution would  have  been  increased  by  about  that 
number. 

Finally,  sir,  in  obedience  to  the  proclamation  of 
the  Governor,  the  Legislature  of  Virginia  assem- 
bled at  Wheeling  on  the  6th  day  of  this  month, 
and  on  the  13th  day  thereof  gave  its  consent  to  the 
formation  of  this  new  State,  and  has  forwarded 
such  consent  to  the  Congress  of  the  United  States, 
together  with  an  official  copy  of  the  constitution 
adopted  as  aforesaid,  with  the  request  that  the  said 
new  State  may  be  admitted  into  the  Union  of  the 
United  States. 

And  now  it  only  remains  for  Congress  to  give 
its  assent.     Ought  that  assent  to  be  given? 

Mr.  President,  before  I  answer  this  question,  I 
desire  to  correct  a  misapprehension  which  I  find 
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is  prevalent,  not  only  throughout  the  country, 
but  likewise  here.  It  seems  to  be  supposed  that 
this  movement  for  a  new  Slate  has  been  conceived 
since  the  breaking;  out  of  the  rebellion,  and  was  a 
consequence  of  it— that  it  grew  alone  out  of  the 
abhorrence  with  which  the  loyal  citizens  of  West 
Virginia  regarded  the  traitorous  proceedings  of 
the  conspiiators  east  of  the  Alleghanies,  and  that 
the  effort  was  prompted  simply  by  a  desire  to 
dissolve  the  connection  between  the  loyal  and 
disloyal  sections  of  the  State.  Not  so,  sir.  The 
question  of  dividing  the  State  of  Virginia,  either 
by  the  Blue  Ridge  mountain,  or  by  the  Allegha- 
nies,  has  been  mooted  for  fifty  years.  It  has  fre- 
quently been  agitated  with  such  vehemence  as  to 
threaten  seriously  the  public  peace.  It  has  been 
a  matter  of  constant  strife  and  bitterness  in  the 
Legislature  of  the  State.  The  animosity  existing 
at  this  time  between  the  North  and  the  South  is 
hardly  greater  than  what  has  at  times  distin- 
guished the  relations  between  East  and  West 
Virginia,  arising  from  a  diversity  of  interests  and 
geographical  antagonisms.  Indeed ,  so  incompati- 
ble was  the  union  of  the  territory  lying  west  of 
the  Alleghany  mountains  with  the  territory  lying 
east  thereof,  under  one  and  the  same  State  mu- 
nicipality, that  so  long  ago  as  1781,  several  of  the 
States  insisted  that  Virginia  should  include  in  her 
act  of  cession  all  her  trans-Alleghany  territory, 
making  the  Alleghany  mountains  her  western,  as 
they  were  her  natural,  boundary.  A  committee 
in  the  Federal  Congress  about  this  time,  made  a 
strong  report,  suggesting  such  a  boundary;  and 
Mr.  Madison  records  that — 

•'From  several  circumstances,  tlicre  was  reason  to  be- 
lieve that  Rliode  Island,  New  Jersey,  Pennsylvania,  and 
Delaware,  if  not  Maryland  like  wise,  retainrd  latent  views 
of  confining  Virginia  to  the  Alleghany  mountains." — Mad- 
isoji's  Debates,  vol.  1,  pp.  463-465. 

And  now,  sir,  I  shall,  with  great  brevity,  pro- 
ceed to  adduce  some  facts  showing  why  this  ap- 
plication of  West  Virginia  for  admission  as  a  State 
is  just  and  reasonable. 

First.  Let  us  consider  the  population.  I  have 
prepared  the  following  table,  showing  the  white 
and  slave  population  in  each  of  the  forty-four 
counties  of  the  proposed  new  Stale,  and  also  the 
per  cent,  of  slave  population  in  each  county,  ac- 
cording to  the  census  of  1860: 


Counties. 


1.  Hancock... 

2.  Brooke  . . . . 

3.  Ohio 

4.  Marshall... 

5.  Wetzel 

6.  Pleasants  . . 

7.  Wood 

8.  Jackson... . 

9.  Mason 

10.  Cabell 

11.  Wayne  . ... 

12.  Logan 

13.  Boone 

14.  Kanawha. . 

15.  Roane 

16.  Wirt 

17.  Ilitchie 

18.  Doddridge.. 

19.  Tyler 

20.  Harrison... 

21.  Marion. ... 

22.  Rlonongalia 

23.  Preston 

24.  Taylor 

25.  Barbour  .. . 

26.  Lewis 

27.  Gilmer 

28.  Calhoun... 

29.  Braxton 

30.  Clay 

31.  Nicholas. .. 

32.  Fayette 

33.  Raleigh.... 

34.  Wyoming. . 

35.  McDowell  . 

36.  Mercer 

37.  Monroe. ... 

38.  Greenbrier. 

39.  Pocahontas 

40.  Webster  . . . 

41.  Upshur . ... 

42.  Kandolph.. 

43.  Tucker.... 

44.  Putnam 

45.  Pendleton.. 

46.  Hardy 

47.  Hampshire. 

48.  Morgan.... 

Totals 


White 
popula- 
tion. 


4,442 

5,425 

22,196 

12,936 

6,691 

2,926 

10,791 

8,240 

•8,752 

7,691 

6,604 

4,789 

4,681 

13,787 

5,309 

3,728 

6,809 

5,168 

6,488 

13,185 

12,056 

12,907 

13,183 

7.30U 

8',729 

7,7.36 

3,685 

2,492 

4.885 

i;76i 

4,470 
5,716 
3,291 
2,797 
1,535 
6,428 
9,.->26 

10,499 
3,686 
1,552 
7,064 
4,793 
1.396 
5;708 
5,873 
8,!321 

12,481 
3,6 13 


Slaves. 


2 

18 

100 

29 

10 

15 

176 

55 

386 

305 

143 

148 

158 

2,184 

72 

23 

38 

34 

18 

582 

63 

101 

67 

112 

95 

230 

52 

9 

104 

21 

154 

271 

57 

64 


862 

1,114 

1,525 

252 

3 

212 

183 

20 

580 

244 

1,073 

1,213 

94 


Per  cent. 

of 

slaves. 


0.0 
0.3 
0.4 
0  2 
0.1 
0.5 
1.6 
0.7 
4.2 
3.8 
2.1 
3.0 
3.3 

13.7 
1.3 
0.6 
0.6 
0.7 
0.3 
4.2 
0.5 
0.8 
0.5 
1.5 
1.1 
2.9 
1.4 
0.4 
2.1 
1.2 
3.3 
4.5 
1.7 
2.2 
0.0 
5.3 

10.5 

12.7 
0.4 
0.2 
2.9 
3.7 
1.4 
9.2 
4.0 

11.2 
8.9 
2.5 


334,921 


12,771 


Thus,  in  1860,  the  aggregate  white  population 
was  three  hundred  and  thirty-four  thousand  nine 
hundred  and  twenty-one;  and  the  aggregate  slave 
population  was  twelve  thousand  two  hundred  and 
seventy-one.  It  is  but  fair  to  say  that,  in  conse- 
quence of  the  ravages  of  the  war,  the  number  of 
white  inhabitants  has,  perhaps,  not  increased  since 
the  taking  of  the  census;  and  the  number  of  tlie 
slaves  has,  doubtless,  diminished  two  or  three 
thousand.  Thus  also  it  will  be  seen  that  the  per 
cent,  of  slaves  in  1860  was  only  about  four  per 
cent.,  and  certainly  does  not  now  amount  to  three 
per  cent.  We  have,  therefore,  the  requisite  num- 
ber of  inhabitants. 

Secondly.  I  respectfully  solicit  the  attention  of 
Senators  to  the  geographical  position  of  the  pro- 
posed new  State.  Look  at  the  map.  Observe  l^ow 
this  territory  lies,  like  a  wedge  driven  in  between 
the  State  of  Ohio  on  one  side,  and  the  States  of  Penn- 
sylvania and  Maryland  on  the  other,  and  is  com- 
pletely cut  off  from  all  convenientintercourse  with 
East  Vii'ginia  by  the  Alleghany  mountains,  the 
sky-kissing  summits  of  which  are  proposed  as  the 
eastern  boundary  of  the  new  State.  How  is  it  pos- 
sible to  identify  these  two  sections  of  the  State  of 
Virginia  in  a  common  State  policy,  or  system  of 
internal  improvements,  or  economical  interests.' 
You  have  only  to  examine  the  geography  of  the 
State  to  see  that  this  is  impracticable.  It  never 
has  been  done.  It  cannot  be  done.  Hence  the 
revenues  of  the  State  heretofore,  with  slight  ex- 
ceptions, have  all  been  expended  in  the  construc- 
tion of  lines  of  improvement  avoiding  those  im- 
passable mountain  barriers,  and  leading  to  the 
south  and  southwest  in  directions  which  have  not 
only  not  benefited  the  northwest  section  of  the 
State,  (that  part  contained  in  the  new  State,)  but 
have,  indirectly,  operated  to  its  serious  disadvant- 
age. This  sectional  appropriation  of  the  State's 
revenues  has  long  been  inveighed  against  as  un- 
friendly and  unjust,  and  has  engendered  bitter 
sectional  animosity  between  the  counties  lying 
east  and  those  lying  westof  the  Alleghanies.  But, 
perhaps,  it  might  be  more  charitable  to  attribute 
this  policy  to  an  absolute  necessity  growing  out 
of  the  utter  impracticability  of  constructing  any 
improvement  connecting  the  two  sections  of  the 
State. 

Third.  This  application  foradmission  as  anew 
State  is  predicated  on  considerations  of  industrial 
and  commercial  necessity.  The  people  living 
within  the  limits  of  the  projected  new  State  never 
had,  and  never  can  have,  any  trade  or  commerce 
with  Eastern  Virginia.  There  is  no  means  of  get-  ' 
ting  back  and  forth  between  tiie  two  sections  by 
any  direct  and  convenient  way.  There  never  has 
been;  there  never  can  be.  The  impediments  are 
insuperable.  Trans-Alleghany  sells  nothing  to 
cis-Alleghany;  and t!tcet)e)-sa.  The  trafficand  com- 
merce between  the  two  sections  has  not  amounted 
to  fifty  thousand  dollars  in  the  Inst  twenty  years. 
The  natural  and  best  markets  of  West  Virginia 
are  Baltimore,  Pittsburg,  Cincinnati,  &c.  If  East- 
ern Virginia  were  willing  to  do  so,  she  has  not 
the  ability  to  push  her  railways  and  other  means  of 
transportation  and  travel  into  the  northwest;  and 
if  she  had  both  the  will  and  the  ability,  all  such 
improvements  in  Virginia  could  only  carry  the 
trade  and  staples  of  West  Virginia  beyond  belter 
and  nearer  markets. 

Fourth.  The  difference  of  social  institutions 
and  habits  of  the  people  indicate  the  propriety  of 
this  division  of  the  Slate.  The  existence  of  ne- 
gro slavery  is  said,  and  I  think  correctly,  by  its 
friends,  and  by  those  who  own  slaves  and  yet 
are  not  its  friends,  to  require  a  system  of  laws  and 
municipaf  regulations  adapted  to  the  jieculiar  ne- 
cessities and  relations  necessarily  growing  out  of 
that  institution.  But  slavery  never  can  exist  to 
any  considerable  extent  in  the  territory  proposed 
to  be  embraced  in  the  new  State.  It  never  has 
flourished  there.  It  never  can.  The  inexorable 
laws  of  climate  forbid  it.  The  staple  commodi- 
ties of  the  country  are  not  such  as  in  the  produc- 
tion f»f  them  slave  labor  is  valuable.  Why,  then, 
should  West  Virginia  be  forever  subjected  to  a 
system  of  laws  and  policy  adapted  to,  and  indeed 
necessary,  for  a  state  of  society  and  a  class  of  in- 
tci-ests  fundamentally  different  from  theirs,  and 
embarrassing  their  progress  in  almost  every  de- 
partment of  life.'  Why  should  the  labor  of  the 
white  man  of  the  west  be  compelled  to  be  regu- 
lated by  the  policy  adapted  to  the  slave  labor  of 
the  cast .' 


In  making  these  remarks,  I  have  no  reference 
to  the  moral  aspects  of  the  slavery  question.  I 
do  not  wish  in  this  connection  to  be  entangled  in 
the  mazes  of  argument  with  which  moralists  and 
religionists  have  surrounded  and  involved  the 
question  of  slavery.  In  this  respect  my  opinions 
are  maturely  formed.  I  have  heretofore  ex- 
pressed them  in  the  Senate.  I  am  now  only  re- 
ferring to  slavery  and  the  new  State  in  the  light 
of  a  wise  and  judicious  political  economy.  Homo- 
geneousness  of  interest,  pursuits,  and  social  insti- 
tutions is  essential  to  the  harmony  and  prosperity 
of  every  political  community.  Hence,  the  utility 
and  wisdom  of  our  separate  State  organizations, 
exercising  municipal  authority  within  their  re- 
spective limits,  and  adapting  their  policy  to  the  pe- 
ctiliai-ities  of  soil,  climate,  markets,  social  habits, 
and  education  existing  within  those  limits.  Our 
national  Union,  embracing  such  a  variety  and  ex- 
tent of  all  these  peculiarities,  has  found,  and  must 
continue  to  find,  the  surest  guarantee  of  its  per- 
petuity, in  the  perfect  freedom  with  which  each 
State  in  it  regulates  its  own  institutions  and  pol- 
icy, in  conformity  with  local  exigencies  and  inter- 
ests peculiar  to  each  State.  Now,  sir,  look  at 
this  fact.  The  total  number  of  slaves  in  Virginia, 
at  the  last  census,  was  four  hundred  and  ninety 
thousand  eight  liundred  and  eighty-seven.  Of 
these,  as  I  have  already  stated,  there  were  only 
twelve  thousand  seven  hundred  and  seventy-one 
— now  not  more  than  nine  or  ten  thousand — within 
the  boundary  of  the  proposed  new  State,  although 
those  boundaries  include  a  full  third  of  all  the 
territory  of  the  State  of  Virginia.  If  it  were  de- 
sirable, yet  it  is  utterly  impossible,  that  the  num- 
ber of  slaves  in  Western  Virginia  sliould  increase. 
During  the  last  decade,  which  may  be  said  to  be 
the  era  of  slavery  propagandism,  the  immber  of 
slaves  in  the  forty-four  counties  composing  the 
territory  asking  admission  in  the  Union  as  anew 
State  actually  decreased  more  than  two  thousand. 
There  was  a  decrease  of  slaves  in  nearly  all,  if 
not  in  every  one,  of  these  counties.  As  1  have 
said,  the  geographical  position,  the  cliinate,  the 
soil,  ihe  staple  productions,  the  demands  of  labor, 
the  habits  and  pursuits,  and  I  may  as  well  add, 
the  moral  and  religious  sentiments  of  the  ])eople, 
forbid  its  existence  thei'e.  The  country  is  mainly 
adapted  to  the  growth  of  cereals,  to  grazing,  and 
to  manufociuring.  Hence  slave  labor  cannot  be 
profitable  there;  and  for  this,  if  for  no  other  rea- 
son, it  will  never  be  in  demand.  Besides,  the 
extended  boi-der  of  free  territory,  from  the  Ken- 
tucky line  to  the  upper  end  of  Hancock  county, 
and  thence  back  again  on  the  other  side  of  the 
State  to  the  State  of  Maryland,  makes  it  impos- 
sible to  prevent  thcescapeof  any  adult  slave  who 
wishes  to  escape. 

Mr.  President,  in  view  of  these  consideiaiions, 
I  think  I  am  authorized  to  say  that  the  division 
of  the  State  of  Virginia  asked  for,  is  a  physical, 
a  political,  a  social,  an  industrial,  and  commercial 
necessity.  It  is  necessary  for  the  preservation  of 
harmonious  and  fi'aternal  relations  between  the 
eastern  and  western  sections  of  the  State.  It  is 
indispensable  to  the  development  of  the  great  nat- 
ural resources  of  West  Virginia,  and  to  the  pros- 
perity and  happiness  of  its  inhabitants.  And  now, 
sir. 

Fifth  and  lastly.  A  few  words  in  relation  to  the 
resources  of  the  new  State.  Its  area  will  1)e  at 
least  respectable — greater  than  very  many  of  the 
other  States  of  the  Union.  It  will  contain  about 
twenty-four  thousand  square  miles.  It  will  em- 
brace immense  mineral  wealth.  It  will  include 
water  power  more  than  sufficient  to  drive  all  the 
machinery  of  New  England.  Itcontains  thefinest 
forests  of  timber  on  tlic  continent.  It  includes 
the  Great  Kanawha  salines  and  the  Little  Kana- 
wha oil  wells.  It  abounds  in  iron  ore;  and  its 
coal  fields  are  sufficient  to  supply  the  consump- 
tion of  the  onlire  Union  for  a  thousand  years. 
Much  of  it  is  well  adapted  to  the  production  of  all 
the  valuable  cereals;  and  all  of  it  is  unrivaled  for 
the  growth  qf  grass  and  for  grazing.  The  assessed 
value  of  lands  and  lots  in  tiie  forty-four  counties 
of  the  now  State  was,  in  1859,  §71,780,20:2.  I 
have  prepared  a  table  from  the  report  of  tlie 
auditor  of  public  accounts  of  Virginia  for  that 
year,  not  having  access  to  one  of  a  more  re- 
cent date,  which  I  have  here,  showing  this  fact 
— also  showing  that  the  taxes  assessed  for  that 
year  in  these  counties  amounted  to  the  sum  of 
^549,565  87: 
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Counties. 


1. 
2. 
3. 

4. 

5. 

6, 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
93] 
24. 
2,5, 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
3.5. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
4b. 


Biiibour  . . . . 

IlDoiie 

lii-,ixton  .... 
Brooke  ..... 

C;ibell ■ 

CiiUiouii.... 

Clay 

Doddridge  .. 

Fayette 

Gilmer 

Greenbrier.. 
Hancock.. .. 
Harrison.... 

Jaclison 

Kanawlia. .. 

Lewis 

Loijan 

Marion 

Marshall.... 

Mason 

McDowell.. 

Mercer 

Monongalia. 

Monroe 

Nicholas  ... 

Ohio 

Pleasants  .. 
I'ocaliontas.. 

I'reston 

Putnam 

Raleigh 

Randolpli... 

Ritchie 

Roane 

1'aylor 

Tuclfer 

Tyler 

Upshur 

Wayne 

Wetzel 

Wirt 

Wood 

Wyoming. . . 
Pendleton... 

Hardy 

Hampshire.. 

Morgan 

Webster*... 


Total 

Assessed  value  of  lands . 


Total  value  of  lands  and  lots., 


Assessed  value  of 
lands,  1859. 


$1,404, 

485, 

981, 

1,004, 

1,900. 

34  U 

209 

737, 

845, 

737, 

3,239, 

835. 

3,527, 

1,521, 

3,242, 

1,299, 

343, 

2,505, 

2,144, 

2,511, 

163, 

667, 

2,785, 

4,046, 

896, 

1,664. 

582; 

1,177, 

1,565, 

1,023, 

506, 

1,407, 

1,223, 

617 

1,112, 

378, 

851 

1,235, 

1,003, 

829, 

483, 

1,862, 

359, 

1,062, 

2,843, 

3,480, 

649, 


365  00 
837  50 
515  00 
.540  00 
367  50 
010  00 

'42  50 
885  00 
795  00 
575  00 
862  50 
545  GO 
047  50 
;287  50 
414  00 
752  50 
660  00 
505  00 
790  00 
880  00 
585  00 
342  00 
775  00 
655  00 
085  00 
587  50 
282  50 
490  00 
997  00 
,650  00 
040  00 
252  50 
347  50 
637  50 
587  50 
745  00 
840  00 
879  50 
015  00 
687  50 
105  00 
952  50 
107  50 
157  50 
967  50 
287  50 

'65  00 


$64,186,373  00 


Assessed  value  of 
lots,  1859. 


,212  50 


21,712  50 
156,340  00 
112,507  50 

■300  00 


17,780  00 


21,065  00 
237; 651  00 

60,197  50 
289,985  00 

62,435  00 
364,230  00 
101,910  00 

10,900  00 
299,047  50 
165,325  00 
239,695  00 


14,825  00 
253,910  00 
110,907  50 

13,985  00 
3,375,755  00 

19,290  00 


60,627  50 
9,795  00 
31,385  00 
18,550  00 
15,510  00 


58,977  50 


32,747  50 

31,560  00 

653.812  50 

6,100  00 

28,610  00 
104,765  00 
255,257  50 

83,975  00 


$7,593,829  00 
64,186,373  00 


$71,780,202  00 


Aggregate  tax  on  all 
subjects,  1859. 


$10.7.39  10 
4,040  22 
6,895  90 
8,830  03 
14.050  44 
2^1.50  60 
1,351  50 
4,495  32 

6.582  98 
4,587  45 

28,662  74 

5.967  85 

26^339  69 

10; 155  98 

25,827  92 

10,074  07 

3,360  45 

18.956  80 

14^388  68 

18^892  00 

970  10 

5,915  35 

21,211  61 

27,680  59 

6,286  24 

43,562  75 

3,940  95 

8,013  56 

14.252  13 
8,600  64 
3,712  21 
8,753  32 
7,642  86 
4,573  07 
9,755  61 
2,147  18 
6,721  24 

8.583  82 
7,402  27 
6,036  41 
3,411  71 

20,684  65 
2,473  31 
8,622  70 

20,128  07 

26.253  93 


$549,565  87 


*  This  county  has  been  made  since  1859,  but  its  lands  and  lots  are  included  in  the  above  counties,  out  of  which  it 
was  formed. 


Sir,  these  counties  of  Western  Virginia,  knock- 
ing for  admission  into  the  Union  as  a  new  Stdte, 
contain,  in  rich  abundance,  all  the  elements  of  a 
great  Commonwealth.  Why  have  they  remained 
undeveloped  in  the  oldest  Slate  in  the  American 
Union.'  Why  are  our  mines  unworked?  Why 
are  our  water-falls  forever  wasting  away,  unap- 
preciated by  the  skill  of  man,  chafing  and  foam- 
ing in  their  channels,  as  if  in  conscious  rage  at  the 
long  neglect.'  The  answer  to  these  questions  is 
an  irrefutable  argument  in  favor  of  the  division 
de,sired.  Unless  the  State  is  divided  these  natural 
resources  of  wealth  and  power  will  forever  re- 
main undeveloped  .  Is  this  just  to  the  people  there.' 
Is  it  just  to  the  country  at  large? 

Thus,  sir,  we  present  our  claims  for  this  new 
State.  We  pray  you  to  grant  your  assent.  It 
will  send  a  thrill  of  joy  through  three  hundred 
thousand  hearts,  and  it  will  do  no  injustice  to  any. 
Tiien,  sir,  will  our  invaluable  virgin  mines  invite 
the  espousal  of  your  surplus  capital,  and  our  pe- 
rennial streams  will  lend  their  exhaustless  power 
to  your  manufacturing  skill.  Then  shall  we  soon 
be  able  to  say,  in  the  jubilant  language  of  the 
Psalmist:  "  The  pastures  are  clothed  with  flocks; 
the  valleys  also  are  covered  over  with  corn;  they 
shout  for  joy;  they  also  sing."  Virginia — East 
Virginia,  restored  from  her  temporary  aberration ; 
West  Viiginia,  like  a  newly  discovered  star — 
East  Virginia  and  West  Virginia,  twin  stars,  shall 
thenceforth  shine  with  ever-brightening  luster  in 
the  republican  zodiac  of  States  encircling  our 
western  hemisphere. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day  is  now  before  the  Senate 

Mr.  SUMNER.  The  Senator  fj-om  Virginia 
makes  no  motion  in  regard  to  the  reference  o.f  this 
memorial. 

Mr.  WILLEY  I  think  it  should  go  to  a  spe- 
cial committee. 

Mr.  SUMNER.  The  Senator  perhaps  remein- 
bersthat  in  the  case  of  Maine,  which  is  the  only 
parallel  case,  there  was  a  special  committee,  but 
the  habit  of  Congress  has  always  been  to  refer  all 


applicatiojis  for  admission  into  the  Union  as  States 
to  the  Territorial  Committee. 

Mr.  FESSENDEN.  I  call  for  the  special  order 
of  the  day.  I  cannot  wait  for  this  discussion  on 
the  question  what  committee  this  subject  should 
go  to.  I  suppose  gentlemen  will  make  speeches 
on  that. 

Mr.  SUMNER.  I  am  merely  making  an  ex- 
planation as  to  the  committee  to  which  it  should 

go- 
Mr.  WILLEY.     Well,  sir,  I  move  that  it  be 
referred  to  a  special  committee. 

Mr.  SUMNER.  Under  the  circumstances,  I 
would  rather  that  it  should  go  to  the  standing  com- 
mittee of  this  body;  that  is,  the  Territorial  Com- 
mittee. 
Mr.  WILLEY.  Very  well,  sir. 
The  VICE  PRESIDENT.  It  will  be  referred 
to  the  Committee  on  Territories. 

Mr.  CARLILE  subsequently  moved  that  the 
memorial,  constitution,  and  accompanying  papers 
be  printed;  which  was  agreed  to. 

REPORTS  FROM  A  COMMITTEE. 

Mr.  COLLAMER,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  to  whom  was  referred 
the  bill  (H.  R.  No.  392)  to  establish  certain  post 
roads,  reported  it  without  amendment. 

He  also,  from  the  same  committee,to  whom  was 
referred  the  bill  (H.  R.  No.  433)  to  secure  the 
speedy  transportation  of  the  mails,  reported  it 
adversely. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  281)  supplemental 
to  "  An  act  granting  the  right  of  way  to  the  State 
of  Missouri,  and  a  portion  of  the  public  lands  to 
aid  in  the  construction  of  certain  railroads  in  said 
State;"  in  which  it  requested  the  concurrence  of 
the  Senate. 

The  message  further  announced  that  the  House 
had  .passed  tjie  bill  of  the  Senate  (No.  292)  for 
the  collection  of  direct  taxes  in. insurrectionary 


districts  within  the  United  States,  and  for  other 
purposes,  with  amendments;  in  which  it  requested 
the  concurrence  of  the  Senate. 

DISTURNELLE's  blue  BOOK. 

Mr.  FESSENDEN.  I  call  for  the  special  order. 

Mr.  ANTHONy .  If  the  Senator  from  Maine, 
will  allow  me,  I  wish  to  correct  the  reference  of 
a  resolution  that  was  erroneously  referred  yester- 
day. The  resolution  to  purchase  copies  of  the 
Blue  Book  was  referred  to  the  Committee  on  Print- 
ing. I  move  that  that  committee  be  discharged 
from  the  further  consideration  of  the  resolution, 
and  that  it  be  referred  to  the  Committee  on  Con- 
tingent Expenses,  to  which  it  belongs. 

The  motion  was  agreed  to. 

THE  TAX  BILL. 

The  VICE  PRESIDENT.  The  bill  (H.  R. 
No.  312)  to  provide  internal  revenue  to  support 
the  Government  and  pay  inteiest  on  the  public 
debt  is  before  the  Senate  as  in  Committee  of  the 
Whole.  The  question  is  on  the  amendment  pro- 
posed by  the  Senator  from  Missouri  [Mr.  Hen- 
derson] to  the  amendment  proposed  by  the  Sen- 
ator from  Massachusetts,  [Mr.  Sumner.] 

Mr.  Henderson's  amendment  is  to  add  to  Mr. 
Sumner's: 

^nd  provided  further.  That  the  ta.x  herein  prescribed 
shall  not  be  levied  or  collected  in  any  State  where  a  sys- 
tem of  gradual  emancipation  may  have  been  adopted  at  the 
time  of  the  collection. 

The  questron  being  taken  by  yeas  and  nays 
resulted — yeas  15,  nays  20;  as  follows: 

YEAS— Messrs.  Browning,  Dixon,  Doolittle,  Grimes, 
Hale,  Harlan,  Harris,  Howe,  Lane  of  Indiana,  Pomeroy, 
Sherman,  Ten  Eyck,  Willey,  Wilson  of  Massachusetts, 
and  Wright — 15. 

NAYS  —  Messrs.  Carlile,  Chandler,  Clark,  Collamer, 
Cowan,  Davis,  Fessenden,  Foster,  Hovi'ard,  Kennedy, 
King,  Lane  of  Kansas,  Morrill,  Powell,  Saulsbury,  Sum- 
ner, Trumbull,  Wilkinson,  and  Wiliiiot — 20. 

So  the  amendment  to  the  amendment  was  re- 
jected; and  the  question  recurred  on  the  amend- 
ment of  Mr.  Sumner,  to  insert  as  a  new  section, 
before  the  provisions  relative  to  stamp  duties: 

Sec.  — .  .dnd  he  it  further  enacted,  That  an  annual  tax  of 
five  dollars  shall  bo  paid  by  every  person  or  person.^,  cor- 
poration, or  society,  for  and  on  account  of  the  service  or 
labor  of  every  other  person  between  the  ages  of  ten  and 
sixty-five  years,  whose  service  or  labor,  for  a  term  of  years 
or  for  life,  is  claimed  to  be  owned  by  such  first-mentioned 
person  or  persons,  corporation,  or  society,  whether  in  a 
fiduciary  capacity,  or  otherwise,  under  and  by  virtue  of  the 
laws  or  customs  of  any  State ;  and  said  annual  tax  shall  be 
levied  and  collected  of  the  person  or  persons,  corporation, 
or  society,  making  such  claim,  and  of  their  goods,  chattels, 
or  lands,  as  is  hereinbefore  provided  ;  but  in  no  case  shall 
the  person  or  persons  whose  service  or  labor  is  so  claimed, 
or  their  service  or  labor,  be  sold  for  the  purpose  of  collect- 
ing said  tax:  Provided.  That  this  tax  shall  not  apply  to 
service  due  to  parents. 

Mr.  FESSENDEN.  I  move  to  amend  the 
amendment  by  striking  out  "five"  and  inserting 
"two." 

Mr.  SUMNER.  My  first  proposition  was  for 
a  tax  on  the  claim  of  slave-masters  at  the  rate  of 
ten  dollars  for  each  person  whose  service  was 
claimed.  In  this  proposition  I  followed  the  Con*; 
stitution,  which  fixed  the  tax  on  the  importation 
of  slaves  at  ten  dollars.  But  Senators  thought  this 
tax  too  high;  and  yielding  especially  to  the  sug- 
gestions of  the  Senator  from  Virginia  and  the 
Senator  from  Rhode  Island,  I  consented  to  reduce 
it  to  five  dollars.  Now,  the  Senator  from  Maine, 
chairman  of  our  Committee  on  Finance,  proposes 
another  reduction  to  two  dollars  for  each  person. 
This  seems  to  me  to  be  going  too  far,  or  rather 
descending  too  low. 

The  Senator  from  Maine  said  that  he  looked  sim- 
ply at  the  revenue  to  be  obtained  by  a  tax.  But, 
pray,  will  not  a  larger  revenue  be  obtained  at  the 
rate  of  five  dollars  than  at  tlie  rate  of  two  .'  There 
are  the  slaves,  countthemand  tax  them.  The  pro- 
cess is  simple  and  there  is  no  chance  of  evasion. 
Besides,  sir,  1  cannot  forget,  nor  can  the  Senator, 
that  throughout  our  history  we  have  heard  con- 
stantly of  "  incidental  protection."  But  if  inci- 
dental protection  is  just  and  expedient,  then  is  in- 
cidental discouragement,  and  the  tax  I  now  propose 
may  be  sustained  on  this  ground.  We  do  not 
hesitate  to  tax  whisky  and  tobacco  as  luxuries, 
indulgences,  vices.  Why  should  we  hesitate  to 
tax  the  worst  luxury,  the  worst  indulgence,  and 
worst  vice  of  all,  which  is  slavery.'  Therefore, 
for  a  double  reason;  fii-st,  for  the  sake  of  revenue, 
and  secondly,  for  the  sake  of  discouragement  to 
slavery,  I  am  for  the  larger  tax.  I  will  not  take 
time  to  add  to  what  I  have  already  said  on  the 
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other  questions  involved.  The  tax  is  valid,  and 
I  cannot  doubt  its  justice  and  policy  in  every  re- 
spect. 

Mr.  FESSENDEN.  The  Senator  did  not  take 
a  very  comprehensive  view  of  the  idea  that  I  sug- 
gested. Perhaps  there  was  not  much  comprehen- 
sion in  it.  I  did  notsay  that  my  jingle  purpose  was 
to  get  revenue,  in  the  sense  in  which  he  uses  that 
language;  that  is  to  say,  that  you  must  put  in  a  cer- 
tain tax,  and  take  nothing  else  into  consideration 
but  how  much  you  can  get  by  it.  I  hold  to  the 
doctrine  which  1  explained  yesterday,  that  every- 
thing must  be  reasonable;  that  you  must  not  tax 
a  thing  more  than  it  will  bear;  that  if  you  did,  the 
effect  would  be  that  you  would  not  get  any  reve- 
nue at  all.  The  Senator  understands  that  very 
■well.  The  ground  on  which  I  put  it  was  this:  1 
said  that  in  ordinary  times,  perhaps,  with  refer- 
ence to  this  institution,  a  tax  of  five  dollars  would 
not  be  unreasonable;  but  at  the  present  time  there 
is  very  little  benefit  to  be  derived  from  tiie  use  of 
slaves,  and  it  must  be  so  for  some  years  to  come; 
I  mean  anywhere  where  we  can  get  any  revenue 
at  all.  That  is  perfectly  manifest.  Now,  sir,  what 
can  any  one  suppose  to  be  the  real  income  to  be 
derived  from  slaves — for  this  is  a  tax  on  income, 
after  all — how  much  a  year  over  and  above  the  ex- 
penses of  their  keeping.'  Nobody  can  fix  it  above 
fifty  dollars  at  the  present  time.  A  tax  of  two 
dollars,  therefore,  is  a  tax  of  four  per  cent.,  and 
a  tax  of  five  dollars  is  a  tax  of  ten  per  cent.  That 
is  unreasonable;  it  is  out  of  all  measure  with  ref- 
erence to  the  tax  on  other  property;  and  as  I  said 
before,  we  should  not  take  into  consideration  the 
idea  of  punishing  anybody.  It  is  a  question  of 
what  is  fair  and  right.  In  that  point  of  view  I 
am  willing  to  look  at  it,  and  in  no  other.  With 
reference  to  putting  a  tax  on  the  institution  be- 
cause I  do  not  like  the  institution, 'that  is  not  a 
financial  consideration,  and  it  is  one  which,  as 
legislators,  ought  not  to  enter  into  our  considera- 
tion at  all.  That  is  the  simple  ground  on  which 
I  put  it. 

Mr.  POMEROY.  I  confess  to  the  chairman  of 
the  Committee  on  Finance  that  I  should  have  no 
scruples  against  taxing  this  class  of  property  in 
itself  considered,  if  I  could  see  clearly  any  way 
for  it.  I  am  very  much  embarrassed  by  this  ques- 
tion of  taxing  slaves,  or  taxing  the  slave-master, 
as  the  Senator  from  Massachusetts  says. 

Mr.  SUMNER.  Taxing  the  claim  of  the  slave- 
master. 

Mr.  POMEROY.  "  Taxing  the  claim  of  the 
slave-master"  is  the  same  thing.  That  is  an  in- 
tangible thing,  a  thing  which  the  Senator  from 
Massachusetts  himself  says  is  not  valid  and  good, 
a  thing  which  he  will  not  himself  admit;  and  yet 
he  proposes  a  tax  of  five  dollars  per  head  on  a 
claim  that  does  not  exist.  If  I  thought  I  could 
raise  any  tax  out  of  this  legitimately  under  the 
Constitution,  I  should  be  willing  to  agree  to  it. 
But,  sir,  we  either  tax  them  as  persons  or  tax 
them  as  property;  and  in  levying  this  tax  under 
the  Constitution  it  does  seem  to  me  that  we  should 
tax  them  as  they  are  recognized  in  the  Constitu- 
tion, that  is,  as  persons;  and  as  we  are  making 
no  poll  tax  directly  on  persons,  I  do  not  know 
how  we  can  tax  them  at  all.  I  was  looking  at 
■what  was  said  by  Story  on  this  very  subject,  and 
he  makes  this  remark: 

"  Tlie  Soiul)  hns  a  very  large  slave  population  ;  and  coii- 
scqupiitly  a  poll  tax,  vvliicli  should  be  laid  by  the  rule  of 
uniformity,  would  operate  with  peculiar  seveiily  on  tlieiii. 
It  woulil  tax  their  property  beyond  its  supposed  relative 
value  and  productiveness  to  wliite  labor.  Hence  a  rule  is 
adopted  wliichin  efl'ect,  in  relation  to  poll  taxes,  exempts 
two  fifths  of  all  slaves  from  taxation." 

That  is,  if  they  are  to  be  taxed  as  persons,  we 
tax  three  fifths  of  them  in  their  relative  value  to 
■w'hite  persons,  instead  of  five  fifths.  I  do  not 
think  myself,  as  the  chairman  of  the  committee 
very  well  says,  that  we  should  undertake  to  levy 
a  tax  as  punisliment.  Nothing  is  so  distasteful 
to  me  as  slavery;  and  yet  I  would  not  punish  the 
section  of  the  country  where  it  exists  by  a  tax  if 
■we  cannot  lay  it  legitimately  under  the  Constitu- 
tion and  know  what  we  tax. 

It  has  been  said  by  another  Senator  that  we  tax 
these  slave-masters  for  the  privilege  of  the  labor 
they  employ,  commonly  called  slave  labor.  The 
question  may  arise  then  whether  there  is  any  more 
argument  in  favor  of  taxing  that  labor  than  the 
labor  of  other  domestic  animals,  which  we  do  not 
pretend  to  tax  in  the  bill.  If  the  tax  is  to  be  based 
simply  on  the  pretended  claim  of  the  slave-master, 


I  cannot  vote  for  it.  I  do  not  believe  there  is  any 
such  claim,  and  it  is  not  worth  taxing, and  we  have 
not  any  right  to  tax  as  a  punishment.  I  would 
not  tax  liquor  sellers  as  a  punishment;  I  vi^ould 
not  tax  slaveholders  as  a  punishment.  In  tariff 
duties  we  discriminate  so  as  to  encourage  certain 
branches  of  industry  that  we  want  to  encourage, 
and  we  sometimes  discriminate  against  certain 
other  branches  of  industry, but  not  as  a  punish- 
ment, but  only  because  we  consider  that  the  en- 
couragement of  the  one  branch  is  for  the  public 
interest,  and  the  discouragement  of  the  other  may 
also  be  for  the  public  interest.  I  usually  agree  in 
sentiment  with  the  Senator  from  Massachusetts, 
but  I  really  am  very  much  in  the  dark  about  tax- 
ing slaves. 

Mr.  CLARK.  The  Senator  from  Kansas  will 
allow  me  to  make  a  suggestion  to  him.  The  tax 
referred  to  by  Story,  the  tax  .on  which  his  remarks 
were  made,  was  a  direct  tax  on  persons  or  on 
States;  these  remarks  were  not  made  in  regard  to 
a  revenue  tax  or  a  tax  upon  income.  The  Sen- 
ator objects  to  a  tax  as  a  matter  of  punishment, 
and  I  certainly  would  not  tax  the  master  as  a  mat- 
ter of  punishment  for  holding  the  slave.  He  ob- 
jects to  the  tax  on  the  claim  of  the  master  to  the 
slave,  because  he  denies  that  the  master  has  any 
such  claim;  but  taking  the  fact  that  the  master 
holds  him  and  gets  an  income  from  him,  would 
he  not  tax  that  income .'  That  is  the  point.  You 
deny  his  right  to  the  claim,  but  the  master  still 
holds  him,  and  does  get  the  advantage  of  an  in- 
come out  of  him. 

Mr.  POMEROY.  We  have  provided  for  the 
income  tax  already.  We  do  not  mean  to  tax  in- 
come twice,  I  suppose. 

Mr.  CLARK.  True,  we  have  provided  for  a 
certain  class  of  incomes,  but  here  is  an  income 
from  a  direct  interest,  a  particular  interest  which 
is  not  reached. 

Mr.  POMEROY.  May  it  not  be  reckoned  in 
the  income  on  which  the  bill  already  imposes  a 
tax? 

Mr.  CLARK.  Itmay  possibly,  but  if  you  tax 
income  and  acknowledge  the  principle  of  taxing 
income,  is  it  not  as  well  to  leave  this  under  the 
general  provision.' 

Mr.  COWAN.  Will  the  honorable  Senator 
from  New  Hampshire  allow  me  to  ask  him  what 
is  the  difference  between  this  tax  and  a  capitation 
tax  on  negroes? 

Mr.  CLARK.  I  understand  the  difference  to 
be  this:  it  is  taxing  a  certain  class  of  the  slaves 
from  whom  you  suppose  the  master  may  derive 
benefit.  It  does  not  tax  every  slave.  It  only  says 
that  we  will  tax  the  slaves  between  such  and  such 
ages,  from  which  the  master  is  presumed  to  have 
a  benefit,  and  we  will  tax  the  income  derived  from 
them. 

Mr.  SHERMAN.  I  ask  my  friend  from  New 
Hampshire  ifa  tax  on  all  the  white  males  above 
the  age  of  twenty-one  years  in  the  United  States 
would  not  be  a  capitation  tax  within  the  meaning 
of  the  Constitution,  where  you  take  only  a  par- 
ticular class? 

Mr.  CLARK.  It  may  be,  but  the  white  man 
stands  on  an  entirely  different  footing.  He  owes 
no  service  to  anybody.  You  are  not  taxing  the 
slave  himself,  but  the  income  which  the  master 
gets  from  the  slave. 

Mr.  SHERMAN.  That  is,  as  I  understand 
my  friend,  he  proposes  a  different  rule  of  taxation 
on  the  income  derived  from  a  slave  and  the  income 
derived  from  any  other  property. 

Mr.  CLARK.  I  do  exactly  that  in  this  case, 
because  it  is  a  peculiar  interest. 

Mr.  COWAN.  1  think,  with  all  deference  to 
the  better  opinions  of  gentlemen  who  take  the 
other  side,  this  is  the  very  mischief  which  was 
intended  to  be  provided  against  by  that  clause  of 
the  Constitution  which  declares  that  no  capitation 
or  other  direct  tax  shall  be  laid  unless  in  propor- 
tion to  the  last  enumeration  or  census.  Now,  it 
is  impossible  to  disguise  the  fact  that  this  is  a  di- 
rect tax,  and  a  direct  tax  upon  a  few,  instead  of 
a  direct  tax  upon  all. 

Mr.  SUMNER.  What  does  the  Senator  say 
to  the  tax  on  auctioneers? 

Mr.  COWAN.  It  is  a  tax  upon  their  busi- 
ness. 

Mr.  SUMNER.  This  is  a  tax  on  the  business 
of  the  slaveholder. 

Mr.  COWAN.  No;  this  is  a  tax  on  the  slave 
himself.  • 


Mr.  SUMNER.  No;  on  the  claim  of  the 
master. 

Mr.  FESSENDEN.  Let  me  suggest  to  the 
Senator  from  Pennsylvania  that  we  tax  peddlers 
according  to  the  number  of  horses  they  drive,  one, 
two,  or  three      Is  that  a  tax  on  the  horses? 

Mr.  COWAN.  The  horse  there  is  the  meas- 
ure of  the  business,  and  as  such  it  is  a  mere  matter 
of  description  in  the  bill.  The  tax  is  not  levied 
on  the  horse;  but  in  order  to  ascertain  whether 
one  peddler  does  more  business  than  another,  you 
inquire  as  to  the  number  of  horses  he  drives.  But 
here  is  the  difficulty,  and  it  is  impossible  to  answer 
it:  what  difference  does  it  make  to  the  owner  of  a 
slave  whether  you  levy  a  tax  directly  of  two  dol- 
lars on  the  head  of  the  slave,  or  call  it  upon  the 
claim  he  has  in  the  slave?  It  does  seem  to  me 
that  this  is  trifling.  It  is  the  fact  we  want.  It  is 
not  the  name  that  we  are  seeking  for.  We  cer- 
tainly do  not  want  to  evade  this  provision  of  the 
Constitution.  If  you  are  going  to  lay  this  tax,  lay 
it  directly.  Then,  if  you  do  so,  that  it  is  wrong 
to  me  there  can  be  no  doubt.  To  say  anything  else 
is  to  say  that  the  provision  means  notliing  at  all. 
I  therefore  put  it  again:  what  is  the  difference  be- 
tween laying  this  tax  of  two  dollars  or  five  dollars 
a  head  upon  the  slaves,  designated  directly,  and 
laying  it  upon  the  claim  of  the  master?  What  was 
the  clause  put  in  the  Constitution  for?  It  was  put 
there  to  prevent  this  very  provision  that  you  are 
now  attempting  to  force  through  the  Senate.  It 
was  put  there  for  the  protection  of  this  class  of 
property,  and  to  prevent  it  from  being  made  the 
special  subject  of  this  poll  tax  in  any  way.  Does 
anybody  doubt  it?  No  authority,  no  commen- 
tator, nobody  who  has  ever  discussed  it,  has 
taken  a  contrary  ground;  and  I  may  say  that  I 
defy  the  production  of  anything  tending  to  con- 
trovert the  position  we  take. 

Mr.  CLARK.  I  want  to  answer  the  gentleman 
from  Pennsylvania  in  this  way  as  to  his  question: 
he  says,  what  difference  does  it  make  to  the  man 
who  owns  the  slave  whether  you  put  the  tax  di- 
rectly on  the  head  of  the  slave  or  on  his  labor.  I 
want  to  ask  him,  and  to  ask  the  Senate,  what  dif- 
ference it  makes  to  me,  if  I  own  a  mill  at  the  North, 
whether  you  put  the  tax  directly  on  the  mill  or 
the  productof  the  mill;  I  have  the  tax  to  pay;  yet 
it  is  a  legitimate  ground  of  taxing  it.  I  have  the 
same  tax  to  pay,  perhaps.  So  we,  raising  an  indi- 
rect revenue  tax,  tax  incomes,  tax  labor;  if  you 
please,  you  may  call  it  a  tax  on  the  income  which 
the  master  derives  from  the  labor  of  the  slave; 
and  I  think  it  a  legitimate  method  of  taxing  it. 

Mr.  COWAN.  There  are  two  ways  of  answer- 
ing a  question.  One  is  the  ordinary  and  English 
mode — that  is,  by  meeting  the  question  itself  di- 
rectly; and  the  other  is  the  Irish  mode — which  is, 
to  answer  it  by  asking  another.  Now,  the  gen- 
tleman, instead  of  answering  the  question,  asks 
another;  and  another  which  involves  in  itself  an 
analogy  which  istotatlyand  entirely  false.  There 
is  no  analogy  whatever  between  millsand  slaves; 
because  in  the  one  case  the  slave  is  directly  pro- 
vided for  in  the  Constitution,  and  in  the  other  the 
mill  is  not.  Now,  here  in  tlie  Constitution  it  is 
directly  asserted  that  this  species  of  tax  shall  only 
be  imposed  in  a  particular  way,  and  that  it  shall 
be  apportioned  among  the  States  according  to  the 
last  census  of  their  population;  and  why  ?  It  is 
that  the  tax  may  be  imposed  upon  the  heads  of 
the  free  States  as  well  as  upon  the  heads  of  the 
slave  States;  it  is  that  it  shall  be  imposed  upon 
the  straight-haired  heads  as  well  as  the  curly  heads; 
that  it  shall  be  imposed  upon  all.  Besides,  if  you 
were  imposing  a  tax  of  one  dollar  upon  all  the 
heads  of  the  country,  from  one  end  of  it  to  the 
other,  you  could  impose  but  sixty  cents  upon  the 
negro;  and  why.'-  Because,  by  the  rule  fixed  in 
the  Constitution,  he  is  only  to  be  taxed  three 
fifths  as  much,  on  account  of  his  curly  head,  as 
other  people  of  a  different  race.  You  might  just 
as  well  provide  in  this  bill  a  tax  on  all  the  red- 
haired  people  of  the  country,  or  all  the  white- 
haired  people,  or  any  other  kind  of  people,  by  des- 
ignation; and  that  is  the  very  thing  which  cannot 
be  done  under  the  Constitution.  If  the  tax  is  to 
be  put  upon  the  head  of  an  individual,  all  heads 
must  be  liable;  and  they  must  be  equally  liable 
all  over  the  Union,  with  the  exception  of  this  con- 
stitutional provision,  that  the  slave  shall  only  be 
taxed  three  fifths  as  much  as  the  white  freeman. 

Mr.  SIMMONS.  I  have  been  trying,  or  hop- 
ing rather,  for  several  days,  that  I  should  get  an 
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opportunity  to  say  a  few  words  about  this  bill, 
but  I  despair  of  getting  the  question  exactly  in" 
the  form  in  which  I  should  like  to  address  the 
Senate  upon  it,  because  I  always  wish  to  speak 
to  the  main  question;  and  I  suppose  it  is  just  as 
well  that  I  should  now,  while  this  amendment  is 
pending,  give  my  opinions  upon  the  general  pro- 
visions of  this  bill. 

Mr.  SUiMNER.  Will  not  the  Senator  allow  a 
vote  to  be  taken  on  the  amendment  before  he  pro- 
ceeds .'' 

Mr.  SIMMONS.  I  do  not  believe  we  shall  get 
one  very  soon.  I  waited  all  day  yesterday,  and 
I  should  wait  with  great  pleasure  now,  if  I  thought 
anything  would  be  accomplished  by  it.  1  am  al- 
ways ready  to  give  way  to  anybody;  but  I  am 
satisfied  we  shall  spend  a  great  deal  of  time  on 
the  details  of  this  bill,  and  on  topics  which  I  am 
afraid  we  shall  not  be  any  nearer  agreeing  upon 
than  we  were  when  we  started,  and  therefore  I 
may  as  well  go  on  now. 

Mr.  President,  I  have  some  solicitude  in  address- 
ing the  Senate  upon  a  question  of  this  sort.  It  is 
almost  entirely  a  novel  question  with  us.  During 
the  period  of  the  last  war  with  Great  Britain,  we 
had  what  was  called  an  internal  tax  system;  but 
when  you  come  to  look  into  the  returns  which 
resulted  from  that  system,  you  find  that  in  the 
five  years  of  its  duration  there  were  collected  from 
it  about  ten  millions  of  dollars — not  as  much  as 
we  spent  last  week.  It  furnishes  no  guide  for  a 
system  such  as  we  ai'e  now  considering.  The  im- 
portance of  the  question  to  this  Government  may 
be  measured  by  the  attention  that  is  bestowed 
upon  it  by  the  civilized  world.  Open  an  English 
paper,  or  a  French  paper,  so  far  as  I  can  read  ex- 
tracts frorn  them,  or  the  messages  of  the  head  of 
the  rebellion  against  us,  and  you  will  find  that 
every  man  who  wishes  to  destroy  or  belittle  us  is 
counting  on  this  question  of  the  finances  of  this 
country  for  the  means  to  do  it.  When  I  hear  such 
discussions  as  we  have  had  here  upon  side  issues 
as  I  call  them,  though  they  are  important  in  some 
respects,  I  am  induced  to  ask  three  questions: 
who  are  we }  where  are  we .'  and  what  are  we 
here  for.' 

We  are  Senators  representing  the  loyal  people 
of  the  loyal  States  of  this  Union.  We  are  in  the 
Council  Chamber  of  the  nation.  We  are  hereto 
consider  the  most  stupendous  questions  that  have 
engaged  the  consideration  of  a  deliberative  body 
in  modern  times,  and,  perhaps  I  may  say,  in  all 
time.  I  ask  my  fellow  Senators  who  are  talking 
about  questions  that  we  can  never  agree  upon, 
whether  it  would  not  be  well  to  "  agree  to  disa- 
gree" upon  such  questions,  and  bring  the  whole 
energies  of  our  minds  to  the  consideration  of  that 
which  is  vital  to  the  well-being  of  our  country. 
No  matter  where  these  Senators  are  from,  they 
represent  loyal  people.  No  matter  what  their 
opinions  are  upon  this  vexed  question  or  that 
vexed  question  so  long  as  their  hearts  and  minds 
are  engaged  in  carrying  the  country  through  this 
momentous  struggle. 

Mr.  President,  the  party  to  which  I  am  proud 
to  belong  have  had  bequeathed  to  them,  as  a  re- 
sult of  the  follies  and  wickedness  of  their  prede- 
cessors, a  conflict  and  an  exorbitant  expenditure 
such  as  this  country  has  never  been  called  upon 
to  meet,and  those  of  this  body  who  may  disagree 
with  us  about  the  causes  of  this  conflict,  and  who 
may  be  to  blame  for  its  being  precipitated  upon 
us,  are  here  ready  to  aid  us  in  providing  ways 
and  means  to  rescue  the  Government  from  its  im- 
pending calamities.  I  hail  them  all  as  if  they  were 
of  our  party;  and  I  say  to  Senators  of  all  parties, 
speaking  with  the  utmost  deference  to  them  and 
the  utmost  diflidence  in  myself,  that  this  question 
is  of  a  niagnitude  that  calls  upon  us  to  meet  it  in 
the  spirit  of  the  loftiest  patriotism  and  the  most 
comprehensive  statesmanship. 

I  see  in  all  quarters  an  attempt  made  to  magnify 
our  difliculties  and  indebtedness,  both  at  home 
and  abroad.  In  order  to  give  Senators  a  view  of 
what  is  necessary  for  us  to  do,  I  intend  to  try  to 
put  that  matter  right  before  the  Senate.  I  believe 
that  there  is  no  matter  intrusted  to  our  consider- 
ation which  is  so  little  understood  generally  as  the 

presentindebtednessof  the  United  Statesof  Amer- 
ica. It  is  a  little  singular  that  when  a  war  has 
only  continued  about  thirteen  or  fourteen  months, 
and  when  we  all  knew  on  the  4th  of  March  last 
year,  at  the  time  this  Administration  came  into 
power,  what  our  indebtedness  was  to  a  dollar,  it 


should  be  more  often  stated  at  twice  what  it  is 
than  at  anything  near  the  actual  sum.  1  have 
hardly  seen  a  statement  that  does  not  make  the 
in'debtedness  that  has  accrued  since  this  Admin- 
istration came  into  power  more  than  double  what 
it  actually  is.  It  was  stated  by  the  Secretary  of 
the  Treasury,  when  we  met  here  last  July,  that. 
our  indebtedness  when  this  Administration  came 
into  power  was  fl20,000,000  in  round  numbers. 
I  have  seen  a  number  of  speeches  in  the  other 
House  stating  that  it  is  now  from  a  thousand  to 
twelve  hundred  millions,  and  we  have  been  in  this 
war  but  about  thirteen  months,  and  the  Adminis- 
tration has  not  been  in  power  quite  fifteen  months. 
I  have  taken  pains  to  get  the  exact  amountof  our 
indebtedness  in  all  its  details,  on  the  27th  day  of 
the  present  month,  which  was  the  day  before 
yesterday.  As  I  have  said,  the  public  debt  was 
|l20,000,000  when  this  Administration  came  into 
power.  On  the  closing  of  the  accounts  the  day 
before  yesterday,  it  was  |i485, 756,005  01.  That 
is  an  increase,  in  thirteen  months  of  the  war  and 
fifteen  months  of  the  Administration,  of  about 
$365,000,000,  and  that  is  the  whole  of  it. 

Mr.  FESSENDEN.  That  is  not  correct;  the 
Senator's  statement  of  the  debt  is  not  so  much  as 
the  existing  debt'by  some  thirty  millions,  as  is 
absolutely  known  at  the  Treasury;  but  I  suppose 
•  when  the  Senator  speaks  of  that  as  the  debt,  it 
must  be  understood  as  being  only  the  amount 
passed  at  the  Treasury. 

Mr.  SIMMONS.  1  was  going  to  explain,  if 
the  Senator  had  had  the  goodness  to  wait  a  min- 
ute— r- 

Mr.  FESSENDEN.  The  Senator  said  that  was 
the  whole  of  it,  and  that  was  the  reason  I  inter- 
posed. 

Mr.  SIMMONS.  That  was  all  there  was  on 
the  paper  before  me.  Then  there  are  in  addition 
the  accounts  that  are  passing  through  the  Audit- 
ors' offices.  I  inquired  if  there  were  any  of  those 
accounts  that  had  passed  the  Auditors'  offices  and 
were  ready  for  payment  and  had  not  been  paid, 
and  they  said  no,  but  there  were  perhaps  twenty 
or  thirty  millions,  as  the  Senator  suggests,  that 
were  in  the  course  of  transmission  to  the  Govern- 
ment and  going  through  the  various  bureaus  and 
Departments.  It  takes  some  time  to  get  them 
through.  Probably,  in  order  to  wipe  out  all  there 
is  in  transit,  these  $365,000,000  additional  should 
be  $400,000,000.  1  only  know  what  there  is  on 
the  books,  and  I  have  no  doubt  of  the  correctness 
of  these  figures. 

Anybody  who  has  the  mind  to  recollect,  will 
see  that  the  first  year  of  this  war,  or  the  first  thir- 
teen months  of  it,  must  have  been  vastly  more 
expensive  than  the  annual  cost  of  its  continuance 
will  be.  We  have  had  to  organize  an  army  of  six 
hundred  thousand  men.  We  have  had  to  equip 
them,  to  procure  all  kinds  of  transportation,  to 
buy  horses  and  munitions.  We  have  had  also  to 
improvise  a  Navy  and  to  buy  pretty  nearly  all  the 
material.  We  have  had  to  buy  our  armament. 
That  is  not  to  be  done  hereafter;  we  have  it  now. 
Therefore,  if  the  war  should  continue  another 
year — and  I  have  no  belief  that  it  will  on  the  pres- 
ent scale,  though  I  think  we  shall  have  fighting 
perhaps  for  longer  than  a  year — there  will  be  no 
such  thing  as  an  additional  outlay  of  three  or  four 
hundred  millions  of  dollars  unless  we  have  vastly 
more  troops  in  the  service  than  we  have  had  yet. 

I  say  this  because  I  want  the  Senate  to  under- 
stand what  the  probable  demands  upon  the  Treas- 
ury and  the  resources  of  the  country  are  likely  to 
be.  In  this  connection,!  may  remark  that  during 
the  last  year,  from  the  time  the  present  Adminis- 
tration came  into  power  until  the  1st  of  January 
last,  we  were  in  the  receipt  of  hardly  anything 
whatever  into  the  Treasury  from  our  ordinary 
sources  of  income;  but  since  the  1st  of  January, 
the  customs  receipts  in  the  loyal  States  have  been 
at  the  rate  of  eighty  or  ninety  millions  a  year  for 
the  whole  country.  We  are  getting  now  in  the 
city  of  New  York  at  the  rate  of  more  than 
$50,000,000  a  year,  and  the  receipts  in  that  city 
are  generally  about  five  eighths  of  the  whole. 

Mr.  COLLAMER.  I  desire  to  ask  the  gentle- 
man, before  he  proceeds  with  his  remarks  as  to  the 
basis  of  our  taxes,  whether  we  have  not  already 
passed  appropriations  for  unpaid  balances  of  the 
present  year  amounting  to  over  $80,000,000  for  the 
Army.'  I  have  the  impression — and  if  lam  wrong 
I  wish  to  be  set  right — that  very  little  of  that  has 
been  paid. 


Mr.  SIMMONS.  I  do  not  know.  I  am  not 
going  into  that. 

Mr.  COLLAMER.  Are  there  not  regiments 
now  out  in  service  that  have  not  been  paid  for  three 
months.' 

Mr.  SIMMONS.     I  dare  say  there  are. 

Mr.  COLLAMER.  How  much  does  the  gen- 
tleman estimate  for  the  floating  debt,  if  we  may 
use  that  term  .' 

Mr.  SIMMONS.  From  thirty  to  forty  mil- 
lions. I  was  going  to  present  last  week's  estimate 
of  expenditures.  The  expenditures  for  the  last 
two  months  have  been  very  large;  and  they  are 
licking  up  these  outstanding  claims  and  absorbing 
them.  I  have  no  doubt  that  for  the  next  five  weeka 
we  shall  pay  out  at  the  rate  of  $9,000,000  a  week, 
and  then  there  will  be  some  claims  not  yet  through 
the  offices.  Last  Friday,  the  estimate  which 
was  made  of  what  would  be  required  this  week 
at  the  Treasury  was  $9,697,500,  about  $1,600,000 
a  day.  I  have  not  gone  into  these  figures  to  find 
out  the  exact  dollars  and  cents;  I  go  on  round  num- 
bers in  these  calculations.  I  do  not  expect  to  en- 
lighten the  Senate  about  how  much  we  have  ap- 
propriated, because  Senators  know  just  as  well  aa 
I  do  about  that.  I  think  myself  that  by  the  end 
of  the  present  fiscal  year  the  indebtedness  of  this 
Government,  that  will  have  been  liquidated  and 
bonds  issued  for  it,  will  amount  to  $550,000,000. 

Mr.  DAVIS.     And  how  much  outstanding.' 

Mr.  SIMMONS.  Not  a  very  large  amount.  I 
think  that  by  the  end  of  this  year  pretty  much  all 
the  outstanding  claims  will  have  been  settled  from 
what  I  understand  is  going  on  at  the  Treasury.  I 
dare  say  we  shall  have  at  the  end  of  the  fiscal  year, 
in  one  form  or  another,  a  debt  of  $550,000,000  or 
$575,000,000.  If  our  expenses  should  be  as  much 
per  annum  as  they  were  last  year,  if  they  should 
amount  to  as  much  as  they  have  been  estimated 
at,  we  shall  have  a  great  deal  more  income  next 
year  from  the  ordinary  sources  of  income  than  we 
have  had  for  the  last  year,  more  than  double,  if  I 
have  any  idea  to  calculate  it  upon. 

I  have  submitted  to  the  Senate  a  proposition  to 
strike  out  about  forty-two  sections  of  this  bill  and 
to  insert  a  simple  form  for  obtaining  the  desired 
revenue  that  I  thought  would  be  better,  and  I  sup- 
pose it  is  proper  for  me  to  address  to  the  Senate 
a  few  remarks  to  show  why  I  have  moved  to  strike 
out  these  sections,  because  they  are  now  in  the 
bill.  In  the  first  place  I  ought  to  say  that  I  have 
given  to  this  subject,  for  the  last  nine  weeks,  al- 
most my  undivided  attention.  The  chairman  of 
the  Committee  on  Finance  was  flattering  enough 
to  place  me  some  two  months  ago  or  more  at  the 
head  of  a  sub-committee  to  investigate  this  ques- 
tion and  to  look  at  this  bill,  which  had  then  been 
reported  but  not  passed  in  the  House  of  Repre- 
sentatives, and  he  associated  with  me  the  honor- 
able Senator  from  Maryland,  [Mr.  Pearce,]  and 
the  honorable  Senator  from  Wisconsin,  [Mr. 
Howe.]  We  had  not  the  advantage  of  the  aid  of 
the  Senator  from  Maryland,  for  about  that  time 
he  was  taken  sick,  butl  believe  the  Senator  from 
Wisconsin  and  myself  were  as  industrious  in  in- 
vestigating this  question  as  most  men  are  who 
have  such  questions  submitted  to  them.  We  called 
upon  the  Secretary  of  the  Treasury,  and  he  fur- 
nished us  with  a  plan  prepared  under  his  super- 
vision, though  not  with  much  of  his  personal  at- 
tention. We  examined  that,  and  I  think  we  both 
regarded  the  plan  submitted  to  us  by  the  Secretary 
of  the  Treasury  as  greatly  superior  to  the  bill  of 
the  House  of  Representatives.  So  I  understood 
the  Senator  from  Wisconsin.  I  never  asked  him 
distinctly  and  directly,  but  that  seemed  to  be  the 
current  of  our  opinion.  I  know  that  the  Sena- 
tor from  Maryland,  from  conversations  with  him 
and  from  what  he  has  suggested  in  reference  to 
these  various  systems  ofta-xation,  preferred  almost 
any  that  he  had  seen  to  the  one  that  came  to  us 
from  the  House  of  Representatives.  This  bill 
was  passed  by  that  House  before  we  got  anything 
matured,  as  a  sub-committee,  in  a  definite  shape, 
and  I  believe  the  committee  never  had  the  plan  of 
the  Secretary  of  the  Treasury  before  them  until 
the  Senator  from  Ohio  took  my  copy  and  carried 
it  home,  and  I  have  not  seen  it  since;  but  we  con- 
sidered that  it  was  better,  I  among  the  rest,  in 
view  of  the  impatience  of  the  country  to  have 
something  before  the  Senate,  to  let  the  minority 
of  the  committee  report  this  bill  of  the  House  of 
Representatives,  although  we  should  encounter 
the  weight  of  what  would  appear  to  be  the  report 


2422 


THE  COls^GllESSIONAL  GLOBE. 


May  29, 


of  a  iiuijoiity  of  tliu  coininiUcc.  I  feel  hound  to 
slate  to  "the  Seniito  that  icw.asthe  recommendation 
of  a  very  small  minority  of  the  committee,  a  vast 
majority  preferring  some  other  plan.  That  1  feel 
warranted  in  sayino;.  If  the  Senate  is  going  to 
act  on  this  measure,  as  I  generally  act  on  the  prin- 
ciple of  following  the  reports  of  committees,  they 
will  go  a  wild  goose  chase  if  they  follow  the  ma- 
jority in  the  direction  that  this  bill  goes. 

Mr.  FESSENDEN.  As  the  Senator  speaks 
of  that,  it  is  well  enough  to  have  it  understood. 

Mr.  SIMMONS.  I  was  going  to  explain  why 
it  was  reported ._, 

Mr.  FESSENDEN.  When  the  bill  was  before 
the  committee,  we  were  notified  that  one  gentle- 
man had  a  plan  of  his  own  which  he  was  elabo- 
ratrng  and  would  lay  before  the  committee.  We 
were  notified  that,  another  gentleman  had  some 
amendments,  pretty  thorough  and  radical  ones,  to 
make,  and  he  did  not  agree  with  the  first-named 
gentleman.  We  were  aware  that  a  third  gentle- 
man did  not  like  the  general  plan,  and  had  no 
opinion  of  his  own,  and  we  found  out  that  a  fourth 
vvas  doubtful,  neither  of  them  showing  any  plan 
to  the  committee.  The  result  was  that  we  re- 
ported the  one  we  have  submitted.  We  had  a 
great  many  doubts,  a  great  many  shakings  of  the 
head,  a  great  many  "  don't  knows;"  but  we  did 
nothearanythingdefinite.  Thatis just theamount 
of  it;  and  now  1  am  bound  to  say  that,  take  any 
plan  v/hich  any  member  of  the  committee  brings 
forward  here,  and  it  will  be  a  great  deal  further 
from  being  the  report  of  a  majority  than  the  one 
we  did  report. 

Mr.  SIMMONS.  Perhaps  it  will.  The  Sena- 
tor says  there  was  no  member  of  the  committee 
who  submitted  any  plan.  I  happen  to  know  of 
one — it  is  not  necessary  for  me  to  call  him  by 
name — that  had  a  plan,  and  proposed  to  submit 
it  as  many  as  three  times,  and  was  finally  jostled 
off,  as  I  thought,  very  improperly.  I  thought  I 
ought  not  to  embarrass  those  members  of  the  com- 
mittee who  were  devoting  their  whole  time  and 
energies  to  the  consideration  of  this  subjec^t.  They 
were  impatient  about  having  their  attention  divid- 
ed, and  1  preferred  to  let  it  go  along. 

Mr.  McDOUGALL.  I  ask  the  Senator  from 
Rhode  Island  to  yield  to  me  for  a  moment.  I  un- 
derstand the  chairman  in  his  remarks  to  refer  to 
myself  as  one  of  the  persons  who  proposed  a  rad- 
ical chanjre  in  the  measure. 

Mr.  FESSENDEN.  I  said  there  was  one  Sen- 
ator who  had  a  plan  of  his  own  which  he  pro- 
posed to  submit,  and  did  not  submit. 

Mr.  McDOUGALL.  I  understand  that,  and 
then  I  understand  the  Senator  to  say  that  none 
of  them  prepared  measures,  and  nothing  was  pro- 
duced. I  will  say  to  the  Senate,  as  a  member  of 
the  committee  who  has  undertaken  to  present  an 
entirely  different  proposition,  that,  at  the  request 
of  the  chairman,  who  objected  to  any  discussion 
of  a  diiferent  proposition,  until  we  matured  the 
bill  sent  from  the  House  of  Representatives,  in 
which  we  all  acquiesce,  I  consented  not  to  bring 
forward  the  proposition  or  argue  it  to  the  commit- 
tee. But  when  they  had  got  through  their  dis- 
cussions, I  was  there,  before  any  vote  was  taken 
upon  the  bill,  with  my  substitute,  in  the  shape  in 
which  it  has  been  printed;  and  then,attl!e  re- 
quest of  the  chairman,  I  voted  with  him  to  report 
the  bill,  with  the  understanding  that  my  proposi- 
tion should  be  printed  at  the  same  time  as  a  sub- 
stitute, and  that  1  should  offer  it  as  a  substitute. 
jyiy  bill  was  there,  but  the  chairman  himself  ob- 
jected to  its  being  considered  in  committee.  I 
wish  to  say  this,  lest  it  might  be  understood  that 
1,  in  committee,  was  not  prepared  to  move  a 
scheme  for  consideration. 

Mr.  FESSENDEN.  We  were  notified  by  the 
honorable  Senator  from  time  to  time  that  he  would 
have  a  plan  matured.  It  is  hardly  parliamentary  to 
talk  aboutwhattook  place  in  committee;  but  I  am 
perfectly  willing  that  it  should  be  Icnown,  and  so 
arc  we  all.  The  Senator  told  us  from  time  to  lime 
that  he  was  investigating  the  subject;  that  he  was 
looking  into  llie  |ihilosophical  principles  of  it,  and 
he  occasionally  started,  while  we  were  in  discus- 
sion upon  this  bill,  with  that  matter.  I  told  him 
very  distinctly  that  when  he  brought  his  plan  be- 
fore the  committee,  I  should  be  ready  to  consider 
it;  but  not  to  discuss  general  principles  until  I 
saw  the  plan. 

Mr.  McDOUGALL.  I  asked  the  gentleman 
from  Maine  whether  1  was  not  there  with  my  bill 


prepared  as  soon  as  we  had  amended  the  bill  sent 
to  us  from  thf.'  House  of  Representatives. 

Mr.  FESSENDEN.  Exactly,  on  the  very  last 
day,  v/hen  we  got  through;  but  it  was  not  ready 
before  that  time. 

Mr.  SIMMONS.  I  fear  I  shall  begin  to  forget 
what  I  was  talking  about. 

Mr.  FESSENDEN.  I  wish  to  have  a  full 
explanation  of  this  matter.  There  is  no  dispute 
between  the  Senator  from  California  and  myself. 
He  is  perfectly  correct  in  saying  that  I  objected 
to  considering  any  bill  which  was  not  brought  be- 
fore the  committee,  and  when  ho  did  bring  his 
bill  in  at  the  time  we  got  through  with  the  House 
bill,  I  suggested  that  I  would  rather  he  should 
offer  it  in  the  Senate. 

Mr.  McDOUGALL.  Did  not  the  chairman 
suggest  that  we  should  not  consider  any  other 
measure  until  we  had  matured  the  amendments  to 
the  bill  sent  from  the  House  of  Representatives  .' 

Mr.  FESSENDEN.     Unquestionably. 

Mr.  McDOUGALL.  Then  I  presented  my 
measure  at  the  earliest  day. 

Mr.  SIMMONS.  I  make  no  complaint  what- 
ever, and  I  suppose  the  Senator  from  Maine  does 
not  consider  me  as  making  any  complaint.  I 
make  this  explanation  in  order  that  the  Senate 
may  know  that  there  was  at  no  time  a  majority 
of  the  committee  in  favor  of  this  particular  plan 
of  taxation. 

Mr.  FESSENDEN.  And  at  no  time  was  there 
ever  more  than  one  in  favor  of  any  other  plan. 

Mr.  SIMMONS.  1  know  there  was  more  than 
one,  and  more  than  a  majority  voted  in  favor  of 
one  plan,  but  I  will  not  have  any  dispute  about 
that.  I  do  not  wish  to  have  any  dispute  with  my 
colleagues  of  the  committee  if  I  can  getalong  with- 
out it.  I  have  tried  to  avoid  that  all  along.  I  was 
saying  that  I  intended  to  present  the  general  rea- 
sons 1  had  for  preferring  some  other  plan  to  that 
presented  in  the  bill,  and  I  will  confine  myself 
now  to  the  one  I  have  submitted  to  the  Senate  in 
contrast  with  the  bill  presented  from  the  Commit- 
tee on  Finance. 

Now,  I  say,  whether  this  bill  was  designed  to 
be  so  or  not,  and  I  do  not  suppose  it  was  designed 
to  be  so,  it  is  a  measure  the  operation  of  v/hich 
will  be  directly  in  favor  of  the  wealth  of  the  coun- 
try at  the  expense  of  the  producing  classes  of  the 
country,  and  I  can  demonstrate  it  to  any  man 
who  will  hear  me.  The  bill  was  not  designed  to 
be  so,  but  in  my  deliberate  judgment  it  is  in  the 
interest  of  wealth  as  against  the  interest  of  indus- 
try, and  I  shall  be  very  sorry  to  see  the  Senate 
adopt  any  such  plan  of  taxation.  I  do  not  believe, 
if  they  could  see  it  as  I  think  I  can  see  it,  the  Sen- 
ate or  House  of  Representatives  would  ever  adopt 
any  such  plan.  In  order  to  demonstrate  that,  I 
will  merely  call  the  attention  of  the  Senate  to  the 
provisions  in  this  bill  in  reference  to  the  income 
tax.  That,  as  everybody  knows,  is  a  tax  laid 
upon  the  accumulations  of  past  earnings,  not  upon 
the  current  receipts  of  industrial  pursuits.  If  you 
examine  the  provisions  of  this  bill  you  will  find 
that  by  it  the  operation  of  the  income  tax  is  post- 
poned until  the  year  16G3  and  then  there  is  a  pro- 
vision that  it  shall  continue  in  force  only  until  the 
year  1866,  whereas  all  the  other  taxes  are  perpet- 
ual in  their  nature;  the  direct  tax  and  every  tax 
upon  industry  as  the  bill  came  from  the  House 
has  no  limitation  whatever.  Anybody  can  see  the 
difference  in  the  character  of  these  taxes  and  in  the 
conduct  of  the  House  of  Representatives  in  refer- 
ence to  them.  I  do  not  believe  they  thought  of 
that.  They  floated  along  into  this  current  with- 
out happening  to  think  of  it;  but  so  it  is.  Last 
year  we  undertook  to  collect  ;j^20, 000,000  by  a  di- 
rect tax  upon  the  States,  and  those  of  the  States 
which  have  not  paid  their  quota  we  are  about  to 
make  pay.  Most  of  them  have  assumed  the  tax 
themselves.  The  income  tax  which  we  laid  last 
summer  was  supposed  to  be  about  equivalent  to 
that.  It  was  talked  over  then  in  a  special  com- 
mittee, and  we  thought  thatcertainly  there  ougluto 
be  as  much  put  upon  the  incomes  of  the  wealthy 
as  upon  the  direct  property  of  the  citizens  at  large. 
That  direct  tax  has  been  collected,  and  in  most  | 
part  paid  over  in  the  form  of  State  claims  upon  the  | 
Government,  but  the  income  tax  has  not  been  i 
touched  at  all.  They  do  not  propose  to  get  any  for  j 
18G2,  but  they  postpone  that  tax  until  the  year 
1863, and  then  u  is  to  begin  to  operate. 

Then  there  is  another  singular  course  of  prac- 
tice in  this  bill,  all  having  the  same  effect,  though 


perhaps  not  intended  to  have  it.  1  do  not  charge 
anybody  with  intending  to  have  that  effect  in  this 
regard;  but  in  reference  to  tin;  income  tax,  and 
almost  all  pursuits,  the  bill  only  makes  imposi- 
tions upon  income  or  upon  business  yielding  over 
six  hundred  dollars  a  year,  intending  by  the  whole 
theory  of  the  bill  that  an  amount  sufficient  to  sup- 
port afamily  in  a  moderate  way  should  beexempt 
from  taxation.  That  is  the  general  theory  of  the 
bill;  but  if  you  look  into  it,  you  v/ill  find  that  hero 
are  taxes  upon  all  the  ordinary  forms  of  invest- 
ments by  ordinary  men  in  railroad  bonds,  insur- 
ance stocks,  bank  stocks,  and  savings  banks. 
Men  of  small  means  hardly  ever  pxit  into  a  sav- 
ings bank  an  amount  that  will  bring  the  half  of 
f600  a  year.  In  our  State  we  do  not  let  anybody 
put  in  more  than  |J5,0U0;  but  taxes  are  imposed 
upon  the  dividends,  the  receipts,  and  earnings  of 
the  various  institutions  where  the  industrial  classes 
place  their  little  earnings  in  order  to  get  interest 
upon  them.  All  these  receipts  are  taxed  three  per 
cent.,  no  matter  if  the  amount  does  not  come  to 
three  dollars,  whereas  with  the  wealthy  $600  is 
invariably  exempted.  I  do  not  know  whether 
those  who  drew  the  bill  thought  of  this,  but  it 
only  shows  that  where  you  come  to  tax  those 
whose  wealth  looms  up  prominent,  there  seems  to 
be  a  disposition  to  relieve  them  in  all  forms  pos- 
sible; and  whenever  you  come  to  these  little  items, 
no  matter  whether  they  are  half  enough  or  quar- 
ter enough  to  support  a  family,  the  tax  is  put  on 
at  once  without  any  of  these  exemptions. 

Mr.  SUMNER.  Before  the  Senator  quits  that 
topic,  I  ask  him  how  in  point  of  fact  we  can  tax  an 
income  for  the  present  year.  Must  we  not  wait 
for  the  expiration  of  the  year,  that  is  until  1863, 
in  order  to  find  the  income  to  tax.' 

Mr.  SIMMONS.  The  Senator  will  find  in  my 
proposition  that  I  have  made  provision  to  cover 
that  matter.  1  extend  the  time  fixed  by  the  law 
of  August  last,  from  the  1st  of  July  to  the  1st  of 
October,  1862.  Is  there  not  time  to  assess  an  in- 
come tax  between  now  and  October  for  the  year 
1862.''  The  fiscal  year  commences  on  the  1st  of 
July;  and  we  can  make  this  year's  income  tax 
payable  in  that  fiscal  year,  and  then  go  on  regu- 
larly, have  the  income  tax  for  1863  payable  on  the 
1st  July,  1863,  and  so  on.  I  do  not  mean  to  let 
|40,000,000  escape.  It  would  be  a  very  conveni- 
entsum  to  get  into  iheTreasury  this  year,  and  we 
shall  need  it  as  much  this  vear  as  next. 

Mr.  SUMNER.  I  should  like  to  get  it  if  we 
can. 

Mr.  SIMMONS.  There  is  no  more  difficulty 
about  getting  it  than  other  taxes  People  have 
the  money.  If  a  man's  income  is  over  $600  he 
would  have  to  pay  from  §21  up,  according  to  the 
amount  of  his  income.  It  is  the  most  reliable 
source  of  revenue  there  is. 

I  have  mentioned  these  peculiarities  in  this  bill 
in  order  to  show  precisely  the  current  vein  of 
thought  that  seems  to  have  run  through  it,  not 
with  a  view  of  oppressing  anybody;  I  do  not  be- 
lieve it  was  so  designed;  but  it  happens  to  be 
drawn  so. 

I  have  already  referred  to  our  receipts  from  cus- 
toms. I  have  some  general  propositions  about 
the  way  of  ascertaining  the  receipts  from  customs. 
It  is  much  less  trouble  to  get  the  duties  collected 
at  the  city  of  New  York  than  to  scramble  all  over 
the  country  for  late  returns  from  the  Pacific  coast 
and  from  distant  points.  I  have  taken  the  receipts 
in  the  city  of  New  York  for  a  number  of  years, 
and  I  have  found  them  to  amount  to  five  eighths 
of  the  receipts  in  the  whole  country.  I  have  a 
statement  of  the  different  years  here,  but  1  do  not 
mean  to  read  it,  for  I  can  remember  the  figures. 
During  the  last  five  years  bet'ore  this  rebellion 
began,  ending  with  1860,  the  duties  collected  in 
the  city  ofNew  York  were  §208,000,000.  Tho.se  in 
all  the  other  parts  of  the  Union  wore  §126,000,000. 
Now,  if  anybody  will  divide  §208,000,000  by  five, 
he  will  find  that  §41,000,000  will  come  out;  and  if 
he  divides  §126,000,000  by  three,  §41,000,000  will 
come  out,  leaving  some  little  fractions.  I  have 
never  known  a  return  amounting  to  §1,000,000 
but  there  would  be  some  little  odds  and  ends  of 
figures  at  the  end.  I  go  by  millions  when  I  cast 
up  revenues.  So  you  see  for  five  years  that  rule 
prevailed.  It  was  a  fair  rule  to  go  by.  If  you 
take  that  basis  now,  as  I  said  before,  we  are  get- 
ting revenue  at  the  rate  of  over  §80,000,000  a  year 
for  the  whole  country,  and  have  been  since  the 
1st  of  April,  so  that  this  year's  income  is  going 
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to  be  n  f,'reat  help  in  carrying  on  our  finances. 
Tiien  I  want  to  gel  forty-odd  millions  of  income 
tax  to  be  added  to  seventy-five  or  eighty  millions 
from  customs;  and  if  we  pass  the  tariff  that  I 
sec  our  industrious  friends  in  the  other  House  are 
preparing,  we  shall  get  more  than  $100,000,000 
of  imposts  in  a  year,  when  every  part  of  the 
country  is  paying  itsjust  proportion;  and  we  shall 
get  it,  more  than  four  fifths  of  it,  five  sixths  of 
if,  without  the  rebels.  They  never  did  pay  a 
great  deal  of  income  of  any  sort,  and  I  should  not 
have  much  objection  to  their  going,  if  it  was  not 
that  it  would  spoil  the  country.  As  for  any  finan- 
cial help  from  them,  I  should  not  regret  their  ab- 
sfence  very  much. 

I  now  come  to  the  consideration  of  our  probable 
wants  for  the  year  to  come.  I  am  going  to  allow 
two  or  three  hundred  millions  until  we  get  over 
the  rebellion,  but  I  assume  that  when  we  gel  over 
it  our  indebtedness  will  be  about  #833,000,000.  I 
think  we  can  get  over  it  in  a  year,  and  the  biggest 
part  of  it  in  three  months;  and  indeed  two  or  three 
weeks  ago  I  thought  we  should  get  through  with 
it  sooner  than  that.  We  shall  owe  a  debt  of  from 
$800,000,000  to  $850,000,000.  The  interest  on  it 
will  be  Ji50,000,000  a  year.  We  shall  want  to  ex- 
pend at  least  ^00,000,000  annually  for  the  ordi-. 
nary  expenses  of  the  Government,  and  for  the  in- 
crease of  the  Ai-my  and  Navy  and  the  building  of 
Monitors  ;atleast  I  should  vote  to  expend  that  much 
if  1  were  here.  Our  expenses  used  to  run  up  to 
sixty-two  or  sixty-three  millions,  and  sometimes 
as  high  as  $70,000,000.  I  hope  and  trust  that  the 
Government  of  my  country  will  never  spend  less 
than  $100,000,000  a  year  after  this.  I  hope  they 
will  be  as  economical  in  their  civil  list  as  the  Sen- 
ator from  New  Hampshire  [Mr.  Hale]  wants 
them  to  be,  but  I  know  he  will  go  for  building  a 
steam  navy  of  Monitors  and  the  like  that  will  cope 
with  the  world,  and  I  would  have  fortifications 
besides. 

I  assume  that  we  shall  have  $50,000,000  of  in- 
terest to  pay,  and  $100,000,000  for  the  current  ex- 
penses of  the  Government.  Then  1  want  to  have 
a  sinking  fund  of  $50,000,000  towards  paying  out 
the  debt.  I  have  made  a  little  ciphering  about 
that.  I  cast  the  figures  myself,  and  I  am  hardly 
ever  mistaken  in  such  matters.  Now,  the  opera- 
tion of  a  sinking  fund  of$50,000,000  annually,  in- 
vested, $25,000,000  each  half  year,  commencing 
on  the  1st  of  .January,  1863,  would  wipe  out  an 
entire  debt  of  $800,000,000  before  the  end  of  1873. 
I  ask  Senators  to  contemplate  their  country  going 
through  a  revolution  such  as  has  not  been  known 
in  a  century  in  any  part  of  the  World,  with  armies 
such  as  have  not  been  raised  in  three  centuries, 
.  with  a  perfectly  depleted  Treasury  when  we  came 
into  power,  without  arms,  without  soldiers,  we  in- 
augurating the  whole  war,  contracting  a  debt  of 
$700,000,000  for  its  prosecution,  in  addition  to 
one  of  $120,000,000  before,  and  passing  a  revenue 
measure  that  shall  not  put  a  finger's  weight  upon 
any  branch  of  industry  in  the  country,  and  get- 
ting out  of  the  woods  in  less  than  ten  years.  Let 
the  nations  that  want  to  injure  us  contemplate  it. 
I  want  to  hold  it  up  to  England,  that  is  always 
belittleing  us  and  our  resources.  I  propose  to  levy 
duties  on  four  or  five  articles,  and  the  main  one 
upon  distilled  spirits,  and  I  would  put  that  prop- 
osition alongside  of  their  quires  of  taxes,  and  I 
say  we  can  accomplish  this  great  result  and  not 
levy  upon  the  principal  articles  one  sixth  part  of 
tjie  duties  they  impose.  When  they  have  read 
that  and  digested  it,  let  them  write  another  article 
for  the  Times. 

I  have  made  an  estimate  of  the  amount  that 
will  be  received  from  the  various  taxes  under  the 
scheme  which  I  piropose.  I  assume  that  the  in- 
come tax,  as  I  propose  it,  will  give  us  $46,200,000 
annually;  that  a  tax  of  thirty-five  cents  a  gallon 
on  distilled  spirits  will  give  us  $42,000,000;  that 
a  tax  of  ten  cents  agallonon  rectified, redistilled, 
and  mixed  liquors,  will  give  us  $6,000,000;  a  tax 
on  petroleum  oil  $6,000,000— and  that  is  a  mere 
estimate,  for  they  say  this  oil  is  coming  up  all 
over,  and  if  we  can  refine  it  fast  enough  we  can 
get  more  money — and  then  I  calculate  thata  tax  of 
two  dollars  on  beer  will  give  $10,000,000;  a  tax  of 
twenty  cents  a  pound  on  tobacco  and  snuff  and 
cigars,  $20,000,000,  and  that  is  not  one  third  that 
England  puts  on;  and  then  I  putdown  $10,000,000 
for  the  tax  on  licenses,  and  besides  that,  I  thought 
of  getting  from  some  source,  a  little  outside  of  the 
loyal  States,  and  a  little  on  the  edge  of  some  of 


the  loyal  slaveholding  States,  about  $15,000,000. 
Then  there  are  two  or  three  millions  that  come 
from  other  sources — auctioneers'  duties,  &c., 
making  altogether  about  $155,000,000.  I  calculate 
to  get  $100,000,000  from  imports,  and  thus  have  a 
total  revenue  of  $255,000,000. 

I  haveshownyouthat, according tomynotions, 
$200,000,000  will  pay  the  expenses  of  the  Gov- 
ernment, interest  on  the  public  debt,  and  leave  a 
sinking  fund  large  enough  to  wipe  out  the  entire 
debt  before  the  end  of  1873.  Now,  the  question 
is,  whether  you  want  to  raise  more  than  that, 
whether  it  is  better  to  put  upon  the  industry  of 
the  country  and  upon  the  resources  of  the  coun- 
try, at  a  time  like  this,  burdens  enough  to  raise  a 
fund  to  wipe  out  the  entire  debt  in  less  time  than 
that.  Will  not  the  people  of  the  United  States, 
with  their  credit  as  it  is  now,  prefer  to  take  a  little 
time  to  entirely  acquit  this  nation  of  debt,  rather 
than  to  undertake  to  load  themselves  down  by  in- 
tolerable burdens  when  they  are  struggling  for 
their  existence.' 

Now,  I  want  to  say  a  word  about  these  sources 
of  revenue  in  contradistinction  to  those  contained 
in  the  bill.  In  the  first  place,  the  income  tax  is  a 
tax  upon  accumulated  wealth.  No  man  will  be 
taxed  if  he  has  not  accumulated  and  got  an  income 
of  over  $600  a  year.  I  put  it  at  $1,000  in  the  bill 
I  framed  last  year;  the  House  of  Representatives 
then  fixed  it  at  $600,  and  we  compromised  in  the 
bill  last  summer  at  $800.  It  has  now  been  brought 
down  to  $600,  and  1  shall  not  propose  to  go  higher. 
There  is  more  reason  now  for  going  lower  than 
there  was  then,  because  we  have  greater  burdens. 
The  difference  between  the  two  propositions  is 
that,  under  the  bill,  the  income  tax  will  not  come 
in  till  next  year,  while  I  propose  to  make  it  pay- 
able this  year. 

I  want  to  see  if  I  cannot  satisfy  the  Senate  that, 
so  far  as  the  productive  industry  of  this  nation  is 
concerned,  the  taxes  that  I  propose  will  not  bear 
a  feather's  weight  upon  it.  Take  the  article  of 
distilled  spirits,  on  which  I  propose  a  tax  of  thir- 
ty-five cents  a  gallon.  Nine  tenths  of  the  distilled 
spirits  made  and  used  in  this  country  are  sold  by 
retail  over  the  counters  of  bar-rooms,  sold  at  three 
rates  of  prices — in  the  corner  shop  or  store  at  three 
cents  a  glass;  in  a  little  more  respectable  class  of 
places,  but  not  the  highest  class  taverns,  at  five  or 
six  cents;  and  in  the  first-class  taverns  at  ten  or 
twelve  and  ahalf  cents.  Whisky,  before  there  was 
any  suggestion  of  an  intei-nal  duty  upon  it,  sold 
for  from  eighteen  to  twenty-two  cents  a  gallon.  I 
suppose  that  the  tax  which  I  propose,  if  imposed, 
will  bring  it  up  to  fifty-three  or  fifty-four  cents; 
for  I  exni't  the  distillers  to  get  just  as  much  as 
they  did  before,  because  it  is  an  article  that  peo- 
ple will  have.  I  have  been  told  by  a  good  many 
distillers  since  this  matter  has  been  up,  that  when 
whisky  was  fifty  cents  a  gallon  in  1856-57,  there 
had  never  up  to  that  time  been  so  much  demand 
for  it,  and  there  had  never  before  been  so  much 
sold  in  one  year:  I  put  the  cost  of  the  whisky, 
then,  at  fifty-three  or  fifty-four  cents.  It  will  re- 
quire a  little  time  to  age  it  and  get  it  fit  to  drink, 
so  that  it  will  probably  cost  sixty  cents  to  the  re- 
tailer, including  interest,  or  perhaps  sixty-four 
cents.  Put  it  up  to  sixty-four  cents,  so  as  to  give 
ample  time  to  have  it  fit  to  drink  by  almost  any- 
body, and  it  will  be  one  cent  for  each  glass  of 
liquor  of  the  size  ordinarily  drank  in  these  places. 
The  price  averages  six  cents  to  the  consumer;  so 
that,  with  the  tax  on,  the  profits  will  be  five  sixths 
of  the  receipts  at  the  bar.  It  costs  about  half  a 
cent  a  glass  without  the  tax,  and  then  eleven 
twelfths  of  the  receipts  are  profit.  I  propose  to 
let  them  have  five  sixths  profits.  All  1  seek  to 
take  for  the  Government  is  one  eleventh  part  of 
their  profits,  and  I  think  they  have  no  right  to 
complain  of  that.  I  do  not  know  of  any  business 
that  was  ever  carried  on  in  the  civilized  world  that 
overpaid  such  a  profit  as  the  retail  trade  in  liquors. 
The  article  will  not  cost  the  consumer  any  more, 
and  the  tax  will  be  borne  by  the  dealers.  I  think 
it  ought  to  be  so. 

Then,  when  you  come  to  beer,  the  average 
wholesale  price  of  it  is  four  dollars  a  barrel,  and 
at  the  ordinaryprice  they  sell  it  it  retails  for  about 
twenty  dollars,  so  that  there  is  sixteen  dollars  of 
every  twenty  received  at  the  bar  profit.  If  we 
take  two  dollars,  the  retailers  will  only  get  four- 
teendollars  profit  on  a  barrel  that  costs  them  six 
dollars,  including  the  tax.  That  leaves  them  a 
little  over  two  thirds  of  their  receipts  as  profit. 


Thus  it  will  not  cost  the  consumer  any  more,  the 
brewer  will  got  his  price  for  the  beer  and  the  tax 
besides,  and  those  who  retail  it  will  get  more  than 
two  thirds  of  their  receipts  as  profits.  I  do  not 
believe  that  is  a  haid  tax,  and  if  I  could  by  pos- 
sibility encourage  my  friend  from  Massachusetts 
with  the  hope  that  it  would  diminish  the  consump- 
tion I  would;  but  I  caimot.  I  do  not  believe  that 
the  tax  put  on  distillers  and  brewers  will  ever  en- 
courage anybody  to  sell  or  prevent  anybody  from 
selling.  Just  as  much  will  be  sold  with  it  as  with- 
out it. 

Then,  there  is  the  tax  on  tobacco,  snuff,  and 
cigars,  another  great  item,  from  which  I  propose 
to  derive  $20,000,000.  1  have  said  once,  and  I  repeat 
now,  that  since  this  rebellion  the  wholesale  price 
of  tobacco  has  gone  up  more  than  one  hundred 
per  cent.  It  has  gone  up  from  eighteen  or  twenty- 
two  cents  for  manufactured  tobacco  to  forty-two 
or  forty-six  cents.  1  buy  tobacco  every  week, 
and  I  have  taken  a  note  of  the  size  of  the  pieces 
I  get  for  five  cents,  to  see  if  they  were  not  smaller, 
but  I  could  never  see  the  slightest  difference.  I 
can  buy  just  as  much  nov/ for  five  cents  as  I  could 
when  it  was  sold  for  half  the  present  price  at  whole- 
sale; and  it  will  be  bought  just  as  cheap  if  we  put 
on  this  tax.  When  we  get  to  Richmond — and  I 
think  we  ought  to  have  it  before  the  week  is  out — 
when  we  get  into  the  great  tobacco-manufacturing 
region,  tobacco  will  be  cheaper  with  this  twenty- 
cents  duty  on  than  it  is  to-day  in  the  great  tobacco- 
consuming  States. 

Mr.  FESSENDEN.    They  will  destroy  it  all. 

Mr. SIMMONS.  Theycannotdestroytheman- 
ufactered,  they  may  destroy  the  leaf,  and  I  do  not 
propose  to  tax  that.  I  have  examined  that  mat- 
ter. Tobacco  will  not  be  any  higher  to  the  con- 
sumer on  account  of  the  tax;  in  fact,  the  r-etail 
dealers  will  not  have  to  give  any  more  for  it  than 
they  do  now.  If  they  give  as  much ,  the  folks  who 
have  the  tobacco  on  hand  in  the  South  will  get  a 
higher  price  than  they  can  get  now.  It  can  be 
bought  in  Richmond  to-day  for  fourteen  cents. 

What  1  want  to  impress  on  the  Senate  is,  that 
I  have  endeavored  to  select  such  articles  as  shall 
not  put  a  feather's  weight  on  the  consumer,  and 
shall  not  withdraw  a  single  item  of  profit  from  the 
producer,  and  yet  shall  take  money  out  of  the  ex- 
orbitant profits  of  the  people  who  deal  in  these 
articles.  They  are  exorbitant,  and  they  will  have 
enough  left.  I  should  be  willing  to  carry  on  busi- 
ness for  one  tenth  part  of  what  they  make,  but  I 
should  want  to  carry  it  on  upon  a  larger  scale. 
Their  receipts  are  nearly  all  profit. 

Then  there  are  a  number  often  dollar  licenses. 
I  put  them  in  for  this  reason:  if  we  ever  have  oc- 
casion to  resort  to  the  other  items  in  the  present 
bill,  in  case  the  Senate  should  have  the  kindness 
to  adopt  the  suggestions  I  propose  for  this  year, 
these  men  will  be  known  to  the  assessors  and  col- 
lectors, and  it  is  a  very  useful  part  of  this  ma- 
chinery to  have  them  known.  Then,if  it  shall  be 
necessary  hereafter  to  go  to  other  branches  besides 
those  I  have  named,  we  shall  have  the  whole  ma- 
chinery on  hand  without  any  trouble.  And  what 
is  ten  dollars  for  a  man  to  pay  that  is  carrying  on 
any  of  these  branches  of  business?  It  amounts  to 
a  good  deal  in  the  aggregate,  but  individually  it 
is  the  merest  bagatelle  in  the  world. 

I  have  got  through  with  all  my  list  except  slaves, 
and  I  was  in  hopes  that  that  would  have  been  ar- 
ranged by  this  time.  I  was  trying  to  arrange  it 
with  my  friend  from  Kentucky  [Mr.  Davis]  yes- 
terday, so  that  we  could  get  a  tax  on  that  descrip- 
tion of  properly  or  that  class  Of  products,  which 
we  could  all  agree  upon,  and  insert  a  section  that 
would  not  irritate  anybody,  but  would  generally 
be  considered  about  fair.  I  believe  that  I  have 
not  overstated  the  character  of  the  proposition  that 
I  have  offered,  nor  overstated  how  lightly  it  will 
bear  on  the  industry  of  this  people. 

Now,  sir,  I  will  instance  the  character  of  the 
provisions  of  this  bill,  as  it  came  from  the  House, 
upon  the  great  leading  branches  of  industry.  I 
shall  not  weary  the  Senate  by  going  into  a  great 
variety  of  them.  I  will  single  out  one  case  as  an 
example  of  a  great  class  of  cases,  and  there  I  will 
quit  it,  and  leave  the  Senate  to  their  reflections 
upon  that  single  case,  rather  than  have  their  at- 
tention divided  among  a  hundred  just  such  cases 
as  I  could  pick  out.  1  will  take  the  branch  of  busi- 
ness known  as  the  coarse  cotton  manufacture. 
The  articles  made  in  that  branch  of  business  are  • 
known  to  everybody,  familiar  to  every  family, 
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rich  or  poor.  They  enter  into  the  consumption  of 
every  family.  Tliere  are  about  750,000  bales  of 
cotton  manufactured  in  the  United  States,  about 
400,000  of  which  are  manufactured  into  that  class 
of  goods.  There  is  manufactured  annually  of  that 
cla.ss  of  goods  about  |74,000,000  at  the  present 
price,  but  it  is  not  near  as  mucii  ordinarily. 
They  make,  of  that  description  of  goods  about 
440,000,000  yards  annually,  when  the  mills  run. 
1  do  not  expect  they  make  so  much  now,  because 
a  great  many  of  them  have  stopped.  I  will  state 
the  cost  of  the  production  in  ordinary  times. 
These  goods  weigh  about  six  ounces  to  the  square 
yard.  When  cotton  is  about  twelve  cents  in  New 
Orleans,  it  costs,  to  lay  it  down  in  New  England, 
about  fourteen  cents.  The  waste  upon  that  cot- 
ton is  about  one  eighth;  so  that  to  get  fourteen 
ounces  of  cloth  you  must  use  a  pound  of  cotton. 
That  will  cost  fourteen  cents.  That  makes  it  a 
cent  an  ounce  for  what  you  put  into  cloth,  and, 
as  these  cloths  weigh  about  six  ounces  to  the 
square  yard,  there  would  be  six  cents'  worth  of 
cotton  to  the  yard.  Then  the  cost  of  labor  in 
making  a  yard  of  these  goods  is  about  a  cent  and 
a  half,  and  the  cost  for  starch,  leather, &c. — what 
we  call  findings — is  about  half  a  cent;  so  that 
■what  the  manufacturer  puts  in  a  yard  of  these 
goods  costs  two  cents  a  yard,  and  upon  his  out- 
lay of  two  cents  a  yard  he  has  got  to  make  it 
profitable. 

I  will  take  an  establishment  with  a  capital  of 
$1,000,000,  because  it  is  easy  to  cipher  it  out,  and 
weiiavegolintolarge figures.  Suchamill  will  make 
ten  millions  of  yards  a  year  in  ordinary  times,  and 
those  ten  millions  of  yards  will  bring  |1,000,000, 
ten  cents  a  yard,  when  cotton  is,  as  I  have  said, 
fourteen  cents  a  pound.  I  will  take  it  to-day,  or 
last  week.  Cotton  has  risen  a  couple  of  cents, 
and  I  will  not  take  it  at  its  price  to-day.  Last 
week  cotton  was  twenty-eight  centsapound,  two 
cents  an  ounce.  It  is  double  the  case  I  havejust 
put.  That  would  be  twelve  cents  a  yard  for 
cotton.  Then  the  cost  of  labor  and  findings  is 
just  the  same  as  it  was  before,  two  cents,  making 
the  cost  in  cash  fourteen  cents.  In  order  to  sell 
these  goods  and  have  a  net  result  that  will  leave 
the  manufacturer  a  cent  and  a  quarter  a  yard, 
which  is  about  the  ordinary  profit,  or  a  cent  and 
a  fifth,  perhaps,  he  must  sell  these  goods  at  sev- 
enteen cents  a  yard  in  the  market.  He  sells  them 
by  his  agent,  and  gives  him  a  salary  or  pays  him 
two  and  a  half  per  cent,  commission,  without  any 
securities.  The  Senator  from  Michigan  [JMr. 
Chandler]  told  you  yesterday  or  the  day  before, 
in  reference  to  these  cotton  goods,  how  they  were 
sold.  They  are  sold  to  go  to  Cliina  and  South 
America,  on  a  year's  credit;  but  I  reckon  about 
two  months  to  sell  them  and  about  eight  months 
credit  is  the  average  credit  given.  After  having 
paid  two  and  a  half  per  cent,  for  sales  or  hire  of 
an  agent,  you  will  have  to  deduct  about  nine  per 
cent,  for  interest,  guarantee,  commission,  ex- 
penses of  sales,  insurance,  freights,  &c.;  so  that 
if  they  brought  in  market  seventeen  cents,  they 
would  net,  as  we  call  it,  that  is,  after  taking  the 
first  commission,  about  fifteen  and  three  quar- 
ters or  sixteen  and  two  thirds  cents;  and  then 
when  you  take  off  these  charges,  leaving  it  at 
about  fifteen  and  one  fifth  cents.  The  tax  that 
would  be  imposed  upon  the  sixteen  and  two  thirds 
cents,  three  per  cent.,  is  just  half  a  cent  a  yard. 

Now  1  will  state  these  dividends.  You  will  see 
that  that  tax  is  twenty-five  per  cent,  on  all  that 
the  manufacturer  puts  on  to  the  goods.  It  is  a 
half  cent  on  the  two  cents  that  he  puts  on.  I  will 
show  you  the  result  that  would  make  upon  the 
annual  returns  of  such  an  establishment.  This 
mill,  as  I  have  s;)id,  would  make  about  §120,000 
ordinarily,  a  cent  and  a  fifih  a  yard;  |125,000  if 
they  got  a  cent  and  a  quarter.  A  mill  of  that 
kind  with  a  capital  of  fil, 000,000,  generally  invest 
about  two  third.s  of  itin  buildings  and  machinery, 
and  keep  one  third  in  money  to  carry  on  the  bus- 
iness. They  put  about  ;(J2()6,000  in  buildings, 
fixtures,  and  water  wheels,  and  about  :J|1()0, 000  in 
machinery.  The  wear  and  tear  of  the  buildings 
and  the  costs  of  keeping  them  in  repair,  they  al- 
ways reckon  a£  two  per  cent.  That  would  be 
^55,000  and  a  little  over  on  the  buildings;  I  will 
not  calculate  anything  but  thousands.  Then  the 
insui'aiice  on  the  property,  buildings,  and  ma- 
chinery would  average  one  and  ahalf  percent;  that 
is  $10,000.  Then  the  wear  of  the  machinery  is  or- 
diiiurily  reckoned  ut  ten  per  cent;  but  I  think  it  is 


over  stated.  I  think  eight  per  cent,  will  cover  the 
wear  and  deterioration  of  machinery.  That  would 
make  $32,000  on  the  cost  of  the  machinery.  The 
amount,  tliercfore,  actually  paid  out  in  wear  and 
tear,  insurance,  and  in  the  deterioration  of  ma- 
chinery would  amount  to  $47,000  or  a  little  over. . 
Then  this  income  of  $120,000,  a  cent  and  a  fifth] 
a  yard  on  the  goods,  would  be  brought  down  to 
about  $73,000.  That  would  give  them  seven  and 
three  tenths  per  cent,  dividends;  which  I  dare  say 
is  about  the  average  of  the  dividends  of  these 
establishments.  They  divide  from  six  to  eight 
per  cent.  Suppose  you  tax  them  three  per  cent. 
I  have  shown  you  that  that  would  be  half  a  cent 
a  yard,  and  that  is  just  $50,000.  You  would  leave 
them  $23,000  to  divide  on  a  million. 

Mr.  SHERMAN.  I  should  like  to  ask  my 
friend,  who  is  perfectly  familarwith  this  subject, 
a  question.  Does  he  not  think  the  manufacturer 
will  find  some  way  of  adding  this  half  cent  a  yard  ? 

Mr.  SIMMONS.  I  am  coming  to  that.  I  am 
going  to  show  that  it  is  indispensable  he  should. 

Mr.  SHERMAN.  Certainly,  we  expect  to  pay 
it.  I  have  no  doubt  every  housewife  in  the  West 
who  uses  cotton  cloth  will  be  glad  to  pay  it. 

Mr.  SIMMONS.  You  need  not  interrupt  me 
upon  that  point.  I  shall  get  along  as  near  as  it 
will  be  comfortable  to  you  before  I  get  through. 
[Laughter.]  That  necessitates  the  placing  of  this 
half  cent  on  the  consumer,  does  it  not?  Who 
consumes  it.''  Is  it  the  wealthy.'  In  but  a  very 
small  degree.  You  put  your  entire  tax  upon  the 
laboring  classes  of  the  country  instead  of  laying 
it,  as  I  have  done,  on  the  unwieldy  profits  of  these 
traders  in  liquor.  Is  there  no  difference  in  that.' 
That  is  just  what  I  complain  of  this  bill,  that  its 
intention  is  to  tax  the  poor,  to  save  the  taxes  of 
the  rich.  You  avoid  taxing  them  and  mean  to  get 
it  out  of  the  consumer.  You  cannot  escape  it. 
You  admit  you  intend  to  do  it.  I  say,  as  I  have 
said  before,  that  as  much  a  tariff  man  and  protec- 
tionist as  I  am,  if  I  believed  the  impost  duties 
came  out  of  the  consumption  of  this  country,  I 
would  never  vote  for  a  tariff  in  the  world.  I  never 
would  consent  that  honest  labor  should  pay  three 
fourths  of  the  revenue  to  support  this  Govern- 
ment for  the  sake  of  shielding  the  rich — never; 
nor  will  I  ever  consent  to  vote  for  such  a  scheme 
as  this,  which  is  the  same  thing,  only  worse,  for 
it  puts  the  whole  burden  on  them. 

Now,  sir,  I  will  tell  you  why  we  vote  for  tariffs; 
why  the  Senator  from  Ohio  always  votes  for 
tariffs.  It  is  not  because  the  tax  is  put  upon  con- 
sumption by  any  means.  He  votes  for  a  tariff 
imposing  duties  on  imports,  because  he  sees  that 
a  very  great  proportion  of  that  tax  is  paid  by  the 
foreign  producer.  He  will  admit  that.  If  it  was 
not  paid  by  the  foreign  producers,  why  is  it  that 
when  we  have  a  tariff  bill  up  here  that  the  whole 
of  these  seats  are  lined  with  foreign  diplomats, 
pulling  you  here  and  there,  telling  you,  "  Do  not 
tax  me,"  "  Do  not  tax  me,"  invariably.  I  be- 
lieve I  have  told  the  story  about  Bulwer,  I  believe 
it  was,  who  was  minister  here  at  the  time  of  Gen- 
eral Taylor's  administration.  There  was  a  prop- 
osition in  Congress  to  tax  iron,  and  this  foreign 
minister  wrote  a  note  to  the  Secretary  of  State, 
I  believe,  that  her  Majesty's  Government  would 
look  with  serious  concern  to  see  the  duties  raised 
upon  iron.  What  concern  had  he  about  it,  if 
they  did  not  pay  it.'  It  is  the  rule,  it  is  known 
everywhere,  when  you  put  an  impost  on  import- 
ations it  is  paid  in  a  large  proportion — I  do  not 
say  how  much;  more  in  some  cases  than  others 
— by  the  foreign  producer;  and  that  is  the  reason 
we  put  it  on.  Another  consideration  is,  that 
although  some  part  of  it  comes  out  of  the  con- 
sumers, it  has  a  resulting  benefit  in  stimulating 
the  wages  of  labor,  and  they  are  more  than  remun- 
erated for  what  they  pay  in  the  higher  price  they 
obtain  for  their  labor.  These  are  the  two  consid- 
erations that  induce  us  all,  and  have  induced  this 
country  for  the  last  three  quarters  of  a  century, 
to  resort  to  that  source  of  revenue  instead  of  direct 
taxes  or  internal  taxes. 

Now,  I  desire  to  compliment  the  Senator  from 
Ohio  for  his  influence  over  me;  fori  tiiink  as  great 
a  man  as  he  is,  considering  that  1  have  lived  longer 
in  the  world  than  he  has,  he  ought  to  take  some 
credit  for  having  influenced  me.  I  had  a  scheme, 
as  he  called  it.  I  do  not  call  it  a  scheme;  but  that 
docs  not  hurt  it.  I  do  not  care  what  you  call  my 
l)lans  or  pro[)ositions — schemes,  or  tricks  if  you 
picuse.   I  hud  u  plan  to  put  a  very  light  tax  upon 


productions;  but  he  told  me  that  it  had  never  been 
resorted  to,  to  his  knowledge,  in  any  other  coun- 
try in  the  world,  and  therefore 

Mr.  SHERMAN.     Except  Spain. 

Mr.  SIMMONS.  Well,  I  do  not  care  for  Spain 
much,  though  it  is  a  very  good  nation.  We  do 
not  look  there  for  illustrious  examples,  although 
we  might  have  done  it.  I  think  they  are  improv- 
ing very  much  of  lale.  They  have  the  good  sense 
to  return  from  one  of  their  former  colonies  with- 
out trying  to  crush  out  their  Government  as  some- 
body else  is  trying  to  do. 

1  was  about  to  say  he  suggested  that  difficulty 
in  that  portion  of  my  plan.  Whenever  any  man 
of  sense  suggests  to  me  a  difliculty  of  that  sort,  I 
go  home  and  think  about  it.  1  do  not  stop  to  argue 
with  him,  and  get  my  mind  thoroughly  wedded  to 
my  schemes.  I  go  home  and  think  about  the  sug- 
gestion. I  did  so  then,  and  upon  reflection,  I  con- 
cluded to  abandon  it.  Now  he  has  got  a  scheme, 
and  he  is  one  of  the  men  that  supports  this  scheme. 
I  suggest  the  same  course  to  him  that  I  took.  I 
challenge  him  to  find  a  nation  in  the  known  world 
that  has  ever  resorted  to  taxing  its  industry,  as  ia 
contemplated  in  this  bill,  that  has  not  now  alto- 
gether abandoned  it.  Every  nation  in  the  civilized 
world  adopts  just  such  a  plan  as  I  proposed  to- 
day to  the  Senate.  England  does  it.  She  has  taken 
the  last  item  out  of  the  tax  upon  her  manufac- 
turers that  existed  two  years  ago.  I  have  hunted 
over  the  book  that  the  Senator  was  reading  from, 
and  I  find  that  he  was  a  little  mistaken  in  another 
thing.  He  spoke  of  the  duty  on  whisky  as  on  an 
average  about  three  shillings  and  seven  pence.  I 
cannotfind  any  liquor  tax  less  than  eight  shillings. 

Mr.  SHERMAN.  The  duty  on  some  liquor 
is  one  shilling  and  eight  pence. 

Mr.  SIMMONS.  That  is  nothing.  I  get 
$46,000,000out  of  thiseightshillingtax;  and  lonly 
propose  to  put  two  shillings  sterling  on  it.  That 
is  the  way  they  get  their  revenue.  Every  vestige 
of  that  resort  to  the  industry  of  the  nation  has  been 
abandoned  as  useless  and  worthless.  I  ask  him 
to  come  back  and  follow  in  the  footsteps  of  those 
who  have  been  for  centuries  seeking  for  means  to 
replenish  their  treasury  by  these  internal  taxes. 
They  tax  precise  the  items  that  I  put  in  my  prop- 
osition. He  cannot  find  a  nation  in  the  known 
world  that  ever  tried  the  plan  of  this  bill  but  what 
has  abandoned  it.  They  collect  vast  sums  of 
money.  Before  I  would  resort  to  the  plan  that  has 
come  up  here  in  the  Senate,  I  would  increase  the 
tax  on  whisky  to  a  dollar  a  gallon;  and  that  would 
not  be  half  as  much  as  England  imposes  on  it.  If 
we  put  on  it  what  England  has  put  on  it,  we  could 
raise  more  revenue  than  she  raises  to-day,  without 
resorting  to  another  item.  Such  a  tax  could  give 
us  more"  than  $400,000,000  a  year.  With  such  a 
tax  we  could  wipe  out  this  debt  in  four  years,  and 
not  tax  an  article  as  high  as  it  is  taxed  in  England, 
and  not  touch  hardly  the  parings  of  the  nail  of  a 
man  that  is  working  with  his  hands.  Even  with 
that  tax ,  the  people  engaged  in  the  whisky  busi- 
ness would  get  more  profit  than  you  or  I  could  in 
manufacturing  or  in  raising  corn.  It  would  leave 
them  three  times  the  profit  that  any  ordinary  pur- 
suit would  give,  and  we  could  raise  more  than 
$400,000,000  a  year, 

I  say  this  in  all  kindness.  I  know  that  when 
I  am  talking  here,  people  will  think  I  am  oppos- 
ing some  of  their  plans.  I  am  not  opposing  them. 
I  say  I  will  resort  to  the  plan  of  this  bill  if  noth- 
ing else  will  save  thecreditof  the  country  and  the 
Government;  for  if  it  is  in  my  power  to  prevent' 
it,  I  do  not  intend  to  let  the  credit  of  the  Govern- 
ment suffer.  I  am  too  good  a  teamster  to  lot  the 
wagon  stop,  if  I  can  get  it  along  by  whipping  the 
free  horses.  I  would  whip  the  free  horses  before 
I  would  let  the  wagon  stop.  But  I  would  let  them 
draw  pretty  even  along  until  I  came  to  a  hard 
place  before  I  would  do  that. 

Now,  I  desire  to  say  something  about  the  dis- 
tribution of  the  lax  I  propose,  for  I  mean  to  try 
to  satisfy  my  western  friends  that  when  I  go  for 
this  tax  it  is  not  to  injure  them.  I  believe  this 
income  tax  will  give  a  pretty  fair  indication  of 
where  the  general  taxes  that  1  propose  will  fall, 
and  in  whatsectionsof  thecountry;  forthe  wealth 
of  a  country  as  of  individuals  is  always  found  in 
the  old  hives,  just  like  the  honey  of  bees.  The 
new  ones  it  lakes  a  considerable  while  to  fill  up. 
You  do  not  get  any  combs  the  first  year  or  two. 
I  have  apportioned  this  income  tax,  and  tried  to 
ascertain  the  amount  that  will  accrue  from  it 
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among  the  different  States,and  I  will  tell  you  how 
I  got  at  the  basis  of  this  calculation.  I  am  pretty 
familiar  with  the  people  of  Rhode  Island  who  pay 
taxes.  I  do  not  believe  there  is  a  man  in  it  who 
is  worth  §500,000  that  Ido  not  know  personally. 
It  is  a  little  Slate;  you  can  see  all  over  it.  I  esti- 
mate that  this  tax,  according  to  the  provisions  of 
my  amendment,  would  amount  in  Rhode  Island 
to  about  four  dollars  for  each  person.  I  always 
like  to  make  a  little  allowance  for  leeway,  and  I 
can  call  it  three.  Although  Rhode  Island  has  got 
a  few  very  wealthy  men  in  comparison  with  its 
numbers,  perhaps  more  in  proportion  than  the 
States  around  it,  it  is  not  any  more  wealthy  than 
is  Massachusetts,  Connecticut,  and  New  York, 
and  will  not  pay  any  greater  proportion  of  income 
tax  according  to  its  population.  But  I  take  off  a 
quarter  so  as  to  be  sure.  The  population  of  Mas- 
sachusetts, Rhode  Island,  Connecticut, and  New 
York,  is  5,746,572;  and  I  reckon  them''at  three 
dollars — making  seventeen  million  and  some  hun- 
dred thousand.  Then  I  took  Pennsylvania  and 
New  Jersey,  with  a  population  of  3,578,000,  and 
call  it  $2  25 — they  are  pretty  old  hives — and  that 
will  be  ei2;ht  millions  and  some  thousands. 

Mr.  FESSENDEN.  The  Senator  can  raise  it 
more  if  he  calls  it  five. 

Mr.  SIMMONS.  But  I  doubt  that  it  would 
yield  that.  You  did  not  hear  how  I  estimated  this 
in  Rhode  Island ;  but  I  warrant  that  I  cannot  make 
an  estimate  or  anything  else  that  will  suit  the 
chairman  of  our  committee.  I  have  tried  that 
for  the  last  fortnight,  and  failed;  but  I  will  try  to 
satisfy  the  Senate  that  this  is  right.  Then  I  took 
Maine,  Vermont,  and  New  Hampshirer  with  a 
population  of  1,269,000,  and  call  it  a  dollar,  which 
will  give  over  jjl,200,000.  Thus  you  have  for 
what  we  call  the  old  States,  the  Atlantic  States, 
$26,560,000.  Then  I  took  the  western  States, 
Ohio,  Michigan,  Indiana,  Illinois,  Wisconsin, 
Iowa,  Minnesota,  Kansas,  California,  Oregon, 
and  the  Territories.  I  put  Ohio  at  two  dollars — 
she  is  sixty  years  old,  and  has  got  to  be  pretty 
rich — and  the  rest  of  those  States  1  put  at  one  dol- 
lar. Many  of  them  are  very  wealthy.  They 
have  a  population  of  9,535,000,  and  would  pay 
$10,000,000  of  this  tax,  while  there  was  a  tax  of 
$26,000,000  for  about  the  same  number  of  people 
in  the  eastern  States.  Then  I  took  Maryland  and 
the  District  of  Columbia,  and  called  it  two  dollars. 
This  is  all  city  here,  and  cities  pay  a  great  deal 
more  tax,  when  you  come  to  incomes,  than  the  peo- 
ple of  the  country.  That  amounted  to  $1,243,682. 
Delaware,  Kentucky,  Tennessee,  and  Missouri, 
with  a  population  of  3,560,000,  less  the  slaves, 
618,000,  callingit  a  dollar,  would  make$2,941,000. 
That  made  altogether  for  that  population  of  about 
1,500,000,  $4,185,000.  These  are  the  loyal  slave 
States.  The  disloyal  States,  containing  a  popu- 
lation of  7,993,000,  less  3,150,000  slaves,  4,843,000 
whites,  calling  the  tax  a  dollar,  would  pa)'  over 
$4,000,000.  The  aggregate,  according  to  this  cal- 
culation, is  $46,462,000.  If  the  disloyal  Slates 
were  in  here,  in  an  income  tax  of  $46,000,000  they 
would  only  pay  $4,000,000. 

I  have  no  doubt  these  estimates  are  right.  They 
are  as  close  as  I  could  make  them.  I  did  not  try 
to  make  them  large  or  small.  I  meant  to  have 
them  as  near  as  1  could  get  them,  making,  as  I 
think,  proper  allowances.  I  think  I  have  aright, 
even  from  my  worthy  friend  from  Maine,  to  claim 
some  credit  for  making  pretty  good  calculations 
about  what  laws  will  give.  When  a  little  over  a 
y^aragowe  were  makingatariff  bill, gentlemen  on 
the  other  side  said  it  was  enormous,  prohibitory, 
sixty  and  one  hundred  per  cent.  I  got  up  and 
told  them  it  would  be  about  twenty-five  per  cent.; 
they  might  call  it  what  they  had  a  mind  to.  I  no- 
tice now  that  it  is  not  three  fourths  of  one  per 
cent,  from  it.  I  have  got  the  returns.  We  im- 
ported into  New  York  during  the  last  quarter 
forty-five  millions  and  some  hundred  thousand, 
and  got  $11,600,000  revenue  from  it.  It  is  a  little 
fraction  over  twenty-five  per  cent.  During  this 
session  we  put  a  higher  tax  on  sugar  and  some 
other  things  which  carried  it  up.  But  for  that  I 
should  not  have  a  quarter  of  one  per  cent.  If  any- 
body could  not  learn  to  cipher  it  out  in  forty 
years,  he  must  be  a  mighty  dull  scholar,  and  I 
have  been  at  it  all  that  time. 

I  have  made  another  comparison  of  what  these 
States  would  pay,  provided  this  was  a  direct  tax 
instead  of  an  income  tax.  I  thought  that  would 
be  a  little  relief  to  our  friends  of  the  West.  I  want 


to  convince  them  that,  so  far  as  I  am  concernf?d, 
I  do  not  mean  to  do  anything  to  injure  them. 
They  are  about  as  industrious  a  people  as  I  know, 
and  I  am  rather  in  favor  of  that  kind  of  folks.  If 
it  was  a  direct  tax,  these  old  States,  as  I  call 
them,  the  Atlantic  Stales,  instead  of  $26,000,000, 
would  pay  but  $16,000,000.  That  is  a  consider- 
able difference.  The  western  States,  instead  of 
paying  $10,000,000,  would  pay  $14,600,000.  By 
the  income  tax  we  pay  $10,000,000  more  than  we 
should  by  a  direct  tax,  and  you  pay  $4,000,000 
less.  I  like  it  the  better  for  that.  By  thedirect  tax 
the  slave  States  would  pay  $4,860,000,  instead  of 
$4,100,000.  Therefore,  although  you  think  that 
when  we  do  not  impose  the  taxes  on  the  manu- 
factures of  the  country,  and  put  a  direct  tax  on 
them,  we  must  be  inimical  to  you;  instead  of 
having  the  income  tax  repealed  for  this  year,  and 
the  land  tax  kept  on  this  year,  I  voted  to  repeal 
the  land  tax,  and  now  I  propose  to  put  this  on, 
although  it  is  a  tax  on  us;  and  I  want  you  to 
have  a  little  patience  if  I  do  not  happen  to  vote 
with  you  all  the  time;  I  should  like  to  vote  with 
you. 

There  is  one  other  consideration  that  I  wish  to 
present  to  the  Senate,  which  I  think  in  point  of 
comfort  is  more  than  all  the  others.  I  desire  to 
call  the  attention  of  my  friends  in  the  majority 
here  who  are  responsible  for  the  administration 
of  this  Government,  say  what  we  will,  to  the 
enormous  number  of  officeholders  that  you  must 
create  in  order  to  collect  this  quire  of  taxes,  as 
compared  with  the  six  or  seven  articles  that  I 
propose.  I  took  up  this  list  the  other  day,  and 
undertook  to  count  the  number  of  things  that  were 
taxed;  but  the  figures  are  so  large  that  I  always 
got  confused.  1  could  not  enumerate  the  endless 
variety  of  things  that  are  to  be  assessed.  As  I 
could  not  cipher  through  this  swamp  or  thicket,  I 
took  twenty-six  of  the  first  articles  I  came  to  under 
the  general  heads,  and  there  were  sixty-two  dif- 
ferent rates  of  duty  to  be  imposed  and  ninety-five 
varieties  to  be  inspected  out  of  those  twenty-six 
articles.  On  the  article  of  leather,  that  is  one  gen- 
eral branch  of  industry,  there  are  seventeen  rates 
of  duty,  and  twenty-five  different  descriptions  to 
be  examined  and  assessed  in  order  to  find  out 
what  is  the  proper  duty  to  put  upon  them.  If  I 
had  got  to  take  this  table,  as  we  say  in  Yankee- 
dom,  I  would  rather  undertake  to  collect  the  whole 
revenue  of  $200,000,000  on  the  six  articles  I  have 
enumerated,  than  undertake  to  collect  the  duties 
on  leather  and  the  manufactures  of  leather  under 
this  bill;  and  you  could  do  it  for  less  money  with 
less  men. 

Now,  I  want  to  tell  Senators,  and  particularly 
my  friends — I  will  not  say  that;  I  will  say  my 
political  friends,  because  I  believe  there  is  nobody 
in  this  Senate  who  is  not  my  friend — that  our  op- 
ponents in  the  rebel  States,  in  Europe,  and  in 
what  are  called  the  loyal  States  —  these  red- 
mouthed  secessionists,  who  sympathize  with  the 
rebels  as  much  as  they  ever  did — they  have  got 
their  speeches  all  written  to  denounce  this  bill,  and 
to  go  on  the  stump  with  in  the  next  ejection,  and 
they  have  got  these  little  items  all  paraded  down. 
I  venture  to  say,  if  we  could  go  into  their  closets, 
we  would  find  them  there  filled  up,  ready  to  as- 
sault the  Administration.  Do  you  want  to  give 
them  that  chance?  Do  you  want  to  have  to  go 
and  meet  these  objections  to  your  taxes,  that  a 
man  who  makes  wheelbarrows  and  employs  two 
men,  and  who  certainly  makes  more  than  six  hun- 
dred dollars,  is  to  have  a  tax  gatherer  watching 
over  him  as  he  works  with  his  jack-plane,  seeing 
what  he  is  going  to  get,  and  how  n^uch  you  can 
squeeze  out  of  his  earnings .'  No  party  can 
stand  such  imputations,  if  they  are  justly  put  on 
them,  and  they  will  be  just  if  you  pass  this  bill. 
There  is  no  defense  for  it.  It  goes  into  every 
kitchen,  prying  everywhere.  I  believe  we  have 
got  rid  of  some  of  the  worst  parts  of  it  in  that  re- 
spect. I  believe  they  cannot  now  go  into  my 
closet  and  see  if  they  can  find  as  much  silver  as 
would  weigh  thirty  ounces;  and  that  would  buy 
out  some  of  these  speakers,  I  suppose.  I  do  not 
mean  to  go  into  the  details,  but  I  say  that  that  is 
the  worst  feature  of  it.  Nothing  would  so  alarm 
this  country,  and  nothing  would  so  injure  the  Ad- 
ministration, and  the  great  and  patriotic  party  in 
power.  I  have  a  right  to  appeal  to  them  to  avoid 
these  dangers  for  the  good  of  our  common  coun- 
try, for  I  do  as  honestly  believe,  as  I  believe  that 
I  am  here,  that  the  welfare  and  happiness  of  my 


children  depend  upon  the  success  of  the  Republi- 
can party.  I  have  no  unkind  feelings  to  people  in 
other  organizations.  I  hail  members  on  the  op- 
posite benches,  true  representatives  of  the  loyal 
States;  I  agree  that  their  hearts  and  bowels  yearn 
as  much  for  the  welfare  of  my  country  as  my  own; 
butatthesamc  time,  the  old  notion  of  parly  makes 
them  seek  with  avidity  every  question  to  over- 
throw the  organization  that  is  opposed  to  them. 
I  do  not  blame  them  for  that,  if  they  use  fair 
means.  I  appeal  to  my  party  friends  not  to  give 
them  these  weapons,  when  you  can  get  your 
money  in  a  way  that  there  is  not  a  mother's  son 
of  them  would  dare  to  arraign  you  for.  Will  they 
go  forward  and  say  you  have  taxed  whisky? 
Can  they  make  anything  out  of  that?  Is  there  a 
living  man  that  does  not  know  it  is  a  fit  and  legit- 
imate subject  of  taxation  ?  And  besides,  you  can 
demonstrate  to  them,  if  they  like  it,  as  I  do,  it  will 
not  cost  them  any  more.  That  is  one  of  the 
beauties  of  it. 

I  believe  I  have  said  enough  on  that  topic,  be- 
cause I  know  I  am  speaking  to  an  intelligent  body 
of  men.  I  do  not  need  to  drum  it  and  hammer  it 
into  them.  If  I  merely  suggest  it,  they  will  see 
and  carry  out  the  idea. 

I  have  said  about  all  that  I  intended  to  say, 
though  I  have  a  great  many  papers  and  never  want 
to  see  them  again.  I  have  stated  the  substance  of 
what  is  in  them.  I  ask  not  only  my  party  friends 
but  my  loyal  friends,  if  they  are  willing  to  place 
the  burdens  of  carrying  on  this  war  and  of  paying 
the  debt  we  have  been  obliged  to  create  and  incur 
in  consequence  of  it  on  the  shoulders  and  backs 
of  the  productive  labor  of  the  country.  I  am  not, 
and  I  trust  they  are  not.  I  have  said  here  once, 
and  I  will  repeat  it,  that  I  have  no  great  love  for 
wealth,  but  I  never  saw  a  man  who  had  so  much 
of  it  as  te  excite  my  envy  or  so  liiile  as  to  forfeit 
my  respect,  if  he  were  otherwise  a  good  man.  I 
have  given  one  instance — I  could  multiply  them 
indefinitely — how  this  bill  will  oppress  labor.  I 
have  given  you  the  instance  of  a  mill  with  a  capital 
of  $1,000,000.  The  Senator  from  Ohio  was  very 
quick  to  get  up  and  say  that  half  a  cent  a  yard 
would  be  p  It  on  the  consumer.  That  was  a  bad 
argument,  and  I  think  he  thinks  so  now. 

Mr.  SHERMAN.  I  have  no  doubt  the  con- 
sumer will  pay  jt  all. 

Mr.  SIMMONS.  I  will  tell  you  how  they  can 
put  it  on  the  consumer,  and  the  process  is  worse 
than  the  result.  They  can  put  it  on  by  breaking 
down  all  the  little  manufacturers,  the  men  who 
have  to  hire  some  of  their  capital.  They  will  stop, 
go  under,  and  out  of  sight,  and  when  they  have 
broken  them  down,  they  will  have  the  market  to 
themselves,  and  then  they  can  make  their  own 
prices.  That  is  the  way  it  is  brought  about.  I 
ask  the  Senator,  is  he  willing  to  break  dovim  all 
individual  enterprise  in  order  that  these  overgrown 
corporations  shall  tax  the  community  to  pay  this 
tax?  Is  that  a  good  policy?  That  will  be  its 
effectas  inevitably  as  cause  precedes  effect.  There 
is  no  way  out  of  it.     It  is  so  in  all  cases. 

1  have  said  that  all  these  items,  by  the  theory 
of  this  bill,  are  calculated  and  intended  to  come 
out  of  the  consumption;  that  is,  those  of  small 
means  are  to  pay  as  much  as  those  of  large  ones. 
Sir,  the  labor  of  this  country,  the  masses  of  men 
in  this  country,  deserve  better  usage  at  our  hands. 
Look  at  it,  and  look  at  their  doings,  and  what  they 
are  now  doing.  Who  is  it  that  fights  these  bat- 
tles? I  say  it  with  pride  and  pleasure,  our  peo- 
ple go  indiscriminately  into  the  service  of  their 
country;  but  nine  tenths  of  the  wealthy  go  in  aa 
officers,  and  nineteen  twentieths  of  the  poor  go  in 
as  privates.  They  all  go  to  serve  their  country, 
and  they  all  deserve  well  of  their  country,  and  I 
honor  them  for  doing  it.  But  there  is  nothing  in 
the  condition  of  these  masses  of  men  that  should 
induce  any  Senator  to  put  undue  burdens  upon 
them  in  order  to  shield  or  lighten  the  burdens  on 
the  more  wealthy.  Besides,  as  a  matter  of  states- 
manship and  political  economy,  the  labor  of  this 
country  has  a  right  to  the  sympathy,  affection, 
and  kindness  of  their  national  Legislature,  the 
Congress  of  the  United  Slates.  They  meet  every 
call  upon  them  promptly,  whether  of  toil  or  patri- 
oticservice  in  the  field  of  danger.  I  ask  m}^  friends 
here  not  to  bleed  them  at  every  pore,  not  to  fet- 
ter down  and  tie  up  this  young  giant  with  corda 
and  withes,  but  to  unfetter  the  energies  of  the 
whole  land  by  removing  these  burdens  and  stim- 
ulating their  labor,  and  they  and  their  children 
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and  their  cluldrcn's  children  will  rise  up  and  call 
you  i)lessed. 

Air.  WADE.  Wliat  is  the  question  .>  I  should 
like  to  know. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Maine,  to 
strike  out  "  five,"  and  insert  "  two." 

Mr.  SUMNER  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  SAULSBURY.  I  wish  to  say  that  as  I 
am  opposed  to  the  whole  of  this  tax,  whether  it 
is  five  dollars  or  two  dollars,  I  shall  vote  against 
the  amendment  and  also  against  the  original  prop- 
osition. I  will  not  vote  for  any  tax  of  the  kind 
ii)  any  shape. 

Mr.  McDOUGALL.  I  wish  to  state,  by  way 
of  explanation  before  voting,  that  upon  examina- 
tion I  find  that  this  very  question  was  considered 
at  the  time  of  the  establishment  of  the  Constitu- 
tion ;  was  discussed ,  before  its  adoption ,  in  the  Fed- 
eralist; had  been  made  the  subject  of  adjudication 
in  the  Federal  courts  and  in  tiic  Supreme  Court 
of  the  United  States;  and  has  been  commented 
upon  by  our  most  eminent  authority  on  constitu- 
tional law.  Judge  Story,  all  conaurring  that  one 
of  the  pro  visions  of  the  Constitution  was  expressly 
designed  to  prevent  the  exercise  of  this  power, 
either  directly  or  indirectly.  I  feel  myself  bound, 
first,  to  recognize  the  Constitution,  and  then  the 
highest  authorities  on  the  Constitution,  for  it  came 
up  for  discussion  in  the  Supreme  Court  of  the 
United  States  very  shortly  after  the  Constitution 
was  adopted;  it  was  commented  on,  as  I  say,  in 
the  Federalist;  it  has  been  discussed  by  Judge 
Story;  and  they  pronounced  the  prohibition,  par- 
ticularly with  regard  to  a  capitation  tax,  as  being 
expressly  aimed  at  any  such  taxation  as  this — 
not  that  I  object  to  the  subject  of  taxation  if  we 
had  the  constitutional  power  to  do  it;  buf  I  think 
we  have  authority  enough  in  the  Constitution, 
which  should  govern  the  action  of  every  Senator. 
I  shall  therefore  vote  against  the  amendment,  as 
well  as  against  the  proposition  proposed  to  be 
amended. 

Mr.  TRUMBULL.  I  believe  the  proposition 
is  to  strike  out  "  five,"  and  insert  "  two." 

The  PRESIDING  OFFICER.  That  is  the 
pending  amendment. 

Mr.  TRUMBULL.  I  shall  not  vote  for  it;  my 
friend  from  Massachusetts  need  not  be  apprehen- 
sive about  that;  but  as  it  seems  to  be  a  dispute 
among  the  friends  of  this  proposition  as  to  how 
much  the  tax  should  be,  if  anything,  upon  the 
service  or  labor  which  one  person  claims  to  have 
in  another,  I  would  vote  for  an  into-mediate  sum, 
and  would  suggest  three.  If  five  is  too  much,  let 
us  try  it  at  three. 

Mr.  GRIMES.  I  simply  wish  to  state  the  rea- 
son why  I  shall  vote  for  the  amendment  to  make 
the  tax  two  dollars.  I  believe,  in  the  first  place, 
that  this  kind  of  service  is  a  legitimate  subject  of 
taxation,  and  I  desire  that  the  amendment  offered 
yesterday  by  the  Senator  from  Missouri,  [Mr. 
Henderson,]  should  be  adopted,  or  that  some 
scheme  should  be  devised  by  which  there  should 
be  a  drawback  or  an  exclusion  from  taxation  of 
this  species  of  properly,  or  this  service,  in  those 
States  where  the  process  of  emancipation  has  al- 
ready commenced;  for  I  believe  thatalthough  this 
is  strictly  a  revenue  measure,  it  is  right  and  proper 
for  us  to  look  to  the  effect  that  this  measure  may 
havcupon  other  intereststhan  upon  the  Treasury; 
I  desire  to  hold  out  every  inducement,  however 
small  it  may  be,  to  any  of  these  border  States  that 
choose  to  avail  themselves  of  the  principle  laid 
down  in  the  proclamation  of  the  President.  If  I 
had  my  way,  I  would  place  this  amount  at  five 
dollars,  and  then  leave  a  drawback,  or  make  a 
deduction,  or  an  exclusion  in  those  Stales  where 
they  liad  agreed  upon  a  process  of  emancipation. 
When  this  bill  comes  into  the  Senate,  if  no  other 
Senator  makes  any  proposition,  and  anybody 
would  draw  it  better  than  I  can,  I  shall  endeavor 
to  secure  the  adoption  of  such  an  amcndnient. 
But  if  we  fixed  it  at  five  dollars,  and  leave  it  as  it 
now  stands  ujion  a  vote  of  the  Senate  this  inorn- 
ing  rejecting  the  proposition  of  the  Senator  from 
Missouri,  this  tax  will  be  collected  almost  exclu- 
sively from  the  loyal  or  qjiasi  loyal  northern  slave 
States,  and  it  will  be  oppressive  upon  them.  If 
you  fix  it  at  five  dollars,  or  at  three  dollars  even, 
when  their  slave  labor  is  comparatively  worthless, 
and  they  are  put  to  expenses  in  retaining  it  even, 
)!  .v ill  operate,  without  unexceplion,  oppressively 


upon  those  States  where  emancipation  has  been 
undertaken,  and  I  do  not  choose  to  do  so.  I  shall 
vote  in  favor  of  reducing  it  to  two  dollars;  but 
when  the  matter  comes  into  the  Senate,  I  shall 
endeavor  to  secure  the  adoption'of  an  amendment 
somewhat  similar  to  that  of  the  Senator  from 
Missouri,  so  that  this  tax,  when  it  shall  be  col- 
lected, shall  come  off  the  cotton  States,  to  the 
exclusion  of  those  States  on  the  northern  border 
who  choose  to  adopt  emancipation. 

Mr.  TRUMBULL.  The  Senator  from  Iowa, 
as  well  as  myself  and  a  large  majority  of  the  Sen- 
ate, have  pledged  the  faith  of  the  nation  to  any 
State  which  shall  adopt  a  gradual  system  of  eman- 
cipation; and  if,  by  laying  this  tax,  it  should  op- 
erate unjustly  upon  those  States  who  shall  adopt 
this  gradual  emancipation  policy,  the  faith  of  the 
nation  is  pledged  to  make  it  up  to  them.  We 
need  not  provide  for  it  here.  We  have  agreed 
that  we  will  do  that;  and  if,  by  reason  of  laying 
this  tax,  an  additional  burden  is  placed  upon  them, 
it  will  create  an  additional  obligation  to  increase 
the  amount  which  the  Government  is  to  furnish 
in  aid  of  that  emancipation  policy. 

In  regard  to  the  suggestion  made  by  the  Sen- 
ator from  California  as  to  the  unconstitutionality 
of  this  proposition,  I  cannot  see  the  force  of  it. 
There  are  two  clauses  in  the  Constitution  of  the 
United  States  on  the  sulDJcct.  One  is,  that  repre- 
sentatives and  direct  taxes  shall  be  aiiporlioned 
among  the  several  States.  What  was  this  clause 
of  the  Constitution  intended 

Mr.  McDOUGALL.  Allow  me  to  say  to  the 
Senator  that  I  could  have  reasoned  about  it  at 
length,  and  furnished  the  authorities  and  road 
them;  but  I  merely  stated  my  opinion,  as  I  did 
not  wish  to  delay  the  Senate  in  its  action.  If  the 
gentleman  insists  on  arguing  it,  perhaps  I  may  go 
into  it. 

Mr.  TRUMBULL.  I  do  not  insist  upon  argu- 
ing it.  I  shall  not  probably  occupy  more  minutes 
than  he  did;  but  I  wish  to  state  briefly  the  answer 
to  the  suggestion  as  it  occurs  to  me.  The  Con- 
stitution declares  that — 

"  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  States  which  may  be  includod  within 
this  Union,  according  to  tlicir  respective  numbers,  which 
shall  be  determined  by  adding  10  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of 
years,  and  excluding  Indians  not  taxed,  three  fifths  of  all 
other  persons." 

What  is  the  meaning  of  this  clause  of  the  Con- 
sliiution.'  It  means  simply  this:  that  when  we 
apportion  the  representation,  we  shall  do  it  upon 
the  basis  which  is  here  prescribed;  that  is,  when 
the  Repres  iiiatives  in  the  House  of  Representa- 
tives are  to  be  apportioned,  it  shall  be  upon  popula- 
tion on  this  basis:  counting  the  whites,  excluding 
Indians  not  taxed,  and  taking  three  fifths  of  the 
slaves.  So,  when  we  impose  direct  taxes,  and  ap- 
portion the  taxes  atnong  the  States,  we  must  appor- 
tion them  upon  the  same  basis.  If  we  now  had  ap- 
portioned the  tax,  so  many  millions  of  dollars  upon 
Maine,  so  many  upon  South  Carolina,  so  many 
upon  Illinois,  that  would  have  been  the  direct  tax 
contemplated  by  the  Constitution,  and  in  making 
that  apportionment  we  must  be  governed  by  the 
same  principle,  that  is,  the  ratio  of  population, 
according  to  the  basis  here  laid  down.  That  is 
what  the  Constitution  means.  That  is  not  the 
kind  of  a  tax  we  are  laying;  and  that  the  framers 
of  the  Constitution  had  in  view  a  different  kind 
of  tax  from  this  is  manifest  by  the  other  clause 
which  declares  that — 

"The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  iind  excises,  to  pay  debts,  and  provide  for 
the  common  defense  and  general  welfare  of  tlie  United 
States." 

We  are  laying  a  tax,  imposing  excises  here  un- 
der this  clause  of  the  Constitution.  It  is  not  a 
direct  tax  ap[)ortioned  among  the  several  Stales, 
and  it  may  turn  out,  and  probably  will  under  this 
bill,  whether  you  tax  negroes  or  not,  that  one 
State  will  pay  a  much  larger  proportion  of  the 
taxes  than  could  be  justly  ap()ortioned  to  it  ac- 
cording to  population.  Why, sir,  under  ourtariff 
system,  1  think  the  Senator  from  Rhode  Island 
stated  to  us  to-day  that  four  fil'thsof  all  the  reve- 
nue from  duties  were  collected  in  the  city  of  New 
York  alone. 

Mr.  SUMMONS.     Five  eighths. 

Mr.  TRUMBULL.  That  would  be  a  very 
unjust  pro))ortion,  if  the  taxes  were  apportioned 
out  among  Ihc  States. 


Mr.  McDOUGALL.  I  do  not  think  the  Sen- 
ator from  Illinois  apprehends  at  all  the  foundation 
of  my  objection,  and  if  he  will  give  me  one  mo- 
ment, I  should  like  to  present  it..  I  will  merely 
read  a  paragraph,  and  then  let  the  gentleman  an- 
swer that.  Judge  Story,  speaking  upon  this  sub- 
ject, says: 

"Sec.  993.  In  order  to  prevent  the  necessity  of  recurring 
again  to  the  subject  of  taxation,  it  seems  dc^sirableto  bring 
together,  in  tliis  connection,  all  the  remaining  provisions 
ot  the  Constitution  on  this  subject,  though  they  are  differ- 
ently arranged  in  that  instrument.  The  first  one  is,  'no 
capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  censu.s  or  enumeration  hereinbefore  directed 
to  be  taken.'  This  includes  poll  taxes  and  land  taxes,  as 
lias  been  already  remarked. 

"  Sec.  994.  The  object  of  this  clause  doubtless  is  to  secure 
the  southern  Slates  against  any  undue  proportion  of  taxa- 
tion, and,  as  nearly  as  practicable,  to  overcome  the  neces- 
sary inequalities  of  direct  tax.  The  South  has  a  very  largo 
slave  population,  and  consequently  a  poll  tax,  which  should 
be  laid  by  the  rule  of  uniformity,  would  operate  willj  pecu 
liar  severity  on  them.  It  would  tax  their  property  beyond 
its  supposed  relative  value  and  productiveness  to  white  la- 
bor. Hence  a  rule  is  adopted  which,  in  effect,  in  relation 
to  poll  taxes,  exempts  two  fifths  of  all  slaves  from  taxation, 
and  thus  is  supposed  to  equalize  the  burden  with  the  white 
population." 

In  support  of  this  doctrine,  NoS.  21,  36,  and  54 
of  the  Federalist  are  quoted.  Also  3  Dallas's  Re- 
ports, where  the  same  subject  is  discussed;  1 
Tucker's  Blaclcstone's  Commentaries,  and  Eli- 
ot's Debates,  where  jt  was  discussed  in  the  con- 
vention. Perhaps  the  gentleman  can  answer  that. 
Before  he  does  so,  however,  let  me  remark  to  him 
that,  according  to  my  philosophy  of  the  rule  of 
legislation,  what  the  law  and  Constitution  pro- 
hibit being  done  directly,  whether  it  can  be  done 
indirectly  or  not,  never  should  be  done. 

Mr.  TRUMBULL.  The  answer  to  that,  in  the 
first  place,  is,  that  it  is  not  proposed  to  have  a 
capitation  tax.  This  is  not  a  capitation  tax  or  a 
poll  tax.  A  poll  tax  would  be  a  tax  upon  the  per- 
son, upon  the  slave.  If  the  slave  is  to  be  treated 
as  a  person,  and  you  levy  a  poll  tax  upon  persons, 
the  tax  would  be  upon  the  slave.  Suppose  he  did 
not  pay  it,  how  could  you  collect  it.' 

Mr.  SHERMAN.  Suppose  a  child  does  not 
pay  it,  if  it  is  a  capitation  tax. 

Mr.  TRUMBULL.  Then  you  could  not  col- 
lect it,  I  suppose,  if  you  were  to  treat  that  child 
as  a  person  upon  whom  the  capitation  tax  is  to  be 
imposed,  and  the  Senator  from  Ohio,  as  I  under- 
stand, insists  upon  treating  the  slave  as  a  person. 
If  he  is  a  person  responsible  to  be  taxed,  you  have 
no  way  of  collecting  it.  But  that  is  not  what  is 
proposed  here.  It  is  proposed  here  to  tax  the 
right  of  one  person  to  the  service  or  labor  of 
another  person.  It  does  not  apply  simply  to 
slaves.  If  the  Senator  from  Ohio  has  a  contract, 
as  very  likely  he  has,  with  some  person  to  serve 
him  by  the  year  for  two  years,  if  he  is  a  white 
person  he  is  bound  under  this  bill,  if  it  becomes 
a  law,  to  pay  the  tax  of  five  dollars  annually,  and 
in  consequence  of  his  having  that  right  by  con- 
tract to  the  service  or  labor  of  some  other  persons. 
That  is  a  thing  of  value.  Property  may  consist 
in  things  which  cannot  be  handled  and  seen,  and 
this  is  of  that  character.  It  is  the  right  to  have 
the  service  or  labor  of  another,  and  it  may  be  by 
contract,  and  is  by  contract.  Such  contracts  are 
cxistingall  overthe  United  States.  If  this  amend- 
ment is  adopted,  I  have  no  doubt  revenue  will  be 
collected  under  it  in  the  northern  free  States,  as 
well  as  in  the  southern  slave  States.  It  is  not  a 
capitation  tax,  it  is  not  a  tax  based  upon  popula- 
tion; it  is  not  a  tax  which  is  apportioned  among 
the  several  States  upon  the  census  or  according  to 
population  at  all. 

The  great  revenue  under  this  bill  is  proposed 
to  be  collected  from  whisky, and  the  manufacture 
of  whisky,  and  it  is  manufactured  chiefly  in  a  par- 
ticular section  of  the  country.  The  West  manu- 
lactures  the  greater  portion  of  it.  I  saw  a  cal- 
culation made  by  a  gentleman  engaged  in  the 
manufacture  of  whisky,  which  showed  that  in  a 
small  town  in  my  State  more  than  a  million  of 
dollars  would  bo  paid  under  this  bill,  if  it  should 
become  a  law. 

Now,  sir,  I  do  not  propose  to  discuss  this  mat- 
ter at  all;  and  1  rose  merely  to  make  this  sugges- 
tion in  reply  to  the  points  which  were  taken  by 
the  Senator  from  Califtu-nia.  I  should  be  willing 
to  vole  to  reduce  this  tax  to  three  dollars,  if  we 
could  compromise  upon  that.  I  shall  vote  against 
rediu'ing  il  to  two.  I  wish  the  Senatorfrom  Maine 
would  consent,  and  accommodate  all  around, and 
let  us  take  three  dollars,  which  is  coming  a  little 
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more  than  lialf  way  by  the  Senator  from  Massa- 
chusetts. 

Mr.  PESSENDEN.  If  it  was  a  mere  matter 
of  accommodation,  I  would  do  it  with  all  my 
heart;  but  I  think  two  dollars  is  as  much  as  ought 
injustice  and  fairness  to  be  imposed,  in  the  pres- 
ent condition  of  the  country.  I  will  tell  the  Sen- 
ator another  thing,  that  under  this  tax  on  people 
held  to  service  for  life,  or  a  term  of  years,  I  be- 
lieve more  money  will  be  raised  in  the  free  States 
than  from  the  slave  States. 

Mr.  TRUMBULL.    That  may  be. 

Mr.  POWELL.  It  strikes  me  that  this  pro- 
posed tax  is  clearly  unconstitutional.  The  Sen- 
ator from  Illinois  read  two  clauses  of  the  Consti- 
tution. If  it  is  the  pleasure  of  the  Senate,  I  will 
read  three  of  them: 

"  Representatives  and  direct  taxes  sliall  be  apportioned 
among  the  several  States  vvliicli  may  be  included  within 
this  Union,  accordina  to  their  respective  numbers,  vvhicli 
shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  terra  of 
years,  and  excluding  Indians  not  taxed,  three  fifths  of  all 
other  persons." 

The  first  clause  of  the  eighth  section  of  the  first 
article  of  the  Constitution  is  in  these  words: 

"  The  Congress  shall  have  power  to  lay  and  collect  taxes, 

duties,  imposts,  and  excises,  to  pay  the  debts  and  provide 

for  the  common  defense  and  general  welfare  of  the  United 

•  States;  but  all  duties,  imposts,  and  excises  shall  be  uniform 

throughout  the  United  States." 

Again,  in  the  ninth  section  of  the  sajnae  article, 
it  is  declared : 

"  No  capitation  or  other  direct  tax  shall  be  laid  unless  in 
proportion  to  the  census  or  enumeration  hereinbefore  di- 
rected to  be  taken." 

Is  this,  or  is  it  not,  a  direct  tax.'  If  it  be  a  di- 
rect tax,  it  cannot  be  laid  except  it  is  apportioned 
among  the  States  according  to  the  enumeration  of 
representation  indicated  in  the  Constitution  itself. 
All  direct  taxes  must  be  apportioned  among  the 
States;  all  other  taxes  must  be  uniform.  Appor- 
tionment in  the  one  case,  and  uniformity  in  the 
other,  is  a  rule  from  which  we  cannot  depart  un- 
less we  violate  the  Constitution.  That  this  is  a 
direct  tax,  I  do  not  think  there  can  be  a  doubt. 
Tiie  Constitution  says  that  capitation  taxes  shall 
not  be  laid  except  they  are  apportioned  among  the 
States.  Sir,  what  is  a  direct  tax  ?  A  du'ect  tax 
is  a  tax  that  is  imposed  directly  upon  property.  I 
know  that  gen  tlemen  attempt  to  avoid  this  clause  of 
the  Constitution  by  calling  tliis  by  another  name. 
Such  a  pitiful  subterfuge  will  not  answer  their 
purpose.  It  was  well  said  by  the  Senator  from 
Pennsylvania  this  morning  that  you  could  not 
avoid  the  constitutional  prohibition  by  naming  the 
thing  differently.  It  is  a  tax  which  you  impose 
upon  the  person,  upon  the  head  of  each  slave  that 
is  held  by  his  master.  You  impose  the  tax  upon 
the  master.  Is  it  an  ad  valoi-em  tax}  No,  sir;  it 
is  no  tax  upon  value;  butit  isa  tax  upon  the  head; 
it  is  a  tax  upon  the  poll;  a  tax  upon  the  person 
held  to  service.     It  is  nothing  more,  nothing  less. 

Fortunately,  we  are  not  left  to  our  own  inter- 
pretation upon  this  matter.  The  writers  upon 
constitutional  law  have  all  held  the  position  that 
I  now  take.  The  Senator  from  California  has  just 
read  some  extracts  from  Mr.  Story  on  the  Con- 
stitution. I  will  read  one  from  Mr.  Rawle,  who 
is  certainly  one  of  the  ablest  legal  expounders  of 
the  Constitution  we  have  ever  had: 

"  The  term  tax  includes,  first,  direct  taxes,  which  are 
properly  capitation  taxes  and  taxes  on  land,  although  direct 
taxes  may,  perhaps,  be  laid  on  other  things  that  generally 
pervade  all  the  States  in  the  Union ;  secondly,  duties,  im- 
posts, and  excises ;  and  tliirdly,  all  other  classes  of  an  in- 
direct kind.  Indirect  taxes  affect  expense  or  consumption; 
those  who  reduce  their  consumption  of  an  article  so  taxed, 
reduce  the  amount  of  their  tax.  A  direct  tax  is  independ- 
ent of  consumption  or  expense,  and  is  to  be  apportioned 
among  the  several  States,  according  to  their  respective 
numbers,  which  is  to  be  determined  by  the  same  rule  that, 
as  already  observed,  is  applied  to  representation." 

Mr.  TRUMBULL.  I  should  like  to  inquire  of 
the  Senator  from  Kentucky  if  the  persons  having 
this  claim  to  service  or  labor  cannot  reduce  their 
taxes  by  reducing  the  number  of  persons  that  they 
hold  in  thnt  way  } 

Mr.  POWELL.  Just  as  the  Senator  could 
reduce  the  tax  on  his  land  or  his  house,  by  giving 
away  the  one  or  burning  the  other.  Unless  they 
voluntarily  or  involuntarily  divest  themselves  of 
their  property,  or  fraudulently  evade  the  revenue 
laws,  they  cannot  do  it.  They  must  do  the  one 
or  the  other.  Now,  sir,  this  authority  declares 
distinctly  that  these  direct  taxes  are  laid  upon  the 
person,  upon  the  poll, the  head,  or  upon  lands.  I 


will  read,  also,  a  single  extract  from  Judge  Stcfi-y 
on  this  subject. 

Mr.  TRUMBULL.  If  the  Senator  will  allow 
me,  if  1  understood  his  authority,  I  understood 
it  to  read  that  indirect  taxes  were  those  which 
were  laid  in  such  a  way  that  a  person  by  aban- 
doning the  business  could  avoid  the  tax;  that  it 
did  not  act  directly.  This  tax  will  be  upon  the 
service  or  labor,  and  comes  directly  within  the 
definition  of  his  own  authority. 

Mr.  POWELL.  Does  not  the  Senator  know 
that  all  taxes  on  consumption  may  be  avoided,  if 
the  party  will  consume  none^f  the  articles  taxed.' 
If  it  is  bread,  or  whisky,  or  meat,  that  is  taxed, 
if  the  Senator  does  not  consume  it,  he  will  not 
[lay  the  tax,  any  more  than  he  would  pay  a-  tax 
on  broad  cloth  tmless  he  wears  it. 

Mr.  TRUMBULL.  Unquestionably,  I  under- 
stand the  tax  on  whisky  to  be  an  indirect  tax;  it 
is  not  a  direct  tax.  I  understand  that  the  taxes 
to  be  raised  by  this  bill  are  indirect  taxes.  The 
case  the  Senator  puts  of  whisky  is  undoubtedly 
the  case  of  an  indirect  tax;  and  so  is  the  tax  upon 
the  service  or  labor  of  other  persons  which  a  man 
pays.  If  he  has  these  other  persons  in  his  e.m- 
ploy  by  contract,  usage,  or  custom,  and  has  the 
benefit  of  their  service  and  labor,  then  he  has  to 
pay  a  tax.  If  he  has  not,  if  he  invests  his  means 
otherwise,  he  does  not  pay  a  tax.  If  he  manu- 
factures whisky,  he  pays  a  tax.  If  he  manufac- 
tures something  else,  he  does  not  pay  a  tax. 
That  is  what  an  indirect  tax  means. 

Mr.  POWELL.  I  really  do  not  see  the  force 
of  the  position  the  Senator  last  assumed.  Cer- 
tainly if  you  lay  a  tax  upon  persons,  that  is  a  cap- 
itation tax, and  thathas  been  decided  by  the  courts 
and  by  the  writers  on  the  Constitution  to  be  a 
direct  tax.  TheConstitutionand  the  authority  that 
I  last  read  expressly  say  that  no  capitation  tax 
shall  be  laid  except  it  be  apportioned  among  the 
States.  I  admit  you  can  lay  a  capitation  tax,  but 
you  must  apportion  it  among  the  States  according 
to  the  provisions  of  the  Constitution.  The  ques- 
then  is,  is  this  a  direct  tax  .'  If  it  is  a  direct  tax, 
there  is  no  evading  the  provision  of  the  Constitu- 
tion. It  will  not  do  to  say  it  is  not  a  direct  tax 
because  you  levy  it  upon  the  service  and  do  not 
name  the  slave.  That  is  a  subterfuge  by  which 
you  cannot  avoid  the  plain  letter  of  the  Constitu- 
tion. If  you  could  dodge  it  in  that  way,  when  you 
levied  a  capitation  tax,  you  would  but  have  to 
baptise  your  bill  by  some  other  name,  and  you 
would  avoid  the  constitutional  provision  to  which 
I  have  referred. 

I  will  read  one  paragraph  from  Mr.  Story  on 
this  subject,  in  addition  to  what  was  read  by  my 
friend  from  California: 

"  Sec.  954.  But  tiie  more  important  inquiry  is,  what  are 
direct  taxes  in  the' sense  of  the  Constitution,  since  they  are 
required  to  be  laid  by  the  rule  of  apportionmejit,  and  all 
indirect  taxes  whether  they  fall  under  the  head  of  '  duties, 
imposts,  or  excises,'  or  under  any  other  description,  may 
be  laid  by  the  rule  of  uniformity.  It  is  clear  that  capitation 
taxes,  or,  as  they  are  more  commonly  called  poll  taxes,  that 
is,  taxes  upon  the  polls,  heads,  or  persons  of  tlie  contribu- 
tors, are  direct  taxes,  for  the  Constitution  has  expressly 
enumerated  them  as  such.  '  No  capitation  m- other  direct 
tax  shall  be  laid,'  &c.,  is  the  language  of  that  instrument." 

Do  you  not  lay  this  tax  on  the  person  of  the 
slave.'  Do  you  not  assess  the  master  five  dollars 
under  this  bill,  should  it  become  a  law,  on  each 
slave  he  owns  between  the  ages  often  and  sixty- 
five.'  Do  you  think  that  by  taxing  the  "service," 
which  is  the  propei'ty  of  the  master,  and  the  only 
property  he  has  in  the  matter,  you  can  avoid  the 
plain  provision  of  the  Constitution.'  I  have  never 
witnessed  such  a  shallow  subterfuge  to  avoid  the 
plain  written  provisions  of  th^Constitution.  And 
allow  me  to  tell  you.  Senators,  this  provision  was 
put  in  the  Constitution  to  protect  this  very  slave 
interest.  As  early  as  1796,  the  Supreme  Court  ad- 
judicated these  subjects  most  elaborately.  In  the 
caseof  Hylton  vs.  The  United  States,  reported  in 
3  Dallas,  the  question  came  up  in  regard  to  the  tax 
on  carriages,  and  I  will  read  one  or  two  para- 
graphs from  that. 

Mr.  COLLAMER.  What  has  a  tax  on  car- 
riages to  do  with  this.' 

Mr.  POWELL.  I  will  answer  the  Senator:  it 
has  nothing  to  do  with  it,  but  the  principle  settled 
has  much  to  do  with  it.  It  settles  it  as  clear  as 
light  that  this  tax,  made  in  this  way,  is  unconsti- 
tutional, and  if  you  lay  it  at  all  you  nmst  appor- 
tion it  among  the  States.  If  the  Senator  will  give 
me  his  .ear  I  will  read  part  of  the  decision,  which 


will  show  what  the  principle  has  to  do  with   it. 
Chase,  J.,  on  that  occasioM  said: 

"  I  am  inclined  to  think,  hut  of  this  I  do  not  give  a  judi- 
cial opinion,  that  the  dircci  taxes  contemplated  by  the  Con- 
stitution are  only  two,  to  wit:  a  capilation  or  poll  tax, 
simply  without  regard  to  properly,  pmli:S!^iiJM,or  any  other 
circumstances;  and  a  taxon  laiul.  I  doubt  whether  a  tax, 
by  a  general  assessment  of  (jersojial  property,  within  the 
United  States,  is  included  within  the  term  direct  tax." 

Paterson,  J.,  speaking  of  the  reasons  why  this 
clause  was  put  in  the  Constitution — and  this  is 
borne  out  Ijy  the  Federalist,  which  I  examined 
this  morning,  and  also  by  Judge  Story  in  the  ex- 
tract read  by  the  gentleman  from  California  a  mo- 
ment ago — says: 

"I  never  entertained  a  doubt  that  the  principal,  I  will 
not  s.ay  the  only  objects,  that  tlie  Cramers  of  the  Constitu- 
tion contemplated  as  falling  within  the  rule  of  apporlion- 
ment,  were  a  capitation  tax  and  a  tax  on  land.  Local  con- 
siderations, and  the  particular  circumstances  and  relative 
situation  of  the  States,  naturally  lead  to  this  view  of  the 
subject.  Tlie  provision  was  made  in  favor  of  the  southern 
States.  They  possessed  a  large  numberof  slaves  ;  they  had 
extensive  tracts  of  territory,  thinly  settled  and  not  very  pro- 
ductive. A  majority  of  the  Slates  had  but  few  slaves,  and 
several  of  them  a  limited  territory,  well  settled,  and  in  a 
high  state  of  cultivation.  The  southern  States,  if  no  pro- 
vision had  been  introduced  in  the  Constitution,  would  have 
been  wholly  at  the  mercy  of  the  other  States.  Congress,  in 
such  a  case,  might  tax  slaves,  at  discretion  or  arbitrarily, 
and  land  in  every  part  of  tlic  Union  after  the  same  rale  or 
measure ;  so  much  a  head  in  the  first  instance,  and  so  much 
an  acre  in  the  second.  To  guard  them  against  imposition 
in  these  particulars,  was  the  reason  of  introducing  the 
clause  in  the  Constitution,  wliich  directs  that  representa- 
tives and  direct  taxes  shall  be  apportioned  among  the  States 
according  to  their  respective  numbers." 

There  is  a  judicial  enunciation  of  the  reasons 
why  this  clause  was  put  in  the  Constitution, and 
Senators  come  in  here  and  wish  to  avoid  the  Con- 
stitution by  christening  this  a  little  differently 
from  a  tax  on  the  head.  It  is  nothing  but  a  tax 
on  the  person.  You  tax  the  owner  in  consequence 
of  his  owning  a  certain  number  of  slaves,  and  you 
call  it  their  "service."  It  is  clear  and  distinct. 
If  you  have  a  right  to  put  a  tax  on  them  of  five 
dollar.s,  you  have  a  right  to  put  a  tax  of  §1,000, 
and,  in  tlie  language  of  this  judge,  if  the  shield  of 
the  Constitution  had  not  been  thrown  around 
these  southern  States,  you  might  collect  all  your 
revenue  from  them.  Senators,  the  Constitution 
was  never  inti'uded  to  be  an  instrumentof  destruc- 
tion against  any  interest  of  the  people. 

Iredell,  J.,  in  this  same  case,  says:  * 

"  There  arc  two  restrictions  only  on  the  exercise  of  this 
authority: 
"  I.  All  direct  taxes  must  be  apportioned  ; 
''2.  All  duties,  imposts,  and  excises  must  be  uniform." 

And  it  is  declared  distinctly  by  Judge  Iredell  in 
his  opinion: 

"  A  land  or  a  poll  tax  may  be  considered  of  this  descrip- 
tion"— 

That  is,  a  direct  tax — 

"the  latter  is  to  be  considered  so  particularly  inider  the 
present  Constitution,  on  account  of  the  slaves  in  the  south- 
ern States,  who  give  a  ratio  in  the  representation  in  the  pro- 
portion of  three  to  five." 

Those  are  the  authorities.  It  is  not  my  purpose 
to  make  any  elaborate  argument  on  the  subject.; 
but  there  is  no  commentator  on  the  Constitution 
but  bears  me  out  in  the  views  1  have  taken.  But 
Senators  say  this  description  of  property  is  not 
taxed ;  that  is,  this  service  of  which  they  speak  is 
not  taxed.  Why,  sir,  do  not  the  persons  held  to 
service  constitute  a  portion  of  the  income  of  the 
master;  and  is  not  the  income  of  slaveholders  taxed 
the  same  as  the  income  of  other  people  .'  You  tax 
their  incoine;  and  now  you  wish  to  tax  it  over 
again.  Gentlemen,  if  you  wish  to  lay  a  capitation 
tax,  I  ask  you,  in  the  name  of  the  Constitution 
of  my  country,  in  the  name  of  common  honesty, 
march  up  to  the  work,  put  on  your  capitation  tax, 
and  apportion  it  among  the  people  of  the  States. 
Then,  in  my  judgment,  you  will  be  executing  the 
Constitution  of  your  country,  and  not  otherwise. 
It  is  not  my  purpose.  Senators,  to  makeany  elab- 
orate argument  on  this  question.  It  is  a  question 
so  plain,  so  clear,  that  I  do  not  think  there  can  be 
a  doubt  about  it;  and  a  more  miserable  subterfuge 
was  never  resorted  to  by  a  legislative  body,  or  by 
the  advocatesof  any  bill,  to  avoid  a  plain  and  dis- 
tinct provision  of  the  Constitution  of  the  country. 
I  shall  say  no  more  on  that  subject. 

My  friend  from  Rhode  Island"made  a  very  elab- 
orate speech  on  the  subject  of  expenditures,  and 
I  should  be  most  highly  gratified  if  the  exhibition 
of  the  finances  he  gives  us  was  correct.  1  think 
he  estimates  that  we  do  wot  owe  more  than  a  little 
over  foiy  hundred  millions  of  dollars.  WKy,  sir, 
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we  have  had  six  hundred  thousand  men  in  the 
field  about  a  year.  I  have  inquired  of  the  most 
accomplislied  military  men  in  this  country,  and 
they  all  tell  me  that  to  raise  and  put  in  the  field, 
and  to  keep  in  the  field,  to  equip  and  provide  that 
number  of  men,  will  cost  $600,000,000  itself.  That 
would  be  far  greater  than  the  estimate  placed  by 
the  Senator  from  Rhode  Island.  That  is  the  least 
that  militai'y  men  with  whom  1  have  conversed 
put  the  expenses  of  such  an  armyr  That  does 
not  include  the  expenditures  of  the  Navy,  which 
are  vast.  It  does  not  include  the  pension  list  that 
must  necessarily  follow.  It  does  not  include  the 
bounties.  I  will  venture  to  say  that,  when  the 
facts  shall  be  known,  this  debt,  so  far  from  being 
a  little  over  four  hundred  millions  of  dollars  will 
be  nearly  three  times  that  amount.  Did  the  Sen- 
ator from  Rhode  Island  suppose  that  this  Senate 
would  give  credence  and  currency  to  the  idea  that 
you  could  sustain  in  the  field  six  hundred  thou- 
sand men  for  a  year,  that  you  could  purchase, 
put  afloat,  and  equip  an  immense  Navy  that  we 
have  been  compelled  to  bring  into  action,  and  all 
not  make  an  indebtedness  of  §500, 000,000.'  Why, 
Senators,  the  statement  will  not  do  at  all.  I  do 
not  know  why  it  was  put  forth.  But  while  we 
are  talking  here  on  the  subject,  as  my  friend  the 
Senator  from  Vermont  [iVIr.  Collamer]  said  the 
other  day,  we  had  just  as  well  tell  the  truth  and 
be  candid.  I  believe  to-day  that  our  indebtedness 
is  mitch  nearer  p,200,000,000  than  $500,000,000. 
I  believe  that  we  owe  this  day  to  the  Army  of 
the  United  States  from  one  to  two  millions  of  dol- 
lars. It  is  known  to  everybody  that  a  great  many 
of  these  men  have  not  been  paid  for  many  months 
back. 

I  do  not  understand  why  these  statements  are 
thrown  out  in  this  way.  We  might  just  as  well 
let  the  people  know  the  amount  of  their  indebted- 
ness, and  they  will  be  prepared  to  meet  it.  I  do 
not  think  it  is  advisable,  in  personal  affairs,  if  a 
man  is  in  debt  to  try  to  keep  it  from  him  and  from 
those  who  are  interested,  and  1  think  the  same 
rule  applies  to  national  affairs.  You  might  just 
as  well  let  the  whole  truth  be  known  and  make 
arrangements  to  meet  it.  I  did  not  intend  to  say 
a  word  about  these  expenditures;  but  I  could  not 
allow  such  a  statement  as  that  which  has  been 
rr^ade  by  the  venerable  Senator  from  Rhode  Island 
to  pass  unquestioned.  He  may  be  right,  but  I  am 
very  confident  he  is  far  from  it. 

Mr.  SAULSBURY.  1  merely  wish  to  say  that 
as  to  the  constitutional  question  involved,  I  was 
satisfied  by  the  argument  made  on  the  subject  yes- 
terday by  the  Senator  from  Ohio,  and  that  which 
has  been  made  by  gentlemen  on  this  side  to-day. 
But  1  wish  to  call  the  attention  of  the  country  to 
the  fact  that  here  is  a  direct,  open,  manifest  at- 
tempt made  to  tax  a  man  for  no  other  cause  than 
that  he  is  a  slaveholder.  Under  this  bill,  the  slave- 
holdersof  the  borderStatespay  juslas  much  taxes 
as  do  any  other  portion  of  the  community.  In 
addition  to  that,  you  propose  to  impose  a  tax  of 
five  dollars  for  every  slave  they  own,  simply  and 
solely  because  they  are  sl^iveholders.  What  will 
be  the  effect  of  this  upon  some  of  the  Stales.-'  The 
State  of  Maryliuid  has  eighty-seven  thousand 
slaves.  This  tax  upon  her  people  will  be  $435,000, 
which  they  will  have  to  pay  over  and  above  the 
proportion  of  taxes  that  you  gentlemen  from  the 
fme  Stales  pay.  The  State  of  Kentucky  has  two 
hundred  and  fifty  thousand  slaves.  Thi.s  will  bur-» 
den  her  )ieople  wiih  an  increased  taxation,  over 
and  above  what  you  gentlemen  of  the  North  pay, 
of  $1,250,000.  My  Slate  is  less  interested  in  this 
subject  llian  any  State  of  the  Union.  It  is  merely 
nominal.  She  has  no  very  great  interest  in  the 
question  of  slavery  except  in  adhering  strictly  to 
the  coiistitutional  rights  guarantied  to  her  people 
by  the  framcrs  of  the  Consiiiulion.  She  has  but 
about  two  thousand  slaves.  This  will  im|)oso 
some  burdc'ius  upon  her  citizens  ovtn-  and  above 
what  you  gentlemen  of  the  North  pay.  Now,  sir, 
what  1  want  the  country  to  understand  is  this: 
that  it  is  a  direct,  plain,  manifesl  attempt  to  tax 
a  man  simply  because  lie  is  a  slaveholder,  when 
you  would  not  have  taxed  him  if  he  were  not,  and 
to  do  it  by  indirect,  unconstitutional  means. 

Mr.  President,  I  am  going  to  say  on  this 
occasion  what  1  mean.  The  legislation  of  this 
Congress  seems  designed  to  drive  every  southern 
State  from  this  Union.  You  could  not  act  better 
for  that  niirpose  if  you  were  to  try  than  you  have 
•.<tt(l.     Through  your  representatives  upon  this 


floor,  you  rise  and  denounce  slaveholders  as  being 
something  worse  than  yourselves.  Sir,  such  in- 
sinuations coming  from  such  quarters  only  meet 
with  the  scorn  and  contempt  that  they  merit.  I 
have  a  right  to  say  that,  because  I  have  sat  here 
quietly  day  after  day,  and  listened  to  these  as- 
saults upon  men  simply  because  they  are  slave- 
holders. In  addition  to  this,  you  have  passed 
acts  that  are,  to  say  the  least,  offensive, and  which 
the  slaveholding  States  of  this  Union  believe  to 
be  unjust.  Upon  every  occasion  when  this  sub- 
ject of  slavery  can  be  lugged  into  your  legisla- 
tion, it  is  dragged  in.  One  of  the  purposes  avowed 
upon  this  floor  for  thl  adoption  of  this  proposi- 
tion is  that  it  may  lead  some  slaveholders  to  lib- 
erate their  slaves.  In  my  judgment,  it  will  have 
exactly  the  contrary  effect.  1  do  not  think  there 
is  a  man  in  this  country  who  owns  a  slave  that 
will  be  induced  to  liberate  him  simply  because 
you  impose  a  tax  of  five  dollars.  I  knowthatthe 
few  that  there  are  in  my  State  will  not  be  induced 
to  liberate  them  by  any  such  reason  as  that,  and 
I  presume  that  gentlemen  interested  in  this  species 
of  property  in  other  States  will  feel  precisely  as 
they  will  in  ray  own  State. 

But,  sir,  I  will  not  continue  this  discussion. 
Discussion  is  of  no  use.  I  know,  let  gentlemen 
say  what  they  please,  that  the  people  of  the  bor- 
der States — I  know  it  is  so  in  my  own — are  as 
true,  as  loyal  men  as  ever  lived.  As  far  as  that 
State  is  concerned,  it  has  never  dreamed  of  raising 
a  hand,  or  doing  aught  against  the  Federal  Gov- 
ernment; but  your  legislation  is  calculated,  if  not 
designed,  to  irritate  and  madden  every  man  in  a 
border  State.  I  have  said,  sir,  all  that  I  wish  to 
say  now. 

Mr.  ANTHONY.  Mr.  President,  as  the  yeas 
and  nays  are  to  be  taken  on  this  question,  I  desire 
to  explain  very  briefly  the  reasons  of  my  vote. 
I  regard  the  question  as  purely  a  financial  one.  I 
have  no  desire  in  this  bill  to  punish  any  man  for 
disloyalty,  or  to  reward  any  man  for  loyalty.  I 
desire  to  treat  slave  property  precisely  as  we  do 
any  other  property;  I  look  upon  it  as  extremely 
absurd,  as  unworthy  the  dignity  of  the  discus- 
sir,  i.  to  say  that  that  which  is  bought  and  sold 
in  the  open  market,  which  is  put  up  at  auction, 
and  knocked  down  to  the  highest  bidder,  which 
-is  levied  upon  by  execution,  taken  for  debt,  be- 
queathed by  last  will  and  testament, and  taxed  by 
the  States,  is  not  property.  We  may  say  that  it 
ought  not  to  be  property,  that  it  is  contrary  to  good 
policy  that  it  should  be  property.  We  may  say, 
if  we  think  so,  that  it  is  contrary  to  good  morals 
and  religion  that  it  should  be  property;  but  that 
it  is  property  seems  to  me  perfectly  settled  beyond 
all  doubt.  I  see  no  reason  why  it  should  not 
bear  its  fair  equal  share  of  the  public  burdens.  I 
see  no  more  reason  why  we  should  not  tax  slaves 
than  why  we  should  not  tax  any  other  property. 
I  prefer  to  use  the  plain  word  "slaves,"  rather 
than  to  use  any  circumlocutory  expression  that 
takes  almost  a  sentence,  and  then  is  unintelligible. 

But  the  Senator  from  Delaware  says  that  to  tax 
slave  property  puts  a  sligma  on  it.  Do  we  put 
any  stigma  on  manufactures  by  taxing  them.' 
Sir,  this  bill  will  tax  the  people  of  my  State  five 
times  what  it  will  tax  the  people  of  Kentucky, 
eveii  if  this  slave  clause  be  put  in  it.  I  do  not 
think  we  put  any  stigma  on  manufactures  when 
we  tax  theiYi  three  per  cent.;  and  I  do  not  think 
we  put  any  stigma  on  slaveholding  when  we  tax 
it,  as  we  propose  to  do  in  this  bill,  in  very  much 
a  similar  proportion. 

Mr.  SAULSBURY.  I  ask  the  Senator  from 
Rhode  Island  if  the  manufacturers  of  my  own 
State — and  we  have  i^iumbcr  of  them,  and  a  great 
capital  invested  in  it — are  not  also  taxed.' 

Mr.  ANTHONY.     If  you  have  any. 

Mr.  SAULSBURY.     We  have. 

Mr.  ANTHONY.  Your  manufactures  are  very 
small  compared  with  ours.  We  cannot  tax  slaves 
in  Rhode  Island,  because  we  have  none.  You 
cannot  get  a  large  amount  from  a  tax  on  manu- 
factures ill  Delaware,  bectiuse  they  do  not  exist 
there  to  a  large  extent.  You  cannot  place  a  lax 
upon  any  product,  or  upon  any  property,  or  upon 
any  business,  tliat  will  operate  with  perfect  equal- 
ity upon  every  Slate.  1  shall  vote  to  put  a  tax 
upon  slave  propcM-ty,  and  1  shall  vote  for  it  upon 
financial  f)rineiplis.  In  fixing  the  amount  of  that 
tax,  1  shall  be  guided  by  the  judgment  of  the  Com- 
mittee on  Finance,  and  especially  of  the  chairman 
of  the  committee.    1  want  to  take  that  tax  which 


will  yield  the  largest  revenue,  and  be  most  con- 
sistent with  the  principles  upon  which  we  tax 
every  other  kind  of  property  and  every  other 
branch  of  industry.  • 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Maine  to  the 
amendment  of  the  Senator  from  Massachusetts, 
to  strike  out  "  five,"  and  insert"  two."  The  Sec- 
retary will  call  the  roll. 

The  Secretary  called  the  name  of  Mr.  Anthont, 
and  he  responded. 

Mr.  BROWNING.     Mr.  President 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  have  an  executive  session. 

Mr.FESSENDEN.  Oh,  no;  let  us  vote  on  this 
question. 

Mr.  WILSON,  of  Massachusetts.  I  fear  we 
cannot  take  the  vote  now. 

Mr.  FESSENDEN.  I  do  not  want  to  have 
another  day  taken  up  with  it. 

Mr.  HALE.  Debate  is  out  of  order  now.  The 
call  of  the  roll  has  been  commenced,  and  one  Sen- 
ator has  answered. 

Mr.  BROWNING.  I  have  a  very  few  words 
to  say;  and  if  the  Senator  from  Massachusetts 
does  not  desire  to  take  the  floor  for  the  purpose 
of  moving  an  executive  session,  I  will  say  them 
now. 

Mr.  WILSON,  of  Massachusetts.  1  think  we 
ought  to  have  an  executive  session. 

Mr.  BROWNING.  I  am  willing  to  yield  the 
floor  for  the  purpose  of  allowing  the  motion  to  be 
made,  if  the  Senator  desires  it. 

Mr.  FESSENDEN.  I  object  to  any  bargains. 
If  the  Senator  yields  the  floor,!  should  like  to 
know  it;  and  if  he  does  not,  I  should  like  to  know 
it.  He  cannot  yield  the  floor,  conditionally,  to  A, 
B,  or  C;  he  must  yield  unconditionally,  if  at  all. 

Mr.  HALE.  I  rise  to  a  question  of  order.  Is 
it  in  order  for  the  Senator  from  Illinois  to  discuss 
this  question  after  the  calling  of  the  roll  was  com- 
menced, and  one  member  answered  .' 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  was  recognized  by  the  Chair  before  the 
Senator  from  Rhode  Island  answered  to  his  name. 

Mr.  HALE.     Then  I  have  nothing  to  say. 

Mr.  BROWNING.  I  am  perfectly  willing  to 
give  way  for  the  present.  I  do  not  want  to  vio- 
late any  rule  of  the  Senate;  and  I  can  say  what  I 
desire  to  say  just  as  well  hereafter.  Let  the  call 
proceed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  10;  as  follows: 

YEAS — Messrs.  Antliony,  Browniiif!,  (."handler,  Clark, 
Collamer,  Cowan,  Davis,  Dixon.  Dooliule,  Fessenden,  Fos- 
ter, Grimes,  Hale,  Harlan,  Harris,  Howard,  Howe,  Ken- 
nedy, Lane  of  Indiana,  Lane  ol'  Kansas,  Morrill,  Towell, 
Sliermaii,  Simmons,  Ten  Eyck,  Wade,  Willcy,  and  Wright. 
-28. 

NAYS — Messrs.  Carlile,  King,  Latham,  McDoiicall, 
Pomeroy,Saulsbury,  Sumner, Triiiiihiil I,  Wilmot,  and  Wil- 
son of  Massachusetts — 10. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

Mr.  BROWNING.  What  is  the  question 
now.' 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  sulimitted  by  the  Senator  from 
Massachusetts,  [Mr.  Sumner,]  as  amended  on 
the  motion  of  tlie  Senator  from  Maine,  [iVJr.  Fes- 

SENDEN.] 

Mr.  BROWNING.  On  that  I  desire  to  say  a 
few  words,  if  I  am  in  order. 

The  VICE  PRESIDENT.  The  Senator  is  in 
order. 

Mr.  BROWNING.  I  cannot  vote  for  the  prop- 
osition, Mr.  President,  and  I  want  to  state  very 
briefly  the  reasons  why  I  cannot.  My  own  ob- 
jection is — I  must  act  upon  my  own  opinions,  of 
course,  and  not  u|ion  tlie  opinions  of  another — 
that  under  the  provisions  of  tlie  Constitution  we 
have  no  right  to  impose  the  tax  that  is  proposed 
by  the  amendment.  The  only  provision  of  the 
Constitution  to  which  I  intend  to  call  attention  is 
that  which  has  been  already  frequently  read  in 
the  hearing  of  the  Senate,  that  "  no  capitation  or 
other  direct  tax  shall  be  laid,  unless  in  proportion 
to  the  census  orenumeration  hereinbefore  directed 
to  bo  taken." 

According  to  my  comprehension,  this  is  a  direct 
tax.  If  it  is  not  a  direct  tax,  I  do  not  know  what 
it  is.  It  is  a  tax  of  so  much  per  head  on  all  per- 
sons held  to  service,  I  believe.  Is  not  that  so.' 
I  think  it  is.  It  is  not  a  tax  advalorcm — so  much 
upon  the  value  of  property — but  it  is  a  direct  tax 
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now,  with  the  amendment,  of  two  dollars  per 
head  upon  all  persons  held  to  service,  or,  I  b'e- 
lieve,  as  the  amend-ment  puts  it,  the  language  is 
two  dollarsper  head  for  every  person  held  to  ser- 
vice by  another.  I  think  it  is  a  capitation  tax. 
It  falls  within  both  descriptions  of  the  Constitu- 
tion, in  my  judgment;  it  is  both  a  capitation  and 
a  direct  tax;  for  all  capitation  taxes  are  direct 
taxes.  It  is  said  this  is  not  a  tax  upon  persons, 
but  upon  a  "  business."  I  think  the  Senatorfrom 
Massachusetts  said  that  the  business  of  the  peo- 
ple in  the  South  was 

Mr.  SUMNER.  The  business  of  slave-mas- 
ters, not  of  the  people  of  the  South.  The  busi- 
ness, the  employment,  the  avocation  of  a  slave- 
master  is  to  hold  another  human  being  to  service 
or  labor. 

Mr.  BROWNING.  Well,  I  believe  they  are 
the  people  of  the  South. 

Mr.  SUMNER.  There  are  three  hundred  and 
fifty  thousand  of  them,  according  to  the  census. 

Mr.  BROWNING.  Still  they  are  people  of  the 
South,  I  believe.     Are  they  not.' 

Mr.  SUMNER.  They  are  people  of  the  South, 
not  the.  people. 

Mr.  BROWNING.  It  may  not  include  all  the 
people  of  the  South,  but  it  does  include  a  very 
considerable  number  of  them.  I  care  nothing 
about  that,  however.  I  have  no  objection  to  tax- 
ing slaves,  if  wetcan  do  it  constitutionally;  I  have 
no  objection  tostrikingslavery  any  powerful  blow 
that  can  be  struck  under  the  Constitution,  that 
will  tend  to  its  ultimate  extinction;  for  I  am  no 
more  the  advocate  ofslavery  or  the  friend  of  slavery 
than  the  Senator  from  Massachusetts.  But,  sir, 
I  am  not  so  anxious  to  strike  slavery  as  to  strike 
it  through  the  Constitution,  and  wound  that  as 
deeply  and  as  fatally  as  we  wound  that  hated  in- 
stitution. I  prefer  to  take  the  expositions  of  the 
constitutional  provisions  given  by  those  who 
made  the  Constitution,  to  taking  those  which  the 
exigencies  of  the  present  times  induce  some  per- 
sons to  give.  I  do  not  think  I  do  anybody  injus- 
tice in  saying  that  the  anxiety  to  reach  aparticular 
object  gives  a  tinge,  a  coloring  and  character  to 
all  their  views  of  the  Constitution,  and  commen- 
taries upon  the  Constitution,  at  the  present  day. 
I  would  rather  take  the  expositions  that  were  given 
by  the  great  fathers  who  made  it,  and  who  had 
had  much  experience  of  the  imperfections  of  the 
institutions  which  existed  before  they  made  it, 
and  the  particular  dangers  and  difficulties  that 
were  to  be  guarded  against  when  they  did  make 
it.  I  would  rather  take  their  expositions  than  to 
rely  on  any  crude  notions  of  my  own  at  the  pres- 
ent time,  or  upon  the  very  much  more  learned 
and  able  expositions  of  others  at  the  present  day. 

In  the  case  to  which  the  attention  of  the  Senate 
has  already  been  called,  the  case  of  Hylton  vs. 
The  United  States,  reported  in  3  Dallas,  I  believe 
all  the  judges  concurred  in  the  view  which  the 
court  took  of  the  case,  some  of  them  stating  a  little 
more  in  detail  and  in  analysis  their  opinions  than 
others  did,  and  Mr.  Justice  Paterson,  in  giving 
his  opinion,  gave  it  in  this  way: 

"  I  never  entertained  a  doubt  that  the  principal,  T  will  not 
say  the  only  objects  that  the  framers  of  the  Constitution  con- 
templated  as  falling  within  the  ruleof  apportionment,  were 
a  capitation  tax  and  a  tax  on  land.  Local  considerations, 
and  the  particular  circumstances  and  the  relative  situation 
of  the  States,  naturally  lead  to  this  view  of  the  subject. 
The  provision  was  made  in  favor  of  the  southern  States." 

Now  it  is  not  a  question  as  to  whether  it  was 
wisely  made  or  not;  not  a  question  as  to  whether 
we  would  have  made  it  then  or  whetherwe  would 
make  it  now,  but  it  is  a  question  as  to  whether  it 
was  so  made,  and  for  the  reasons  stated  by  the 
judge. 

"  Tlie  provision  was  made  in  favor  of  the  southern  States. 
They  possessed  a  large  number  of  slaves  ;  they  had  exten- 
sive tracts  of  territory  thinly  settled  and  not  very  productive. 
A  majority  of  the  States  had  but  few  slaves,  and  several  of 
them  a  limited  territory  well  settled  and  in  a  high  state  of 
cultivation.  The  southern  States,  if  no  provision  had  been 
introduced  in  the  Constitution,  would  have  been  wholly  at 
the  mercy  of  the  otlier  States.     Congress  in  such  cases"— 

Just  what  we  are  proposing  to  do  now — 

"  Congress  in  such  cases  might  tax  slaves,  at  discretion  or 

arbitrarily,  and  land  in  every  part  of  the  Union  after  the 

same  rate  or  measin-e ;  so  much  a  bead  in  the  first  instance 

and  so  much  an  acre  in  the  second."  ' 

Now,  are  we  not  proposing  to  tax  them  so  much 
per  head  in  this  instance,  and  has  not  the  Supreme 
Court  of  the  United  States  decided  that  that  pro- 
vision was  inserted  in  the  Constitution  for  the  pre- 
cise purpose  of  preventing  us  from  doing  any  such 


thing.'  Mr.  President,  if  it  was  put  there  for  tliat 
purpose  I  repeat  again  it  is  not  for  us  to  review  at 
this  day  the  reasons  upon  which  it  was  inserted, 
and  remodel  the  Constitution.  It  is  our  business 
to  find  out  what  the  meaning  of  the  Constitution 
was,  and  when  we  have  found  it  we  ought  to 
obey  it. 

But,  sir,  it  is  said  that  we  can  escape  the  obli- 
gation of  that  provision — I  think  it  amounts  to 
that — by  changing  the  phraseology  of  the  law  by 
which  the  tax  is  imposed,  and  making  it  a  tax,  as 
the  honorable  and  learned  Senator  from  Massa- 
chusetts says,  upon  a  "  business;"  and  that  the 
business,  of  slave  owners  is  to  work  their  slaves. 
Let  us  test  that  for  a  single  minute  by  a  recur- 
rence to  other  provisions,  remarking  first,  how- 
ever, thatif  that  be  so  what  does  the  constitutional 
provision  and  the  constitutional  guarantee  which 
the  Supreme  Court  has  said  was  made  for  the 
benefit  of  the  South,  amount  to  .'  Is  it  any  barrier 
between  us  and  the  attainment  of  our  object  to 
strike  at  that  institution  when  we  choose  to  do  so 
by  a  change  of  name.'  Those  who  made  the  Con- 
stitution, the  commentators  upon  it  after  it  was 
made,  all  concur  in  saying  that  the  intention  was 
to  prevent  this  direct  tax  upon  slaves.  What 
does  that  constitutional  protection  and  guarantee 
amount  to,  if  by  a  mere  change  of  verbiage,  of 
language,  we  may  attain  the  same  end .'  We  say 
we  do  not  tax  the  slave,  we  only  tax  the  master 
so  much  per  head  for  owning  slaves  and  working 
slaves. 

Now,  sir,  where  is  the  constitutional  provision .' 
What  does  it  amount  to .'  Is  it  not  worse  than  a 
mockery.'  If  we  intend  to  do  this,  let  us  do  it 
directly;  let  us  march  up  manfully  to  it,  not  beat 
around  the  bush,  not  evade  it,  but  walk  ttp  to  it 
and  say  that  notwithstanding  the  pro  vision,  it  was 
unwisely  made,  and  we  will  put  our  heel  upon  it 
and  crush  it  out  of  the  Constitution.  Do  that,  if 
we  intend  to  do  it  all;  and  not  say  that  while  the 
Constitution  declares  you  shall  not  put  a  direct 
tax  on  slaves,  and  you  cannot  do  that,  instead  of 
putting  the  tax  on  the  slave  you  will  put  the  tax 
on  the  master  for  owning  tiie  slave,  at  so  much 
per  head.  I,  for  one,  am  not  willing  to  do  that. 
If  I  were  going  to  vote  for  such  a  proposition,  I 
would  vote  for  it  under  its  appropriate  name,  of 
so  much  per  head  on  slaves. 

But — and  I  ask  the  attention  of  the  Senator  from 
Massachusetts  to  what  I  now  say — let  us  test  his 
exposition  of  the  provision  against  capitation  and 
other  direct  taxes;  let  us  illustrate  it  by  recurrence 
to  the  very  next  following  clause  of  the  Constitu- 
tion: "No  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  State."  The  Senator  will  say 
that  we  cannot  lay  a  tax  upon  all  the  cotton,  all 
the  tobacco,  all  the  corn,  all  the  wheat,  all  the 
whisky,  that  shall  be  exported  directly;  the  Con- 
stitution forbids  it,  and  we  have  sworn  that  we 
will  abide  by  and  supportthe  Constitution;  but  we 
can  say  that  the  business  of  a  distiller  is  to  make 
and  export  whisky,  we  can  say  that  the  business 
of  a  cotton  grower  is  to  cultivate  and  export  cot- 
ton ;  we  can  say  that  the  business  of  the  farmer  on 
the  prairies  of  Illinois  is  to  cultivate  and  export 
corn  and  wheat;  and  although  Congress  dare  not 
lay  a  duty  of  ten  cents  a  bushel  on  every  bushel 
of  wheat  exported  to  a  foreign  country  from  Illi- 
nois, and  a  cent  a  pound  upon  all  the  cotton  that 
is  exported  to  foreign  countries, and  a  cent  a  pound 
upon  all  the  tobacco  that  is  exported  to  foreign 
countries,  it  may  still  lay  a  duty  often  cents  per 
pound  upon  the  man  who  raises  and  exports  the 
wheat,  because  that  is  his  business,  and  the  tax 
is  laid  upon  his  business  and  not  upon  the  arti- 
cle. 

What  is  the  difference.'  I  would  like  the  Sen- 
ator to  explain  to  me,  because  if  he  can  convince 
me  that  we  have  the  power  to  do  this  thing  I  shall 
be  willing  to  do  it;  but  for  the  soul  of  me,  I  can 
see  no  distinction  between  laying  a  capitation  or 
direct  tax  upon  the  business  of  owning  and  work- 
ing slaves  and  laying  a  tax  upon  the  business  of 
raising  and  exporting  wheat.  One  is  as  much  a 
business  as  the  other,  and  if  a  tax  is  constitutional 
and  legitimate  in  the  one  instance,  it  is  equally 
constitutional  and  legitimate  in  the  other  instance. 

Now,  Mr.  President,  I  think  it  is  of  infinitely 
more  moment  to  us  to  preserve  the  Constitution 
as  our  fathers  made  it,  the  protection  of  which  we 
shall  have  more  occasion  to  invoke  hereafter  than 
we  have  ever  had  to  invoke  heretofore — it  is  of 
far  more  importance  to  us  to  preserve  this  than  it 


is  to  strike  at  any  particular  business  or  interest 
in  this  country  through  the  Constitution,  lean- 
not  vote  for  the  proposed  amendment  to  the  bill 
because  I  do  not  believe,  and  I  am  not  inclined  to 
think  that  I  shall  be  convinced  or  induced  to  be- 
lieve, that  we  have  any  constitutional  power  to  do 
it.  I  would  just  as  lief  have  a  direct  tax  on  every 
bushel  of  wheat  to  be  exported  from  this  coun- 
try, and  would  think  we  had  just  as  much  power 
and  right  to  do  it. 

Mr.  TEN  EYCK.  I  do  not  mean,  Mr.  Presi- 
dent, to  protract  the  discussion.  The  whole  de- 
bate on  this  topic  has  been  confined  entireiy  to  the 
subject-matter  of  taxing  of  slaves.  If  I  read  the 
words  of  the  proposed  ameiulment  aright,  this 
taxation  of  two  dollars  per  head  upon  "  persons 
held  to  service"  is  not  confined  simjily  to  slaves, 
but  applies  to  every  apprentice  boy  in  the  coun- 
try, whether  North  or  South.  The  master  of 
every  apprentice  in  the  country,  in  either  section, 
will  be  required  under  this  amendment  to  pay  a 
tax  of  two  dollars  per  head  on  him  as  a  person, 
or  on  account  of  the  claim  which  he  has  to  the 
service  or  labor  of  such  apprentice.  Now,  sir, 
there  are  tens  of  thousands  of  apprentice  boys  in 
the  great  North  this  day  whose  service  and  labor 
belongs  to  a  class  of  small  operatives,  men  in  the 
humbler  sphere  of  life,  ordinary  mechanics  in 
every  branch  of  trade.  I  do  not  know  that  in  our 
anxiety  to  levy  a  tax  of  two  dollars  per  head  upon 
slaves  or  upon  persons  held  to  service  whose  face 
may  be  black,  or  whose  hair  may  be  "curly," 
according  to  the  remark  of  the  Senator  from  Penn- 
sylvania, we  should  be,  disposed  to  tax  every 
shoemaker  and  every  hatter  and  every  wagon- 
maker  in  every  village  or  city,  and  every  farmer 
throughout  the  great  North,  two  dollars  per  head 
for  every  apprentice  boy  that  he  has  in  his  service 
or  employment.  Why  not  as  well  tax  every  hired 
man  in  his  service.' 

Again,  sir,  if  I  read-this  amendmentaright,  (hav- 
ing by  a  course  of  study  become  somewhat  im- 
bued with  the  principles  of  the  common  law,  and 
viewing  children  technically  and  legally,  as  the 
law  does,  until  they  arrived  at  the  age  of  majority, 
as  subject  to  the  control  of  their  parents,  owing 
service  to  them,)  I  do  not  know  but  that  a  strict 
legal  construction  of  the  language  of  this  propo- 
sition will  authorize  the  tax  gatherer  to  collect 
two  dollars  a  head  for  every  vi^hite  child  in  the 
country  who  has  a  parent,  whether  he  be  rich  or 
poor. 

Mr.  SUMNER.  There  is  a  proviso  expressly 
against  that. 

Mr.  TEN  EYCK.  That  exception  may  be 
proposed,  but  I  do  not  understand  that  it  has  been 
incorporated  into  this  proposition. 

Mr.  SUMNER.  I  added  it  myself  with  my 
own  hand. 

Mr.  TEN  EYCK.  I  know  there  was  some 
conversation  about  it  yesterday,  and  the  Senator 
from  Rhode  Islan-d  saw,  perhaps,  the  propriety  of 
it,  and  agreed  to  accept  it  in  his  bill  upon  the  sug- 
gestion being  made,  and  the  Senator  from  Massa- 
chusetts may  also  haveadopted  it;  but  up  to  that 
time  such  persons  were  not  exempted  from  this 
tax.  I  am  very  glad  to  hear  that  the  exception  has 
been  nnade.  But,  sir,  why  is  this  exception  made? 
Why  should  not  a  father  or  a  mother  be  required 
to  pay  a  tax  of  two  dollars  per  head  upon  his  or 
her  child  as  well  as  a  master  or  mistress  upon  an 
apprentice  in  his  or  her  service  or  employment.' 
There  is  great  thrift,  and,  I  believe,  there  is  pov- 
erty, too,  even  in  some  of  the  very  rich  States 
of  the  North,  where  men  labor  and  struggle  from 
morning  to  night,  and  are  scarcely  able,  especially 
with  a  large  family,  to  keep  their  heads  above 
water,  where  they  have  four,  five,  or  six  appren- 
tices to  aid  them  in  their  business.  1  have  some 
little  regard  and  some  feeling  for  the  mechanics, 
farmers,  and  operatives  of  the  North,  whose  in- 
terests are  to  be  greatly  affected  by  this  proposi- 
tion, if  I  am  not  mistaken  in  relation  to  the  scope 
and  character  of  this  amendment.  I  shall  be  as 
happy  to  find  that  I  am  mistaken  in  this  respect 
as  I  was  in  respect  to  the  present  character  of  the 
amendment,  which  originally  provided  for  the  tax- 
ation of  children;  but'l  believe  I  am  not;  no  one 
pretends  that  the  amendment  as  it  now  stands  does 
not  propose  to  tax  the  masters  of  apprentices  two 
doMars  per  head  for  each  apprentice;  on  the  con- 
trary, it  is  admitted. 

I  confess  frankly,  sir,  that  lam  so  old  fashioned 
as  to  have  some  doubts  upon  the  constitutional 
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powers  involved  in  this  question.  I  have  some 
constitutional  scruples  upon  the  subject  of  tax- 
ino;  apprentices  and  slaves  in  this  way.  I  am  too 
old  fashioned  to  indulge  such  a  violent  feeling  of 
indignation  as  to  violate  the  Constitution  in  tax- 
iii"-  slaves,  in  order  to  punish  those  who  have 
been  guilty  of  this  very  wicked,  cruel,  and  hor- 
rible rebellion.  I  fear  that  many  of  my  constit- 
uents, in  their  just  liatred  of  rebels,  will  not  be 
able  to  see  the  reason  why  I  should  have  any 
difficulty  as  to  the  constitutionality  of  this  meas- 
ure. But,  sir,  I  do  not  believe  that  our  fathers, 
when  they  came  fresh  from  the  field  of  blood  and 
wrote  the  charter  of  our  liberties  for  the  benefit 
of  all  and  the  protection  of  all,  and  to  endure  for 
all  time,  wrote  an  idle  and  unmeaning  paper,  or 
that  they  designed  that  it  should  be  broken  at 
pleasure  or  partake  of  the  nature  of  India  rub- 
ber, to  be  stretched  first  one  way  and  then  the 
other,  to  meet  any  contingency  or  any  circum- 
stances that  might  arise  to  make  it  desirable  to 
do  so  in  after  times.  If  the  Constitution  docs  not 
suit  the  tone  and  spirit  of  the  times,  it  should  be 
changed  oralteredor  amended,  in  the  way  pointed 
out  and  provided  for  by  the  Constitution. 

[  think,  sir,  this  is  a  direct  tax — a  capitation 
tax.  That  is  my  trouble;  that  is  my  dilliculty. 
Were  it  not  so,  1  should  not  hesitate  to  say  it.  I 
think  it  is  so  according  to  the  plain  interpretation 
of  the  Constitution;  and  the  Supreme  Court  of  the 
United  States  has  already  decided  it  to  be  so  in 
imrnerous  cases  that  have  been  before  them. 
Judge  Story,  in  his  Commentaries,  says  it  is  so. 
It  is  said,  however,  that  this  is  nota  tax  upon  the 
person  but  a  tax  upon  the  laboi'  of  these  persons. 
That  is  the  distinction  drawn  by  the  Senatorfrom 
Massachusetts.  Now,  I  cannot  use  the  ]')olished, 
finished,  classical  language  of  the  Senator  from 
Massachusetts,  but  in  plain,  homespun  parlance, 
I  must  be  permitted  to  say  that  this  seems  to  me 
to  be  a  mere  evasion — it  seem.s  to  me  like  "  whip- 
ping the  devil  around  the  stump."  It  is  the  same 
thing  at  last;  it  comes  to  tluit;  if  you  do  not  tax 
the  man  by  name,  you  tax  him  in  tlie  character  of 
a  man ,  or  in  the  character  of  a  slave  owing  service 
and  labor  to  his  master.  You  single  him  out; 
you  point  to  him;  you  direct  your  tax  gatherer  to 
him  as  such;  you  recognize  him  as  such;  you 
enumerate  and  count  him.  If  you  can  tax  him 
in  that  way  and  do  so  constitutionally,  then  you 
may  tax  all  the  apprentices,  all  the  persons  held 
to  service  or  labor  in  the  United  States,  and  in 
that  ]3oint  of  view  it  would  somewhat  equalize  the 
burden, and  would  takefrom  the  mouths  of  persons 
living  in  the  border  States  a  large  part  of  tlie  com- 
plaint they  make  against  it,  provided  they  were  not 
themselves  the  fathers  of  children  or  the  masters 
of  apprentices,  and  also  taxed  as  such. 

Now,  sir,  it  seems  to  me,  with  these  difficulties, 
constitutional  difficulties,  grave  as  they  arc,  we 
might  steer  clear  of  this  question  of  a  direct  or 
capitation  tax  by  levying  a  tax  upon  cotton;  tax 
"  king  cotton,"  tax  the  rebel  king.  I  was  in  fa- 
vor of  that  proposition,  not  with  a  view  of  pun- 
ishing anybody  in  this  bill,  but  witji  a  view  of 
making  the  southern  portion  of  this  country — in 
which  has  been  hatched  this  hydra-monster  of 
rebellion — contribute  something  to  the  expenses 
of  the  war,  or  with  a  view  at  all  events  of  show- 
ing our  recognition  of  their  business,  and  of  letting 
them  know  that  we  have  not  entirely  neglected  or 
forgotten  them  in  a  financial  point  of  view,  and 
we  will  not  neglect  them  otiierwise.  In  that  way 
we  certainly  can  raise  from  the  South  iiieans  to 
carry  on  the  war,  and  steer  clear  of  the  constitu- 
tional objection  to  a  capitation  tax  or  a  tax  on 
persons.  If  wc  have  any  desire  to  avoid  a  breach 
of  the  Constitution,  it  would  be  the  better  course 
for  us  to  take  to  levy  the  lax  on  cotton  and  not 
on  slaves.  I  am  sorry  to  say — and  I  say  it  at  the 
risk  of  bringing  down  the  manufacturing  interest 
of  my  State  on  my  head — that,  notwithstanding 
the  warm  feelings  of  some  Senators  so  frequently 
expressed  here  in  behalf  of  humanity,  and  all 
their  indignation  against  a  system  that  no  man, 
I  think,  who  lets  liis  reason  operate  can  fi\il  to 
condemn,  yet  when  an  attempt  is  made  to  put  a 
tax  of  a  fippenny  bit  on  a  loom  or  a  spindle,  they 
find  cxpcciients  and  arguments  and  reasonings  in 
opposition  to  it  which  are  not  used  and  employed 
upon  other  occasions,  when  the  objects  of  their 
cliicf  solicitude  are  involved.  1  go  as  far  as  any 
man  in  showing  my  disapprobation  of  the  system 
of. iMiman  slavery.     I  am  opi)osed  to  it.     1  trust 


I  have  given  evidence  of  this.  I  would  have  noth- 
ing to  do  with  it;  I  wash  my  hands  of  it  in  any 
way;  but  in  doing  so,  I  will  not  Icnowingly  take 
a  step  that  will  violate  the  Constitution  of  my 
country,  which  I  have  here  in  the  presence  of  Al- 
mighty God  sworn  to  support.  Men  outside  of 
this  Chamber  may  talk  about  expediency,  and 
they  may  say,  "  vote  this  way"  or  "  vote  that 
way,"  and  "construe  the  Constitution  as  our 
friends  construe  it;"  "  do  as  we  want  you  to  do;" 
but,  sir,  when  I  came  here  and  took  an  oath  to 
support  the  Constitution,  I  became  bound  to  sup- 
port it  faithfully.  When  it  has  been  interpreted 
by  the  highest  legal  tribunal  of  the  country,  I  am 
bound  to  take  their  interpretation  of  it  on  a  ques- 
tion that  has  been  brought  fairly  and  properly  be- 
fore them;  but  where  it  has  not  been  so  interpreted, 
I  shall  act  in  accordance  with  my  own  judgment 
and  my  own  reason;  and  if  I  happen  to  run  coun- 
ter to  the  wish  or  opinion  or  will  of  my  constit- 
uents, I  shall  regret  it;  yet  I  am  ready  to  stand 
up  against  it  and  take  the  consequences;  and  if  I 
cannot  stand  I  will  fall,  and  I  shall  feel  much  hap- 
pier thus  falling,  than  in  standing  and  acting  con- 
trary to  my  convictions  of  what  is  just  and  right. 
Sir,  all  our  measures  here  should  be  to  save  the 
Union  and  the  Constitution.  This  war  is  for  the 
Constitution,  and  to  compel  obedience  to  it.  In 
carrying  on  this  war,  and  providing  means  for  that 
purpose,  we  cannot  willfully  overthrow  or  violate 
it.  If  we  do,  then  every  article  of  property  tliat 
we  seize  is  a  robbery,  and  every  man  we  kill  con- 
stitutes a  murder!  Sir,  we  are  able  to  crush  re- 
bellion and  still  f)rcserve  the  Constitution  unbroken 
and  unimpaired  !  If,  with  our  superiority  in  men 
and  means,  we  will  not  do  it,  then  we  deserve  to 
fail. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  22,  as  follows: 

YEAS — Messrs.  Anthony,  Clark,  Fesseiideii.  Giimc?, 
Unrlaii,  Howard,  Ilowi.',  King,  Lane  of  Kansas,  Morrill, 
Siiiiiiions,  Sumner,  Trumlinll,  and  Wade — 14. 

NAYS — Messrs.  Bayard,  Browning,  (^arlilo,  Cowan,  Da- 
vis, Dixon,  Uoolittlo,  foster,  Hale,  [larris,  Kennedy,  l^ane 
of  Indiana,  Latliani,  McDoujall,  I'oineroy,  Powell,  Sauls- 
bmy,  Sheriiian,  Ten  Eyck,  Willey,  Wilson  of  Massachu- 
setts, and  Wright — 22. 

So  the  amendment  was  rejected. 

Mr.  HOWE.  On  the  114th  page,  I  move  to 
strike  out  in  the  thirteenth  and  fourteenth  lines  of 
section  seventy-eight,  the  words,  "and  on  all 
sums  added  to  their  surplus  or  contingent  funds." 
It  is  the  section  taxing  banks,  insurance  compa- 
nies, and  savings  banks. 

Tlie  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  offer  an  amendment 
to  come  in  at  line  seven  of  section  twenty,  in  re- 
gard to  the  advertisements  for  unpaid  taxes. 

Mr.  FESSENDEN.  Section  twenty  has  been 
stricken  out,  and  an  amendment  inserted  in  lieu 
of  the  whole  of  it.  • 

Mr.  LANE,  of  Kansas.  Will  the  Senator  hear 
my  amendment.'  It  is  after  the  word  "  be,"  in 
the  seventh  line  of  the  twentieth  section,  to  insert 
"  or  if  there  be  no  newspaper  published  in  such 
county,  then  in  some  newspaper  having  a  general 
circulation  therein." 

Mr.  FESSENDEN.  All  that  section  has  been 
struck  out,  and  the  Senator  will  see  our  amend- 
ment on  the  next  page. 

Mr.  LANE,  of  Kansas.  Does  your  amendment 
cover  that  point? 

Mr.  FESSENDEN.  The  amendment,  as  it  has 
been  adopted,  provides  for  an  advertisement  in 
each  county  where  there  is  a  newspaper,  and  ad- 
ditional notice  by  writing  in  four  public  places  in 
each  county. 

Mr.  LANE,  of  Kansas.  That  is  what  I  am 
trying  to  remedy.  We  have  in  our  State  papers 
that  circulate  in  all  the  counties  of  the  State;  and 
in  a  county  where  ther.e  is  no  paper  published,  I 
want  the  advertisement  published  in  a  paper  of 
general  circulation  in  that  county  from  another 
county. 

Mr.  FESSENDEN.  The  Senator  will  have  to 
study  over  the  amendment  we  have  adopted,  and 
move  to  amend  that  to  carry  out  his  idea  when 
the  bill  gets  into  the  Senate.  We  cannot  amend 
it  here. 

Mr.  SUMNER.  I  move  that  the  Senate  now 
]5r()ceed  to  the  consideration  of  executive  busi- 
ness. 

Mr.  FESSENDEN.  Before  tiie  question  is  put 
on  the  motion  of  the  Senatorfrom  Massachusetts, 


I  wish  to  make  a  statement  to  the  Senate.  1  deem 
it  very  important  with  reference  to  the  business 
of  the  session  that  we  should  get  through  this  bill 
tliis  week.  We  have  two  days  of  it  left,  and  I 
shall  ask  the  Senate  to  remain  here,  if  necessary, 
longer  than  the  usual  time  to-morrow  and  Satur- 
day for  the  purpose  of  finishing  the  bill.  We 
are  very  much  pressed  for  time,  and  there  is  other 
business  of  importance  behind  this  bill.  I  shall 
not  ask  the  Senate  to  sit  to-night,  as  it  is  desired 
by  several  gentlemen  to  have  a  short  executive 
session.  I  hope  Senators  v/ill  be  able  to  remain 
here,  enough  to  give  us  a  quorum  at  any  rate,  to 
go  on  and  finish  this  bill  to-morrow,  or  certainly 
before  the  end  of  the  week.  In  my  judgment,  it 
is  very  important  that  it  should  be  done. 

Mr.  HALE.  Why  not  take  a  recess  to-mor- 
row at  five  o'clock.' 

Mr.  FESSENDEN.  If  that  shall  be  thought 
advisable  then,  we  can  do  so. 

Mr.  HALE.  I  think  that  will  be  the  better 
way. 

Mr.  FESSENDEN.  A  recess  has  never  been 
found  very  profitable.  I  merely  make  this  gen- 
eral statement  to  the  Senate.  Of  course,  I  shall 
be  at  the  disposal  of  the  Senate. 

Mr.  HALE,  (to  Mr.  Fessenden.)  I  will  be 
at  your  disposal  on  that  matter. 

Mr.  Sumner's  motion  was  agreed  to. 

INDIAN  LANDS  IN  KANSAS. 

Mr.  LANE,  of  Kansas.  I  desire  to  offer  a  res- 
olution. 

The  VICE  PRESIDENT.  The'  Chair  will 
receive  it  if  there  be  no  objection. 

Mr.  LANE,  of  Kansas,  submitted  tlie  follow- 
ing resolution;  which  was  considered  by  unani- 
mous consent,  and  agreed  to: 

Rcsolfcii, Th^l  the  Seerelary  ofthe  Interior  be  requested 
to  Inrriisli  (o  the  Senate  eopi(;s  ot"  (."onnibs's  and  Walsh's 
reports,  and  all  other  papers  on  lib'  in  bis  Department  bav- 
in;; reference  to  the  disposal  of  the  balf-brced  Kaw  lands 
on  the  Kansas  river,  in  Uie  State  of  Kansas. 

MESSAGE.  FllOM  THE  HOUSE. 

A  message  fiom  the  House  of  Representatives, 
by  Mr.  Etiieridge,  its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  459)  to  allow  the 
Stale  of  California  an  additional  Representative 
in  the  Tliirty-Seventh  Congress. 

The  message  also  announced  that  the  House 
had  passed  tlie  bill  of  the  Senate  (No.  272)  to  es- 
tablish a  land  oflice  in  Colorado  Territory,  with 
amendments;  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

ENROLLED  BILL  SIGNED. 

The  message  furtherannounced  that  theSpeaker 
of  the  House  had  signed  an  enrolled  bill  (S.  No. 
187)  to  reduce  the  expenses  of  the  survey  and  sale 
of  the  public  lands  of  the  United  States;  and  it 
was  signed  by  the  Vice  President. 

HOUSE  BILL  REFERRED. 

The  VICE  PRESIDENT.  By  unanimous  con- 
sent, before  the  doors  are  closed,  the  Chair  will 
present  some  House  bills  for  the  piirpose  of  refer- 
ence. 

The  bill  (No.  459)  to  allow  the  State  of  Cali- 
fornia an  additional  Representative  in  the  Thirty- 
Seventh  Congress,  was  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  Judiciary. 

RAILROADS  IN  MISSOURI. 

The  bill  (No.  281)  supplemental  to  "An  act 
granting  the  right  of  way  to  the  State  of  Missouri, 
and  a  portion  of  the  public  lands  to  aid  in  the 
construction  of  certain  railroads  in  said  Stale," 
was  read  twice  by  its  title. 

Mr.  HARLAN.  The  Committee  on  Public 
Lands  have  informalljr  considered  this  bill,  and 
recommend  its  jiassage.  I  therefore  ask  that  it  may 
be  put  on  its  passage  now.  It  will  occupy  but  a 
moment,  and  it  is  important  that  it  should  be 
passed  at  once.  It  is  simply  to  extend  the  time 
during  which  a  railroad  company  in  Missouri  may 
ajiply  their  lands. 

The  VICE  PRESIDENT.  The  bill  may  be 
considered  now  if  there  be  no  objection. 

Mr.  LANE,  of  Kansas.  Let  it  go  over  till  to- 
morrow.    I  should  like  to  look  at  it. 

The  VICE  PRESIDENT.  The  doors  will  be 
closed. 

After  some  time  spent  in  executive  session  the 
doors  were  reopened,  and  the  Senate  adjourned. 
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HOUSE  OF  REPRESENTATIVES. 

Thursday,  Maij  29,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chajihih),  Rev.  Thomas  H.  Stockton. 
Tlie  Journal  of  yesterday  was  read  and  approved. 

KESra NATION  OP  A  MEMBER. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  communication; 
which  was  read  and  laid  on  the  table: 

Auburn,  JWaine,  May  23, 1862. 

Dear  .Sir:  Being  about  to  accept  and  enter  upon  the 
dulicis  of  the  office  of  associate  justice  of  the  supreme  ju- 
dicial court  of  tlie  State  of  Maine,  to  wliicli  I  have  been 
receutly  appointed  and  commissioned,  I  hereby  resign  ray 
office  of  Representative  in  the  Thirty-Seventh  Congress 
from  the  second  congressional  district  in  Maine, and  respect- 
fully aslt  that  this  my  resignation  may  be  accepted, to  talie 
effect  from  this  date. 

Yours,  with  respect,  C.  W.  WALTON. 

Hon.  Galusha  A.  Grow, 

Speaker  of  the  House  of  Representatives. 

SEA-COAST  DEFENSES. 

The  SPEAKER  announced  the  unfinished  busi- 
ness to  be  the  consideration  of  the  bill  (H.  R.  No. 
416)  autliorizing  the  appointment  of  a  board  of 
fortification,  to  provide  for  sea-coast  and  other 
defenses  of  the  United  Slates  and  for  other  pur- 
poses; upon  which  the  gentleman  from  Missouri 
[Mr.  Blair]  was  entitled  to  the  floor. 

Mr.  BLAIR,  of  Missouri.  This  bill  has  already 
been  before  the  House  once,  and  it  was  postponed 
at  the  suggestion  of  some  gentlemen  who  desired 
to  offer  aiTiendments  to  it.  The  Committee  on 
Military  Affairs  supposed  that  it  was  palpable  to 
every  one  that  some  permanent  system  of  defenses 
was  demanded,  and  it  was  thought  that  no  better 
plan  could  be  adopted  than  to  take  the  experience 
of  the  actors  in  the  grand  experiments  which  are 
now  taking  place  in  our  country,  believing  that 
that  experience  would  suggest  the  modifications 
necessary  to  make  effective  our  permanent  de- 
fenses. The  bill  thereibre  provides  that  there 
should  be  appointed  a  board  of  fortifications,  to 
consist  of  two  engineer  officers,  an  officer  of  ord- 
nance, an  officer  of  artillery,  two  naval  officers, 
and  two  eminent  civilians.  It  was  thought  best 
to  make  a  mixed  commission  of  this  kind  instead 
of  committing  this  matterentirely  to  the  engineer 
corps,  for  the  reason  that  as  it  was  the  business 
of  our  Navy  to  destroy  these  fortifications,  the 
judgment  of  naval  officers  would  be  quite  as  valu- 
able to  the  country  as  that  of  the  engineers  them- 
selves. 

It  is  unnecessary  to  advert  to  the  different  trans- 
actions which  have  taken  place  which  make  this 
so  important  at  this  time.  It  is  believed,  from  what 
has  occurred  in  this  country,  that  there  is  not  a 
single  harbor  upon  our  coast  which  could  not  be 
entered  by  steamships  of  war,  and  the  cities  upon 
them  destroyed.  It  is  certain  that  the  defenses  of 
our  southern  cities  are  considered  quite  as  good  as 
those  of  any  of  our  northern  cities,  and  it  is  well 
known  that  our  naval  officers  have  not  hesitated 
at  any  time  to  enter  any  of  our  southern  ports, 
and  to  destroy  their  defenses.  There  is,  in  this 
same  connection,  and  which  was  thought  to  be 
exceedingly  necessary  and  proper,  a  clause  in  this 
bill  requiring  that  certain  additional  armories  and 
arsenals  shall  be  provided.  This  is  at  least  as 
important,  in  my  opinion,  as  the  permanent  for- 
tifications themselves.  The  nation  should  never 
be  found  in  a  position  again  when  it  will  be  neces- 
sary to  send  abroad  for  arms  to  defend  our  homes, 
and  there  cannot  be  any  such  additional  expense 
from  Uie  creation  of  these  arsenals  and  armories 
as  should  lead  any  gentleman  to  hesitate  an  in- 
stant to  authorize  their  erection  in  various  parts 
of  the  country. 

The  last  recommendation  of  the  committee  is 
for  an  increase  in  the  number  of  students  at  our 
Naval  and  Military  Academies.  Ithas  already  been 
made  manifest  that  we  cannot,  under  the  present 
system,  conveniently  enlarge  the  number,  and  the 
recommendation  of  the  cornmittee  is  that  an  ad- 
ditional number,  equal  to  that  now  allowed  by 
law,  shall  be  allowed  to  enter  these  schools,  and 
have  the  advantages  of  education  there  whenever 
they  will  do  so  at  their  own  expense. 

I  do  not  think  any  further  explanation  of  the 
bill  is  necessary;  but  if  any  gentleman  desires 
to  offer  any  amendments,  I  will  yield  the  floor  to 
him. 

Mr.  KELLOGG,  of  Illinois.   I  desire  to  know 


if  the  gentleman  proposes  to  put  this  bill  upon^ts 

passage .' 

Mr.  BLAIR,  of  Missouri.  Yes,  sir;  it  is  the 
object  and  intention  of  the  committee  to  put  the 
bill  upon  its  passage. 

Mr.  HOLMAN".  I  would  suggest  to  the  gen- 
tleman from  Missouri  the  propriety  of  allowing 
the  bill  to  be  considered  in  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  KELLOGG,  of  Illinois.  I  suggest  to  the 
gentleman  that  it  would  be  better  to  postpone  the 
bill  and  make  it  the  special  order,  rather  than  that 
it  should  go  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union.  It  is  $.  bill  of  very  great 
importance,  and,  for  one,  I  would  like  to  examine 
it  a  little  more.  True,  it  has  been  before  the 
House  long  enough  to  afford  time  for  its  exam- 
ination, but  it  is  equally  true,  I  presume,  that 
many  gentlemen  have  not  examined  its  provis- 
ions. 

Mr.  BLAIR,  of  Missouri.  I  will  state  that  the 
bill  has  been  pending  for  nearly  two  months.  It 
has  been  printed,  and  has  been  postponed  from 
time  to  time,  with  a  view  to  its  being  examined 
by  members  who  asked  for  time  to  examine  it; 
and  certainly,  if  the  bill  is  of  any  consequence  at 
all,  it  ought  now  to  be  acted  upon,  and  disposed 
of  in  one  way  or  the  other. 

Mr.  FESSENDEN.  I  hope  the  gentleman  will 
consent  that  the  bill  shall  be  made  the  special  or- 
der for  some  future  day,  if  he  is  not  willing  that 
it  shall  go  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.  It  is  exceedingly  desirable 
that  we  should  have  an  opportunity  to  examine 
the  provisions  of  the  bilU  Many  gentlemen, 
probably,  have  not  given  it  that  attention  which 
they  would  have  done  if  they  had  not  supposed 
that  it  would  be  made  a  special  order. 

Mr.  STEVENS.  I  would  inquire,  as  a  ques- 
tion of  order,  whether  the  bill  must  not  be  sent  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union?   There  is  an  appropriation  contained  in  it. 

The  SPEAKER.  The  bill  has  been  consid- 
ered in  the  House  on  some  four  or  five  different 
days,  and  it  is,  therefore,  too  late  to  raise  the 
que.stion  of  order.  The  rule  is,  that  bills  contain- 
ing appropriations  shall  receive  their  first  con- 
sideration in  Committee  of  the  Whole,  but  this 
is  the  fourth  consideration  of  this  bill. 

Mr.  STEVENS.  I  thought  it  had  merely  been 
taken  up  and  postponed. 

The  SPEAKER.  The  gentleman  from  Mis- 
souri and  some  other  gentlemen  discussed  the  bill 
when  it  was  up  before. 

Mr.  BLAIR,  of  Missouri.  The  bill  has  already 
been  consiLlered  in  the  House  once  or  twice,  and 
I  am  satisfied  tliat  if  it  has  not  received  the  exam- 
ination of  the  House,  it  never  will  receive  it. 

Mr.  STEVENS.  Well,  it  is  a  monstrous  large 
bill  to  pass  without  free  discussion. 

Mr.  BLAIR,  of  Missouri.  If  it  is  the  wish  of 
the  House,  I  have  no  objection  to  the  bill  being 
postponed  and  made  the  special  order  for  Tues- 
day next.  That  will,  perhaps,  put  gentlemen  on 
the  alert  in  regard  to  the  matter. 

Mr.  KELLt)GG,  of  Illinois.  I  shall  be  satis- 
fied with  that. 

Mr.  STEVENS.  Is  there  any  objection  to  its 
being  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  where  it  can  be  amended 
and  discussed  ? 

Mr.  BLAIR,  of  Missouri.  Not  if  the  House 
will  go  into  committee,  and  take  it  up  and  con- 
sider it. 

Mr.  STEVENS.  I  should  prefer  that,  so  that 
we  may  not  be  cut  off  from  discussion  and  amend- 
ment.    It  is  a  very  large  bill. 

Mr.  BLAIR,  of  Missouri.  I  ask,  then,  thatthe 
bill  be  considered,  as  a  special  order,  in  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  on 
Tuesday  next. 

There  was  no  objection;  and  it  was  so  ordered. 

The  SPEAKER  then  proceeded  to  call  the  com- 
mittees for  reports,  beginning  with  the  Committee 
on  Public  Lands. 

SURVEY  OP  GRANTS  OR  CLAIMS  OF  LAND. 

Mr.  POTTER,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill  of  the  House 
(No.  189)  for  the  survey  of  grants  or  claims  of 
land,  with  tjie  amendment  of  the  Senate  thereto, 
reported  back  the  same  with  the  recommendation 
that  the  amendment  be  concurred  in. 

The  amendment  of  the  Senate  was  to  insert 


after  the  word  "  same,"  in  line  eight,  the  words, 
"and  at  their  expense,  which  shall  be  paid  or 
secured  to  the  satisfaction  of  the  Secretary  of  the 
Interior  before  the  work  shall  be  performed." 
The  amendment  was  agreed  to. 

RAILROAD  GRANT  TO  MISSOURI. 

Mr.  POTTER,  from  the  same  committee,  re- 
ported back,  with  an  amendment,  bill  of  the  House 
No.  281,  supplemental  to  an  actgranting  ihe  right 
of  way  to  the  State  of  Missouri,  and  a  portion 
of  the  public  lands  to  aid  in  the  construction  of 
railroads  in  said  State. 

The  bill  was  read.  It  provides  that  the  time 
required  by  the  act  to  which  it  is  supj^lemental, 
for  the  completion  of  the  road  therein  described, 
from  the  city  of  St.  Louis  to  such  point  on  the 
western  boundary  of  said  State  as  may  be  desig- 
nated by  the  authority  of  said  State,  as  well  as 
the  reversion  to  the  United  States  of  the  lands 
thereby  granted  to  the  State  of  Missouri  for  the 
use  of  the  said  road  be  extended  for  ten  years 
from  the  10th  of  June  next,  provided,  that  in  case 
the  said  company  shall  fail  to  complete  the  said 
road  v/ithin  the  time  as  thus  extended,  said  lands 
shall  then  revert  to  the  United  States. 

The  bill  further  provides  that  the  railroad  com- 
pany may  sell,  convey,  or  incumber  all  or  any 
portion  ofsaid lands, provided  the  procecdsthereof 
be  faithfully  applied  in  the  construction  of  said 
railroad,  being  the  same  now  known  as  the  south- 
west branch  of  the  Pacific  railroad. 

The  committee  recommended  that  the  latter 
provisiort  be  stricken  out. 

Mr.  POTTER.  1  will  state  that  the  bill  as  re- 
ported by  the  comn:iittee  merely  provides  for  an 
extension  of  the  time  which  the  company  have  to 
build  the  road. 

Mr.  PHELPS,  of  Missouri.  I  can  explain  the 
bill  in  a  moment.  > 

Mr.  HOLMAN.  I  desire  to  ask  the  gentle- 
man a  question.  The  bill  seems  to  cnnteni|ilate 
a  grant  of  lands  made  directly  by  the  Government 
to  this  particular  road,  now  a  branch  of  the  Pa- 
cific railroad.  Now,  it  v/as  not  a  grant  to  any 
railroad  company,  but  to  the  State  itself.  The 
question  is,  wiictherthe  language  employed  in  the 
bill  sufficiently  indicates  its  object. 

Mr.  PHELPS,  of  Missouri'.  I  think  there  is 
no  doubt  in  regard  to  that.  lean  well  understand 
why  tlie  gentleman  from  Indiana  should  have 
some  apprehension  on  the  subject.  The  words 
which  give  rise  to  this  apprehension  are  words 
copied  from  the  original  grant.  The  grant  is  not 
extended  to  the  railroad  company,  but  to  the  State 
of  Missouri  alone.  It  is  the  State  that  will  obtain 
all  the  benefitsof  this  bill.  No  railroad  company 
will  obtain  them,  nor  will  any  lands  be  affected 
by  it,  except  those  allotted  to  the  State  of  Mis- 
souri for  railroad  purposes  in  1853-54. 

The  bill  merely  provides  an  extension  of  time, 
which  has  become  necessary  by  reason  of  the 
unfortunate  condition  of  affairs  in  the  country. 
The  effects  of  the  financial  revulsion  of  1857  ex- 
tended in  Missouri  to  1858-59.  The  civil  war 
that  has  recently  carried  devastation  through  the 
country  has  been  most  severely  felt  there.  The 
flight  of  its  inhabitants,  the  destruction  of  their 
property,  all  prevented  their  being  able  at  this 
time  to  construct  that  road.  This  bill  merely  ex- 
tends the  time  within  which  the  people  of  the  State 
may  receive  the  benefits  intended  to  be  conferred 
by  Congress  in  the  land  grants  made  to  that  State. 
I  hope  the  bill  v/ill  pass. 

Mr.  LOVEJOY.  I  would  like  to  inquire  of  the 
gentleman  at  what  time  the  grant  expires  as  now 
fixed. 

Mr.  PHELPS,  of  Missouri.  On  the  10th  of 
June  next. 

Mr.  LOVEJOY.  We  have  made  large  dona- 
tions of  land  to  these  roads,  on  condition  that  they 
would  perform  certain  service  for  the  United  States, 
and  when  that  service  has  been  performed,  the 
Government  has  had  to  pay  for  them  all  the  same 
as  though  we  had  not  given  them  the  land. 

Mr.  PHELPS,  of  Missouri.  The  payments  to 
which  the  gentleman  refers  were  made  because 
of  the  peculiar  circumstances  of  the  country,  the 
burning  of  the  bridges,  tearing  up  the  track,  &c. 

Mr.  LOVEJOY.  The  Government  of  the  Uni- 
ted States  rebuilt  the  bridges,  repaired  the  road, 
and  yet  had  to  pay  for  the  transportation  of  troops 
and  munitions. 

Mr.  PHELPS,  of  Missouri.   Not  on  that  road. 
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Mr.  LOVEJOY.  I  think  it  a  very  question- 
able policy  to  continue  or  extend  the  time  of  these 
donations.  They  are  simply  donations.  The  Gov- 
ernment gets  nothing  in  return.  If  the  company 
Jias  failed  to  build  the  road  up  to  so  near  a  period 
of  the  time  when  the  limitation  expires,  I  doubt 
whether  we  ought  to  renew  the  grants  or  extend 
the  time. 

Mr.  PHELPS,  of  Missouri.  The  gentleman 
is  mi.staken  if  he  thinks  that  on  this  road  the  Gov- 
ernment has  built  any  of  the  bridges  destroyed. 

Mr.  LOVEJOY.  There  is  no  road  atall  there, 
if  1  am  not  mistaken. 

Mr.  PHELPS,  of  Missouri.  The  gentleman 
is  mistaken.  There  is  a  road  there,  and  one  of 
great  importance.  It  was  over  it  that  our  army 
passed  for  one  hundred  and  thirteen  miles,  from 
the  city  of  St.  Louis.  When  the  gentleman  went 
to  Springfield  he  passed  over  the  other  road. 

Mr.  TJR-IMBLE.  I  do  not  think,  Mr.  Speaker, 
that  the  argument  of  the  gentleman  from  Illinois 
against  the  extension  of  these  land  grants  pos- 
sesses much  force.  The  policy  of  these  grants  to 
aid  in  building  railroads,  I  believe  to  be  a  good 
one.  I  do  not  think  that  there  can  be  any  doubt 
about  its  wisdom.  If  it  be  good  policy  to  make 
new  grants  to  railroads,  it  is  certainly  good  policy 
to  extend  those  already  made  when  the  roads, 
from  various  circumstances,  have  not  yet  been 
completed.  The  fact  that  many  of  the  railroads 
of  the  country  have  not  complied  with  what  we 
believe  to  be  the  requisitions  of  their  charters  in 
regard  to  the  transportation  of  mails  and  muni- 
tions of  war  for  the  Government,  should  not,  I 
think,  be  made  an  objection  to  making  further 
grants  for  like  purposes.  I  understand  that  all  the 
alternate  secliotis  are  sold  at  double  the  minimum 
price  which  the  Government  receives  for  its  pub- 
lic lands.  If  we  get  j|2  50  an  acre  for  these  al- 
ternate sectiolis,  we  get  all  that  we  would  if  the 
whole  had  been  sold  at  the  minimum  price.  I 
think,  therefore,  that  the  argumentadduced  by  the 
gentleman  from  Illinois  has  really  no  force  in  it, 
and  that  there  are  good  reasons  why  the  time 
should  be  extended  for  the  completion  of  this  rail- 
road . 

Mr.  POTTER.  All  that  I  have  to  say  is  that 
after  the  committee  had  examined  the  matter  thor- 
oughly they  came  to  the  unanimous  conclusion 
that  it  is  right  and  proper  the  lime  should  be 
extended  to  this  company.  I  suggest  that  there 
should  be  a  verbal  amendment  to  the  bill,  to  make 
it  read  "June,  1862,"  instead  of"  June  next." 

The  amendment  was  agreed  to. 

■  Mr.  PFTTER.  I  now  move  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  reported  by  the  Committee  on 
Public  Lands  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  tiine,  and  passed. 

Mr.  PHELPS,  of  Missouri,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

AGRICOLTURAL  COLLEGES  BILL. 
Mr.  POTTER,  from  the  Committee  on  Public 
Lands,  reported  back  House  bill  No.  138,  donating 
public  lands  to  the  several  States  and  Territories 
that  may  provide  colleges  for  the  benefit  of  agri- 
culture and  the  mechanic  arts,  with  a  recommend- 
ation that  it  do  not  pass;  which  was  referred  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

CALIFORNIA  LAND  TITLES. 

Mr.  POTTER.  I  am  also  instructed  by  the 
Committee  on  Public  Lands  to  report  back  House 
bill  No.  422,  to  quiet  land  lilies  in  the  State  of 
California.  At  the  request  of  the  deligation  fi-oni 
California,  I  move  that  it  be  made  a  B|)ecial  order 
for  W(!dnfsday  next. 

Mr.WASl-IBUIlLNE.  I  object  to  its  being  made 
a  special  order.  1  have  no  objection  to  its  being 
))ostponed. 

Mr.  PHELPS,  of  California.  Is  it  in  order  to 
iTiove  to  put  the  bill  on  its  passage.'' 

The  SPEAKER.    The  bill  is  before  the  House. 

Mr.  JOHNSON.  I  desire  to  say  that  I  have 
been  spoken  to  by  some  parties  in  this  city  in  re- 
lation to  tlie  provisions  of  the  bill.    My  attention 


has  been  called  to  it,  and  it  has  been  represented 
to  me  that  there  are  serious  objections  to  its  pas- 
sage. I  therefore  desire  that  it  shall  take  its  regu- 
lar course,  and  go  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  I  have  never  read  the 
bill  myself.  I  do  not  know  in  what  way  it  is 
objectionable,  but  I  am  told  that  it  is  regarded  as 
objectionable  by  persons  whose  interests  are  af- 
fected by  it. 

Mr.  POTTER.  I  withdraw  the  motion  to  make 
it  a  special  order,  and  I  move  that  its  further  con- 
sideration be  postponed  till  next  Thursday,  and 
that  the  bill  be  printed. 

It  was  so  ordered. 

COLORADO  LAND  OFFICE. 

Mr.  POTTER.  I  am  instructed  by  the  Com- 
mittee on  Public  Lands  to  report  back,  with  amend- 
ments. Senate  bill  No.  272,  to  establish  a  land 
office  in  Colorado  Territory. 

The  bill  was  read.  It  subjects  all  the  lands  to 
which  the  Indian  title  has  been  or  shall  be  extin- 
guished within  the  Territory  of  Colorado  to  the 
operations  of  the  preemption  act  of  September  4, 
1841,  and  under  the  conditions,  restrictions,  and 
stipulations  therein  mentioned;  provided,  that 
when  unsurveyed  lands  are  claimed  by  preemp- 
tion, notice  of  the  specific  tracts  claimed  shall  be 
filed  within  six  months  after  the  survey  has  been 
made  in  the  field;  and  on  failure  to  file  such  notice, 
or  to  pay  for  the  tract  claimed,  before  the  day  fixed 
for  the  public  sale  ofthe  lands  by  the  proclamation 
of  the  President  of  the  United  States,  the  parties 
claiming  such  lands  shall  forfeit  all  right  thereto, 
provided  said  notice  may  be  filed  with  the  sur- 
veyor general,  and  to  be  noted  by  him  on  the  town- 
ship plats,  until  other  arrangements  have  been 
made  by  law  for  that  purpose. 

The  second  section  provides  that  the  public 
lands  within  the  Territory  of  Colorado  to  which 
the  Indian  title  is  or  shall  be  extinguished  shall 
constitute  a  new  land  district,  to  be  called  the 
Denver  district;  and  authorizes  the  President  to 
appoint,  by  and  with  the  advice  and  consent  ofthe 
Senate,  a  register  and  receiver  of  public  moneys 
for  said  district,  who  shall  be  required  to  reside 
at  the  place  at  which  said  oflice  shall  be  located, 
and  they  shall  have  the  same  powers,  perform  the 
same  duties,  and  be  entitled  to  the  same  compen- 
sation as  are  or  may  be  prescribed  by  law  in  re- 
lation to  land  offices  of  the  United  States  in  the 
State  of  Kansas. 

The  following  amendments  were  reported  by 
the  Committee  on  Public  Lands: 

Section  one,  after  the  word  "  lands"  in  line  three,  insert 
the  words  "  lirlonging  to  tlie  United  States." 

Line  four,  strilve  ont  tlie  words  "  within  the  Territory  of 
Colorado." 

Lines  twelve  and  thirteen,  strikeout  the  words  "  before 
the  day  fixed  for  the  public  sale  ofthe  lands  by  the  procla- 
mation of  the  President  of  the- United  Stales,"  and  insert 
in  lieu  Ihorcof^the  words  "  within  twelve  months  from  the 
firihg  of  .such  notice." 

Section  two,  line  five,  strike  out  the  word  "Denver," 
and  insert  the  word  "  Colorado." 

Add  the  following  as  a  new  section: 

Sec.  3.  ^nd  Ic  U  further  enacted,  That  an  act  entitled 
"  y\n  act  to  graduate  tlie  price  of  the  public  lands  to  actual 
settlers  and  cultivators,"  be  and  is  liereby  repealed. 

The  bill  as  proposed  to  be  amended  will  read: 

Be  it  enacted,  ^c.,  That  all  the  lands  belonging  to  the 
United  States  to  which  the  Indian  title  has  been  or  shall  be 
extinguished  shall  be  subject  to  the  operations  of  the  pre- 
emption act  ofthe  4th  of  September,  18-11,  and  under  the  con- 
ditions, restrictions,  and  stipulations  therein  mentioned: 
P)Oi;i(/c(!,/iouJci)er,  That  when  unsurveyed  lands  are  claimed 
by  preoinption,  notice  of  the  specific  tracts  claimed  shall 
be  filed  within  six  inoiitlis  after  the  survey  has  been  made 
in  the  field ;  and  on  failure  to  file  such  notice,  or  to  pay  for 
the  tract  claimed  within  twelvemonths  tioin  the  filing  of 
such  notice,  the  parties  claiming  such  lands  shall  forfeilall 
right  thereto,  provided  said  notices  may  be  filed  with  the 
surveyor  general,  and  to  be  noted  by  liiin  on  the  township 
plats,  until  other  arrangements  have  been  made  by  law  for 
that  purpose. 

Sec.  2.  JInd  he  it  further  enacted.  That  the  public  lands 
vvilliin  the  Territory  of  Colorado  to  which  the  Indian  title 
Is  or  shall  be  extinguished  siiall  constitute  a  new  land  dis- 
trict, to  be  called  the  Colmado  district;  and  the  I'resident 
is  liercby  authorized  to  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  a  register  and  receiver  of  |)nblic 
moneys  for  said  district,  who  shall  be  requh-ed  to  reside  at 
the  place  at  which  said  office  shall  be  located,  and  they 
shall  hiive  the  same  powers,  perform  the  saiin^  duties,  and 
be  enliiled  to  the  same  compensation  as  arc  or  may  be  pre- 
scribed by  law  LM  relailon  tolandoHicesof  the  United  States 
in  the  Stale  of  Ivansas. 

Stc.  y.  .find  he  it  further  enacted,  That  an  act  entitled 
"  All  act  10  graduate  th(3  price  of  the  public  lands  to  actual 
selthrs  and  cultivators,"  be  and  Is  hereby  repealed. 

The  amendments  ofthe  committee  were  agreed  to. 

The  bill,  as  amended,  was  ordered  to  a  third 


reading,  and  was  accordingly  read  the  third  time, 
and  passed. 

Mr.  POTTER  moved  to  amend  the  title  by  add- 
ing "  and  for  other  purposes." 

The  amendment  was  agreed  to. 

The  title,  as  amended,  was  agreed  to. 

BOUNTY  APPROPRIATION  BILL. 
On  motion  of  Mr.  Stevens,  by  unanimous  con- 
sent. House  bill  No.  413,  making  appropriations 
for  the  payment  of  the  bounty  authorized  by  the 
sixth  section  of  an  act  entitled  "An  act  to  author- 
ize the  employment  of  volunteers  to  aid  in  enfor- 
cing the  laws  and  in  protecting  public  property," 
approved  July  22,  1861,  and  for  other  purposes, 
with  the  amendments  of  the  Senate  thereto,  was 
taken  from  the  Speaker's  table,  and  referred  to  the 
Committee  of  Ways  and  Means. 

MESSAGE  FROM  THE  SENATE. 
A  message  from  the  Senate  was  received  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  have  agreed  to  the  amendments  of 
the  House  of  Representatives  to  the  bill  (S.  No. 
185)  to  reduce  the  expenses  of  the  survey  and  sale 
ofthe  public  lands  ofthe  United  States. 

ADJOURNMENT  OVER. 

Mr.  POTTER  moved  that  when  the  House 
adjourns  to-day,  it  adjourn  until  Monday  next. 

The  motion  was  agreed  to. 

Mr.  KELLOGG,  of  Michigan.  I  ask  the  con- 
sent of  the  House  to  take  up  and  put  on  its  pas- 
sage House  bill  No.  432. 

Mr.  HICKMAN.  I  call  for  the  regular  order 
of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  the  Judiciary  Committee  for 
reports. 

CALIFORNIA  MEMBERS  OF  CONGRESS. 

Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  reported  back  House  bill  No.  459,  to 
define  the  time  when  censuses  hereafter  to  be 
taken  shall  take  effect  for  purposes  of  represent- 
ation, with  amendments. 

The  SPEAKER  stated  the  question  to  be  on 
the  amendments  of  the  committee. 

First  amendment: 

Strike  out  the  first  section  of  the  bill,  as  follows  : 
That  a  census  shall  be  taken  in  the  year  1870,  and  shall 
take  efiect,  for  purposes  of  representation  In  Congress,  from 
and  after  the  3d  day  of  March,  1873,  and  shall  continue  as 
the  basis  of  representation  for  a  perld  often  years,  and  each 
subsequent  census  shall,  in  the  same  manner,  contiuuefor 
a  like  period. 

The  amendment  was  agreed  to. 
Second  amendment: 

Section  two,  line  four,  strike  out  the  word  "has,"  and 
insert  the  word  "  had." 

The  amendment  was  agreed  to 

Third  amendment: 

Page  2,  line  five,  strike  out  the  words  "  under  the  said 
census."  and  insert  instead  thereof  the  words  "in  the 
Thirty-Seventh  Congress." 

The  amendment  was  agreed  to. 
Fourth  amendment: 

Page  2,  line  fourteen,  strike  out  "  when  the  whole  num- 
ber shall  be  the  number  now  established  by  law." 

The  amendntient  was  agreed  to. 

The  bill,  as  amended,  would  then  read: 
Be  it  enacted,  t^-c,  That  as  the  census  has  never  been  re- 
liably taken  in  the  State  of  California  until  the  year  1860, 
and  as  it  aiipears  that  the  said  State  bad  sufficient  popula- 
tion to  entitle  her  to  three  Representatives  In  the  Thirty- 
Seventh  Congress,  and  as  three  Representatives  have  been 
duly  elected  to  the  Thirty-Seventh  Congress,  under  the 
snpposilion  that  the  said  State  was  eiitiiled  to  thij  same, 
as  appears  by  the  certificate  of  the  Governor  thersrtf,  and 
as  direct  taxes  have  been  apportioned  to  and  paid  by  said 
Stale  umler  the  census  of  I860,  therefore  the  said  State 
shall  be  allowed  three  lleprcsenlallves  in  the  Thirty-Sev- 
enth Congress,  and  for  that  purpose  the  whole  number  of 
Representatives  is  hereby  Increased  one,  until  the  begin- 
ning ofthe  Thirty-Eighth  Congress. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed, and  read  a  third  lime;  and,  being  en- 
grossed, it  was  accordingly  read  the  third  time. 
,  Mr.  WICKLIFFE.  Believing  this  bill  contains 
a  provision  which  is  an  invasion  of  a  constitu- 
tional right  in  respect  to  representation  in  Con- 
gress, I  cannot  consent  that  it  shall  be  passed  with- 
out recording  my  vote  against  it.  1  call  for  the 
yeas  and  nays  on  its  passage. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  74,  nays  37;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Baker,  Beaman, 
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Francis  P.  Blair,  Samuel  S.  Blair,  Blake,  Buffiiitoii,  Casey, 
Cliaiulierliii,  (-lark,  Clements,  ColCax,  Covode,  Cutler, 
Dawerf,  Delano,  Diveii,  Duell,  Eilgerton,  Edwards,  Fessen- 
den,  Fislier,  Frank,  Goocli,  Granger,  Haii,'lit,  Hanchett, 
Hiekinan,  Hooper,  Hutcliins,  Julian,  Kelley,  Francis  W. 
Kello^a;,  William  Kellogg,  Kerrigan,  Lehman,  Loomis, 
Lovejo3>,  McKnight,  Moorhcad,  Anson  P.  Morrill,  Nixon, 
Olin,  Pattoii,  'I'imotljy  G.  Phelps,  Pike,  Pomeroy,  Porter, 
Poller,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Riddle, 
Edward  (1.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sloan, 
Smith.  Spauldiiig.  John  B.  Steele,  Trimble,  Trowbridge, 
Van  Itorn,  Van  Valkenhurgh,  Verree,  Voorliees,  VVhaley, 
Albert  S.  VVhite,  VViUon,  Windoni,  and  Worcester — 74. 

NAYS— Sfessrs.  Ancona,  Baily,  Baxter,  Gaorge  H. 
Browne,  Calvert,  Cobb,  Frederick  A.  Conkling,  Corning, 
Dunlap,  English,  Grider,  Harding,  Harrison,  Holman,  Hor- 
ton,  Johnson,  Knapp,Law,  Lazear,  McPhcrson,  Maynard, 
Menzies, Justin  S.  iMorrill, Noble, Norton,  Perry, Robinson, 
Segar,  Slietfield,  Sliiel,  William  G.  Steele,  Vallandigham, 
Wadsworth,  Walton,  Webster,  Chilton  A.  White,  and 
Wickliflfu— 37. 

So  the  bill  was  passed. 

Durin?  the  vote, 

Mr.  BUFFINTON  stated  that  Mr.  Eliot  was 
absent  in  consequence  of  sickness  in  his  family, 
and  liad  paired  with  Mr.  Hall. 

The  committee  also  reported  in  favor  of  amend- 
ing the  title,  so  as  to  make  it  read,  "  An  act  to  al- 
low the  State  of  California  an  additional  member 
in  the  Thirty-Seventh  Congress." 

The  amendment  was  agreed  to. 

The  title,  as  amended,  was  passed. 

Mr.  EIICKMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CONSULAR    JUDICIAL    POWERS. 

Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  amend  the  act  of  Con- 
gress approved  22i.l  June,  1860,  entitled  "  An  act 
to  carry  into  effect  provisions  of  the  treaties  be- 
tween the  United  States,  China,  Japan,  Siam, 
Persia,  and  otiier  countries,  givingcerlain  judicial 
powers  to  ministers  and  consuls  or  other  func- 
tionaries of  the  United  States  in  those  countries, 
and  for  other  purposes;"  which  was  read  a  first 
and  second  time. 

The  bill  was  read.  The  first  section  provides 
that  wiienever  the  laws  of  the  country  and  the 
treaties  of  the  United  States  may  permit,  the  con- 
suls and  connmercial  agents  of  the  United  States 
on  the  coast  of  Africa  shall  have  power  to  enter- 
tain and  decide  upon  any  causes  of  libels  of  ves- 
sels which  may  be  seized  for  being  concerned  in 
tiie  slave  trade,  in  the  same  manner  and  to  the 
same  extent  as  such  power  is  now  vested  in  the 
courts  of  the  United  States.  The  remaining  sec- 
tions of  the  bill  give  detailed  instructions  for  the 
proceedings  of  such  consuls  and  commercial 
agents  wlien  so  acting  in  their  judicial  capacity. 

Mr.  THOMAS,  of  Massachusetts.  Has  that 
bill  been  printed  ? 

Mr.  HICKMAN.  Ithasnot.  Task,  however, 
that  the  following  letter  from  the  Secretary  of 
State  be  read. 

The  Clerk  read,  as  follows: 

Department  op  State, 
Washington,  February  11,  1862. 

Sir  :  It  has  been  represented  to  this  Department  that  the 
policy  of  this  Government  for  the  suppression  of  the  Afri- 
can slave  trade,  as  contained  in  thesiveral  acts  of  Congress 
on  tliat  subject,  could  be  much  more  efficiently  and  promptly 
carried  out,  if  we  had  courts  on  the  coast  of  Afi'ica,  com- 
petent to  decide  upon  the  delinquency  of  a  vessel  charged 
with  that  nefarious  pursuit.  That  coast  is  so  remote  from 
the  United  States  that  the  hazards  and  other  circumstances 
attending  a  voyage  hither,  in  a  captured  vessel,  not  unfre- 
qnently,  it  is  believed,  deter  a  capture,  and  delinquents  are 
tlierel>y  allowed  to  escape.  With  a  view  to  remedy  this 
evil,  I  have  prepared  a  short  bill,  which  is  herewith  sub- 
mitted, clothing  the  consuls  and  commercial  agents  of  the 
United  States  on  the  African  coast  with  admiralty  jurisdic- 
tion in  cases  of  captures  under  the  acts  relative  to  the  slave 
trade.  This  jurisdiction,  however,  is  proposed  to  be  ex- 
ercised in  sucii  places  only  as  it  may  be  permitted  by  the 
local  laws,  and  is  to  he  restricted  to  proceedings  in  rem 
against  the  vessel  itself.  The  persons  found  on  board 
charged  as  offenders,  are  to  be  sent  to  the  United  States  to 
be  tried  in  the  courts  of  this  country. 

'J'he  candid  and  prompt  consideration  of  the  subject  by 
the  comrniuee  is  deemed  highly  desirable  for  the  humane 
object  in  view. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  John  Hick.man,   Chairman  of  the  Committee  on  the 

Judiciary,  House  of  Rejrresentatives. 
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Mr.  THOMAS,  of  Massachusetts.  I  ask  now 
that  section  one  of  article  three  of  the  Constitution 
may  be  read. 

The  Clerk  read,  as  follows: 

"The  judicial  powerof  the  United  States  shall  be  vested 
in  the  Supreme  Court,  and  in  siicli  inferior  courts  as  the 
Congress  may  from  time  to  time  ordain  and  establish.  The 
judges,  both  "of  the  supreme  and  iiiferior  courts,  shall  hold 
their  olfices  during  good  behavior,  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation,  which 
shall  not  be  diminished  during  their  continuance  in  office." 

Mr.  THOMAS,  of  Massachusetts.  Now,  sir, 
I  desire  to  propound  this  question  to  the  chairman 
of  the  Committee  on  the  Judiciary:  the  Consti- 
tution, having  provided  that  the  judicial  powerof 
the  United  States  shall  be  vested  in  a  Supreme 
Court  and  in  such  inferior  courts  as  Congress  may 
from  time  to  time  establish,  and  having  also  pro- 
vided that  the  tenure  of  oflice  of  these  judges  shall 
be  during  good  behavior,  I  submit  the  question 
whether  it  is  practicable  or  wise  to  vest  in  a  con- 
sul, appointed  and  holding  office  during  the  pleas- 
ure of  the  President,  and  having  otherwise  no  ju- 
dicial functions,  the  judicial  powerof  the  United 
States  to  hold  a  court  of  admiralty,  and  make  final 
decisions  in  admiralty.' 

Mr.  HICKMAN.  1  do  not  think  the  objection 
of  my  colleague  on  the  Judiciary  Comtnittee  is 
well  founded.  I  do  not  believe,  in  the  first  place, 
that  this  is  constituting  a  court;  and  in  the  second 
place,  if  it  were,  this  Congress  has  power  to  con- 
stitute a  court  which  may  give  judicial  powers  to 
any  individual  in  the  country.  By  act  of  Con- 
gress we  may  constitute  any  individual  a  court  to 
that  extent.  But,  sir,  this  bill  merely  authorizes 
consuls  to  proceed  against  these  vessels.  If  my 
recollection  is  right,  this  is  not  an  anomalous  pro- 
ceeding upon  the  part  of  Congress,  for  I  believe 
that  our  consul  at  Constantinople,  and  perhaps 
our  consuls  in  other  places,  have  powers  conferred 
upon  them  similar  to  those  proposed  to  be  con- 
ferred by  this  bill.  There  are  a  great  many  pre- 
cedents for  the  action  proposed  by  the  Commit- 
tee on  the  Judiciary,  and  if  we  choose  to  make  a 
consul  of  the  United  States  a  judge  of  a  court, 
there  is  no  constitutional  objection  to  it.  I  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time. 

On  a  division  on  the  passage  of  the  bill,  there 
were — ayes  50,  noes  40. 

Mr.  RICHARDSON.  There  is  no  quorum 
voting. 

The  SPEAKER.  The  Chair  will  make  a 
quorum. 

Mr.  CALVERT  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  63,  nays  45;  as  follows: 

YEAS — IWessrs.  Aldrich,  Ashley,  Baily,  Baxter,  Samuel 
S.Blair,  Blake,  Buffiiiton,  Casey,  Chambeiiin,  Clark,  Col- 
fax, Frederick  A.  Conkling,  Covode,  Culler,  Duell,  Dunn, 
Edgerton,  Ely,  Fesseiiden,  Fislier,  Frank,  Goodwin,  Gran- 
ger,Gurley,  Hanchett,  Hickman, Morton,  Hutchins,  Julian, 
Francis  W.  Kellogg,  Williaui  Kellogg,  Lansing,  Loomis, 
Lovejoy,  McKniglil,  IVIcPherson,  Moorhead,  Anson  P.  Mor- 
rill, Justin  S.  Morrill,  Nixon,  Pattou,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  Porter,  Potter,  Riddle,  Edward  H.  Rollins, 
Sedgwick,  Shanks,  Sloan,  Stevens,  Stratton,  Trowbridge, 
Van  Horn,  Van  Valkenhurgh,  Verree, Walton, Washburne, 
Albert  S.  White,  Wilson,  Windom.  and  Worcester— 63. 

NAYS— Messrs.  Alley,  Ancona,  Biddic,  Jacob  B.  Blair, 
George  H.  Browne,  Calvert,  Cobb,  Roscoe  Conkling,  Corn- 
ing, Delano,  Dunlap,  English,  Gooch,  Haight,  Harding, 
Harrison,  Johnson,  Kerrigan,  Knapp,  Law,"Leary,  Leh- 
man, Maynard,  Noble,  Noeil,  Norton,  Odell,  Pendleton, 
Perry,  Richardson,  Robinson,  Segar,  Sheffield,  Smith,  John 
B.  Steele,  William  G.  Steele,  Benjamin  F.  Thomas, Train, 
Trimble,  Vallandigham,  Voorliees,  Wadsworth,  Webster, 
Chilton  A.  White,  and  Wickliffe— 45. 

So  the  bill  was  passed. 

During  the  vote, 

Mr.  KELLOGG,  of  Illinois,  stated  that  his  col- 
league, Mr.  Arnold,  was  detained  at  home  by 
the  illness  of  a  friend. 

The  vote  was  announced  as  above  recorded. 

Mr.  HICKMAN  moved  to  reconsider  the  vote 


by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 
ENROLLED  BILL. 

Mr.-GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  Senate  bill  No.  187,  to  reduce 
the  expenses  of  the  surveyand  sale  of  tin-  public 
Idnds  it)  the  United  States;  when  the  Speaker 
signed  the  same. 

JUDICIAL  DISTRICTS  IN  PENNSYLVANIA. 

Mr.  HICKMAN,  from  the  Committee  on  the 
Judiciary,  reported  back  House  bill  No.  1,  to 
divide  the  State  of  Pennsylvania  into  three  judi- 
cial districts,  and  to  establish  a  district  court,  to 
be  holden  in  the  city  of  Erie,  with  the  recom- 
mendation that  it  do  pass;  and  demanded  the  pre- 
vious question. 

The  bill  was  read. 

Mr.  HOLMAN.     Has  this  bill  been  printed? 

Mr.  HICKMAN.  I  understand  that  it  has  been 
printed. 

Mr.  HOLMAN.  I  understand  that  it  has  not 
been  printed. 

Mr.  OLIN.  What  is  the  necessity  of  going  to 
the  expense  of  printing  a  bill  of  this  character.' 

Mr.  HOLMAN.  Is  it  in  order  to  move  that 
the  bill  be  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.' 

The  SPEAKER.  Not  during  th^pending  of 
the  demand  for  the  previous  question. 

Mr.  JOHNSON.  I  ask  my  colhague  to  yield 
the  floor  to  me  for  a  moment  to  make  an  inquiiy. 

Mr.  HICKlMAN.     I  yield  to  my  colleague. 

Mr.  JOHNSON.  The  bill  is  not  upon  my  file, 
and  I  have  been  unable  to  see  a  copy  of  it.  1  can- 
not get  a  copy  of  it  in  the  documeni-rnom.  I  ask 
my  colleague,  therefore,  whether  this  bill  mak's 
a  change  in  the  existing  districts,  except  as  it 
takes  from  them  to  make  up  this  new  district.' 

Mr.  HICKMAN.  It  makes  no  change  except 
that,  and  it  will  create  no  additional  cxpi;nse.  It 
simply  authorizes  a  court  to  be  holden  in  the  city 
of  Erie,  where  there  is  more  business  for  a  court 
than  there  is  at  Pittsburg. 

Mr.  HOLMAN.  Does  it  increase  the  expenses 
of  the  Government.' 

Mr.  HICKMAN.  It  does  not  increase  the 
number  of  judges,  but  it  simply  authorizes  the 
district  court  to  be  holden  at  Erie,  upon  the  lake, 
where  there  is  more  business  fora  court  than  there 
is  at  Pittsburg  itself.  It  does  not  increase  the 
expenses  to  any  material  extent. 

Mr.  COX.  1  ask  the  gentleman  from  Pennsyl- 
vania not  to  demand  the  previous  question  until 
I  have  an  opportunity  to  move  an  amendment, 
which  is  desired  by  the  judges  and  lawyers  of  the 
State  of  Ohio.  It  has  been  favorably  considered 
by  a  previous  Congress.  It  does  not  increase  the 
number  ,of  judges,  and  it  does  not  increase  the 
salaries  of  the  present  judges.  I  only  want  to 
provide  for  the  holding  of  a  court  in  northern 
Ohio  at  Toledo,  and  in  southern  Ohio  at  Colum- 
bus. The  court  is  now  held  at  Cleveland  and 
Cincinnati.  There  is  no  objection  to  the  propo- 
sition. 

Mr.  HICKMAN.  I  would  like  to  accommo- 
date the  gentleman  from  Ohio,  but  I  think  that  his 
amendment  would  be  out  of  phice  in  this  bill.  It 
would  be  more  in  place  on  bills  to  be  hereafter  re- 
ported from  the  Committee  on  the  Judicitiry. 

Mr.  COX.  I  have  been  waiting  for  an  oppor- 
tunity to  get  this  proposition  before  the  House. 

Mr.  HICKMAN.  I  yield  to  the  gentleman  to 
offer  his  amendment. 

Mr.  COX.  I  move  the  following  as  an  additional 
section: 

Sec.  12.  ^nd  be  it  further  enacteit.  That  a  session  of  the 
district  court  for  the  northern  district  of  Ohio  be  held  once 
a  year,  at  such  time  as  the  district  judge  may  fix,  and  after 
siich  publication  as  he  may  think  proper  to  give,  at  the  city 
of  Toledo;  and  that  a  similar  session  of  the  district  court 
for  the  southern  district  of  Ohio  be  held,  after  like  publica- 
tion, at  the  city  of  Columbus,  once  a  year. 

Mr.  HICKMAN  renewed  the  demuHd  for  the 
previous  question. 
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The  previous  question  was  seconded,  and  the 
main  question  oraered. 

Mr.  HOLMAN.  Is  it  in  order  to  move  the 
reference  of  the  liill  and  amendment  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union? 

The  SPEAKER.  It  ia  not,  as  the  main  ques- 
tion has  been  ordered 

Mr.  RICHARDSON.  Has  the  morning  hour 
expired  ? 

The  SPEAKER.  It  has,  but  the  main  ques- 
tion has  been  ordered  on  this  bill. 

The  amendment  was  rejected;  there  being,  on  a 
division — ayes  18,  noes  50. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HICKMAN  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the 
table. 

The  latter  motion  was  agreed  to. 

EXTRA  COPIES  OF  PRESIDENT'S  MESSAGE. 

Mr.  WALTON.  I  rise  to  a  privileged  ques- 
tion I  am  directed  by  the  Committee  on  Printing 
to  report  the  following  resolution: 

Resolved,  That  ten  thousand  extra  copies  of  the  Presi- 
dent's message  of  May  27, 1862,  on  the  means  and  agencies 
for  the  protectionof  the  Government,  be  printed  for  the  use 
of  the  House. 

The  resolution  was  agreed  to. 

AGRICULTURAL  BUREAU  BILL,  ETC. 

Mr.  WALTON,  from  the  same  committee,  re- 
ported the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

Resolved,  That  five  thousand  extra  copies  of  the  act  to 
establish  a  Department  of  Agriculture,  together  with  the 
report  of  the  Committee  on  Agriculture  thereon,  be  printed 
for  the  use  of  the  House. 

ANNALS  OF  CONGRESS. 

Mr.  WALTON.  I  am  directed  by  the  Com- 
mittee on  Printing  to  report  back  the  following 
resolution: 

Resolved,  That  the  Clerk  of  the  House  of  Representatives 
be  directed  to  procure  from  the  publishers,  for  the  use  of  the 
House  library,  at  a  cost  not  exceeding  what  has  heretofore 
been  paid  for  the  said  work,  one  hundred  copies  or  sets  of 
the  Annals  of  Congress  and  Register  of  Debates,  and  pay 
for  the  same  out  of  the  contingent  fund  of  the  House  :  Pro- 
vided, That  the  copies  or  sets  remaining  in  the  hands  of  the 
proprietors  after  the  execution  of  tiiis  resolution  shall  not 
be  sold  or  disposed  of  until  they  have  been  offered  to  Con- 
gress. 

Mr.  Speaker,  it  is  proper  to  state  that  the  gen- 
tleman from  New  York,  a  member  of  the  commit- 
tee, agreed  to  report  the  resolution  only  on  the 
understanding  that  he  should  not  be  considered 
as  I'ecommending  its  passage.  I  do  not  propose 
to  restate  the  facts,  which  are  contained  in  the 
report  of  the  committee. 

Mr.  LOVEJOY.  I  move  to  lay  the  resolution 
on  the  table. 

On  a  division,  there  were — ayes  48,  noes  56. 

Mr.  HICKMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  56,  nays  64;  as  follows: 

YEAS — Messrs.  Baker,  Francis  P.  Blair,  Samuel  S.  Blair, 
George  H.  Browne,  BiiftintoB,  Cliambeilin,  Clark,  Cobb, 
CoH'ax,  Frederick  A.  Coiikliiig,  Roscoe  Conkling,  Corning, 
Cutler,  Dawes,  Diven,  Edgerton,  Ed  wards,  English,  Fessen- 
den,  Frank,  Granger,  Hanchett,  Hickman,  Uutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  William  Kellogg,  Kerrigan, 
Knapp,  Lansing,  Lnomis,  Ijovejoy,  McKnigllt,  Mitchell, 
Anson  P.  Monill,  Odell,  Olin,  Patton,  Pike,  Porter,  John 
H.  Rice,  Robinson,  Edward  II.  Rollins,  Sargent,  Sedgwick, 
Shanks,  John  B.  Steele,  William  G.  Steele,  Trimble,  Trow- 
bridge, Van  Valkenburgh,  Verree,  Wilson,  Windom,  and 
Woodruff— 56. 

NAYS— Messrs.  Aldrich,  Alley,  Ancona,  Baily,  Baxter, 
Beamari,  Biddle,  Jacob  1!.  Blair,  Blake,  William  G.  Brown, 
Calrert,  Casey,  Clem.-Mts,  Cox,  Crittenden, Delano,  Duell, 
Dunlap,  Dunn,  Ely,  Fisher, Goucli,  Grider,  Haight,  Harding, 
Harrison,  Horton,  Law,  Leary,  McPhorson,  Mallory,  Muy- 
nard,  Menzies,  Moorhead,  Noble,  Noell,  Nugen,  Pendleton, 
Perry,  John  S.  Phelps,  Timothy  (J.  Phelps,  I'omeroy,  Price, 
Alexander  H.  Rice,  Richardson,  Itiddle,  J;imes  S.  Rollins, 
Segar,  Sheffield,  Sloan,  Stevens,  Berijaialn  F.  Thomas, 
Francis  'Phomas,  Train,  Voorhees,  Wailswortli,  VVallon, 
Ward,  Webster,  Whaley,  Albert  S.  White,  Chilton  A. 
White,  Wickliffe,  and  Worcester — 04. 

So  the  resolution  was  not  laid  upon  the  table. 

Mr.  WALTON.  I  desire  to  say  that  we  now 
annually  piiy  for  the  debates  of  Congress  more 
than  three  times  the  amount  involved  in  tins  res- 
olution, and  yet  the  resolution  is  to  purchase  a 
work  containing  the  proceedings  of  Congress  for 
the  first  forty-eight  years  after  the  organization 
of  this  Government.     In  1850  we  purchased  one 


hundred  sets  of  this  work  foe  our  library,  but  at 
this  time  that  number  is  reduced  to  eighty-five 
sets. 

Mr.  P.  A.  CONKLING.  How  has  the  num- 
ber been  so  reduced.' 

Mr.  WALTON.  By  the  neglect  of  members, 
probably,  to  return  them  to  the  library.  If  we  go 
on  atthis  rate,  very  soon  the  supply  in  our  library 
will  be  exhausted.  There  are  but  three  hundred 
sets  left  in  the  hands  of  the  publishers,  and  we 
shall  be  obliged,  unless  we  supply  ourselves  soon, 
to  reprint  that  work  ere  long  at  an  expense  of  per- 
haps half  a  million  of  dollars.  As  a  matter  of 
economy,  therefore,  I  think  we  ought  to  purchase 
these  books;  and  we  ought  to  purchase  them  now, 
when,  by  doing  so,  we  can  give  some  benefit  to 
those  who  are  the  authors  and  the  proprietors  of 
the  work.     I  move  the  previous  question. 

Mr.  CLARK.  I  ask  my  colleague  to  with- 
draw the  previous  question.  I  am  a  member  of 
the  Committee  on  Printing,  and  desire  to  make  a 
statement. 

Mr.  WALTON.  Certainly;  I  withdraw  the 
call  in  favor  of  my  colleague. 

Mr.  CLARK.  The  matter  has  been  before  the 
House  before.  At  the  extra  session  of  Congress 
the  facts  were  reported  to  the  House,  and  a  res- 
olution, recommended  by  the  committee,  reported 
for  their  adoption,  but  the  House  voted  it  down. 
Subsequently,  and  during  this  session,  the  mat- 
ter was  again  referred  to  the  committee,  and  they 
have  brought  it  before  the  House  again. 

I  find,  upon  examination,  that  there  are  eighty- 
five  perfect  copies  in  the  House  library,  thirty  in 
the  Senate  libi'ary,  and  thirty -five  copies  in  wrap- 
pers, ready  to  be  exchanged  with  foreign  Govern- 
ments. That  gives  us  more  than  a  hundred  per- 
fect copies  besides  those  in  wrappers. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  in- 
quire of  the  gentleman  from  New  York  whether 
all  the  public  documents  relating  to  the  earlier 
sessions  of  Congress  were  not  burned  when  the 
congressional  library  was  burned  some  years  ago, 
and  whether  he  can  find  any  information  upon 
the  subject  of  these  debates,  except  by  recurrence 
to  these  very  books  .' 

Mr.  CLARK.  I  understand  that  there  are 
eighty-five  perfect  sets  in  the  Ho  use  library,  thirty 
in  the  Senate  libi-ary,  and  thirty-five  put  up  in 
wrappers.  The  expense  attendant  upon  the  adop- 
tion of  this  resolution  will  be  $35,500 — an  ex- 
pense which  can  very  well  be  avorded  at  this  time. 

Mr.  HICKMAN.  I  ask  the  gentleman  from 
New  York  to  yield  to  me  a  moment.  I  think  if 
there  is  anything  in  this  matter  of  not  having  cop- 
ies enough  of  this  work  in  future,  you  can  goabout 
the  country  and  purchase  any  number  of  copies 
which  may  be  i-equired,  twenty  yearshence,atless 
than  one  half  of  what  it  is  now  proposed  to  buy 
them  at. 

Mr.  ROSCOE  CONKLING.  You  can  do  it 
to-day. 

Mr.  HICKMAN.  The  country  has  been  flooded 
with  these  works  by  the  action  of  previous  Con- 
gresses. There  is  no  question  about  that.  A  large 
majority  of  the  inembers  of  this  House  know  that 
a  trade  has  been  carried  on  here  by  speculators  in 
the  Congressional  Globe  and  the  Annals  of  Con- 
gress, and  this  has  been  going  on  for  years.  And 
are  not  gentlemen  aware  of  the  fact  that  the  pro- 
ceeds of  this  proposed  purchase  will  not  go  into 
the  hands  of  Gales  &  Seaton,  as  I  am  informed, 
but  into  the  hands  of  a  set  of  secession  sympa- 
thizers, now  in  the  city  of  Washington,  who  have 
trafficked  in  these  books  for  years  past,  and  who 
propose  to  do  so  until  this  edition  is  exhausted  .' 
This  is  a  mere,  sheer,  bald,  and  bold  speculation, 
and  I  hope  the  House  will  vote  down  the  propo- 
sition. 

Mr.  CLARK.  I  have  a  communication  in  my 
hand  which  I  desire  to  have  road. 

Mr.  PHELPS,  of  Missouri.  Will  the  gentle- 
man yield  to  me.' 

Mr.  CLARK.  After  the  communication  is  read. 

The  letter  was  read,  as  follows: 

Wasfii.sqton,  Mmj  15,  1862. 

Sin :  In  reply  to  your  inquiry  relative  to  the  cost,  &c.,  of 
the  Annals  of  Congress  and  tlieltogisterof  Deliales,  I  have 
to  stale;  that  the  Annals  i.-<  comprised  in  Ibrly-two  voliinios, 
and  the  K('(;isicr  in  Iwcntv-nine  voliiines.  The  puhlisher's 
price  is  five  dollars  per  volume,  amounting  to  ,*3,")5  per  set. 
'Pile  cost  ol'oni.'  hundred  sets  is  ,'j;i3..')00.  There  undoubt- 
edly are  in  seec.nd  hands  in  this  and  oihir  eilic;s  near  by 
eiuJUgh  of  these  hooks  to  supjjly  any  order  ('ongress  may 
make,  and  which,  no  doubt,  can  be  bought  at  one  Imlf  the 


publisher's  price,  provided  the  order  be  drawn  requiring  the 
Clerk  to  purchase  of  the  lowest  bidder. 

There  are  now  in  the  House  library  about  eighty-five 
complete  sets  of  the  Annals  and  Registers. 

Very  respectfully,  JOHN  BAILEY. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  make 
an  inquiry  of  the  gentleman  from  Pennsylvania. 
I  understood  him  to  say  that  if  this  purchase  was 
made,  the  money  would  go  into  the  hands  of  cer- 
tain secession  sjjeculators.  Please  designate  them. 

Mr.  WALTON.  I  hardly  intended  to  yield  to 
every  gentleman  upon  the  floor. 

Mr.  HICKMAN.  I  desire  to  reply  to  the  gen- 
tleman from  Missouri.  I  believe  I  know  the  names 
of  one  or  two  of  those  gentlemen,  but  I  do  not 
wish  to  put  them  upon  the  record  here. 

Now,  I  wish  to  say  an  additional  word,  and 
that  is,  that  no  person  knows  better — none  here 
knows  so  well — as  the  gentleman  from  Missouri, 
that  it  was  the  uniform  practice  of  this  House,  up 
to  the  Thirty-Fourth  Congress,  when  the  prac- 
tice was  stopped,  to  vote  to  each  member  of  Con- 
gress these  identical  publications.  The  conse- 
quence is  that  those  books  are  a  drug  in  the  hands 
of  those  former  members  of  Congress,  and  you 
can  go  about  the  country  now  and  purchase  them 
for  a  song. 

And  does  not  the  gentleman  also  know  that 
when  these  books  were  ordered  by  this  House  to 
be  purchased  by  the  Clerk,  instead  of  getting  them 
from  the  original  publication  offices — the  Congres- 
sional Globe  from  Blair  &  Rives,  and  the  Annals 
of  Congress  from  Gales  &  Seaton — they  were 
bought  all  around  the  country,  and  one  half  the 
books  distributed  were  old  copies?  Does  not  the 
gentleman  know  that  that  was  the  constant  com- 
plaint made  by  the  publishers  of  these  respective 
works — Blair  &  Rives  and  Gales  &  Seaton  .' 

Mr.  PHELPS,  of  Missouri.  I  do  not  remem- 
ber it. 

Mr.  HICKMAN.  I  remember  it  distinctly. 
The  subject  was  discussed  in  the  Thirty-Fourth 
Congress  several  times. 

Mr.  PHELPS,  of  Missouri.  The  gentleman 
from  Pennsylvania  stated  in  his  place  that  if  this 
resolution  should  pass,  the  money  would  go  into 
the  hands  of  secession  sympathizers. 

Mr.  HICKMAN.     I  say  I  was  informed  so. 

Mr.  PHELPS,  of  Missouri.  As  a  matter  of 
course, he  wasadvised  upon  thesubject.  Iwasnot. 
I  desired  to  have  them  specified,  because  I  desire 
to  have  them  dealt  with  according  to  the  law  of 
the  land.  1  have  no  sympathy  with  them.  When, 
however,  he  is  called  upon  to  name  those  parties, 
instead  of  answering  the  question,  he  refers  to 
some  knowledge  I  may  have  in  reference  to  the 
manner  in  which  books  were  distributed  in  former 
years.     My  recollection  differs  with  his. 

The  Annals  of  Congress  were  directed  to  be 
published  under  an  act  of  this  House,  and  provis- 
ion was  made  that  Congress  should  take  a  cer- 
tain number  of  copies.  1  did  not  approve  of  that 
measure,  and  I  endeavored  to  defeat  that  law. 
But  it  was  carried;and  I  have  the  impression  that 
but  one  distribution  was  ever  made  to  members  of 
the  House  of  Representatives,  and  that  to  the  Con- 
gress which  voted  the  appropriation  and  directed 
this  compilation  to  be  made. 

So  far  as  the  Register  of  Debates  is  concerned, 
they  were  published  many  years  ago.  Some  were 
distributed  at  that  time,  and  some  were  distributed 
at  a  subsequent  time. 

Mr.  NOELL.  I  rise  to  a  point  of  order.  The 
gentleman  from  Vermont  was  entitled  to  the  floor 
and  yielded  it  to  the  gentleman  from  New  York. 
I  make  the  point  that  the  gentleman  from  New 
York  cannot  yield  the  floor  except  uncondition- 
ally. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  WALTON.  I  will  resume  the  floor  unless 
the  gentleman  from  New  York  wishes  to  continue 
his  statement. 

Mr.  PRANK.  Will  the  gentleman  yield  to  me 
a  moment.' 

Mr.  WALTON.     I  cannot. 

Mr.  COX.     I  object. 

Mr.  WALTON.  A  certain  paper  has  been  read 
here  which  some  members  may  suppose  came 
from  the  Clerk  of  the  House.  That  is  not  so.  That 
paper  comes  from  a  person  employed  about  this 
Capitol,  and  he  is  not  the  Clerk  of  the  Hou.se.  I 
saw  it  before  I  made  this  report.  He  states  that 
in  this  city  and  elsewhere  copies  of  this  work  may 
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\9g  purchased  at  a  less  price  than  is  paid  to  the  pub- 
lishers. 1  have  taken  the  pains  to  go  to  several 
bookstores  in  this  city,  and  1  tell  nny  colleague 
that  1  have  been  informed  that  not  a  perfect  set  of 
this  work  can  be  obtained  in  this  city  except  from 
the  publishers  of  the  work.  They  may  possibly 
be  obtained  elsewhere,  but  I  doubt  it.  These 
books  did  go  to  members  of  Congress.  They  have 
sold  them  to  speculators,  perhaps,  and  the  specu- 
lators, in  turn,  may  have  sold  them  to  somebody 
else.  They  are  by  this  time  second-hand  sets,  and 
many  of  them  are  doubtless  broken  sets.  We 
authorized  Gales  &  Seaton  to  publish  this  work; 
it  was  the  work  of  a  lifetime,  and  we  encouraged 
them  in  it;  and  now  I  think  we  ought  to  go  to 
them  to  supply  us  with  such  copies  as  we  need, 
and  not  obtain  them  from  speculators.  I  now 
move  the  previous  question. 

Mr.  ROSCOE  CONKLING.  I  ask  the  gen- 
tleman to  withdraw  the  previous  question. 

Mr.  WALTON.     No,  sir;  I  must  decline. 

Mr.  ROSCOE  CONKLING.  Then  I  hope  the 
House  will  vote  it  down. 

Mr.  PHELPS,  of  Missouri.  I  ask  for  tellers 
on  seconding  the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Phelps  of 
Missouri,  and  Clark,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  62,  noes  51. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  HUTCHINS  demanded  the  yeas  and 
nays  on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  66,  nays  58;  as  follows: 

YEAS— Messrs.  Alley,  Daily,  Baxter,  Biddle,  Jacob  B. 
Bliiir,  lilake,  George  H.  Browne,  William  G.  Brown,  Cal- 
vert, Casey,  Clements,  Corning,  Cox,  Crittenden,  Delano, 
Duiilap,  Dunn,  Ely,  English,  Fisher,  Gooch,  Goodwin, 
Grider,  Ilaight,  Hanchett,  Harding,  Harrison,  Horton,  John- 
son, Lavv,Leary,  McPherson,  Mallory,Maynard,  Menzies, 
Moorhead,  Noble,  Noell,  Nugen,  Pendleton,  Perry,  John 
S.  Phelps,  Ponieroy,  Price,  Alexander  H.  Rice,  Richardson, 
Riddle,  James  S.  Rollins,  Segar,  Sheffield,  Shiel,  John  B. 
Steele,  Stevens,  Benjamin  F.  Thomas,  Francis  Thomas, 
Train,  Voorhees,  Wadsworth,  Walton,  Ward.  Webster, 
Whaley,  Albert  S.  White,  Chilton  A.  White,  Wicklifle, 
and  Woodruff— 66. 

NAYS — Messrs.  Ancona,  Baker,  Beaman,  Frallicis  P. 
Blair,  Buffinton,  Chamberlin,  Clark,  Cobb,  Colfax,  Fred- 
erick A.  Conkling,  Roscoe  Conkling,  Dawes,  Diven,  Ed- 
gerton,  Edwards,  Fessenden,  Frank,  Granger,  Gurley, 
Uioknian,  Holman,  Hutchins,  Julian,  Keiley,  William 
Kellogg,  Kerrigan,  Knapp,  Lansing,  Loomis,  Lovejoy, 
McKiiight,  Mitchell,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Nixon,  Odell,  Ulin,  Patlon,  Pike,  Porter,  Potter,  John  H. 
Rice,  Robinson,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Sloan,  William  G.  Steele,  Stratton,  Trimble, 
Trowbridge,  Van  Horn,  Van  Valkenburgh,  Verree,  Wil- 
son, Windoni,  and  Worcester — 58. 

So  the  resolution  was  adopted. 

Mr.  WALTON  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  upon  the 
table. 

The  latter  motion  was  agreed  to. 

WASHINGTON  HOSPITAL. 

Mr,  DELANO.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to — ayes  55,  noes  40. 

So  the  rules  were  suspended ;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  McPher- 
son in  the  chair,)  and  resumed  the  consideration 
of  House  bill  No.  465,  to  purchase  a  hospital  in 
the  city  of  Washington,  general  discussion  being 
closed,  by  order  of  the  House,  in  ten  minutes. 

Mr.  WOODRUFF.  Mr.  Chairman,  I  do  not 
propose  to  weary  the  patience  of  this  committee 
by  an  elaborate  argument.  I  do  not  intend  an 
extended  repetition  of  that  which  has  been  ex- 
pressed by  others  far  belter  than  can  be  done  by 
me.  But  perhaps  justice  to  myself  and  my  con- 
stituents requires  that  1  should  briefly  declare  the 
principles  by  which  1  have  been  and  shall  con- 
tinue to  be  actuated  upon  the  floor  of  this  House. 
1  know  that  the  votes  cast  by  members  go  to 
make  up  their  record;  butit  so  happens  that  such 
voles  as  1  have  felt  bound  to  give  go  in  many 
cases  to  show  what  I  would  not  rather  than  what 
1  would. 

It  was  my  opinion,  sir,  and  I  believe  it  was  the 
opinion  of  a  vast  majority  of  those  whom  I  have 
the  honor  to  represent,  that  if  the  conciliatory 
measures  proposed  in  the  winter  of  1861  by  a 


venerable  patriot  now  a  member  of  this  House, 
had  been  adopted,  neither  this  most  wicked  re- 
bellion nor  this  lamentable  civil  war  would  have 
been  initiated;  our  beautiful  fields  would  not  have 
been  devastated;  our  treasure  not  so  lavishly  ex- 
pended; the  best  blood  of  our  nation  never  so 
profusely  poured  out;  nor  would  mourning  nor 
anguish  nor  lamentation  nor  the  agonizing  cry 
of  the  bereaved  have  so  pervaded  our  land.  On 
this  point  I  am  aware  men  differed  in  opinion.  A 
time  will  come  when  a  fearful  account  must  be 
rendered  by  those  who  are  justly  responsible  for 
the  present  state  of  affairs.  But  this  is  not  the 
time  to  take  that  account. 

Nothing  did,  nothing  could  justify  the  unpro- 
voked and  wanton  attack  made  by  armed  rebels 
on  Fort  Sumter;  and  from  that  memorable  day,  in 
April,  1861,  when  that  attack  was  made,  and  from 
the  day  when  our  fellow-citizens,  hastening  at  the 
call  of  the  President  to  defend  this  capital,  were 
butchered  in  the  streets  of  Baltimore,  the  hearts 
of  all  true  patriots  have  beat  in  unison,  and  with 
one  voice  have  proclaimed  that  this  rebellion,  the 
most  unprovoked  and  unjust  the  world  ever  saw, 
against  the  most  beneficent  Government  ever  or- 
ganized by  man,  must  and  at  all  events  should  be 
suppressed,  no  matter  at  what  necessary  expense 
of  blood  and  treasure.  In  that  sentiment  I  need 
not  say  I  heartily  concur. 

Since  this  rebellion  has  assumed  its  vast  propor- 
tions, I  would  sustain  the  President  in  carrying 
on  this  war  to  its  successful  termination  with  all 
needful  means.  I  would  by  neither  word  nor 
deed  embarrass  him  in  the  exercise  of  any  lawful 
measure  he  may  think  proper  to  adopt  for  that 
purpose.  As  a  Democrat,  opposed  to  his  election, 
I  would  be  even  more  careful  on  these  points.  But, 
sir,  while  I  would  have  the  rebels  compelled  to 
submit  unconditionally,  I  would  not  be  vindictive. 
I  cannot  forget  that  they  too  are  Americans;  that 
they  are  our  brethren;  that  they  and  we  are  chil- 
dren of  the  same  parents,  and  the  moment  it  ap- 
peared that  reason  was  returning,  every  sword 
should  be  pointed  towards  the  earth,  and  every 
bayonet  towards  heaven. 

I  believe  their  leaders  are  inexcusably  guilty, 
but  the  masses  deluded;  I  believe  the  cause  of 
the  i-ebellion  to  be  the  waning  political  power  of 
the  South,  and  those  who,  to  promote  their  selfish 
ends,  have  rushed  their  followers  into  rebellion 
should  not  escape  merited  punishment.  And  as 
their  guilt  is  greater  than  that  contemplated  by 
our  statutes,  I  would,  as  to  the  leaders, extend  the 
punishment.  But  I  cannot  support  the  confisca- 
tion and  emancipation  bills  which  have  been  re- 
ported by  the  select  committee,  because  I  believe 
them  inexpedient,  unjust,  and  unconstitutional. 
Inexpedient,  not  only  because  unjust  and  uncon- 
stitutional, but  because,  in  view  of  their  extent, 
they  are  calculated  to  strengthen  the  rebellion;  to 
unite  and  consolidate  the  people  of  the  South;  to 
aggravate  their  hostility;  and  giving  them  the  en- 
ergy of  despair,  prevent  their  return  to  loyalty  to 
a  Government  from  which  they  have  nothing  to 
hope,  and  from  whose  mercy,  even,  they  are  ex- 
cluded. And  1  cannot  but  say  in  this  connection 
that  the  advocates  of  these  extreme  measures  seem 
to  me  to  be  "  giving  aid"  to  the  rebels,  and  to  be 
pursuing  a  course  better  calculated  to  destroy  the 
Union  than  that  of  the  rebels  themselves. 

I  deem  these  bills  unjust,  because  a  large  pro- 
portion of  those  embraced  therein  have  never 
taken  up  arms  against  us;  others  have  been  forced 
or  fraudulently  persuaded  into  rebellion,  and  the 
punishment  of  death  is  sufficient  for  those  who 
hove  been  thus  misled.  It  is  also  barbarous  and 
unheard  of  among  modern  civilized  nations  to  strip 
the  wives  and  innocent  children  of  even  the  guilty, 
not  only  of  the  roof  which  slielters  them,  butalso 
of  their  last  bed  and  their  last  crust. 

I  deem  these  bills  unconstitutional,  because  I 
cannot  find  in  our  charter  the  clause  which  author- 
izes us  to  pass  them.  Gentlemen  talk  of  the  war 
power.  I  understand  by  this  simply  the  power  of 
the  strong  over  the  weak,  the  power  of  might  over 
right.  Beyond  this  1  do  not  understand  it,  and  as 
I  believe  that  outside  of  the  Constitution  tliis  Con- 
gress has  no  power,  and  that  the  powers  con- 
ferred by  the  Constitution  are  suflicient  for  the 
emergency,  I  have  felt  bound  by  my  oath  to  vote 
against  these  bills. 

1  vote  against  them  because  the  parties  against 
whom  they  are  aimed  are  thereby  deprived  of 
"  the  right  of  trial  by  jury,"  because  they  are  not 


necessarily  "to  be  informed  of  the  nature  and  cause 
of  the  accusation,"  norare  they  "to  be  confronted 
with  the  witnesso.'9  against  them."  Because  "  ex- 
cessive fines  are  imposed"  and  "cruel  and  unusual 
punishments  inflicted,"  not  on  the  guilty  alone, 
but  extending  also  to  the  innocent,  and  because 
they  are  in  the  nature  of"  bills  of  attainder,"  in- 
flicting punishment  without  any  conviction  in  the 
ordinary  course  of  judicial  proceedings,  and  there- 
fore forbidden  by  the  Constitution. 

General  debate  having  now  closed,  the  bill  was 
read.  It  appropriates  $75,000  to  purchase  the 
buildings,  lots,  and  appurtenances,  in  the  city  of 
Washington,  District  of  Columbia,  now  occupied 
by  the  United  States,  and  known  as  the  "  Doug- 
las hospital,"  consisting  of  lots  numbered  one 
and  two,  designated  as  Douglas  and  Rice's  sub- 
division of  square  560.  The  Secretary  of  the 
Treasury  is  required  and  authorized  to  pay  the 
several  owners  thereof  $75,000  for  the  builciings 
and  lots  owned  by  them  whenever  the  Attorney 
General  of  the  United  States  shall  have  examined 
or  caused  to  be  examined  the  titles  of  the  owners 
to  the  lots,  buildings,  and  premises  in  the  square, 
and  shall  certify  to  the  Secretary  of  the  Treasury 
that  the  titles  of  the  several  owners  are  perfect  and 
valid,  and  are  free  from  all  incumbi-ances  what- 
ever, and  that  the  owners  have  executed  to  the 
United  Slates  deeds  of  conveyance  in  fee  simple, 
with  covenants  of  general  warranty,  and  also  with 
a  warranty  that  the  lots  are  free  from  all  incum- 
brances, and  that  the  deeds  are  ready  to  be  de- 
livered by  them  on  the  payment  of  the  money. 

Mr.  RICHARDSON.  I  do  not  propose  to  avail 
myself  of  my  privilege  under  the  rules  of  closing 
the  debate  upon  this  bill,  but  I  will  answer  any 
questions  which  gentlemen  may  desire  to  ask. 

Mr.  DUNN.  Is  this  the  bill  which  was  re- 
ported from  the  Committee  on  Military  Affairs  .' 

Mr.  RICHARDSON.     Yes,  sir. 

Mr.  DUNN.  I  thought  the  bill  which  passed 
the  committee  authorized  the  payment  of  a  sum 
not  exceeding  $75,000.  This  bill  seems  to  re- 
quire that  $75,000  shall  be  paid. 

Mr.  RICHARDSON.  It  needs  amendment  in 
that  particular.  I  move  to^nsert  the  words  "  not 
to  exceed." 

Mr.  MORRILL,  of  Maine.  I  desire  to  know 
if  this  is  a  report  of  the  committee,  recommended 
by  the  committee,  or  if  it  is  a  report  of  one  mem- 
ber, or  of  one  or  two  members  of  the  committee, 
made  by  the  consent  of  the  committee.' 

Mr.  RICHARDSON.  It  is,  as  it  purports  to 
be,  a  report  from  the  committee.  I  desire  to  say 
that  this  bill  proposes  to  purchase  three  buildings, 
one  hundred  and  fifty  feet  front,  and  capable  of 
accommodating  four  hundred  patients,  at  the  price 
of  $75,000.  The  buildings  when  constructed  cost 
over  one  hundred  and  thirty  thousand  dollai-s.  I 
take  it  for  granted  that  in  all  future  time  we  must 
of  necessity  have  a  hospital  here.  I  fear  the  time 
will  never  come  again  when  we  will  not  have,  to 
some  extent,  to  have  an  army  stationed  here. 
Wherever  you  have  a  considerable  number  of 
troops  stationed  you  need  a  hospital.  Suppose 
you  have  four  thousand  troops  stationed  here,  and 
you  cannot  get  along  with  less,  you  require  a  hos- 
pital that  will  accommodate  ten  per  cent,  of  that 
number.  You  are  paying  for  these  buildings  now 
$9,000 — $3,000  for  each  of  them.  In  a  very  short 
period  of  time,  if  you  are  to  rent  such  a  building 
as  that — and  it  is  the  only  one  in  the  city  that  is  fit 
for  a  hospital — you  will  pay  in  rent  alone  enough 
to  buy  the  building.  I  am  informed  by  surgeons 
wh'o  are  in  attendance  on  that  hospital  that  for  an 
expenditure  of  $10,000  you  can  increase  the  capa- 
city of  the  building  to  six  hundred  patients.  If 
you  have  to  have  a  hospital  here,  you  cannot  pur- 
chase ground  and  build  a  hospital  that  will  accom- 
modate as  many  patients  for  an  increase  of  twenty- 
five  per  cent,  on  this  amount. 

Now,  I  have  a  single  word  to  say  in  reference 
to  the  hospitals  that  you  have  erected  here.  You 
may  put  up  temporary  hospitalsata  less  expense; 
the  hospitals  that  you  have  put  up  noar  the  City 
Hall  have  doubtless  cost  less,  but  they  are  con- 
structed of  wood,  and  if  contagious  disease  pre- 
vails in  one  portion,  it  is  communicated  to  all. 
That  would  not  be  the  case  in  the  Douglas  hos- 
pital. 

[Here  the  hammer  fell] 

Mr.  LOVEJOY.  1  oppose  the  amendment  of 
my  colleague  for  the  purpose  of  saying  a  few 
words.     One  of  these  buildings,  I  understand,  be- 
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lonirs  to  Riuckinridgc.  They  coulil  have  been 
purchased  ii  sliort,  time  since  for  1^16,000  e;ich, 
maUiiijij  ;ip48,000  in  tlie  ag;^iegaie,  and  that  is  all 
tliiit  they  cost  in  iiigh  speculative  times.  The 
large  lot  of  ground  adjoining,  that  was  purchased 
when  real  estate  was  kiting,  cost  nearly  what  my 
colleague  states.  It  has  been  sold,  however,  and 
is  not  part  of  the  properly  which  it  is  now  pro- 
posed to  convey  to  the  United  States.  But  the 
houses  remain,  and  I  have  reason  to  know  that 
they  have  been  offered  for  §16,000  apiece,  which 
would  make  an  aggregate  of  $48,000.  Probably, 
if  they  were  put  up  al  auction,  they  would  not 
to-day  bring  |il0,000  each.  There  is  a  certain 
interest  in  thbs  matter  which  I  would  be  very  glad 
to  favoi',  as  glad  as  my  colleague,  if  it  could  be 
done.  But  I  would  rather  vole  pO.OOO  to  Mrs. 
Douglas.  As  for  buying  the  property  of  Breck- 
inridge and  other  individuals  at  twice  its  value,  I 
never  can  or  will  consent  to  it.  Those  who  rep- 
resent Breckinridge  &  Co.  here  are  constantly 
complaining  of  the  ex|ienses  of  the  Government, 
constantly  complaining  that  we  are  paying  more 
than  we  ought  for  the  Army  and  Navy  and  other 
expense,  and  yet  it  is  proposed  to  pay  twice  the 
value  for  these  buildings.  The  House  has  just 
adopted  a  resolution  which  1  would  not  like  to 
characterize  it  as  1  regard  it.  They  did  not  view 
it  as  I  do,  for  1  have  no  more  doubt  that  that  reso- 
lution was  a  sheer  swindle  than  1  have  that  I  stand 
ilere. 

Mr.  RICHARDSON.  What  does  the  gentle- 
man r(!frr  to  ? 

Mr.  LOVEJOY.  I  refer  to  the  resolution  which 
proposes  to  sjive  a  pension  to  Gales  &  Seaton. 

Mr.  WHITE,  of  Indiana.  I  rise  to  a  point  of 
order.  It  is  not  in  order  to  discuss  a  bill  that  has 
been  passed. 

Mr.  LOVEJOY.  I  am  illustrating  this  bill  by 
a  previous  one.  If  we  do  one  wrong  thing,  we 
ought  not  to  do  another  wrong  thing  on  the  heels 
of  it. 

The  CHAIRMAN.  Discussion  should  be  con- 
lin'-(l  to  the  pending  amendment. 

Mr.  LOVEJOY.  Well,  Mr.  Chairman,  L  am 
opposed  to  this  whole  thing.  Two  of  these  build- 
ings were  put  up  at  j^l 6,000  each  under  contract; 
and  that,  too,  at  times  when  prices  were  very  high 
and  extravagant. 

Mr. RICHARDSON.  I moveapro/oniiaamend- 
meiit,  for  the  |iurpose  of  replying  to  my  colleague. 
There  is  no  autliority  for  his  statement.  If  he 
liad  consulted  the  public  records,  he  would  have 
found  that  Mr.  Bieckinridge's  portion  of  this 
property  passed  into  the  hands  of  Mr.  Corbin 
more  than  a  year  ago — as  true  and  loyal  a  man  as 
my  colleague,  or  any  one  with  whom  he  associ- 
ates— yes,  sir,  more  so.     So  much  for  that. 

The  gentleman  states  that  these  houses  could 
have  been  purchased  for  ^6,000  each.  I  meet 
that  with  a  flat  contradiction.  It  is  not  so.  The 
gi'iitleman  says  again  that  they  were  built  for 
^16,000.  That  I  also  meet  with  a  flat  denial.  It 
is  not  the  truth.  I  stated,  when  1  was  on  the  floor 
before,  that  these  buildings  cost  over  one  hun- 
dred and  thirty  thousand  dollars.  Judge  Doug- 
las's house  cost,  I  believe,  in  the  neighborhood  of 
thirty-four  thousand  dollars.  By  an  arrangement, 
as  that  is  the  largest  and  best  of  the  houses,  the 
widow,  who  is  entitled  to  it,  gets  some  thirty 
thousand  dollars.  The  others  ai'e  to  be  paid  for 
at  a  little  over  twenty-two  thousand  dollars  each. 
I  ascribe  my  colleague's  statement,  in  regard  to 
part  of  this  properly  belonging  to  Mr.  Breckin- 
ridge, to  the  fairness  which  usually  characterizes 
his  course.  I  repeat  that  this  Government  can- 
not build  so  fine  a  hospital  that  can  accommodate 
four  hundred  patients,  for  the  amount  to  which 
this  bill  limits  the  price  in  liiis  case. 

Mr.  LOVEJOY.  Will  my  colleague  yield  to 
me  for  a  moment  ? 

Mr.  RICHARDSON.     Certainly. 

Mr.  LOVEJOY.  1  wish  simply  to  state  that 
I  had  it  from  the  lips  of  Jud-re  Douglas  himself 
that  the  other  two  houses  could  be  had  forjplG.OOO 
each.  I  do  not  know  that  he  told  mc  what  liis 
own  house  cost. 

Mr.  RICHARDSON.  Was  he  inviting  you  to 
come  and  place  yourself  near  him? 

Mr.  LOVEJOY.  Perhaps  that  was  his  object. 
We  Were  preiiv  near  ioi;ether-  before  iiis  deaih. 

Mr.  R06C0E  CONKLING.  Will  they  be 
near  together  after  death  ? 

Mr.  RICHARDSON.     I  doubt  it.    I  cannot 


gainsay  my  colleague's  statement.  Butas  to  the 
cost  of  tlie  building,  I  do  contest  his  statement. 
There  is  not  a  builder  in  the  city  of  Washington 
or  elsewhere  who  would  undertake  to  put  up  such 
buildings  for  the  price  of  §16,000,  or  anything  like 
it.  I  can  produce  the  bills  paid  by  Judge  Doug- 
las for  his  house,  showing  what  it  cost  to  con- 
struct it. 

Mr.  MORRILL,  of  Vermont.  I  move  to  amend 
the  bill,  by  striking  out  all  after  the  enacting  clause 
and  inserting: 

Tliat  llie  ?Hm  of  $10,000  be,  and  the  same  is  hereby,  ap- 
propriated, pay:il)le  out  of  any  money  in  the  Treasury  not 
oilifrvvise  a|)|ii(ipiiatO(l,  to  Mrs.  Dongia?,  widow  of  tlie  late 
Stephen  A.  DouL'las,  late  Senator  of  the  United  States  from 
tlie  State  of  Illinois. 

I  offer  this  because  I  do  not  vi^ish  to  have  the 
House  appropriate  a  much  larger  sum  than  is  ne- 
cessary to  accomplish  what  is  the  real  purpose  of 
this  act.  So  far  as  I  understand  Uie  circum- 
stances, the  buildings  proposed  to  be  bought  by 
this  bill,  now  before  the  committee,  are  not  ca- 
pable of  being  altered  so  as  to  accommodate  over 
four  hundred  patients.  I  think,  that  with  the 
sum  proposed,  a  building  capable  of  accommo- 
dating one  thousand  patients  can  be  covistructed. 
I  do  not  object  to  appropriating  the  sum  of  §1P,000 
to  Mrs.  Douglas. 

Mr.  RICHARDSON.  Will  the  gentleman  per- 
mit me  to  say  a  word  .' 

Mr.  MORRILL,  of  Vermont.     Yes,  sir. 

Mr.  RICHARDSON.  An  hospital,  properly 
ventilated,  cannot  be  constructed  capable  of  ac- 
commodating one  thousand  patients. 

Mr.  MORRILL,  of  Vermont.  If  we  purchase 
the  buildings  the  whole  interior  must  be  taken 
out  and  reconstructed,  in  order  to  make  it  suitable 
for  a  hospital;  and  that  would  cost  probably  as 
much  as  it  would  cost  to  build  a  new  one.  This  is 
a  plain  proposition.  We  are  asked  to  pay  twenty- 
five  or  forty  thousand  dollars  more  than  the  prop- 
erty is  worth,  in  order  that  §10,000  may  get  into 
the  pocket  of  Mrs.  Douglas.  I  do  not  like  such 
a  round-about  way  of  doing  business,  and  trust, 
therefore,  that  my  proposition  will  be  adopted. 

Mr.  TRIMBLE.  Mr.  Chairman,  I  oppose  the 
amendment  offered  by  the  gentleman  from  Ver- 
mont. I  am  not  sufficiently  familiar  with  the 
value  of  property  in  this  city  to  say  whether  or 
not  the  sum  proposed  in  this  bill  is  a  fair  price. 
But  even  if  the  price  were  very  low,  the  building 
is  not  now,  and  cannot  be  nnmde  by  any  altera- 
tions, what  would  be  regarded  by  medical  men 
a  suitable  hospital.  As  I  understand,  the  large 
numbers  of  sick  and  wounded  men  from  our  Army 
have  been  already  provided  for  in  temporary  hos- 
pitals erected  within  and  outside  of  the  corporate 
limits  of  the  city.  A  number  of  public  buildings 
and  private  residences  have  also  been  rented  by 
the  Government  and  made  use  of  for  this  pur|)ose. 
From  information  which  I  have  received  fiom 
some  of  the  surgeons  who  are  performing  duty  in 
these  hospitals  I  presume  that  they  will  furnish 
all  the  accommodation  required,  since  the  great 
body  of  our  Army  has  advanced  trom  the  Potomac. 
I  am  satisfied,  therefore,  that  an  appropriation  of 
the  amount  specified  in  this  bill  could  be  much 
inoi'e  advantageously  employed  in  the  purchase 
of  a  suitable  lot  and  the  erection  of  buildings  upon 
it.  These  buildings,  as  we  are  informed,  occupy 
all  of  the  ground  belonging  to  them  in  front  and 
on  one  side,  thus  making  it  impossible  by  future 
purchase  to  provide  an  open  space  around  ihem. 
This,  Mr.  Chairman,  is  with  ine  a  fatal  objection 
to  the  purchase  of  this  property.  The  importance 
of  having  open  ground  and  a  free  circulation  of 
air  about  a  hospital  every  gentleman  here  can 
appreciate,  and  should  not  be  overlooked. 

Now,  sir,  this  city  is  surrounded  with  beautiful 
eminences  and  numerous  sites  much  Ix!  tier  adapted 
to  the  location  of  buildings  for  hospital  purposes 
than  can  be  found  anywhere  within  its  corporate 
limits.  And  since  there  exists  no  urgent  neces- 
sity, so  far  as  we  are  advised,  for  additional  hos- 
pital accommodations  at  the  present  time,  we  can 
very  wisely,  I  think,  postpone  the  consideration 
of  any  future  necessity  until  it  arises. 

Mr.  RICHARDSON.  Th 
peiiuit  me  to  say  that  no  ground  can  be  obtained 
111  front  beyond  the  one  hundred  and  fifty  feet, 
but  two  hundred  and  fifiy  feet  back  can  be  ob- 
tained. 

A  Memdku.     Al  what  price.' 

Mr.  RICHARDSON.    Ten  thousand  dollars. 


gentleman   will 


Mr.  TRIMBLE.  Thatwill  not  remove  the  ob-* 
jection  which  I  make.  It  seems  lo  me  that  if  the 
Government  is  to  have  a  hospital  here  which  is 
intended  to  be  permanent,  it  should  not  be  located 
in  the  city  at  all.  It  ought  to  be  placed  upon 
some  of  the  beautiful  eminences  surrounding  the 
city,  where  you  can  obtain  an  abundance  of  ground 
and  an  abundance  of  pure  air.  I  am  certain  that 
the  additional  outlay  which  will  be  required  to  fit 
up  this  building  as  a  hospital,  and  introduce  into 
it  the  various  improvements  now  deemed  essential 
in  all  public  hospitals,  will  amount  to  much  more 
than  would  be  required  to  erect  a  first-class  hos- 
pital and  purchase  ample  grounds  in  a  suitable 
location.  I  hope,  therefore.  Mr.  Chairman,  the 
bill  will  not  pass. 

Mr.  EDWARDS.  I  move  to  amend  by  redu- 
cins:  the  amount  to  §60,000. 

Mr.  Chairman,  I  was  out  of  the  House  when 
this  bill  came  up  for  consideration,  and  I  am  not 
advised  whether  there  is  a  report  accompanying  it 
or  not.  I  suppose  not,  however.  But  before  I 
proceed  with  the  remarks  I  propose  to  make,  I  de- 
sire to  ask  the  gentleman  from  Illinois  who  are  the 
owners  of  the  properly  it  is  proposed  to  purchase.' 

Mr.  RICHARDSON.  Mrs.  Douglas  is  the 
owner  of  the  largest  building.  Mr.  Fant,a  banker 
on  Pennsylvania  avenue,  in  this  city,  is  the  owner 
of  another,  and  Mr.  Corbin, a  resident  of  the  city, 
is  the  owner  of  the  other. 

Mr.  EDWARDS.  I  would  inquire  whether 
Mrs.  Douoias  is  tlie  owner  in  her  own  right? 

Mr.  RICHARDSON.  Yes,  sir.  I  will  state 
the  whole  matter  in  regard  to  the  condition  of 
ownership.  Mrs.  Douglas  is  the  owner  of  the 
property  in  her  own  right.  There  is  a  mortgage 
upon  it  for  §10,000,  and  the  excess  which  is  paid, 
whatever  it  is,  will  inure  to  her  benefit.  She 
joined  her  husband  in  the  mortgage,  and  it  there- 
fore binds  the  property  to  that  extent. 

Mr.  EDWARDS.  It  seems,  then,  that  only  a 
portion  of  this  money  will  inure  to  the  benefit  of 
Mrs.  Douglas  as  purchase  money,  or  as  money 
paid  on  the  purchase  under  the  ])rovisions  of  this 
bill.  What  amount  that  would  be  beyond  §10,000 
I  am  not  quite  informed. 

Mr.  tRlCH  ARDSON.  I  stated  that  if  the  pur- 
chase is  made,  by  an  arrangement  between  the 
owners,  Mrs.  Douglas  will  receive  §30,000,  and 
the  others  §22,500  each. 

Mr.  EDWARDS.  It  seems,  then,  that  there 
are  other  parties  who  are  to  receive  a  portion  of 
this  amount,  and  that  relieves  the  matter  of  the 
purchase  from  the  consideration  of  favor. 

Now,  sir,  I  should  be  very  willing,  if  our  Treas- 
ury were  full,  to  be  generous.  No  one  more  highly 
appreciates  the  position,  the  commanding  ability, 
and,  at  the  close  of  his  life,  enviable  reputation  of 
the  deceased  husband  of  Mrs.  Douirlas  than  I  do; 
but  I  do  not  feel  that,  in  the  present  condition  of 
the  country,  we  have  the  right  lo  be  generous  with 
that  money  which  is  to  be  drawn  from  the  people 
for  the  purpose  of  sustaining  this  war.  It  was  upon 
this  consideration  that  I  voted  against  the  appro- 
priation made  in  the  resolution  which  this  morn- 
ing passed  the  House,  for  the  purchase  of  the 
Annals  of  Congress,  which  undoubtedly  was  in- 
tended to  relieve  somebody. 

But  the  only  question  with  me  in  the  bill  coming 
before  us,  under  these  circumstances,  is  whether 
this  property  is  needed  for  the  use  of  the  Govern- 
ment, if  it  is,  then  we  should  ascertain  how  we 
can  purchasi-it  on  the  most  economical  terms. 

So  far  as  the  substitute  of  the  gentleman  from 
Vermont  is  concerned,  I  confess  that  1  do  not  see 
upon  what  principle  it  can  be  supported  or  advo- 
cated in  this  House. 

A  Member.  On  the  principle  that  it  is  not  as 
bad  as  the  original  bill. 

Mr.  EDWAllDS.  We  have  had  many  dis- 
tinguished men,  whose  loss  the  country  has  been 
compelled  to  mourn.  We  had  in  one  section  of 
country  one  of  the  most  distinguished  men  who 
perhaps  ever  honored  this  nation,  but  1  have  never 
heard  of  any  proposition  being  presented  here  to 
appropriate  money  for  the  relief  of  the  family  of 
Daniel  Webster,  and  I  do  not  think  this  is  a  good 
time  to  establish  such  a  precedent.  1  cannot, 
therefore,  go  for  the  substitute  of  the  gentleman 
from  Vermont,  althou<_rh  I  would  very  much  like 
to  afford  the  relief  which  it  proposes. 

Mr. JOHNSON.  Pro/bnna.lopposethcamend- 
ment  of  the  gentleman  from  New  Hamiishire.  I 
believe  I  shall  vote  for  this  bill,  because  I  con- 
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ceive  it  to  bo  a  matter  of  justice  in  tho  first  pli>ce 
to  lli(!  owners  of  this  property.  The  Government 
has  taken  possession  of  these  buildings, 

Mr.  MORRILL,  of  Maine.  I  ask'  the  gentle- 
man whether  tho  Government  took  forcible  pos- 
session of  the  bnildinjjs.'' 

Mr.  JOHNSON.  I  did  not  say  forcible  pos- 
session. I  always  mean  what  I  say,  and  I  do  not 
mean  what  1  do  not  say.     [Laughter.] 

The  Government  has  been  for  some  time  in  pos- 
session of  these  buildings,  using  them  as  a  hos- 
pital. If  the  Governmentshould  relinquish  them, 
they  would  not  be  very  suitable  for  dwellings 
again  hereafter.  Alterations  were  made  by  the 
Government  to  accommodate  them  for  hospital 
p'urposes,  such -as  to  render  them  unfit  for  resi- 
dences. 

I  think  I  have  detected,  in  the  opposition  to  this 
bill,  a  good  deal  of  incongruity,  inconsistency, 
and  contradiction  of  statement.  We  have  men  ris- 
ing here  and  saying  they  are  going  to  vote  against 
this  bill,  one  because  Breckinridge  owns  one  of 
the  buildings,  and  others  for  various  reasons, 
which  they  assign.  When  I  see  a  measure  op- 
posed in  that  manner,  I  am  induced  to  think  there 
is  something  else  than  the  reasons  alleged. 

Now,  sir,  one  gentleman  says  that  hospitals 
ought  to  be  built  outside  of  the  city,  that 'they 
ought  to  be  built  upon  an  eminence.  He  says  this 
is  not  a  desirable  location  for  a  hospital.  Why 
not.'  It  is  upon  a  rise  of  ground,  and  so  far  as  I 
can  discover,  a  very  eligible  position.  But  if  it 
is  necessary  that  hospitals  should  be  established 
outside  of  the  city,  why  does  the  Government 
maintain  them  in  the  city?  Here  is  one  on  Judi- 
ciary square,  and  if  I  am  not  mistaken  there  are 
two  or  three  others  in  the  city.  I  cannot  exactly 
specify  their  localities. 

It  seems  the  Government  has  selected  thislocal- 
ity,  and  finds  these  buildings  serviceable  for  the 
purposes  to  which  they  are  now  devoted,  and  I 
cannot,  therefore,  suppose  that  in  the  opinion  of 
the  Government  it  is  an  improper  location.  As 
for  the  price,  I  understand  it  is  about  the  cost  of 
the  buildings,  and  I  think  it  a  fair  price.  I  would 
not  vote  for  more,  and  1  do  not  think  it  ought  to 
be  less. 

The  amendment  submitted  by  Mr.  Richardson 
was  agreed  to. 

Mr.  EDWARDS,  by  unanimous  consent,  with- 
drew his  amendment. 

The  question  recurred  upon  the  substitute  pro- 
posed by  Mr.  Morrill,  of  Vermont. 

Mr.  MORRILL,  of  Maine.  Imove  to  amend 
by  reducing  the  amount  to  !|20,000.  I  am  opposed 
to  this  bill,  for  the  reason  that  I  believe  it  to  be 
wholly  unnecessary.  I  think  it  has  been  clearly 
admitted  in  the  course  of  this  debate,  by  the  friends 
of  the  bill, that  the  objectissimply  togiveapension 
to  a  certain  interest.  Now,  I  appeal'to  the  House 
ifwe,representing  the  country,  burdenedas  we  are 
with  debt,  staggering  under  the  mighty  weight  of 
sustaining  the  war  for  the  overthrow  of  the  rebel- 
lion, are  in  a  situation  to  commence  our  donations 
by  thousands  and  tens  of  thousands.?  I  admit 
that  we  have  already  commenced  that  process — 
that|35,000  was  voted  this  morning  for  that  pur- 
pose. 

The  gentleman  from  Pennsylvania  has  stated 
that  we  have  taken  possession  of  this  property.  I 
ask  him  whether  he  means  that  it  was  taken  pos- 
session of  forcibly.  He  stated  that  he  meant  what 
he  said  when  I  asked  him  the  question,  and  I  say 
that  the  fair  inference  from  what  he  said  was  that 
the  Government  had  taken  forcible  possession  of 
tins  property  and  was  destroying  it.  He  argued 
as  though  that  were  the  reason  why  we  should 
pay  for  this  property.  Now,  I  understand  that 
it  was  taken  possession  of  by  the  mutual  consent 
of  all  parties,  by  the  consent  of  the  Government 
and  of  the  parties  who  owned  the  property,  and 
that  whatever  improvements  had  been  made  in 
order  to  make  it  acceptable  as  a  hospital  had  been 
made  by  the  consent  of  the  owners. 

Mr.  JOHNSON.  With,  the  permission  of  the 
gentleman  irom  Maine,  I  will  state  that  he  mis- 
understands me.  I  did  not  state  that  the  Govern- 
ment had  taken  forcible  possession  of  the  property 
and  was  destroying  it.  I  only  said  that  thaGov- 
ernment  was  in  possession  of  tiie  property,  and 
that  it  had  been  in  possession  of  it  for  some  time 

Mr.  MORRILL,  of  Maine.  I  am  very  glad  to 
be  corrected.  1  am  very  sorry  to  see  a  disposition 
evinced  here  to  drive  through  a  proposition  of  this 


kind  on  a  five  minutes  debate.  To  be  sure,  an' 
hour  was  allotted  to  each  member  for  the  discus- 
sion of  this  subject,  but  that  time,  unfortunately, 
was  taken  up  in  the  consideration  of  other  mat- 
ters: and  we  are  now  only  allowed  five  minutes 
apiece. 

Mr.  Chairman,  there  is  no  necessity  for  this 
action.  We  have  leased  this  property  for  a  series 
of  months,  or  for  a  year,  and  before  that  lease  ex- 
pires I  trust  that  this  war  will  be  over.  There 
will  then  be  no  necessity  for  this  building.  I  un- 
derstand that  it  was  erected  in  the  days  of  great 
speculation,  when  those  who  built  it,  imagining 
themselves  to  be  very  rich,  spared  no  expense. 
Gentlemen  of  this  House  will  see  how  extrava- 
gantly everything  about  it  has  been  provided,  if 
they  will  examine  it  as  I  did  this  morning.  The 
block  is  made  up  of  three  houses,  which  would  be 
very  beautiful  private  residences  for  those  who 
wish  to  occupy  them;  but  they  are  utterly  unfit 
for  a  hospital.  And  I  undertake  to  say,  gfter  hav- 
ing advised  with  gentlemen  who  are  capable  of 
building  a  hospital,  and  who  are  ready  to  give 
bonds  to  do  it,  that  for  one  third  of  the  amount 
the  bill  proposes  to  pay  the  owners  involved,  they 
will  build  a  better  and  more  convenient  hospital 
than  these  buildings  can  be  turned  into.  I  ask 
whether  we  are  to  follow  out  this  matter;  whether 
we  are  to  give  jJ35,000in  the  morning  and  $75,000 
in  the  evening.'  I  see  conservative  men  on  the 
other  side  voting  for  these  propositions,  and  once 
in  a  while  a  sinner  from  this  side.  [Laughter.] 
I  think  it  is  very  nearly  time  for  members  to  grow 
seriously  alarmed  for  the  Treasury.  I  protest 
against  this  waste  of  the  public  money.  If  Mrs. 
Douglas,  as  has  been  suggested,  is  needy — if  she 
is  more  needy  than  the  thousands  of  widows  who 
have  been  made  so  recently  by  this  rebellion- 
help  her;  but  if  she  is  not,  in  God's  name,  help 
them  all,  as  well  as  Mrs.  Douglas,  or  else  you 
will  not  act  justly. 

[Here  the  hammer  fell.] 

Mr.  ROSCOE  CONKLING.  Mr.  Chairman, 
I  wonder  if  there  be  in  this  House  one  single 
gentleman  who  believes  this  bill  would  ever  have 
been  proposed  except  through  the  motive  of  doing 
an  act  of  kindness  to  a  lady  whose  situation  com- 
mends her  to  the  sympathy  and  respect  of  this 
House.'  I  think,  sir,  that  every  advocate  of  this 
bill  will  say  that  I  am  right  in  affirming  that,  with- 
out that  motive,  no  such  proposition  as  this  would 
have  been  presented  here.  I  think  everybody  will 
agree  that  no  one  would  have  proposed  to  locate, 
in  the  city  of  Washington,  in  time  of  war,  for  a 
temporary  and  passing  purpose,  a  permanent  hos- 
pital at  the  rate  of  sometliing  like  |100,000,all  told. 
Certainly,  we  all  know,  when  this  occasion  has 
passed  by,  there  will  be  no  necessity  for  this  build- 
ing, however  fit  it  may  be  in  its  character  and  lo- 
cation. Certainly,  we  know  if  there  was  a  want 
here  for  a  permanent  establishmeiit  of  this  sort  it 
would  never  have  entered  into  the  jaded  ingenuity 
ofany  gentleman,  however  ingenious  he  might  be, 
to  provide  that  a  certain  purchase  should  be  made; 
that  a  particular  building  should  be  bought;  and 
that,  without  stopping  to  chaffer,  without  pro- 
posing to  provide  any  mode  of  assessment,  and 
without  fixing  a  certain  sum,  I  do  not  care  whether 
it  is  in  the  form  that  no  more  than  a  certain  sum 
shall  be  appropriated  or  not.  Therefore  I  say  I 
am  warranted  in  saying,  without  this  rao live  this 
bill  would  not  be  here.  ;,;..;  ; 

Let  us  look  at  it  a  moment.  Who  are  we  here 
to-day, votingon  thisamendment.'  Simplyaboard 
of  trustees,  a  board  of  directors,  npthing  else, 
managing  the  affairs  of  that  great  corporation — if 
I  may  so  call  that  which  we  call  the  Government. 
Suppose  we  were  trustees,  the  guardians  of  a 
ward,  the  directors  of  a  bank,  or  any  other  per- 
sons bound  to  administer,  on  the  strictest  princi- 
ples of  law,  the  estate  put  into  our  hands;sliould 
we  treat  with  questions  of  sympathy  and  motives 
of  this  sort.'  The  good  Book  has  said:  "  To  ev- 
erything there  is  a  season,  and  a  time  for  every 
purpose  under  heaven."  Yes,  Mr.  Chairman, 
there  is  a  fitting  place  and  a  fitting  time  to  give  up 
to  the  pulse  oif  sympathy  and  passion.  But  in 
the  name  of  common  honesty,  is  this,  or  is  any 
place  where  trustees  sit  dispensing  a  trust  fund, 
the  proper  place  to  say  what  widows  have  been 
made  needy  by  this  war.'  I  think  not.  1  know 
it  is  an  ungracious  thing,  particularly  in  a  case  of 
this  sort,  to  make  suggestions  of  this  kind.  1 
make  them,  not  in  criticism  of  any  position  which 


any  gentleman  occupies,  and  F  make  them  with 
very  little  hope  that  tliey  will  change  the  voti;  of 
any  member.  Sheridan  said  that  he  heard  a  great 
many  speeches  which  changed  his  opinions,  but 
none  wiiich  changed  his  vote;  and  1  think  tiiere 
is  too  much  in  that  to  suppose  that  I  am  going  to 
change  any  votes  here.  But  I  do  want  to  say,  as 
I  do  not  occupy  a  great  deal  of  time  on  the  sub- 
ject of  economy,  that,  however  much  I  may  be 
disposed,  as  a  question  of  feeling,  liowever  much 
I  might  have  rejoiced  as  a  question  of  sympathy 
to  see  this  good  luck  fall  to  this  lady,  I  can  never 
vote  to  expend  $7.5,000  to  pay  for  these  buildings, 
one  of  which  is  to  bring  $40,000,  and  the  other 
two  P5,000. 

[Here  the  hammer  fell.] 

The  amendment  of  Mr.  Morrill,  of  Maine, 
was  rejected. 

The  question  then  recurred  on  the  substitute  of 
Mr.  Morrill,  of  Vermont. 

Mr.  RICHARDSON.  I  hope  the  House  will 
not  offer  the  indignity  to  Mrs.  Douglas  of  voting 
her  a  gratuity  as  is  proposed  by  the  substitute 
of  the  gentleman  from  Vermont.  I  ask  that  of 
this  House,  and  I  have  a  right  to  ask  it. 

On  a  division  there  were — ayes  44,  noes  46. 

Mr.  MORRILL,  of  Vermont.  After  what  the 
gentleman  from  Illinois  has  stated,  I  withdraw 
the  substitute  which  I  have  submitted. 

Mr.  STEVENS.  I  move  to  strike  out  all  after 
the  enacting  clause,  and  in  lieu  of  it  to  insert  the 
following: 

That  the  sum  of  $20,000  be,  and  the  same  Is  hereby, 
appropriated,  payable  out  of  auy  money  in  the  Treasury  of 
the  United  States  not  otherwise  appropriated,  to  purchase 
tlie  buildings,  lots,  and  appurtenances,  on  the  estate  of  the 
late  S.  A.  Douglas  in  the  city  of  Washington,  District  of 
Colunibja,  now  occupied  by  the  United  States,  and  known 
as  the  "Douglas  hospital,"  consisting  of  lot  numbered  one, 
designated  as  Douglas's  subdivision  of  square  five  hundred 
and  sixty.  The  Secretaiyof  the  Treasury  is  hereby  required 
and  authorized  to  pay  the  owner  thereof  $20,000  for  the 
building  and  lot  owned  by  him,  whenever  the  Attorney 
General  of  the  United  States  shall  have  examined  or 
caused  to  be  examined  the  title  of  the  owner  to  the  lot, 
building,  and  premises  In  the  said  square,  and  sliall  certify 
to  tliR  Secretary  of  tlie  Treasury  tliat  the  title  of  the  owner 
is  perfect  and  valid,  and  is  free  from  all  incumbrances 
whatever,  and  that  the  said  owner  has  executed  to  the  Uni- 
ted States  deeds  of  conveyance  In  fee  simple,  with  cove- 
nants of  general  warranty,  and  also  with  a  warranty  that 
the  lot  is  free  from  all  incumbrances,  and  tliat  said  deeds 
are  ready  to  be  delivered  by  him  on  the  payment  of  the 
money. 

Mr.  Chairman,  the  purpose  of  that  amendment 
is  palpable.  It  is  to  purchase  Mrs.  Douglas's 
property  and  to  pay  her  $20,000  for  it. 

Mr.  RICHARDSON.    That  is  not  enough. 

Mr.  DUNN.  Mr.  Chairman,  I  rise  to  oppose 
the  amendment  of  the  gentleman  from  Pennsyl- 
vania. I  am  sorry,  in  the  discussion  which  has 
taken  place,  it  has  been  made  to  appear  that  the 
only  object  of  tliis  bill  was  to  benefit  Mrs.  Doug- 
las, without  regard  to  the  public  interests.  I  think 
the  proposition  made  by  the  gentleman  from  Ver- 
mont was  wrong  in  regard  to  that  matter.  When 
the  Committee  for  the  District  of  Columbia  au- 
thorized the  reporting  of  this  bill,  it  seems  to  me 
that  it  contained  provisions  which  I  do  not  find 
in  the  one  now  pending.  I  am  of  the  opinion  that 
this  bill  does  not  correspond  with  what  I  under- 
stood to  be  the  views  of  the  committee.  The  bill 
which  they  authorized  to  be  reported  was  not  for 
the  benefit  of  any  particular  person;  but  it  pro- 
vided for  the  purchase  of  these  three  buildings,  to 
be  used  as  a  hospital.  They  were  considered  to 
have  been  offered  at  a  price  lower  than  similar  ac- 
commodations could  be  procured  elsewhere.  The 
committee  may  have  been  mistaken ;  but  I  am  sat- 
isfied that  such  was  the  impression  that  had  been 
made  on  their  minds. 

Mr.  MORRILL,  of  Vermont.  I  would  like  to 
know  whether  the  inedical  auihorities  have  re- 
ported in  favor  of  this  proposition. 

Mr.  DUNN.     I  am  not  able  to  answer. 

Mr.  RICHARDSON.  If  the  gentleman  from 
Indiana  will  permit  me,  I  will  answer  the  ques- 
tion of  the  gentleman  from  Vermont.  At  the  lime 
the  bill  was  reported,  there  was  a  communication 
from  the  Surgeon  General,  or  the  medical  director 
of  the  Army.  Subsequent  to  his  report  on  the 
subject,  he  was  placed  under  arrest;  and  his  au- 
thority, therefore,  was  not  used. 

Mr.  SHANKS.  Was  he  arrested  for  having 
made  that  report.'     [Laughter.] 

Mr.  RICHARDSON.  He  was  arrested  on  an 
entirely  different  ground,  as  the  gentleman  very 
well  knows.  The  Surgeon  General,  I  will  repeal, 
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made  a  private  communication  to  the  committee 
ill  favor  of  tiie  purchase  of  th.^sn  buildings  for  hos- 
pital purposes.  He  believed  that  the  price  pro- 
posed to  bn  paid  for  these  buildings  was  very  low. 
He  believf-d  that  they  were  good  buildings,  and 
suitable  for  hospital  purposes;  and  he  therefore 
recommended  that  an  appropriation  shoOld  be 
made  by  Congress  like  that  which  is  now  before 
the  House.  I  can  also  state  that  the  surgeon  now 
in  attendance  at  the  Douglas  hospital  reports  that 
these  buildings  are  very  suitable  for  the  purposes 
for  which  they  are  now  used. 

Mr.  DUNN.  It  has  been  so  long  since  this  bill 
was  before  the  committee,  that  I  had  forgotten 
many  of  the  circumstances  attending  its  consider- 
ation. 1  recollect  the  fact  very  well,  referred  to 
by  the  gentleman  from  Illinois.  I  know  that  the 
impression  of  the  committee  was  that  the  prop- 
erty was  cheap,  and  that  that  was  an  inducement 
with  Uiem  to  recommend  the  adoption  of  the  bill 
to  the  House.  It  seems  to  me,  however,  that  the 
bill  is  not  properly  drawn  up.  It  provides  that 
$75,000  shall  be  paid  for  these  buildings,  instead 
of  providing  that  not  more  than  |;75,000  shall  be 
paid  for  them,  so  as  to  leave  the  Government  the 
opportunity  to  get  them  as  cheap  as  it  can. 

Mr.  RICHARDSON.  An  amendment  hasal- 
ready  been  made  and  adopted  to  cure  that  defect 
in  the  bill. 

Mr.  DUNN.  I  do  not  think  the  amendment 
will  change  it  in  that  respect.  I  think  the  bill 
ought  further  to  be  amended,  and  at  the  proper 
time  I  will  move  an  amendment  authorizing  the 
Secretary  of  War,  if  in  his  judgment  compatible 
with  the  public  interests,  to  purchase  this  prop- 
erty at  a  sum  not  exceeding  ^75,000. 

Mr.  JOHNSON.  I  wish  to  say  a  word  to  my 
colleague,  [Mr.  Stevens,)  in  reference  to  his 
amendment.  It  seems  to  me  that  it  does  not  ex- 
actly comport  with  the  dignity  of  Congress,  after 
admitting  the  necessity  for  the  purchase  of  this 
property  to  begin  cheapening  it.  I  say,  if  the 
Government  wants  these  buildings — if  they  are 
necessary  for  hospital  purposes — let  us  pay  for 
them  what  they  are  worth.  Do  notletussay  that 
we  do  not  want  this  property — that  it  is  inconve- 
nient and  unnecessary — yet  that  we  will  give  so 
much  for  it.  It  is  a  species  of  chaffering,  which, 
as  one  member  of  this  House,  I  am  unwilling  to 
enter  into. 

I  am  disposed  to  favor  the  suggestion  made  by 
the  gentleman  from  Indiana  I  want  to  see  some 
amendment  adopted  for  the  purpose  of  ascertain- 
ing, before  we  purchase  this  properly,  its  value 
and  all  about  it.  But,  I  do  not  believe  that  the 
Secretary  of  War  is  the  proper  person  to  whom 
that  mutter  ought  to  be  referred.  Let  the  medical 
department  of  the  Army  report  to  us  upon  the  ex- 
isting necessity  for  the  purchase  of  these  build- 
ings, or  let  the  whole  subject  be  referred  to  a 
board  of  competent  officers,  to  report  all  the  facts 
to  us  for  our  consideration  and  action.  I  do  not 
conceive  that  the  Secretary  of  War  is  a  reliable 
judge  of  the  value  of  property  in  Washington 
city.  Let  competent  parties,  who  own  property 
here,  and  who  know  what  these  buildings  are 
worth,  report  to  us  what  is  the  proper  price  to  be 
paid  for  them.  That  provision  ought  to  be  in  the 
bill,  and  I  understand  from  the  gentleman  from 
Indiana,  that  when  the  committee  authorized  the 
reporting  of  the  bill,  it  was  their  intention  that  it 
should  contain  some  provision  for  ascertaining 
the  value  of  this  property  before  the  purchase 
was  consummated  by  the  Government.  I  am 
willing  to  abide  by  the  decision  of  competent  par- 
ties in  reference  to  the  value  of  the  property,  and 
1  think  that  this  House  would  be  willing  to  abide 
by  it.  That  will  relieve  the  bill  of  all  difficulty, 
for  then  we  will  have  the  question  of  the  suitable- 
ness of  these  buildings  for  hospital  purposes,  and 
the  (Question  of  their  value  settled  by  competent 
parties. 

Mr.  HORTON.  I  move  to  reduce  the  amount 
$1,000.  I  wisli  to  say  a  word  on  this  subject,  in 
order  to  prevent  the  impression  made  on  the  com- 
mittee by  the  reply  of  the  gentleman  from  Illi- 
nois to  the  interrogatory  of  the  gcnlleinan  from 
Vermont.  I  understood  the  gentleman  from  Illi- 
nois [Mr.  Richardson]  to  say  that  the  Surgeon 
General  of  the  Army,  at  a  certain  lime,  approved 
of  the  purchase  of  this  properly  for  a  lH)S[)iiiil, 
and  that  afterwards  he  was  placed  under  arrest. 
I  wish  merely  to  aay  that  I  nave  good  authority 
for  believing  that  the  present  Surgeon  General  of 


the  Army  does  not  approve  of  this  purchase,  and 
that  he  is  of  the  opinion  that  these  buildings  are 
not  adapted  for  hospital  purposes;  and  further, 
that  he  is  of  the  opinion  that  it  would  cost  more 
to  put  them  in  a  comfortable  condition  than  to 
build  a  new  hospital.  I  am,  therefore,  willing  that 
this  matter  shall  be  postponed  until  we  can  learn 
from  the  medical  department  of  the  Government, 
in  some  official  shape,  whether  these  buildings 
are  necessary  for  hospital  purposes,  and  whether 
they  are  as  cheap  as  the  construction  of  a  new 
hospital. 

Mr.  RICHARDSON.  Either  the  gentleman 
misapprehends  what  I  said,  or  I  misapprehend 
what  he  has  said.  I  said  that  the  Surgeon  Gen- 
eral of  the  Army — Surgeon  General  Finley — had 
made  a  report  to  the  committee  in  favor  of  the 
purchase  of  this  property  for  hospital  purposes; 
and  I  also  slated  that  he  was  subsequently  put 
under  arrest.  I  do  not  know  whet  the  opinion  of 
the  present  Surgeon  General  is;  but  I  do  know 
that  the  surgeon  in  charge  of  the  hospital — I  do 
not  know  wliat  his  name  is — is  in  favor  of  the 
purchase  of  this  property. 

Mr.  TRIMBLE.  Can  the  gentleman  inform 
me  whether  this  is  to  be  a  military  hospital,  or 
only  a  hospital  for  the  benefit  of  this  city? 

Mr.  HORTON.  I  have  been  under  the  belief 
that  these  buildings  are  to  be  purchased  for  a  mil- 
itary hospital,  and  I  have  no  knowledge  in  refer- 
ence to  any  hospital  for  the  city  of  Washington. 
I  only  rose  for  the  purpose  of  correcting  the  im- 
pression which  the  committee  seemed  to  have 
received  from  the  remarks  of  the  gentleman  from 
Illinois,  that  the  present  Surgeon  General  of  the 
A  rmy  was  in  favor  of  this  purchase  on  the  ground 
that  he  believed  they  were  suitable  for  hospital 
purposes. 

Mr.  TRIMBLE.  Let  me  ask  the  gentleman 
another  question:  is  this  purchase  intended  to 
meet  the  present  wants  of  the  Government,  or  is 
it  intended  for  the  establishment  of  a  permanent 
hospital.' 

Mr  HORTON.  I  have  no  knowledge  of  the 
ulterior  object  of  this  purchase,  but  I  am  under 
the  belief  that  it  is  for  present  purposes. 

Mr.  TRIMBLE.  With  the  little  information 
which  we  have  on  this  subject,  I  appeal  to  the 
House  whether  it  would  not  be  belter  to  postpone 
this  question. 

Mr.  HORTON.  In  my  own  judgment,  I  think 
it  is  necessary  that  it  should  be  postponed  or  de- 
feated, for  either  will  suit  me.  I  would  like  to 
know,  so  far  as  it  is  possible,  the  views  of  the 
medical  department  of  the  Government  on  this 
subject.  1  have  no  doubt  the  gentleman  from 
Illinois  stated  correctly  the  opinion  of  the  surgeon 
in  charge  of  the  hospital  at  this  time;  but  the  fact 
that  that  surgeon  approved  of  this  purchase  would 
not  go  a  great  way,  for  he,  of  course,  would  fiot 
know  what  were  the  objects  and  purposes  of  the 
Government  in  reference  to  the  establishment  of 
these  hospitals. 

Mr.  RICHARDSON.  It  was  purely  accidental 
that  I  ascertained  his  views  on  the  subject.  In  a 
conversation  between  him  and  myself,  he  slated 
that  the  building  was  suitable  for  hospital  pur- 
poses. 

Mr.  WEBSTER.  I  oppose  the  amendment  of 
the  gentleman  from  Pennsylvania,  and  it  may  be 
that  I  do  not  exactly  comprehend  its  provisions. 

Mr.  STEVENS.  It  is  simply  a  proposition  to 
purchase  the  property  of  the  late  Judge  Douglas, 
and  to  pay  $20,000  for  it. 

Mr.  WEB8TER.    "" 
two  houses? 

Mr.  STEVENS.     Yes,  sir. 

Mr.  WEBSTER.  I  think  that  would  be  mani- 
festly unjust.  Here  is  a  solid  block  of  buildings, 
and  to  buy  one  building  in  the  block,  and  make 
it  a  hospital  for  contagious  diseases,  is  a  gross 
wrong  to  the  owners  of  the  other  two  buildings. 

Mr.  STEVENS.  As  the  committee  seem  to 
be  unwilling  that  we  shall  purchase  any  of  these 
buildings,  I  withdraw  my  substitute;  and  I  move 
tiiat  the  committee  rise  and  re|)ort  the  bill  to  the 
House  with  the  recommeiulation  that  it  do  not 
pass. 

Mr.  COX.  The  gentleman  cannot  move  to  rise 
and  report  the  bill  so  long  as  there  is  an  amend- 
ment pendins:.  1  move  the  same  substitute  for  the 
bill  as  tliut  just  withdrawn  by  the  gentleman  from 
Pennsylvania,  with  the  difference  of  au  increase 
in  the  amount  to  $25,000. 


Without  regard  to  the  other 


Mr.  LOVEJOY.  Is  it  in  order  to  move  an 
amendment  when  a  motion  is  pending  to  rise  and 
report  the  bill  ? 

The  CHAIRMAN.  The  motion  to  rise  and 
report  the  bill  is  not  in  order  so  long  as  there  are 
any  amendments  to  offer. 

Mr.  LOVEJOY.  Then  I  modify  my  motion 
so  as  to  move  that  the  committee  rise. 

Mr.  COX.  That  is  not  in  order  while  I  have 
the  floor. 

The  CHAIRMAN.  The  gentleman  from  Illi- 
nois had  the  floor  to  move  that  the  committee  rise 
and  report  the  bill  to  the  House.  Now  the  gentle- 
man modifies  that  motion. 

Mr.  RICHARDSON.  I  contend  that  the  gen- 
tleman has  no  right  to  change  his'motion  so  as  to 
make  it  in  order.  His  proposition  was  out  ot 
order. 

Mr.  COX.  I  rise  to  a  point  of  order.  The  gen- 
tleman made  a  motion  which  was  ruled  out  ot 
order.  I  obtained  the  floor,  and  then  he  proposed 
to  modify  his  motion.     That  he  cannot  do. 

The  CHAIRMAN.  The  gentleman  from  Ohio, 
having  been  recognized  by  the  Chair  before  the 
gentleman  from  Illinois  modified  his  motion,  is 
entitled  to  the  floor. 

Mf-  COX.  I  move  the  same  amendment  which 
was  withdrawn  by  the  gentleman  from  Pennsyl- 
vania, sim|)ly  changing  the  sum  to  $25,000. 

It  has  already  been  stated  here  by  the  gentleman 
from  Illinois,  [Mr.  Richardson,]  that  this  prop- 
erty, belonging  to  the  Douglasestaie,cost  $34,000. 
I  understand  that  they  are  willing  to  take  §25,000 
for  it,  and  have  so  offered  it.  Now,  I  do  not  think 
we  had  better  higgle  about  this  $25,000  with  the  es- 
tate. I  hope  the  House  will  vote  it.  I  see  no  ob- 
jection such  as  the  gentleman  from  Maryland  [Mr. 
Webster]  urged  againstbuyingthis  property  sep- 
arate and  apart  from  the  other.  These  hospitals 
are  frequently  located  in  the  midst  of  cities,  next 
to  all  sorts  of  buildings.  This  is  one  of  the  risks 
which  all  men  run  when  they  build.  There  is  no 
contagious  disease  in  this  hospital — not  now,  at 
least — and  it  is  not  intended  to  put  invalids  with 
contagious  diseases  in  it.  There  are  other  places 
to  be  reserved  for  such  patients.  I  hope  the  com- 
mittee will  vote  in  the  substitute. 

Mr.  FESSENDEN.  I  hope  the  amendment 
will  not  prevail.  It  seems  to  me  that  it  must  be 
perfectly  obvious  to  every  member  that,  to  take 
that  house,  disconnected  from  the  others,  would 
be  unjust.  The  house,  as  a  hospital,  would  be 
a  nuisance  to  the  two  adjoining  buildings.  1  do 
not  see  why  we  should  take  the  building  at  all. 

I  have  listened  to  the  remarks  which  have  been 
made,  and  we  are  told  that  the  Government  has 
made  no  recommendation  to  Congress  to  ]uirchase 
this  building  as  a  hospital.  The  gentleman  upon 
my  right  [Mr.  Horton]  says  the  Surgeon  Gen- 
eral says  the  building  is  not  suitable  for  a  hos- 
pital. And  if  we  are  to  have  a  hospital,  why  not 
advertise,  and  contract  to  build  one?  Why  not 
take  such  steps  as  would  ordinarily  be  taken  in 
order  that  the  Government  may  reach  its  object? 

Sir,  I  know  the  House  must  he  weary  of  this 
discussion,  and  I  only  rose  to  say  that,  for  one, 
I  could  not  consent  to  vote  for  the  bill. 

Mr.  RICHARDSON.  I  desire  to  say  a  single 
word,  and  to  do  so,  I  move  to  increase  the  amount 
one  dollar.  You  have  the  evidence  before  this 
House  that  the  medical  department  regard  that  as 
a  suitable  place  for  a  hospital;  otherwise  they 
would  not  have  selected  it. 

Mr.  FESSENDEN.  I  would  inquire  whether 
there  might  not  have  been  other  places  more  suit- 
able; but  they  could  not  select  another  place  at 
the  time. 

Mr.  RICHARDSON.  The  medical  depart- 
ment had  the  range  of  the  city  of  Washington,  and 
they  selected  these  buildings.  They  were  sur- 
rendered in  the  first  place  by  Judge  Douglas  him- 
self. The  department  selected  the  buildings  as 
the  best  here  for  a  hospital.  They  were  the  best 
existing  buildings  in  the  city.  1'he  evidence  of 
that  you  have  before  you. 

So  far  as  the  statement  of  the  gentleman  from 
Ohio,  in  reference  to  the  opinion  of  the  Surgeon 
General,  is  concerned,  I  know  nothing.  I  have 
taken  for  my  guide  the  action  of  the  Government 
at  the  time  when  they  were  acting  in  reference  to 
this  matter.  I  found  the  Government  had  selected 
those  buildings.  The  then  Surgeon  General  was 
in  favor  of  it.  And  I  have  stated,  and  1  state 
again,  that  you  cannot,  notwithstanding  the  state- 
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ment  of  the  gentleman  from  Vermont,  build  a 
building  which  will  afford  the  same  accommoda- 
tion for  the  same  money. 

Another  thing.  There  are  in  the  rear  of  this 
building,  upon  the  other  end  of  the  lot,  large  brick 
stables.  They  were  so  constructed  as  to  allow  of 
persons  living  over  them.  An  expense  of  $10,000 
will  enable  the  buildings  to  accommodate  six  hun- 
dred patients,  and  when  you  have  done  that  you 
accommodate  as  many  patients  as  are  accommo- 
dated in  any  hospital  with  which  I  am  familiar. 
I  withdraw  my  amendment. 

Mr.  Chairman,  1  move  that  the  committee  rise 
for  the  purpose  of  terminating  this  debate,  so  that 
we  may  have  an  opportunity  to  vote  upon  this 
proposition,  and  either  defeat  or  pass  the  bill. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  McPherson  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  had  the  Union 
generally  under  consideration,  and  particularly 
House  bill  No.  465,  for  the  purchase  of  a  hospi- 
tal building  in  the  District  of  Columbia,  and  had 
come  to  no  resolution  thereon. 

Mr.  RICHARDSON.  I  move  that  all  debate 
upon  the  bill  of  the  House  No.  465,  be  terminated 
in  one  second  after  the  Committee  of  the  Whole  on 
the  state  of  the  Union  resumes  its  consideration. 

The  motion  was  agreed  to. 

Mr.  MORRILL,  of  Maine.  If  it  is  in  order,  I 
move  that  the  Committee  of  the  Whole  be  dis- 
charged from  the  further  consideration  of  that  bill. 

Mr.  COX.     I  raise  a  point  of  order  on  that. 

Mr.  RICHARDSON.  I  move  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  HOLMAN.  For  the  purpose  of  testing 
the  sense  of  the  House  upon  this  subject,  I  move 
to  lay  the  bill  upon  the  table. 

Mr.  WASHBURNE.  The  bill  is  still  in  com- 
mittee. 

The  SPEAKER.  The  bill  is  not  before  the 
House. 

Mr.  HICKMAN.  I  rise  to  a  privileged  mo- 
tion.    I  move  that  the  House  do  now  adjourn. 

Mr.  RICHARDSON.  My  motion  was  a  priv- 
ileged one. 

The  SPEAKER.  The  motion  to  adjourn  takes 
precedence. 

The  motion  to  adjourn  was  not  agreed  to. 

The  motion  of  Mr.  Richardson  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  McPher- 
son in  the  chair,)  and  resumed  the  consideration 
of  House  bill  No.  465,  to  purchase  a  hospital  in 
the  city  of  Washington,  on  which  all  debate  was 
closed. 

The  pending  question  being  on  the  substitute 
offered  by  Mr.  Cox,  it  was  put,  and  the  substitute 
was  not  agreed  to. 

Mr.  DELANO.  I  move  that  the  committee  rise 
and  report  the  bill  to  the  House,  with  a  recom- 
mendation that  it  do  pass. 

Mr.  STEVENS.  I  move  to  amend  that  motion 
by  inserting  the  word  "not"  before  the  word 
"pass."  ^ 

The  amendment  was  agreed  to. 

The  motion,  as  amended,  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Kellogg,  of 
Illinois,  having  taken  the  chair  as  Speakerpj-o  tem- 
pore,  Mr.  McPherson  reported  that  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  had, 
according  to  order,  had  the  Union  generally  under 
consideration,  and  particularly  House  bill  No. 
495,  for  the  purchase  of  a  hospital  building  in  the 
District  of  Columbia,  and  had  directed  him  to  re- 
port the  same  to  the  House  with  a  recommenda- 
tion that  it  do  not  pass. 

Mr.  DELANO.  I  do  not  desire  to  occupy  the 
time  of  the  House  except  to  make  a  statement  in 
reference  ^to  the  future  business  relating  to  the 
District  of  Columbia,  so  that  the  House  may  act 
understandingly. 

It  will  of  course  occupy  but  little  time  to  dispose 
of  the  question  before  the  House.  I  do  not  desire 
to  ask  that  the  House  shall  go  into  the  Committee 
of  the  Whole  again  for  any  extended  debate,  but 
I  do  desire  to  remind  the  House  that  we  have  been 
in  committee  under  an  arrangement  which  was 
made  some  two  weeks  ago,  agreed  to  by  the 
House  for  the  purpose  of  disposing  of  the  busi- 


ness which  then  remained  in  committee  pertaining 
to  theDistrict  of  Columbia.  We  are  now  about  to 
dispose  of  a  single  bill,  and  it  is  now  four  o'clock. 
I  do  not  wish  to  ask  the  House  again  to  go  into 
commitee  for  the  purpose  of  taking  up  another  new 
bill,  but  I  wish  to  state  to  them  that  there  is  but  a 
single  bill  more  to  which  their  attention  will  be 
called  extendedly  in  the  Committee  of  the  Whole. 
Afier  the  present  bill  shall  have  been  disposed  of 
in  the  House,  I  shall  ask  the  House  to  go  into 
committee  for  the  purpose  of  taking  up  the  only 
remaining  bill  pending  in  committee.  I  am  en- 
tirely content  with  the  understanding  of  the 
House,  that  we  shall  adjourn  after  having  dis- 
posed of  the  pending  bill,  but  I  also  ask  that  the 
House,  mindful  of  their  good  faith,  shall  make  the 
next  bill  the  special  order  when  we  again  go  into 
the  Committee  of  the  Whole. 

Mr.  STE¥£NS*  In  order  to  facilitate  this 
matter,  I  call  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  SPEAKER  pro  tempore  stated  the  question 
to  be  upon  ordering  the  bill  to  be  engrossed  and 
read  a  third  time. 

Mr.  POTTER.  I  rise  to  a  question  of  order. 
Is  not  the  question  on  agreeing  to  the  report  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  ? 

The  SPEAKER  pro  tempore.  That  is  only  a 
recommendation.  The  Chair  has  stated  the  ques- 
tion in  the  regular  order  of  procedure. 

The  question  was  taken ;  and  the  House  refused 
to  order  the  bill  to  be  engrossed  and  read  a  third 
time. 

Mr.  ROSCOE  CONKLING  moved  a  recon- 
sideration of  the  vote  just  taken;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  DELANO.  I  move  now  to  go  into  the 
Committeeofthe  Whole  on  the  state  of  the  Union; 
and  I  state  in  advance  that  it  is  for  the  purpose 
of  taking  up  House  bill  No.  470. 

Mr.  TRAIN,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
ten  minutes  after  four  o'clock,  p.  m.)  the  House 
adjourned  until  Monday  next. 


IN  SENATE. 
Friday,  May  30,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTIVE  COMMUNICATION. 
The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  from  the  Secretary  of  the 
Interior,  communicating,  in  compliance  with  a 
resolution  of  the  Senate  of  the  19th  instant,  ift- 
formation  in  relation  to  persons  who  have  been 
arrested  in  the  southern  district  of  New  York, 
from  the  1st  day  of  May,  1852,  to  the  1st  day  of 
May,  1862,  charged  with  being  engaged  in  the 
slave  trade ;  also  the  names  and  number  of  vessels 
arrested  and  boarded  within  the  said  periods, 
charged  as  before  named;  which  was  ordered  to 
lie  on  the  table, and  be  printed. 

LAND  OFFICE  IN  COLORADO. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  No.  272)  to  establish  a  land 
office  in  Colorado  Territory.  The  amendments 
were,  in  page  1,  line  three,  after  the  word  "lands," 
insert  "  belonging  to  the  United  States;"  in  the 
same  page,  lines  four  and  five,  to  strike  out 
"  within  the  Territory  of  Colorado;"  in  the  same 
page,  to  strike  out  from  the  word  "  before,"  in 
line  fifteen,  to  the  words  "  United  States,"  in  line 
seventeen,  inclusive,  and  to  insert  "within  twelve 
months  from  the  filing  of  such  notice;"  in  the 
same  page,  line  five,  section  two,  strike  out "  Den- 
ver," and  insert  "  Colorado;"  and  at  the  end  of 
the  bill  insert: 

^nd  be  it  further  enacted,  That  an  act  entiled  "  An  act  to 
graduate  the  price  of  the  public  lands  to  actual  settlers  and 
cultivators,"  be  and  the  same  is  hereby  repealed. 

It  is  also  proposed  to  amend  the  title  of  the  bill 
by  adding  thereto  "  and  for  other  purposes." 

The  amendments  were  concurred  in;  and  the 
bill  as  amended  read,  as  follows: 

A  bill  to  establish  a  land  office  in  Colorado  Territory. 
■     Be  if  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jlmerica  in  Congress  assembled,  That 


all  the  lands  belonging  to  the  United  States  to  which  the 
Indian  title  has  been  or  shall  be  extinguished  shall  be  sub- 
ject 10  the  operations  of  the  preemption  act  of  the  4tli  of 
September,  184 1,  and  under  the  conditions,  restrictions,  and 
stipulations  therein  mentioned  :  Provided,  however.  That 
when  unsurveyed  lands  are  claimed  by  preemption,  notice 
of  the  specific  tracisclaimed  shall  be  filed  within  six  months 
after  the  survey  has  been  made  in  the  field ;  and  on  failure 
to  file  such  notice,  or  to  pay  for  the  tract  claimed  within 
twelve  months  from  the  filing  of  such  notice,  the  parties 
claiming  such  lands  shall  forfeit  all  right  thereto,  provided 
said  notices  may  be  filed  with  the  surveyor  general,  and  to 
be  noted  by  him  on  the  township  plats,  until  other  arrange- 
ments have  been  made  by  law  for  that  purpose. 

Sec.  2.  ^jirf  be  it  further  enacted,  That  the  public  lands 
within  the  Territory  of  Colorado  to  which  the  Indian  title 
is  or  shall  be  extinguished  shall  constitute  a  new  land  dis- 
trict, to  be  called  the  Colorado  district;  and  the  President 
is  hereby  authorized  to  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  and  receiver  of  public 
moneys  for  said  district,  who  shall  be  required  to  reside  at 
the  place  at  which  said  office  shall  be  located,  and  they 
shall  have  the  same  powers,  perform  the  same  duties,  and 
be  entitled  to  the  same  compensation  as  are  or  may  be  pre- 
scribed by  law  in  relation  to  land  offices  of  the  United 
States  in  the  State  of  Kansas. 

Sec.  3.  ^nd  he  it  further  enacted.  That  an  act  entitled 
"  An  act  to  graduate  the  price  of  the  public  lands  to  actual 
settlers  and  cultivators,"  be  and  the  same  is  hereby  re- 
pealed. 

PETITIONS. 

Mr.  CLARK  presented  the  petition  of  James 
F.  Simmons,  praying  compensation  for  loss  sus- 
tained by  the  illegal  seizure  of  a  vessel  and  cargo 
belonging  to  him,  by  Commander  Worden,  of  the 
United  States  steamer  Stars  and  Stripes;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  WILSON,  of  Massachusetts.  I  present 
the  petition  of  Maria  Diggs,  of  Washington,  who 
represents  that  she  belongs  to  Robert  C.  Brooke, 
of  this  city;  that  he  has  hired  her  out  in  the  State 
of  Maryland  for  some  years;  that  she  has  had 
free  access  to  come  back  and  forth  to  his  home; 
and  that  he  has  made  out  a  statement  to  the  com- 
missioners of  the  slaves  he  owns,  but  has  not  in- 
cluded her  name.  She  petitions  Congress  for  some 
declaratory  legislation  on  that  subject.  I  do  not 
know  what  disposition  to  make  of  it.  I  will  sim- 
ply say,  that  there  is  a  rumor,  which  seems  to  me 
very  strange  if  true,  that  there  is  some  doubt  about 
these  commissioners  deciding  that  slaves  owned 
by  persons  in  the  District  and  hired  out  by  them 
to  persons  outside  of  the  District  are  made  fi-ee  by 
the  act.  I  supposed,  when  we  passed  the  act,  a 
slave  owned  in  the  District,  and,  by  the  master's 
consent,  hired  out  of  it,  would  be  free,  because 
the  residence  of  the  master  is  the  residence  of  the 
slave.  I  present  the  petition,  and  move  that  it  lie 
on  the  table. 

The  motion  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts,  presented 
the  petition  of  Phebe  Griffin,  praying  the  discharge 
of  her  son,  William  Griffin,  from  the  penitenti^y, 
where  he  is  confined  under  an  alleged  illegal  sen- 
tence by  a  court-martial;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

Mr.  KENNEDY  presented  the  petition .  of 
George  L.  Stockett,  praying  compensation  for  a 
slave  taken  beyond  the  limits  of  the  State  of  Ma- 
ryland, in  April  last,  by  the  troops  of  the  United 
States;  which  was  referred  to  the  Committee  on 
Claims. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia,  to 
whom  was  referred  the  bill  (S.  No.  294)  for  the 
better  organization  of  the  Adjutant  General's  de- 
partment, reported  it  without  amendment. 

Mr.  DOOLITTLE,  from  the  Committee  on  In- 
dian Affairs,  to  whom  was  referred  the  report  of 
the  Court  of  Claims  on  the  claim  of  George  Mc- 
Dougall,  reported  a  joint  resolution  (S.  No.  87) 
in  relation  to  the  claim  of  George  McDougall; 
which  was  read,  and  passed  to  a  third  reading. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (S.  No. 
73)  supplementary  to  the  act  entitled  "An  act  to 
authorize  protection  to  be  given  to  citizens  of  the 
United  States,  who  may  discover  deposits  of 
guano,"  approved  August  18,  1856,  reported  it 
adversely. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  275)  to  increase  the 
compensation  of  surveyors  of  customs  at  Albany 
and  Troy,  and  for  other  purposes,  reported  it 
with  amendment. 

Mr.  COWAN,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  bill  (S.  No. 
144)  to  punish  frauds  on  the  Treasury  of  the 
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United  Siaics,  nslced  to  be  discharged  from  its 
ftinluT  coiisidi'ialioii;  which  was  agreed  to. 

th:  also,  tVoin  the  same  coinmiilec,  to  whom 
was  nfenid  tlie  bill  (S.  No.  ]55)  to  punish  eer- 
tain  otri^iities,  asked  to  be  discharged  from  its  fur- 
ther coiisiilciaiioii;  which  was  agreed  to. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
Bioiis,  to  wiioiu  was  referred  the  petition  of  James 
IVIcAliister,  praying  for  a  pension,  submitted  an 
adverse  report;  which  was  ordered  to  be  printed. 

He  also,  from  ,the  same  committee,  to  whom 
was  referred  ilie  petition  of  Mrs.  Sidney  A.  Har- 
rison, widow  of  Miijor  Thomas  Hiirrison,  pray- 
ing for  a  pension,  submitted  an  adverse  report; 
which  wns  ordei-fd  to  be  printed. 

Mr.  IlARPilS,  from  the  Committee  on  the  Ju- 
diciary, to  whom  was  referred  the  joint  resolution 
(S.  No.  7G)  relating  to  the  compensation  of  Sen- 
ators elected  or  appointed  to  fill  vacancies,  re- 
ported it  with  an  amendment. 

MILIIWRY  ASYLUM  FUND. 

Mr.  NESMITH.  Some  time  since  1  intro- 
duc.id  a  resolution  calling  on  the  Secretary  of 
War  for  a  ri'|iori  of  the  condition  of  the  Soldier's 
Home.  I  nndirstand  that  report  was  made  yes- 
terday while  1  was  out  of  ray  seat,  and  laid  on 
I  lie  table.  I  now  aslf  that  it  be  referred  to  the 
Con)niiitci>  (111  Military  Affairs. 

The  VICE  PRESIDENT.  It  will  be  so  re- 
ferred. .     ,  .  ....:■/■■ 

IMPRISONMENT  OF  SOLDIERS. 

Mr.  WILSON,  of  Massachusetts.  I  ask  leave 
to  submit  tlie  f)llowing  resolution;  and  as  it  is  a 
nsnlinion  for  information,  I  suppose  no  one  will 
obji;ct  to  its  consideration: 

RerjliCiJ,  That  tlie  Seereiary  of  the  Interior  be  requested 
to  rurait^li  llie  Senate  Willi  a  copy  of  the  correspondence 
b  uvi'i;!)  Iiini  ami  tlie  War  DHfianmeiit  upon  the  siibjectof 
U.ypiNiiiiiii!,'  M)ldi Ts  and  volunteers  in  the  penitentiary  in 
rfii .  Ui-lrict,  iiiciiiiliii;;  a  copy  of  tile  opinions  on  that  siib- 
j'jei  of  tile-  Attorney  General  and  of  the  Assistant  Secretary 
ol'.lho  Interior.  •  ' 

This  resolution  calls  for  information  which  will 
tiirow  some  light  on  this  subject,  that  is  exciting 
!i great  di  al  of  attention;  for  I  understand  we  have 
soinu  seventy  or  eighty  soldiers  confined  in  the 
penitentiary  here  under  the  sentence  of  courts- 
ni  irtial,  and  there  are  many  who  believe  it  is  un- 
just and  illegal. 

The  resokuion  was  considered  by  unaniinous 
consent,  and  agreed  to. 

BATTLE  OF  WILLIAMSBURG. 
Mr.  TEN  EYCK  submitted  tlie  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

llcsohed,  That  the  Sc^eretary  of  War  he  directed  to  com- 
inuTiieaie  to  the  Senate  a  copy  of  the  official  report  of  Brig- 
adier Generiil  Josopli  Hooker,  in  command  of  the  third 
army  corps,  United  States  Army,  relatiiig  to  tlie  recent  bat- 
tle at  Williamsburg,  Virginia,  on  the  5th  day  of  May  last. 

LANDS  FOR  HISTORICAL  SOCIETIES. 

Mr.  TEN  EYCK  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Public  Lands  be  In- 
structed to  inquire  into  the  expediency  of  doiiatins  a  por- 
tion of  tlie  iiublic  lands  to  the  several  States  and  Territo- 
ries for  the  bi'ii 'fit  of  hi-^torical  and  antiquarian  societies; 
and  to  rejiort  by  bill  or  otherwise. 

NAVAL  IMPROVEMENTS. 

Mr.  WRIGHT  submitted  the  following  reso- 
lution: 

Rcsolucil,  That  the  Secretary  of  the  Navy  be,  and  he  is 
horehy,  requested  to  coinmuiiicate  to  the  Senate  why  an 
order,  i-sned  on  the  7ih  of  November  last  hy  Commodore 
Biiiilh.  lor  the  trial,  tesihis.and  expRriinentiiigof  iiiiprove- 
meiil^  claimed  by  iMartin  liiahop,  of  Indiana,  in  the  con- 
struction ol  vessels  of  war  by  which  timber  is  used  endwise, 
and  other  iinprnvemonts,  has  not  been  tested  by  Inspection 
and  larget-shooiiiig,  as  required  by  the  order  aforesaid. 

Mr.  CLARK.     That  had  better  lie  over. 
The  VICE  PRESIDENT.     If  objected  to  it 
must  lie  over. 

BILL  INTRODUCED. 

Mr.  FESSENDEN  asked,  and  by  unanimous 
consentobtained,  leave  to  introduce  a  bill  (S.  No. 
334)  to  amend  an  act  entitled  "An  act  in  addition 
to  ih(!  act  entitled  'An  act  for  the  punishment  of 
certain  crimes  against  the  United  States,'  ap- 
proved March  26,  1804;"  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  tlie 
Judiciury. 

BILLS  BECOME  LAWS. 

A  meMRge  froiQ  the  Preeident  of  the  United 


States,  by  Mr.  Nicolat,  his  Secretary, announced 
that  the  President  had  this  day  approved  and 
signed  the  followlns:  acts: 

An  act  (S.  No.  187)  to  reduce  the  expenses  of 
the  survey  and  sale  of  the  public  lands  in  the 
United  States;  and 

An  act  (S.  No.  317)  for  the  benefit  of  Robert 
Small,  and  others. 

GOVERNMENT  CONTRACTS. 

Mr.  COWAN.  I  am  instructed  by  the  Com- 
mittee on  the  Judiciary,  to  whom  were  referred 
the  amendments  of  the  House  of  Representatives 
to  Senate  bill  No.  43,  to  prevent  and  punish  fraud 
on  the  part  of  the  officers  intrusted  wiili  making 
of  contracts  for  the  Government,  to  report  them 
back,  with  a  recommendation  that  the  Senate  con- 
cur in  the  amendments  of  the  House.  As  I  think 
they  will  meet  with  no  oppoeition^J  should  be 
glad  to  have  the  amendments  acted  on  now. 

The  VICE  PRESIDENT.  The  Senator  from 
Pennsylvania  asks  the  unanimous  consent  of  the 
Senate  to  consider  the  amendments  of  the  House 
to  the  bill  indicated  by  him  at  this  time. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  amendments  of  the  House,  which 
were  on  page  2,  after  the  word  "  me,"  to  insert  the 
word  "  personally,"  and  inline  nine  of  page  2, 
after  the  word  "any,"  to  insert  the  words  "such 
benefit  or  advantage." 

Tlie  amendments  were  concurred  in. 

AFFAIRS  AT  CORINTH. 

Mr.  SHERMAN  presented  the  following  dis- 
patch; which  was  read: 

Official  Bulletin. 
War  Department,  May  30 — 11.15,  a.  ui. 

A  telegraphic  dispatch  just  received  from  an  unofficial 
source  that  the  rebels  left  Corinth  last  night,  and  General 
Nelson  occupied  their  intronchnients  at  eight  o'clock  this 
morning. 

Camp  on  Corihth  Eoas,  May  29,  1862. 
Hon.  E.  M.  Stanton  : 

Three  strong reeonnoitering columns  advanced  this  morii- 
ingon  the  right,  center,  and  left  wing  to  feel  the  eneinyand 
unmask  his  batteries.  Enemy  hotly  contested  Ills  ground 
at  each  point,  but  was  driven  back  with  considerable  loss. 
The  coluniiron  the  left  encountered  the  strongest  opposi- 
tion. Our  loss  twenty-five  killed  and  wounded.  The  en- 
emy left  thirty  dead  on  the  field.  Losses  at  other  points 
not  yet  ascertained.  Some  five  orsixoflicersanda  number 
of  prisoners  captured.  Tlie  fighting  will  probably  be  re- 
newed to-morrow  morning  at  day  break.  The  whole  coun- 
try is  so  thickly  wooded  that  we  are  compelled  to  feel  our 
way.  H.  W.  HALLECK,  Major  General. 

LAND  TO  AGRICULTURAL  COLLEGES. 

Mr.  WADE.  I  move  to  postpone  all  prior 
orders,  and  take  up  the  bill  granting  lands  to  agri- 
cultural colleges. 

Mr.  SUMNER.  Before  that  is  done  I  hope 
the  Senate  will  pass  a  resolution,  offered  by  me 
two  or  three  days  ago,  calling  on  the  War  Depart- 
ment for  certain  papers. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Ohio  withdraw  his  motion  for  that  purpose  .' 

Mr.  WADE.  No,  sir.  I  have  withdrawn  it 
so  often  that  I  shall  never  get  it  through  unless  I 
stand  by  it,  and  I  want  the  Senate  now  to  dispose 
ofit. 

The  VICE  PRESIDENT  put  the  question,  and 
declared  that  the  noes  appeared  to  have  it. 

Mr.  WADE.  Let  us  have  the  yeas  and  nays 
as  a  test  on  it. 

Mr.  WILSON,  of  Massachusetts.  That  bill 
comes  up  in  just  five  minutes,  at  half  past  twelve 
o'clock. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  Chair  will  state 
that  the  bill  will  not  come  up  at  half  past  twelve 
o'clock  without  a  motion.  It  lost  its  position  in 
the  morning  hour  yesterday. 

The  yeas  and  nays  were  taken. 

Mr.  FESSENDEN.  I  wish  to  state,  simply, 
the  reason  why  Judge  Collamer  i)as  not  an- 
swered to  his  name.  He  informed  me  this  morn- 
ing that  he  was  quite  unwell,  and  probably  should 
not  be  able  to  be  in  the  Senate  to-day.  I  mention 
the  fact  to  account  for  his  not  voting  on  this  motion. 

The  result  was  announced — yeas  27,  nays  9; 
as  follows: 

YEAS— Messrs.  Anthony,  Cnrllle,  Chandler,  Clark, 
Cowan,  Davis,  Dixon,  Doolittle^  Fessenden,  Foot,  Foster, 
Hale,  Harris,  K(Mniedy,  Lane  ol  Indiana,  Latham,  Morrill, 
Saulsbury,  Sherman,  Simmons,  Sumner,  Ten  Eyck,Trnm- 
bull,  Wade,  Willey,  Wilniol,  and  Wilson  of  Massachu- 
setts—"iT. 

NAYS— Messrs.  Browning,  Grimes,  Howe,  Lane  of 
Kansas,  Ncsnilth,  Ponieroy,  Powell,  Wilkinson,  and 
Wrl8ht-9. 


So  the  motion  was  agreed  to;  and  the  Senate 
resumed  the  consideration  of  the  bill  (.S.  No.  298) 
donating  public  lands  to  the  several  States  and 
Territories  which  may  provide  colleges  for  the 
benefit  of  agriculture  and  the  mechanic  arts,  the 
pending  question  being  on  the  amendment  of  Mr. 
Lane,  of  Kansas,  to  insert  at  the  end  of  section 
two,  the  following  proviso: 

Jlnd  provided  further,  That  not  more  than  one  million 
acres  shall  be  located  by  such  assignee  in  any  one  of  the 
States:  ^nd  provided  further,  That  no  such  location  shall 
bo  made  before  one  year  from  the  passage  of  this  act. 

Mr.  HOWE.     Mr.  President 

Mr.  LANE,  of  Kansas.  I  believe  I  was  entitled 
to  the  floor. 

The  VICE  PRESIDENT.  The  Senator  from 
Kansas  is  entitled  to  the  floor. 

Mr.  WADE.  The  gentleman  will  allow  me. 
I  have  looked  into  and  considered  this  amend- 
ment. 1  do  not  see  that  it  is  very  objectionable. 
1  shall  not  resist  it  myself,  but  leave  it,  to  the  Sen- 
ate to  say  whether  they  will  permit  it  to  be  added 
to  the  biil  or  not.  It  was  suggested  by  the  Sen- 
ator from  Iowa  [Mr.  Harlan]  that  he  thought 
it  would  embarrass  somewhat  the  execution  of 
the  bill  in  regard  to  the  location  of  the  scrip;  but 
really  I  do  not  see  any  great  objection  to  it. 

Mr.  LANE,  of  Kansas.  I  desire  to  state  to  the 
Senator  from  Ohio  that  I  conversed  with  the  Sen- 
ator from  Iowa  yesterday  on  the  subject  to  which 
he  alludes,  and  showed  him  how  it  could  be  done 
without  embarrassment.  I  trust  the  Senate  will 
adopt  the  ainendment.  I  have  endeavored  to  show 
that  it  is  fair,  that  it  allows  double  the  amount  of 
land  that  should  be  taken  pro  rata  from  Kansas, 
and  I  have  before  stated  that  our  school  lands 
have  not  been  selected,  that  our  railroad  lands 
have  not  been  given  to  us,  and  I  think  it  very 
proper  that  I  should  remind  the  Senate  that  the 
party  in  power  heretofore  oflered  to  give  to  Kan- 
sas, if  she  would  adopt  slavery,  five  millions  of 
acres  of  land  for  railroad  purposes.  We  resisted 
that,  and  have  as  yet  received  no  railroad  lands, 
and  have  as  yet  not  selected  our  school  lands. 

I  desire  to  say  to  Senators  that  the  system  they 
have  adopted  precludes  our  selecting  school  lands, 
and  at  the  proper  time  I  am  going  to  call  the  at- 
tention of  the  Senate  to  it.  You  granted  to  Kan- 
sas the  sixteenth  and  thirty-sixtli  sections  in  each 
township,  but  you  passed  a  resolution  in  the  spring 
of  1857  that  gave  the  preemptors  the  right  to  set- 
tle school  lands  before  the  lines  are  run.  You 
keep  back  our  surveys,  and  the  settlements  are 
in  advance  of  the  school  lands  continually.  They 
are  now  in  advance  of  our  surveys.  You  are 
pushing  our  school  lands  westward  daily,  and  now 
you  propose  to  pass  a  bill  which ,  if  my  amend- 
ment is  not  adopted,  will  absorb  even  those  school 
lands  West  and  give  the  holders  of  scrip  under  this 
bill  the  choice  of  the  lands. 

The  Senator  from  Iowa,  [Mr.  Harlan,]  who 
is  not  now  in  his  seat — I  wish  he  were  here — un- 
dertook the  other  day  to  correct  me  in  a  statement 
that  I  made  as  to  this  bill.  He  said  that  I  was 
mistaken.  I  said  that  States  which,  had  public 
land  within  their  limits  below  the  minimum  price 
of  $1  25  an  acre,  were  not  compelled  under  the 
provisions  of  the  bill  to  select  the  land  within  their 
borders.  He  denied  it  promptly  and  squarely. 
Now  I  call  the  attention  of  the  Senate  to  the  pro- 
vision to  which  I  alluded: 

And  whenever  there  are  public  lands  in  a  State  the  miiil- 
muni  price  of  which  has  not  been  reduced,  under  the  grad- 
uation laws,  below  i$l  25  per  .acre,  the  quantity  to  which 
said  State  shall  be  entitled  shall  be  selected  from  such  lands, 
and  the  Secretary  of  the  Interior  is  hereby  directed  to  issue 
to  those  States  in  which  there  are  no  public  lands  of  the 
value  of  $1  25  per  acre,  land  scrip  to  the  amount  of  their 
distributive  shares  in  acres  under  the  provisions  of  this  act, 
said  scrip  to  be  sold  by  said  Stati's  and  the  proceeds  thereof 
applied  to  the  uses  and  purposes  prescribed  in  this  act,  and 
for  no  other  use  or  purpose  whatsoever. 

We  have  this  morning  repealed  tlie  graduation 
law,  but  the  repealing  act  has  not  yet  been  signed 
by  the  President.  Under  the  provisions  of  this 
bill,  MissouriVill  have  the  right  to  go  into  Kan- 
sas and  enter  270,000  acres  of  our  land,  while  she 
has  within  her  border  3,005,467  acres  of  public 
land.  Alabama,  with  6,938,000  acres  within  lier 
border,  will  be  entitled  to  enter  270,000  acres  of 
land  in  our  State.  Mississippi,  with  4,232,235 
acres,  will  be  en  titled  to  enter  210, 000  act  cs.  Louis- 
iana, with  3,309,239  acres,  will  be  allowed  to  come 
into  our  State  and  take  180,000  acres.  Arkansas, 
with  10,309,000  acres,  will  be  entitled  to  come  in 
for  90,000  acres.     By  striking  out  thai  provision 
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Df  the  bill  and  compelling  the  States  to  take  the 
land  within  their  bordei-s  you  will  do  an  act  of 
justice,  and  I  hope  the  Senate  will  so  amend  the 
bill,  and  not  allow  States  to  come  into  Kansas  and 
take  our  lands,  when  they  have  large  quantities 
within  their  own  borders. 

Mr.  CLARJi.  There  was  one  statement  made 
by  the  Senator  from  Kansas  which,  in  the  broad 
way  in  which  he  staled  it,  would  convey  a  wrong 
impression,  and  that  is  that  the  settlements  were 
in  advance  of  the  surveys.  The  Senator  well 
knows  that  application  has  been  made  to  the  Sen- 
ate this  year  for  an  appropriation  of  money  for 
the  survey  of  lands  in  Kansas,  and  he  well  knows 
that  matter  has  been  examined,  and  I  think  he 
well  knows  that  in  the  Territory  of  Nebraska  and 
State  of  Kansas  there  are  about  eighteen  or  nine- 
teen millions  of  acres  of  land  already  surveyed, 
which  have  not  been  taken  up.  Now,  it  may 
be  true,  that  in  certain  directions,  upon  certain 
streams,  the  settlements  may  have  gone  in  ad- 
vance of  the  surveys;  but  when  the  statement  is 
made  in  the  broad  way  in  which  the  Senator  from 
Kansas  made  it,  a  wrong  impression  would  be 
conveyed  by  it,  because  there  is  a  large  amount 
of'land  in  his  State  already  surveyed,  which  is 
not  taken  up.  There  is  abundance  of  land  there 
surveyed  and  ready  for  settlement,  if  anybody 
chooses  to  buy  it. 

.  Mr.  LANE,  of  Kansas.  It  maybe  well  forme 
to  state  to  the  Senator  from  New  Hampshire  and 
to  the  members  of  the  Senate  that  while  in  figures 
Kansas  seems  to  have  a  large  amount  of  surplus 
land — forty-four  millions  of  acres — which  might 
be  taken  under  the  provisions  of  this  bill ,  it  is  not 
true  in  point  of  fact.  I  suppose  it  is  safe  for  me 
to  say  that  one  half  of  the  public  lands  of  Kansas 
are  not  desirable  lands.  We  have  not  in  the  State 
of  Kansas  over  twenty  millions  of  acres  of  what 
would  be  called  arable  land.  I  stated  to  the  com- 
mittee of  which  the  Senator  from  New  Hamp- 
shire is  a  member,  in  advocacy  of  the  proposition 
for  an  appropriation  for  surveys,  that  the  settle- 
ments in  that  portion  of  Kansas  that  are  desirable 
were  in  advance  of  the  surveys,  and  would  con- 
tinue to  be,  as  you  survey  your  lands,  and  as  you 
have  been  in  the  habit  of  surveying  them.  The 
true  policy  is  to  survey  all  the  lands  of  a  State  at 
once,  and  let  the  State  have  the  lands  to  which 
she  is  entitled;  and  then,  if  you  want  to  give  the 
rest  away,  do  it  after  she  has  made  her  selections. 
We  are  entitled,  it  seems  to  me,  to  the  selection 
of  the  school  lands,  sections  sixteen  and  thirty- 
six,  before  the  people  of  other  States  come  in  and 
take  our  lands.  Common  schools  have  a  prefer- 
ence over  colleges.  We  have  not  selected  those 
two  sections  yet.  Then,  if  you  treat  Kansas  as 
you  have  treated  all  the  other  new  States,  we  are 
entitled  to  five  millions  of  acres  of  land  for  rail- 
road purposes,  for  not  an  acre  lias  been  given  to 
us  as  yet.  I  am  not  complaining  of  it;  but  I  have 
stated,  and  1  repeat  the  statement,  that  the  Dem- 
ocratic party  offered  Kansas  five  millions  of  acres 
of  land  if  she  would  be  a  slave  State.  We  believed 
that  the  Republican  party,  now  in  power,  would 
double  that  for  the  making  of  Kansas  free.  My 
colleague  and  myself  went  around  among  the  peo- 
ple of  Kansas  wheij  that  proposition  was  pending, 
and  assured  them  that  if  they  would  reject  that 
bribe,  it  would  have  the  effect  to  bring  the  Repub- 
lican parly  into  power,  and  that  the  Republican 
party  would  cherish  and  watch  over  them  as  the 
mother  watches  over  the  child.  You  now  pro- 
pose to  take  from  yourselves  the  ability  to  do 
anything  for  Kansas. 

Mr.  CLARK.  As  the  Senator  interrupted  me 
when  I  was  entitled  to  the  floor,  I  will  take  occa- 
sion now  to  interrupt  him,  for  I  want,  if  1  can,  to 
put  that  thing  in  its  true  light  before  the  country. 
I  have  heard,  several  times,  that  same  thing  ad- 
vanced by  the  Senator  from  Kansas,  that  the 
Democratic  party  offered  them  land  if  they  would 
vote  for  the  English  bill,  and  that  now  the  Re- 
publican party  is  to  give  them  more.  I  want  to 
ask  the  Senator  from  Kansas  if  he  means  to  cast 
that  disparagement  upon  the  people  of  his  State. 
Did  you  vote  to  make  Kansas  a  free  State  because 
you  could  get  more  land  from  the  Republican 
party,  and  get  a  bigger  bribe,  or  did  you  vote  for 

the  interest  of  freedom  to  secure  it  to  freedom 

which?  I  do  not  like  the  imputation  cast  upon 
the  freemen  of  any  portion  of  the  country,  that 
they  voted  to  make  a  State  a  free  State  in  order  to 
getabiggerlandgrab.  It  was  because  they  wanted 


to  make  a  free  State,  to  carry  free  institutions  whh 
all  their  blessings  over  that  wide  country,  that  I 
trust  the  Senator  from  Kansas,  and  those  who 
advocated  it  with  him,  went  to  make  it  a  free 
Stiite,and  not  to  get  more  land.  Am  I  not  right? 
1  desired  to  deal  fairly  and  liberally  with  the  inter- 
ests of  Kansas;  I  desired  to  deal  fairly  and  liber- 
ally with  the  Senators  from  Kansas,  and  I  do  hope 
it  will  never  be  proclaimed  to  the  country  again 
that  you  refused  the  "  English  swindle"  because 
you  could  get  more  land  from  the  Republican  party. 

Mr.  LANE  of  Kansas.  We  met  the  argument 
in  every  neighborhood  in  Kansas,  and  that  argu- 
ment was,  "  adopt  this  bribe  and  you  will  build  up 
in  every  county  in  Kansas  a  railroad."  We  met 
that  argument  by  assuring  the  people  of  Kansas 
that  the  rejection<of  that  English  bribe  would  have 
the  effect  to  bring  the  Republican  party  into  power, 
and  we  assured  them  they  would  not  lose  any- 
thing in  a  financial  point  of  view.  Sir,  let  me  say 
to  the  Senator  from  New  Hampshire  that  the  peo- 
ple of  Kansas  have  evidenced  their  devotion  to 
principle.  You  claim  for  New  Hampshire  great 
credit  for  bearing  the  burdens  of  this  war  for  a 
twelvemonth.  The  people  of  Kansas  have  borne 
it  for  six  long  years  without  faltering.  The  peo- 
ple of  Kansas  adopted  freedom  from  principle,  in 
the  advocacy  of  which  they  were  willing  to  lay 
down  their  lives.  They  were  sought  to  be  seduced 
by  the  argument  that  I  have  referred  to,  and  we 
met  it  in  every  neighborhood  in  the  way  that  I 
have  referred  to.  The  people  of  Kansas  require 
no  eulogies  from  me.  Their  history  is  before  the 
world,  and  by  that  history  they  are  willing  to 
abide. 

We  are  asking  here  to-day  for  that  people  jus- 
tice. We  are  asking  that  the  Constitution  of  the 
United  States  may  not  be  trampled  under  foot  to 
her  injury.  We  say  that  this  bill,  in  our  opinion, 
is  in  contravention  of  that  Constitution.  1  do  not 
propose  to  quote  such  Presidents  as  Pierce  and 
Buchanan,  both  of  whom  have  declared  that  such 
a  bill  as  this  is  incompatible  with  the  Constitu- 
tion of  the  United  States.  The  Committee  on 
Public  Lands  of  the  House  of  Representatives 
yesterday  rejected  the  provisions  of  this  bill,  and 
reported  against  it;  and  yet  here  it  is  persisted  in. 
I  have  at  last  got  the  consent  of  the  chairman  to 
give  us  a  year  to  select  our  school  lands.  1  have 
at  last  got  the  permission  of  the  chairman  that  only 
four  times  the  amount  of  our  pro  rata  shall  be 
taken  from  Kansas.  The  public  lands  of  Kan- 
sas, as  I  estimate  them,  amount  to  twenty  million 
acres;  and  our  share  in  this  grant  would  not  ex- 
ceed two  hundred  thousand  acres.  My  amend- 
ment proposes  to  give  you  the  privilege  of  enter- 
ing one  million  of  acres  within  our  border.  The 
idea  of  giving  to  Florida,  with  nine  millions  of 
public  domain,  according  to  the  provisions  of  this 
bill,  the  privilege  of  going  into  Kansas  and  select- 
ing ninety  thousand  acres,  meets  with  no  favor 
with  me.  The  idea  of  giving  a  sovereign  Slate 
the  right  of  entering  the  public  domain  of  another 
sovereign  State  meets  no  approbation  of  mine.  It 
is  contrary  to  the  theory  of  our  Government. 

1  grant  that  you  provide  that  New  Hampshire 
may  hold  land  in,Kansas,  but  before  she  holds  it, 
she  may  transfer  it  to  another  person,  to  an  indi- 
vidual; but  New  Hampshire  has  the  right,  under 
the  provisions  of  this  bill,  to  hold  the  title,  the  sov- 
ereign title,  the  fee  to  lands  in  a  State  as  sovereign 
as  she  is.  The  Slate  of  Virginia  has  the  power 
to  hold  the  title  to  land  in  as  sovereign  a  State  as 
she  is;  and  under  the  provisions  of  this  bill,  as  1 
stated  the  other  day,  the  State  of  Virginia  may 
transfer  that  scrip  to  emancipated  slaves  and  send 
those  emancipated  slaves  into  Kansas.  It  is,  in 
my  opinion,  in  violation  of  the  Constitution  of  the 
United  States.  While  I  do  not  desire  to  offer  any 
opposition  to  anything  that  will  benefit  the  old 
States,  for  I  know  they  have  been  liberal  to  the 
new  States,  I  do  say  it  is  cruel  to  the  five  or  six 
hundred  thousand  soldiers  now  in  your  Army,  to 
say  to  them,  after  having  passed  the  homestead 
bill,  that  they  must  act  secondary  to  the  erection 
of  colleges,  and  that  if  they  get  these  lands  they 
must  get  them  by  building  colleges  in  each  of  the 
Stales  of  this  Union.  It  is  in  direct  conflict  with 
the  homestead  bill.  I  am  one  of  those  who  believe 
that  God  never  designed  or  in  tended  that  this  Gov- 
ernment should  receive  one  single  cent  for  her  pub- 
lic land.  I  believe  that  God  has  made  her  the 
guardian,  and  that  she  is  to  hold  that  land  and 
part  with  it  for  no  other  purpose  than  for  homes 


for  her  citizens;  that  the  bartering  or  dealing  in 
public  lands,  or  authorizing  the  bartering  or  the 
dealing  in  them,  is  cruel  and  sinful.  I  look  u|)on 
land  as  I  do  upon  air  and  water,  in  this  Govern- 
ment. The  Government  should  act  as  the  guard- 
ian, and  should  not  barter  nor  aid  in  the  barter 
of  public  lands,  but  should  hold  each  and  every 
acre  a  free  gift  to  the  actual  settler. 

Mr.WRlGHT.  As  1  shall  voteagainst  this  bill, 
I  desire  to  stale  my  objections  to  it;  and  I  should 
like  to  have  the  ear  both  of  my  eastern  and  west- 
ern friends.  As  a  western  man — if  i  allude  to  that 
section  of  the  country  it  is  not  from  any  desire  to 
excite  any  sectional  feeling — I  must  say  that  I 
think  this  proposition,  at  this  lime,  ill-advised  for 
many  considerations,  and  obeying,  as  I  believe, 
the  will  of  my  people,  I  shall  vote  against  it.  In 
the  first  place,  I  think  the  policy  referred  to  by  the 
Senat?>r  from  Kansas  a  good  one.  All  western 
men  must  feel  its  force.  Nothing  is  so  disadvan- 
tageous to  a  new  State  as  to  have  a  large  amount 
of  its  land  held  by  non-residents  prior  to  its  set- 
tlement. The  Senate  is  aware  that  in  all  our  con- 
stitutions we  have  a  provision  that  taxation  must 
be  uniform,  and  consequently  it  throws  an  im- 
mense burden  upon  the  actual  residents  of  the 
new  State.  ♦ 

But  that  is  not  the  only  objection  I  have  to  this 
bill.  No  man  can  deny  the  fact  that  our  eastern 
friends  are  going  to  support  this  bill;  it  is  inevit- 
able. Is  this  the  proper  time  to  present  this  ques- 
tion ?  You  had  an  indication  in  the  House  yes- 
terday on  this  subject,  and  if  you  will  wait  about 
six  months  longer,  you  will  have  another  inti- 
mation there;  for  there  is  a  country  and  section 
called  the  West,  and  they  will  have  twenty-one 
more  votes  in  the  House  six  months  hence  than 
they  have  now.  It  seems  to  me  it  is  prudent  to 
wait.  I  think  it  would  be  at  least  prudent  on  the 
part  of  those  who  look  to  the  interests  of  the 
whole  of  this  country,  to  wait  until  the  new  House 
assembles,  and  particularly  when  nearly  one  half 
theseals  in  thisChamberare  vacant, on  a  question 
to  affect  the  whole  of  this  country.  I  confess  I  am 
a  little  astonished  at  my  eastern  friends  pressing 
this  question  now. 

There  is  one  thing  in  New  England  I  have  al- 
ways loved.  I  love  that  feature  of  her  system 
by  which  her  taxes  and  their  distribution  are  made 
very  nearly  at  the  same  door.  I  do  not  believe 
myself  that  a  school  fund  is  as  much  advantage  to 
any  people  as  is  generally  supposed.  When  the 
people  are  taxed  for  school  purposes,  or  for  any 
other,  and  that  money  is  levied  and  appropriated 
directly  among  them,  in  an  experience  of  twenty 
years  I  have  found  it  more  salutary  and  bene- 
ficial than  a  large  fund,  in  too  many  instances  the 
cause  of  imprudent  expenditures,  and  frequently 
of  frauds  and  speculation. 

Sir,  i  consider  this  bill  all  wrong;  but  if  Sena- 
tors desire  to  pass  it,  there  is  another  class  in  this 
country  who  should  receive  some  consideration. 
With  five  hundred  thousand  of  your  men  in  the 
field,  there  is  another  interest  in  this  country,  and 
the  Senate  could  be  much  better  engaged  in  look- 
ing after  them.  If  this  fund  is  to  be  raised  in 
this  way,  I  would  much  rather  devote  it  to  the 
education  of  the  females  in  the  land.  Do  not  be 
startled,  gentlemen;  it  is  so.  Look  at  the  condi- 
tion of  your  country  to-day;  look  at  your  half  a 
million  of  men  in  the  Army ,  with  neglected  daugh- 
ters and  sisters  to  be  raised  and  educated.  It  would 
much  better  become  the  Senate  of  the  United 
States,  and  be  much  more  appropriate,  if  they 
were  providing  some  means  by  which  labor  could 
be  furnished  to  a  thousand  females  in  this  city  by 
means  of  copying,  or  something  else,  or  in  edu- 
cating the  females  of  the  land.  They  must  do  one 
of  three  things:  either  go  to  teaching,  or  sewing, 
or  they  must,  many  of  them,  lead  abandoned 
lives,  while  you  have  this  immense  Army  in  the 
field.  If  you  have  anything  to  give  to  colleges, 
you  could  be  much  better  engaged  in  devoting  this 
fund  to  the  education  of  the  females  of  the  land. 

But,  sir,  it  seems  to  be  a  foregone  conclusion 
that  this  bill  has  got  to  pass.  The  language  of  the 
Senator  from  New  Hampshire  was  very  strong. 
He  says  he  is  willing  to  deal  fairly  and  liberally 
with  the  new  Stales.  That  languagemay  be  used 
now;  but,  sir,  there  is  a  people  calTetf  the  West, 
and  that  language  would  not  be  so  appropriate  if 
they  were  fell  in  the  House  as  they  soon  will  be. 
It  is  true,  this  land  is  not  the  property  of  one  sec- 
tion of  the  country  alone;  but  here  you  propose 
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to  give  to  New  York  a  bonus  of  a  million  of  acres; 
ill  six  months  her  scrip  will  go  out  to  be  located 
all  over  the  West  and  will  be  held  for  years,  while 
the  honest  settler  goes  upon  the  land,  makes  im- 
provements, builds  roads  and  school-houses  and 
churches.  Sir,  as  one  western  man  I  am  not  ready- 
to  vote  for  any  such  proposition.  I  prefer  to  wait 
until  we  can  have  twenty-one  more  votes  in  the 
House. 

Mr.  GRIMES.  Does  not  this  very  land  scrip 
when  located  assist  in  building  school-houses  and 
roads? 

Mr.  WRIGHT.     Who  goes  upon  it? 

Mr.  GRIMES.  No  matter  whether  anybody 
goes  on  it  or  not;  it  is  subject  to  taxation  the  mo- 
ment it  is  entered. 

Mr.  WRIGHT.  My  answer  is,  the  moment 
it  belongs  to  a  corporation  they  will  hold  it  their 
own  time  before  offering  it  for  sale. 

Mr.  GRIMES.  It  cannot  be  owned  by  the 
State.     It  is  to  be  sold  on  the  issuing  of  the  scrip. 

Mr.  WRIGHT.  Who  controls  it?  Does  not 
the  Legislature  of  the  State  control  it,  when  it  shall 
be  sold,  and  how  it  shall  be  sold? 

Mr.  GRIMES.  The  State  of  New  York  can- 
not control  this  act  if  it  passes  into  a  law;  and  this 
act  provides  that  certain  scrip  shall  be  given  to  the 
State;  but  it  cannot  be  used  by  the  State  except  by 
selling  it  to  persons  who  clioose  to  go  and  locate 
it.  The  moment  it  is  located,  then  the  title  inures 
to  the  benefit  of  the  holder,  and  becomes  subject 
to  taxation. 

Mr.  WRIGHT.  Then,if  I  understand  the  Sen- 
ator, the  scrip  is  issued  and  sold  to  men  in  New 
York  or  anywhere  else. 

Mr.  GRIMES.  Anybody  who  has  a  mind  to 
buy  it. 

Mr.  WRIGHT.  That  makes  it  still  more 
objectionable  to  me. 

Mr.  LANE,  of  Kansas.  With  the  permission 
of  the  Senator  from  Indiana,  I  should  like  to  ask 
the  Senator  from  Iowa  a  question.  How  is  it 
with  a  State  that  has  agreed  solemnly  with  the 
General  Government  not  to  tax  the  land  within 
her  borders  for  five  years  after  entry? 

Mr.  FESSENDEN.  Those  are  the  General 
Government  lands. 

Mr.  LANE,  of  Kansas.  No  lands  are  to  be 
sold  belonging  to  the  General  Government. 

Mr.  HARLAN.  I  should  like  to  inquire  what 
Slates  have  agreed  to  such  an  arrangement? 

Mr.  GRIMES.  None  where  there  are  any  pub- 
lic lands  left. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  from  Iowa 

The  VICE  PRESIDENT.  The  Senator  from 
Indiana  is  entitled  to  the  floor. 

Mr.  WRIGHT.  It  is  utterly  out  of  the  ques- 
tion for  any  man  to  satisfy  me  that  when  we  give 
this  land  to  a  State  it  does  not  place  it  under  their 
control,  to  a  great  extent,  and  in  such  a  way  and 
manner  that  they  may  hold  that  land  for  years. 
It  is  not  possible  for  Congress  to  pass  an  act  by 
which  it  can  be  prevented.  It  is  the  property  of 
the  State  for  certain  purposes,  and  she  must  have 
her  own  time  and  way  as  to  the  manner  in  which 
she  will  appropriate  it. 

But  I  have  another  objection,  as  a  western  man, 
to  this  measure.  I  have  long  looked  forward  to 
the  lime  when  we  should  be  able  to  pass  a  home- 
stead bill;  and  as  an  advocate  of  the  homestead 
bill,  I  desire  to  enter  my  protest  against  this  meas- 
ure. Besides,  looking  at  it  not  with  reference  to 
my  own  section  alone,  it  is  entering  on  a  system 
that  will  do  no  practical  good.  It  will  build  up  in 
certain  States  u  certain  interest.  That  interest 
would  be  much  better  off  if  left  alone.  That  in- 
terest, now,  under  the  organization  of  our  State 
agricullurul  instituiions,  relying  on  voluntary  aid 
and  subscrijition,  does  not  req'uire  this  measure 
for  the  improvement  of  the  country.  There  ;ire 
far  higher  and  greater  interests  that  demand  the 
support  of  this  Government,  if  it  was  rc^quircd. 
Then,  when  1  look  at  another  thing,  the  credit  of 
this  nation,  the  vast  debt  we  have  made,  and  the 
im|)lied  faith  resting  upon  us  towards  our  cred- 
itors, I  think  this  fund  should  not  be  diverted  in 
this  way.  I  do  not  regard  it  as  any  diversion  when 
we  grant  lauds  for  homesteads.  When  a  man  goes 
U])on  the  land  to  cultivate  it,  he  is  adding  to  the 
wealth  of  the  country  in  the  true  way.  As  one 
of  the  representatives  of  a  western  State,  I  wi.sh 
to  enter  my  opposition,  and  shall  cast  my  vote 
against  this  measure  in  any  and  every  form. 


The  VICE  PRESIDENT.  The  question  is 
on  agreeing  to  the  amendment  submitted  by  the 
Senator  from  Kansas,  [Mr.  Lane.] 

Mr.  POMEROY.  I  have  no  objection  to  tak- 
ing the  vote  on  that  amendment.  There  are  other 
amendments  that  I  desire  to  introduce,  but  if  the 
Senate  are  ready  to  vote,  I  will  not  occupy  any 
time  now.  I  am  in  favor  of  the  amendments  al- 
ready reported. 

Mr.  LANE,  of  Kansas.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  special  order  ofthe  day  is  now 
before  the  Senate. 

Mr.  WADE.  I  will  move  to  postpone  all 
other  orders  until  we  take  a  vote  on  this  bill. 
["Oh,  no."]  Then  there  is  no  use  in  taking  this 
bill  up  unless  we  can  have  unlimited  time  upon 
it.  We  understand  now  that  it  is  the  intention 
to  oppose  it  as  far  as  possible. 

Mr.  FESSENDEN.  After  we  get  through  the 
tax  bill  you  can  take  it  up. 

Mr.  SHERMAN.  I  desire  to  say  a  word. 
My  colleague  will  see  from  the  action  of  the  com- 
mittee of  the  House  of  Representatives  against 
this  bill,  that  it  is  hardly  probable  it  will  pass  at 
the  present  session.  I  think,  therefore,  the  time 
occupied  in  its  consideration  now  would  be  really 
wasted,  and  I  hope  we  shall  take  up  the  tax  bill. 
As  it  has  been  defeated  by  a  decided  majority  of 
the  Committee  on  Public  Lands  ofthe  House,  I 
think  that  that  is  an  indication  of  the  action  of 
the  House  on  the  bill  for  this  session. 

Mr.  WADE.  I  am  no  guardian  of  the  action 
of  the  House.  This  bill  is  before  the  Senate;  I 
believe  it  is  a  good  bill,  and  whether  it  is  or  not, 
I  want  the  Senate  to  pass  upon  it.  They  will 
undoubtedly  pass  upon  it,  independent  of  any  ac- 
tion ofthe  House,  and  when  they  take  it  up  they 
will  do  what  they  please  with  it.  I  should  be 
glad  to  have  the  question  taken  now.  I  do  not 
believe  it  will  take  long. 

Mr.  CLARK.  The  Senator  from  Ohio  will 
allow  me  to  suggest  to  him  that  the  chairman  of 
the  Committee  on  Finance  gave  notice  yesterday 
that  he  wanted  to  press  the  tax  bill  through 
to-day  and  to-morrow,  if  possible.  Perhaps  it 
would  be  better  to  let  him  make  that  effort  to-day 
and  to-morrow.  We  can  continue  the  consider- 
ation of  this  bill  during  the  morning  hour,  and 
we  shall  have  more  scope  for  its  consideration 
the  first  of  the  week.  I  am  heartily  in  favor  of 
the  bill,  and  desire  to  use  every  effort  to  get  it 
through,  but  I  think  we  had  better  let  the  tax 
bill  come  up  at  the  present  time. 

Mr.  TRUMBULL.  I  wish  to  say  one  word 
about  this  pressing  a  bill  through  to-day  and  to- 
morrow, lam  utterly  opposed  to  any  attempt  by 
a  prolonged  session  to  pass  this  long  tax  bill  to- 
day or  to-morrow.  I  do  notappreciate  the  neces- 
sity for  it.  I  cannot  conceive  why  it  should  be 
urged  that  that  bill  is  to  go  through  to-day  and  to- 
morrow. I  know  we  have  got  a  tax  bill  to  pass; 
there  is  no  doubt  Congress  will  pass  it;  but  we 
are  not  bound  to  adjourn  at  any  particular  time, 
and  I  must  say  that  I  doubt  the  propriety  of  Con- 
gress adjourning  in  the  preseni  condition  of  the 
country;  and  until  we  see  that  there  is  a  propriety 
in  our  leaving  here,  we  may  as  well  take  our  time 
and  dispose  of  this  tax  bill,  and  other  bills.  I  do 
not  wish  to  prolong  the  discussion  on  the  tax  bill, 
but  I  am  utterly  opposed  to  a  long  and  protracted 
session,  in  the  present  condition  of  things,  to  pass 
the  tax  bill  or  any  other  bill.  I  see  no  necessity 
for  it.  I  believe  it  would  be  an  unfortunate  step 
for  the  Congress  of  the  United  States,  in  the 
present  condition  of  things  to  adjourn,  even  if  it 
had  nothing  to  do.  I  believe  members  who  arc; 
paid  a  salary  by  the  year,  and  who  are  supposed, 
at  any  rate,  to  be  doing  something  to  maintain  the 
honor  and  integrity  of  the  Union,  have  no  excuse 
fordeserting  their  places  here,  when  their  brothers 
and  children  are  in  the  field,  sleeping  upon  the 
ground,  exposing  their  lives  and  their  lu^alth  to 
maintain  this  Government.  I  do  not  think  that 
members  of  Conjjress,  for  their  own  convenience, 
should  leave  their  places  here;  and  therefore  I  do 
not  appreciate  the  necessity  of  pushing  the  bill 
througli  in  a  night  session.  I  hope  no  such  ses- 
sions will  be  held. 

Not  only  that,  sir:  I  am  utterly  opposed  to  pro- 
longing the  daily  .sessions  beyo^id  the  usual  hour. 
We  have  sat  more  hours  this  session  than  ever  be- 
fore since  I  came  here,  and  I  believe  ever  before 


in  the  history  ofthe  Government.  We  have  met 
at  twelve  o'clock,  and  sat  every  day  until  five 
o'clock,  and  frequently  until  half  past  five,  regu- 
larly, and  last  week  we  sat  Saturday  and  all.  That 
was  never  done  before  since  I  have  been  a  mem- 
ber; and  I  think  if  you  will  look  back  into  the 
records  of  Congress,  you  will  find  nij  session  when 
the  members  have  been  in  their  seats  so  many 
hours  as  during  the  present  session  of  Congress. 
I  am  willing  to  sit  here  if  there  is  an  urgency  for 
the  passage  of  any  matter;  but  does  it  make  any 
difference  whether  the  tax  bill  be  passed  to-day, 
the  30th  day  of  May,  or  on  the  1st  day  of  June? 

1  say  this,  merely  not  to  be  precluded  by  the  re- 
marks that  were  made  by  the  Senator  from  New 
Hampshire  this  morning,  and  which  were  made 
by  the  Senator  from  Maine  yesterday,  that  it  is 
understood  we  are  to  continue  here  to-night  for 
the  purpose  of  pressing  through  the  bill.  I  do 
not  want  any  such  understanding,  so  far  as  I  am 
concerned.  If  the  Senate  think  proper  to  do  it, 
very  well;  but  it  was  to  preclude  that  idea  that  1 
have  risen  at  all. 

Mr.  CLARK.  I  was  not  aware  of  having  said 
one  word  to  that  effect.  I  did  not  say  one  word 
in  regard  to  an  adjournment  of  Congress.  I  did 
not  say  one  word  about  a  night  session.  I  simply 
said  that  the  chairman  of  the  Committee  on  Fi- 
nance had  yesterday  given  us  notice  that  he  wanted 
to  get  the  tax  bill  through  to-day  and  to-morrow, 
and  that  if  we  should  let  this  other  matter  go  to 
the  first  of  next  week  we  should  have  more  room 
and  scope  to  consider  it.  I  am  as  willing  as  the 
Senator  from  Illinois  to  sit  here  just  as  long  as 
either  the  passage  of  laws  or  the  situation  of  the 
country  requires  us  to  be  here.  I  did  not  say  one 
word  about  going  away.  I  have  not  expressed  a 
wish  in  public  about  going  away — not  a  word.  I 
am  ready  to  sit  here  at  my  desk  and  attend  to  my 
duty  as  cheerfully  as  he  will;  but  that  is  no  reason 
why  we  should  not  select  the  best  time  and  best 
method  of  accomplishing  a  certain  thing.  My 
judgment  was,  that  if  we  let  the  tax  bill  be  taken 
up  to-day  and  to-morrow — I  may  be  mistaken — 
that  the  first  ofthe  week 

Mr.  SUMNER.     Why  to-morrow? 

Mr.  CLARK.  Because  I  think  we  should  sit 
to-morrow. 

Mr.  WADE.  If  you  had  stopped  talking  we 
could  have  had  a  vote  on  this  bill. 

Mr.  CLARK.  I  am  willing  to  stop  talking,  but 
the  Senator  should  have  made  the  suggestion  to 
the  Senator  from  Illinois,  who  made  along  speech 
which  called  for  S'^me  reply  from  me. 

"Mr.  TRUMBULL.     Not  very  long. 

Mr.  CLARK.  Longer  than  mine,  and  I  do  not 
know  why  the  Senator  from  Ohio  should  apply 
the  gag  to  me. 

Mr.  WADE.  I  do  not  wish  to  apply  any  gag. 
You  may  talk  until  September  if  you  like. 

Mr.  CLARK.  I  do  not  propose  to  talk;  but  I 
shall  sit  down  in  ray  own  time,  and  not  when  ad- 
monished to  sit  down  by  the  Senator  from  Ohio. 

Mr.  FESSENDEN.  I  wish  to  say  a  single 
word  in  explanation  simply.  I  believe  it  is  due 
to  myself  that  I  should  say  it.  We  have  had  this 
bill  under  consideration  in  the  Senate  every  day 
since  Wednesday  of  last  weeJv,  and  I  think  it  is 
time  we  should  get  through  with  it.  I  said  to  the 
Senate  yesterday  that  I  desired  it  to  be  disposed 
of  this  week,  and  I  do;  but  I  cannot  control,  nor 
shall  I  attempt  to  control,  the  Senate.  I  merely 
expressed  a  wish  on  the  subject.  The  amount  of 
what  the  Senator  from  Illinois  says  is  simply  this: 
that  he  will  be  governed  by  his  own  judgment; 
that  if  the  majority  of  the  Senate  decide  they 
want  to  do  it,  he  will  say  it  is  not  binding  on 
him. 

Mr.  TRUMBULL.     I  did  not  say  that. 

Mr.  FESSENDEN.  That  is  theamountof  it. 
That  is  the  plain  inference  from  what  the  Senator 
said.  Those  were  not  his  words.  I  said  I  should 
ask  the  Senate  to  finish  the  bill  this  week,  if  pos- 
sible. I  suppose  by  the  time  we  get  to  half  past 
four,  when  1  call  for  the  yeas  and  nays  on  the 
question  of  adjournment,  it  will  be  found  thatgen- 
tlemen  are  not  here;  that  those  who  arc  determ- 
ined they  will  bo  governed  by  their  our  judgment 
are  not  here,  have  gone  home,  and  there  is  no 
quorum.  They  have  a  right  to  do  it,  and  1  can- 
not prevent  them. 

There  is  one  other  thing  that  I  wish  to  say.  I 
deem  it  important  to  the  public  business  that  we 
should  finish  this  bill, and  finish  it  pretty  soon.    I 
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deem  it  important  to  myself  to  get  through  with 
it.  After  a  month  of  constant  labor  upon  this 
bill — for  nobody  has  had  the  responsibility  of  the 
work  about  it  that  I  have  had,  though  gentlemen 
around  me  do  not  seem  to  understand  it — from 
nine  o'clock  in  the  morning  until  five  in  the  even- 
ening,  and  a  large  portion  of  the  time  working 
nigiits  upon  it,  I  am  admonished  that  I  cannot 
stand  it  many  days  longer,  and  I  have  been  ad- 
monished by  my  friends  that  I  cannotstandit  any 
more.  If  the  Senate  will  insist  on  dragging  it  out, 
all  I  have  to  say  is,  I  must  give  it  up,  and  they 
must  take  charge  of  it. 

Mr.  TRUMBULL.  My  friend  from  Maine  has 
given  the  best  possible  reason  for  not  urging  the 
bill  through  at  this  railroad  speed.  Physically, 
he  himself  is  pretty  much  broken  down. 

Mr.  FESSENDEN.  I  said  I  deemed  it  of  great 
importance  that  we  should  finish  it.  It  goes  into 
operation  on  the  1st  day  of  July.  There  is  not 
time  enough  left  now. 

Mr.  TRUMBULL.  It  will  go  into  operation 
whenever  Congress  declares  it  shall,  whether  it 
is  the  1st  day  of  July  or  the  10th  day  of  July.  It 
did  not  pass  the  House  of  Representatives  to  go 
into  operation  on  the  first  of  the  fiscal  year.  They 
thought  there  was  no  importance  in  that.  They 
passed  it  to  go  into  operation  in  June  or  May. 
That  has  been  altered  in  the  Senate.  It  makes  no 
diflference  whether  it  is  the  1st  of  July  or  the  10th 
of  July;  and  the  Senator  from  Maine  has  given 
the  very  best  reason  in  the  world  why  it  should 
not  be  pressed  by  late  sittings,  and  out  of  consid- 
eration to  him  we  ought  not  to  press  it  in  this  way. 
He  tells  us  he  has  worked  upon  it  from  nine  o'clock 
in  the  morning  until  five  o'clock  in  the  evening, 
and  oftentimes  in  the  night,  until  his  friends  ad- 
monish him  that  he  cannot  undergo  this  contin- 
uous labor.  Then  what  is  the  remedy  .'  Why, 
take  the  thing  deliberately.  This  great  measure — 
as  the  Senator  from  Rhode  Island  told  us  yester- 
day, the  most  important  upon  which  Congress 
ever  deliberated — which  has  cost  the  Senator  from 
Maine  so  much  labor,  is  to  go  through  here  at 
this  railroad  speed;  and  how  are  members  of  the 
Senate  to  understand  it.'  I  do  not  expect  to  un- 
derstand it  very  thoroughly,  I  admit.  I  hope  to 
understand  the  great  features  of  the  bill,  and  I  ex- 
pect to  be  governed  in  my  vote  by  the  suggestions 
which  may  be  presented  to  the  consideration  of 
the  Senate  by  the  gentlemen  who  have  examined 
this  matter  to  some  extent,  and  to  a  very  consid- 
erable extent.  The  other  suggestion  of  the  Sen- 
ator, that  I  would  not  be  governed  by  the  decis- 
io.n  of  the  Senate,  is  wholly  gratuitous.  I  said  no 
such  thing. 

Mr.  FESSENDEN.     Substantially. 

Mr.  TRUMBULL.  Not  substantially  nor  in- 
ferentially.  I  said  nothing  of  the  kind.  Does  it 
follow  that  I  am  opposed  to  the  Senate,  because 
I  do  not  fall  into  the  Senator's  view  about  sitting 
here  at  night.'    Does  he  speak  for  the  Senate.' 

Mr.  FESSENDEN.     Not  at  all. 

Mr.  TRUMBULL.  Then  liow  am  I  opposed 
to  the  Senate?  Suppose  the  Senate  vote  not  to 
sit  here  to-night.  Then  the  Senator,  I  suppose, 
is  opposed  to  the  Senate  on  that  ground.  I  take 
it,  every  individual  member  of  the  Senate  will  act 
upon  his  responsibility  in  regard  to  this  and  other 
questions.  If  a  majority  of  the  Senate  vote  to  sit 
here  at  night,  I  do  not  think  there  is  anything  in 
my  previous  history  or  action  in  the  Senate  from 
which  to  infer  that  1  would  not  be  here  at  night. 
I  think  the  Senator  will  tax  his  recollection  in 
vain  for  any  night  session  since  I  have  been  a 
member  of  the  Senate  that  I  have  not  been  here; 
but,  sir,  because  1  am  here,  a  majority  of  the  Sen- 
ate having  determined  to  come  here,  it  does  not 
follow  that  of  choice  1  would  have  been  here.  I 
should  prefer  not  to  have  the  night  session;  and 
I  trust  we  may  not  have  it.  The  only  reason  I 
said  anything  was,  that  it  seemed  by  the  state- 
ment of  the  Senator  from  Maine  yesterday,  and 
the  allusion  to  it  by  the  Senator  from  New  Hamp- 
shire to-day— for  he  did  allude  to  it,  and  alluded 
to  It  as  taking  it  for  granted;  I  so  understood  him 
— that  we  should  somehov/  be  understood  as  as- 
senting to  this  proposition.  I  should  oppose  a 
night  session. 

Mr.  SUMNER.  I  must  say  I  sympathize  en- 
tirely with  what  the  Senator  from  Illinois  has  said. 
If  I  recollect  aright  this  bill  was  under  discussion 
in  the  House  of  Representatives  more  than  three 
weeks,  and  it  is  well  known  that  there  are  rules 


for  the  limit  of  debate  in  that  body  which  do  ilot 
prevail  here. 

Mr.  HALE.  But  which  ought  to  prevail  here. 

Mr.  SUMNER.  The  Senator  from  New  Hamp- 
shire says,  which  ought  to  prevail  here.  They  do 
not  prevail  here,  and  we  are  to  take  things  as  they 
are.  Now,  sir,  shall  we  limit  discussion;  shall 
we  cut  it  off.'  There  are  no  rules  by  which  it  can 
be  done;  but  itis  proposed  to  do  it  in  another  way; 
that  is,by  night  sessions;  by  protracting  the  daily 
sessions;  in  short,  by  pressing  this  bill  to  a  final 
vote.  I  do  not  think  that  advisable.  I  think  the 
topics  involved  too  important  to  be  treated  in  that 
summary  way.  Why,  sir,  beyond  all  the  details 
which  we  have  already  gone  into,  we  have  two  or 
three  great  questions  of  principle  which  we  have 
not  approached,  the  question  opened  yesterday  by 
the  Senator  from  Rhode  island,  and  still  another 
question  which  I  presume  will  be  presented  by 
the  Senator  from  California,  [Mr.  McDougall,] 
involving  a  different  system  of  taxation.  Is  it 
supposed  that  we  can  consider  those  important 
questions  in  a  single  day  or  in  two  days,  and  that 
then  we  shall  be  driven  to  a  summary  vote.'  I  do 
not  think  it  possible.  Then,  if  it  were  possible,  I 
do  not  think  it  advisable;  and  when  I  say  this  it 
is  from  no  disposition  to  shirk  business  or  duty 
in  the  Senate.  I  have  not  been  out  of  my  seat  for 
three  minutes  since  this  bill  has  been  under  con- 
sideration, nor  indeed  have  I  been  outof  my  seat 
half  an  hour  during  this  whole  session.  There- 
fore I  cannot  fall  under  any  criticism  of  the  Sen- 
ator from  Maine,  such  as  he  has  rather  suggested, 
I  may  say,  than  made,  with  regard  to  those  who 
are  disposed  to  allow  this  discussion  to  be  contin- 
ued. I  am  ready  to  meet  my  duties  fully  here; 
but  I  think  that  I  shall  meet  them  in  the  best  way 
by  urging  that  this  measure  be  considered  as  other 
great  public  measures  are  usually  considered  in 
this  body — naturally,  regularly,  according  to  the 
customary  order  of  business. 

Mr.  DIXON.  Mr.  President,  this  Congress 
has  been  in  session  since  the  1st  of  December  last, 
nearly  six  months,  and  during  that  whole  time 
the  people  of  the  country  have  been  calling  on 
Congress  to  pass  a  tax  bill.  It  was  the  wish,  the 
desire  of  the  people  when  the  session  commenced ; 
it  has  been  urged  upon  us  by  the  people  ever  since; 
and  still  the  matter  has  been  delayed,  and  neces- 
sarily delayed,  to  this  time.  It  was  a  work  of 
time;  it  required  thought,  care,  and  great  labor, 
and  that  labor  has  been  applied  to  it.  But,  sir,  I 
think  the  time  has  come  when  this  body  at  least 
ought  to  act.  The  other  House  has  acted,  has 
furnished  us  with  a  bill,  and  we  are  delayed  day 
after  day,  spending  only  a  few  hours  upon  the  sub- 
ject, when  the  people  of  the  country  are  demand- 
ing of  us  action.  I  would  not  urge  hasty  action, 
but  I  think  we  ought  to  give  ail  the  time  we  pos- 
sibly can  to  the  subject.  I  cannot  agree  with  the 
Senator  from  Massachusetts  or  the  Senator  from 
Illinois  with  regard  to  it.  It  does  seem  to  me  that 
we  ought  to  concentrate  our  energies  upon  this 
question  and  push  it  through  at  the  earliest  pos- 
sible day,  always,  of  course,  with  reference  to  wise 
and  considerate  action.  With  regard  to  the  ques- 
tion of  Congress  remaining  here,  I  do  not  myself 
believe  that  it  isof  such  importance  that  Congress 
should  be  in  session.  I  think  we  ought  to  do  the 
business  of  the  session,  and  then  I  believe  it  would 
be  a  relief  to  the  country,  that  business  being 
done,  if  Congress  should  adjourn. 

Mr.  LATHAM.  I  inquire  what  the  question 
is  before  the  Senate. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  to  postpone  the  present  bill  for  the 
purpose  of  continuing  the  consideration  of  the 
agricultural  college  bill. 

Mr.  WADE.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  4,  nays  35;  as  follows: 

YEAS — Messrs.  Harlan,  Howard, Wade,  and  Wilinot — 4. 

NAYS — Messrs.  Anthony,  Bayard,  Browning,  Clark, 
Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster, 
Grimes,  Hale,  Harrfs,  Howe,  Kennedy,  Lane  of  Indiana, 
Lane  of  Kansas,  Lalliam,  McDougall,  Morrill,  Nesmith, 
Poineroy,  Powell,  Saulsbury,  Sherman,  Simmons,  Sumner, 
TenEyck,  Thomson,  Trumbull,  Wilkinson,  Willey,  Wil- 
son of  Massachusetts,  and  Wright — 35. 

So  the  motion  was  not  agreed  to. 

THE  TAX  BILL. 

The  Senate  resumed,  as  in  Committee  of  the 

Whole,  the  consideration  of  the  bill  (H.  R.  No. 

312)  to  provide  internal  revenue  to  support  the 

Government  and  pay  interest  on  the  public  debt. 


Mr.  SIMMONS.  I  want  to  move  an  amend- 
ment to  the  forty-second  section,  line  six,  to  strike 
out  "  twenty,"  and  insert  "  tliiriy-five." 

Mr.  FESSENDEN.  Which  number  is  it,  the 
one  in  brackets.' 

Mr.  SIMMONS.     It  is  the  whisky  tax. 

The  VICE  PRESIDENT.  If  Senators  will 
refer  to  the  page  of  the  bill,  it  will  be  much  easier 
to  turn  to  it.  The  sections  bear  two  numbers, 
one  in  brackets,  and  the  other  not;  which  section 
is  it  that  the  Senator  from  Rhode  Island  refers  to.' 

Mr.  FESSENDEN.  Page  44;  I  suppose  it  is 
the  section  in  brackets  that  the  Senator  refers  to. 

Mr.  SIMMONS.  The  proposition  is  to  raise 
the  tax  on  whisky  from  twenty  to  thirty-five  cents. 

The  VICE  PRESIDENT.  It  is  line  six  of 
the  section. 

Mr.  SHERMAN.  It  cannot  be  done.  That 
is  an  amendment  that  has  been  already  adopted. 

The  VICE  PRESIDENT.  The  Senator's 
amendment  is  not  in  order. 

Mr.  SIMMONS.  We  have  not  been  very  cap- 
tious about  this.  I  can  move  to  strike  out  three 
or  four  more  words,  and  bring  it  in  order,  but  I  do 
not  want  to  be  so  strict.  I  will  qualify  the  amend- 
ment which  I  propose,  by  striking  out  the  words, 
"a  duty  of  twenty  cents,"  and  inserting  in  lieu 
thereof,  "a  duty  of  twenty-five  cents  until  the  1st 
of  January,  1863, and  thereafter  thirty-five  cents." 
I  am  going  to  try  to  accommodate  the  Senator  - 
from  Ohio,  [Mr.  Sherman,]  who  wants  this  to 
come  up  gradually.     [Laughter.] 

The  VICE  PRESIDENT.  The  Senator  will 
reduce  his  amendment  to  writing. 

The  amendment  was  reduced  to  writing  and 
read,  as  follows: 

On  page  44,  section  forty-two,  line  six,  strike  out  the 
words  "  a  duty  of  twenty  cents,"  and  insert  "  a  duty  of 
twenty-five  cents  until  January  1,  1863,  and  thereafter  a 
duty  of  thirty-five  cents  per  gallon." 

Mr.  FESSENDEN.  I  will  simply  say  that  this 
is  one  of  a  series  of  propositions  by  the  Senator 
from  Rhode  Island,  the  adoption  of  which  neces- 
sarily involve  the  abandonment  of  the  bill  as  it 
stands,  and  the  substituting  a  new  one.  If  the 
Senate  is  prepared  to  so  decide,  of  course  they 
will  do  so. 

iVTr.  McDOUGALL.  I  ask  the  Senator  from 
Maine  why  it  affects  the  principle  of  this  bill.  I 
do  not  understand  the  reason  why  it  is  so. 

Mr.  FESSENDEN.  I  stated  that  it  was  one 
of  a  series  of  propositions,  the  adoption  of  which 
must  make  an  entirely  new  bill.  The  Senator  from 
Rhode  Island  proposes,  to  strike  out  all  in  refer- 
ence to  manufactures;  and  this  is  a  part  of  the 
amendment  proposed  by  the  Senator,  and  on  which 
he  grounded  his  argument  yesterday.  My  objec- 
tion would  be  to  it  principally  that,  in  the  iirst 
place,  I  think  we  have  gone  high  enough  in  this 
respect  already,  and  as  high  as  it  is  possible  for 
us  to  expect  that  the  House  of  Representatives 
will  go.  We  have  already  advanced  on  their  rate. 

Mr.  SIMMONS.  I  will  not  enlarge  upon  what 
I  said  yesterday;  but  if  the  Senator  from  Maine 
wants  to  keep  a  very  low  duty  on  liquors  for  the 
purpose  of  taxing  the  manufactures  of  the  coun- 
try and  the  mechanical  business  of  the  country, 
it  is  hardly  what  I  should  expect  from  him. 

Mr.  FESSENDEN.  That  style  of  argument 
is  unworthy  the  Senator  from  Rhode  Island.  He 
knows  better. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  is  out  of  order. 

Mr.  SIMMONS.  I  do  not  mean  any  offense  to 
the  Senator,  but  he  says  that  this  is  a  part  of  my 
proposition.  I  went  over  yesterday,  as  well  as  I 
could,  what  could  probably  be  expected  from  this 
tax  on  liquor,  as  a  reason  why  we  could  afford  to 
give  up  the  tax  on  the  industry  of  the  country.  I 
have  another  proposition  to  make,  to  be  sure,  but 
this  happens  to  be  in  a  section  that  I  did  not  pro- 
pose to  strike  out,  and  therefore  I  offered  this 
amendment  now.  The  bill  has  many  provisions 
that  are  very  salutary.  This  amendment  does  not 
abandon  the  principle  of  this  bill  at  all;  it  does  not 
prevent  the  Senate  from  picking  up  just  as  many 
other  items  of  taxation  as  they  please.  There  are 
a  great  many  in  the  bill  that,  if  I  thought  we  needed 
the  money, 'I  would  resort  to,  as  I  said  yesterday. 
I  do  not  want  to  argue  the  matter  over  again.  I 
think  it  is  pretty  well  understood  in  the  Senate. 

Mr.  FESSENDEN.  It  is  perfectly  well  under- 
stood, because  the  Senator  from  Rhode  Island  is 
the  only  gentleman  who  has  made  an  argument 
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on  the  subject.  Nobody  else  has,  and  therefore 
I  suppose  it  is  perfectly  well  understood  by  every- 
body. 

Mr.  President,  the  proposition  of  the  Senator 
from  Rhode  Island  is  to  strike  out  the  whole  tax 
on  manufactures  and  the  wliole  tax  on  licenses 
and  the  whole  tax  on  stamps 

Mr.  SIMMONS.  The  Senator  will  allow  me. 
I  do  not  propose  lo  strike  out  licenses  at  all. 

Mr.  FESSENDEN.     Is  not  that  included  ? 

Mr.  SIMMONS.  Not  at  all. 
■  Mr.  FESSENDEN.  I  may  be  mistaken  about 
that.  The  Senator's  proposition,  as  it  is,  will 
strike  out  certainly  more  than  half  of  all  the  in- 
come that  is  to  be  derived  from  the  bill,  and  his 
idea  is  to  make  it  up  by  an  additional  $15,000,000 
which  he  thinks  we  may  get  from  liquors,  and 
to  make  it  up  principally  by  an  imaginary  cal- 
culation of  what  may  be  got  from  the  tax  on  in- 
comes. As  I  said,  I  do  not  feel  disposed  to  argue 
that  matter.  Tins  is  one  of  a  series  of  proposi- 
tions which,  if  adopted,  lead  necessarily  to  an 
entire  reconstruction  of  the  bill  upon  different 
principles.  If  the  Senate  is  prepared  to  do  that, 
if  its  mind  is  made  up  to  do  that,  it  will  of  course 
support  this  as  one  of  the  propositions.  That  is 
all  I  have  to  say. 

As  to  what  the  Senator  says  with  regard  to  my 
preferring  to  let  liquors  off  easy  for  the  sake  of 
taxing  manufactures,  at  which  he  is  very  much 
surprised,  I  repeat  what  I  said  before,  that  such 
an  insinuation  with  reference  to  me  and  the  view 
1  take  of  the  bill,  and  llie  position  in  which  I  am 
])laced  to  support  the  bill  is  what  I  did  not  expect 
from  the  honorable  Senator.  Pie  knows  perfectly 
well  that  1  have  no  such  wish  or  feeling.  I  have 
my  own  opinions,  and  he  has  no  right  to  make 
such  an  intimation.  I  am  as  friendly  to  the  great 
interests  of  my  own  section  as  the  Senator  him- 
self. 

Mr.  SIMMONS.     No  doubt  of  it. 

Mr.  FESSENDEN.  Very  well,  then  the  idea 
should  not  have  been  suggested.  I  knew  my 
friend  spoke  hurriedly.     I  am  sorry  he  said  it. 

Mr.  SIMMONS.  I  am  very  sorry  that  my 
friend  should  think  I  spoke  hurriedly.  I  spoke 
deliberately.  I  think  I  understood  what  the  Sen- 
ator said,  and  I  replied  to  it  without  any  feeling 
whatever.  The  Senator  from  Maine  objected  to 
my  striking  out  certain  taxes  and  inserting  this 
in  lieu  of  them.  So  I  understood  him;  perhaps 
I  did  not  understand  him.  He  said  that  I  pro- 
posed to  strike  out  the  tax  on  manufactures,  and 
to  make  it  up  by  a  tax  .on  liquors  and  various 
other  things.  I  suggested  to  him  whether  he 
meant  to  say  that  it  was  necessary  to  keep  the 
liquor  tax  down  in  order  to  tax  the  branches  of 
industry  he  referred  to.  I  did  not  say  it  in  any 
spirit  of  rebuke  to  him,  or  to  place  him  in  an  un- 
favorable light  either  before  the  Senate  or  before 
the  country.  I  thought  that  a  little  reflection 
would  suggest  to  him  that  it  was  better  to  resort 
to  this  article  to  get  revenue  than  to  resort  to  one 
hundred  and  fifty  or  two  hundred  different  items 
there  are  in  this  bill  to  get  the  same  thing  in  an- 
other quarter.  That  is  all.  I  do  not  mean  to 
argue  it  over  again.  If  the  Senate  are  not  satis- 
fied that  an  article  like  this,  on  which  the  retail 
dealers  get  eleven  twelfths  of  all  they  sell  for 
profits,  and  will  get  five  sixths  by  this  proposi- 
tion, can  bear  this  additional  tax,  of  course  they 
•will  not  impose  it. 

Mr.  SHERMAN.  It  is  diflicult  to  consider 
this  proposition  separate  from  the  other  proposi- 
tions which  iheSenator  from  Rhode  Island  intends 
to  offer.  He  would  not  raise  the  duty  on  spirits, 
I  presume,  were  it  not  for  the  purpose  and  in  con- 
nection witli  the  proposition  to  exclude  certain 
other  articles  from  the  tax  bill.  According  to  the 
statement  he  made  yesterday,  a  few  articles  of 
revenue  will  yield  a  sum  greater,  if  he  is  correct, 
than  we  need,  and  coiisrquently  ihe  only  purpose 
of  laying  the  additional  duly  on  spirits  is  to  exempt 
another  species  of  taxes.  You  must  consider  them 
together.  Now,  how  is  it  presented  ?  The  Sen- 
ator will  lax  the  [iroductions  alone  of  one  section 
of  the  country  by  this  bill,  and  exempt  the  ijreat 
productionsof  thesection  in  which  he  lives.  There 
IS  the  simple  proposition.  He  would  levy  the 
whole  tax  upon  corn  and  tobacco,  b(H'.aiis(!  whisky 
is  but  the  expri'ssed  juice  or  the  ("tnmeiiled  spirit 
of  corn,  and  the  chief  value  of  corn  depends  upon 
the  fact  that  a  great  quantity  of  it  is  used  in  mak- 
ing whisky.     We  all  know  that  very  well.     As 


the  price  of  whisky  advances,  the  price  of  corn 
advances,  and  their  relative  values  are  just  as  well 
understood  in  market  as  the  relative  value  of  cloth 
and  cotton.  The  manufacturer  can  tell  you  pre- 
cisely the  value  of  corn  to  liim  when  he  can  tell 
you  the  value  of  whisky,  and  therefore  the  prop- 
osition is  to  tax  alone  two  agricultural  produc- 
tions, if  gentlemen  please  to  denominate  them  lux- 
uries, and  to  exempt  all  other  manufactures.  All 
the  stamp  duties  which,  by  this  bill,  would  be 
levied  on  New  England,  are  to  be  removed  by  the 
Senator's  proposition,  and  everything  is  to  be 
taken  off  them  except  the  small  tax  on  licenses. 
All  the  other  taxes  are  to  be  levied  upon  the  in- 
dustry of  one  section  of  the  country. 

I  have  notshown,  I  think,  a  disposition  to  evade 
our  share  of  taxation  in  the  West.  Nearly  all  the 
whisky  that  is  manufactured  in  this  country  is 
either  manufactured  in  the  West  or  in  Pennsyl- 
vania or  from  corn  made  in  the  West  and  in  the 
border  slave  States;  Kentucky  produces  a  large 
quantity  of  it.  What  will  be  the  effect  of  levying 
a  duty  of  twenty-five  cents  a  gallon  now  upon 
whisky  to  be  manufactured  after  the  Istof  July  ? 
It  is  a  bounty  given  to  the  holders  of  whisky  now 
on  hand,  given  at  a  time  when  the  stock  is  larger 
than  ever  before,  when,  I  believe,  it  issufficientto 
supply  the  demand  for  six  months  and  perhaps 
longer — a  tax  so  large  that  its  immediate  effect 
will  be  to  stop  the  manufacture  of  spirits  until  the 
price  rises  to  not  less  than  thirty-eight  or  thirty- 
nine  cents  a  gallon.  Would  any  man,  after  the 
1st  of  July,  manufacture  whisky  until  whisky  was 
worth  its  cost  and  the  duty?  The  effect  would 
be,  at  a  time  when  it  is  almost  impossible  to  stop 
these  distilleries,  when  their  hogs  are  already  on 
hand  and  are  living,  and  must  be  fed,  at  a  lime 
when  the  process  of  manufacture  is  going  on,  to 
stop  or  greatly  decrease  the  production  of  this  ele- 
ment of  your  industry  until  the  price  of  the  liquor 
on  hand — a  very  large  quantity  indeed — rises  to 
some  thirty-eight  or  thirty-nine  cents  a  gallon. 
The  result  will  be  that  you  will  not  derive  any  rev- 
enue from  this  article  for  some  five  or  six  months, 
and  in  the  mean  time  all  the  other  industry  of  the 
country  is  to  be  exempt.  Let  me  tell  Senators 
that  we  have  to  defend  this  bill  before  our  people, 
and  we  cannot  do  it  when  you  protect  manufac- 
turers by  a  tariff,  to  be  sent  from  the  other  House, 
and  throw  the  whole  of  this  burden  upon  agricul- 
tural productions.  It  will  be  impossible  for  us  to 
defend  it. 

I  know  my  friend  from  Rhode  Island  demon- 
strated, or  attempted  to  demonstrate  yesterday, 
that  all  this  will  come  out  of  the  retailers  of  spirit- 
uous liquors.  My  friend  must  know  that  by  this 
proposition  he  will  add  to  the  profits  of  these  re- 
tailers immensely.  Every  retailer  in  this  country 
has  a  large  stock  on  hand,  and  the  tax  you  now 
propose  to  put  upon  this  article  will  be  a  benefit  to 
liiin,  and  he  can  sell  at  an  increased  price  an  ar- 
ticle which  costs  some  seventeen  or  eighteen  cents 
a  gallon,  until  the  supply  ise.xhausted.  You  add 
to  his  enormous  profits.     It  will  not  do. 

It  seems  to  me  the  duty  of  twenty  cents  now  in 
this  bill  is  too  high;  and  therefore,  at  a  proper  time, 
when  the  other  propositions  in  regard  to  whi§ky 
are  made,  I  intend  to  subraita  proposition  to  levy 
a  tax  of  ten  cents  a  gallon  upon  that  on  hand,  and 
then  I  am  willing  that  a  duty  of  twenty  cents  shall 
be  put  on  that  manufactured  after  the  1st  of  July; 
and  after  that  I  think  it  might  probably  be  raised 
five  cents  every  six  months  until  a  sufficient  max- 
imum was  reached;  but  you  cannot  in  this  coun- 
try lay  a  duty  so  heavy  on  an  agricultural  produc- 
tion all  at  once.  It  is  true  that  in  England  most 
spirits  pay  a  duty  of  eight  shillings  a  gallon,  but 
that  has  been  reached  by  slow  and  gradual  pro- 
gression. The  early  duties  levied  on  this  article 
there  were  very  low  comparatively,  and  they  have 
been  raised  gradually  until  the  people  have  become 
adapted  and  accustomed  to  them.  Now,  when  we 
are  about  to  frame  a  system,  it  is  much  wiser  to 
distribute  this  burden  all  over  the  country,  so  as 
to  affect  a  little  every  production  of  industry,  and 
as  we  find  by  experience  that  the  duty  can  be  re- 
moved on  this  article,  remove  it;  then  upon  an- 
other, and  then  upon  another.  That  is  the  wise 
system  of  taxation.  When  you  attempt  to  lay 
this  whole  burden  on  a  few  productions,  even  if 
those  productions  are  such  as  you  think  are  not 
useful,  you  will  create  opposition  to  your  bill;  it 
will  be  unjust  in  itself,  it  will  operate  hard  for  a  time 
against  the  productions  which  go  to  ftianufacture 


this  article.  You  cannot  do  it.  You  may  by  grad- 
ual degrees  lay  a  duty  upon  spirits,  until  finally  it 
shall  reach  as  high  as  thirty-five  or  forty  cents  a 
gallon.  If  you  proceed  gradually  and  slowly  you 
may  raise  a  great  portion  of  your  revenue  from 
this  article,  and  you  may  do  it  in  such  a  way  as 
not  to  injure  the  pureht^^ser  of  the  corn  or  the 
manufacturer  of  the  spirits;  but  you  cannot  do  it 
suddenly  by  a  heavy  tax  imposed  at  once,  which 
will  inure  to  the  benefit  of  those  who  hold  the  ar- 
ticle on  hand  for  speculation,  which  will  oppress 
seriously  the  great  agricultural  interest  of  your 
country  employed  in  raising  corn.  Youmustpro- 
cecd  slowly,  and  especially  when  you  lay  this 
heavy  tax  on  this  particular  article.  Do  not  do 
it  simply  for  the  purpose  of  excluding  capital, 
manufacturers,  and  persons  engaged  in  other  em- 
ployments of  life.     It  ought  not  to  be  done. 

The  Senator  from  Rhode  Island  yesterday  de- 
livered a  very  interesting  speech,  to  which  I  list- 
ened with  attention,  as  1  always  do  to  anything 
that  he  says,  but  it  seemed  to  me  that  his  argu- 
ment, or  rather  his  figures  in  several  respects  failed. 
His  argument  may  be  well  enough  if  his  figures 
are  justified  by  the  facts.  It  is  true  he  has  great 
reliance  on  the  correctness  of  his  mathematics. 
He  stated  the  accuracy  with  which  he  estimated 
the  proceeds  of  a  tariff,  and  no  doubt  he  was  accu- 
rate in  that;  but  when  he  states  that  he  can  raise 
in  this  country  from  an  income  tax  jf 4 6, 000, 000,  and 
that  from  that  tax  he  can  raise  in  Ohio  |,j, 01)0,000, 
I  at  once  doubt  his  mathematics.  Why,  sir,  the 
whole  taxation  now  levied  upon  the  people  of  Ohio 
of  all  kinds,  including  school  taxes  and  township 
taxes  and  county  ta.xes  and  State  taxes  is  but 
$9, 000, 000  a  year.  According  to  his  estimate,  he 
proposes  to  add  a  direct  tax  of  jjo, 000,000  upon 
the  income  of  the  people  of  Ohio.  He  estimates 
the  income  tax  at  an  average  of  two  dollars  to 
every  person  in  Ohio,  producing  an  aggregate  of 
$5,000,000.  It  is  preposterous,  Mr.  President. 
You  cannot  levy  such  a  tax  upon  a  new  commu- 
nity like  that  where  the  incomes  are  all  small.  I 
do  not  believe  you  will  find  in  that  great  agricul- 
tural State  which  is  being  rapidly  developed  to  be 
one  of  the  richest  States  in  the  Union,  ten  thou- 
sand persons  whose  incomesare  above  the  amount 
which  is  exempted  by  the  provisions  of  this  bill; 
and  if  you  assess  $5,000,000  upon  those  ten  thou- 
sand persons  who  would  pay  an  income  tax,  you 
would  exhaust  the  industry  of  that  country,  and 
break  up  every  man  of  property  and  of  means.  It 
is  impossible  to  collect  it  in  my  judgment.  You 
may  collect  that  sum  by  indirect  taxation  which 
imperceptibly  reaches  almost  every  citizen,  and  i^ 
paid  almost  without  thought. 

The  honorable  Senator  had  a  sum  here  in  which 
he  figured  up  the  tax  on  cotton  manufacturing,  and 
how  much  was  it?  Wlien  the  ordinary  price  of 
cotton  is  twelve,  or  thirteen,  or  fourteen  cents  a 
yard,  he  demonstrated  that  the  cost  of  a  yard  of 
common  cotton  cloth  was  about  eight  cents.  We 
tax  that  three  per  cent.,  or  two  and  four  tenths 
mills  a  yard.  The  tax  would  be  seven  and  two 
tenths  mills  on  enousjh  to  make  a  shirt  for  the 
largest  man  in  Ohio — less  than  one  cent  according 
to  the  Senator's  own  figuring.  There  is  not  a 
housewife  in  the  western  States  who  will  not  cheer- 
fully pay  that  tax  to  the  Government,  if  the  con- 
sumer pays  it  all;  but  in  one  portion  of  the  Sena- 
tor's argument,  he  endeavored  to  demonstrate  that 
a  part  of  this  tax  was  paid  by  the  manufacturer. 
For  instance,  he  said  that  in  regard  to  all  the  goods 
imported  into  this  country  the  foreign  producer 
paid  the  duty.  1  do  not  see  why  the  same  rule 
does  not  apply  to  home  manufvicturers. 

Mr.  SIMMONS.  I  suppose  the  Senator  docs 
not  mean  to  misrepresent  me. 

Mr.  SE-IERMAN.     Certainly  not. 

Mr.  SIMMONS.  I  never  said  the  foreign  pro- 
ducer paid  the  whole  of  the  duties.  1  said  he  paid 
a  part  of  them.  The  proportion  I  never  undertook 
to  divide.  I  said  that  a  part  was  borne  by  the 
foreign  producer  and  a  part  by  the  consumer. 

Mr.  SHERMAN.  The  Senator  says  a  part 
of  the  duty  is  borne  by  the  manufacturer  and  a 
part  by  the  consumer.  Take  the  case  of  the  duty 
on  cotton  manufactures  which  he  brought  for- 
ward as  a  startling  proposition  to  frigliten  us 
from  this  bill.  Hedrmonstruled,  that  the  entire 
duty  upon  three  yards  of  cotton  cloth,  enough  to 
make  a  shirt,  would  be  seven  and  two  tenth  mills. 
If  a  part  of  that  is  borne  by  the  manufacturer  of 
New  England,  and  a  part  of  it  by  the  consumer 
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of  tbo  West  01-  South,  or  any  otlier  portion  of  the 
country,  do  you  (hiiik  it  will  liear  very  severely 
on  any  one?  It  will  be  a  tax  cheerfully  and  heartily 
paid.   . 

Mr.  SIMMONS.  I  dislike  to  interrupt  the 
Senator,  but  if  he  is  goin;^  to  reply  to  my  speech, 
I  wish  he  would  read  itfirst,  because  I  never  said 
any  such  thing.  1  said  nothing  about  a  tax  of 
seven  mills  on  tiiree  yards  of  cotton  cloth.  I  said 
the  tax  was  half  a  cent  a  yard.  If  you  can  get  a 
shirt  out  of  three  yards,  you  are  narrower  than 
lam.  [Laughter.]  I  always  have  three  yards 
and  a  half. 

Mr.  SHERMAN.  But  the  honorable  Senator 
must  remember  that  he  made  his  calculation 
upon  the  present  price  of  cotton,  and  not  on  the 
ordinary  price.  I  based  mine  on  the  ordinary  price 
of  cotton,  and  I  challenge  the  honorable  Senator 
to  impair  my  arithmetic.  If  a  yard  of  cotton  cloth 
costs  eight  cents,  a  tax  of  three  per  cent,  is  two 
and  four  tenths  mills.     Is  not  that  it? 

Mr.  SIMMONS.  I  cannot  cipher  for  you. 
You  have  got  further  than  me. 

Mr.  SHERMAN.  I  think  that  is  a  sum  that 
even  my  friend  can  cipher  out.  Three  per  cent, 
on  eight  cents  is  certainly  two  and  four  tenths 
mills,  and  on  three  yards  and  a  half,  even  enough 
for  my  honorable  friend,  what  is  the  tax?  What 
is  the  tax  on  a  poor  man's  shirt,  for  whom  he  had 
so  much  sympathy?  Why,  Mr.  President,  this 
lax  on  manufactures,  of  all  others,  is  the  easiest, 
the  lightest,  the  best  diffused,  that  which  will  be 
collected  and  paid  most  readily  and  promptly  and 
cheerfully.  It  is  a  tax  which,  according  to  the 
Senator's  own  statement,will  be  partly  paid  by  the 
manufacturer  and  partly  by  the  consumer. 

Mr.  SIMMONS.  I  made  that  statement  in 
reference  to  goods  imported,  and  the  Senator,  1 
believe,  is  now  talking  about  goods  manufactured 
here' 

Mr.  SHERMAN.     Yes. 

Mr.  SIMMONS.  I  said  you  intended  to  have 
the  consumer  pay  the  whole  of  it;  that  was  your 
argument. 

Mr.  SHERMAN.  I  say  the  natural  effect  is 
that  he  will  have  to  pay  the  whole  of  it;  but  1 
understood  the  Senator  to  insist  that  the  manu- 
facturer paid  a  part.  He  certainly  said  that  the 
manufacturer  in  Manchester  paid  a  part  of  our 
duty  on  the  goods  he  sent  to  this  country. 

Mr.  SIMMONS.     Certainly,  I  did. 

Mr.  SFIERMAN.  Now,  what  is  the  difference 
in  principle  between  the  manufacturer  in  New 
England  sending  goodshere forconsumption,and 
the  manufacturer  ofgoods  in  Massachusetts  send- 
ing them  to  Ohio  for  consumption?  The  same 
principles  aprily.  Tiie  truth  is,  the  consumer  pays 
the  great  body  of  all  duties,  whether  they  be 
levied  on  imports  or  exports,  or  be  put  in  the  form 
of  excises,  or  in  any  other  form.  The  manufac- 
turer will  no  doubt  pay  the  tax  in  the  first  in- 
stance; but  he  will  collect  it,  so  far  as  the  market 
will  allow  him  to  collect  it,  from  the  consumer. 
But  suppose  it  is  divided,  this  is  a  small  tax  easily 
collected,  and  now  would  you,  in  order  to  evade 
this  tax,  select  a  single  article  of  industry  which 
is  made  out  of  an  agricultural  product,  and  put 
the  whole  duty  upon  that?  I  think  it  would  be 
unjust. 

Sir,  let  us  distribute  this  tax  as  evenly  as  we 
can  on  all  branches  of  industry,  and  put  as  little 
as  we  can  on  all  the  great  branches  of  industry; 
and  if  it  shall  appear  by  the  operation  of  tliistax 
system  that  any  interest  is  injuriously  affected, 
we  can  easily  modify  it  by  subsequent  legislation. 
The  only  character  of  tax  in  this  bill  that  I  desire 
to  strike  out  is  the  very  tax  which  the  honorable 
Senator  leaves  in;  and  I  refer  to  it  to  show  how 
far  we  disagree.  I  am  in  favor  of  striking  out  all 
the  taxes  on  licenses;  he  is  for  leaving  them  in. 
The  license  is  the  last  tax  that  ought  to  be  levied; 
and  why?  It  levies  the  same  duty  on  the  little 
dealer  for  all  amounts  over  $1,000 — I  believe  that 
is  the  limit  fixed  by  the  bill— as  upon  the  dealer 
who  sells  *|100,000  worth  of  goods.  That  is  not 
a  just  mode  of  taxation.  It  taxes  the  poor  lawyer 
who  is  just  starting  in  life,  struggling  to  make  his 
way  in  the  world;  and  most  of  those  I  address 
have  been  in  that  predicament  precisely 

Mr.  FOSTER.     Some  of  us  are  yet. 

Mr.  SHERMAN.  It  taxes  the  poor  lawyer, 
who  loVes  the  (irst  fee  he  receives  with  a  devotion 
he  never  has  for  a  larger  one  afterwards,  the  same 
amount  for  a  license  that  it  does  a  gentleman  of 


established  reputation,  whose  income  is  $25,080. 
That  is  an  unjust  tax;  and  if  you  strike  out  any 
class  of  taxation  in  this  bill,  I  would  strike  out 
the  license  taxes;  and  yet  my  honorable  friend 
from  Rhode  Island  leaves  them  in,  though  they 
are  confessedly  unequal,  in  order  to  strike  out  the 
tax  on  manufactures. 

There  is  another  reason,  Mr.  President,  and  I 
may  as  well  mention  it  now.  In  all  tax  systems 
it  is  important  to  seize  those  articles  that  can  be 
most  easily  reached,  where  you  can  collect  your 
tax  in  the  largest  amounts,  in  the  greatest  sums. 
That  is  one  argument  in  favor  of  a  tax  on  whisky 
and  tobacco.  Bygoingtoa  manufacilirerof  whisky 
or  tobacco  you  find  the  article  in  large  quantities, 
and  you  can  levy  a  large  amount.  That  is  a  rea- 
son for  taxing  insurance.  You  can  go  to  an  in- 
surace  company  and  make  the  company  the  agent 
of  the  Government  to  collect  a  tax  from  the  in- 
sured. So  it  is  with  the  manufacturer.  One  rea- 
son why  I  am  in  favor  of  this  tax  on  manufactures 
is  that  you  can  make  a  large  manufacturing  es- 
tablishment, where  the  production  is  very  large, 
pay  you  a  large  amount,  and  they  will  take  care 
to  collect  that  tax  from  their  customers.  I  say, 
therefore,  that  the  tax  on  manufacturers  ought  to  be 
retained,  and  especially  it  ought  not  to  be  stricken 
out  at  the  sacrifice  of  an  interestalready  taxed  ten 
times  over  any  other  tax  in  this  bill. 

Mr.  SIMMONS.  I  do  not  intend  to  reply  to 
that  part  of  the  Senator's  argument  which  refers 
to  the  manufacturing  business.  I  take  one  thing 
at  a  time.  I  believe  that  is  rather  the  best  way. 
Here  is  a  proposition  to  tax  whisky.  The  Sen- 
ator from  Ohio  says  that  it  is  a  proposition  to  levy 
a  tax  on  the  raisers  of  corn,  and  that  it  will  abso- 
lutely stop  all  receipts  for  six  months.  He  says 
that  if  we  levy  a  tax  of  twenty-five  cents  a  gallon 
on  whisky  for  the  next  six  months,  we  shall  stop 
all  the  production  of  whisky.  I  heard  him  say 
the  other  day  that  he  did  not  think  twenty  cents, 
or  even  thirty  cents  tax  would  lessen  the  consump- 
tion of  whisky.  He  so  stated  in  the  Senate,  and 
he  is  so  reported.  If  the  tax  will  not  lessen  the 
consumption,  why  should  it  lessen  the  manufac- 
ture ? 

Mr.  SHERMAN.  I  said  that  if  it  was  levied 
slowly  and  gradually  it  would  not  interfere  with 
consumption. 

Mr.  SIMMONS.  The  Senator  said  it  will  not 
lesson  it  anyhow.  That  was  his  deliberate  judg- 
ment. He  expressed  it  so  the  other  day.  What 
does  he  say  now?  He  says  this  morning  that  if 
you  levy  this  tax  on  whisky,  you  will  not  get  any 
revenue  for  the  next  six  months,  because  it  will 
stop  the  distilling;  and  in  the  next  breath  he  said 
they  could  not  stop,  for  their  hogs  and  their  cat- 
tle were  all  on  hand  and  must  be  fed.  Is  that 
logic? 

Mr.  SHERMAN.     Mr.  President 

Mr.  SIMMONS.  That  is  what  you  said.  I 
do  not  know  what  explanation  you  may  give.  I 
will  wait  for  the  explanation. 

Mr.  SHERMAN.  I  said  this:  that  you  were 
taking  a  time  to  levy  this  onerous  tax  when  these 
distillers  must  feed  their  hogs  on  hand;  that  they 
had  their  stock  on  hand,  and  must  keep  it  going; 
and  I  have  no  doubt  they  would  feed  them  even 
if  they  did  not  make  a  gallon  of  whisky;  but 
they  could  not  carry  on  their  operations  to  any- 
thing like  the  same  extent;  they  would  not  man- 
ufacture one  tenth  of  what  they  otherwise  would 
if  there  was  no  such  duty  levied. 

Mr.  SIMMONS.  I  expected  the  Senator  would 
get  away;  he  is  very  ingenious,  I  know;  but  still 
he  says  they  are  going  to  make  whisky  in  order 
to  feed  the  stock.  Well,  if  they  make  it,  they 
must  pay  the  tax;  and  he  said  before  there  will  be 
as  much  consumed  as  ever.  I  do  not  know  why 
there  will  not  be  as  much  profit  as  there  ever  was. 
The  fact  is,  this  proposition  is  so  plain  that  no 
argument  can  be  made  against  it.  The  Senator 
talks  as  if  all  this  tax  was  to  be  paid  in  Ohio;  and 
he  says  my  proposition  will  enlarge  the  profits  of 
the  retailers,  because  they  have  a  good  deal  on 
hand.  Now,  who  pays  the  profit  to  the  retailers? 
Is  it  nbt  the  consumers;  and  will  he  undertake  to 
pretend  to  say  that  there  is  not  as  much  whisky 
drank  in  the  manufacturing  districts  as  in  the  ag- 
ricultural? Everybody  knows  that  three  fourths 
of  it  is  sold  in  cities  and  villages. 

The  Senator  says  1  go  for  the  keeping  of  these 
licenses  in,  and  he  says  they  are  the  worst  kind  of 
tax  because  they  tax  the  small  people.    Did  I  put 


them  in,ordid  I  suggest  oneof  them  ?  Did  I  not 
vote  wiili  the  Senator  fi'om  Ohio  when  he  made  the 
suggestion  about  relieving  young  lawyers  ?  As  I 
was  the  only  man  on  the  commitl(!e  who  had  a 
right  to  vote  on  it,  did  I  not  vote  for  relieving 
them  ?  All  the  rest  of  the  committee  were  inter- 
ested, and  I  proposed  to  take  that  vote  on  my 
own  shoulders. 

Mr.  DAVIS.     How  interested  ? 

Mr.  SIMMONS.  They  have  the  license  to  pay. 

Mr.  HOWE.  Oh,  we  were  not  lawyers. 
[Laughter.] 

Mr.SlMMONS.  I  supposed  you  were.  I  did  not 
inquire  about  your  profession;  I  knew  you  were 
very  pleasant,  clever  people.  I  say  this  license 
section  was  put  in  by  the  House  of  Representa- 
tives, and  I  have  made  it  a  rule  invariably,  where 
there  was  nothing  very  bad  about  it,  to  take  every- 
thing they  did  and  see  if  I  could  not  amend  it  a 
little  and  improve  it.  I  wasgoing  with  my  friend, 
the  chairman,  on  that  matter.  I  thought  it  was 
due  to  the  House  of  Representatives,  after  the 
work  they  had  done  on  this  subject,  wherever 
there  was  not  a  palpable  error  in  it,  and  where  we 
could  not  materially  improve  it,  to  adopt  their 
plan,  and  the  licenses  being  in  theirbill,  I  did  not 
propose  to  strike  them  out.  I  never  proposed  to 
put  in  a  license  on  anything,  and  yet  the  Senator 
says  I  am  for  putting  the  licenses  in.  I  do  not  be- 
lieve he  voted  against  one  of  them  in  commiftee. 
I  did  not  hear  any  proposition  to  strike  them  out 
except  a  suggestion  in  regard  to  the  lawyers,  and 
it  was  said  the  provision  in  the  House  bdl  would 
operate  hard  on  the  younger  members  of  the  bar, 
and  I  wanted  to  get  rid  of  that,  particularly  as  it 
was  rather  a  reflection  on  them  the  way  it  was 
drawn. 

The  Senator  spoke  of  my  calculation  in  regard 
to  the  income  tax.  That  has  not  much  to  do  with 
the  whisky  tax;  but  still  it  is  brought  in  because 
he  thought  he  could  make  a  great  point  of  it.  He 
says  yon  cannot  collect  from  ten  thousand  people 
of  Ohio  §5,000,000  of  income  tax,  because  they 
are  taxed  now  only  $9,000,000.  In  Rhode  Island 
we  have  not  hitherto  put  on  more  than  §100,000 
for  our  whole  taxes,  school  taxes  and  all,  and  yet 
I  expect  to  see  the  people  of  Rhode  Island  pay 
more  than  $600,000  under  this  bill,  six  times  as 
much  as  they  have  hitherto  paid  for  all  their  other 
taxes;  and  1  do  not  believe  any  of  them  who  have 
a  large  income  will  break  because  they  have  to 
pay  three  or  five  per  cent,  of  it  to  the  Government. 
1  never  knew  a  man  to  break  ujiless  you  took 
more  than  all  he  had.  I  wish  I  had  an  income  of 
$100,000;  I  should  be  willing  to  pay  seven  and  a 
half  per  cent,  on  it,  and  I  do  not  believe  I  should 
staggiT much  under  it,  except  perhaps  under  what 
there  was  left.  That  might  overbear  me.  [Laugh- 
ter.] It  is  very  easy  for  Senators,  if  they  choose, 
to  question  anybody's  estimates  of  what  will  be 
the  result  of  any  bill,  to  say  how  extravagant  it 
is,  and  how  very  unlikely  it  is  that  so  much  will 
be  received.  Now,  if  I  have  overrated  the  in- 
come tax,  I  put  it  to  the  Senator  from  Ohio  if  there 
is  not  more  reason  to  raise  something  more  out  of 
the  whisky  tax.  We  want  the  money;  and  if  I 
have  overratedone  item,  it  is  certain  we  ought  to 
put  it  somewhere  else.  We  must  have  a  certain 
amount.  It  is  a  curious  way  of  arguing  to  say 
that  in  some  items  there  is  an  over-estimate,  and 
therefore  you  must  reduce  the  duty  on  one  in  order 
to  fill  the  Treasury  !  I  do  not  reason  in  that  way; 
I  have  varied  the  proposition  in  order  to  conform 
to  what  I  supposed  was  the  wish  of  the  Senator 
from  Ohio,  to  make  two  stages  of  this  rise  instead 
of  one;  but  I  would  not  consent  to  rising  every 
six  months,  or  every  year.  It  is  the  worst  feat- 
ure in  any  tax  bill  to  keep  changing  it  every  six 
months.  The  people  never  know  what  they  are 
going  to  work  for.  You  want  to  get  a  system 
that  you  tliink  is  reasonable,  and  then  adhere  to 
it  while  you  are  obliged  to  impose  this  indirect 
tax.  Just  so  with  duties  upon  foreign  imports; 
when  you  get  your  system  well  adjusted,  adhere 
to  it. 

My  own  idea  is  that  we  had  better  adopt  the 
income  tax  as  I  have  proposed,  and  a  tax  on  five 
or  six  articles.  I  think  it  will  raise  money  enough. 
I  may  be  mistaken;  I  do  not  pretend  to  be  infal- 
lible; but  then  we  shall  have  a  system  to  put  into 
operation  that  can  be  done  in  the  next  six  months, 
aiid  this  income  tax,  which  will  be  a  very  consid- 
erable item,  will  be  assessed  and  collected  before 
Congress  meets  again  on  the  1st  of  December;  and 
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if  there  is  any  modification  wanted,  if  it  does  not 
meet  the  expectations  of  Congress,  they  can  in- 
crease it  or  put  more  on  something  else  if  they 
choose;  but  if  you  undertake  to  putatax  on  seven 
hundred  and  fifty  articles,  as  the  bill  does,  it  will 
take  a  whole  regiment  of  officers  in  each  Slate  to 
assess  them,  and  you  will  not  do  any  of  them  well. 
My  deliberate  judgment  isthat  it  is  best  for  us  to 
select  a  few  of  the  prominent  articles,  the  most 
reliable  for  revenue,  and  get  the  machinery  to 
work  with  them  and  see  what  the  result  is.  We 
shall  be  here  in  six  months;  we  shall  then  have 
time  to  reflect  on  the  measure;  we  shall  see  ils 
workings,  and  we  can  add  to  it  with  some  degree 
of  experience  in  what  we  have  gone  through  with 
already;  but  if  we  start  out  on  this  immense  field 
at  once  and  it  fails,  we  shall  hardly  know  where 
to  trace  the  failure.  If  you  take  a  little  time,  I 
verily  believe  that  we  can  devise  a  system  much 
better  adapted  to  the  wants  of  the  country  than 
this  bill  is,  and  when  we  come  to  that  I  shall  pro- 
pose an  amendment  that  will  yield  us  something 
in  lieu  of  the  tax  on  slaves  that  the  Senate  rejected 
yesterday,  and  I  believe  it  will  meet  the  approba- 
tion of  llie  body.  I  think  that  in  the  mode  I  have 
suggested  we  can  raise  §158,000,000;  and  that, 
with  $100,000,000  from  imports,  will  give  us 
enough  to  carry  on  the  Government,  pay  interest 
on  the  public  debt,  and  put  away  a  sinking  fund 
of  $50,000,000  annually. 

Mr.  HARRIS.  Mr.  President,  I  do  not  know 
how  to  vote  on  this  proposition.  I  feel  a  good  deal 
of  difficulty  in  relation  to  what  is  the  course  1 
ought  to  take  in  reference  to  the  questions  that 
arise  here,  and  I  will  suggest  some  of  these  difficul- 
ties honestly,  that  those  who  know  more  about 
tlie  subject  than  I  profess  to  know,  may,  if  they 
can,  remove  them. 

I  assume  that  we  must  raise  money  enough  to 
carry  on  successfully  the  affairs  of  the  Govern- 
ment. We  shall  all  be  agreed  upon  that.  There 
is  no  man  who  is  loyal  and  patriotic,  who  will  not 
be  willing  to  vote  money  enough  and  to  raise 
money  enough  by  taxation  to  accomplish  this  ob- 
ject. Since  this  btU  came  up  for  consideration, 
fueling  my  own  incompetency  to  judge  in  reference 
to  these  questions,  I  have  set  about  anxiously  and 
industriously  to  inform  myself  as  well  as  I  could 
in  reference  to  these  questions.  I  have  learned  a 
few  leading  facts,  and  if  I  am  in  error  1  wish  Sen- 
ators who  know  raoreaboutthe  subject  than  I  do 
to  correct  me. 

1  have  learned  that  the  supposed  revenue  of  our 
Goveriitnent  from  the  tariff  will  be  from  sixty  to 
eighty  millions  of  dollars.  The  Senator  from 
Rhode  Island  yesterday  stated  it  at  $80,000,000. 
Whether  it  be  sixty  or  eighty,  it  will  be  enough, 
if  I  am  correctly  informed,  to  pay  the  ordinary  civil 
expenses  of  the  Government.  I  understand  from 
the  Secretary  of  the  Treasury  himself,  for  I  have  re- 
sorted to  all  the  sources  of  information  which  were 
within  my  reach,  that  the  civil  expenses  of  the 
Government  for  this  year  will  be  less  than  sixty 
millions. 

Now,  sir,  in  my  own  judgment — and  I  want  to  be 
corrected  if  I  am  wrong — we  may  safely  set  down 
the  revenue  from  the  tariff  against  the  ordinary 
expenses  of  the  Government.  I  believe  the  one 
will  balance  the  other,  and  we  need  not  raise  money 
by  a  tax  for  the  purpose  of  paying  the  ordinary 
exptmses  of  the  Government.  Then  what  is  there 
Tefi?  There  is  the  war  debt,  the  debt  of  the  coun- 
try, iind  what  is  that.'  We  iiave  heard  all  winter 
long  about  our  expending  two  or  three  millions  a 
ilay.  1  did  not  believe  it  then.  1  have  never  be- 
li(;ved  it.  I  liavc  regarded  tliese  statements  as  the 
statiMnt-Uls  of  aliu-niists;  and  it  turns  out  now,  I 
am  informed  iVmn  un  authority  upon  which  I 
rely — and  here,  a^ain,  1  want  to  be  corrected  if  I 
am  wrong — the  Secretaiy  of  iIr>  Treasury  tells 
me  that,  on  the  1st  day  of  July  nnxt,  the  debt  of 
the  coiHiti-y  will  not  vary  five  millions  from  his 
former  esmnali',  which  was  $517,01)0, 000.  Call 
it  $5XiO, 0011,000;  that  is  the  utmost  that  it  will  be. 
ll  was  said  here  yesterday,  in  answer  to  some  re- 
mark made  by  the  Senator  from  Rhode  Island, 
that  there  was  a  large  debt  due  to  the  Army.  I 
have  this  morning  taken  the  pains  to  inform  my- 
self about  that,  and  I  learn  from  the  jiroper  source; 
that  the  Army  is  paid  up  to  the  1st  of  the  present 
month.  The  appropriation  has  been  made  re- 
cently, Senators  are  aware,  for  the  purpose. 

Mr.  POWELL.  The  Senator  will  allow  me  to 
interrupt  him.  Ho  asserts  that  the  Army  has  been 


paid  up  to  the  1st  of  the  present  month.    Does  he 
mean  the  entire  Army.' 

Mr.  HARRIS.  Our  Army  was  paid  up,  or, 
though  the  soldiers  may  not  have  received  it,  the 
money  has  been  paid  out  by  the  Treasury,  and  is 
in  the  hands  of  the  proper  officers,  so  that  it  is 
included  in  the  estimate. 

Mr.  POWELL.  It  is  impossible  that  the  Army 
can  have  been  paid  up  to  the  present  month. 

Mr.  HARRIS.  I  learn  this  of  the  Paymaster 
General.  I  inquired  of  the  Secretary  of  the  Treas- 
ury in  the  first  instance,  and  he  told  me  to  go  to 
the  Paymaster  General,  who  would  give  me  the 
information.  ^  went  to  him,  and  he  told  me  that 
where  it  had  been  impossible  to  pay  the  soldiers 
the  money  was  in  the  hands  of  the  paymasters, 
and,  of  course,  had  gone  out  of  the  Treasury  for 
that  purpose,  so  that  we  may  assume  that  it  is 
now  paid;  and  if  the  soldiers  have  not  actually 
received  it  the  money  is  in  the  hands  of  the  pay- 
masters for  them.  Our  debt,  then,  I  assume  svill 
be  $520,000,000  on  the  1st  of  July. 

Mr.  FESSENDEN.  Now,  let  me  set  the  Sen- 
ator right. 

Mr.  HARRIS.  I  want  to  be  right.  I  want  to 
get  at  what  is  the  fact  in  this  matter. 

Mr.  FESSENDEN.  I  do  not  wish  to  make 
a  speech  now,  if  at  all,  but  I  can  give  the  Senator 
a  few  plain  figures  that  will  perhaps  set  him  right 
in  regard  to  this  matter. 

At  the  extra  session  of  Congress,  in  July,  and 
at  this  session  of  Congress,  we  have  already  ap- 
propriated for  this  year  $535,000,000  and  over. 
At  the  second  session  of  the  last  Congress  we 
made  the  ordinary  appropriations  for  the  year.  I 
have  not  added  them  up,  but  they  cannot  be  less 
than  $65,000,000,  I  suppose.  These  items  will 
make  $600,000,000.  What  we  appropriated  in 
March,  1861,  and  in  July  last,  and  at  this  session 
of  Congress  for  the  expenses  of  this  year,  will 
amount  to  $600,000,000.  Our  old  debt  is  not  less 
than  $70,000,000;  I  do  not  know  theexactamount. 
That  is  $670,000,000,  and  the  Senator  can  judge 
for  himself  whether,  taking  into  consideration  the 
odds  and  ends,  unsettled  claims,  deficiencies,  &c., 
which  will  be  likely  to  come  in  upon  us,  we  shall 
fall  short  of  $700,000,000.  Deduct  $50,000,000 
for  receipts  from  all  sources  except  loans,  and  the 
amount  of  absolute  indebtedness  cannot  well  be 
less  than  $650,000,000  at  the  close  of  the  year.  I 
hope  it  will  not  exceed  that  amount. 

Mr.  SIMMONS.  If  the  Senator  from  New 
York  will  allow  me,  1  will  state  that  I  know  our 
appropriations  have  been  very  large,  and  we  have 
appropriated,  according  to  an  enumeration  made 
by  the  Senator  from  Maine,  vast  amounts  for  the 
ordnance  department,  for  the  purchase  and  man- 
ufacture of  arms.  I  think  we  voted  twenty  or 
thirty  millions  for  that  alone  this  year,  and  not 
a  dollar  of  it  has  been  spent  yet,  and  probably  will 
not  be  until  after  the  1st  of  July.  Although  we 
have  appropriated  that  money,  it  has  not  gone  out 
of  the  Treasury,  and  will  not  go  out  this  year. 

Mr.  FESSENDEN.  Still  it  will  go  on  to  this 
year's  debt.  It  does  not  make  any  difference 
whether  it  is  spent  to-day  or  next  month  or  the 
month  after,  it  will  still  be  part  of  the  debt  of  this 
year,  and  that  the  money  will  be  used  is  proved 
by  the  fact  that  notwithstanding  these  appropri- 
ations for  ordnance  this  year,  we  are  called  upon 
to  make  large  appropriations  for  ordnance  for  the 
next  year  in  addition.  Though  that  money  has 
not  really  gone  out  of  the  Treasury  as  yet,  it  is 
appropriated  on  estimates  of  what  is  needed  for 
the  service  of  this  year,  and  will  be  used. 

Mr.  HARRIS,  lam  accomplishing  my  object. 
I  want  to  open  this  subject,  so  that  it  shall  be  dis- 
cussed. I  want  t-o  see  what  our  duty  is  in  this 
matter;  and  1,  for  one,  want  to  do  my  duty,  and 
I  believe  every  Senator  here,  as  well  as  myself, 
wants  to  do  his  duty.  1  learn  that  this  debtamounts, 
as  I  have  said,  to  a  little  over  five  hundreti  millions 
of  dollars.  About  these  appropriations  I  know 
nothing;  but  it  is  said  they  have  been  made.  I 
learn  another  fact;  I  learn  that  the  average  inter- 
est on  that  debt  of  $500,000,000  is  less  than  five 
per  cent.,  about  four  and  a  half  per  cent.;  but  call 
It  five  per  cent.:  five  per  cent,  on  $500,000,000 
would  be  $25,000,000.  I  assume  for  myself,  for 
my  own  Government,  that  the  war  is  to  go  on, 
and  that  we'  are  to  spend  at  the  rate  of  $1,000,000 
a  day,  and  looking  at  the  past,  and  at  these  fig- 
ures, upon  which  1  must  rely,  1  suj)|)ose  that  is  a 
large  estimate. 


Mr.  FESSENDEN.  Allow  me  to  ask  the  Sen- 
ator where  he  gets  his  information  that  the  aver- 
age rate  of  interest  is  five  per  cent. 

Mr.  HARRIS.  The  Secretary  of  the  Treas- 
ury told  me  this  week  it  was  a  little  over  four  and 
a  half  per  cent. 

Mr.  FESSENDEN.  And  how  is  that  made 
out.'  I  can  tell  you  in  an  instant.  The  debt  is 
not  all  yet  a  funded  debt.  No  part  of  the  debt 
which  is  funded  bears  less  than  six  per  cent. 
interest,  except  the  $50,000,000  deposited  in  the 
sub-Treasury  at  New  York,  under  a  bill  we  have 
passed  this  session.  Six  per  cent,  is  the  lowest 
rate  of  interest  we  pay;  and  on  some  portions  of 
the  debt  the  interest  is  seven  and  three  tenths  per 
cent. 

Mr.  SHERMAN.  There  are  demand  notes 
without  interest. 

Mr.  HARRIS.  Of  course,  they  are  to  betaken 
into  the  account. 

Mr.  FESSENDEN.     Exactly. 

Mr.  HARRIS.  The  Senator  from  Maine  will 
not  dispute  the  projiosition  I  made. 

Mr.  FESSENDEN.  I  want  to  tell  you  how  it 
is  made  out. 

Mr.  HARRIS.  No  matter  if  you  do  not  have 
to  pay  more  interest. 

Mr.  FESSENDEN.  But  I  want  the  thing  set 
right.  There  is  no  profit  in  having  any  humbug 
about  it.  We  have  got  to  meet  things  fairly  in 
the  face,  and  tell  the  people  just  how  they  stand. 
That  is  my  way,  and  it  is  the  proper  way.  I,  of 
course,  have  heard  these  stories  about  the  debt  for 
the  current  year  going  up  to  a  thousand  or  twelve 
hundred  millions;  but  that  is  all  nonsense;  there 
is  no  foundation  in  any  such  statement.  If  you 
take  the  interest  on  that  which  is  absolutely  fund- 
ed, it  is  not  and  cannot  be  less  than  six  per  cent.; 
but  taking  the  whole  debt  together,  that  which  is 
and  that  which  is  not  funded  and  that  which  is 
outstanding,  and  averaging  the  rate,  it  will  be 
brought  down  below  six  percent.,  of  course;  but 
it  has  all  to  be  funded  at  some  time,  or  else  we 
have  got  to  stop. 

Mr.  HARRIS.  I  assume,  Mr.  President,  that 
our  expenditures  are  to  go  on  under  the  appropria- 
tions that  have  been  made,  or  will  have  to  be  made, 
to  the  amount  of  $1,000,000  a  day.  In  other 
words,  in  order  to  satisfy  my  own  judgment  as  to 
what  ought  to  be  done  in  this  great  emergency,  I 
assume  thalourdebt  will  accumulate  to  the  amount 
of  $1,000,000,000.  That  sum  will  satisfy,  I  ap- 
prehend, the  largest  expectations  of  the  Senator 
from  Maine.  Call  the  debt  $1,000,000,000;  that 
is  enough,  1  know. 

Mr.  FESSENDEN.   When.' 

Mr.  PIARRIS.  At  the  end  of  next  year.  What 
then?  As  the  thing  is  going  on  now  the  interest, 
at  five  per  cent,  on  that  debt,  of  $1,000,000,000, 
will  be  $50,000,000.  I  am  not  making  close  cal- 
culations, but  I  am  endeavoring  to  satisfy  my  own 
judgment  as  to  what  ought  to  be  done  in  this  great 
emergency. 

Mr.  SHERMAN.  My  friend  from  New  York 
forgets  that  all  the  future  indebtedness  will  have 
to  be  on  interest,  unless  you  propose  to  increase 
the  amount  of  demand  notes. 

Mr.  HARRIS.  Very  well,  take  it  in  that  way. 
The  interest  on  the  present  $500,000,000,  I  as- 
sume, notwithstanding  what  has  been  said,  is  less 
than  five  per  cent.  I  must  take  that,  because  the 
Secretary  of  the  Treasury  gives  it  to  me  as  the 
fact.  Then  we  have,  say  $25,000,000  of  interest 
to  pay  on  that.  Suppose  we  have  to  borrow 
$500,000,000  more,  when  it  comes  to  be  funded, 
at  six  per  cent.:  what  would  that  make  .'  Thirty 
millions  more,  or  $55,000,000  altogether  for  in- 
terest. 

Now,  I  cannot,  in  any  way  that  I  have  been 
able  to  view  the  subject,  make  it  out  that  we  need 
for  the  purposes  of  the  Government  more  than 
fifty  or  sixty  millions  of  revenue,  for  I  assume 
that  it  is  not  the  design  of  anybody — certainly  if 
is,  1  do  not  agree  with  it — that  we  should  undier- 
take  now  to  do  more  than  to  pay  the  current  ex- 
penses of  the  Government,  to  pay  the  interest  on 
our  debt,  and  create  a  very  moderate  sinking  fund. 
No  man,  I  apprehend,  will  be  so  unwise,  so  mad, 
I  may  say,  as  to  undertake' to  pay  by  a  tax  like 
this  any  part  of  the  principal  of  the  debt  created 
by  this  war.     I  am  imt  for  it,  at  any  rate. 

Sir,  the  peojile  that  I  represent  demand  a  tax 
bill;  I  go  with  all  my  iieart  for  a  ta.x  bill;  but  let 
that  people  be  satisfied  that  they  are  taxed  under 
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the  present  pressure  of  the  times,  the  present  de- 
rang:ement  of  business,  the  present  failures  among 
our  merchants,  the  presentinability  of  the  manu- 
facturers in  many  instances  to  sustain  themselves; 
let  them  understand  that  theyare  taxed  more  than 
is  necessary  for  the  purposes  of  the  Government, 
and  that  Government  will  become  odious  in  their 
eyes,  and  no  party  can  sustain  itself  at  the  com- 
ing elections  if  the  people  are  made  to  believe  that 
they  are  taxed  beyond  what  is  necessary.  I  have 
taken  the  pains  to  inquire  from  the  chairman  of 
this  committee  as  to  the  amount  he  expects  to  real- 
ize from  this  tax  bill, and  he  tells  me  $110,000,000. 
That  is  too  much.  We  do  not  need  it,  and  the 
people  of  this  country  will  see  and  feel  that  we  do 
not  need  it.  Now,  I  am  for  voting  every  dollar 
that  is  necessary,  and  not  a  dollar  beyond  that. 
We  ought  to  look  this  thing  in  the  face;  see  to 
what  we  are  tending.  If  the  chairman  of  the  Fi- 
nance Committee  will  satisfy  me  that  |;110,000,000 
are  needed,  I  will  go  for  it;  but  1  will  not  go  for 
any  tax  beyond  what  is  necessary. 

Sir,  this  bill  is  going  to  operate  oppressively  on 
the  people  I  represent,  more  so  than  Senators  are 
apt  to  think;  a  great  many  men  are  going  to  be 
thrown  out  of  business  through  the  operation  of 
this  bill,  if  it  passes  in  the  shape  in  which  it  is  now. 

Mr.  FESSENDEN.  Before  the  Senator  sits 
down,  I  want  to  ask  two  or  three  questions. 

Mr.  HARRIS.  Certainly;  I  want  to  get  at 
this  thing. 

Mr.  FESSENDEN.  The  Senator  talks  about 
the  ordinary  expenses  of  the  Government  being 
$65,000,000.  Does  that  embrace  the  expense  of 
the  Army  and  Navy.' 

Mr.  HARRIS.  It  has  included  the  regular 
Army  heretofore. 

Mr.  FESSENDEN.  Theregular  Army  before 
was  about  seventeen  thousand  men;  the  Navy 
comparatively  nothing.  Does  the  Senator  sup- 
pose that  when  this  war  is  through,  we  are  to  re- 
turn to  that  condition.''  We  have  already  author- 
ized astandiiig  Army  of  forty -two  thousand  men, 
or  thereabouts,  and  nobody  supposes  we  can  get 
along  with  less  than  fifty  thousand  men  for  some 
years  to  come;  and  does  the  Senator  suppose  we 
are  going  to  abandon  our  Navy.'  For  the  ordinary 
expenses  of  the  Government, when  it  gets  through 
with  this  war,  if  we  end  it  to-morrow,  he  may  as 
well  add  $50,000,000  to  what  he  states  as  the  or- 
dinary expenses.  He  talks  about  going  back  to 
the  old  time.     Nobody  supposes  we  can  do  it. 

Let  me  give  him  another  item  of  expenditure. 
We  pay  all  our  soldiers  by  law,  regular  and  vol- 
unteer, $100  apiece  bounty.  The  estimate  now 
that  comes  before  us  from  the  War  Department 
is  predicated  upon  seven  hundred  and  fifty  thou- 
sand men — seven  hundred  thousand  in  one  item, 
and  fifty  thousand  in  another.  I  do  not  think  it 
will  fall  much  short  of  that.  Then,  there  are 
$75,000,000  for  bounties  alone.  And  what  do  you 
suppose  our  pension  list  will  be  when  this  war  is 
over .'  How  many  millions  will  be  needed  to  meet 
this  additional  charge?  I  merely  give  the  Senator 
these  items,  that  he  may  consider  them  in  his  esti- 
mates. 

Mr.  HARRIS.  I  have  never  doubted  that  when 
this  war  closes,  the  expenses  of  this  Government 
will  be  much  greater  than  they  were  before  the 
war  began ;  but,  sir,  I  cannot  see  what  that  has  to 
do  with'  the  argument  of  this  question. 

Mr.  FESSENDEN.  The  Senator  is  predi- 
cating his  argument,  as  to  the  amount  necessary 
to  be  raised  by  taxation,  on  an  estimate  putting 
the  ordinary  expenses  of  the  Government  at 
$65,000,000  a  year.  His  argument  is  that  we  are 
raising  too  much.  I  am  showing  what  he  has  not 
included  in  the  sum. 

Mr.  HARRIS.  I  do  not  suppose  that  the  Sen- 
ator from  Maine  proposes  in  this  bill  to  establish 
a  system  which  is  to  be  applicable  to  the  state  of 
things  that  will  exist  after  the  war  closes.  I,  for 
one,  certainly  am  not  willing  to  go  into  that  mat- 
ter now.  It  will  be  time  enough  at  the  next  ses- 
sion of  Congress  to  provide  for  all  that.  I  only 
want  now  to  provide  for  present  exigencies,  that 
the  Government  shall  not  be  embarrassed  for  the 
want  of  means;  and  if  any  Senator  wants  to  go 
beyond  that,  he  cannot  have  my  vote.  I  will  not 
vote  anything  that  shall  tend  to  the  oppression  of 
my  State  in  reference  to  what  may  be  the  future 
exigencies  of  the  Government. 

Mr.  FESSENDEN.  Let  me  remark  to  the  Sen- 
ator that  he  is  going  on  an  entirely  erroneous  idea. 
This  bill  is  predicated  on  the  notion  of  what  we 


have  to  meet.  The  Secretary  of  the  Treasury  1ms 
predicated  liis  report  on  the  idea  that,  to  meet  tlie 
extraordinary  expenses  of  the  Government,  we 
must  borrow,  and  that  we  must  lay  a  tax  to  meet 
the  ordinary  expenses  of  the  Government,  and 
what  they  will  be  after  the  war  closes. 

Mr.  HARRIS.  Still,  sir,  I  cannot  see.  I  will 
not  press  this  matter  further  now,  although  I  may 
take  occasion  to  say  something  more  about  it  be- 
fore the  bill  is  disposed  of.  I  have  accomplished 
my  object.  I  have  opened  a  subject  that  has  borne 
on  my  mind  during  this  discussion.  I  cannot  see 
that  it  is  necessary  now  to  raise  anything  like  the 
amount  calculated  by  this  bill— $U0,000,000.  I 
do  not  believe  it  is  necessary.  I  believe  that 
$50,000,000isall  that  we  oughtto  vote  now  to  raise 
by  a  tax  on  the  people  of  this  country;  and  I  be- 
lieve with  $50,000,000  from  internal  taxes  for  the 
presentyear  we  can  get  along.  It  is  all  the  Govern- 
ment will  require  this  year.  That  is  my  convic- 
tion. If  it  be  necessary  at  the  next  session  to  vote 
more,  to  increase  taxation,  I  will  go  for  it;  I  will 
vote  to  tax  the  people  to  the  utmost  extent  of  their 
ability;  I  will  vote  to  tax  them  to  the  extent  of 
the  entire  property  of  the  country.  For  myself, 
I  will  surrender  my  last  coat  to  save  my  country, 
and  I  have  no  doubt  the  people  of  the  country 
generally  are  as  loyal  and  patriotic  as  I  am.  I 
will  vote  for  anything  that  is  necessary;  but  I  do 
not  want  to  increase  the  embarrassment  of  the 
people  of  the  country — and  it  is  unwise  to  insist 
upon  it — beyond  what  is  absolutely  required. 
The  chairman  of  the  committee  does  not  want  to 
raise  money  to  pay  the  principal  of  this  debt.  All 
we  want  now  is  to  pay  the  interest  and  the  cur- 
rent expenses  of  Government.  Why,  then,  shall 
we  raise  $200,000,000,  and  raise  it  by  this  severe 
operation  under  this  bill.'  I  shall  have  occasion, 
as  the  discussion  of  this  bill  proceeds,  to  refer  no 
doubt  to  several  particulars  in  which  it  is  going 
to  operate  with  tolerable  severity  upon  individuals 
in  particular  cases.  I  will  not  do  so  now.  It  seems 
to  me  that  this  bill  contemplates  an  amount  of 
taxation  which  is  entirely  uncalled  for  and  unrea- 
sonable. 

Mr.  HALE.  Mr.  President,!  do  not  propose  to 
occupy  the  floor  but  a  moment.  I  want  simply  to 
say  to  the  Senator  from  New  York,  that  I  fall  ex- 
actly in  that  category  which  he  denominates  mad- 
men. I  am  not  willing  to  consent  to  go  on  running 
in  debt,  as  we  are,  to  the  amount  of  $1,000,000  a 
day  at  least — nobody  puts  it  lower  than  that — 
and  then  not  tax  the  people  any  more  than  is 
necessary  simply  to  pay  the  interest.  That  is  a 
theory  which  runs  us  in  debt  for  our  daily  bread 
every  day.  It  is  said  that  while  these  extraordi- 
nary expenses  are  going  on,  we  are  to  make  no 
sort  of  provision  for  them  by  way  of  taxation. 
I  dissent  from  that  entirely.  I  think  it  is  the 
bounden  duty  of  this  Legislature  to  provide  not 
only  for  the  current  civil  expenses  and  for  the  in- 
terest on  the  public  debt  but  to  appropriate  some- 
thing, though  it  be  but  a  little,  to  meet  the  prin- 
cipal of  the  debt.  I  think  we  should  not  be  for 
putting  the  whole  burden  off,  constantly  increas- 
ing the  debt,  and  making  no  provision  for  it;  and 
therefore  I  hope  that  the  tax  bill  will  be  so  grad- 
uated, so  prepared,  and  so  passed  into  a  law  that 
it  will  look  not  only  to  the  payment  of  the  inter- 
est of  the  public  debt  and  to  the  payment  of  the 
current  civil  expenses  of  the  Government,  but  to 
a  gradual  reduction  of  the  public  debt,  and  that 
we  should  begin  now — not  wait  another  day. 

Mr.  CHANDLER.  I  desire  to  ask  the  Sen- 
ator from  New  York  if  he  did  not  vote  at  an  early 
day  in  this  session,  deliberately  vote,  that  we 
would  raise  a  tax  of  $150,000,000  from  all  sources. 
I  did,  and  I  believe  the  Senator  from  New  York 
did.  I  think  there  was  not  a  single  dissenting 
voice.  What  was  the  result  of  that  vote.'  On  the 
very  day  that  that  solemn  pledge  was  given  to  the 
country  and  the  world  that  we  would  impose  a 
tax  of  $150,000,000  from  all  sources,  the  six  per 
cent,  bonds  of  the  United  States  stood  at  ninety 
cents  on  the  dollar  in  the  city  of  New  York. 
What  has  been  the  effect  of  the  pledge  given  by 
the  Congress  of  the  United  States  in  the  monetary 
circles  of  the  world.'  To-day,  under  an  expend- 
iture of  more  than  a  million  of  dollars  a  day — for 
when  you  settle  your  claims  and  your  balances, 
you  will  find  that  you  have  not  touched  bottom 
with  $1,000,000  a  day,  nor  come  near  the  bottom 
— I  say,  under  tiiis  simple  pledge  in  advance  of 
what  you  would  do,  your  bonds  have  gone  up 
fi'om  ninety  to.above  par,  and  are  now  sought  for 


not  only  at  home,  but  abroad.  Now,  you  pro- 
pose to  violate  that  solemn  pledge  given  to  your 
country  and  to  the  world,  and  what  will  be  the 
effect  on  your  securities.'  Let  Congress  violate 
that  pledge,  and  you  will  see  your  bonds  to-mor- 
row not  only  not  worth  one  hundred  and  four  and 
a  half,  but  you  will  see  them  hdow  eighty-five  if 
you  impose  a  tax  of  but  $50,000,000. 

Sir,  what  would  be  the  result  of  this  skin-flint 
policy .'  To-day  your  coin  is  going  abroad  bv 
thousands  and  hundreds  of  thousands  of  dollars. 
The  world  abroad  does  not  believe  your  simple 
asseveration  that  you  would  impose  a  tax,  but 
the  people  of  this  Union  do,  and  consequently 
they  themselves  have  carried  your  bonds  from 
ninety  to  one  hundred  and  four  and  a  half,  but  the 
world  does  not  take  them.  Impose  your  tax,  carry 
out  your  solemn  pledge,  and  you  will  see  your 
bonds  eagerly  sought  for  in  the  moneyed  centers 
of  the  world.  Instead  of  your  gold  going  abroad 
at  the  rate  of  a  million  or  a  million  and  a  half  a 
week,  two  weeks  after  you  have  imposed  that  tax 
you  will  see  your  bonds  going  out  at  the  rate  of 
ten  and  twenty,  and  one  hundred  millions,  and 
gold  coming  in.  Your  Treasury  will  be  replen- 
ished from  abroad. 

I  hope  we  shall  not  only  carry  out  this  pledge 
which  we  have  given;  but  I  care  not  if  we  exceed 
it.  How  much  we  exceed  the  simple  interest  of 
the  debt,  and  how  much  we  exceed  the  daily  ex- 
penditures, I  do  not  care.  The  Senator  said  the 
interest  on  $500,000,000  at  five  per  cent,  was 
$25,000,000.  Will  he  tell  me  how  much  money 
we  have  borrowed  at  five  per  cent .'  I  can  tell  him 
that  we  have  borrowed  just  $40,000,000,  and  no 
more  at  that  rate;  and  on  the  most  of  the  balance 
we  are  paying  seven  and  three  tenths;  and  seven 
and  three  tenths  per  cent,  on  $500,000,000  is  some- 
thing more  than  $25,000,000;  I  believe,  instead  of 
$25,000,000,  it  is  $35,000,000.  Thank  God,  under 
the  pledge  you  have  given  to  the  country  and  to 
the  world  that  you  will  raise  $150,000,000,  you 
are  now  able  to  borrow  money  at  six  per  cent., 
instead  of  seven  and  three  tenths,  and  you  are 
to-day  reaping  the  reward  of  your  pledge  of  good 
faith;  and  now  arc  you  going  to  violate  it?  I  trust 
not,  and  I  do  not  believe  you  will. 

Mr.  HARRIS.  The  Senator  from  Michigan 
has  wrought  himself  into  a  state  of  some  excite- 
ment with  reference  to  a  theory  that  he  has  made 
me  to  propose  here.  I  am  quite  aware  of  the 
pledge  thisGovernmentgave  to  raise $150,000,000, 
and  I  am  not  disposed  to  violote  it.  I  will  vote 
for  a  tax  in  some  shape  or  other  form  that  shall 
redeem  that  pledge.  I  did  say  that  a  debt,  as  I 
understand  it,  of  $1,000,000,000,  would  require 
but  about  $50,000,000  to  pay  the  interest  on  it.  I 
did  not  say  that  I  did  not  want  to  raise  more  than 
$50,000,000.  What  I  said  was  that  the  chairman 
of  the  Commifttee  on  Finance  had  informed  me 
that  the  estimate  was  that  this  bill,  in  the  shape  in 
which  it  is  now,  would  produce  a  revenue  of 
$110,000,000,  and  I  thought  that  was  too  much.  I 
think  so  now.  The  $150,000,000  pledge  does  not 
require  so  much  as  that,  by  any  manner  of  means. 
The  Senator  from  Michigan,  therefore,  need  not 
have  worked  himself  up  to  so  much  excitement 
to  demolish  a  theory  which  he  assumed  that  I  had 
put  forth  here  that  we  were  to  violate  that  pledge. 
I  am  as  much  in  favor  of  keeping  pledges  as  the 
Senator  from  Michigan,  and  when  he  finds  me 
voting  to  violate  a  pledge  he  may  call  me  to  ac- 
count for  it. 

Mr.  CFIANDLER.  I  beg  the  Senator's  par- 
don. I  thought  he  stated  that  $50,000,000  was 
enough  to  raise. 

Mr.  HARRIS.  Fifty  millions  is  enough  to 
pay  interest  on  the  debt  to  accrue  this  year. 

Mr.  CHANDLER.  I  understood  the  Senator 
to  say  that  a  tax  of  $50,000,000  was  quite  suffi- 
cient. 

Mr.  McDOUGALL  addressed  the  Senate  upon 
the  general  subject,  and  in  explanation  of  the 
substitute  presented  by  him.  [His  speech  will  be 
published  in  the  Appendix.] 

Mr.  SHERMAN  rose. 

Mr.  McDOUGALL.  I  am  not  going  to  pro- 
gress any  farther  now.  I  am  somewhat  fatigued. 
When  the  gentleman  from  Ohio  gets  through 
with  talking  about  corn — he  is  crying  corn,  corn, 
corn — I  shall  have  something  to  say  upon  that 
subject,  but  1  believe  I  will  allow  him  to  exhaust 
himself  on  that  subject. 

Mr.  TRUMBULL.  If  the  Senator  will  give 
way,  I  will  move  to  adjourn. 


2448 


THE  CONGRESSIONAL  GLOBE. 


May  30. 


Mr.  SHERMAN.  On  that  I  shall  call  for  the 
yeas  and  nays.  I  do  not  see  the  chairman  of  the 
Committer  on  Finance  in  his  seat. 

Mr.  HARLAN.     Mr.  President 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
have  an  exociitive  session  for  a  short  time. 

Mr.  TRUMBULL.  1  will  withdraw  the  mo- 
tion for  that  purpose. 

Mr.  DOOLITTLE.  If  the  honorable  Senator 
from  Massachusetts  will  allow  me,  I  desire  to 
call  the  attention  of  the  Senate  to  a  bill  which 
passed 

The  VICE  PRESIDENT.  The  Senator  from 
Iowa  was  recognized  by  the  Chair. 

Mr.  HARLAN.  There  is  a  bill  here  from  the 
House  of  Representatives  proposing  an  exten- 
sion of  time  for  the  construction  of  a  railroad  in 
the  State  of  Missouri  that  should  be  acted  on 
immediately.  There  will  be  no  opposition  to  it, 
and  I  ask  the  unanimous  consent  of  the  Senate 
to  consider  it  now. 

Mr.  FESSENDEN.     How  long  will  it  take  ? 

Mr.  HARLAN.     About  two  minutes. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  bill  before  the  Senate  will  belaid  aside 
informally  for  that  purpose.  The  Chair  hears  no 
objection. 

RAILROADS  IN  MISSOURI. 

The  Senate,  as  in  Committee  of  the  Whole, 
proceeded  to  consider  the  bill  (H.  R.  No.  281) 
supplemental  to  "  an  act  granting  the  right  of  way 
to  the  State  of  Missouri,  and  a  portion  of  the  pub- 
lic lands,  to  aid  in  the  construction  of  certain  rail- 
roads in  said  State."  It  extends  the  time  granted 
under  the  act  to  which  it  is  supplemental  for  the 
completion  of  the  road  therein  described,  from  the 
city  of  St.  Louis  to  such  point  on  the  western 
boundary  of  the  State  as  may  be  designated  by 
the  authorities  of  the  State,  as  well  as  the  reversion 
to  the  United  States  of  the  lands  thereby  granted 
to  the  State  of  Missouri  for  the  use  of  the  road, 
for  ten  years  from  the  10th  day  of  June,  1862;  but 
in  case  the  company  fail  to  complete  the  road 
within  the  time  as  thus  extended,  the  land  is  then 
to  revert  to  the  United  States. 

Mr.  HARLAN.  The  Committee  on  Public 
Lands  have  informally  authorized  me  to  propose 
a  verbal  amendment  to  the  body  of  the  bill,  and 
also  to  the  title,  to  make  it  accurate.  I  propose, 
in  the  fifih  line,  before  the  word  "  reversion,"  to 
insert  the  words  "  time  of." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in,  and  ordered 
to  be  engrossed,  and  read  a  third  time.  It  was 
read  the  third  time,  and  passed. 

On  motion  of  Mr.  HARLAN,  the  title  was 
amended,  so  as  to  read,  "  A  bill  supplemental  to 
an  act  granting  the  right  of  way  to  the  State  of 
Missouri,  and  a  portion  of  the  public  lands,  to  aid 
in  the  construction  of  certain  railroads  in  said 
State,  approved  June  10,  1852." 

THE  TAX  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  Intercast  on  the  public  debt. 

The  VICE  PRESIDENT.  The  question  be- 
fore the  Senate  is  on  agreeing  to  the  amendment 
submitted  by  the  Senator  from  Rhode  Island. 

Air.  TRUMBULL.  The  Senator  from  Cali- 
fornia gave  way  to  me  to  make  a  motion  to  ad- 
journ, and  I  gave  way  to  the  Senator  from  Mas- 
Bacluisetls  tor  nn  executive  session. 

Mr.  SHERMAN.  Has  the  Senator  from  Cali- 
fornia got  ihroiigh  ? 

Mr.  McDOUGALL.     Oh,  no. 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  wiilidi-^'w  his  motion  to  adjourn. 

Mr.  TRUMBULL.  Then  I  make  the  motion 
now. 

Mr.  FESSENDEN.  On  that  motion  I  ask  for 
the  yeas  and  nay;?. 

Mr.  McDOUGALL.    I  did  not  yield  the  floor. 

Mr.  TRUMBULL.  1  understood  the  Senator 
to  give  way. 

Mr.  CLARK.  The  Senator  said  he  would  give 
way  to  the  Senator  from  Ohio  to  talk  about  corn. 

Mr.  McDOUGALL.  Well,  1  do  not  cure  about 
it.  1  thought  I  was  a  little  crowded,  and  perhaps 
I  yieldid. 

The  VICE  PRESIDENT.  The  Senator  from 
Illiuoia  moves  to  adjourn,  and  on  that  motion  the 
yeas  and  nays  are  requested. 


The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  28;  as  follows: 

YEAS — Messrs.  Browning,  Hiirris,  King,  Saulsbury, 
Suinnir,  Truniliull,  VVadu,  and  Wilniot — 8. 

NAY.S — Messrs.  Antliony,  Cliaiidier,  Claris,  Cowan,  Da- 
vis, Dixon,  Doolittle,  Fessendcn,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Howard,  Howi,-,  liane  ol"  Indiana,  Lane  of 
Kansas,  Latham,  MeUoiiKall,  Morrill,  N'^smitli,  Powell, 
Sherman,  Simmons,  Ten  Eyck,  Willey,  Wilson  of  Massa- 
chusetts, and  Wright— 28. 

So  the  Senate  refused  to  adjourn. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  proposed  by  the  Sen- 
ator from  Rhode  Island. 

Mr.  SUMNER.  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTFIONY.  Senators  do  not  understand 
what  the  amendment  is.     I  hope  it  will  be  read. 

Mr.  SHERMAN.  I  should  like  to  have  it  read. 

The  Secretary  read  the  amendment;  in  line  six 
of  section  forty-two,  page  44,  to  strike  out  the 
words  "the  duty  of  twenty  cents,"  and  to  insert 
"  a  duty  of  twenty-five  cents  until  the  1st  of  Jan- 
uary, 1863,  and  thereafter  a  duty  of  thirty-five 
cents  per  gallon." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  21;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Dixon,  Foot, 
Grimes,  Harlan,  Harris,  Howard,  Howe,  Lane  of  Kansas, 
McDougall,  Simmons,  Sumner,  Wilmot,  and  Wilson  of 
M  assac  h  use  tts — 15. 

NAYS — Messrs.  Browning,  Clarl<,  Cowan,  Davis,  Doo- 
little, Fessenden,  Foster,  Haie,  King,  Lane  of  Indiana,  La- 
tham, Morrill,  Nesniith,  Powell,  Saulsbury,  Sherman, Ten 
Eyck,  Trumbull,  Wade,  Willey,  and  Wright— 21. 

So  the  amendment  was  rejected. 

Mr.  BROWNING.  I  propose  to  amend  the 
bill  by  inserting  at  the  end  of  the  foi'ty-fourth  sec- 
tion, in  brackets,  page  48,  the  following  as  a  new 
section: 

JInd  be  it  further  enacted,  That  the  collector  of  any  dis- 
trict may  grant  a  permit  to  the  owner  or  owners  of  an 3' dis- 
tillery within  his  district  to  send  or  ship  any  spirits,  the 
product  of  said  distillery,  to  any  place  without  said  district 
and  within  tlie  United  States;  and  in  such  case  the  bill  of 
lading  or  receipt  (which  shall  be  in  such  form  as  the  Com- 
missioner of  Internal  Revenue  may  direct)  of  the  same  shall 
betaken  in  the  name  of  the  collector  of  the  district  in  which 
the  distillery  is  situate,  and  the  spirits  aforesaid  shall  be 
consigned,  in  such  bill  of  lading  or  receipt,  to  the  collector 
of  the  district  in  which  the  place  is  situate  whither  the 
spirits  is  sent  orshipped  ;  and  upoathe  arrival  of  the  spirits, 
and  upon  the  demand  of  the  collector  aforesaid,  the  agent 
of  the  distillery  (and  the  name  of  the  agent,  for  the  conven- 
ience of  the  collector,  shall  always  appear  in  the  bill  of 
lading  or  receipt)  shall  pay  the  duties  upon  the  said  spirits, 
with  the  expense  of  freight,  and  avery  other  expense  vvliich 
has  accrued  thereupon  ;  the  number  of  gal  Ions  and  the  proof 
of  the  spirits  aforesaid  to  be  determin~ed,  upon  the  arrival 
thereof,  by  an  inspector  appointed  or  approved  by  the  col- 
lector, and  at  the  charge  and  expense  of  the  owner  or  agent; 
and  the  said  collector,  upon  the  payment  of  the  duties  afore- 
said shall  d  :i;\  IT  the  bill  of  lading  or  receipt  and  the  spirits 
to  the  agent  ofthe  said  distillery;  and  if  ilio  duties  are  not 
paid  as  aforesaid,  then  the  said  spirits  shall  be  stored  at  the 
risk  of  the  owner  or  agent  Ihereol,  who  sliall  pay  an  addi- 
tion often  per  cent,  thereupon  ;  and  all  the  general  provis- 
ions of  thi.s  act,  in  reference  to  liens,  penalties,  and  for- 
feitures, as  also  in  reference  to  the  collection,  shall  apply 
thereto,  and  be  enforced  by  the  collector  of  the  district  in 
which  the  spirits  may  be  :  Provided,  That  no  permit  shall 
be  granted  under  this  section  for  a  quantity  less  than  fifty 
barrels;  And  jprooidcd  farlher,  That  tlie  Commissioner  of 
Internal  Revenue,  under  the  direction  of  the  Secretary  of 
the  Treasury,  may  make  such  further  regulations  as  he  may 
deem  proper  in  order  to  protect  the  revenue,  and  to  carry 
out  the  spirit  and  intent  of  this  section. 

Mr.  FESSENDEN.  That  matter  has  been 
underconsideration  by  the  Committee  on  Finance, 
and  we  have  adopted  a  dilferent  system.  This 
applies  to  spirituous  liquors.  There  are  other  mat- 
ters to  which  it  should  apply  also.  I  do  not  see 
why  it  should  not  apply  to  ale,  beer,  and  other 
articles  of  tiiat  description ;  and  particularly  to  the 
refined  petroleum,  which  comes  under  the  same 
regulation.  I  have  di-awn  an  amendment  to  that 
effect,  and  also  to  meet  certain  other  difficulties  in 
the  bill  with  regard  to  e.xporlalion.  If  the  Sena- 
tor will  withdraw  this  amendment  for  the  present 
and  let  others  be  considered,  I  will  offer  it  in  the 
pro|>er  place,  and  if  he  does  not  like  it,  he  can 
move  this  as  a  substitute. 

Mr.  BROWNING.  I  have  no  objection,  cer- 
tainly, to  take  anycours(;  that  will  be  for  the  con- 
venience of  the  chairman  of  the  committee,  and 
which,  it  may  be  supposed,  will  t(md  to  facilitate 
the  businessof  the  Seiiaie.  The  amendment  is  one 
deemed  v(-ry  important  by  that  class  of  manufac- 
turers in  the  West.  They  are  anxious  10  have  it 
presented  and  considered  by  the  Senate.  Its  pro- 
visions seem  to  mo  to  be  eminently  just  and  proper, 
and  not  being  fully  apprised  of  wiiat is  now  stated 
by  the  chairman  of  the  Committee  on  Finance,  I 
iSiought  it  advisable  to  offer  it  at  tliis  time.  I  will, 


however,  upon  his  suggestion,  withdraw  it  for  the 
time  being,  if  it  be  an  accommodation  and  conven- 
ience to  him,  reserving  to  myself  the  right  to  re- 
new the  proposition  if  necessary. 

Mr.  HOWE.  I  do  not  object  at  all  to  that 
arrangement.  I  have  examined  the  amendment 
proposed  by  the  Senator  from  Illinois  with  a  little 
care,  and  I  suppose  I  understand  the  amendment 
which  is  proposed  by  the  chairman  of  the  Com- 
mittee on  Finance.  I  am  very  much  of  the  opin- 
ion that  the  amendrhent  offered  by  the  Senator 
from  Illinois  is  very  proper  and  very  necessary, 
and  will  be,  even  if  the  amendment  offered  by  the 
chairman  of  the  Committee  on  Finance  should  be 
adopted.  It  is  true,  if  the  amendment  offered  by 
the  Senator  from  Illinois  should  be  adopted,  it  will 
require  some  modification  ofthe  amendment,  as  I 
understand  it,  which  is  to  be  proposed  by  the  chair- 
man ofthe  committee. 

Mr.  FESSENDEN.  We  do  not  want  both 
systems.  The  system  that  we  agreed  upon,  or 
which  I  supposed  we  agreed  upon,  is  a  system 
of  giving  bond  for  payment  of  duties,  and  you 
will  not  want  botli. 

Mr.  HOWE.  I  shall  want  this  very  much  in 
reference  to  this  particular  subject,  independent 
of  that. 

Mr.  FESSENDEN.  Then ,  if  the  Senate  adopt 
this,  the  other  will  be  unnecessary;  that  is  all. 

Mr.  HOWE.  It  would  be  necessary  in  refer- 
ence to  the  other  subjects,  but  not  in  reference  to 
this. 

Mr.  FESSENDEN,  I  do  not  suppose  it  is 
necessary  to  apply  one  regulation  to  one  matter 
and  another  to  another. 

Mr.  HOWE.  The  principle  of  this  might, 
perhaps,  be  extended  so  as  to  cover  all  subjects; 
but  this  is  a  business  by  itself,  and  it  differs  very 
essentially  in  many  respects  from  the  manufac- 
ture of  petroleum  oil,  or  from  any  other  manufac- 
ture. Unless  an  amendment  like  this  suggested 
by  the  Senator  from  Illinois  is  adopted,  you  im- 
pose a  burden  upon  this  particular  manufacture 
which  it  was  not  the  intention  of  the  committee 
and  not  the  intention  of  the  Senate  to  impose.  I 
should  be  sorry  to  have  this  amendment  either 
permanently  withdrawn  or  to  have  it  rejected. 

Mr.  FESSENDEN.  I  really  do  not  know 
where  to  find  myself.  This  amendment  is,  I  be- 
lieve, substantially  the  one  that  was  drawn  by 
the  Senator  from  Wisconsin  himself  originally. 
It  is  substantially  the  same.  In  the  committee 
I  thought  from  what  passed  that  he  agreed  to 
waive  that  and  to  adopt  the  other  system.  I  of- 
fered him  distinctly  to  take  cither,  and  I  did  not 
know  but  that  his  was  the  best.  It  may  be  the 
best.  I  only  want  to  know  where  I  am.  I  do 
not  want  to  be  exposed  to  offering  from  the  com- 
mittee a  particular  plan  which  I  supposed  to  be 
agreed  upon,  and  then  have  it  opposed  by  mem- 
bers ofthe  committee.  I  should  have  been  will- 
ing to  consider  and  examine  this  one  if  the  Sen- 
ator had  insisted  upon  it,  but  I  understood  him  to 
waive  it  distinctly  and  to  prefer  the  other  mode. 

Mr.  HOWE.  The  chairman  of  the  Commit- 
tee on  Finance  is  mistaken  in  supposing  that  this 
is  substantially  the  plan  which  was  diawn  by  my- 
self. It  was  drawn  withoutany  consultation  with 
me.  That  is  not  exactly  correct,  for  I  have  rea- 
son to  believe  that  the  gentleman  who  drew  this 
amendment  had  conversed  with  me;  but  it  varies 
very  materially  and  widely  from  the  proposition 
which  I  intended,  and  I  think  did,  suggest  to  the 
Committee  on  Finance.  I  cannot  say  that  some 
ideas  in  this  amendment  were  not  suggested  by  a 
conversation  with  myself;  but  it  is  not  my  prop- 
osition, and  it  is  one  that  I  had  no  authority,  no 
power  to  waive,  whatever.  I  did,  as  the  chair- 
man has  said,  withdraw  my  own  proposition,  an 
amendment  which  1  had  drawn  myself  at  consid- 
erable length  and  with  considerable  care,  out  of 
deference  to  the  opinions  of  the  chairman  of  the 
committee;  but  this  distinctive  amendment  I  cer- 
tainly did  not  withdraw,  because  at  the  time  I  did 
not  know  it  was  in  existence.  It  has  been  pre- 
pared and  sul)mitted 

The  VICE  PRESIDENT.  The  Chair  will 
suggest  that  there  is  no  amendment  pending  be- 
fore the  Senate. 

Mr.  HOWE.  If  it  is  withdrawn,  of  course  I 
have  nothing  to  say. 

Mr.  BROWNING.  It  is  withdrawn  tempo- 
rarily. 

Mr.  SHERMAN.  I  will  now  submitan  amend- 
ment that  I  indicated  at  an  early  stage  of  the  dis-* 
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cussion,  to  come  in  after  section  forty-two,  page 
44.     It  is  to  insert  as  a  new  section: 

Jlnd  he  it  further  enacted,  That  there  shall  be  paid  on  all 
spirits  of  first  proof  held  for  sale  on  tlie  30th  day  of  June, 
1862,  a  duty  of  ten  cents  on  each  and  every  gallon,  which 
shall  be  paid  by  the  owner,  agent,  or  person  having  posses- 
sion of  said  spirits,  and  the  quantity  of  such  spirits  in  each 
assessment  district  shall  be  ascertained  by  the  assistant  as- 
sessor in  the  mode  prescribed  by  this  act  (brother  property 
assessed  by  him,  subject  to  the  same  revision  and  appeal, 
and  ail  spirits  held  by  any  person  or  persons,  whether  for 
present  or  future  sale,  shall  be  deemed  subject  to  said  duty. 

Mr.  HOWE.  Tiie  amendment  justsubmitted 
is  a  pretty  important  one,  and  1  have  simply  to  say 
that  while  I  have  favored  some  proposition  of  the 
kind  during  the  greater  part  of  the  discussion  in 
tlie  committee,  the  more  I  think  of  it,  the  more 
hostile  I  become  to  it.  I  have  become  satisfied  of 
this:  we  are  imposing  a  pretty  heavy  burden,  a 
pretty  heavy  tax  upon  Uiis  class  of  manufacturers, 
and  although  I  do  not  object  to  the  amount,  and 
although  I  voted  to  increase  it,  and  should  vote  to 
put  it  higher  if  anybody  proposed  it,  I  wish  to 
say  that  we  ought  to  take  care  to  give  no  advant- 
ages in  the  administration  of  it.  This  is  a  prop- 
osition, as  I  understand  it,  to  put  a  tax  upon  a 
particular  article  of  personal  property  on  hand  at 
a  particular  day.  It  is  an  article,  a  great  portion 
of  which  will  be  concealed,  will  be  kept  out  ot 
the  reach  of  the  assessors;  and  whether  it  is  one 
half,  or  one  quarter,  or  three  fourths  of  the  whole 
quantity,  to  that  extent  it  will  have  a  large  ad- 
vantage in  the  market;  and  if  you  put  a  tax  upon 
it  it  will  give  the  dishonest  holders,  the  holders 
who  conceal  the  quantity  they  have  and  evade  the 
payment  of  the  tax,  the  advantage  in  the  market 
over  honest  holders  who  step  forward  and  ac- 
knowledge the  quantity  they  have  and  pay  the 
tax  upon  it,  which  there  is  between  the  tax  and 
no  tax,  an  advantage  of  twenty  cents  on  the  gal- 
lon. I  am  not  willing  to  vote  for  an  amendment 
which  will  put  any  such  power  in  their  liands.  I 
think  it  would  be  better  for  us  not  to  impose  any 
such  tax. 

Mr.  SIMMONS.  I  should  like  to  examine 
this  proposition.  I  want  to  say  something  upon 
it,  and  am  not  quite  ready  to  do  so.  It  is  now 
five  o'clock,  and  I  move  that  the  Senate  adjourn. 

Mr.  PESSENDEN.  On  that  motion,  I  ask 
for  the  yeas  and  nays.  If  we  are  to  adjourn  to 
accommodate  every  gentleman  who  desires  to 
make  a  speech,  we  shall  never  get  through. 

Mr.  SIMMONS.     It  is  after  five  o'clock. 

Mr.  PESSENDEN.  I  said,  yesterday,  that  I 
should  ask  the  Senate  to  sit  rather  late  to-day,  in 
order  to  get  through  with  this  bill  this  week,  it 
possible. 

Mr.  SIMMONS.  I  withdraw  the  motion  to 
accommodate  the  Senator. 

Mr.  SHERMAN.  I  will  not  say  anything 
further  on  this  amendment,  except  simply  this 
proposition:  if  you  levy  a  duty  of  twenty  cents, 
it  gives  that  advantage  to  the  holder  of  spirits  now 
on  hand. .  Whisky  is  worth  now  in  the  markets 
of  New  York  twenty-four  cents.  Its  intrinsic 
value  is  about  seventeen  cents.     It  has 

Mr.  McDOUGALL.  Allow  me  to  ask,  a  ques- 
tion. 

Mr.  SHERMAN.  Wait  until  I  get  through 
my  statement.  It  has  advanced  in  ainticipationof 
the  tax  about  seven  cents.  If  we  impose  this  tax 
often  cents  a  gallon  on  that  on  hand,  it  will  still 
leave  a  margin  of  profit  of  about  three  cents  on  the 
stock  on  hand.  That  which  is  manufactured  after 
the  1st  of  July  will  pay  a  tax  of  twenty  cents;  that 
which  is  manufactured  now  will  pay  a  tax  often 
cents.  I  offer  this,  and  I  will  state  the  reason 
frankly,  simply  as  a 

Mr.  McDOUGALL.  I  wish  the  Senator  would 
allow  me  to  ask  him  a  question. 

Mr.  SHERMAN.     Certainly. 

Mr.  McDOUGALL.  It  is  this:  whether  it  was 
not  understood  that  the  Senator  from  Ohio  was 
not  to  move  this  until  after  I  had  moved  my 
amendment.  I  went  out  of  the  Chamber  suppos- 
ing that  that  was  the  understanding  of  the  Senator 
and  myself,  for  he  knows  I  differ  radically  with 
him  on  that  question. 
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Mr.  SHERMAN.  If  the  Senator  desires  that 
course,  and  says  that  was  the  understanding,  I 
will  withdraw  the  amendment. 

Mr.  McDOUGALL.     I  so  understood  it. 

Mr.  SHERMAN.  My  impression  was,  that 
I  was  not  to  offer  it  until  after  the  Senator  from 
Rhode  Island  had  offered  his  amendment  to  in- 
crease the  tax;  but  I  always  comply  with  any 
understanding  of  that  sort.  I  did  not  understand 
it  so;  but  I  will  withdraw  the  amendment. 

Mr.  HOWE.  I  understand  that  amendment  to 
be  withdrawn. 

The  VICE  PRESIDENT.     It  is. 

Mr.  HOWE.  I  move  to  amend  the  bill  in  the 
three  hundred  and  thirty-first  line,  on  page  91, by 
inserting  at  the  end  of  that  line,  after  the  words 
"  burning  fluid,"  the  word  "  alcohol." 

Mr.  McDOUGALL.  That  is,  to  put  it  on  the 
free  list. 

Mr.  HOWE.  Yes,  sir;  putting  it  on  the  free  list. 

Mr.  SUMNER.  I  should  like  to  understand 
the  reason  for  that  amendment. 

Mr.  HOWE.  I  will  state  very  briefly  the  rea- 
son of  it.  Alcohol  is  made  from  this  whisky, 
which  already  pays  twenty  cents,  and  really  more 
than  one  hundred  per  cent,  on  the  value  of  the 
whisky.  Alcohol  is  redistilled  from  that,  as  I 
understand,  and  used  for  a  great  variety  of  me- 
dicinal and  mechanical  purposes;  and  it  seems  to 
me  to  be  unjust  and  impressive  to  impose  an  ad- 
ditional burden  of  three  per  cent,  vipon  it  after  it 
has  paid  a  duty  of  one  hundred  and  thirty  or  one 
hundred  and  forty  per  cent. 

Mr.  McDOUGALL.  In  a.ssessing  this  tax  on 
raw  whisky,  we  have  the  facilities  for  assessing 
what  we  choose  to  assess  upon  it,  and  have  a  sim- 
ple way  of  doing  it.  If,  after  it  goes  out  of  its 
proprietary  hands  in  the  first  instance,  we  seek  to 
follow  it  up  as  it  is  reduced  in  various  forms,  we 
we  will  find  we  have  a  machine  too  hard  to  work. 
Besides,  alcohol  is  one  of  the  forms  taken  by 
whisky  which  ought  not  to  be  taxed,  from  its  re- 
lation to  mechanical  and  industrial  business.  We 
can  tax  the  raw  material  one  hundred  and  fifty  per 
cent.,  or  two  hundred  per  cent.,  or  as  high  as  you 
please,  and  make  it  a  simple  measure;  but  if  you 
attempt  to  follow  it  up  after  that,  you  will  have 
very  complicated  machinery. 

The  VICE  PRESIDENT  put  the  question, 
and  declared  that  the  noes  appeared  to  have  it. 

Mr.  HOWE.     I  call  for  a  division. 

Mr.  PESSENDEN.  I  appeal  to  my  friend  not 
to  call  for  a  division.  He  can  offer  it  again  in  the 
Senate. 

Mr.  HOWE.     Very  well. 

The  VICE  PRESIDENT.  The  Senator  with- 
draws his  amendment. 

Mi;.  HOWE.  I  move  to  amend,  on  page  125, 
by"  striking  out  the  proviso  to  the  eighty-sixth 
section,  in  the  following  words: 

Provided,  That  upon  sucli  portion  or  said  gain,  profits,  or 
income,  whether  subject  lo  a  duty,  as  provided  in  this  act, 
of  three  percent,  or  of  five  per  cent.,  which  shall  be  derived 
from  interest  upon  notes,  bonds,  or  other  securities  of  the 
United  States,  there  shall  be  levied,  collected,  and  paid,  a 
duty  not  exceeding  one  and  one  half  of  one  per  cent.,  any- 
thing in  this  act  to  the  contrary  notwitlistanding. 

Upon  that  motion  I  must  ask  for  the  yeas  and 
nays. 

Mr.  PESSENDEN.  I  hope  that  will  not  be 
adopted.  It  will  be  noticed  that  that  is  the  inter- 
est upon  public  securities.  In  the  bill  imposing 
an  income  tax,  which  we  passed  a  year  ago,  we 
had  the  same  provision,  and  the  public  faith,  in 
my  judgment,  so  far  as  stocks,  bonds,  &c.,  of  the 
United  States  have  been  taken,  is  pledged  to  the 
fact  that,  so  far  as  public  stocks  are  concerned, 
the  duty  to  be  levied  shall  be  of  a  certain  amount; 
and  they  have  been  taken  with  reference  to  that 
duty.  That  income  tax  has  existed  until  the  pres- 
ent time.  The  object  of  that  provision  was  to 
induce  persons  to  invest  in  the  public  securities. 
Now,  sir,  that  same  object  still  remains.  We  de- 
sire that  the  people  should  take  the  public  securi- 
ties in  preference  to  other  investments.  This  bill 
repeals  that  act,  so  far  as  last  year  was  concerned, 
and  reenacts  it  for  three  years.  This  provision 
was  intended  to  effect  that  purpose;  and  I  really 


think  it  will  not  be  dealing  justly  with  the  public 
creditors,  antf  those  who  have  taken  our  slocks,  to 
repeal  it,  and  I  think  it  will  not  be  good  policy  with 
reference  to  the  future.  It  is  holding  out  an  induce- 
ment to  those  who  take  that  particular  investment, 
which  is  of  very  great  importance  to  us. 

Mr.  SIMMONS.  I  merely  wish  to  add  that  if 
the  Senator  from  Wisconsin  will  look  into  the  in- 
come tax  of  other  countries,  he  will  find  it  is  inva- 
riably the  case  that  the  tax  on  investment  in  the 
national  securities  is  always  made  lower.  It  is 
sound  public  policy  to  do  so,  aside  from  consid- 
erations of  plighted  faith.  I  hope  the  Senator  will 
not  persist  in  the  amendment;  I  think  if  he  reflects 
on  it,  he  will  consider  it  good  policy  to  keep  that 
clause  in 

Mr.  HOWE.  I  have  reflected  upon  it  ever 
since  last  July.  If  I  know  anything,  I  know  it 
is  not  good  policy,  and  it  is  not  equity.  It  is 
plighted  faith,  it  is  said.  When  did  we  plight  the 
faith  of  the  United  States  that  we  would  not  tax 
one  kind  of  property  as  high  as  another?  You 
sold  bonds,  the  promises  of  the  Governnient  of 
the  United  States  to  pay  certain  sums  of  money 
in  a  certain  time,  and  pay  a  certain  rate  of  inter- 
est on  money.  That  is  one  kind  of  property  you 
have  sold.  You  have  sold  lands.  That  is  an- 
other kind  of  property  you  have  sold.  Is  there 
any  faith  plighted  that  you  will  not  tax  the  lands.' 
Is  there  any  faith  plighted  that  you  will  not  tax 
the  bonds  >  No  faith  is  plighted  in  one  case  or 
the  other. 

Mr.  SIMMONS.     I  did  not  say  there  is. 

Mr.  HOWE.  "I  did  not  say  there  is,"  says 
my  friend  from  Rhode  Island.  1  agree  with  him. 
What  is  his  objection.'  That  England  uniformly 
omits  to  tax  this  sort  of  income,  or  discriminates 
in  the  rate  of  taxation.  When  did  ever  England 
levy  a  tax  of  any  description  in. the  world  that 
she  did  not  discriminate  in  favor  of  wealth,  and 
against  everything  which  was  not  wealth .'  If  you 
want  to  put  the  thirty  millions  who  now  occupy 
the  United  States  in  the  position  of  the  English 
population,  discriminate;  if  you  do  not,  if  you 
mean  that  your  institutions  shall  rest  upon  the 
principle  which  animates  them,  do  not  discrimin- 
ate; do  not  copy  England. 

Is  it  good  policy .'  Why,  sir,  if  by  discrimin- 
ating in  this  taxation  you  can  induce  any  capital- 
ists to  buy  your  bonds  at  a  price  enhanced  beyond 
the  discrimination,  then  do  it.  I  do  not  think  you 
will  succeed  in  that  enterprise.  The  truth  about 
it  is,  you  put  your  bonds  into  market,  and  you 
sell  them  at  what  capitalists  can  afford  to  pay  for 
them,  what  they  are  willing  to  pay,  or  what  they 
can  get  them  at.  Their  property,  their  money, 
has  got  to  pay,  or  ought  to  pay,  taxes  in  some 
shape,  just  as  much  if  invested  in  your  bonds  as 
if  invested  in  your  lands,  or  in  your  manufactur- 
ing stocks  or  your  banking  slocks.  They  buy 
your  bonds  only  when  they  can,  in  their  judg- 
ment, make  a  better  investment  of  their  money 
by  putting  it  in  your  stocks  than  putting  it  into 
bank  stocks,  or  putting  it  into  any  other  kind  of 
property.  You  suppose,  we  all  suppose,  that  we 
will  have  issued  in  three  or  twelve  months  from 
this  time  from  six  to  ten  hundred  millions  of 
bonds.  If  there  are  $1,000,000,000  issued,  there 
are  $65,000,000  of  clear  interest  money  earned  by 
the  capital  of  the  United  States,  subject  to  no  de- 
duction, no  expense,  no  repairs,  nothing  in  the 
world.  It  is  the  clearest  income  in  the  world,  and 
it  is  the  best  able  to  pay  taxes  of  any  in  the  world. 
When  a  man  hires  out  to  the  Government  of  the 
United  States  for  a  salary  of  a  thousand  or  three 
thousand  dollars,  there  are  some  slight  deduc- 
tions, I  have  noticed,  from  that  income.  It  costs 
him  something  to  live.  If  he  invests  his  money 
in  houses  or  stores,  there  are  some  repairs  to  be 
made;  but  if  he  invests  in  securities  which  pay 
every  six  months  a  certain  sum,  there  is  no  de- 
duction whatever.  You  may  exempt  them  from 
taxation  by  the  States,  if  you  think  it  necessary 
to  enhance  their  value  in  the  market.  Perhaps 
that  may  be  proper;  but  while  the  Government 
is  taxing  every  other  man's  income  drawn  from 
every  other  source,  drawn  from  the  labor  of  his 
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hands,  ihe  exertion  of  his  own  muscles,  his  own 
sinews,  taxing  it  three  per  cent.,  or  thirty  per 
cent.,  or  any  otiicr  rate,  you  say  that  this,  which 
is  the  clean  profit  of  capital  invested,  shall  only 
pay  fifty  per  cent,  as  much  as  the  other  kinds  of 
income.  I  cannot  see  the  justice  of  it,  and  I  can- 
not see  the  policy  of  it. 

Mr.  CHANDLER.  The  Senator's  argument 
might  be  good  if  our  bonds  had  been  at  par,  and 
were  now  atpar,  in  the  market.  Twelve  months 
ago  we  were  in  a  scrape.  Our  bonds  were,  I  think, 
at  that  time  at  eighty-four  or  eighty-five.  We  are 
now,  as  a  nalion,  in  this  position:  instead  of  ne- 
gotiating our  bonds  at  that  low  figure  of  eighty- 
four  one  year  ago,  we  came  temporarily  into  the 
market  as  borrowers,  at  a  high  rate  of  interest. 
We  borrowed  two  or  three  hundred  millions  at 
seven  and  three  tenths  per  cent.,  and,  as  I  under- 
stood the  chairman  of  the  Committee  on  Finance 
to  say,  under  a  pledge  that  no  tax  should  be  levied 
on  these  bonds.     Am  I  correct  in  that.' 

Mr.  FESSENDEiNT.  I  understand,  when  we 
passed  the  last  income  tax,  we  put  in  a  clause  that 
had  reference  to  these  public  securities,  that  the  tax 
should  bo  one  half  what  it  was  on  other  securities. 

Mr.  SIMMONS.  One  and  a  half  per  cent. 
The  tax  on  some  is  five,  and  on  some  three. 

Mr.  CHANDLER.  Then  1  understand  the  tax 
on  public  securities  was  fixed  at  one  and  a  half 
per  cent. 

Mr.  SIMMONS.  One  and  a  half  per  cent,  was 
the  tax  paid  on  these  securities  where  the  income 
was  over  $Q00. 

Mr.  CHANDLER.  Very  well.  That  was  the 
inducement  held  out  to  the  people  of  the  United 
States  to  take  these  public  securities.  Instead  of 
negotiating  twenty  years  bonds  we  made  a  tem- 
porary loan,  a  three  years  loan,at  a  very  high  rate 
of  interest,  expecting  before  the  maturity  of  that 
temporary  loan  to  be  able  to  negotiate  for  a  per- 
manent loan  at  a  better  rate.  The  consequence 
is,  we  have  no  long-dated  bonds  now  negotiated. 
We  now  come  irito  the  market  to  borrow  to-day 
^500,000,000,  offering  our  six  per  cent,  bonds.  I 
ask  tlie  Senator  from  Wisconsin  whether  he  thinks 
it  is  for  the  interest  of  this  Government  to  pro- 
claim in  advance  that  they  will  tax  this  loan  of 
!j^600,000,000,  which  he  admits  will  amount  to 
$1,000,000,000  before  the  endof  the  year— that  we 
will  tax  that  loan  ad  libitum.  If  we  can  tax  it  one 
and  a  half  per  cent,  or  three  per  cent,  this  year, 
we  may  lax  it  five  the  next  year,  and  ten  the  next 
year,  and  so  on  } 

I  believe  it  to  be  for  the  interest  of  this  Govern- 
ment— not  for  the  benefit  of  moneyed  men,  not  for 
the  benefit  of  rich  men,  not  for  the  benefit  of  mon- 
eyed institutions,  but  forthe  benefitofthisGovern- 
ment — to  proclaim  in  advance  that  we  never  will 
'.ajc  these  bonds.  I  believe  we  shall  receive  the  q\dd 
pro  quo  now,  to-day,  or  whenever  we  negotiate.  It 
IS  for  our  interest,  not  for  the  interest  of  moneyed 
inMitutions,  to  offer  these  bonds.  Here  is  the  best 
security  in  tlie  world,  and  we  offer  them  to  the 
worid,  and  we  proclaim  to  the  world  if  you  take 
these  bonds  they  shall  never  be  taxed.  I  believe 
we  should  realize  more  to-day  or  to-morrow  or 
this  year  or  next  year  for  these  bonds  by  that 
course,  than  if  we  were  now  to  impose  a  tax  of 
one  and  a  half  or  three  or  five  or  any  other  per 
cent.  These  bonds  are  negotiable.  We  are  the 
negotiators.  They  are  not  in  the  hands  of  third 
parlies.  We  have  to  borrow  for  our  daily  wants. 
We  have  to  borrow  for  the  two  or  three  hundred 
millions  of  temporary  loan  that  we  have  already 
issued,  and  for  our  present  necessities;  and  I  claim 
that  we  should  certainly  not  increase  the  amount 
that  we  agreed  to  levy  on  those  bonds  twelve 
months  a»o.  For  my  part,  being  somewhat  con- 
versant with  monetary  transactions,  I  declare  that 
I  believe  it  to  be  for  the  interest  of  the  Govern- 
ment to  |uoclaim  in  advance  that  there  shall  never 
be  a  tax  of  any  sort,  kind,  or  description,  upon 
these  bonds  which  we  arc  now  offering  to  the 
world  in  such  imm(Mise  quantities. 

Mr.  HOWE.  Mr.  President,  it  is  my  boast 
that  1  am  not  at  all  acquainted  with  monetary 
affairs;  but  I  have  seen  some  moneyi.'d  men;  I  have 
met  ilicm  under  a  great  many  different  circum- 
stances, and  in  a  great  many  different  places,  and 
they  have  impressed  nit;  with  the  conviction  that 
they  are  smart,  decidedly  smart.  If  you  refuse 
to  tax  the  income  or  the  interest  on  these  bonds 
as  you  tax  other  interest  or  other  income,  the  as- 
BUinption  ia  that  your  bonds  will  sell  higher. 


Mr.  CHANDLER.     It  is  the  fact. 

Mr.  HOWE.  The  fact  is,  says  the  Senator, 
that  they  will  sell  higher.  Do  not  let  us  divide 
upon  questions  of  fact  unless  it  is  absolutely  ne- 
cessary. If  they  will  sell  for  more  than  enough 
to  compensate  the  discount  you  make  on  the  tax- 
ation, the  Senator  from  Michigan  is  right;  but 
then  your  bill  is  wrong;  for  instead  of  taxing  them 
oneandonehalf  per  cent.,  according  to  the  theory 
suggested  to  me  by  the  Senator  from  Michigan, 
you  should  not  tax  them  at  all,  and  you  should 
proclaim,  not  by  a  mere  law  which  is  repealable, 
but  by  a  compact  which  is  irrepealable,  that  you 
will  never  tax  them.  If  his  theory  is  correct,  the 
bill  is  wrong;  but  in  my  humble  judgment  both  the 
theory  of  the  Senator  and  the  bill  are  wrong.  I 
say,  I  have  found  these  men  possessing  money 
generally  to  be  smart,  and  they  know  how  to  in- 
vest. When  you  sell  land  you  do  not  proclaim 
that  you  never  will  tax  it.  When  you  sell  any 
other  kind  of  property,  you  do  not  proclaim  that 
you  never  will  tax  it.  When  any  man  buys  stock 
of  any  kind,  of  anybody,  he  knows  he  purchases 
subject  to  the  right  of  every  Government  within 
whose  jurisdiction  he  may  be  to  levy  taxes  on  him 
whenever  they  see  fit,  and  he  takes  it  upon  that 
condition,  subject  to  that  risk.  Your  bonds  will 
be  sold.  You  know  it;  every  Senator  here  knows 
it;  and  as  I  said  when  I  was  on  the  floor  before, 
if  a  man  has  §1,000,  or  any  other  sum,  to  invest 
in  Government  stocks,  he  invests,  knowing  that 
he  must  pay  any  tax  the  Government  see  fit  to 
impose;  for  he  knows  that  wherever  else  his 
money  may  be  it  will  be  subject  to  taxation,  if  the 
Government  calls  upon  him  for  taxes  for  purposes 
of  revenue,  and  he  may  as  well  pay  it  in  one  shape 
as  another.  Put  your  bonds  in  market  in  compe- 
tition with  others;  that  is  what  you  must  do.  Let 
men  have  the  option  of  buying  them  in  preference 
to  other  property.  You  have  sold  bonds  hereto- 
fore. You  have  sold  your  securities  on  very 
favorable  terms.  The  men  who  have  invested  in 
the  securities  of  the  United  States  have  realized 
profits.  While  we  are  true  to  the  great  interests 
of  the  United  States,  the  men  who  do  invest  money 
in  your  securities  will  make  good  investments. 

Mr.  WADE.  Will  the  Senator  give  way  to  a 
motion  to  adjourn.' 

Mr.  HOWE.  In  one  moment  I  will  give  way 
to  any  kind  of  a  motion.  Always,  I  say,  while 
we  are  true  to  the  interests  of  this  country,  the 
men  who  invest  money  in  the  securities  of  the 
United  States  will  make  the  best  possible  invest- 
ments. No  other  investments  will  be  so  remu- 
nerative. From  the  fate  which  befell  a  motion  of 
the  kind  I  now  make,  in  July  last,  1  have  but  very 
little  hope  of  carrying  this  amendment;  but  I  have 
deemed  it  my  duty  to  jjroposeit.and  I  have  deemed 
it  my  duty  to  ask  for  the  yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  suggest  to  the  Senator 
from  Wisconsin  to  withdraw  the  demand  for  the 
yeas  and  nays,  and  take  the  question  in  the  Sen- 
ate, as  was  done  in  the  former  case.  I  think  that 
would  be  better. 

Mr.  SIMMONS.  I  think  the  Senator  from 
Wisconsin,  although  he  is  generally  very  correct, 
is  not  absolutely  so  about  some  investments  that 
have  been  made  within  the  last  three  or  four  years 
in  securities  of  the  United  States.  I  think  the 
securities  we  negotiated  in  the  fall  of  1860  were 
taken  at  a  premium,  and  it  was  not  more  than  two 
or  three  months  when  South  Carolina  flared  up, 
and  they  fell  about  fifteen  per  cent.  I  remember 
that  vicissitude  in  the  trade  in  Government  stocks. 
I  know  it  was  extraordinary;  but  it  shows  that 
it  does  not  always  hold  good  that  the  investment 
pays  a  profit. 

The  proposition  to  exempt  the  slocks  of  the 
United  Stales  from  some  portion  of  the  income 
tax  was  suggested  to  me  when  I  was  u])on  a  se- 
lect committee  nearly  a  year  ago  that  arranged 
the  bill  of  last  summer;  and  I  agreed  to  it  afier 
looking  at  the  income  tax  of  other  countries  and 
knowing  a  little  about  the  current  of  tlicso  invest- 
ments. I  keepa  little  run,  in  aquiet  kind  of  way, 
of  who  takes  these  securities.  I  know  that  the 
securities  of  the  Government  of  the  United  States, 
when  we  were  in  a  little  trouble,  were  not  taken 
by  the  men  of  wealth.  In  our  little  community  I 
was  astonished  that  the  men  who  had  spare  money 
did  not  invest  in  them.  They  were  taken  by  the 
banks  of  the  country  rather  from  patriotic  motives, 
and  I  liardly  over  knew  a  cor|ioration  to  exercise 


any  such  feelings  before.  They  got  together  and 
stimulated  each  other  to  invest,  as  the  Govern- 
ment was  rather  hard  up.  It  is  well  known  that 
the  bank  oflicers  met  in  convention  and  agreed  to 
take  $50,000,000  at  a  time,  of  Government  stocks 
at  par,  when  you  could  not  sell  them  at  anything 
like  that  out  of  doors.  The  Providence  banks 
sent  to  New  York  and  bid  for  part  of  the  loan,  as 
I  happened  to  know;  and  I  was  told  that  the  sub- 
scriptions last  fall  to  the  national  loan ,  or  the  agree- 
ment to  take  the  stock,  were  very  moderate  indeed 
on  the  part  of  the  men  of  immense  wealth.  They 
did  not  come  up;  they  did  not  take  nearly  as 
much  as  the  little  folks  took,  according  to  what 
they  had  to  take  with.  I  have  sometimes  said, 
in  reference  to  questions  of  industry,  that  it  made 
a  great  deal  of  difference  to  any  business  pursuit  to 
have  the  countenance  of  the  Government.  It  stim- 
ulates them;  it  encourages  them;  they  like  to  feel 
as  if  they  were  favorably  looked  upon  by  the 
Government. 

Mr.  CHANDLER.  If  the  Senator  will  give 
way,  I  will  move  that  the  Senate  adjourn. 

Mr.  SIMMONS.     Certainly. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

Mr.  CHANDLER.  Oh,  no;  we  have  not  a  quo- 
rum here. 

Mr.  FESSENDEN.  I  cannot  help  that.  The 
vote  will  show  who  is  here. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERMAN.  I  think  we  may  go  on  and 
have  the  bill  reported  to  the  Senate  to-night.  That 
is  all  the  Senator  from  Maine  desires. 

Mr.  GRIMES  and  others.  There  are  several 
amendments  yet  to  be  offered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  11,  nays  22;  as  follows: 

YEAS— Messrs.  Urowninj,  Chandler,  Dixon,  Harris, 
King,  Powell,  Simmons,  Snniner,  Trumbull,  Wade,  and 

WilMlOt— 11. 

NAYS— Messrs.  Antliony,  Clark,  Davis,  Doolittle,  Fcs- 
sfindeii,  Font,  Foster,  Grimes,  Hale,  Harlan,  Howard, 
Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Latham,  Mc- 
Dougall,  Morrill,  Sherman,  Ten  Eyck,  Willcy,  Wilson  of 
Massachusetts,  and  Wright— 22. 

The  VICE  PRESIDENT.  The  Senate  re- 
fuses to  adjourn;  but  the  vote  discloses  the  want 
of  a  quorum. 

Mr.  FOOT.  I  move  that  the  Sergeant-at-Arms 
be  directed  to  notify  absent  members  of  the  Sen- 
ate that  their  presence  is  required  here  in  the  body 
in  order  to  constitute  a  quorum  of  the  body,  that 
it  may  proceed  with  the  public  business. 

Mr.  TRUMBULL.  I  hope  that  motion  will 
not  be  adopted.  We  shall  only  spend  an  hour  or 
two  waiting  and  doingnothing  while  the  Sergeant- 
at-Arms  is  hunting  up  Senators  to  make  a  quorum. 
By  this  struggle  to  accommodate  the  chairman  of 
the  Committee  on  Finance,  who  seems  to  be  very  > 
desirous  to  press  the  bill  to  a  vote  to-night,  we 
only  spite  ourselves.  I  have  no  feeling  about  it; 
I  can  stay  here,  if  a  majority  of  the  Senate  think 
it  advisable;  but  I  have  before  frequently  seen 
these  attempts  to  send  for  men,  and  never  in  a 
single  instance,  where  the  Senate  has  undertaken 
to  send  for  individual  members  and  get  them  in, 
do  1  remember  any  business  to  have  been  done. 
It  has  always  resulted  at  last  in  an  adjournment. 
I  hope  the  Senate  will  not  adopt  that  proposition. 

Mr.  FESSENDEN.  I  should  not  say  a  word 
now  but  for  a  remark  which  was  made  by  the 
Senator  from  Illinois,  that  all  this  was  to  accom- 
modate the  Senator  from  Maine,  the  chairman  of 
the  Committee  on  Finance.  I  do  not  know  that 
the  Senator  from  Maine  has  any  more  interest  in 
the  public  business  than  anybody  else.  I  do  not 
claim  to  have  any  more.  It  so  happens,  however, 
that  I  am  placed  in  a  jiosition  where  I  am  obliged 
to  havechargeof  a  very  important  bill.  I  havesup- 
|)Osed  that  it  was  very  imiiortant  to  the  interests  of 
the  country  that  wo  should  get  through  with  it.  It 
is  no  accommodation  to  me  to  stay  here.  1  do  not 
presume  to  have  more  physical  strength  and  en- 
durance than  any  other  member  of  the  body;  and 
what  1  have  said  to  the  Senate  with  reference  to 
the  bill,  and  my  desire  to  get  through  with  it,  was 
proin|)ted  entirely  by  my  deep  and  strong  convic- 
tion, from  my  little  knowledge  of  it,  that  the  pub-* 
lie  business  required  that  this  bill  should  be  fin- 
ished very  soon.  We  have  been  upon  it  now  for 
ten  days.  I  therefore  gave  notice  yesterday  that 
1  should  ask  that  the  bill  might  be  considered 
longer  than  usual  to-day. 

Mr.  WADE.     Will  the  gentleman  allow  me.' 
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I  wish  to  inquire  whether  he  expects  to  pass  the 
bill  to-nifrht?* 

Mr.  FESSENDEN.    No,  sir. 

Mr.  WADEa  Then  I  only  wish  to  say  that 
my  experience  is  that  you  will  get  no  nearer  to  it 
by  sitting  late  until  you  come  to  the  night  when 
it  is  to  be  passed.  You  do  not  approximate  to  it 
at  all  unless  you  are  going  to  sit  it  out  entirely. 

Mr.  FESSENDEN.  I  am  much  obliged  to  the 
Senator  for  his  suggestion.  His  experience  has 
been  greater  than  mine.  I  was  saying,  sir,  that 
1  deemed'it  important  to  the  public  interests  that 
the  bill  should  be  iinished  this  week.  By  acci- 
dent I  happen  to  know  a  great  deal  more  about 
the  details  of  the  bill,  and  what  is  to  come,  and 
what  we  have  got  to  do  before  wc  get  through 
with  it,  than  the  Senator  from  Ohio.  I  know  there 
is  a  great  deal  yet  to  be  done  upon  the  bill,  and 
I  feared  that  unless  we  are  willing  to  work  a  few 
hours  longer  than  we  shall  to-day,  we  should  not 
be  able  to  get  through  with  it  to-morrow.  This 
question  that  has  just  been  started  might  as  well 
be  settled  this  evening,  and  some  others.  I  knew 
they  must  come  and  would  take  time;  there 
would  be  more  or  less  debate;  we  should  have  it 
to-day,  or  must  h&ve  it  to-morrow.  Now,  I  do 
not  wish  to  be  considered  as  unreasonably  press- 
ing anything  upon  the  Senate. 

I  have  no  interest  in  it  more  than  anybody  else, 
and  I  assure  the  Senate  that  they  may  well  be- 
lieve that  what  I  have  urged  has  not  been  urged 
with  a  view  to  my  own  convenience  or  my  own 
comfort,  for  I  am  sacrificing  it  ev^ry  moment,  but 
for  what  I  believe  to  be  the  interests  of  the  coun- 
try and  the  necessities  of  the  public  service.  That 
must  be  my  apology  for  asking  the  Senate  to  wait 
a  while  longer.  The  bill  is  in  the  hands  of  the 
Senate,  and  I  am,  and  of  course  I  shall  submit  to 
whatever  the  majority  deem  to  be  best. 

I  agree  with  the  honorable  Senator  from  Illinois 
that  it  is  perfectly  useless  now  to  attempt  to  send 
for  absent  members.  I  called  for  the  yeas  and 
nays  on  the  motion  to  adjourn  in  order  that  it 
might  appear  who  was  absent  and  whether  we 
hadaquorum.  It  appears  we  have  not.  Nothing 
can  be  gained,  I  am  perfectly  satisfied,  by  staying 
here  any  longer  to-night.  It  will  be  the  same  to- 
morrow; it  will  be  the  same  on  Monday;  it  will 
be  the  same  on  Tuesday,  and  so  on;  and  why.' 
Heretofore,  since  I  have  been  a  member  of  the  Sen- 
ate, when  another  party  was  in  the  majority  here, 
they  took  control  of  their  business  and  stood  by 
those  whom  they  had  appointed  to  conduct  par- 
ticular branches  of  business;  they  remained  to  do 
the  business  when  requested  to  do  so.  It  seems 
a  different  mode  is  now  adopted.  Ishall  notcon- 
tend  further  about  the  matter.  I  can  only  say 
that  from  and  after  to-day,  as  I  am  entirely  over- 
ruled, and  have  been  repeatedly,  not  by  votes  of 
the  Senate  but  by  gentlemen  taking  t^iemselves 
off  and  leaving  us  without  a  quorum,  the  bill  is  in 
the  hands  of  the  Senate,  and  they  can  take  charge 
of  it,  and  do  what  they  think  best. 

Mr.  SHERMAN.  We  shall  never  be  able,  I 
believe,  to  close  this  session  of  Congress  and  trans- 
act the  public  business  without  adopting  the  true 
constitutional  rule  in  regard  to  the  quorum.  It  is 
impossible,  in  my  judgment,  to  pass  either  the 
confiscation  bill  or  this  tax  bill  while  you  require 
thirty-five  Senators  in  their  seats  to  pass  a  bill; 
and  I  give  notice  that  to-morrow  morning  1  shall 
call  up  the  resolution  I  submitted  some  time  ago, 
which  the  Committee  on  the  Judiciary  think  is 
too  delicate  a  subject  for  discussion,  fixing  the 
constitutional  quorum,  which  I  believe  is  twenty- 
five  instead  of  thirty-five. 

Mr.  GRIMES.  I  move  that  the  Senate  do  now 
adjourn. 

Mr.  McDOUGALL.  Allow  me  to  say  one 
word. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  12,  noes  11;  and 

The  Senate  adjourned. 


IN  SENATE 
Saturday,  May  31,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  ofyesterday  was  read  and  approved. 
PETITIONS  AND  MEMORIALS. 
Mr.  WADE.     I  ask  leave  to  present  a  memo- 
rial to  accompany  the  application  for  the  admis- 
sion of  the  State  of  West  Virginia.     I  ask  that  it 


may  be  printed  and  referred  to  the  Committee  ooi 
Territories. 
The  motion  was  agreed  to. 

CONSTITUTIONAL  QUORUM. 

Mr.  SHERMAN.  1  should  like  to  call  up  the 
resolution  in  regard  to  a  quorum. 

Mr.  CLARK.     There  is  no  quorum  here  now. 

Mr.  SHERMAN.  I  will  pass  it  over  for  a  few 
minutes.     I  desire  a  vote  on  it. 

ORDER  OF  BUSINESS. 
Mr.  CHANDLER.     I  ask  the  Senate  to  take 
up  House  bill  No.  476.     It  will  save  $15,000  ex- 

Cense  to  the  Government.  It  will  lead  to  no  de- 
ate,  and  will  not  take  three  minutes  to  pass.  It 
is  a  House  bill  unanimously  reported  by  the  Sen- 
ate Committee  on  Commerce. 

Mr.  TRUMBULL.  Is  it  too  late  to  make  a 
report.? 

Mr.  CHANDLER.  I  will  give  way  to  allow 
reports  to  be  made. 

Mr.  GRIMES.  I  am  willing  to  take  a  vote  on 
the  motion  of  the  Senator  from  Michigan,  and  I 
hope  it  will  be  voted  down.  For  three  days  I 
have  had  a  bill  on  my  desk  which  I  have  tried  to 
jget  in.  WJien  I  get  the  floor  somebody  takes  it 
from  me,  or  I  am  cut  off  by  the  half  morning 
hour. 

Mr.  LANE,  of  Kansas.  I  have  a  resolution  to 
offer. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Michigan,  to  post- 
pone all  prior  orders  and  take  up  the  bill  indicated 
by  him. 

The  motion  was  not  agreed  to. 

Mr.  WRIGHT.  I  move  to  take  up  the  reso- 
lution I  offered  yesterday. 

The  VICE  PRESIDENT.  That  requires  a 
motion  to  postpone  all  prior  orders.  It  is  not  now 
in  order. 

Mr.  WRIGHT.  The  resolution  was  objected 
to  yesterday,  and  laid  over  until  to-day. 

The  VICE  PRESIDENT.  Still,  it  does  not 
come  up  until  resolutions  are  received. 

Mr.  WRIGHT.  1  move  to  dispense  with  the 
orders  of  the  day  in  order  to  take  it  up. 

The  motion  was  not  agreed  to.  ' 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  a  resolution  sub- 
mitted by  Mr.  Sumner  on  the  12th  of  December 
last,  directing  them  to  inquire  into  the  expediency 
of  the  appointment  of  commissioners  to  revise  the 
public  statutes  of  the  United  States,  asked  to  be 
discharged  iVom  its  further  consideration;  which 
was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  174)  to  provide  for 
the  revision  and  consolidation  of  the  statutes  of 
the  United  States,  reported  it  withoutamendment, 
and  with  a  recommendation  that  its  consideration 
be  postponed  until  the  first  Monday  of  December 
next. 

It  was  so  ordered. 

BILLS   INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  335)  to  enable  persons  held  to 
service  or  labor  to  establish  their  right  to  freedom, 
under  the  provisions  of  the  act  approved  August 
6,  1861,  entitled  "An  act  to  confiscate  property 
used  for  insurrectionary  purposes;"  which  was 
read  twice  by  its  title,  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

Mr.  ANTHONY  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introducea  bill(S.  No.  336) 
to  provide  for  further  distribution  of  the  public 
documents;which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Printing. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
337)  extending  the  time  for  carrying  into  effect 
the  provisions  of  the  third  section  of  the  act  en- 
titled "An  act  relating  to  highways  in  the  county 
of  Washington  and  District  of  Columbia,"  ap- 
proved May  3,  1862;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

CONFISCATION  OF  LANDS  IN  TEXAS. 

Mr.  LANE,  of  Kansas.     I  offer  the  following 
resolution: 
Resolved,  That  the  Committee  on  Public  Lands  be  In- 


structed to  report  a  bill  providing  for  contlscating  tlifi  pul>- 
lic  lands  of  the  State  of  Texas  to  the  Government  of  the 
United  States. 

The  VICE  PRESIDENT.  Docs  the  Senator 
ask  for  the  present  consideration  of  the  resolu- 
tion.' 

Mr.  LANE,  of  Kansas.  I  would  rather  have 
a  full  Senate.  It  is  instructingthe  committee.  I 
will  not  insist  tipon  its  consideration  now. 

Mr.  CARLILE.     Let  it  lie  over. 

The  VICE  PRESIDENT.  Objection  being 
made,  it^will  lie  over. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills,  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  1)  to  divide  the  State  of  Pennsyl- 
vania into  three  judicial  districts,  and  to  establish 
a  district  court  to  be  holden  in  the  city  of  Erie. 

A  bill  (No.  490)  to  amend  the  act  of  Congress 
approved  June  22, 1860,  entitled  "  An  act  to  carry 
into  effect  provisions  of  the  treaties  between  the 
United  States,  China,  Japan,  Siain,  Persia,  and 
other  countries,  giving  certain  judicial  powers  to 
ministers  and  consuls,  or  other  functionaries  of  the 
United  States  in  those  countries,  and  for  other 
purposes." 

CONDUCT  OF  THE  ADJUTANT  GENERAL. 

Mr.  DAVIS  submitted  the  following  resolution: 

Resolved,  That  a  committee  of  five  be  raised  to  investi- 
gate tlie  oihcial  account  of  Lorenzo  Thomas,  Adjutant  Gen- 
eral of  the  United  States ;  and  that  said  committee  have 
power  to  send  for  persons  and  papers. 

Mr.  WILSON,  of  Massachusetts,  and  Mr. 
CLARK.     Let  it  lie  over. 

The  VICE  PRESIDENT.  Objection  being 
made,  it  lies  over. 

CREW  OF  THE  VARUNA. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affairs,  to  whom  was  referred  ajoint 
resolution  to  compensate  the  crew  of  the  United 
States  steamer  Varuna  for  clothing  and  other  prop- 
erty lost  in  the  public  service,  to  report  the  same 
back  with  a  recommendation  that  it  pass,  and  I 
am  further  instructed  to  ask  for  its  present  con- 
sideration. It  is  just  the  same  provision  that  we 
have  passed  for  every  vessel  that  has  been  lost 
under  similar  circumstances. 

By  unanimous  consent,  the  joint  resolution  (S. 
No.  85)  to  compensate  the  crew  of  the  United 
States  steamer  Varuna  for  clothing  and  other  prop- 
erty lost  in  the  public  service,  was  considered  as 
in  Committee  of  the  Whole.  It  authorizes  the 
proper  accounting  officers  of  the  Treasury,  in  set- 
tling the  accounts  of  the  petty  officers,  seamen, 
and  others  of  the  crew  of  the  United  States  steamer 
Varuna,  which  was  sunk  during  the  engagement 
near  New  Orleans,  on  or  about  the  24th  of  April, 
1862,  to  credit  each  of  them  with  the  amount  of 
sixty  dollars,  to  cover  their  losses  of  bedding, 
clothing,  and  other  property,  occasioned  by  the. 
sinking  of  the  steamer. 

Mr.  HALE.  I  want  the  attention  of  the  Sen- 
ate about  a  minute.  This  is  a  resolution  making 
exactly  the  same  provision  that  we  have  made 
in  all  cases  where  vessels  have  been  lost  under 
circumstances  similar  to  the  Varuna,  as  the  Cum- 
berland and  Congress  have  been.  I  desire  fur- 
ther to  say  that  the  various  members  of  the  com- 
mittee are  written  to  frequently  by  officers,  and 
asked  why  we  do  not  make  provision  for  officers. 
The  officers  and  sailors  stand  on  a  very  different 
footing.  The  subject  of  compensating  officers  for 
similar  losses  is  before  the  committee  for  consider- 
ation, and  they  hope  to  be  able  to  report  a  general 
bill  for  officers  before  long. 

The  joint  resolution  was  reported  to  the  Senate 
without  amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and  passed. 

ADDITIONAL  REPRESENTATIVE  TO  CALIFORNIA. 
Mr.  TRUMBULL.  The  Committee  on  the 
Judiciary,  to  whom  was  referred  a  House  bill  to 
allow  the  State  of  California  an  additional  Repre- 
sentative in  the  Thirty-Seventh  Congress,  have 
directed  me  to  report  it  back  to  the  Senate  with- 
out amendment,  with  a  recommendation  that  it 
pass;  and  as  it  relates  to  the  House  of^  Represent- 
atives, and  to  the  admission  of  a  third  member 
from  the  State  of  California,  it  is  desirable  that  it 
should  be  passed  at  once  if  at  all.   Under  the  cir- 
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cumstances  in  which  the  House  passed  it,  the 
Committee  on  the  Judiciary  were  unanimously  of 
the  opinion  that  it  was  proper  that  the  bill  should 
pass  this  body,  and  I  ask  that  it  be  considered  at 
this  time. 

Mr.  LATHAM.     I  hope  it  will  be  done. 

By  unanimous  consent,  the  bill  (H.  R.  No.  459) 
to  allow  the  State  of  California  an  additional  Rep- 
resentative in  the  Thirty-Seventh  Congress,  was 
considered  as  in  Committee  of  the  Whole.  The 
bill  declares  that  the  census  has  never  been  relia- 
bly taken  in  the  State  of  California  until  the  year 
1860,  and  that  it  appears  that  the  State  had  suffi- 
cient population  to  entitle  her  to  three  Represent- 
atives in  the  Thirty-Seventh  Congress,  and  as 
three  Representatives  have  been  duly  elected  to 
the  Thirty-Seventh  Congress,  under  the  supposi- 
tion that  the  State  was  entitled  to  that  number,  as 
appears  by  the  certificate  of  the  Governor  thereof, 
and  as  direct  taxes  have  been  apportioned  to  and 
paid  by  the  State  under  the  census  of  1860,  it  is 
therefore  provided  that  the  State  shall  be  allowed 
three  Representatives  in  the  Thirty-Seventh  Con- 
gress, and  for  that  purpose  the  whole  number  of 
Representatives  is  increased  one  until  the  begin- 
ning of  the  Thirty-Eighth  Congress. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

COLLECTION  DISTRICTS  IN  CALIFORNIA. 

Mr.  CHANDLER.  I  now  move  to  take  up 
House  bill  No.  476. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  476)  abolishing  certain  collection  districts 
and  reducing  compensation  of  officers  of  customs 
in  California,  was  considered  as  in  Committee  of 
the  Whole.  It  proposes  to  abolish  the  collection 
districts  of  Monterey,  San  Diego,  Sacramento, 
Sonoma,  San  Joaquin,  and  San  Pedro,  and  to  at- 
tach them  to  the  collection  district  of  San  Fran- 
cisco; and  to  provide  for  the  appointment,  in  the 
usual  manner,  of  an  inspector  at  Monterey,  San 
Diego,  Sacramento,  Benicia, Stockton,  San  Pedro, 
at  a  salary  of  ^1,000  per  annum.  The  bill  also 
provides  that  from  and  after  the  1st  day  of  July, 
1862,  the  annual  compensation  of  the  collector  of 


the  customs  for  the  district  of  San  Francisco  shall 
be  $6,000;  of  the  naval  officer,  $4,500;  of  the  sur- 
veyor, |4,000;  of  the  principal  appraisers,  $2500 
each;  and  of  the  assistant  appraisers,  $2,000  each; 
and  it  abolishes  the  office  of  an  additional  ap- 
praiser general  to  be  employed  on  the  Pacific 
coast,  created  by  the  act  of  Congress,  approved 
March  3,  1853. 

Mr.  SHERMAN.  I  should  like  to  inquire  what 
changes  this  bill  makes  in  the  present  law. 

Mr.  CHANDLER.  The  places  named  were 
collection  districts  with  collectors  at  salaries  of 
$3,000  a  year.  The  object  of  this  bill  is  to  reduce 
the  expenses  of  the  Government  $15,000  per  an- 
num, without  interfering  with  the  efficiency  of  the 
service. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

ADDITIONAL  VOLUNTEERS. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
take  up  Senate  bill  No.  328,  to  confirm  the  act  of 
the  President  in  accepting  the  services  of  volun- 
teers under  the  act  approved  22d  of  July,  1861, 
and  to  authorize  the  acceptance  of  two  hundred 
thousand  volunteers  in  addition  to  those  author- 
ized by  that  act.  This  bill  was  reported  from  the 
Committee  on  Military  Affairs.  I  desire  to  take 
it  up  for  consideration,  and  to  substitute  another 
bill  in  the  first  place,  and  it  is  very  important  tliat 
it  should  be  passed  this  morning. 

Mr.  DOOLITTLE.  There  is  a  Senate  bill  ly- 
ing on  the  table  which  has  passed  the  House  of 
Representatives,  and  I  simply  desire  to  have  it 
taken  up  with  a  view  of  concurring  in  the  amend- 
ments. 

Mr.  WILSON,  of  Massachusetts.  Wait  until 
after  we  get  through  with  this. 

The  motion  was  agreed  to;  and  the  bill  (S.No. 
328)  to  legalize  and  confirm  the  act  of  the  Presi- 
dent in  accepting  the  services  of  volunteers  under 
the  act  approved  22d  of  July,  1861,  and  to  au- 
thorize the  acceptance  of  two  hundred  thousand 
volunteers  in  addition  to  those  authorized  by  that 
act,  was  considered  as  in  Committee  of  the  Whole. 

Mr.  WILSON,  of  Massachusetts.     I  move  to 


strike  out  all  after  the  enacting  clause,  and  insert 
as  a  substitute:  #   ^ 

That  the  act  of  the  President  of  the  United  States  in  ac- 
cepting the  services  of  volunteers  unrfer  the  act  approved 
July  22, 1861 ,  and  the  act  in  addition  tliereto,  approved  July 
25,  1861,  is  hereby  confirmed,  and  the  number  of  volunteers 
autliorized  to  be  accepted  by  tlie  President  under  these  acts 
is  hereby  limited  to  seven  "hundred  thousand  men,  to  be 
organized  as  directed  by  the  act  of  July  22,  1861. 

Sec.  2.  And  he  it  further  enacted,  That  so  much  of  the 
ninth  section  of  the  act  approved  August  3,  1861,  entitled 
"An  act  for  the  better  organization  of  the  military  establish- 
ment," as  abolishes  the  premium  paid  for  bringing  accepted 
recruits  to  the  rendezvous,  be,  and  the  same  is  hereby, re- 
scinded, and  hereafter  a  premium  of  two  dollars  shall  be 
paid  to  any  citizen,  non-commissioned  officer,  or  soldier  for 
each  accepted  recruit  he  may  bring  to  the  rendezvous;  and 
every  soldier  who  hereafter  enlists,  eitlier  in  the  regular 
Army  or  the  volunteers,  for  three  years  or  during  the  war, 
may  receive  his  first  month's  pay  in  advance,  upon  ihe  mus- 
tering of  his  regiment  into  the  service  of  the  United  States, 
or  after  he  shall  have  been  mustered  men  into  and  joined  a 
regiment  already  in  the  service, 

I  desire  to  substitute  this  amendment  for  the 
original  bill,  as  being  better  guarded ,  so  far  as  the 
first  section  goes;  and  the  second  section  provides 
simply  to  repeal  the  act  that  took  away  the  bounty 
of  two  dollars  for  enlisting  men. 

Mr.  CLARK.    What  is  the  necessity  for  that.' 

Mr.  WILSON,  of  Massachusetts.  The  Gov- 
ernment feels  that  it  is  necessary  to  do  it;  and  in 
the  next  place  it  proposes  to  pay  volunteers  on 
entering  the  service  after  their  regiments  are  mus- 
tered into  service,  or  on  joining  an  old  regiment 
in  the  service,  a  month's  advance  pay  to  encoui-age 
them  into  the  service  and  for  the  aid  of  their  fam- 
ilies for  a  few  days  while  they  are  being  ren- 
dezvoused. There  are  calls  from  all  parts  of  the 
country  urging  this,  and  the  Government  is  very 
anxious  that  it  should  be  done. 

We  have  had  a  great  deal  said  about  the  amount 
of  the  forces  in  the  field.  I  have  a  table  made  up 
at  the  Adjutant  General's  office  on  the  21st  of  May, 
giving  the  number  of  troops  in  detail  from  each 
State.*  I  have  looked  the  thing  over  very  care- 
fully and  compared  it  with  other  reports.  I  find 
some  mistakes  in  regard  to  some  of  the  Stales, 
but  as  a  general  thing  I  think  it  very  correct.  It 
is  an  over-estimate,  however;  there  are  not  quite 


*  Statement  of  the  strength  of  the  Volunteer  force  in  service,  compiled  from  the  latest  rolls  and  returns,  on  file  in  the  Adjutant  General's  office. 
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Washington  Torrilory 
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75 

71,536 

17 

19,477 

604 

508,745 

696 

599,758 

60 

5,248 

87 

10,888 

21 

1,760 

696 

599,758 

168 

17,896 

♦One  additional  regiment  of  infantry  authorized  frnni  Kentucky,  not  accounted  for  herein. 

I  J  wo  regiments  ol  Indians  (jnlantry)— not  accounted  for  in  numbers  herein— are  in  process  of  organization  In  Kansas.    No  returns  from  them  as  yet. 

{Five  additional  infantry  reginuMits— not  lierein  accountc<l  for— authorized  from  Tennessee. 

Grand  aggregate  of  men  in  regiments 599,758 

Grand  aggregate  of  men  in  coiupnniea ,,.,., 17, 896 

Total 617.054 

Adjutant  Qkneral's  Opficb,  Washinoton,  D.  C,  JIXai/21, 1862. 

L.  THOMAS,  Adjidant  General. 
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so  many  men  as  are  reported  here,  in  my  judg- 
ment. One  or  two  States  exceed  it,  and  some  of 
them  I  am  confident  fall  somewhat  short.  They 
report,  in  the  aggregate,  75  cavalry  regiments, 
71,536  men;  I  think  that  is  seven  or  eight  thou- 
sand too  many  men;  and  17  artillery  regiments, 
19,477  men ;  604  infantry  regiments,  508,745  men . 
They  make,  in  the  aggregate,  696  regiments  and 
599,758  men.  They  then  have  batteries  and  some 
other  companies  amounting  to  168  companies  of 
17,896  men,  which  aggregated  together  617,654 
men.  There  are  besides  iive  regiments  author- 
ized for  the  State  of  Tennessee  of  which  no  returns 
have  been  made,  and  they  are  now  being  filled  up. 
Under  the  bill  if  we  pass  it  they  will  be  able  to 
fill  up  to  seven  hundred  thousand  men  if  they 
choose.  I  presume  we  have  something  like  five 
hundred  thousand  effective  men  in  the  field,  but 
we  have  an  immense  number  of  men  at  home  on 
leave,  or  sick  in  the  hospitals,  I  think  not  less 
than  seventy-five  or  one  hundred  thousand  men. 
It  is  very  important  that  this  bill  should  be  acted 
upon  this  morning. 

IVlr.  FESSENDEN.  1  should  like  to  inquire 
what  the  necessity  is  of  giving  a  bounty  or  a  pre- 
mium of  two  dollars  for  enlistments  into  the  vol- 
unteer service.  It  has  never  been  applied  to  vol- 
unteers before,  and  there  is  no  sort  of  necessity 
for  it.  We  had  precisely  the  same  thing  here  in 
another  shape,  with  regard  to  paying  bounty!,  be- 
fore, but  it  was  found  to  be  entirely  unnecessary. 
Wiien  it  was  moved  to  raise  the  pay  of  the  Army 
two  dollars  a  month,  or  four  dollars  a  month,  it 
was  stated  there  was  great  difSculty  in  getting 
recruits,  in  getting  men  to  go  into  the  Army;  but 
the  fact  was  that  there  was  no  difficulty  at  all; 
more  men  offered  than  the  Government  wanted; 
and  yet  we  saddled  the  country  with  a  very  heavy 
expense,  without  consideration.  Can  the  Sena- 
tor say  that  there  has  been  difficulty  or  delay,  or 
is  likely  to  be  any,  in  getting  men  enough  to  serve 
without  our  having  to  pay  two  dollars  to  a  man 
for  every  recruit  he  brings  to  the  station  }  In  the 
regulars  it  is  necessary;  and  filling  up  the  regular 
forces  has  been  delayed  from  the  want  of  this  very 
provision,  and  from  the  fact  that  the  House  de- 
lays the  provision  for  paying  twenty-five  dollars  of 
the  bounty  in  advance,  which  would  cost  us  noth- 
ing, so  far  as  they  are  concerned,  but  would  add 
very  rapidly  to  the  facility  of  recruiting.  I  am 
opposed  to  that  provision  of  the  bill,  and  I  should 
like  to  look  at  it  a  little  further.  There  can  cer- 
tainly be  no  such  terrible  haste  about  passing  it 
to-day.  I  beg  to  say  to  my  honorable  friend  that 
this  talk  about  the  terrible  haste  with  which  we 
must  pass  bills  here  has  been  found  heretofore  on 
examination  to  amount  to  nothing,  and  worse  than 
nothing,  because  it  has  led  us  into  errors  of  ex- 
penditure, and  I  am  opposed  to  the  whole  of  it. 

Mr.  WILSON,  of  Massachusetts.  The  Senator 
from  Maine  opposes  the  application  to  volunteers 
of  the  bounty  of  two  dollars  for  each  recruit.  If 
the  Senator  desires  to  strike  out  that  provision 
which  extends  it  to  recruits  in  the  volunteer  ser- 
vice, I  shall  not  resist  it.  I  put  in  the  provision 
at  the  urgent  and  pressing  request  of  the  Secretary 
of  War  and  the  President  of  the  United  States, 
who  sent  for  me  to  leave  the  Senate  yesterday.  1 
went  up  to  see  them  in  regard  to  this  very  matter, 
and  in  regard  to  the  allowance  of  a  month's  pay 
to  soldiers  in  advance.  I  can  tell  the  Senator  that 
the  filling  up  of  the  ranks  of  the  service  is  not 
proceeding  so  rapidly  at  this  time  as  it  might  be. 

The  Senator  alludes  to  the  increase  of  pay.  last 
summer.  When  last  summer  we  passed  the  bill 
increasing  the  pay,  this  city  had  but  thirty-two 
thousand  men  for  its  defense,  and  there  was  no 
general  joining  of  the  ranks  for  five  or  six  weeks. 
It  was  after  Bull  Run;  it  was  at  a  time  when  we 
had  sent  home  seventy  thousand  three  months 
men,  who  went  home  complaining  of  very  hard 
service.  For  six  weeks  after  that  bill  was  passed, 
this  Government  was  pressing  through  the  Gov- 
ernors of  States  and  in  other  modes  for  the  rais- 
ing of  more  men,  and  men  were  not  raised  for 
months  as  fast  as  was  desired.  That  increase  of 
two  dollars  a  month  did  stimulate  the  filling  up  of 
the  ranks  of  the  service,  and  in  my  judgment 
thirteen  dollars  a  month  is  none  too  much  to  pay 
our  soldiers. 

I  now  present  a  plain  and  simple  pi'ovision  to 
pay  two  dollars  for  every  recruit,  either  in  the 
regulars  or  volunteers.  We  repealed  the  two  dol- 
lars bounty  in  regard  to  the  regulars  some  time  ago , 


and  it  is  found  to  be  injurious  to  the  filling  up  of 
the  ranks.  We  passed  here,  some  months  since, 
a  bill  that  now  lingers  in  the  House  of  Represent- 
atives, repealing  the  act  that  took  away  the  two 
dollars  bounty.  Now,  if  the  Senator  thinks  it  is 
not  necessary  to  apply  that  to  the  volunteers,  I  am 
willing  to  amend  the  provision,  and  say  it  shall 
simply  apply  to  the  regulars.  But  I  hope  we  shall 
retain  the  provision  allowing  one  month 's  advance 
pay  to  the  men  on  their  regiment  being  mustered 
into  service,  so  as  to  let  them  have  something  to 
leave  with  their  families;  and,  as  a  general  rule,  a 
month's  pay  will  have  been  earned  in  that  time. 
It  will  have  been  earned  in  nineteen  cases  out  of 
twenty,  because  nineteen  men  out  of  twenty  will 
be  mustered  into  service,  will  have  been  in  their 
regiments  a  month  before  their  regiments  can  be 
made  completely  full  and  sent  into  the  service. 
All  experience  shows  that  it  takes  six  or  seven 
weelft  on  an  average  to  fill  up  and  bring  our  reg- 
iments into  the  field ;  and  this  is  an  encouragement 
and  it  is  a  little  aid  to  a  man  who  joins  the  ser- 
vice, and  allows  him  a  month's  pay  to  leave  a 
portion  of  it  for  his  family.  The  Government  are 
very  anxious  that  this  should  be  passed  through, 
and  passed  at  once.  I  said  to  them  we  could  not 
get  it  through  yesterday  if  we  hurried  it  here,  for 
the  reason  that  the  House  of  Representatives  had 
adjourned,  but  I  thought  we  could  get  it  through 
this  morning  without  any  difficulty. 

Mr.  GRIMES.  I  move  to  amend  the  propo- 
sition of  the  Senator  from  Massachusetts,  so  as 
to  apply  the  bounty  of  two  dollars  for  each  re- 
cruit that  shall  be  presented  to  the  rendezvous,  to 
the  soldiers  enlisted  in  the  regular  Army.  The 
bill  submitted  by  the  Senator  seeks  to  accomplish 
three  purposes,  as  I  understand  it;  first,  to  give  a 
construction  to  the  two  laws  of  Congress  passed 
last  July,  one  on  the  22d  and  one  on  the  25th,  by 
which,  according  to  the  terms  of  them,  the  Pres- 
ident is  authorized  to  call  for  a  million  of  men. 
The  bill  gives  a  construction  to  those  laws,  and 
authorizes  him  to  call  out  under  those  two  laws 
and  this,  whenever  it  shall  be  enacted  into  a  law, 
seven  hundred  thousand  men.  I  suppose  there 
will  be  no  objection  to  that. 

The  next  provision  is  to  give  to  each  volunteer, 
when  his  regiment  is  mustered  in,  one  month's 
pay  in  advance.  That,  I  think,  there  cannot  be 
any  objection  to.  It  may  be  necessary  that  he 
should  have  a  little  money  to  leave  with  his  fam- 
ily,  and  prepare  himself  for  the  march  he  is  about 
to  undertake.  The  only  other  provision  is  to  give 
to  any  citizen  or  any  soldier — any  person — who 
may  bring  an  accepted  recruit  to  the  rendezvous, 
two  dollars  bounty.  We  have  already  decided, 
by  a  vote  of  the  Senate,  that  we  are  not  going  to 
reduce  the  regular  Army;  that  we  are  going  to  keep 
up  the  nine  new  regiments  of  infantry,  the  new 
regiment  of  cavalry,  and  the  new  regiment  of  ar- 
tillery. The  infantry  regiments  are  skeletons;  we 
are  paying  the  officers;  they  are  scattered  around, 
all  over  the  United  States,  trying  to  recruit,  and 
they  say  to  us  that  the  abolition  of  this  bounty 
last  July  has  taken  away  one  of  the  great  incen- 
tives to  recruiting,  and  they  ask  us  to  restore  it. 
I  think  it  very  proper  that  we  should  do  so  in  re- 
gard to  the  regular  Army.  If  it  is  an  incentive' 
to  recruiting — and  they  tell  us  that  it  is,  and  they 
have  had  experience  and  are  well  able  to  judge  on 
that  subject — we  shall  save  money  by  allowing 
this  bounty  of  two  dollars,  inasmuch  as  the  offi- 
cers will  be  relieved  from  the  recruiting  service, 
and  will  enter  upon  the  discharge  of  their  duties 
in  the  field  the  moment  they  shall  have  been  suc- 
cessful in  filling  up  their  companies.  It  seems  to 
me  the  bill  ought  to  pass.  It  is  wholly  unobjec- 
tionable in  every  respect. 

Mr.  FESSENDEN.  I  fully  concur  with  the 
Senator  from  Iowa  in  his  views.  I  make  no  sort 
of  objection  to  the  month 'spay  in  advance;  though 
I  do  not  know  but  that  it  would  be  better  to  au- 
thorize the  payment  in  advance  of  twenty  or  twen- 
ty-five dollars  of  the  bounty  which  we  propose  to 
give  them,  and  to  which  they  are  entitled  by  law. 
But  I  am  willing  to  yield  that  to  the  better  judg- 
ment of  others  having  more  information  on  the 
subject. 

Mr.  WILSON,  of  Massachusetts.  The  objec- 
tion to  that  is  simply  that  they  may  not  serve  out 
their  time,  and  therefore  might  not  be  entitled  to 
the  bounty;  and  in  that  case  the  Government 
would  lose  money  by  paying  them  a  portion  of 
it  in  advance. 


Mr.  FESSENDEN.  I  say  I  leave  it  to  others, 
who  know  more  about  it  than  I  do,  to  decide  that 
matter.  The  bill  is  very  well  in  another  partic- 
ular; and  that  is,  that  it  limits  the  operation  of  the 
acts  of  last  July.  It  is  true  that,  in  my  judgment, 
it  is  rather  late  in  the  day,  although  "  better  late 
than  never,"  for  a  bill  to  be  brought  in  here  to 
legalize,  as  my  friend  from  Massachusetts  styles 
it,  the  proceedings  of  the  Government;  because 
we  know  that  for  some  time  they  have  had  much 
over  the  number  of  five  hundred  thousand  men  in 
the  field,  and  have  not  considered  themselves  lim- 
ited or  restrained.  I  suppose  the  Government 
went  upon  the  idea  that  those  two  acts  conferred 
upon  them  the  authority  to  raise  more  than  five 
hundred  thousand  men  in  point  of  fact,  and  that 
they  had  not  been  proceeding  in  violation  of  the 
law  in  raising  more  men  and  paying  them.  Those 
two  acts,  however,  were  liable  to  that  construc- 
tion. I  cannot  judge,  I  have  no  means  of  judg- 
ing, of  the  number  of  men  required.  I  am  will- 
ing, of  course,  and  have  always  been,  to  vote  any 
number  of  men  that  may  be  needed;  and  I  cer- 
tainly would  much  rather  have  the  men  raised 
under  the  authority  of  law,  the  authority  of  Con- 
gress, than  have  them  raised  in  defiance  of  that 
authority,  especially  when  Congress  may  be  called 
upon  at  any  moment  to  give  the  authority  requi- 
site. If  there  are  no  other  provisions  in  the  bill, 
the  motion  to  amend  made  by  the  Senator  from 
Iowa  will  meet  all  my  difficulties;  and  therefore, 
that  amendment  being  made,  I  shall  interpose  no 
sort  of  objection  to  immediate  aijtion  on  the  bill. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
Iowa  to  the  amendment  of  the  Senator  from  Mas- 
sachusetts. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  It  will  be 
remembered  that  we  passed  an  act  in  July  to  au- 
thorize the  raising  of  five  hundred  thousand  vol- 
unteers, and  it  pointed  out  the  mode  in  which  they 
should  be  raised.  Objection  wasniade  to  the  mode, 
and  in  three  days  afterwards  a  bill  was  brought 
in  with  this  title,  "  An  act  in  addition  to  the  '  act 
to  authorize  the  employment  of  volunteers  to  aid 
in  enforcing  the  laws  and  protecting  public  prop- 
erty,' approved  July  22,  1861."  And  this  addi- 
tional or  amendatory  act  read  in  this  way: 

"  That  the  President  of  the  United  States  be,  and  Is 
hereby,  authorized  to  accept  the  services  of  volunteers, 
either  as  cavalry,  infantry,  or  artillery,  in  such  numbers  as 
the  exigencies  of  the  public  service  may,  in  his  opinion, 
demand,  to  be  organized  as  authorized  by  the  act  of  22d 
July,  1861 :  Provided,  That  the  number  of  troops  hereby 
authorized  shall  not  exceed  five  hundred  thousand." 

This  was  an  addition  to  the  other  act,  and  it 
was  passed  by  Congress  for  the  express  purpose 
of  limiting  the  number  to  the  amount  named  in 
the  original  act. 

Mr.  FESSENDEN.  The  language  is  •'  hereby 
authorized." 

Mr. WILSON,  of  Massachusetts.  It  seems  that 
the  language  of  the  act  does  not  express  precisely 
what  was  intended;  but  the  Secretary  of  War  and 
the  President  and  the  Government  knew  the  cir- 
cumstances under  which  it  was  passed.  They 
knew  why  it  was  passed ;  and  they  knew  that  any 
words  which  allowed  additional  men  to  be  raised 
were  simply  an  error.  The  number  of  men  ac- 
cepted has  probably  been  something  like  one  hun- 
dred thousand  more  than  by  the  original  act  were 
authorized.  1  think  Congress  ought  to  stand  upon 
the  ground  of  what  they  mean,  and  that  can  do 
no  harm. 

Mr.  FESSENDEN.  This  provides  for  that, 
and  limits  the  number  which  may  be  raised  under 
both  those  acts. 

Mr.  WILSON,  of  Massachusetts.  Yes,  sir; 
it  was  drawn  for  that  purpose. 

Mr.  SHERMAN.  I  have  but  one  difficulty  in 
regard  to  this  bill,  and  I  will  suggest  it  to  the 
chairman  of  the  Committee  on  Military  Affairs. 
The  original  bill  of  July  22  fixes  the  number  of 
cavalry  regiments  as  one  to  ten  of  infantry  regi- 
ments. Will  that  provision  apply  to  the  present 
organization?     I  desire  to  know  that  fact. 

Mr.  FESSENDEN.  I  suppose  not.  The  chair- 
man says  there  are  now  seventy-five  regiments 
of  cavalry. 

Mr.  SHERMAN.  I  think,  then,  it  is  well 
enough  to  put  in  a  provision  that  the  relative  pro- 
portion of  infantry,  cavalry,  and  artillery  shall  be 
according  to  the  ratio  fixed  by  the  law  of  July 
22,  1861. 
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Mr.  WILSON,  of  Massachuselts.  We  have 
iiassicl  a  bill  reducing  the  uumbei- of  cavalry  regi- 
nienis,  and  it  is  yet  in  tiie  House  of  Representa- 
tives mulcted  upon.  We  supposed  they  would 
art  upon  it,  but  they  have  not  done  so.  We  have, 
I  believe,  five  or  six  military  bills  in  that  House 
which  have  not  been  acted  upon,  and  some  of 
which  we  think  contain  very  important  provis- 
ions. Some  of  them,  I  think,  would  save  millions 
of  dollars  if  they  were  passed;  but  tliey  are  not 
through  yet.   I  suppose  they  will  be  soon. 

iVIr.  SHERMAN.  That  is  not  the  question  I 
desire  to  ask.  If  it  is  not  already  accomplished, 
[  desire  to  submit  an  amendment  that  the  propor- 
lion  of  cavalry,  infantry,  and  artillery  shall  be  the 
(iroportion  fixed  by  the  act  of  July  22, 1861.  The 
Secretary  of  War  last  summer,  in  violation  of 
I..W,  raised  a  much  larger  proportion  of  cavalry 
than  the  law  allowed,  even  upon  his  own  con- 
si  ruction  of  it;  and  I  think  now  we  might  as  well 
•■iko  this  opportunity  to  keep  the  proportions  cor- 
t.    There  is  more  cavalry  than  is  necessary  in 

le  .service.  The  object  can  be  accomplished  by 
,.  .simple  proviso  here. 

I'he  VICE  PRESIDENT.  The  Senator  from 
Oiiio  will  reduce  his  amendment  to  writing. 

Mr.  WILSON,  of  Massiichusetts.  It  may  have 
a  tendency  perhaps  to  get  up  a  difference  between 
the  two  Houses  on  that  question,  and  defeat  this 
bill.  I  think  we  shall  get  the  bill  through  promptly 
if  we  keep  it  unincumbered. 

Mr.  SHERMAN.  I  do  not  want  to  embarrass 
the  chairman  of  the  committee. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
can  put  the  limitation  the  Senator  desires  on  some 
other  bill. 

Mr.  SHERMAN.  It  is  manifest  that  we  shall 
never  get  rid  of  these  cavalry  regiments  which 
have  not  been  of  any  service. ' 

Mr.  GRIMES.  They  are  getting  rid  of  them 
very  fast. 

Mr.  TRUMBULL.  I  desire  to  offer  an  amend- 
ment. 

Mr.  DOOLITTLE.  I  ask  my  honorable  friend 
from  Massachusetts  if  he  expects  to  pass  the  bill 
this  morning.'  There  are  only  five  minutes  left  of 
the  moi-ning  hour.  So  many  amendments  are  be- 
ing offered  that  I  think  it  impossible  for  him  to 
get  the  bill  through  this  morning.  I  should  like 
to  call  up  what  is  a  privileged  matter,  a  bill  lying 
on  the  table  which  has  been  returned  from  the 
House  of  Representatives  with  amendments.  If 
the  Senator  supposes  he  can  get  this  bill  passed 
this  morning  I  shall  not  interpose,  but  it  seems  to 
me  he  cannot. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
bill  will  be  passed  this  morning.  1  certainly  be- 
lieve we  ought  to  do  it. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Illinois  will  be  read. 

The  Secretary  read  Mr.  Trumbull's  amend- 
ment, which  is  to  add  to  the  bill  as  a  new  section: 

And  he  it  further  enacted.   That  the  number  of  major 

■ttniierals  and  i)riga(licr  jtenerals  of  volunteers  appointed  and 

io  be  appointed  uiiiler  any  and  all  lawsauthorizing  appoint- 

;iieiil  of  bucli  oflicers,  shall  not  exceed  thirty  major  gen- 

■rah  and  two  hundred  brigadier  generals;  and  the  act  of 

August  .5,  1851,  entitled  "  An  act  supplementary  to  an  act 

to  inorease  the  present  military  establishmentof  the  United 

i  ales,'  approved  July  29, 1861,"  be  and  the  same  Is  hereby 

pealed. 

Mr.  DOOLITTLE.  This  is  a  new  amendment 
and  a  pretty  important  one  as  to  major  generals 
and  brigadier  generals. 

Mr.  TRUMBULL.     I  will  explain  it. 

Mr.  DOOLITTLE.  It  is  very  plain.  We  all 
heard  it.  It  is  that  there  shall  not  be  more  than 
thirty  major  generals  and  two  hundred  brigadier 
generals. 

Mr.  WILSON,  of  Massachusetts.  The  Senate 
has  passed  a  bill  limiting  the  number  of  generals. 
It  is  in  the  House  of  Representatives,  and  I  am 
told  there  that  they  will  not  ])ass  the  bill.  To  put 
it  on  this  bill,  therefore,  will  defeat  what  is  a  good 
object,  and  a  simple  thing.  Here  is  a  matter  of 
limitation,  and  the  object  is  to  fill  up  the  ranks, 
and  to  fill  them  up  now.  I  do  hope  this  amend- 
ment will  not  be  pressed  by  the  Senator  from 
Illinois,  but  that  we  shall  pass  the  bill  at  once. 

Mr.  TRUMBULL.  There  are  two  provisions 
in  the  amendment.  One  is  a  limitation  of  the 
number  of  major  generals  and  brigadier  generals, 
and  the  other  is  a  rejX'al  of  the  act  authorizing 
the  appointment  of  additional  aids.  The  Senate 
has  expressed  its  opinion  upon  both  these  qucs- 


tionsbefore;  butthebills  arenotacted  upon  in  the 
House  of  Representatives.  The  Senator  tells  us 
the  House  of  Representatives  will  not  pass  the 
bill  limiting  the  number  of  general  officers.  I  do 
not  know  whether  they  will  or  not.  So  far  as  I 
have  seen  by  the  newspapers,  it  seems  to  be  easy 
enough  to  get  a  bill  through  that  is  to  increase  the 
expenses  of  the  Government  and  to  multiply  these 
officers.  That  must  go  through  without  any  lim- 
itation, and  then  the  limitation  cannot  be  passed, 
or  action  cannot  be  had  on  it.  Now,  sir,  I  desire 
the  limitation  to  go  along  with  the  bill.  With  this 
bill,  that  authorizes  two  hundred  thousand  more 
men  to  be  raised,  I  wish  a  limitation  upon  thenum- 
berofaidsand  of  generals  that  are  to  be  appointed. 
Why,  sir,  what  have  we  heard  in  this  Senate,  from 
time  to  time,  from  gentlemen  who  have  investi- 
gated this  matter — that  aids  arc  being  appointed 
of  high  rank,  and  supernumeraries.  I  desire  that 
there  shall  be  a  limit  upon  that,  and  if  the  HcJuse 
of  Representatives  will  not  agree  to  limiting  the 
number  of  aids,  and  the  number  of  general  offi- 
cers, and  if  we  are  to  go  on  increasing  this  ad  in- 
finitum, it  will  be  a  question  for  the  consideration 
of  the  Senate  whether  we  shall  go  on  multiplying 
the  number  of  men  in  this  way.  I  desire  some 
limitation  upon  this  law  of  August  5, 1861,  in  re- 
gard to  the  aids  that  are  to  be  appointed,  and  I  de- 
sire it  to  go  along  with  this  bill;  and  Ithink,  when 
the  House  come  to  act  upon  the  bill,  the  Senator 
from  Massachusetts  will  find  himself  mistaken; 
that  the  House  will  agree  with  the  Senate,  and 
there  may  be  a  limitation  of  these  officers.  The 
Senator  from  Massachusetts,  I  know,  is  for  it. 
He  has  expressed  himself  that  way  heretofore. 

Mr.  WILSON,  of  Massachusetts.  We  passed 
a  bill  for  that  purpose. 

Mr.  TRUMBULL.  I  know  we  did,  but  there 
it  lies  in  the  House  of  Representatives.  If  we  put 
it  upon  this  bill,  there  will  be  greater  probability 
of  its  passing.  There  will  be  an  impelling  force 
to  get  this  bill  through.  The  other  bill  has  not 
been  reached  in  the  House,  is  laid  aside,  or  lies  in 
committee;  I  know  not  where.  I  will  not  under- 
take to  speak  of  the  proceedings  of  the  House  of 
Representatives.  I  do  not  know  where  the  bill 
is.  Probably  the  press  of  business  has  crowded 
it  out  of  the  way.  I  think  it  is  high  time  for  us 
to  put  it  upon  some  bill  where  we  can  get  the 
attention  of  the  House  of  Representatives  to  it. 
It  is  a  matter  that  we  have  all  agreed  upon.  It 
will  not  cause  any  delay  here,  for  1  believe  the 
Senate  are  all  for  it;  and  I  will  say  to  the  Senator 
from  Massachusetts,  if  the  House  of  Representa- 
tives disagree  to  this  proposition,  if  they  will  not 
agree  to  it,  it  will  be  very  easy  for  them  to  pass 
the  bill  without  it,  and  then  when  the  bill  comes 
back  here  we  can  concur  in  their  amendment. 
What  I  want  is  to  put  it  on  the  bill  so  that  it  may 
receive  attention,  and  I  think  it  importantenough 
to  insist  that  it  should  go  there.  I  hope  the  Sen- 
ator from  Massachusetts  will  let  it  go  on  the  bill. 

Mr.  WILSON,  of  Massachusetts.  1  hope  the 
Senator  from  Illinois  will  not  press  it.  This  bill 
is  a  very  simple  affair,  and  I  think  one  that  we 
need.  We  have  passed  the  other  bill,  and  it  is  in 
the  House.  I  think  every  amendment  of  that  kind 
put  on  the  bill  complicates  it,  and  will,  therefore, 
detain  it.  I  know  that  the  Government  have  called 
for  fifty  thousand  men,  and  are  exceedingly  anx- 
ious that  those  fifty  regiments  shall  be  organized 
at  the  earliest  possible  moment,  and  the  bill  was 
introduced  for  that  purpose. 

Mr.  FESSENDEN.  I  wish  to  askthe  Senator 
whether  there  are  not  already  regiments  enough 
provided  for  seven  hundred  thousand  men,  if  they 
would  adopt  the  system  of  filling  them  up,  with- 
out making-  additional  regiments. 

Mr.  WILSON,  of  Massachusetts.  There  are 
now  six  hundred  and  ninety-six  regiments  in  the 
whole;  and  I  will  say  to  the  Senator  that  the  Gov- 
ernment has  already  called  for  fifty  additional  regi- 
ments, and  assigned  them  to  the  different  States, 
and  they  are  now  being  filled  up;  they  arc  exceed- 
ingly anxious  to  fill  them  up.  It  is  not  their  ob- 
ject to  fill  up  the  regiments  in  the  field  and  keep 
them  full.  The  truth  is,  the  number  of  sick  and 
disabled  men  in  the  service  is  very  large  at  this 
time,  and  it  will  grow  larger  for  the  next  few 
months. 

Mr.  FESSENDEN.  Why  not  discharge  those 
who  are  diisabled? 

Mr.  WILSON,  of  Massachusetts.  They  arc 
discharging  a  great  many. 


Mr.  FESSENDEN.  I  will  ask  the  Senator 
whether  the  medical  inspectors  that  we  authorized 
for  that  purpose  have  yet  been  appointed  } 

Mr.  WILSON,  of  Massachusetts.  They  have 
not. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  special  order  of  the  day  is  now 
before  the  Senate. 

THE  TAX    BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
312)  to  provide  internal  revenue  to  support  the 
Governmentandpay  theinterestonthepublicdebt, 
the  pending  question  being  on  the  amendment  of 
Mr.  Howe,  to  strike  out  the  proviso  to  the 
eighty-eighth  section,  in  the  following  words: 

Provided,  That  upon  such  portion  of  said  gains,  profits,  or 
income,  whether  subject  to  a  duty  as  provided  in  this  act  of 
three  per  cent,  or  of  live  per  cent.,  which  shall  be  derived 
from  interest  upon  notes,  bonds,  or  other  securities  of  the 
United  States,  there  shall  be  levied,  collected,  and  paid  a 
duty  not  exceeding  one  and  one  half  of  one  per  cent.,  any- 
thing in  this  act  to  the  contrary  notwithstanding. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  24;  as  follows: 

YEAS — Messrs.  Grimes,  Howe,  Lane  oflndiana,  Lane  of 
Kansas,  Latham,  Nesniith,  Powell,  Riee,  Saulsbury,  Sher- 
man,Trumbull,  Wilkinson,  and  Wright — 13. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessen- 
den,  Foot,  Foster,  Harlan,  Harris,  McDougall,  Morrill,  Poni- 
eroy,  Simmons,  Sumner,  Wade,  Willey,  Wilmot,  and  Wil- 
son of  Massachusetts — 24. 

So  the  amendment  was  rejected. 

Mr.  COLLAMER.  Having  examined  this  bill 
somewhat  carefully  in  its  details,  I  have  prepared 
several  amendments  which  I  desire  to  present, 
not  essentially  altering  the  great  features  of  the 
bill,  but  necessary  to  the  perfection  of  it,  as  it 
seems  to  me.  The  first  one  to  which  I  call  atten- 
tion is  in  the  twenty-first  section,  pages  24  and 
25.  It  is  quite  obvious  that  the  bill  was  origin- 
ally drawn  with  a  view  to  making  the  security 
for  the  collection  of  taxes  the  same  as  the  general 
securities  for  the  collection  of  the  external  rev- 
enue; that  is,  duties  upon  imports.  Duties  on 
imports  are  required  by  the  law  to  be  paid  before 
the  property  can  be  sold  in  the  country.  It  is  a 
prerequisite,  it  isacondition  precedent  to  the  right 
of  sale  altogether.  Hence  it  is  that  in  relation  to 
such  articles  they  make  the  duty  a  lien  on  the  prop- 
erty; and  it  would  be  so  in  the  case  of  any  pur- 
chaser, no  matter  who  he  may  be,  because  it  had 
been  sold  without  the  license  of  the  Government. 
It  is  quite  obvious  that  this  bill  was  drawn  with 
a  view  to  have  that  so  in  relation  to  these  duties; 
but  after  it  was  drawn,  the  committee,  as  it  seems — 
I  do  not  belong  to  the  committee — entertained  on 
the  whole  a  different  idea,  that  they  would  not  re- 
quire manufacturers,  &c.,  to  pay  their  duties  upon 
their  goods  until  they  sold  them;  they  would  not 
require  of  them  to  advance  the  duties.  They  have, 
therefore,  ingrafted  in  the  bill,  all  along,  that  the 
duties  are  to  be  paid  upon  the  goods  sold.  But 
when  they  had  done  that,  they  did  not  strike  out 
the  parts  which  had  been  put  in  when  it  was 
framed  upon  a  different  system,  and  there  are  still 
left  in  several  places  in  the  bill  clauses  that  speak 
of  the  duties  being  a  lien  on  the  goods.  That  can- 
not be  so,  and  wherever  these  words  occur  they 
should  be  stricken  out  of  the  bill.  The  idea  of 
the  Government  licensing  people  to  go  and  sell 
their  goods  and  afterwards  pay  the  duty,  and  then 
following  the  goods  with  liens  afterwards,  when 
they  were  sold  by  their  license,  cannot  be  enter- 
tained. There  yet  remain  in  the  bill  a  number  of 
these  cases.     Section  twenty-one  now  reads: 

That  the  duties  and  taxes  to  be  assessed  in  pursuance  of 
this  act  shall  be  a  lien  upon  the  property  subject  to  the 
duty  or  lax  from  the  lime  of  the  assessment  till  fully  paid. 

How  can  that  be.'  1  move  to  strike  out  the 
words  I  have  read. 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator to  strike  outall  after  the  word  "  that,"  in  the 
first  line,  to  the  woi'd  "and"  in  the  fourth  line, 
inclusive. 

Mr.  COLLAMER.  Very  well.  I  move  that 
as  my  first  auKMulment. 

The  VICE  PRESIDENT.  The  Senator  from 
Vermont  moves  to  amend  the  twenty-firstsection 
by  striking  out,  after  the  word  "  that,"  the  words, 
"  the  duties  and  taxes  to  be  assessed  in  pursuance 
of  this  act  shall  bo  a  lien  upon  the  property  .sub- 
ject to  the  duty  or  lax  from  the  time  of  nssoti.sment 
till  fully  paid,  and;"  so  that  the  section  will  read, 
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"  that  ill  all  cases  where  the  property  liable  to 
distraint  for  duties  or  taxes  under  this  act  may 
not  be  divisible,"  &c. 

Mr.  HOWE.  I  should  like  to  suggest  to  the 
Senator  from  Vermont  whether,  instead  of  mak- 
ing tiiat  amendment,  and  striking  out  every  clause 
in  the  bill  which  creates  alien  on  these  manufac- 
tured articles,  it  would  not  be  better  to  let  the  lien 
remain  and  insert  a  provision  giving  effect  to  it; 
providing,  for  instance,  that  it  should  be  embezzle- 
ment to  either  sell  or  purchase  any  of  these  goods 
from  the  manufacturer  or  his  agent  without  the 
payment  at  the  time  of  the  sale  or  previous  thereto 
to  the  collector. 

Mr.  FESSENDEN.  He  has  several  days  after- 
wards to  pay  in. 

Mr.  COLLAMER.  Heonlykeepshis  account, 
^nd  when  the  end  of  the  month  comes  he  makes 
a  return  of  what  he  has  sold.  It  is  not  to  be  paid 
on  the  sale.  It  is  paid  after  the  sale.  That  is  the 
way  it  is  all  the  way  through  the  whole  bill. 

Mr.  FIOWE.  I  am  aware  that  the  general  pro- 
visions upon  manufactures  do  so  provide. 

Mr.  COLLAMER.     Every  one  of  them. 

Mr.  HOWE.  It  is  still  very  desirable,  I  con- 
ceive, to  retain  this  lien,  and  I  had  supposed  it 
was  practicable,  very  easy,  to  provide  for  having 
the  duties  paid  at  the  time  of  sale  by  one  of  two 
methods:  either  to  have  the  sale  in  the  presence 
of  a  collector  and  the  duties  paid  at  the  time,  if  it 
is  a  large  one,  or  to  have  a  bill  of  sale  given 

Mr.  COLLAMER.  ^  I  will  merely  say  to  the 
gentleman,  he  has  got  to  reframe  the  whole  bill  to 
do  that.  The  whole  framework  of  the  bill  must 
be  changed. 

Mr.  HOWE.  How  much  of  the  bill  would 
have  to  be  stricken  out  I  am  not  able  to  say,  but 
two  sections  put  in  would  do  all  that. 

Mr.  COLLAMER.  You  will  have  to  strike 
out  twenty  sections,  or  clauses  in  twenty  sections, 
to  do  it. 

Mr.  HOWE.  I  have  no  sort  of  doubt  that 
twenty  sections  of  the  bill  ought  to  be  stricken 
out  for  that  or  some  other  reason. 

Mr.  COLLAMER.  I  have  talked  with  the 
members  of  the  committee  of  the  House  of  Rep- 
resentatives who  drew  this  bill,  and  they  say  the 
idea  of  it  was  just  as  I  put  it.  These  things  were 
put  in  here  before  they  entertained  the  principle 
of  letting^a  man  pay  after  he  had  sold  his  goods. 
None  of  them  can  be  retained  in  the  bill  with  that 
feature  in  it,  unless  you  require  the  collectors  to 
be  present  at  all  the  sales  and  take  the  duty  oh  the 
sales. 

Mr.  HOWE.  My  own  impression  was  that 
very  much  the  larger  part  of  this  bill  prior  to  that 
clause  which  commences  to  treat  of  licenses  or 
taxes  on  spirits  and  ale,thegreatbulkof  what  we 
call  the  machinery  of  this  bill, was  framed  for  work 
which  is  never  ti3  be  performed  under  the  bill  as 
it  now  stands.  It  was  framed  for  the  purpose  of 
collecting  taxes  on  a  different  kind  of  property 
from  what  we  now  propose  to  tax  at  all,  specific 
taxes  on  specific  articles  of  existing  property  as 
well  as  upon  income,  and  not  upon  manufactures. 
That  is  my  own  idea  of  what  was  intended  by 
these  sections,  and  I  have  supposed  that  a  great 
portion  of  them  might  now  be  dispensed  with. 

Mr.  COLLAMER.  I  can  merely  say  that  if 
gentlemen  calculate  to  preserve  this  lien,  they 
must  reframe  their  bill  with  a  view  to  that  object; 
and  the  amendment  that  I  suggest  would  not  be 
in  order  on  that  point.  I  am  going  on  the  ground 
on  which  the  bill  was  finally  framed,  and  desire 
to  perfect  it  with  a  view  to  that.  I  wish  the  ques- 
tion tried  in  relation  to  the  point. 
*  The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  now  desire  to  call  atten- 
tion to  the  fifty-first  section  on  the  53d  page.  I 
move  to  strike  out  that  section  on  the  same  ground 
precisely. 

The  VICE  PRESIDENT.  The  section  which 
the  Senator  moves  to  strike  out  will  be  read. 

The  Secretary  read  it,  as  follows: 

Sec.  51.  ^nd  be  it  further  enacted,  That  all  beer,  lager 
beer,  ale,  porter,  and  other  siinilarfermented  liquors  which 
shall  be  made,  and  all  spirituous  liquors  which  shall  be 
distilled  within  the  United  States  or  the  Territories  there- 
of, or  the  District  of  Columbia,  the  duties  ou  which  shall 
not  have  been  paid,  according  to  the  true  intent  and  mean- 
ing of  this  act,  shall  be  forfeited,  and  may  be  seized  as  for- 
feited by  any  collectorof  internal  duties  :  Provided  always, 
That  such  liquors  and  spirits  shall  not  be  liable  to  seizure 
and  forfeiture  in  the  hands  of  a  bona  fide  purchaser,  with- 
out notice  that  the  duties  thereon  have  not  been  naid  or 
secured  to  be  paid. 


Mr.  FESSENDEN.  The  same  reasoning  that' 
is  applicable  to  the  clause  just  stricken  out  by  the 
Senate  applies  unquestionably  to  this  section  as  it 
now  stands.  There  is  onlj^  one  way  in  which 
this  section  can  be  made  available,  and  that  is  to 
let  it  remain,  and  apply  it  to  all  liquors,  beer,  &c., 
that  were  made  without  first  procuring  a  license. 
But  there  are  other  guards  with  reference  to  that 
in  other  portions  of  the  bill;  they  are  subject  to 
a  heavy  penalty;  and  perhaps  it  is  not  necessary. 
1  had  altered  it  to  meet  that  point;  but  on  consid- 
eration I  have  concluded  to  let  it  go,  unless  others 
should  think  it  desirable  to  retain  it  with  refer- 
ence to  the  particular  thing  that  I  speak  of. 

Mr.  SUMNER.  I  must  say  I  should  prefer  it 
in  the  form  in  which  the  Senator  from  Maine  pro- 
poses It.  I  think  it  would  be  an  additional  guard. 
1  am  not  entirely  satisfied  that  this  section  does 
fall  absolutely  under  the  reasoning  of  the  Senator 
from  Vermont,  and  which  we  have  followed  in 
striking  out  the  other  section.  Why  not  intro- 
duce the  language  suggested  by  the  Senator  from 
Vermont.' 

Mr.  COLLAMER.  Well,  sir,  that  is  for  a 
purpose  for  which  it  does  not  seem  to  have  been 
framed  at  all,  an  entirely  different  thing.  This 
was  to  collect  the  duties  on  what  were  sold. 

Mr.  SUMNER.  I  say  it  is  turning  it  to  an- 
other purpose  absolutely. 

Mr.  COLLAMER.  Entirely  another  purpose. 
I  do  not  think  the  purpose  needs  to  be  secured 
more  than  it  is;  but  I  say  this  section  does  not 
secure  it. 

Mr.  FESSENDEN.  I  think  it  may  be  as  well 
struck  out. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  now  wish  to  call  atten- 
tion to  the  twenty-third  section,  on  page  27. 

Mr.  FESSENDEN.     That  is  struck  out. 

Mr.  COLLAMER.  I  merely  wish  to  suggest 
to  gentlemen  there  is  not  any  such  property  as  is 
talked  of  in  that  section  at  all.   That  section  reads: 

That  when  any  tax,  as  aforesaid,  shall  have  remained  un- 
paid for  the  term  of  six  months,  as  aforesaid,  the  collector 
of  the  State  where  the  property  lies 

The  VICE  PRESIDENT.  That  section  has 
been  stricken  out,  and  is  now  no  part  of  the  bill. 

Mr.  COLLAMER.  Well,  I  will  take  it  as  it 
is  amended.     The  amendment  reads: 

If  any  collector  shall  find  upon  any  lists  of  taxes  returned 
to  hira  for  collection  property  lying  vvithin  his  district  which 
is  charged  with  any  specific  or  ad  valorem  tax  or  duty,  but 
which  is  not  owned,  occupied,  or  superintended  by  some 
person  known  to  such  collector  to  reside  or  to  have  some 
place  of  business  within  the  United  States,  such  collector 
shall  forthwith  take  such  property  Into  his  custody. 

And  then  it  goes  on  to  direct  what  disposition 
shall  be  made  of  it. 

The  VICE  PRESIDENT.  That  section  is  not 
open  to  amendment  at  this  time. 

Mr.  COLLAMER.  I  hope  I  may  be  permitted 
to  suggest  to  the  honorable  Senators  who  have 
charge  of  the  bill  that  there  is  not  any  such  prop- 
erty to  my  knowledge. 

Mr.  FESSENDEN.  I  will  say  in  reply  to  the 
honorable  Senator  in  relation  to  that  matter  that 
the  Committee  on  Finance  found  the  two  previous 
sections  in  the  bill  providing  for  such  property, 
and  making  what  we  considered  involved,  ob- 
scure, long,  unreasonable,  and  unnecessary  pro- 
visions for  getting  the  tax.  We  did  not  choose 
to  strike  out  the  whole  matter,  as  the  Committee 
of  Ways  and  Means  thought  there  might  be  some 
such  property,  but  we  provided  a  plain  mode  of 
getting  at  it  if  by  possibility  any  such  property 
could  be  found  in^e  United  States. 

Mr.  COLLAMEftl.     I  presume  there  probably 
was,  and  they  put  it  in  such  shape  as  that  there 
might  be  such  property;  but  as  the  bill  is  now 
shaped,  there  cannot  be  any  such  property.  Hoi 
ever,  I  do  not  know  that  it  will  hurt  anyth'- 
there  is  not  any  such  property.  -ere  is 

Mr.  FESSENDEN.     I  doubt  wheti-  do  any 
any;  but  if  they  do  find  any,  it  w'' 
hurt.  -'en  desire  to 

Mr.  COLLAMER.     If  ?•  '"• 
keep  it  in  for  nothing,  leti*  will  pay  sufficient 

Mr.  FESSENDEN.  -sume  that  they  knew 
respect  to  the  House  ^       i      n 
of  something  of  tV  '  /^°^Y  *-  '=^11  attention  to  a 

Mr.  C0LL7J'"^°^^'^^'i°"  thirty-two,  page 
clause  in  the  "'/'ea^s: 

35.     The  i^thi^  "^"'^  ""■  ^'"^  f^ollectors  aforesaid,  or 
%  m  their  respective  districts,  and  thev  'arP 


hereby  authorized,  to  collect  all  the  duties  and  taxes  in)- 
posed  by  this  act,  however  the  same  may  be  designated, 
and  to  prosecute  for  the  recovery  of  the  same,  ami  for  the 
recovery  of  any  sum  or  sums  which  may  be  forl'eitcd  by 
virtue  of  this  act. 

The  idea  of  leaving  in  a  provision  to  collect 
taxes  by  prosecuting  for  them  seems  to  me  to  be 
inconsistent  with  all  the  provisions  of  the  bill. 

Mr.  FESSENDEN.  The  next  clause  reads, 
"  and  for  the  recovery  of  any  sum  or  sums  which 
may  be  forfeited  by  virtue  of  this  act." 

Mr.  COLLAMER.  That  I  have  no  objection 
to;  but  I  object  to  this  implication  that  the  taxes 
shall  be  collected  by  prosecution. 

Mr.  FESSENDEN.  That  suggests  prosecu- 
tion. 

Mr.  COLLAMER.  Well,  distraint  comes  pretty 
near  prosecution.  They  are  to  be  collected  by 
distraint.     I  move  to  strike  out  those  words. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
the  criticism  of  the  Senator  is  proper. 

Mr.  HARRIS.  I  will  suggest  to  the  Senator 
from  Vermont  that  it  might  be  better  to  leave  those 
words  in.  They  will  do  no  harm.  I  can  imagine 
a  case  where  an  actionof  debt  might  be  sustained. 
A  man  is  required  to  pay  a  tax.  He  has  disposed 
of  the  property  which  is  liable  to  be  taxed.  The 
statute  imposes  upon  him  the  payment  of  the  tax. 
I  can  sustain  an  action  for  it. 

Mr.  COLLAMER.  That  is,  in  the  name  of 
the  Government. 

Mr.  HARRIS.  Yes,  sir;  I  think  it  had  better 
remain. 

Mr.  COLLAMER,  The  danger  is  in  the  im- 
plication that  is  to  go  out  to  the  community  that 
these  taxes  are  to  be  collected  by  suits.  I  dislike 
to  have  any  such  implication. 

Mr.  HOWE.  It  seems  to  me  that  having  al- 
ready amended  the  bill  so  as  to  destroy  the  lien 
upon  manufactured  articles,  it  may  be  very  neces- 
sary to  have  some  such  remedy  as  this  in  case  of 
lessees  carrying  on  manufactures  in  leased  build- 
ings or  upon  leased  premises.  Their  goods  are 
disposed  of;  they  may  not  have  anything  else  in 
the  world  to  distrain.  How  shall  we  collect  the 
tax  of  them.' 

Mr.  FOSTER.  What  good  would  mesne  pro- 
cess do  if  you  cannot  use  final .' 

Mr.  COLLAMER.  I  beg  to  say  to  gentlemen 
that  I  have  not  had  time  to  make  the  amendments 
in  these  sections  where  I  think  they  are  necessary. 
If  the  gentleman  will  turn  to  the  proper  section, 
he  will  find  that  the  general  provision  of  this  bill 
is  to  enable  the  collector  to  collect  his  taxes  of  the 
man  after  he  has  sold  his  goods  by  distraint.  But 
what  I  wish  particularly  to  call  the  attention  of  the 
committee  to  is  this:  there  is  no  provision  in  either 
for  levying  upon  real  estate,  as  I  think  there  should 
be.  There  is  a  provision  in  the  bill  for  levying  on 
the  real  estate  of  collectors  and  their  sureties  by 
the  Government,  but  there  is  no  provision  which 
extends  the  power  of  the  collector  by  distraint  to 
take  real  estate.  I  have  not  had  time  to  try  to 
amend  the  portion  of  the  bill  which  relates  to  that^ 
subject,  but  I  will  inform  the  gentleman  where 
is.  It  is  section  twenty,  commencing  at  th&^'' 
tom  of  the  20th  page  and  running  to  the  24^^^S^- 
It  goes  on  to  provide  how  they  shall  1^^"''  '^°'* 
lect  by  distraint  in  case  of  non-paj^  ■*•  °  ^"" 

able  him  to  take  real  estate  w-''^^'^'^^^^^y '  ^,"ere 
should  be  added  to  that  se-'9f^^  provision  which 
is  found  on  page  32  a^ ji^^^  ["f  ""-fr  *'^'- '^  "^^^^ 

you  collect  of  fhe.Jtio  "thit  J5  '''^""'^  ^""^ 

j-£     X-      X    -<ap^'''  to  tnis  section, 
modification  tr  j:^!)  ,1  .  • 

Mr.  UOJ^^^u^  --  -^^      ^'^-  °^  '^^  Senator 

•opi  V 

five 


That 
their 


8,  and  they  are 


fjor,  Y^ges-TD  and  gS^'^-^  ^^  action  sixty! 

^^■^n!^5°"  ^'^^  amounts,  quantities,  and  values  of  nr„ 

red /n°d"t',ror.leSrht:indr^^"''' ""»- 
manufacturer  thereof  whpthp.n,,/"  enumerated,  the 

I  also  call  his  attention  to  the  provision  com- 

Ml .  COLLAMER.     That  provision  is  tllisf 

levy  slnll';,ea'ife;;  f""^  whatever  shall  be  the  cvpenses  of 
levy,  snail  be  a  hen  from  the  day  nrescribed  bv  ti.,.  f/,,^ 

Ss",f,''''"' l"^'" P!Vy'"ent  afores';fd;;;"ivm- o'^^^l  e  UnZi 
States  upon  the  said  real  and  personal  propertv  of "  ip 
manufacturer,  and  such  iien  may  be  enforced  bvd is  rah?t 
as  provided  in  the  general  provisions  of  this  act.^  1'^tiau.t, 

The  general  provision  is  the  one  to  which  I  have 
referred.  ""vi. 

Mr.  FESSENDEN.     "As  provided   in    the 
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general  provisions  of  this  act"  refers  simply  to 
distraint. 

Mr.  COLLAMER.  When  you  come  to  turn 
to  tlie  provision  about  distraint,  which  is  the  one 
to  whicli  I  called  your  attention — section  tv/enty — 
you  will  find  that  it  does  not  extend  to  real  estate. 
1  should  like  any  gentleman  to  tell  me  how  it  is  to 
operate  on  real  estate  at  all.  The  section  begins 
on  page  20,  and  runs  through  pages  21,  22,  23, 
and  24. 

Mr.  PESSENDEN.  You  might  insert  the 
word  "  lands"  before  "goods"  in  the  fifty-sixth 
line. 

Mr.  COLLAMER.  There  should  be  a  regu- 
lation about  the  manner  of  enforcing  it,  how  he 
is  to  sell,  and  how  he  is  to  deed. 

Mr.  HOWE.  Tiiere  is  a  sort  of  distraint  given 
here  upon  real  estate  in  reference  to  collectors. 

Mr.  COLLAMER.  Certainly,  and  I  referred 
you  to  that.  I  think  that  provision  in  regard  to 
collectors  should  be  ingrafted  on  this  section  and 
made  to  apply  to  other  people.    - 

Mr.  HOWE.  That  is  part  of  the  general  pro- 
visions, and  I  suppose  as  much  referred  to  by  this 
section  as  any  other. 

Mr.  COLLAMER.  Here  is  a  general  provis- 
ion for  distraining  against  people  who  owe  the 
tax.  That  proceeding  against  the  collector  him- 
self is  peculiar  in  many  respects. 

Mr.  HOWE.  1  should  think  so  myself,  but 
for  the  circumstance  that  that  distraint-has  refer- 
ence entirely  to  personal  property,  whereas  there 
is,  and  this  gives,  a  lien  upon  real  estate,  and  there 
are  other  provisions  which  the  Senator  has  just 
referred  to. 

Mr.  COLLAMER.  I  will  say  I  have  not  had 
time  to  put  this  together,  but  I  want  to  call  the 
attention  of  gentlemen  to  it,  because  it  is  quite 
obvious  it  is  imperfect  as  it  stands. 

Mr.  HOWE.  With  regard  to  this  very  sec- 
tion, although  it  seems  to  some  extent  to  obviate 
the  difficulty  suggested  by  the  Senator  from  Ver- 
mont, ii  has  in  my  mind  created  another  difficulty 
a  great  deal  more  embarrassing;  and  that  is,  whose 
property  is  going  to  be  sold.?  1  think  it  very  doubt- 
ful whether  the  man  that  was  taxed  is  going  to 
have  his  property  sold,  or  somebody  else  in  the 


neighborhood. 

Mr.  COLLAMER.  I  have  done  my  duty  in 
that  regard;  that  is,  to  call  the  attention  of  gen- 
tlemen to  the  necessity  of  having  it  amended,  and 
I  think  they  will  find  it  so. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Vermont  withdraw  his  amendment,  in  the 
fifth  and  sixth  lines  of  section  thirty-two,  page 
35,  to  strike  out  the  words  "  and  to  prosecute  for 
the  recovery  of  the  same.'" 

Mr.  COLLAMER.  No,  sir;  I  do  not  wish  to 
withdraw  that. 

The  VICE  PRESIDENT.  Then  that  is  the 
pending  question. 

Mr.  COLLAMER.  I  move  to  strike  out  in  the 
fifth  and  sixth  lines  of  that  section  the  words  "  for 
'•1  recovery  of  tiie  same,  and,"  so  that  it  will  read : 

,  .''( 'o  prosecute  for  the  recovei-y  of  any  sum  or  sums 
wuicu  u-  „  [,g  [Of  (ened  by  virtue  of  this  act. 

ihe  fiufc.;^!^  ^^g       J,  Q^  |.j^g  adoption  of  the 
amendment.  '  ^ 

The  VICE  PR^i  w^  ^,^^  ^         ^,^^  S^,^. 

ator  vo  mg  "«'  «;"°  ;-  Ch<    i,^^,-       ^^  ^ffi,„,^. 
live  vote,  declares  the  ai.^jiJfi,  b 

Mr.  COLLAMER  calleu^o?k"°^«g'-eed  to. 

Mr.  HOWE.  If  the  Senate's  to  i^'?"- 
I  will  explain  why  I  voted  against  JncailJeagam, 
1  really  do  not  understand,  without  the  tojent. 
sue,howyouaregoingtocollectdutiesupongt>tp 
manufactured  by  tenants,  lessees.  I  do  not  sciiJ 
what  remedy  you  have  other  than  a  right  of  action 
a'^ainst  them.  There  is  no  lien  on  their  goods. 
The  duties  are  not  to  be  paid  until  after  the  goods 
are  sold.  You  cannot  levy  on  them;  and  it  they 
have  no  real  estate  that  you  can  levy  on  by  dis- 
traint I  do  not  know  how  you  can  collect,  unless 
you  have  the  right  to  sue  them  as  you  do  any  other 
manufacturer.  ,,•.•»       in 

Mr.  CLARK.    You  have  the  distramt  and  all 

you  can  get  by  suit. 

Mr  HOWE.  Sometimes  manufacturers  own 
their  premises,  and  the  bill  assumes  to  give  a  lion 
uL  cases  and  a  right  of  distraint.  I  do  no 
undertake  to  say  but  what  it  does  give  a  lien  on 
the  property,  whetlier  it  is  owned  or  not  by  the 
marTufacture;.    I  ihmk  it  oughtnof,  but  if  udoes 


give  one,  I  doubt  whether  the  title  would  be  very 
good. 

Mr.  COLLAMER.  If  the  gentlemen  who  be- 
long to  the  committee  are  tenaciousof  those  words, 
let  them  remain.  I  can  only  say  if  we  attempt  to 
get  taxes  in  that  way  we  shall  never  get  any. 

The  VICE  PRESIDENT.  The  Secretary  did 
not  get  the  precise  words  the  Senator  moves  to 
strike  out.     Will  he  again  state  his  amendment .? 

Mr.  COLLAMER.  I  withdraw  the  amend- 
ment, and  1  shall  proceed  no  further  with  any 
amendments  if  the  committee  are  desirous  of  hav- 
ing the  bill  stand  just  as  they  report  it. 

Mr.  FESSENDEN.  Not  at  all.  We  have  ac- 
cepted two  of  your  amendments. 

Mr.  COLLAMER.  The  Senator  from  Wis- 
consin has  objected  to  all. 

Mr.  HOWE.  I  assure  the  Senator  from  Ver- 
mont the  last  thing  in  this  world  I  want  to  have 
is  that  this  bill  shall  stand  as  it  is.  I  think  the 
honorable  chairman  of  the  committee,  who  sits 
beside  the  Senator  from  Vermont,  will  bear  ready 
testimony  that  if  I  have  struggled  for  anything, 
it  is  to  have  the  bill  as  nearly  wiped  out  as  possi- 
ble. I  am  as  conscious  of  the  imperfections  of  it 
as  the  Senator  from  Vermont  can  be,  for  I  will 
say,  without  the  slightest  wish  to  boast,  I  think 
1  have  sweat  a  great  deal  more  and  a  great  deal 
longer  over  it  than  he  has.  But  with  regard  to 
that  single  proposition  of  the  Senator's,  and  the 
statement  that  it  is  only  I  who  have  stated  any 
difficulty  or  any  objection  to  it,  it  did  seem  to  me 
that  if  these  words  were  stricken  out,  he  would 
cut  off  the  last  shadow  of  a  remedy  in  certain  cases. 
I  would  not  give  much,  I  admit,  for  the  remedy 
that  is  left  now,  but  there  would  not  have  been  a 
show  of  one,  it  seems  to  me,  if  those  words  had 
been  stricken  out.  Still,  I  may  be  mistaken.  I 
certainly  hope  the  Senator  will  not  give  up  his  ef- 
fort to  make  the  bill  better.  I  will  work  with  him, 
not  against  him. 

Mr.  COLLAMER.  I  will  propose  an  amend- 
ment on  page  113;  and  here  1  acknowledge  that 
I  am  proposing  an  amendment  which  is  perfect- 
ing the  bill,  but  it  is  an  independent  measure,  and 
is  one  to  which  I  attach  some  importance.  I  move 
to  strike  out  the  words  "  savings  institutions,"  in 
the  fourth  line,  in  section  seventy-eight,  at  the 
bottom  of  the  page,  and  also  to  strike  it  out  in 
two  or  three  other  places  where  it  occurs  in  the 
same  section.  There  is  one  leading  feature  of 
this  bill  which,  I  believe,  is  entertained  all  around, 
and  that  is  not  to  tax  people's  incomes  who  have 
not  an  income  beyond  $600,  and  to  tax  only  that 
part  which  exceeds  ^600.  Now,  sir,  savings  ir/- 
stitutions,  so  far  as  I  am  acquainted  with  tliem, 
as  they  exist  in  the  country,  certainly  in  New 
England,  are  nothing  but  the  deposits,  the  earn- 
ings of  people  of  moderate  circumstances;  I  may 
say,  generally  poor  people.  There  is  one  of  these 
establishments  in  the  village  in  which  I  live,  hav- 
ing in  it  |200,000,  perhaps,  of  deposits,  taken  care 
of  gratuitously  by  trustees  who  charge  nothing. 
There  is  a  treasurer,  to  whom  they  pay  a  small 
sum.  By  lending  these  moneys  out,  they  can 
obtain  something  like  about  five  per  cent,  for  these 
poor  people.  That  is  about  what  they  have  been 
able  to  make  thus  far.  It  is  a  very  wholesome 
kind  of  institution,  highly  encouraging  to  the 
course  of  economy  and  saving.  It  is  quite  com- 
mon for  the  children  of  people  of  moderate  cir- 
cumstances or  poor  people  to  save  their  little  pres- 
ents and  put  them  in  the  bank.  Tommy  has  got 
in  the  savings  bankadollaror  two  dollars  or  three 
dollars.  He  has  got  a  little  book  in  which  the 
treasurer  has  entered  it  to  his  credit.  The  boys 
show  them  around  to  each  other,  how  much  one 
•t^  got  and  how  much  another  has  got.     The 

tot^ivcs,  small  mechanics,  the  girls  in  the  fac- 

in  shtKjnoor  people,  deposit  their  little  savings; 
theni><>  deposits  are  substantially  made  up 


ot  ^ 

these  peopH  one  in  five  hundred  thousand  o'f 
nor!^300ayeaY  ^gt,  an  income  of  |,600  a  year, 
income.  It  is  tht.,,Q  of  them  scarcely  have  any 
The  proposition  heiv  (;j^,.„i„gg  ^f  ^i,,.;,.  i,a,uls. 
cent,  out  of  tlje  carnin^^^^g  will  take  three  per 
^  "".^"ie  deposits  of  these 

OSltS.  H     ;„     ^l,ggg    gjjyi„p-g 


poor  people.   There  is  no. 

banks  but  these  deposits.     -^ 

thing  out  of  them  or  makes  mf>^     ^^^.^^^         _ 

Their  directors,  so  far  as  I  knowV        j.  ^^^^^^ 

them  in  New  England,  serve  for  no^ 

arc  considered  charitable  institutions. 

not  make  issues.    The  trustees  merely  Idk  .y 


■  about 


money  out  on  what  they  consider  good  security 
for  the  benefit  of  the  depositors. 

It  may  be  said,  and  has  been  said  to  me,  if  you 
will  not  require  the  three  per  cent,  to  be  paid  on 
the  earnings  of  such  establishments  the  effect  will 
be  that  rich  people  will  put  their  large  sums  of 
money  in  them.  Let  it  be  borne  constantly  in 
mind  that  if  a  man  of  wealth  derives  an  income  of 
over  six  hundred  dollars  from  money  in  a  savings 
bank  or  anywhere  else,  he  has  got  to  pay.  He 
pays  it  on  his  income.  He  cannot  escape  that  by 
depositing  his  money  in  a  savings  bank.  Gen- 
erally speaking,  these  banks  do  not  allow  of  de- 
posits beyond  a  certain  amount.  I  am  inclined 
to  thiwk  that  is  so  in  the  city  of  Boston.  They 
will  not  receive  deposits  for  large  sums  of  money. 

Mr.  SUMNER.     1  think  that  is  the  case. 

Mr.  FOSTER.  In  Connecticut  not  over  $200 
from  any  one  person.- 

Mr.  COLLAMER.  In  the  State  where  I  live 
there  is  no  occasion  for  such  a  limitation.  No- 
body has  any  such  sum  to  deposit.  They  are  all 
small  sums.  Now,  Mr.  President,  it  seems  to  me 
this  is  cutting  down  to  exceedingly  low  water 
mark;  that  because  we  can  conveniently  lay  our 
hands  upon  it  we  will  lay  our  hands  on  it  ami  take 
this  three  per  cent,  from  these  poor  people.  Such, 
sir,  are  my  reasons  for  moving  to  strike  out  these 
savings  banks. 

Mr.  CHANDLER.  Will  the  Senator  from  Ver- 
mont accept  an  amendment  to  his  amendment.'  I 
seethatthephrase  "  savingsinstituiions"  is  found 
also  in  linestwelve, eighteen, thirty-five, and  forty, 
in  the  same  section,  and  it  should  be  stricken  out 
wherever  it  is  found. 

Mr.  COLLAMER.  That  was  my  amendment, 
to  strike  it  out  wherever  it  occurred  in  the  section. 

Mr.  CHANDLER.  I  concur  entirely  with  what 
the  Senator  has  said.  Savings  institutions  ought 
not  to  be  taxed;  for  it  will  be  found  throughout 
the  country  that  the  deposits  in  savings  institu- 
tions are  in  small  amounts;  generally,  as  I  am  in- 
formed, averaging  under  fifty  dollars,  and  they  are 
the  earnings  of  the  poor.  Large  silms  are  not  re- 
ceived. I  agree  entirely  with  the  Senator  from 
Vermont  that  that  should  be  stricken  out,  and  1 
hope  it  will  be. 

Mr.  SUMNER.  I  agree  also  entirely  with  the 
Senator  from  Vermont.  It  seems  to  me  that  the 
tax  is  nothing  more  nor  less  than  a  tax  on  charity. 
But  I  ask  the  Senator's  attention  to  section  eighty- 
six,  page  124 — the  tax  on  income.  There  the  in- 
come of  a  person  is  taxed  from  whatever  source 
it  comes,  and  then  there  is  an  enumeration  of  the 
different  sources. 

Mr.  FESSENDEN.  It  must  be  over  six  hun- 
dred  dollars. 

Mr.  SUMNER.  Yes,  when  it  is  over  six  hun- 
dred dollars;  and  it  enumerates  "  any  bank,  trust 
company,  or  savings  institution,  insurance,  gas, 
bridge,  express,  telegraph,  or  railroad  company, 
or  corporation." 

Mr.  FESSENDEN.  The  Senator  misappre- 
hends that  entirely.  That  is  an  exception  pro- 
viding that  when  the  tax  has  been  paid  in  the  first 
place  on  the  dividends,  they  shall  not  be  taxed 
again  as  income. 

Mr.  SUMNER.  The  proposition  of  the  Sen- 
ator from  Vermont  was  that  the  phrase  "  savings 
institutions"  should  be  struck  out  wherever  it  oc- 
curs, and  it  seems  to  me  it  should  not  be  struck 
out  in  this  place. 

Mr.  COLLAMER.  I  will  endeavor  to  show 
the  gentleman  why  it  should.  A  man  is  to  pay 
a  tax  on  his  income  above  $600,  let  it  come  from 
what  source  it  may,  except  what  the  Senator  has 
read,  where  the  three  per  cent,  was  paid  by  the  . 
banksandothercompanics,and  the  savings  banks 
also.  But  if  I  strike  out  the  phrase,  "savings 
banks"in  the  previous  section,  so  that  they  will  not 
be  comiielled  to  pay  throe  per  cent.,  you  will  per- 
ceive that  this  section  should  be  left  as  it  is.  I  say 
it  should  certainly  be  stricken  out  in  the  previous 
part  of  the  bill,  because  you  will  not  except  what 
a  man  gels  from  savings  banks,  and  it  will  go  into 
his  income  with  whatever  income  he  has,  and  if 
it  is  over  i»;600  he  will  pay  a  tax  on  that. 

Mr.  COWAN.  I  will  merely  inquire  whether 
a  savings  institution  is  not  simply  a  bank  of  de- 
posit, and  whether,  if  we  strike  out  that  phrase, 
we  may  not  strike  out  all,  even  those  who  allow 
deposits  to  any  amount.  If  it  is  to  be  stricken 
our,  1  would  have  no  objection,  if  it  be  qualified  so 
as  to  exempt  those  institutions  that  receive  but 
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small  sums  on  deposit.  I  think  myself  it  would 
have  bfon  better  if  all  these  words  had  been  chosen 
from  those  which  have  a  definite  signification,  such 
as  are  used  in  works  of  science  and  political  econ- 
omy. I  am  at  a  loss  to  determine  exactly  what 
meaning  to  attach  to  the  words  "  trust  company" 
as  well  as  "  savings  institutions."  There  are  cer- 
tain words  which  have  meanings  known  to  every- 
body all  over  the  world,  and  to  which  everybody 
attaches  some  precise  signification.  I  think  this 
amendment  is  aproper  one  to  be  made  if  it  be  lim- 
ited to  those  institutions  that  receive  but  small 
gums  on  deposit  for  the  benefit  of  poor  people. 

Mr.  COLLAMER.  I  have  no  apprehension  of 
any  practical  difficulty  such  as  the  gentleman  sug- 
gests. The  meaning  of  savings  institutions,  as 
contradistinguished  from  banks  of  deposit  and 
loan,  is  as  perfectly  well  understood  throughout 
the  country  as  the  meaning  of  a  school-house. 
Banks  of  deposit  and  loan — and  there  are  more  of 
them,  I  believe,  in  Pennsylvania  than  anywhere 
else — are  made  up  of  money  put  into  them  in  the 
form  of  stock,  not  to  be  withdrawn ,  and  which  is 
put  in  there  for  the  purpose  of  making  money  out 
of  them.  A  savings  bank,  to  be  sure,  receives 
deposits  and  makes  loans,  but  it  is  altogether  a 
different  arrangement  from  a  bank  formed  with  a 
view  to  the  making  of  money  for  those  who  take 
the  stock.  Savings  institutions  have  no  stocks. 
Nobody  takes  any  stock  at  all.  They  simply  re- 
ceive money,  as  I  stated  before,  from  poor  people, 
in  small  sums,  and  put  it  out,  as  a  matter  of  char- 
ity, taking  care  of  it  as  well  as  they  can,  and  di- 
viding what  they  make,  generally  about  five  per 
cent.,  among  these  depositors;  that  is,  if  they 
leave  their  deposits  in  long  enough  to  come  to 
anything.  They  have  regulations  concerning  the 
withdrawal  of  deposits.  If  they  withdraw  them 
short  of  a  certain  time,  three  or  six  months,  they 
are  not  to  have  any  interest.  I  am  not  apprehen- 
sive of  any  trouble  as  to  the  meaning  of  "  savings 
institutions,"  as  contradistinguished  from  those 
banks  which  exist  in  Pennsylvania  more  than 
anywhere  else,  and  the  gentleman,  as  a  lawyer, 
would  have  no  difficulty  in  making  it  understood 
in  the  courts. 

Mv.  COWAN.  I  suppose  these  words  express 
a  particular  meaning;  but  what  I  suggest  is,  that 
this  law  is  to  operate  all  over  the  United  States. 
It  is  not  to  operate  upon  classes.  There  is  no  rea- 
son, in  my  judgment,  for  saying  that  there  shall 
be  no  tax  upon  savings  institutions,  which  are  in 
fact  and  in  truth  banks  of  deposit  and  loan,  when 
there  may  be  and  is  in  the  same  bill  a  tax  upon 
banks  of  deposit  and  loan.  If  that  is  done,  there 
will  be  no  bank  chartered  hereafter  by  the  name 
of  a  bank  of  deposit  and  loan,  but  it  will  be  char- 
tered as  a  savings  institution;  and  if  there  is  no 
limit  as  to  the  amount  deposited,  a  man  may  de- 
posit §10,000  in  the  bank,  and  it  is  to  be  loaned 
for  profit,  the  same  as  these  small  sums  are  loaned 
out  for  poor  people. 

Mr.  FESSENDEN.  He  pays  a  tax  on  his 
income. 

Mr.  COWAN.  Yes,  he  pays  his  tax  on  his 
income;  but  that  argument  amounts  to  nothing, 
because  all  those  who  derive  income  from  corpo- 
rations over  six  hundred  dollars  are  taxed  too. 
Now,  I  would  suggest  that  all  savings  institutions 
who  receive  more  than  a  given  sum  on  deposit  for 
loan  shall  be  exempt.  I  think  that  would  be  fair 
and  right  and  proper;  but  to  exempt  all  savings 
institutions  is  to  exempt  all  banks  of  deposit  and 
loan  where  that  is  the  business  of  the  institution. 
We  have  two  banks  of  business,  or  we  have  banks 
which  blend  both  functions  together;  banks  of  de- 
posit and  loan,  and  banks  of  issue  and  circulation. 

Mr.  THOMSON.  And  life  and  trust  compa- 
nies. 

Mr.  COWAN.  Exactly.  Life  and  trust  com- 
panies are  sometimes  banks  of  circulation  where 
stock  is  subscribed  and  put  in  absolute  pledge  as 
security.  They  are  generJilly  banks  of  deposit. 
Sometimes  the  stock  is  also  security  for  the  de- 
posits. The  circulation  must  be  first  paid,  and 
the  deposits  are  to  be  paid  next,  in  case  of  the 
insolvency  of  the  institution.  If  the  amendment 
is  made'So  as  to -cover  the  class  of  cases  desig- 
rated  by  the  Senator  frorn  Vermont,  I  shall  vote 
for  it  very  cheerfully. 

Mr.  COLLAMER.  It  is  always  very  embar- 
rassing, when  a  man  is  endeavoring  to  do  that  to 
which  nobody  seriously  objects,  to  find  an  objec- 
tion so  made  that  he  cannot  do  it.    There  is  no 


objection  to  the  thing  itself,  but  there  is  a  striving 
"  how  not  to  do  it."  To  avoid  all  difficulty,  in- 
stead of  striking  out  the  words  "  savings  institu- 
tions," in  the  fourth  line  of  section  seventy-eight, 
page  113, 1  will  move  to  strike  out  the  word  "  and," 
and  to  insert  "  except;"  so  that  it  will  read: 

Tliat  on  and  after  tlie  1st  day  of  July,  1862,  there  shall 
be  levied,  collected,  and  paid  by  all  banks,  trust  companies, 
except  savings  institutions,  &c. 

I  think  in  that  way  we  shall  be  enabled  to 
determine  what  is  meant. 

The  PRESIDING  OFFICER  (Mr.  Anthony 
in  the  chair)  put  the  question  on  the  amendment, 
and  declared  that  the  ayes  appeared  to  have  it. 

Mr.  POWELL.  I  ask  for  a  division.  ["Oh, 
no;  there  is  no  quorum."]  Well,  I  will  withdraw 
the  call.  I  am  very  much  opposed  to  the  amend- 
ment, and  shall  at  the  proper  time  ask  for  another 
vote  on  it. 

Mr.  FESSENDEN.  You  can  have  the  yeas 
and  nays  on  it  now,  and  that  will  settle  it. 

Mr.  POWELL.  It  was  suggested  to  me  that 
perhaps  there  was  not  a  quorum  present.  I  will 
let  it  go  for  the  present. 

The  amendment  was  agreed  to. 

Mr.  CHANDLER.  Will  the  Senator  from 
Vermont  permit  me  to  inquire  if  he  proposes  to 
leave  in  the  word  "  and"  after  "  savings  institu- 
tions?" 

Mr.  COLLAMER.  My  amendment  was  to 
strike  out  the  word  "  and"  and  insert  "  except," 
and  that  is  the  way  it  now  stands:'"  except  sav- 
ings institutions." 

Mr. CHANDLER.  But thereis another " and" 
immediately  after  "  savings  institutions."  It  now 
reads:  "except  savings  institutions,  and  by  all 
fire,  marine,  life,  inland,  slock,  and  mutual  insur- 
ance companies."  Would  not  that  exception 
apply  to  everything  that  comes  after  unless  you 
change  the  phraseology.'' 

Mr.  COLLAMER.     I  do  not  think  it  would. 

Mr.  FESSENDEN.  What  do  you  do  with 
those  words  on  the  other  page  where  savings  in- 
stitutions are  excepted.' 

Mr.  COLLAMER.  They  should  be  stricken 
out  wherever  they  occur.  Mr.  President,  on  look- 
ing through  the  bill,  I  find  it  will  require  so  many 
changes  that  I  think  I  had  belter  adhere  to  my 
original  amendment  to  strike  out  the  words  "  sav- 
ings institutions"  wherever  they  occur;  and  with 
that  view,  I  will  move  to  reconsider  the  amend- 
ment just  adopted. 

The  PRESIDING  OFFICER.  That  will  be 
taken  as  the  sense  of  the  Senate  if  there  be  no  ob- 
jection. The  Chair  hears  no  objection,  and  the 
amendment  is  reconsidered.  The  Senator  from 
Vermont  now  withdraws  that  proposition,  and 
moves  to  amend  the  seventy-eighth  section  by 
striking  out  the  words  "savings  institutions" 
wherever  they  occur. 

Mr.  POWELL.-  I  do  not  think  that  amend- 
ment ought  to  prevail.  Some  of  the  largest  and 
most  profitable  banking  institutions  in  this  coun- 
try are  savings  banks.  As  I  understand  it,  they 
do  everything  that  other  banks  do,  except  issue 
notes.  They  deal  in  bills  of  exchange,  and  all 
that  kind  of  thing.  I  know  that  some  in  my  sec- 
tion of  the  country  make  the  largest  dividends  of 
any  banks,  and  I  think  they  ought  to  be  taxed 
with  other  institutions.  In  order  to  test  the  sense 
of  the  Senate  on  the  subject,  I  will  ask  for  the 
yeas  and  nays  upon  the  amendment. 

Mr.  CLARK.  I  was  going  to  suggest  to  the 
Senator  from  Kentucky  that  perhaps  before  the 
bill  comes  into  the  Senate  some  method  may  be 
thoxight  of,  securing  what  we  desire  in  regard  to 
these  institutions,  and  also  securing  the  safeguards 
which  the  Senator  from  Kentucky  may  desire. 

Mr.  POWELL.  I  prefer  that  we  should  test 
the  question  now. 

Mr.  CLARK.  I  have  no  objection,  if  the  Sen- 
ator thinks  it  better. 

Mr.  POWELL.  We  may  as  well  take  the  sense 
of  the  Senate  now  as  at  any  other  time.  Of  course, 
if  it  is  against  me,  I  shall  press  it  no  further. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  DOOLITTLE.  I  desire  to  say  that  I  shall 
vote  against  the  amendment  for  the  purpose  of 
having  it  guarded  with  a  proviso,  which,  I  think, 
will  meet  all  the  difficulty.     I  vote  "  nay." 

The  result  was  then  announced — yeas  21,  nays 
16;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 


Oollamcr,  Dixon,  Foot,  Foster,  Harris,  Howe,  King,  Lane 
of  liansas,  McDon^all,  Morrill,  Simmons,  SumniT,  I'lioni- 
son,  Wade,  Wilkinson,  VVilley,  and  Wilson  of  Massachu- 
setts—21. 

NAYS — Messrs.  Garlile,  Cowan,  Davis,  Doolittle,  Fes- 
sondei),  Harlan,  Lane  of  Indiana,  Latham,  Nesmitli,  I'oin- 
eroy,  Powell,  llice,  Sherman,  Trumbull,  Wilmol,  and 
Wright— 16. 

So  the  amendment  was  a^-eed  to. 

Mr.  COLLAMER.  I  wish  to  call  attention  m 
the  forty-sixth  section,  page  49,  to  the  words, 
"  in  case  the  original  entries  required  to  be  made 
in  his  books  by  the  tenth  section  of  this  act." 
Now,  I  believe  there  is  no  such  requirement  in 
thetenth  section.  1  desire  to  strike  out  the  phrase, 
"the  tenth  section  of." 

Mr.  FESSENDEN.  They  are  stricken  out 
already. 

Mr.  COLLAMER.  That  is  right,  then.  I  wish 
to  call  attention  to  the  fifty-seventh  section,  page 
19.  In  the  seventeenth  line  of  that  section,  I  find 
the  words  "  nearest  to  him."  It  authorizes  the 
payment  of  licenses  to  a  collector,  and  says  a  per- 
son may  pay  it  to  the  collector  that  is  nearest  to 
him. 

The  PRESIDING  OFFICER.  The  Chair  will 
remark  that  that  section  has  been  adopted  as  an 
amendment  in  committee,  and  is  not  now  open  to 
amendment. 

Mr.  COLLAMER.  I  hope  I  shall  be  indulged 
a  moment  in  calling  attention,  to  the  very  great 
impracticability  ofgetting  along  in  that  way.  Sup- 
pose itis  an  inn-keeper  or  a  peddler  who  is  to  take 
a  license,  and  he  pays  to  the  collector  nearest  to 
him.  The  collectors  are  bound  to  lookup  in  their 
districts  and  see  who  pay  licenses  and  who  do  not. 
If  you  do  not  confine  the  payment  of  the  licenses 
to  the  collectors  in  each  district,  they  can  never 
know  who  has  paid  and  who  has  not. 

Mr.  FESSENDEN.  That  section  was  drawn 
by  the  Senator  from  Wisconsin,  [Mr.  Howe.] 

Mr.  COLLAMER.  Then  I  will  call  his  atten- 
tion to  those  words,  "upon  payment  to  the  collector 
or  deputy  collector  nearest  to  him."  It  does  not 
say  tlie  collector  in  that  district.  Why  are  those 
words,  "  nearest  to  him,"  in  there  at  all?  Why 
not  strike  them  out?  If  you  do  not,  the  collector 
will  never  know  who  have  taken  licenses  and  who 
have  not  taken  licenses  in  his  district. 

Mr.  HOWE.  I  do  not  consider  it  a  very  im- 
portant provision,  but  I  believe  whenit  wasdrawn 
the  idea  was  that  the  act  should  come  as  near  as 
it  could  to  designating  a  particular  man  who  ought 
to  have  a  particular  fund  in  his  hand. 

Mr.  FESSENDEN.  As  it  stands  now,  if  you 
retain  those  words  "  nearest  to  him"  after  the 
words  "  upon  payment  to  the  collector  or  deputy 
collector,"  it  would  mean  the  deputy  collector  of 
his  district,  would  it  not? 

Mr.  HOWE.  It  depends  upon  what  kind  of 
district  it  is.  There  are  two  kinds  of  districts;  one 
is  a  collection  district  and  one  an  assessment  dis- 
trict. 

Mr.  FESSENDEN.  Of  course,  as  the  phrase 
is  put  after  the  word  "  collector,"  it  would  apply 
to  the  collection  district. 

Mr.  HOWE.  Then  there  are  a  great  many 
collectors  and  deputy  collectors. 

Mr.  FESSENDEN.  If  he  is  only  a  deputy  col- 
lector he  does  not  belong  to  any  particular  district 
at  all. 

Mr.  COLLAMER.  If  the  section  is  not  open 
to  amendment,  I  have  done  my  duty  in  suggest- 
ing the  difficulty  that  may  arise  under  it. 

The  PRESIDING  OFFICER.  By  unanimous 
consent,  it  can  be  done. 

Mr.  FESSENDEN.  There  is  no  objection  to 
it. 

Mr.  COLLAMER.  Then  I. will  move  to  strike 
out  these  words,  "  nearest  to  him,"  in  the  seven- 
teenth line  of  section  fifty-seven,  page  59. 
'  Mr.  FESSENDEN.  The  Senator  will  observe 
that  the  bill  does  not  make  collection  districts,  ex- 
cept the  general  districts.  The  collector  is  author- 
ized to  appoint  as  many  deputies  as  he  pleases, 
but  not  for  any  particular  district.  Therefore, 
standing  in  the  light  that,  if  it  should  say  col- 
lector or  deputy  collector,  it  would  mean  any 
deputy,  and  the  one  nearest  to  him  would  be  just 
as  likely  to  be  the  proper  man  as  anybody  else,  as 
it  strikes  mc.  • 

Mr.  COLLAMER.  He  might  not  be  in  that 
collector's  district  at  all. 

Mr.  FESSENDEN.  The  deputy  collector 
might  not  have  any  particular  district. 
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Mr.  COLLAMEIl.  But  the  collector  has  a 
district,  aiul  in;  wutils  to  know,  tlirough  iiimself 
or  deputy,  whether  every  person  in  his  district 
has  paid  for  a  license  or  not.  Under  the  section, 
as  it  now  stands,  a  man  may  pay  a  collector  out 
of  the  district. 

Mr.  FESSENDEN.  You  might  change  it 
in  the  sixteenth  line,  so  as  to  read,  "  upon  pay- 
ment to  the  collector  nearest  to  him,  or  deputy  col- 
lector." 

Mr.  COLLAMER.  I  would  have  no  objection 
to  that. 

Mr.  HOWE.  I  will  suggest  to  the  Senators 
that  the  return,  the  facts  necessary  to  fix  the 
amount  to  be  paid  for  licenses,  is  made  to  a  certain 
assessor.  That  return  is  made  to  the  Commis- 
sioner of  Internal  Revenue,  and  the  Commissioner 
of  Internal  Revenue  knows  that  some  collector 
ought  to  have  so  much  money  for  alicense  from  Mr. 
Brown,  who  has  set  up  the  business  of  a  rectifier. 
The  object  of  designating  that  this  duty  should 
be  paid  to  the  collector  nearest  to  Mr.  Brown,  was 
that  the  Commissioner  of  Internal  Revenue  might 
know  to  whom  to  apply,  or  might  know  in  whose 
return  to  look  to  see  if  there  was  any  defalcation 
or  any  deficit.  Otherwise,  the  Commissioner  of 
Internal  Revenue  would  have  to  inquire  of  all  the 
deputies  in  the  collection  district,  and  perhaps  of 
all  the  collectors  in  the  State,  to  discover  the  one 
who  was  in  default;  that  is,  who  had  Mr.  Brown's 
money,  and  who  retained  it. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  on  looking  at  section  five  he  will  see  that 
striking  out  the  words  "  nearest  to  him"  will  be 
enough,  for  they  have  districts.  Section  five  pro- 
vides: 

Tliat  eacli  collcctorsliall  be  authorized  to  appoint,  by  an 
instrument  of  writing  under  liis  liand,  as  many  deputies  as 
he  may  tliinii  proper,  lo  be  by  liini  compensated  for  ttieir 
services,  and  also  to  revoke  tlie  powers  of  any  deputy,  giv- 
ing public  notice  tliereof  in  that  portion  of  tiie  district  as- 
signed to  sucli  deputy. 

He  must,  therefore,  be  assigned  to  a  particular 
district,  and  I  suppose  it  will  be  enough  to  say 
"  payment  to  the  collector  or  deputy  collector  of 
the  district." 

Mr.  COLLAMER.  I  suggest  to  the  Senator 
from  Wisconsin  that  it  is  not  true  that  this  assess- 
ment of  what  the  licenses  are  taken  for  is  to  be 
sent  to  theCommissioner  of  Internal  Revenue,  and 
then  furnished  to  the  man  by  the  assessor,  but  it 
is  to  be  carried  to  the  collector,  and  the  collector 
is  to  license  him.     That  is  the  way  the  section 

ThePRESIDINGOFFICER,  (Mr. Anthony.) 
The  amendment  can  be  made  by  unanimous  con- 
.scnt. 

Mr  HOWE.  I  shall  not  object  to  the  amend- 
ment. 

Mr.  COLLAMER.  My  amendment  is  to  strike 
out  the  words  "  nearest  to  him,"  and  insert  "  of 
said  disti-lct." 

Tiic  PRESIDING  OFFICER.  The  amend- 
ment will  be  made  if  there  be  no  objection.  The 
Chair  hears  none;  the  amendment  is  agreed  to. 

Mr.  COLLAMER.    On  page  65  is  this  clause: 

Wliolesale  dealers  in  liquors  of  any  and  every  descrip- 
tion, includi  Jig  distil  led  spirits,  fermented  liquors,  and  wines 
of  all  kinds,  shall  pay  .§100  for  each  license.  Every  person, 
oiher  than  the  distiller,  who  shall  sell  or  ofler  for  sale  any 
sneh  li(|u()rs  or  vvin(^s  in  ([nantities  of  more  than  three  gal- 
ions  at  ciiie  time,  to  the  same  i)urcliaser,  shall  be  regarded 
as  awliolesale  dealer  in  li(iuors  within  the  meaning  of  this 
act. 

After  the  word  "  distiller,"  in  this  definition, 
"or  brewer"  should  bo  added. 

Mr.  FESSENDEN.  Thei-e  is  another  pro- 
vision in  rcf^ard  lo  brewers  on  the  67th  page. 

Mr.  COLLAMER.  The  brewer  shnujd  no 
mo)-e  be  treated  a.s  a  wholesale  dealer,  having  taken 
out  u  license  as  a  brewer,  than  the  dis:tiller"should 
be.  I  move,  in  the  thirticali  line,  (lage  65,  after 
the  word  "  distiller,"  to  insert  "or  brewer." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  On  |)agc  80,  in  section 
sixty-five,  relating  to  the  duties  on  manufacttirers, 
occurs  this  provision;  it  is  another  case  of  lien: 

And  siieh  duties,  and  wliatev(T  shall  be  the  expenses 
of  levy,  sliiill  hi^  alirji  liiim  I  he  day  preserilieil  by  the  ('om- 
missi<nic'r  lortlieir  payment  aforesaid,  in  favor  ol  the  United 
istaies,  npiiii  the  said  real  and  personal  property  of  sneh 
manul'aelnr(^r,  and  sneh  lieu  may  be  cnlortK'd  by  distraint, 
as  provideil  in  the  general  provisions  of  this  act. 

I  move  to  strike  out  all  between  the  words 
"  duties"  and  '*  may,"  so  as  lo  have  the  clause 
read  simply:  "And  such  duties  may  be  enforced 


by  distraint,  as  provided  in  the  general  provisions 
of  this  act." 

Mr.  FESSENDEN.     And  have  no  lien  .> 

Mr.  COLLAMER.     No. 

Mr.  FESSENDEN.  I  hope  that  will  not  be 
stricken  out. 

Mr.  COLLAMER.  I  am  opposed  to  this  whole 
idea  of  a  lien.  Take  the  case,  say  of  a  manufac- 
turer of  any  kind  of  goods,  wares,  or  merchan- 
dise: he  has  made  a  parcel  of  goods;  he  has  car- 
ried them  to  market  and  sold  them;  he  has  made 
his  return  within  the  month  that  he  has  sold  them; 
he  has  notpaid  the  duty  on  those  that  he  has  sold; 
he  has  a  large  quantity  on  hand,  and  that  prop- 
erty can  be  taken  by  distraint  for  the  duty  which 
he  has  neglected  to  pay. 

Mr.  FESSENDEN.  Suppose  he  has  not  any 
on  hand.' 

Mr.  COLLAMER.  Then  you  get  nothing  by 
yourlien.  Now  the  query  is  this,  whether  on  that 
which  he  has  on  hand  or  on  his  other  property  or 
on  his  lands  there  should  be  a  lien  in  favor  of  the 
United  States  against  honest  purchasers  of  that 
property  or  that  land.  A  man  buys  not  knowing 
whether  tlie  manufacturer  has  paid  his  last  return 
of  duties  or  not,  not  understanding  the  law;  the 
mass  of  the  community  will  not  understand  this 
law  and  will  know  very  little  about  it.  The  ques- 
tion arises  whether  the  Government  should  have 
a  lien  on  a  man's  property  for  the  duties,  so  that 
whoever  buys  of  him  a  horse  or  a  carriage  or  any 
other  property  on  which  the  Government  has  not 
distrained,  and  which  yet  remains  in  his  hands, 
is  liable  to  lose  that  property.  It  is  a  question 
who  shall  lose — the  Government  or  the  innocent 
purchaser.'  If  it  becomes  necessary,  I  cannot  but 
say  that  I  prefer  that  the  Government  should  lose 
ratherthan  thatan  innocentman  shouldhave  prop- 
erty taken  out  of  his  hands  which  he  purchased 
without  any  means  of  knowledge  as  to  the  exist- 
ence of  this  lien;  he  cannot  know  whether  the 
man  paid  the  duties  or  not. 

Mr.  FESSENDEN.  I  do  not  think  it  worth 
while  to  strike  out  that  clause.  We  have  given 
up  all  the  other  liens,  and  I  think  we  may  as  well 
retain  this.  This  act  will  get  to  be  understood.  I 
do  not  see  what  security  the  Government  have 
against  fraudulent  sales  if  you  have  no  provision 
of  the  kind  ?  What  it  is  intended  to  guard  against 
is  this:  a  man  may  accumulate  and  sell  off  all  his 
goods  in  the  course  of  a  month,  when  nothing  can 
be  collected  during  the  month,  when  no  collection 
can  be  made,  and  then  dispose  of  all  his  real  estate 
at  the  same  time,  so  as  to  pi-event  the  Government 
getting  the  large  amount  of  duties  that  it  might  be 
entitled  to.  This  law,  to  be  sure,  like  all  other 
laws,  will  not  be  understood  at  once,  and  in  some 
individual  cases  it  may  work  hardship;  but  as  a 
general  rule  it  is  very  seldom  that  communities 
see  a  man  selling  out  everything  he  has  got  with- 
out understanding,  even  if  they  buy,  that  there  is 
some  particular  reason  for  it  which  they  ought  to 
know,  which  it  is  their  duty  to  know,  but  which 
perhaps  if  they  can  make  a  pretty  good  bargain 
they  will  not  trouble  themselves  to  know.  It  works 
so  in  private  transactions,  and  I  do  not  see  why  it 
should  not  in  relation  to  these  manufacturers,  who 
generally  hold  their  real  estate  for  the  particular 
purposes  of  their  business.  1  do  not  believe  the 
provision  will  do  any  great  harm,  and  really  I 
think  we  ought  to  look  a  little  to  the  protection  of 
the  Government  as  well  as  individuals  who  may 
possibly  purchase.  It  is  a  matter  for  the  Senate 
to  decide.  It  strikes  me  that  the  clause  ought  not 
to  be  stricken  out. 

Mr.  CLARK.  I  think  the  clause  is  not  obnox- 
ious to  the  objection  made  againstit  by  the  Senator 
from  Vermont,  as  he  will  see  if  he  looks  at  it  care- 
fully. As  I  understand  it  the  duty  is  not  to  be 
paid  until  the  end  of  the  month,  and  if  he  will  look 
at  it  carefully  he  will  see  that  the  lien  is  not  cre- 
ated until  demand  made,  after  the  goods  arc  sold. 
Of  course  the  lien  is  not  upon  the  goods  sold,  but 
upon  the.  personal  and  real  property  of  the  man- 
ufaclurer.  I  think  it  does  not  carry  the  lien  upon 
the  goods  he  has  sold. 

Mr.  COLLAMER.  No,  it  does  not  do  that. 
I  do  not  s.;y  it  does  that. 

Mr.  CLARK.     Upon  what  is  left.' 

Mr.  COLLAMER.     Yes. 

Mr.  CLARK.  So  that  the  honest  purchaser 
would  not  suffer  so  far  as  the  goods  sold  were 
concerned,  and  the  lien  would  only  apply  to  those 
that  might  be  aold  after  that. 


Mr.  COLLAMER.  Might  there  not  be  an 
honest  purchaser  afterwards.'  The  question  is 
who  shall  lose. 

The  amendment  was  rejected. 

Mr.  COLLAMER.  I  have  one  more  amend- 
ment to  offer,  on  page  124,  section  eighty-six,  line 
thirteen;  and  it  appeals  a  little  to  the  integrity  of 
gentlemen.  This  section  relates  to  the  income 
tax,  and  it  provides  that  that  tax  shall  be  levied 
on  all  income  exceeding  $600,  except  "income 
derived  from  salaries  of  officers,  or  payments  to 
persons  in  the  civil,  military,  naval,  or  other  ser- 
vice of  the  United  States,  including  Senators,  Rep- 
resentatives, and  Delegates  in  Congress."  In 
relation  to  these  salaries  there  is  a  previous  pro- 
vision in  this  bill  that  the  disbursing  officer  shall 
take  out  three  per  cent,  of  every  man  above  $600, 
and  in  that  way  all  who  have  anything  due  from 
the  Government  pay  the  three  per  cent. ;  but  when 
it  comes  to  putting  a  duty  upon  income,  the  bill 
puts  a  duty  on  all  people  who  have  an  income 
from  any  sources  whatever  above  $600.  Now, 
it  will  be  perceived  by  turning  to  this  section  that 
when  it  puts  a  duty  on  all  incomes  above  $600,  it 
excepts  those  derived  from  bank  stock  on  which 
the  three  per  cent,  has  been  paid  by  the  bank,  and 
those  derived  from  salaries  or  payments  from  the 
Government,  because  that  is  supposed  to  be  de- 
ducted; but  in  fact  $600 is  not  deducted;  the  three 
per  cent,  is  only  deducted  from  what  is  above 
$600;  $600  of  it  is  left  without  any  payment  on  it 
to  the  Government  in  the  shape  of  a  tax.  Now, 
if  one  of  us  is  fortunate  enough  to  have  a  little 
income  at  home,  besides  what  he  gets  here,  what 
will  be  the  result?  Suppose,  when  I  get  home, 
they  are  making  up  an  income  tax  on  me.  I  say 
to  them,  "  By  the  law  you  cannot  take  any  of  my 
salary,  because  that  is  excepted;  my  salary  is 
$3,000  a  year;  it  is  all  excepted;  the  terms  of  the 
law  are  such."  The  answer  is,  "  But  you  did  not 
have  the  three  per  cent,  taken  out  of  your  first 
$600;  the  three  per  cent,  was  only  taken  out  of 
what  was  above  $600."  As  it  stands,  we  get  out 
^600  here,  and  we  may  get  out  $600  more  at  horne. 
We  have  $600  excepted  here  when  the  disbursing 
officer  computes  the  three  per  cent.;  and  yet  when 
our  income  is  computed  at  home,  the  bill  excepts 
all  that  we  derive  from  the  Government.  I  ven- 
ture to  say  that  when  that  is  diucovered,as  it  will 
probably  be,  by  the  people  at  home,  they  will  say 
it  is  a  trick  of  ours  by  which  we  actually  get  out 
$600  twice;  that  we  pretend  to  pay  three  percent, 
on  it  when  we  do  not.  The  object  of  my  amend- 
ment is  to  reach  that. 

Mr.  FESSENDEN.  What  do  you  propose  as 
an  amendment.'  If  the  Senator  is  right  about  it 
it  was  an  oversight  and  certainly  should  be  cor- 
rected; but  I  cannotsee  it.  I  should  be  very  sorry 
to  have  the  bill  go  out  in  any  shape  which  would 
allow  such  a  construction  as  the  Senator  puts 
on  it. 

Mr.  COLLAMER.  The  Senator  can  see  it  on 
turning  to  the  part  that  makes  the  exception. 

Mr.  FESSENDEN.  Beginning  in  section 
eighty-five,  on  page  123,  it  provides: 

Tliat  there  shall  be  levied,  collected,  and  paid  annually, 
upon  the  annual  gains,  profits,  or  income  of  every  person 
residing  in  the  United  States,  whether  derived  from  any 
kind  of  property,  rents,  interest,  dividends,  salaries,  or  from 
any  profession,  trade,  employment  or  vocation  carried  on 
in  the  United  States  or  elsewhere,  or  from  any  other  source 
whatever,  except  as  hereinafter  mentioned,  if  such  annual 
gains,  profits,  or  income  exceed  the  sum  of  $600,  a  duty  of 
three  per  cent,  on  the  amount  of  such  annual  gains,  prof- 
its, or  income  over  and  above  the  said  sum  of  ^00. 

Is  that  what  the  Senator  refers  to  .' 

Mr.  COLLAMER.   I  refer  to  the  section  where 

the  exceptions  arc  made. 
Mr.  FESSENDEN.     That  is  the  next  section, 

section  eighty-six.     It  provides: 

That  in  estimating  said  annual  gains,  profits,  or  income, 
whether  subject  to  a  duly,  as  provided  in  this  act,  of  three 
pur  cent,  or  of  five  per  cent.;  all  other  national,  State,  and 
local  taxes,. lawfully  assessed  upon  the  property  or  other 
sources  of  income  of  any  person  as  aforesaid,  Irom  wliicli 
said  annual  gains,  profits,  or  income  of  such  person  is  or 
should  be  derived,  shall  be  first  deducted  from  the  gains, 
profits,  or  income  of  the  person  or  persons  who  actually  pay 
the  same,  whether  owner  or  tenant,  and  all  gains,  profits, 
or  income  derived  Irom  salaries  of  officers,  or  payments  to 
persons  in  the  civil,  military,  liaval,  or  other  service  of  the 
United  States,  including  Senators,  Representatives,  and 
Delegates  in  Congress,  &c. 

Mr. COLLAMEIl.  In  thefirstplace,thesection 
before  lays  the  tax  upon  all  income  ofallkindsover 
six  hundred  dollars.  Thisgoes  further, and  pro- 
vides that  there  shall  be  certain  exceptions  in  com- 
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puling  that  income  tax,  and  this  among  others: 
"  all  gains,  profits,  or  income  derived  from  sala- 
ries of  officers',  or  payments  to  persons  in  the  civil, 
military,  naval,  or  other  service  of  the  United 
States,  including  Senators,  Representatives,  and 
Delegates  in  Congress."  And  another  exception 
is,  "  income  derived  from  interest  or  dividends  on 
stock,  capital,  or  deposits  in  any  bank,"  for  the 
reason  that  the  bank  pays  three  per  cent,  on  all 
those;  or  upon  investments  in  the  "  bonds  or  other 
evidences  of  indebtedness  of  any  railroad  com- 
pany," because  the  company  pays  it.  This  excep- 
tion deducts  from  our  income  received  at  home  all 
that  we  receive  from  the  Government  here.  The 
whole  of  our  receipts  from  the  Government  are  to 
be  deducted  out  of  our  income,  before  we  have 
any  income  tax  to  pay,  whereas  the  disbursing 
officer  is  only  ordered  to  take  three  per  cent,  out 
of  all  above  six  hundred  dollars.  He  does  not  de- 
duct three  per  cent,  on  the  first  |600.  To  meet 
the  difficulty,  I  move,  after  the  word  Congress,  to 
insert  "  except  jJ600."  My  object  is  thatin  com- 
puting our  incomes  at  home  we  shall  not  deduct 
a  second  time  the  $600,  on  which  we  have  not  paid 
three  per  cent. 

Mr.  SHERMAN.  I  would  prefer  to  say  "  ex- 
cept to  the  amount  on  which  the  tax  has  already 
been  reserved." 

Mr.  COLLAMER.  If  that  form  of  expression 
is  preferred,  I  have  no  objection  to  it;  but  I  think 
that  which  I  have  proposed  is  preferable. 

Mr.  SHERMAN.  I  think  that  is  the  mean- 
ing now,  and  every  assessor  would  so  regard  it. 

Mr.  COLLAMER.  He  cannot  so  regard  it,  for 
the  bill  say  in  express  words  that  in  making 
out  the  list  he  shall  deduct  the  whole  salary.  1 
qualify  my  amendment  by  saying  "  except  above 


The  amendment  was  agreed  to. 

Mr.  BROWNING.  I  renew  the  proposition  I 
made  yesterday  to  amend  by  adding  a  new  section 
to  come  in  at  the  end  of  the  forty-fourth  section, 
on  page  48:  , 

^nd  be  it  further  enacted,  That  the  collector  of  ^iny  dis- 
trict may  grant  a  peimil  to  the  owner  or  owners  of  any  dis- 
tillery within  his  district  to  send  or  ship  any  spirits,  the 
product  of  said  distillery,  to  any  place  without  said  district 
and  within  the  United  Slates ;  and  in  such  case  the  bill  of 
lading  or  receipt  (which  shall  be  in  such  form  as  the  Com- 
missioner of  Internal  Revenue  may  direct)  ofthei  same  shall 
be  taken  in  the  name  of  the  collector  of  the  district  in  which 
the  distillery  is  situate,  and  the  spirits  aforesaid  shall  be 
consigned,  in  such  hill  of  lading  or  receipt,  to  the  collector 
of  the  district  in  which  the  place  is  situate  whether  the 
spirits  is  sent  or  shipped  ;  and  upon  the  arrival  of  the  spirits, 
and  upon  the  demand  of  the  collector  aforesaid,  the  agent 
of  the  distillery  (and  the  name  of  the  agent,  for  the  conven- 
ience of  the  collector,  shall  always  appear  in  the  bill  of 
lading  or  receipt)  shall  pay  the  duties  upon  the  said  spirits, 
with  the  expenseof  freight,  and  every  other  expense  which 
has  accrued  thereupon ;  the  numberofgallonsand  the  proof 
of  the  spirits  aforesaid  to  be  determined,  upon  the  arrival 
thereof,  by  an  inspector  appointod  or  approved  by  the  col- 
lector, and  at  the  charge  and  expense  of  the  owner  or  agent ; 
and  the  said  collector,  upon  the  payment  of  the  duties  afore- 
said, shall  deliverthe  bill  of  lading  or  receipt  and  the  spirits 
to  the  agent  of  the  said  distillery  ;  and  if  the  duties  are  not 
paid  as  aforesaid,  then  the  said  spirits  shall  be  stored  at  the 
risk  of  the  owner  or  agent  thereof,  who  shall  pay  an  addi- 
tion often  per  cent,  thereupon;  and  all  the  general  orovis- 
ions  of  this  act,  in  reference  to  liens,  penalties,  and  for- 
feitures, as  also  in  reference  to  the  collection,  shall  apply 
thereto,  and  he  enforced  by  the  collector  of  the  district  in 
which  the  spirits  may  be:  Provided,  That  no  permit  shall 
be  granted  under  this  section  for  a  quantity  less  than  fifty 
barrels:  ySnd  provided  further.  That  the  Commissioner  of 
Internal  Revenue,  under  the  direction  of  the  Secretary  of 
the  Treasury,  may  make  such  further  regulations  as  he  may 
deem  proper  in  order  to  protect  the  revenue,  and  to  carry 
out  the  spirit  and  intent  of  this  section. 

Mr.  FESSENDEN.  I  suggest  that  the  same 
provisions  that  are  necessary  in  regard  to  distilled 
spirits  may  also  be  necessary  in  regard  to  beer, 
lager  beer,  ale,  porter,  and  other  similar  fermented 
liquors,  and  also  in  regard  to  refined  coal  oil,  for 
I  understand  that  large  quantities  of  these  articles 
are  sent  to  another  market  for  sale.  I  ask  the 
Senator  from  Ohio,  who  has  more  experience  and 
knowledge  of  the  matter  than  I  have,  whether  it 
is  not  necessary  to  make  the  same  provision  in 
regard  to  ale,  lager  beer,  and  refined  coal  oil,  as  in 
regard  to  spirits? 

Mr.  SHERMAN.  It  is  very  important.  The 
article  of  ale,  as  they  call  it,  "  stock  ale,"  is  manu- 
factured in  large  quantities  in  Albany,  and  shipped 
to  New  York.  It  is  also  manufactured  in  the  in- 
terior towns  of  Ohio,  and  sent  to  Cincinnati  and 
New  Orleans.  The  same  reason  would  apply  ex- 
actly, so  far  as  stock  ales  are  concerned,  but  no 
further. 

Mr.  FESSENDEN.  How  in  regard  to  porter.? 


Mr.  SHERMAN.  Very  little  porter  is  made 
for  exportation. 

Mr.  McDOUGALL.  Philadelphia  porter  is  a 
large  item. 

Mr.  GRIMES.  I  presume  there  are  fifty  bar- 
rels of  lager  beer  sent  away  to  one  of  ale.  It  is 
made  in  St.  Louis,  and  sent  up  to  St.  Peter's.  It 
is  made  in  Milwaukee,  and  sent  across  to  Ne- 
braska. 

Mr.  SHERMAN.  Then  the  provision  ought 
to  apply  to  all. 

Mr.  McDOUGALL.  It  was  stated  before  the 
committee,  as  the  chairman  will  remember  very 
well,  that  the  manufacturers  at  Troy,  Albany, 
Poughkeepsie,and  the  various  places  on  the  North 
river,  send  all  their  malt  liquors  forward  by  water. 
They  are  compelled  to  send  them  to  New  York  to 
furnish  stocks  for  the  entire  consumption  during 
the  winter.  They  go  down  there,  and  portions 
of  them  atleast  remain  unsold  during  that  period, 
as  they  cannot  aflFord  to  pay  rail  transportation. 
The  reason,  I  think,  applies  quite  as  much  and  a 
little  more  to  malt  liquors,  than  even  to  whisky. 

Mr.  HARRIS.  There  is  a  difficulty  about  get- 
ting in  amendments  here,  because  sometimes  they 
affect  amendments  that  have  been  proposed  by  the 
committee,  and  we  have  to  wait,  it  seems,  until 
we  get  into  the  Senate;  but  I  had  intended,  when 
it  should  be  in  order,  to  move  to  strike  out  some 
amendments  on  page  51,  which  have  been  adopted 
by  the  Senate  committee  to  reach  this  very  case. 
The  words  "  or  removed  for  consumption  or  sale" 
were  inserted  on  page  51.  I  wish  to  strike  them 
out. 

I  wish  to  state  to  the  Senate  how  this  thing 
operates.  The  brewers  along  the  Hudson  river  I 
suppose  manufacture  half  the  ale  that  is  consumed 
in  the  United  States.  I  have  in  my  hand  a  docu- 
ment signed  by  twelve  brewers,  each  of  whom 
manufactures  perhaps  a  million  dollars'  worth  a 
year.  They  are  located  all  the  way  from  Pough- 
keepsie  up  to  Troy,  and  one  or  two  above  Troy. 
They  have  a  very  large  nuinber  of  establishments. 
There  are  four  or  five  in  the  city  in  which  I  live. 
They  have  their  vessels.  When  their  beer  is  made, 
they  transfer  it  at  once  to  their  vessels  and  send  it 
to  the  city  of  New  York  where  they  have  a  depot, 
and  there  it  remains.  It  remains  for  winter  use, 
it  remains  to  be  shipped  South.  Now,  it  would 
be  very  hard  and  very  onerous  on  these  brewers, 
if  they  were  required  to  pay  this  duty  at  their 
brewery  before  their  property  was  in  a  situation 
to  be  put  into  the  market.  What  ought  to  be  done 
is  to  allow  the  brewers  to  send  their  ale  to  the' city 
of  New  York  where  they  have  a  depot,  and  which 
is  really  their  great  place  of  business  so  far  as  the 
sale  is  concerned;  and  when  they  sell  it  to  pay  the 
duty.  Otherwise,  it  is  going  to  require  from  them 
an  immenseamount  of  capital.  They  are  entirely 
satisfied  with  the  section  as  the  House  passed  it; 
they  are  willing  that  it  should  remain  so.  They 
only  ask  this;  and  I  hope  the  chairman  of  the  com- 
mittee will  pardon  me  if  I  refer  here  to  the  amend- 
ment that  has  been  proposed  by  the  committee  and 
adopted.  They  only  ask  that  the  words  "  or  re- 
moved for  consumption  or  sale,  "which  occur  three 
times  in  section  forty-eight,  shall  be  stricken  out. 

Mr.  FESSENDEN.  That  changes  the  whole 
character  of  the  bill;  you  may  just  as  well  strike 
it  all  out. 

Mr.  HARRIS.  That  is  what  they  asked  in 
this  memorial;  and  then  the  oath  that  is  required 
on  page  52  should  read:  "  the  whole  quantity  of 
fermented  liquors  brewed  and  sold  at  the  brewery 
owned  by ,  in  the  county  of ,  or  at  the 


depot  in  the  county  of 


so  that  they  may 


have  a  brewery  at  one  place  and  a  depot  at  another 
place.  It  ought  to  be  so.  It  ought  to  be  so  with 
the  manufacturer.  It  ought  to  be  so  everywhere. 
A  man  makes  a  million  dollars'  worth  of  goods 
in  a  year;  he  makes  them  away  up  in  the  interior 
of  the  country;  he  sends  them  to  New  York  or 
Boston  orany  other  of  ourgreatcommercial  towns, 
to  be  sold;  and  when  they  are  sold  he  ought  to 
pay  the  duty  on  them;  but  he  oughtnot  to  bo  re- 
quired to  advance  it  six  months  before.  It  is  se- 
vere and  onerous.  If  we  have  got  to  take  this 
dose,  let  us  make  it  as  palatable  as  we  can,  and 
not  insist  upon  heaping  unnecessary  burdens  on 
the  business  men  of  our  country.  These  brewers 
invest  an  immense  amount  of  capital  in  their  busi- 
ness, and  they  should  not  be  required  to  pay  these 
duties  until  they  can  get  their  product  before  the 
commercial  world  for  sale.. They  have  to  send  it 


to  New  York.  The  Albany  andTroy  brewers  send 
in  the  autumn  their  ale  to  the  city  of  New  York, 
because  they  cannot  afford  to  pay  railroad  ex- 
penses when  the  river  is  closed.  They  send  for- 
ward in  the  fall  enough  to  sell  for  the  next  six 
months.  Shall  they  be  required  to  advance  upon 
every  barrel  of  ale  thus  sent  forward  to  their  own 
depot,  in  order  to  have  it  in  the  market,  one  dollar .' 
Is  it  anything  more  than  just  that  they  should  be 
allowedtopay  thatmoney  when  they  sell  their  ale.' 
I  know  it  is  not  in  oi-der  to  make  this  motion ;  but 
yet  as  the  question  has  been  brought  up  here  by 
the  Senator  from  Illinois,  I  thought  it  proper  to 
bring  it  to  the  attention  of  the  Senate  now. 

Mr.  FESSENDEN.  This  is  rather  an  import- 
ant matter,  which  has  been  before  the  committee 
and  which  they  considered  fully,  and  I  should 
have  supposed  but  for  what  was  said  by  my  friend 
from  Wisconsion,  that  the  conclusion  which  the 
committee  came  to  was  definite,  and  I  should  have 
proposed  as  from  the  committee  an  amendment 
which  I  have  drawn;  but  it  is  entirely  inconsist- 
ent with  that  (because  it  is  another  mode  of  pro- 
ceeding) which  has  been  moved  by  the  Senator 
from  Illinois, and  I  have  no  sortof  objection  to  his 
with  certain  amendments.  It  is  a  very  good  pro- 
vision with  regard  to  spirits;  but  I  think  that  there 
should  be  put  into  it  at  the  same  time  a  provision 
to  cover  ale  and  beer.  That  could  be  done  by  in- 
serting after  "spirits"  the  words  "beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liq- 
uors." The  Senator's  amendment  provides  for 
having  the  liquor  sent  to  market  and  the  quantity 
there  ascertained.  Instead  of  that,  we  have  pro- 
vided in  the  bill  a  specific  machinery  by  which  the 
quantity  and  the  proof  shall  be  distinctly  ascer- 
tained before  it  goes  from  the  distillery.  I  would 
therefore  prefer  to  insert  in  line  two,  of  the  Sena- 
tor's amendment,  after  "distillery,  "the  words  "af- 
ter the  quantity  and  proof  thereof  shall  have  been 
ascertained  by  an  inspection  according  to  the  pro- 
visions of  this  act,"  and -to  strike  out  the  provis- 
ion for  ascertaining  the  quantity  at  the  place 
where  it  is  sent  to.  Then  1  would  insert,  after  the 
word  "shipped,"  in  line  seven,  "and  the  amount 
of  duties  upon  said  spirits  shall  be  stated  in  the 
receipt,  from  which  amount  the  allowance  fixed 
by  the  act  for  evaporation  and  waste  shall  be  de- 
ducted." That  would  make  itsufficiently  definite, 
and  it  would  be  a  very  good  provision. 

Mr.  HARRIS.     How  would  that  operate? 

Mr.  FESSENDEN.  It  would  operate  in  this 
way:  that  before  the  liquor  left  the  distillery  the 
quantity  should  be  ascertained  legally,  and  then 
the  amount  of  duties  payable  would  be  inserted 
in  the  bill  of  lading  to  be  sent  forward  to  the  other 
collector  so  that  he  should  know  what  was  to  be 
paid,  and  from  that  he  would  deduct  the  allowance 
made  by  another  provision  of  the  act  for  evapora- 
tion and  waste  on  the  journey.  The  distillers  are 
agreed  upon  the  proposition;  they  have  made  it; 
they  are  satisfied  with  it;  they  are  willing  to  pay 
the  duties  as  soon  as  the  article  arrives  at  the  place 
of  destination;  they  only  want  toget  it  to  that  spot; 
they  do  not  object  to  paying  the  duties  then;  they 
want  to  pay  them  at  the  depot  instead  of  at  the 
distillery.  The  provision  that  I  had  drawn  was  a 
simple  one;  I  will  read  it: 

Andbeit further enacted,Ti\aX  distilled  spirits, beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquors,  and 
refined  coal  oil,  may  be  removed  for  the  purpose  of  being 
stored  for  sale  in  a  place  other  than  the  place  of  nianul'ac- 
ture,  after  the  quantity  thereof  shall  have  been  duly  ascer- 
tained, on  and  with  the  written  permission  of  the  collector 
or  deputy  collector  of  the  district,  without  payment  of  the 
duties  thereon  previous  to  such  removal,  the  owner  thereof 
having  first  given  bond  in  the  liianner  and  form  directed  by 
the  Commissioner  of  Internal  Revenue, with  sufficiejit  sure- 
ties in  at  least  double  the  amount  of  said  duties  for  the  pay- 
ment thereof  within days  from  the  date  of  said  bond ; 

but  no  such  articles  shall  be  permitted  to  be  removed  as 
aforesaid  in  any  case  where  the  person  desiring  such  per- 
mission, his  agent,  or  superintendent  shall  have  failed  lo 
pay  the  duties  on  any  articles  previously  removed  under 
bond  as  aforesaid,  after  the  same  shall  have  become  paya- 
ble, until  the  same,  with  all  proper  charges,  shall  have  been 
fully  paid :  Provided,  That  no  such  permission  shall  be 
given  where  the  amount  of  duties  does  not  exceed  the  sum 
of dollars. 

I  thought  that  would  furnish  security  and  ac- 
commodation sufficient;  but  I  have  no  sort  of  at- 
tachment to  it,  if  the  Senate  prefer  the  mode  which 
is  pointed  out  in  the  amendment  of  the  Senator 
from  Illinois.  This  proposition  has  an  advantage 
over  that,  in  giving  a  certain  number  of  days  to 
pay  the  duties,  instead  of  obliging  them  to  be  paid 
as  soon  as  the  article  arrives  at  the  depot. 

Mr.  BROWNING.    The  amendment,  as  sub- 


2460 


THE  CONGRESSIONAL  GLOBE. 


May  31, 


mittctl  by  myself,  was  not  prepared  by  me;  it  was 
furnished  by  manufacturers  from  Illinois,  who  are 
interested  in  the  subject-matter.  They  make  no 
objection  at  all  to  the  amount  of  duty  imposed 
upon  liquor,  but  desired  this  amendment  to  re- 
lieve them  from  the  difficulty  of  raising  the  neces- 
sary funds  to  make  payments  in  the  short  time 
limited  by  the  original  bill,  and  at  the  place  of 
manufacture — it  would  subject  them  to  a  great 
deal  of  inconvenience — and  also  to  protect  them- 
selves from  the  payment  of  duties  upon  a  greater 
amount  of  spirits  than  they  actually  manufacture 
and  send  away.  They  furnished  me  a  memoran- 
dum showing  the  amount  of  loss  from  leakage, 
soakage,  &c.,in  the  transportation  of  spirits  from 
the  place  of  manufacture  to  the  place  of  sale. 
This  states  the  product  of  one  establishment  in 
Illinois,  for  the  year  1861,  at  612,953  gallons,  as 
ascertained  atthe  establishment  where  it  was  man- 
ufactured; and  the  total  of  sales,  both  at  home 
and  abroad,  was  538,251  gallons,  showing  a  loss 
from  leakage,  soakage,  &c.,  of  74,702  gallons. 
Whether  the  provision  in  the  original  bill  would 
cover  this 

Mr.  FESSENDEN.  I  will  state  that  we  had 
these  statements  made  before  the  committee  of  the 
amount  of  leakage,  evaporation,  &c.,  and  it  was 
satisfactorily  shown  that  the  fair  average  would 
be  about  five  per  cent.  In  some  cases  it  is  more; 
in  some  cases  it  is  less.  We  have  fnade  a  pro- 
vision for  that  amount;  we  must  put  a  limit  some- 
where. We  have  made  a  provision  for  a  deduc- 
tion in  all  cases  to  an  amount  not  exceeding  five 
per  cent. 

Mr.  SHERMAN.  The  very  gentleman  to 
whom  the  Senator  from  Illinois  refers  was  before 
the  c(mimittee,if  I  remember  correctly,  and  stated 
that  there  was  some  difliculty  about  cooperage 
sometimes;  and  that  may  have  been  the  cause  of 
the  excess 

Mr.  FESSENDEN.  They  lose  sometimes  from 
accidents  and  from  defective  barrels;  and  that  the 
Government  ought  not  to  be  responsible  for. 

Mr.  BROWNING.  I  do  not  profess  to  have 
any  such  acquaintance  with  this  subject  as  would 
authorize  me  to  speak  with  any  degree  of  cer- 
tainty in  regard  to  it.  Indeed,  I  do  not  profess  to 
have  any  acquaintance  with  it  at  all.  Tlie  amend- 
ment, as  I  have  already  remarked,  was  furnished 
me  by  manufacturers  who  are  interested  in  the 
subject,  and  I  am  by  no  means  wedded  to  that.  I 
think  its  provisions  in  the  main  are  very  just,  and 
ought  J,o  be  adopted;  but  the  chairman  of  the  com- 
mittee, who  has  devoted  so  much  time  and  atten- 
tion to  this  subject,  is  unquestionably  much  bet- 
ter qualified  to  speak  in  reference  to  it  than  I  am. 
I  am  not  wedded  to  any  proposition;  and  without 
the  acquaintance  that  the  manufacturers  have  on 
this  subjest,  the  impression  produced  on  my 
mind  by  the  reading  of  the  amendment  prepared 
by  the  chairman  of  the  committee  was  that  his 
amendment  would,  perhaps,  accomplish  the  ob- 
ject as  well,  if  not  better.  Whether  it  would  be 
acceptable  to  the  manufacturers,  I  do  not  know; 
and  I  wish  fairly  to  represent  them  in  this  matter. 
The  amendment  that  they  have  proposed  secures, 
beyond  all  reasonable  doubt  or  apprehension,  the 
prompt  payment  of  the  duties  as  soon  as  the  arti- 
cle shipped  has  reached  the  place  of  destination 
where  it  is  to  be  sold;  and  if  the  quantity  is  ascer- 
tained there,  as  the  amendment  provides  for  ascer- 
taining it  at  the  place  of  sale,  I  apprehend  there 
would  be  no  fraud,  and  could  be  no  fraud,  upon 
the  Government  in  that  respect.  There  could  be 
no  fraud  by  paying  duties  on  a  less  amount  than 
actually  went  forward  to  sale;  for  the  amount  is 
to  be  ascertained  by  the  collector  at  the  place  of 
sale,  or  under  his  direction;  and  the  payment  is 
to  be  made  to  him  from  the  proceeds  of  the  sale. 
But  if  the  other  proposition  was,  as  the  chairman 
stat(!S,  satisfactory  to  these  manufacturers,  and  if 
it  is  deemed  preferable  by  the  committee,  of 
course 

Mr.  FESSENDEN.  I  never  showc'd  this  to 
the  manufacturers. 

Mr.  BROWNING.  Not  that,  but  the  mode  of 
ascertaining  the  deduction. 

Mr.  FESSENDEN.  I  can  only  say  that  the 
stutement  before  us  was  that  the  loss  was  gener--" 
ally  from  eight  per  cent,  down, sometimes  as  high 
as  (;iglit  per  cent.  We  took  five  per  cent,  ns  tiie 
fair  average.  The  Government  cannot  take  the 
responsibility  of  all  the  losses  by  transportation. 

Mr.  BROWNING.     All  I  desire  is  to  get  an 


amendment  in  the  bill  that  will  secure  substantial 
justice  to  these  men.  This  is  a  very  large  interest 
in  Illinois,  and  indcod  in  most  of  the  western 
States,  and  if  they  are  secured  by  the  provisions 
of  the  bill  substantial  justice  and  afforded  rea- 
sonable facilities  for  paying  the  duties  out  of  the 
proceeds  of  the  article  manufactured,  it  is  all,  I 
suppose,  that  they  desire,  and  certainly  all  that  I 
desire. 

Mr.  FESSENDEN.  I  do  not  know  but  that 
the  security  is  better  as  the  Senator  has  drawn  it, 
because  he  retains  all  the  liens,  and  it  is  in  the 
hands  of  the  collector  until  the  duties  are  paid 
and  the  article  is  sold. 

Mr.  BROWNING.  The  bill  of  lading  is  sent 
to  the  collector. 

Mr.  FESSENDEN.  The  section  I  have  drawn 
substitutes  a  bond.  I  thought  on  the  whole  it 
might  be  as  well  when  it  went  out  from  the  man- 
ufacturer, that  the  Government  should  have  no 
more  trouble  with  it,  but  should  have  the  manu- 
facturer's bond  with  sureties  for  the  payment  of 
the  duties. 

Mr.  BROWNING.  There  is  only  one  other 
thing  I  desire  to  suggest,  that  in  the  event  of  the 
amendment  being  adopted  as  it  is,  for  the  ascer- 
tainment of  the  quantity,  it  will  be  necessary, 
then,  to  make  some  additional  amendments  to  the 
bill  to  save  the  expense  and  trouble  to  the  manu- 
facturer of  having  the  quantity  twice  ascertained. 
The  bill  provides  for  that  duty  being  performed 
at  the  place  of  manufacture.  If  this  amendment 
is  adopted  as  it  is  presented,  it  requires  the  quan- 
tity of  spirits  to  be  ascertained  at  the  place  of  sale; 
and  the  two  taken  together  would  encumber  them 
with  the  expense  and  trouble  of  twice  ascertain- 
ing the  quantity. 

Mr.  FESSENDEN.  There  is  no  way,  with  any 
safety  to  the  Government, of  dispensing  with  ascer- 
taining the  quantity  at  the  place  of  manufacture  be- 
fore it  leaves  it,  because  it  may  be  changed  on  the 
way,  one  barrel  substituted  for  another,  and  there 
might  be  an  infinite  chance  for  fraud.  The  secu- 
rity of  the  Government  requires  that  before  it 
leaves  the  manufacturer  it  shall  be,  under  the  pro- 
visions of  this  act,  properly  inspected  and  marked, 
so  that  it  shall  be  known  precisely  what  the  bar- 
rels contain,  and  the  amount  of  duties  fixed  upon 
them.  If  that  is  omitted,  and  they  may  be  sent 
by  land  or  water  to  any  place  to  be  inspected  af- 
terwards, and  the  amount  of  duties  there  ascer- 
tained, the  Government  may  be  cheated  out  of 
half  of  them.  If  fifty  barrels  are  sent,  fifty  bar- 
rels will  be  delivered;  but  whether  they  are  the 
same  fifty  barrels,  so  far  as  the  contents  are  con- 
cerned, nobody  knows.  If  they  are  properly 
inspected  before  leaving  the  place  of  manufacture, 
there  is  a  security.  If  they  choose  to  have  an 
inspection  again,  it  may  be  gauged  to  ascertain 
the  actual  loss,  but  that  is  always  paid  by  the  per- 
son who  owns  the  liquor. 

Mr.  BROWNING.  I  have  no  objection  to  any 
precaution  which  is  deemed  necessary  by  the 
chairman  of  the  committee  to  protect  the  Govern- 
ment against  fraud  and  imposition;  but  I  desire 
that  it  shall  be  done  with  as  little  expense  and 
trouble  to  the  manufacturers  as  can  be.  I  do  not 
want  them  subjected  to  any  unnecessary  expense 
in  the  matter,  whilst  I  am  perfectly  willing  that 
all  precautions  shall  be  taken,  and  all  safeguards 
interposed  to  protect  the  Government.  I  suppose 
they  will  not  object  to  that.  It  is  proper  that  that 
should  be  done. 

Mr.  FESSENDEN.  Unless  the  Senator  accepts 
the  amendments  I  have  suggested,  I  shall  move 
this  as  a  substitute  for  his. 

Mr.  BROWNING.     What  is  the  proposition.? 

Mr.  FESSENDEN.  The  one  I  read,  as  a  sub- 
stitute for  the  Senator's  amendment,  requiring 
bond  for  the  payment  of  the  duties. 

Mr.  BROWNING.  I  do  not  feel  at  liberty  to 
accept  it,  as  I  act  only  at  the  request  of  the  man- 
ufacturers, and  as  I  frankly  acknowledge  my  own 
ignorance  of  this  subject.  If  it  be  ijcceptable  to 
them,  it  would  be  to  me;  and  if  there  had  been 
nothing  said  to  me  on  the  .subject,  the  inclination 
of  my  own  mind  would  be  to  take  the  amendment 
of  the  chairman  of  the  committee. 

Mr.  SHERMAN.  With  one  modification  the 
auKMidment  ])r()poscd  by  the  Senator  iVom  Maine 
is,  in  my  judgment,  far  preferable  to  the  amend- 
ment proposed  by  the  Senator  from  Illinois.  The 
Senator  from  Maine  proposes  that  the  bond  shall 
stipulate  that  the  duty  shall  be  paid  within 


days  after  the  date  of  the  bond.  I  do  not  think 
that  would  be  a  correct  provision.  I  prefer  that  it 
should  fix  a  given  number  of  days  after  the  date 
of  the  sale  of  the  liquor,  not  to  exceed  say  six 
months  from  the  time  of  shipment,  allowing  a  rea- 
sonable time.  I  think  that  ought  to  be  done.  I 
think  the  raai\ufacturers  of  this  product  ought  to  be 
allowed  a  reasonable  time  to  sell  it.  1  f  six  months 
is  too  long,  put  it  at  three  months.  You  have  the 
duty  fixed  by  the  bond;  you  have  the  security; 
when  it  is  sold,  the  duty  is  to  be  paid  at  once. 
Otherwise,  if  you  fix  it  at  thirty  days  from  the 
time  of  shipment,  you  give  him  thirty  days' credit 
on  the  amount  of  the  duties,  whether  the  article 
is  sold  or  not.  You  compel  him,  force  him  to  sell 
it  within  a  short  period,  when  probably  he  ought 
to  avail  himself  of  the  benefit  of  the  market. 
There  is  no  reason  why  the  Government  should 
not  allow  the  manufacturer  of  this  article  to  have 
the  full  benefit  of  the  market  by  giving  him  a  rea- 
sonable time  within  which  to  sell  the  product.  If 
you  limit  the  time  by  the  date  of  the  bond,  you 
compel  him  to  sell  the  article  within  a  very  short 
time  at  probably  a  great  sacrifice,  when  by  hold- 
ing on  to  it  a  little  longer,  as  he  would  otherwise 
do,  he  might  save  a  considerable  sum  of  money. 
With  that  modification,  I  think  the  amendment 
proposed  by  the  Senator  from  Maine  is  much  the 
best,  being  the  most  certain. 

Mr.  FESSENDEN.  The  Senator  from  Ohio 
is  more  particularly  guarding  an  interest  which 
the  distillers  do  not  ask  him  to  guard.  They  pre- 
pared their  own  amendment,  by  which  they  pro- 
vide that  the  duties  shall  be  paid  as  soon  as  the 
article  arrives  at  the  place  of  destination,  without 
any  time  being  allowed.  They  do  not  ask  time. 
They  only  ask  that  the  duties  may  be  paid  at  the 
place  of  destination  instead  of  at  the  place  of  man- 
ufacture. There  is  no  time  fixed  in  the  amend- 
ment which  I  have  drawn  up.  I  merely  give  them 
a  blank  number  of  days  to  pay  in. 

Mr.  McDOUGALL.  It  is  estimated,  and  is  a 
fact  in  the  trade,  as  I  am  informed,  that  as  soon 
as  the  article  goes  forward  to  its  proper  marketit 
passes  from  the  handsof  thedistillerinto  the  hands 
of  the  merchant.  It  is  a  thing  that  meets  almost 
itnmediate  sale.  Upon  an  average,  taking  winter 
and  summer,  the  whole  product  gets  into  market 
at  forty-five  days  from  the  time  of  its  shipment  at 
the  West.  Now,  I  am  in  favorof  having  the  blank 
filled  with  "  sixty  days,  "giving  tirne  for  the  liquor 
to  be  sent  ft)rward  and  get  into  market.  It  will 
not  do  to  give  six  months'  credit  to  the  distiller, 
who  never  holds  the  article  in  hands  for  more 
than  sixty  days.  It  is  not  in  the  order  of  busi- 
ness in  which  they  are  engaged.  It  does  not  be- 
long to  their  commerce.  By  filling  up  the  blank 
with  "sixty  days,"  it  gives  a  margin  of  fifteen 
days  over  the  lime  of  sending  it  forward,  and  I 
think  we  shall  get  along  very  well  with  that. 

Mr.  FESSENDEN.  I  am  willing  to  fill  the 
blank  with  "  forty-five." 

Mr.  McDOUGALL.  I  will  take  forty-five, 
but  sixty  days  was  suggested  before,  the  chair- 
man will  remember. 

Mr.  FESSENDEN.  It  was  left  blank  on  pur- 
pose. 

Mr.  McDOUGALL.  I  think  sixty  days  would 
be  better,  so  as  to  give  full  time,  because  the  bonds 
are  held  to  be  sufficient  security  for  the  Govern- 
ment. I  will  say  to  the  Senator  from  Illinois  that 
the  amendment  which  he  has  proposed  I  prepared 
myself  substantially,  some  time  since,  before  it 
ever  was  in  print,  and  I  intended  to  introduce  it 
as  an  amendment,  but  I  yielded  to  the  jn-oposition 
of  the  chairman  of  the  Committee  on  Finance, 
thinking  he  had  made  a  better  provision,  making 
a  definite  time  for  pay  mentand  taking  bond,  which 
I  believe  is  safer  really  than  trusting  it  out  to  be 
exchanged,  to  be  passed  by  permits,  which  was 
the  idea  1  first  embraced. 

Mr.  HOWE.  This  is  really  a  very  important 
question;  it  is  especially  an  important  question  to 
the  manufacturers  in  the  West.  To  all  manufac- 
turers at  a  distance  from  the  markets  it  is  very 
important.  They  have  one  object  to  accomplish 
perfectly  laudable,  and  that  is  to  avoid  paying  to 
the  Government  duties  on  an  article  which  they 
never  get  anything  for.  it  was  shown  to  the  sat- 
isfaction of  the  committee  that  the  loss  on  all  these 
shipments  was  very  heavy.  Of  course  it  could 
not  be  shown  exactly  what  the  loss  was.  The 
committee  was  satisfied  that  it  reached  five  per 
cent.     1  believe  all  the  members  of  the  committee 
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were  satisfied  of  that.  I  have  no  doubt  that  that 
falls  very  far  below  the  average  loss,  the  average 
outage  or  leakage,  or  whatever  it  may  be  called. 
The  Senator  front  Illinois  has  just  stated  to  the 
Senate  the  result  of  one  manufacturer  yielding  a 
product  of  612,953  gallons,  and  there  was  a  dimi- 
nution of  that  quantity  amounting  to  74,000,  or 
twelve  per  cent.  I  hold  in  my  hand  returns  made 
at  different  times  of  different  shipments  from  Illi- 
nois to  Boston.  Here  is  one  inspection  of  2,066 
gallons,  made  on  the  31st  of  March,  and  there 
■were  333  gallons  lost,  over  fifteen  per  cent.  Here 
is  another  inspection,  on  the  3d  of  April,  of  2,051 
gallons,  and  the  loss  was  187,  a  little  less  than  ten 
per  cent.  Here  is  another  inspection  of  2,059| 
gallons  and  the  loss  was  2823,  *  ^Mle  over  thir- 
teen per  cent.  Hereisanotherinspectionof  1,032| 
gallons,  and  the  loss  was  eighty-five,  or  about  eight 
per  cent.  Here  is  another  inspectionof  1,020  gal- 
Ions,  and  the  loss  was  eighty-three,  just  about  eight 
per  cent.  Flere  is  another  inspection  of  2,040 gal- 
lons, and  the  loss  was  357,  over  fifteen  percent.  1 
had  one  other  certificate  of  inspection  where  there 
was  some  defect  of  cooperage,  and  the  loss  was 
over  thirty  per  cent.  The  inspection  was  by  the 
same  house.  Here  are  a  series  of  inspections  right 
along,  one  after  the  other,  of  different  shipments 
all  made  this  spring,  and  the  lowest  amount  of 
leakage  was  eight  per  cent. ;  the  highest  was  over 
fifteen. 

JVIr.  CLARK.  I  suppose  the  Senator  will  not 
pretend  that  the  person  who  furnished  these  fur- 
nished the  lowest  amount  of  leakage  there  was. 
He  only  took  probably  the  largest  examples. 

Mr.  HOWE.     I  only  judge  by  the  dates. 

Mr.  CLARK.  I  suppose  the  Senator  cannot 
say  that  these  were  all  the  shipments  to  that 
house. 

Mr.  HOWE.     I  cannot. 

Mr.  CLARK.  They  probably  selected  the 
most  marked  examples  of  loss. 

Mr.  FESSENDEN.  I  suggest  to  my  friend 
from  Wisconsin  whether  the  course  he  is  pursu- 
ing is  exactly  fair.  When  a  comn*ttee  has  con- 
sidered a  question  of  this  sort  from  the  beginning 
to  the  end,  and  fixed  upon  an  amount  and  put  it 
in  the  bill,  I  have  never  known  before  thata  mem- 
ber of  the  committee,  after  that,  should  come  in 
and  give  statistics  to  change  the  whole  thing, 
without  any  notice  to  the  committee.  I  cannot 
keep  contesting  over  and  over  again  things  that 
the  committee  have  once  settled. 

Mr.  HOWE.  I  do  not  ask  my  friendto  con- 
test this  at  all. 

Mr.  FESSENDEN.  I  am  bound  to  stand  by 
the  report  of  the  committee,  as  it  comes  in  here,  and 
yet  1  have  the  members  of  the  committee  them- 
selves upon  my  shoulders  trying  to  break  it  down; 
one  in  one  thing  and  one  in  another.  I  have  never 
known  that  cojrse  taken  in  regard  to  any  com- 
mittee before  that  has  been  taken  with  me  in  ref- 
erence to  this  bill.  Something  must  be  settled  and 


concluded. 

Mr.    HOWE, 
think 


My    friend    is    mistaken,   I 


Mr.  FESSENDEN.  Not  at  all  mistaken  about 
this.  We  talked  it  over  some  time.  I  drew  the 
amendment,  read  it  to  the-  committee,  and  it  was 
adopted  unanimously,  without  a  word  of  dispute. 

Mr.  HOWE.  Well,  1  can  only  say  it  was  of- 
fered to  the  committee  when  I  was  not  present; 
for  I  never  voted  upon  any  such  proposition. 

Mr.  FESSENDEN.     But  you  are  bound  by  it. 

Mr.  HOWE.    I  do  not  understand  the  Senator. 

Mr.  FESSENDEN.  If  you  were  not  present 
it  was  your  own  fault.  It  was  the  action  of  the 
committee. 

Mr.  HOWE.  Very  well;  I  only  make  the 
remark  to  show  that  I  am  not  bound  by  any  com- 
pact to  that  specific  amendment.  But  I  want  to 
say  in  the  same  connection  that  the  chairman  read 
that  amendment  to  me  in  the  committee  room.  1 
had  anamendment,  that  I  had  prepared  myself,  to 
effect  this  very  object,  but  I  did  not  see  fit  to  press 
mine  as  against  his,  and  I  did  not.  The  amend- 
ment before  the  Senate  was  prepared  outside  of 
the  committee  room,  without  consultation  with 
me.  It  was  offered  here  by  the  Senator  from  Il- 
linois; and  I  deem  it  important  to  a  very  large 
interest;  I  deem  it  perfectly  just  to  the  Govern- 
ment; and  those  are  the  only  matters  that  interest 
the  chaii-man  of  the  Committee  on  Finance.  He 
certainly  does  not  care  so  much  about  having  this 
tax  bill  passed  in  the  very  form  in  which  it  is  re- 


ported as  to  be  willing  to  do  injustice  to  anybofly, 
whether  to  the  Government  or  to  individuals. \He 
does  not  wantto  do  injustice  to  anybody,  I  know. 
We  are  not  bound  to  stand  by  this  report  as  we 
have  made  it.  The  chairman  himself  docs  not 
feel  bound  to  stand  by  it,  and  he  has  not  stood  by 
it.  Pie  has  indulged  in  the  pastime  of  proposing 
amendments  here,  and  having  them  adopted.  ■ 

Mr.  FESSENDEN.  Nothing  but  formal 
amendments  to  make  the  bill  correct. 

Mr.  HOWE.  Amendments  to  make  the  bill 
better. 

Mr.  FESSENDEN.  Changes  of  phraseology. 
We  overlooked  some  things. 

Mr.  HOWE.  The  chairman  knows  that  there 
are  a  great  many  very  good  excuses  for  not  having 
proposed  in  committee  every  proposition  which 
the  different  members  of  the  committee  might  en- 
tertain favorably.  We  had  not  an  opportunity  to 
discuss  every  proposition,  and  besides  we  have 
been  getting  information  from  time  to  time,  after 
particular  subjects  were  acted  upon  in  committee. 
This  evidence  was  submitted  to  and  put  into  my 
possession  after  the  committee  had  acted  on  this 
subject.  Now,  I  assure  the  chairman  of  the  com- 
mittee, and  I  assure  the  Senate,  that  there  is  not 
the  slightest  reason  nor  the  slightest  necessity 
why  we  should  do  injustice  to  anybody,  and  I 
believe,  as  much  as  1  believe  anything,  that  the 
proposition  submitted  by  the  Senator  from  Illinois 
is  better  for  the  Government  than  is  the  amend- 
ment offered  by  the  chairman  of  the  committee, 
and  why?  Because  that  proposes  to  put  it  in  the 
power  of  the  Government  to  sleep  with  the  goods 
from  the  time  they  are  made  until  the  time  the 
revenue  is  paid;  to  be  with  them,  with  its  eye 
constantly  on  them,  for  they  cannot  go  out  of  the 
manufactory  except  to  go  into  the  legal  possession 
and  custody  of  the  Government  itself,  and  they 
remain  in  its  custody  until  the  duties  are  paid. 
There  is  no  credit,  and  you  have  the  responsibility 
of  the  goods  themselves. 

The  alternative  proposition  is  to  let  them  go 
without  the  custody  of  the  Government,  relying 
upon  a  bond  thatthese  duties  shall  be  paid.  Now, 
there  are  two  objections  to  that.  One  is  urged  by 
the  manufacturer.  He  says  he  is  frequently  ship- 
ping every  day  in  the  week,  and  almost  invari- 
ably four  or  five  times  a  week.  He  has  to  give 
bond  every  time  he  ships.  A  responsible  man 
does  not  like  to  give  these  bonds.  An  irresponsi- 
ble man  will  not  have  any  objection  to  them,  but 
an  irresponsible  man  will  have  difficulty  in  giving 
good  bonds.  The  result  will  be  just  this:  your 
collectors  will  be  peddlers  of  bonds;  they  will  take 
from  the  manufacturer  a  certain  bonus  as  a  con- 
dition for  taking  a  certain  kind  of  bond ,  and  your 
security  will  not  be  worth  anything  in  a  very 
short  lime  with  a  great  many  of  your  collectors. 
There  is  no  responsibility  on  the  part  of  the  col- 
lector; he  gets  the  bond  and  lets  tlie  goods  go.  I 
do  not  think  the  security  is  ample.  I  prefer  to 
put  the  goods  into  the  custody  of  the  officers  of 
the  Government,  let  them  be  shipped  to  the  market 
in  its  custody,  and  let  the  amount,  the  quantity 
which  arrives  there,  be  ascertained  and  the  duties 
paid  on  that.  There  is  not  the  slightest  objection 
to  having  the  liquors  inspected  before  they  are 
shipped,  but  there  is  a  very  grave  objection  to 
compelling  the  duties  to  be  paid  on  that  inspec- 
tion, because  then  they  would  be  paid  upon  an 
estimated  sale;  whereas  if  you  have  them  rein- 
spected  in  the  market,  then  you  know  what  the 
real  quantity  that  arrives  there  is.  The  two  ob- 
jects aimed  at  by  the  manufacturers  are  that  they 
shall  not  be  put  to  the  trouble  of  giving  these 
bonds  every  day  in  the  week,  and  that  they  shall 
not  be  compelled  to  pay  this  heavy  rate  of  duty  on 
more  liquor  than  they  sell,  and  that  is  absolutely 
necessary  to  give  them  any  chance  whatever  with 
the  eastern  distiller.  The  eastern  distiller  uni- 
formly pays  only  on  what  he  sells;  but  you  make 
a  western  distiller  pay  on  from  ten  to  fifteen  per 
cent,  more  than  he  sells,  and  he  is  under  just  that 
much  disability,  and  the  eastern  distiller  has  just 
so  much  that  advantage  over  him. 

There  is  no  necessity  for  imposing  this  burden. 
You  can  make  the  Government  more  safe,  and 
ascertain  the  exact  quantity  which  is  sold.  It  is 
suggested  by  the  chairman  that  this  five  per  cent, 
was  not  the  true  amount.  He  is  under  the  im- 
pression that  it  is  sometimes  more  than  the  actual 
loss.  Then  the  Government  loses  upon  this  esti- 
mate.  He  will  admit  that  it  is  sometimes  less  than 


the  actual  loss,  and  then  the  individual  loses.  It 
always  does  injustice;  whereas  by  having  a  rcin- 
spection  when  the  article  arrives  in  the  market, 
and  a  payment  upon  that  reinspection,  equal  jus- 
tice is  done  both  to  the  Government  and  the  indi- 
vidual. 

I  really  hope  the  amendment  offered  by  the  Sen- 
ator from  Illinois  will  be  adopted,  and  1  am  very 
sorry  indeed  to  be  thought  by  the  chairman  of  the 
Finance  Committee  to  have  stepped  out  of  the  line 
of  duty  which  really  attaches  to  a  member  of  that 
committee,  in  urging  this  amendment. 

Mr.  FESSENDEN.  I  do  not  say  that.  I  want 
my  friend  to  understand  me.  I  only  say  that  when 
I  come  in  here  and  present  propositions  which  the 
committee  instruct  me  to  do,  it  seems  that  I  am  not 
representing  the  committee,  I  am  only  represent- 
ing myself,  because  up  gets  A  or  B  or  some  one 
else  and  protests  against  it.  It  is  placing  me  in  a 
very  disagreeable  position;  that  is  all. 

Mr.  HOWE.  I  did  not  understand  the  chair- 
man of  the  committee  to  offer  that  amendment  as 
the  amendment  of  the  committee,  and  I  never  un- 
derstood it  to  be  passed  upon  by  the  committee; 
but  I  certainly  do  not  controvert  the  fact.  If  he 
says  so,  it  is  undoubtedly  so. 

Mr.  FESSENDEN.  I  read  it  to  the  commit- 
tee, and  the  Senator  said  that  on  the  whole  he 
thought  it  better. 

Mr.  HOWE.  I  said  the  Senator  read  it  to  me, 
but  I  did  not  say  that  it  was  better  than  mine,  and 
yet  I  refused  to  press  my  own  against  that. 

Mr.  COWAN.  I  do  not  know,  Mr.  President, 
that  it  is  necessary  to  have  any  crimination  or 
recrimination  as  to  this  matter.  I  suppose  we  are 
all  here  to  do  the  best  we  can,  and  if  a  man  hap- 
pens to  change  his  opinion  after  he  agrees  to  the 
report  of  a  committee,  he  is  to  suggest  that,  if  it 
be  for  the  benefit  of  the  country;  and  I  suppose 
that  is  no  reflection — I  trust  it  is  none — on  that 
member  of  the  committee  who  is  intrusted  with 
making  its  report — the  best  report  it  has  to  make 
at  that  time.  I  may  say  that  I  have  heretofore 
stood  by  the  report,  as  a  general  rule;  and  where 
I  have  not  stood  by  it,  I  fancied  myself  justified 
by  a  change  of  apinion.  This  subject  is  envi- 
roned by  a  good  many  difficulties,  contemplate  it 
in  whatever  aspect  you  may.  The  real  object  is, 
somehow  or  other,  to  enable  the  distiller  of  ardent 
spirits  to  avoid  the  difficulty  of  advancing  to  the 
Governmentalmostthe  value  of  the  whole  amount 
of  his  commodity.  This  tax  is,  in  fact,  doubling 
the  price  of  whisky.  To  call  upon  a  man^atthe 
time  he  has  prepared  his  whisky  for  the  market 
and  ask  him  to  pay  the  whole  value  of  it  over  to 
the  Government,  before  he  takes  it  to  the  market, 
is  a  hardship  which  anybody  can  appreciate,  and 
which  all  can  see.  The  committee  were,  of  course, 
desirous  of  avoiding  that.  A 

The  most  obvious  remedy  was  to  postpone  the 
payment  of  the  tax  until  he  had  carried  his  liquor 
to  the  market  and  sold  it;  but  there  was  this  diffi- 
culty attending  that  course,  that  the  manufacture 
is  so  extensive  and  contains  within  itself  so  much 
capital  that  if  we  gave  him  time  to  get  his  returns 
from  the  market,  he  might  pocket  the  money,  and 
go  away,  and  make  enormously  by  defrauding  the 
Government  of  its  revenue;  and  we  had  no  secu- 
rity by  taking  a  lien  on  the  distillery,  because  the 
amount  of  the  taxes  might  be  ten  times  the  value  of 
the  distillery,  and  that  is  the  reason  why  the  pro- 
vision is  found  in  the  bill  that  he  shall  pay  every 
ten  days,  because  in  no  other  event  would  the  dis- 
tillery be  a  sufficient  security  for  the  amount  of 
the  tax  which  would  be  due  from  him. 

The  first  amendment  which  might  be  suggested 
to  avoid  this  difficulty  is  to  allow  to  the  manufac- 
turer time  to  get  his  returns  from  the  market. 
That  I  believe  will  be  forty-five  or  fifty  days.  The 
second  is  the  one  suggested  by  the  Senator  from 
Illinois,  to  put  into  the  hands  of  the  collector  the 
manifest  of  the  shipment  and  allow  him  to  hold 
that,  and  when  the  returns  are  made  to  draw  upon 
the  consignee  for  the  amount  of  the  tax.  That  I 
believe  is  his  scheme.  There  is  this  difficulty  at- 
tending that:  who  shall  be  the  collector  in  that  in- 
stance ?  Shall  it  be  the  collector  of  the  district  who 
receives  the  manifest  from  the  distiller,  or  shall  it 
be  the  collector  of  the  district  in  which  the  con- 
signee resides  who  receives  the  money,  and  must 
necessarily  receive  it,  from  the  consignee  if  the 
business  is  transacted  in  the  ordinary  way?  The 
third  plan  is  the  one  now  suggested  by  the  chair- 
man of  the  committee,  and  that  is  to  allow  the  dis- 
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tiller  to  sliip  his  whisky  without  prepayment  of 
the  duiies,  but  to  take  his  bond  with  surety  con- 
ditioned for  the  ]iayment  of  them  within  a  given 
time.  That,  too,  has  its  difficulties.  If  the  dis- 
tiller every  ten  days  is  to  call  on  his  friends  and 
his  neighbors  to  go  into  bonds,  and  these  bonds 
liave  to  be  drawn  and  executed  and  delivered,  it 
will  incumber  the  collection  of  this  tax  very  much; 
and  then  su[)pose  the  condition  of  the  bond  is  bro- 
ken, forfeited:  it  has  to  be  sued  out,  and  of  course 
the  defendant  in  such  case,  unless  it  was  provided 
for  in  the  bond,  would  be  entitled  to  the  benefit  of 
all  the  stays  allowed  by  the  laws  of  the  State  in 
which  the  manufacture  took  place.  There  are 
difficulties  attending  that;  there  are  difficulties 
everywhere.  It  is  a  question  after  all  whether  it 
■would  not  be  better  in  the  bill  to  give  to  the  distiller 
a  sufficient  length  of  lime  after  the  sale  to  enable 
him  to  get  his  returns  from  market.  There  would 
be  loss,  I  have  no  doubt;  there  would  be  in  any 
way. 

Then  the  next  question  is,  whether  it  would  be 
better  to  adopt  the  amendment  of  the  Senator  from 
Illinois.  After  having  given  this  subject  a  good 
deal  of  attention,  I  am  not  prepared  to  say  exactly 
which  one  of  these  ways  would  be  better,  but  I 
think  it  is  most  important  that  one  of  the  three 
should  be  adopted,  and  that  the  best  should  be 
taken,  and  that  everybody  should  understand  ex- 
actly all  of  these  contingencies  upon  which  the 
proper  decision  of  the  question  depends,  because 
from  this  we  expect,  perhaps,  to  get  a  larger 
amount  of  internal  taxation  than  from  any  other 
item. 

The  VICE  PRRESIDENT.  The  question  is 
on  the  amendment  proposed  by  the  Senator  from 
Illinois. 

Mr.  SHERMAN.  The  Senator  from  Maine, 
who  has  just  stepped  out,  offered  an  amendment 
in  the  nature  of  a  substitute,  to  the  amendment  of 
the  Senator  from  Illinois.  I  move  to  fill  the  blank 
in  the  amendment  of  the  Senator  from  Maine,  as 
to  the  number  of  days,  with  "  sixty." 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  was  not  understood  to  offer  an  amendment. 

Mr.  SHERMAN.  I  know, he  did,  and  he  told 
me  to  look  to  it  while  he  was  gone;  he  went  out 
to  get  some  refreshments.  If  there  is  any  doubt 
about  it,  I  will  offer  it  myself. 

The  VICE  PRESIDENT.  It  has  not  been  pre- 
sented to  the  Secretary  or  the  Chair. 

Mr.  SHERMAN.     He  told  me  to  look  after  it. 

A  Senator.  The  amendment  is  on  the  Sena- 
tor's desk.  'k 

Mr.  HOWE.  I  understood  the  Senator  from 
Maine  to  say  that  he  would  offer  the  amendment 
in  case  the  amendment  of  the  Senator  from  Illi- 
nois should  not  be  adopted. 

Mr.  SHERMAN.  To  avoid  all  misapprehen- 
sion, I  offer  it  myself;  and  move  to  fill  the  blank 
with  sixty  days. 

Mr.  CLARK.  The  Senator  from  Maine  wanted 
forty-five. 

Mr.  SHERMAN.    Yes;  but  I  move  sixty. 

The  VICE  PRESIDENT.  The  Senator  from 
Maine  proposes  to  amend  the  amendment  of  the 
Senator  from  Illinois,  by  striking  out  all  after  the 
word  "  that,"  and  inserting: 

Distilled  spirits,  beer,  lager  beer,  ale,  porter,  and  other 
similar  fermeiitod  liquors,  and  refined  coal  oil  may  be  re- 
moved (or  tile  purpose  of  beiu?  stored  for  sale  iti  a  place 
oilier  tliaii  the  place  of  manufacture,  after  the  quantity 
thereof  shall  have  been  duly  ascertained  in  the  manner  pro- 
vided by  this  act,  and  with  llie  written  permission  of  tlie 
collector  or  deputy  collector  of  the  district,  without  pay- 
ment of  till!  duties  tliererin  previous  to  such  removal,  the 
owner  thereof  liaving  first  given  bond  in  the  manner  and 
form  directed  by  the  Commissioner  of  Internal  Kevenue, 
with  snilieient  sureties,  in  at  least  double  the  amount  of 

said  duties,  for  the  payoieiit  I here<jf  within days  from 

the  date  of  said  bond;  hut  no  sncli  article  shall  be  permitted 
to  be.  removed  as  aforesaid  in  any  case  where  the  person 
desiring  such  permission,  his  ajjeiit  or  superintendent,  shall 
liave  failed  to  pay  the  duties  npun  any  articles  previously 
removed  uiid<'r  hoinl  as  aforesaid  after  Ihe  >anie  shall  have 
become  ))ayal)le,  nnlil  the  same,  with  all  iiroper  charges, 
shall  have  been  liilly  paid:  Prorir(e(/,'J'liat  no  such  permis- 
sion shall  be  given  when  the  amount  of  duties  docs  not 
cxc(!ed  the  sum  of ilollars. 

Mr.  SHERMAN.  I  move  to  fill  the  first  blank, 
as  to  the  number  of  days,  with  sixty. 

Mr.  FESSENDEN.  I  think  that  is  rather  too 
long.  1  do  not  see  how  it  will  take  sixty  d;iys  to 
got  whisky  from  any  jjlace  where  it  is  manufac- 
tured to  market. 

Mr.  SHERMAN.  By  the  custom  of  trade,  a 
little  margin  is  ul  ways  allowed  for  making  collec- 
tions— 1  think  ten  days — in  making  out  accounts 


between  the  commission  merchant  and  the  man- 
ufacturer. 

The  VICE  PRESIDENT.  It  is  moved  to  fill 
the  first  blank  in  the  amendment  of  the  Senator 
from  Maine  with  "  sixty." 

The  motion  was  agreed  to. 

Mr.  SHERMAN.  I  move  to  fill  the  other  blank 
with  poo. 

Mr.  FESSENDEN.  They  say  they  only  want 
this  privilege  where  the  shipment  amounts  to  over 
fifty  barrels.  Fifty  barrels,  I  am  told,  are  worth 
^600.  Perhaps  it  would  be  better  to  insert  that 
sum. 

Mr.  SHERMAN.     Put  it  at  $500. 

Mr.  FESSENDEN.   Very  well,  put  it  at  $500. 

Mr.  POWELL.  It  is  better  to  say  $300,  for 
there  are  a  great  many  small  distillers  who  will 
be  included  in  that. 

Mr.  SHERMAN.  I  move  to  fill  the  last  blank 
with  $500. 

The  motion  was  agreed  to.  / 

Mr.  BROWNING.  The  amendment  offered 
by  the  chairman  of  the  Committee  on  Finance,  I 
am  inclined  to  think,  would  subject  the  manufac- 
turers in  the  West  to  a  vast  amount  of  inconven- 
ience and  unnecessary  trouble,  and,  perhaps,  sub- 
ject them  to  something  that  they  cannot  always 
accomplish,  requiring  of  them  duties  which  they 
cannot  at  all  times  perform.  They  are  shipping 
every  day,  or  almost  every  day;  and  to  be  re- 
quired to  run  around  and  hunt  up  securities  every 
day  in  double  the  amount  of  the  value  of  the  arti- 
cle they  ship,  would  keep  them  constantly  em- 
•ployed  in  that  duty,  and  they  might  not  be  able 
at  all  times  to  accomplish  it.  The  other  gives,  I 
think,  better  security  to  the  Government,  ship- 
ping the  article  to  the  Government  agent  or  col- 
lector at  the  place  of  sale,  placing  it  in  his  hands, 
subject  to  his  control,  and  when  sold,  with  the 
riglit  to  retain  the  duties  out  of  the  proceeds  of 
sale. 

Mr.  FESSENDEN.  I  have  said  to  the  Sena- 
tor that  if  he  will  accept  the  amendments  I  have 
suggested,  and  which  I  think  are  necessary  to 
guard  it,  1  shall  be  perfectly  satisfied  with  that 
provision,  if  the  distillers  prefer  it. 

Mr.  BROWNING.  I  was  going  to  state  fur- 
ther, that  I  feel  very  much  embarrassed  about  this 
matter  myself.  I  regret  that  I  have  not  sonne  of 
the  gentlemen  who  are  interested  in  ithere  to" con- 
sult with.  I  have  looked  around  diligently  for 
some  of  them — very  intelligent  men  who  are  here 
fi-om  Illinois — and  I  am  not  able  this  morning  to 
see  any  one  of  them  to  consult  with.  This  prop- 
osition might  be  acceptable  to  them;  I  do  not 
know.  If  it  were,  I  should  be  perfectly  willing 
to  accept  it.  On  the  contrary,  it  might  be  very 
distasteful  to  them,  and  subject  them  to  a  great 
many  inconveniences  which  they  would  not  like 
to  submit  to.  I  feel  constrained,  therefore,  as  far 
as  I  am  personally  concerned,  to  insist  on  the 
amendment  as  originally  submitted  by  myself. 

In  regard  to  the  other  point  of  difference — the 
quantity  upon  which  t-he  payment  of  duiies  is  to 
be  made — I  think  the  proposition  which  I  have 
submitted  is  more  just,  both  to  the  manufacturer 
and  to  the  Governnnent,  than  the  percentage  or 
drawback  allowed  by  the  original  bill.  That  may 
approximate  certainty,  but  it  does  not  attain  cer- 
tainty. In  some  instances  it  may  be  too  much, 
in  others  it  will  be  too  little,  and  itdoesnotequal- 
ize  the  duties  among  the  diffei-ent  manufacturers. 
From  the  concurring  testimony  of  all  who  have 
spoken  to  me  on  the  subject,  I  have  no  doubt  there 
is  a  very  large  amount  of  loss  by  leakage,  soak- 
age,  and  evaporation,  on  the  transit  of  the  arti- 
cle from  the  place  of  manufacture  to  the  place  of 
sale.  Now,  the  amendment  which  I  have  submit- 
ted, I  think,  furnishes  every  possible  guai-antee 
to  the  Government.  It  is  to  be  subjected  to  the 
inspection  of  the  collector  of  the  place  where  the 
sale  is  to  be  made,  the  quantity  to  be  ascertained 
by  him,  or  under  his  direction,  so  that  there  can 
be  no  fiaud  luiless  he  becomes  a  parly  to  it;  and 
willi  any  precaution  which  the  chairman  of  the 
committee  thinks  proper  to  lake  to  pi-event  frauds 
during  the  passage  of  the  article  from  the  place  of 
shipment  to  the  place  of  consignment.  I  think  it 
would  be  more  just  to  the  Government  and  man- 
ufacturer, both,  to  let  the  quantity  be  ascertained 
at  the  place  of  sale,  and  have  the  duties  paid  on 
the  exact  quantity,  the  precise  amount  in  all  in- 
stances; not  compel  one  man  to  pay  on  more  than 
he  actually  has,  and  permit  another  lo  pay  on  less. 


I  would,  therefore,  prefer  that  that  provision 
should  be  retained,  not  objecting  to  any  guaran- 
tees the  Government  chooses  to  require,  that  are 
reasonable,  against  frauds  on  the  way  between 
the  place  of  shipment  and  the  place  of  consign- 
ment. 

Mr.  FESSENDEN.  It  is  utterly  impossible 
to  make  them. 

Mr.  BROWNING.  I  think  it  would  be  as 
easy  to  make  them  under  the  operation  of  the 
amendment  as  it  would  be  if  it  were  not  adopted. 
If  it  is  anticipated  that  frauds  will  be  committed  in 
some  way  to  diminish  the  amount  by  substitu- 
tion of  one  barrel  for  another  between  the  place  of 
shipment  and  the  place  of  consignment,  it  would 
as  easily  be  done  without  this  amendment  as  with 
it,  and  every  precaution  thai  can  be  taken  to  pre- 
vent that  under  the  original  bill  can,  with  like 
facility  and  like  security,  be  taken  under  the 
operation  of  the  amendment.  Whatever  it  may 
be  deemed  necessary  to  do  to  accomplish  that,  I 
have  no  objection  to;  but  I  certainly  think  it  would 
be  far  more  equitable  and  proper  to  demand  pay- 
ment of  duiies  upon  the  actual  quantity  than  upon 
an  assumed  and  uncertain  quantity. 

Mr.  FESSENDEN.  I  ask  the  Senator,  pro- 
vided that  they  are  not  insjiecled  and  exammed 
before  they  are  sent  away,  what  will  prevent  half 
being  taken  out  of  the  barrels  before  they  are  sent 
away? 

Mr.  BROWNING.  I  do  not  object  to  a  pro- 
vision to  guard  against  that.  The  original  bill 
provides  for  that.  The  manufaclui'ers  wish  lo  get 
rid  of  it;  but  I  have  no  objection  to  it,  if  it  is 
proper. 

Mr.  FESSENDEN.  You  provide  that  after  it 
gels  to  the  place  of  destination,  it  shall  be  inspect- 
ed. They  may  draw  half  of  it  on  the  way,  and 
if  the  duties  were  paid  only  on  what  reached  the 
market  in  that  way,  the  Government  would  be  the 
loser. 

Mr.  BROWNING.  I  am  only  desirous  to  do 
equal  justice  between  the  Governrnent  and  those 
who  have  ta  pay  the  taxes.  I  certainly  do  not 
want  to  secure  any  advantage  to  the  people  of  the 
West  that  is  not  common  to  the  people  of  any 
part  of  the  country.  I  am  perfectly  willing  to 
assent  to  anything  that  is  fair;  and  if  they  re- 
quired anything  else,  I  would  not  do  it  for  them. 
I  want  it  to  be  so  guarded  that  they  can  commit 
no  frauds.  If  it  is  believed — and  I  submit  it  to 
the  Senate — that  the  pi-oposilion  would  be  a  dan- 
gerous one  to  permit  the  inspection  to  take  place 
at  the  place  of  sale,  of  course  the  Senate  will  not 
adopt  it. 

Mr.  FESSENDEN.  I  have  said  to  the  Sena- 
tor thatif  he  will  allow  the  amendments  to  be  made 
which  I  have  suggested,  I  shall  have  no  objection 
to  his  proposition;  but  on  the  conti-ary,  1  like  it 
very  well. 

Mr.  BROWNING.  But  the  proposition  of  the 
chairman  of  the  committee  does  not  provide,  I 
think,  for  the  ascertainment  of  the  quantity  at  the 
place  of  sale.  It  assumes  the  loss  before  the  arti- 
cle is  shipped.  If  it  is  supposed  all  around  that 
that  is  the  best  way  to  guard  the  interests  of  all 
the  parties  concerned,  it  ought  to  be  adopted;  but 
it  looked  lo  me,  and  it  does  still,  as  if  it  would  be 
more  just  lo  pay  on  the  actual  quantity,  if  there  is 
areasonablemodeof  ascertaining  that  actual  quan- 
tity without  fraud  and  imposition. 

Mr.  McDOUGALL.  To  that  matter  I  have 
paid  some  attention.  My  attention  was  called  to 
it  at  an  early  day.  There  are  losses  by  leakage 
and  by  damage  in  transit,  but  all  that  belongs  to 
the  risks  of  trade.  I  think  the  only  way  we  can 
gel  an  exact,  true,  and  fixed  revenue  without  great 
machinery,  is  to  ascertain  the  terms  and  conditions 
out  of  which  we  derive  the  revenue  at  the  place  of 
production,  and  although  parties  ship]iing  from 
the  West  to  the  eastern  markets  are  subject  to  the 
risks  of  trade,  subject  to  breakage  and  leakage, 
yet,  after  all,  it  is  much  better  that  we  should  let 
that  go  into  the  general  risk  of  business.  I  wish 
to  say  that  I  feel  somewhat  a  common  interest 
with  the  Senator  from  Wisconsin  and  the  Senator 
from  Illinois;  I  believeagooddoal  in  thecorn  trade; 
but  after  having  carefully  considered  it,myatlcn- 
lion  having  been  drawn  to  it  by  gentlemen  engaged 
in  the  business,  I  have  not  been  able  lo  convince 
myself  other  than  that  it  was  best  to  allow  all  these 
chances  to  be  taken  and  averaged  in  the  risk  of  a 
business,  and  thai  there  was  no  exact  way  of  de- 
riving revenue  from  the  manufacture  of  thi-s  arti- 
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cle  except  by  ascertaining  the  amount  attlie  place 
of  its  production. 

Mr.  PIOWE.  Tiie  propositions  submitted  by 
the  Senator  from  Illinois  and  the  Senator  from 
iVlaine  differ  mainly  in  these  two  particulars:  the 
*  security  to  be  offered  to  the  Government  for  the 
payment  of  the  duties,  aind  the  time  and  place  at 
which  the  amount  of  duties  to  be  paid  shall  be 
ascertained.  In  both  of  these  particulars  it  seems 
to  me  that  the  proposition  of  the  Senator  from  Illi- 
nois is  preferable  to  that  of  the  Senator  from  Maine. 
It  offers  better  securities,  and  the  Senator  from 
Maine  admits  that;  and  upon  his  own  theory,  I 
think  it  points  out  the  most  accurate  mode  of 
ascertaining  what  the  duties  to  be  paid  shall  be. 
The  Senator  from  Maine  admits  or  seems  to  admit 
that  in  some  cases  the  loss  will  fall  short  of  five 
percent,  on  the  amount  shipped.  If  it  does  in  any 
case,  the  Government  loses.  The  manufacturers 
themselves  insist  that  in  a  majority  of  cases  it  will 
very  much  exceed  that,  and  I  have  presented  some 
evidence  and  the  Senator  from  Illinois  some  other 
evidence  tending  to  prove  that.  Now,  the  men  who 
best  know  how  this  thing  is,  what  the  percentage 
of  loss  is,  are  the  men  who  manufacture  the  arti- 
cle and  ship  it.  If  this  five  per  cent,  was  higher 
than  the  average,  they  would  be  satisfied  with  it. 
It  is  because  they  know  it  to  be  less  than  the  aver- 
age that  they  are  opposed  to  it.  Now,  what  is 
the  difficulty,  I  put  it  to  the  Senator,  in  allowing 
this  to  be  shipped  in  the  name  of  a  Government 
agent,  consigned  to  a  Government  agent,  and  the 
amount  ascertained  after  it  arrives  at  the  market 
and  is  deposited  with  a  Government  agent? 

I  wajit  to  answer  the  question  put  by  the  Sen- 
ator from  Maine.  He  asks,  if  the  amount  is  not 
ascertained  and  the  duty  fixed  at  the  place  of  ship- 
ment, what  is  to  prevent  one  halfof  it  being  drawn 
out  after  it  is  shipped.  I  will  state  what  I  think 
is  to  prevent  it.  It  is  put  into  the  hands  of  com- 
moncarrierSjSomany  barrels  containing somuch. 
It  is  consigned  to  a  Government  agent  in  the  city 
of  New  York  or  the  city  of  Boston;  the  forwarder 
or  the  common  carrier  may  draw  out  or  he  may 
permit  somebody  else  to  draw  out  half,  so  he  may 
now  when  it  is  shipped,  but  he  is  responsible  for  it. 

Mr.  PESSENDEN.  He  may  do  it  with  the 
consent  of  the  owner. 

Mr.  HOWE.     The  owner  is  the  Government. 

Mr.  FESSENDEN.  The  Government  only 
takes  the  duties  ascertained  at  the  place  of  des- 
tination. 

Mr.  HOWE.  But  ilis  consigned  to  theGovern- 
ment  agent,  and  the  common  carrier, the  forwarder, 
and  everybody  else  that  touches  it,  is  by  law 
bound  to  deliver  to  the  Government  agent  so  much 
there;  but  if,  without  any  fault  of  his,  any  por- 
tion of  it  is  lost,  of  course  he  is  not  responsible 
for  it.  If  it  is  lost  through  his  neglect,  or  by  his 
permission  drawn  out  by  the  shipper,  drawn  out 
by  the  manufacturer,  or  anybody  else,  he  is  re- 
sponsible, just  as  much  as  if  a  thousand  barrels 
of  flour  are  shipped  from  Chicago,  to  be  delivered 
to  the  consignee  in  New  York,  and  half  of  the 
quantity  is  lost,  the  forwarder  is  liable,  by  whose- 
soever fault  that  loss  is;  or  if  five  hundred  bar- 
rels, or  any  other  quantity,  is  damaged  through 
their  default,  they  are  liable.  The  Government  is 
just  as  secure  when  that  receipt  is  taken  and  that 
shipment  is  made,  as  any  man  is  who  now  ships 
goods  from  one  point  to  another.  It  has  precisely 
the  same  security,  it  seems  to  me.  When  the 
goods  get  there,  there  is  no  credit,  but  they  go  into 
the  hands  of  the  Government  agent, and  the  duties 
must  be  paid  before  they  are  taken  out  of  his 
hands.  But  under  the  system  of  giving  bonds, 
what  will  be  the  operation.'  The  cost  of  a  gallon 
of  these  spirits  at  the  distillery  is  about  fifteen 
cents;  your  duty  is  twenty  cents.  The  Govern- 
ment has  a  larger  interest  than  the  manufacturer. 
You  give  sixty  days'  credit.  The  irresponsible 
man  who  can  get  up  bogus  bonds  and  get  them 
accepted  by  the  home  collector,  sends  the  goods 
forward  on  his  own  personal  responsibility.  That 
amounts  to  nothing.  He  gets  his  money;  he  gets 
forty  cents  a  gallon;  twenty  cents  of  it  is  due  to 
the  Government;  the  Government  holds  his  bond 
which  is  not  worth  a  fig;  he  goes  on  manufactur- 
ing; he  pays  for  the  manufacture  of  the  first,  fif- 
teen cents,  and  he  has  twenty  cents  clear  capital 
belonging  to  the  Government;  it  is  capital  which 
he  has  in  his  hands  to  do  business  on.  You  will 
not  let  him  ship  any  more  unless  he  pays  that  up. 
He  will  not  want  to  ship  any  more.    The  next 


quantity  that  is  to  be  shipped  will  be  shipped'in 
the  name  of  his  neighbor,  Mr.  Jones,  or  some- 
body else;  and  this  duty  never  can  be  collected 
until  the  bond  is  sued  out.  If  the  bond  is  good 
for  anything,  it  can  be  collected;  if  the  bond  is 
not  good,  it  never  will  be  collected.  And  so  with 
the  next  shipment.  The  Government  is  at  all 
times  furnishing  to  the  irresponsible  manufacturer 
a  capital,  more  than  is  necessary  to  produce  a  gal- 
lon of  whisky,  to  do  business  with,  and  the  effect 
of  that  will  be  inevitably  to  drive  every  respecta- 
ble man  and  every  man  of  character  out  of  the 
business,  and  put  all  the  business  at  a  distance 
from  the  market  into  the  hands  of  irresponsible 
men,  if  it  is  carried  on  at  all. 

Mr.  WADE.  I  am  satisfied,  sir,  that  if  we  do 
not  intend  to  have  the  whole  of  this  tax  fall  on  our 
grandchildren,  we  have  got  to  stop  talking.  This 
generation  will  be  entirely  exculpated  from  its 
payment,  if  we  go  on  as  we  do  over  every  item. 
If  every  Senator  attempts  to  state  all  he  knows, 
and  we  know  a  great  deal,  I  am  sure  the  present 
generation  will  have  none  of  this  tax  to  pay. 

Mr.  FESSENDEN.  With  a  strong  desire  to 
avoid  the  difficulty  which  has  been  suggested  by 
my  friend  from  Ohio,  I  have  been  ready  to  adopt 
almost  any  proposition.  I  have  no  attachment  to 
the  amendment  I  have  offered,  and  I  proposed  to 
gentlemen  who  were  attached  to  the  other  propo- 
sition that  I  would  take  it  if  they  would  simply 
guard  it,  and  not  require  that  the  Government 
should  be  the  insurer  of  this  liquor  against  frauds 
and  against  accidents.  They  will  not  take  that; 
they  insist  upon  it  that  we  shall  not  fix  any  rate 
of  percentage  to  be  allowed  for  losses,  but  that  it 
shall  go  at  the  risk  of  the  Government  for  all 
losses,  all  accidents,  all  cheating,  all  everything 
else,  and  be  remeasured  over  to  ascertain  the  duty. 
That  I  cannot  agree  to,  and  I  think  we  ought  not 
to  agree  to  it,  if  we  are  looking  out  for  the  pro- 
tection of  the  Government,  instead  of  the  protec- 
tion of  the  liquor  manufacturers. 

As  I  said  before,  I  like  the  proposition  of  the 
Senator  from  Illinois  in  some  respects,  and  all  I 
ask  is,  that  it  shall  be  propei-ly  guarded  to  afford 
protection  to  the  Government.  I  will  state  my 
propositions  again.  I  propose,  after  the  word 
"distillery,"  in  line  two  of  his  amendment,  to 
insert  "  after  the  quantity  and  proof  thereof  shall 
have  been  ascertained  by  inspection  according  to 
the  provisions  of  this  act;"  so  that  it  shall  read: 

That  the  collector  of  any  district  may  grant  a  permit  to 
the  owner  or  owners  of  any  distillery  witliin  his  district  to 
sell  or  ship  any  spirits  the  product  of  said  distillery,  after 
the  quantity  and  proof  shall  have  been  ascertained  by  in- 
spection according  to  the  provisions  of  this  act,  &c. 

And  then  I  propose  to  strike  out  the  words: 
The  number  of  gallons  and  the  proof  of  the  spirits  afore- 
said to  be  determined  upon  the  arrival  thereof  by  an  in- 
spector appointed  or  approved  by  the  collector,  at  the  charge 
or  expense  of  the  owner  or  agent. 

The  effect  of  my  proposition  is  simply  to  re- 
quire that  it  shall  be  inspected,  and  the  quantity 
and  proof  ascertained  beforeit  starts, and  notafter 
it  gets  to  the  place  of  destination,  that  the  duties 
maybe  known.  I  propose, besides,  after  the  word 
"shipped,"  in  the  seventh  line,  to  insert: 

And  the  amount  of  duties  upoti  said  spirits  shall  be  stated 
in  the  receipt,  upon  which  amount  the  allowance  fixed  by 
the  act  for  evaporation  and  waste  shall  be  deducted. 

As  I  said  before,  on  consideration  in  the  com- 
mittee, after  much  deliberation,  it  was  voted  dis- 
tinctly that  that  allowance  should  be  fixed  at  five 
per  cent.,  and  such  a  provision  has  been  inserted 
in  the  bill.  Now,  what  I  wish,  is  simply  that  we 
shall  have  the  duties  ascertained  before  the  liquor 
starts,  and  that  when  it  gets  to  its  destination  the 
duties  shall  be  paid,  with  the  deduction  which  the 
committee  fixed  in  the  beginning.  I  move  these 
amendments,  without  adding  any  more  words 
upon  the  subject. 

The  VICE  PRESIDENT.  The  Senator's  own 
amendment  is  before  the  Senate  as  a  substitute  for 
the  amendment  of  the  Senator  from  Illinois,  but 
it  can  be  withdrawn  by  unanimous  consent. 

Mr.  FESSENDEN.  I  withdraw  it  for  the  pres- 
ent, if  there  is  no  objection,  and  move  the  amend- 
ments which  I  have  just  stated  to  the  amendment 
submitted  by  the  Senator  from  Illinois. 

The  VICE  PRESIDENT.  The  Chair  hears 
no  objection. 

Mr.  FESSENDEN.  I  will  move  my  amend- 
ments in  their  order. 

Mr.  SIMMONS.  I  ask  the  Senator  if  they  all 
relate  to  this  matter  o-f  the  ascertainment  of  duties.? 


Mr.  FESSENDEN.  Yes,  sir.  I  move, first, 
to  amend  tlie  amendment  of  the  Senator  from  Illi- 
nois, by  inserting,  after  the  word  "  distillery, "at 
the  end  of  line  two: 

After  the  quantity  and  proof  thereof  shall  have  been 
ascertained  by  inspection  according  to  the  provisions  of 
this  act. 

Mr.  SIMMONS.  I  am  perfectly  willing  to 
stand  by  the  proposition  of  the  Senator  from 
Maine  as  originally  proposed;  but  since  we  had 
that  under  consideration,  a  fact  has  occurred  to 
me  that  I  did  not  think  of  at  the  time ;  and  that  is, 
that  in  our  imposition  of  duties  upon  imported 
liquors,  if  any  accident  befalls  the  cask  in  its  transit 
it  is  always  allowed  to  the  importer.  I  want  to 
guard  against  all  sorts  of  fraud. 

Mr.  PESSENDEN.  The  case  of  importations 
is  different.  We  cannot  take  any  impost  duties 
upon  what  is  not  imported;  and  the  quantity  im- 
ported must  necessarily  be  ascertained  on  its  ar- 
rival in  this  country,  because  it  is  not  imported 
till  it  does  get  in.  But  this  is  a  peculiar  business 
that  is  entirely  internal,  all  within  the  country. 

Mr.  SIMMONS.  I  understand  that  distinc- 
tion. I  want  to  give  to  the  manufacturer  of  whisky 
all  the  facilities  and  conveniences  of  payment  pos- 
sible; because  it  will  make  very  little  difference 
to  us  whether  we  get  the  money  as  soon  as  the 
whisky  is  put  into  the  cask,  or  in  sixty  days  after- 
wards, but  it  may  make  a  very  great  difference 
to  the  distillers.  I  am  willing  to  accommodate 
them. 

Mr.  PESSENDEN.  I  take  their  own  propo- 
sition just  as  they  made  it. 

Mr.  SIMMONS.  The  Senator  from  Wiscon- 
sin said  the  distillers  of  the  West  would  have  to 
encounter  all  the  disadvantages  of  leakage.  I 
think  about  a  gallon  and  a  half  a  barrel  is  allowed 
for  soakage;  but  the  disadvantage  is  borne  by  the 
manufacturer  in  the  East  as  well  as  in  the  West.  I 
am  perfectly  willing  that  those  who  are  interested 
in  producing  liquors  should  arrange  this  matter 
to  suit  themselves,  if  they  can  only  secure  the 
duties  which  ought  to  be  paid  on  the  amount  sold, 
without  giving  any  chance  to  cheat  in  the  transit. 
That  is  all  I  wantj»and  I  suppose  that  is  all  the 
Senator  fi'om  Maine  really  wants  to  get  at.  We 
only  desire  to  get  what  should  justly  be  paid  to 
the  Government.  If  an  allowance  of  five  per  cent, 
is  not  enough,  I  would  be  willing  to  allow  more; 
but  if  it  is  enough,  I  am  content  with  it. 

Mr.  HOWE.  I  dislike  to  say  anything  further 
to  the  Senate  after  being  told  that  I  ought  not  to 
do  so.  My  friend,  the  Senator  from  Ohio,  [Mr. 
Wade,]  has  taken  occasion  more  than  once  to 
remind  me  that  it  was  not  necessary  to  talk  so 
much.  I  want  to  say  to  him,  simply,  that  if  I 
represented  the  State  of  Ohio,  I  probably  should 
not  think  it  necessary  to  say  anything  on  this 
subject;  orif  he  represented  the  State  of  Wiscon- 
sin, I  might  still  think  it  judicious  in  the  repre- 
sentative from  that  State  not  to  say  anything.  I 
should  not  myself,  although  I  represent  that  State, 
say  anything  if  I  did  not  believe  that  both  the 
Government  and  an  important  interest  under  the 
Government  had  something  at  stake  here,  and  I 
think  it  will  not  be  regarded  disrespectful  if  I  re- 
mind the  Senator  from  Ohio  that  my  judgment 
ought  to  be  my  guide  as  to  when  I  shall  speak 
and  what  1  shall  say. 

The  Senator  from  Maine  is  very  willing  to  com- 
promise, is  willing  to  take  as  security,  instead  of 
a  worthless  bond,  what  really  amounts  to  a  bill 
of  sale  of  the  goods  on  which  the  duties  are  to  be 
paid,  and  I  think  he  is  very  judicious  in  that;  but 
let  it  be  borne  in  mind — I  wish  the  Senator  would 
bear  it  in  mind — that  it  cannot  be  any  sort  of  ob- 
ject with  these  distillers  to  mortgage  their  goods 
to  the  Government.  That  of  itself  is  no  object. 
They  are  willing  to  do  it,  to  make  the  Govern- 
ment safe,  and  their  object  in  doing  it  is  that  they 
may  have  the  amount  of  duty  they  are  to  pay  as- 
certained in  the  market  where  the  goods  are  sold 
when  they  know  what  to  sell.  They  are  willing 
to  make  the  Government  perfectly  secure  by  de- 
positing with  it  their  product;  but  their  object  is 
that  they  may  not  be  enabled  to  pay  on  less  than 
they  sell,  that  they  may  not  be  made  to  pay  on 
more  than  they  sell.  The  Senator  from  Maine  is 
willing  to  take  the  additional  security,  but  he  is 
not  willing  to  give  the  equivalent  for  which  they 
offer  that  additional  security. 

Mr.  WADE.  I  find  that  I  am  just  like  most 
other  doctors.   My  medicine  has  only  aggravated 
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the  disease,  anil  I  believe  I  shall  quit  the  profes- 
sion.    [Luuirhtor.] 

Mr.  HOWE.  That  is  the  best  thing  the  Sen- 
ator can  do.     [LanglUer.] 

Mr.  BROWNING.  I  have  a  sing-le  additional 
sug"-esiion  to  make,  and  it  has  been  furnished  me 
by  a  gentleman  who  understands  this  matter  bet- 
ter than  1  do.  It  i-s  very  obvious,  however,  that 
the  suggestion  is  true  and-  entitled  to  considera- 
tion. 1  am  willing,  as  I  before  remarked,  that  any 
security  shall  be  taken,  if  it  is  deemed  a  necessary 
security,  that  the  quantity  and  proof  of  the  spirits 
shall  be  ascertained  at  the  place  of  shipment.  I 
say  that  if  it  is  deemed  really  necessary  for  the 
security  of  the  Government  that  that  shall  be  done, 
it  ought  not  to  be  objected  to.  It  would  subject 
parties  to  the  expense  of  two  inspections  if  the 
amendment  now  proposed  by  myself  is  adopted. 

The  suggestion  to  which  I  wish  to  call  the  at- 
tention of  the  Senate  is  this:  that  the  shrinkage, 
leakage,  soakage,  evaporation,  &c.,  is  propor- 
tioned to  a  great  extent  to  the  time  requisite  for 
the  transit  of  the  article  and  the  state  of  the  weather. 
Hence  the  persons  near  market  would  invariably 
gain  by  the  allowance  of  five  per  cent.;  they  would 
pay  duties  on  less  than  they  actually  sold;  but 
those  remote  from  market  would  almost  as  invaria- 
bly lose  by  it;  they  would  pay  on  more  than  they 
actually  sold.  The  disadvantage  is  all  against  the 
large  interests  in  the  West;  they  are  the  parties 
who  arc  remote  from  market.  While  they  lose 
more  than  five  per  cent,  by  shrinkage,  leakage, 
soakage,  evaporation, &c.,  those  who  are  near  the 
market  lose  scarcely  anything,  and  the  burden  of 
compensating  what  they  pay  less  than  they  sell 
is  thrown  upon  the  manufacturers  of  the  West,  who 
are  remote  from  the  market.  That  can  be  equal- 
ized ,  and  justice  attained,  only  by  the  proposition 
which  is  made  to  ascertain  the  quantity  at  the 
place  of  market.  I  think  every  one  can  see  that 
the  burden  would  fall  entirely  on  the  western  man- 
ufacturers, while  the  eastern  manufacturers  would 
lose  nothing.  While  there  would  be  no  appre- 
ciable loss  to  them  from  these  causes,  the  loss  of 
the  western  manufacturers  would  exceed  the  limit 
fixed  by  the  bill.  One  classfcf  men  would  gain 
by  the  five  per  cent,  standard  adopted  by  the  bill, 
wliile  the  other  would  becontinually  losing  by  it. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Maine  to  the 
amendment  of  the  Senator  from  Illinois. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  further  to  amend 
the  amendment  by  striking  out  the  words,  "  the 
number  of  gallons,  and  the  proof  of  the  spirits  to 
be  determined  upon  the  arrival  thereof  by  an  in- 
spector appointed  or  approved  by  the  collector, 
and  at  the  charge  and  expense  of  the  owner  or 
agent." 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  BR0_WN1NG.  The  question  of  concur- 
rence in  this  amendment  will,  I  believe,  be  pre- 
sented again  in  the  Senate.  ["  It  will."]  Then 
I  shall  not  ask  for  the  yeas  and  nays  on  it  to-day, 
jecause  it  is  manifest  we  have  no  quorum  here. 

Mr.  FESSENDEN.  I  move  still  further  to 
amend  the  amendment  by  inserting  after  the  word 
"  shipped,"  in  the  seventh  line,  the  words: 

Ajid  llu!  aiiiouiitol'ihities  upi)ii  said  spirits  slmll  l)e  stated 
In  tli(!  receipt,  iVcmi  wliicli  niiinuiit  tlie  iillowaiicc  made  by 
lliis  act  liir  evaporulioii  and  waste  shall  be  deducted. 

Thcamendmcnt  to  the  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  further  to  amend 
the  amendment  by  including  in  its  provisions 
"  beer,  lager  beer,  ale,  porter,  and  other  similar 
fermented  liquors."  1  suppose  there  is  no  objec- 
tion to  that. 

Mr.  HARRIS.     Leave  that  out  now 

Mr.  PESSI^NDEN.     Why.? 

Mr.  HARRIS.  1  want  to  provide  for  it  in 
another  place;  and  I  shall  have  to  make  a  speech 
if  you  jiroposc  to  put  it  in  here. 

Mr.  FESSENDEN.  We  shall  have  to  take 
the  speech  anyhow. 

Mr.  HARRIS.  It  will  be  a  very  severe  dose 
to  take.     [Laughter.] 

Mr.  FESSF.NDEN.  When  we  come  to  beer, 
1  have  no  doubt  the  Senator  will  work,  or  be 
worked.     [Laugliler.] 

Mr.  GRIMES.  I  wish  to  make  an  inquiry  of 
the  chairman  of  the  Committee  on  Finance.  I  un- 
derstand that,  by  the  jirovisions  of  this  bill,  the 
collectors  are  to  be  paid  in  jiroportion  to  the 
amount  they  collect,  and  the  aggregate  is  not  to 


exceed  $10,000.  I  want  to  know  whether  there 
is  any  provision  or  any  necessity  for  such  a  pro- 
vision, or  whether  any  provision  is  about  to  be 
proposed,  determining  which  collector  shall  re- 
ceive the  benefitof  this  section,  the  one  whobcats 
the  bush  or  the  one  who  catches  the  bird.  A  col- 
lector in  Illinois  transacts  the  business  and  sends 
the  goods  to  New  York,  and  thei'e  they  are  de- 
livered. Now,  who  is  to  get  the  percentage,  the 
collector  in  Illinois  or  the  collector  in  New  York 
city.'  I  wish  to  call  attention  to  it,  that  it  maybe 
determined  whether  there  is  any  necessity  for  a 
provision  on  that  subject. 

Mr.  FESSENDEN.  I  shall  be  perfectly  sat- 
isfied to  have  the  Senator  from  Iowa  propose  an 
amendment  to  meet  the  difficulty.  I  am  not  ready, 
with  amendments  all  written  out,  to  meet  every 
difficulty. 

Mr.  GRIMES.  I  did  not  know  but  that  there 
was  some  provision  in  the  bill  to  meet  the  case. 

Mr.  FESSENDEN.  No;  because  this  whole 
proposition  is  entirely  new. 

Mr.  ANTHONY.  I  suggest  that  that  should 
be  left  to  be  equitably  settled,  according  to  such  reg- 
ulations as  the  Commissioner  of  Internal  Revenue 
shall  make. 

Mr.  FESSENDEN.  The  whole  thing  is  left 
to  the  discretion  of  the  Secretary  of  the  Treasury. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Illinois,  as 
amended  on  the  motion  of  the  Senator  from  Maine. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  BROWNING.  That  amendment  being 
adopted,  it  is  necessary  to  make  some  others  in 
the  bill  to  conform  it  to  that  amendment.  In  sec- 
tion forty,  line  forty-two,  on  page  43, 1  move,  after 
the  word  "  distilled,"  to  insert"  and  the  payment 
of  which  is  not  otherwise  provided  for  in  section 
forty -six  of  this  act." 

Mr.  FESSENDEN.  That  is  entirely  unneces- 
sary. He  only  gives  bond  that  the  duties  shall 
be  paid;  and  if  the  goods  are  sent  ofFand  the  duties 
on  them  paid  in  a  special  manner,  that  meets  it. 

Mr.  BROWNING.  The  section  at  present  re- 
quires him  to  give  bond  "  that  he  will  not  sell,  or 
permit  to  be  sold,  or  removed  for  consumption  or 
sale,  any  spirits"  until  they  have  been  inspected 
and  the  quantity  entered  on  his  books,  "  and  that 
he  will  at  the  time  of  renderingsaid  account,"  that 
is,  the  account  of  the  amount  distilled,  "  pay  to  the 
said  collector  the  duties." 

Mr.  FESSENDEN.  He  is  not  liable  to  pay 
them  until  the  spirits  are  sold. 

Mr.  BROWNING.  But  here  is  an  express  pro- 
vision that  he  shall  pay  them  at  the  time  of  ren- 
dering his  account. 

Mr.  FESSENDEN.  But  if  they  are  sold  they 
do  not  come  into  his  account. 

Mr.  BROWNING.  I  think  this  section  re- 
quires an  account  to  be  rendered. 

Mr.  FESSENDEN.  Of  nothing  but  what  has 
been  sold  or  removed  for  consumption  and  sale. 

Mr.  BROWNING.  Let  me  read  a  portion  of  it: 

And  at  the  time  of  applying  lor  said  license,  and  belbre 
the  same  is  issued,  the  person  so  applying  shall  give  bond 
to  the  United  States,  in  such  sum  as  shall  be  required  by 
the  collector,  and  with  one  or  more  sureties,  to  be  approveil 
by  said  collector,  conditioned  that  in  case  any  additional 
still  or  stills,  or  other  implements  to  be  used  as  aforesaid, 
shall  be  erected  by  hiin,  his  agent  or  superintendent,  he  will, 
before  using  or  causing  or  permitting  the  same  to  be  used, 
report  in  writing  to  the  said  collector  the  capacity  thereof, 
and  information  from  time  to  time  of  any  change  in  the 
form,  capacity,  ownership,  agency,  or  superintendence 
which  all  or  either  of  the  said  stills  or  other  implements  may 
undergo  ;  and  that  he  will  from  day  lo  day  enter  or  cause 
to  be  entered  in  a  book  to  be  kept  for  that  purpose  the  num- 
ber of  gallons  of  spirits  that  may  be  distilled  by  said  still  or 
stills,  or  other  implements,  whicli  said  book  shall  be  open 
at  all  limes  during  the  day  (Sundays  e.\ce|)ted)  to  the  in- 
spi!Ction  of  the  said  collector,  who  may  make  any  menio- 
randuius  or  transcripts  therefrom  ;  aiul  that  he  will  render 
to  the  said  collector  on  the  1st,  lOlli,  ami  20th  days  of  each 
and  every  month,  or  within  two  days  thereafter,  during  tlie 
continuance  of  said  license,  an  exact  aceomit,  in  writing, 
taken  from  liis  books,  of  tlie  number  of  gallons  of  spirits 
distilled  by  him,  his  agent,  or  sujierintendent,  for  the  period 
or  fractional  part  of  a  month  then  next  preceding  the  date 
of  said  report,  wliieh  said  report  shall  be  verilied  byalUdavit 
in  the  manner  picscribed  by  the  forty  tilth  section  of  this 
act;  and  that  he  will  not  sell  or  permit  to  be  sold,  or  re- 
moved lor  consumption  or  sale,  any  spirits  distilleil  by  him 
under  and  hy  virtue  of  his  said  license,  nnlil  the  sann'  shall 
have  been  inspected,  gauged,  and  proved,  and  the  ([Uantity 
thereof  duly  entered  upon  his  books  as  albresaid;  and  lliat 
be  will,  at  the  time  of  rendering  said  account — 

That  is,  the  account  to  be  rendered  every  ten 
days  of  the  amount  distilled — 

pay  to  the  said  colli'cior  the  duties  which  by  tliis  act  arc 
imposed  on  the  spirits  so  distilled. 


That' requires  him  to  pay  the  duties  at  the  place 
of  manufacture  at  the  time  of  rendering  his  ac- 
count. Now  to  qualify  that  I  offer  the  amendment. 

Mr.  FESSENDEN.  What  does  the  account 
cover.'     What  he  has  sold.' 

Mr.  BROWNING.  The  pi-ovision  of  the  sec- 
tion is, that  the  account  shall  coverall  he  has  dis- 
tilled, all  he  has  manufactured;  not  what  he  has 
sold. 

Mr.  FESSENDEN.  It  may  be  so;  but  I  have 
studied  it  overagrcat  deal,  and  as  I  read  it  he  has 
to  keep  two  accounts;  he  has  got  first  to  keep  an 
account  of  all  that  he  distills,  that  is  as  a  guard; 
and  going  on  a  little  further,  he  has  to  keeplin  ac- 
count of  all  that  he  sells  or  removes  for  consump- 
tion and  sale,  and  by  another  section  he  has  to 
pay  duties  on  all  he  sells  or  removes  for  consuimp- 
tion  and  sale.  That  is  it.  We  have  just  put  in  a 
provision  that  he  may  remove  some  and  pay  the 
duties  on  it  at  a  certain  time.  Does  that  affect  the 
bond  in  any  shape  or  form  .'  This  is  a  provision 
in  the  bond  the  distiller  gives.»  If  he  complies 
with  the  provision  of  the  act,  does  he  break  his 
bond .' 

Mr.  BROWNING.  If  the  construction  of  the 
Senator  be  correct,  the  amendment  cannot  possi- 
bly do  any  injury.  According  to  my  reading  of 
the  section, itrequires  the  duties  to  be  paid  on  the 
aiTiount  distilled  when  he  renders  his  account  of 
the  amount  distilled  every  ten  days;  but  if  it  is 
not  so,  I  think  the  amendment  will  not  do  any 
harm. 

Mr.  FESSENDEN.  I  should  not  like  to  have 
it  adopted,  because  it  will  only  make  confusion. 
His  bond  is,  "  that  he  will  from  day  to  day  enter 
or  cause  to  be  entered  in  a  book  to  be  kept  for 
that  purpose,  the  number  of  gallons  of  spirits  that 
may  be  distilled," and 

That  he  will  render  to  the  said  collector,  on  the  1st," 
10th,  and  20tli  days  of  each  and  every  month,  or  within  two 
days  thereafter,  during  the  continuance  of  said  license,  an 
exact  account,  in  writing,  taken  from  his  books,  of  the  num- 
ber of  gallons  of  spirits  distilled  by  him,  his  agent,  or  super- 
intendent, for  the  period  or  fractional  part  of  a  month  then 
next  preceding  the  date  of  said  report. 

I  do  not  wonder  that  the  Senator  made  a  mis- 
take, for  he  seems  not  to  have  been  aware  of  the 
amendment  made  to  this  section.  This  is  the  ac- 
count the  distiller  has  to  make  out  of  what  he  has 
distilled  and  sold. 

Mr.  BROWNING.  The  section  has  been 
amended,  I  apprehend. 

Mr.  FESSENDEN.     It  has  been. 

Mr.  BROWNING.  I  have  no  desire  to  have 
the  amendment  inserted  if  there  is  no  necessity 
for  it.  As  I  read  the  section,  itrequires  the  duties 
to  be  paid  on  all  that  is  distilled.  If  the  amend- 
ment is  deemed  unnecessary  1  do  not  insist  on  it. 

Mr.  COWAN.  I  have  an  amendment  which  I 
am  instructed  by  the  Committee  on  Finance  to 
submit.  I  move  to  strike  out  the  thirty-ninth  sec- 
tion, commencing  on  page  40. 

Mr.  FESSENDEN.  I  hope  it  will  not  be 
stricken  out. 

The  VICE  PRESIDENT.  The  section  will 
be  read  as  it  now  stands,  it  having  already  been 
amended. 

The  Secretary  read  the  section,  as  follows: 

Sec.  39.  ^nd  he  it  further  cnactal,  That  every  person 
who,  on  the  1st  day  of  July,  18112,  shall  be  the  owner  ot 
any  still  or  stills,  or  other  implements  used  iii  lieu  of  stills, 
for  the  purpose  of  distilling  spirituous  liquors,  or  who  shall 
have  such  still  or  stills,  or  lEuplemeuts,  .-is  albresaid,  under 
his  superintendence,  either  as  agent  or  on  his  own  ac- 
count, shall,  on  or  belbre  said  day,  and  every  person  who, 
after  said  day,  shall  use  or  intend  to  use  any  such  still  or 
stills,  or  impleuKMits,  as  albresaid,  either  as  owm.'r,  agent, 
or  otherwise,  shall,  before  he  shall  begin  to  use  such  still  or 
stills,  oroiber  implements  in  lieu  thereof,  Ibrihe  purposem 
distillingspirituons  li(piors,  apply  lor,  in  writing,  ami  obtain 
from  the  (rollecior  appointed  undi^r  this  act  lor  the  collec- 
tion district  in  wliieli  they  are  located,  (or  to  the  deputy  ot 
such  colU'ctor  duly  authorized.)  a  license  for  using  such 
still  or  stills,  or  other  implements,  as  albresaid;  and  each 
such  license  liere;Uter  to  be  granted  shall  remain  in  force 
until  the  1st  day  ol'June  next  altertlie  dale  thereof,aud  no 
longer;  which  licenses  shall  respectively  be  granted  upon 
the  paymenl,  by  such  owner  or  agent,  as  albresaid,  of  the 
sum  ofliliy  dollars  :  7'roi-'i(ie(J,That  licenses  may  be  granted 
under  this  act  tor  any  time  not  exceeding  six  months,  upon 
the  paynn'iit  of  twenty-rive  dollars  :  .iihl  inovulcil further, 
'J'hat  distillers  of  apples  and  peaches  may  take  a  license  for 
that  business  for  the  space  of  three  months  upon  the  pay- 
men  t  of. ■j  1 2  50:  ^iiitl  provided  further,  That  in)  licenses  shall 
be  required  tor  any  still  or  other  apparatus  used  by  drug- 
gists and  cliemists  for  the  rccoveiy  oi  alcohol  for  pharina- 
cenlical  and  chemical  purposes  which  has  been  used  in 
their  processes. 

Mr.  CHANDLER.  I  should  like  to  ask  the 
Senator  from  Pennsylvania  why  he  moves  to  strike 
out  this  section.' 
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Mr.  COWAN.  I  will  state  that  this  section 
provides  .specially  for  granting  licenses  to  distill- 
ers, and  I  propose  to  amend  the  bill  by  inserting 
in  the  sixtieth  section  a  clause  which  will  provide 
for  it  along  with  the  rest  of  the  licenses,  so  as  to 
make  the  bill  uniform.  And  this  section  provides 
that  the  first  license  granted  to  a  distiller  shall  not 
run  a  whole  year,  and  it  makes  no  provision  that 
he  shall  be  licensed  after  that.  It  will  be  all 
avoided  by  inserting  what  I  propose  to  insert  in 
section  sixty,  and  make  the  whole  a  uniform 
system. 

Mr.  SUMNER.  Had  not  that  better  be  read 
now,  so  as  to  have  it  understood.' 

Mr.  COWAN.  It  is  the  substance  of  this  sec- 
tion that  I  propose  to  insert  between  the  seventy- 
seventh  and  seventy-eighth  lines  on  page  67,  to 
come  in  just  before  "  brewers." 

The  VICE  PRESIDENT.  On  page  67,  after 
line  seventy-seven,  the  Senator  from  Pennsylva- 
nia proposes  to  insert  what  will  be  read. 

The  Secretary  read,  as  follows: 

Distillprs  shall  pay  fifty  dollars  for  each  license.  Every  per- 
son or  copartnership  who  distills  or  manufactures  spirituous 
liquors  for  sale,  shall  be  deemed  a  distiller  under  this  act: 
Prouuled,  That  any  person  or  copartnership  dist'lling  or 
manufacturing  I  ess  than  three  hundred  barrels  per  year,  shall 
pay  twenty-five  dollars  for  a  license:  ^nd  provided  further, 
That  uo  license  shall  be  required  for  any  still  or  other  ap- 
paratus used  by  druggists  and  chemists  for  the  recovery  of 
alcohol  for  pharmaeeutica  land  chemical  purposes  wliich 
has  been  used  in  their  processes:  Atid  provided  further, 
That  distillers  of  apples  and  peaches  distilling  or  manulac- 
turing  less  than  one  hundred  and  fifty  barrels  per  year  from 
the  same,  shall  pay  $13  53  for  a  license  for  that  purpose, 
and  for  a  greater  quantity  as  other  distillers. 

The  VICE  PRESIDENT.  The  first  question 
is  on  striking  out  section  thirty-nine,  which  has 
been  read. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  next  question 
is  on  inserting  what  has  just  been  read  on  page 
67,  after  line  seventy-seven. 

The  amendment  was  agreed  to. 

Mr.  COWAN.  In  line  two,  section  forty- 
two,  page  44,  I  move  to  strike  out  "  before,"  in 
the  word  "hereinbefore,"  so  that  it  "will  read: 

That  in  addition  to  the  duties  payable  for  licenses  herein 
provided,  &c. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  87,  I  move  to  strike 
out  all  after  the  word  "return"  in  the  forty- 
eighth  line,  down  to  and  including  the  word  "not- 
withstanding" in  line  fifty-two.  The  words  to 
be  stricken  out  are: 

And  all  gas  companies  are  hereby  authorized  to  add  the 
duty  or  tax  imposed  by  this  act  to  the  price  per  thousand 
cubic  feet  on  gas  sold,  any  limitation  which  may  exist  in 
the  charter  of  said  companies  or  laws  of  any  State  to  the 
contrary  notwithstanding. 

This  paragraph,  commencing  on  line  twenty- 
seven  of  the  preceding  page,  provides  for  a  tax  on 
illuminating  gas,  and  the  tax  is  graduated  accord- 
ing to  the  quantity  of  gas  manufactured.  A  com- 
pany that  manufactures  gas  to  the  amount  of  five 
hundred  thousand  feet  pays  five  cents  per  thou- 
sand feet.  A  company  that  manufactures  gas  to 
the  amount  of  five  hundred  thousand  feet,  and 
less  than  five  million  feet,  I  think,  pays  ten  cents; 
and  a  company  that  manufactures  still  more  than 
five  million  feet  pays  fifteen  cents  jjer  thousand 
feet.  That  is  very  well,  though  I  doubt  the  pro- 
priety of  taxing  one  person  more  than  another 
because  one  person  has  gi-eater  facility  of  pro- 
ducing the  same  product  than  another.  I  doubt 
the  justice  of  it,  looking  at  it  as  a  question  of  po- 
litical economy.  Because  I  manufacture  gas  a  little 
cheaper  than  my  neighbor,  1  do  not  know  why 
I  should  be  called  upon  to  pay  any  higher  tax 
than  my  neighbor  on  the  same  article;  but  that  I 
care  nothing  about. 

I  have  no  sympathy  for  these  gas  companies. 
So  far  as  my  experience  and  knowledge  go,  they 
are  as  well  able  to  pay  a  tax  as  any  other  corpora- 
lions  in  the  country.  There  is  this  peculiarity 
about  their  business;  they  do  not  feel  hard  times. 
The  consumers  require  just  as  much  gas  in  hard 
times  as  they  do  in  prosperous  times.  •They  will 
have  the  gas.    It  must  be  consumed.    Gentlemen 
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around  me  say  that  that  is  a  mistake.  I  may  b6 
mistaken  in  the  full  length  and  breadth  of  the  as- 
sertion I  have  made,  but  it  is  not  so  very  great  a 
mistake  as  gentlemen  suppose.  But,  however 
that  may  be,  this  I  know:  that  the  gas  companies 
in  the  region  of  country  with  which  I  am  most 
familiar,  are  very  prosperous,  making  a  great 
deal  of  money,  dividing  large  dividends.  I  have 
no  objection  to  their  being  taxed;  I  do  not  think 
this  tax  is  too  high;  but  this  is  what  I  object  to: 
that  those  companies  should  be  permitted  to 
charge  the  tax  upon  their  customers.  That  is 
wrong.  It  is  wrong  for  this  reason:  these  gas 
companies  are  chartered  by  the  State  Legislatures, 
and  there  are  certain  restrictions  upon  them  in 
their  charters..  Now  we  undertake  to  modify 
their  charters,  and  to  give  them  privileges  which 
they  have  not  under  their  charters.  We  have  no 
right  to  do  that,  in  my  judgment.  I  doubt  whether 
the  law  would  be  valid  in  that  respect;  but  whether 
it  would  or  not,  it  is  wron^.  We  have  no  right 
to  say  that  these  companies  shall  charge  upon 
their  customers  this  tax.  See  how  it  will  operate: 
I  patronize  a  company,  am  required,  perhaps,  to 
patronizeacompany  that  manufactures  the  largest 
amount  of  gas.  That  company  is  taxed  twenty 
cents  per  thousand  feet  for  this  gas,  and  the  pro- 
vision that  I  move  to  strike  out,  authorizes  them 
to  charge  that  over  on  me.  But  my  friend,  the 
Senator  from  Ohio,  patronizes  a  company  that 
manufactures  the  smallest  quantity;  that  com- 
pany is  taxed  five  cents  per  thousand  feet,  and 
this  provision  authorizes  the  company  to  charge 
that  over  upon  him.  He  only  pays  five  cents  a 
thousand  feet,  while  I  pay  twenty.  As  between 
him  and  me,  that  is  very  unjust.  If  you  will 
charge  thecompanies  in  proportion  to  the  quantity 
they  manufacture,  let  them  pay  it,  and  not  charge 
it  over  to  their  customers.  Let  that  be  adjusted 
between  the  companies  and  their  customers,  and 
not  be  put  in  this  bill. 

Mr.  COLLAMER.  I  think  there  is  provision 
made  in  regard  to  the  tax  where  there  are  two  or 
more  companies,  as  the  Senator  suggests. 

Mr.  SHERMAN.  That  is  provided  for.  The 
bill  expressly  provides  that  where  there  are  two 
or  more  companies  in  the  same  city,  so  as  to  com- 
pete with  each  other,  they  shall  pay  the  rate  im- 
posed on  the  company  having  the  largest  produc- 
tion. 

Mr.  HARRIS.  Well,  sir,  I  move  to  strike  out 
the  clause  to  which  I  have  referred ,  for  the  reason 
that  I  think  they  should  not  be  allowed  to  charge 
it  over  to  their  customers. 

Mr.  FESSENDEN.  I  will  simply  say  that  that 
is  necessary  in  order  to  equalize  the  whole  thing 
all  through.  The  bill  goes  upon  the  assumption 
that  the  consumers,  as  a  general  rule,  will  pay 
this  tax.  They  will  not  have  to  pay  the  whole 
of  it,  because  the  companies  cannot  raise  the  price 
to  a  very  great  extent  on  account  of  competition, 
and  more  especially  on  account  of  the  competition 
of  petroleum. 

Mr.  HARRIS.  I  ask  the  chairman,  in  all  can- 
dor, why  we  should  undertake  to  regulate  that 
thing.'  Why  not  leave  it,  as  we  leave  other 
things,  to  be  regulated  between  those  who  manu- 
facture and  those  who  consume  the  article?  Why 
shall  we  undertake  here  to  regulate  that  matter, 
and  provide  a  thing  that  we  have  not  provided  in 
respect  to  any  other  article — provide  that  the  con- 
sumer shall  pay-it.'  There  is  not  another  case 
parallel  to  it  in  the  whole  bill. 

Mr.  FESSENDEN.  Yes,  sir,  there  is.  The 
case  of  railroad  passengers  is  precisely  the  same. 
The  difference  is,  that  with  regard  to  all  other 
things  there  is  no  regulation  by  law  or  of  law 
fixing  the  rate  to  be  charged.  The  charters  of 
railroad  companies,  especially  horse  railroads, 
provide  that  they  shall  charge  only  so  much  for  a 
passenger;  and  in  some  of  these  gas  charters  the 
charters  provide  that  they  shall  charge  only  so 
much  for  gas.  That  being  the  case,  we  cannot 
give  up  the  opportunity  of  making  these  large 
companies,  producing  so  great  a  revenue,  pay 
proportionately  to  the  supportof  the  Government. 
It  becomes  necessary  for  us,  therefore,  in  order 


to  place  them  on  a  level  with  all  persons  to  be 
regulated  by  demand  and  supply,  to  give  them  the 
power  to  charge  it  over  to  the  consumers.  We 
do  not  say  that  they  shall  do  so;  but  we  give  them 
the  power  to  do  it.  They  will  then  be  limited 
by  the  same  rules  that  all  other  persons  are  where 
there  is  no  legislation.     That  is  the  amount  of  it. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  move  to  strike  out  lines  two 
hundred  and  thirty-five  and  two  hundred  and 
ihirty-six,  on  page  95,  in  these  words: 

On  oil-dressed  leatherand  deer  skins,  dressed  or  smoked, 
two  cents  per  pound. 

Mr.  FESSENDEN.  I  hope  that  will  not  be 
done.  It  is  a  matter  we  had  very  much  consid- 
ered. 

Mr.  HARRIS.  I  know,  sir,  that  it  was  some- 
what considered.  I  made  an  ineffectual  effort  to 
protect  a  class  of  citizens  that  are  likely  to  be  in- 
jured by  the  provisions  of  the  bill  as  it  now  stands. 
I  failed  in  that,  because  the  Senator  made  objec- 
tion to  the  amendment  that  I  proposed. 

Mr.  FESSENDEN.  I  had  no  sort  of  objection 
to  it  after  the  bill  is  taken  out  of  committee  and 
gets  in  the  Senate,  as  I  told  him. 

Mr.  H  APcRIS.  But  I  propose  now  an  entirely 
different  thing.  I  propose  to  strike  out  this  prop- 
osition. I  propose  tlie  amendment  in  another 
place,  because  it  was  said  the  other  was  not  in 
order. 

Mr.  FESSENDEN.  I  said  I  should  not  object 
to  it  when  the  bill  comes  into  the  Senate.  It  would 
be  in  order  then.    It  is  not  in  order  in  committee. 

Mr.  HARRIS.   To  strike  out  these  two  lines? 

Mr.  FESSENDEN.  That  would  be  in  order 
in  the  Senate,  too;  but  I  say  the  first  amendment 
of  the  Senator  will  be  in  order  in  the  Senate. 

Mr.  HARRIS.  On  reflection,  I  am  satisfied  this 
is  the  better  place,  and  I  want  to  explain  it. 

Mr.  FESSENDEN.     Very  well. 

Mr.  HARRIS.  I  want  to  explain  it  here,  and 
I  am  satisfied  Senators  will  indulge  me  in  doing 
it.  I  was  a  little  in  doubt  whether  it  was  in  order 
to  strike  out  these  two  lines  because  they  embrace 
an  amendment  which  was  proposed  by  the  com- 
mittee, but  that  has  been  done  all  day,  and  I  sup- 
pose I  may  be  indulged  as  well  as  others. 

The  VICE  PRESIDENT.  It  also  embraces 
more,  and  is  another  proposition. 

Mr.  HARRIS.   If  it  is  in  order,  I  am  glad  of  it. 

The  VICE  PRESIDENT.     It  is  in  order. 

Mr.  HARRIS.  I  wish  to  state  in  addition  to 
what  I  stated  the  other  day,  that  here  is  this  com- 
muaity  in  a  single  county  in  the  State  of  New 
York  engaged  in  this  business  of  manufacturing 
leather  gloves  and  mittens.  They  manufacture  to 
the  amount  of  about  a  million  of  dollars  a  year,  I 
think.  They  gather  in  this  country  and  elsewhere, 
in  Mexico,  in  Canada,  and  wherever  they  can  find 
them,  what  deer  skins  they  can  get.  They  send 
to  Europe  for  sheep  skins, and  pay  duties  on  them. 
They  send  to  Mexico  to  get  deer  skins  and  some 
sheep  skins,  and  pay  duties  on  them.  They  take 
them  to  their  manufactory  and  work  them  up,  and 
thatconstitutes  this  article  that  is  called  oil-dressed 
leather,  smoked  deer  skins,  and  all  that  sort  of 
thing.  The  same  manufacturers  work  up  these 
skins  thus  dressed  by  themselves  into  leather 
gloves  and  mittens.  Now,  see  how  this  bill  stands. 
Itcharges  them  two  cents  apound  upon  the  leather 
that  they  are  just  about  to  work  up  into  gloves 
and  mittens. 

Mr.  COLLAMER 
whether  there  is  any  tax  on  that  article  ? 

Mr.  HARRIS.     Certainly  there  is. 

Mr.  COLLAMER.     In  this  bill? 

Mr.  HARRIS.  Certainly  there  is.  The  Sen- 
ator need  only  read  the  lines  I  propose  to  strike 
out  on  page  95: 

On  oil-dressed  leather  and  deer  skins,  dressed  or  smoked, 
two  cents  per  pound. 

Now  they  go  on  and  work  this  up  into  gloves, 
and  then,  under  the  general  provisions  of  the  bill, 
they  are  taxed  three  per  cent,  ad  valorem  on  their 
gloves.  It  is  severe;  it  is  too  severe.  It  ought 
not  to  be  so.  There  ai-e  a  great  many  provisions 
of  this  kind  in  this  bill  that  are  very  wrong;  but 


I  will  ask  the  gentleman 
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I  want  to  invite  the  attention  of  the  Senate  to  this 
one  provision  in  relation  to  these  manufacturers. 
They  arc  taxed  two  cents  a  pound  on  the  skins 
that  they  dress  for  tlic  purpuKc  of  making  tlicm 
into  gloves,  ami  then  they  are  taxed  three  per 
cent,  on  thtir  gloves.  Besides  that,  about  fifteen 
per  cent,  in  value  of  their  gloves  is  composed  of 
silk  lining.s  and  findings  and  things  of  tliat  sort, 
all  of  which  are  imported,  and  upon  which  they 
pay  about  fifteen  per  cent.  duty.  It  is  very  hard 
on  them.  If  these  two  lines  are  stricken  out,  they 
will  be  left  like  every  other  manufacturer  to  pay 
three  per  cent,  on  the  entire  value  of  their  gloves, 
the  skins  included,  the  findings  included,  and  the 
labor  of  the  women  and  children  they  employ  also 
included.  That  is  right.  That  they  are  willing 
to  pay.  What  I  desire  is,  that  they  shall  be  al- 
lowed to  pay  like  other  manufacturers  thcii"  three 
per  cent,  on  their  entire  manufacture,  and  not  in 
addition  these  two  cents  a  pound  on  the  leather 
they  work  up. 

Mr.  COLL  AMER.  If  the  gentleman  will  give 
me  his  attention  a  moment,  this  clause  is  one  of 
the  clauses  of  the  seventy-first  section.  That  sec- 
tion reads  thus: 

That  from  and  after  the  said  1st  day  of  July,  1862,  upon 
tlie  articles,  goods,  wares,  and  merchandise,  liereinDfcer 
mentioned,  which  shall  thereafter  be  produced  and  sold;  or 
be  manufactured  or  made  and  sold— 

They  shall  be  taxed  so  much.  Now,  there  is  no 
tax  upon  the  leather  until  it  is  sold.  If  the  man- 
ufacturers sell  the  leather,  they  pay  the  duty  on 
it;  otherwise  they  do  not.  Of  course  there  is  noth- 
ing paid  on  the  buck  skins  or  deer  skins  which 
the  Senator  says  is  manufactured  from  the  skins 
into  smoke-dressed  leather  or  oil-dressed  leather, 
unless  they  sell  it.  They  say  they  do  not  sell  it. 
They  make  it  into  gloves.  The  gloves  are  not 
charged  as  leather  when  sold.  Nothing  is  charged 
on  the  leather  of  which  they  are  made. 

Mr.  FIARRIS.     If  I  could  be  sure  of  that 

Mr.  COLLAMER.  That  is  undoubtedly  the 
way  it  reads.  This  clause  is  found  in  the  seventy- 
first  section.  All  these  articles  are  under  that  one 
general  section,  the  fore  part  of  which  I  have  read, 
which  applies  to  the  whole  of  them.  All  these 
articles  are  put  under  that  general  provision, and 
that  provision  is,  that  the  article  must  be  made  of 
the  following  articles  hereinafter  mentioned,  and 
manufactured  and  sold,  and  they  pay  the  tax. 

Mr.  C  HANDLER.  I  presume  the  Senator  from 
Vermont  has  settled  that  point.  I  merely  wanted 
to  say  that  this  very  oppressive  tax  on  dressed 
deerskins  was  not  so  oppressive  as  it  might  seenfi. 
Dressed  buck  skins  are  worth  about  a  dollar  a 
poufid,  and  a  skin  weighs  about  a  pound.  From 
three  to  four  skins  make  a  dozen  of  buckskin  gloves. 
Taking  the  highestfigure,fourskins  to  a  dozen  of 
gloves,  it  would  be  eight  cents.  This  vast,  this 
terrific  imposition  would  amount  to  eight  cents  on 
a  dozen  of  buckskin  gloves,  or  from  two  thirds  of 
a  cent  to  a  cent  a  pair  and  no  more,  two  per  cent, 
upon  the  value  !  It  is  no  tax  at  all.  It  amounts 
to  two  thirds  of  a  cent  on  a  pair  of  buckskin  gloves 
that  ordinarily  retail  for  a  dollar.  I  do  not  wish 
to  spend  time  upon  this.  It  is  a  very  small  mat- 
ter indeed.  Then,  as  to  th.e  three  per  cent.,  of 
course  that  is  the  same  tax  that  is  upon  all  other 
manufactures.  The  Senator  from  New  York  is 
correct  in  saying  there  are  about  a  million  dollars' 
worth  manufactured  during  the  year.  The  value 
of  the  skins  that  go  into  that  million,  I  suppose, 
would  amount  to  perhaps  one  hundred  or  two  hun- 
dred thousand  dollars.  It  is  a  very  small  matter, 
hardly  worth  discussing  one  way  or  the  other;  it 
is  a  mere  bagatelle. 

Mr.  HARRIS.  It  is  not  so  small  a  matter  as 
the  Senator  from  Alichigan  supposes.  I  am  as- 
sured by  these  gentlemen  who  have  taken  the  pains 
to  come  and  rcjircsent  this  thing,  gentlemen  of  in- 
telligence and  character,  that  this  tax  amounts  to 
justaboutthrce  per  cent,  on  theirgoods.  They  are 
perfectly  willing  to  ])ay  two  cents  a  pound  on  their 
skins,  or  three  per  cent,  ad  valorem,  and  they  said 
to  tne  they  did  not  care  which  the  Senate  retained; 
they  did  not  know  which  would  be  the  most  favor- 
able to  them;  that  it  was  about  three  percent, 
either  way,  and  if  both  were  retained  it  would  be 
six  per  cent.  I  do  not  know  how  much  the  Sen- 
ator from  Michigan  knows  about  these  things. 
He  knows  a  great  deal;  but  how  much  he  knows 
about  these  skins,  I  am  not  sure. 

Mr.  CPIANDLER.     All  about  them. 

Mr.  HARRIS     These  manufacturers  assure 


me  that  this  tax  amounts  to  three  per  cent,  in 
either  case. 

Mr.  CHANDLER.    They  are  wrong. 

Mr.  HARRIS.  They  are  perfectly  wise  men 
in  their  calling. 

Mr.  CFIANDLER.  This  is  precisely  in  the 
same  situation  as  the  manufacture  of  boots  and 
shoes.  You  tax  the  leather  seven  mills  per  pound, 
which  is  a  higher  tax  ad  valorem  than  this  tax 
of  two  cents  a  pound  on  oil-dressed  skins.  That 
tax  on  those  skins  does  not  exceed  one  per  cent. 
It  is  the  smallest  tax  imposed  anywhere.  It  is 
really  so  small  it  is  not  worth  liolding  on  to.  I 
will  not  argue  it.  It  is  really  too  small  a  matter 
to  argue. 

Mr.  HARRIS.  I  am  not  satisfied  with  the  ex- 
planation the  Senator  from  Vermont  has  given  of 
this  provision.  I  find  in  the  sixty-fifth  section, 
page  49,  what  seems  to  me  another  mode  of  con- 
struing this  act — no  strange  thing,  for  the  whole 
bill  is  a  most  incomprehensible  document,  and  I 
do  not  believe  any  two  men  will  ever  understand 
it  alike  in  this  world.     I  find  in  that  section,  this: 

That  upon  the  amounts,  quantities,  and  values  of  pro- 
duce, goods,  wares,  merchandise,  and  articles  manufac- 
tured and  sold  or  delivered,  liereinafter  enumerated,  the 
manufacturer  thereof,  whether  manufactured  for  himself  or 
for  others,  shall  pay  to  the  collector  of  internal  revenue 
within  his  district,  montlTly  or  on  or  before  a  day  to  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  the  du- 
ties on  such  manufactures. 

At  the  proper  time  I  intend  to  suggest  some  dif- 
ficulties growing  out  of  this  section.  I  under- 
stand that  it  is  the  intention  of  the  framers  of  this 
act  that  the  manufacturer,  whether  the  goods  are 
sold  or  not,  shall  be  responsible  for  this  tax.  Then 
there  is  the  following  provision  on  the  next  page 
of  the  same  section: 

Prodded,  That  in  all  cases  of  goods  inanufactnred,  in 
whole  or  in  part,  upon  connnission,  or  wlmre  the  material 
is  furnished  by  one  party  and  manufactured  by  another,  If 
the  manufacturer  shall  be  required  to  pay  under  this  act 
the  tax  hereby  imposed. 

The  manufacturer  who  manufactures  for  a  com- 
mission under  a  contract,  never  owning  the  goods, 
is  required  by  this  section,  as  I  understand  it,  to 
pay  this  tax,  and  if  called  upon  to  pay  this  tax, 
as  he  may  be  compelled  to  pay  it,  then  it  provides 
thatheshall  havea  remodyoverngainstthe  owner 
of  the  goods.  A  man  may  be  called,  under  the 
provisions  of  this  section,  to  pay  a  tax  upon  goods 
that  he  never  owned,  never  expected  to  own,  and 
if  he  is  called  upon  thus  to  pay  the  tax,  he  may 
havea  remedy  over  against  the  owner  of  the  goods 
for  whom  he  manufactures  them.  This  is  a  little 
inconsistent  with  the  construction  given  by  the 
Senator  from  Vermont.  I  should  like  to  know 
how  he  would  construe  that  section. 

The  VICE  PRESIDENT.  The  question  is  on 
the  arnendment  of  the  Senator  frorn  New  York  to 
strike  outlines  two  hundred  and  thirty-five  and 
two  hundred  and  thirty-six,  page  95,  in  the  fol- 
lowing words: 

On  oil-dressed  leather  and  deerskins,  dressed  or  smoked, 
two  cents  a  pound. 

The  amendment  was  rejected. 
Mr.WILMOT.  I  move  that  the  Senate  adjourn. 
Mr.  FESSENDEN.     On  that  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 
Mr.  DOOLITTLE.  I  ask  the  honorable  Sen- 
ator to  withdraw  that  motion  for  a  moment,  that  I 
may  ask  to  take  up  a  bill,  which  is  lying  on  the 
table,  in  order  to  concur  in  some  amendments  of 
the  House  of  Representatives. 

Mr.  FESSENDEN.  I  insist  on  having  the 
yeas  and  nays  first,  on  the  motion  to  adjourn. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  8,  nays  27;  as  follows: 

YEAS— Messrs.  Chandler,  Harris,  Sumner,  Trumbull, 
Wade,  Wilkinson,  Wilmnt,  and  Wilson  of  Massachusetts 
—8. 

NAYS— Messrs.  Anthony,  Brownins,  Clark,  Collamer, 
Cowan,  Dixon,  Doollttic,  Fesscnden,  Foot,  Foster,  Grimes, 
Harlan,  Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas, 
Latham,  McDougall,  Morrill,  Ncsmith,  I'omcroy,  rowell, 
Saulsbury,  Sherman,  Simmons,  Willey,  and  Wright— '^7. 

So  the  Senate  refused  to  adjourn. 

Mr.  HARRIS.  On  page  67,  at  the  end  of  line 
fifty-nine,  I  move  to  insert  the  following: 

Piovided,  hoivei'cr,  That  no  person  shall  be  deemed  a 
wholesale  dealer  for  the  purposes  of  this  act  whose  annual 
sales  shall  not  exceed  the  sum  or,'5.J0,l'00. 

I  feel  as  if  it  was  going  to  be  an  ineffectual  en- 
deavor to  correct  any  of  the  evils  that  this  bill 
presents;  but  1  shall  tlo  what  I  can  in  niy  humble 


way  to  prevent  as  much  injustice  as  I  can.  There 
was  in  this  matter  of  licenses  a  provision  made 
for  licensing  retail  dealers  and  another  for  licens- 
ing wholesale  dealers.  A  retail  dealer  is  defined 
one  who  sells,  "groceries,  or  any  goods,  waresj 
or  merchandise,  of  foreign  or  domestic  production, 
in  less  quantities  than  a  whole  original  piece  or 
package  at  one  time."  Now,  let  me  put  a  case 
within  my  own  knowledge.  Here  is  a  man  en- 
gaged in  the  business  of  selling  paper-hangings. 
Paper-hangings  consist  of  paper  for  the  purpose 
of  papering  a  room.  What  is  a  wholesale  dealer 
in  paper-hangings  under  the  definition  of  whole- 
sale dealers  in  this  bill.'  These  definitions  are  so 
imperfect  that  I  propose  to  guard  against  injus- 
tice, by  saying  that  a  inan  who  does  not  sell  more 
than  $50,000  worth  in  a  year  shall  not  be  deemed 
a  wholesale  dealer;  in  other  words,  a  man  shall  not 
be  taxed  fifty  dollars  for  the  privilege  of  selling 
less  than  f  50, 000  worth  of  goods  in  a  year.  That 
is  all  there  is  about  it.     There  are  various  other 


cases 

Mr.  GRIMES.  Will  the  Senator  consent  to 
an  amendment  also,  that  those  retailers  who  sell 
more  than  $50,000  worth  shall  be  regarded  as 
wholesale  dealers.' 

I  have  no  objection  to  that. 

There  are  a  great  many  such 


Mr.  HARRIS. 
Mr.  GRIMES, 
cases. 
Mr.  HARRIS. 


all.    I  want  to  get  the  thing 


I  have  no  objection  to  that  at 
ight.  I  want  to  raise 
as  much  revenue  as  anybody  without  doing  in- 
justice. 

Mr.  FESSENDEN.  I  will  ask  if  fifty  dollars 
is  a  large  sum  to  pay  for  the  privilege  of  selling 
goods  at  wholesale.  You  seldom  find  them,  un- 
less in  large  towns.  How  are  you  going  to  ascer- 
tain beforehand  how  much  they  sell .'  How  are 
you  going  to  settle  in  advance  how  much  they  sell 
in  a  year.'  They  choose  to  sell  at  wholesale;  they 
obtain  large  profits;  theysell  in  much  larger  quan- 
tities, as  a  general  rule,  and  must  necessarily, 
than  a  retail  dealer,  because  they  sell  at  less  profit. 
How  are  you  going  to  tell  in  advance  what  they 
willsell.'  I  should  like  Senators  to  tell  iTie.  Pawn- 
brokers, who  do  a  much  less  business,  pay  fifty 
dollars,  and  so  do  several  other  pursuits.  Such  a 
jiroposition  as  this  would  be  found  totally  imprac- 
ticable. 

Mr.  GRIMES.  There  are  a  great  many  cases 
like  this,  where  a  man  has  a  retail  store,  but  sells 
some  packages  by  wholesale.  His  business  may 
not  amount  to  more  than  $30,000  a  year.  Under 
this  section,  as  I  understand  it,  he  would  be  com- 
pelled to  pay  fifty  dollars.  Right  by  the  side  of 
him,  perhaps  in  the  same  occupation, such  as  that 
alluded  to  by  the  Senatorfrom  New  York, apaper- 
hanger 

Mr.  FESSENDEN.  If  he  chooses  to  sell  at 
wholesale,  he  does  not  pay  any  license  as  a  re- 
tailer. He  carries  on  that  business  without  pay- 
ing anything. 

Mr.  GRIMES.  Exactly.  He  occasionally  sells 
a  package  at  wholesale;  or  he  may  be  a  small 
trader,  such  as  has  been  alluded  to  by  the  Sena- 
tor from  NewYork,  selling  paper-hangings.  There 
is  a  large  profit,  it  is  true,  on  that  business,  but 
the  business  is  quite  small.  Right  by  the  side  of 
him  is  a  man  who  is  engaged  in  the  sale  of  dry 
goods;  he  sells  at  retail,  and  his  sales  amount  to 
§75,000.  He  only  pays  ten  dollars  a  year,  while 
the  other  man  by  the  side  of  him  who  does  a  small 
business,  but  sells  in  packages,  is  compelled  to 
pay  fifty  dollars.  I  know  this  would  be  a  small 
amount  if  it  was  the  only  tax  that  you  require 
this  trader  to  pay.  But  you  must  remember,  in 
the  first  ])laic  he  has  got  to  pay  a  license  to  his 
own  State,  and  then 

Mr.  FESSENDEN.     Not  necessarily. 

Mr.  GRIMES.  He  has  in  sorne  of  the  States. 
I  know  he  has  in  my  State.  He  has  to  pay  a 
State,  county,  and  city  tax,  and  then,  in  addition 
to  all  the  rest,  it  is  a  good  deal  of  a  burden  on  that 
class  of  men,  to  pay  this  amount.  There  are  whole- 
sale dealers  in  tea  in  the  city  of  New  York,  who 
sell  a  million  dollars'  worth  a  year, and  some  large 
establishments  which  sell  three  or  four  millions 
of  domestic  goods,  and  they  are  only  compelled 
to  pay  fifty  dollars,  whereas  a  man  of  sinall  busi- 
ness,'with  very  limited  means,  is  compelled  to 
pay  a  like  amount. 

Mr.  FESSENDEN.  Amanufacturerpaysthree 
per  cent,  on  his  manufacture. 

Mr.  GlTlMES.  They  do  not  manufacture  tea. 
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Mr.  FESSENDEN.  I  know  that.  All  man- 
uracturers,  of  whatever  description  they  may  be, 
pay  ton  dollars  for  a.  license;  and  it  applies  equally 
to  a  man  who  manufactures  a  very  small  quan- 
tity, provided  it  is  over  a  thousand  dollars,  and  a 
miui  who  manufactures  hundreds  of  thousands  of 
dollars' worth;  there  is  no  distinction.  Why?  Be- 
cause the  tax  is  very  much  lieavier  upon  a  man  the 
more  he  makes.  The  larger  manufacturer  he  is, 
the  heavier  the  tax  he  pays.  Everybody  will  see, 
with  regard  to  a  system  of  licenses,  it  is  absolutely 
impossible  to  graduate  them,  or  to  act  on  any  other 
principle  than  putting  men  all  on  the  same  level. 
You  cannot  go  on  and  calculate  the  amount  they 
make,  for  you  cannot  ascertain  it,  or  the  amount 
they  sell,  foryou  cannot  ascertain  that;  it  is  out  of 
the  question.  Therefore,  the  idea  is  to  put  it  low,  so 
a.s  to  get  something  out  of  it;  and  the  idea  of  get- 
ting a  revenue  out  of  it  is  predicated  not  upon  the 
imount,  which  is  very  small  in  all  cases,  but  upon 
tiie  immense  number  of  people  engaged  in  it.  The 
tax  is  not  burdensome  upon  anybody  at  all.  The 
objection  which  the  Senator  makes,  and  which 
otiier  Senators  make,  is  that  upon  some  it  is  lighter 
than  on  others — not  that  it  is  too  heavy  on  any- 
body. 

Mr.  GRIMES.     I  say  it  is  too  heavy. 

Mr.  FESSENDEN.  It  cannot  be  too  heavy. 
Fifty  dollars  on  a  wholesale  dealer,  of  whatever 
kind  he  may  be,  is  a  light  tax  necessarily;  for 
everybody  knows  that  the  capital  engaged  in  such 
a  business  as  that  is  large.  A  man  who  does  a 
larger  business  has  more  credit,  and  is  better  able 
to  carry  it  on.  What  is  the  course  of  business.'' 
A  man  begins  as  a  retail  dealer.  He  goes  on  for 
several  years,  and  if  successful  obtains  capital, 
and  then  becomes  a  wholesale  dealer.  He  does  a 
larger  business,  and  it  pays  better.  A  man  to  carry 
on  that  business  must  have  capital  and  credit. 
You  cannot,  therefore,  equalize  the  tax.  If  you 
attempt  to  equalize  it,  you  will  become  involved 
in  infinite  difficulties.  If  the  tax  was  large  enough 
to  be  burdensome,  that  might  afford  some  reason 
for  attempting  to  change  it;  but  suppose  a  man 
does  not  sell  more  than  |50,000,  or  even  j|30,000 
a  year;  is  a  tax  of  fifty  dollars  Jjurdensome  ?  It 
cannot  be  so.  If  Senators  attempt  to  graduate 
upon  any  other  principle  than  that  on  which  the 
bill  is  founded,  they  will  fi.nd  it  perfectly  impos- 
sible to  get  along. 

Mr.  HARRIS.  I  am  almost  afraid  to  say  what 
I  feel  in  reference  to  the  tenacity  with  which  the 
chairman  of  the  committee  presses  these  cases.  I 
know  very  well  that  if  we  insist  upon  these  pro- 
visions in  relation  to  the  licenses  of  this  class  of 
persons,  it  will  make  this  bill  exceedingly  odious, 
while  it  will  not  be  of  any  very  great  advantage 
to  the  Government.  I  confess  I  am  surprised  at 
the  tenacity  with  which  all  these  little  provisions 
are  to  be  insisted  upon  by  the  Senator  who  rep- 
resents the  Committee  on  Finance,  and  the  te- 
nacitywith  which  his  views  are  supported  by  the 
Senate.  I  am  sure  that  if  this  bill  is  allowed  to 
pass  with  its  present  provisions,  all  its  provisions, 
it  will  become  so  odious,  so  intolerable  that  it  will 
ruin  any  political  party  that  has  the  responsibil- 
ity of  carrying  it  through  Congress.  I  desire,  on 
these  little  matters,  in  some  degree  to  palliate  the 
effect  of  the  bill  upon  the  public.  I  know  that  this 
provision  of  licenses  in  relation  to  small  dealers 
IS  going  to  be  very  odious.  I  will  but  refer  to 
this  matter  about  skins.  I  know  what  its  effect 
is  going  to  be  in  one  county  in  my  State.  I  know 
very  well  what  its  effect  is  going  to  be  among 
patriotic,  loyal  people,  too;  for  they  will  feel  that 
this  Congress  has  done  them  injustice;  and  so  in 
respect  to  these  small  dealers. 

While  I  am  willing  that  any  reasonable  bill 
shall  be  passed,  that  this  bill  shall  be  passed,  yet 
I  do  insist  that  the  Senate  shall  look  to  it  a  little, 
and  not  make  it  any  more  odious  or  burdensome 
than  the  necessities  of  the  Government  require. 
Now,  sir,  I  know  there  are  dealers  who  do  not 
sell  ten  or  fifteen  thousand  dollars'  worth  in  a 
y(-ar  who  will  be  compelled,  if  this  bill  goes  into 
effiict  as  it  now  stands,  to  pay  a  license  of  fifty 
dollars;  while  alongside  of  them,  dealers  who  sell 
from  fifty  to  one  hundred  or  two  hundred  and  fifty 
thousand  dollars'  worth  a  year  will  onlypay  ten 
dollars.  Can  you  reconcile  these  men  to  such  a 
provision  as  this?  Will  they  not  denounce  the 
Congress  that  passed  a  bill  which  is  so  unjust  to- 
wards them  ?  I  desire  that  Senators  should  con- 
sider well  before  they  adopt  these  provisions  of 


this  bill,  to  what  it  is  lending,  what  its  effect  is- 
going  to  be  upon  the  community.  I  am  sorry  to 
say  it,  but  I  predict,  with  great  confidence,  if  this 
bill  passes  in  the  form  in  which  it  now  is,  the 
Stale  of  New  York  is  politically  changed  in  the 
next  election. 

Mr.  FESSENDEN.  Mr.  President,  I  am  tired 
and  sick  to  death  of  hearing  men  get  up  here  in 
the  Senate,  and  talk  about  the  effect  of  a  tax  upon 
a  political  party;  thatit  is  going  to  ruin  our  party; 
to  change  the  State  of  New  York,  or  this  State 
or  that  State.  Sir,  if  the  argument  is  good  for 
anything  anywhere,  this  is  the  last  place  in  the 
world  where  it  ought  to  be  advanced.  I  do  not 
want  the  country  to  be  told  that  we  legislate  with 
reference  to  protecting  the  Republican  party 
against  being  overthrown.  Such  a  sentiment  is 
unworthy  the  Senate  of  the  United  States,  come 
from  what  quarter  it  may.  We  do  not  legislate 
upon  any  such  principle,  I  trust;  at  least  I  do  not. 
The  simple  question  is,  whether  we  will  do  what 
the  people  of  all  parties  call  upon  us  to  do;  and 
that  is,  raise  revenue  for  the  support  of  the  Gov- 
ernment; and  whether  the  mode  we  adopt  in  order 
to  accomplish  that  purpose,  is  a  just  mode.  If  the 
Senator  or  anybody  else  will  satisfy  me  that  the 
thing  is  wrong  in  itself,  and  will  operate  injustice 
to  men,  then  I  am  perfectly  willing  to  yield  at 
once.  But,  sir,  I  cannot  legislate  upon  any  one 
thing  of  this  bill  with  reference  to  the  effect  it  is 
going  to  produce  upon  the  Republican  party,  be- 
cause that  happens  to  be  the  party  in  power,  the 
majority  who  are  responsible  for  it.  I  always 
have  found,  in  the  course  of  my  political  life,  and 
I  will  say  it  for  the  American  people,  so  far  as  I 
know  them — and  I  believe  it  is  as  true  of  New 
York  as  it  is  ofother  places  in  this  country — that  if 
men,  in  their  legislative  capacity,act  honestly  and 
justly,  with  good  intentions  to  do  right,  they  may 
make  errors,  but  the  people  will  not  respect  them 
any  the  less  or  support  them  any  more  feebly. 
That  is  my  belief  on  that  point. 

Now,  sir,  with  regard  to  this  particular  amend- 
ment; I  am  no  more  stringent  about  it  than  1  am 
about  anything  else.  Why  should  Senators  at- 
tack me  for  insisting  upon  the  provision  in  the  bill? 
I  do  not  insist  upon  it  because  it  is  in  the  bill. 
Let  me  say  to  the  Senator  that  we  are  placed  in  a 
peculiar  position  about  this  bill,  as  about  all  others 
of  which  the  committee  have  charge.  We  have 
had  to  look  at  the  whole  bill,  to  consider  all  these 
subjects  from  beginning  to  end,  to  study  them  for 
weeks,  to  examine  the  arguments  for  and  against 
all  these  things  as  well  as  we  could  before  we  re- 
ported it;  and  I  will  say  for  the  committee  that  I 
believe  it  has  been  done  with  a  single  view  of  get- 
ting as  good  a  bill  as  we  could  make.  There  may 
be  a  great  many  defects  in  it.  Well,  sir,  some- 
body who  does  not  like  a  particular  clause,  comes 
to  a  Senator  who  has  not  been  engaged  in  that  in- 
vestigation, who  waits  until  the  bill  comes  up  be- 
fore he  knows  anything  about  it,  and  says,  "  this 
is  to  operate  hard  upon  me;"  and  he  will  go  on 
to  demonstrate  that  it  may  operate  very  hard 
upon  him  in  his  particular  case.  We  have  found 
this  thing  of  patriotism,  generally,  with  regard  to 
all  these  gentlemen,  with  few  exceptions,  to  be 
this:  they  come  to  us  and  say,  ''  we  want  to  be 
taxed;  we  are  aching  to  be  taxed;  we  are  agoniz- 
ing to  be  taxed;  tax  us;  for  Heaven's  sake  tax  us; 
we  want  to  pay  our  proportion  for  the  support  of 
the  Government;  it  is  all  right  that  we  should  be 
taxed,  and  do  it  quick,  too;  but  with  regard  to  the 
particular  tax  laid  on  my  business,  that  is  a  little 
too  tough."    That  is  the  way  always. 

Well,  sir,  we  have  had  to  consider  all  these 
things.  I  have  no  doubt  that  the  feeling  exists, 
and  that  the  natural  impression  is,  when  you  come 
to  a  man's  own  interest,  that  he  is  suffering  a  little 
more  than  he  ought.  We  have  taken  all  these 
things  into  consideration,  and  looked  at  them  as 
well  as  we  could.  1  know  licenses  will  be  com- 
paratively odious;  but  the  question  is,  can  we  get 
along  without  the  three  to  five  millions  we  expect 
to  get  out  of  them?  Is  it  not  necessary?  All 
taxation  is  odious;  but  I  believe  such  is  the  feel- 
ing of  the  American  people  in  the  free  States  at 
the  present  time,  that  they  are  ready  to  stand,  with- 
out much  complaining,  even  those  things  that 
are  inconvenient,  uncomfortable,  and  disagree- 
able. At  any  rate,  I  am  ready  to  take  my  share 
of  the  responsibility.  When  gentlemen  come  in 
here  and  wonder  that  I  am  tenacious  about  par- 
ticular things,  they  must  consider  that  if  I  were 


to  yield  to  every  objection  that  every  gentleman 
chooses  to  make,  if  I  were  to  say,  "  it  is  all  very 
well,  ifMr.  So-and-so  thinks  it  too  hard,  I  will  yield 
in  that  particular  instance,"  where  will  our  bill 
be  by  the  time  we  get  through,  and  where  will  our 
revenue  be,  and  where  will  anything  be?  Gen- 
tlemen must  make  up  their  minds  that  the  bill  is 
to  bo  disagreeable  to  the  people,  and  that  the  Re- 
publican party,  as  the  majority,  have  got  to  take 
the  responsibility  of  it;  and  for  my  part,  I  say 
to-day,  very  distinctly,  that  I  would  rather  take 
the  responsibility  of  meeting  my  duty  and  say- 
ing "I  judged  it  to  be  necessary,  and  1  put  this 
burden  upon  you  because  it  was  necessary,"  than 
to  say  to  any  man,  "I  considered  your  case, 
and  I  shrunk  from  doing  my  duty  about  it."  He 
would  not  thank  me  for  it. 

Mr.  McDOUGALL.  Mr,  President,  this  ap- 
pears to  be,  to  some  extent,  a  matter  of  party  dis- 
cussion, wherein  gentlemen  of  the  Republican 
party  have  thought  proper  to  differ.  Allow  me 
to  say  that  the  party  to  which  I  have  belonged 
from  my  youth  upwards,  is  not  that  party,  and 
yet,  allow  me  to  say  again,  it  is  a  party  that  will 
maintain  this  war,  and  furnish  the  material  aid  for 
the  war  as  efficiently  and  as  sufficiently  as  any 
other  party  in  the  land.  I  do  not  think  it  is  wise 
or  well  for  gentlemen  to  talk  about  the  Repub- 
lican party  or  any  party  supporting  this  war.  I 
think  the  men  who  live  under  our  common  flag; 
the  men  who  undertake  to  maintain  an  undivided 
Union;  who  undertake  to  assert  and  maintain  that 
the  Government  shall  be  intact  from  the  Gulf  of 
Mexico  to  Canada,  and  from  Maine  to  California, 
are  one,  and  when  they  shall  divide  for  any  cause, 
then  ruin,  loss,  misfortune,  and  want  of  unity 
will  be  the  result.  I  care  nothing  about  this  im- 
mediate discussion,  but  I  wish  to  say  that  so  far 
as  the  party  to  which  I  have  been  for  many  years 
related  is  concerned — the  genuine  Democracy  of 
the  nation — they  are  for  maintaining  the  entire  in- 
tegrity of  the  Government,  and  they  want  no  par- 
ticular distinction.  I  think  the  Northwest,  to 
which  I  once  belo*iged;  the  North  to  which  I  for- 
merly belonged,  and  the  furthest  West  to  which 
I  now  belong  are  one  upon  this  subject.  I  dislike 
these  controversies  here  among  Republicans  who 
belong  exclusively  to  the  North.  1  belong  to  the 
North,  West,  East,  and  South.  I  am  for  main- 
taining the  Government  intact  in  all  its  territory, 
and  willing  to  expend  money,  raise  revenue,  and 
send  men  into  the  field,  and  am  willing  to  go  into 
the  field  myself  for  that  object.  I  wish  I  had  not 
the  high  office  charged  upon  me  that  debars  me 
the  privilege  of  doing  so. 

Sir,  I  did  not  rise  in~ ray  place  for  argument, 
but  I  rose  to  rebuke  this  thing  of  gentlemen.  Re- 
publicans, engaging  in  controversy  about  ques- 
tions that  ought  not  to  be  matters  of  argument. 

Mr.  CHANDLER.  I  attended  the  funeral  of 
the  Whig  party  in  1852  as  chief  mourner,  and  I 
see  the  Senator  from  California  is  prepared  to  at- 
tend the  funeral  of  the  Democratic  party  in  1862. 
I  impute  to  the  Senator  no  cold  neglect  of  the  un- 
wholesome remains,  but  he  should  at  an  earlier 
day  have  sought  a  patriarchal  Machpelah  wherein 
to  bury  the  dead  out  of  his  sight,  for  it  has  been 
dead  ten  years  already,  and  as  early  as  the  dawn 
of  the  Christian  era  three  days  were  considered 
sufficient  to  render  inanimate  remains  inodorous. 
[Laughter.] 

Mr.  McDOUGALL.  Mr.  President,  the  Dem- 
ocratic party  was  born  about  the  year  1800.  It 
is  bound  to  live  more  than  a  century.  It  is  bound 
to  live  through  all  centuries,  for  it  was  founded 
in  truth,  and  truth  will  live  forever;  and  those 
men  who  undertake  to  override  its  great  doctrines 
will  be  ridden  down.  Sir,  truth  is  eternal.  It  was 
born  when  God  organized  the  universe,  and  the 
men  who  think  the  Democratic  party — I  will  not 
say  party;  I  will  say  Democratic  principles — can 
be  overthrown,  or  ignored,  or  destroyed,  and  the 
men  who  do  not  think  they  should  be  remembered, 
considered,  and  placed  in  proper  form  of  action, 
are  men  who  are  foreign  to  the  age,  who  belong 
either  to  an  age  far  behind  us  or  far  in  advance 
of  us.  The  Democratic  party  has  done'  more  in 
advancing  the  great  principles  of  truth  and  right 
than  any  party  that  has  ever  been  engaged  in  the 
active  affairs  of  the  Government  since  the  Gov- 
ernment was  organized. 

Mr.  WILMOT.  AVeare  the  Democratic  party. 

Mr.  McDOUGALL.  The  Senator  from  Penn- 
sylvania says  they  are  the  Democratic  party.  That 
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As  the  gentleman  from 


is  to  be  tested  by  theii'  conduct.     I  am  willing  to 
have  my  Dmnncracy  tested  by  my  conduct. 

Mr.  GRIMES.  I  rise  to  a  question  of  order. 
I  want  to  know  whether  a  discussion  on  Demo- 
cratic principles  is  in  order  on  this  pending  amend- 
ment to  strike  out  this  section. 

Mr.  SUMNER.     Move  to  adjourn. 

Mr.  McDOUGALL.  No,  sir-,  I  have  the  floor, 
and  I  will  not  yield  for  that  motion. 

The  VICE  PRESIDENT.  It  would  be  im- 
possible for  a  presiding  officer  always  to  tell  what 
application  a  Senator  may  make  of  an  argument 
that  may  appear  to  be  very  remote.  The  Chair 
can  discover  no  connection  between  the  question 
before  the  Senate  and  the  one  the  Senator  is  dis- 
cussing. Still,  there  may  be  one,  not  discovered 
by  the  Chair. 

Mr.  McDOUGALL. 
Iowa  is  somewhat  disturbed 

Mr.  GRIMES.  No;  I  am  not.  I  only  want 
to  get  throuijli  with  this  amendment. 

Mr.  McDOUGALL.  Very  well,  as  the  Sena- 
tor is  anxious  to  get  through  his  amendment,  and 
seems  very  anxious,  I  will  give  him  a  chance  to 
get  the  floor;  but  I  want  it  di.'siincily  understood 
that  all  the  mischiefs  and  errors  of  the  present  |' 
are  not  to  be  charged  to  any  party,  and  do  not 
belong  to  anybody.  I,  a  Democrat  myself,  and 
with  the  Democratic  party,  would  not  charge  it 
to  any  body  of  men  or  any  party  of  men.  It  is 
the  accident  of  the  times.  1  think  when  the  coun- 
try is  to  be  redeemed 

Mr.  WILKINSON.  Will  the  Senator  permit 
me  to  ask  him  a  question  .'  He  states  that  the 
Democratic  party  is  to  live  for  a  hundred  years. 

Mr.  McDOUGALL.     A  thousand  years. 

Mr.  WILKINSON.  Well,  a  thousand  years. 
I  wish  to  ask  him  whether  he  intends  that  it  shall 
behave  itself  any  better  than  it  has  for  the  last 
few.  years. 

Mr.  McDOUijALL.  The  Democratic  party 
for  the  last  four  years 

Mr.  FESSENDEN.  Let  me.beg  of  my  friend 
to  waive  this  discussion  for  the  present.  Itisen- 
tirely  out  of  place,  and  we  are  anxious  to  get 
through  with  the  bill. 


Mr.  McDOUGALL. 
I  only  wish  to  add- 


I  will  do  so  in  a  minute. 


The  VICE  PRESIDENT.  The  Chair  thinks 
that  this  discussion  is  out  of  order. 

Mr.  McDOUGALL.  I  wish  to  finish  the  sen- 
tence which  I  had  commenced  when  interrupted. 

The  VICE  PRESIDENT.  The  Chair  rules 
the  Senator  out  of  order. 

Mr.  FOOT.  The  Senator  is  bound  to  take  his 
seat  on  that  ruling. 

Mr.  McDOUGALL.  I  wish  to  say  a  word  on 
the  question  of  order.  That  is  a  privileged  ques- 
tion, is  it  not.' 

The  VICE  PRESIDENT.  The  Senator  has 
a  right  to  take  an  appeal  from  the  decision. 

Mr.  McDOUGALL.  I  believe  a  question  of 
order  is  a  privileged  question.' 

The  VICE  PRESIDENT.     It  is. 

Mr.  McDOUGALL.     Then  I  have  the  floor. 

The  VICE  PRESIDENT.  The  Senator  is  en- 
titled to  the  floor  on  the  question  of  order.  He 
will  state  his  point  of  order. 

Mr.  COLLAMER.  I  wish  to  ask  what  is  the 
question  before  the  body? 

The  VICE  PRESIDENT.  The  Senator  from 
California  has  risen  to  a  question  of  order,  which 
he  will  state. 

Mr.  FOOT.  I  ask  that  the  6th  rule  of  the  Sen- 
ate may  be  read  on  that  point. 

The  Secretary  read  it,  as  follows: 

"6.  If  any  member  In  spealtiiig  or  otherwise  transgress 
the  rules  of  tln!  Senate,  the  t'rcsijing  Officer  shall,  or  any 
member  may,  call  lo  order,  and  when  a  member  shall  be 
called  to  order  by  the  President  or  a  Senator,  he  i=hall  sit 
down  and  shall  not  proceed  witluiiu  leave  ol'  the  Senate 
and  every  question  ol' order  sliall  be  decided  by  the  Presi- 
dent withoutdebatc,  subject  to  an  appeal  to  the  Senate,  and 
the  President  niiiy  cull  i'or  the  sense  of  the  Senate  on  aiiy 
question  of  order." 

Mr.  McDOUGALL.  Mr.  President,  if  the 
Senator  ft'oiri  Vermont  will  inform  me  the  cause 
of  his  application  of  that  rule  I  will  make  an 
apology  to  the  Senate. 

Mr.  FOOT.  The  rule  requires  that  a  member 
whi'ti  called  to  order  shall  be  seated. 

Mr.  GRIMES.  1  believe  I  am  entitled  to  the 
floor,  as  no  appeal  is  taken  from  the  decision  of 
the  Chair. 

Mr.  Piesident,  if  I  believed  with  the  Senator 


from  Maine  that  these  provisions,  as  they  now 
stand,  would  not  be  oppressive  to  any  class  of 
small  dealers,  I  would  not  seek  to  have  the  change 
made;  but  I  think  they  are.  It  may  not  be  so  in 
some  sections  of  the  country;  but  it  is  a  very  dif- 
ficult thing  as  we  all  know,  to  legislate  even  for  a 
State  in  this  particular.  We  have  found  it  to  be 
exceedingly  difficult  to  legislate  for  our  State:  one 
part  of  it  settled  up  a  quarter  of  a  century  ago,  and 
the  other  just  rescued  from  the  hands  of  the  sav- 
ages. It  is  much  more  difficult  to  legislate  for  a 
great  nation  like  this,  where  one  method  may  do 
in  one  section  of  the  country,  the  old  settled  por- 
tion, the  Atlantic  States,  and  for  one  class  of  men 
doing  business,  men  of  capital  and  wealth — as  the 
Senator  from  Maine  himself  said  when  he  spoke 
of  wholesale  dealers — men  who  have  gone  up  the 
regular  gradations  of  trade,  first  having  been  re- 
tailers, and  then,havingaccumulatcd  capital,  have 
become. wholesale  dealers;  I  say,  it  is  altogether 
a  diflferent  state  of  facts  legislating  for  them  and 
legislating  for  remote  sections  of  the  country  where 
itis comparatively  new.  Buteven  in  the  old  States, 
in  the  city  of  Boston,  for  instance,  it  strikes  me 
that  it  would  be  manifestly  unjust  that  a  great 
wholesale  house  selling  two  or  thiee  millions  a  year 
should  not  be  taxed  more  ihan  a  little  young  house 
which  is  trying  to  struggle  into  existence.  1  would 
propose  to  add  to  that  sixth  clause  this: 

Every  person  whose  business  or  occupation  is  to  sell  or 
offer  lo  sell  groceries,  or  any  goods,  wares,  oi  merchandise 
of  foreign  or  domestic  production  by  more  than  one  original 
package  or  piece  at  any  one  time  to  the  same  purchaser  (not 
including  wines,  spirituous  or  malt  liquors)  whose  annual 
sales  shall  not  exceed  the  sum  of  $50,1100,  shall  be  deemed 
lo  be  for  all  the  purposes  of  this  act  a  retail  dealer,  and  shall 
pay  a  license  of  ten  dollars. 

And  then  to  add  to  the  fifth  clause: 

Every  retail  dealer,  whose  annual  sales  shall  amount  to 
$.50,000,  sliall  bs  regarded  for  all  the  purposes  of  this  act  as 
a  wholesale  dealer,  and  shall  pay  a  license  of  fifty  dollars. 

Mr.  HARRIS.     I  will  agree  to  that. 

Mr.  COLLAMER.  How  can  you  determine 
for  a  year  to  come  how  much  a  man  is  going  to 
sell  > 

Mr.  GRIMES.  Judge  as  in  other  cases,  by 
the  preceding  year's  sales.  ^ 

Mr.  COLLAMER.  But  suppose  he  is  just  set- 
ting up  his  business;  how  can  you  tell  how  much 
he  is  going  to  sell  ? 

Mr.  GRIMES.  Then  I  would  change  it  so  as 
to  have  it  covered  by  the  amount  of  sales  of  the 
preceding  year. 

Mr.  HARRIS.  I  should  like  to  ask  the  Senator 
from  Iowa  a  question;  whether  the  dealer  cannot 
as  well  tell  how  much  he  is  going  to  sell  as 
whether  he  is  going  to  sell  in  original  packages 
or  not. 

Mr.  GRIMES.     I  should  think  so. 

Mr.  HAPcRIS.  Is  not  one  test  as  good  as  the 
other.' 

Mr.  GRIMES  Certainly.  As  to  finding  out 
what  the  sales  are,  we  do  it  now  in  the  States. 
There  is  no  trouble  about  that. 

Mr.  COLLAMER.  This  very  bill  involves 
that  principle.  It  says  that  if  their  sales  do  not 
amount  to  more  than  ^1,000,  they  are  not  to  pay 
anything. 

Mr.  GRIMES.  Exactly;  and  why  not  extend 
it  still  further,  so  as  to  regard  what  lie  has  to  sell 
as  a  wholesale  dealer  or  retailer  ? 

Mr.  DAVIS.  It  seems  to  ine  to  be  utterly  imprac- 
ticable to  graduate  this  matter  of  licenses.  Take 
lawyers,  for  instance.  I  suppose  there  are  some 
lawyers  in  the  United  States  who  make  as  much  as 
$10,000,  and  there  are  others  who  do  not  make 
ten  dollars.  They  are  all  taxed  the  same  rate; 
and  it  must  be  so  with  wholesale  dealers.  You 
cannot  go  into  detail  in  relation  to  a  great  tax  bill 
that  will  establish  anything  like  impartial  equality 
and  justice;  it  is  utterly  impossible.  Theremust 
be  some  practical  principles  adopted;  and  it  seems 
to  me  this  is  one,  and  a  necessary  one. 

The  VICE  PRESIDENT.  Was  the  Senator 
from  New  York  understood  to  adopt  the  amend- 
ment proposed  by  the  Senator  from  Iowa? 

Mr.  HARRIS.     Yes,sii-. 

The  VICE  PRESIDENT.  That,  then,  is  the 
qui'stion  before  the  Senate. 

Mr.  HARRIS.  I  have  as  high  nn  opinion  of 
the  [KUriotisni  and  devotion  to  his  country  of  the 
Senator  tVom  Maine  as  any  other  man,  as  he  has 
himself;  and  if  I  thou2:ht,  as  he  seems  to  think, 
that  this  particular  bill,  with  all  its  defects  and 
deformities,  was  the  thing  required  in  order  to 


raise  the  requisite  amount  of  revenue  for  our  coun- 
try, I  should  be  the  last  man  to  utter  a  word 
against  it.  I  am  persuaded  that  that  Senator  has 
in  his  committee  bestowed  so  much  labor  and 
thought  upon  it,  and  it  has  been  the  suliject  of  so 
much  anxiety  on  his  part,  that  he  has  come  to 
make  himself  believe  that  the  salvation  of  the 
country  depends  upon  the  passage  of  this  bill. 
Now,  sir,  1  do  not  think,  I  cannot  persuade  iny- 
self  that  that  is  so.  I  am  as  anxious  as  he  or  any 
other  man  to  raise  all  the  revenue  that  the  country 
requii-es.  I  should  be  the  last  man  to  consent  to 
adjourn  this  Congress  until  a  bill  had  been  passed 
which  would  be  sufficient  to  raise  the  requisite 
amount  of  revenue;  and  if  I  can  be  satisfied  that 
this  bill  will  do  that,  and  that  no  other  better  bill 
will  do  it,  I  go  for  this  bill,  unpopular  as  I  know 
it  will  be,  unjustly  and  severely  as  I  know  it  will 
operate.  I  know  very  well — I  think  I  know — 
that  a  bill  may  be  framed  which  will  answer  every 
purpose,  and  which  will  be  satisfactory  to  the 
people  of  this  country.  I  know  that  the  people 
demand  that  they  shall  be  taxed.  I  know  that 
they  expect  to  be  taxed.  They  will  not  be  satis- 
fied unless  they  are  taxed,  and  taxed  to  the  full 
amount  of  the  requirements  of  the  Government. 
They  expect  it,  and  demand  it.  But,  sir,  while 
that  is  to  be  done,  I  want  such  a  bill  as  will  not 
be  offensive  to  the  people  of  this  country;  and,  in 
my  judgment,  this  will  be. 

Mr.  FESSENDEN.  Why  has  not  the  Senator 
drawn  one  ? 

Mr.  HARRIS.  It  was  not  my  purpose  to  draw 
one.  I  think  I  could  draw  one.  There  are  pro- 
visions in  this  bill  to  which  I  do  not  object.  I  do 
object  to  the  whole  system  of  licenses.  I  believe 
it  is  wrong.  I  believe  it  will  be  unpopular;  and 
I  believe  it  will  operate  unjustly  and  severely  >  and 
will  be  denounced  by  the  people.  I  object  to  the 
system  of  stamps.  I  believe  it  is  calculated  to 
operate  partially,  oppressively,  upon  the  business 
part  of  the  eommunity.  Sir,  this  bill  is  framed 
with  a  view  to  tax  labor,  to  tax  industry,  to  tax 
commerce.  That  is  the  opei'ation  of  the  bill,  and 
it  will  be  felt  to  be  such  by  the  people.  I  would 
be  willing  to  tax  manufactures.  I  think  the  man- 
ufacturers of  the  country  are  ready  to  pay  their 
three  per  cent.  I  believe  they  are.  I  would  be 
willing  to  ta.x  corporations  in  the  way  they  are 
taxed  in  this  bill.  In  respect  to  distilled  spirits, 
I  suppose  I  have  had  twenty  letters  from  large 
distillers,  all  of  whom  agree  that  they  are  to  be 
taxed  largely,  and  none  of  them  object  to  the  tax 
proposed.  So  in  relation  to  ale.  All  agree  they 
are  to  be  taxed  and  do  not  object  to  the  amount 
of  it.  But,  sir,  when  you  come  to  these  little  de- 
tails, so  irritating  in  their  operation,  I  do  object 
to  it. 

I  believe  that  a  bill  can  be  passed  here  which 
will  not  be  unpopular,  but  which  will  be  popular, 
which  will  meet  with  acceptance  by  the  great  body 
of  the  people,  and  which  will  raise  all  the  revenue 
that  is  required;  but  this  is  not  the  bill.  I  have 
sought,  I  have  endeavored  to  ascertain,  the  pater- 
nity of  this  bill.  I  cannot  find  the  man  who  claims 
to  have  drawn  it.  I  think  it  belongs  to  another 
age.  I  do  not  think  this  bill  was  ever  framed  by 
any  man  of  the  present  age.  There  are  provisions 
in  it  which  seem  to  me  to  lurnish  intrinsicevidence 
that  it  came  from  another  generation.  In  relation 
to  this  matter  of  licenses,  I  have  some  feeling.  I 
know  that  it  is  not  necessary,  and  I  know  that  it 
will  be  exceedingly  odious  among  the  people.  I 
repeat  that  while 'l  do  not  yield  to  the  Senator 
from  Maine  in  my  devotion  lo  the  country,  while 
I  will  vote  as  large  an  amount  as  is  necessary,  I 
yet  want  to  do  that  in  a  way  that  shall  operate 
with  the  least  possible  disadvantage  and  injury 
to  the  people  who  have  to  pay  these  enormous 
taxes.  'I'hey  e.xpcet  it;  (hey  demand  it.  Now, 
sir,  for  myself  I  would  wipe  out  all  this  matter  of 
licenses.  I  do  not  expect  to  accomplish  that;  but 
while  I  cannot  accomplish  that,  I  want  to  make 
the  matter  of  licenses  as  palatable  as  I  can  to  my 
constituents. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  amendment 
jiroposed  by  the  Senator  from  New  York. 

Mr.  LATHAM.  Do  I  understand  that  the 
amendment  is  as  proposed  by  the  Senator  from 
Iowa? 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  Senator  from  New  York  to  have 
adopted  that  amendment  and  made  it  his  own. 
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Mr.  HARRIS.     I  accepted  it. 

The  amiMiclment  was  rejected. 

Mr.  COWAN.  I  am  instructed  by  the  Com- 
mittee on  Finance  to  report  an  amendment  to  the 
seventy-first  section,  on  the  86ih  page,  strilcing 
out  the  seventeenth,  eighteenth,  and  nineleentli 
lines,  in  tliese  words: 

On  aiitliracite  co:il,  except  such  as  is  known  in  tlio  trade 
as  pea  ctuil,  fiitceji  cents  par  ton  ;  on  bituminous  coal,  one 
eiglitli  of  one  cojit  per  bushel. 

And  in  lieu  thereof  inserting: 

On  all  mineral  coal,  except  such  as  is  known  in  the  trade 
as  pea  coal,  three  and  one  halt  cents  per  ton. 

This  amendment  is  suggested  for  several  rea- 
sons; the  first  of  wliicii  is,  that  it  would  be  next 
to  impossible  to  levy  and  collect  the  tax  imposed 
by  the  bill  as  it  came  from  the  House.  It  makes 
a  great  distinction  between  anthracite  and  bitu- 
minous coals,  imposing  fifteen  cents  a  ton  upon 
the  one,  and  but  three  and  one  half  cents  a  ton 
upon  the  other.  Now,  it  so  happens  that  a  great 
deal  of  the  coal  of  the  Pennsylvania  coal  fields 
partakes  of  the  character  of  both  of  these  kinds, 
having  too  much  bitumen  in  it  to  be  called  anthra- 
cite, and  about  half  enough  to  entitle  it  to  the  ap- 
pellation of  bituminous.  It  is,  therefore,  known 
in  the  trade  as  semi-bituminous  coal ;  and  nobody 
could  tell,  as  the  bill  now  stands,  what  tax  should 
be  levied  upon  it.  But  there  are  also  other  vari- 
eties besides  these,  as  will  be  evident  from  a  brief 
statement  of  their  several  characteristics. 

Coal  may  exist  in  three  forms:  solid,  as  in  an- 
thracite coal,  fluid,  as  in  petroleum  or  rock  oil,  and 
gaseous,  as  carbureted  hydrogen,  which  is  the 
common  illuminating  gas,  or  it  may  exist  with  all 
or  any  of  these  in  combination.  Anthracite  con- 
tains neither  oil  nor  gas — it  is  coke  in  situ — ^is 
found  in  mountainous  and  rugged  districts,  gen- 
erally along  the  line  of  the  greatest  disturbance, 
and  of  course  where  it  was  more  exposed  to  the 
subterranean  force  causing  the  upheaval.  This 
force  was  heat,  and  it  seems  to  have  been  so  great 
as  to  char  or  cook  the  present  beds  of  anthracite 
into  coke,  driving  off,  by  the  roasting  process,  all 
the  oils,  gases,  or  other  volatile  matters  originally 
in  combination  with  them.  The  semi-bituminous 
strata  have  not  been  subjected  to  such  a  severe  or- 
deal, and  the  bituminoushavebeen  still  lessaflTected 
by  the  upheaving  force;  indeed,  in  mostcsujes  the 
latter  have  been  lifted  up  so  equably  and  gently  that 
the  beds  retain  a  position  nearly  horizontal,  and 
some  of  them  may  be  traced  above  and  tiear  the 
surface  for  long  distances — in  the  case  of  the  Pitts- 
burg seam,  in  western  Pennsylvania,  for  perhaps 
one  hundred  miles.  This  variety  contains  little 
oil,  but  it  is  still  rich  in  gas,  and  is  used  almost 
everywhere  in  the  middle,  southern,  and  western 
States  for  the  manufacture  of  that  article.  The 
gas  which  lights  the  Capitel  here,  I  have  heard, 
is  mined  from  the  Pittsburg  seam,  in  the  county 
in  which  1  reside. 

Cannel  coal  is  still  another  variety,  containing 
not  only  gas,  but  also  oil,  and  from  it  the  coal  oil 
of  commerce  is  manufactured.  It  burns  in  a  clear 
blaze,  the  same  as  a  candle  when  lighted,  whence 
probably  its  name.  We  also  find  in  the  Pennsyl- 
vania coal  field,  as  it  is  called  by  geologists,  but 
which  extends  into  Maryland,  Virginia, and  Ohio, 
vast  caverns  of  pure  gas.  These  are  often  tapped 
in  boring  wells  for  salt  water;  and  in  such  case, 
the  gas,  in  seeking  vent  from  its  compression, 
forces  the  salt  water  up  to  the  surface,  thus  doing 
the  work  of  the  pump;  and  after  having  performed 
this  service,  it  is  secured  sometimes  by  a  receiver 
and  carried  into  the  furnace  as  fuel  to  boil  down 
the  salt  water.  I  have  seen  salt  works  of  this 
kind,  where  the  gas  not  only  pumped  the  salt 
water  some  five  or  six  hundred  feet  up  to  the  sur- 
face, but  in  the  furnace  had  a  heating  power  equal 
to  that  of  three  tons  of  coal  daily.  Some  of  these 
gas  caverns,  I  think,  contain  gas  enough  to  light 
the  largest  cities. 

Petroleum  or  coal  oil  is  another  element,  or  per- 
haps form  of  coal,  found  in  the  same  field  in  the 
fluid  state,  from  two  to  six  hundred  feet  below  the 
surface  of  the  earth,  probably  collected  in  great 
pools,  or  at  least  saturating  the  earth  over  con- 
siderable areas,  perhaps  all  over  the  field.  It  is 
obtained  by  boring  wells  down  into  these  subter- 
ranean pools,  whence  it  is  pumped  up  mechanic- 
ally, or  is  brought  up  by  the  expansive  force  of 
the  gas,  the  same  as  in  the  wells  of  salt  water  to 
which  1  have  alluded.  A  well  of  this  latter  kind 
is  called  a  flowing  well,  and  some  of  them  have 


been  known  to  spout  forth  more  than  one  hundretl 
thousand  gallons  daily,  or  more  than  one  hundred 
barrels  an  hour. 

These  are  the  Titans  of  Grecian  mythology,  old- 
world  farces,  first-born  of  Saturn  and  Cybele, 
who  havegaslied  and  scarred  theearth  everywhere 
in  their  early  wars  with  Jupiter.  Subdued  at 
last,  however,  and  imprisoned  since  the  carbonif- 
erous era  beneath  the  mountains  piled  upon  them, 
they  are  now  at  last  brought  out  from  their  long 
captivity  to  be  the  mighty  yet  obedient  slaves 
of  man  in  his  Jovean  effort  to  reduce  the  earth  to 
his  dominion.  We  shall  see  directly  what  some 
of  them  are  doing  for  us. 

It  is  enough  to  say,  at  this  point,  that  the  tax 
contemplated  under  the  clause  the  committee 
propose  to  strike  out  cannot  be  levied  without  an 
amendment  of  some  kind.  The  one  I  offer  puts 
all  coals  upon  the  same  footing,  because  they  are 
all  of  nearly  equal  value  at  the  pit's  mouth — say 
ninety  cents  a  ton, and  upon  this  it  is  proposed  to 
put  three  and  a  half  cents,  or  about  four  per  cent. 
ad  valorem,  which  can  be  levied  without  dispute, 
and  with  certainty.  These  things  are,  I  think, 
conclusive  not  only  of  the  propriety  of  a  change, 
but  also  of  the  necessity  for  it. 

But  let  us  go  further,  and  we  shall  find  addi- 
tional and  still  stronger  reasons  going  not  only  to 
show  that  the  reduction  proposed  ought  to  be 
made,  but  that  the  tax  ought  to  be  abandoned 
altogether. 

I  believe  this  is  the  only  product  of  either  the 
mine  or  the  quarry  which  it  is  proposed  to  subject 
to  a  Government  burden;  the  gold  of  California, 
Oregon,  New  Mexico,  Colorado,  and  Georgia; 
the  copper  of  Michigan  and  Wisconsin;  the  lead 
of  Illinois  and  Missouri;  the  granite  of  New  Eng- 
land, and  the  marble  of  Tennessee,  are  all  exempt; 
so  are  lime,  gypsum,  and  bricks.  Nobody  has 
thought  of  taxing  any  one  of  them,  and  yet  the 
gold  yield  of  California  alone  is  three  or  four 
times  as  productive  as  the  coal  yield  of  Pennsyl- 
vania, if  estimated  at  the  mines  themselves.  How 
comes  it,  then,  that  coal  was  singled  out,  and 
anthracite  made  the  subject  of  such  an  enormous 
imposition  as  that  of  fifteen  cents  a  ton — equal  to 
siicteen  and  two  thirds  per  cent,  ad  valorem? 

Mr.  President,  the  coal  miners  are  as  willing  as 
any  other  class  of  our  citizens  to  pay  their  share  of 
the  revenue  necessary  to  sustain  the  Government, 
but  they  are  not  willing  to  be  made  an  invidious 
exception  to  the  general  principle  of  the  contem- 
plated law.  When  the  finished  productsof  all  other 
manufacturers  are  saddled  with  a  tax  of  three  per 
cent,  ad  valorem,  they  know  no  reason  why  they 
should  be  classed  along  with  these,  and  made  to 
pay  five  and  a  half  times  as  much  as  their  fellows. 
Why  are  they  classed  with  manufacturers  at  all.' 
The  question  stated  furnishesall  the  answer  which 
can  be  given  it;  but  waiving  the  absurdity  of  their 
position  here,  they  will  agree  to  the  rate  fixed 
in  the  amendment,  protesting,  however,  that  it 
were  far  better  to  forego  the  amountof  revenue  de- 
rived from  it  than  to  embarrass  the  industry  of 
the  country  by  taxing  it  all. 

If  we  consider  coal  as  an  article  of  fuel  in  warm- 
ing dwelling  houses,  it  is  an  article  of  prime  ne- 
cessity, which  the  poor  man  needs  as  much  as 
the  rich,  and  of  which  he  needs  far  more,  because, 
although  individually  he  may  not  keep  so  many 
fires  going,  yet  as  his  house  is  not  so  warm,  his 
clothing  so  sufficient,  and  his  food  so  nutritive, 
his  fire  must  be  larger;  it  is  to  him  food  and  rai- 
ment, as  well  as  a  counter  check  to  the  inclemency 
of  the  season  and  the  weather.  According  to  this 
bill,  we  levy  a  tax  upon  the  fire  of  the  soldier's  wife 
and  the  soldier's  widow  for  the  benefit  of  a  Gov- 
ernment in  defense  of  which  the  husband  of  one 
has  met  death  and  the  other  yet  awaits  it.  Ought 
we  now  to  render  the  hearth  they  shiver  beside  in 
winter  more  chilly  and  desolate  still.?  Mr.  Pres- 
ident, in  the  name  of  the  poor  everywhere  1  pro- 
test against  this  impost  as  unjust  and  cruel. 

Again:  if  we  consider  the  commodity  of  coal  as 
an  article  of  fuel  for  the  purpose  of  generating 
motive  power,  it  will  be  found  to  assume  an  im- 
portance second,  I  think,  to  no  other  agency  in  the 
world.  Indeed,  I  have  no  hesitation  in  asserting 
that  to  it  modern  civilization  is  more  indebted  than 
to  any  thing  else  for  its  wonderful  progress  in  grati- 
fying the  wants  of  the  masses  of  the  people  every- 
where. 

What  is  this  civilization.'  Its  simplest  defini- 
tion is  •♦  work;"  and  that  is  the  measure  of  the 


difference  between  the  civilization  of  the  present 
day  and  the  savage  barbarism  of  past  ages.  What 
better  illustration  of  it  than  the  spot  whereon  we 
stand — the  capital  of  the  nation  and  the  Capitol 
of  the  Government.''  A  little  over  a  centui-y  ago 
this  place  was  a  wildermss,  tenanted  by  idle  and 
savage  men,  by  idle  and  savage  beasts,  covered  by 
an  idle  and  unproductive  flora.  How  is  it  now? 
Covered  by  a  great  city,  filled  with  monuments  of 
art,  conceived  by  the  brain  and  erected  by  tiie  hand 
of  genius;  furnishing  everything  which  gratifies 
human  wants  or  satisfies  human  desires;  beauty, 
the  product  of  thousands  of  years  of  culture;  util- 
ity, the  offspring  of  thousands  of  years  of  toil  and 
ingenuity,  are  all  here, instead  of  barbarism.  The 
wild  man,  the  wild  fauna,  the  wild  flora,  are  all 
gone,  and  nature  herself  has  been  dominated  by 
industry;  the  whole  has  been  changed  by  work, 
work  alone.  Not  a  sign  of  the  past  hardly  has 
been  left,  all  obliterated  by  work,  until  eveiy  foot 
square  of  it  is  covered  now  by  hammer  marks,  ax 
marks,  chisel  marks,  &c.  Nobody  is  idle,  man 
or  beast,  but  all  are  struggling  and  toiling;  even 
the  trees  are  growing  to  order,  according  to  the 
will  of  their  master,  civilized  and  working  man. 

And  who  has  aided  him  in  achieving  this  stu- 
pendous task  more  than  any  other  agent.'  In  the 
olden  time  he  invoked  the  wind  to  drive  his  mills, 
and  waft  his  ships  across  the  seas,  but  the  wind 
was  capricious  and  contrary,  sometimes  idle,  and 
he  must  abide  its  time.  He  also  sought  the  water- 
fall, but  the  water  dried  away  at  the  bidding  of 
the  sun  to  serve  another  use.  And  again  it  often 
congealed  to  clog  his  wheels  in  winter,  just  when 
he  most  needed  its  aid.  He  turned  to  the  horse 
and  ox  in  vain;  they  ate  and  drank  and  grew 
weary  like  himself  with  toil,  and  his  spirit  was 
broken  and  his  progress  slow.  What  he  wanted 
was  a  force  which  knew  no  weariness  and  never 
tired;  which  never  refused  his  bidding  or  neglected 
his  orders;  which  in  summer's  heat  or  winter's 
cold  was  ever  subservient  and  ready;  not  burst- 
ing out  of  bounds  as  the  floods,  nor  roaring  un- 
controlled as  the  wind  in  storms.  This  was  the 
invaluable  slave  he  sought,  and  which  he  has 
found  in  that  commodity  known  to  the  world  as 
COAL.  And  having  found  it,  he  rides  steadily,  and 
defiant  of  the  wildest  storms,  across  wide  oceans; 
carries  enormous  burdens  up  the  sides  of  steep 
mountains  as  well  as  along  level  plains;  sits  in 
his  mills  careless  of  climate,  and  sees  them  moved 
by  this  blind  Samson  of  his  with  the  force  of  a 
tempest,  and  yet  the  delicacy  and  precision  of 
clock  work.  Any  amount  of  power  he  wants  he 
can  have  at  will,  and  in  this  country  cheaper  than 
in  any  other,  and  in  smaller  compass. 

Mr.  President,  there  is  now  at  work  on  the 
roof  of  this  Capitol,  aiding  in  the  construction  of 
the  great  dome  which  surmounts  it,  a  little  en- 
gine, consuming  three  bushels  of  coal  per  day, 
worth  perhaps  thirty  cents  a  bushel,  and  yet,  sir, 
that  little  engine  has  the  strength  of  twenty  horses, 
and  lifts  up  to  its  place  all  the  heavy  material 
needed,  ready  for  the  hand  of  the  workman.  And. 
this  will  serve  to  illustrate  what  coal  is  doing 
everywhere;  wherever  a  heavy  weight  is  to  be 
lifted,  a  heavy  burden  to  be  carried,  it  is  there, 
until  at  last  it  will  go  into  intimate  partnership 
with  men,  and  furnish  as  its  share  of  the  common 
stock  "  power,"  while  they  furnish  "  skill." 

But  I  hear  Senators  say  to  me,  that  in  this  case 
the  power  is  in  the  steam  and  not  in  the  coal — a 
great  mistake,  however,  for  the  steam  is  only  the 
medium  through  which  the  power  in  the  coal  is 
applied  to  the  machinery.  The  power  itself  is 
heat,  generated  by  burning  the  coal;  heat  and 
force  are  nearly  identical,  and  mutually  convert- 
ible into  each  other.  When  heat  disappears  it 
evolves  itself  in  force,  and  when  force  is  expended 
it  reappears  as  heat,  all  of  which  is  demonstrable, 
and  in  many  processes  obvious  to  all  at  first  sight. 
Of  one  thing  all  are  now  assured:  given  any 
amount  of  heat,  and  any  amount  of  force  may  be 
had  from  it;  and  if  we  have  any  amount  of  force 
we  can  easily  have  any  amount  of  heat  from  it. 
The  expansive  force  of  steam  is  merely  the  quan- 
tity of  heat  infused  into  it,  and  any  other  sub- 
stance as  expansible  as  water  and  as  readily  con- 
densed would  serve  equally  well  as  the  medium 
of  force.  The  quantity  of  work  coal  is  doing  to- 
day is  enormous.  Take  the  case  of  iron  for  ex- 
ample: this  metal  exists  in  a  rock-bound,  stub- 
born ore,  yet  coal  wrings  it  out  pure  and  molten, 
tons  at  a  time;  next  it  wields  the  hammers  and 
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turns  ihc  rolls  which  make  it  into  bars;  then  it 
drives  all  the  various  sorts  of  machinery  used  in 
maicing  spikes,  nails,  screws,  and  all  the  mul- 
tifarious articles  manufactured  from  that  invalu- 
able metal.  So  of  lumber:  it  is  now  sawn,  planed, 
and  fashioned  in  a  thousand  different  forms  ready 
for  use,  all  done  by  coal.  So  too  in  textile  fab- 
rics: coal  cards  and  spins  and  weaves  (the  true 
Hercules  with  a  distaff)  until  all  the  people  are 
clothed,  the  poorer  sort  in  this  country  better 
clothed  than  the  gentry  of  Europe  were  fifty  years 
ago,  if  not  better  than  they  are  to-day. 

But,  sir,  it  is,  perhaps,  in  the  means  of  defense 
this  commodityfurnishes  the  country,  in  the  way 
of  transportation  for  men,  horses,  and  munitions 
of  war,  that  it  has  the  greatest  claim  to  our  con- 
sideration. Can  any  man  tell  what  it  has  saved 
us  in  the  present  war  by  carrying  our  troops 
and  stores  from  point  to  point  with  the  great- 
est speed  and  facility.'  How  much  has  it  saved 
us  in  the  way  of  food  for  tired  and  hungry  brig- 
ades, if  they  had  been  obliged,  as  formerly,  to 
march  hundreds  of  miles  on  foot,  or  go  long  voy- 
ages in  sailing  vessels?  Suppose  the  troops  which 
came  to  the  rescue  of  the  Government  and  the 
capital,  from  Minnesota,  Wisconsin,  Illinois,  and 
Maine,  had  been  obliged  to  come  according  to  the 
old  methods,  will  any  man  hazard  the  assertion 
that  the  wear  and  tear  of  shoes,  boots,  and  clothes 
alone  would  not  have  equaled  the  whole  cost  of 
their  present  transportation  as  it  has  been  cheap- 
ened by  coal,  to  say  nothing  of  the  additional  loss 
in  the  way  of  pay,  rations,  forage,  wagons,  and 
horses,  resulting  necessarily  from  so  long  and  te- 
dious a  journey .'  Then  the  great  ease  and  rapid- 
ity with  which  large  bodies  of  citizen  soldiers  can 
be  summoned,  carried, andconcentrated  upon  any 
given  point  in  case  of  a  threatening  emergency. 
The  railroad  has  now  become  a  most  itnportant 
element  in  defensive  war;  mdeed,  it  bids  fair  in 
the  future  to  exclude  the  possibility  of  wars  of 
invasion  altogether,  for  if  all  the  people,  even  of 
the  weakest  State,  can  be  gathered  together  almost 
instantly  to  defend  the  point  of  attack,  they  will, 
of  course,  be  invincible,  and  able  to  beat  off  the 
most  powerful  invader.  Witness,  too,  the  recent 
exploits  of  our  heroic  steam  navy;  what  giant  is 
it  that  drives  them  with  their  huge  armament  up 
against  the  current  of  rapid  rivers,  against  winds 
and  tides,  stopping  them  under  the  guns  of  the  en- 
emy, and  there  maneuvering  them  with  a  skill  and 
precision  unequaled  even  by  the  ancient  galleys 
rowed  by  human  strength  ?  That  giant  again  is 
coal,  or  what  is  the  same  thing  in  this  country  as 
yet,  wood,  regulated  in  its  price  by  coal.  Because, 
were  it  not'for  the  supply  of  coal,  the  wood  of  the 
country  would  have  been  exhausted  by  this  time. 
As  it  now  is,  however,  it  is  entirely  subordinate 
to  its  more  powerful  competitor. 

But  besides  all  this,  sir,  coal  is  already  taxed 
by  the  bill  in  almost  every  shape  and  form,  and 
in  every  product  into  which  it  enters  as  an  element. 
It  is  taxed  in  iron  and  all  the  various  manufactures 
of  iron  into  which  it  enters  largely;  in  glass,  in 
paper,  in  wool,  in  cotton,  and  indeed  everywhere 
almost,  and  yet,  notwithstanding  all  this  we  find 
it  here  specifically  burdened  beyond,  far  beyond, 
even  articles  of  luxury. 

But  when  before,  in  any  Government,  was  it  pro- 
posed to  tax  the  agencies  of  industry,  its  forces,  its 
winds,  its  currents,  and  its  water-falls?  These 
are  the  thews  and  sinews  of  nations,  and  they 
should  be  left  free  as  their  natures  are;  cheapen 
them  if  you  can  by  all  means,  so  that  the  largest 
product  may  result  from  their  labors;  but  surely 
they  of  all  other  things  ought  never  to  be  made 
dearer  or  removed  further  from  the  hand  of  thrift 
and  progress.  To  tax  coal  at  all  is  to  me  the  same 
as  going  to  the  laborer  in  the  morning  to  tap  him 
of  a  part  of  his  strength  for  the  day.  In  that  case 
would  he  not  say,  "  Had  you  not  better  come  in 
the  evening  and  take  your  tithe  out  of  the  product 
of  my  strength?  To  that  I  will  not  object;  but 
the  force  which  animates  me  you  muat  not  touch, 
as  I  cannot,  nobody'can,  estimate  theeft'ect  it  may 
have  upon  my  ability  to  jierform  my  daily  task." 
So  here,  if  this  element  of  taxation  is  thrown  in 
upon  coal  at  the  point  proi)osed,  1  am  not  prepared 
to  say  what  may  be  the  result  upon  the  industry 
of  the  country  generally;  at  the  same  time  I  am 
satisfied  that  the  gam  to  the  revenue  from  it  will 
be  far  more  than  overbalanced  by  the  loss  to  the 
industry  of  the  people.  The  bill  too,  as  if  to  ren- 
der the  follies  of  it  the  more  glaring,  in  the  same 


section  charging  sixteen  and  two  thirds  per  cent, 
upon  anthracite,  charges  upon  "  diamonds,  eme- 
ralds, and  other  jewelry,  three  per  cent,  ad  valo- 
rem." Was  this  done  in  mockery  ?  Itlookslike 
it,  when  the  widow's  fire  is  taxed  more  than  five 
and  a  half  times  as  much  as  the  jewel  in  a  gentle- 
man's ring. 

I  have  said,  Mr.  President,  that  I  am  opposed 
to  any  tax  at  all  upon  the  article  in  question,  but 
that!  move  the  amendment  as  the  organ  of  the  com- 
mittee to  which  the  subject  was  given  in  charge. 
I  hope,  therefore,  that  it  will  be  adopted,  as  one 
step  in  the  right  direction ,  at  least,  if  we  nevir  take 
another. 

Mr.  FOSTER.  Allow  me  to  ask  the  Senator 
what  will  be  the  effect  of  his  exception  of  pea  coal  ? 

Mr.  COWAN.  I  will  state  it  as  I  understand 
it.  In  working  a  coal  mine  there  is  necessarily  a 
great  deal  of  waste — much  of  the  coal  is  broken 
up  so  small  that  it  is  impossible  to  screen  it  from 
tlie  slate  and  other  earthy  matter  which  gets  mixed 
with  it.  This  detritus  is  called  "  slack,"  and  is 
thrown  aside  at  the  mine  as  worthless.  In  the 
anthracite  region  it  appears  that  it  has  become  to 
some  extent  an  article  of  commerce,  because  it 
will  just  about  bear  transportation.  The  miner 
gives  it  to  any  one  who  will  take  it  away,  and  it 
is  carried  to  the  market  and  sold  to  the  poor  people 
under  the  name  of"  pea  coal;"  we  exempt  it  on 
that  account. 

Mr.  FOSTER.  I  would  ask  the  Senator  also, 
with  his  leave,  whether  there  is  not  even  a  finer 
coal  than  that,  which  would  be  excepted,  called 
"  dust  coal"  in  the  trade. 

Mr.  COWAN.     Not  that  I  am  aware  of. 

Mr.  FOSTER.     I  believe  there  is. 

Mr.  COWAN.  I  have  understood  there  is  an- 
other kind  nearly  valueless  called  "chestnut  coal," 
but  it  is  coarser  than  "  pea  coal." 

Mr.  FOSTER.  And  there  is  "dust  coal,"  as 
I  am  informed. 

Mr.  COWAN.  It  may  be  so.  I  am  not  famil- 
iar enough  with  the  anthracite  trade  to  say. 

I  would  remark,  in  conclusion,  Mr.  President, 
that  those  who  work  these  mines  are  not  very  well 
able  to  endure  any  additional  burdens  upon  their 
trade.  The  business  is  by  no  means  either  safe  or 
profitable,  because  competition  has  reduced  the 
profits  of  it  quite  too  low,  considering  the  risks  at- 
tending it.  Being  of  such  great  weight  and  bulk, 
and  the  cost  of  carrying  it  entering  so  largely  in  to  its 
price,  the  slightestderangementorinterruption  of  it 
is  too  often  ruin  to  those  engaged  in  it.  Sometimes 
the  same  mine  will  break  up  several  successive 
proprietors  before  one  is  lucky  enough  to  secure 
such  a  footing  for  himself  as  will  enable  him  to 
meet  and  to  overcome  the  accidents  which  con- 
stantly beset  him.  This  is  especially  the  case  with 
the  trade  upon  the  great  western  rivers,  where, 
from  very  low  water,  very  high  water,  ice,  and 
other  casualties  of  navigation,  the  risks  of  the 
trade  are  enough  to  deter  any  except  the  bold  and 
hardy  men  who  engage  in  it. 

To  demand  from  them  the  payment  of  any  con- 
siderable tax  before  the  trade  is  accommodated  to 
the  new  conditions  this  bill  is  calculated  to  bring 
about  in  the  market,  will  no  doubt  operate  hardly 
upon  them;  but  if  it  is  anything  like  their  fair 
share,  they  are  the  last  men  in  the  country  to  re- 
fuse to  meet  it,  when  the  very  existence  of  the 
Government  is  threatened. 

Mr.  FESSENDEN.  I  shall  not  attempt,  be- 
cause I  am  unable,  to  answer  the  very  learned 
and  interesting  discourse  which  the  Senator  has 
given  us  upon  motive  power  and  coal,  &c.  I 
shall  say  but  a  very  few  words  on  this  question. 

I  believe  I  stand  entirely  alone  among  the  mem- 
bers of  the  Committee  on  Finance  in  my  view, 
that  it  is  best  to  hold  on  to  this  provision  pretty 
much  as  it  is  in  the  bill.  I  believe  ihe  commit- 
tee are  now  against  me  in  that  particular.  The 
reason  for  the  distinction  between  anthracite  coal 
and  bituminous  coal  is  simply  that  by  the  reci- 
procity treaty  as  it  is  called,  we  are  bound  to 
admit  coal  from  the  British  provinces  free  of  duly, 
and  their  coal  is  bituminous  coal.  It  will  not  do 
to  lay  upon  bituminous  coal  any  duty,  that  will 
give  theirs  a  great  advantage  over  our  own.  That 
IS  the  reason  for  the  distinction.  Again:  it  does 
not  come  in  competition  with  anthracite  coal — 
that  was  admitted — because  for  the  uses  to  which 
anthracite  coal  is  devoted  as  a  general  rule,  there 
ia  no  trouble,  whatever  may  be  the  difference  in 
price,  which  is  not  great,  to  be  sure.  For  instance, 


as  fuel,  those  who  are  accustomed  to  burn  coal, 
almost  universally  prefer  anthracite  on  account 
of  its  cleanness,  the  beauty  of  the  fire,  and  other 
considerations  connected  with  it.  So,  in  most 
purposes  of  machinery,  the  anthracite  coal  is  used. 
The  difficulty  of  competition  between  the  two 
kinds  of  coal,  therefore,  does  not  arise  to  any 
very  great  extent. 

The  principal  reason  for  putting  a  tax  on  ■coal 
is  that  it  goes  into  universal  consumption,  and 
that  the  increased  price  of  fifteen  cents  a  ton, 
which  will  be  a  very  slight  percentage  on  the 
value  of  a  ton  of  coal  when  it  gets  to  market, 
will  be  comparatively  of  no  consequence.  I  think 
that  argument  is  a  good  one.  It  does  bring  an 
increased  burden  to  a  certain  extent  to  manufac- 
turers who  use  it  as  the  motive  power  for  their 
machinery. 

The  consideration  that  this  tax  would  yield  a 
large  amount,  that  the  burden  when  laid  would  be 
very  equally  distributed  over  the  community,  and 
that  it  would  be  very  light  in  ])oint  of  fact,  un- 
doubtedly induced  the  House  of  Representatives 
to  lay  this  duty  upon  coal.  I  am  told,  however, 
that  there  was  another  consideration  which  per- 
haps finally  settled  the  question  in  that  House, 
and  that  was  that  a  gentleman  from  Pennsylvania 
accidentally  let  out  in  discussion  that  they  did  not 
want  the  General  Government  to  tax  it  because 
Pennsylvania  wanted  to  raise  revenue  out  of  it. 
That  pretty  much  settled  the  question,  because  it 
was  considered  that  inasmuch  as  it  went  all  over 
the  country  and  everybody  paid  for  it,  there  was 
some  reason  why  Pennsylvania  should  not  have 
the  exclusive  benefit  of  the  taxation  to  be  raised 
from  it  which  was  in  fact  to  be  levied  upon  the 
consumers  all  over  the  country. 

These  were  the  principal  considerations  that 
induced  me  to  believe  that  the  tax  was  a  good  one. 
I  think,  however,  it  ought  to  be  brought  nearer 
to  an  equality;  there  should  not  be  so  much  of  a 
distinction  between  the  bituminous  coal  and  the 
anthracite.  I  think  the  duty  on  anthracite  should 
perhaps  be  lessened  somewhat,  but  not  to  the 
degree  that  the  Senator  from  Pennsylvania  seems 
to  think  it  ought  to  be  reduced.  But,  sir,  I  con- 
fess that  my  faith  in  relation  to  this  tax  has  been 
very  much  shaken  by  conversations  that  I  have 
had  with  gentlemen  on  whom  I  rely.  I  am  told 
that  the  coal  trade  has  never  been  a  very  remu- 
nerative trade  in  the  end  to  those  engaged  in  it;  and 
besides,  everything  that  goes  into  the  production 
of  coal  is  taxed,  such  as  powder  and  oil,  and  all 
the  implements  that  are  used.  And  then  pretty 
much  everything  is  taxed  to  which  it  is  applied, 
except  so  far  as  it  is  used  for  fuel.  It  is  therefore 
taxed  at  both  ends,  and  this  additional  tax  will 
be  a  pretty  heavy  one  in  the  middle,  and  a  greater 
burden,  it  is  said,  than  the  coal  is  really  able  to 
bear. 

One  argument  used  by  my  friend  from  Penn- 
sylvania, though  not  here  perhaps,  was  that  there 
were  a  great  many  farmers  in  Pennsylvania  who 
had  mines  of  their  own,  and  jjroduced  small  quan- 
tities. Under  the  bill  they  are  not  taxed  unless 
the  production  amounts  to  six  hundred  dollars' 
worth;  so  that  it  cannot  affect  those  farmers  who 
do  a  little  mining  on  their  own  account. 

Again:  it  is  a  fact  that  but  one  of  the  large  com- 
panies interested  in  coal  objected  to  this  tax.  We 
had  a  delegation  from  the  other  great  companies 
owning  coal  lands,  and  manufacturing  coal  (if  I 
may  use  that  expression)  and  taking  it  to  market, 
who  desired  that  the  tax  should  be  kept  on,  for 
they  said  it  would  come  somewhere,  and  if  the 
General  Government  did  not  tax  it,  Pennsylvania 
would,  and  it  would  bear  a  reasonable  tax.  That 
opinion  influenced  me  very  much,  and  I  acted 
upon  it. 

I  have  stated  these  facts  for  the  consideration 
of  the  Senate.  I  do  not  profess  to  believe  that  my 
judgment  is  worth  much  upon  the  subject;  but  if 
this  tax  on  coal  is  to  work,  as  many  suppose,  in- 
juriously, so  injuriously  as  seriously  to  affect  the 
business,  really  I  do  not  desire  that  it  should  be 
laid,  for  I  do  not  want  to  injure  materially  any 
business.  A  tax  is  a  burden  undoubtedly,  what- 
ever we  lay  it  upon;  but,  as  my  friend  says,  con- 
sidering coal  as  a  mere  production,  and  not  as  a 
manufacture,  it  is  the  only  one  that  is  burdened 
in  this  way. 

I  have  deemed  it  my  duty  simply,  in  reply  to 
what  has  been  said,  to  state  these  facts  to  the  Sen- 
ate.   The  Senate  can  decide  the  question  very 
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much  belter  than  any  individual  can,  and  1  am 
perfectly  willing;  to  leave  the  decision  to  the  body; 
and,  so  far  as  I  am  concerned,  notwithstanding 
the  intimation  of  my  friend  from  New  York  that 
I  adhere  to  everything  with  great  tenacity,  1  shall 
be  entirely  satisfied  with  whatever  decision  the 
Senate  may  make.  The  amount  to  be  derived 
from  this  tax  will  be  something  like  a  million  and 
a  half  of  dollars. 

Mr.  HARRIS.  I  entertain  on  this  question  very 
much  the  same  views  that  have  been  expressed 
by  theSenatorfrom  Maine.  I  have  conversed  with 
quite  a  number  of  persons  engaged  in  the  coal 
business,  and  from  what  I  have  learned  from  them 
and  what  I  know  myself  in  relation  to  it,  my  own 
judgment  is  that  the  article  of  coal,  as  well  per- 
haps as  any  other  article  of  merchandise,  will  bear 
a  reasonable  tax.  1  believe  that  its  consumption 
is  distributed  in  the  community  in  such  a  way  as 
that  it  will  equalize  the  tax  perhaps  as  well  as 
almost  any  other  item.  The  only  difficulty  I  see 
about  it  is  that  which  has  been  alluded  to  by  the 
Senator  from  Maine;  it  is  the  operation  of  the  re- 
ciprocity treaty,  which  we  are  encountering  in 
almost  every  direction.  It  is  said,  and  I  do  not 
know  how  much  force  there  is  in  that,  that  the 
coal  introduced  from  the  British  provinces  under 
that  treaty  will  come  in  competition  with  the  bitu- 
minous coal  of  the  country. 

Mr.  COWAN.  I  will  state  to  the  Senator,  if 
he  will  allow  me,  that  I  have  paid  some  little  at- 
tention to  that  matter.  Theamountof  coal  brought 
-from  Nova  Scotia,  (over fourteen  thousand  tons  in 
I860,)  so  far  as  I  could  learn  never  met  the  bitu- 
minous coal  of  the  Pennsylvania  field  in  the  east- 
ern market.  That  coal  is  carried  a  certain  distance 
east;  the  Nova  Scotia  coal  is  carried  a  certain  dis- 
tance south;  but  they  never  meet.  The  interme- 
diate point  between  the  two  is  supplied  by  Scotch 
coal  brought  over  in  ballast.  I  did  not  base  the 
argument  on  the  fact  that  it  was  in  competition 
with  the  Nova  Scotia  coal,  but  if  the  supply  is 
lessened  by  a  tax,  and  the  price  rises,  I  am  not  pre- 
pared to  say  that  it  will  not  come  in  competition; 
it  lias  not  so  far. 

Mr.  HARRIS.  That  is  the  only  objection  I 
have  seen  against  the  taxing  of  coal.  My  own 
belief  is  that  a  moderate  tax  upon  coal,  if  tiie  tax 
be  equalized  between  the  different  kinds  of  coal, 
bituminous  coal  taxed  as  much  as  anthracite, 
could  be  paid  with  as  little  injury  to  the  public  as 
perhaps  any  other  tax.  And  there  is  this  advant- 
age about  it,  that  the  rich,  those  who  are  in  com- 
fortable circumstances  in  life,  will  be  made  to  pay 
a  more  equitable  share  of  the  tax  in  this  way  than 
they  will  on  many  of  the  subjects  that  have  been 
taxed.  1  could  mention  subjects  that  are  taxed 
by  this  bill  where  the  great  burden  is  going  to  fall 
on  the  poor;  but  it  is  not  so  much  so  in  this  case. 
The  rich  man  consumes  a  great  deal  more  coal  than 
the  poor  man,  and  thus  he  will  be  made  to  pay  a 
fairer  proportion  of  the  tax.  My  own  belief  is 
th^lif  coal  were  taxed,  anthracite  and  bituminous 
alike,  some  ten  cents  a  ton,  a  very  respectable  rev- 
enue might  be  derived  from  it,  and  nobody  would 
feel  any  injury.  I  should  be  glad  to  vote  for  some 
proposition  of  that  kind.  I  do  not  think  it  just, 
however,  to  tax  anthracite  coal  fifteen  cSftts  a"  ton, 
and  bituminous  coal  only  three  and  a  half  cents. 
I  think  they  should  be  taxed  equal.  I  understand 
that  the  quantity  of  each  consumed  in  the  country 
is  about  equal. 

Mr.  PESSENDEN.    Oh,  no. 
^        Mr.  HARRIS.     I  understand  this  from  the 
dealers. 

Mr.  FESSENDEN.  I  inquired  about  it,  and  I 
understood  that  the  consumption  was  about  eight 
millionsof  tons  of  anthracite  and  from  four  to  five 
millions  of  bituminous. 

Mr.  HARRIS.  Notwithstanding  what  the  Sen- 
ator says,  I  am  informed  by  men  upon  whose  in- 
formation I  would  rely  sooner  than  I  would  upon 
those  from  whom  the  Senator  derives  his  inform- 
ation, that,  taking  the  whole  country  together — 
West  as  well  as  East— the  quantity  of  coal  con- 
sumed is  about  equal  between  the  anthracite  and 
the  bituminous;  but  that  is  not  a  matter  of  great 
consequence.  The  expenses  are  about  the  same. 
If  there  is  any  difference,  in  the  aggregate  bitu- 
minous coal  coasts  a  little  less,  but  they  are  very 
nearly  ajike  in  the  market.  I  think  it  would  be 
judicious  to  levy  a  small  tax;  I  would  not  make 
it  as  high  as  fifteen  cents;  ten  cents,  in  my  judg- 
ment, would  be  better  upon  coal,  both  anthracite 


and  bituminous.     Of  course,  however,  my  opin- 
ion is  worth  but  very  little  on  this  subject. 

Mr.  COWAN.  The  Senator  from  New  York 
has  fallen  into  a  most  fundamental  error  in  sup- 
posing that  the  rich  use  more  coal  than  the  poor. 
The  individual  rich  man  may  use  more  coal  than 
the  individual  poor  man;  but  the  honorable  Sen- 
ator cannot  forget  that  for  every  individual  rich 
man  we  have  twenty  individual  poor  ones;  and 
when  you  take  the  aggregate  of  the  poor  and  the 
aggregate  of  the  rich,  I  have  no  hesitation  in  say- 
ing that  the  poor  of  the  country  to-day  use  more 
coal,  four  times  over,  than  the  rich.  He  is  will- 
ing that  a  light  tax  may  be  put  upon  the  article. 
I  should  like  to  know  what  Senators  consider  a 
light  tax.  It  is  true,  weigh  them  in  the  balance, 
ten  cents  opposite  to  a  ton  of  coal  is  a  light  tax; 
butadro/oreni,  whatkindofatax  is  it.'  Ten  cents 
is  one  ninth  of  the  whole  value  of  the  coal;  and 
yet  it  is  not  half  an  hour  since  the  same  Senator 
was  eloquent  against  putting  six  per  cent,  upon  kid 
gloves. 

Mr.  HARRIS.     Not  kid— buck  skin. 

Mr.  COWAN.  Well,  buck  skin,  if  you  please. 
Is  that  alight  tax  or  a  heavy  tax.'  If  I  can  under- 
stand the  principle  of  this  bill,  the  uniform  per- 
centage is  three  per  cent.  I  propose  to  make  it 
five  in  this  case,  and  yet  the  gentleman  is  not  sat- 
isfied with  that,  but  must  have  it  three  times  as 
much  perhaps.  The  committee  propose  three  and 
a  half  cents  a  ton;  hesaysten.  Why  ten?  Why 
ten  upon  this  commodity  rather  than  any  other? 
I.must  confess  I  do  not  see.  Because  it  weighs 
two  thousand  two  hundred  and  forty  pounds  is 
no  reason  why  it  should  be  ten  cents,  whereas,  if 
it  weighed  but  ten  ounces,  it  should  only  then  be 
one  cent.  It  is  said  the  tax  can  be  readily  paid. 
I  suppose  it  can  be  paid  as  taxes  are  paid  upon 
articles  of  prime  necessity;  but  what  other  article 
of  prime  necessity  is  taxed  here  I  ask.  Not  one 
in  the  catalogue,  except  perhaps  it  be  the  tax  on 
slaughtered  cattle,  which  I  would  strikeout.. 

Mr.  FESSENDEN.     Sugar. 

Mr.  COWAN.  Sugar  is  taxed,  but  sugar  is 
protected. 

Mr.  HARRIS.  Will  the  Senator  allow  me  to 
answer  that  question  right  here. 

Mr.  COWAN.     Certainly. 

Mr.  HARRIS.  The  Senator  asks  what  article 
of  prime  necessity  is  taxed.  I  think  I  iiavea  very 
ready  answer.  There  is  a  tariff  duty  upon  the  ar- 
ticle of  hides  often  per  cent.  Hides  are  tanned 
intosole  leather, and  we  tax  themacenta  pound  by 
this  bill  when  you  get  the  hides  into  sole  leather. 
The  sole  leather  is  manufactured  into  boots  and 
shoes,  and  the  boots  and  shoes  are  taxed  three 
per  cent,  ad  valorem.  There  are  three  taxes.  Now 
I  take  it,  leather  is  as  much  an  article  of  prime 
necessity  as  coal,  and  I  take  it,  too,  that  it  is  con- 
sumed quite  as  much  by  the  poor  as  coal,  and  the 
proportion  is  quite  as  great.  1  have  heard  no  Sen- 
at<j,i-  object  to  that.  Here  are  three  taxes  upon  the 
consumer  of  leather,  an  article  of  prime  necessity, 
an  article  a  vast  proportion  of  which  is  consumed 
by  the  poor.     Is  the  Senator  answered  ? 

Mr.  COWAN.  1  do  not  know  anything  about 
the  tariff  upon  hides.  I  supposed  the  hides  used  in 
the  country  were  produced  here,  and  that  the  tariff 
was  for  their  benefit;  but  they  may  be  imported. 
I  do  not  know  anything  about  that;  but  even  sup- 
pose that  to  be  as  is  suggested  by  the  honorable 
Senator,  still  it  does  not  make  the  tax  on  leather 
and  shoes,  and  all  put  together,  equal,  acZuaiorem, 
to  the  tax  he  proposes  upon  coal.  For  my  part, 
I  am  in  favor  of  imposing  but  one  tax  upon  leather; 
and  I  did  not  observe  until  to-day  in  the  bill — it 
had  escaped  me — that  leather  in  some  cases  is 
taxed  twice.  I  think  that  is  wrong;  I  think  it 
ought  to  be  corrected.  I  think  a  commodity  of 
that  kind  should  pay  but  its  one  tax.  If  we  look 
at  it  in  that  aspect,  it  will  be  observed  that  coal 
enters  into  the  composition;  the  very  yard  that 
tans  his  leather  is  driven  by  coal;  the  machinery 
is  worked  by  coal.  Coal  is  in  everything,  and 
coal  is  taxed  everywhere.  If  you  undertake  to 
ascertain  how  much  it  is  taxed  ad  valorem  by 
tracing  it  through  all  the  various  compounds  into 
which  it  enters  as  an  element,  you  will  find  the 
Government  revenue  derived  from  it  and  its  pro- 
duction will  equal  more  than  the  value  of  it  at  the 
pit's  mouth. 

Then,  I  say,  I  do  not  object  to  a  reasonable  tax, 
but  I  object  to  the  estimate  of  the  Senator  from 
New  York  as  to  what  a  reasonable  tax  is.  I  may 


say  further,  that  I  am  not  speaking  for  Pennsyl- 
vania; I  speak  as  well  for  the  constituents  of  the 
Senator  from  Now  York,  the  constituents  of  the 
Senator  from  Massachusetts,  the  constituents  of 
all  Senators  who  use  this  indispensable  commod- 
ity. Part  of  the  burdens,  at  Icast^e  consumer's 
snare,  will  fall  upon  them.  It  is  only  the  general 
effect  that  the  miners  will  feel,  but  they  will  feel 
the  particular  effect  in  having  this  especial  tax 
saddled  directly  upon  the  commodity  they  use. 

My  friend  from  Maine,  I  believe,  enjoys  the 
luxury  of  a  wood  fire  in  his  dwelling  at  home. 
Does  anybody  propose  to  tax  cord-word?  In  my 
State  you  can  just  as  well  levy  a  tax  on  cord-wood 
as  you  can  upon  coal.  You  can  sometimes  get 
twenty  miles  of  it  in  a  continuous  line,  corded  up 
along  the  lines  of  railway.  Nobody  proposes  to 
tax  it.  I  do  not  know  whether  my  friend  from 
New  York  has  a  coal  fire  or  wood  fire;  but  I  know 
that  if  somebody  were  to  propose  to  tax  wood  as 
fuel  there  would  be  a  great  many  startling  and 
forcible  objections  against  the  scheme;  we  should 
hear  from  a  great  many  quarters  that  are  now 
silent. 

Then,  Mr.  President,  I  have  a  word  to  say  in 
regard  to  the  statement  that  somebody  somewhere 
supposed  that  if  this  Government  did  not  tax  coal, 
Pennsylvania  would  tax  it.  Is  that  a  considera- 
tion to  be  brought  here  into  the  United  States  Sen- 
ate to  influence  us  in  our  deliberations  after  we 
have  heard  expressed  so  eloquently  the  true  prin- 
ciples which  should  govern  us  in  levying  a  tax, 
and  the  proper  motives  which  should  actuate  us 
in  the  imposition  of  it?  I  should  think  not.  I 
know  nothing  of  the  gentleman  who  has  discov- 
ered the  intention  of  Pennsylvania  in  this  behalf. 
I  should  like  to  see  him.  I  know  nothing  of  del- 
egations from  the  coal  men  of  Pennsylvania  who 
want  coal  taxed.  I  never  saw  them.  They  must 
have  taken  very  good  care  tomake  their  appear- 
ance before  the  Finance  Committee  at  a  time  when 
I  was  not  there. 

Mr.  FESSENDEN.  I  merely  said  that  I  had 
heard  it  stated  that  some  Representative  from 
Pennsylvania,  in  a  debate  in  the  other  House,  let 
out  the  fact  that  it  was  proposed  that  Pennsyl- 
vania should  tax  coal  for  State  purposes. 

Mr.  COWAN.  I  did  not  understand  the  Sen- 
ator to  make  that  statement  on  his  own  personal 
knowledge.  I  saw  a  large  delegation  of  gentle- 
men, not  from  Pennsylvania  alone,  but  from  New 
York  and  Baltimore  and  Philadelphia,  and  I  am 
not  so  certain  that  there  were  not  some  from  fur- 
ther down  East,  who  came  to  the  Finance  Com- 
mittee to  protest  against  this  tax  upon  coal,  and 
who  demonstrated,  I  thought,  as  far  as  was  pos- 
sible a  thing  could  be  demonstrated,  that  it  would 
be  not  only  ruinous  to  the  country,  but  destruc- 
tive to  the  minor,  and  would  absolutely  put  out  the 
fires  of  the  engines  which  stand  over  the  pits  of 
the  anthracite  coal  region. 

Can  we  legislate  here  to  snap  up  what  we  may 
suppose  to  be  within  the  grasp  of  the  States?  If 
we  do  tax  coal,  there  is  nothing  to  prevent  Penn- 
sylvania from  taxing  it  in  addition;  and  if  Penn- 
sylvania is  about  to  tax  it,  I  say  that  instead  of 
being  a  consideration  why  Congress  should  tax 
it,  is  one  of  the  reasons  why  they  should  exempt 
it.  If  you  leave  it  to  Pennsylvania,  those  whom 
her  Legislature  represents  will  be  the  victims  of 
the  tax  on  its  imposition.  If  the  mill  of  Massa- 
chusetts, of  Connecticut,  of  Rhode  Island,  of  New 
York,  is  to  be  curtailed  in  its  revolutions  by  this 
tax,  the  representatives  of  those  States  are  interest- 
ed to  prevent  it.  If  the  whole  country,  in  the  whole 
frame  and  texture  of  it,  is  to  feel  the  pressure  that 
is  to  be  put  upon  its  vital  organs  in  the  shape  of 
this  tax,  then  1  say  we  are  all  interested  to  prevent 
it,  every  one  of  us,  the  representative  from  Cali- 
fornia as  well  as  the  representative  from  Maine. 
I  would  as  soon  undertake  to  tie  the  arteries  of  a 
strong  man  before  starting  him  out  upon  a  race  as 
to  touch  that  power  of  any  country  which  moves 
its  machinery  and  which  performs  its  heavy  bur- 
dens. Since  coal  has  taken  the  transportation  of 
the  country  upon  itself,  the  horses  have  leisure 
now  to  aid  the  farmer.  As  soon  as  they  were 
unhitched  from  the  great  road-wagon  of  com- 
merce, they  were  turned  into  the  reaper  and  the 
mower.  Under  the  influence  of  this  one  article 
and  the  inventions  whiol||it  suggests  and  which 
it  gives  rise  to,  the  time  will  come  when  the  man 
himself,  relieved  of  all  his  heavy  burdens,  will 
have  the  light  task  of  standing  beside  the  throttle- 
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valve  instead  of  rurnisliing  tlie  brute  force  which 
is  to  move  ilm  aijcnts  of  liis  industry. 

Mr.  SIMMONS.  I  do  not  suppose  we  shall 
get  any  vote  on  this  coal  matter  to-night. 

Severiil  Senators.     Move  an  adjournment. 

Mr.  SIMMONS.  I  am  not  going  to  move  an 
adjournment  jlret  yet.  The  Senator  from  Maine 
made  a  mistalce  which  I  know  he  did  not  mean  to 
fall  into.  He  said  that  in  committee  everybody 
agreed  that  coal  would  bear  a  tax. 

Mr.  FESSENDEN.  I  said  that  now  I  stood 
alone;  all  the  rest  of  the  committee  were  against 
me  on  this  question. 

Mr.  SIMMONS.  The  Senator  said  that  anthra- 
cite was  used  nearly  altogetlier  for  purposes  of 
motive  power.  Now,  I  know  one  very  large  es- 
tablishment which  uses  as  much,  I  think, as  twelve 
tons  a  day,  that  uses  two  kind.s  of  coal,  and  per- 
haps three.  The  Senator  from  Pennsylvania  said 
that  the  bituminous  coal  of  Nova  Scotia  never 
comes  quite  up  to  the  line  of  the  anthracite  in 
consumption,  I  happen  to  know  that  a  man  was 
here  in  Washington  three  or  four  days  ago  who 
had  been  up  to  a  place  called  Frosiburg — 1  do  not 
know  where  it  is. 

Mr.  COWAN.  Near  Cumberland,  in  Mary- 
land. 

Mr.  SIMMONS.  He  went  up  there  to  arrange 
about  getting  coal  down.  There  was  some  diffi- 
culty about  getting  it  through  on  the  Baltimore 
and  Ohio  railroad,  and  he  arranged  to  have  it 
come  by  canal.  That  man  lives  a  little  beyond 
Rhode  Island;  he  is  a  Fall  River  man.  They 
bring  the  Nova  Scotia  coal  right  by  him.  The 
different  kinds  of  coal  pass  each  other  over  all  the 
coal-consuming  regions.  It  is  an  entire  mistake 
to  suppose  that  the  western  coal  does  not  come 
in  competition  with  the  coal  of  Pictou.  I  know  it 
does  in  our  State.  My  own  opinion  is,  that  any 
tax  on  coal  is  a  mistake.  There  ought  not  to  be 
any  duty  upon  it. 

The  Senator  from  New  York  said  that  he  had 
not-heard  anybody  make  any  complaint  about  the 
duty  on  leather  and  shoes.  When  I  addressed  the 
Senate  the  other  day,  it  was  one  of  the  principal 
topics  I  had  to  complain  of  that  there  were  twenty- 
five  or  twenty-six  descriptions  of  leather,  on  each 
of  which  a  different  tax  was  laid, and  that  it  would 
take  more  men  to  assess  these  taxes  than  it  would 
to  collect  $150,000,000  by  a  sensible  process.  I 
made  tliatremark,butyet  he  says  nobody  has  com- 
plained of  it.  I  think  ail  these  taxes  that  tend  to 
cripple  industry  are  malicious,  and  never  ought 
to  be  entertained  one  hour  in  the  Senate  unless  we 
are  driven  to  them  by  diro  necessity.  If  we  come 
to  that  I  would  agree  to  throw  in  about  one  quar- 
ter of  what  I  eat,  and  I  think  I  should  fare  about  as 
well  as  I  do  now,  for  1  believe  we  all  eat  a  quarter 
too  much.  Now,  I  should  like  to  make  a  motion 
to  adjourn,  if  the  Senator  from  Maine  would  con- 
sent to  it.     It  is  half  past  six  o'clock. 

Mr.  FESSENDEN.  I  shall  simply  call  for  the 
yeas  and  nays. 

Mr.  SIMMONS.  Oh,  be  reasonable.  This  is 
Saturday  night,  and  in  oltl-fashioned  Presbyterian 
times  you  could  not  get  a  man  to  work  to  this 
time  of  night  on  Saturday. 

Mr.  FESSENDEN.  We  are  all  Presbyterians, 
I  suppose,  when  we  want  to  adjourn  on  Saturday 
evening. 

Mr.  SIMMONS.  And  we  are  Sabbatarians,  I 
suppose,  because  we  want  to  adjourn  over  Sat- 
urday. But  I  am  willing  to  stay;  I  believe  I  can 
stand  it  as  long  as  my  friend  from  Maine. 

Mr.  WILMOT.     Mr.  President 

Mr.  SUMNER.  I  know  the  Senator  is  inter- 
ested in  this  question;  he  naturally  must  be,  and 
if  he  will  give  way  I  will  move  an  adjournment. 
I  think  this  subject  had  better  go  over  until  next 
week. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  9,  nays  26;  as  follows: 

YEAS — Messrs.  Browning,  Cliaiiillur,  Ilairis,  Howard, 
Sunmi'r,  Trumbull,  W.idc,  VVIIkinson.  aiul  Wiluiot — 9. 

NAYS — Mcssr.-i.  Anilioiiy,  Clark,  (^owan,  Davis,  Dixon, 
Diioliul";,  Fi'ssondcn,  l''ool,  Fostrr, Grimes,  Harlan,  IIowc, 
(..-ino  ol'  Indiana,  Lane  of  Kansas,  JiUlliani,  MeDoiiKall, 
Moriill,  Nesniith,  I'onicroy,  I'owcll,  Saul.-bury,  Sherman, 
Sinnnons,  Willey,  Wilson  of  Massufliusetts,  and  Wright — 
26. 

So  the  Senate  refu3e(t'to  adjourn 

Mr  WILMOT.  Mr.  President,  I  have  a  very 
few  words  to  say  on  the  amendment  offered  by  my 


colleague.  I  will,  however,  first  say  that  I  am 
opposed  to  this  whole  bill.  To  me  it  appears  to 
be  a  cumbersome,  complicated  piece  of  machinery, 
which  will  requii-e  a  very  large  number  of  office- 
holders to  execute  it.  It  will  send  them  into  every 
man'sdwellingand  into  every  man's  place  of  busi- 
ness. It  is  to  my  mind  a  very  mischievous  bill 
indeed.  I  believe  that  the  bill  proposes  to  raise 
twice  the  revenue  that  the  wants  of  the  country 
demand.  I  have  no  doubt  about  it.  A  revenue 
of  $75,000,000  raised  by  internal  taxation  will  be 
abundant  for  all  the  purposes  that  are  required 
by  the  Government.  Our  tariff  yields  us  about 
sixty  millions  of  dollars.  In  lime  of  peace,  with 
the  additions  made  to  it  recently,  it  will  yield  us 
$100,000,000,  in  my  judgment.  We  had  a  state- 
ment here  a  few  days  since  as  to  the  indebtedness 
of  the  country,  from  which  it  appears  that  we  shall 
be  indebted  at  the  close  of  this  fiscal  year  about 
five  hundred  and  fifty  millions  of  dollars.  We 
want  to  provide  for  the  payment  of  interest  on  that 
debt,  and  ifit  be  necessary,  a  small  sinkingfund.  I, 
however,  would  provide  no  sinking  fund  at  this 
day — not  one  dollar.  I  would  have  the  Govern- 
ment stand  between  the  people  and  the  public 
creditor.  At  this  time  let  us  provide  for  the  pay- 
ment of  the  interest  on  the  public  debt,  and  let  it 
stand  thus  for  the  next  five  or  seven  years.  The 
Government  can  borrow  money  at  a  rate  of  in- 
terest not  exceeding  five  per  cent,  to-day,  and  it 
may  cost  the  tax  payer  fifteen  or  twenty  per  cent, 
to  raise  the  money  necessary  to  meet  this  tax. 
Let  the  Government  stand  between  the  tax  payer 
and  the  public  creditor,  and  not  attempt  at  this  time 
to  raise  any  surplus  revenue  for  purposes  of  liquid- 
ation. We  can  provide  for  that  in  the  future, 
when  experience  shall  have  demonstrated  how  we 
can  best  do  itand  with  the  least  injury  to  the  public 
interest  and  with  the  least  burden  to  the  people. 
I  am  therefore  opposed  to  the  bill,  and  shall  vote 
cheerfully  for  the  substitute  of  the  Senator  from 
Rhode  Island. 

Again,  sir,  while  I  favor  the  motion  of  my  col- 
league, 1  am  opposed  to  the  imposition  of  any  tax 
whatever  on  coal.  It  destroys  the  integrity  of  the 
bill,  and  why  the  committee  should  attempt  to 
depart  from  the  general  principles  of  the  system 
for  the  purpose  of  imposing  a  tax  on  coal,  I  can- 
not understand.  Where  is  the  raw  material  taxed 
in  this  bill,  except  coal.'  The  committee  struggled 
hard  in  order  to  avoid  a  tax  on  cotton,  upon  the 
ground  that  it  was  a  raw  material.  Coal  is  a  raw 
material.  Coal  pays,  under  this  bill,  or  under 
any  tax  bill  of  this  character,  which  is  spread  over 
all  the  industry  of  the  country,  very  heavy  bur- 
dens. There  is  scarcely  an  article  that  enters  into 
theproduction  of  coal  that  is  not  taxed.  Powder, 
oil,  steam,  iron,  almost  every  article  that  enters 
largely  into  the  production  of  coal  is  taxed  under 
this  bill.  Again,  nearly  every  article  of  manu- 
facture into  which  coal  lai'gely  enters  is  taxed. 
And  now,  besides,  coal  is  made  to  pay  a  heavy 
burden.  The  proposition  of  the  Plouse  of  Rl^p- 
resentatives  is  to  tax  coal  sixteen  and  two  thirds 
per  cent.  It  is  worth  about  ninety  cents  a  ton  at 
the  pit's  mouth.  Fifteen  cents  a  ton  tax  is  six- 
teen and  two  thirds  per  cent.  What  reason  or 
justice  is  there  in  a  tax  of  this  character  ?  I  can- 
not conceive  of  any.  Why  a  raw  material  of 
such  general  use,  and  so  invaluable  in  all  the  in- 
dustry of  the  country,  should  be  singled  out  to 
bear  so  heavy  a  tax,  I  cannot  comprehend.  The 
proposition  of  my  colleague  on  behalf  of  the  Fi- 
nance Committee  is  to  reduce  it  to  three  and  a  half 
cents  a  ton.  This  is  more  reasonable,  and  yet  it 
is,  in  my  judgment,  unreasonable.  Of  the  money 
which  has  been  invested  in  the  coal  operations  of 
Pennsylvania  nine  tenths,  if  not  nineteen  twen- 
tieths, has  been  sunk.  The  men  who  have  put  their 
money  in  that  business  have  not  derived  profits. 
You  tax  the  salaries  of  the  pi'esidents,  and  all  the 
officers  employed  by  the  coal  companies  for  the 
purpose  ot^  carrying  on  this  business;  you  tax 
the  dividends  of  the  companies;  you  tax  the  in- 
comes of  the  companies;  you  burden  them  with 
taxation,  in  my  judgment,  greater  than  any  other 
interest  in  the  country  is  burdened  with. 

What  apology  can  be  offei'cd  for  refusing  to  tax 
cotton  and  insisting  u]ion  this  taxation  on  coal.' 
You  tax  whisky  and  all  the  various  articles  of  in- 
toxicating drinks,  but  you  do  not  tax  the  raw 
material  out  of  which  they  are  manufactured. 
Why  do  you  not  tax  wheat  and  corn .'  1  can  tell 
you  the  reason:   because  there  are  hundreds  of 


thousands  engaged  in  their  production,  and  you 
dare  not  lay  a  tax  on  them.  There  are  but  few, 
comparatively,  engaged  in  the  production  of  coal. 
It  is  an  intei-est  which,  fi-om  the  small  numbers 
engaged  in  it,  is  at  the  mercy  of  Congi-ess,  as  it 
were.  Why  do  you  not  tax  raw  material  in  other 
cases?  While  you  tax  beer,  you  do  not  tux  bar- 
ley and  hops,  from  which  beer  is  produced.  Why 
not?  Because  to  do  so  would  violate  the  principle 
of  the  bill.  Now,  sir,  coal  is  a  raw  material.  It 
enters  largely  into  the  consumption  of  almost 
every  family  in  the  land.  The  poor  and  the  rich 
alike  consume  it. 

I  may  be  told  that  this  tax  will  not  affect  the 
production  of  coal.  I  think  it  will.  1  may  be  told 
that  the  tax  imposed  on  coal  will  come  out  of  the 
consumer.  In  my  judgment,  it  will  not  be  so. 
The  price  ofcoal,  more,  perhaps,  than  of  any  other 
article,  depends  upon  demand  and  supply.  If 
the  demand  be  large  and  the  supply  small,  the 
price  will  be  enhanced:  but  on  the  other  hand,  if 
the  demand  be  limited  and  the  supply  lai-ge,  coal 
will  be  reduced  in  price.  It  will  bear  pi-ecisely 
the  same  price  in  market,  and  the  producer  of  the 
coal  will  receive  precisely  the  same  money  for 
his  product,  whether  you  impose  this  tax  or  do 
not.  It  will  not  make  one  penny's  difference  in 
what  he  will  receive.  He  will  have  to  pay  every 
farthing  of  tax  placed  on  this  article. 

For  these  reasons,  and  for  others  which  I  could 
assign,  I  am  opposed  to  the  imposition  of  any 
burden  upon  coal,  not  because  it  is  the  product 
of  my  own  State,  but  because  1  believe  that  jus- 
tice to  the  whole  country  demands  that  it  should 
not  be  taxed. 

Mr.  CHANDLER.  The  Senator  from  Penn- 
sylvania says  that  the  Government  can  borrow 
money  at  five  per  cent.,  while  it  may  cost  individ- 
uals twelve  or  fifteen  per  cent.  Sir,  how  was  it 
eighteen  months  ago?  Eighteen  months  ago  our 
bonds  were  selling  at  eighty-two  cents  on  the 
dollar,  and  we  were  beggars  in  the  market  at 
twelve  per  cent,  per  annum,  with  an  expenditure 
of  less  than  eighty  millions  of  dollars  per  annum. 
To-day  weare  spending  at  the  rate  of  $600,000,000 
per  annum,  and,  as  the  Senator  says,  and  says 
truly,  we  can  borrow  money  at  five  per  cent. 
Why  is  that?  Because  we  have  solemnly  pledged 
the  country  and  the  world  that  we  would  tax  our- 
selves $150,000,000  per  annum  to  pay  the  interest 
on  the  public  debt,  and  to  pay  a  portion  of  the 
expenditures.  Now,  sir,  reduce  your  taxation  to 
$75,000,000,  and  where  will  your  bonds  stand? 
You  will  not  be  able  to  borrow  money  for  twelve 
or  fifteen  or  twenty  per  cent.,  and  instead  of  see- 
ing your  bonds  at  eighty-two  cents,  where  they 
were  eighteen  months  ago,  you  will  see  them  at 
seventy-five  or  sixty-five  cents  on  the  dollar.  It  is 
simply  your  pledge  that  you  will  pay  $150,000,000 
by  taxation  that  has  carried  your  bonds  up  to 
above  par,  and  has  enabled  you  to  stand  before 
the  world,  not  as  a  nation  of  bankrupts,  but  a 
nation  able  to  bear  its  burdens. 

Mr.  WILMOT.  Seventy-five  millions  of  dol- 
lars would  pay  the  interest  on  $1,500,000,000  of 
indebtedness  at  five  per  cent. 

Mr.  CHANDLER.  You  are  not  borrowing 
your  mq^ttey  at  five  per  cent.,  even  to-day.  You 
have  paiu  seven  and  three  tenths  for  all  you  have 
borrowed  since  the  war  began,  for  I  believe  the 
six  per  cent,  bonds  wei-e  negotiated  on  that  basis, 
with  the  simple  exception  of  the  $40,000,000 
forced  upon  you  in  the  shape  of  temporary  loans. 

Mr.  FESSENDEN.  And  which  may  be  called 
for  in  ten  days. 

Mr.  CHANDLER.  Yes;  on  all  the  balance 
you  are  paying  to-day  seven  and  three  tenths  per 
cent.  The  six  per  cent,  bonds  which  you  have 
negotiated  were  on  the  basis  of  seven  and  three 
tenths. 

Mr.  WILMOT.  Have  we  not  five  per  cent, 
bonds  ? 

Mr.  CHANDLER.  Those  arc  old  bonds, 
which  were  selling  at  seventy-four  at  the  very 
time  you  speak  of.  I  ask  the  chairman  of  the 
Committee  on  Finance  if  I  am  not  right  in  the 
statement  that  the  six  per  cent,  bonds  were  nego- 
tiated on  the  basis  of  a  seven  and  three  tenth  loan, 
and  sold  at  ninety-one  and  a  half  or  ninety-two? 

Mr.  FESSENDEN.  I  do  not  recollect,  pre- 
cisely. 

Mr.  McDOUGALL.  What  are  the  six  per 
cents  worth  now?     One  hundred  and  four. 

Mr.  CHANDLER.  One  hundred  and  four  and 
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a  quarter;  and  why  ?  Because  you  have  solemnly 
pledgod  to  the  country  and  the  world  that  you  will 
impose  a  taxation  or|150,000,0U0. 

Mr.  FESSENDEN.  And  we  have  specifically 
pledged  the  revenue  froiKi  the  imports  for  the  pay- 
ment of  the  interest. 

Mr.  CHANDLER.     Certainly. 

Mr.  FESSENDEN.  If  you  take  all  the  im- 
ports for  the  payment  of  interest,  you  must  raise 
something  for  the  support  of  the  Government. 

Mr.  CHANDLER.  Of  course,  you  must.  We 
occupy  before  the  world  a  proud  position.  We 
have  pledged  ourselves  to  meet  taxation  in  a  manly 
spirit.  We  have  pledged  our  faith  that  we  will 
not  only  meet  the  interest  on  our  debt,  but  that 
we  will  meet  liberally  the  current  expenses  of 
the  war.  When  we  pledged  ourselves  to  raise 
$150,000,000,  there  was  no  supposition  that  the 
interest  on  the  debt  and  the  ordinary  expenses  of 
the  Government  would  absorb  the  whole  amount. 
It  was  that  solemn  pledge, that  we  would  notonly 
pay  the  interest  and  pay  our  ordinary  expenses, 
but  that  we  would  pay  a  liberal  sum  towards  the 
daily  expenses  of  the  war,  that  carried  our  bonds 
from  ninety,  as  they  stood  on  the  day  that  res- 
olution was  passed,  to  one  hundred  and  four  and 
a  quarter,  as  they  stand  to-day. 

1  will  notgo  into  this  argument  further,  because 
I  alluded  to  it  last  night;  but  I  say  to  both  the  Sen- 
ators from  Pennsylvania,  that  this  little  twopenny 
tax  on  coal  of  fifteen  cents  a  ton  will  not  be  ap- 
preciated. They  say  it  amounts  to  ten  or  fifteen 
or  twenty  percent. — I  do  not  know  how  much  and 
I  do  not  care.  I  know  that  to  the  consumer  it 
is  simply  fifteen  cents  a  ton,  on  four  dollars  and 
a  quarter,  three  per  cent.;  and  yet  these  gentle- 
men come  here  and  say  it  is  an  enormous  tax  upon 
the  coal  delivered  at  the  mouth  of  the  mine.  What 
do  the  consumers  know  about  the  cost  of  coal  at 
the  mouth  of  the  mine?  Tliey  are  not  there  to 
receive  it.  To  them  this  tax  is  merely  fifteen  cents 
a  ton  on  four  and  a  quarter  dollars  or  four  and  a 
half  dollars  or  five  dollars — a  mere  bagatelle,  an 
amount  which  a  speculator  will  add  to  the  price  on 
account  of  a  variation  in  the  daily  receipts,  which 
the  consumer  does  not  realize  or  appreciate.  I 
am  ready  to  vote  a  tax  of  fifteen  cents  a  ton  on 
all  species  of  coal. 

Mr.  WILMOT.     And  copper,  too  .? 

Mr.  CHANDLER.  Yes,  and  copper,  too.  I 
am  not  alarmed  at  a  small  tax  of  two  or  three  per 
cent,  on  these  materials.  I  consider  coal  as  able 
to  bear  a  tax  as  any  other  product  of  this  na- 
tion. 

Mr.  HARRIS.  What  does  the  Senator  from 
Michigan  say  to  taxing  flour? 

Mr.  CHANDLER.  If  you  want  to  tax  flour, 
try  it. 

Mr.  FESSENDEN.  A  tax  would  have  been 
put  on  flour  in  this  bill,  but  for  the  reciprocity 
treaty.  It  would  destroy  the  millers  of  New  York, 
it  was  said,  and  it  was  left  out  for  the  benefitof 
the  New  York  interest. 

Mr.  HARRIS.     I  am  not  for  taxing  flour. 

Mr.  CHANDLER.  You  put  a  tax  on  western 
whisky,  tiie  raw  material  of  which  is  corn,  and 
what  kind  of  a  tax  did  you  vote  ?  Whisky  at  the 
still,  like  coal  at  the  mouth  of  the  mine,  is  worth 
fifteen  cents  a  gallon,  and  you  voted  a  tax  of 
twenty  cents  on  fifteen,  and  we  did  not  complain. 
Now,  because  we  put  fifteen  cents  tax  on  $4  25 
you  grumble,  and  say  that  it  is  oppressive.  We 
did  not  complain  that  you  jiut  one  hundred  and 
twenty-five  percent,  on  our  great  staple,  whisky. 
There  is  one  town  in  the  State  of  Illinois,  the 
town  of  Peoria,  that,  under  this  bill,  will  pay  a 
tax  of  more  than  a  million  of  dollars  a  year  upon 
whisky  alone;  and  yet  because  we  put  fifteen  cents 
a  ton  on  coal,  the  whole  nation  is  to  collapse. 

Mr.  President,  I  have  heard  enough  of  this.  I 
hope  the  Senate  will  stand  by  the  report  of  the 
committee,  and  stand  by  the  duty  on  coal.  I  con- 
sider the  duties  on  tobacco  and  on  whisky  op- 
pressive, but  I  do  not  complain. 

Mr.  McDOUGALL.  Perhaps  1  misunderstood 
the  Senator  from  Michigan  when  he  said  just 
■  now,  "stand  by  the  report  of  the  committee." 

Mr.  CHANDLER.  I  said  I  hoped  the  Senate 
would  stand  by  their  report. 

Mr.  CO  WAN.  My  motion  is  the  report  of  the 
committee. 

Mr.  McDOUGALL.  The  committee  decided 
on  three  and  a  half  cents  a  ton  on  coal. 

Mr.  FESSENDEN.     Let  there  be  no  misun- 


derstanding. The  Senator  from  Michigan  mis- 
apprehended  

Mr.  McDOUGALL.     I  have  the  floor. 

Mr.  CHANDLEPv.  I  stand  by  fifteen  cents  on 
hard  coal,  and  if  I  have'made  any  mistake  I  take 
it  back. 

Mr.  McDOUGALL.  The  Committee  on  Fi- 
nance, upon  careful  examination  and  upon  full 
consideration,  though  not  having  the  advantage  of 
the  counsel  of  the  mercantile  gentleman  from 
Michigan,  concluded  that  it  was  right  to  put  the 
two  descriptions  of  coal  on  the  same  basis.  They 
came  to  that  conclusion  after  having  heard  the 
best  advised  men  belonging  to  the  coal  regions 
of  the  North  and  West;  and  I  am  not  advised, 
as  yet,  that  the  gentleman  from  Michigan  knew 
more  about  the  subject-matter  than  they  did.  It 
is  well  to  know  all  we  can  find  out,  and  then  it  is 
well  to  know  what  we  have  found  out. 

I  agree  with  the  Senator  from  Pennsylvania  who 
last  spoke,  that  we  should  strike  out  the  whole  tax 
on  coal,  an'd  I  would  move  it  if  it  were  legitimate. 
It  is  one  of  the  elements,  as  much  as  water  is,  as 
much  as  air  is,  as  much  as  the  sunlight  is.  It  is 
one  of  the  elements  that  is  making  us,  in  our  mod- 
ern times,  with  our  discoveries,  a  great  nation; 
and  it  ought  not  to  be  disturbed  or  troubled  by 
the  administration  of  Government.  Although 
you  may  call  this  an  abstract  proposition,  and 
gentlemen  may  not  be  disposed  to  listen  to  what 
1  remark,  I  am  affirming  a  great  cardinal  and  ex- 
act truth  which  I  know  and  have  learned  by  the 
deductions  of  science  and  thought;^nd  men  who 
ignore  these  deductions,  or  will  not  consider  them, 
are  not  fit  to  sit  in  any  Senate  Hall.  I  say,  coal 
is  an  element.  It  is  not  the  fifth  element,  although 
it  might  be  well  to  substitute  it  for  the  fifth  ele- 
ment, according  to  the  doctrines  of  the  old  philos- 
ophers, because,  they  said,  the  fifth  element  al- 
ways went  upwards,  and  carried  our  souls  into 
the  land  of  the  blessed.  Coal  is  an  element  found 
in  ourcountryand  in  Europe  in  modern  times,  and 
employed  as  freely  as  the  air  and  water,  and  as 
important;  and  it  should  never  be  made  subject 
to  any  of  the  limitations  the  law  makes  upon  the 
progress  of  enterprise  and  development.  I  am 
not  disposed  to  embark  in  this  argument  at  large, 
but  I  wish  to  say  for  myself,  having  somewhat 
studied  and  considered  these  things,  that  it  is  an 
outrage  upon  the  well-advised  opinion  and  all 
modern  science  to  tax  subjects  like  this,  that  enter 
into  and  are  part  of  all  that  makes  us  strong.  Coal, 
as  applied  to  the  forces  of  nature,  is  what  enables 
us  to  pay  our  taxes;  it  is  the  agent  that  enables 
us  to  multiply  one  man  by  twenty  in  every  depart- 
ment of  enterprise  and  labor  in  the  form  of  every 
manufactured  article;  and  we  ought  to  be  wise 
enough,  and  if  we  be  careful  we  shall  be  wise 
enough,  to  understand  that  this  is  an  interest  to 
be  taken  care  of  and  promoted,  rather  than  to  be 
taxed  and  broken  down.  ^ 

A  tax  on  anthracite  coal  of  fifteen  cents  a  ton  is 
proposed;  and  where  is  it  taken  ?  At  the  mouth 
of  the  mine.  It  goes  ihrougii  twenty  or  thirty 
or  forty  hands  before  it  comes  to  its  ultimate  use, 
for  it  has  twenty  or  thirty  or  forty  uses,  but  at 
the  mouth  of  the  mine  this  whole  tax  is  to  be 
paid,  which  should  be  distributed,  under  any  sys- 
tem, through  all  these  various  departments.  This 
interest  is  one  which  should  be  promoted  as  rail- 
roads should  be  promoted,  as  facilities  for  com- 
merce should  be  promoted.  It  should  be  pro- 
moted in  advance  of  all  others;  but  at  the  mouth 
of  the  mine  you  lay  a  tax  which  embarrasses  the 
laboring  arm;  Vulcan  is  stopped  in  his  own  old 
place  where  he  forged.  You  stop  labor  where  it 
commences,  at  the  beginning  of  things.  It  is 
wrong  upon  principle,  and  any  person  who  ever 
thinks  of  principle  as  against  a  mere  temporary 
present  policy,  is  bound  so  to  recognize  it. 

Sir,  as  I  have  said  before,  we  have  here  a  bill 
that  is  without  system,  without  law,  without  con- 
sideration, which  the  chairman  of  the  Committee 
on  Finance  will  not  undertake  himself  personally 
to  indorse;  and  we  are  going  to  present  this  to  the 
country,  to  our  tv^jpnty  millions  of  people  in  the 
loyal  States,  and  make  it  press  upon  them.  I  say 
that  it  is  well  that  we  should  consider  the  provis- 
ions of  the  bill  carefully,  but  it  is  not  done.  I  say 
that  taxing  coal  is  false  in  point  of  finance;  it  is 
against  the  wealth  anddevelopmentof  tlje  country; 
it  is  against  all  sound  policy.  I  voted  in  committee 
in  favor  of  the  proposition  equalizjing  the  tax  on 
the  two  descriptions  of  coal,  making  it  three  and 


a  half  cents  a  ton  on  both,  but  I  thought  then, as 
I  think  now,  that  the  whole  tax  is  wrong  and 
againstsound  [)ublic  policy.  If  we  caiinotgct  up 
beyond  the  mere  machinery  of  business,  to  con- 
sider the  public  interest  and  the  true  policy  of  the 
nation,  we  had  better  give  this  Government  up, 
and  trust  it  to  others  who  will  master  it. 

Mr.  WILMOT.  I  desire  to  s.iy  to  the  Sena- 
tor from  Michigan  that  I  would  be  as  careful  of 
the  public  credit  as  himself  or  any  other  Senator. 
As  I  understand,  the  public  credit  is  in  no  danger; 
it  stands  well  to-day,  and  I  have  no  doubt  it  will 
continue  to  be  maintained  without  the  passage  of 
the  bill  now  under  consideration,  and  especially 
without  the  imposition  of  this  lax  upon  coal.  The 
public  revenues  derived  from  imposts  are  already 
pledged  to  the  payment  of  the  interest  upon  the 
public  debt,  and  unless  I  have  misconceived  the 
extent  to  which  those  imposts  will  rise,  there  is 
abundance  here  for  the  payment  of  a  debt  of 
P,500,000,000.  In  a  time  of  peace  the  tariff  im- 
posed upon  foreign  importations  must  yield,  judg- 
ing by  the  past  summer,  from  ninety  to  one  hun- 
dred millions  of  dollars.  Is  not  here  a  provision 
for  the  payment  of  the  interest  on  the  public  debt? 
Is  it  necessary  now  to  go  on  and  impose  burdens 
on  our  people  beyond  the  wants  of  the  Govern- 
ment? Here  is  sufficient  protection  for  the  public 
credit,  such  as  the  Senator  will  be  satisfied  with, 
and  such  as  will  maintain  the  public  credit.  We 
are  then  to  impose  taxes  for  the  purpose  of  carry- 
ing on  the  ordinary  expenditures  of  the  Govern- 
ment. As  I  said  before,  I  am  opposed  at  this  day 
to  the  raising  of  a  sinking  fund.  I  would  leave 
that  for  a  period  some  years  hence.  The  Sena- 
tor from  Michigan  seems  to  be  vehement  in  his 
demand  for  this  tax  on  coal.  Will  he  tell  me  what 
raw  material  in  the  State  of  Michigan  is  taxed? 
Are  his  copper  mines  taxed?  If  he  were  so  anx- 
ious for  the  purpose  of  raising  revenue  from  this 
source,  why  not  himself  move  to  impose 

Mr.  CHANDLER.  If  the  Senator  will  pardon 
me,  I  will  state  that  the  coal  fields  of  Michigan 
are,  if  not  equal,  very  nearly  equal  to  those  of 
Pennsylvania.  The  whole  of  the  State  of  Michi- 
gan is  underlaid  with  a  bed  of  coal;  and  in  iron 
we  beat  Pennsylvania  all  to  pieces.  They  come 
up  and  get  out  iron  to  mix  with  their  poor  sluiF 
to  make  a  decent  saleable  article. 

Mr.  WILMOT.  They  may  have  a  great  deal 
of  coal  in  Michigan,  but  they  produce  very  little 
indeed. 

I  am  not  disposed  to  press  this  argument  fur- 
ther. I  have  stated  the  views  which  I  entertain 
upon  this  subject.  I  do  not  believe  it  is  neces- 
sary to  pass  this  bill,  to  send  the  tax  gatherer  into 
every  man's  house,  and  penetrate  and  inquire  into 
every  man's  business.  It  imposes  upon  the  tax 
gatherer  inquisitorial  duties.  In  my  judgment,  we 
can  raise  the  revenue  desired  in  another  way.  The 
bill  of  the  Senator  from  Rhode  Island,  under  his 
estimate — and  it  is  as  good  as  the  estimate  of  any 
other  gentleman  on  this  floor — will  produce  some- 
thing over  one  hundred  and  twenty  millions  of 
dollars,  I  believe.  It  is  a  bill  which  would  scarcely 
affect  the  interests  of  thecountry,  scarcely  touches 
them;  and,  in  my  judgment,  would  be  a  much 
better  bill  than  the  one  under  consideration. 

Mr.  SIMMONS.  I  believe  if  we  afflict  the 
country  with  this  measure,  it  will  be  because  the 
Senate  will  understand  that  this  and  various  other 
impositions  reported  to  them  are  the  deliberate 
judgment  of  the  Committee  on  Finance.  It  has 
got  to  such  a  pass  that  even  the  chairman  himself 
cannot  convince  the  Senate,  though  he  has  said 
as  much  as  three  times  since  this  debate  began — 
for  he  is  very  candid,  and  does  not  want  anybody 
to  be  misled — that  he  was  the  only  one  of  the  com- 
mittee out  of  seven  who  was  in  favor  of  this  coal 
duty.  And  yet,  after  he  had  said  that  as  much  as 
three  times,  the  Senator  from  Michigan  says,  "  I 
mean  to  follow  the  Committee  on  Finance." 

Mr.  CHANDLER.  I  backed  out  of  that  so 
quick  that  it  is  hardly  worth  while  to  repeat  it. 

Mr.  SIMMONS.  You  said  you  would  go  for 
a  duty  of  fifteen  cents  anyhow,  no  matter  whether 
the  Committee  on  Finance  recommended  it  or  not. 
I  believe  the  chairman  of  the  committee  was  not 
very  urgent  about  this  particular  tax,  if  I  can  un- 
derstand him.  He  was  rather  doubtful  whether 
it  was  best  to  keep  it  the  way  it  is. 

Mr.  FESSENDEN.  I  will  say  very  frankly 
what  I  intended  to  say  before,  that  while  I  think 
the  amount  fixed  by  my  friend  from  Pennsylvania 
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is  altogcllicr  too  low,  I  think  it  would  be  well  to 
reduce  it  from  what  it  is  fixed  at  in  the  bill. 

Mr.  SIMMONS.  Noiwithstandingevery  menti- 
ber  of  the  Committee  on  Finance  is  against  this 
coal  tax,  the  Senator  from  Michigan  says  he  will 
vote  for  fifteen  cents. 

Mr.  CHANDLER.     I  do. 

Mr. SIMMONS.  He  is  the  only  man,  I  reckon, 
in  the  Senate  who  would  put  everything- at  de- 
fiance— all  the  recommendations  of  the  committee, 
and  all  their  labor — simply  because  he  wants  to 
sustain  the  credit  of  the  Government.  I  said  be- 
fore any  internal  tax  bill  was  before  us  that  what 
would  sustain  the  credit  of  the  Government  was 
fighting — victories.  That  is  what  has  done  it.  He 
says  that  because  we  passed  some  resolution  here 
the  stocks  went  up  from  ninety  to  one  hundred 
and  four.  They  never  went  up  until  we  whipped 
the  enemy.  That  is  what  carried  them  up;  and 
if  you  will  clear  out  your  enemies,  they  will  go 
up  to  one  hundred  and  twenty  in  less  ihan  thirty 
days,  and  you  need  not  pass  any  tax  bill. 

I  do  not  quite  agree  with  the  Senator  from  Penn- 
sylvania about  not  providing  some  ways  to  liquid- 
ate this  debt,  though  I  am  not  particular  about 
doing  it  in  this  year.  I  think  we  had  better  get 
out  of  the  woods  before  we  do  that;  but  1  believe 
we  owe  it  to  those  who  are  to  come  after  us  to 
provide  the  means  for  liquidating  this  debt  in  a 
reasonable  time. 

Mr.  WILMOT.  I  agree  in  that— in  a  reason- 
able time. 

Mr.  SIMMONS.  Certainly  you  do.  I  knew 
you  would  agree  to  that.  I  had  a  plan  that  had 
a  twofold  object:  to  tax  vicious  indulgences;  and 
I  had  hopes  it  would  operate  a  little  both  ways. 
From  my  experience,  however,  I  have  very  little 
hope  left  of  its  ever  curtailing  the  amount  of  liquor 
drank.  I  think  the  more  you  talk  about  liquor, 
the  more  people  want  it,  and  it  would  be  more 
respectable  to  drink  it  at  ninepence  a  glass  than 
three  cents.     [Laughter.] 

Mr.  GRIMES.  I  have  not  anything  to  say  on 
this  subject  of  the  coal  tax,  although  I  am  going 
to  vote  for  some  proposition,  and  probably  the 
lowest  that  is  submitted  to  us;  but  I  want  to  say 
right  here,  for  fear  that  the  constapt  rejietition  of 
the  remark  by  various  Senators  may  be  regarded 
as  an  acquiescence  in  the  doctrine  by  all  the  mem- 
bers of  the  Senate,  that  I  am  utterly  opposed  to 
the  theory  of  those  gentlemen  who  say  they  do 
Hot  desire  that  any  sinking  fund  should  be  estab- 
lished, or  any  method  devised  by  which  the  ulti- 
mate payment  of  the  public  debt  that  is  now 
created  shall  be  projected. 

Mr.  SHERMAN.  Allow  me  to  inform  the 
Senator  from  Iowa  that  there  is  a  distinct  pledge 
in  our  law  upon  which  our  bonds  have  been  issued, 
that  there  shall  be  a  sinking  fund  of  one  percent. 
That  could  no  more  be  violated  than  any  other 
)iledge  made  by  an  act  of  Congress,  or  by  the 
bonds  themselves.     It  is  a  part  of  the  bond. 

Mr.  GRIMES.  Yes,  sir,  I  think  I  can  see  very 
distinctly  what  is  going  to  be  one  of  the  effects  of 
this  war,  especially  if  the  theories  announced  by 
gentlemen  on  this  floor  are  to  prevail,  that  we  are 
to  have  a  Government  that  is  to  be  controlled  by 
the  moneyed  men  and  stockjobbers  of  the  coun- 
try. That  is  what  I  am  afraid  of.  We  have  to-day 
given  a  very  significant  vote,  in  my  opinion,  on 
that  subject.  We  have  declared  that  all  the  bonds 
that  are  issued  by  the  United  States  shall  be  for- 
ever exempt  from  State  taxation. 

Mr.  HOWE.     Federal  taxation. 

Mr.  GRIMES.  We  have  in  effect  decided 
that  it  shall  not;  and  we  shall  create  before  the 
end  of  another  year  §1,500,000,000  of  indebted- 
ness. 

Mr.  HARRIS.     Oh,  no. 

Mr.  GillMES.  The  Senator  said  yesterday, 
I  believe,  that  the  pul)lic  indoljtcdness  now  was 
only  $550,000,000,  and  that  the  amountof  interest 
we  were  [)ayingvvas  only  a  little  upwards  of  four 
per  cent.  Out  when  you  come  to  examine  that, 
you  find  included  the  amount  that  was  unliqui- 
dated, that  was  outstanding,  that  had  not  been 
reduced  to  writit)g,  and  we  do  not  know  much 
about,  and  was  not  drawing  interest  at  all;  and 
wlieti  we  struck  the  balance  then,  it  reduced  the 
average  rate  somewhere  in  tin.'  ni-ighl)oriiood  of 
four  and  a  half  per  cent.  I  predict  thai  our  in- 
deblcdncss  will  amount  at  the  end  of  the  year  to 
$1,500,000,000.  You  cannot  approximate  to  the 
amount  of  it  now.     You  have  got  ten  tiiousand 


incidental  expenses  growing  out  of  this  war.  You 
have  got  to  pay  damages,  untold  damages;  no- 
body can  compute  them.  I  think  that  the  real 
expenses  of  the  war  will  be  one  third  greater 
than  they  are  nominally. 

Mr.  HARRIS.  I  thmk  the  Senator  rather  mis- 
states what  I  said  yesterday.  I  stated  yesterday 
that  I  was  informed  by  the  Secretary  of  the  Treas- 
ury that  on  the  Isl  day  of  July  our  indebtedness 
would  amount  to  $520,000,000.  That  would  em- 
brace all  the  liquidated  debt.  1  stated  further  that 
I  supposed  that  for  another  year  the  amount  of 
our  expenses  would  not  exceed  those  of  the  last 
year.  I  do  not  think  they  will,  nor  be  as  much; 
but  I  assumed  they  would.  That  would  make 
$1,000,000,000.  I  do  not  suppose  the  Senator 
from  Iowa  will  assert  that  he  expects  the  expenses 
of  the  war  will  be  greater  for  the  year  to  come 
than  they  have  been  for  the  past  year. 

Mr.  GRIMES.  I  have  not  the  most  remote 
idea  that  the  Secretary  of  the  Treasury  or  any- 
body else  knows  what  is  the  amount,  or  can  come 
within  several  millions  of  dollars  what  will  be  the 
expenses  of  the  present  fiscal  year.  I  presume  all 
the  charter  parties  for  all  these  vessels  that  have 
been  engaged  in  transporting  troops  during  the 
first  two  months  have  not  come  in  to  be  settled  at 
the  end  of  this  quarter. 

Mr.  HARRIS.     Ten  months  have. 

Mr.  GRIMES.  We  are  talking  about  what  are 
the  expenses  of  the  present  fiscal  year.  They 
come  in  quarterly.  These  returns  have  not  been 
made  during<»lie  last  two  months,  and  during  that 
time  this  army  has  been  transported,and  we  have 
employed  a  very  large  amount  of  transportation, 
the  asfo-resrate  of  which  I  have  no  means  of  reach- 
ing,  but  I  know  it  is  immense. 

Mr.  FESSENDEN.  The  Secretary  of  the 
Treasury  speaks  simply  of  what  appears  on  the 
books  of  his  office,  nothing  more.  I  know  it  of 
his  own  mouth,  for  I  asked  such  a  question,  how 
much  is  our  indebtedness  .'  He  gave  me  the 
amount.  Said  I,  "how  much  unliquidated, float- 
ing debt.'"  He  replied,  "  how  should  I  know?  I 
have  no  means  of  telling. " 

Mr.  HARRIS.  He  stated  to  me  in  addition  that 
he  supposed  there  was  not  to  exceed  $20,000,000 
of  indebtedness  now  in  the  process  of  liquidation. 

Mr.  FESSENDEN.  In  process  of  liquidation 
— that  may  be. 

Mr.  HARRIS.  There  is  no  use  in  deceiving 
ourselves  about  this  thing.  I  have  heard  so  much 
clamor  here  about  spending  two  or  three  millions 
a  day,  that  I  want  the  truth  to  be  known. 

Mr.  GRIMES.  The  truth  is,  there  are  none 
of  us  who  know  anything  about  it.  We  can  come 
within  a  hundred  millions  of  it,  probably,  and  not 
nearer. 

Mr.  HARRIS.     That  is  near  enough. 

Mr.  GRIMES.  I  suppose  for  all  practical  pur- 
poses tlmt  is  near  enough.  The  Senator  asks  me 
whether  I  believe  the  war  will  be  more  expensive 
the  next  twelve  months  than  the  last.  1  think  it 
will  be  quite  as  expensive,  and  for  this  reason: 
you  have  got  to  support  a  large  army  in  New  Or- 
leans, or  in  that  vicinity;  you  have  got  to  employ 
an  immense  amount  of  shipping  in  transporting 
supplies  of  provisions  and  troops,  bringing  home 
the  sick  ones,  and  carrying  well  ones;  you  have 
got  to  do  the  same  thing  at  Mobile;  the  same 
thing  at  Galveston,  and  at  various  other  southern 
ports,  unless,  in  the  mean  time,  peace  is  declared; 
but  if  we  continue  the  war  during  the  next  twelve 
months,  it  will  be  quite  as  expensive,  I  think,  in 
supporting  an  army  at  that  distance  from  us. 

Mr.  HARRIS.  I  want  to  ask  the  Senator,  in 
whose  judgment  on  such  questions  I  have  very 
great  confidence,  whether  or  not,  as  a  matter  of 
sound  policy,  it  would  not  be  quite  sufficient  for 
us  in  the  present  state  of  things,  uncertain  as  we 
are  in  relation  to  the  amount  of  debt  we  are  to 
incur,  to  provide  for  the  payment  of  the  interest 
on  $1,000,000,000.'  If  it  should  happen  that  it 
should  go  above  that  sum,  of  which  1  have  not 
much  expectation,  when  we  come  together  again, 
in  December,  we  could  provide  foi-  the  interest  on 
this  increased  debt.  If  we  provide  for  the  payment 
of  the  interest  on  $1,000, 000, OOOand  the  expenses 
of  the  CTOvernnient,  will  not  that  do  pretty  well? 
Is  not  that  a  siiffieient  buideii  to  throw  on  the  peo- 
ple just  at  this  time?  I  agree  with  the  Senator 
from  Ohio,  we  are  to  meet  all  our  pledges,  and  we 
have  pledged  ihi'  faith  of  the  Government  that  it 
will    raise   u   sinking   fund,   and    we    must  add 


$10,000,000  for  that,  no  doubt,  and  that  is  suffi- 
cient, I  suppose,  to  meet  the  obligations  of  the 
Government  with  respect  to  a  sinking  fund.  If 
we  raise  money  enough  to  pay  the  interest  on 
$1,000,000,000,  twice  as  much  as  our  liquidated 
debt  now,  and  provide  for  a  sinking  fund  of 
§10,000,000,  and  meet  the  expenses  of  the  Gov- 
ernment, I  think  we  ought  to  be  satisfied  with  that. 
I  have  no  doubt  the  public  will  be  satisfied  with 
that,  and  I  think  that  is  all  we  ought  to  do. 

Mr.  GRIMES.  The  people  that  I  represent 
decided  that  question  about  six  years  ngo  when 
they  established  a  new  constitution,  in  which  they 
declared  that  no  debt  should  be  created  unless 
there  was  a  provision  coupled  with  the  act  cre- 
ating it  by  which  steps  should  be  taken  for  its 
speedy  repayment;  and  it  is  their  expression  of 
opinion  that  I  desire  to  represent,  as  well  as  my 
own,  on  this  subject.  I  feel  exactly  in  regard  to 
the  creating  of  public  indebtedness  as  the  gen- 
tleman, who  is  now  President,  said,  a  few  years 
ago,  the  people  of  this  country  felt  in  regard  to 
slavery.  He  said  they  were  perfectly  satisfied 
when  they  believed  it  was  in  the  process  of  ulti- 
mate extinction;  and  so  will  I  feel,  and  so  will  the 
people  that  I  represent  feel.  They  will  be  satisfied 
in  paying  taxes  if  they  believe  by  paying  them 
they  are  not  only  carrying  on  this  war,  but  grad- 
ually getting  out  of  the  debt;  because  the  agricul- 
tural people  that  I  represent  are  not  interested  in 
the  continuance  of  a  large  public  debt.  On  the 
contrary,  they  want  to  have  us  recur  to  the  first 
principles  of  the  founders  of  this  Government, 
and  be  entirely  exempt  from  debt. 

Mr.  HARRIS.  Mr.  President,  I  can  appreci- 
ate the  motives  which, perhaps  unconsciously,  in- 
fluence those  who  represent  a  great  agricultural 
people.  I  feel,  myself,  that  that  class  of  our  citi- 
zens are  going  to  escape  this  tax  very  lightly  in- 
deed. It  is  said,  to  be  sure,  they  are  the  great 
consumers;  but,  after  all,  that  does  not  satisfy  my 
mind  on  that  question.  I  cannot  understand  it. 
I  do  not  think  they  are  the  great  consumers.  Now, 
sir,  take  this  tax  bill  from  first  to  last,  and  its 
operation  is  to  exempt  that  class  of  people  from 
the  burdens  of  this  tax.  Look  at  the  income  tax. 
Every  man  is  taxed  upon  his  income  when  it  ex- 
ceeds $600.  How  many  farmers  will  pay  an  in- 
come tax?  Here  is  a  farmer  perfectly  independ- 
ent, worth  his  eight  or  ten  or  fifteen  thousand 
dollars,  and  he  will  not  pay  one  cent  of  income  tax. 
On  the  contrary,  here,  in  our  cities,  is  a  merchant's 
clerk,  or  a  clerk  in  one  of  our  factories,  who  has 
a  salary  of  §1,500,  who  will  pay  an  income  tax 
on  §900.  He  will  not  have,  at  the  end  of  the  year, 
one  cent,  but  is  obliged  to  practice  the  strictest 
economy,  and  is  not  worth  a  dollar  in  the  world, 
and  yet  he  will  have  to  pay  an  income  tax  on  §900. 

Mr.  GRIMES.  What  is  the  proportion  of 
those  clerks  in  the  city  of  New  York  to  the  me- 
chanics whose  salaries  are  less  than  six  hundred 
dollars? 

Mr.  HARRIS.  I  was  going  to  say  a  mechanic 
who  gets  two  dollars  a  day  and  is  employed  by  a 
master  mechanic  will  not  have  to  pay  any  tax; 
but  any  mechanic  in  our  cities  who  receives  over 
two  dollars  a  day  will  have  to  pay  an  income  tax. 
A  large  number  of  mechanics  in  our  large  towns 
will  be  obliged  to  pay  a  tax  on  incomes,  when  a 
farmer  worth  $10,000  is  not  to  pay  one  cent.  These 
mechanics,  these  clerks,  are  as  great  consumers 
as  the  farmers;  and  yet  it  has  been  voted  here  by 
a  pretty  emphatic  vote  that  this  direct  tax  which 
is  the  only  lax  on  the  agricultural  portion  of  the 
country,  the  landed  interest  of  the  country,  shall 
be  repealed.  This  tax  is  going  to  operate  very  se- 
verely upon  the  commercial  interests  of  the  coun- 
try and  very  licrhtly  upon  the  agricultural  interest. 

The  VICE  PRESIDENT.  ^The  question  is  on 
the  amendment  proposed  by  the  Senator  from 
Pennsylvania. 

The  uniondment  was  agreed  to. 

Mr.  DAVIS.  I  should  like  to  inquire  what  the 
reduction  was.  We  misunderstood  the  amend- 
ment. 

The  VICE  PRESIDENT.  The  amendment 
has  been  carried  and  declared  to  be  a  vote.  It  is 
too  late  to  reach  it  in  committee.  It  is  a  passed 
subject  and  not  in  t)rder. 

Mr.  DAVIS.  I  supposed  it  was  no  harm  to 
know  what  the  amount  of  it  was,  because  I  wanted 
to  move  a  reconsideration. 

The  VICE  PRESIDENT.  It  is  not  in  order 
to  move  n  reconsideration. 
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Mr.  DAVIS.  I  supposed  it  was  no  harm  to 
know  ii  at  nny  rate. 

Mr.  SHERMAN.  I  am  instructed  by  the  com- 
mittee to  propose  an  amendment  to  remove  an 
ambiguity.  I  suppose  it  may  be  inserted  after  line 
three  hundred  and  forty-one  of  section  seventy- 
one,  page  9D.     It  is  to  insert  the  following: 

JProvided,  That  Whenever,  by  the  provisions  of  this  bill,  a 
duty  is  imposed  upon  any  article  removed  (or  consumption 
or  sale,  it  shall  apply  only  to  such  articles  as  are  manuCac- 
tured  on  or  aft^r  the  1st  day  of  July,  1862,  excepting  in 
cases  where  a  duty  is  specially  assessed  upon  articles  man- 
ufactured prior  to  that  date. 

I  will  state  that  there  was  some  ambiguity  there 
in  regard  to  a  great  many  articles  on  hand,  such 
as  patent  medicine  and  other  articles,  which  may 
be  removed  for  consumption  or  sale,  and  there 
was  some  doubt  whether  or  not  articles  in  exist- 
ence on  the  1st  of  July  next  would  be  taxed  under 
this  bill;  whether  they  should  be  stamped,  for 
instance.  This  is  to  remove  an  ambiguity  about  it. 

Mr.  SIMMONS.  1  should  lilce  to  have  t>me  to 
consider  about  that  matter.  I  believe  the  Senator 
is  about  to  put  some  tax  on  things  on  hand.  I 
want  to  understand  it  before  I  vote  on  it. 

Mr.  FESSENDEN.  This  provides  that  it  shall 
not  apply  to  anything  on  hand  unless  there  is  a 
special  provision  in  the  act. 

Mr.  SHERMAN.  I  intend  to  propose  an 
exception  to  that  general  provision. 

The  amendment  was  agreed  to. 

Mr.  SHERMAN.  There  is  a  formal  amend- 
ment I  wish  to  propose  in  line  two  hundred  and 
twenty-nine,  page  94.  I  move  to  transfer  the 
words  "except  calf  skins"  to  line  two  hundred 
and  thirty-two  on  the  next  page,  immediately  be- 
fore the  words  "  one  cent  per  pound."  As  it  now 
stands,  the  words  "  except  calf  skins  "qualify  all 
that  follows,  whereas  it  should  qualify  what  pre- 
cedes, namely,  "on  all  finished  or  curried  upper 

Mr.  FESSENDEN.  I  do  not  know  about  that. 
It  reads,  "  except  calf  skins  made  from  leather 
tanned  in  the  interest  of  the  parties  finishing  or 
currying  such  leather."  Where  does  thatapply  to? 

Mr.  SUMNER.     I  am  told  by  a  person  familiar 

*  with  the  subject  that  the  latter  part,  "  made  from 
leather,"  &c.,  should  qualify  what  precedes. 

Mr.  FESSENDEN.  Put  a  comma  after  "  calf 
skins"  and  it  will  answer  the  same  purpose  ex- 
actly. 

Mr.  SUMNER.  The  better  way  would  be  to 
transfer  it  to  the  end  of  the  sentence,  immediately 
after  the  word  "rough,"  and  before  the  words 
"  one  cent  per  pound." 

Mr.  FESSENDEN.     I  do  not  object  to  that. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  99,  between  lines  three 
hundred  and  thirty-four  and  three  hundred  and 
thirty-five,  I  propose  to  insert  the  words  "  paper 
made  either  wholly  or  principally  of  straw,"  to 
come  in  after  the  words  "  all  flour  and  meal  made 
from  grain." 

Mr.  FESSENDEN.  I  will  ask  the  Senator  the 
reason  why  he  proposes  that  amendment.' 

Mr.  HARRIS.  I  will  state  the  reason.  There 
is  a  manufacture,  just  in  its  infancy,  growing  up 
in  this  country  of  this  description.  I  hold  in  my 
hand  a  specimen  of  it.  This  is  paper  made  of 
straw.  There  are  in  the  county  of  Saratoga,  in 
the  State  of  New  York,  two  factories,  and  one  in 
the  county  of  Washington,  and  there  are  two  more 
somewhere— I  do  not  know  whether  they  are  in 
_  ■  the  State  of  New  York  or  in  New  England — which 
manufacture  a  large  quantity  of  paper  from  straw. 
Ninety  per  cent,  is  straw  and  the  ten  per  cent,  is 
rope  that  they  use.  These  three  factories  in  Wash- 
ington and  Saratoga  counties,  in  my  State,  use  four 
hundred  tons  of  straw  a  year  in  that  manufacture 
and  manufacturing  the  paper  that  is  used  for  news- 
papers. Itis  in  its  infancy.  Their  chemicals  are 
imported,  and  upon  them  they  pay  a  duly.    The 

•  manufacture  being  in  its  infancy,  those  factories 
are  not  now  in  a  condition  to  compete  with  other 
factorie.'s,  and  I  want  to  relieve  them  of  this  three 
percent,  tax.  Itisagreatadvantage  to  the  farmer, 
for  they  purchase  a  large  quantity  of  straw  and 
pay  some  nine  or  ten  dollars  a  ton  for  it. 

Mr.  COWAN.  I  should  be  very  much  op- 
posed to  that  amendment.  As  I  understand  it, 
the  Senator  from  New  York  pi'oposes  to  exempt 
from  the  operation  of  this  tax  paper  mnde  from 
straw,  for  the  purpose  of  protecting  a  new  man- 
ufacture in  his  neighborhood.  Why,  sir,  it  is  well 


known  to  everybody  that  almost  all  the  wrapping 
paper  in  the  country  is  made  from  straw.  Paper 
manufactured  from  straw  exceeds  in  amount — 
and  I  am  not  certain  whether  it  does  not  exceed 
in  value — thatmade/rom  any  other  material;  and 
you  should  not  exempt  all  that  from  taxation  for 
the  purpose  of  protecting  one  or  two  manufacto- 
ries. I  am  opposed  to  it.  I  think  paper  manu- 
factured from  straw  can  endure  this  imposition 
and  bear  this  burden  as  well  as  any  other.  It 
seems  to  me  it  was  but  a  few  moments  ago  when 
I  heard  the  honorable  Senator  himself  complain 
that  the  landed  interest  was,  by  the  operation 
of  this  bill,  exempted  from  taxation,  and  now 
he  proposes  to  exempt  a  large  portion  of  the  pa- 
per manufactured,  in  order  to  relieve  that  landed 
interest  still  further  on  account  of  the  sale  of 
straw.  If  the  infant  manufacture  is  a  good  one, 
and  destined  to  live  out  healthful  maturity,  it  will 
go  along  and  carry  its  loads  like  the  rest  of  the 
manufactures.  I  have  manufactories  of  other 
kinds  of  paper  in  my  neighborhood,  and  I  am 
very  much  opposed  to  taking  away  this  burden 
for  the  purpose  of  enabling  them  to  get  in  com- 
petition with  mine.  I  hope,  therefore,  tliis  amend- 
ment will  not  be  made. 

Mr. HOWE.  IthinktheSenatorfromNewYork 
is  mistaken  in  supposing  that  this  manufacture  is  an 
infant  one.  I  am  very  confident  it  is  more  than 
twenty-one  years  old.  I  am  very  confident  it  is 
more  than  twenty-one  years  since  I  heard  of  this 
manufacture  of  paper  from  straw,  since  I  have 
been  in  the  habit  of  seeing  the  article.  Instead 
of  there  being  but  few  manufactories  of  that  sort, 
I  am  satisfied  they  are  all  over  the  country.  There 
are  manufactories  of  that  kind  within  thirty  miles 
of  where  I  reside.  It  is  very  evident,  inasmuch 
as  those  manufacturers  have  started  in  conipeii- 
tion  with  the  manufacturers  of  paper  from  other 
articles  when  there  was  no  duty  or  no  tax  on  any 
kind  of  paper,  they  are  not  going  to  be  oppressed 
if  the  same  duty  is  put  upon  this  kind  of  paper  as 
upon  others.  They  stand  after  the  tax  is  put  on 
juiit  where  they  stand  before,  with  even  advant- 
ages in  the  market;  but  if  you  refuse  to  tax  this 
kind  then  you  give  an  advantage  to  this  kind  of 
manufacture — an  advantage  of  three  percent,  over 
all  other  kinds  of  paper. 

The  amendment  was  not  agreed  to. 

The  VICE  PRESIDENT.  If  no  other  amend- 
ment be  offered,  the  bill  will  be  reported  to  the 
Senate. 

Mr.  TRUMBULL.  I  know  that  the  Senator 
from  Rhode  Island  was  desirous  of  proposing  an 
amendment.  I  do  not  see  him  in  his  seat  at  present. 

Mr.  PE-SENDEN.  I  have  some  to  offer  my- 
self when  other  gentlemen  get  through.  I  have 
been  waiting  in  order  to  ascertain  how  the  bill 
stood. 

Mr.  KING.  I  wish  to  renew  the  amendment 
of  my  colleague  in  relation  to  straw  paper,  making 
the  duty  one  percent.  He  will  consent  to  that 
modification.  I  wish  to  say  that  the  duty  of  three 
per  cent,  imposed  by  the  bill  on  straw  paper  man- 
ufactures, as  laminformedby  those  who  are  carry- 
ing on  the  business,  will  compel  them  to  discon- 
tinue their  work  entirely.  I  therefore  renew  the 
amendment,  modifying  it  so  as  to  make  the  duty 
one  per  cent.,  and  I  hope  in  that  form  it  will  be 
adopted  by  the  Senate. 

Mr.  McDOUGALL.  I  wish  to  say  that  I  have 
not  yet  offered  the  substitute  that  I  explained 
yesterday.  I  am  waiting  on  the  chairman  of  the 
committee  and  the  Senate  to  see  what  they  want 
to  do  with  this  bill.  I  have  not  been  disposed  to 
disturb  the  discussion  of  this  bill  and  its  improve- 
ment as  well  as  it  can  be  done;  but  whenever  the 
discussion  is  through  on  this  bill,  I  propose  to 
pursue  the  discussion  on  its  entire  merits  and  the 
merits  of  my  own  proposition.  As  the  chairman 
says  he  has  other  amendments  to  bring  forward, 
I  have  nothing  to  say  at  present  except  this;  I 
want  to  give  notice  to  the  Senate  that  I  intend  to 
maintain  that  this  bill  is  an  enormity,  and  that  I 
have  proposed  a  better  proposition. 

Mr.  FESSENDEN.  I  suppose  the  Senator 
will  do  as  he  pleases  OB  that  subject.  In  the  mean 
time,  until  he  gets  perfectly  ready  to  take  up  his 
bill  and  go  on  with  it  according  to  his  notions,  I 
suppose  the  rest  of  us  are  at  liberty  to  go  on  with 
ours.  I  wish  the  Senator  would  do  one  thing  or 
another.  There  is  a  very  important  proposition 
to  be  made  to  this  bill  by  the  Senator  from  Ohio 
with  regard  to  taxing  liquors  oa  hand,  which  || 


will  elicit  discussion.  I  undnrsiand  the  Senator 
from  California  will  not  allow  iiim  to  make  that 
motion  until  he  has  offered  his  propositimi. 

Mr.  McDOUGALL.  He  has  suggested  that  he 
did  not  want  to  do  it  until  I  presented  my  propo- 
sition. 

Mr.  FESSENDEN.      He  is  desirous  to  do  it. 

Mr.  McDOUGALL.  Very  well.  I  objected, 
because  I  was  not  prepared  at  the  moment  to  go 
on  with  it.  I  care  nothing  about  it.  If  I  under- 
stand the  business  of  the  body,  a  substitute  ought 
never  to  be  introduced  until  the  main  measure  has 
been  discussed.  I  think  that  is  the  rule.  I  ac- 
ceded to  your  minority  in  committee  in  allowing 
them  to  present  this  bill.  I  am  willing  to  allow 
you  to  perfect  it,  if  it  can  be  made  ]ierfect,  which 
I  doubt  very  much;  and  after  you  have  made  it 
as  well  as  you  can  make  it,  then  I  propose  to  ad- 
vance my  measure  for  consideration.  I  spoke 
yesterday  simply  because  it  was  invited  by  the 
remark  of  the  chairman  and  by  the  course  of  dis- 
cussion, not  wishing  to  do  it  at  all.  Sir,  it  is  a 
grave  subject  that  ought  to  engage  the  attention  of 
the  Senate,  and  command  their  best  judgment.  I 
am  in  no  great  haste  about  this  matter.  1  do  not 
think  a  measure  involving  a  tax  of  ^200,000,000 
upon  the  people  of  this  country  is  a  thing  to  b6 
hurried  through  the  Senate  of  the  United  States 
without  any  judgment  of  Senators.  I  say,  with 
a  consciousness  of  the  truth  which  I  express  in 
my  language,  it  is  a  great  wrong  to  undertake  to 
pass  th  rough  a  tax  upon  the  people  of  §200,000,000. 

Mr.  WADE.  Mr.  President,  what  is  the  ques- 
tion before  the  Senate? 

The  VICE  PRESIDENT.  There  is  no  ques- 
tion before  the  Senate. 

Mr.  WADE.  Then  I  call  the  Senator  from 
California  to  order. 

Mr.  McDOUGALL.  This  is  the  second  time 
I  have  been  called  to  order.  I  beg  pardon.  Other 
gentlemen  have  the  privilege  of  speaking,  and  I 
hope  I  shall  be  allowed  to  finish  my  sentence. 

Mr.  COWAN.  If  it  is  in  order,  I  propose  to 
move  an  amendment. 

Mr.  McDOUGALL.  I  will  move  an  amend- 
ment myself  first,  to  make  my  remarks  in  order. 

Mr.  WADE.  I  move  that  the  Senate  adjourn, 
as  there  is  no  question  before  the  body. 

Mr.  McDOUGALL.     I  have  the  floor. 

The  VICE  PRESIDENT.  The  Senator  from 
California  is  on  the  floor,  and  the  motion  is  not 
in  order. 

Mr.  McDOUGALL.  I  move  to  strike  outlines 
sixteen  and  seventeen,  on  page  75  of  the  old  bill, 
as  it  came  to  us  from  the  House. 

Mr.  COWAN.  That  is  amended  now  by  my 
amendment. 

Mr.  GRIMES.  Then  the  amendment  of  the 
Senator  from  California  is  out  of  order. 

Mr.  McDOUGALL.  Well,  I  will  move  to 
strike  out  lard  oil. 

Mr.  GRIMES.  Will  the  Senator  from  Cali- 
fornia allow  me  to  ask  him,  does  he  object  to  the 
Senator  from  Ohio  offering  his  amendment  in  re- 
gard to  taxing  liquors  on  hand.'' 

Mr.  McDOUGALL.  Pie  has  not  made  the 
amendment,  and  I  have  the  floor. 

Mr.  GRIMES.  I  want  to  know  whether  the 
amendment  of  the  Senator  from  California  stands 
in  the  way,  so  that  we  cannot  get  that  before  the 
Senate.'  1  should  like  to  have  some  practicable 
measure  before  us. 

Mr.  McDOUGALL.     I  have  said  before  that 
I  propose  a  substitute  which  I  want  to  discuss, 
and  I  give  notice  to  the  Senate  that  I  intend  to 
discuss  the  substitute  and  the  details  of  the  pres-  < 
ent  bill  beyond  what  I  have  yet  done. 

Mr.  GRIMES.  That  is  not  answering  my 
question. 

Mr.  McDOUGALL.  As  to  the  amendment  of 
the  Senator  from  Ohio,  I  said  to  him  just  now  I 
preferred  adjourning  his  discussion  now.  I  do  not 
object  to  his  bringing  it  forward,  but  I  object  to 
his  engaging  in  the  discussion  of  it  now. 

Mr.^'SHERMAN.  My  friend,  I  know,  will 
allow  ine  to  make  an  explanation.  I  offered  my 
proposition  yesterday  expecting  to  have  a  vote 
upon  it;  but  upon  the  suggestion  of  the  Senator 
from  California,  I  said  I  would  not  offer  it  until 
he  had  a  vote  on  his  substitute,  supposing,  as  a 
matter  of  course,  after  he  had  spoken  at  great 
length  on  the  substitute,  he  would  offer  it,  and  let 
us  bring  this  discussion  to  a  close,  and  then  I 
would  ofier  my  amendment.   And,  with  the  leave 
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of  llie  Senate,  I  will  now  state  that  1  believe  our 
liiglicsl  public  duty  demands  tluu  wo  should  set- 
tle tlii.s  matter  at  ojice,  and,  so  far  as  I  am  con- 
cerned, I  never  would  adjourn  this  Senate  until 
tlie  sense  of  the  Senate  was  passed  upon  lliis  lax 
bill.  It  will  take  at  least  one  month  to  perfi-ctthe 
machinery  of  any  tax  bill  you  may  pass.  What- 
ever proposition  may  be  adopted,  there  are  many 
officers  to  be  aj^pointed  under  it,  and  if  you  intend 
that  law  to  go  into  operation  on  the  first  of«thc 
fiscal  year,  when  it  ought  to  go  into  operation,  it 
ought  to  be  passed  promptly.  More  time  has  been 
wasted  by  the  Senate  on  this  matter  than  was  suffi- 
cient to  mature  this  bill  perfectly,  and  afford  every 
Senator  an  opportunity  to  express  liimself  upon 
it.  I  am  not  here  to  condemn  any  one.  I  think 
we  ought  to  close  this  matter  now,  if  we  can,  under 
tlie  rules  of  the  Senate — close  discussion,  and  get, 
if  possible,  what  is  the  will  of  a  majority  on  the 
bill  reported  from  the  committee,  antWon  the  sub- 
stitute. I  say,  for  one,  I  will  not  stand  respons- 
ible for  the  long  delay  in  the  passage  of  the  (ax 
bill.  I  will  sit  here  patiently,  without  opening 
my  mouth,  until  it  is  disposed  of,  and  will  vote 
against  every  adjournment.  I  think  our  public 
duty  demands  that  we  should  pass  upon  this  meas- 
ure, and  I  am  very  happy  to  say  that,  so  far  as  I 
know,  every  Senator  who  has  agreed  v/ilh  me  in 
opinion  on  tlie  main  proposition  has  thrown  no 
oijstructions  in  its  way.  All  of  them  have  been 
anxious  to  push  it  fn'ward  williout  occupying 
much  time  in  discussion,  and  all  of  them  have  been 
anxious  to  hear  every  good  suggestion  made  in 
regard  to  it. 

1  ain  anxious  about  the  bill  of  the  Senator  from 
California,  and  when  it  is  offered  perhaps- 1  may 
ask  for  ten  or  fifteen  minutes  to  deliver  my  objec- 
tion to  the  leading  feature  of  it,  and  that  is  all. 
The  question  may  then  be  presented  between  the 
two  bills.  The  details  of  this  bill  have  been  gone 
over  one  by  one,  first  in  the  committee  of  the 
House,  then  in  the  House.  Nearly  a  month's 
time  was  spent  there  in  discussing  it — a  careful 
and  close  discussion,  which  would  give  interest 
even  to  the  members  of  the  Senate.  It  was  gone 
over  in  the  Finance  Committee,  section  by  sec- 
tion, and  then  gone  over  again.  Although  the 
machinery  of  this  bill  is  somewhat  complex,  and 
although  there  are  many  provisions  in  it  and  many 
sections  which,  I  think,  might  well  have  been 
dis|iensed  wilh,  yet  on  the  whole  it  is  a  practical 
measure,  which  will  undoubtedly  yield  from  one 
hundred  millions  to  one  hundred  and  twenty  mil- 
lions, or  one  hundred  and  thirty  millions  of  dol- 
lars a  year.  It  may  not  be  the  best,  but  surely 
the  Senate  is  now  prepared,  after  this  long  dis- 
cussion, to  choose  between  these  two  measures 
and  settle  the  matlei',  and  I  hope  that  will  be  done. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
Senator  iVom  California  to  yield  the  floor  to  me 
for  a  moment. 

Mr.  McDOUGALL.  Certainly,  but  not  for  a 
speech. 

Mr.  WILSON,  of  Massachusetts.  I  wish  sim- 
ply to  say,  that  I  do  not  tliink  the  Senate  has  in 
any  way  deserved  the  lecture  the  Senator  from 
Ohio  has  chosen  to  give  us  to-night.  I  think  a 
large  majority  of  the  Senate  have  occupied  far  less 
time  on  it  than  that  Senator,  and  in  making  his 
sjieech,  ui-ging  a  vote  to-night,  he  proposes  here- 
after to  move  amendments,  and  jiroposes  also  to 
make  a  fifteen  minutes  spec^ch.  Suppose  all  of 
us  here  choose  to  move  amendments  and  make 
fifteen  minutes  speeches  are  we  to  have  a  vote  to- 
night.' I  take  it,  any  other  member  of  the  Senate 
^  has  the  same  right  to  od'er  amendments  or  make 
'  a  fifteen  minutes  speech.  I  think  the  speech  was 
a  lecture  out  of  time  and  out  of  place,  and  it  is  a 
kind  of  rebuke  that  I  do  not  think  any  Senator  is 
entitled  to  t^ive  the  body. 

Mr.  SHERMAN.  ItriKit  my  friend  from  Cal- 
ifornia will  iillow  me  to  reply.  Mr.  President,! 
very  barely  notice  any  remarks  of  a  per.sonal  char- 
iicter,  such  as  have  been  made  by  the  Senator 
from  Massachusetts.  I  know  my  duties  here  and 
I  know  my  rights.  1  have  occupied  compar- 
atively little  time.  I  iiave  once  before  luid  the 
imputation  cast  up  to  me  that  perhaps  I,  as  a 
young  and  humble  member  here,  occupied  more 
time  than  I  ought.  But  I  ask  when  bills  are 
brought  in  by  the  Senator  frotn  Mtissachusetts 
from  his  (■ommittee  if  tiiey  iiave  been  subjected  to 
the  long  delay,  the  tedious  discussion,  the  weari- 
some debate,  that  has  occurred  on  this  bill.' 


Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  ask  him  whether  this  bill  comes  from  the 
committee  except  by  courtesy. 

Mr.  SHERMAN.  That  has  been  often  stated. 
Sir,  it  is  a  bill  that  must  be  passed  upon  by  the 
Senate;  it  is  a  bill  we  must  a5t  upon  at  some  time 
or  other,  and  if  I  am  a  little  impatient,  it  is  be- 
cause 1  am  not  accustomed  to  this  long,  protracted 
discussion,  commencing  probably  upon  a  slight 
amendment  and  then  wandering  off  to  a  great  va- 
riety and  multitude  of  to|)ics.  The  impatience, 
therefore,  is  natural.  I  have  no  other  reply  to 
make  to  the  Senator  from  Massachusetts.  If  my 
fifteen  minute  speech  that  I  promised  to  condense 
into  that  time  is  obnoxious  to  him,  I  will  keep  my 
seat  and  vote  on  every  proposition  in  silence. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  from  California  allow  me  a  single  mo- 
ment? 

Mr.  McDOUGALL.  I  have  given  way  four 
or  five  times  already. 

Mr.  WILSON,  of  Massachusetts.  The  Sena- 
tor will  have  time  enough.  I  have  occupied  no 
time  on  this  subject,  and  do  not  desire  to  do  so. 
1  wish  simply  to  say  that  1  have  listetied  with  the 
greatest  pleasure  to  what  the  Senator  from  Ohio 
has  said  since  this  bill  has  come  in  here.  I  have 
been  instructed  by  him.  I  shall  listen  with  pleas- 
ure to  his  fifteen  minute  s|5eech  and  to  any  prop- 
osition which  he  chooses  to  make,  and  which  he 
has  a  right  to  make.  All  that  I  legard  as  legiti- 
mate and  proper.  But  1  do  think  the  impatience 
the  Senator  expressed — and  it  is  not  the  first  time 
this  kind  of  impatience  has  been  expressed — is 
out  of  time  and  out  of  place.  This  is  a  moment- 
ous bill,  and  every  hour's  reflection  men  make 
upon  it  fills  their  minds  with  doubt  and  hesitation 
in  regard  to  some  particular  points  of  it;  and  1 
think  it  better  that  we  should  spend  the  proper 
time  in  maturing  the  bill  than  undertake  to  force 
it  through  the  Senate.  That  is  all  I  meant  by  my 
remarks.  I  shall  listen  to  the  Senator  on  this  as 
on  any  other  question  wilh  the  greatest  pleasure, 
but  I  do  not  like  to  listen  to  any  one  here  who  un- 
dertakes to  rebuke  members  for  making  inquiries, 
or  making  motions,  or  making  suggestions  which 
are  made  in  good  faith. 

Mr.  McDOUGALL.  Mr.  President,  I  am,  I 
suppose,  younger  than  the  Senator  from  Ohio. 
Pie  speaks  of  himself  as  a  young  man.  He  speaks 
of  his  relation  to  office,  and  I  suppose  he  is  older 
in  office  than  1  am;  and  he  means  to  say,  by  way 
of  dignifying  himself,  that  he  is  a  modest- man. 
That  is  all  very  well;  but  I  do  not  like  that  style 
of  talk  myself.  I  like  the  way  in  which  the  old 
masters  spoke  of  themselves.  They  said  Ego  sum. 
Old  Lord  Coke  said  it  among  our  ]>eople.  Cicero 
said  it  before  him;  and  it  was  said  by  all  the  men 
who  thought  there  was  value  in  themselves.  What 
I  think  1  will  produce.  I  will  bow  before  supe- 
rior wisdom  whenever  I  think  I  oug'ht  to  recog- 
nize it.  I  have  tried  to  meet  this  subject  of  our 
internal  taxation-,  to  study  the  subject,  and  I  will 
undertake  to  say  there  is  no  man  in  his  place  in 
the  Senate,  unless  it  be  the  Senator  from  Rhode 
Island,  who  has  bestowed  more  careful  thought, 
more  hours  at  m'ght,  and  midnight,  if  you  please, 
than  I  have,  in  inquiring  into  a  question  that  I 
thought  important  to  the  country,  to  its  health 
and  strength. 

I  have,  perhaps,  been  able  only  to  generalize 
some  few  notions.  With  all  the  time  I  have  be- 
stowed upoy  it,  I  have  not  been  able  to  get  at 
what  is  satisfactory,  even  to  myself.  Theamend- 
men't,  in  the  form  of  a  substitute,  that  I  propose 
is  not  altogether  satisfactory  to  m)'self,  wilh  all 
the  thought  I  could  bestow  upon  it,  and  I  have 
reflected  upon  it  very  much  since  it  was  produced. 
The  gravest  question  that  has  come  before  the 
Federal  Congress  since  we  were  an  organized  na- 
tion is  before  us  to-day,  and  demands  our  most 
careful  consideration.  Taxation,  deriving  rev- 
venue  from  the  people,  demanding  money  from 
their  pockets,  is, and  always  will  be,  a  grave  ques- 
tion. 1  have  been  near  enough  to  the  peo|ile,  I 
have  been  akin  enough  to  the  Government,  to  un- 
derstand this  thing  perfectly,  and  I  know  it  is  one 
of  tlie  gravest  questions.  It  is  graver  tinxn  call- 
ing armies  into  the  field,  and  |iutting  muskets  and 
bayonets  into  their  hands.  It  is  more  difficult, 
more  complex,  requiring  more  carel'til  considera- 
tion. 

1  say,  aiul  1  think  I  can  well  say,  there  is  no 
necessity  for  any  haste  in  this  legislation,     i  can 


understand  how  the  chairman  of  the  Committee 
on  Finance  feels,  i  sympathize  with  him.  He 
has  been  engaged  for  a  long  time,  laboriously  en- 
gaged, in  the  business  witli  which  he  is  charged. 
He  is  fatigued,  exhau.?ted.  He  wants  the  burden 
oftheresponsibiliiy  on  lii.-^shoulders  castofTsome- 
where.  That  is  the  secret  of  why  he  urges  this 
measure  fin-ward,  why  he  is  anxious  to  get  rid  of 
the  heavy  responsibility  on  his  shoulders;  bnti 
cannot.get  rid  of  responsibility  in  that  way.  We 
must  have  a  system  of  finance  that  is  consistent 
with  a  policy  that  we  can  pursue  for  years;  but 
there  is  no  such  system  in  this  bill.  I  ask  of  Sen- 
ators to  take  the  pains  to  inquire  what  this  bill  is. 
Having  bestowed  careful  attention  upon  this  sub- 
ject, having  read  all  the  authorities  I  could  find 
on  the  subject  from  England, and  having  iiad  some 
study  upon  the  same  subject  before,  I  have  not 
been  able  to  satisfy  myself  as  to  wliat  was  the 
true  law  of  assessing  taxes  upon  our  jieopie. 
Now,  what  is  the  reason  why  v/e  should  pass  the 
bill  to-night,  or  to-morrow,  or  next  day  .'  What 
is  the  necessity  for  it.'  I  do  not  see  it,  and  no 
man  can  furnish  it  It  is  a  matter  that  requires 
careful  consideration,  and  the  Senate  should  act 
upon  it  wilh  calmness  and  gravity  and  delibera- 
tion. 

Mr.  COWAN.  I  propose  to  amend  the  bill  in 
the  sixty-fifth  section 

The  VICE  PRESIDENT.  There  is  an  amend- 
ment now  pending,  submitted  by  the  Senator  from 
California. 

Mr.  McDOUGALL.  I  withdraw  the  amend- 
ment. 

Mr.  COWAN.  On  page  80,  in  the  thirty-eighth 
and  thirty-ninth  lines  of  the  sixty-fifth  section,  I 
move  to  strike  out  the  words  "  3d  day  of  March, 
1862,"  and  to  insert  "passage  of  this  act;"  so 
that  the  clause  shall  read: 

Jlnd  jiroviifcil farther,  Tliattlie  taxes  on  all  articles  iiian- 
utaciurcd  and  sold,  in  pursuance  olcnntracts/ioiiajii/e  made 
heCore  ilie  passags  of  this  act,  shall  be  paid  hy  the  pur- 
chasers thereof,  under  rejiiilations  to  be  established  by  the 
Commissioner  of  Jnternaf  Revenue. 

Mr.  FESSENDEN.   I  should  like  to  know  the      ' 
reason  for  that. 

Mr.  COWAN.  I  will  state  the  reason  why  I  ' 
propose  the  amendment.  It  will  be  observed  that 
by  the  provisions  of  the  bill  at  present  the  tax  on 
all  articles  manufactured  and  sold  in  pursuance 
of  contracts  made  bona  fide  before  the  3d  day  of 
March,  18G2,  is  to  be  paid  by  the  purchaser.  Now, 
as  I  understand  that,  it  is  put  in  the  bill  simply 
for  the  purpose  of  quieting  disputes  between  the 
parties  where  they  both  insist  upon  standing  on 
the  contract.  Senators  will  observe  that  we  have 
no  authority  to  interfere  in  any  wise  with  the  con- 
tract. We  cannot  impose  this  tax  lawl'ully  u[ion 
either  of  these  parties  in  connection  with  the  con- 
tract; or,  in  other  words,  1  take  it  that  when  the 
vendor  comes  to  execute  his  contract,  which  exists 
now  in  fieri,  the  purchaser  has  a  right  to  ask, 
"  Have  you  paid  the  tax  on  these  commodities.'" 
He  is  answered,  "No,  I  have  not."  The  pur- 
chaser may  say,  "  Well,  I  will  not  pay  it."  Of 
course  he  has  a  right  to  recede;  or,  if  he  refuses 
to  pay  the  tax,  the  vendor  has  the  right  to  recede. 
That  right  of  recission  will  exist  in  any  event,  no 
matter  how  you  legislate  about  it:  but  what  I  pro- 
pose now  is  that  in  all  contracts  made  before  the 
passage  of  this  act,  in  case  the  purchaser  insists 
upon  standing  on  it  and  upon  the  execution  of  it, 
he  shall  be  bound  to  pay  the  tax.  Hestill  retains 
his  right  to  recede,  because  lie  may  say,  "  It  has 
become  impossible  for  me  to  perform  it  because 
of  the  intervention  of  this  legal  enactment."  I 
think  it  is  proper  that  the  passage  of  the  act  should 
be  fixed  as  the  period  at  which  this  provision  shall 
go  into  operation. 

The  question  being  put  upon  the  amendment, 
a  division  was  colled  for. 

Mr.  FESSENDEN.  If  a  division  is  called  for, 
\vc  may  as  well  have  the  yeas  and  nays,  because 
we  cannot  set  a  quorum  on  a  stand-up  vote. 

Mr.  ANTHOJNY.  We  liad  better  take  the 
question  in  the  Senate. 

The  VICE  PRESIDENT.  A  division  is  re- 
quested . 

Mr.  COWAN.  Perhaps,  if  the  question  is  put 
again,  it  will  obviate  the  necessity  of  a  division. 

The  VICE  PRESIDENT.  The  Chair  will 
again  put  the  question. 

The  question  being  put,  it  appeared  that  the 
amendment  was  agreed  to. 
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Mr.  TRUMBULL  called  for  a  division. 

Mr.  PESSENDEN.  I  ask  for  the  yeas  and 
nays.  A  division  will  shov/ tlie  want  of  a  quorum, 
and  that  is  what  the  Senator  is  aiming  at. 

The  yens  and  nays  were  ordered. 

Mr.  TRUMBULL.  Before  the  vote  is  taken 
it  is  necessary  that  I  should  make  a  reply  to  the 
last  remark  of  the  Senator  from  Maine  as  to  what 
my  object  is.  I  have  stayed  here  quietly  through 
this  whole  day,  and  I  have  stayed  here  under  a 
very  strong  impression  that  our  staying  would 
accomplish  nothing.  It  has  been  persisted  in  that 
we  should  remain.  I  have  sat  quietly  in  my  seat; 
1  have  not  consumed  time;  I  have  simply  voted 
when  my  name  was  called.  I  have  been  satisfied 
for  the  last  two  or  three  hours  that  we  were  stay- 
ing here  unnecessarily.  Every  one  must  have 
seen  that  this  bill  was  not  to  be  passed  to-night. 

Mr.  ANTHONY.     That  is  not  expected. 

Mr.  TRUMBULL.  The  Senator  says  he  does 
not  expect  to  pass  it  to-night;  still  he  is  staying 
here  and  spiting  himself.  What  do  we  gain?  We 
are  making  no  progress  in  bill. 

Mr.  FESSENDEN.  We  have  made  a  great 
deal  to-da5^ 

Mr.  TRUMBULL.     Very  little. 

Mr.  FESSENDEN.  A  good  many  amend- 
ments have  been  passed. 

Mr.  TRUMBULL.  Yes;  a  good  many  amend- 
ments have  been  passed,  and  the  re  are  agood  many 
pending,  and  a  great  deal  of  time  has  been  taken 
up  in  regard  to  them.  I  think  there  is  no  quorum 
in  the  Senate;  there  may  be  about  the  building; 
and  if  we  are  to  pass  upon  the  bill  certainly  there 
should  be  a  quorum  here.  If  there  is  not  a  quo- 
rum let  us  know  it,  for  although  I  am  willing  to 
remain  as  long  as  the  Senator  from  Maine  or  any 
one  else,  I  am  not  disposed  to  stay  here  with  less 
than  a  quorum  to  do  business.  If  I  stay  here  I 
want  enough  to  stay  with  me  to  form  a  constitu- 
tional quorum  to  do  business.  1  am  not  in  the 
habit  of  leaving  the  Senate,  and  if  a  majority  of 
the  body  insist  upon  going  on  with  the  bill  to-night 
I  am  willing  to  stay,  but  I  want  enough  to  stay  to 
make  a  quorum. 

Mr.  FESSENDEN.  I  simply  wish  to  say  that 
I  think  we  have  accomplished  a  great  deal  by  stay- 
ing. We  have  done  a  great  deal  of  business;  we 
have  passed  upon  a  great  many  important  ques- 
tions which  we  must  necessarily  have  passed  upon 
atsometimeor  other;  we  have  been  making  pro- 
gress. This  morning  [did  notexpectthat  we  should 
finish  the  bill  to-night;  I  do  not  expect  it  now; 
but  I  am  anxious  to  get  it  out  of  Committee  of  the 
Whole  and  to  get  through  with  such  amendments 
as  we  have  been  acting  on.  Time  must  be  spent. 
It  is  better  to  spend  part  of  it  to-day  than  have  it 
all  thrown  into  next  week.  I  resolved  in  my  own 
mind  that  I  would  urge  no  argument  to  the  Senate 
about  passing  the  bill.  I  have  done  with  that. 
I  content  myself  with  calling  for  the  yeas  and 
nays. 

Mr.  ANTHONY.  I  ask  the  Senator  from 
Pefinsylvania  if  he  will  not  withdraw  this  amend- 
ment, and  move  it  again  when  it  comes  into  the 
Senate.' 

Mr.  FESSENDEN.  The  Senator  from  Penn- 
sylvania did  not  call  for  a  division;  it  was  the 
Senator  from  Illinois. 

Mr.  ANTHONY.  JBut  if  the  Senator  from 
Pennsylvania  will  consent  to  withdraw  his  amend- 
ment, I  suppose  the  Senate  will  allow  it  to  be 
withdrawn. 

Mr.  McDOUGALL.  I  can  say  to  the  Senator 
from  Pihode  Island  that  there  will  be  twenty 
amendments  yet. 

Mi-.  ANTHONY.  Very  well,  then;  we  ought 
to  get  through  as  many  as  we  can  to-night. 

Mr.  COWAN.  I  am  willing  to  withdraw  the 
amendment  for  the  present,  if  that  will  facilitate 
business. 

The  VICE  PRESIDENT.  It  can  be  with- 
drawn by  unanimous  consent. 

Mr.  McDOUGALL.     I  object. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Pennsylvania. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  16;  as  follows: 

YEAS — Messrs.  Aiitlioiiy,  Browning,  Cowan,  Davis, 
Dooliitio,  Ilaiiiiii,  Harris,  Howe,  McUougall,  Ponioroy, 
Saiilshuiy,  SiiiinioJis,  Sumner,  Willey,  VViliriot,  and  Wil- 
son of  Massacliuselts — 16. 

NAYS — Messrs.  (;iark,  Dixon,  Fesscntlen,  Foot,  Foster, 
Grimes,  Howard,  King,  Lane  of  Indiana,  Latliam,  Morrill, 
Ncsmith,  Powell,  Slierman,  Trumbull,  and  Wrigtit— 16. 


The  VICE  PRESIDENT.  There  is  not  & 
quorum  voting. 

Mr.  SUMNER.  I  move  that  the  Senate  adjourn. 

The  motion  wcfs  agreed  to;  and  the  Senate 
adjourned. 


IN  SENATE. 
Monday,  June  2,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal   of  Saturday  last  was   read  and 
approved. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  War,  in  response 
to  a  resolution  of  the  Senate  of  the  30th  of  May, 
calling  for  the  ofllcial  report  of  Brigadier  General 
Hooker,  of  the  recent  battles  at  Williamsbuig, 
stating  that  the  report  has  not  yet  reached  the 
Department;  which  was  ordered  to  lie  on  the 
table. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles 
and  referred: 

A  bill  (No.  1)  to  divide  the  State  of  Pennsyl- 
vania into  thi-ee  judicial  districts,  and  to  establish 
a  district  court,  to  be  holden  in  the  city  of  Erie — 
to  the  Committee  on  the  Judiciary. 

A  bill  (No.  490)  to  amend  the  act  of  Congress, 
approved  22d  of  June,  1860,  entitled  "  An  act  to 
carry  into  effect  provisions  of  the  treaties  between 
the  United  States,  China,  Japan,  Siam,  Persia, 
and  other  countries, giving  certain  judicial  powers 
to  ministers  and  consuls  or  other  fu-nctionaries  of 
the  United  States  in  those  countries,  and  for  other 
purposes" — to  the  Committee  on  Foreign  Rela- 
tions. 

PETITIONS. 

Mr.  SHERMAN  presented  a  petition  of  citi- 
zens of  Salem,  Richland  county,  Ohio,  praying 
for  the  adoption  of  measures  necessary  to  secure 
the  enlargement  of  the  locks  of  the  Erie  and  Os- 
wego canals  to  a  size  sufficient  to  pass  vessels  ad- 
equate to  the  defense  of  the  northern  and  north- 
western lakes,  pursuant  to  the  provisions  of  the 
act  of  the  Legislature  of  New  York,  passed  April 
24,  1862;  which  was  referred  to  the  Committee 
on  Naval  Affairs. 

Mr.  WILMOT  presented  a  petition  of  citizens 
of  Erie  county,  Pennsylvania,  praying  that  pro- 
vision may  be  madefortheenlargementofthelocks 
of  the  Erie  and  Oswego  canals,  for  the  protection 
of  the  northern  lakes;  which  was  referred  to  the 
Committee  on  Naval  Affairs. 

Mr.  SUMNER  presented  a  petition  of  citizens 
of  Boston ,  Massachusetts,  praying  for  the  passage 
of  a  general  uniform  bankrupt  law;  which  was 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  LANE,  of  Kansas,  presented  a  petition  of 
the  chiefs  of  the  Delaware  tribe  of  Indians  in  Kan- 
sas, praying  an  issue  of  United  States  bonds  in 
lieu  of  bonds  that  have  been  abstracted  fi-om  them 
by  an  agent,  and  on  which  no  interest  has  been 
paid  since  1860,  and  that  an  appropriation  be  made 
to  pay  the  interest  on  the  same  to  the  1st  day  of 
July,  1862;  which  was  referred  to  the  Committee 
on  Indian  Affairs. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (S.  No. 
308)  changing  the  boundaries  of  the  collection  dis- 
trict of  Milwaukee,  in  the  State  of  Wisconsin,  re- 
ported adversely  thereon. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  J.  W.  Dyer,  A.  L. 
Dyer,  and  W.  W.  Dyer,  submitted  a  report,  ac- 
companied by  a  bill  (S.  No.  338)  for  the  relief  of 
Joseph  W.  Dyer,  Ansel  L.  Dyer,  and  William 
W.  Dyer.  The  bill  was  read  and  passed  to  a 
second  reading,  and  the  report  was  ordered  to  be 
printed. 

Mr.  DIXON,  from  the  Committee  to  Audit  and 
Control  the  Contingent  Expenses  of  the  Senate, 
to  whom  was  referred  the  following  resolution, 
submitted  by  Mr.  Wright  on  the  27th  of  May, 
leported  it  adversely,  and  with  a  recommenda- 
tion that  it  be  indefinitely  postponed;  which  was 
agreed  to: 

Resolvei!,  Tliat  tlie  Secretary  of  the  Senate  be  autliorized 

and  directed  to  purchase  copies  of  the  Blue  Book,  or 

Official  Register  of  Officers,  Civil,  Military,  and  Naval,  in 


the  service  of  the  United  States,  corrected  to  June,  1862,  of 
J.  DiSturncll,at  a  price  not  to  exceed  .'9150  per  copy,  forllie 
use  of  members  and  otBccrs  of  the  Senate,  and  to  pay  for 
the  same  out  of  the  contingent  fund. 

CLAIMS  AGAINST  CUINA. 

Mr.  SUMNER  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  so  much  of  tlie  Pri'sidoiit's  annual  mes- 
sage, as  relates  to  Ihe  disposition  of  any  sur|)lus  in  the  Treas- 
ury, after  satisfying  the  claims  of  American  citizens  against 
Cliina,  pursuant  to  the  awards  of  ilie  commissioners,  under 
the  act  ofSil  March,  1859,  he  referred  to  tlie  Commilleeon 
Foreign  Relations,  with  instructions  to  consider  if  any 
legislation  is  necessary  to  carry  out  the  recommendation  of 
the  message. 

NAVY  RATION. 

Mr.  LATHAM  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Committee  on  Naval  AfTairs  be  in- 
structed to  inquire  into  the  expediency  of  addiiig  to  the 
Navy  rations  now  allowed  by  law  the  "  Soyer  Crimean 
soup." 

BILL  INTRODUCED. 

Mr.  CLARK  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(S.  No.  87)  in  regard  to  the  act  in  favor  of  Anson 
Dart,  passed  June  16,  1860;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on 
Claims.  * 

GOVERNORS  JOHNSON  AND  STANLY. 

Mr.  SUMNER.  1  offer  the  following  resolu- 
tion: 

Resolved.  That  the  Secretary  of  Vi'ar  be  requested  to 
communicate  to  the  Senate  copies  of  any  connnissions  or 
orders  from  his  Department  undertaking  to  appoint  provis- 
ional Governors  in  Tennessee  and  North  Carolina,  with  the 
instructions  given  to  the  Governors. 

By  unanimous  consent,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  SUMNER.  I  shall  not  stop  now  to  con- 
sider any  question  of  the  power  to  appoint  Gov- 
ernors of  States.  My  object  is  different.  Itis  to 
call  attention  to  an  incident  of  peculiar  interest  and 
importance.  I  have  received  from  a  quarter  in 
which  I  place  confidence,  a  statement  to  the  fol- 
lowingeffect:  thatone  ofthe  first  acts  ofMr.  Stanly 
on  his  arrival  at  Newbern,  in  North  Carolina, 
and  assuminghis  responsibleduties  as  provisional 
Governor,  was  to  announce  that  the  school  there 
for  the  education  of  colored  children,  opened  re- 
cently by  northern  charity,  must  be  closed,  as  it 
was  forbidden  by  the  laws  of  North  Carolina, 
which  he  was  instructed  by  the  authorities  at 
Washington  to  maintain. 

I  have  here  an  oflicial  report  of  this  extraor- 
dinary transaction: 

'•' In  a'conversation  between  Governor  Stanly  and  Mr. 
Colyer,  the  Governor  stati.'d  that  there  vt'as  one  thing  in 
Mr.  C.'s  doings,  as  superintendent  of  the  poor,  a  quesfion 
would  be  raised  about,  indeed,  it  had  been  already,  and  that 
was  his  (C.'s)  keeping  school  for  the  blacks.  •  Of  course 
you  are  aware,'  said  the  Governor,  '  that  the  laws  of  the 
State  make  the  opening  of  such  schools  a  criminal  offense. 
My  instructions  from  vVasliington  were  that!  was  to  carry 
out  the  laws  of  North  Carolina  precisely  as  they  were  ad- 
ministered before  the  breaking  out  of  this  unhappy  affair; 
so,  if  I  were  called  upon  for  a  decision  in  the  matter  of 
your  scivools  for  the  blacks,  I  would  liavp  to  decide  against 
you,  but  at  the  same  time  f  don't  wajit  anything  done  ab- 
ru|)tly.  As  a  man,  I  might  do,  perhaps,  as  you  have  done, 
but  as  a  Governor  I  must  act  in  my  official  capacity  ac- 
cording to  my  instructions,  and  administer  the  laws  as  I 
find  them.'" 

A  true  copy.  C.  H.  MENDELL, 

Clerk  to  Mr.  Colyer. 

Newbern,  3Iay  28,  1862. 

Then  follows  a  further  statement: 

"  Mr.  C.  C.  Leigh,  who  was  with  General  Saxton  in"  the 
Oriental,  on  his  way  to  South  Carolina  as  confidential 
agent  of  the  National  Freedman's  Relief  Association,  and 
who  has  just  returned,  asked  Mr.  Colyer  wnat  he  should 
do.  Mr.  O.  replied  :  '  I  must  close  the  schools,  as  I  cannot 
consent  to  continue  to  place  myself  in  a  situation  where 
I  am  liable  to  be  punished  according  to  the  laws  of  North 
Carolina.' 

"Mr.  Leigh  is  the  chairman  of  our  home  committee." 

If  any  person,  in  the  name  of  the  United  States, 
has  undertaken  to  close  a  school  for  little  children, 
whether  black  or  white,  it  is  importaiit  that  we 
should  know  the  authority  under  which  he  has  as- 
sumed to  act.  Surely  nobody  here  will  be  willing 
to  take  the  responsibility  for  such  an  act.  \l  is 
difficult  to  conceive  that  one  of  the  first  fruits  of 
national  victories,  and  the  roijstablishment  of  na- 
tional power,  should  be  such  an  enormity,  which 
it  is  difficult  to  characterize  in  any  terms  of  mod- 
eration. Jefferson  tells  us  that  in  a  certain  contest 
there  is  no  attribute  of  the  Almighty  which  would 
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not  be  against  us.  And  permit  me  to  say,  that  if, 
ill  the  war  in  whicli  we  are  now  unhappily  en- 
giiged,  the  military  power  of  the  United  States  is 
to  be  cmphiyed  in  closing  schools,  there  is  no  at- 
tribute of  the  Almighty  which  must  not  be  against 
us;  nor  can  we  expect  any  true  success.  Sir,  in 
the  name  of  the  Constitution,  of  humanity,  and  of 
common  sense,  I  protest  against  such  an  impiety 
under  the  sanction  of  the  United  States. 

The  proper  rule  of  conduct  is  simple.  It  will 
be  found  in  the  instructions  to  which  I  referred  in 
debate  the  other  day,  from  the  British  commis- 
sioner in  a  conquered  province  of  India.  After 
indicating  certain  crimes  which  were  to  be  treated 
with  summary  punishment,  lie  proceeds  to  say: 
"All  other  crimes  you  will  investigate  according 
to  the  forms  of  justice  usual  in  the  country,  modi- 
fied as  you  may  think  expedient;  in  all  cases,  you 
will  endeavor  to  enforce  the  existing  laws  and  cus- 
toms, unless  where  they  are  clearly  repugnant  to  rea- 
son and  equity."  (See  Elphinstoners.  Bedreechen, 
1  Kneff's  Privy  Council  Rep.,  337.)  Here  is  the 
proper  limitation.  Anything  else  is  unworthy  of 
a  civilized  country.  Whatever  is  clearly  repugnant 
to  reason  and  equity  must  be  rejected.  Surely 
such  a  thing  cannot  be  enforced.  But  what  can 
be  more  clearly  repugnant  to  reason  and  equity 
than  the  barbarous  law  which  an  oiEcer,  in  the 
name  of  the  United  States,  has  threatened  to  en- 
force .' 

The  resolution  was  agreed  to. 

TAXES  IN  INSUKIIKCTIONARY  DISTRICTS. 

Mr.  DOOLITTLE.  I  desire  to  call  up  a  bill 
that  is  now  lying  on  the  table  which  has  been 
returned  tous  from  the  House  of  Representatives 
with  various  amendments,  in  order  that  we  may 
concur  in  the  amendments.    I  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  amendments  of  the  House 
of  Representatives  to  the  hill  (S.  No.  292)  for  the 
collection  of  direct  taxes  in  insurrectionary  dis- 
tricts within  the  United  States,  and  for  other  pur- 
poses. 

Mr.  DOOLITTLE.  I  can  state  that  theamend- 
meiils  of  the  House  are  mainly  mere  verbal 
amendments,  with  the  exception  of  two. 

The  VICE  PRESIDENT.  They  will  be  read. 

The  Secretary  read  them.  The  first  amend- 
ment was  in  line  twenty-tv/o,  section  one,  to 
strike  out  the  word  "  are,"  and  insert  "  is;"  and 
in  line  twenty-five,  same  section,  to  strike  out 
"  are,"  and  insert  "  is." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  thirty-five,  of 
the  same  section,  to  strike  out  all  after  the  word 
"  same,"  to  the  end  of  the  section,  in  the  follow- 
ing words: 

And  In  adiiition  to  the  amount  so  charged  on  said  lands, 
thure  sii;ill  be  cliargod  an  amount  sufficient  to  pay  all  the 
expenses  to  be  incurred  in  collecting  sucli  tax,  including 
tiie  salaries  of  all  commissioners  and  officers  appointeil 
under  this  act. 

And  to  insert  the  following  in  lieu  thereof: 

And  in  addition  tliereto  a  penalty  of  fifty  per  cent,  of 
said  tax  shall  he  charged  tliereon. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  two,  line 
two,  to  strike  out  the  words  "  15ih  day  of  June," 
and  to  insert  "  1st  day  of  July." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  the  same  section, 
line  sev('n,  aftc:r  the  word  "  tax,"  to  insert  "  and 
the  same,  together  with  the  penalty,  shall  be  a 
lien  thereon;"  so  that  the  clause  will  read: 

The  several  lots  or  parcels  of  lands  shall  hecoined  charged 
respectively  with  their  respeeiive  portions  of  said  direct 
tiix,  and  thesanie,  logellier  witli  tlie  penalty, shall  bealieu 
tliereon  witlioiit  any  other  or  further  proceeding  whatever. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  section  three,  line 
three,  to  strike  out  the  word  "  thereafter,"  and  to 
insert  "  after  the  tax  commissioners  herein  named 
shall  have  fixed  the  amount;"  so  that  it  will  read: 

That  it  shall  be  lawful  for  the  owner  or  owners  of  said 
lots  or  parcels  of  land,  within  sixty  days  after  the  tax  coni- 
niissioners  herein  named  sliall  have  llxed  tlie  amount,  to 
pay  the  lax,  &.c. 

The  amendment  was  concurred  in. 

The  next  amcMidment  was  in  the  same  section, 
line  five,  after  the  words"  United  States,  "to  insert 
"or  to  the  commissioners  herein  appointed;"  so 
that  it  will  read: 

Into  the  Treasury  of  the  United  St.ltcs  or  to  the  commis- 


sioners herein  appointed,  and  take  a  certificate  thereof, 
&c. 

The  amendment  was  concurred  in. 

The  next  amendment  was  ii>  section  five,  lines 
two  and  three,  after  the  words  "  United  States," 
to  strike  out  the  words  "  by  and  with  the  advice 
and  consent  of  the  Senate;"  so  that  it  will  read: 

That  tlie  President  of  tlie  United  States  may  appoint  a 
board  of  three  tax  commissioners. 

Mr.  DOOLITTLE.  On  consultation  with  sev- 
eral gentlemen,  it  is  thought  advisable  to  disagree 
to  that  amendment  of  the  Plouse  of  Representa- 
tives, The  bill  required  that  these  commissioners 
should  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate. 

The  VICE  PRESIDENT.  The  Senator  froni 
Wisconsin  moves  that  the  Senate  non-concur  in 
this  amendment. 

The  amendment  was  non-concurred  in. 

The  next  amendment  was  to  add  at  the  end  of 
section  five  the  following  proviso: 

Provided,  That  said  commissioners  shall  not  receive  pay, 
under  the  provisions  of  this  act,  until  they  shall  have  en- 
tered upon  tlie  discharge  of  their  duties. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  two  of  section 
seven,  to  strike  out  the  words  "  may"  and  "  au- 
thorized," and  to  insert  in  lieu  thereof,  respect- 
ively, the  words  "  shall"  and  "  required." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  six  of  the  same 
section,  after  the  word  "town,"  to  insert  the 
words  "  parish,  district." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  twelve  of  the 
same  section,  to  strike  out  the  word  "or"  after 
the  word  "parish,"  and  after  "district"  to  in- 
sert "or  county." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  line  sixteen  of  tliu 
same  section,  after  the  word  "  bidder,"  to  insert: 

For  a  Slim  not  less  than  the  taxes,  penalty,  and  costs,  and 
per  cent,  per  annum  interest  on  said  tax. 

The  amendment  was  concurred  in. 

The  next  amendment  was  to  strike  out  all  after 
the  word  "  notice,"  in  the  seventeenth  line  of  the 
same  section,  down  to  and  including  the  word 
"  ground,"  in  line  twenty-four,  and  in  lieu  thereof 
to  insert  the  word  "and."  The  words  to  be 
stricken  out  are  as  follows: 

In  all  cases  where  the  owner  of  said  lots  or  parcels  of 
ground  shall  not,  on  or  before  the  day  of  sale,  appear  in  per- 
son before  the  said  board  of  commissioners  and  pay  the 
amount  of  said  tax,  with  ten  per  cent,  interest  thereon,  with 
the  cost  of  advertising  the  same,  or  request  the  same  to  be 
struclc  off  to  a  purchaser  for  a  less  sum  than  two  thirds  of 
tlie  assessed  value  of  said  several  lots  or  parcels  of  ground. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  the  same  section, 
after  the  word  "  bid,"  in  line  twenty-seven,  to  in- 
sert the  words  "  the  same  or." 

The  amendment  was  concurred  in. 

Tlic  next  amendment  was  in  the  same  section, 
line. twenty-seven,  to  strike  out  all  at'ter  the  word 
"  sum,"  clown  to  and  including  the  word  "  bid- 
der," in  line  twenty-nine,  in  the  following  words: 

And  in  that  case  the  same  shall  be  struck  off  to  the  high- 
est bidder. 

So  that  it  will  read: 

Strike  off  the  same  severally  to  the  United  States  at  that 
sum,  unless  some  person  shall  pay  a  larger  sum,  whoshall 
on  paying  the  purcliase  money  in  gold  and  silver  coin,  &c. 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  the  same  section, 
after  the  word  "  provided,"  in  the  thirty-seventh 
line,  to  strike  out  the  word  "  nevertheless." 

The  amendment  was  concurred  in. 

The  next  amendment  was  in  the  same  section, 
after  the  word  "ground,"  in  line  thirty-eight,  to 
insert: 

Or  any  loyal  person  in  the  United  States  having  any  valid 
lion  upon  or  interest  in  the  same. 

So  that  it  will  read: 

Provided,  That  the  owner  of  said  lots  of  ground  or  any 
loyal  p('rson  of  the  United  States,  having  any  valid  lien  or 
interest  in  the  same,  may  at  any  time,  &.c. 

Tlie  amendment  was  concurred  in. 

Mr.  WADE.  I  move  that  we  concur  in  all  the 
other  amendments  together.  Nobody  is  attending 
to  them.     Tlu'v  are  all  right,  I  suppose. 

Mr.  DOOLITTLE.  i  have  no  objection  to 
that  in  relation  to  all  the  amerulinents  except  one. 


There  is  one  where  the  House  added  a  section 
construing  the  act  which  was  passed  last  summer. 
The  section  which  they  introduce  is  itself  am- 
biguous, and  I  desire  to  put  a- line  further  in  that 
section,  which  will  make  it  clear.  That  is  the 
thirty-ninth  amendment  of  the  House.  All  the 
rest  I  am  satisfied  are  right,  and  ought  to  be  con- 
curred in. 

The  VICE  PRESl  DENT.  The  Senator  from 
Ohio  moves  that  the  Senate  concur  in  all  the 
amendments,  save  the  one  alluded  to  by  the  Sen- 
ator from  Wisconsin,  without  reading.  That 
question  will  be  put  if  there  be  no  objection. 

The  amendments  were  concurred  in. 

Mr.  DOOLITTLE.  As  to  the  thirty-ninth 
amendment,  I  move  that  we  concur  in  that  with 
an  amendment  to  insert,  in  the  seventh  line,  after 
the  word  "  dollars,"  the  following  words,  "  but 
to  exempt  from  taxation  property  of  the  value  of 
$500  or  less."  The  thirteenth  section  of  the  bill 
of  last  summer  leaves  it  ambiguous  whether  you 
exemptproperty  worth  more  than  §500,  or  whether 
you  exempt  what  is  less.  Those  words  will  make 
It  clear. 

The  amendment  to  the  amendment  jvas  agreed 
to;  and  the  amendment,  as  amendetr,  was  con- 
curred in,  as  follows: 

./3)((2  he  it  further  enacted,  That  the  thirteenth  section  of 
the  act  of  August  5,  18G1,  entitled  "An  act  to  provide  in- 
creased revenue  from  imports  to  pay  interest  on  the  public 
debt  and  for  other  purposes,"  shall  be  so  construed  as  not 
to  exempt  from  taxation  property  above  the  value  of  .$500, 
but  to  exempt  from  taxation  property  of  the  value  of  $500 
or  less,  owned  by  individuals,  notwithstanding  the  provis- 
ions of  said  act. 

MESSAGE  FROM  TIIE  nOUSE. 

A  message  from  the  House  of  Representativea, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  agreed  to  the  amendments  of  the  Sen- 
ate to  the  bill  of  the  House  (No.  189)  for  the  sur- 
vey of  grants  or  claims  of  land. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  the  following  enrolled 
bills;  which  thereupon  received  the  signature  of 
the  Vice  President: 

A  bill  (S.  No.  43)  to  prevent  and  punish  fraud 
on  the  part  of  officers  intrusted  with  making  of 
contracts  for  the  Government; 

A  bill  (S.  No.  272)  to  establish  a  land  oflice  in 
Colorado  Territory; 

A  bill  (H.  R.  No.  189)  for  the  survey  of  grants 
or  claims  of  land; 

A  bill  (H.  R.  No.  389)  to  establish  certain  post 
routes,  and  for  other  purposes; 

A  bill  (H.  R.  No.  459)  to  allow  the  State  of 
California  an  additional  Representative  in  the 
Thirty-Seventh  Congress;  and 

A  bill  (H.  R.  No.  476)  abolishing  certain  col- 
lection districts  and  reducing  compensation  of 
officers  of  customs  in  California. 

VICTORIES  OF  ODR  ARMS. 

Mr.  WILSON,  of  Massachusetts.  I  send  to 
the  Chair  a  dispatch  received  at  the  War  Depart- 
ment, which  Senators  desire  to  have  read. 

The  Secretary  read,  as  follows; 

Official  Bulletin. 

The  following  dispatches  were  received  at  the  War  De- 
partment this  morning,  (Juneg,  1862:) 

Halleck's  Headquarters, 
Dkpart.ment  of  the  Mississipn, 

Near  Corinth,  June  1,  1P62. 
To  Hon.  Edwin  M.  Stanto.n  : 

The  following  dispatch  has  been  received  from  Major 
General  Pope  to  Major  General  llalleek: 

It  gives  me  great  pleasure  to  report  the  brilliant  succesa 
of  the  expedition  sent  out  on  the  i>8ili  ultimo,  with  the  sec- 
ond Iowa  cavalry.  -Vfier  forced  marches,  day  and  night, 
through  a  very  difficult  country,  and  obstructed  by  the  en 
eniy,  he  finally  succeeded  in  reaching  the  Mobile  and  Ohio 
railroad  at  lioo'nsvillc,  at  two  o'clock, "a.  m.,  on  the  30th.  He 
destroyed  ilie  track  in  many  places,  bith  north  and  south 
of  the  town,  blew  up  one  culvert,  destroyed  switch  and 
track,  burnt  up  the  depot  and  locomotives  and  train  of 
twenty-five  cars  loaded  with  supplies  of  every  kind,  de- 
stroyed ten  thousand  stand  of  small  arms,  three  pieces  of 
artillery,  and  a  great  quantity  of  clothing  and  animnnition, 
and  paroled  two  thou.sand  prisoners  which  ho  could  not 
keep  with  his  cavalry.  The  enemy  had  heard  of  his  move 
menls,  and  had  a  train  of  box  cars  and  fiat  cars,  living  ar- 
tillery, and  five  thousand  inlantiy,  running  up  and  down 
the  road  to  prevtMii  him  reaching  it.  Tlie  wiiole  road  w.is 
lined  for  several  days  with  pickets.  Colonel  Elliott's  com- 
mand subsisted  upon  meat  abnie,  such  as  they  could  find 
in  the  country.  For  daring  and  dispatch  this  expedition  has 
been  distinguished  in  the  highest  degree,  ami  entitles  Colo- 
nel Elliott  and  his  command  to  high  distinction.  Its  re- 
sults will  be  embarrassing  to  the  enemy,  and  contribute 
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greatly  to  their  loss  and  demoralization.  He  reports  the  roads 
full  01"  small  iiarties  of  the  retreating  enemy,  scattering  in 
all  directions. 

JOHN  POPE,  Major  General. 

a.  W.  HALLECIC,  Major  General. 

War  Department,  June  2. 
Dispatches  of  an  unofficial  character  received  from  head- 
quarters of  the  army  of  tiie  Potomac,  say  that  the  import- 
ance and  dimensions  of  our  victory  increase  as  thoy  are 
hourly  developed. 

CONFISCATION  OF  L.iNDS  IN  TEXAS. 

Mr.  LANE,  of  Kansas.  I  move  to  take  up  the 
resolution  offered  by  me  on  Saturday. 

Mr.  DAVIS.  Let  us  hear  the  resolution  read. 
We  do  not  knovir  what  vi^e  are  voting  upon. 

The  Secretary  read  it,  as  follovi'S: 

Resolved,  That  the  Committee  on  Public  Lands  be  in- 
structed to  report  a  bill  providing  for  confiscating  the  pub- 
lic lands  of  the  State  of  Texas  to  the  Government  of  the 
United  States. 

The  motion  to  take  up  the  resolution  for  con- 
sideration vi?as  agreed  to. 

Mr.  SHERMAN.  Is  it  a  resolution  of  inquiry.' 

The  VICE  PRESIDENT.  The  resolution  will 
be  read,  and  Senators  will  see  whether  it  is  direct- 
ory or  peremptory. 

Mr.  LANE,  of  Kansas.  It  instructs  the  Com- 
mittee on  Public  Lands  to  report  such  a  bill. 

The  Secretary  again  read  the  resolution. 

Mr.  CLARK.  I  move  tofimend  the  resolution 
so  as  to  direct  the  committee  to  inquire  into  the 
expediency  of  reporting  a  bill  for  that  purpose. 

Mr.  LANE,  of  Kansas.  I  accept  that  amend- 
ment. 

The  resolution,  as  modified,  was  agreed  to. 

JUROPvS'  OATHS. 

Mr.  DAVIS.  I  move  to  take  up  the  bill  pre- 
scribing an  additional  oath  for  grand  and  petit 
jurors  in  the  United  States  courts. 

Mr.  HALE.  That  bill  will  give'rise  to  a  good 
deal  of  discussion,  and  oughtnot  to  be  taken  upin 
the  morning  hour.  I  am  for  the  bill,  but  it  will 
give  rise  to  discussion. 

Mr.  DAVIS.  It  will  pass  without  any,  I  hope. 

Mr.  HALE.  There  is  a  report  of  the  Judiciary 
Committee  against  it. 

Mr.  DAVIS.  Thatamounts  to  nothing.  [Laugh- 
ter.] 

Mr.  HALE  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  27,  nays  9;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Cowan,  D.ivis,  Dixon,  Fessenden,  Foot,  Foster,  Grimes, 
Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Latliam,  McDougall,  Sherman,  Thomson, 
Wade,  Wilkinson,  Willey,  Wilmot,  and  Wright — 27. 

NAYS — Messrs.  Hale,  Morrill,  Pomeroy,  Powell,  Rice, 
Saulsbury,  Sumner,  Trumbull,  and  Wilson  of  Massachu- 
setts—9. 

So  the  motion  was  agreed  to;  and  the  bill  (S. 
No.  281)  prescribing  an  additional  oath  to  be 
taken  by  grand  and  petit  jurors  serving  in  the 
United  States,  was  considered  as  in  Committee  of 
the  Whole. 

Mr.  DAVIS.  I  have  drawn  a  bill  with  a  little 
more  care  than  the  original,  but  it  is  in  substance 
precisely  the  same.  1  offer  this  as  a  substitute, 
striking  out  all  the  original  bill  after  the  enacting 
clause,  and  inserting: 

That  all  persons  who  shall  have  taken  up  arms  or  joined 
the  existing  rebellion  against  the  United  States,  or  who 
shall  have  advised  or  encouraged  any  person  to  take  up 
arms  or  join  said  rebellion,  or  vvlio  shall  have  adhered  to 
said  rebellion,  giving  it  aid  and  comfort,  or  shall  have  given 
any  assistance,  directly  or  indirectly,  in  money,  horses, 
clothes,  arms,  or  anything  whatever,  to  or  for  any  person 
or  persons  whatsoever  whom  the  person  giving  such  assist- 
ance knew  to  have  joined  or  to  be  about  to  join  said  rebel- 
lion or  forcibly  to  resist  or  aid  in  such  resistance  of  the 
execution  of  the  laws  of  the  United  States,  shall  be  dis- 
qualified to  serve  as  a  grand  or  petit  juror  in  any  court  of 
the  United  States;  and  it  shall  be  the  duty  of  all  the  courts 
oftlieUiiited  States  at  each  term  thoreofto  cause  to  be  tend- 
ered to  each  and  every  person  summoned  to  serve  as  a 
grand  or  petit  juror,  the  following  oath  or  affirmation,  in 
addition  to  any  other  required  to  "be  taken  by  them  :  "  You 
do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  in  the 
presence  ot  the  Almighty  God,  that  you  have  not  taken  up 
arms  or  joined  the  existing  rebellion  against  the  United 
States;  that  you  liave  not  advised  or  encouraged  any  per- 
son to  take  up  arms  or  join  in  said  rebellion;  that  yoii  have 
not  adhered  to  said  rebellion,  giving  it  aid  and  comfort,  and 
that  you  havenotgivenany  assistance  directly  or  indirectly 
in  money  or  in  any  other  thing  to  or  for  any  person  or  per- 
sons whom  you  knew  or  had  reasonable  grounds  to  believe 
^had  joined  or  was  about  to  join  said  rebellion,  or  forcibly 
•»to  resist  or  to  aid  in  resisting  the  execution  of  the  laws  of 
the  United  States."  And  all  persons  decliningto  take  such 
oath  shall  be  forthwith  discharged  from  serving  either  as  a 
grand  or  petit  juror  in  said  court. 
Jlnd  be  it  further  enacted,  That  any  person  or  persons 


who  shall  take  the  oath  aforesaid,  and  who  shall  swoac^ 
falsely  to  any  matter  of  fact  embraced  by  it,  shall  be  held 
to  have  committed  the  crime  of  perjury,  and  shall  be  sub- 
ject to  all  the  pains  and  penalties  declared  against  that 
crime.  • 

I  am  willing  myself  just  to  take  the  vote. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amend- 
ed, and  the  amendment  was  concurred  in.  The 
bill  was  ordered  to  be  engrossed  for  a  third  read- 
ing. 

Mr.  HALE.  Can  the  bill  have  its  third  read- 
ing to-day  without  unanimous  consent.' 

The  VICE  PRESIDENT.  The  bill  has  had 
two  readings  before;  it  can  have  a  third  reading 
to-day;  one  objection  does  not  obstruct  its  third 
reading  to-day. 

The  bill  was  read  the  third  time. 

The  VICE  PRESIDENT.  The  question  is, 
"  Shall  the  bill  pass?" 

Mr.  HALE.  I  wish  that  the  bill  may  be  read. 
I  have  not  heard  the  amendment  read.  There 
was  such  conversation  during  the  reading  that  1 
did  not  know  what  it  was. 

The  VICE  PRESIDENT.  The  bill  will  be 
again  read. 

Mr.  TRUMBULL.  It  is  proper  that  I  should 
state,  as  there  is  evidently  a  disposition  to  pass 
thebill,  that  although  it  isreported  adversely  from 
the  Judiciary  Committee,  I  did  not  agree  to  the 
report  of  the  committee. 

The  Secretary  read  the  bill. 

Mr.  DAVIS.  I  call  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRIS.  Mr.  President,  I  am  not  dis- 
posed to  make  any  strenuous  resistance  to  the 
passage  of  this  bill;  but  as  I  made  the  report  from 
the  Committee  on  the  Judiciary  adverse  to  its  pas- 
sage, it  may  be  proper  for  me  to  make  a  single 
remark.  For  myself,  1  very  much  doubt  the  policy 
of  passing  laws  of  this  description .  I  am  opposed 
to  them.  In  my  judgment  it  will  serve  no  useful 
purpose  to  be  atlministering  to  grand  and  petit 
jurors  throughout  our  country  oaths  of  this  de- 
scription. I  regret  to  see  it  attempted.  I  regret 
that  the  policy  should  be  adopted.  For  myself, 
I  do  not  think  it  will  accomplish  any  good  pur- 
pose. In  the  State  of  New  York  where  I  live, 
in  the  New  England  States,  and  in  the  northern 
States  generally,  the  people  are  all  loyal,  and  you 
will  not  find  an  individual  refusing  to  take  this 
oath;  but  I  regret  to  see  oaths  of  this  kind  accu- 
mulated as  though  there  was  ground  to  suspect 
the  loyalty  of  the  citizens  who  are  summoned  to 
attend  as  grand  jurors.  This  is  the  only  ground 
of  opposition  I  have  to  the  bill.  I  shall  make  no 
strenuous  resistance  to  it.  I  doubt  the  policy  of 
passing  such  laws. 

Mr.  WILKINSON.  I  was  very  much  sur- 
prised, when  the  Judiciary  Committee  made  their 
report,  that  any  objection  should  be  found  to  ad- 
ministering this  oath  to  the  jurors  in  the  United 
States  courts.  It  is  true,  administering  it  to  the 
people  of  my  State  amounts  to  nothing. .  Every- 
body knows  that;  but  it  does  amount  to  something 
in  the  State  of  Kentucky,  and  in  the  State  of  Ten- 
nessee, and  in  all  the  southern  States  where  this 
rebellion  has  existed.  I  regard  it  as  one  of  the 
most  important  measures  that  Jiave  been  intro- 
duced at  this  session  of  Congress.  1  hope  that 
the  bill  will  pass. 

Mr.  POMEROY.  It  seems  to  me  that  the  bill 
is  rather  sweeping.  It  disqualifies  every  person 
who  has  given  aid  or  comfort  to  the  rebellion 
directly  or  indirectly.  I  do  not  know  but  that  the 
Senator  from  Kentucky  himself  may  have  given 
some  indirect  aid  by  neutrality,  and  I  should  be 
very  sorry  to  have  any  qf  these  men  kept  away 
from  the  jury  box. 

Mr.  DAVIS.     I  am  willing  to  take  the  oath. 

Mr.  POMEROY.  I  think  it  is  rather  sweep- 
ing. The  scope  of  the  bill  may  be  good;  I  do  not 
know;  but  it  is  rather  sweeping  in  its  character. 

Mr.  FOSTER.  As  the  chairman  of  the  com- 
mittee, the  Senator  from  Illinois,  thought  proper 
to  explain  the  fact  that,  although  on  the  commit- 
tee, he  dissented  from  the  report,  it  may  be  neces- 
sary for  me  to  say  also  that  I  dissented  from  it  too, 
and  was  in  favor  of  the  bill. 

Mr.  DAVIS.  The  remarks  of  the  Senator  from 
New  York  show  the  utter  folly  of  men  living  in 
a  remote  section  of  the  United  States  pretending 
to  legislate  for  other  portions  of  the  United  States. 
The  very  state  of  things  which   he   says  does 


not  exist  in  the  State  of  New  York  exists  in  the 
strongest  and  in  the  most  extensive  degree  in  the 
State  of  Kentucky.  There  are  nearly  one  third 
of  the  people  of  Kentucky  who  maintaih  that 
there  is  no  longer  any  Government,  that  there 
is  no  longer  any  Union,  that  an  oath  to  support 
the  Government  and  be  loyal  to  it  amounts  to 
nothing.  You  hear  that  sentiment,  revolting  and 
absurd  as  it  is,  uttered  every  day  by  hundreds 
and  thousands  of  the  people  of  Kentucky. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order. 

Mr.  DAVIS.  1  just  ask  for  the  vote  on  this 
bill. 

Mr.  WILKINSON.  I  move  that  the  regular 
order  be  suspended  for  the  time  being,  in  order 
that  the  vote  may  be  taken  on  this  bill. 

Mr.  HALE.  I  hope  that  will  not  be  done.  I 
am  in  favor  of  the  general  provisions  of  this  bill, 
and  I  want  to  vote  for  it;  I  should  be  very  un- 
willing to  separate  from  my  friends  on  it;  but  I 
state  nothing  but  the  fact  when  I  say  that  I  have 
not  heard  the  bill  read.  It  was  read  the  second 
time  at  my  request,  but  there  was  so  much  loud 
talking  about  me  at  the  time  that  with  all  the  atten- 
tion I  could  give  to  it  I  did  not  hear  it.  I  desire 
to  hear  it.  I  am  sorry  to  say  that  a  gentleman 
who  has  admonished  me  and  a  good  many  others 
against  talking,  fell  into  the  very  sin  which  he 
censured,  at  the  time  the  bill  was  being  read.  I 
have  not  heard  it.  I  do  not  see  that  there  is  any 
necessity  for  hurrying  it  through  this  morning.  I 
desire  to  vote  for  it;  1  sympathize  with  my  friend 
in  regard  to  it;  I  want  to  go  as  far  as  anybody  to 
carry  out  the  object;  but  I  am  not  willing  to  vote 
for  such  a  bill  without  having  read  it  or  heard  it. 
There  will  be  no  sort  of  harm  in  letting  it  lie  over 
until  to-morrow,  so  that  it  can  be  read  once. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Minnesota  to 
postpone  the  special  order. 

Mr.  FESSENDEN.    I  hope  it  will  not  be  done. 

The  motion  was  not  agreed  to. 

REVISION  OF  THE  STATUTES. 
Mr.  SUMNER.  I  desire  to  make  a  privileged 
motion.  1  wish  to  enter  a  motion  to  reconsider 
the  vote  of  Saturday  by  which  the  bill  for  the 
revision  of  the  statutes  of  the  United  States  was 
postponed  to  the  next  session. 

The  VICE  PRESIDENT.  The  motion  wiH 
be  entered. 

THE  TAX  BILL. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
342)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt, 
the  pending  question  being  on  the  amendment  of 
Mr.  CowAN,  to  strike  out,  in  lines  thirty-eight 
and  thirty-nine  of  section  sixty-five,  on  page  80, 
the  words  "  3d  day  of  March,  1862,"  and  insert 
"  passage  of  this  act;"  so*  that  the  clause  shall 
read : 

That  the  taxes  on  all  articles  manufactured  and  sold  in 
pursuance  of  contracts  bona  fiile  made  before  tlie  passage 
of  this  act  should  be  paid  by  the  purchasers  thereof. 

Mr.  COWAN.  I  will  merely  say  a  few  words 
in  explanation  of  the  proposed  amendment;  and 
I  may  perhaps  better  illustrate  it  by  putting  a  case 
which  will,  more  than  likely,  occur  many  times 
under  the  operation  of  this  bill.  Let  us  suppose 
that  before  the  passage  of  the  bill  a  manufacturer 
of  whisky  contracts  to  deliver,  at  a  time  subse- 
quent to  the  passage  of  the  bill,  a  thousand  gal- 
lons of  whisky,  if  you  please.  It  is  utterly  im- 
possible that  anybody  could  know,  at  the  time  the 
contract  was  made,  the  amount  of  the  burden 
which  may  be  imposed  upon  whisky  by  this  Con- 
gress. When  the  time  for  the  delivery  comes,  as 
i  understand  the  law  in  such  cases,  the  purchaser 
will  have  a  right  to  rescind  that  contract,  or,  in 
other  words,  he  will  have  a  right  to  say  to  the 
vendor,  when  he  comes  to  make  the  delivrry,  that 
the  law  has  intervened  and  changed  the  terms  of 
it  in  such  a  way  that  he  is  relieved  from  the  ob- 
ligation to  carry  it  out.  On  the  other  hand,  by 
the  terms  of  the  law,  the  vendor  of  the  whisky  is 
the  person  v/ho  is  charged  with  the  payment  of 
the  taxes.  Whether  or  not  he  wotild  have  the 
right  also  to  rescind  is  more  than  I  now  under- 
take to  decide;  but  I  feci  very  clear  that  the  pur- 
chaser would  have  that  right.  By  this  provision, 
the  purchaser,  if  he  insists  upon  the  contract, 
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tnust  pay  the  tax  liimself;  and,  as  such,  it  is  per- 
fectly fair,  and  I  think  no  objection  whatever  can 
be  made  against  it. 

The  question  being  taken  by  yeas  and  nays, 
resuhed — yeas  20,  nays  16;  as  follows: 

YKAS — Messr.-:.  Carlile,  Cliaiullcr,  CImk,  Cowan,  Davis, 
Dixriii,  Giiiiiof^,  Harris,  llowc.  Lane  of  fiKliana,  J^'IoUoii- 
fjall,  Morrill,  I'owell,  t?aulsbiiry,  Siiiiriions,  Suiiiiii;r,  Trum- 
bull, Wilkinson,  VVilniot,  and  Wilson  of  Massachusetts 
—20. 

NAYS — Messrs.  Autliony,  lirowning,  Doolittle,  Fessen- 
don,  Toot,  Foster,  Ilalp,  Howard,  King,  Lane  of  Kansas, 
Poineroy,  Rice,  Sliennan,  Wade,  Willey,  and  Wright — 16. 

So  the  aniendment  was  agreed  to. 

Mr.  HARRIS.  1  propose  to  try  once  more  to 
do  justice  to  tiie  manufacturers  of  leather  mittens. 
Atthe  foot  of  page  97  the  bill  provides  that  on  all 
manufactures  of  cotton,  wool,  silk,  worsted,  &c., 
embracing  the  great  mass  of  manufactures  of  the 
country,  there  shall  be  paid  a  tax  of  three  yier 
cent.  In  my  judgment,  that  is  what  should  be  done 
generally.  I  am  not  in  favor  of  the  ten  or  twelve 
pages  of  specific  duties,  discriminating  taxes, 
upon  certain  manufactures  which  precede  that 
provision.  I  cannot  doubt  that  it  would  have  been 
more  wise  for  the  framers  of  this  bill  to  have  pro- 
vided that  all  the  manufactures  of  the  country, 
with  certain  exceptions  that  should  be  entirely 
acceptable,  should  pay  a  uniform  duty  or  tax  of 
three  per  cent. 

Mr.  FESSENDEN.  Would  you  apply  that 
to  whisky? 

Mr.  HARRIS.  No,  sir;  I  would  not  apply  it 
to  whisky  or  to  ale,  but  to  the  ordinary  manu- 
factures of  the  country.  It  has  been  thought  bet- 
ter, however,  for  icasons  which  I  cannot  compre- 
liend,  to  single  out  various  manufactures  and  to 
increa.se  the  taxes  upon  them  very  essentially. 

Now,  sir,  in  reference  to  the  article  that  I  have 
mentioned,  as  I  understand  it,  and  as  these  man- 
ufacturers understand  it,  they  are  charged  about 
six  per  cent,  tax  on  their  manufacture.  Itis  going 
to  operate  with  great  hardship  upon  them.  I  had 
proposed,  by  the  amendment  I  offered  on  Satur- 
day, to  strike  out  the  tax  upon  the  article  that 
they  work  up  into  gloves,  and  to  tax  them  three 
per  cent,  ad  valorem  on  their  manufacture.  With- 
out much  consideration,  the  Senate  rejected  that 
amendment,  and  tiie  tax  now  stands  two  cents  a 
pound  upon  the  leather  that  they  manufacture 
into  their  gloves,  and  then  three  per  cent,  ad  va- 
lorem on  tlieir  gloves. 

Tlic  coiTipetiior  of  this  manufacture  is  knitted 
gloves.  The  Army  have  been  supplied  with 
knitted  gloves,  and  ])artially  with  leather  gloves. 
The  framers  of  this  bill  have  seen  fit  to  exempt 
the  yarn  out  of  which  the  knitted  gloves  are  man- 
ufactured from  taxation.  On  page  96,  those  who 
take  any  interest  in  the  subject  will  find  that  the 
yarn  out  of  which  knitted  gloves  are  manufac- 
tured is  exempted  from  taxation,  and  yet  it  is  in- 
sisted that  we  shall  tax  the  leather  out  of  which 
the  leather  gloves  are  manufactured.  I  sought  to 
strike  out  that  tax,  and  to  leave  the  leather  gloves 
and  mittens  to  be  taxed  just  as  3'arn  gloves  and 
mittens  are  taxed,  at  three  per  cent,  ad  valorem. 
That  was  not  satisfactory  to  the  Senate.  1  thought 
it  would  be  better  to  have  one  tax  upon  the  arti- 
cle. But  I  now  propose  letting  the  tax  stand 
upon  the  leather  as  it  is,  two  cents  a  pound,  to 
confine  the  tax  to  the  increased  value  of  the  ar- 
ticle by  manufacturing  it  into  gloves,  and  I  there- 
fore oiler  the  following  amendment;  on  page  98, 
line  three  hundred  and  fifteen,  to  insert : 

^nd  proviilcd  further,  That  nn  all  oil-dressed  leather  and 
deer  skins,  dressed  or  smoked,  inanufaclured  into  gloves, 
mittens,  or  other  articles,  on  which  a  duty  oriax  shall  have 
been  paid  belore  tlu;  same  were  so  manufactured,  the  said 
duly  or  tax  of  three  per  cent,  shall  be  assessed  only  upon 
llic  increased  valuation. 

The  Senate  will  see,  if  they  take  the  trouble  to 
look  at  it,  that  this  ainendmeiil  adopts  the  precise 
language  of  llie  Conunittce  on  Finance  in  refer- 
ence to  other  manufactures  preceding  it,  on  page 
98.     The  language  there  is  this: 

Provided,  Thai  on  all  cloths  dyed,  printed,  bleached,  man- 
ulUclinvd  ill  tool  her  Ihlnics,  (n'oiherwi.-e  prepared, ou  which 
a  duly  or  lax  shall  liav('  bei'ii  paid  before  the  same  were  so 
dyed,  prinleil,  bleached,  inaMUI'.iclnred,  or  prepared,  the  said 
duly  or  tax  of  three  per  cent,  shall  be  assessed  only  upon 
the  inereasi'd  value  thereof. 

Now,  I  ask  that  the  same  rule  be  applied  to  this 
manufacnuv,'. 

The  question  being  taken  on  the  amendment, 
there  were,  on  a  division — ayes  15,  noes  13;  no 
quorum  voting. 


Mr.  LANE,  of  Kansas,  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  21,  nays  14;  as  follows: 

YEAS — Messrs.  Browning,  Clark,  Cowan,  Dixon,  Doo- 
little, Foot,  Hale,  Harris,  Howe,  King,  Lane  of  Kansas, 
McDongall,  Nesmith,  Pomeroy.  Saulsbury,  Simmons.  Sum- 
ner, 'J'tiomson,  Trumbull,  Wilmot,  and  Wilson  of  Massa- 
chusetts— 21. 

NAYS — Messrs.  Chandler,  Davis,  Fessenden,  Foster, 
Grimes,  Harlan,  Howard,  Powell,  Uice,  Sherman,  Wade, 
Wilkinson,  Willey,  and  Wright — 14. 

So  the  ainendment  was  agreed  to. 

Mr.  SHERMAN.  I  now  offer  the  amendment 
I  offered  the  other  day,  to  come  in  after  section 
forty-two,  page  44.  It  is  to  insert  as  a  new  sec- 
tion: 

^ndbe  it  further  enacted,  That  there  shall  be  paid  on  all 
spirits  of  first  proof  held  for  sale  on  the  3Utli  day  of  June, 
18C2,  a  duty  often  cents  on  each  and  every  gallon,  which 
shall  he  paid  by  the  owner,  agent,  or  person  having  posses- 
sion of  said  spirits,  and  the  quantity  of  such  spirits  in  each 
assessment  district  shall  be  ascertained  by  the  assistant  as- 
sessor in  the  mode  prescribed  by  this  act  for  other  property 
assessed  by  him,  subject  to  the  same  revision  and  appeal, 
and  all  spirits  held  by  any  person  or  persons,  whether  for 
present  or  future  sale,  shall  be  deemed  subject  to  said  duty. 

If  thi.s  amendment  should  be  adopted,  it  will 
yield  about  five  millions  of  dollars  to  the  revenue. 
I  compute  the  quantity  to  be  between  forty  and 
fifty  millions  of  gallons.  There  is  a  great  differ- 
ence of  opinion  in  regard  to  it,  but  that  is  the  best 
information  lean  get.  My  chief  object  in  offering 
the  amendment  is  to  make  a  kind  of  bridge  to  the 
heavy  tax  put  upon  whisky.  According  to  the 
present  bill,  the  tax  on  that  manufactured  after  the 
Istof  July  will  be  twenty  cents  a  gallon,  and  th.is 
puts  a  tax  of  ten  cents  a  gallon  on  that  on  hand.  It 
gives  the  stock  on  hand  a  discrimination  of  about 
ten  cents  a  gallon.  According  to  the  present  market 
value,  this  article  is  worth  twenty-four  cents  a 
gallon.  Itsintrinsic  cost,  as  I  stated  the  otherday, 
is  from  fifteen  to  seventeen  cents;  so  that  whisky 
has  advanced,  in  anticipation  of  the  tax,  about 
seven  cents.  It  would,  therefore,  not  be  fair  or 
just  to  put  the  same  duty  on  the  article  on  hand 
as  on  that  hereafter  manufactured,  but  it  would 
bear  a  duty  often  cents.  Indeed,  the  only  ques- 
tion is,  whether  the  person  holding  the  liquor 
shall  have  the  benefit  of  the  advance,  or  whether 
the  Government  sliall  have  it.  If  the  tax  is  put 
on,  as  a  matter  of  course  the  Government  will  get 
the  benefit  of  that  ten  cents  per  gallon ;  if  not,  then 
the  person  who  holds  the  liquor  on  hand  will  get 
the  benefit  of  the  rise.  Whisky  will  not  be  man- 
ufactured to  any  considerable  extent  until  the 
price  has  advanced  to  the  cost  of  the  whisky  and 
the  duty — about  thirty -seven  cents  a  gallon — until 
the  advance  is  about  twelve  cents  beyond  the  pres- 
ent market  value;  so  that,  after  all,  it  is  a  ques- 
tion whether  the  liolder  of  whisky  on  hand  shall 
have  the  benefit  of  the  rise,  or  whether  the  Gov- 
ernment shall  have  it. 

The  only  objection  that  is  made  to  the  tax  that 
is  at  all  striking  to  my  mind  is,  that  it  is  the  only 
article  on  hand  that  is  taxed;  but  the  tax  on 
whisky  is  an  exceptional  tax  at  any  rate;  it  is 
higher  than  upon  anything  else, and,  therefore,  it 
will  bear  a  tax  on  the  article  on  hand  better  than 
any  other  commodity  that  can  be  named.  I  do 
not  care  about  enlarging  on  the  subject;  there  is 
a  great  difference  of  opinion  about  it;  but  I  sub- 
mit it  to  the  judgment  of  the  Senate,  simply  say- 
ing that  I  believe  the  committee  were  equally 
divided  upon  the  proposition. 

Mr.  COWAN.  I  am  afraid,  sir,  that  this  amend- 
ment would  be,  perhaps,  mischievous  in  the  col- 
lection of  the  tax.  I  cannot  see  how  the  article 
is  to  be  found,  distributed  as  it  will  be  all  over 
the  country  in  .smallquantiiies,and  1  have  thought 
there  would  be  more  lost  by  attempting  to  follow 
it  up  and  seek  it  out  than  would  be  gained  by  en- 
deavoring to  make  revenue  out  of  it.  It  is  true, 
too,  that  the  price  of  the  article  adjusts  itself,  in 
fiome  measure,  to  this  bill  as  we  progress  in  per- 
feciing  it.  At  one  time,  when  it  was  propo.sed  to 
t-'trike  ofl'this  tax  upon  liquors  on  hand,  I  uiider- 
.sland  the  price  rose  from  eighteen  to  thirly-two 
cents.  Whether  it  has  comeilown  now,  as  I  sun- 
pose  it  has,  some  few  cenis  on  the  gallon,  I  do 
not  know  exactly.  But  if  that  be  the  case,  there 
would  be  no  liartlslii|i  on  the  disiiller  in  exempt- 
ing that  which  he  has  already  sold,  and  on  which 
he  ha.s  miule  large  ])rofits  by  the  sale.  I  am  in- 
structed to  say,  loo,  by  some  distillers  that  they 
themselves  think  it  would  be  injurious  to  their 
trade  to  impose  this  tax  upon  their  customers. 


They  say  that  if  you  go  to  the  retail  dealer  and 
attempt  to  impose  this  tax  upon  him,  you  will 
ruin  one  half  of  them  <ind  you  will  thereby  destroy 
the  very  persons  whom  they  expect  to  meet  in  the 
market  to  purchase  their  product.  I  know  agreat 
many  of  them  are  opposed  to  the  imposition  of 
this  tax  on  that  account;  and  they  would  rather 
forego  any  other  advantage  they  might  be  ex- 
pected to  derive  from  it  than  to  have  tlieir  cus- 
tomers burdened  in  that  way. 

Mr.  SIMiMONS.  I  wish  to  say  a  word  about 
the  proposed  tax,  as  it  was  agitated  in  the  Com- 
mittee on  Finance.  It  is  not  within  my  recollec- 
tion that  I  ever  heard  in  the  whole  course  of  legis- 
lation, when  \ye  were  about  to  impose  duties  on 
anything  which  would  probably  produce  a  rise  in 
the  merchandise,  that  we  ever  went  back  to  col- 
lect that  rise  upon  those  who  had  the  article  on 
hand.  There  never  was  such  a  thing  known  in 
the  history  of  this  Government.  I  doubt  if  there 
was  in  the  historyof  any  Government  in  the  world. 
The  fact  is,  when  this  bill  was  reported  in  the 
House  of  Representatives,  as  I  am  told,  and  I  see 
it  in  the  papers  furnished  from  these  distillers, 
whisky  was  selling  at  from  fifteen  to  seventeen 
cents,  as  the  Senator  from  Ohio  says.  There  was 
a  tax  of  fifteen  cents  put  on  it  in  the  bill  when  re- 
ported to  the  House  of  Representatives.  It  imme- 
diately went  up,  not  at  one  jump,  but  within  a 
fortnight,  to  thirty-two  cents,  making  an  addition 
of  the  whole  amount  of  this  tax.  The  distillers, 
as  a  matter  of  course,  sold  out  with  about  one  hun- 
dred per  cent,  profit.  That  was  a  pretty  good 
operation  for  them.  The  Senator  from  Ohio  will 
tell  you  that  they  have  been  running  ever  since, 
not  only  days,  but  some  nighls,  in  order  to  sup- 
ply the  demand.  Then,  one  day  in  the  House  of 
Ri;presentatives  this  proposition  to  tax  liquor  on 
hand,  I  believe,  got  voted  in  in  Committee  of  the 
Whole  some  way  or  other,  and  immediately  whis- 
ky went  down  ten  cents  a  gallon  right  off.  It 
has  gone  up,  I  believe,  two  or  three  cents  since, 
as  the  prospect  seems  more  or  less"  remote  that 
that  on  hand  will  be  taxed.  The  distillers  of  the 
West  have  got  their  money  for  it;  the  purchasers 
of  this  liquor  bought  it  at  this  rise;  and  I  ask  the 
Senator  from  Ohio  if  it  is  fair  to  turn  around  and 
tax  them  again  for  fear  they  should  get  their 
money  back.  Some  of  them,  no  doubt,  bought 
at  twenty-four  and  twenty-five  cents.  But  that^is 
a  matter  about  which  the  merchants  have  always 
been  allowed  to  make  their  own  arrange ntents,  and 
consult  their  own  judgments  as  to  what  the  effect 
of  a  law  will  be  before  it  passes,  at  their  own  risk. 
If  they  lose,  they  have  to  pay;  if  they  gain,  it  is 
their  good  fortune.  1  do  not  think  it  is  quite  up 
to  what  we  ought  to  do  in  legislation  of  this  sort, 
to  undertake  to  go  into  retail  shijps  and  find  out 
whether  they  are  going  to  make  anything.  It  is 
very  well  known  that  last  year  we  put  a  duty  of 
fifteen  cents  a  pound  on  tea.  Everybody  knew  it 
would  affect  the  price  just  about  that  sum;  but  did 
we  think  of  going  to  these  great  tea  merchants 
who  hold  it  by  the  ntiillion's  worth  and  tax  them 
fifteen  cents  a  pound  on  what  they  had  .' 

Mr.  FESSENDEN.  That  was  a  duly  on  im- 
ports. 

Mr.  SIMMONS.  It  is  just  the  same  in  principle. 

Mr.  FESSENDEN.     Not  at  all. 

Mr.  SIMMONS.  It  is  precisely  the  same  in 
principle.  When  we  levy  an  increased  import 
duty,  it  is  just  the  same  advantage  to  the  holders 
of  the  goods  as  it  is  to  the  holders  of  goods  on 
which  we  levy  an  internal  tax.  It  may  not  be 
legally  just  in  the  same  category;  but  certainly  it 
is  for  all  the  purposes  of  trade. 

Mr.  WILKINSON.     The  effect  is  tlie  same. 

Mi\  SIMMONS.  The  effect  is  exactly  the  same, 
and  I  do  not  think  it  is  a  sound  principle  at  all. 
As  has  been  said  by  the  Senator  from  Pennsyl- 
vania, these  liquors  have  been  sold  and  resold  at 
various  prices,  and  will  continue  to  be  until  we 
get  this  bill  through  and  they  are  able  to  tell  what 
the  tax  is  to  be. 

Mr.  McDOUGALL.  This  question  was  before 
the  House  of  Representatives,  and  was  discussed 
at  great  length,  and  the  House  by  a  very  emphatic 
vote  determined  not  to  tax  the  liquors  on  hand. 
Among  others,  there  was  this  reason  given:  it  was 
not  thought  to  be  sound  legislation  to  organize  a  g 
corps  of  officers  and  a  system  of  business  on  the 
part  of  the  revenue  to  last  for  some  two  months 
that  did  not  belong  to  the  general  law  or  system 
of  business  of  the  Government.    How  many  men 
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will  it  take  to  go  out  and  hunt  up  the  liquor  on 
hand  in  the  United  States?  It  would  adopt  a  pol- 
icy tiiat  does  not  belong  to  the  bill,  multitudinous 
as  it  is  in  form.  It  would  be  necessary  to  have 
an  army  as  great  as  all  the  officers  provided  by 
this  bill,  to  organize  and  do  this  business  for  about 
two  or  three  months;  for  there  is  not  more  than 
that  amount  of  whisky  on  hand.  I  say  this  is  not 
making  laws;  it  is  making  provisions,  and  provis- 
ions without  any  justice  in  them.  So  far  as  the 
merit  of  this  proposition  is  concerned,  I  know  of 
no  reason  why  merchants  engaged  in  this  trade 
should  be  burdened  any  more  than  any  other  trade 
from  which  we  are  seeking  to  derive  revenue. 
When  the  House  by  a  large  majority  declined  to 
tax  the  article  on  hand,  they  having  originated  the 
measure,  it  raised  the  price  of  the  article  then  in 
the  market  from  fifteen  cents  up  to  thirty-one 
cents,  and  the  money  has  been  paid  to  the  gen- 
tlemen represented  by  the  Senator  from  Ohio — 
the  distillers  of  Cincinnati.  They  have  it  in  their 
pocketsnow;andithas  been  paid  by  themerchants 
of  New  York,  the  merchants  of  Boston,  and  the 
merchants  througliout  the  country. 

When  the  bill  came  to  the  Senate,  it  became  a 
matter  of  discussion  liere.  The  Senate  commit- 
tee reported  the  bill,  merely  increasing  the  tax  on 
the  raw  material  five  cents,  but  declining  to  tax 
the  article  on  hand.  The  trade  interested  in  this 
article  has  received  that  as  som«  assurance  that 
you  are  not  going  to  pa-Ss  a  bill  here  to  charge  this 
tax  on  the  persons  who  have  paid  the  difference 
in  price.  It  would  ruin  the  men  engaged  in  the 
trade,  from  Boston  to  New  Orleans.  It  would 
ruin  the  men  engaged  in  it  in  my  country,  where 
scarcely  any  of  it  is  manufactured,  but  where 
there  is  a  large  importation. 

Sir,  there  is  no  justice  in  the  proposition;  and, 
besides,  there  is  no  practicability  in  it.  It  is  not 
legislating;  it  is  making  provisions.  How  are* 
you  going  to  get  the  money  ?  For  instance,  a  man 
in  Indiana  has  fifty  or  one  hundred  barrels  when 
the  bill  passes.  He  sends  it  away  or  conceals  it, 
and  when  the  tax  gatherer  comes  round,  he  says, 
"  I  have  not  got  any;  I  sold  my  stock  the  week 
before  the  law  went  into  operation;  I  sold  it  to 
a  man  in  Ohio."  Information  is  sent  to  the  col- 
lector of  that  particular  district,  and  the  man  in 
Ohio  turns  out  to  be  a  man  of  straw.  Already, 
apprehending  something  like  this,  persons  have 
taken  pains  to  conceal  liquor,  to  prevent  it  being 
reached  by  the  officers.  I  have  been  told,  and  I 
think  it  to  be  true,  that  in  New  York  a  particular 
class  of  men  in  the  trade — not  honorable  mer- 
chants— have  it  already  sunk  in  large  quantities 
in  their  wells.  How  are  you  going  to  get  it.'  The 
honest  merchant  will  be  sacrificed,  while  the  per- 
sons who  resort  to  these  expedients  will  pay  noth- 
ing. The  only  way  you  ever  can  collect  a  duty  of 
this  kind  is  by  finding  it  at  the  place  of  manufac- 
ture, and,  by  strong  stringent  laws,  ascertaining 
ho  w  much  is  manufactured  ,and  then  coercing  them 
tcTthe  payment  of  the  duties.  There  is  no  wisdom 
in  malcing  provisions  which  are  in  themselves 
impracticable,  and  can  only  wrong  the  upright 
and  honorable  dealer,  but  which  will  not  be  felt 
by  the  men  who  resort  to  devious  ways  to  avoid 
the  charges  on  the  part  of  the  Government. 

I  dislike  this  proposition  coming  from  the  Sen- 
ator from  Ohio,  when  his  people  had  derived  the 
benefit  of  the  immense  increase  in  price,  corn  not 
going  up  in  proportion.  They  have  sold  their 
stock  at  large  profit  and  put  it  into  the  hands  of 
the  merchants;  and  now  he  wants  to  ruin  the  mer- 
chant. The  truth  about  it  is,  it  will  ruin  the  mer- 
chant and  the  distiller.  Such  a  proposition  as  this 
will  ruin  the  holders  of  the  manufactured  article 
throughout  the  country;  they  will  not  be  ^ble  to 
pay;  and  it  will  ruin  the  distillers  at  the  same  time. 
You  will  kill  the  goos6  that  lays  the  golden  egg. 

I  am  no  advocate  of  this  particular  commodity, 
although  lam  not  as  hostile  to  it  as  the  gentleman 
from  Massachusetts.  1  am  rather  inclined  to  think 
whisky  is  like  war;  it  kills  off  the  weak  and  builds 
up  the  strong;  but  that  may  be  a  matter  wherein 
men  may  differ,  and  which  I  do  not  pretend  at  pres- 
ent to  discuss.   However,  I  think  this  sort  of  legis- 
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lation  would  be  a  great  outrage,  a  great  wrong 
against  the  merchants,  by  making  a  change  where 
they  have  some  right  to  expect  that  Congress  has 
adopted  a  policy  which  would  be  adhered  to;  the 
House  having  refused  by  a  large  majority  to  im- 
pose a  tax  on  the  stock  in  hand,  and  the  bill  hav- 
ing been  changed  by  the  committee  of  the  Senate 
only  in  regard  to  the  tax  on  the  articles  manufac- 
tured. I  think  it  can  only  result  in  mischief  to 
the  interests  both  of  the  distiller  and  the  merchant; 
that  is,  the  honest  merchant,  with  some  advant- 
ages to  those  who  will  steal. 

Mr.  WADE.  This  is  a  question  that,  perhaps, 
affects  my  constituents  as  much  as  those  of  most 
other  Senators.  When  I  first  considered  this 
proposition,  I  was  a  good  deal  inclined  to  go  for 
a  small  tax  upon  liquor  on  hand,  but  uponreflec- 
tion  I  came  to  a  different  conclusion.  It  will  be 
anomalous.  I  believe  there  is  no  other  commod- 
ity mentioned  in  this  whole  list  where  the  portion 
on  hand  is  sought  to  be  taxed,  and  I  do  not  like 
to  see  this  article  singled  out  for  that  purpose.  I 
do  not  think  it  would  have  a  good  effect.  It  would, 
as  my  colleague  has  said,  build  a  kind  of  abridge 
to  the  amount  of  taxation  we  have  fixed  upon  the 
commodity.  It  would  smooth  it  off  something, 
in  that  light;  but  I  believe  men  for  some  time  past 
have  acted  in  reference  to  the  fact  that  liquor  on 
hand  would  not  be  taxed.  I  believe  it  has  been 
generally  so  understood  from  the  time  this  prop- 
osition was  commenced  in  the  other  House.  I 
am  inclined,  therefore,  to  vote  against  the  propo- 
sition of  my  colleague.  I  think,  perhaps,  it  would 
be  better  and  more  satisfactory  to  the  people  than 
it  would  to  put  a  tax  upon  it.  It  may  be  we 
shall  lose  a  small  amount  of  revenue  by  not  doing 
it;  buton  the  hole,  I  thinkitbetter  that  we  should 
not  do  it. 

Mr.  FESSENDEN.  There  is  no  such  diffi- 
culty about  this  proposition  as  is  supposed  by  the 
honorable  Senator  from  California.  It  is  not  pro- 
posed to  make  this  tax  upon  liquor  on  hand  go 
into  operation  any  earlier  than  the  other  provis- 
ions of  the  bill,  and  consequently  it  will  apply 
only  to  that  which  is  on  hand  when  the  act  goes 
into  effect,  and  it  will  be  collected  by  the  same 
officers  who  will  collect  other  taxes.  It  will  not 
add  to  the  number  of  officers  or  the  business  in 
any  shape  or  form.  There  is  no  trouble  in  that 
particular  at  all. 

This  is  a  question  upon  which  the  Committee 
on  Finance  were  equally  divided,  and  the  Senator 
from  Ohio  gave  notice  at  the  time  that  he  should 
move  it  again  in  the  Senate;  so  that  it  is  all  very 
proper.  I  was  one  of  those  who  voted  with  him 
to  impose  this  tax.  I  do  not  think  there  is  any- 
thing in  the  objection  that  it  is  anomalous.  If  it 
is  right  and  proper  to  put  it  on,  and  it  is  a  good 
source  of  revenue, and  will  give  us  a  considerable 
amount  of  revenue,  because  it  does  not  happen  to 
be  imposed  on  other  articles  in  the  same  way  I 
think  should  not  affect  the  proposition  at  all;  espe- 
cially in  the  minds  of  those  gentlemen  who  de- 
clare that  the  bill  itself  is  anomalous,  discordant, 
has  no  harmony,  nothing  about  it  that  entitles  it 
to  the  respect  of  any  one,  but  is  out  at  elbow  in 
every  direction.  I  think  we  shall  not  hurt  it  much 
in  the  opinion  of  those  gentlemen  by  making  a 
larger  whole  in  it,  if  we  can  getsome  money  by  it. 

Again,  I  have  no  very  great  respect  for  the  ar- 
gument that  is  adduced  with  reference  to  justice 
to  these  gentlemen.  Everybody  can  see  that  this 
has  been  a  mere  maUer  of  speculation.  From  the 
time  this  tax  bill  was  started,  men  have  been  hang- 
ing around  and  inquiring  what  the  probabilities  of 
a  tax  on  this,  and  a  tax  on  that  were:  with  what 
view  ?  With  a  view  to  see  whether  they  could 
make  nioney  by  forestalling  the  market,  by  buy- 
ing large  quantities,  getting  a  great  deal  on  hand, 
buying  at  a  small  rate,  and  holding  it  for  a  high 
one;  and  this  has  afforded  a  large  field  in  which 
that  class  of  men  have  been  operating  from  the 
beginning.  They  have  been  around  here  contin- 
ually, noting  all  the  changes,  with  reference  to 
what?  The  ordinary  course  of  trade  ?  Not  at 
all;  but  the  success  of  their  speculations,  whether 
they  would  be  successful  or  not. 


Now,  sir,  the  ground  upon  whichjt  is  put  by 
the  Senator  from  Ohio  is  one  that  has  been  pressed 
upon  us  by  a  great  many  people  in  different  parts 
of  the  country,  or  it  has  been  upon  me,  not  per- 
sons engaged  in  the  liquor  trade  at  all,  but  who 
happen  to  know  the  facts,  who  believe  in  a  certain 
state  of  facts,  and  that  state  of  facts  is  this:  at  the 
time  when  this  bill  was  started,  it  got  to  be  be- 
lieved that  no  tax  would  be  laid" on  the  liquor  on 
hand;  there  has  been  a  constant  effort  at  accumu- 
lation of  quantity;  the  stores  and  shops  and  de- 
pots are  filled  up,  or  are  being  filled  up  with  liquor 
in  anticipation  of  the  rise  in  price  occasioned  by 
the  passage  of  the  bill  with  the  duty;  the  liquor 
has  all  been  purchased  at  a  small  amount,  and  all 
they  have  to  do  is  to  add  the  increased  value, 
which  is  more  than  the  original  price.  It  has  fluc- 
tuated from  time  to  time  as  it  appeared  there  was 
more  or  less  danger  of  this  tax  being  put  on.  It 
has  been  a  matter  of  speculation  ever  since,  going 
up  and  down  in  the  market  just  exactly  according 
as  it  was  supposed  Congress  might  possibly  act 
upon  it  at  the  end. 

I  do  not  think  we  should  accommodate  our  le- 
gislation to  those  gentlemen  in  the  slightest  pos- 
sible degree,  but  should  act  with  reference  to  the 
revenue  itself,  and  the'  wants  of  it.  The  informa- 
tion here — and  it  is  information  in  which  I  place 
great  confidence — is  that,  unless  we  do  put  a  tax 
upon  the  liquor  on  hand,  the  result  will  be  that 
out  of  this  great  and  leading  article  of  our  bill  we 
shall  get  no  revenue  for  a  considerable  length  of 
time;  we  cannot  tell  how  long;  some  think  more 
and  some  less;  but  undoubtedly  not  until  the  stock 
on  hand  would  be  used  up.  When  that  time 
would  come  wo  cannot  know.  One  gentleman 
who  professed  to  be  very  well  acquainted  with 
the  stateof  affairs  in  New  York — and  he  ought  to 
know,  he  is  in  a  condition  to  know  as  much  about 
it  as  most  men — told  me  that  while  the  ordinary 
stock  on  hand  in  the  city  of  New  York  was  ten 
thousand  barrels,  at  that  time  there  were  one  hun- 
dred and  twenty-five  thousand  barrels.  As  my 
friend  from  Ohio  has  said,  the  distilleries  are  run- 
ning day  and  night,  and  will  be  up  to  the  time  the 
act  goes  into  operation,  to  get  into  the  market  and 
store  as  large  a  quantity  of  liquor  as  possible,  in 
order  to  obtain  the  benefits  to  be  derived  from  this 
speculation.  The  talk  about  the  injustice  that  is 
done  because  they  do  not  happen  to  know  what 
Congress  will  do,  but  risk  their  money  upon  a 
chance,  and  upon  what  they  can  gather,  strikes 
me  as  having  no  very  great  claim  to  our  consider- 
ation, or  any  very  great  ground  upon  which  yy.f 
should  legislate  with  reference  to  the  subject,  j 
inquired,  therefore — because  no  harm  should  be' 
done  to  anybody — of  some  gentlemen  what  their 
opinions  were  with  reference  to  the  effect  of  it, 
taking  the  speculation  as  it  was.  The  opinion 
that  I  received  was,  that  if  you  put  a  tax  on  the 
quantity  on  hand  equal  to  one  half  of  what  you 
put  on  that  which  was  manufactured  afterwards, 
it  would  make  the  matter  about  even,  that  there 
could  not  be  any  great  loss  or  any  great  gain. 
They  thought  there  would  be  a  reasonable  gain 
then.  If  that  is  so,  I  do  not  see  any  reason  in 
the  world  why  we  should  lose  the  millions  of  rev- 
enue which  we  might  derive  from  this  article;  and 
more  than  all  that,  why  we  should  suffer  addi- 
tional difficulty  in  being  unable  to  collect  the  rev- 
enue from  our  bill  for  so  long  a  period  as  must 
necessarily  elapse. 

That  is  the  way  in  which  the  proposition  pre- 
sented itself  to  my  mind.  I  think  there  is  no  bad 
faith  anywhere,  nothing  in  reference  to  the  course 
of  business  that  affects  it  at  all;  and  I  do  not  see 
any  injurious  effects  to  flow  from  it,  but  rather 
beneficial.  These  are  the  views  I  take.  Of  course, 
I  have  no  sort  of  feeling  upon  the  subject.  It  is 
a  mere  matter  of  opinion."  As  to  the  question 
whethertheconstituents  ofthe Senators  from  Ohio 
have  derived  benefit  from  it,  they  take  their  chance 
like  others.  They  sold  when  people  chose  to  buy. 
They  are  not  answerable  for  it.  They  are  not 
proposing  this.  The  distillers  do  not  propose  it 
in  any  shape  or  form.  One  distiller,  who  said  he 
had  himself  about  three  thousand  barrels,  was  for 


2482 


THE  CONGEESSIONAL  GLOBE. 


June  2, 


it,  and  gave  tluU  ns  a  reason  that  there  was  so 
much  made  and  carriedinto  market  that  we  should 
have  to  do  it. 

Mr.  WADE.  The  gentleman  says  there  are  a 
great  mriny  hanging  about  here  inquiring  about 
wliat  is  going  to  be  done.  I  suppose  those  gen- 
tlemen go  before  the  committee.  So  far  as  I  am 
concerned,  I  have  not  been  troubled  with  the  gen- 
tlemen the  Senator  speaks  of. 

Mr.  FESSENDEN.  1  do  speak  of  the  commit- 
tee. 

Mr.  WADE.  I  know  nothing  about  this  mat- 
ter; but  it  appears  to  me  that  men  d(uiiing  in  a  cer- 
tain article  are  justified  in  inquiring  and  specu- 
lating on  every  circumstance  that  will  alter  tiie 
value  of  the  commodity  in  which  they  are  dealing. 
I  do  not  think  there  is  anytliing  censurable  in  it. 
I  believe  it  is  natural  for  men  that  are  engaged  in 
any  business  to  inquire  into  all  the  circumstances 
that  will  probably  affect  the  price  of  the  articles 
in  which  they  deal,  and  I  do  not  know  that  they 
are  censurable  at  all  for  doing  so. 

Mr.  FESSENDEN.  I  agree  to  that;  but  my 
friend  will  allow  me  lo  say,  while  I  agree  tliat  they 
have  a  perfect  right  to  do  that,  it  should  not  affect 
our  right  to  lax  afterwards,  if  we  choose  to  do  so. 

Mr.  WADE.  I  do  not  complain  of  that.  We 
have  a  right  to  tax  anything  that  we  think  it  is 
best  to  tax;  but  we  must  be  careful  to  make  it  as 
equal  on  all  interests  as  we  conveniently  can.  We 
may  do  gross  injustice,  and  yet  do  nothing  that 
we  have  not,  strictly  and  legally,  a  right  to  legis- 
late about.  I  believe  if  it  had  been  made  a  rule 
to  tax  other  commodities  on  hand,  I  should  not 
have  asked  for  the  exemption  of  this  particular 
article.  I  think  it  ought  to  stand,  after  all,  on  the 
same  principles  as  anything  else.  I  know  very 
well  there  is  a  prevailing  sentiment  in  the  com- 
munity that  these  intoxicating  spirits  can  bear 
almost  anything.  I  am  willing  that  this  commod- 
ity should  be  heavily  taxed;  and  I  suppose  it  is 
an  article  on  which  a  large  amount  of  tax  can  be 
gathered;  but  still  it  ought  to  be  placed  in  the 
samecategoryasothercommodities.  Atall  events, 
I  want  the  bill  so  arranged  that  I  can  give  a  sat- 
isfactory reason  to  myself,  at  least,  for  everything 
it  contains  when  I  go  among  my  constituents  and 
am  asked  anything  in  regard  to'i't.  Suppose  one 
of  them  should  say  to  me,  "  you  taxed  the  whisky 
on  hand;  here  is  one  man  who  has  got  more  value 
in  tobacco  on  hand  than  I  have  in  whisky;  you 
did  not  attempt  to  tax  the  tobacco  he  had  on  hand; 
why  did  you  make  the  discrimination?"  I  con- 
fess I  could  not  answer  the  question  satisfactorily 
to  myself,  and  probably  not  to  him.  I  want  it  lo 
be  placed  so  that  1  can  at  all  events  answer  any 
question  that  shall  be  put  to  me  on  the  subject  of 
this  taxation,  and  give  a  reason  that  ought  to  sat- 
isfy anybody;  at  all  events,  one  satisfactory  to 
myself.  I  cannot  do  it  if  you  single  out  this  com- 
modity and  take  the  amount  on  hand,  when,  by 
your  bill,  you  have  released  everybody  else  from 
that  species  of  taxation.  If  the  amount  you  tax 
this  article  is  not  enough,  put  on  more;  1  do  not 
know  but  it  would  bear  more;  but  tax  it  in  the 
same  way  that  you  tax  other  commodities,  or  tell 
me  the  reason  why  you  do  not. 

Mr.  SUMNER.  The  proposition  of  the  Sen- 
ator from  Ohio  has  two  points:  first,  it  reduces 
the  tax  on  spirits;  and  secondly,  it  taxes  those 
on  hand.  I  am  clearly  against  his  proposition, 
so  far  as  the  first  tax  is  concerned. 

Mr.  SHERMAN.  It  does  not  change  the  rate 
of  taxation  on  the  article  manufactured  atall.  It 
leaves  it  at  twenty  cents. 

Mr.  SUMNER.  I  thought  it  reduced  it  to  ten 
cents. 

Mr.  SHERMAN.  No,  sir;  the  tax  on  the 
article  manufactured  afLcrthc  Istof  July  is  twenty 
cents,  and  I  propose  to  lax  the  amount  on  hand 
before  that  time  ten  cents.  It  does  not  allect  the 
lax  on  the  manufaciuicd  article. 

Mr.  SUMNER.  It  leaves  the  tax,  then,  on  all 
that  is  not  on  hand  just  as  it  is  in  the  ))ill. 

Mr.  SHERMAN'.     Precisely. 

Mr.  SUMNER.  Then  I  misapprehended  ihe 
proposition  of  the  Senator.  I  am  clearly  of  the 
opinion  that  the  tax  ought  not  to  be  reduced.  I 
cannot  say  that  1  can  express'  an  opinion  with 
equal  confidence  on  the  other  point,  though  so  far 
as  I  have  considered  it,  it  seems  to  me  the  tax 
ought  not  to  be  made  to  bear  on  the  stock  on 
hand.  The  policy  of  the  bill  throughout  is  not 
to  touch  the  slock  on  hand,  and  if  I  understand  it, 


the  reason  of  it  is  this:  that  every  person  ought 
to  be  left  free  to  enter  into  a  business,  knowing 
beforehand  its  conditions,  so  that  there  shall  not 
be  anything  imposed  upon  him  after  he  has  once 
embarked  in  his  speculation  or  in  the  transaction, 
whatever  it  may  be.  That  reason,  it  seems  to 
me,  is  as  applicable  to  the  dealer  in  spirits  as  it  is 
to  any  manufacturer  or  any  other  person  in  any 
other  walk  of  life.  Then,  besides  that  reason  of 
principle,  it  seems  to  me  that  there  is  a  difficulty 
in  the  present  case.  I  will  not  say  that  it  is  in- 
superable; but  still  itisso  greata  difficulty  as  with 
me  to  seem  almost  insuperable.  It  is  this:  how 
can  you  execute  this  statute  with  regard  to  spir- 
ituous liquors  on  hand.'  You  will  be  met  with 
devices,  tricks,  dodges  of  all  kinds,  and  I  fear, 
sir,  that  the  iiiquisiiorial  processes  to  which  you 
would  be  obliged  to  resort  might  provoke  riot 
and  violence.  We  all  know  that  in  our  history 
there  was  once  a  whisky  insurrection,  and  I  fear 
that  the  proposition  of  the  Senator  from  Ohio,  if 
carried  out,  might  result  in  something  of  a  simi- 
lar character — I  do  not  say  on  any  scale  like  that; 
but  I  fear  that  all  the  police  you  could  command 
might  be  very  often  at  fault  in  the  effort  to  enforce 
the  law. 

Mr.  COWAN.  !  will  merely  state  that  the  pro- 
posed am<^ndment  introduces  an  anomaly  into  the 
bill  in  a  shape  which  has  not  been  directly  noticed  as 
yet.  The  bill  proposes toimposeataxupon  whisky 
manufactured  and  sold.  The  collector  only  calls 
upon  the  manufacturer  after  he  has  made  the  sale, 
and  of  course,  after  the  time  he  has  had  notice  by 
the  passage  of  the  bill  of  the  effect  it  would  have 
upon  the  sale  he  was  to  make.  But  this  amend- 
ment proposes  to  call  upon  th(>  holder  of  the  arti- 
cle, and  I  believe  the  phrase  used  is,  that  the  tax 
is  to  be  imposed  upon  liquors  held  for  sale.  That 
is  a  very  different  thing.  If  I  am  to  sell  a  barrel 
of  whisky  upon  condition  I  will  adapt  myself  to 
the  condition;  but  if  I  buy  a  barrel  of  whisky  be- 
fore the  conditions  are  imposed,  and  you  caM  upon 
me  afterwards  and  ask  me  to  pay  for  it  over  again, 
that  is  a  very  different  thing.  I  agree  with  the 
honorable  Senator  from  Massachusetts  as  to  the 
effect  of  it.  Suppose  these  collectors  are  to  go 
about  all  over  the  country  into  all  the  little  shops 
that  sell  whisky,  into  all  the  taverns  and  all  the 
hotels,  and  ask  those  people  to  pay  over  again; 
because  the  bill  imposes  a  tax  equal  to  the  cost  of 
production  of  the  collector,  and  therefore  the  col- 
lector will  actually  require  a  man,  if  he  has  bought 
a  barrel  of  whisky,  to  pay  for  it  over  again.  I 
think  no  such  tax  can  be  collected;  and  I  think, 
considering  the  trouble  and  the  difficulty  which 
would  be  encountered  in  the  collection,  we  should 
be  ill  repaid  by  the  amount  of  revenue  obtained. 
Therefore,  I  say  this  amendment  is  an  anomaly, 
and  would  introduce  into  the  bill  a  most  striking 
one,  v/hich  I  think  it  ought  to  be  the  object  of 
everybody  to  keep  out. 

Mr.  SHERMAN.  A  word  in  reply.  There 
is  no  practical  difficulty  in  executing  this  process 
except  the  uncertainty  and  the  false  oaths  that 
may  be  made  to  evade  the  tax;  but  that  will  occur 
in  regard  to  every  lax  levied  by  this  bill.  We 
have  a  system  of  district  assessors  who  have  to 
levy  the  income  tax,  and  the  same  uncertainty  will 
exist  in  fixing  the  amount  of  the  income  tax  and 
the  tax  on  manufacturers.  The  number  of  hold- 
ers of  spirituous  liquors  is  far  less  than  the  num- 
ber of  persons  who  will  bo  assessed  for  income. 
The  number  of  holders  of  spirituous  liquors  will 
be  far  less  than  the  number  of  manufacturers  as- 
sessed. You  have  the  same  system  of  taxation 
precisely  in  regard  to  the  one  as  the  other  and 
there  is  no  practical  difficulty  except  that  there  may 
be  false  swearing. 

Mr.  COWAN.  If  the  Senator  will  allow  me,  I 
was  unable  to  comprehend  ex<ictly  the  scope  of 
the  amendment.  Has  he  made  any  exception  as  to 
the  amount.'  If  not,  any  man  having  any  amount 
of  liquor  on  hand  for  sale  would  be  subject  lo  this 
tax,  if  it  were  only  half  a  barrel,  if  it  were  only  a 
demijohn,  or,  if  you  )ilcase,  if  it  were  or.ly  a  de- 
canter. 

Mr.  SPIERMAN.  Where  it  is  held  for  sale  it 
will  be  taxed.  If  ihc  Senator  thinks  there  should 
be  some  limit,  he  can  offer  a  limit;  but  I  do  not 
see  any  occasion  for  it.  The  assessor  will  have 
the  same  duty  to  perform  in  assessing  an  income 
lax  and  ascertaining  the  amount  of  nianufacturcrs 
&c.,  and  the  same  process  precisely  may  be  ap- 
plied in  ascertaining  the  amount  of  liquor  on  hand 


after  the  1st  of  July.  If  the"  lax  is  assessed  as 
against  the  manufacturer,  he  has  to  go  to  the  dis- 
tilleries, and  has  to  go  through  the  same  process 
there  in  ascertaining  what  is  to  be  manufactured 
as  he  would  to  ascertain  what  is  on  hand. 

I  have  nothing  further  to  say  in  regard  lo  the 
expediency  of  levying  this  lax  except  this:  the 
whisky  tax  in  this  bill  is  an  anomaly,  as  a  matter 
of  course.  It  is  higher  than  any  other  tax.  It  is 
one  hundred  and  twenty-six  per  cent,  on  the  cost. 
The  tax  on  liquor  on  hand,  it  is  true,  would  bean 
exception  to  the  bill;  but  it  is  no  more  an  excep- 
tion than  the  original  tax.  I  will  merely  remark, 
as  I  believe  the  majority  of  the  Senate  are  opposed 
lo  this  tax,  you  will  not  for  four  or  six  months 
get  any  tax  from  this  important  article  of  manu- 
facture, and  why?  All  that  is  manufactured  after 
the  Isl  of  July  will  be  withheld  from  sale  until  the 
stock  on  hand  is  entirely  exhausted.  It  will  not 
be  sold  from  first  hands.  It  will  be  held  from  sale 
by  the  manufacturer,  or  it  will,  under  the  provis- 
ions of  this  bill,  be  sent  forward  for  shipment, 
and  they  will  avail  themselves  of  th?  sixty  days' 
delay  authorized  by  the  amendment  of  the  Sen- 
ator from  Maine,  and  you  will  practically  get  no 
revenue  from  the  tax  on  whisky;  but  the  holders 
of  whisky  will  make  more  money  between  ihia 
and  the  1st  of  July  on  the  article  than  will  be  made 
on  any  other  or  all  other  articles  of  commerce. 
The  rise  in  the  value  of  the  article  on  hand  between 
this  and  the  1st  of  July  next,  or  between  this  and 
the  lime  when  you  begin  to  collect  the  tax  on  the 
manufactured  article,  will  be  something  like  ten 
millions  of  dollars.  If  this  amendment  is  adopted, 
the  Government  will  share  thai  profit.  That  is  all 
there  is  about  it. 

Mr.  WILSON*,  of  Massachusetts.  When  this 
proposition  was  made  I  thought  I  should  vote 
against  it,  but,  on  reflection,  I  have  concluded  lo 
vote  for  it.  I  have  received  to-day  a  letter  from 
one  of  the  most  intelligent  merchants  of  Boston, 
a  practical,  clear-headed  man,  in  which  he  says: 

"  Large  expectations  i>rc  entertained  from  tlie  tax  on  to- 
bacco and  wliisky.  I  am  very  much  mistaken  if  on  tobacco 
iialf  ilie  revenue  calciiiatod  npiin  will  be  realized  to  the 
Government  for  two  or  tinee  years  to  conic  ;  and  as  for  that 
•n  whisky,  you  may  calculate  it  will  be  very  small  for  the 
first  year.  Men  in  the  liquor  trade  and  out  of  it,  calcula- 
ting on  a  heavy  tax  upon  domestic  liquors,  have  speculated 
largely  in  wliislcy  and  now  rum,  so  tliat  our  storehouses  are 
loaded  with  it  in  quantities  sufficient  to  supply  the  country 
for  many  months  to  come." 

I  believe  this  statertient  to  be  correct,  and  it  sus- 
tains the  views  expressed  by  the  Senator  from 
Ohio.  I  think  there  can  be  no  great  injustice  in 
the  Government's  sharing  part  of  the  immense 
profits  that  are  to  be  inade  by  the  legislation  of 
the  country,  and  so  believing,  I  shall  vote  for  this 
amendment. 

Mr.  HOWE.  I  have  not  the  slightest  objection 
to  the  Government's  making  money  when  it  can, 
if  it  makes  it  honestly.  I  have  umJei-gone  a  rev- 
olution as  well  as  the  Senator  from  Massachu- 
setts, but  it  has  been  precisely  in  the  opposite  di- 
rection. I  started  out  upon  this  investigation  with 
the  understanding  that  1  was  in  fayor  of  this  prop- 
osition, and  1  have  finally  fetched  up  at  a  point 
where  I  find  myself  decidedly  opposed  to  it. 

In  the  first  place,  this  commodity  is  singled  out 
from  all  the  other  commodities  in  the  world,  and 
marked  by  the  imposition  of  a  very  heavy  tax 
when  compaied  with  other  taxes.  There  are 
sound  reasons  for  it,  and  I  have  not  a  word  to  say 
against  it;  but  when  you  undertake  to  put  a  tax 
on  any  article  produced  to  a  considerable  extent, 
a  tax  which  exceeds  the  whole  value  of  the  arti- 
cle, the  whole  cost  of  its  production,  you  ought 
to  be  a  little  cai-eful  not  to  crush  anybody  by  the 
mode  in  which  you  execute  that  purpose.  The 
imposition  of  this  lax  is  going  to  increase  the  value 
of  the  article  in  the  market  very  much.  The  Sen- 
ator from  Ohio,  who  offers  this  proposition,  thinks 
there  is  no  considerable  difficulty  in  the  execution 
of  it.  It  seems  to  me  there  is  a  very  great  one. 
You  arc  not  going  to  be  ready  on  the  30th  of  June 
next,  or  on  the  Isl  of  July,  to  unfold  your  ma- 
chinery and  take  possession  of  every  grocery  and 
every  warehouse  and  every  corner  shop  in  the 
country  where  this  liquor  is  kept.  Therefore  you 
are  not  going  to  be  able  to  ascertain  who  has  and 
who  has  not  liqiior  on  the  1st  of  July,  or  on  the 
30ih  of  June.  Your  assessors  will  not  get  about 
into  these  places  for  a  week  or  ten  days,  or  two 
weeks  after  that  lime;  and  this  com  mod  iiy  is  chang- 
ing hands  all  the  time;  and  who  had  this  barrel, 
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or  this  gallon,  or  this  decantei-,  on  the  30th  day 
of  June,  is  a  question  very  difficult  to  determine 
on  the  10th  day  of  July. 

I  am  told  timt  not  nil  of  those  who  are  en;2;aged 
in  the  Siile  of  this  article,  who  are  dealers  in  this 
commodity,  are  strictly  honest.  That  is  said  to 
be  the  case.  Whether  they  are  or  not,  there  is  a 
bonus  of  twenty  cents  a  gallon  olTered  by  the 
Government  for  them  to  be  dishonest,  and  not 
own  up  that  they  had  liquor  on  the  30th  of  June. 
Every  gallon  of  spirits  which  escapes  the  payment 
of  the  tax  comes  into  the  market  with  just  twenty 
cents  a  gallon  advantage  over  that  which  has  paid 
the  duty.  That  is  a  very  great  burden  of  itself. 
It  will  injure  a  great  many  men,  and  unfortunately 
it  will  injure  just  the  class  of  men  who  are  honest, 
who  meet  their  obligations,  who  pay  the  duty  to 
the  Government.  I  am  notwilling  to  subject  them 
to  that  disadvantage. 

Mr.  SIMMONS.  I  merely  wish  to  say  a  word 
about  the  suggestion  made  by  the  Senator  from 
Ohio.  The  Senator  says  there  is  no  kind  of  dif- 
ficulty about  collecting  this  tax,  that  the  provis- 
ions are  all  made  to  insure  its  collection.  I  do 
not  recollect  any  provision  of  this  bill  that  looks 
to  the  collection  of  a  tux  upon  whisky  on  hand; 
and  there  was  no  such  lax  in  it  when  it  came  from 
the  House  of  Representatives. 

Mr.  SHERMAN.  I  can  inform  the  Senator 
from  Rhode  Island  that  there  are  provisions  in 
the  bill  which  were  designed  to  levy  taxes  on  a 
great  number  of  articles  of  personal  property, 
such  as  carriages,  watches,  pianos,  &c.;  and  the 
same  machinery  would  apply,  and  still  remains 
in  the  bill,  though  we  have  stricken  out  that  sec- 
tion. 

Mr.  SIMMONS.  I  do  not  pretend  to  say  that 
we  cannot  make  machinery  enough  to  collect  any 
tax.  That  is  not  the  point.  The  bill  was  designed 
to  collect  the  tax  from  the  distillersof  spirits.  That 
is  the  whole  framework  of  it.  Now,  the  Senator 
says  we  cannot  collect  any  from  them,  and  shall 
not  get  any  until  the  first  part  of  next  year;  but 
before  he  got  through,  he  spoke  of  the  provision 
made  by  the  Senator  from  Maine,  that  they  should 
have  sixty  days  to  get  their  liquor  into  market  and 
pay  their  tax  on  it.  The  Senator  told  us  the  other 
day  that  these  people  could  not  stop  their  distil- 
leries on  account  of  the  stock  they  had  on  hand; 
and  he  said  they  would  go  on  because  they  had 
the  stock,  but  he  feared  it  was  a  bad  time  of  the 
year  to  sell. 

Mr.  SHERMAN.  I  said  it  was  a  bad  time  to 
levy  a  tax  so  as  to  stop  their  business  or  compel 
them  to  stop.  They  will  have  to  feed  their  hogs, 
as  other  people. 

Mr.  SIMMONS.  They  will  have  to  make 
whisky,  and  they  will  have  to  give  bond  to  pay 
the  duties  in  sixty  days.  Why  shall  not  the  Gov- 
ernment get  them?  It  will  get  duties  on  all  they 
make.  They  may  lessen  their  manufacture  to 
some  extent;  but  suppose  they  do  for  a  few  months, 
that  will  not  amount  to  a  great  deal.  I  have  been 
told  by  those  who  undertake  to  give  facts  and  fig- 
ures, that  there  is  about  enough  whisky  on  hand 
to  last  sixty  days.  It  is  produced  so  fast  that  the 
committee  changed  the  bill,  and  made  them  re- 
port every  ten  days,  so  as  not  to  accumulate  too 
much  duty  upon  an  establishment  before  they 
made  their  returns.  I  have  no  idea  that  there  will 
be  any  very  great  inconvenience.  I  do  not  ex- 
pect that  any  of  these  taxes  will  yield  for  the  first 
six  months  as  much  as  they  will  after  we  get  the- 
machinery  perfected,  and  get  people  used  to  it. 
It  is  intended  to  place  the  same  duties  upon  im- 
ported liquors  that  we  place  upon  those  made 
hereat  home,  as  I  haveseen  in  the  tariffbill,  which 
is  to  follow  this.  What  would  the  Senator  say, 
if,  when  the  tariff  bill  came  in,  it  was  proposed 
to  turn. round  and  tax  the  foreign  liquor  on  hand  ? 
This  is  an  entire  new  system,  and  it  is  one  that  I 
think  we  should  do  well  to  reflecya  good  deal  on 
before  we  adopt  it.  1  know  it  will  be  regarded  by 
everybody  as  what  Mr.  Benton  used  to  call  "  tak- 
ing a  snap  judgment"  on  these  people.  The  Sen- 
ator must  laiow,  because  it  has  been  frequently 
stated  before  the  committee,  that  this  liquor  went 
up  to  the  full  extent  of  the  duty  proposed  over 
and  above  the  price  it  was  at  before  the  bill  was 
reported.  It  went  up  fifteen  cents  a  gallon.  That 
is  what  was  stated.  It  went  up  to  thirty-one 
or  thirty-two  cents,  and  it  was  from  fifteen  to 
seventeen  cents  before.  Since  then  it  has  been 
gradually  going  down,  and  I  believe  it  is  about 


twenty-four  or  twenty-five  cents  now.  If  tlxpse 
who  bought  at  the  high  price  were  driven  into  the 
market  now,  they  would  lose  seven  cents  a  gallon 
on  it.  If  you  leave  this  ten  cents  duty  off,  if  it 
should  rise  the  whole  ten  cents,  they  will  get  but 
three  cents  more  thtin  they  gave,  and  that  will  be 
wasted  in  leakage  and  evaporation  while  they  are 
holding  it.  It  is  not  a  very  profitable  article  to 
hold  a  great  while. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays;  and  they  were  ordi'red;  and  being  taken, 
resulted — yeiis  16,  nays  24;  as  follows: 

YEAS— Messrs.  Antlioiiy,  Browning,  Oarlile,  Chandler, 
Clark,  Fesseiidim.  Fo^iter,  Griiiie.s,  Harlan,  Morrill,  I'onie- 
roy,  Slierinaii,  Tlioinson,  Willey,  Wilmot,  and  Wilson  of 
Miissachnsetts — 16. 

NAYS— .Messrs.  Cowan,  Davis,  Dixon,  Doollttle,  Foot, 
Harris,  Howard,  Howe,  King,  l^ane  of  Indiana,  Laiio  of 
Kansas, Latliani,McDou!;all,lNresmith,  Powell,  Rice, Sauls- 
biuy,  Simmons,  Stark,  Sumner, Trunibull,  Wade,  Wilkin- 
son, and  Wright— 24. 

So  the  amendment  was  rejected. 
Mr.   SAULSEURY.     I    offer   the    following 
amendment,  on  which  I  ask  for  the  yeas  and  nays: 

^nd  he  it  further  cnacted,T\\M  no  partof  the  money  aris- 
ing from  the  taxes,  imposts,  and  f  xcises  in  this  bill  pro- 
vided for,  shall  be  applied  toer  expended  for  the  support  or 
mainlenanee  of  lugilive  slaves  or  free  negroes. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  5,  nays  34;  as  follows: 

YEAS — Messrs.  Davis,  Nesmith,  Powell,  Saulsbury,  and 
Stark— 5. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Cowan,  Dixon,  Doolittle,  Fessendeii,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  In- 
diana, Lane  of  Kansas,  Latham,  MeDougall,  Morrill,  Pom- 
eroy,  Sherman,  Simmons,  Suiriner,  Tiionison,  Trumbull, 
Wade,  Wilkinson,  Willey,  Wilmot,  Wilson  of  Massachu- 
setts, and  Wright — 34. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  On  page  79,  lines  four  and  five 
of  section  sixty-five,  I  move  to  strike  out  the  words 
"  whethermnnufactured  forhimself  orforothers;" 
so  that  the  clause  will  read: 

That  upon  the  amounts,  quantities,  and  values  of  produce, 
goods,  wares,  nif-rchandise,  and  articles  manufactured  and 
sold  ordelivered,  hereinafter  enuniiTated,  the  manufacturer 
thereof  shall  pay  to  the  collector,  &c. 

Mr.  FESSENDEN.  I  hope  that  will  not  be 
agreed  to.  It  would  very  much  embarrass  the 
whole  proceeding  of  collecting  the  taxes. 

Mr.  HARRIS.  I  wish  to"  state  my  object  in 
offering  this  amendment.  I  think  it  is  one  that 
will  commend  itself  to  the  favor  of  the  Senate. 
There  is  in  the  State  of  New  York,  and  in  some 
of  the  northern  counties  of  Pennsylvania,  a  very 
laige  number  of  tanneries.  I  suppose  that  three 
fifths,  perhaps  more  than  that,  of  all  the  sole- 
leather  manufactured  and  consumed  in  the  United 
States  is  manufactured  in  that  region — most  of  it 
in  the  State  of  New  York;  a  portion  of  the  tan- 
ners are  over  the  Pennsylvania  line.  This  is  the 
situation  of  these  tanners:  they  take  contracts 
from  the  dealers  in  the  city  of  New  York  to  tan 
their  hides  at  a  certain  rate  per  pound;  the  usual 
rate  is  five  cents;  it  varies  very  little  from  that; 
sometimes  it  is  four  and  seven  eighths  cents;  five 
and  a  quarter  cents  is  the  highest;  five  cents  a 
pound  is  the  usual  price  for  tanning  the  hides. 
The  tanners  receive  the  hides  in  New  York  from 
the  importers;  they  transport  them  to  their  tan- 
neries in  the  mountainous  hemlock  regions  of 
country  lying  along  the  south  bounds  of  New 
York  and  the  northern  bounds  of  Pennsylvania. 
They  put  the  hides  into  their  tanneries,  and  in 
the  course  of  about  twelve  months  they  bring 
them  out  sole-leather,  and  tliey  return  them  to 
their  employers  in  New  York  tanned;  and  for 
that — the  transportation,  the  process  of  tanning, 
and  returning  the  hides — they  receive  five  cents  a 
pound.  They  make,  at  the  most,  in  this  process, 
half  a  cent  a  pound.  The  business  is  very  much 
depressed,  and  more  since  this  war  than  before, 
for  the  reason  that  the  order  of  the  Government 
is  that  oak-tanned  leather  shall  be  used  altogether 
in  making  shoes  for  the  Army,  excluding  entirely 
hemlock-tanned  leather,  and  this  is  all  hemlock- 
tanned  leather.  The  effect  has  been  to  produce 
numerous  bankruptcies  among  that  class  of  peo- 
ple. The  business  is  very  much  depressed.  I 
will  read  an  extract  from  a  letter,  from  a  very  in- 
telligent man,  on  this  subject: 

"  r  am  interested  in  the  manufacture  of  hemlock  sole- 
leather  to  the  extent  of  about  one  million  pounds  annually  ; 
a  tax  of  eight  mills  per  pound  is  $8,0U0  yearly.  Our  county 
makes  abouttwenty  million  pounds,  and  a  tax  ofeight  mill's 
is  $160,000  yearly.  You  know  what  our  country  is,  a  rough 
mountainous  region,  land  worth  little  only  for  pasture ;  a 


large  portion  of  the  capital  of  the  county  invested  In  hem- 
lock sole- leather  manufacture,  and  thousands  of  laboring 
people  depending  on  it  for  employment  and  a  livelihood." 

That  little  county  of  Sullivan,  one  of  the  poorest 
counties  in  the  Stale  of  New  York,  a  mountainfius 
region,  bordering  on  the  State  of  Pennsylvania, 
the  population  of  which  is  so  small  that  it  has  but 
one  representative  in  the  largest  branch  of  our 
Legislatuie,  will  be  taxed  $160,000.  This  writer 
suys  further: 

"  However  humiliating  the  fact  is,  it  is  no  less  the  truth 
that  the  tanners  have  for  five  years  past  sustained  such 
severe  los.«es  that  many  of  them  have  become  insolvent,  and 
that  the  business  of  the  balance  is  nnicli  prostrated,  most 
of  them  lying  idle,  with  a  heavy  stock  of  leather  on  their 
hands,  awaiting  a  demand  in  the  market,  to  finish  their 
leather  and  realize  on  the  same;  most  of  it  will  have  to  be 
sold  at  a  heavy  loss  so  soon  as  it  will  sell  at  all.  The  hem- 
lock sole-li;ather  manufacture  was  overdone  and  prostrated 
for  three  years  before  the  war  broke  out,  which  has  cutoff 
full  one  third  of  the  market,  and  much  diminislied  the  con- 
sumption of  the  balance.  The  Government  decided  that 
all  Army  shoes  should  be  made  of  oak  leather,  thereby  cut- 
ting off  the  hemlock  portion  of  the  trade :  hence  you  see- 
our  position  with  heavy  stocks  on  our  hands,  which  must 
be  sold  at  a  loss,  and  Government  proposing  a  tax  of  eight 
mills  per  pound,  which  in  one  year  would  amount  to  more 
than  the  aggregate  profits  often  years  past,  which  if  it  be- 
comes a  law  as  it  now  stands  and  is  made  to  apply  to  the 
stock  now  in  the  majiufacturers'  hands  will  completely  ruin 
and  wind  up  all  that  are  engaged  therein." 

Now,  I  do  not  propose  here,  though  I  may  have 
something  to  say  about  it  when  we  come  into  the 
Senate,  to  reduce  the  tax  on  this  leather.  All  I 
ask  is  that  the  tax  shall  be  thrown  on  the  owner. 
Hei-e  are  these  large  dealers  in  that  portion  of  New 
York  city  called  "  the  Swamp,"  heavy  dealers, 
importers,  who  import  their  hides  and  send  them 
up  to  tanners  to  be  tanned.  The  tanners  have  no 
interest  but  five  cents  a  pound.  The  effect  of  this 
provision  which  I  propose  to  strike  out  is  to  throw 
primarily  the  tax  on  these  tanners,  these  manu- 
facturers. All  I  ask  is  that  the  owner  may  pay 
the  tax,  and  that  the  tanners  may  not  be  called 
upon  to  do  it.  It  seems  to  me  very  severe  that 
this  class  of  men,  oppressed  as  they  are,  borne 
down  as  they  are,  having  no  interest  in  the  arti- 
cle, simply  tanning  the  leather  for  hii'e,  getting 
only  five  cents,  shall  be  compelled  to  pay  eight 
mills,  which  is  more  than  all  they  make  on  the 
leather.  I  ask  rwt  that  the  owners  of  the  leather 
shall  be  exempted  from  any  tax,  but  that  the  tax 
shall  be  thrown  upon  the  owners  of  the  leather 
and  not  upon  the  manufacturers. 

Mr.  CO  WAN.  I  am  not  certain  that  the  amend- 
ment proposed  would  achieve  all  that  is  desired 
for  it  by  the  honorable  Senator  from  New  York. 
The  only  effect  which  I  see  would  result  from  it, 
would  be  to  impoverish  the  collector  appointed 
for  Sullivan  county  and  to  enrich  the  collector  for 
the  city  of  New  York,  where  the  hides  are  owned 
which  areputout  to  be  tanned  in  Sullivan  county. 
I  suppose  that  the  m'anufacturer  in  Sullivan  coun- 
ty, when  he  finds  that  this  tax  is  assessed  on  the 
leather  which  he  tans  for  another  man,  will  give 
him  notice  that  a  certain  amount  of  impost  is  put 
upon  the  article  and  that  he  must  advance  it.  Now, 
let  us  suppose  for  an  instant  that  he  does  not  ad- 
vance it,  what  is  the  consequence?  The  whole 
consequence  falls  upon  the  owner  in  New  York, 
not  upon  the  tanner.  The  collector  will  levy  upon 
the  ariicle  itself  in  order  to  obtain  the  revenue, 
and  the  first  lien  will  be  the  lien  of  the  manufac- 
turer. That  is  the  first  lien  undoubtedly,  and  you 
cannot  escat>e  it.  Any  man  who  manufactures 
goods  for  another  has  a  lien  on  the  article.  Ac- 
cording to  the  common  law  he  may  hold  on  to  the 
article  until  the  cost  of  the  manufacture  is  paid. 
A  tailor  has  a  lien  on  the  cloth  you  take  to  him  to 
have  a  coat  made,  until  you  pay  him  for  the  coat, 
and  he  can  hold  on  to  it;  and  if  there  is  a  tax  levied 
on  the  coat  in  the  mean  lime,  he  has  to  be  paid 
before  the  tax.  So,  I  appi-ehend  that  this  pro- 
vision is  tdl  well  enough  for  the  manufacturer;  I 
do  not  see  that  he  can  suffer;  but  I  do  see  that 
thei-e  will  be  difficulty  in  paying  thu  collector  in 
Sullivan  county,  because,  perhaps,  this  is  the  only 
article  that  will  be  taxed  in  that  county.  The  col- 
lector will  be  paid  out  of  the  revenue  which  he 
derives  from  it,  but  if  the  payment  is  transferred 
to  the  city  of  New  York  there  will  be  nothing  to 
compensate  him.  I  would  a  great  deal  rather  let 
it  remain  as  it  is. 

I  would  suggest  further,  which  may  be  a  fit  and 
proper  subjectforconsideration  here, as  all  leather 
itself  is  taxed,  whether  it  is  prudent  to  impose  an 
additional  tax  on  the  products  which  are  made 
from  it.     I  am  very  free  to  say  that  I  do  not  my- 
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self  like  that  feature  in  the  bill;  at  the  same  time, 
I  have  no  objection  to  tlie  one  which  is  attempted 
to  be  remedied  in  this  way. 

Mr.  SUMNER.  It  seems  tome  that  if  the  tax 
is  imposed  it  will  fall  upon  the  real  proprietor, 
first  or  last,  wliether  it  is  paid  in  Sullivan  county 
or  in  "  the  Swamp"  of  New  York.  I  do  not  know, 
therefore,  that  in  point  of  fact  it  will  make  much 
diflference  whether  it  is  levied  to  be  collected  in 
the  one  place  or  the  other.  It  will  fall  ultimately 
in  the  same  quarter,  and  will  enter  into  the  price 
of  the  article.  But  if  I  can  have  the  attention  of 
the  Senator  from  New  York  for  one  minute,  1 
should  like  to  ask  him  whether,  in  point  of  fact, 
he  will  accomplish  what  he  seems  to  aim  at  by 
striking  out  the  words  as  he  proposes.  If  the 
words  are  struck  out,  it  will  leave  this  tax  to  be 
paid  by  the  manufacturer  of  the  article.  But  who 
is  the  manufacturer  of  the  article  ?  Is  it  the  owner 
in  "  the  Swamp"  in  New  York,  or  is  it  the  tanner 
in  Sullivan  county  ?  It  seems  to  me  that  it  is  the 
tanner  in  Sullivan  county,  and  that,  therefore,  if 
the  motion  of  the  Senator  should  prevail,  and  these 
words  should  be  stricken  out,  the  tax  must  still 
be  paid  by  the  tanner  there;  but  even  supposing 
the  tax  is  paid  by  the  tanner  there,  then  I  come 
back  to  the  point  with  which  I  began — that  it  will 
enter  into  the  price  of  the  article,  and  it  must  ulti- 
mately fall  upon  the  original  owner  in  New  York. 

Mr.  FESSENDEN.  One  consideration  it  is 
necessary  that  the  Senator  should  understand:  by 
altering  this  section  in  this  respect,  you  disor- 
ganize and  disarrange  one  principle  on  which  the 
bill  is  founded;  it  proceeds  on  this  idea  that  there 
must  be  for  all  these  things  a  definite  place  fixed, 
and  that  place  one  where  you  will  find  the  article 
upon  which  you  impose  the  tax,  that  is,  the  place 
of  manufacture.  If  you  let  itgo  from  thereto  A,  B, 
C.all  around  the  country,  you  have  got  to  follow  it, 
and  you  may  or  may  not  find  it;  but  you  always 
find  it  at  the  factory,  and  nobody  is  hurt  by  it; 
but  as  the  Senator  from  Massachusetts  says,  it 
falls  on  the  owner;  he  makes'  the  arrangements 
If  you  make  the  amendment,  you  throw  the 
whole  into  confusion.  It  is  a  very  necessary  and 
important  provision. 

Mr.  HARRIS.  I  desire  to  intjuire  of  the  Sena- 
tor from  Maine,  at  what  stage  of  the  manufac- 
ture— it  involves  not  only  this  question  but  vari- 
ous other  considerations — at  what  stage  of  the 
manufacture  he  understands  this  tax  to  be  paid. 
It  was  stated  here  on  Saturday  by  the  Senator 
from  Vermont,  and  the  statement  was  not  con- 
tradicted by  the  Senator  from  Maine,  that  he  un- 
derstood, and  he  made  that  suggestion  in  answer 
to  an  objection  I  raised,  that  these  taxes  were  not 
payable  on  manufactures  until  the  articles  were 
sold.  That  was'the  construction  he  proposed 
to  give  to  all  these  provisions,  that  the  tax  was 
not  payable  until  the  article  was  not  only  manu- 
factured but  sold,  and  that  is  the  language  of  most 
of  these  provisions.  Eor  myself,  I  find  great 
diflficultyin  construing  these  pi^ovisions.  At  what 
stage  of  the  manufacture  of  this  leather  is  the  tax 
to  be  collected?  Here  is  an  owner  of  hides  in 
the  city  of  New  York;  he  remains  owner;  he  en- 
ters into  a  contract  with  a  tanner  in  the  country 
to  convert  them  into  leather;  the  tanner  performs 
his  contract,  he  converts  it  into  leather — when  is 
the  tux  payable.'  When  the  leather  is  sold,  says 
the  bill;  when  the  leather  is  sold,  says  the  Sena- 
tor from  Vermont.  Now,  here  is  a  provision 
which  charges  the  tax  on  the  manufacturer  of  the 
article,  who,  having  no  interest  in  the  article, 
manufactures  it  simply  for  hire.  I  wish  to  know 
of  the  Senator  from  Maine  how  he  understands 
these  provisions.  For  myself,  I  think  they  arc 
involved  in  tlu!  greatest  obscurity. 

Mr.  FESSENDEN.  If  the  gentleman  who 
makes  so  many  pointis  on  the  bill  had  studied  it 
beforehand,  he  would  have  saved  himself  a  good 
deal  of  trouble.  If  the  Senator  had  examined  the 
bill  he  would  have  found  the  words  "  or  removed 
for  consumption  or  sale"  in  all  cases  after  the 
word  "sold." 

Mr.  FIARRIS.  I  do  not  find  those  words  in 
this  section. 

Mr.  FESSENDEN.  Because  they  arc  not 
necessary  in  this  suction. 

Mr.  HARRIS.  Nor  arc  they  in  many  other 
sections. 

Mr.  FESSENDEN.  If  they  are  omitted  you 
may  escape  taxation,  perhaps. 

The  amendment  was  rejected. 


Mr.  SIMMONS.  I  propose  to  offer  two  or 
three  amendments  which  I  submitted  the  other 
day,  and  which  were  printed.  If  the  chairman 
thinks  it  is  well  enough  for  me  to  offer  them  now, 
I  will;  or  I  will  wait  until  he  gets  through  with 
some  he  is  going  to  offer. 

Mr.  FESSENDEN.  I  do  not  know  that  it 
makes  any  difference.  I  can  go  on  and  put  in 
some  amendments  I  wish  to  offer,  and  then  the 
Senator  can  put  in  his. 

Mr.  SIMMONS.     Very  well. 

Mr.  FESSENDEN.  1  will  offer  mine  now. 
Some  verbal  amendments  are  necessary,  but  I  can- 
not tell  until  the  sections  are  made  out,  and  we 
get  through,  what  the  numbers  of  the  various  sec- 
tions are  to  be;  they  have  to  be  changed.  I  move 
now  to  insert  as  a  new  section,  to  come  in  after 
section  twenty-one,  page  26: 

^nd  be  it  farther  enacted,  That  in  all  cases  of  distraint  upon 
real  estate  for  tiie  non-payment  of  duties  imposed  by  tins 
act,  the  ofiicermakins;sucli  distraint  shall  give  notice  to  the 
person  vvliose  estate  is  proposed  to  be  distrained  by  giving 
hiin  in  liand  or  leaving  at  his  last  and  usual  placeofabode, 
if  he  has  any  such  within  the  collection  district  where  said 
estate  is  situated,  a  notice  in  writing,  stating  what  particu- 
lar estate  is  proposed  to  be  distrained,  describing  the  same 
with  reasonable  certainty,  and  the  time  when  and  place 
where  said  officer  proposes  to  sell  the  same,  which  time 
shall  not  be  less  than  tea  nor  more  than  twenty  days  from 
the  time  of  said  notice;  and  the  said  otlicer  shall  also  cause 
a  notification  to  the  same  efTect  to  be  published  in  some 
newspaper  within  the  county  where  sucii  distraint  is  made, 
If  any  such  there  be.  and  siiall  also  cause  a  like  notice  to  be 
posted  at  the  post  office  nearest  to  the  place  of  residence  of 
the  person  whose  estate  shall  be  so  distrained,  and  in  two 
othf;r  public  places  witliin  the  county;  and  the  place  of 
said  sale  shall  not  be  more  than  live  miles  distant  from  the 
estate  distrained.  At  the  time  and  place  appointed  the  offi- 
cer in  such  district  shall  proceed  to  sell  the  said  estate  at 
public  auction,  offering  the  same  at  a  minimum  price,  in- 
cluding the  amount  of  duties,  with  the  ten, per  cent,  addi- 
tional thereon,  and  all  charges  for  advertising  and  an  offi- 
cer's fee  often  dollars,  and  if  no  person  offers  for  said  estate 
the  amount  of  said  minimum  the  officer  shall  declare  the 
same  to  be  purchased  by  him  for  tlie  United  States,  and 
shall  deposit  with  the  district  attorney  of  the  United  States 
a  deed  thereof  as  liereinaller  specified,  provided  otherwise 
the  same  shall  be  declared  to  be  sold  to  the  highest  bidder; 
and  said  sale  may  be  adjourned  by  said  officer  for  a  period 
not  exceeding  five  days,  if  he  shall  thinlc  it  advisable  to  do 
so.  If  the  amount  bid  shall  not  be  then  and  there  paid,  the 
officer  shall  forthwith  proceed  to  again  sell  said  estate  in  the 
same  manner.  If  the  amount  bid  shall  be  then  and  there 
paid,  the  officorshall  give  his  receipt  therefor  if  requested, 
and  within  five  days  thereafter  he  shall  make  out  a  deed  of 
the  estate  so  sold  to  the  purchaser  thereof  and  execute  the 
same  in  his  official  capacity  in  the  manner  prescribed  by  the 
laws  of  the  State  in  which  said  estate  may  be  situated,  in 
whieli  said  deed  shall  be  recited  the  fact  of  said  distraint, 
with  the  cause  thereof,  the  amount  of  duty  for  which  said 
distraint  was  made,  and  of  all  charges  and  fees,  and  the 
amount  paid  by  the  purchaser,  and  of  his  acts  and  doings  in 
relation  to  said  distraint,  and  shall  liave  the  same  ready  for 
delivery  to  said  purchaser,  and  shall  deliver  the  same  ac- 
cordingly upon  request  therefor;  and  said  deed  shall  be  con- 
clusive evidence  of  the  truth  of  the  facts  stated  therein,  and 
if  the  said  proceedings  have  been  substantially  in  pursuance 
of  the  provisions  of  this  act,  shall  be  considered  and  oper- 
ate as  a  conveyance  to  the  purchaser  of  the  title  to  the  said 
estate,  but  shall  not  affect  the  rights  of  third  persons  ac- 
quired previously  to  the  claim  of  the  United  States  under 
this  act.  'J'he  surplus,  if  any;^  arising  from  such  sale  shall 
be  disposed  of  as  provided  in  this  act  for  like  cases  arising 
upon  sales  of  personal  property;  and  any  person  whose  es- 
tate may  be  distrained  for  duties  as  aforesaid  shall  have  the 
same  right  to  payor  tender  the  amount  due,  with  the  proper 
charges  thereon,  prior  to  the  sale  thereof,  and  thereupon  to 
relieve  his  said  estate  from  distraint  and  sale  as  aforesaid, 
as  provided  in  this  act  for  personal  property  similarly  situ- 
ated. And  any  collector  or  deputy  collector  may,  for  the 
collection  of  duties  imposed  upon  any  person  by  this  act 
and  committed  to  him  for  collection,  distrain  the  lands  of 
such  person  situated  in  any  other  collection  district  within 
the  State  in  which  said  officer  resides,  and  his  proceedings 
ill  relation  thereto  shall  have  the  same  effect  as  if  the  same 
were  had  in  his  proper  collection  district. 

Mr.  TRUMBULL.  I  do  not  know  that  I  un- 
derstand exactly  the  whole  effect  of  that  amend- 
ment simply  from  its  reading.  I  ask  whether  it 
makes  the  same  provision  in  regard  to  making  the 
conveyance  conclusive  that  we  rejected  the  other 
day.' 

Mr.  FESSENDEN.  All  there  is  in  it  is  the 
principle  which  ap|ilies  in  every  State  under  the 
common  law  that  the  returti  of  an  officer,  as  to  the 
facts,  shall  be  conclusive  evidence  between  the 
parties.  There  is  a  proviso  that  it  shall  not  affect 
the  claim  of  third  persons,  but  as  to  the  fact  that 
the  officer's  proceedings  under  the  warrant,  or 
whatever  it  was  under  which  he  sells,  were  regu- 
lar and  correct,  his  return,  he  being  a  sworn  offi- 
cer, shall  be  emiclusive. 

Mr.  TRUMBULL.  That  is  very  similar  to 
the  clause  the  other  day,  where  it  was  made  con- 
clusive evidence  of  title  to  the  jjurchaser.  I  sup- 
pose that  will  be  the  effect  of  a  deed  made  under 
thia  provision. 


Mr.  FESSENDEN.  The  Senate  will  see,  on 
examining  it,  that  it  is  like  every  other  provision 
in  reference  to  the  return  of  an  oflicer,  like  the  re- 
turn of  an  execution.  The  laws  of  no  Slate  in  the 
Union  allow  a  party  to  contradict  that  return  as 
between  the  parties  in  reference  to  the  proceed- 
ings. The  return  on  a  levy  is  always  conclusive 
as  to  the  facts  set  forth,  except  in  th§  case  of  an 
accident.     You  cannot  impeach  it. 

Mr.  TRUMBULL.  We  have  had  some  ex- 
perience with  these  summary  proceedings  in  my 
State,  in  selling  lands  for  taxes,  and  there  have 
been  various  kinds  of  acts,  quite  a  nurnber,  passed 
on  this  subject.  In  fact  there  has  been  a  struggle 
between  the  Legislature  and  the  courts,  the  Legis- 
lature endeavoring  to  make  the  title  perfect,  to 
make  it  conclusive,  not  allow  it  to  be  disputed, 
and  the  courts  struggling  to  protect  the  rights  of 
parties  lest  they  should  be  deprived  of  valuable 
estates  for  a  mere  pittance,  because  of  an  inad- 
vertence sometimes,  or  an  accident.  This  provis- 
ion is  a  long  section;  I  am  not  able  to  appreciate 
and  understand  it  correctly  from  the  mere  reading 
of  it;  and  I  should  like  to  inquire  of  the  Senator 
from  Maine  whether,  in  a  case  where  the  taxes 
had  been  paid — and  such  cases  do  arise — and  the 
sale  should  take  place,  the  owner  of  the  property, 
although  he  had  in  fact  paid  the  taxes,  would  have 
any  remedy  other  than  suing  the  officer. 

Mr.  FESSENDEN.  The  Secretary  of  the 
Treasury  has  power  to  correct  all  mistakes  of  that 
sort,  and  undoubtedly  a  mistake  of  that  kind, 
which  might  possibly  occur  in  one  case  out  of  ten 
thousand,  might  be  set  right  by  legislation. 

Mr.  TRUMBULL.  I  think  it  could  not  be  set 
right  by  legislation.  If  the  purchaser  obtains  a 
perfect  title, and  the  instrumentof  writing  is  made 
by  law  conclusive,  I  do  not  see  how  it  would  be 
competent  to  interfere  by  legislation. 

Mr.  FESSENDEN.  I  shall  be  very  glad  to 
have  the  provision  fixed  right.  I  drew  it  with  all 
the  care  and  all  the  legal  knowledge  I  was  master 
of. 

Mr.  TRUMBULL.  The  only  suggestion  I 
have  to  make  in  regard  to  it  is  this:  I  am  well 
aware  that  you  must  have  a  summary  proceeding 
to  collect  this  tax,  and  I  am  quite  willing  that  it 
shall  be  sufficiently  efficient  to  accomplish  the  ob- 
ject; but  I  question  the  necessity  of  making  these 
recitals  conclusive  of  the  facts  recited. 

Mr.  FESSENDEN.     It  is  so  at  common 
so  in  practice  everywhere. 

Mr.  TRUMBULL.  Not  in  these  summary 
proceedings. 

Mr.  FESSENDEN.  Certainly;  it  is  in  the 
nature  of  a  return  on  an  execution.  Take  the  case 
of  a  levy  made  in  any  State  on  an  execution.  The 
return  of  an  officer  is  evidence  of  what  he  sets 
forth.     I  go  on  to  provide: 

And  within  five  days  Ihercafter  he  shall  make  out  a  deed 
of  the  estate  so  sold  to  the  purchaser  thereof",  and  execute 
the  same  in  his  oliieial  capacity  in  the  manner  prescribed 
by  the  laws  of  the  State  in  which  said  estate  may  be  situ- 
ated, in  which  said  deed  shall  be  recited  the  fact  of  said  dis- 
traint, with  the  cause  thereof,  the  amount  of  debt  for  which 
said  distraint  was  made,  and  of  all  charges  and  fees,  and 
the  amount  paid  by  the  purchaser,  and  all  his  acts  and  do- 
ings in  relation  to  said  distraint,  and  shall  have  the  same 
ready  for  defivory  to  said  puicliascr,  and  shall  deliver  the 
same  accordingly  upon  request  therefor;  and  said  deed 
shall  be  conclusive  evidence  of  the  truth  of  the  facts  staled 
therein^ 

Precisely  like  a  return  on  an  execution — 

and  if  the  said  proceedings  have  been  substantially  in  pur- 
.suance  of  the  provisions  of  this  act,  shall  be  considered 
and  operate  as  a  conveyance  to  the  purchaser  of  the  title  to 
said  estate,  but  shall  not  affect  the  rights  of  third  poisons 
acquired  previously  to  the  claim  of  the  United  States  under 
this  act. 

That  is  the  provision. 

Mr.  GRIMES.  Is  the  Senator  willing  that  it 
shall  be  amended  so  that  it  shall  read  that  the  deed 
shall  be  conclusive  evidence  of  the  truth  of  the 
acts  performed  by  the  officer  making  the  return.' 

Mr.  FESSSNDEN.  I  have  no  objection  to 
that  if  the  Senator  prefers  that  phraseology. 

Mr.  GRIMES.  There  is  not  the  analogy  be- 
tween the  case  slated  by  the  Senator  from  Maine 
and  this  case  that  he  supposes.  The  officer  may 
slate  that  the  indebtedness  exists  when  it  has 
already  been  paid,  or  when  it  is  not  due.  The 
deed  ought  to  be  conclusive  only  as  to  the  acts  per- 
formed by  the  officer  himself.  Where  an  execu- 
tion is  issued  and  the  ministerial  oflicer  performs 
an  act  under  it,  there  has  already  been  a  judgment 
seltling  the  amount  duo,  and  there  is  no  appeal 
from  it;  but  here  there  is  no  judgment  of  a  court 
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that  first  decides  as  to  the  existence  of  an  indebt- 
edness, and  from  which  there  is  no  chance  of 
escape. 

Mr.  FESSENDEN.  The  onlj^  thing  here  is 
simply  that  there  is  an  officer  appointed  by  law  to 
assess  the  amount  of  the  tax;  it  is  duly  drawn 
out  in  the  list,  and  from  that  assessment  the  per- 
son assessed  has  a  ri^ht  of  appeal;  he  may  settle 
it  over  again  if  he  pleases,  and  when  that  has  been 
done  and  the  amount  of  his  tax  is  ascertained,  the 
list  is  given  to  the  officer  to  collect.  There  is  an 
adjudication  so  far  as  that  goes. 

Mr.  GRIMES.  The  Senator  will  pardon  me 
and  all  those  of  us  who  represent  newly  formed 
States,  for  being  a  little  particular  about  provisions 
of  this  kind,  because  we  are  different  from  the  old 
States.  In  ihe  old  States  everything  has  been  set- 
tled down  by  established  precedents  for  a  hundred 
years,  and  they  act  altogether  differently,  with 
more  method  and  regularity  than  we  do.  They 
have  had  decisions  for  a  series  of  years  on  all  these 
points.  We  have  not,  and  constant  difficulties  are 
growing  up  out  of  tax  sales  in  our  States.  I  wish 
to  avoid  them,  if  possible,  under  this  act.  I  think 
the  return  ought  to  be  conclusive  as  to  what  the 
officer  himself  performs;  but  there  may  be  cases 
where  the  parties  from  whom  these  taxes  are  due 
are  out  of  the  country  at  the  time  of  the  assess- 
ment, and  there  may  be  other  reasons  why  they 
did  not  know  of  the  existence  of  the  lien. 

Mr.  CLARK.  I  think  this  matter  should  be 
looked  at  with  some  care.  The  return  of  an  of- 
ficer is  conclusive  of  the  facts  stated  in  it,  but  by 
the  common  law,  if  he  makes  a  false  return,  the 
party  aggrieved  has  his  action;  but  would  he  in 
this  case?  This  is  not  a  return;  this  is  a  recital 
in  the  body  of  a  deed.  Perhaps  upon  principle 
he  might  have  an  action;  but  it  is  worth  consid- 
ering whether,  if  the  officer  makes  a  false  recital 
in  the  deed,  it  is  to  be  regarded  in  the  nature  of  a 
return  so  that  an  action  could  be  supported  upon 
it.  It  may  be  that  it  is  so;  I  will  not  undertake  to 
say  that  it  is  not;  but  it  is  worth  considering.  It  is 
certainly  not  a  return  strictly.  If  there  was  any 
remedy,  it  would  stand  on  the  principle  that  an 
injury  carries  a  remedy  with  it;  but  it  certainly 
does  not  go  on  the  ground  of  an  action  for  a  false 
return. 

Mr.  FESSENDEN.  The  same  principle  would 
apply. 

Mr.  CLARK.  But  it  is  a  distinct  thing  known 
to  the  law.     It  is  a  matter  worth  considering. 

Mr.  DOOLITTLE.  I  hardly  think  the  amend- 
ment suggested  by  the  Senator  from  Iowa  would 
allow  this  deed  to  have  sufficient  effect.  If  the 
deed  is  only  to  be  evidence  of  the  acts  performed 
by  the  officer  himself,  it  is  not  going  far  enough. 
The  deed  ought  to  be  conclusive  evidence  of  the 
regularity  of  all  proceedings  up  to  and  including 
the  sale;  but  it  should  not  be  conclusive  evidence 
on  the  question  of  whether  the  tax  has  been  paid, 
or  of  the  liability  of  the  property  to  the  tax.  That 
should  be  open  to  dispute. 

Mr.  GRIMES.  Perhaps  the  very  words  the 
Senator  has  used , ' '  regularity  of  the  proceedings, ' ' 
will  be  better.     That  is  all  I  desire. 

Mr.  BROWNING.  I  wish  to  inquire  of  the 
chairman  of  the  committee  whether  there  is  any 
provision  for  the  redemption  of  land  sold  for 
taxes  ! 

Ml'.. FESSENDEN.  There  is  a  provision  that 
at  any  time  before  a  sale  a  man  may  pay  up,  but 
there  is  none  for  redemption  afterwards. 

Mr  BROWNING.  I  suggest  whether  it  would 
not  be  well  to  insert  such  a  provision. 

Mr.  FESSENDEN.  I  consider  that  it  would 
be  too  cumbersome  altogether.  This  is  in  the 
nature  of  a  summary  proceeding,  as  I  drew  it. 

Mr.  BROWNING.  The  other  question  might, 
perhaps,  be  got  along  with,  with  an  amendment 
somewhat  to  this  effect:  "  except  in  cases  where 
it  shall  be  alleged  that  the  taxes  for  which  the  land 
shall  have  been  sold,  have  been  paid  previous  to 
said  sale,  in  which  case  it  shall  he  prima  facie  evi- 
dence only." 

Mr.  FESSENDEN.  I  have  no  sort  of  objec- 
tion to  that. 

Mr.  TRUMBULL.  I  do  not  know  that  I  ex- 
actly see  the  force  of  the  language  used  in  the 
amendment  of  the  Senator  from  Maine.  It  reads, 
"and  said  deed  shall  be  conclusive  evidence  of 
the  truth  of  the  facts  therein  stated;"  and  then  it 
proceeds,  "  and  if  the  said  proceedings  have  been 
substantially  in  pursuance  of  the  provisions  of 


this  act,  shall  be  considered  and  operate  as  a 
conveyance  to  the  purchaser  of  the  title  to  said 
estate."  You  cannot  inquire  whether  they  have 
been  substantially  in  pursuance  of  the  act  or  not. 

Mr.  FESSENDEN.  That  has  reference  to 
what  appears  on  the  face  of  the  paper.  If  it  ap- 
pears on  the  face  of  the  paper  that  any  material 
step  required  by  the  act  has  been  omitted,  no  title 
passes. 

Mr.  TRUMBULL.  That  is  simply  on  the 
ground  that  the  deed  would  be  void  on  its  face. 

Mr.  FESSENDEN.  Certainly;  but  that  clause 
in  reference  to  the  proceedings  having  been  sub- 
stantially in  pursuance  of  the  act,  means  not  to 
allow  advantage  to  be  taken,  as  it  used  to  be  in 
my  State  until  we  corrected  it  by  a  statute,  of  a 
mere  trivial  error  or  omission.  If  there  was  a 
little  omission,  the  court  went  so  far  as  to  hold 
that  no  title  passed.  If  a  levy  made  upon  real 
estate  was  for  one  cent  more  or  less  than  the 
amount  of  the  judgment,  even  if  the  judgment  was 
$100,000,  the  variation  being  appreciable,  it  was 
held  to  vitiate  the  whole  levy.  There  are  a  great 
many  such  instances  arising  on  mere  trivial, 
formal  objections;  and  therefore  I  say  if  it  is 
substantially  an  affirmation  that  he  has  done  all 
that  the  statute  required  him  to  do,  it  shall  be 
conclusive. 

Mr.  DAVIS.  I  can  only  say  that  the  courts 
in  Maine  have  taken  a  more  microscopic  view  of 
such  questions  than  they  have  in  our  State.  There 
are  certain  common-law  principles  in  relation  to 
etcts  that  are  done  officially,  and  in  relation  to  re- 
turns and  other  evidence  that  the  officers  doing 
particular  acts  are  authorized  to  make  of  those 
acts;  and  whenever  an  officer  of  the  law  is  intrusted 
by  the  law  to  do  an  act,  and  to  make  a  return  of 
having  done  that  act,  or  to  enter  any  record  evi- 
dence of  the  performance  of  that  act,  his  return, 
as  between  the  parties,  generally  is,  and  ought  to 
be,  conclusive  testimony  of  the  truth  of  the  return, 
or  of  the  record  which  he  makes.  To  the  extent 
of  that  common-law  principle,  it  seems  to  me  the 
amendment  of  the  Senator  from  Maine  ought  to 
have  effect.  Whatever  an  officer  in  the  execution 
of  this  law,  or  in  the  execution  of  any  law,  is  re- 
quired by  the  law  to  do,  and  wherever  he  is  re- 
quired to  make  a  return,  or  to  make  any  record 
evidence  of  what  he  has  done,  full  faith  and  credit 
ought  to  be  given  to  his  acts;  but  it  seems  to  me 
that  the  provisions  of  this  amendment  will  give  a 
larger  scope  to  the  operation  of  that  rule  than  can 
be  deduced  from  the  old  common-law  principles. 
For  instance:  it  provides  that  all  the  recitations  in 
the  deed  shall  be  taken  to  be  true.  It  may  be  that 
there  are  recitations  of  fact  and  of  acts  performed 
that  are  not  intrusted  to  be  done  to  the  officer  who 
makes  the  deed  or  who  makes  the  sale,  that  do  not 
properly  come  under  his  cognizance,  that  he  him- 
self is  not  required  to  perform.  It  is  not  proper 
that  he  should  make  any  return  in  relation  to  them, 
and  it  is  not  proper  that  he  should  make  any  rec- 
ord evidence  of  the  performance  of  these  acts  and 
their  existence  as  facts.  It  seems  to  me  that  where 
there  are  facts  outside  of  the  scope  of  his  duties 
that  may  be  recited  in  the  deed,  the  effect  of  the 
amendment  of  the  Senator  from  Maine  would  be 
to  give  too  much  operation  and  too  conclusive 
force  to  the  recitation  of  those  particular  facts.  I 
should  be  opposed  to  giving  such  an  amount  of 
authenticity  to  those  facts  where  they  do  not  come 
strictly  within  the  scope  of  the  duties  to  be  per- 
formed by  the  officer  who  makes  the  evidence.  I 
understand  the  effect  of  the  amendment  to  be  to 
make  conclusive  the  recitations  of  fact  in  the  deed. 

Mr.  HALE.  I  tal^  it  that  is  not  so.  At  com- 
mon law,  or  in  Kentucky,  or  anywhere  else,  the 
return  of  the  officer  is  not  valid  evidence  of  that 
which  the  officer  was  not  required  to  do. 

Mr.  DAVIS.  But  I  understand  this  amend- 
ment to  enlarge  the  rule,  and  make  every  recita- 
tion in  the  deed  conclusive  evidence  of  the  fact  so 
recited;  and  I  am  opposed  to  that  enlargement  of 
the  operation  of  the  rule. 

Mr.  HALE.  I  have  not  the  amendment  be- 
fore me;  but  as  it  was  read  it  struck  me  as  well 
enough. 

Mr.  FESSENDEN.  The  amendment  sug- 
gested by  the  Senator  from  Illinois  [Mr.  Brown- 
ing] is,  after  the  words  "  shall  be  conclusive  evi- 
dence of  the  truth  of  the  facts  stated  therein,"  to 
insert  "  except  in  cases  where  it  shall  be  alleged 
that  the  tax  for  which  the  lands  were  sold  has 
been  paid  previous  to  such  sale,  in  which  case  it 


shall  be  prima  facie  evidence  only."  I  accept  that 
amendment. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Maine  as 
modified  by  him. 

Mr.  FESSENDEN.  I  hope  Senators  will  look 
into  this  provision,  and  if  they  do  notlike  it,  when 
we  get  into  the  Senate  it  can  be  modified. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  FESSENDEN.  The  adoption  of  that 
amendment  will  render  necessary,  if  it  be  adhered 
to,  a  change  in  the  thirty-fifth  section,  on  page  39. 
In  the  second  line  the  words  "  or  lands"  should 
be  stricken  out,  and  the  word  "  or"  inserted  be- 
fore "chattels;"  and  in  line  four  the  words  "and 
deed  of  such  lands"  should  be  stricken  out,  so  as 
to  make  the  section  read: 

That  ill  all  cases  of  distraint  and  sale  of  goods  or  chattels 
for  non-payment  of  taxes  provided  for  in  this  act,  the  bils 
of  sale  of  such  goods  or  chattels,  given  by  the  officer  mak- 
ing such  sale  to  the  purchaser  thereof,  shall  be  prima  facie 
evidence  of  the  right  of  the  officer  to  make  such  sale,  and 
of  the  correctness  of  his  proceedings  in  selling  the  same. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  move  the  following  new 
section,  to  come  in  immediately  after  the  section 
which  was  inserted  on  Saturday  on  the  motion  of 
the  Senator  from  Illinois,  [Mr.  Browning:] 

^nd  be  it  further  enacted,  That  distilled  spirits  and  re- 
fined coal  oil  may  be  removed  from  the  place  of  manufac- 
ture for  export,  after  the  quantity  thereof  shall  have  been 
ascertained  by  inspection,  according  to  the  provisions  of 
this  act,  without  payment  of  the  duties  thereon  previous  to 
such  removal,  upon  and  with  the  written  permission  of  the 
collector  or  deputy  collector  of  the  district,  the  owner 
thereof  having  first  given  bond  to  the  United  Slates  with 
sufficientsuretiesin  the  manner  and  form  and  under  regula- 
tions prescribed  by  the  Commissioner  of  internal  Revenue, 
and  in  at  least  double  the  amount  of  said  duties,  for  the  pay- 
ment thereof  within  thirty  days  from  the  date  of  said  bond  : 
Provided,  That  no  such  removal  shall  be  permitted  where 
the  amount  of  duties  does  not  exceed  the  sum  of  $300,  nor 
in  any  case  where  tlie  person  desiring  such  permission,  his 
agcntor  superintendent,  shall  have  failed  to  paythe  duties 
upon  any  such  articles  previously  removed  under  bond  as 
aforesaid  when  the  same  shall  have  become  payable,  until 
the  same,  with  all  the  proper  charges,  shall  have  been  fully 
paid. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  131,  there  isalittle 
amendment  that  the  vendors  of  patent  medicines 
wish.  In  line  thirty-two,  of  section  ninety-three, 
after  the  word  "thereof,"  I  move  to  insert,  "  for- 
feit the  said  counterfeited  stamps,  and  the  articles 
upon  which  they  are  placed,  and;"  so  as  to  make 
the  clause  read: 

Then,  and  in  every  such  case,  every  person  so  oflending, 
and  every  person  knowingly  and  willfully  aiding,  abetting, 
or  assisting  in  committing  any  such  ofiense  as  aforesaid, 
shall  be  deemed  guilty  of  felony,  and  shall,  on  conviction 
thereof,  forfeit  the  said  counterfeited  stamps  and  the  arti- 
cles upon  which  they  are  placed,  and  be  punished  by  fine 
not  exceeding  $1,000,  and  by  imprisonment  and  confine- 
ment to  hard  labor  not  exceeding  five  years. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  133,  after  the 
word  "stamp,"  in  the  thirty-ninth  line  of  the 
ninety-fourth  section,  I  move  to  insert,  "  or  any 
engraver  or  printer  who  shall  sell  or  give  away 
said  stamps;"  so  that  the  clause  shall  read: 

Any  person  who  shall  fraudulently  obtain  or  use  any  of 
the  aforesaid  stam  ps  or  designs  therefor,  and  any  person  forg- 
ing, or  counterfeiting,  or  causing,  or  procuring  the  forging 
or  counterfeiting  any  representation,  likeness,  similitude, 
or  colorable  imitation  of  the  said  last-mentioned  stamp,  or 
selling  the  same,  or,  being  a  merchant,  broker,  peddler,  or 
person  dealing,  in  whole  or  in  part,  in  similar  goods,  wares, 
merchandise,  manufactures,  preparations,  or  articles,  or 
those  designed  for  similar  objects  or  purposes,  shall  have 
knowingly  or  fraudulently  in  his,  her,  or  their  possession 
any  such  forged,  counterfeited  likeness,  similitude,  or  col- 
orable imitation  of  the  said  last-mentioned  stamp,  or  any 
engraver  or  printer  who  shall  seller  give  away  said  stamps, 
shall  be  deemed  guilty  of  a  misdemeanor,  &c. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  At  the  end  of  section  one 
hundred  and  eleven,  which  is  the  section  in  regard 
to  drawback,  I  move  to  insert  the  following  pro- 
viso, to  which  I  call  the  attention  of  the  Senator 
from  Rhode  Island: 

^7id  provided  further.  That  any  certificate  of  dra\yback 
for  goods  exported,  issued  in  pursuance  of  the  provisions 
of  this  act,  may,  under  such  regulations  as  shall  be  pre- 
scribed by  the  iSecretary  of  the  Treasury,  be  received  by 
the  collector  or  his  deputy  in  payment  of  duties  under  this 
act;  and  the  Secretarv  of  the  Treasury  may  make  such 
regulations  with  regard  to  the  form  of  said  certificates  and 
the  issuing  thereof  as  in  his  judgment  may  be  necessary. 

Mr.  SIMMONS.     I  see  no  objection  to  it. 
The  amendment  was  agreed  to. 

Mr.  FESSENDEN.    I  call  the  attention  of  the 
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Senator  from  Rhode  Island  to  another  matter.  In 
his  umundmc'nt  he  proposes  to  make  some  changes 
in  the  income  tax.  There  is  a  part  of  it  that  I. 
am  in  favor  of,  and  I  propose,  if  his  amendment 
docs  not  succeed,  to  insert  an  amendment  fixing 
an  addiiional  percentage  on  income  when  it  is 
over  $6,000;  and  another  additional  percentage 
wiien  it  is  over  $50,000.  If  he  fails  in  liis  effort 
to  have  liis  proposiiion  adopted  to  the  full  extent, 
I  shall  be  in  fivor  of  malting  these  amendments. 
I  think  they  will  not  do  any  liarm,  but  may  give 
us  some  additional  le venue,  though  not  much.  1 
am  willing  to  offer  these  amendments  now,  or  to 
defer  them,  as  the  Senator  chooses. 

Mr.  SliMMONS.  I  believe  my  proposition  in 
regard  to  the  income  tax,  making  regular  grada- 
tions, was  agreed  to  by  everybody  of  the  com- 
mittee. 

Mr.  FESSENDEN.  The  gradation  was  not 
objected  to,  and  I  said  that  if  the  Senator  failed  in 
the  effort  to  have  his  proposition  adopted,  I  gave 
notice  that  I  should  be  for  adopting  that  part  of  it. 

Mr.  SIMMONS.  That  will  be  better  than  none; 
but  I  am  in  hopes  to  get  it  all  adopted.  I  will  sug- 
gest, however,  that  I  was  told  this  morning  by 
another  member  of  the  committee  that  he  had  a 
provision  drawn  which  he  would  like  to  show  us 
about  this  income  tax.  I  was  not,  therefore,  going 
to  offer  mine  to-day,  because  he  said  he  would  be 
ready  to  submit  his  in  the  morning. 

Mr.  FESSENDEN.  We  cannot  wait  until  the 
morning.  There  is  a  verbal  amendment  necessary 
in  line  seventeen  ofseclion  eighty-six,  page  124,  lo 
make  it  a  little  more  clear.  It  is  suggested  by  the 
Senator  fiom  Delaware,  whom  I  do  not  see  in  his 
seat.  It  is  to  insert  the  word  "other"  between 
"or"  and  "  corporation,"  so  as  to  read:  "any 
railroad  company  or  other  corporation." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Now,  if  the  Senator  has 
no  objections,  I  will  move  the  amendments  about 
the  income  tax. 

Mr.  SIMMONS.     I  have  no  objection. 

Mr.  CHANDLER.  Perhaps  it  might  be  as 
well  to  take  the  vote  on  the  proposition  of  the 
Senator  from  Rhode  Island,  and  I  shall  have  a  few 
remarks  to  make  on  that  proposition  when  it  is 
offered. 

Mr.  SUMNER.  I  ask  whether  the  proposi- 
tions which  the  Senator  from  Maine  is  making 
here  are  not  first  in  order,  to  perfect  the  bill.  It 
strikes  me  that  we  should  have  the  bill  perfected 
before  we  vote  on  the  proposition  of  tlie  Senator 
from  Rhode  Island,  which  is  in  the  nature  of  a 
substitute  for  part  of  the  bill. 

Mr.  FESSENDEN.  I  will  offer  this  amend- 
ment now:  on  page  123,  1  move,  after  the  word 
"dollars,"  in  line  nine  of  section  eighty-five,  to 
insert  "and  does  not  exceed  the  sum  of  $6,000;" 
so  as  to  make  the  tax  of  three  per  cent,  apply  to 
incomes  over  $600  and  not  exceeding  $6,000. 

Mr.  SIMMONS.  I  have  changed  my  propo- 
sition from  $6,000  to  $10,000. 

Mr.  FESSENDEN.  Well,  I  will  adopt  that. 
I  move  the  amendment  in  this  form:  "and  does 
not  exceed  the  sum  of  $10,000." 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  Now,  in  line  eleven,  just 
below,  after  the  word  "dollars,"  I  move  to  in- 
sert: 

If  said  Income  excoeils  the  sum  of  $10,000  and  does  not 
excei'd  tlic  sumof  i5'50,000,a  duty  of  five  percent,  upon  the 
amount  tliercof  exceeding  iJSOO;  and  upon  all  incomes  ex- 
ceeding S">0,OUU,  a  duty  of  seven  and  a  lialf  per  cent,  upon  the 
excess  over  .$600. 

Mr.  SIMMONS.  I  suggest  that  the  Senator 
put  the  incomes  of  persons  who  arc  citizens  of  the 
United  States  residing  abroad  in  the  seven  and  a 
half  per  cent.  list. 

Mr.  FESSENDEN.  The  section  now  pro- 
vides that  all  such  incomes  shall  be  taxed  five  per 
cent. 

Mr.  SIMMONS.  I  think  citizens  who  go 
abroad  to  spend  their  incomes  should  be  put  at 
the  highest  rate. 

Mr.  FESSENDEN.  The  section  already  im- 
poses five  per  cent,  on  all  such  incomes,  large  or 
small,  without  disiinciion. 

Mr.  SliMMONS.  I  think  it  should  be  seven 
and  a  half. 

Mr.  SUMNER.  Why  the  half  percent.?  Why 
stop  on  a  half  per  cent.? 

Mr.  FESSENDEN.  I  have  adopted  the  ratio 
of  the  Senator  from  Rhode  Island, 


Mr.  SIMMONS.  We  go  up  from  two  and  a 
half  to  five,  and  from  five  to  seven  and  a  half. 

Mr.  FESSENDEN.  I  tried  to  make  ii  as  sat- 
isfactory as  possible  to  the  Senator  from  Rhode 
Island. 

Mr.  CHANDLER.  I  hope  this  amendment 
will  not  |)i-evail,  (or  the  reason  that  if  you  fix  the 
income  tax  at  seven  and  a  half  per  cent.,  I  do  not 
think  it  will  yield  as  much  revenue  as  three  per 
cent,  on  the  whole  income  of  the  country  would. 
You  offer  a  very  strong  inducement  to  a  man  either 
to  transfer  his  funds  to  some  species  of  property 
that  is  not  taxed,  or  to  defraud  your  revenue.  In 
England,  I  believe,  they  commenced  with  their 
income  tax  at  one  per  cent,  at  first.  I  was  in  Eng- 
land at  the  time,  and  I  know  it  was  fixed  at  a  very 
small  rate  indeed.  Your  object  is  first  to  find 
your  income,  and  then  tax  it.  If  you  put  an  ex- 
cessive tax  upon  income,  you  will  never  find  it. 
The  receipts  from  an  income  tax  in  the  United 
States,  in  my  opinion,  will  be  found  almost  infi- 
nitesimally  small.  In  England,  with  their  laws 
of  entailment,  estates  have  gone  on  growing  and 
increasing  for  a  thousand  years,  until  they  have 
accumulated  untold  millions  of  income;  but  in  this 
country  we  have  no  laws  of  entailment  and  we 
have  very  few  lai-ge  incomes.  Take  a  physician 
in  good  practice  in  one  of  our  cities.  His  books 
show  $10,000  a  year,  but  is  that  income?  Does 
he  know  whether  he  will  collect$10,000,  or  $5,000, 
or  $1,000  from  those  book  accounts  at  the  end  of 
the  year?  It  is  not  income,  and  you  can  collect 
no  tax  from  it.  Take  the  merchant  who  is  doing 
a  credit  business,  whose  books  show  at  the  end 
of  the  year  a  profit  of  $50,000.  Does  he  know 
whether  he  has  a  profit  or  not?  Certainly  not. 
It  is  not  income  until  his  accounts  are  collected 
and  realized.  An  income,  as  considered  in  Eng- 
land, is  a  fixed  income,  where  a  man  has  a  large 
amount  in  the  funds,  or  a  lai-ge  amount  of  rents 
coming  to  him,  or  some  other  large  amount  not 
subject  to  the  vicissitudes  of  trade.  If  you  take 
that  class  of  incomes  in  the  United  Stales,  I  ven- 
ture to  assert  that  your  revenue  from  an  income 
tax,  whether  you  place  itatthree  per  cent,  orseven 
and  a  half  per  cent.,  will  be  found  to  be  very  small 
indeed,  and  I  believe  it  is  for  the  interest  of  the 
Government  and  of  the  Treasury  that  we  should 
start  with  a  small  tax.  You  have  adopted,  I  be- 
lieve, a  three  per  cent,  tax  upon  the  consumption 
of  the  country.  You  should  place  that  same  tax 
upon  the  incomes  of  the  country.  The  day  la- 
borer, who  earns  his  dollar  a  day,  is  protected  by 
his  Government  in  life,  liberty,  and  property,  and 
the  man  of  large  wealth  is  protected  in  the  same 
way.  You  tax  the  day  laborer  moderately  on  liis 
consumption,  three  per  cent.,  a  very  small  item 
indeed;  and  you  tax  the  man  of  wealth  the  same 
way,  and  if  you  tax  him  in  the  same  ratio  for  his 
income,  he  feels  the  satisfaction  of  knowing  that 
this  is  a  reasonable  burden,  a  burden  which  he 
ought  to  bear,  and  thus  you  induce  men  rather  to 
enlarge  than  to  diminish  their  incomes  under  the 
feeling  of  justice,  equity,  and  propriety.  But  the 
moment  you  carry  that  tax  up  to  seven  and  a  half 
per  cent,  or  any  other  excessive  rate,  he  says, 
"  this  is  unjust;  it  is  not  right.  I  will  transfer 
my  income  into  some  other  shape,  or  1  will  place 
it  where  it  will  be  beyond  the  reach  of  the  Gov- 
ernment." I  have  heard  ofseveral  cases  already 
where  large  incomes  have  been  transferred  abroad, 
and  1  believe  the  fact  to  be  so.  I  think  that  if 
you  impose  a  tax  of  seven  and  a  half  per  cent., 
which  would  be  seventy-five  dollars  on  $1,000  of 
income,  you  will  receive  comparatively  nothing. 
I  think  you  will  receive  three  times  as  much  at 
three  per  cent,  as  at  seven  and  a  half,  and  there- 
fore, fi)r  the  interest  of  the  Government  and  the 
interest  of  the  Treasury,  I  hope  this  amendment 
will  not  prevail. 

Mr.  SIMMONS.  That  is  a  very  singular  ar- 
gument, I  must  confess.  I  want  to  know  how  a 
man  can  tran.sfer  his  income. 

Mr.  CHANDLER.  He  may  put  it  in  United 
States  bonds  or  untaxed  property,  or  he  may  send 
it  al)road  and  invest  in  the  English  l\nuls. 

Mr.  SIMMONS.  If  he  invests  in  Government 
securities  at  six  per  cent,  he  pays  an  income  lax 
of  one  and  a  half  percent.  Tliat  is  what  we  want 
him  to  do.  He  is  not  likely  to  send  his  money 
to  England  and  invest  it  at  three  per  cent.  The 
Senator  has  a  new  argument  about  consumption. 
He  says  this  will  satisfy  rich  folks  when  they 
look  and  see  that  there  i>j  three  per  cent,  put  on 


consumption  and  no  more  put  upon  incomes. 
Why,  sir,  the  consumption  of  the  country  has 
twenty-five  per  cent,  put  on  it  by  this  bill.  The 
poor  people  pay  as  much,  and  rather  more,  gen- 
erally, than  rich  men  on  their  consumption. 

Mr.  CHANDLER.    There  is  no  tax  on  pork. 

Mr.  SlMMOxMS.  We  do  not  tax  pork  here; 
but  we  tax  sugar  and  coffee  and  tea. 

Mr.  CHANDLER.     We  taxed  them  before, 

Mr.  SIMMONS.     Not  before  this  trouble. 

Mr.  CHANDLER.    We  always  taxed  sugar, 

Mr.  SIMMONS.  We  put  three  quarters  of  a 
cent  on  sugar  last  March  a  year  ago,  and  now  it 
is  two  and  a  half  cents.  The  taxes  have  been 
increased  in  consequence  of  the  rebellion.  I  find 
no  trouble  in  my  own  mind  in  levying  this  in- 
come tax.  I  do  not  believe  there  will  ever  be  a 
dollar  of  it  transferred  from  this  country  and  in- 
vested in  foreign  funds.  If  people  want  to  invest 
in  three  per  cent,  stocks,  instead  of  si.x,  we  will 
tax  their  income  when  they  get  it  here.  There 
is  no  trouble  about  it.  I  do  not  want  to  tax  any- 
body unreasonably.  We  limit  the  income  tax  to 
three  per  cent,  on  all  incomes  below  $10,000;  and 
when  a  man's  income  gets  above  tiiat,  he  does 
not  know  what  to  do  with  the  rest  of  it,  and  he 
may  as  well  give  it  to  the  Government  as  not.  I 
know  my  friend  from  Michigan  does  not  object 
to  paying. 

Mr.  CHANDLER.  I  do  not.  I  make  the  ob- 
jection not  with  reference  to  what  any  individual 
.•shall  pay,  but  with  reference  to  the  benefit  of  the 
Government.  The  Senator  from  Rhode  Island 
has  a  theory  peculiar  to  himself.  He  knows  that 
I  have  a  profound  respect  for  him  and  for  his 
great  knowledge  of  financial  matters.  1  must  say 
in  all  kindness  to  the  Senator  from  Rhode  Island 
that  I  think  he  has  been  led  into  a  very  grave  and 
serious  error  in  his  whole  financial  scheme.  He 
has  brought  before  us  a  proposition  which  he 
tells  us  is  to  raise  $46,000,000  from  income.  Mr. 
President,  it  will  not  laise  $10,000,000,  whether 
you  put  the  tax  at  three  per  cent,  or  seven  and  a 
half  per  cent. 

The  amendment  was  agreed  to. 

Mr.  DIXON.  I  propose  as  an  amendment  this 
proviso,  to  come  in  at  the  end  of  the  eighty-sixth 
section,  on  page  125: 

ProiiileiK  Tliat  whenever  such  income  shall  he  derived 
froni  the  rent  of  any  species  of  real  estate  vvliich  shall  at  the 
linic  of  the  levy  of  said  ta.x  be  mortgaged  lor  the  security 
of  any  debt,  thci  amount  of  the  interest  upon  said  mortgage 
debt  shall  be  deducted  from  such  income. 

Mr.  SIMMONS.  1  believe  that  is  really  the 
effect  of  the  bill  now. 

Mr.  DIXON.  If  that  is  the  eflfect  of  the  bill, 
there  is  no  objection  to  the  amendment.  It  ought 
to  be  explicit;  otherwise  a  man  might  be  called 
upon  to  pay  an  income  tax  on  a  piece  of  property 
where  he  received  the  rent  and  paid  the  whole 
amount  out  in  interest  upon  a  mortgage  on  that 
property. 

Mr.  FESSENDEN.  In  making  up  your  in- 
come you  always  deduct  what  you  owe,  what  you 
have  to  pay  from  what  you  receive,  and  it  is  no 
matter  what  source  it  comes  from.  For  instance, 
you  take  the  whole  gross  income;  now,  if  you  re- 
ceive so  much  from  rent,  and  have  to  pay  out  so 
much  for  interest,  you  deduct  that  from  your  rent. 

Mr.  DIXON.  1  wish  to  ask  the  Senator  if  he 
understands  that  in  making  up  the  income,  the 
amount  of  debt  is  deducted? 

Mr.  FESSENDEN.     Certainly. 

Mr.  DIXON.  Then  why  not  say  in  the  out- 
>setof  thebill"  net  income?"  You  do  not  say  that, 

Mr.  FESSENDEN.  How  do  you  make  out  a 
man's  income? 

Mr.  DIXON.  If  you  allow  a  man  to  deduct  the 
interest  of  all  he  owes,  very  well;  but  I  think  it 
ought  to  lie  explicit. 

Mr.  FESSENDEN.  Very  well,  let  a  clause  be 
put'iii  lo  cover  it. 

Mr.  DIXON.  At  any  rate  the  amendment  cer- 
tainly is  not  objectionable  if  it  makes  the  bill  more 
clear,  if  that  is  the  present  meaning  of  the  bill. 

Mr.  SHERMAN.  The  objection  I  have  to  it 
is  that  it  will  make  the  bill  obscure.  As  the  bill 
now  stands,  evidently  the  interest  on  a  mortgage 
would,  be  deducted  from  a  man's  receipts,  because 
his  income  is  only  what  he  derives  from  his  prop- 
erty over  and  abovepayingtheinterest  of  his  debts; 
but  if  you  (!Xcept  a  particular  class  of  indebted- 
ness, then  as  a  matter  of  couise  the  judicial  infer- 
ence will  be  that  the  interest  on  all  other  indebt- 
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edness  will  not  bo  dfiducted;   and  therefore  the 
section  had  l)etter  stand  as  it  is. 

Mr.  DIXON.  There  is  some  forcein  the  sugges- 
tion ofthe  Senator  from  Ohio;  and  therefore  would 
it  not  be  better  to  say  that  the  amount  of  "  all 
debts  whether  secured  by  mortgage  or  otherwise," 
should  be  deducted. 

Mr.  SHERMAN.  I  would  not  say  anything 
about  it.  "  Income"  is  a  word  that  has  received 
a  definite  construction,  not  so  much  in  the  laws 
of  the  United  States  as  the  general  commercial 
law,  and  especially  the  law  of  England.  Interest 
is  always  taken  out.  If  you  said  "  netincome," 
that  would  mean  income'after  paying  personal 
and  household  expenses,  and  therefore  the  word 
*'  income"  is  used.  If  you  said  "  net  income," 
all  your  expenses  would  betaken  from  the  income. 
The  purpose,  1  understand,  is  to  reach  a  man's 
income.  That  embraces  everything  he  receives, 
deducting  what  he  pays  out  for  interest  and  the 
like — everything  that  he  receives  from  his  prop.- 
erty,  but  without  making  deduction  for  personal 
expenses. 

Mr.  SIMMONS.  If  the  Senator  from  Connec- 
ticuthad  read  the  first  parlof  this  section  he  would 
see  that  his  amendment  is  unnecessary.  It  says, 
"  there  shall  be  levied,  collected,  and  paid  annu- 
ally upon  the  annual  gains" — what  a  man  gains 
is  over  and  above  the  expenses  of  his  business  or 
estate;  if  he  has  a  clerk,  that  comes  out — "an- 
nual gains,  profits,  or  income  of  every  person." 
His  "  profits"  are  what  he  receives  over  and 
above  the  expenses  fairly  chargeable  to  the  busi- 
ness he  is  carrying  on.  I  thought  it  was  perfectly 
clear,  but  I  have  no  objection  to  the  amendment, 
if  it  will  not  have  the  effect  suggested  by  the  Sen- 
ator from  Ohio. 

Mr.  DIXON.  There  is  no  objection  to  my 
amendment  except  the  exclusion  of  one  thing 
would  be  the  admission  of  another,  as  the  Senator 
from  Ohio  has  stated;  but  there  is  this  difficulty, 
it  seems  to  me:  suppose  a  man  has  a  clear  income 
from  property  of  pO, 000  a  year,  and  he  is  paying 
interest  to  theamountof  i|10, 000  a  year,  the  ques- 
tion i%  whether  he  has  any  income. 

Mr.  FESSENDEN.     No. 

Mr.  DIXON.  It  seems  to  me  there  is  aneces- 
•sity  for  a  definite  provision  to  make  that  certain. 

Mr.  FESSENDEN.  That  matter  was  under 
discussion  by  the  Committee  on  Ways  and  Means 
of  the  House, and  theyexamined  itvery  minutely 
and  carefully,  and  came  to  the  conclusion  that  the 
only  way  to  express  the  idea  was  by  using  the 
language  contained  in  the  section.  It  covers  the 
whole  thing;  and  certainly  no  doubt  on  the  sub- 
ject suggested  itself  to  any  one  in  the  Committee 
on  Finance. 

Mr.  DIXON.  It  seems  to  me  the  thing  ought 
to  be  rendered  perfectly  clear  and  explicit,  so  that 
there  can  be  no  shadow  of  doubt  as  to  the  mean- 
ing of  the  bill. 

.Mr.  FESSENDEN:  It  is  perfectly  clear  now. 
Do  you  want  to  render  it  more  so  .' 

Mr.  SIMMONS.  Last  summer,  when  we  agreed 
on  an  income  tax,  a  select  committee  had  the  sub- 
ject under  consideration.  The  Senator  from  Ver- 
mont [Mr.  Collamer]  then  had  some  doubt  about 
taxes  being  excluded,  and  we  put  in  a  provision 
tliat  all  State  and  national  taxes  paid  on  property 
should  be  deducted  in  computing  the  income  from 
it.  That  was  all  that  was  deemed  necessary ;  there 
was  no  idea  that  it  was  necessary  to  say  anything 
about  mortgages  on  property. 

Mr.  DIXON.  The  principal  object  I  had  in 
offering  the  amendment  was  to  get  at  the  views  of 
the  committee  and  of  the  Senate  on  the  subject. 
If  there  is  any  objection  to  it,  such  as  is  suggested 
by  the  Senator  from  Ohio  and  the  Senator  from 
Maine,  I  shall  not  press  the  amendment,  it  being 
conceded  that  that  is  the  meaning  of  the  bill.  I 
only  want  the  bill  to  be  clear  on  this  subject.  I 
withdraw  the  amendment. 

Mr.  FESSENDEN.  If  the  Senator  draws  up 
an  amendment  on  that  subject,  I  should  like  to 
have  him  look  further  into  it,  and  make  it  in  a 
few  words,  so  that  it  will  cover  everythinff 

Mr.  DIXON.     I  will  do  so. 

Mr.  HARRIS.  I  hesitate  very  much  to  propose 
any  further  amendments;  they  are  received  with 
so  much  impatience  by  the  chairman  of  the  Com- 
mittee on  Finance. 

Mr.  FESSENDEN.  I  do  not  know  that  I  have 
exhibited  any.  I  do  not  think  the  Senator  has  a 
right  to  charge  me  with  exhibiting  impatience. 


because  I  oppose  his  views,  unless  he  takes  it  fpr 
granted  that  he  must  necessarily  be  right  in  all 
things,  and  that  everybody  who  has  a  different 
opinion  is  impatient. 

Mr.  HARRIS.  I  thinktheamendmentslhave 
proposed  have  been  received  with  a  great  deal  of 
impatience;  but  conscious  as  I  am  of  a  desire  to 
perfect  the  bill,  and  make  it  as  equitable  and  just 
as  I  can,  I  shall  not  scruple  to  present  such  sug- 
gestions as  I  think  will  tend  to  perfect  it.  The 
amendment,!  am  about  to  propose  I  am  willing 
to  submit  to  the  Senator  himself  I  propose  to 
strike  out  in  the  various  provisions  for  licenses 
the  twenty-fourth  item  on  page  73.  It  may  be 
said  that  it  is  a  small  matter.  -It  is  not  a  matter 
that  relates  to  great  capitalists  or  great  operations. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  words  proposed  to  be  stricken  out  will  be 
read. 

The  Secretary  read,  as  follows: 

24.  Tallow-chandlers  and  snap-makers  shall  pay  for  each 
license  the  sum  of  ten  dollars.  Any  person  whose  busi- 
ness it  is  to  make  or  manufacture  candles  or  soap  shall  be 
regarded  a  tallow-chandler  and  soap-maker  under  this  act. 

Mr.  HARRIS,.  As  this  bill  came  from  the 
House  of  Representatives,  this  provision  which 
I  propose  to  strike  out  was  unnecessary;  it  was 
inoperative,  because  this  class  of  manufacturers 
wasembracedin  the  twenty-eighth  article,  on  page 
75,  applying  to  all  manufacturers;  but  that  has 
been  stricken  out,  and  manufacturers  generally 
arc  no  longer  to  be  licensed. 

Mr.  FESSENDEN.  That  amendment  pro- 
posed by  the  committee  was  not  adopted,  so  that 
that  clause  is  in  the  bill. 

Mr.  HARRIS.  I  understood  that  it  was  stricken 
out. 

Mr.  FESSENDEN.  The  Committee  on  Fi- 
nance proposed  to  strike  it  out,  but  the  Senate  did 
not  agree  to  strike  it  out. 

Mr.  HARRIS.  Then  I  still  suppose  this  item 
should  be  stricken  out,  because  it  is  embraced  in 
the  twenty-eighth.  I  do  not  know  why  thi.s  par- 
ticular class  of  manufacturers  should  be  singled 
out.  If  all  manufacturers  are  to  take  out  a  license, 
I  shall  have  no  objection;  but  that  was  proposed 
to  be  stricken  out,  and  I  thought  that  proposition 
was  adopted. 

Mr..FESSENDEN.  I  suppose  it  was  put  in 
because  there  was  some  doubt  as  to  whether  they 
came  within  the  general  designation. 

Mr.  HARRIS.  I  do  not  object  to  their  being 
taxed  if  all  the  manufacturers  are;  butthey  clearly 
come  within  the  twenty-eighth  article;  they  are 
manufacturers  as  much  as  anybody. ' 

The  PRESIDING  OFFICER.  Is  the  amend- 
ment withdrawn.' 

Mr.  HARRIS.  Yes,  sir;  I  withdraw  it.  If  all 
manufacturers  are  to  be  licensed,  I  do  not  see 
much  objection  to  this.  I  move,  however,  to  strike 
out  the  provision  in  reference  to  the  same  dealers 
on  page  93,  in  lines  one  hundred  and  ninety -eight 
to  two  hundred  and  three,  inclusive,  in  the  follow- 
ing words: 

On  soap,  castile,  palm-oil,  craslve,  and  soap  of  all  other 
descriptions,  white  or  colored,  except  soft  soap  and  soap 
otherwise  provided  for,  valued  not  above  three  and  a  half 
cents  per  pound,  one  mill  per  pound;  valued  above  three 
and  a  half  cents  per  pound,  five  mills  per  pound. 

In  relation  to  the  first  clause,  soap  "  valued 
not  above  three  and  a  half  cents  per  pound,"  I 
understand  there  is  no  such  article  in  the  market. 
I  inquire  of  the  members  of  the  Committee  on 
Finance  if  there  is  any  such  article.  I  apprehend 
there  is  none. 

Mr.  SIMMONS.  I  think  there  is  a  soap  man- 
ufactured for  fulling  cloth  worth  about  three  and 
a  half  cents  per  pound. 

Mr.  HARRIS.  I  am  informed  there  is  none; 
and  I  have  looked  at  the  prices  current,  and  find 
none. 

Mr.  SIMMONS.  It  does  not  go  away  from 
the  mills. 

Mr.  HARRIS.  My  proposition  amounts  to 
this:  I  desire  that  this  manufacture  shall  be  put 
upon  a  footing  with  all  others,  and  pay  three  per 
cent.  I  do  not  know  why  soap,  an  article  in  com- 
mon use,  should  pay  ten  per  cent,  tax  when  other 
articles  of  manufacture  pay  only  three.  That  is 
the  ground  on  which  I  make  the  motion. 

Mr.  FESSENDEN.  Is  one  mill  per  pound  ten 
per  cent..' 

Mr.  HARRIS.  It  is  five  mills  a  pound  on  all 
common  soap  in  the  market,  which  is  ten  percent. 
Look  at  the  prices  current,  and  you  will  find  it 


quoted  from  five  to  six  cents.  The  duty  is  ten 
per  cent,  on  that  article  which  enters  into  common 
use,  the  brown  soap.  It  ought  to  be  three  per 
cent. 

'  Mr.  FESSENDEN.  I  hope  the  proposition  of 
the  Senator  from  New  York  will  not  be  adopted 
— not  that  I  know  anything  in  particular  about 
the  matter;  I  do  not  pretend  to  have  examined 
into  it,  though  I  presume  I  have  examined  it  just 
as  much  as  the  Senator  from  New  York  has;  but 
the  Committee  of  Ways  and  Means  of  the  House 
of  Representatives  examined  all  these  things  with 
very  great  care;  they  made  a  great  many  inqui- 
ries, had  the  different  men  before  them,  had  the 
statistics,  made  up  their  estimates,  learned  what 
all  these  different  articles  would  bear.  In  going 
through  the  bill,  the  Committee  on  Finance  were 
disposed  to  defer  to  their  judgment  on  all  these 
matters  of  detail,  unless  it  was  clearly  shown  to 
be  erroneous.  I  believe  it  will  be  safer  to  avoid 
disputes  with  the  other  House  on  such  questions. 
In  two  or  three  instances,  difliculties  arose  in  re- 
gard to  some  of  these  items  in  the  committee;  but 
on  inquiry  of  the  Committee  of  Ways  and  Means, 
we  became  entirely  satisfied  that  they  were  right, 
that  they  acted  on  proper  principles  and  for  suf- 
ficient reasons.  I  hope,  therefore,  unless  there  can 
be  some  different  reason  given  for  it,  the  amend- 
ment will  not  be  adopted. 

The  question  being  put,  it  was  declared  that  the 
amendment  was  rejected. 

Mr.  HARRIS.     I  a-sk  for  a  division. 

Mr.  FESSENDEN.  We  have  not  enough  here 
to  divide. 

Mr.  HARRIS.  That  is  one  way  of  defeating 
every  proposition. 

Mr.  FESSENDEN.  You  can  offer  it  again  in 
the  Senate,  and  have  the  yeas  and  nays  on  it  if 
you  deem  it  important  enough. 

Mr.  HARRIS.     Very  well. 

Mr.  FESSENDEN.  On  page  72  I  had  the 
nineteenth  division  of  section  sixty  amended  by 
inserting  certain  words  at  line  one  hundred  and 
ninety-three — the  words  "or  billiard  table,  re- 
spectively." It  now  reads,  "  every  place  or  build- 
ing where  bowls  are  thrown  or  billiards  played, 
and  open  to  the  public  with  or  without  price, 
shall  be  regarded  as  a  bowling  alley  or  billiard 
table,  respectively."  The  last  word,  "  table," 
should  be  "  room." 

The  PRESIDING  OFFICER  That  amend- 
ment will  be  made  without  a  vote,  unless  it  be 
objected  to. 

Mr.  HARRIS.  I  want  to  suggest  two  or  three 
amendments  which  I  think  will  be  acceptable  to 
the  chairman.  Section  five  provides  for  the  ap- 
pointment by  the  collector  of  a  deputy.  Line  five 
of  that  section  provides  for  the  revocation  of  the 
powers  of  the  deputy.  That  is  bad  phraseology. 
I  propose  to  strike  out  the  words  "  the  powers 
of  any  deputy  of, "  and  insert  "any  such  ap- 
pointment;" so  as  to  read,  "and  also  to  revoke 
any  such  appointment," 

Mr.  FESSENDEN.  I  will  agree  to  that.  There 
are  a  great  many  corrections  of  that  sort  neces- 
sary that  I  should  be  obliged  to  the  Senator  if  he 
would  make. 

Mr.  HARRIS.  Notwithstanding  the  sugges- 
tion this  morning,  I  have  studied  this  bill  very 
thoroughly,  and  1  wish  I  could  be  allowed  to  re- 
write a  good  many  of  its  sections. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  want  to  make  another  sug- 
gestion in  relation  to  the  same  section.  It  pro- 
vides for  the  appointment  of  a  deputy  collector, 
but  the  bill  does  not  provide  for  the  districting  of 
the  collection  districts  by  the  collector,  and  yet 
here  you  have  a  provision  immediately  following 
this  amendment,  "  giving  public  notice  thereof  in 
that  portion  of  the  district  assigned  to  such  dep- 
uty." The  bill  does  not  contemplate  a  division 
of  the  collection  districts  into  districts  for  the  pur- 
poses of  collection.  It  provides  for  the  division 
of  a  district  for  the  assessor,  but  not  for  the  col- 
lector. There  is  a  difficulty.  My  own  judgment 
is  that  the  whole  thing  had  better  be  stricken  out. 

Mr.  FESSENDEN.  It  is  necessary  that  it 
should  be  retained.  Another  amendment  was  up 
the  other  day,  and  it  was  opposed  because  it  was 
supposed  that  section  covered  the  case,  that  it 
necessarily  contemplated  adivision  of  the  districts. 
If  the  Senator  would  propose  to  amend  it  by  spe- 
cifically providing  thateach  district  may  be  divided 
into  sub-districts,  which  can  be  done  in  a  few 
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words,  it  would  be  better.  It  is  necessary  that 
some  idea  of  that  kind  should  remain  in  the  bill, 
with  reference  to  another  part  of  it. 

Mr.  HARRIS.  My  own  impression  is  that 
collectors  generally  will  not  want  to  divide  their 
districts.  In  most  of  the  districts  the  collector  will 
ajipoint  a  deputy,  just  as  a  sheriff  appoints  a  dep- 
uty, and  in  my  judgment  it  will  operate  the  most 
conveniently  in  that  way  by  having  deputy  col- 
lectors, just  as  a  sheriff  has  his  deputy  sheriffs. 
I  am  satisfied  that  will  be  the  best  mode  of  putting 
this  provision  into  execution;  and  therefore,  if  I 
had  anything  to  say  about  it,  I  would  not  advise 
any  provision  for  districting  a  collection  district 
by  the  collector. 

Mr.  FESSENDEN.  I  think  the  custom,  so  far 
as  1  have  known  it  in  all  cases — and  that  is  the 
only  way,  in  my  judgment,  in  which  the  thing  can 
be  done — is  to  divide  the  collection  district  into 
sub-districts,  and  assign  certain  towns  to  a  dep- 
uty collector  who  resides  in  that  section  of  the  dis- 
trict; otherwise  it  would  be  attended  with  great 
additional  expense,  and  the  collector  would  have 
much  more  additional  difficulty  in  getting  the  ap- 
pointments made.  Though  I  have  now  forgotten 
what  part  of  the  bill  it  is,  there  was  one  part  of 
the  bill  which  renders  it  absolutely  necessary  that 
there  should  be  a  division  of  the  districts.  I  did 
not  remember  at  the  time  that  there  was  any  such 
division  provided  for,  but  on  turning  back  1  found 
this  expression,  which  seemed  to  cover  it.  I 
should  be  afraid  to  vote  to  strike  it  out  as  it  stands. 

Mr.  HARRIS.  There  is  another  provision  here 
about  giving  public  notice.  Is  that  to  be  in  a  news- 
paper or  putting  it  up  in  public  places? 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  New  York  propose  any  amendment.' 

Mr.  HARRIS.  I  propose  to  strike  out  the 
whole  of  that  clause;  but  I  am  not  tenacious 
about  it. 

Mr.  FESSENDEN.    We  cannot  do  that. 

Mr.  HARRIS.  Then  I  will  not  propose  any 
amendment  on  that  subject  now;  but  in  the  next 
line,  the  seventh  line,  I  propose  to  strike  out  the 
word  "  sureties"  which  I  apprehend  is  mere  mis- 
print, and  to  insert  the  word  "securities."  As  it 
IS  now  it  is  an  incorrect  expression.  Let  it  read, 
"and  may  require  bonds  or  other  securities  and 
accept  the  same  from  such  deputy. "  Let  him  take 
any  other  security  he  pleases. 

Mr.  FESSENDEN.  I  have  no  objection  to  that. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  At  the  top  of  that  page  I  pro- 
pose to  strike  out,  after  the  word  "  Treasury,"  in 
line  thirteen  of  section  four,  to  the  end  of  the  sen- 
tence, in  the  words  "  to  be  by  him  directed  to  be 
put  in  suit  upon  any  breach  of  the  condition  there- 
of." By  a  subsequent  provision  in  this  bill,  which 
is  very  proper,  the  FirstComptrollerof  the  Treas- 
ury upon  default  of  a  collector  is  required  to  issue 
his  warrantand  distrain  upon  the  property  of  the 
collector  himself  and  his  sureties.  It  does  not 
want  any  suit;  you  want  the  bond  in  order  to  es- 
tablish the  liability  of  the  sureties;  but  the  act  itself 
gives  to  the  Governmcnta  judgment  upon  default, 
and  you  issue  execution  at  once,  a  warrant  for  the 
collection  of  the  amount,  and  distrain  upon  the 
property  not  only  of  the  collector  but  of  his  sure- 
ties. You  do  not  want  any  suit  about  it;  and  if  it 
should  be  important  to  Jiave  the  suit  afterwards, 
this  does  not  make  the  party  liable  at  all.  The 
Comptroller  of  the  Treasury  having  the  control  of 
the  bond  may  order  him  to  be  sued  whenever  he 
pleases. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  the  next  page,  page  6,  sec- 
tion six.  Hue  ten,  in  order  to  malce  the  sentence 
intelligible  and  to  operate  as  it  was  designed,  the 
words  "  number  of  "  should  be  stricken  out,  so  as 
to  read  "arlicles"instead  of"  numbcrof  articles." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  the  11th  page,  at  line  ten 
of  section  twelve,  there  is  an  ambiguous  expres- 
sion which  has  no  meaning  as  it  ia  now.  The 
assessor  is  authorized  "  to  enter  into  and  upon 
the  premises  of  such  person  or  persons."  No 
•'  person  or  persons"  have  been  mentioned  before. 
It  is  entirely  unmeaning. 

Mr.  FESSENDEN.  In  lines  four  and  five  are 
the  words  "  by  or  under  the  care  or  management 
of  any  person  or  persons  within  such  district." 

Mr.  HARRIS.     The  section  reads: 

That  whenever  tlicrc  shall  be  In  any  assessment  district 


any  property,  goods,  wares,  and  merchandise,  articles,  or 
objects,  not  owned  or  possessed  by  or  under  the  care  or 
nianasiement  of  any  person  or  persons  within  such  district, 
and  lialilc  to  be  taxed  as  al'orcsaid,  and  no  list  of  which 
shall  have  been  transmitted  to  the  assistant  assessor  in  tlie 
manner  provided  by  this  act,  it  shall  be  the  duty  of  llic  as- 
sistant assessor  for  such  district,  and  lie  is  hereby  author- 
ized and  required  to  enter  into  and  upon  the  premises  of 
such  person  or  persons. 

It  is  property  which  has  no  owner  or  possessor 
in  the  district.  It  should  read,  I  suppose,  "  enter 
into  and  upon  the  premises  of  any  per§on  in  whose 
custody  it  may  be,"  or  something  of  that  sort. 

Mr.  FESSENDEN.  I  suppose  it  would  do  to 
merely  strike  out  the  words  "  of  such  person  or 
persons"  after  "  premises." 

Mr.  HARRIS.     I  suppose  it  would. 

Mr.  FESSENDEN.  Let  it  read,  "  the  prem- 
ises where  such  property  is  situated."  I  move 
that  amendment. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  want  to  suggest  a  question 
of  taste  in  the  bottom  line  of  that  page.  There  is 
a  very  awkward  expression  there,  I  tliink:  "  pro- 
vided the  assessment  district  in  which  the  said 
objects  of  duty  or  taxation  lie  "or  be."  I  would 
suggest  "  where  the  said  objects  of  duty  or  tax- 
ation are  situated." 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made  unless  it  be  objected  to. 

Mr.  HARRIS.  On  the  next  page,  page  12,  I 
think  the  word  "  assistant,"  in  line  twelve  of  sec- 
tion thirteen,  should  be  stricken  out.  It  provides 
for  the  transmission  of  an  account,  statement,  a 
"  list"  as  it  is  called,  from  one  assessment  district 
to  another.  Now,  suppose  that  a  man  wants  to 
transmit  a  list  from  Buffalo  to  New  York,  how 
can  he  find  out  who  is  the  assistant  assessor  in 
New  York.'  He  should  send  it  to  the  principal. 
I  move,  therefore,  to  strike  out  the  word  "  assist- 
ant." 

Mr.  FESSENDEN.  I  think  that  will  hardly 
do.  We  looked  at  that  matter.  It  contemplates 
throughout  that  that  business  is  to  be  done  by  the 
assistant  assessor.     I  think  it  had  better  be  leftin. 

Mr.  HARRIS.  It  will  be  very  inconvenient  in 
practice,  I  am  sure.  But  I  withdraw  the  amend- 
ment if  it  is  thought  important. 

The  PRESIDING  OFFICER.  The  amend- 
ment is  withdrawn. 

Mr.  HARRIS.  I  might  pursue  this.  I  have 
many  memorandums  of  that  sort,  but  I  will  not 
now.  I  want  to  suggest  to  the  consideration  of 
the  Senate  whether  or  not  the  compensation  of  the 
assessor  at  two  dollars  a  day  is  going  to  answer 
the  purpose  of  this  bill. 

Mr.  FESSENDEN.  He  has  a  dollar  for  every 
hundred  names  besides. 

Mr.  HARRIS.  The  effect  of  it  I  can  see  very 
well.  Take  a  country  district:  the  assessor  has 
to  get  his  horse  and  wagon  and  go  from  town  to 
town,  looking  up  the  persons  and  property  liable 
to  assessment  and  taxation;  it  will  cost  him  at 
least  a  dollar  a  day.  Can  you  get  a  man  who  is 
competent  for  the  discharge  of  this  delicate  and  im- 
portant duly  to  perform  the  service  at  his  own 
charge  and  expense,  for  two  dollars  a  day,  and 
with  a  dollar  a  hundred  for  the  names  he  happens 
to  get.'     I  do  not  believe  you  can. 

Mr.  FESSENDEN.  I  perfectly  agree  with  the 
Senator.    I  think  the  salary  to  be  paid  is  too  low. 

Mr.  HARRIS.  It  is  no  more  than  a  common 
mechanic  gets  a  day. 

Mr.  SIMMONS.  I  had  a  memorandurn  about 
altering  that  when  we  came  to  it,  because  I  was 
satisfied  that  an  assessor  ought  to  be  a  man  of 
higher  character  ahd  more  intelligence  even  than 
is  required  for  a  collector.  You  ought  to  know 
something  about  him;  he  ought  to  be  above  the 
suspicion  that  he  will  have  a  little  money  slipped 
into  his  hand  to  lighten  the  taxes.  He  ought  to 
be  the  most  vigilant  as  well  as  intelligent  of  all 
your  officers.     He  ought  to  be  paid  more. 

Mr.  SUlMNER.  Docs  the  Senator  from  New 
York  propose  any  amendment  in  regard  to  this 
matter? 

Mr.  HARRIS.  I  would  suggest  three  dollars 
a  day,  instead  of  two  dollar.s. 

Mr.  DIXON.  I  wish  to  offer  an  amendment  in 
lieu  of  the  one  I  offered  before,  to  insert  on  page 
125,  at  the  end  of  section  eighty-six: 

.IntI ]>roiiilcilfttrtlicr,  That  in  cstiinaiina  the  amount  of 
income  of  any  pirsoii  ashcreinbel'ore  provided,  the  amount 
of  interest  actually  due  and  payable  by  such  person  in  each 
and  every  year  shall  be  deducted  from  the  amount  of  the 
gross  income  of  such  persons  lor  eucU  year. 


Mr.  FESSENDEN.  That  would  exclude  all 
other  considerations,  and  I  think  it  would  have 
an  effect  to  create  confusion. 

Mr.  DIXON.     Do  you  object  to  it? 

Mr.  FESSENDEN.  I  doubt  whether  it  is 
advisable. 

Mr.  DIXON.  If  it  is  not,  I  do  not  wish  to  press 
it.     It  strikes  me  that  it  is  proper. 

Mr.  SHERMAN.  I  have  looked  at  the  defini- 
tion of  income,  and  I  think  the  definition  of  in- 
come, even  as  given  in  the  ordinary  dictionaries, 
allows  a  man  to  deduct  the  interest  he  has  to  pay. 
Income  is  a  man's  gaiu  derived  from  his  employ- 
ment. 

Mr.  DIXON.  That  being  the  opinion  of  the 
Senator  from  Maine  and  the  Senator  from  Ohio, 
I  withdraw  the  amendment. 

Mr.  SIMMONS.  I  will  suggest  to  the  Sena- 
tor from  New  York  what  we  thought  last  year  in 
reference  to  the  salaries  of  the  assessors  and  their 
assistants;  perhaps  the  language  of  the  bill  we 
passed  last  August  will  answer  his  purpose: 

"  And  the  Secretary  of  the  Treasury  shall  prescribe  such 
reasonable  compensation  for  the  assessment  and  collection 
of  said  internal  duties  and  income  tax  asinay  appear  to  him 
just  and  proper,  not,  however,  to  exceed  in  any  case  the 
sum  of  ,'5;2,500  per  annum  for  the  principal  oflicer  lierein 
referred  to,  and  $1,200  per  annum  for  an  assistant." 

In  drawing  up  a  provision  for  an  income  tax, 
we  strike  out  that  section  of  the  act  of  last  year, 
because  we  do  not  want  two  sets  of  oflicers  when 
one  will  answer.  We  thought  last  year  that 
§2,500  would  be  a  fair  compensation  for  a  prin- 
cipal assessor,  and'jpl,200  for  an  assistant.  An- 
other mode  of  compensation  is  pointed  out  in  this 
bill  for  the  collectors;  they  are  to  have  four  per 
cent,  on  their  collections.  We  ought  to  have  in- 
telligent men  for  assessors.  It  is  a  pretty  difficult 
matter  to  assess  an  income  tax.  We  want  a  man 
who  can  guess  pretty  well  at  the  probable  receipts 
of  persons. 

Mr.  FESSENDEN.  On  the  19th  page,  in  sec- 
tion seventeen,  there  is  now  this  provision: 

Provided,  The  Secretary  of  the  Treasury  shall  be,  andlie 
is  hereby,  authorized  to  fiv  such  additional  rates  Qf  com- 
pensation to  be  made  to  assessors  and  assistant  assessors  in 
the  States  of  Calilornia  and  Oreijou,  and  the  Territories,  as 
may  appear  to  him  to  be  just  and  equitable,  in  consequence 
of  the  greater  cost  of  living  and  traveling  in  those  States  an(J 
Territories,  and  as  m.ay  in  his  judgment  be  necessary  to  se- 
cure the  services  of  competent  and  efrieient  men,  provided 
the  rates  of  compensation  thus  allowed  sh.all  not  exceed  the 
rates  paid  to  similar  officers  in  such  States  and  Territories 
respectively. 

That  maybe  altered  to  read  in  this  way,  if  the 
Senate  is  willing  to  allow  so  much  discretion  to 
the  Secretary: 

Provided,  The  Secretary  of  the  Treasury  shall  be,  and  is 
hereby,  authorized  to  fix  such  additional  rates  of  compen- 
sation to  be  mide  to  assessors  and  assistant  assessors  as 
may,  in  his  judgment,  be  necessary  to  secure  the  services 
of  competent  and  elficient  men. 

And  the  provision  should  be  made  that  the  ad- 
ditional allowance  should  not  exceed  a  certain 
amount  for  the  assessor,  and  a  certain  other 
amount  for  the  assistant.  There  should  be  a  limit, 
as  the  Senator  from  Rhode  Island  suggested.  I 
would  say  that  the  additional  amount  allowed  to 
an  assessor  should  not  exceed  $500,  and  the  ad- 
ditional allowance  to  the  assistant  $250. 

Mr.  SHERMAN.  I  will  remind  the  Senator 
from  Maine  that  the  alterations  we  have  made  in 
the  bill  have  lessened  wonderfully  the  number  of 
persons  whose  names  will  be  on  the  assessment 
rolls.  As  the  bill  was  sent  to  us  from  the  House 
of  Representatives,  there  was  a  tax  on  watches, 
plate,  pianos,  &c.,  and  all  persons  owning  these 
articles  would  be  on  the  assessment  rolls.  We 
have  struck  all  that  out,  so  that  there  will  be  com- 
paratively few  persons  on  the  rolls  in  a  thinly 
populated  district,  and  that  is  one  reason  why  the 
assessor's  pay  should  not  be  higher. 

Mr.  SIMMONS.  I  have  an  idea  that  under 
my  proposition  the  rolls  will  be  less  than  under 
this  bill. 

Mr.  SHERMAN.  It  will  take  as  much  to 
assess  an  income  tax  under  the  Senator's  plan  as 
any  other,  and  as  much  on  manufactures. 

Mr.  FESSENDEN.  I  should  think  $500  addi- 
tional to  an  assessor,  and  $250  to  an  assistant 
assessor,  would  be  enough. 

Mr.  HARRIS.  It  would  be  enough  generally, 
but  not  in  a  place  like  New  York. 

Mr.  FESSENDEN.     This  is  additional. 

Mr.  HARRIS.     To  the  two  dollars  a  day  ? 

Mr.  FESSENDEN.     Yes. 

Mr.  DAVIS.     I  think  there  are  two  or  three 
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positions  that  are  self-evident.  The  first  is,  that 
the  rate  ought  to  be  fixed,  and  fixed  by  law;  the 
second  is,  that  two  dollars  a  day  is  not  enough; 
and  the  third  is,  that  it  is  a  matter  of  doubt  whether 
the  increase  piroposcd  by  the  Senator  from  New 
York  is  enough.  He  proposes  three  dollars  a 
day,  I  understand.  That  is  certainly  as  Utile  as 
it  ought  to  be,  and,  1  am  inclined  to  think,  less. 

Mr.  SIMMONS.  In  the  bill  of  last  summer, 
■when  we  had  nothing  to  assess  but  an  income 
tax,  and  there  was  no  other  article  of  tax  in  the 
bill  that  would  require  the  attention  of  an  as- 
sessor, we  provided  that  the  Secretary  of  the 
Treasury  might  allow  a  just  compensation,  not  to 
exceed  ^2,500  to  a  principal  officer,  and  $1,200 
to  an  assistant.  Now  we  have  got,  in  addition 
to  that,  enough  provisions  to  collect  at  least 
$100,'000,000.  It  seems  to  me  that  when  we  in- 
trust to  men  the  assessment  and  collection  of  taxes 
amounting  to  $100,000,000,  we  ought  to  have  men 
who  'can  earn  at  least  $2,500  a  year.  Under  the 
provision,  as  1  would  make  it,  they  will  not  have 
that,  unless  the  Secretary  of  the  Treasury  thinks 
they  ought  to  have  it.  1  want  to  fix  some  limit 
which  lie  cannot  go  beyond,  but  enough  to  allow 
him  to  give  a  fair  price  to  competent  men.  I  do 
not  think  we  can  get  a  better  provision  than  the 
one  we  put  in  the  bill  of  last  year;  and  therefore 
I  move  to  insert  in  the  proper  place: 

And  tlie  Secretary  of  the  Treasury  shall  prescribe  such 
reasonahle  compensation  Cor  the  assessment  of  said  inter- 
nal duties  and  Income  tax  as  may  appear  to  him  just  and 
proper,  not,  however,  to  exceed  in  any  case  the  sum  of 
$2,500  per  annum  for  the  principal  assessor  herein  referred 
to,  and  $1,200  per  annum  for  an  assistant. 

Mr.  DAVIS.     Let  us  fix  it  ourselves. 

Mr.  SIMMONS.  I  would  fix  a  liiTiit  beyond 
which  the  Secretary  of  the  Ti-easury  should  not 
go. 

Mr.FESSENDEN.  Twenty-fivehundi-ed  dol- 
lars might  not  be  enough  in  some  cases. 

Mr.  SIMMONS.     Then  say  $3,000. 

Mr.  FESSENDEN.  Why  not  say,  "  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby  au- 
thorized, to  fix  such  additional  rales  of  compen- 
sation, to  be  made  to  assessors  and  assistant 
assessors,  as  may,  in  his  judgment,  be  necessary 
to  secure  the  services  of  coitipelent  and  efficient 
men,"  and  then  limit  the  i-ate  of  additional  com- 
pensation.? 

Mr.  SIMMONS.  Then  say,  "  not  to  exceed  in 
all  $3,000  for  a  principal  assessor,  and  $1,200  for 
an  assistant."  • 

Mr.  FESSENDEN.  You  cannot  tell  before- 
hand what  will  be  the  amount  received  from  the 
two  dollars  a  day  while  he  is  employed,  and  the 
one  dollar  for  each  hundred  names.  You  can  tell 
how  much  additional  you  will  authorize  the  Sec- 
retary to  allow. 

Mr.  SIMMONS.  All  I  care  about  is  to  have 
some  reasonable  limit  beyond  which  he  shall 
not  go. 

Mr.  HARRIS.  I  would  suggest,  in  answer  to 
the  remarksof  the  Senator  from  RhodeIsland,that 
the  provision  suggested  by  him  would  hardly  an- 
swer every  purpose.  It  is  quite  likely,  I  imagine 
that,  under  the  discretion  which  is  given  to  the 
Secretary  of  the  Treasury,  or  the  Commissioner 
to  be  appointed,  in  our  large  cities  but  a  single 
assessor  and  collector  will  be  appointed.  I  should 
not  be  surprised  if  but  a  single  assessor  should  be 
appointed  for  the  city  of  New  York,  and  the  busi- 
ness should  be  done  under  one  general  assessor 
by  deputies,  just  as  the  sherifif's  business  is  done 
in  that  way  there.  It  will  be  quite  inconvenient, 
I  can  say,  to  divide  the  city  of  New  York  into 
assessment  districts.  It  is  quite  possible  that  this 
law  will  be  administered  in  the  mode  I  have  sug- 
gested; I  am  inclined  to  think  it  will.  If  but  one 
assessor  shall  be  appointed  for  the  city  of  New 
York,  his  compensation  ought  to  be  pretty  large. 
In  that  way  you  would  secure  a  very  capable  and 
efficient  man  for  that  duty— a  man  who  would 
supermtend  the  operations  of  his  assistants,  and 
their  pay  might  be  less.  I  believe  that  three  dol- 
lars a  day  for  assistant  assessors,  even  in  New 
Yoik,  would  do  very  well,  if  there  was  a  compe- 
tent and  efficient  man  at  the  head  of  the  concern. 

I  suggest  this  with  a  view  to  show  that  there 
should  be  considerable  discretion  and  latitude 
given  to  the  officers  of  the  Treasury  Department 
in  making  this  compensation.  I  believe  it  would 
be  cheaper  for  the  Government  to  make  that  ar- 
rangement, to  appoint  one  leading  man,  a  man 
well  acquainted  with  business  transactions,  well 


acquainted  with  the  various  concerns  which  would 
come  under  the  notice  of  an  assessor,  and  put  him 
at  the  head  of  the  assessment  department  there, 
and  let  him  superintend  and  direct  and  control  the 
assistants.  I  believe  it  would  be  better  than  to 
divide  the  city  of  New  York  up  into  as  many  as- 
sessment districts  as  there  are  members  of  Con- 
gress from  the  city.  It  seems  to  me,  therefore,  the 
suggestion  of  the  Senator  from  Maine  is  better, 
that  there  should  be  some  latitude  given  to  this 
mode  of  compensation. 

Mr.  SIMMONS.  I  agree  with  the  Senator 
from  New  York,  that  the  fewer  of  these  districts 
we  have,  the  better.  I  only  mentioned  the  sums 
of  $2,500  and  $1,200  because  they  were  agreed 
upon  before.  1  have  confidence  in  the  Secretary 
of  the  Treasury;  I  am  willing  to  let  him  fix  the 
compensation;  I  would  give  him  authority  to  go 
as  high  as  $6,000,  if  that  is  thought  better,  but  it 
seems  to  me  that  there  ought  to  be  a  limit  some- 
where. 

The  PRESIDING  OFFICER.  The  Chair  will 
state  that  there  is  no  amendment  before  the  Sen- 
ate. The  Senator  from  Rhode  Island  has  not  sent 
to  the  Chair  any  proposition. 

Mr.  FESSENDEN.     I  have  one  ready. 

Mr.  SIMMONS.  I  will  not  offer  mine  if  the 
chairman  has  one  ready. 

Mr.  FESSENDEN.     I  offer  this: 

Provided,  That  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  fix  such  additional  rates  of  compensation  to 
be  made  to  assessors  and  assistant  assessors  as  may  in  Ills 
judgment  be  necessary  to  secure  the  services  of  competent 
and  efFiciont  men  :  Provided,  The  additional  rates  of  com- 
pensation thus  allowed  shall  notexceed  the  sum  of  $1,000 
per  annum  for  a  principal  assessor,  and  $'250  per  annum 
ibr  an  assistant  assessor. 

Mr.  SIMMONS.  The  Senator  will  defeat  his 
whole  purpose. 

Mr.  FESSENDEN.     How? 

Mr.  SIMMONS.  The  bill  now  provides  that 
the  assessor  shall  have  two  dollars  a  day,  and  one 
dollar  for  every  hundred  names.  I  do  not  know 
how  many  names  there  will  be,  but  perhaps  he 
will  get  a  hundred  in  a  day,  possibly.  There  are 
not  going  to  be  a  great  many  names  to  be  put 
down.  The  assessor  has  to  make  his  return  in 
sixty  days,  I  think  it  is,  or  three  months.  He 
may  get  $200  perhaps, and  now  the  Senator  would 
allow  him  $500  more,  probably,  or  the  whole  ad- 
ditional $1,000.  I  proposed  to  put  it  at  $3,000. 
Can  the  Senator  see  it  now.' 

Mr.  FESSENDEN.  I  can  see  the  difficulty. 
The  difficulty  is  tliat  he  is  not  paid  by  the  year; 
but  he  is  not  required  to  work  by  the  year. 

Mr.  SIMMONS.  But  he  has  got  to  take  up  time 
in  hearing  appeals  from  the  assessments.  1  know 
the  matter  was  thought  overin  the  select  commit- 
tee last  summer,  and  they  were  unanimous  in 
agreeing  that  $2,500  might  be  allowed,  and  now 
there  is  more  required  of  these  officers.  If  you 
make  the  city  of  New  York  one  assessment  dis- 
trict, as  the  Senator  from  New  York  proposes, 
you  want  as  good  a  man  as  you  have  now  for  col- 
lector— a  man  of  intelligence,  a  man  who  will  be 
above  suspicion.  If  I  was  in  the  place  of  the  Sen- 
ator from  Maine,  I  would  put  it  that  the  addi- 
tional allowance  should  notexceed  $3,000.  I  do 
not  know  that  that  will  be  enough.  He  has  to 
sit  to  hear  appeals,  and  must  keep  his  mind  pretty 
bright,  I  reckon,  to  adjust  some  of  these  taxes 
monthly.  He  has  to  get  lists  from  all  parties 
dealing  in  merchandise  every  month.  He  has  to 
work  pretty  much  all  the  year.  I  hope  the  Sen- 
ator will  put  the  additional  allowance  at  $3,000  at 
least. 

Mr.  HOWE.  I  wish  the  Senate  would  agree 
upon  a  specific  sum.  I  care  less  what  the  sum  is 
than  I  do  that  it  should  be  fixed  and  determined; 
and  it  seems  to  me  it  may  be  made  so.  We  do 
not  know  how  many  days'  work  we  want  in  a 
given  district,  but  we  ought  to  know  what  a  day 's 
work  of  the  description  that  we  call  for  is  worth, 
and  it  seems  to  me  we  can  put  it  in  the  bill.  I 
agree  with  Senators  that  we  want  a  very  efficient 
kind  of  service  from  men  of  excellent  judgment 
and  of  unquestioned  integrity.  What  is  such 
work  as  that  worth.''  If  it  is  worth  three  or  four 
or  five  dollars  a  day,  why  not  say  so.'  His  work 
is  in  collecting  lists,  making  valuations,  hearing 
appeals,  and  then  in  copying  names.  This  copy- 
ing of  names,  to  be  sure,  is  not  a  work  of  such 
immense  responsibility.  There  is  but  little  of  that 
however  to  be  done.  The  great  body  of  the  work 
is  in  collecting  the  lists  of  property,  making  the 


valuations,  and  hearing  appeals.  I  am  entirely 
willing  to  allow  five  dollars  a  day  for  these  ser- 
vices, and  I  believe  we  shall  get  off  cheaper  by 
putting  that  sum  in  than  by  putting  two  dollars, 
and  give  a  right  of  appeal  to  the  Secretary  of  the 
Treasury.  There  is  another  oljjection  to  author- 
izing the  Secretary  of  the  Treasury  to  fix  these 
sums,  and  that  is,  it  is  going  to  require  the  exclu- 
sive attention  of  every  member  of  Congress,  every 
agent,  and  everybody  else  who  has  any  relations 
to  the  Government,  about  half  his  time  in  receiv- 
ing and  answering  letters  from  correspondents, 
and  running  to  the  Department  to  get  these  sums 
fixed.  I  want  to  be  released  from  it,  and  I  will 
propose  to  strike  out  "  three,"  in  line  six,  of  sec- 
tion seventeen,  page  18,  and  insert  "  five." 

Mr.  FESSENDEN.  That  is  too  much.  That 
only  applies  to  hearing  appeals. 

Mr.  HOWE.  I  am  going  to  amend  it  further. 
I  will  move  first  to  amend,  in  line  three,  by  in- 
serting, after  the  word  "assessor,"  the  words 
"  and  assistant  assessor,"  and  then,  in  line  six, 
to  insert  "  five,"  instead  of  "  three." 

Mr.  FESSENDEN.  At  the  end  of  line  three, 
there  is  the  word  "  two."  You  should  strike  that 
out  and  insert  something  else. 

Mr.  HOWE.  That  is  for  work  to  be  performed 
in  makins:  preparations  and  arrangements. 

Mr.  FESSENDEN.  They  ought  to  have  more 
than  two  dollars  a  day  for  it. 

Mr.  HOWE.  I  do  not  see  what  there  is  of 
that  kind  of  work  to  be  done. 

Mr.  FESSENDEN.  Can  you  get  a  good  man 
for  two  dollars  a  day? 

The  PRESIDING  OFFICER.  TheChairwill 
suggest  to  Senators  that  the  amendment  had  bet- 
ter be  stated  before  thoy  discuss  it. 

Mr.  HOWE.  I  will  move,  in  line  twelve,  after 
the  word  "  each,"  to  insert  the  words,  "assessor 
and;"  and,  in  the  same  line,  to  strike  out  "  two," 
and  insert  "  five."  I  do  not  insist  on  these  sums 
if  they  are  not  satisfactory  to  Senators. 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator to  inci'ease  the  pay  of  the  assessor  in  all  cases 
to  three  dollars  a  day,  except  where  he  is  hearing 
appeals,  and  there  give  him  five  dollars,  if  you 
please;  and  give  the  assessors  three  dollars  a  day 
in  all  cases. 

Mr.  HOWE.  1  am  not  disposed  to  be  obsti- 
nate about  it,  but  I  wish  to  suggest  to  the  Senator 
from  Maine  that  I  think  the  collecting  of  these 
lists  and  making  valuations,  ferreting  out  this 
property,  getting  at  it,  is  really  a  more  responsi- 
ble business  than  hearing  appeals;  for  my  belief 
is  that  hearing  appeals  is  going  to  be  a  very  light 
business  under  this  bill."  There  is  going  to  be 
but  very  little  occasion  for  it. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Wisconsin  will  be  re- 
ported from  the  desk. 

The  Secretary  proceeded  to  read  the  amend- 
ment, in  section  seventeen,  page  18,  line  three, 
after  theword  "  assessor,"  insert  "  and  assistant 
assessor;  "in  line  six,  strike  out  the  word  "three," 
and  insert  the  word  "  five" 

Mr.  FESSENDEN.  I  suggest  to  the  Senator 
that  he  does  not  want  to  make  that  amendment  in 
line  three,  because  the  assistant  assessor  has  noth- 
ing to  do  with  making  the  preliminary  arrange- 
ments. 

The  PRESIDING  OFFICER.  The  reading 
of  the  amendment  will  be  continued. 

The  Secretary  continued  the  reading:  In  line 
twelve,  after  the  word  "each,"  to  insert  the  words 
"  assessor  and,"  and  after  the  word  "  assessor," 
in  the  same  line,  to  strike  out  "  two,"  and  insert 
"  five;"  so  that  the  section  would  read: 

Sec.  17.  ^nd  he  it  further  enacted,  That  there  shall  be 
allowed  and  paid  to  the  several  assessors  and  assistant  as- 
sessors, for  their  services  under  this  act — to  eacli  assessor 
and  assistant  assessor  two  dollars  per  day  for  every  day 
employed  in  making  the  necessary  arrangements  and  giving 
the  necessary  Instructions  to  the  assistant  assessors  for  the 
valuation;  and  five  dollars  per  day  for  everyday  employed 
in  hearing  appeals,  revising  valuations,  and  making  out  lists 
agreeably  to  the  provisions  of  this  act ;  and  one  dollar  for 
every  hundred  taxable  persons  contained  in  the  tax  list,  as 
delivered  by  him  to  said  collectors,  and  forwarded  to  the 
Commissioner  of  Internal  lievenue;  to  each  assessor  and 
assistant  assessor  five  dollars  for  every  day  actually  em- 
ployed in  collecting  lists  and  making  valualions,  the  num- 
ber of  days  necessary  for  that  purpose  to  be  certified  by  the 
assessor  and  approved  by  the  Commissioner  of  Internal 
Revenue;  and  one dollarfor  every  Imndrcd  taxable  persons 
contained  in  the  tax  list,  as  completed  and  delivered  by  him 
to  the  assessor,  &c. 

Mr.  HOWE.   The  Senator  from  Maine  is  right 
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in  liis  siiggesiion.  I  will  modify  my  amendment 
by  omiiting  the  words  proposed  to  be  inserted  in 
the  third  line,  and  make  the  first  amendment  in 
line  six,  by  putting  in  "  five"  instead  of  "  three," 
and  let  the  other  anif^ndments  stand  as  modified. 

The  PRESIDING  OFFICER.  The  Senator 
from  Wisconsin  modifies  his  amendment,  so  as 
to  strike  out,  in  line  six,  the  word  "  three"  and 
insert  "  five,"  and  in  line  twelve,  after  the  word 
"  each,"  to  insert  "  assessor  and,"  and  after  the 
word  "  assessor,"  in  the  same  line,  to  strike  out 
"two,"  and  insert  "five." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  will  suggest  whether  two  dol- 
lars per  day  in  lines  three  and  four  ought  not  to 
struck  out. 

Mr.  FESSENDEN.  No,  sir;  he  must  have 
somethini^. 

Mr.  HARRIS.  Is  it  proposed  to  give  the  as- 
sessor when  he  is  engaged  in  the  particular  busi- 
ness there  specified  only  two  dollars  a  day.' 

Mr.  FESSENDEN.  I  think  he  ought  to  have 
three  dollars. 

Mr.  HARRIS.     Certainly. 

Mr.  FESSENDEN.  The  Senator  from  Wis- 
consin had  better  modify  it.  As  it  now  stands  it 
gives  the  assessor  two  dollars  a  day  for  part  of 
his  work,  and  five  dollars  for  a  small  quantity, 
while  it  gives  the  assistant  assessor  five  dollars  in 
all  cases. 

Mr.  HOWE.  My  idea  was,  that  that  whole 
clause  had  better  be  stricken  out, and  give  the  as- 
sessor nothing  for  doing  that  kind  of  work,  for 
there  is  nothing  of  it  to  be  done. 

Mr.  FESSENDEN.  There  is  a  good  deal  to 
be  done.  Of  course,  he  has  got  to  make  all  the 
preliminary  arrangements  himself. 

Mr.  FIOVVE.  I  think  the  Commissioner  of  In- 
ternal Revenue  makes  them.  Still  I  do  not  object 
to  that  modification,  to  insert  three  dollars  instead 
of  two  dollars 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator also  to  put  it  at  three  dollars  ior  the  assistant 
assessors,  and  that  will  probably  be  considered 
quite  sufficient.  If  you  put  it  at  five  dollars,  in 
addition  to  the  dollar  for  every  hundred  names, 
that  will  bring  it  too  iiigh  altogether.  Give  the 
assessor  three  dollars  instead  of  two  for  making 
the  preliminary  arrangements,  and  five  forliearing 
appeals. 

Mr.  HOWE.  I  would  be  perfectly  willing  to 
take  the  sense  of  the  Senate  upon  it. 

The  PRESIDING  OFFICER.  There  is  no 
amendment  before  the  Senate. 

Mr.  HOWE.  If  it  ia  permissible  to  modify  the 
amendment  I  will  do  so. 

The  PRESIDING  OFFICER.  It  may  be  done 
by  unanimous  consent. 

Mr.  FESSENDEN.     Move  a  reconsideration. 

Mr.  HOWE.  If  the  amendment  is  adopted 
and  a  reconsideration  is  necessary,  I  will  move  a 
reconsideration. 

The  PRESIDING  OFFICER.  The  Chair 
will  receive  it  as  an  inde[iendont  amendment. 

Mr.  HOWE.  Then  I  will  move  to  strike  out 
"  five, "in  line  twelve,  as  I  suppose  it  now  stands, 
and  insert  "  three."  The  words  "  assessor  and," 
which  have  been  inserted  in  that  line,  should  also 
be  stricken  out,  and  that  should  apply  only  to 
as.sistanl  assessors. 

Mr.  FESSENDEN.  That  is  all  it  does  apply 
to  now. 

Mr.  HOWE.  But  my  amendment  put  in  as- 
sessors 

Mr.  FESSENDEN.  It  should  read,  "  to  each 
assistant  assessor  three  dollars  for  every  day." 
I  will  suggest  to  the  Senator  also  to  modify  his 
first  amendment  so  as  to  make  it  three  dollars  per 
day  for  tin-  assessor  hiin.si'If. 

Thr  PRESIDING  OFI-'ICER.  The  Senator 
from  Wisconson  now  proposes,  in  line  three,  to 
strikeout  "  two,"  and  insert  "  three,"  and  in  line 
twelve,  after  the  word  "assessor,"  to  strike  out 
"  two,"  and  insert  "  three." 

Mr.  FOOT.  Let  the  section  be  read  as  it  now 
stands 

The  Secretary  read  it,  as  follows: 

Sec.  17.  .^tiA  he  it  further  cnaded,  Thai  there  shall  he 
allowed  .-iiiil  iiaid  to  Uic  scvcial  asriosjinrs  and  as-istaiu  as- 
Fe.ssors,  Ibi-  ilii'ir  .servlci-s  inidcr  tins  act — tii  rach  asso.ssor 
lliri'c  ilollai.f  per  day  lor  (•vriy  day  rinploycd  in  inakin<;ihc 
necessary  ariansi.'inents  and  f;ivin«  tin'  n(:ce^^sal■y  instrnc- 
lions  Id  ilio  assistant  asscssiirs  lor  the  valiialion  ;  and  live 
ilollars  per  ilay  Ibr  every  day  iniploycd  in  hearing  appeals, 
r'vlsinj;  valuations,  and  inakinj;  out  lists  agreeably  to  the 


provisions  or  this  act,  and  one  dollar  for  every  hundred 
taxahle  persons  contained  in  the  ta.\  list,  as  delivered  by 
him  to  said  collectors,  and  forwarded  to  the  Comuiijsioner 
of  Internal  IlevenuB  ;  to  each  assistant  assessor  three  dol- 
lar.^ for  every  day  actually  employed  in  collecting  lists  and 
making  valuations,  the  ninnhcruf  days  necessary  for  that 
purpose  to  be  certified  by  the  assessor  and  approved  by  the 
CoMtniissioner  of  Internal  Revenue,  and  one  dollar  for 
every  hundred  taxable  persons  contained  in  the  tax  list,  as 
completed  and  delivered  by  him  to  the  assessor,  &c. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  amend  the  bill  on 
page  102,  section  seventy-four,  by  inserting  after 
the  word  "  sale,"  at  the  end  of  line  ten,  the  words 
"  when  the  number  thus  slaughtei-ed  exceeds 
twenty  in  any  one  year;"  so  that  the  clause  will 
then  read: 

On  all  ho;;s,  excecdinpt  six  months  old,  slaughtered  for 
sale,  when  tiie  number  thus  slaughtered  exceeds  twenty  in 
any  one  year,  ten  cents  per  head. 

As  the  bill  came  to  us  from  the  Houseof  Rep- 
resentatives, it  proposed  to  tax  the  owner  of  hogs, 
exceeding  six  rnonths  old,  when  slaughtered  for 
sale,  ten  cents  per  head.  The  tax  is  a  legitimate 
tax  whei-e  they  are  slaughtered  by  butchers,  or 
where  they  are  slaughtered  by  pork  packers,  which 
is  a  distinct  trade  from  that  of  butchers  in  some 
sections  of  the  country;  but  this  provision  would 
apply  to  every  farmer  who  has  half  a  dozen  hogs, 
one  of  wliich  he  barters  with  his  shoemaker,  an- 
other with  his  blacksmith,  and  thus  pays  his 
neighborhood  debts.  It  would  cost  more  to  ihe 
Government  to  assess  it  and  collect  it  than  the 
tax  would  be  worth,  and  I  suppose  it  was  not  the 
purpose  either  of  the  House  or  the  committee  to 
reach  such  cases  as  those,  but  only  those  who 
pursued  this  as  a  profession. 

Mr.  HOWE.  Let  me  inquire  of  the  Senator 
from  Iowa  if  the  same  qualification  should  not  be 
placed  upon  every  other  kind  of  stock  mentioned 
in  this  section  .' 

Mr.  GRIMES.  I  do  not  think  it  is  necessary. 
My  purpose  in  the  amendment  is  to  save  the  farm- 
ers, and  save  the  necessity  of  going  around  to 
every  farm-house  to  see  how  many  hogs  they 
may  slaughter.  Hardly  any  of  them  kill  more 
than  one  beef  in  a  year,  and  I  apprehend 

Mr.  FESSENDEN.  There  is  a  provision  here 
that  they  shall  not  be  taxed  when  the  cattle  or 
hogs  are  slaughtered  for  their  own  use. 

Mr.  GRIMES.  Iknowlhat.  Hai-dly  any  one 
of  them  kill  more  than  one  beef;  and  hardly  any 
collector  or  assessor  appointed  on  the  recommend- 
ation of  a  member  of  this  body,  or  of  the  coordi- 
nate branch  of  the  Government,  would  pursue  the 
business  of  following  up  such  slaughtered  animals 
as  those.  Very  few  of  them  kill  sheep;  but  this 
business  of  hog  killing  is  a  very  common  employ- 
ment amongfarmers,  and  nearly  all  of  them,  es- 
pecially in  some  sections  of  the  country,  sell  a 
few  of  them,  or  barter  thein  away  to  their  trades- 
inen.  I  offer  the  amendment  for  the  purpose  of 
covering  cases  of  that  kind.  I  do  not  think  there 
is  any  necessity  for  extending  it,  although  I  should 
be  content  tliat  it  should  apply  to  the  other  cases. 

Mr.  HOWE.  In  ]3oint  of  fact,  sheep  are  slaugh- 
tered in  New  England  very  much  as  hogs  are  in 
the  West. 

Mr.  GRIMES.  That  was  not  the  case  when 
I  was  in  New  England. 

Mr.  HOWE.  A  very  similar  use  is  made  of 
them;  and  calves  are  slauijhtered  in  the  same  way 
all  over  the  country.  Farmers  kill  a  large  por- 
tion of  their  calves  rather  than  take  them  to  the 
butchers.  However,  I  shall  propose  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Serjator  from  Iowa. 

Mr.  McDOUGALL.  Will  it  not  be  in  order 
to  amend  the  amendment  by  moving  to  strike  out 
the  whole  of  the  seventy-fourth  section.' 

Mr.  FESSENDEN.  You  had  better  do  it 
afterwards.  Let  this  amendment  be  disposed  oi 
first. 

Mr.  McDOUGALL.  Well,  I  will  simply  re- 
mark that  if  we  make'  the  amendment  in  the  way 
it  is  proposed,  it  will  only  transfer  the  slaughter- 
ing from  the  rcgulai-  slaughter-house  to  the  farm- 
house, aiul  every  farm-house  would  have  a  slaugh- 
ter-house of  its  own.  The  whole  section  should 
be  strick(?n  out.  It  is  certainly  an  eye-sore  to  the 
bill,  and  1  shall  move  to  strike  it  out. 

Mr.  FESSENDEN.  I  can  only  say  in  refer- 
ence to  tinu,  that  tlu!  butchers  came  before  us  as 
a  body,  a  large  delegation  from  New  York,  Phil- 
adelphia, and  Baltimore.   They  appeared  as  well 


and  rather  better  satisfied,  I  think,  as  a  whole, 
from  what  they  said,  than  any  other  class  of  men 
that  came  before  us.  They  said  they  deemed  the 
tax  a  very  proper  one.  They  were  desirous  to 
pay  their  share  in  carrying  on  their  trade  for  the 
support  of  the  Government.  They  did  not  com- 
plain of  it  at  all,  even  as  it  was,  if  the  committee 
saw  fit  to  keep  it  as  it  was.  They  wished  to  be 
taxed  on  their  trades  in  common  with  their  fellow- 
citizens;  but  they  suggested  it  was  too  high  in 
some  instances,  and  some  alterations  which  they 
suggested,  particularly  on  killing  calves,  were 
made  to  suit  them,  and  they  went  away  perfectly 
satisfied,  and  approved  it. 

Mr.  McDOUGALL.  That  is  all  very  well. 
They  came  down  here  to  have  an  amendment 
made.  They  wanted  calves  put  in  the  bill.  The 
whole  proposition  is  against  small  dealers, and  in 
favor  of  what  they  call  large  butchers.  They  can 
afford  to  pay  the  tax,  and  it  will  drive  out  the 
small  men  who  deal  in  the  article. 

Mr.  GRIMES.     How  .so.' 

Mr.  McDOUGALL.  It  does  so  because  a 
large  business  can  afford  to  pay  all  these  taxes. 

Mr.  FESSENDEN.  You  can  get  the  tax  out 
of  them,  and  the  small  dealers  you  cannot  find 
generally. 

The  amendment  was  agreed  to. 

Mr.  McDOUGALL.  I  will  now  move  to  sti-ike 
out  section  seventy-four,  as  an  independent  meas- 

The  PRESIDING  OFFICER.  The  Senator 
from  California  proposes  to  strike  out  the  follow- 
ing section: 

Sec.  74.  Jlnd  be  it  further  enacted.  That  on  and  after  the 
1st  day  of  July,  1862,  there  shall  be  Icricd,  collected,  and 
paid  hy  any  person  or  persons,  firms,  companies,  or  agents 
or  employers  thereof,  the  following  duties  or  taxes,  that  is 
to  say :  on  all  horned  caille  ('xceeding  eighteen  months  old, 
slaughtered  for  sale,  thirty  cents  per  head  ;  on  all  calves  and 
cattle  under  eighteen  monilis  old,  livu  cents  per  head  ;  on 
all  hogs  exceeding  six  nioiuhs  old,  slaughtered  for  sale, 
when  the  nnmticr  thus  slaughtered  exceeds  twenty  in  any 
one  year,  ten  cents  per  head  ;  on  all  sheep,  slaughtered  foi 
sale,  five  cents  per  head  :  Providcil,  That  all  ealtlc,  hogs, 
and  sheep  slaughtered  by  any  person  for  his  or  her  own 
consumption,  shall  be  exempt  IVom  duty. 

Mr.  McDOUGALL.  This  is  a  tax  upon  an 
article  of  provision  used  by  the  poor  and  the  rich, 
and  used  by  them  about  equally  for  subsistence. 
There  is  a  capitation  tax  made  on  this  subject,  so 
much  per  liead  for  every  sheep  and  every  lamb, 
every  cow  and  every  calf,  slaughtered;  and  who 
will  have  to  pay  it?  The  poor  wowian  who  keeps 
perhaps  a  boarder  or  two,  or  who  hasa  little  family 
to  support,  will  pay  just  as  much  as  the  man  who 
lives  in  the  first  place  in  the  city  of  New  York  or 
Philadelphia.  It  is  a  tax  that  has  no  justice  in  it. 
It  is  not  important  to  the  strength  of  the  bill  as  a 
measure  of  taxation,  and  will  be  exceedingly 
offensive.  Every  woman  who  sends  her  boy  to 
market  to  buy  a  quarter  of  mutton  or  beef  will 
understand  she  has  to  pay  so  much  a  pound  on  it 
as  a  ta.x  to  the  Government.  It  is  one  of  the  most 
offensive  taxes  that  could  be  suggested;  and  I 
think  it  hardly  becomes,  this  Government  to  make 
a  tax  of  this  kind  that  will  particularly  reach  the 
poor. 

The  amendment  was  rejected. 

Mr.  SIMMONS.  I  suppose  the  Senator  from 
Maine  will  let  this  bill  lie  in  committee  until  morn- 
ing. When  he  gets  through  his  amendments,  I 
want  to  offer  mine.  I  think  we  might  adjourn 
now. 

Mr.  FESSENDEN.  How  long  shall  we  work 
on  this  bill.' 

Mr.  SIMMONS.     I  do  not  know. 

Mr.  FESSENDEN.  Until  the  end  of  the  year, 
if  we  keep  on  this  way. 

Mr.  SIMMONS.  1  desire  to  move  my  amend- 
ment, but  not  now. 

Mr.  FESSENDEN.  I  cannot  consent  to  ad- 
journ at  this  hour  of  the  day  at  this  stage  of  the 
session. 

Mr.  SIMMONS.  I  wanted  to  make  some  fur- 
ther provisions,  but  I  will  go  on  with  what  I  have 
to  say,  if  the  chairman  desires  it. 

Mr.  FESSENDEN.  The  Senator  can  move 
his  amendments  as  well  in  the  Senate  after  the 
bill  has  been  reported  to  the  Senate. 

Mr.  SIMMONS.  I  would  rather  have  the 
chance  of  moving  them  in  committee,  if  it  is  agree- 
•able  to  the  chairman. 

Mr.  FESSENDEN.  I  certainly  have  no  objec- 
tion to  that;  but  I  cannot  consent  to  adjourn  for 
the  sake  of  allowing  the  Senator  to  go  on. 
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Mr.  SIMMONS.  I  will  say  to  the  chairman 
of  the  commiitee  that  I  want  to  make  some  alter- 
ations in  the  bill  ns  it  now  stands,  to  make  room 
for  my  substitute  for  a  portion  of  the  bill.  I  de- 
sire to  make  some  amendments  to  enable  me  to 
put  all  the  duties  we  propose  in  this  tax  bill  in  one 
section;  and  then,  if  my  amendment  does  not  pre- 
vail, 1  will  move  to  reconsider,  and  put  them  back 
again  just  as  they  are  now. 

Mr.  FESSENDEN.  1  think  the  Senator  can 
reach  his  point  by  moving  that  part  of  his  amend- 
ment which  consists  in  striking  out  the  main  part 
of  the  bill  from  one  portion  to  another.  If  the 
Senate  negative  that,  he  will  see  what  is  to  be  the 
fate  of  his  other  proposition. 

Mr.  SIMMONS.  I  do  not  think  I  can  see  it 
to-night,  by  the  looks  of  the  benches.  There  is 
not  a  quorum  here.  Of  course,  I  wish  to  consult 
the  wishes  of  the  chairman.  I  will  tell  him  what 
I  want  to  do,  if  he  has  no  objection.  In  the  sixth 
line  of  the  forty -second  section,  1  want  to  strike 
out  the  words  "the  duty  of  twenty  cents,"  and 
insert  the  words  "  the  duty  provided  in  section 
sixty-five  of  this  act,"  so  that  all  the  duties  may 
go  into  one  section.  They  are  scattered  now  all 
along  through  the  bill.  They  are  to  be  found  in 
twenty  or  twenty-five  sections,  and  it  would  be 
better  to  have  them  in  one  section. 

Mr.  FESSENDEN.  What  is  «'  section  sixty- 
five  of  this  act.'" 

Mr.  SIMMONS.  That  is  the  section  I  pro- 
pose, if  it  should  prevail.  Is  there  any  objection 
to  that? 

Mr.  FESSENDEN.  Certainly,  because  you 
will  get  everything  in  confusion. 

Mr.  SIMMONS.  Then  I  will  not  propose  it. 
I  propose  to  strike  out  from  section  sixty-four  to 
section  one  hundred  and  eight  inclusive,  except 
section  sixty-two,  which  relates  to  auction  sales, 
and  section  eighty-six,  that  relates  to  passports. 
We  can  change  the  numbers  of  those  sections  to 
correspond  when  the  bill  is  amended.  That  strikes 
out  all  these  great  taxes  upon  so  many  articles. 
Some  of  them  we  have  already  stricken  out,  but 
I  have  concluded  to  strike  them  all  out  at  once, 
and  to  insert  this  income  tax,  which,  I  believe, 
received  the  unanimous  vote  of  the  committee. 

Mr.  FESSENDEN.  All  that  got  the  unani- 
mous vote  of  the  committee,  I  think,  is  in  the  bill. 

Mr.  SIMMONS.  Well,  1  desire  to  insert  some 
things  that  arc  not  in  the  bill  which  I  think  the 
Senator  from  Maine  will  agree  are  proper  to  be 
there. 

Mr.  FESSENDEN.  I  did  not  see  anything 
else.*    I  examined  it. 

Mr.  SIMMONS.  Perhap^I  may  be  a  little 
more  familiar  with  that  part  of  the  old  income  law 
than  the  Senator  from  Maine.  I  drew  it  up  under 
his  direction  one  morning  before  breakfast.  The 
bill  as  it  stands  does  not  contain  the  provision 
which,  he  will  recollect,  we  put  in  to  authorize 
the  Secretary  of  the  Treasury  to  select  a  deposit- 
ory in  each  State  for  this  money.  He  wrote  us 
a  letter  which  the  Senator  will  recollect,  saying  it 
would  be  very  convenient  to  select  such  a  depos- 
itory and  have  them  pay  out  the  money  on  inter- 
est m  each  State.  I  suppose  that  did  not  escape 
the  Senator's  attention. 

Mr.  FESSENDEN.  That  remains  there  now. 

Mr.  SIMMONS.  No,  sir;  it  is  repealed  by  this 
bill.  The  whole  of  those  three  sections  will  be 
repealed  by  this  bill. 

The  Senator  says  that  whenever  I  get  up  to  pro- 
pose my  amendment,  I  am  going  to  tear  this  bill 
all  to  pieces,  and  will  have  to  make  the  whole 
framework  over  again.  He  will  find  a  good  deal 
of  it  is  taken  out  in  order  to  do  what  he  intended 
to  do,  as  well  as  myself.  That  is  a  very  import- 
ant provision  in  regard  to  the  income  law.  I'sup- 
pose  the  Senator  does  not  want  to  lose  it.  I  rec- 
ollect distinctly  that  the  Secretary  wrote  to  the 
Senator  from  Maine,  as  chairman  of  the  Commit- 
tee on  Finance,  that  he  was  very  anxious  to  have 
it  go  on  for  the  convenience  of  the  public,  so  that 
a  man  in  the  Slate  of  Rhode  Island  or  Connecti- 
cut, instead  of  going  to  Boston  or  New  York  to 
gel  his  six  months'  interest,  could  get  it  in  his  own 
Slate.     I  think  it  is  very  important. 

I  have  got  this  income  tax  in  my  proposition.. 
I  think  1  shall  get  the  consent  of  the  Senator  to 
take  the  income  tax  I  propose,  instead  of  the  pro- 
vision in  the  bill  as  it  was  drawn  and  came  to  us 
from  the  House  of  Representatives.  The  Senator 
Baid  the  other  day  that  if  the  amendment  that  I 


propose  should  succeed,  the  whole  framework  of 
the  bill  would  have  to  be  drawn  over.  I  was  ut- 
terly surprised  that  he  should  say  lb.  I  will  try 
to  convince  him, as  well  as  the  Senate,  that  there 
is  not  the  slightest  foundation  for  that  apprehen- 
sion. For  instance,  take  this  income  tax.  All  that 
1  do  more  than  he  has  done,  is  to  retain  these  de- 
positories, which  I  believe  he  would  want  to  re- 
tain as  well  as  myself,  forthe  convenience  of  those 
who  loan  the  Government  money.  If  a  man  in 
Iowa  should  loan  the  Government  money,  he  does 
not  want  to  go  down  to  St.  Louis  to  get  the  inter- 
est. I  want  to  show  the  Senator  from  Maine  and 
the  Senate  that  there  will  be  no  necessity  for  alter- 
ing ona  word  or  one  syllable  of  this  whole  ma- 
chinery, if  we  insert  my  proposition  there  instead 
of  those  that  are  there  now.  I  know  he  agrees 
with  me  that  the  income  tax  I  propose  is  belter. 
It  is  hard  work  to  make  him  own  up  sometimes, 
but  he  is  so  good-natured  to-day  that  I  think  he 
will. 

Mr.  FESSENDEN.  Then  I  will  state  to  the 
Senator,  very  good-naturedly,  that  I  do  not  agree 
to  any  such  thing. 

Mr.  SIMMONS.  Then  I  shall  have  to  carry 
it  out,  if  I  can,  against  his  wishes.  That  is  the 
income  tax,  and  that  will  not  alter  the  machinery 
of  the  bill.  The  whisky  tax  is  already  in  there, 
and  I  propose  to  change  it  from  twenty  to  thirty 
cents.  That  will  not  change  the  machinery  of  the 
bill,  because  it  is  already  in  the  bill.  Then  there 
is  the  beer  tax;  I  propose  to  make  it  higher.  We 
agreed  unanimously  once  to  put  it  at  what  I  have 
put  it,  two  dollars,  and  then  we  put  it  back.  That 
will  not  change  the  machinery.  Then,  in  regard 
to  the  tax  on  rectified  spirits,  the  bill,  as  itcomeg 
from  the  House  of  Representatives,  has  gotatax 
of  fifteen  and  thirty  cents.  I  propose  to  put  it  at 
ten  cents.  The  reason  why  I  propose  to  lower  it 
is  that  every  man  who  was  before  the  committee 
said  if  we  kept  it  as  high  as  it  was  in  the  bill,  per- 
sons would  rectify  in  theii- cellars  and  we  should 
not  get  any  revenue,  but  they  told  me  if  we  put  it 
as  low  as  ten  cents,  the  big  rectifiers  will  continue 
the  business,  and  we  shall  be  able  to  obtain  that 
amount.  That  will  not  alter  the  machinery  of  the 
bill,  because  it  is  already  there.  Then,  as  to  to- 
bacco, snuff,  &c.,  I  put  the  tax  on  them  exactly 
as  it  stands  in  the  bill  now.  That  will  not  alter 
the  inachinery. 

Then  there  are  the  licenses.  They  are  the  same 
in  both  bills.  I  think  the  licenses  are  wrong;  but 
as  I  said  the  other  day  wlien  I  was  up,  whenever 
there  was  not  a  very  glaring  impropriety  I  wanted 
the  bill  to  stand  as  it  came  from  the  House  of  Rep- 
resentatives. I  want  to  satisfy  them  that  we  do 
not  alter  the  bill  unless  we  think  there  is  an  in- 
dispensable necessity  for  altering  it.  Therefore, 
as  licenses  are  in  both  bills  alike,  in  the  bill  that 
came  from  the  House  and  in  my  proposition,  I 
cannot  think  that  will  change  the  machinery.  I 
put  the  duty  on  sugar  the  same  as  it  is  in  the  bill 
as  it  came  to  us  from  the  House.  Thai  will  not 
alter  the  machinery.  But  I  propose  a  duty  of  half 
a  cent  a  pound  on  cotton,  instead  of  none  at  all, 
as  we  have  got  it  now.  That  will  not  alter  the 
machinery.  I  do  not  intend  to  have  any  draw- 
back on  the  cotton  when  it  is  exported.  In  the 
House  bill,  which  I  think  was  a  very  great  mis- 
take, we  taxed  what  we  used,  and  let  that  which 
foreigners  used  go  free  of  tax.  I  propose  that 
the  cotton  manufacturers  of  N?w  England  shall 
pay  the  same  tax  on  what  they  use  as  everybody 
else.  The  Senator  from  Ohio  says  that  I  want 
to  get  rid  of  all  taxes  on  manufactures.  That 
will  be  a  tax  of  about  two  millions  on  the  manu- 
facturers of  New  England  or  of  the  United  States. 
Then  there  is  a  tax  of  half  a  cent  on  rice;  and 
that  is  the  whole  of  it.  That  will  not  alter  the 
machmery. 

I  should  like  to  know,  then,  why  the  Senator 
said  if  my  amendment  should  prevail  that  the 
whole  bill  must  be  drawn  over  again.  There  will 
be  no  necessity  for  altering  a  word  of  it,  unless  it 
needs  to  be  altered  now;  so  that  I  think  that  dis- 
poses of  that  part  of  the  objection.  I  do  not  want 
to  put  any  labor  upon  the  chairman  of  the  com- 
mittee. 

1  said  the  other  day  that  if  this  infliction  was 
put  upon  the  country,  it  would  be  because  the 
Senate  would  be  made  to  believe,  or  would  believe, 
that  this  bill  was  re|jorted  from  ilie  majority  of  the 
Committee  on  Finance,  and  I  know  the  fact  that 
five  out  of  the  seven  members  of  the  committee 


were  against  it.  But  the  chairman  had  been  la- 
boringagrealdeal,and  had  got  impatient.  Every- 
body was  writing  to  him, and  he  wanted  to  report. 
I  did  not  expect  he  would  claim  any  more  than 
that  we  had  authorized  him  to  report  it,  and  that 
we  would  have  a  fair  chance  in  the  Senate,  and 
not  be  weighed  down  by  the  power  of  the  com- 
mittee. 

Mr.  DAVIS.  Why  did  you  notreportanolher 
bill? 

Mr.  SIMMONS.  Because  we  thought  it  better 
to  go  on  in  that  way.  I  wanted  to  accommodate 
the  views  of  those  who  had  done  a  great  deal  of 
work  on  the  bill,  though  1  believe  I  have  worked 
as  long  as  somebody  else.  I  was  appointed  to 
examine  into  it  in  March,  I  think,  and  I  believe 
the  bill  did  not  get  to  us  until  the  latter  part  of 
April. 

The  Senator  from  Ohio  said  the  other  day,  and 
he  has  repeated  it  to-day,  in  substance,  that  I  was 
for  taking  the  tax  off  the  manufacturers  of  Nesv 
England  and  putting  iton  thedistillers,orlhecorn, 
as  he  said,  of  the  West.  Well,  I  have  heard  of 
people  gelling  corned  by  drinking  whisky,  buf  I 
never  before  heard  that  a  tax  on  whisky  was  a 
tax  on  corn.  [Laughter.]  I  handed  to  a  member 
of  the  Committee  of  Ways  and  Means  of  the 
House,  at  his  request,  a  list  of  the  articles  now 
exempt  from  duty  that  are  used  by  the  manufac- 
turers, embracing  an  importation  of  ^55,000,000, 
and  told  him  I  would  recommend  him  to  tax  them 
ten  per  cent.,  which  would  be  ^5,500,000;  that  in 
such  limes  as  these  the  manufacturers  must  put 
their  shoulders  to  the  wheel  as  well  as  anybody 
else.  I  could  not  offer  it  here.  1  suspect  he  has 
got  it  pretty  much  all  in  the  new  tariff  bill.  I  went 
to  see  him  two  or  three  nights  ago.  He  did  not 
get  quile  as  much  as  I  would  in,  and  1  made  a 
speech  to  him  about  as  long  as  the  one  I  am  mak- 
ing now  to  get  him  to  put  more  on.  There  are 
$2,000,000  on  cotton  and  $5,500,000  from  the 
source  I  have  just  mentioned,  making  $7,500,000 
that  the  manufacturers  will  have  to  pay. 

Mr.  GRIMES.  How  much  will  the  whisky 
tax  for  the  first  six  months  be? 

Mr.  SIMMONS.  1  cannot  tell,  but  I  propose 
now  to  leave  it  as  it  is  in  the  bill  for  six  months, 
and  then  put  it  at  thirty  cents.  The  Senator 
from  Ohio  seems  to  have  studied  this  matter,  and 
thinks  it  much  belter  to  raise  it  gradually.  I 
think  it  would  be  better  to  put  the  thirty  cents 
right  on;  but  I  defer  to  his  wishes,  because  he 
represents  the  interest  more  than  1  do.  He  said 
that  I  must  recollect  the  eastern  nianufaclurers 
were  protected  already.  I  should  like  to  ask  him 
who  reported  the  bill  that  did  protect  them.  I 
think  it  came  from  the  Committee  of  Ways  and 
Means  of  the  House  of  Representatives,  and  he 
was  chairman  of  the  committee. 

Mr.  SHERMAN.     Mr.  Morrill  reported  it. 

Mr.  SIMMONS.  I  know  that,  but  I  recollect 
seeing  your  name  at  the  head  of  the  committee, 
and  it  had   your  sanction. 

Mr.  SHERMAN.  As  chairman  of  the  com- 
mittee, I  took  charge  of  the  machinery  of  it,  but 
did  not  report  it,  although  I  voted  for  it. 

Mr.  SIMMONS.  I  knew  it  came  from  the 
committee  of  which  the  Senator  from  Ohio  was 
chairman,  and  we  generally  look  to  them  for 
great  examples.  Now,  sir,  what  was  put  on  the 
competing  article  of  his  great  State  in  that  bill? 
He  says  the  bill  was  made  for  the  eastern  manu- 
facturers. I  have  never  known  a  tariff  bill  pass 
since  I  have  been  in  the  Senate  that  did  not  put 
on  four  times  as  much  to  protect  whisky  and 
the  manufacturers  of  whisky  as  it  did  on  any 
other  manufacture.  It  is  so  now,  and  he  ought 
to  know  it.  The  tax  is  now  forty  cents  a  gallon 
on  this  very  liquor  coming  from  abroad  by  the 
bill  he  reported,  or  reported  by  somebody  from 
his  committee. 

Mr.  SHERMAN.  Does  my  friend  say  that 
that  duty  was  put  on  for  the  purpose  of  protect- 
ing whisky? 

Mr.  SIMMONS.  I  do  not  know  what  it  was 
put  on  for.  I  am  talking  about  what  it  does;  and 
there  is  a  larger  tax  put  on  liquor  ever  since  lean 
remember  than  anything  else. 

Mr.  SHERMAN,  that  tax  was  purely  for 
revenue.  As  a  matter  of  course,  no  country  in 
the  world  can  compete  with  us  in  making^  whisky. 
The  corn  is  cheaper  here. 

Mr.  GRIMES.  There  is  no  whisky  made  of 
corn  anywhere  else. 
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Mr.  SHERMAN.  In  England  and  ScoUand 
whisky  is  made  out  of  rye  and  barley.  There  is 
no  other  country  except  this  in  which  it  is  made 
from  corn. 

Mr.  SIMMONS.  Do  we  not  make  whisky 
here  out  of  rye? 

Mr.  SPIERMAN.  Certainly;  but  I  say  they 
do  not  in  other  countries;  they  do  not  make  it  out 
of  corn  anywhere  else. 

Mr.  SIMMONS.  The  Senator,  who  has  al- 
ways voted  for  tariffs,  is  trying  to  create  the  im- 
pression that  because  I  come  from  a  manufactur- 
ing State  1  aiB  against  the  western  Slates.  I  have 
always  voted  for  these  duties  on  liquors.  When 
this  brandy  tax  and  liquor  tax,  under  the  tariff  of 
1846,  was  a  hundred  per  cent.,  I  had  occasion  to 
examine  some  of  these  claims  for  overpaid  duties, 
and  with  that  one  hundred  per  cent,  it  did  not 
average  but  fifty  cents  a  gallon  on  the  brandy, 
and  we  put  a  dollar  on  last  year.  It  is  as  much 
as  the  one  hundred  per  cent,  under  the  tariff  of 
1846.  I  recollect  distinctly  in  1832,  when  I  was 
talking  with  a  larger  man  than  1  have  ever  talked 
With  since  about  tariffs,  he  told  me  that  he  wanted 
when  this  compromise  bill  run  out,  in  1840  or 
1842,  that  all  should  come  down  together.  Said 
he,  "  let  these  whisky  people  see  that  they  have 
only  a  duty  of  twenty  per  cent,  and  I  will  risk  a 
tariff;  they  will  come  out  in  majesty."  I  have 
ke]3tthe  run  of  this  matter  ever  since. 

Now,  I  want  to  put  thirty  cents  on  whisky  after 
six  months;  and  the  Senator  from  Ohio  says,"  Oh, 
yes;  you  want  to  do  that  to  get  rid  of  taxes  on 
manufactures."  I  know  (for  1  have  seen  the  bill 
with  a  blank  in  it)  that  if  we  put  twenty  cents 
now  and  thirty  cents  after  the  1st  of  January  on 
whisky,  as  I  am  going  to  propose,  the  House  will 
put  twenty  cents  now  and  thirty  cents  in  Janu- 
ary on  every  gallon  that  comes  in,  in  addition  to 
the  duty  of  one  hundred  per  cent,  on  all  that  is 
distilled  from  grain  and  other  materials.  That 
will  be  more  than  two  hundred  per  cent.  When 
it  was  one  hundred  per  cent,  they  only  paid  fifty 
cents.  I  examined  some  twenty-two  or  twenty- 
three  thousand  barrels,  and  there  were  three  or 
four  millions  of  dollars  pending  upon  it.  I  be- 
lieve 1  worked  upon  it  three  weeks  nearly  all  day 
and  night  to  get  rid  of  that  back  claim,  and  I  for- 
tunately succeeded,  and  I  have  not  lieard  a  word 
of  those  claims  for  overpaid  duties  since. 

I  say  that  I  do  not  want  the  New  England  States 
or  the  manufacturing  States  to  pay  one  dollar  less 
than  their  proportion.  Anybody  familiar  with  this 
counti-y  knows  that  the  most  of  this  overgrown 
wealth,  as  I  call  it,  is  in  the  old  States  north  of  us, 
and  you  will  see  that  they  pay  the  most  of  the  in- 
come tax  that  I  propose.  I  gave  an  estimate  the 
other  day  of  what  they  would  pay.  Pennsylva- 
nia, New  Jersey,  New  York,  and  three  of  the 
New  England  States — Massachusetts,  Rhode  Isl- 
and, and  Connecticut — would  pay  ^26,000,000  out 
of  $40,000,000.  They  will  certainly  pay  that  pro- 
portion, and  I  think  more.  They  have  more  abil- 
ity, and  they  ought  to  pay,  and  I  am  willing  that 
they  should  pay  it.  When  the  Senator  accuses 
me  of  trying  to  shield  these  people,  I  want  to  try 
and  convince  him  and  the  Senate  that  instead  of 
shielding  wealth,  the  whole  purpose  of  the  mod- 
fications  1  propose  is  to  shield  the  laboring  man, 
the  industrial  classes,  and  ])lace  the  burden  where 
I  think  it  ought  to  be  placed,  on  those  who  have 
been  foi  lunate  and  have  accumulated  large  sums. 
I  have  said  once,  and  1  will  I'epeat  it,  that  when 
this  direct  tax  was  under  consideration,  not  only 
in  the  comnnttee  but  in  the  Senate,  I  opposed  it, 
because  it  spreads  all  over  these  new  Slates,  (Uid 
1  think  they  are  less  able  to  pay  it  than  any  other 
Slates,  and  I  know  nobody  will  ever  suffer  from 
striking  it  off.  I  have  consented,  at  the  request 
of  the  Senator  from  Coiniccticut,  to  put  this  first 
stage  of  three  per  cent,  upon  incomes  up  to 
j(filO,000  before  we  increase  it;  so  that  if  a  man  docs 
not  get  over  $10,000  income  he  will  not  pay  over 
three  ]ier  cent.  A  professional  man  who  does  not 
have  more  thiin  (plO.OOO  income,  one  iuilfof  which 
comes  from  any  sint  of  business  that  is  not  cer- 
tain, is  notto  pay  ovcrthree  per  cent.  Then  when 
you  go  above  that,  it  is  five  percent,  up  to  $60,000, 
and  seven  and  one  half  |ior  cent,  above  it.  1  say 
when  a  man  gets  an  income  of  }[i60, 000  a  year  and 
above  it,  it  does  not  make  much  dilference  how 
much  yon  tax  him,  provided  the  Government 
wants  the  money,  for  he  will  never  know  any  dif- 
ference whether  he  pays  ten  or  fifteen  per  cent. 


Mr.  DAVIS.  How  do  you  do  when  it  runs- 
over  |]  00,000? 

Mr.  SIMMONS.  I  do  not  think  it  is  worth 
while  to  make  too  many  bites  of  a  cherry.  I  sup- 
pose it  is  not  expected  to  get  a  vote  on  this  income 
tax  to-night.  I  hope  not,  at  any  rate.  Tlien  J 
wanted  to  strike  out  this  beer  and  liquor  tax,  and 
put  it  into  a  new  section. 

Mr.  SHERMAN.  Does  the  Senator  strike  out 
the  tax  on.  corporations,  railroads,  &c.? 

Mr.  SIMMONS.  Yes,  everything;  but  I  tax 
their  income,  and  I  have  given  you  an  estimate  of 
what  I  expect  to  get.  Then,  if  the  Senate  think, 
or  if  the  chairman  of  the  committee  thinlcs,  that 
this  is  not  enough,  the  bill  will  be  open  to  amend- 
ment and  I  will  go  with  him  to  have  other  objects 
for  taxation  as  he  may  indicate,  and  put  them  in 
in  addition  to  it;  but  1  think  it  is  as  much  as  we 
ought  to  put  in  at  once.  As  I  said  before,  I  esti- 
mate this  income  tax  at  $46,000,000.  Thirty  cents 
on  whisky,  afler  the  1st  of  January,  will  give 
$36,000,000  on  liquor.  Then  as  to  rectified  and 
redistilled  I  want  to  except  alcohol,  because  they 
tell  me  a  great  deal  of  it  is  used  for  other  purposes 
than  drinking.  Petroleum  oil  is  left  just  as  it  is, 
and  I  estimate  it  at  $6,000,000,  and  rectified  spirits 
at  $6,000,000.  The  tax  on  tobacco  and  snuff  is 
just  as  we  have  got  it  in  the  bill.  That  is  esti- 
mated at  $20,000,000  by  all  of  us. 

Mr.  FESSENDEN.  Who,  I  should  like  to 
know  ? 

Mr.  SIMMONS.  By  the  men  in  the  House 
who  stated  what  it  would  be  with  ten  cents;  that 
we  would  receive  $10,000,000 on  a  tax  of  ten  cents; 
and  I  suppose  if  we  put  it  at  twenty  cents  it  will 
yield  $20,000,000. 

Mr.  FESSENDEN.  I  have  seen  no  such  esti- 
mates. 

Mr.  SIMMONS.  I  have  seen  them,  and  I  have 
seen  the  returns  on  which  they  were  based.  The 
return  was  eight  hundred  thousand  boxes  of  a 
hundred  pounds  each.  That  would  be  $16,000,000; 
and  then  snuff  and  cigars,  I  think,  would  make 
up  the  other  $4,000,000. 

Mr.  FESSENDEN.  I  will  state  to  the  Senator 
that  the  returns  of  the  census  show  the  whole 
amount  used  in  the  United  States  to  be  about  sev- 
enty-nine millions  of  pounds,  taking  the  whole 
United  States  together.  He  may  judge  how  much 
of  it  would  be  used  in  what  States  are  left  where 
we  could  collect  the  duty,  and  then  liow  much 
would  be  the  amount  of  it. 

Mr.  SIMMONS.  As  to  the  States  that  are  left, 
I  think  they  are  all  left,  and,  in  my  deliberate 
judgment,  before  the  1st  of  January  we  can  en- 
force our  laws  in  all  of  them.  That  is  my  opin- 
ion. I  have  never  had  any  of  these  notions  about 
any  States  that  were  not  left. 

Mr.  FESSENDEN.  That  is  one  of  the  con- 
tingencies. 

Mr.  SIMMONS.  I  know  it  is  one  of  the  con- 
tingencies; but  it  is  so  very  remote  that  I  never 
make  any  estimate  of  it  when  I  am  going  to  assess 
taxes. 

Mr.  FESSENDEN.  One  of  your  contingen- 
cies, I  suppose,  is,  that  they  will  be  just  as  well 
able  to  pay  as  before. 

Mr.  SIMMONS.  On  tobacco  I  think  they  will 
be  better  able  to  pay.  Then  I  put  a  tax  on  cot- 
ton, sugar,  and  rice.  I  have  got  a  return  of  them 
— I  believe  a  very  accurate  one — and  that  tax  will 
yield  about  nineteen  millions  of  dollars.  That,  I 
think,  is  about  the  fair  share  of  these  rebellious 
Slates.  I  do  not  intend  to  have  any  drawback  on 
it;  and  I  am  content  that  the  manufacturers  shall 
pay  $2,000,000  of  it  on  cotton,  for  the  sake  of 
getting  something  out  of  other  people  somewhere 
else  in  some  other  country.  I  want  to  let  them 
know  that  we  have  got  something  to  sell  as  well 
as  they. 

In  addition  to  what  I  have  staled,  the  licenses 
will  give  $10,000,000,  and  auction  sales  and  play- 
ing cards  $1,000,000.  That  makes  an  agu;i'egale 
of  $154,000,000.  1  think  wc  shall  got  $100,000,000 
from  the  larifi',  when  the  proposed  amendments 
are  made,  making  a  total  of  $254,000,000.  1  do 
not  think  we  shall  want  over  $200,000,000.  Now, 
you  may  cut  olF  where  you  please.  If  yoU  say 
it  is  an  over-estimate,  make  your  deductions.  If 
you  want  more,  I  would  suggest  a  tax  of  one  half 
of  one  ]ier  cent,  on  all  wholesale  merchanis  who 
sell  by  the  package,  including  inijiorled  goods, 
and  that  will  give  you  $20,000,000  at  least. 

Mr.  McDOUGALL.     Fifty  millions. 


Mr.  SIMMONS.  Oh,  no;  not  so  much  as  that. 
However,  I  do  not  believe  there  is  any  Senator, 
if  he  will  take  one  quarter  or  one  tenth  of  the 
trouble  I  have  to  find  out  for  himself  what 
amounts  these  heads  will  yield,  who  will  desire, 
the  first  six  months  to  include  anything  less.  If 
we  put  this  tax  bill  in  operation,  and  get  it  well 
matured  during  the  next  six  months,  and  it  does 
not  realize  from  this  income  tax  something  near 
what  I  have  estimated,  there  will  be  plenty  of 
time  next  winter  to  resort  to  other  items  and  put 
them  in.  The  machinery  is  all  in  the  bill.  That 
is  the  reason,  and  the  only  reason,  why  I  have 
been  waiting  to  perfect  this  machinery,  because  it 
is  ready  for  any  article  you  want  to  put  in.  In 
six  months  you  will  have  a  chance  to  see  how  it 
operates.  You  might  strike  out  a  thousansi  arti- 
cles now  in  the  bill.  It  will  be  more  work  to  col- 
lect the  tax  on  a  great  many  of  them  than  the  tax 
is  worth.  You  will  alarm  everybody  in  the  coun- 
try by  sending  out  so  many  tax  gatherers.  I 
know  the  people  do  not  like  tax  gatherers.  This 
bill  goes  beyond  anything  1  ever  saw.  I  used  to 
read  in  old  times  something  about  the  English 
taxes.  They  taxed  a  man  for  everything,  even 
to  the  nails  in  his  coffin.  This  bill  goes  beyond 
that:  it  taxes  whatever  little  sum  he  leaves  to  his 
children.  It  taxes  him  up  to  his  death  and  after 
his  death.  It  does  not  let  go  of  him  even  then.  I 
know  a  very  facetious  old  gentleman  who  said  he 
thought  there  never  was  a  man  that  had  such  an 
antipathy  to  wealth  as  he  had;  but,  he  said,  he 
always  buried  the  hatchet  when  one  of  them  died, 
and  he  went  to  his  funeral.  This  bill  does  not 
bury  the  hatchet  when  a  man  dies.  It  follows 
him  afterwards  into  courts  of  probate  and  through- 
out the  distribution  of  the  estate,  and  I  suppose  it 
means  to  the  third  and  fourth  generation. 

I  will  not  weary  the  Senate  to-day,  for  I  am 
tired,  and  I  think  it  is  about  time  to  adjourn. 

Mr.  McDOUGALL.  If  the  Senator  will  yield 
to  me  I  will  make  a  motion  to  adjourn. 

Mr.  SIMMONS.  Certainly;  'I  think  we  had 
better  adjourn. 

Mr.  FESSENDEN.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  8,  nays  25;  as  follows: 

YEAS — IMessrs. Chandler,  Harris,  McDoiigall,  Simmons, 
Sumner,  Trumliull,  Wade,  and  Wilmot — 8. 

NAYS— Messrs.  Antliony,  Browning,  Carlile,  Clark, 
Cowan,  Davis,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Harlan,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Latliam, 
Morrill,  Nesmitli,  Powell,  Kice,  Sherman,  Stark,  Willey, 
Wilson  of  Massachnsetts,  and  VVright — 25. 

The  PRESIDING  OFFICER.  The  Senate  re- 
fuses to  ailjourn,<t)ut  the  vote  discloses  the  want 
of  a  quorum,  and  the  business  of  the  Senate  is 
arrested  for  the  want  of  a  quorum. 

Mr.  FOOT.  I  think  it  proper  to  say  in  behalf 
of  my  colleague,  [Mr.  Collamer,]  who  appears 
to  be  absent  to-day,  that  it  is  in  consequence  of 
illness.  He  is  ordinarily  here  when  he  is  able 
to  come. 

Mr.  SHERMAN.  I  should  have  stated  on 
Saturday  that  Mr.  Ten  Eyck,  of  New  Jersey, 
was  called  home  by  the  death  of  a  relative.  I 
foigot  to  mention  it  on  Saturday. 

Mr.  ANTHONY.  1  wish  to  state  that  Mr. 
DixoN,  of  Connecticut,  was  called  out  for  a  short 
time,  but  will  be  in  presently. 

Mr.  GRIMES.  I  suppose  I  might  say  for  a 
great  many  Senators  that  they  were  called  out  for 
a  short  lime,  but  will  be  in  presently.    [Laughter.] 

Mr.  TRUMBULL.  1  should  like  to  inquire 
if  it  is  the  duly  of  the  Senate  to  remain  here  for 
those  gentlemen,  who  have  been  called  out  for  a 
short  time,  to  come  in. 

Mr.  ANTHONY.  I  think  it  is,  or  else  send 
for  them. 

Mr.  Hale  and  Mr.  King  appeared. 

Mr.  POWELL.  I  move  that  the  absentees  be 
again  callrd. 

The  PRESIDING  OFFICER.  A  sufficient 
number  of  Senators  have  come  in  to  constitute  a 
quorum  if  the  Senate  will  permit  their  names  to 
be  called.  It  will  be  done  by  unanimous  consent. 

The  Secretary  called  the  names  of  Mr.  Hale 
and  Mr.  King,  and  they  voted  in  the  negative. 

The  PRESIDING  OFFICER.  The  vole  now 
stands  Sin  the  atfirmative  and  27  in  the  negative, 
showing  the  presence  of  a  quorum,  and  the  Senate 
refuses  to  adjourn. 

Mr.  FESSENDEN.  1  will  ask  the  Senator 
from  Rhode  Island  whether  he  will  not  make  his 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2493 


remarks  on  the  bill  in  the  Senate.  The  whole 
•  question  with  reference  to  his  proposition  is  in- 
volved in  the  motion  to  strike  out  a  large  portion 
■  of  the  bill  from  the  sixty-fourth  to  the  one  hun- 
.dred  and  eighth  section.  That  involves  the  fate  of 
his  whole  proposition,  in  point  of  fact,  because  if 
the  Senate  refuse  to  strike  out  those  sections,  he 
will  certainly  see  what  the  sense  of  the  Senate  is. 
I  suggest  to  him,  therefore,  whether  it  would  not 
be  as  well  to  place  it  upon  that  ground  and  let  the 
bill  be  reported  to  the  Senate,  and  make  that  mo- 
tion in  the  Senate. 

Mr.  SIMMONS.  I  should  like  to  accommo- 
date the  Senator  and  the  Senate  very  much. 

Mr.  FESSENDEN.  I  should  like  very  much 
to  have  the  bill  reported  to  the  Senate  to-night.  I 
think  then  wc  might  go  over  the  amendments  we 
have  made  in  committee,  and  if  Senators  would 
be  content  with  that,  and  simply  submit  their 
propositions  in  a  shape  to  take  the  sense  of  the 
Senate  upon  them,  and  be  content  with  the  decis- 
ion, whatever  it  might  be,  we  might  get  through 
in  comparatively  short  time;  but  if  we  go  on  in 
this  drizzling  way,  there  is  no  getting  through  at 
all.  The  Senator  from  California  has  a  proposi- 
tion that  I  suppose  he  intends  to  make  at  some 
time  or  other,  when  I  do  not  know.  He  intimated, 
I  believe,  that  he  should  wait  until  everything  else 
was  gone  through  with  and  the  debate  had  been 
closed  upon  this  bill  before  he  should  do  it;  that 
is  to  say,  that  he  will  override  the  ordinary  course 
of  proceeding  here,  and  not  allow  the  chairman 
to  close  the  debate.  I  have  no  objection  to  his 
taking  it  out  of  myhands,if  he  sees  fit.  Of  course, 
I  cannot  object.  He  has  a  right  to  talk  when  he 
pleases 

Mr.  McDOUGALL.  I  thought  it  had  been  sug- 
gested that  we  should  go  on  and  perfect  the  bill 
first.  I  thought  that  was  desired  by  the  chairman 
himself.  It  is  not  material  to  me  when  I  move 
the  substitute. 

Mr.  FESSENDEN.  I  suppose  the  ordinary 
course  of  proceeding  would  be  this;  where  gen- 
tlemen have  what  are  substantially  substitutes, 
after  the  bill  is  reported  to  the  Senate,  they  should 
take  some  time  when  the  Senate  was  compara- 
tively full  to  move  their  substitutes  or  some  amend- 
ments, which  would  test  the  question  on  their  sub- 
stitutes, and  take  the  yeas  and  nays  on  it.  If  it 
is  rejected,  there  is  the  end  of  it.  The  chairman 
of  the  committee,  especially  on  a  bill  of  thiskind, 
should  be  allowed  to  close  the  debate  on  the  sub- 
ject, provided  no  substitute  was  adopted  instead. 
1  think  that  course  would  shorten  the  matter  very 
much.  My  friend  from  Rhode  Island  must  see 
that  his  proposition  to  strike  out  these  sections 
from  the  sixty-fourth  to  the  one  hundred  and 
eighth,  if  carried,  settles  the  fate  of  this  bill;  and 
then  he  would  be  at  liberty  to  amend  it  with  his 
propositions  as  he  pleased. 

Mr.  SIMMONS.  What  I  wanted  was  to  strike 
out  and  insert,  if  I  could  satisfy  the  majority  of 
the  Senate,  as  I  did  the  majority  of  the  commit- 
tee, that  the  one  I  had  was  the  better  proposition. 
.  Mr.  FESSENDEN.  The  Senator  may  just  as 
well  stop  there:  he  satisfied  nobody  in  the  com- 
mittee but  himself  that  his  proposition  was  better; 
there  was  not  a  man  that  adopted  it,  or  thought 
of  adopting  it. 

Mr.  SIMMONS.  That  is  perfectly  correct,  as 
to  this  proposition. 

Mr.  FESSENDEN.  Certainly  it  is,  to  that 
proposition. 

Mr.  SIMMONS.  But  I  had  one  about  as  near 
to  it  as  a  second  cousin. 

Mr.  FESSENDEN.  And  to  any  proposition. 
I  reassert,  there  was  no  proposition  made  in  the 
committee  which  had  in  its  favor  more  than  one 
member,  except  the  proposition  now  before  the 
Senate,  and  that  had  two.  That  is  the  State  of 
it.  The  Senator  has  been  talking  about  this  propo- 
sition. I  thought  it  was  improper  to  introduce 
the  story  at  all,  because  I  said,  iu  the  first  place, 
that  it  was  permitted  to  be  reported  to  the  Senate; 
and  now  I  defy  contradiction  to  what  I  shall  say. 
The  Senator  from  California  had  one  proposition. 
There  was  nobody  in  favor  of  it  but  himself. 

Mr.  McDOUGALL.  Allow  me  to  ask  the  Sen- 
ator a  single  question :  whether  the  understanding 
was  not  that  after  the  House  bill  had  been  pei° 
fected,  tht;n  other  propositions  would  be  consid- 
ered; and  v/hether,  after  the  House  bill  had  been 
perfected  by  being  gone  through  with,  the  chair- 
man did  not  protestagainst  taking  up  and  consid- 


ering in  committee  the  proposition  advanced  by 
rnyself;  ^o  that  there  was  no  chance  to  ascertain 
in  the  committee  how  it  stood  ? 

Mr.  DOOLITTLE.    I  desire  to  say  one  word. 

Mr.  FESSENDEN.  I  suppose  you  will  wait 
until  I  get  through. 

Mr.  DOOLITTLE.  I  rise  to  a  question  of  order. 

Mr.  FESSENDEN.  If  you  call  me  to  order 
when  I  am  attacked  right  and  left  about  things 
here,  and  want  to  explain  once  for  all,  very  well; 
I  will  sit  down. 

Mr.  DOOLITTLE.  Mr.  President,  I  regret 
exceedingly  that  any  discussion  has  arisen  in  the 
Senate  as  to  what  has  occurred  in  committee  on 
the  various  propositions.  I  thought  the  otherday, 
when  the  thing  was  explained 

Mr.  TRUMBULL.  I  ri.se  to  a  question  of  order. 
I  should  like  to  know  what  the  question  of  order 
of  the  Senator  from  Wisconsin  is. 

Mr.  DOOLITTLE.  That  it  is  not  in  order  for 
members  of  the  committee  in  the  Senate  to  discuss 
what  occurs  in  committee.  That  is  the  point,  and 
it  is  a  very  wise  rule.  It  saves  all  trouble,  and  it 
is  not  a  matter  of  importance  to  the  Senate  nor  the 
country  as  to  these  free  conversations  in  commit- 
tee. The  other  day  this  debate  was  somewhat 
indulged  in,  and  I  supposed  it  had  been  tolerably 
well  explained  when  various  members  of  the  com- 
mittee  ■ 

Mr.  TRUMBULL.  I  should  like  to  know  if 
the  Senator  from  Wisconsin  is  in  order.  I  un- 
derstood him  to  rise  to  a  question  of  order,  and 
having  made  the  point  of  order,  he  is  now  going 
on  to  make  a  speech,  lecturing  the  Senate  gen- 
erally, and  the  committee  in  particular. 

Mr.  DOOLITTLE.  I  suppose  when  I  rise  to 
a  question  of  order,  I  have  a  right  to  speak  on  the 
subject. 

The  PRESIDING  OFFICER.  The  Senator 
has  a  right  to  state  his  point  of  order,  but  not  to 
argue  it. 

Mr.  FESSENDEN.  I  wish  the  Senator  would 
reduce  it  to  writing. 

Mr.  DOOLITTLE.  I  believe  I  am  not  required 
to  reduce  it  to  writing,  unless  I  take  some  per- 
sonal exception  to  language  used  in  debate.  I 
think  the  rule  does  not  require  it. 

Mr.  McDOUGALL.  I  want  the  ruling  of  the 
Chair  on  the  question  of  order,  for  I  desire  to  be 
informed  on  that  point. 

The  PRESIDING  OFFICER.  The  Chair 
rules  the  point  of  order  to  be  well  taken. 

Mr.  GRIMES.     Which  point  of  order? 

The  PRESIDING  OFFICER.  The  point  of 
order  taken  by  the  Senator  from  Wisconsin. 

Mr.  GRIMES.  There  was  a  point  of  order 
made  by  the  Senator  from  Illinois  that  the  Sen- 
ator from  Wisconsin  was  out  of  order.  I  want  a 
decision  on  that  point  first. 

The  PRESIDING  OFFICER.  The  Chair  did 
not  understand  that  to  be  made. 

Mr.  FESSENDEN.  It  is  hardly  worth  while 
to  waste  time  on  that.  The  Chair  has  decided 
this  discussion  out  of  order,  and  I  do  not  feel  dis- 
posed to  renew  it.  I  think  I  am  entitled  to  the 
floor,  unless  another  point  of  order  be  made. 

Mr.  McDOUGALL.  I  understand  the  Chair 
to  make  a  ruling  which  I  should  like  to  under- 
stand. We  have  had  a  discussion  here  about  what 
has  occurred  in  committee.  If,  according  to  the 
rules  of  the  Senate,  that  is  not  a  subject  for  dis- 
cussion, I  should  like  to  be  advised.  It  has  been 
departed  from. 

Mr.  FESSENDEN.  I  was  about  to  say  it  is 
hardly  worth  while  to  continue  this  matter.  I  have 
sat  here  and  listened  to  all  these  statements  made 
by  my  colleagues  with  reference  to  what  took 
place  in  committee  without  interposing  a  word  of 
objection.  I,  being  chairman  of  the  committee, 
have  let  them  state  what  they  pleased  with  refer- 
ence to  it,  but  the  moment  I  rise  to  give  my  expla- 
nation I  am  called  to  order  by  the  Senator  from 
Wisconsin,  who  had  nothing  to  do  with  the  quar- 
rel, and  it  is  decided  that  I  cannot  go  on.  I  yield, 
as  I  always  endeavor  to  do,  to  the  decision  of  the 
Senate,  and  let  the  ex  parte  statements  made  by 
each  individual,  no  two  of  which  agree,  go  for 
what  they  are  worth  in  reference  to  it. 

Mr.  SIMMONS.     Mr.  President 

Mr.  FESSENDEN.  I  have  the  floor,  and  I  do 
not  wish  to  be  interrupted. 

Mr.  SIMMONS.  I  do  not  want  to  interrupt 
you.     I  thought  you  were  going  to  sit  down. 

Mr.  FESSENDEN.     Now,  sir,  1  am  about  to 


say  what  I  think  is  the  advisable  course  to  take 
if  the  Senate  wish  to  get  through  with  tliis  bill. 
I  think  it  would  be  better,  if  there  arc  no  more 
amendments  to  the  details  of  the  bill  as  it  stands 
to  be  made,  and  the  only  additional  propositions 
to  be  made  are  radical  ones,  and  those  which  go 
to  the  whole  character  of  the  bill,  that  we  should 
take  the  bill  out  of  committee,  if  we  have  got 
through  with  these  amendments,  verbal  and  other- 
wise, and  that  in  the  Senate,  gentlemen  who  have 
these  radical  propositions  to  make,  which  change 
the  character  of  the  bill  entirely,  should  make 
them,  and  let  them  be  discussed,  if  discussion  is 
desired,  and  voted  upon.  If  either  of  them  suc- 
ceeds, and  the  bill  is  entirely  changed  in  its  as- 
pects, then  it  will  be  time  to  take  further  action. 
If  neither  succeeds,  and  we  are  then  to  act  upon 
the  bill  itself,  we  can  go  on  and  finish  it,  act  upon 
the  amendments  which  have  been  adopted  in  com- 
mittee, or  act  upon  them  before  these  propositions 
are  offered,  just  as  gentlemen  please.  In  that 
way  we  shall  be  able  to  get  through  withoutcon- 
fusion.  I  think  that  would  be  the  better  mode. 
I  suggest  to  my  friend  from  Rhode  Island,  as  an 
improvement  on  the  course  he  suggests,  to  offer 
the  amendments  of  detail  that  he  proposes  to 
make  in  the  first  place,  before  he  acts  upon  the 
question  of  striking  out  the  sections.  He  has  al- 
ready explained  what  he  means  to  do  if  he  suc- 
ceeds in  that,  and  it  would  only  be  a  waste  of 
time  if  he  should  not  finally  succeed  in  striking 
out  these  sections.  Therefore,  I  suggest  to  his 
better  judgment,  whether  it  would  not  be  as  well 
to  take  that  question  first.  The  Senateunderstands 
what  his  object  is;  and  so,  too,  the  honorable 
Senator  from  California,  and  so,  too,  any  other 
Senator  wire  has  a  proposition  of  that  kind  to 
make.  I  think  we  should  arrive  at  a  conclusion 
sooner  and  better,  and  without  spending  so  much 
time. 

Mr.  SIMMONS.  I  suppose  I  ought  to  make 
an  apology  if  I  have  been  out  of  order,  though  I 
was  not  called  to  order,  in  alluding  to  what  trans- 
pired in  committee.  I  never  made  any  allusion 
to  it  whatever  until  others  claimed  this  bill  as  the 
report  of  the  committee.  That  led  me  to  say  some- 
thing on  that  point.  I  have  explained  as  well  as 
I  knew  how  why  it  was  reported  in  that  way.  The  . 
Senator  says  he  is  called  to  order  by  somebody 
not  in  the  quarrel.  I  did  not  intend  to  have  any 
quarrel  with  the  Senator.  I  did  not  know  it  was 
a  quarrel;  but  he  called  it  so.  I  will  agree,  as  I 
told  him  early  in  the  session  to-day,  to  take  any 
course  the  mostaccommodatingtohim.  I  intended 
making  the  proposition  early,  but  he  thought  per- 
haps we  should  get  along  better  by  allowing  him 
to  offer  some  amendments  he  had  got,  and  I  have 
waited.  I  have  no  objection  now  to  let  the  bill  be 
reported  to  the  Senate,  or  to  adopt  any  suggestion 
the  Senator  pleases. 

Mr.  FESSENDEN.  Before  that  is  done,  I  wish 
to  make  one  amendment. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Rhode  Island  withdraw  his  amendment. 

Mr.  SIMMONS.  Certainly.  1  will  do  just 
exactly  as  the  chairman  suggests. 

Mr.  FESSENDEN.  With  reference  to  the  in- 
come tax;  it  may  be  important  to  retain  the  pro- 
vision to  which  the  Senator  from  Rhode  Island 
alluded,  and  I  can  do  it  in  a  dozen  words.  I  move 
to  add,  after  the  word  "  forty-nine,"  in  line  seven, 
of  section  eighty-four,  page  123,  the  words,  "  ex- 
cept so  much  thereof  as  relates  to  the  selection  and 
appointment  of  depositories;"  so  that  the  section 
will  read: 

Sec.  84.  ^nd  be  it  further  enacted,  That  for  the  purpose 
of  modifying  and  reenacting,  us  liereinaftcr  provided,  so 
iiiucli  of  an  act  entitled  "  An  act  to  provide  increased  reve- 
nue from  imports,  to  pay  interest  on  tlie  public  debt,  and  for 
otiier  purposes,"  approved  August  5,  18(51,  as  relates  to  in- 
come tax,  that  is  to  say,  sections  forty-nine,  except  so  much 
as  relates  to  the  selection  and  appointment  of  depositories, 
fifty,  and  fifty-one,  be,  and  tlie  same  are  hereby,  repealed. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
now  if  it  would  be  practicable — I  do  not  make 
any  motion  about  it — to  have  the  amendments 
that  have  been  agreed  to  in  committee  printed. 

Mr.  FESSENDEN.     It  would  take  too  long. 

Mr.  TRUMBULL.  Could  they  not  be  printed 
by  morning.' 
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Mr.  FESSENDEN.  No,  sir.  They  could  not 
be  prepared  under  twenty-four  liours.  The  easiest 
way,  1  suppose,  will  be,  when  we  begin  in  ilie 
Senate,  to  taife  tlie  amendments  and  slate  tliem 
one  by  one.  There  is  no  other  possible  way  to 
take  a  vote  on  them.  A  great  many  of  them  will 
be  passed  without  objections,  but  on  others  some 
genilemen  may  want  the  yeas  and  nays. 

Mr.  TRUMBULL.  The  difficulty  about  it  is 
to  see  the  relative  bearings  of  tiiese  things  when 
we  are  voting  on  the  separate  propositions.  A 
great  many  amendments  have  been  made,  and 
they  have  a  bearing  upon  each  other.  1  should 
like  to  see  the  amendment  printed  that  we  adopted 
to-day  in  regard  to  the  conclusiveness  of  the  deeds; 
that  is  a  long  amendment  that  ought  to  be  in  print. 

Mr.  FESSENDEN.  It  is  only  a  single  section. 
The  Senator  can  take  it  and  read  it. 

Mr.  TRUMBULL.  It  is  a  single  section  of 
some  considerable  length. 

Mr.  FESSENDEN.  That  may  be  printed,  if 
the  Senator  wants  it;  there  are  none  others  but 
what  can  be  easily  understood. 

Mr.  TRUMBULL.  Is  that  the  only  manu- 
script amendment.' 

Mr.  FESSENDEN.  It  is  the  only  one  that 
requires  any  examination;  all  the  others  are  easily 
understood. 

Mr.  DOOLITTLE.  I  should  like  to  have  that 
amendtYient  printed. 

The  PRESIDING  OFFICER.  That  order 
will  be  made  unless  there  is  objection. 

Mr.  FESSENDEN.  I  suppose  the  Secretary 
can  easily  have  ])rinted  all  the  additional  sections, 
which  are  in  manuscript — there  are  not  many  of 
them — and  have  them  here  by  to-morrow  morn- 
ing at  twelve  o'clock. 

Mr. TRUMBULL.  I  should  like  to  have  every- 
thing printed;  but  I  do  not  desire  to  interpose  a 
motion  that  will  delay  the  bill. 

Mr.  FESSENDEN.  The  manuscript  sections 
can  be  printed  without  difficulty. 

Mr.  TRUMBULL.  I  will  make  the  motion 
that  the  new  sections  in  manuscript,  which  have 
been  added,  be  printed. 

The  PRESIDING  OFFICER.  That  order  will 
be  made. 

Mr.  SUMNER.  Why  may  not  all  the  amend- 
ments, one  by  one,  be  printed.-" 

Mr.  FESSENDEN.  It  would  be  perfectly  im- 
practicable. It  would  take  forty-eight  hours  to 
prepare  them.  You  would  have  to  take  the  whole 
bill  and  print  it  over  again. 

Mr.  SUMNER.  My  idea  was  that  they  might 
be  printed  thus:  on  page  so  and  so,  and  line  so 
and  so,  strike  out  and  insert  as  follows. 

Mr.  FESSENDEN.  Then  it  would  take  an 
infinity  of  time  to  find  out  the  place;  and  it  would 
m^ke  it  worse  than  it  is  now. 

The  PRESIDING  OFFICER.  The  question 
will  be  on  concurring  in  the  firstamendment  made 
as  in  Committee  of  the  Whole. 

Mr.  TRUMBULL.  I  suppose  the  Senator  from 
Maine  does  not  intend  going  on  with  these  amend- 
ments  to-night. 

Mr.  FESSENDEN.  I  am  at  the  disposition 
of  the  Senate. 

Mr.  TRUMBULL.  Then  I  will  make  a  mo- 
tion to  adjourn.  I  supposed  there  was  no  inten- 
tion to  go  on  and  vote  on  the  amendments  to- 
night. 

Mr.  FESSENDEN.  We  might  save  consid- 
erable lime,  and  make  some  progress  with  them, 
if  the  Senate  are  disposed  to  sit  somewhat  later. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  June  2,  1862. 
The  House  met  at  tw(^lve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Thursday  last  was  read  and 
approved. 

MEMBER  SWOKN  IN. 

Hon.  William  J.  Allen,  Representative  elect 
from  the  ninth  congre.s-sional  district  of  the  State 
oflllinois,  in  plai'.eof  Hon.  J.  A.  Logan,  resignetl, 
appeared  and  qualilii;d  by  taking  the  usual  oath 
to  support  the  Constitution. 

MESSAGU  FKOM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by  Mr. 
Forney,  its  Secretary,  announcing  that  the  Sen- 


ate had  agreed  to  the  amendments  of  the  House 
to  the  bills  of  the  Senate  of  the  following  titles: 

An  act  (No.  43)  to  prevent  and  punisli  fraud 
on  the  part  of  officers  intrusted  with  making  con- 
tracts for  the  Government;  and 

An  act  (No.  273)  to  establish  a  land  office  in 
Colorado  Territory. 

Also,  that  the  Senate  had  passed  bills  of  the 
House  of  the  following  titles,  the  first  with  and 
the  two  latter  without  amendments: 

An  act  (No.  281)  supplemental  to  an  act  grant- 
ing the  right  of  way  to  the  State  of  Missouri  and 
a  portion  of  the  public  lands  to  aid  in  the  con- 
struction of  certain  railroads  in  said  Stale; 

An  act  (No.  459)  to  allow  the  State  of  Califor- 
nia an  additional  Representative  in  the  Thirty- 
Seventh  Congress;  and. 

An  act  (No.  476)  abolishing  certain  collection 
districts  and  reducing  compensation  of  officers  of 
customs  in  California. 

The  message  further  announced  that  the  Senate 
had  passed  a  joint  resolution  (No,  85)  to  com- 
pensate the  crew  of  the  United  States  steamer  Va- 
runa,  for  clothing  and  other  property  lost  in  the 
public  service;  in  which  he  was  directed  to  ask 
the  concurrence  of  the  House. 

INDIAN    APPROPRIATION  BILL. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  the  bill  of  the  House 
(No.  260)  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  depart- 
ment, and  for  fulfilling  treaty  stipulations  with  tlie 
various  Indian  tribes,  for  the  year  ending  June 
30,  1863,  with  the  amendments  of  the  Senate 
thereto,  and  with  a  recommendation  that  some  of 
said  amendments  be  concurred  in,  others  con- 
curred in  with  amendments,  and  others  non-con- 
curred in. 

By  unanimous  consent  the  report  was  consid- 
ered in  the  House,  and  the  Clerk  proceeded  to 
read  the  amendments. 

Mr.  F.  A.  CONKLING.  I  wish  to  ask  the 
chairman  of  the  Committee  of  Ways  and  Means 
if  he  has  any  objection  to  allowing  these  amend- 
ments to  be  printed  and  acted  on  to-morrow. 
There  seems  to  be  no  pressing  necessity  for  the 
passage  of  the  bill,  and  1  venture  to  express  the 
hope  that  the  gentleman  will  allow  the  amend- 
ments to  be  printed  so  that  the  House  may  see 
what  they  are. 

Mr.  STEVENS.  I  cannot  object  to  that  if 
any  gentleman  is  aware  that  any  amendment  de- 
serves particular  consideration. 

Mr.  F.  A.CONKLING.  It  occurs  to  me,  al- 
though I  profess  to  know  but  little  of  the  suliject, 
that  there  are  some  new  and  radical  propositions 
contained  in  these  amendments.  I  observe  that 
the  compensation  proposed  for  surveying  the  di- 
viding line  between  the  reservations  of  the  Arra- 
pahoes  and  Cheyennes  is  ten  dollars  per  mile.  I 
have  the  impression  that  the  usual  compensation 
for  such  services  has  been  four  dollars  per  mile. 
I  mention  that  by  way  of  illustration.  1  hope  the 
amentJments  may  be  jjrinted. 

Mr.  STEVENS.  My  impression  is  that  this 
is  precisely  what  it  has  been  customary  to  allow. 

Mr.  F.  A.  CONKLING.  I  know  that  four  dol- 
lars has  been  allowed  in  some  instances.  I  do 
not  recollect  in  what  portion  of  the  country.  I 
think  time  will  be  saved  by  the  printing  of  the 
amendments. 

Mr.  STEVENS.  I  have  no  objection  to  the 
printing,  if  any  gentleman  really  desires  to  ex- 
amine the  amendments  more  thoroughly.  As  to 
this  particular  item,  I  think  the  gentleman  is  mis- 
taken. All  the  lines  run  in  that  section  of  coun- 
try have  been  paid  for  at  that  rate. 

Mr.  F.  A.  CONKLING.  I  think  we  had  bet- 
ter act  upon  the  amendments  to-morrow. 

Mr.  STEVENS.  There  is  a  special  order  for 
to-morrow,  his  very  desirable  that  this  bill  should 
be  acted  on,  unless  there  is  some  matter  in  these 
amendments  which  deserves  more  serious  consid- 
eration. There  will  have  to  be  a  committee  of 
conference  if  the  House  agrees  to  the  reconimend- 
ati(nisof  the  Committee  of  Ways  and  Means,  and 
then  all  these  matters  can  be  considtu-ed. 

Mr.  F.  A.  CONKLING.  1  do  not  wish  to  press 
my  suggestion;  but  it  is  the  wish  of  gentlemen 
around  nie  that  the  amendments  shall  be  printed, 
in  order  that  thuy  may  see  what  tlii.'y  are. 

Mr.  WALLACE,  of  Washington.  There  is 
an  amendment  appropriating  $30^00  for  the  mak- 


ing of  a  treaty  with  the  Nez  Perces  which  is  re- 
ported adversely  on  by  the  Committee  of  Ways 
and  Means,  in  which  my  constituents  are  inter- 
ested. I  trust  that  when  the  House  come  to  un- 
derstand the  facts  they  will  not  concur  in  the 
recommendation  of  the  committee.  This  appro- 
priation is  recommended  by  the  Indian  depart- 
ment with  the  knowledge  that  that  department 
has  before  it.  It  is  necessary  that  this  treaty 
should  be  made,  both  for  the  interests  of  the  whites 
and  the  interests  of  the  Indians.  What  facts  the 
Committee  of  Ways  and  Means  had  before  them 
which  induced  th.em  to  recommend  a  non-concur- 
rence in  the  amendment,  I  know  not.  If  there  is 
an  Indian  tribe  on  this  continent  that  has  a  claim 
upon  the  consideration  of  the  American  people 
and  the  American  Congress,  it  is  this  tribe  of  Nez 
Perces.  They  have  always  been  our  friends, 
under  all  circumstances  and  in  all  contingencies. 
They  have  never  yet  been  known  to  raise  their 
hands  against  us.  When  the  first  white  men, 
Lewis  and  Clark,  made  their  appearance  among 
those  Indians  in  making  their  exploration  across 
the  American  continent,  they  were  received  with 
kindness,  were  treated  as  friends,  and  the  prop- 
erty which  they  left  behind  them  taken  care  of 
until  their  return. 

During  our  late  Indian  difficulties,  in  the  years 
1855  and  1856,  when  the  whites  found  themselves 
surrounded  in  every  direction  by  hostile  Indians, 
and  when  the  Governor  of  the  Territory  of  Wash- 
ington, with  a  small  escort  of  whites,  was  return- 
ing from  tlie  Blackfeet  region,  the  Nez  Perces, 
knowing  the  hostile  character  of  the  Indians 
through  whose  territory  he  had  to  pass,  came  for- 
ward with  a  strong  escort,  and  conducted  him 
safely  through  the  territory  of  the  hostile  Indians. 
On  another  and  memorable  occasion,  when  Col- 
onel Steptoe's  command  was  defeated  by  the  hos- 
tile Indians,  and  when  it  retreated  and  reached 
the  Snake  river  without  any  means  of  crossing  it, 
the  command  would  have  been  entirely  cut  off 
had  it  not  been  for  the  assistance  rendered  by  the 
Nez  Perces.  They  came  forwaril  of  their  own 
accord,  and  saved  the  remnant  of  that  command, 
although  the  hostile  tribes  were  using  every  influ- 
ence to  induce  the  Nez  Perces  to  engage  in  hostil- 
ities against  us.  We  have  entered  into  a  treaty 
with  that  friendly  tribe,  one  of  tlie  obligations  of 
which  is  that  the  whites  shall  not  trespass  on 
their  reservation.  This  is  an  obligation  solemnly 
assumed  by  the  American  people.  It  is  one  which 
we  have  to  make  good.  We  have  evidence  com- 
ing to  us  from  official  sources  that,  in  consequence 
of  the  late  discovery  of  gold  mines  in  the  reserva- 
tion of  the  Nez  Perces,  there  are  now  one  thou- 
sand whites  there  against  the  wishes  of  the  In- 
dians. What  must  the  Government  of  the  United 
States  do  ? 

There  are  but  three  courses  for  the  Government 
to  pursue.  It  must  either  make  its  treaty  stipu- 
lations good  by  forcibly  expelling  these  whites — 
and  by  the  time  that  arrangements  can  be  made 
for  that  purpose  there  will  be  at  least  one  hundred 
thousand  whites  there — the  alternative  is  to  adopt 
the  proposition  of  the  Senate  and  have  a  treaty 
made  with  the  Nez  Perces  for  the  purchase  of 
their  reservation  by  the  Government.  Otherwise 
the  Government  of  the  United  States  must  ignore 
entirelyits  treaty  stipulations  with  theNezPerces. 
The  proposition  of  the  Senate,  in  compliance  with 
the  suggestion  of  the  Indian  department,  is  to 
make  an  appropriation  of  $50,000  for  the  purpose 
of  negotiating  such  a  treaty.  There  is  no  mem- 
ber tiiat  can  have  a  doubt  as  to  the  disastrous 
result  that  v/ill  ensue  if  the  House  refuse  to  act 
in  this  matter,  and  to  act  speedily.  It  must  result 
in  a  collision  between  the  whites  and  the  Indians, 
and  to  bring  upon  us  another  Indian  war.  It  is 
desired  both  by  the  whites  and  the  Indians  that 
such  a  war  shall  be  avoided,  and  it  certainly  is 
the  interest  of  the  Government  to  avoid  it.  In  a 
pecuniary  point  of  view,  also,  it  seems  to  be  the 
interest  of  the  United  States  that  this  appropria- 
tion shall  be  made.  If  it  be  not,  and  if  an  Indian 
war  shall  be  inaugurated,  it  will  involve  the  ex- 
penditure of  millions  of  dollars.  Is  this  House 
l)re|);u-td  for  that.'  The  people  in  that  section  of 
country  are  situated  dilVerently  from  the  people 
of  other  se'ciions.  Tlu'y  an;  there  by  the  invita- 
tion of  the  Government,  and  not  only  that,  but  a 
bonus  has  been  offered  to  settlers  there,  and  that 
too  before  the  title  of  the  Indians  to  the  lands  was 
extinguished.    The  Government  of  the  United 
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States  has  itself  inaugurated  that  policy.  The 
question  now  is,  whether  it  is  disposed  to  carry- 
it  out.     It  is  for  Congress  to  determine  that. 

Why  there  should  be  any  opposition  to  the 
amendment  of  the  Senate  is  to  me  a  mystery.  I 
do  not  understand  it,  I  cannot  comprehend  it. 
The  Indian  department  urges  it  upon  Congress; 
we  certainly  cannot  hold  that  department  respons- 
ible for  the  intercourse  between  the  whites  and 
Indians,  unless  some  respect  and  consideration 
be  paid  to  their  recommendation.  The  objection 
cannot  be,  certainly,  to  the  amount  appropriated 
in  this  amendinent,  for  I  suppose  that  if  that  was 
the  only  objection,  tiie  Committee  of  Ways  and 
Means  would  have  recommended  a  reduction  of 
the  amount.  Instead  of  doing  so,  however,  the 
Committee  of  Waysand  Means  lias  recommended 
a  non-concurrence  in  the  amendment,  showing 
that  that  committee,  at  least,  is  hostile  to  any  ap- 
propriation fortiie  purpose  of  negotiating  a  treaty 
underexisting  circumstances.  If  the  Committee 
of  Waysand  Means  had  only  informed  us  of  their 
reasons  for  arriving  at  this  conclusion,  we  might 
have  been  able  to  iiave  met  them ;  but  they  have  not 
given  us  the  benefit  of  their  reasons.  It  is  conse- 
quently impossible  to  meet  their  objections  in 
argument. 

For  these  reasons,  Mr.  Speaker,  I  trust  and 
hope  that  this  House  will  not  concur  in  tiie  rec- 
ommendation made  by  the  Committee  of  Ways 
and  Means.  The  people  of  the  Pacific  coast,  and 
the  Indians  themselves,  ask  that  this  appropria- 
tion be  made,  so  that  there  may  be  some  under- 
standing between  themselves  and  the  Government, 
as  to  the  legal  right  of  whites  to  go  on  these 
lands. 

It  is  idle,  Mr.  Speaker,  to  suppose  that  adven- 
turous mfn  can  be  kept  off  land  so  rich  in  gold  as 
this  is,  where  men  are  making  from  one  hundred 
to  one  thousand  dollars,  and  in  some  instances 
two  thousand  dollars  a  day  per  hand.  It  cannot 
be  done.  Were  you  to  legislate  from  now  till 
eternity,  it  could  not  be  done.  The  people  there 
are  governed  by  the  same  great  law  of  self-interest 
that  governs  the  whole  human  family.  They  are 
not  an  exception  to  that  rule.  If  the  land  of  these 
Indian  tribes  is  not  to  be  trespassed  upon,  why 
does  not  the  Committee  of  Ways  and  Means  re- 
port a  proposition  to  put  a  stop  to  the  immense 
emigration  now  on  its  way  to  that  country?  It  is 
not  alone  citizens  of  the  State  of  Oregon  and  of 
the  Territory  of  Washington,  but  constituents 
of  every  gentleman  on  this  floor,  that  are  repre- 
sented in  tliis  emigration.  Why  is  it  not  checked 
at  once.'  Why  is  not  a  policy  inaugurated  and 
enforced  to  prevent  emigration  to  thatdistantcoun- 
try?  With  all  these  facts  staring  us  in  the  face, 
it  was  but  reasonable  to  suppose  tliat  the  Com- 
mittee of  Ways  and  Means,  in  reporting  against 
the  Senate's  amendment,  would  at  least  have  made 
some  suirgestion  to  have  met  the  difliculty.  This 
it  has  not  done.  1  ask  this  in  the  name  of  the  peo- 
ple of  Washington  Territory,  in  the  name  of  the 
people  of  Oregon,  and  in  the  name  of  the  Indians 
tliemselves. 

Mr.  EDWARDS.  Mr.  Speaker,  the  amend- 
ment of  the  Senate,  making  an  appropriation  of 
$50,000  for  the  purpose  of  negotiating  a  treaty 
with  the  Nez  Perce  Indians,  has  attracted  some- 
what the  attention  of  the  Committee  on  Indian  Af- 
fairs. There  are  two  questions  arising  in  regard 
to  this  matter.  The  first  is,  whether  it  is  desirable 
to  make  any  appropriation  to  remove  these  Indians 
from  the  territory  now  occupied  by  them,  and  to 
locate  them  in  a  place  more  favorable  to  them  and 
to  the  country.  I  am  satisfied  that  they  are  being 
overrun  by  the  while  people  of  the  country,  on 
account  of  the  valuable  mineral  lands  which  they 
occupy.  I  have  no  doubt  that  the  number  of  em- 
igrants there  is  increasing  monthly  and  daily.  I 
think  that  the  rights ,of  the  Indians  and  the  peace 
of  the  Indians  will  be  sacrificed  in  the  scramble, 
as  they  always  have  been  where  the  white  man 
has  invaded  the  territory  of  that  unfortunate  race. 
But,  sir,  from  the  information  communicated  to 
us,  I  am  inclined  to  believe  that  the  sum  is  alto- 
gether too  large  for  the  purpose  contemplated. 
That  purpose  is  simply  to  negotiate  a  treaty  with 
these  Indians.  It  is  not  to  purchase  the  territory 
which  they  occupy;  it  is  not  to  defray  the  ex- 
penses of  their  removal;  it  is  not  to  indemnify 
them  for  any  losses  they  may  sustain;  it  is  simply 
to  negotiate  a  treaty  with  them. 
Mr.  WALLACE,  of  Washington.   In  making 


treaties  with  Indian  tribes  heretofore,  and  I  sup- 
pose that  the  same  policy  will  be  adopted  hereafter, 
it  has  been  the  practice  to  subsist  the  whole  tribe, 
men,  women,  and  children, during  the  time  of  the 
negotiation  of  the  treaty — to  subsist  them  at'the 
expense  of  the  United  States.  Thisapproprialion 
is  «^50,000,  and  the  number  of  Indians  to  be  sub- 
sisted is  six  thousatid.  Now,  when  you  take  into 
consideration  the  expenses  of  living  in  that  coun- 
try at  this  time,  it  will  be  seen  that  this  will  not 
be  a  sufficient  sum  for  the  purpose  proposed.  I 
will  not  slate  the  expenses  of  living  on  that  coast 
at  this  time,  bu^they  are  nowhere  there  less  than 
|2  50  a  day.  Beef  is  three  dollars  a  pound,  and 
other  articles  of  food  are  at  the  same  rate.  Look- 
ing to  the  cost  of  the  articles  which  we  must  fur- 
nish these  Indians,  gentlemen  who  know  anything 
of  this  matter  must  see  that  this  sum  will  not  be 
sufficient. 

Mr.  EDWARDS.  Mr.  Speaker,  I  was  re- 
marking on  the  second  question,  and  that  is  as  to 
the  amount  of  appropriation.  Having  conceded, 
for  the  purpose  of  disposing  of  this  amendment, 
that  some  amount  of  expenditure  is  proper  on  the 
part  of  the  United  States  in  order  to  procure  the 
removal  of  these  Indians,  the  question  remains,  is 
this  appropriation  of  5^50,000  necessary  to  pay 
for  the  negotiation  of  the  proposed  treaty,  and  for 
nothing  more?  It  is  conceded  on  the  part  of  the 
gentleman  from  Washington  Territory,  who  has 
had  an  opportunity  to  reply,  that  this  sum  of 
^50,000  is  for  that  purpose,  and  that  purpose 
alo.ne.  He  says  that  it  is  necessary  to  congre- 
gate the  whole  tribe  in  order  to  make  this  treaty 
with  them.  Admit  this,  and  then  the  question  is 
as  to  the  number  of  these  Indians.  There  is  some 
difference  of  opinion,  or  rather  a  difference  of  in- 
formation on  that  point.  I  do  not  say  which  is 
the  true  statement  of  the  fact;  but  I  understand 
that  they  are  numbered  at  between  three  thou- 
sand and  six  thousand.  Some  gentlemen  who 
undertake  to  have  knowledge  on  the  subject  state 
that  the  number  of  these  Intlians  is  not  over  three 
thousand.  I  do  not  express  an  opinion  how  this 
may  be.  The  expense  will  also  depend  upon  the 
extent  of  territory  over  which  they  are  spread. 
If  there  are  only  three  or  four  thousand  of  them, 
what  extent  of  territory  will  they  cover?  This 
the  House  will  be  able  to  estimate,  although  it 
may  not  be  conclusive.  But  take  the  facts.  If  it 
is  to  provide  only  for  congregating  them,  and  pro- 
viding subsistence  for  them  temporarily,  if  these 
Indians,  as  has  been  stated,  are  peaceable,  and 
have  always  been  in  amity  with  the  United  States, 
if  they  are  interested  in  making  this  treaty,  and 
in  the  proposed  removal,  then,  considering  the 
small  number  of  Indians,  and  no  more  extended 
than  they  are,  together  with  their  peaceful  char- 
acter, is  it  not  extraordinary  that  the  sum  of 
$50,000  should  be  required  to  pay  for  what  is 
stated  to  be  the  object  for  which  it  is  asked,  sim- 
ply the  expenses  of  negotiating  a  treaty? 

Mr.  F.  A.  CONKLl'NG.  I  ask  the  gentleman 
from  New  Hampshire  to  yield  to  me  the  floor,  for 
the  purpose  of  moving  that  the  further  consider- 
ation of  this  bill  may  be  postponed,  in  order  that 
we  may  have  the  amendments  of  the  Senate 
printed. 

Mr.  EDWARDS.     I  yield  for  that  purpose. 

Mr.  P.  A.  CONKLING.  I  move,  then,  that 
the  amendments  of  the  Senate  to  the  Indian  ap- 
propriation bill  be  printed,  and  that  the  further 
consideration  of  the  amendments  be  postponed 
until  to-morrow. 

Mr.  STEVENS.  There  is  a  special  order  to- 
morrow, and  it  is  necessary  that  this  subject 
should  be  disposed  of  at  once. 

Mr.  F.  A.  CONKLING.  I  am  willing  to  post- 
pone the  subject  to  any  day  which  may  suit  the 
gentleman  from  Pennsylvania. 

Mr.  STEVENS.  I  would  like  to  ask  the  gen- 
tleman from  New  York  whether  he  really  desires 
this  postponement  for  the  purpose  of  examining 
the  amendments  of  the  Senate? 

Mr.  F.  A.  CONKLING.  1  make  this  motion 
not  only  for  myself  but  for  many  members  who 
sit  around  me,  who  are  unable  to  understand  the 
discussion  which  has  been  going  on,  because  the 
amendments  of  the  Senate  have  not  been  printed. 

Mr.  STEVENS.  If  the  gentleman  from  New 
York,  and  other  members,  desire  the  postpone- 
ment for  the  purpose  of  looking  into  the  amend- 
ments, and  giving  them  intelligent  consideration, 
I  will  not  object  to  the  postponement.  But  I  sug- 


gest that  the  postponement  be  made  until  Thurs- 
day next,  instead  of  to-morrow. 

Mr.  F.  A.  CONKLING.  I  accept  the  sugges- 
tion  of  the  gentleman  from  Pennsylvania,  and  I 
move,  first,  that  the  amendments  of  the  Senate  be 
printed,  and,  in  the  second  place,  that  the  further 
consideration  of  the  subject  be  postponed  until 
Thuisday  next. 

The  amendments  of  the  Senate  were  ordered  to 
be  printed,  and  then  the  further  consideration  of 
the  suljject  was  postponed  until  Thursday  next. 

Mr.  COX.  I  call  for  the  regular  order  of  busi- 
ness. 

The  SPEAKER.  The  first  business  in  order 
is  the  call  of  the  States  for  the  introduction  of  bills 
and  joint  resolutions  fgr  reference. 

GOA'ERNOR  OF  NORTH  CAROLINA.  , 

Mr.  HICKMAN.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  introduce  a  resolu- 
tion. It  is  the  first  resolution  which  I  have  sub- 
milted  during  this  session,  and  I  hope  that  no 
objection  will  be  interposed. 

There  was  no  objection;  and  the  resolution  was 
read,  considered,  and  agreed  to,  as  follows: 

Resolved,  Tliat  the  President  of  tlie  United  States  be  re- 
quested to  communicate  to  tliis  House — 1.  What  powers 
liave  been  conferred  upon  Hon.  Edward  Stanly,  as  mili- 
tary Governor  of  North  Carolina,  or  as  the  agent  of  tlie  Gov- 
ernment in  said  State  under  the  appoiiunient  of  the  Presi- 
dent. 2  Whether  the  said  Edward  Stanly  has  interfered 
to  prevent  the  education  of  cliildren,  wliite  or  black,  in  said 
State  ;  and  if  so,  l)y  what  authority,  if  any.  '.i.  If  the  said 
Edward  Stanly  has  been  instructed  by  the  Governineiu  to 
prevent  such  education,  to  what  extent  and  for  what  pur- 
pose were  sueh  instructions  given. 

MEMORIAL  OF  VIRGINIA  LEGISLATURE. 

Mr.  BLAIR,  of  Virginia.  I  ask  the  unanimous 
consent  of  the  House  to  present  the  proceedings 
of  the  Virginia  Legislature  in  relation  to  the  pro- 
posed new  Stale,  and  before  they  are  read  by  the 
Clerk  I  desire  the  attention  of  the  House  while  I 
make  a  few  remarks  by  way  of  explanation. 

Mr.  KELLOGG,  of  Michigan.  I  object,  and 
call  for  the  regular  order  of  business. 

The  SPEAKER.  The  States  will  be  called  for 
the  introduction  of  bills  and  joinUresoluiions  for 
reference. 

GRANT  OF  LAND  TO  MINNESOTA. 

Mr.  ALDRICH  introduced  a  bill  granting  the 
right  of  way  and  making  a  grant  of  land  to  the 
Stale  of  Minnesota  to  aid  in  the  construction  of  a 
railroad  from  a  point  on  Lake  Superior,  in  Min- 
nesota, to  a  point  on  the  Mississippi  river,  be- 
tween the  falls  of  St.  Anthony  and  the  Sauk  rapids; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  AflTairs. 

RELOCATION  OF  A  RAILROAD. 

Mr.  ALDRICH  also  introduced  a  joint  resolu- 
tion authorizing  the  State  of  Minnesota  to  relo- 
cate a  certain  railroad,  and  for  other  purposes; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

LANNIWA. 

Mr.  ALDRICH.  I  ask  the  unanimous  con- 
sent of  the  House  for  leave  to  introduce  a  bill  to 
pi-ovide  a  territorial  government  for  the  Territory 
of  Lanniwa,  and  to  move  that  the  bill  be  referred 
to  the  Committee  on  Indian  Affairs. 

Mr.  ASHLEY.  That  bill  ought  to  be  referred 
to  the  Committee  on  Territories. 

Mr.  ALDRICH.  It  is  only  in  reference  to  the 
propriety  of  organizing  a  territorial  government 
in  the  Indian  territory,  and  I  think  that  it  ought 
to  be  referred  to  the  Committee  on  Indian  Affairs. 

Mr.  ASFILEY.  The  bill  ought,  properly,  to 
be  referred  to  the  Committee  on  Territories,  and 
I  make  that  motion. 

The  bill  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Territories. 

FREE  PERSONS. 

Mr.  WILSON  introduced  a  bill  to  prohibit  the 
reduction  of  free  persons  to  the  condition  of  sla- 
very; which  was  read  afirstand  second  time,  and 
referred  to  the  Committee  on  the  Judiciary. 

GRANT  OF  LANDS  TO  DAKOTA. 

Mr.  GRANGER  introduced  a  bill  granting 
public  lands  to  the  Tei-ritory  of  Dakota,  to  aid  in 
the  construction  of  a  railroad  in  said  Territory; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 
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PAY  OF  VOLUNTEER  OFFICERS. 

Mr.  KELLOGG,  of  Michigan,  introduced  a 
bill  providing  that  officers  of  volunteers  shall  be 
paid  upon  the  pay-rolls  of  tlie  regiments  and  com- 
panies to  which  they  belong;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

ENLARGEMENT  OP  A  LAND  DISTRICT. 

Mr.  TROWBRIDGE  introduced  a  bill  to  en- 
large the  Lake  Superior  land  district  in  the  Slate 
of  Michigan;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

SETTLEMENT  OF  ACCOUNTS. 

Mr.  KELLOGG,  of  Illinois,  introduced  a  bill 
to  authorize  the  Solicitor  of  the  Treasury  to  set- 
tle and  adjust  certain  demands  due  the  United 
States;  which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

POST  OFFICE  ACCOUNTS. 

Mr.  KELLOGG,  of  Illinois,  introduced  a  bill 
to  authorize  the  Postmaster  General  to  adjust  and 
settle  demands  of  the  Post  OiRce  Department 
against  per.sons  indebted  to  the  Department; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

EMANCIPATION  OP  ROBERT  SMALL  AND  OTHERS. 

Mr.  LOVEJOY  introduced  a  joint  resolution 
for  the  emancipation  of  Robert  Small  and  others; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

POST  ROUTE  APPROPRIATION  BILL. 

Mr.  COLFAX  introduced  a  bill  making  appro- 
priations to  put  postal  service  upon  the  post 
routes  established  at  the  present  session  of  Con- 
gress; which  was  read  a  first  and  second  time, 
and  referred  to  the  Committee  of  Ways  and 
Means. 

MEMORIAL  OF  VIRGINIA. 

Mr.  BL  AIRj^of  Virginia.   I  ask  the  unanimous 

consent  of  theTionse  to  present  the  memorial  of 
the  State  of  Virginia  in  reference  to  a  new  State 
west  of  the  Alleghany  mountains. 

Mr.  COX.  1  object,  and  call  for  the  regular 
order  of  business. 

The  SPEAKER.  The  business  in  order  is  the 
call  of  the  States  for  the  introduction  of  bills  and 
resolutions  for  reference. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  iiad  examined  and 
found  truly  enrolled  bills  and  resolutions  of  the 
following  titles;  when  the  Speaker  signed  the 
same: 

An  act  (H.  R.  No.  189)  for  the  survey  of  grants 
or  claims  of  land; 

An  act  (H.  R.  No.  459)  to  allow  the  State  of 
•  California  an  additional  Representative  in  the 
Thirty-Seventh  Congress; 

An  act  (S.  No.  272)  to  establish  a  land  office  in 
Colorado  Territoiy; 

An  act  (H.  R.  No.  47C)  abolishing  certain  col- 
lection districts  and  reducing  compensation  of 
officers  of  customs  in  California; 

An  act  (S.  No.  43)  to  prevent  and  punish  fraud 
on  the  part  of  officers  intrusted  with  making  con- 
tracts for  the  Government;  and 

An  act  (H.  R.  No.  389)  to  establish  certain 
post  routes,  and  for  other  purposes. 

MINT  IN  COLORADO. 

Mr.  CRADLERAUGH  introduced  the  follow- 
ing resolution;  which  was  read,  considered,  and 
agreed  to: 

/ie,?o/i'C(J,Tliiit  llic  Secretary  of  tlio  Treiismy  lie  requested 
to  riirnisli  :uiy  information  that  tjiay  bi.'  in  lii-i  possession,  in 
ri'lVTenee  in  llie  expediency  or  ncee.ssiiy  lor  iIm^  estal)lisll- 
nienl  of  a  liranrli  ol'  tlie  INIint  of  llie  United  States  in  Uie 
'J'erritory  of  Nevada  ;  and  also  to  inform  tlic  Ihnise  wlietlier 
(M-  not,  in  liis  jndi^menl,  sncli  measures  wonld  advance  llie 
pntilie  iniercslHUnd  public  coiivenienco. 

BUREAU  OP  MINERALOGY. 

Mr.  BENNET  submitted  the  following  reso- 
lution; which  was  read, coiKsidired,  and  agreed  to: 

VVIiereas  it  isdeenied  important  to  I'aeilitale  tliei'arly  and 
cconomieal  development  of  llie  mineral  resources  of  llic 
country,  and  especially  of  the  precious  meiala  Iviiown  to 
exist  In  j^reat  quaiuities  in  tlic  Koclty  iiiouiituiii  range  and 


in  nearly  all  tlie  ranges  of  mountains  in  the  western  part  of 
the  continent:  Therefore,  for  the  purpose  of  organizing  all 
the  aids  of  science  and  experience,  and  collecting  and  dis- 
seniinaliiif;  reliable  information  in  regard  to  ihis  compara- 
tively neglected  source  of  tin;  wealth  of  the  country, 

Resolucil,  That  tlie  Committee  on  Agriculture  be  in- 
structed to  inquire  into  the  utility  and  feasibility  of  estab- 
lishing a  Bureau  of  Mineralogy,  and  report  by  bill  or  other- 
wise. 

WHITE  LAKE  AND  LAKE    MICHIGAN    CANAL. 

Mr.  KELLOGG,  of  Michigan,  submitted  the 
following  resolution;  which  was  read,  considered, 
and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be,  and  it 
is  hereby,  instructed  to  inquire  into  the' practicability  and 
expediency  of  cutting  a  canal  tluough  the  bank  of  sand 
which  separates  White  Lake  from  Lake  Michigan,  with 
the  view  of  improving  White  Lake  as  a  harbor  for  vessels 
engaged  in  the  lake  commerce,  with  liberty  to  report  by 
bill  or  otherwise. 

CHARLES  B.  SHIRLEY. 
Mr.  KELLOGG,  of  Illinois,  submitted  the  fol- 
lowing resolution;  which  was  referred  to  the  Com- 
mittee of  Claims: 

Resoh-eil,  That  Cliarles  B.  Shirley,  employed  under  res- 
olution of  August  16,  1856,  is  entitled  to  his  compensation 
as  fixed  by  the  Committee  of  Accounts  of  Thirty- Fourth 
Congress,  and  that  the  Clerk  be  directed  to  pay  the  same 
out  of  the  contingent  I'und  of  the  House. 

BARK  GENERAL  BURNSIDE. 

Mr.  WASHBURNE.  I  ask  the  unanimous 
consent  of  the  House  to  take  up  and  consider  a 
bill  to  change  the  name  of  the  bark  (iuebec,  late 
of  Kingston,  Canada,  to  General  Burnside,  of 
Clayton,  New  York.  Three  fourths  of  the  value 
of  the  vessel  is  in  the  shape  of  the  repairs  that 
have  been  made  upon  her  in  the  United  States. 

Mr.  COX.  I  have  no  objection  to  this  particu- 
lar bill,  but  I  would  much  prefer  that  the  Com- 
mittee on  Commerce,  of  which  the  gentleman  is 
chairman,  should  report  a  general  law  on  the 
subject. 

Mr.  WASHBURNE.  There  was  a  general 
law  on  the  subject,  but  it  led  to  such  abuses  that 
Congress  was  obliged  to  repeal  it. 

Mr.  COX.  I  do  not  make  any  objection  to  the 
present  bill. 

The  bill  was  read  a  first  and  second  time,  or- 
dered to  be  engrossed,  and  read  a  third  time;  and 
being  engrossed,  it  was  accordingly  read  the  third 
time,  and  passed. 

BOUNTY  LAND  TO  SOLDIERS. 

Mr.  I-IOLMAN.  I  submit  the  following  im- 
perative resolution: 

Resolved,  That  the  Committee  on  Public  Lands  be  di- 
rected, at  the  earliest  practicable  period,  to  report  to  the 
House  a  bill  to  the  effect  following: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jimerica  in  Congress  assembled',  Tl)iil 
the  provision  of  an  act  entitled  "An  actio  addition  to  cer- 
tain acts  granting  bounty  land  to  certain  oHicersand  soldiers 
who  have  been  engaged  in  the  military  service  of  the  United 
States,"  approved  March  3,  1855,  be,  and  the  same  are 
hereby,  extended  to  the  surviving  olficers,  soldiers,  and  sea- 
men vviio  have  been  or  may  hereafter  be  engaged  in  the 
military  and  naval  service  of  the  United  Stales  during  the 
present  civil  war,  and  the  widows  and  children  of  sucli  as 
have  died  from  wounds  incurred  or  disease  contracted  wliile 
in  such  service:  Promded ,  hotuever,  That  such  service  shall 
have  extended  to  a  period  of  not  less  than  sixty  days. 

Mr.  LOVEJOY.  I  propose  to  discuss  that  res- 
olution. 

Mr.  HOLMAN.  I  have  the  floor,  and  I  de- 
mand the  previous  question  on  its  adoption. 

On  sustaining  the  previous  question  there  were 
— ayes  20,  noes  21. 

Mr.  HOLMAN  demanded  tellers. 

Tellers  were  ordered  ;  and  Messrs.  HoLMANand 
LovEjOY  wei-e  appointed. 

The  previous  question  was  not  seconded,  the 
tellers  having  reported — ayes  25,  noes  77. 

Mr.  LOVEJOY  moved  that  the  resolution  be 
referred  to  the  ComiTiitiee  on  Public  Lands. 

The  motion  was  agreed  to. 

QUIETING  OF  MAINE  LAND  TITLES. 

Mr.  PIKE.  I  ask  the  unanimous  consent  of 
the  Hou.sc  that  the  Committee  of  the  Whole  be 
discharged  from  the  furtherconsideration  of  House 
Ijill  No!"  399,  to  provide  for  the  quieting  of  certain 
land  titles  in  the  late  disputed  territory  in  the  State 
of  Maine,  and  for  other  purposes,  and  that  it  be 
now  put  upon  its  passage. 

The  motion  was  agreed  to. 

The  bill  provides: 

'J'liat  the  Secretary  of  the  Treasury  be,  and  he  Is  hereby, 
aiilhoriiird  and  required  to  pay,  out  of  any  money  in  tlie 
'I'riasury  not  oUierwise  appropriated, to  Laura  ,\.  Siubbiiis, 


of  Bangor,  in  the  State  of  Maine ;  Catherine  C.  Ward,  of 
Roxbury,  in  the  State  of  Massachusetts  ;  Rufus  Mansur,  of 
Houlton,  in  tlie  State  of  Maine,  and  James  A.  Drew,  of 
Chelsea,  in  the  State  of  Massachusetts,  the  sum  of  $3,353 
each,  being,  in  all,  the  sum  of  $13,422,  in  full  compensa- 
tion for  thr<;e  thousand  three  hundrcil  and  filty-three  acres 
of  land,  including  the  timber  previously  taken  therefrom, 
in  the  half  township  in  the  State  of  Maine  granted  by  the 
State  of  .Massachusetts  to  the  late  Gi'iieral  Eaton,  and  called 
tlie  Eaton  grant,  to  which  said  parties  lost  title  by  the  op- 
eration of  the  fourth  article  oftlie  1  real y  of  9th  August,  1843, 
to  settle  anddeline  the  boundary  between  ilie  United  iStates 
and  the  possessions  of  lier  Britannic  Majesty  in  North 
America :  Provided,  That  the  said  Laura  A.  istelibins,  Cath- 
erine C.Ward,  Rul'us  Mansur,  and  James  A.  Drew  shall 
execute  deeds  of  releas-e  to  the  parties  holding  possessory, 
or  equitably  possessory  claims,  to  the  saici  three  thousand 
three  hundred  and  fifty-three  acres  of  land,  or  any  portion 
thereof,  as  described  in  the  leport-s  made  hi  tlie  Governor 
and  Council  of  Maine,  by  Ebenezer  Hutchinson  and  others, 
commissioners  under  a  resolution  passed  by  the  Legislature 
of  said  State  on  the  laUi  day  of  April,  1854,  and  llii;  plan  of 
surveys  accompanying  said  reports,  and  of  record  in  the 
land  otTice  of  said  State:  ^ind provided,  also.  That  it  shall 
appear  to  the  satisfaction  oftlie  land  agent  of  said  State  of 
Maine  that  such  deeds  of  release  do  elfectually  convey  a 
good  title  to  said  lands,  except  so  far  as  said  titles  have  been 
affected  by  the  operation  oftlie  treaty  aforesai<i :  ^nd  pro- 
vided further.  Thai  if  it  shall  appear  to  the  said  land  agent 
that  the  aforesaid  parlies  are  incompetent  to  make  such 
deeds  of  release  to  the  wliole  of  said  lands,  then  they  shall 
be  entitled  to  receive  a.  pro  rata  only  of  the  compensation 
provided  in  tliis  act  for  so  much  thereof  as  they  shall  con- 
vey as  aforesaid. 

Sec.  2.  ^nd  be  it  further  enacted.  That  the  Secretary  be, 
and  he  is  hereby,  authorized  and  reciuired  to  pay  out  of  any 
unappropriated  money  in  tlie  Treasury,  to  Edmond  Mcmroe 
and  Benjamin  Sewall,  of  Boston,  in  the  State  of  Massacliu- 
setts,  the  sum  of  .§13,540,  in  the  proportion  of  three  Iburtlis 
thereof  to  the  former,  and  one  fourth  to  ilie  latter,  in  full 
compensation  for  three  thousand  three  hundred  and  eighty- 
five  acres  of  land,  including  tlie  timber  previously  taken 
therefrom,  in  the  western  half  of  Plymouth  township,  so 
called,  in  the  State  of  Maine;  and  llie  sum  of  ,S'6,768  to 
Rufus  Mansur,  of  Houlton,  Maine,  and  James  A.  Drew,  of 
Chelsea,  Massachusetts,  in  full  compensatiini  lor  sixteen 
hundred  and  ninety-two  acres  of  land,  including  tiie  limber 
previously  taken  therefrom,  in  tlie  eastern  half  of  said  town- 
ship, to  which  the  said  parties  severally  lost  title  by  the 
operation  oftlie  fourth  ariicleof the  aforesaid  treaty:  Pro- 
vided, That  the  regulations,  restrictions,  and  provisions  con- 
tained in  the  provisoes  to  the  first  section  of  this  bill  shall  be 
made,  to  all  intents  and  purposes,  applicable  to  this  section. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  directed  to  pay,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  to 
Laura  A.  Stebbins,  of  Bangor,  Maine,  and  Catharine  C. 
Ward,  of  Dorchester,  Massachusetts,  the  sum  of  $-6,647,  and 
to  Edmund  Monroe  and  Benjamin  Sewall,  of  the  city  of 
Boston,  in  Massachusetts,  the  sum  of  .';'7,635,  in  the  propor- 
tion of  three  fourths  of  the  same  to  said  Monroe,  and  one 
fourth  to  said  Sewall ;  and  to  James  A.  Drew,  of  Chelsea, 
Massachusetts,  and  Rufus  Mansur,  of  Houlton.  Maine,  the 
sum  of  $9,328;  tile  said  several  sums  being  in  full  compen- 
sation, at  the  rate  of  one  dollar  per  acre  lor  timber  taken 
from  lands  owned  by  said  parties  respectively,  and  located 
in  the  Eaton  grant  and  I'iymoulh  township,  so  called,  in 
the  State  of  Maine,  and  within  the  district  recognized  as 
the  disputed  territory,  and  which  timber  was  taken  ofi'and 
lost  to  the  proprietors  in  consequence  of  the  diplomatic 
arrangement  entered  into  between  the  United  States  and 
Great  Britain,  in  1832,  by  which  both  parties  agreed  to  ab- 
stain I'rom  the  exercise  of  jurisdiction  in  said  territory  :  Pn>- 
vided,  Tliat  the  payments  authorized  and  required  by  tbisact 
maybe  made,  in  whole  or  in  part,  at  the  option  of  the  Sec- 
retary of  tlie  'J'reasury,  in  any  of  the  bonds  of  the  United 
States,  liearing  interest  at  the  rate  of  six  per  cent,  per  an- 
num, which  have  been,  or  may  hereafter  be,  authorized  by 
law  to  be  issued. 

Mr.  PIKE.  This  bill  provides  for  the  payment 
to  certain  parties  for  land  taken  under  the  provis- 
ions of  the  Ashburton  treaty.  By  the  fourih  arti- 
cle of  that  treaty,  parties  on  the  land  in  the  dis- 
puted territory,  when  they  were  there  by  permis- 
sion of  either  parly,  should  remain  undisturbed 
in  their  possessions,  and  the  Government,  on  each 
side,  should  provide  for  the  payment  to  the  own- 
ers of  the  land.  This  Plymouth  tov.-nship  was  a 
part  of  that  disputed  territory,  and  certain  parlies 
were  there  by  pei'mission  of  the  British  Govern- 
ment. They  were,  therefore,  included  under  the 
fourth  article  of  the  treaty.  It  has  been  decided 
ill  one  State,  in  the  case  of  Little  vs.  Watson,  that 
the  [irovisions  of  the  treaty  have  the  eftect  to  change 
title  to  tiie  land  it  affects.  That  case  concerned  a 
strip  of  land  which  was  taken  from  the  owner  by 
virtue  of  the  treaty,  and  the  owner,  Mr.  Little, 
afterwards  applied  to  Coi'gress  and  obtained  an 
appropriation  of  §1,000  to  ]iay  him  for  his  loss  of 
title.  That  forms  a  ]irecedenl  fur  this  ajipropri- 
tion.  This  case  has  been  reported  upon  favorably 
in  several  previous  Congresses,  and  ;tt  this  ses- 
sion a  member  of  the  Committee  on  Claims,  Mr. 
W.\LTON,  of  Vermont,  has  made  an  able  report 
tiiion  the  subject. 

Mr.  F.  A.  CONKLING.  I  understand  that 
there  is  a  report  in  this  case  slating  all  the  facts, 
and  I  hope  that  the  gentleman  from  Maine  will 
permit  it  to  be  read. 

Mr.  PIKE.     I  will  yield  for  that  purpose. 
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Mr.  F.  A.CONKLING.  What  sum  does  this 
bill  propose  to  appropiiate? 

Mr.  PIKE.     Fifty  thousand  dollars. 

Mr.  HOLMAN.  Are  there  any  other  claimants 
of  this  property  than  those  mentioned.'' 

Mr.  PIKE.     Not  that  I  am  aware  of. 

The  Clerk  read  the  report,  as  follows: 

Tlie  Committee  of  Claims,  to  vvliom  was  refeired  the 
petition  of  George  M.  Weston,  commissioner  of  the  State 
of  Maine,  have  considered  so  much  thereof  as  relates  to 
certain  land  titles  in  Maine,  and  report: 

That  tliis  case  was  very  fully  discussed  in  report  No.  458, 
first  session  Thirty-Sixth  Congress,  and  the  committee  will 
therefore  state  the  facts  as  briefly  as  the  various  questions 
involved  will  permit. 

The  towns  of  Eaton  and  Plymouth,  in  Maine,  were 
granted  by  Massachusetts,  when  the  territory  was  in  her  pos- 
session and  her  jurisdiction  was  undisputed.  Great  Britain 
sui)sequently  claimed  the  territory,  wlien,  to  prevent  collis- 
ions, the  United  States  suspended  the  jurisdiction  of  Maine, 
and  while  it  was  so  suspended  citizens  of  New  Brunswick 
entered  upon  and  occupied  these  towns,  under  the  charge 
of  an  officer  appointed  by  New  Brunswick.  These  persons 
settled  upon  and  improved  eight  thousand  four  hundred 
and  tliirty  acres  of  laud,  and  were  in  possession  at  the  date 
of  the  treaty,  and  most  of  them  liad  been  in  possession 
for  more  than  six  years  previous  to  that  date.  Valuable 
limber  was  also  removed,  under  the  authority  of  New  Bruns- 
wick, from  twenty-three  tliousand  six  hundred  and  ten 
acres  of  other  land  in  these  towns.  By  the  trealy  of  Wash- 
ington the  lands  again  fell  within  the  jurisdiction  of  Maine, 
and  the  title  of  the  proprietors  was  fully  restored,  except 
so  far  as  it  was  affected  by  the  treaty  itself.  Tlie  occupants 
claim  that,  by  the  fourth  article  of  the  treaty,  tliey  are  en- 
titled to  a  release  of  the  titletoimprovedlandsin  their  pos- 
session, and  the  proprietors  agree  to  execute  such  a  release, 
fln  receiving  from  the  United  States  a  fair  compensation  for 
the  land  taken  and  timber  removed. 

The  case  presents  three  questions,  and  first  as  to  the  right 
of  the  persons  in  possession  to  eight  thousand  four  hundred 
and  thirty  acres  of  improved  lands.  The  fourth  article  of 
the  treaty  provides  tliat  all  grants  of  land  "shall  beheld 
valid,  ratified,  and  confirmed  to  the  persons  in  possession 
under  such  grants;"  "and  all  equitable  possessory  claims, 
arising  from  a  possession  and  improvement  of  any  lot  or 
parcel  of  laud  by  the  person  actually  in  possession,  or  by 
those  under  whom  such  person  claims,  for  moie  than  six 
years  before  the  date  of  this  treaty,  shall,  in  like  manner, 
be  deemed  valid, and  be  confirmed  and  quieted  bya  release 
to  the  person  entitled  thereto  of  the  title  to  such  lot  or  parcel 
of  land,  so  described  as  best  to  include  the  improvements 
made  thereon;  and  in  all  other  respects  the  two  contract- 
ing parties  agree  to  deal  upon  the  most  liberal  principles  of 
equity  with  the  sei  tiers  actually  dwelling  upon  the  territory 
falling  to  them  respectively,  which  has  heretofore  been  in 
dispute  between  them." 

Tlie  supreme  court  of  Maine  decided  in  thoeaseof  Josiah 
S.  Little  that  the  treaty,  as  the  supreme  law,  overrides  all 
other  titles;  and  this  is  in  accordance  with  repeated  de- 
cisions of  sinular  cases  by  the  Supreme  Court  of  the  United 
States.  Maine,  Massachusetts,  and  New  Brunswick  have 
all  given  the  same  effect  to  the  treaty  in  respect  to  persons 
in  possession  of  their.publio  lands;  and,  finally,  Congress 
concurred  in  the  same  rule,  by  act  of  April  18,1856,  for  the 
relief  of  Josiah  S.  Little.  The  concurrent  action  of  both 
parties  to  the  treaty,  of  the  States  interested,  of.  the  courts, 
and  of  Congress,  is  regarded  by  the  committee  as  a  con- 
clusive and  just  settlement  of  the  right  of  the  persons  in 
possession  of  the  lands  to  a  release  of  the  title. 

The  second  question,  as  to  the  right  of  the  proprietors  to 
compensation  for  their  land,  thus  taken  by  the  treaty,  has 
also  been  settled  by  the  court,  and  concurred  in  by  Con- 
gress in  the  case  of  Little,  before  referred  to.  In  reporting 
that  case  the  Committee  on  Claims  on  the  Senate  said : 

"The  committee  think  that  when  a  citizen  is  deprived 
of  his  title  to  property  by  the  direct  and  authorized  action 
of  the  Government,  he  is  entitled  to  a  fair  remuneration." 

The  treaty  accomplished  public  purposes  of  the  gravest 
consequence,prcserved  the  public  peaco,definedand  settled 
the  boundaries  of  two  nations,  and  settled  important  rights 
for  each  for  all  future  time.  When  to  secure  such  weighty 
public  purposes  it  became  necessary  to  interfere  with  pri- 
vate property,  that  property  was  just  as  clearly  taken  for  a 
"  public  use"  as  it  would  have  been  had  it  been  taken  for 
a  fort  or  a  garrison  to  carry  on  the  very  war,  which  indeed 
had  been  begun,  but  was  happily  averted  by  the  tre.ity. 
There  is  no  question  as  to  the  title  of  the  proprietors,  and 
the  committee  therefore  conclude  that  their  claim  for  the 
land  is  strictly  within  the  constitutional  rule  that  private 
property  sliall  notbe  taken"  for  public  use  without  justcom- 
pensatian. 

The  third  and  last  question,  as  to  the  right  of  the  propri- 
etors to  pay  for  timber'removed,  depends  upon  the  same 
principle  as  the  second,  though  it  is  presented  in  a  differ- 
ent form.  The  land  was  taken  by  the  direct  action  of  the 
Government  through  the  treaty;  the  timber  was  nottaken 
by  the  Government,  but  was  lost  to  the  proprietors  through 
the  direct  action  of  the  Government.  From  1831  to  1839  the 
jurisdiction  of  Maine  over  the  disputed  territory  was  sus- 
pended by  request  of  the  President,  and  it  was  precisely  at 
this  time  that  New  Brunswick  took  possession  and  carried 
off  the  timber.  It  clearly  appears,  from  a  letter  of  the  Sec- 
retary (Mr.  Van  Buren)  to  the  Governor  of  Maine,  dated 
March  18,  1831,  tliat  the  suspensionof  action  by  Maine  was 
requested  by  President  Jackson,  for  the  purpose  of  saving 
the  Executive  from  intgrruption  and  embarrassment  in  the 
settlement  of  the  dispute  with  Great  Britain.  Tlie  loss  of 
the  timber  was,  therefore,  incident  to  a  deliberate  and  pru- 
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dent  policy  for  the  peaceable  solution  of  a  dangerous  quesr 
tion  ;  as  mucli  incident  to  the  policy  ofthe  Governmeiitas 
was  the  subsequent  transference,  by  the  treaty  itself,  of  im- 
proved lands  to  the  very  men  who  had  carried  off  the  tim- 
ber. Indeed,  it  is  apparent  from  the  public  documents  that 
from  1827  this  GovernmentknewthatGreatBritain  was  ex- 
ercising acts  of  exclusive  jurisdictionoverthedisputed  ter- 
ritory, and  from  1831  to  1839  it  also  knew  that  New  Bruns- 
wick was  stripping  this  part  of  the  territory  of  its  timber; 
and  this  Government  submitted  lo  these  wrongs  ratherthan 
resent  or  resist  them.  The  loss  of  the  timber,  therefore, 
seems  to  be  a  part  of  the  price  for  national  peace,  and  the 
committee  think  the  nation,  and  not  tlio  persons  wronged, 
should  bear  the  loss.  The  fifth  article  ofthe  treaty  recog- 
nize<l  the  fact  that  this  wrong  had  been  done,  and  provided 
that  money,  collected  by  New  Brunswick  by  way  of  timber 
duty,  should  be  paid  to  the  United  States  for  the  benefit  of 
Maine  and  Massachusetts,  which  States  had  .also  suffered 
from  depredations  upon  tiieir  public  lands.  Had  the  United 
States  enforced  that  article  of  the  treaty,  it  might  be  right 
to  cliarie  the  loss  ofthe  timber  of  these  proprietors  to  tiiat 
fund  ;  butalthough  New  Brunswick  once  acknowledged  a 
net  cash  fund  of  £6,467  and  bonds  for  £2,495,  amounting  in 
all  to  £8,9G2,  exclusive  of  £1,950  disbursed  from  the  fund 
for  expenses,  it  does  not  appear  that  the  United  States  has 
exacted  anything  from  Great  Britain,  or  paid  anything  on 
this  account  to  Maine  and  Massachusetts.  The  committee, 
therefore,  allow  the  claim  for  timber. 

The  value  of  the  land  and  timber  has  been  ascertained 
by  personal  examination  and  evidence  taken  by  N.  C. 
Towle,  Esq.,  who  was  a  confidential  agent  appointed  by 
the  Senate  for  that  purpose.  The  committee  allow  four 
dollars  per  acre  for  eight  thousand  four  hundred  and  thirty 
acres  of  improved  land,  including  compensation  for  the 
timber  removed,  making  $33,730,  and  one  dollar  per  acre 
for  timber  removed  from  twenty-three  thousand  six  hun- 
dred and  ten  acres.  Tliese  allowances  are  very  far  below 
the  value  stated  by  witnesses  in  the  testimony;  neverthe- 
less, the  proprietors  agree  to  accept  these  sums,  payable  in 
whole  or  in  part,  at  the  option  of  the  Secretary  of  the 
Treasury,  in  six  per  cent,  bonds,  and  they  are  required  to 
execute  deeds  of  release  conveying  a  good  title  to  the  hold- 
ers ofthe  possessory  elaivus.  The  committee  report  a  bill 
for  these  purposes,  and  recommend  its  passage. 

COLLECTION  OF  DIRECT  TAXUS. 

On  motion  of  Mr.  STEVENS,  by  unanimous 
consent,  the  House  proceeded  to  consider  bill  of 
tiie  Senate  No.  292,  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the  United 
States,  and  for  other  purposes,  returned  from  the 
Senate  with  the  action  of  that  body  upon  the 
amendments  of  the  House. 

Mr.  WICKLIFFE.  I  do  not  know  if  I  am 
correctly  informed,  but  I  should  like  to  inquire 
of  the  chairman  of  the  Committee  of  Ways  and 
Means,  if  the  bill  which  passed  this  House  has 
been  so  modified  by  the  Senate  as  to  repeal  the 
law  imposing  th'e  direct  tax  of  1861. 

Mr.  STEVENS.  Oh,  no,  sir;  there  is  nothing 
of  that  kind  in  the  bill.  Itis  merely  to  make  more 
explicit  the  exemption  of  $500.  The  thirteenth 
section  ofthe  law  passed  last  year  was  intended 
to  exempt  property  below  §500,  but  the  bill,  as  it 
reads,  exempts  all  above  that  amount.  [Laugh- 
ter.] 

Mr.  WICKLIFFE.  What  I  want  to  know  is 
whether  there  is  a  repeal  of  the  law  imposing  the 
direct  tax. 

Mr.  STEVENS.  Oh,  no,  sir.  I  ask  that  the 
Clerk  now  report  the  action  of  the  Senate  on  our 
amendments. 

The  Clerk  read  the  report.  The  Senate  con- 
curred in  all  the  amendments  ofthe  House,  with 
the  exception  of  the  eighth  and  thirty-ninth.  The 
Senate  disagreed  to  the  eighth  amendment  ofthe 
House.  The  Senate  agreed  to  the  thirty-ninth 
•amendment  of  the  House,  with  the  following 
amendment: 

In  line  six,  after  the  word  "  above,"  insert  "  but  to  ex- 
empt from  taxation  property  ofthe  value  of  $500  or  less." 

The  amendment  of  the  Senate  to  the  thirty- 
ninth  amendment  of  the  House  was  concurred  in. 

The  Senate  disagreed  to  the  eighth  amendment 
of  the  House,  which  was  to  strike  out,  in  lines 
two  and  three,  on  page  3,  in  section  five,  the 
words  "  by  and  with  the  advice  and  consent  of 
the  Senate." 

Mr.  STEVENS.  I  move  that  the  House  re- 
cede from  that  amendment. 

The  motion  was  agreed  to. 

Mr. WICKLIFFE.  The  (Question  I  propounded 
was,  whether  the  Senate,  in  its  amendments  to  the 
tax  bill  now  pending  in  that  body,  has  not  pro- 
posed to  repeal  the  clirect  tax  imposed  by  the  law 
of  1861? 


The  SPEAKER.  The  Chair  would  slate  that 
that  bill  is  not  now  before  the  House. 

Mr.  WICKLIFFE.  I  know  it  is  not;  but  I 
am  before  the  House. 

The  SPEAKER.  It  is  not  in  order  for  mem- 
bers of  the  House  to  refer  to  anything  pending 
in  the  Senate. 

Mr.  WICKLIFFE.     I  hope  the  House  will 
permit  me  to  ask  the  question. 
.The  SPEAKER.   The  House  cannot  do  it.  It 
would  be  a  violation  of  parliamentary  law. 

Mr.  STEVENS.  I  can  state  in  a  word  that 
there  is  no  such  provision  in  this  bill 

WAR  MOVEMENTS. 

Mr.  HOOPER,  by  unanimous  consent,  sent  to 
the  Clerk's  desk  a  telegraphic  dispatch,  which 
was  read,  as  follows: 

The  following  was  received  at  the  War  Department  this 
morning,  (June  2:) 

Halleck's  Headquarters, 
Department  or  the  Mississippi, 

Camp  near  Corinth,  June  1. 
To  Hon.  Edwin  M.  Stanton,  Secretary  of  (Var : 

The  following  dispatch  has  been  received  from  General 
Pope  to  Major  General  Halleck: 

It  gives  me  great  pleasure  to  report  the  brilliant  success 
ofthe  expedition  sent  out  on  the  28th  ultimo;  with  the  sec- 
ond Iowa  cavalry.  After  forced  marches,  day  and  night, 
through  a  very  difficult  country,  and  obstructed  by  the  en- 
emy, lie  finally  succeeded  in  reaching  the  Mobile  and  Ohio 
railroad  at  Boonsville,  at  two  o'clock,  a.  m.,  on  the  30th. 

He  destroyed  the  track  in  many  places,  north  and  south 
of  the  town;  blew  up  one  culviMt;  destroyed  switch  and 
track;  burnt  up  the  depot  and  locomotives,  and  train  of 
twenty-six  cars,  loaded  with  supplies  of  every  kind  ;  de- 
stroyed ten  thousand  stand  of  small  arms,  three  pieces  of 
artillery,  and  a  great  quantity  of  clothing  and  ammunition  ; 
and  paroled  two  thousand  prisoners,  which  he  could  not 
keep  with  his  cavalry.  The  enemy  had  heard  of  his  move- 
ments, and  had  a  train  of  box  cars  and  flat  cars,  flying  ar- 
tillery, and  five  thousand  Infantry,  running  up  and  down 
the  road  to  prevent  him  reaching  it.  The  whole  road  was 
lined  with  pickets  for  several  days.  Colonel  Elliott's  com- 
mand subsisted  upon  meat  alone,  sucliliis  they  could  find  in 
the  country. 

For  daring  and  dispatch,  this  expedition  has  been  distin- 
guished in  the  highest  degree,  and  entitles  Colonel  Elliott 
and  his  command  to  high  distinction.  Its  results  will  be 
embarrassing  to  the  enemy,  and  contribute  greatly  to  their 
loss  and  demoralization.  He  reports  the  roads  full  of  small 
parties  of  the  retreating  eneinv,  scattered  in  all  directions. 
JOHN  POPE,  Mnjor  General. 
II.  W.  HALLECK,  Major  General. 

DISPUTED  MAINE  LAND  TITLES AGAIN. 

The  House  then  resumed  the  consideration  of 
the  bill  to  provide  for  the  quieting  of  certain  land 
tittles  in  the  late  disputed  territory  in  the  State  of 
Maine,  and  for  other  purposes. 

Mr.  PIKE.  I  move  the  previous  question  upon 
the  bill. 

Mr.  F.  A.  CONKLING.  Before  the  gentle- 
man moves  the  previous  question,!  desire  to  say 
a  word  or  two. 

Mr.  PIKE.     I  will  hear  the  gentleman. 

Mr.  F.  A.  CONKLING.  The  bill  before  the 
House  appropriates  the  sum  of  jJ57,340.  The 
damages  to  these  several  parties  named  in  the  bill, 
as  I  understand  it,  are  assessed  upon  the  basis  of 
four  dollars  an  acre  for  the  quantity  of  eight  thou- 
sand four  hundred  and  thirty-four  acres  of  land, 
to  which  it  is  alleged  that  the  parties  lost  title  by 
the  operation  ofthe  fourth  article  of  what  is  known 
as  the  Ashburton  treaty;  and  further,  upon  the 
basis  of  one  dollar  per  acre  for  timber  removed 
from  twenty-three  thousand  six  liundred  and  ten 
acres  of  land  by  the  authorities  of  New  Bruns- 
wick.    The  committee  say  in  their  report: 

"The  value  ofthe  land  and  timber  has  been  ascertained 
by  personal  examination,  and  evidence  taken  by  N.  C. 
Towle,  Esq.,  who  was  a  confidential  agent  appointed  by 
the  Senate  for  that  purpose." 

The  committee  allow  four  dollars  per  acre  for 
eight  thousand  four  hundred  and  thirty  acres  of 
improved  land,  including  compensation  for  tim- 
ber removed,  making  $33,732,  and  one  dollar  per 
acre  for  timber  removed  from  twenty-three  thou- 
sand six  liundred  and  ten  acres. 

Now,  I  wish  to  say  to  the  House  that  I  have 
some  personal  knowledge  of  the  value  of  lands  in 
that  section  of  the  United  States^  and  I  venture  to 
assert  that  the  valuation  put  upon  these  lands  is 
exorbitant.    It  appears  to  me  that  it  is  the  duty 
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of  the  House  to  consider  this  bill  more  fully  than 
it  has  yet  been  considered,  and   more  fully  than  ^ 
oppoil'uiiity  cnn  be  afforded  to  the  House  to  con- 
sider it  under  the  manifest  intention  of  the  gentle- 
man from  Maine  to  move  the  previous  question. 

Mr.  PIKE.  Has  the  gentleman  ever  been  in 
that  section  of  country? 

Mr.  F.  A.  CONKLING.  I  have  not,  but  I 
liave  known  a  good  deal  of  land  operations  in  that 
section  of  the  State  of  Maine. 

Mr.  WALTON.  Allow  me  to  say  a  word  in 
reference  to  this  point  of  the  value  of  the  lands. 
Mr.  Tovvie,  the  agent  of  the  Senate,  visited  this 
section  of  the  country  in  person,  and  he  reports 
all  the  facts  in  this  case,  including  the  value  of  the 
lands.  The  lands  were  improved  lands,  and  Mr. 
Towle  reported  that  their  value  was  within  a  frac- 
tion of  eight  dollars  per  acre.  The  bill  allows 
only  four  dollars  per  acre. 

Mr.  F.  A .  CONKLING.  Will  the  gentleman 
state  how  Mr.  Towle  made  that  report.' 

Mr.  WALTON.  Upon  personal  inspection, 
and  taking  testimony  upon  the  spot  as  to  the  value 
of  the  lands.  The  value  of  the  timber  taken  from 
the  lands  is  fixed  in  this  bill  at  fifty  per  cent,  less 
than  the  value  proved  by  witnesses  as  reported  by 
Mr.  Towle. 

Mr.  F.  A.  CONKLING.  Is  it  in  order  to  move 
that  the  bill  be  referred  to  a  Committee  of  the 
Whole  House .' 

The  SPEAKER.  Not  without  the  consent  of 
the  gentleman  from  Maine,  [Mr.  Pike,]  who  is 
entitled  to  the  floor  for  one  hour. 

Mr.  WICKLIFFE.  I  would  like  to  have  the 
privilege  of  propounding  a  question  to  the  gentle- 
man fi'om  Maine. 

Mr.  PIKE.     1  will  hear  the  gentleman. 

Mr.  WICKLIFFE.  I,  sir,  have  some  recol- 
lection of  this  Maine  and  Massachusetts  transac- 
action,  during  the  time  the  Ashburton  treaty  was 
under  consideration.  I  have  not  had  time  to  turn 
my  attention  to  the  records,  which,  I  think,  have 
not  been  looked  into,  in  regard  to  this  case.  My 
recollection  is,  that  pending  the  negotiation  of  that 
treaty,  there  were  commissioners  appointed  by  the 
State  of  Massachusetts  and  the  State  of  Maine, 
who.se  consent  it  was  thought  that  the  United 
Stales  should  obtain  in  adopting  a  compromise 
boundary.  My  recollection  is,  that  in  the  arrange- 
ments then  made  by  the  Government  of  the  Uni- 
ted States  with  those  commissioners,  there  was  a 
sum  of  money  granted  to  them  to  be  applied  by 
them  to  the  indemnification  of  the  citizens  of  the 
respective  States  for  any  losses  which  they  might 
sustain  in  consequence  of  that  treaty.  I  do  not 
recollect  the  amount,  but  it  was  a  pretty  large 
amount,  and  it  strikes  me  that  these  claims  fall 
within  that  provision.  If  citizens  have  lost  money, 
the  States  of  Maine  and  Massachusetts  have  re- 
ceived from  the  United  States  a  fund  to  meet  those 
losses.     I  want  time  to  look  into  this  matter. 

Mr.  WALTON.  The  gentleman  from  Ken- 
tucky is  nearly  right  in  his  recollection  of  the  facts. 
It  is  true  that  the  States  of  Maine  and  Massachu- 
setts were  invited  to  appear  here  by  commission- 
ers and  represent  their  interests.  It  is  also  true 
that  the  consent  of  those  States  was  given  to  the 
treaty  before  its  ratification. 

Now,  the  facts  are,  that  in  the  settlement  of  this 
border  line,  which  was  purely  a  conventional  line, 
the  United  States  received  from  Groat  Britain  more 
than  fourmillionsof  acres  of  land,  embi-acing  seven 
ihousaiul  square  miles.  The  benefits  of  that  land 
inun'd,as  Mr.  Webster  stated,  partly  to  the  Slates 
of  New  Hampshire,  Vermont,  and  New  York, 
but  mainly  to  the  United  States.  The  price  which 
we  paid  for  these  four  mil  lions  of  acres  was  two  mil- 
lion three  hundred  thousand  ac-resof  land  that  be- 
longed to  Maineand  Massachusetts,  and  which, so 
far  as  the  United  States  were  concerned,  was  purely 
private  property.  For  this  land  the  United  States 
engaged  to  pay, and  did  pay,  to  tho  States  of  Mas- 
Bachusetts  and  Maim;  fjfiJjdO.OOO — that  is  to  say, 
$150,000  to  each.  Three  hundicd  thnu>;and  dol- 
lars for  three  million  acn.'s  of  land.  Tliui  was  ilie 
price.  When  that  bargain  was  presenti^l  to  the 
commissioners  for  the  State  of  IVIaini-,  they  re- 
fused their  assent  to  it,  objecting  to  the  price  as 
inadequate.  They  would  not  assent  to  it  except 
on  three  express  conditions.  One  of  these  con- 
ditions was,  that  the  United  States  should  engage 
to  quiet  the  titles  of  settlers  on  the  lands.  Incon- 
sequence of  the  terms  imposed  by  the  State  of 
Maine,  the  fourth  article  of  the  treaty  was  insert- 


ed. By  that  article  the  United  States  have  taken 
private  property;  and  this  claim  comes  in  under 
that  article.  The  only  question  now  for  us  to  de- 
cide is,  whether  we  will  pay  for  the  private  prop- 
erty thus  taken.  This  bill  has  passed  the  Senate 
several  times  by  a  unanimous  vote,  after  full  ex- 
amination; and  it  has  also  received  a  large  vote  in 
this  House  in  its  favoi-,  but  did  not  receive  a  two- 
thirds  vote  which  was  necessary  to  take  it  out  of 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  ask  a  question.' 

Mr.  WALTON.     Certainly. 

Mr.  WICKLIFFE.  You  spoke  of  the  condi- 
tions on  which  the  Stateof  Maine  consented  to  the 
treaty. 

Mr.  WALTON.     I  did. 

Mr.  WICKLIFFE.  Is  there  any  record  in 
writing  showing  that  such  were  the  conditions.' 

Mr.  WALTON.  There  is.  It  is  in  the  corre- 
spondence published.  I  have  itbefore  me  now, and 
if  the  gentleman  wishes,  I  will  read  it. 

Mr.  STEVENS.  I  desire  to  know  how  it  is 
that  this  matter  has  hung  for  the  last  twenty  years, 
if  the  claim  is  a  proper  one  .'  I  also  desire  to  know 
how  these  gentlemen  lost  their  titles?  Change  of 
jurisdiction  does  not  change  titles. 

Mr.  PIKE.  I  will  answer  the  gentleman  from 
Pennsylvania.  This  township  of^ Plymouth  has 
not  changed  jurisdiction.  It  is  still  within  our  ju- 
risdiction; but  during  the  pendency  of  the  troubles 
it  was  a  part  of  the  disputed  territory.  Persons 
on  that  disputed  territory  received  their  title  by 
virtue  of  the  fourth  article  of  the  treaty.  The  gen- 
tleman from  Kentucky  [Mr.  Wickliffe]  referred 
to  negotiations  made  by  our  commissioners  at  a 
period  anterior  to  the  adoption  of  the  treaty.  The 
fourth  article  of  the  treaty  provides  for  the  pay- 
ment of  these  very  claims. 

Mr.  THOMAS,  of  Massachusetts.  I  desire  to 
state  that  point  a  little  more  fully  in  answer  to  the 
question  of  the  gentleman  from  Pennsylvania. 
These  parties  held  a  valid  title  to  their  property 
under  the  State  of  Massachusetts  in  1802,  then 
representing,  of  course,  the  interest  of  the  Com- 
monwealth of  Massachusetts  and  Maine.  That 
title  would  be  perfectly  good  to-day  were  itnotfor 
the  operation  of  the  treaty,  because  these  lands, 
even  under  the  conventional  line,  were  within  any 
line  claimed  by  the  United  States.  But  it  was 
provided  under  the  treaty  that  those  persons  vi'ho, 
during  the  permitted  jurisdiction  of  New  Bruns- 
wick, occupied  these  lands,  should  be  confirmed 
in  their  titles.  The  result  of  the  operation  of  this 
treaty  on  ilicse  lands  is  to  divest  their  occupants 
of  the  good  titles  acquired  under  the  original  grant 
from  the  State  of  Massachusetts.  It  therefore 
seems  to  me  to  be  obviously  just  that  the  United 
States,  even  if  there  had  been  no  special  agree- 
ment, should  pay  for  the  land  taken  by  a  treaty 
which  became  the  supreme  law  of  the  land. 

Mr.  BLAIR,  of  Pennsylvania.     Will  the  gen- 
tleman from  Massachusetts  allow-  me  to  ask  him 
a  question  ? 
'    Mr.  THOMAS,  of  Massachusetts.    Certainly. 

Mr.  BLAIR,  of  Pennsylvania.  The  question 
which  I  desire  to  ask  is,  whether  these  claimants 
ever  appeared  before  the  Legislature  of  the  State 
of  Massachusetts  claiming  indemnity? 

Mr.  THOMAS,  of  Massachusetts.  I  am  not 
aware.     I  do  not  know  why  they  should. 

Mr.  PIKE.  I  think  they  did  not.  1  move  the 
previous  question. 

Mr.  WICKLIFFE.  I  ask  the  House  to  per- 
mit me  to  make  a  motion  to  postpone  this  bill  until 
I  can  examine  it,  and  refresh  my  memory  as  to 
this  transaction. 

The  SPEAKER.  It  is  not  in  order  during  the 
pendency  of  the  previous  question. 

Mr.  WICKLIFFE.     1  know  it  is  not. 

Mr.  PIKE.  I  should  be  very  glad  to  yield  to 
the  gentleman's  request,  but  I  have  been  trying 
for  two  months  to  get  this  bill  before  the  House. 
Mr.  WICKLIFFE.  Yes;  and-you  havegotit 
up  now  at  a  time  when  you  should  not.  There 
ia  not  a  quorum  present. 

Mr.  WALTON  called  for  tellers  on  seconding 
the  previous  question. 

Telhrs  were  ordered;  and  Messrs.  Thomas,  of 
Massachusetts,  and  Morrill,  of  Maine,  were 
appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  58,  noea  10;  no  quorum  voting. 


Mr.  MORRIS.   I  move  that  the  House  do  now 

adjourn. 

Tlie  motion  was  not  agreed  to. 

Mr.  WASHBURNE.  I  move  that  there  be  a 
call  of  the  House. 

The  motion  was  agreed  to. 

The  roll  was  called;  and  the  following-named 
members  failed  to  answer  to  their  names: 

Messrs.  Allen,  Alley,  Ancon.T,  Bunihaiii.  Caiiipbell,  Cobb, 
Conway,  Cornin;?,  Cravens,  C'risfieUl,  Culler,  O.uves,  Del- 
ano, Dclaplaine,  Eiioi,  English,  Funlon,  FonUe.  Francliot, 
Frank,  Gurloy,  llaiglit,  Hall,  Hickman,  JacUsoii,  .lolinson, 
Kerrigan,  Killingor,  Laziar,  Lehman.  Logan,  McKian, 
McKniglil,  Marsion,  May,  Maynard,  Moorlicad,  Ni.\on, 
NdIiIc,  OdiMI,  Olin,  Tatlon,  Pendleton.  Perry,  Potlt-r,  Ale.x- 
ander  H.  Kice,  Richardson,  Edward  IL  Rollins,  Sargent, 
Sedgwick,  Scgar,  Sherman,  ShiKi,  Sniilii,  Spaulding,  Wil- 
liam G.  Steele,  Stratton,  Train.  Vallandighani,  Vandcver, 
Van  Horn,  Van  Wyck,  Verree,  Wall,  Ward,  Wheeler,  Chil- 
ton A.  White,  and  Wood. 

Mr.  COX.  I  move  to  dispense  with  all  fur- 
ther proceedings  under  the  call  of  the  House. 

The  motion  was  not  agreed  to. 

The  list  of  absentees  was  called,  and  the  Speaker 
directed  the  Doorkeeper  to  close  the  doors. 

Mr.  WASHBURNE.  I  desire  to  inquire  of 
the  Chair  how  many  members  have  answered  to 
their  names. 

The  SPEAKER.  One  hundred  and  seven  mem- 
bers have  answered  to  their  names. 

Mr.  WASHBURNE.     Is  that  a  quorum? 

The  SPEAKER.     It  is. 

Mr.  WASHBURNE.  I  move  to  dispense  with 
all  further  proceedings  under  the  call  of  the  House. 

The  motion  was  agreed  to. 

The  previous  question  was  seconded  and  the 
main  question  ordered  to  be  put,  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossedand  readathirdtime;and  being  engrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  PIKE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  tliat 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

RECOGNITION  OF  IIAYTI  AND  LIBKRIA. 

Mr.  GOOCH.  I  move  that  the  Committee  on 
Foi'eign  Affairs  be  discharged  frotn  the  further 
consideration  of  Senate  bill  No.  184,  authorizing 
the  President  of  the  United  States  to  appoint  dip- 
lomatic representatives  to  the  republics  of  Hayti 
and  Liberia,  i-espectively. 

Mr.  COX.  I  hope  my  friend  will  not  press 
that  motion  at  this  time. 

Mr.  GOOCH.  If  there  be  objection,  I  move 
that  the  rules  be  suspended,  in  order  to  get  the 
subject  before  the  House  at  this  time. 

On  a  division,  there  were — ayes  51),  noes  25;  no 
quorum  votinjj. 

Mr.  GOOCH  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  GoocH  and 
Cox  were  appointed. 

The  rules  were  suspended,  the  tellers  having 
reported — ayes  62,  noes  30;  (two  thirds  voting  in 
favor  thereof.) 

Mr.  GOOCH.  This  bill,  Mr.  Speaker,  provides 
for  the  recognition  by  this  Government  of  the  in- 
dependence of  Hayti  and  Liberia,  and  the  estab- 
lishment of  diplomatic  relations  with  them. 

Hayti  has  been  an  independent  Government 
since  1804,  and  Liberia  since  1847.  Hayti  was 
the  first  to  follow  the  example  of  the  United  States 
and  declare  her  independence  of  European  control, 
and  her  ability  to  govern  herself.  Liberia  was 
peopled  by  persons  sent  out  from  this  country  by 
the  Colonization  Society,  a  society  formed, as  was 
alleged  by  its  founders,  for  the  twofold  purpose 
of  "removing  gradually  and  imperceptibly,  but 
certainly,  the  whole  colored  population  from  this 
country,  leaving  its  place  to  be  imperceptibly  sup- 
plied, as  it  would  necessarily  be,  by  free  white 
laborers,"  and  at  the  same  time  "  giving  to  Africa 
the  benefit  of  the  return  of  her  sons  to  her  bosom, 
bearing  with  them  arts,  knowledge,  and  civiliza- 
tion, to  which  she  had  hitherto  been  a  stranger," 
and  always  regarded  by  this  Government  with 
especial  favor,  and  sustained  and  encouraged  by 
good  men  from  all  parts  of  the  country.  As  Hayli 
was  identified  with  us  in  demonstrating  that  man  is 
capable  of  self-government,  and  the  new  continent 
by  right  independent  of  the  control  of  the  old,  and 
Liberia  was  a  colony  of  our  own  planting,  over 
which  we  did  not  desire  to  exercise  jurisdiclion, 
it  would  have  been  natural  that  this  Government 
should  have  been  the  first  to  recognize  the  inde- 
pendence of  these  two  republics,  and  to  extend  to 
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them  such  countenance  and  support  as  would  pro- 
mote their  growth  and  prosoerlty,  and  establish 
their  position  among  the  inacpendent  Powers  of 
the  world,  espcoialiy  when  this  could  be  done 
without  disturbing  our  friendly  relations  with 
other  nations.  But  to  the  present  time  we  have 
failed  lo  recognize  the  independence  of  these  re- 
publics, although  every  consideration  of  justice 
and  right,  policy  and  interest,  has  been  on  the  side 
of  their  recognition.  And  now,  as  we  cannot  just- 
ify or  excuse  this  long  refusal  or  delay,  it  only 
remainsfor  us  to  give  to  each  ofthemsuch  cordial 
recognition  as  shall  assure  them  that  we  are  not 
less  friendly  than  the  other  leading  Powers  of  th$ 
world,  by  whom  their  independence  has  loqg  since 
been  recognized. 

The  President,  in  his  late  annual  message,  says: 
"If  any  good  reason  exists  why  we  should  persevere 
longer  in  witlihoUiing  our  recognition  of  the  independence 
and  sovereignty  of  Hayti  and  Liberia,  I  aiu  unable  to  dis- 
cern it.  Unwilling,  however,  to  inaugurate  a  novel  policy 
in  regard  to  tlicm  without  the  approbation  of  Congress,  f 
submit  for  your  consideration  the  expediency  of  an  appro- 
priation for  maintaining  a  charge  d'affaires  near  each  of 
those  new  States.  It  does  not  admit  of  doubt  that  import- 
ant commercial  advantages  miglit  be  secured  by  favorable 
treaties  with  them." 

I  think,  Mr.  Speaker,  that  a  large  majority  of 
this  House  will  agree  with  the  President  that 
there  is  no  good  reason  why  we  should  longer  re- 
fuse to  recognize  these  Governments,  and  that 
there  are  many  and  good  reasons  why  we  should 
now  give  to  tliem  that  recognition  which  they 
liave  so  long  desired  and  expected,  and  which 
we  ought  long  ago  to  have  given. 

I  propose  to  mention  some  of  the  reasons  why 
we  should  now  pass  this  bill.  In  the  first  place, 
justice  requires  this  act  on  the  part  of  this  Gov- 
ernment. There  is  certainly  no  Government  or 
people  on  whom  it  is  more  incumbent  to  do  all 
that  can  be  done  to  educate,  develop,  and  im- 
prove the  raoi-al,  intellectual,  and  social  condition 
of  the  African  race  than- on  our  Government  and 
our  people;  and  no  Government  or  people  have  it 
so  much  in  their  power  to  aid  and  assist  these  two 
republics  in  their  struggle  to  obtain  a  higher  in- 
telligence, a  better  civilization,  and  a  more  perfect 
Government,  Each  of  them  has  a  Government 
like  our  own-,  institutions  designed  and  intended 
to  be  like  ours.  In  the  formation  and  administra- 
tion of  our  Government  we  have  had  all  the  ad- 
vantages that  the  learning,  wisdom,  and  the  high- 
est degree  of  civilization  that  the  most  favored 
race  of  man  has  attained  could  give.  These  Gov- 
ernments have  been  formed  and  administered  by 
that  race  of  men  which  has  ever  been  deprived  of 
these  advantages,  and  been  the  especially  op- 
pressed people  of  the  earth.  The  establishment 
of  diplomatic  relations  between  our  Government 
and  these  republics  will  afford  them  the  most 
favorable  opportunities  to  familiarize  themselves, 
not  oidy  with  the  theory  of  our  Government,  but 
also  with  the  practical  operations  of  all  its  details, 
and  thereby  enable  them  to  improve  and  perfect 
their  own.  It  will  enable  them  to  partake  in 
some  degree  of  our  civilization  without  detriment 
to  us,  and  if  we  shall  receive  no  other  benefit 
from  the  association  than  that  which  the  individ- 
ual or  nation  always  derives  from  doing  good  to 
others,  our  compensation  will  not  be  small. 

Mr.  Speaker,  there  are  strong  political  reasons 
why  we  should  establish  intimate  diplomatic  re- 
lations with  these  republics,  especially  with  Hayti. 
We  cannot  afford  to  be  indifferent  to  anything 
which  pertains  to  this  continent.  The  geographi- 
cal position  of  Hay  ti  is  such  that  our  Government 
cannot,  without  disregarding  its  own  interest,  be 
indifferent  to  the  future  condition  of  that  island. 
This  has  long  been  felt  and  urged  upon  this  Gov- 
ernment by  many  of  the  leading  men  of  the  coun- 
try. In  a  memorial,  signed  by  many  of  the  first 
merchants  of  Boston  and  New  York,  presented 
to  Congress  ten  years  ago,  "  praying  the  Congress 
of  the  United  States  to  recognize  Hayti  as  an  in- 
dependent State,  and  in  our  relations  with  her  to 
place  her  on  the  same  footing  as  other  independ- 
ent nations,"  this  proposition  is  thus  clearly  and 
forcibly  stated: 

"The  geographical  and  military  position  of  Hayti  is  such 
that  it  is  the  interest  oftho  United  States  that  it  should  never 
become  a  European  dependency,  but,  on  the  contrary,  an 
Independent  State,  which  de  facto  and  de  pcre  it  is  already. 
Hayti  has  vindicated  to  tlie  world  her  unquestionable  love 
of  independence  in  her  refusal  of  the  protectoiateof  France 
andof  the  brilliant  offers  of  Louis  XVI II,  made  by  his  com- 
missaries, Fontaugesand  Ksmangart,on  the  6th  dav  of  Oc- 


tober, 1816.  thus  adhering  to  the  policy  which  actuated  her 
in  lending  material  aid  and  assistance,  so  generously  granted 
in  1816,  under  the  presidency  of  Petiou,  to  Bolivar,  when  in 
his  misfortune  he  sought  a  refuge  in  llayti,  and  by  which 
aid  that  patriot  was  enabled  to  renew  the  combat  of  liberty 
and  eventually  to  establish  the  independence  of  his  native 
land.  Thus  also  was  reasserted  the  Haytien  policy  previ- 
ously proclaimed,  that  no  political  link  can  be  permitted  to 
exist  between  Europe  and  America  except  those  which  are 
essential  to  the  reciprocal  interest  of  commerce." 

It  would  have  been  better,  Mr.  Speaker,  both 
for  us  and  for  Hayti,  hjftl  the  prayer  of  these  pe- 
titioners been  listened  to  and  granted  at  that  time. 
That  part  of  the  island  which  has  since  been 
ceded  to  Spain  might  have  been  to-day  free  from 
European  control.  And  should  we  refuse  or  fail 
to  pass  this  bill,  our  successors  may,  in  less  than 
teti  years  from  this  time,  look  back  upon  us  and 
say,  had  we  done  ourduty,a  still  further  portion 
of  the  American  continent  might  have  been  saved 
from  the  same  fate.  For  any  part  of  this  conti- 
nent, once  emancipated  from  European  control 
to  be  again  yielded  to  it,  seems  to  be  reversing  the 
law  of  progress,  going  backward.  I  look  for- 
ward to  the  time  when  this  continent  shall  wholly 
and  forever  emancipate  itself  from  the  govern- 
ment and  control  of  the  Powers  of  the  Old  World. 
I  can  see  no  good  reason  why  the  new  continent 
should  not  be  independent  of  the  old ;  why,  in  its 
broadest  and  best  sense,  the  doctrine  should  not 
be  true,  that  "  Americans  and  only  Americans 
shall  rule  America."  I  am  not  content  that  Eu- 
ropean rulers,  in  their  adjustments  of  the  balance 
of  power,  should  use  some  of  the  fairest  portions 
of  America  as  small  change  and  make-weights; 
that  portions  of  American  territory  larger  than 
the  territorial  limits  of  some  of  the  European 
kingdoms  should  be  sold  and  bartered  from  one 
prince  and  potentate  to  another. 

I  do  not  propose  that  we  shall  violate  any  treaty 
obligations,  disregard  the  law  of  nations,  or  act  in 
bad  faith  toward  any  Government  having  terri- 
torial possessions  on  this  continent;  but  I  do  be- 
lieve it  to  be  the  duty  of  every  American  states- 
man to  keep  constantly  in  mind  the  fact  that  there 
is  no  good  reason  why  this  continent  should  be 
perinanently  ruled  and  governed  by  the  old;  to 
keep  constantly  in  mind  the  fact  that  it  is  one  of 
the  laws  of  the  v/orld's  progress  that  the  colonists 
from  the  old  continent,  who  plant  themselves  on 
the  new,  speedily  attain  such  growth  and  develop- 
ment that  not  only  their  own  good  but  the  world's 
advancement  demand  of  them  that  they  shall  take 
their  proper  places  among  the  independent  Pow- 
ers of  the  world.  The  lakes  and  rivers,  the  mount- 
ains and  plains,  the  valleys  and  prairies  of  Amer- 
ica, all  proclaim  to  the  dwellers  thereon  that  this 
is  no  place  for  the  eternal  minority  of  man.  Let 
not  the  independent  Powers  of  America  fail  to  rec- 
ognize these  facts,  but  let  them,  as  one  portion 
after  another  of  this  continent  shall  free  itself  from 
the  dominion  of  the  old  and  assume  its  ]iroper 
place  among  the  independent, sclf-sustainingGov- 
ertmients  of  the  earth,  stand  ready  to  give  that 
friendly  recognition  which  is  always  so  much 
prized  by  a  people  who  have  just  demonstrated 
their  right  to  independence. 

Mr.  Speaker,  the  experience  of  the  last  few 
months  has  taughtus  very  forcibly  that  the  Powers 
of  Europe — I^Bdean  the  Governments  and  rulers, 
not  the  mass  of  the  people — have  little  sympathy 
with  us  or  our  institutions,  and  that  ihey  will  not 
hesitateto  improve  what  seems  to  them  a  favorable 
opportunity  to  recover  lost  power  and  jurisdiction 
over  American  territory.  Spain,  after  husbanding 
her  resources  and  recruiting  her  strength  for  nearly 
half  a  century,  with  her  returning  energy  is  fired 
with  her  old  love  of  dominion  on  this  continent,  and 
is  endeavoring  to  impart  her  spirit  to  other  Powers 
of  Europe.  She  has,  within  the  last  year,  regained 
possession  and  control  of  that  part  of  the  island 
commonly  known  as  St.  Domingo,  and  is  to-day 
seeking  pretexts  for  a  war  with  the  Haytiens, 
hoping  thereby  to  establish  her  power  over  the 
whole  island ;  and  at  the  same  time  is  looking  with 
longing  eyes  to  Mexico,  hoping  that,  with  the 
aid  or  countenance  of  other  European  Powers, 
she  may,  by  improving  the  present  opportunity, 
reestablish  her  dominion  over  that  fair  portion  of 
this  continent. 

And  in  this  connection,  Mr.  Speaker,  I  will  say 
that  in  no  aspect  in  which  this  present  rebellion 
against  this  Government  can  be  viewed,  does  it 
look  more  wicked  than  when  seen  in  connection 
with  its  effects  upon  our  foreign  relations.   It  has, 


for  the  time  being,  almost  silenced  the  voice  of  our 
Government  among  the  Powers  of  the  world.  If 
anything  were  needed  to  unite  or  strengthen  the 
people  of  the  loyal  States  in  the  determination  to 
finally  and  effectually  crush  out  this  rebellion,  I 
would  point  them  to  the  present  position  of  our 
Government  in  this  respect.  But,  Mr.  Speaker, 
we  have  this  consolation.  If  we  shall  finally  and 
effectually  put  down  this  rebellion  without  com- 
promise and  without  humiliation  to- the  Govern- 
ment, as  we  certainly  shall  if  the  various  depart- 
ments of  the  Government  shall  each  do  its  duty 
and  uphold  and  sustain  the  other  and  carry  out 
with  energy  and  power  the  wishes  of  our  people, 
the  voice  of  this  Government  among  the  Power.s 
of  the  earth  will  be  more  potent  in  the  future  than 
it  has  ever  been  in  the  past.  Those  who  have 
heretofore  doubted  and  questioned  its  power  and 
durability,  will  doubt  and  question  no  longer.  It 
will  then  have  vindicated  its  power  not  only  to 
resist  foreign  aggression,  but  to  put  down  inter- 
nal strife  and  rebellion;  and  will  have  shown  to 
the  world  thatj  while  it  gives  to  the  individual 
the  greatest  possible  liberty,  it  is  for  all  the  legit- 
imate purposes  for  which  a  Government  needs 
power  the  most  potent  on  earth. 

Mr.  Speaker,  the  commercial  interests  of  our 
country  demand  that  this  Governmcntshall  recog- 
nize Hayti  and  Liberia,  and  in  our  relations  with 
them  place  them  on  the  same  footing  as  other  in- 
dependent nations.  The  population  of  Hayti  is 
nearly  six  hundred  thousand.  The  total  amount 
of  imports  into  Hayti  for  the  year  ending  Septem- 
ber, 1859,  was  9,000,000  Prussian  thalers,  or 
$6,480,000,  and  the  total  amount  of  exports  for 
the  same  year  was  12,000,000  Prussian  thalers,  or 
$8,640,000.  The  exports  of  the  United  States 
to  Hayti  for  the  year  ending  June,  1860,  were 
f2, 673, 682,  and  the  imports  from  Hayti  for  the 
same  year,  f  2, 062, 723.  During  that  year  two  hun- 
dred and  fifteen  American  vessels,  measuring 
36,019  tons,  and  twenty-nine  foreign  vessels,  meas- 
uring 5,552  tons,  cleared  from  the  United  States 
fortIayti,and  two  hundred  and  twenty-one  Amer- 
ican vessels,  measuring  37,089  tons,  and  twenty- 
five  foreign  vessels,  measuring  3,700  tons, entered 
the  United  States  from  Hayti.  The  imports  from 
Hayti  for  the  year  ending  December  31, 1861,  into 
the  port  of  Boston  alone,  consisting  of  (Toffee, 
logwood,  cotton,  and  lignumvitae,  amounted  to 
§559,359;  and  the  exports  for  that  year  from  that 
port  to  Hayti  embrace  almost  every  article  ever 
exported  from  New  England,  and  the  benefits  of 
this  trade  were  felt  by  shipowners,  sailors,  mer- 
chants, farmers,  mechanics,  and  laborers,  and  the 
evidence  is  conclusive  that  the  commerce  between 
the  United  States'  and  Hayti  can  be  greatly  in- 
creased by  treaties  and  the  presence  of  intelligent 
and  vigilant  diplomatic  agents.  It  is  in  every  re- 
spect for  the  interest  of  Hayti  to  increase  her  com- 
merce with  the  United  States,  and  we  know  full 
well  that  it  is  the  wish  of  her  Government  to  do  so; 
and  nothing  is  wanting  to  give  to  our  merchants, 
farmers,  and  manufacturers  a  wider  market  but 
that  we  shall  place  Hayti  on  the  same  footing  as 
other  independent  nations,  with  the  majority  of 
which  our  commercial  intercourse  is  far  less  than 
with  Hayti.  From  a  statistical  table  prepared  at 
the  Treasury,  under  the  direction  of  the  chairman 
of  the  Committee  on  Foreign  Relations,  [Senator 
Sumner,]  and  published  in  the  Globe  in  connec- 
tion with  his  speech  on  this  bill,  it  appears  that  of 
seventy-three  countries  with  which  we  have  com- 
mercial relations,  Hayti  ranks  twenty-one  in  im- 
ports and  twenty-two  in  exports,  and  seventeen 
in  tonnage  entered,  and  twenty-one  in  tonnage 
cleared  at  our  ports.  Nearly  one  third  of  the 
whole  commerce  of  Hayti  is  with  the  United 
States;  her  commerce  with  the  United  Stales  is 
nearly  double  that  it  is  with  England,  and  greater 
with  England  than  any  other  country  except  the 
United  States. 

And  now,  Mr.  Speaker,  for  tliis  Government 
to  delay  longer  the  recognition  of  Hayti  is  as  un- 
just to  our  own  citizens,  whoJiave  or  wish  to  have 
commercial  intercourse  with  her,  as  it  is  to  Hayti 
herself.  At  this  very  time,  England,  France,  and 
Spain  are  cooperating  to  secure  to  themselve  alt 
possible  advantages  in  Hayti,  and  in  the  language 
of  our  commercial  agent,  Seth  Webb,  jr.,  Esq., 
are  "acting  in  unison  whenever  they  can  to  crip- 
ple the  power  and  interest  of  the  United  Stales  iit- 
Hayti."    I  will  read  an  extract  Trom  h  letter  (^F 
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Mr.  Webb  to  the  Department  of  State,  dated  at 
Port  au  Prince,  December  12,  1861.  The  whole 
letter  was  read  in  the  Senate  when  this  bill  was 
under  consideration,  and  published  in  the  Globe 
a  few  days  since;  but  I  desire  to  call  the  attention 
of  the  Housi!  particularly  to  that  portion  of  the 
letter  which  I  now  read: 

"  J  (I(!eiii  it  my  duty  to  call  the  earnest  attention  of  the 
Department  to  the  activity  of  European  Powers  in  tliis  place, 
and  to  the  deteTinini'd  and  concerted  attempt  whicli  is  ap- 
parently being  made  to  drive  American  trade  from  the  island 
and  to  destroy  our  inttueiice  among  tlio  Haytieii  people. 

"  In  the  first  place  an  almost  entire  change  has  just  been 
made  in  the  fcrsonnel  of  ilie  foreign  legations  here.  Eng- 
land has  just  recalled  Mr.  Spencer  St.  John  from  the  East 
Indies,  and  appointed  him  cliargo  d'affaires  and  consul  gen- 
eral here.  IJis  vice  consul  is  Mr.  Henry  Byron,  who  is 
thorouglily  acquainted  with  Hayticn  affairs,  having  been 
here  many  years,  and  identified  himself  with  the  country 
by  marrying  a  Haytien  wife.  The  Marquis  de  Forbin  Jan- 
son  has  just  arrived  at  Port  au  Prince  as  French  charge  and 
consul  general,  together  with  a  new  chancellor  and  secre- 
tary of  legation.  Signor  Antonio  Alvarez,"  with  a  new  sec- 
retary of  legation,  has  likewise  just  been  made  charge  and 
consul  general  for  Spain.  He  has  been  transferred  from  St. 
Domingo  City,  where  he  represented  Spain  when  she  occu- 
pied Dominica. 

"  Tliese  are  all  able  men,  much  mor(!  so  than  their  pre- 
decessors, and  they  are  acting  in  union  wherever  they  can, 
to  cripple  the  power  and  interest  of  the  United  States  iu 
Hayti.  Their  liberal  salaries  enable  them  to  assume  a  style 
of  living  and  a  i)lace  in  the  social  world  of  Hayti  entirely 
beyond  my  reach  ;  and  there  is  nothing,  or  ne.xt  to  nothing, 
to  counteract  their  activity."        ***** 

"  I  bpg  leave  to  repeat  to  the  Department  my  conviction 
that  our  Government  ought  to  lose  no  time  in  acknowledg- 
ing the  independence  of  Hayti,  and  sending  a  diplomatic  le- 
gation here,  to  counteract  the  schemes  of  foreign  Powers." 

The  facts  stated  by  Mr.  Webb  have  not  failed 
to  atti-act  the  attention  of  the  business  men  of  the 
country,  and  I  am  sure  that  they  will  not  be  dis- 
regarded by  this  House.  At  no  time  should  this 
Government  be  indifferent  to  her  commercial  in- 
terests with  even  the  smaller  nations  of  the  world, 
certainly  not  now. 

But,  Mr.  Speaker,  there  is  another  considei-a- 
tion  to  which  I  ask  the  attention  of  the  House. 
If  the  present  rebellion  continiies  the  world  must 
look  to  new  fields  for  its  supply  of  cotton;  and 
if  the  rebellion  shall  be  speedily  put  dowti,  there 
is  great  doubt  whether  the  cotton  States  will  find 
themselves  in  a  condition  to  meet  the  world's  de- 
mands forcotton ;  and  even  could  they  do  so,  there 
is  some  doubt  whether  the  world  will  consent  to 
grant  them  that  monopoly  which  they  have  here- 
tofore enjoyed  and  relied  upon  to  make  other 
Governments  partakers  of  their  crime  against  this 
Government  and  the  best  interests  of  man. 

England  is  looking  to  every  quarter  of  the  globe 
for  the  best  region  on  which  to  commence  the 
culture  of  cotton. 

A  few  weeks  ago  Lord  Chui"chill,in  tlie  House 
of  Cominons,  said: 

"In  the  present  distress  arising  from  dearth  of  cotton,  we 
naturally  looked  to  India  for  sup])lies  ;  but  the  shortness  of 
the  staple  was  such  that,  as  compared  with  American  cot- 
ton, our  operatives  sustained  a  loss  in  manufacturing  it 
equal  to  twenty-five  per  cent.  The  African  cotton  approx- 
imated much  more  closely  to  the  American  than  thatwhich 
was  obtained  I'rom  India,  and  by  getting  a  supply  from  Jif- 
■rica,  therefore,  the  wa^es  of  our  operatives  would  virtually 
he  increased  to  the  extent  of  twenty- five  per  cent.  The  entire 
country,  from  Dahomey  to  the  Ni^er,was  one  vast  cotton- 
field.  The  cotton  plant  was  indigenous  and  perennial,  and 
consequently  itdid  notrequire  replanting  year  by  year  as  in 
America.    The  crop  had  oidy  to  bo  picked  and  sent  home." 

Mr.  Webb,  in  a  letter  dated  Port  au  Prince,  last 
November,  says: 

"  Then;  are  already  about  fifteen  himdrcd  emigrants  in 
and  near  St.  Marc,  settled  and  about  to  settle  iu  the  great 
cotton  fields  of  the  Artilioiiite,  and  in  a  plain  which  can- 
not be  surpassed  in  the  world  for  thickness  of  soil  and  ca- 
pacity to  produce  cotton  and  all  other  tropical  staples.  In- 
deed, tlU'  whole  niiiuty  miles  from  Port  au  Prince  to  St. 
Marc  may  be  said  to  be-  one  vast,  natural  cotton  field.  It  is 
Into  this  great  reservoir  of  wealth,  this  farmer's  paradise, 
that  new  streams  of  vigor,  capital,  and  enterprise  are  about 
to  be  poured.  When  I  say  that  whole  cargoes  of  excellent 
cotton,  the  product  of  the  emigrants,  have  already  been 
shipped  this  season  from  St.  Miirc,  and  that  the  neighbor- 
hood of  that  town,  is  already  white  with  the  newly  planted 
staple,  that  the  planter  is  substantially  iii(lc:pendeiit  of  the 
Bcasons,  and  can  plant,  grow,  and  pick  cotton  all  the  year 
round,  you  may  lorm  some  idea  of  what  is  to  be  expectetl 
from  the  Artibonite. 

"  I  should  not  dare  t(»  predict  how  large  a  crop  the  emi- 
grants here  will  have  in  180-2;  but  it  will  as|o[iish  the  most 
sanguine.  In  my  judgment,  all  those  who  choose  to  work 
will  make  their  fortunes  iu  this  business." 

Now,  Mr.  Speaker,  the  mt;n  of  the  North,  who 
have  invested  so  liiany  millions  of  dolhu-.s  in  mills 
and  machinery  for  the  manufacture  of  cotton, 
will  find  fields  from  which  they  will  gather  cotton 
to  meet  the  world's  deinand,  and  1  know  of  no 
region  to  which  they  can  look  with  so  much  iiopc 


of  success  as  to  tiie  Artibonite  and  other  plains 
of  Hayti.  And  if  the  Government  furnishes  no 
other  aid  in  this  matter,  it  should  certainly  afford 
to  its  citizens  all  the  advantages  to  be  derived  from 
treaties,  and  the  residence  in  the  country  of  its 
diplomatic  representatives.  I,  sir,  shall  certainly 
be  much  mistaken  if,  within  a  very  few  years, 
Hayti  does  not  furnish  a  large  supply  of  cotton 
to  the  manufacturers  of  4ie  North;  and  it  is  more 
than  probable  tliat  northern  capital  and  northern 
enterprise  will  develop  to  the  world  the  capacity 
of  Hayti  to  produce  cotton. 

King  Cotton  is  not  only  in  danger  of  being  de- 
throned, but  also  of  being  banished  from  his 
former  dominions. 

Again,  sir,  Hayti  is  willing,  even  desirous,  to 
receive  and  furnish  homes  to  the  blacks  of  this 
country  who  desire  to  better  their  condition  by 
emigrating  to  a  more  congenial  climate  and  soil, 
where  they  will  be  relieved  of  all  the  political  and 
social  disabilities  to  which  they  are  here  subjected. 

Why  may  not  thousands,  perhaps  millions,  of 
the  slaves  of  rebels  who  are  to  be  made  free,  as 
one  of  the  inevitable  consequences  of  this  rebel- 
lion, with  or  without  confiscation  laws,  find  homes 
in  Hayti.'  Hayti  has  the  cotton  lands,  we  the 
laborers  accustomed  to  its  cultivation,  and  the 
world  wants  cotton.  Certainly  this  is  a  matter 
worthy  of  the  attention  of  the  Government. 

Liberia  has  a  territory  of  at  least  thirty  thou- 
sand square  miles,  with  a  sea-coast  of  six  hundred 
miles,  and  a  population  of  two  to  three  hundred 
thousand  persons,  fifteen  thousand  of  whom  have 
emigrated  from  this  country,  and  the  rest  are  na- 
tives of  the  interior  of  Africa  and  captives  released 
from  slavers.  Its  geographical  position  is  such 
that  it  exercises  considei-able  influence  over  nearly 
two  millions  of  the  neighboring  tribes.  If  the 
Colonization  Society  shall  fail  to  accomplish  one 
of  the  great  objects  it  intended — the  removal  of 
the  whole  colored  population  from  this  country  to 
Africa — there  is  every  reason  to  hope  and  believe 
that  the  other  great  object  of  the  society,  the  civ- 
ilization and  Chrislianization  of  Africa,  will  yet 
be  realized,  and  the  pi-edictionsof  its  founders  ful- 
filled, when  they  said: 

"These  colonies,  composed  of  blacks  already  instructed 
in  the  arts  of  civilized  life  and  the  truths  of  the  Gospel,  ju- 
diciously placed,  well  conducted,  and  constantly  enlarged, 
will  extend  gradually  into  the  interior,  will  form  commer- 
cial and  political  connections  with  the  native  tribes  of  their 
vicinity,  will  extend  those  connections  to  tribes  more  and 
more  remote,  will  incorporate  many  of  the  natives  with  the 
colonies,  and  in  their  turn  make  establishments  andsettle- 
mentsamong  the  natives,  and  tliusdiflfuse  all  around  the  arts 
of  civilization  and  the  benefits  of  literary,  moral,  and  reli- 
gious instruction."  -..^ 

Although  this  object  has  not  yet  been  accom- 
plished, the  foundation  for  its  accomplishment  has 
been  laid.  This  colony,  in  forty  years,  has,  by 
purchase  of  territory,  extinguished  more  than 
twenty  small  sovereignties,  obtained  jurisdiction 
over  thirty  thousand  square  miles  of  territory 
and  two  hundred  thousand  people,  and  is  exercis- 
ing-gi-eat  and  beneficial  influence  Q*rer  millions  of 
the  neighboring  tribes.  It  has  accomplished,  dur- 
ing the  period  of  its  existence,  all  that  could  have 
been  reasonably  hoped  or  expected.  The  civili- 
zation and  Christianization  of  a^uarter  of  the 
globe  is  not  the  work  of  a  day,  or  a  year,  but  of 
centuries. 

Now,  shall  we  hesitate  to  recognize  the  Gov- 
ernment of  this  people,  framed  and  declai-cd  in- 
dependent almost  fitteen  years  ago,  successfully 
administered  from  its  formation  to  the  present 
time,  and  long  ago  recognized  by  the  principal 
Powers  of  Europe.'  A  Government  which  has 
done  more  during  the  period  of  its  existence  than 
any  other  Power  on  earth  to  suppress  the  slave 
ti'ade,and  through  whose  agency  it  is  hoped  and 
believed  thatthis  greatestofthe  world'scrimcs  will 
soon  be  forever  blotted  out,  and  the  blessings  of 
civilizationand  Christianity  beconferred  upon  the 
millions  of  Africans  who  during  all  the  past  cen- 
turies of  the  world  have  been  buried  in  barbarism. 

It  is  not  easy  to  ascertain  the  exact  amoi.int  of 
our  commerce  with  Liberia,  as  it  is  classed  in  our 
coiYimercial  relations  under  the  head  of  "other 
ports  hi  Africa;"  but  it  is  believi-d  to  amount  to 
nearly  four  hundred  thousand  dollars  anmially, 
and  it  will  increase  with  the  esitiblishment  of  dip- 
lomatic nlations  between  the  two  Governments, 
and  is  unquestionably  destined  to  increase  with 
the  growth  and  development  of  the  resources  of 
Liberia,  and  other  portions  of  Africa  which  will 


find  an  outletthrough  Liberia,  to  great  importance. 
So  that  it  is  true  in  relation  to  Liberia  as  well  aa 
Hayti,  that  it  is  both  our  duty  and  our  interest  to 
recognize  her  independence  and  establish  diplo- 
matic relations  with  her. 

In  recognizing  the  independence  of  these  two 
republics,  and  establishing  diplomatic  relations 
with  them,  we  do  but  follow  the  example  of  other 
nations.  The  independence  of  Liberia  has  been 
recognized  by  not  less  than  ten  leading  Powers  of 
the  world,  namely:  England,  France,  Belgium, 
Prussia,  Brazil,  Lubec,  Bremen,  Hamburg,  Por- 
tugal, and  the  kingdoms  of  Italy.  Hayti  has  been 
recognized  by  nearly  all  the  commercial  Powers 
of  the*world,  namely:  England,  France,  Spain, 
Austria,  Belgium,  Bremen,  Denmark,  Hamburg, 
Hanover,  the  Italian  kingdoms,  Mecklenburg- 
Schwerin,  Oldenburg,  Holland,  Portugal,  Prus- 
sia, Sweden,  and  Norway.  And  in  sending  to 
them  representatives  of  this  Government,  with  the 
rank  of  commissioners,  we  do  but  place  them  on  ' 
the  same  footing  as  other  independent  nations 
with  which  we  have  diplomatic  relations.  We 
have  ministers  resident  in  six  countries,  with  each 
of  which  our  commerce  is  less  than  with  Liberia, 
namely:  Portugal,  Papal  States,  Japan,  Denmark, 
Prussia,  and  Ecquador.  Wo  have  envoys  ex- 
traordinary and  ministers  plenipotentiary  in  three 
countries,  ministers  resident  in  eighteen  countries, 
and  commissioners  in  two  countries,  (twenty-one 
in  all,)  with  each  of  which  our  commerce  is  less 
than  with  Hayti,  namely:  envoys  extraordinai-y 
and  ministers  plenipotentiary  in  Austria,  Prussia, 
and  Peru;  ministers  resident  in  Turkey,  Portu- 
gal, Papal  States,  Denmark,  Switzerland,  Nica- 
rauga,  Costa  Rica,  Guatemala,  Honduras,  New 
Grenada,  Venezuela,  Ecquador,  Argentine  Con- 
federacy, Bolivia,  and  Japan;  commissioners  in 
Sandwich  Islands  and  Paraguay. 

Mr.  Speaker,  petition  after  petition,  from  State 
Legislatures,  municipal  corporations,  ecclesias- 
tical bodies,  colonization  societies,  and  citizens, 
withoutdistinction  of  party,  have  been  presented 
to  this  House  and  the  Senate,  asking  Congress  to 
recognize  the  independence  of  these  two  Govern- 
ments; and  I  know  not  what  good  and  valid  rea- 
son for  our  action  can  be  given  if  we  refuse  to 
grant  the  prayers  of  these  petitioners. 

This  is  no  party  question.  Men  of  all  parties 
desire  the  recognition  of  these  two  Governments. 
Some  of  the  ablest  arguments  that  I  have  seen  in 
favor  of  their  recognition  have  appeared  in  Dem- 
ocratic joui-nals.  This  very  bill  was  voted  for  at 
the  other  end  of  this  Capitol  by  men  of  aM  par- 
ties, and  unless  it  shall  be  stamped  with  a  party 
character  by  the  action  of  this  House,  will  become 
a  law  not  by  the  votes  of  any  one  party,  but  by 
the  votes  of  all  parties, 

Mr.  Speaker,  justice,  sound  policy,  political 
wisdom,  commercial  interest,  the  example  of  other 
Governments,  and  the  wishes  of  the  people  of  our 
own,  all  demand  that  we  recognize  the  independ- 
ence of  Hayti  and  Liberia,  and  that  in  our  inter- 
course with  them  we  place  them  on  the  same  foot- 
ing as  other  independent  nations. 

Mr.  COX.  I  send  to  the  Clerk's  desk  a  sub- 
stitute, which  I  move  for  the  pending  bill. 

The  Clerk  read,  as  follows: 

That  there  be  appointed  for  each  of  the  republics  of  Li- 
beria and  Hayti  a  consul  general,  who  shall  be  authorized 
to  negotiate  any  treaties  of  commerce  between  said  re- 
publics and  this  country.  And  the  salaries  of  said  consuls 
general  shall  be  the  same  as  those  now  ti.xed  by  law. 

Mr.  COX.  Mr.  Speaker,  I  do  not  intend  to 
take  up  the  time  of  the  House  in  any  Ion":  discus- 
sion of  this  subject.  The  statistics  which  haver 
been  presented  by  the  gentleman  from  Massac 
chusctts  [Mr.  Gooch]  are  not  correct.  I  judge 
so  from  my  examination  of  the  Commercial  Re- 
lations of  the  Government,  so  far  as  they  refer 
to  the  republics  of  Hayti  and  Liberia.  The  im- 
ports and  exports,  as  he  has  stated  them,  are 
grossly  exnggerttted.  I  know  that  the  gentleman 
relies,  for  his  figures,  on  the  speech  of  a  Senator, 
[Mr.  Sumner,]  delivered  recently  on  the  present 
bill.  I  have  looked  over  the  volumes  of  Com- 
mercial Relations,  and  they  do  not  show  the  same 
imports  and  exports  which  the  gentleman  quotes; 
and  I  fear  this  enlarged  statement  will  give  even 
a  greater  consequence  to  this  measure  than  it  is 
entitled  to  commercially.  I  propose,  in  the  few 
remarks  which  I  shall  make,  to  give  something  in 
brief  of  the  history,  condition,  and  commerce  of 
Hayti  and  Liberia, 
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As  far  as  relates  to  the  history  of  Hayti,  the^very 
events  by  wliich  it  is  marked,  not  only  durirTu^the 
existence  ofslaverybutsinceemancipation  in  1793, 
show  the  inferiorstate  of  its  civilization,  and  espe- 
cially of  its  present  negro  rulers.  From  its  discov- 
ery by  Columbus  in  1492,  and  the  subsequent 
foundation  of  St.  Domingo  by  the  Spaniards,  until 
its  pillage  in  1586  by  the  British  Admiral  Drake, 
devastation  and  the  extermination  of  the  aborig- 
ines by  their  former  rulers  appear  to  have  been  the 
only  work.  Hayti  then  fell  partly  under  the  power 
of  French  filibusters,  who,  in  1630,  took  entire 
possession  of  and  colonized  the  western  portions 
of  the  island.  The  colony  was  recognized  by 
France  in  1677;  and  in  1697,  at  the  congress  of  Rys- 
wiclc,  the  French  possession  thereof  was  sanc- 
tioned by  Spain,  England,  and  Holland.  From 
that  period  up  to  1789,  a  period  of  ninety-two 
years,  during  which  the  French  ruled,  Hayti  in- 
creased both  in  population  and  in  commerce, and 
the  statistics  of  the  latter  year  bring  the  exports 
for  the  same  at  the  high  figure  of  205,000,000f. 
(nearly  §48,000,000.)  But  the  rude  treatment  of 
the  slaves  during  this  period  ripened  into  revolu- 
tion. Forgetting  the  unsuccessful  attempt  at  re- 
bellion of  1722,  they  rose  en  masse  against  their 
French  masters  in  1791,  under  the  leadership  of 
one  Bonkman.  After  commmitting  all  sorts  of 
atrocities,  they  completed  their  work  by  a  mas- 
sacre of  all  the  white  race,  June  23,  1793,  under 
Mayaea,  another  black  chief. 

In  1794  France  appointed  Toussaint  L'Ouver- 
ture,  a' negro,  general-in-chief  of  the  Hayiien 
troops.  This  is  the  negro  whom  Wendell  Phil- 
lips thought  equal,  if  not  superior,  to  George 
Washington,  in  1795  Spain  ceded  to  France  the 
east  part  of  the  island.  Soon  after  Toussaint  de- 
clares the  island  independent.  In  1802  the  French 
General  Leclerc,  with  twenty  thousand  French 
troops,  lands  at  St.  Domingo,  surprises  and  makes 
Toussaint  prisoner,  and  sends  him  to  France.  Jn 
the  following  year  Dessalines,  another  negro 
chieftain,  leads  the  blacks,  beats  the  French,  and 
drives  off  the  island  Rochambeau,  Leclerc's  suc- 
cessor, who  is  thereby  compelled  to  surrender  to 
the  British  fleet.  After  this,  Dessalines  assumes 
imperialpowers  over  the  island,  under  the  name 
of  "James  I."  In  1806  he  is  assassinated,  and, 
afti;r  Putheois's  and  Christoph's  quarrels  for  the 
possession  of  the  throne  up  to  1820,  one  Boyer 
assumes  the  power,  and  is  proclaimed  in  1822. 
France  recognizes  the  independence  of  the  island  in 
1825,  and  receives  an  indemnity  of  150,000,000f. 
therefor.  In  1843,  Boyer  is  accused  of  tyranny 
and  deposed.  Herard  succeeds  him;  then  Guer- 
rier,  in  1844;  then  Pierrot,  in  1845;  then  Picche, 
in  1846,  and  then  Soulouque,  in  1847. 

While  the  negro  presidents  were  thus  succeed- 
ing one  another,  St.  Domingo  secedes  in  1844, 
and  constitutes  itself  an  independent  republic,  un- 
der President  Pedro  Santana.  France  recognized 
the  new  republic  in  1848;  England  in  1850.  In 
1849,  August  26,  Soulouque  becomes  Emperor, 
under  the  name  of  Faustin  I.  In  December  22, 
1858,  a  new  revolution  arises,  led  by  Fabre 
Gcffrard.  On  the  15th  of  January,  1859,  Sou- 
louque abdicates,  and  Geffrard  is  proclaimed 
President  the  same  day.  On  March  18,  1861,  St. 
Domingo  asks  to  be  annexed  to  Spain,  and  the 
request  is  granted  by  the  dueen  on  the  20th  of 
the  following  May.  The  portion  of  the  island 
thus  annexed  to  Spain  is  by  far  the  largest,  though 
less  populated.  The  Gotha  Almanac  gives  it  an 
area  of  12,960  square  miles;  but  from  recent  ad- 
measurement by  a  French  officer,  it  appears  to 
have  about  15,000  square  miles,  having  a  popu- 
.  lation  of  little  over  200,000.  The  republic  of 
Hayti  has,  according  to  Gotha,  an  area  of  9,000, 
and  by  recent  measurement  10,000,  square  miles, 
with  a  population  of  560,000  inhabitants.  Its 
revenue  in  1859  was  $1,762,500;  expenditure, 
$972,572;  debt  to  France,  60,000,000f.,  (about 
$11,250,000,)  the  original  debt  of  150,000,000f. 
having  been  greatly  reduced. 

In  the  Commercial  Relations  for  1860,  page  701, 
our  commerce  with  Hayti  is  set  down  for  all  the 
ports.  I  know  my  friend  from  Massachusetts  re- 
lies on  a  statement  inserted  in  the  speech  of  the 
Senator  I  have  named;  and  it  is  said  to  be  made 
out  in  the  Treasury.  I  greatly  distrust  anything 
in  the  shape  of  figures  about  Hayti.  There  are 
money  sharks  about  ready  lo  trade  in  the  busi- 
ness of  shipping  our  negroes  thither;  and  their 
motives  for  making  figures  are  not  always  the 


most  unselfish.    From  the  volume  and  page  abo.ve 
I  find  the  following: 

Exports  to 

Port  au  Prince  for  three  quarters. .77  vessels.  $988,657  79 

AuxCayes                "            "         20       "  149,762  99 

Goiiaives                four         "         29      "  notsiiovvii. 

CapeHaytieti           «           "       _42      "  477,176  78 

168     "        $1,615,597  56 

Importsfrom 

Port  au  Prince  for  three  quarters. .77  vessels.  $269,295  74 

AuxCayes                "           "         20      «  62,139  01 

Gonaives                four          "         29      «  85,133  41 

Cape  Haytien           "           «         42      "  263,460  92 

163     «  $680,129  08 

Adding  to  the  above  figures  the  approximative 
commerce  of  the  last  quarter  for  the  returns  of 
Port  au  Prince  and  Aux  Cayes,and  the  sums  not 
shown  in  the  exports  from  this  country  to  Gona- 
ives, viz: 

Approximate  exports  to  Port  au  Prince  for  tlie  quarter  end- 
ins  September,  1860  33  vessels,     $346,000  00 

Approxinjate  amount  of  exports 
to  Gonaives,  omitted  in  tlie  re- 
turns for  same  place 200,000  00 

546,000  00 
Total  as  heretofore  shown ....  168      «  1,615,597  56 

Total  exports 201      "         $2,161,597  56 

Imports  from  Port  au  Prince  for  the  fourth  quarter,  (ap- 

proximatively) 33  vessels.     $111.000  00 

Total  suras  shown  heretofore...  168      "  680,129  08 

Total  imports 201      «  $791,129  08 

In  his  pamphlet  speech,  Mr.  Sumner  gives  the 
sums  of  $2,673,682  for  one  year's  exports,  and 
$2,062,723  for  imports  during  the  same  period, 
ending  September,  1860.  There  is  a  large  mistake 
certainly  in  the  imports  here.  The  last  returns  of 
the  general  commerce  of  Hayti  for  1859  give  the 
following  figures,  viz:  Imports  9,000,000  Russian 
thalers,  little  over  $6,000,000;  exports  12,000,000 
thalers.  The  number  of  vessels  employed  in  that 
trade  were  310,  measuring  61,420  tons,  and  of  these 
152  were  American, 56  English, 54  French,  and  the 
other  48  of  all  nations.  When  we  compare  these 
figures  with  those  shown  in  the  returns  of  1789, 
at  which  period  the  exports  alone  reach  the  sum 
of  205,000,000f.,  (about  $48,000,000,)  we  cannot 
help  admitting  the  deteriorated  state  of  the  indus- 
trial capacities  of  the  black  Haytiens. 

In  relation  to  Liberia,  the  books  of  geography 
and  statistics  give  the  following  information:  area 
about  25,000  square  miles,  population  200,000, 
colony  fo  iinied  in  1821;  the  territory  purchased 
from  the  aborigines.  Over  twenty  small  sover- 
eignties were  thus  extinguished.  The  declaration 
of  independence  and  political  existence  as  a  Gov- 
ernmentdatesin  1847,at  which  period  they  adopted 
a  constitution  somewhat  similar  to  ours.  They 
elect  their  president  for  two,  their  senators  for  four, 
and  their  representatives  for  two  years.  All  men 
who  own  real  estate  to  the  arnount  of  thirty  dol- 
lars are  electors.  Their  revenue  is  derived  from 
duty  on  imports  and  the  sale  of  public  lands. 
These  are  sold  at  from  fifty  cents  to  one  dollar 
and  a  quarter  per  acre.  Their  capital  is  Monrovia, 
besides  which  they  have  eight  small  towns  and 
several  minor  settlements.  The  produce  so  far 
has  been  ivory,  palm  oil,  common  gold  dust, 
coffee,  sugar,  cocoa,  cotton-,  indigo,  ginger,  and 
arrowroot;  Horses  and  other  draught  animals  do 
not  prosper,  and  goods^are  brought  on  men 'shacks 
from  long  distances.  The  climate  so  far  has  been 
unhealthy.  Communications,  except  by  water  be- 
tween the  sea-ports,  are  difficult  from  the  absence 
of  roads. 

In  Commercial  Relations  for  1860,  page  680,  I 
find  the  navigation  and  commerce  of  the  United 
States  with  Monrovia  during  the  four  quarters 
ending  September,  1860,  to  be  as  follows: 

Exports. 

First  quarter 11  vessels.  $33,657  00 

Second  quarter 12      "  22,187  93 

Thirdquarter 12       "  51;b90  77 

Fourth  quarter 10      "  51,000  00 

Total 45       "       $158,735  70 

Imports. 

First  quarter 11  vessels.  $15,516  00 

Second  quarter 12       "  38,483  90 

Thirdquarter 12       "  27,628  65 

Fourth  quarter 10       «  44,248  04 

Total 45       «       $126,276  59 


If  there  is  any  commerce  with  other  ports  of 
Liberiaitis  notshown.  In  page  6, column  second, 
of  pamphlet  speech  made  by  Mr.  Summer  on  this 
bill,  the  exports  to  Monrovia  are  brought  up  to 
$200,000,  and  to  the  whole  republic,  to  $400,000! 
Gtiiite  in  contrast  with  the  above  statement. 

England  recognized  the  republic  of  Liberia  in 
1848,  and  France  in  1854.  From  the  late  reports 
of  the  Colonization  Society,  it  would  seem  that 
Spain  and  other  Powers  have  since  done  the  same 
as  I  propose  to  do  it  commercially.  According 
to  Gotha,  the  three  Powers  first  named  have  each 
a  consul  at  Monrovia.  The  United  States  have  a 
vice  commercial  agent  at  Monrovia  and  one  at 
Gaboon.  Liberia  has  nine  consuls  in  England  and 
one  or  two  at  each  of  the  other  countries  above, 
except  the  United  States. 

Since  the  area  before  mentioned,  the  republic 
has  extended  its  limits,  and  it  must  therefore  have 
over  30,000  square  miles.  Its  population  are  emi- 
grants from  this  country.  They  have  been  slaves 
here.  They  do  not  exceed  15,000.  The  savage 
population  is  over  200,000. 

From  its  social  relations  with  the  neighboring 
negro  tribes,  it  exercises  quite  an  influence  over 
nearly  two  millions  of  souls.  Its  geographical 
position  and  its  capacity  of  producing  many  arti- 
cles, make  its  prospects  bright,  and  it  can  be  looked 
upon  as  a  center  from  which  improveinent  may 
diverge.  As  a  sortof  appanage  of  the  United  States 
I  would  not  discourage  its  progress.  Nor  do  I 
believe  the  best  friends  of  Liberia  wish  to  see  it 
made  the  abolition  foot-ball  in  this  House  for  party 
ends.  Those  who  now  seek  to  make  Liberia  the 
instrument  for  forcing  their  doctrines  of  equality, 
have  not  heretofore  been  friends  to  the  colony  and 
its  objects. 

The  question  occurs  with  reference  to  both  Hayti 
and  Liberia,  whether  we  cannot  with  the  aid  of 
commercial  agents  and  consuls,  and  without  the 
aid  of  ministers  resident,  assist  in  the  development 
of  the  prosperity  and  trade  of  these  countries. 

This  is  the  sincere  desire  which  I  had  in  offer- 
ing my  substitute.  Therefore,  I  will  not  contro- 
vert any  statement  as  to  the  commeixe  of  these 
countries.    Be  it  great  or  small,  I  would  foster  it. 

But,  Mr,  Sjieaker,  it  matters  not  how  much  our 
commerce  is  with  these  countries,  that  commerce 
is  not  to  be  increased  and  fostered  by  the  mode 
proposed  by  the  gentleman  from  Massachusetts. 
The  object  sought  by  the  gentleman  from  Massa- 
chusetts in  this  bill  is  not  so  much  to  increase  the 
commercial  relations  of  the  United  States  with  the 
countries  named  as  to  give  a  sort  of  dignity  and 
equality  to  these  republics,  because  they  are  black 
republics.  It  is,  therefore,  literally  a  Black  Re- 
publican measure,  and  that  is  all  there  is  in  it.  If 
the  gentleman  really  wants  to  enlarge  our  com- 
mercial relations  with  them,  my  amendment  will 
answer  that  purpose.  It  will  be  most  effectual, 
because  consuls  general  invested  with  the  power 
to  make  treaties  will  answer  every  commercial 
purpose.  The  idea  seems  to  prevail  with  the  gen- 
tleman that  no  one  can  make  a  treaty  or  foster 
commerce  between  nations  except  a  minister  res- 
ident. Now,  sir,  the  very  origin  and  intention  of 
the  consular  office  and  his  function  are  to  protect 
commerce.  That  is  his  special  business,  and 
while  we  may  also  authorize  consuls  general  to 
make  treaties,  and  exercise  other  diplomatic  func- 
tions, still  commerce  is  his  sole  object  and  aim. 
It  is  not  worth  while  to  say  that  our  consuls  in 
foreign  countries  cannot  make  treaties;  that  they 
are  not  clothed  with  diplomatic  functions.  If  this 
be  so,  my  amendment  proposes  to  give  them 
whatever  power  they  may  require  for  that  pur- 
pose. It  is  very  well  known  that  our  consul  at 
Japan,  Townsend  Harris,  and  while  consul, made 
a  treaty  between  thatempireand  the  United  States, 
nor  do  I  know  that  special  powers  had  to  be  con- 
ferred upon  him.  In  the  Statutes  at  Large  for  the 
Thirty-Sixth  Congress,  page  99,  is  to  be  found  the 
treaty  which  was  made  between  Japan  and  the 
United  States.  It  was  made  in  the  city  of  Yedo, 
Japan,  on  the  29th  of  July,  1858,  and  was  ratified 
by  thePresidentandtheSenatein  I860.  Itissigned 
by  Townsend  Harris,  "  consular  agent  of  Japan 
on  the  part  of  the  United  States  of  America,"  and 
by  the  proper  officers  on  the  part  of  his  Majesty 
theTycoon,and  the  empire  of  Japan.  The  House 
will  see  from  this  instance  that  these  consular 
agents  can  not  only  make  treaties,  but  that  they 
are  much  more  likely  than  ministers  to  foster  and 
increase  commerce  with  foreign  nations.      It  is 
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tlieir  duty  to  watch  over  and  to  protect  commerce. 
They  have  connection  with  merchants.  They  are 
sometime.s  selected  because  they  are  merchants, 
wiiile  ministers  resident  too  often  are  selected  be- 
cause tiiey  are  noisy  politicians.  If  we  look 
abroad  into  the  second-class  missions  of  Europe, 
we  see  ihem  lounging  about  the  cafes  in  the  con- 
tinental cities  or  swelling  in  grandeur  through  the 
effete  republics  of  South  America,  doing  very  little, 
if  anything  at  all,  to  promote  foreign  commerce 
with  the  United  States.  Therefore  all  this  argu- 
ment in  relation  to  the  amount  of  commerce  be- 
tween this  country  and  Liberia  and  Hayti  goes 
for  nothing,  so  far  as  this  recognition  is  concerned. 
All  this  talk  of  commerce  is  a  mere  pretext;  con- 
sular agents  may  not  only  do  the  duties  which 
are  proposed  in  this  instance,  but  they  are  espe- 
cially made  the  guardians  of  such  interests.  I 
will  refer  to  Vattcl  on  this  point.  On  pages  147 
and  148,  he  uses  the  following  language: 

"Among  tlio  modern  institutions  for  tlie  advant;ige  of 
commerce,  one  of  tlie  most  useful  is  that  of  consuls,  or 
persons  residing  in  the  large  trading  cities,  and  especially 
the  sea-ports,  of  foreign  countries,  with  a  commission  to 
watcU  over  the  rights  and  privileges  of  their  nation,  and  to 
decide  disputes  between  her  mercliants  there.  When  a  na- 
tion tradi;s  largely  with  a  country,  it  is  requisite  to  liave 
them  a  person  charged  with  such  a  commission;  and,  as 
the  State  which  allows  of  this  commerce  mnsi  naturally  fa- 
vor it,  for  the  same  reason,  also,  it  must  admit  the  consul." 
********** 

"The  consul  is  no  public  minister  (as  will  appear  by 
what  we  shall  say  of  the  character  of  ministers  in  our  fourth 
book),  and  cannot  pretend  to  the  privileges  anm^xed  to  such 
character.  Yet,  hearing  his  sovereign's  conmission,  and 
being  in  this  quality  received  by  the  prince  in  whose  do- 
minions he  resides,  lie  is,  in  a  certain  degree,  entitled  to 
the  protection  of  the  law  of  nations.  'J'lie  sovereign,  by 
the  very  act  of  receiving  hitn,  tacitly  engages  to  allow  him 
all  the  liberty  and  safety  necessary  to  the  proper  discharge 
of  his  functions,  without  which  the  admission  of  the  consul 
would  be  nugatory  and  delusive.-'        *        *        *        * 

"And,  though  the  importance  of  the  consular  functions  be 
not  so  great  as  to  procure  to  the  consul's  person  the  invio- 
lability and  absolute  independence  enjoyed  by  public  minis- 
ters, yet,  being  under  the  peculiar  protection  of  the  sover- 
eign who  etnploys  him,  and  intrusted  with  the  care  of  his 
concerns,  if  he  commits  any  crime,  the  respect  due  to  his 
master  requires  that  he  should  be  sent  home  to  be  pun- 
ished." 

For  the  privileges  of  consuls  with  reference  to 
commerce,  their  police  power  over  sailors  and 
ships,  their  jurisdiction  in  certain  cases  over  a 
whole  country  for  the  protection  of  trade,  I  refer 
to  the  full  discussion  in  2  Phill,  170,  &c. 

1  can  plainly  perceive,  as  was  remarked  in  the 
Senate,  that  the  revenue  from  our  commerce  with 
Turkey,  Portugal,  the  Papal  States,  Denmark, 
Sweden  and  Norway,  Switzerland,  Japan,  and 
the  Central  American  republics,  is  so  insignificant 
that  the  expense  of  entertaining  missions  at  their 
respective  Courts  becomes  an  unnecessary  burden 
on  the  Treasury.  In  times  like  these  when  the 
strictest  economy  is  necessary,  when  we  are  over- 
taxing ourselves  to  create  enough  revenue  to  meet 
our  expenses,  we  had  better  suppress  all  sinecure 
missions  than  run  into  other  sinecures,  like  these 
missions  to  Hayti  and  Liberia,  because  of  the 
precedents  quoted. 

I  take  it  for  granted,  then,  that  consuls  can  at- 
tend to  all  our  affairs  at  those  countries;  and  again 
I  ask,  why  do  we  not  suppress  these  sinecure 
missions  instead  of  creating  two  new  ones — one  to 
Hayti,  where  Europe  has  none  but  consuls  gen- 
eral, at  the  same  time  clothed  with  the  title  of 
charge  or  diplomatic  agent,  and  another  to  Libe- 
ria, where  Europe  has  none  but  consuls  and  vice 
consuls. 

According  to  Gotha's  Almanac,  Hayti  has  the 
following  agents  from  the  countries  trading  with 
it:  England,  consul  general  and  chargg  d'affaires; 
France,  same;  Spain,  consul  general;  Portugal, 
consul  general,  and  Holland,  consul  general.  The 
United  States,  Belgium, Bremen,  Denmark,  Ham- 
burg, Hanover,  the  Italian  kingdom,  Oldenburg, 
Mecklenburg-Schwerin,  Austria,  Prussia,  and 
Sweden  and  Norway  have  only  consuls. 

Hay  tire  turned  to  England  one  minister  resident, 
one  secretary  of  legation,  and  three  consuls;  to 
France,  the  same  thing;  to  Austria,  Belgium, 
Denmark,  and.  Hamburg,  one  consul  each. 

Now  we  come  back  to  the  question,  what  is 
the  need  of  n  minister  resident  at  Hayti;  and  why 
do  we  want  another  in  return.'  Is  commerce 
your  object?  You  can  get  that  by  the  mode  pro- 
posed in  my  amendment.  I  ask  the  gentleman 
from  Massachusetts  whether  he  expects  a  minis- 
ter in  return.     Of  course  he  docs. 

Mr.  GOOCH.  My  proposition  is  to  put  Hayti 
npon  the  same  footing  with  other  inaejlendenl 


nations,  and  to  receive  ministers  from  her  as 
England  and  France  and  other  continental  Powers 
receive  them. 

Mr.  COX.  The  gentleman  from  Massachu- 
setts intends  to  let  Hayti  and  Liberia  send  as 
ministers  whomsoever  they  please  to  this  coun- 
try. If  they  send  negro  ministers  to  Washington 
city,  the  gentleman  will  say,  they  shall  be  wel- 
comed as  ministers,  and  have  all  the  rights  of 
Lord  Lyons  and  Count  Mercier.  They  cannot 
send  any  one  else  than  negroes,  as  representatives 
of  their  nations.  Indeed,  a  negro,  by  the  con- 
stitution of  Hayti,  is  the  only  person  who  can 
hold  such  an  office.  That  constitution  debars 
whites  from  office. 

Mr.  FESSENDEN.  What  objection  can  the 
gentleman  have  to  such  a  representative.' 

Mr.  COX.  Objection?  Gracious  heavens!  what 
innocency  !  Objection  to  receiving  a  black  man  on 
an  equality  with  the  white  men  of  this  country? 
Every  objection  which  instinct,  race,  prejudice, 
and  institutions  make.  I  have  been  taught  in  the 
history  of  this  country  that  these  Commonwealths 
and  this  Union  were  made  for  white  men;  that 
this  Government  is  a  Government  of  white  men; 
that  the  men  who  made  it  never  intended,  by  any- 
thing they  dizl,  to  place  the  black  race  upon  an 
equality  with  the  white.  The  reasons  for  these 
wise  precautions  I  have  not  now  the  time  to  dis- 
cuss. They  are  climatic,  ethnological,  econom- 
ical, and  social.  It  may  be,  the  gentlemen  on  the 
other  side  intend  to  carry  out  their  schemes  of 
emancipation  to  that  extent  that  they  will  raise 
the  blacks  to  an  equality  in  every  respect  with 
the  white  men  of  this  country.  I  suppose  they 
want  to  approach  that  object  by  having  a  colored 
representative  in  the  capital  at  Washington.  Is 
not  that  your  object?  1  charge  that  it  is.  Do  you 
not  want  to  begin  by  giving  national  equality  to 
the  black  republics?  After  having  obtained  the 
equality  of  black  nations  with  white  nations,  do 
you  not  propose  to  carry  the  equality  a  little 
further,  and  so  make  individual,  political,  and 
social  equality  ? 

Mr.  FESSENDEN.  The  gentleman  can  draw 
such  inferences  as  he  pleases;  but  he  will  state  his 
own  reasons,  and  not  ours. 

Mr.  COX.  If  I  draw  my  own  inferences,  I 
might  draw  a  great  many  about  the  gentleman 
from  Maine.  I  recollect  that  the  gentleman  stated 
that  he  would  rather  that  the  Union  should  not  be 
restored  than  that  slavery  should  continue.  I  draw 
some  remarkable  inferences  from  such  language 
He  is,  therefoj-e,  consistent  and  logical  in  trying 
to  get  at  black  equality.  If  slavery  is  not  abol- 
ished, he  is  a  disunionist.  He  is  for  its  abolition, 
and  hence  favors  this  plan  of  equality,  to  welcome 
the  enfranchised,  when  the  scheme  is  fully  ripe. 

Mr.  BLAIR,  of  Missouri.  The  other  day,  when 
we  had  a  bill  before  the  House  for  the  emancipa- 
tion of  the  slaves  of  rebels,  I  offered  an  amend- 
ment for  their  colonization,  against  which  the  gen- 
tleman voted 

Mr.  COX.     Yes,  I  did. 

Mr.  BLAIR,  of  Missouri.  That  looks  as  if 
the  gentleman  wanted  to  keep  the  negroes  here  on 
an  equality  with  us.     [Laughter.] 

Mr.  COX.  The  gentleman  laughs  and  others 
laugh  around  him.  It  is  only  the  crackling  of 
thorns  under  a  pot.  There  is  no  inconsistency  in 
my  proposition.  I  voted  against  the  proposition 
to  colonize  the  negroes  not  because  I  did  not  be- 
lieve, if  this  emancipation  took  place,  the  eman- 
cipated slaves  would  not  be  better  apart  from  the 
whites,  and  better  out  of  the  country;  but  because 
I  am  not  prepared,  in  view  of  the  great  expense 
which  such  a  proposition  would  incur,  to  add  now 
to  our  present  heavy  taxation. 

Mr.  BLAIR,  of  Missouri.  My  amendment  pro- 
poses that  the  negroes  should  be  apprenticed,  and 
that  the  receipts  should  goto  pay  the  expenses  ot 
their  removal. 

Mr.  COX.  I  know  that  idea  was  ingrafted  as 
an  amendment  to  some  other  wild  proposition; 
but  it  was  one  of  those  delusive,  Utopian  schemes 
for  Federal  supervision  over  a  system  of  labor, 
which,  I  thought,  did  not  come  from  the  practical 
good  sense  which  distinguishes  the  gentleman 
from  Missouri, and  the  distinguished  family  from 
which  he  springs.  [Laughter.]  But  why  does 
the  gcntleinan  come  forward  to  lecture  mo  for  not 
voting  for  his  bill?  Why  docs  he  not  turn  round 
and  lecture  some  of  his  confreres  upon  the  other 
side  of  tlie  House?  Let  him  secure  a  majority  of 


his  own  friends  first  in  favor  of  his  proposition, 
and  then  he  can  appeal  to  us. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  will 
allow  me  to  say  that  a  majority  upon  this  side  of 
the  House  voted  for  it.  Fifty-odd  P>.epublican 
members  voted  for  it,  which  covers  more  than  a 
majority  of  the  Republicans  who  voted. 

Mr.  Cox.  Why  do  you  not  lecture  those  of 
them  who  did  not  vote  for  it? 

Mr.  BLAIR,  of  Missouri.  I  have  been  lec- 
turing them  all  winter.     [Laughter.] 

Mr.  COX.  I  am  afraid  that  my  friend  is  too 
good-humored.  He  ought  to  use  something  in  his 
lecturing  beside  mere  easy  talk.  A  little  of  the 
lash  might  do  some  of  his  party  friends  good. 
[Laughter.] 

Mr.  BLAIR,  of  Missouri.  The  use  of  the  lash 
has  almost  gone  out  even  with  the  negroes.  It 
may  still  be  retained  upon  that  side  of  the  House. 
[Laughter.] 

Mr.  COX.  No,  sir;  it  is  not.  The  gentleman 
can  see  how  perfectly  free  and  easy  we  are  over 
here.  [Renewed  laughter.]  There  is  no  sort  of 
coercion  or  compulsion  about  us. 

Now,  I  want  to  say  to  my  friend  from  Missouri 
just  this  about  his  propositions:  they  emanate, 
I  know,  from  the  very  best  of  motives.  He  wants 
the  negroes  transported  as  soon  as  they  are  freed, 
but  he  is  in  a  minority  in  his  party. 

Mr.  BLAIR,  of  Missouri.  It  does  not  appear  so. 

Mr.  COX.  He  is  in  a  minority  among  those 
who  control  his  party.  The  men  who  control  our 
legislation  here  are  those  who  say  that  the  negro, 
if  he  is  born  here,  has  the  same  right  to  live  in 
America  as  the  white  man  has;  that  he  is  entitled 
to  freedom  in  locomotion  and  emigration;  that  you 
cannot  force  him  out  of  the  land  of  his  birth,  and 
that  it  is  his  inalienable  right  to  be  free.  That  is 
your  language;  that  is  your  philosophy;  and  you 
yourself, sir,  do  not  propose,  in  your  own  bill,  any 
coercion  of  the  blacks  to  make  them  go  out  of  the 
country.  Indeed,  your  bill  repudiates  compul- 
sion.    You  cannot  compel. 

Mr.  BLAIR,  of  Missouri.  I  am  so  thoroughly 
a  democrat,  and  have  such  confidence  in  the  peo- 
ple, that  I  believe  that  when  you  present  to  any 
people  that  which  is  for  their  best  interests,  they 
will  adopt  it.  I  do  not  believe,  as  the  gentleman 
and  some  others  seem  to,  that  these  people  have 
not  sense  enough  to  do  what  is  for  their  interest. 
I  believe  that  negroes  understand  what  is  good 
for  them  as  well  as  other  persons  do. 

Mr.  COX.  If  these  negroes  will  not  go  volun- 
tarily, will  you  make  them  go  after  you  free  them? 

Mr.  BLAIR,  of  Missouri.  So  far  as  I  am  con- 
cerned, I  have  not  the  least  hesitation  in  saying 
that  I  would  be  in  favor  of  deporting  these  slaves 
when  emancipated. 

Mr.  COX.  And  that  is  your  idea  of  the  God 
given  right  of  liberty,  is  it?     Oh  ! 

Mr.  BLAIR,  of  Missouri.  Yes,  sir;  I  would 
give  them  the  right  of  liberty  where  they  can  en- 
joy real  liberty,  and  not  where,  as  in  both  the 
slave  and  the  free  States,  they  enjoy  no  liberty 
and  nothing  that  makes  liberty  sweet  to  man.  I 
go  for  giving  them  a  country  and  a  home,  and 
complete  liberty  in  that  country,  where  they  will 
be  superior  to  any  other  race. 

Mr.  COX.  Well,  there  is  a  great  deal  of  good 
sense  in  that.  The  free  blacks  ought  to  be  trans- 
ported from  this  country;  as  Jefferson  said,  when 
free,  they  are  better  away  from  the  whites. 

Mr.  BLAIR,  of  Missouri.  I  am  sorry  the  gen- 
tleman did  not  vote  with  me,  and  show  the  same 
sort  of  good  sense  and  consistency. 

Mr.  COX.  I  am  perfectly  consistent,  sir;  but 
I  never  will  vote  for  schemeslikethat  of  thegcntle- 
man,  which  proposes  to  create  more  free  negroes, 
when  we  cannot  as  yet  send  off  the  free  negroes 
we  have;  and  because  I  believe  that,  in  spile  of 
everything  that  he  can  do,  it  will  entail  an  expense 
that  no  people  can  meet,  and  that  our  people  now 
cannot  meet.  I  am  with  the  gentleman  in  desiring 
to  send  the  freed  black  men  out  of  the  country,  or 
at  least  in  preventing  any  more  from  coming  into 
my  own  State.  The  State  of  Indiana  excludes 
them,  and  I  believe  has,  like  the  State  of  Illinois, 
a  colonization  fund  to  pay  their  way  out  of  the 
country.  I  wish  the  State  of  Ohio  had  the  same 
thing,  and  then,  instead  of  the  census  showing  in 
Ohio  an  increase  in  the  ratio  of  the  free  colored 
population  of  our  State  over  the  whites,  it  would 
show  a  decrease  in  proportion  to  the  white  race, 
as  is  the  case  in  Indiana  and  Illinois. 
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I  am  willing  to  stand  corrected 


Mr.  JULIAN.  In  tlie  Stnte  of  Indianathe  black 
law  is  notoriously  a  dead  letter  upon  our  statute- 
book. 

Mr.  HOLMAN.  Theconstitutionalprovision, 
and  (lie  law  made  in  pursuance  of  it  prohibiting 
the  immigration  of  free  negroes  into  Indiana,  may 
be  inoperative  in  that  part  of  the  State  which  my 
colleague  represents,  but  I  am  very  sure  that  in 
that  portion.of  the  State  whieli  borders  upon  Ken- 
tucky the  people  have  deemed  it  necessary,  as  a 
mi'nsure  of  policy,  and  lo  protect  their  own  inter- 
nal interests,  to  enforce  the  law,  as  a  general  thing, 
although  there  may  have  been  recently  violations 
of  the  constitutional  provisions. 

I  will  say  further,  that  so  far  as  the  question  of 
colonization  is  concerned,  although  Indiana,  in 
accordance  with  her  policy  to  separate  the  races, 
has  made  an  appropriation  for  the  colonization  ot 
her  free  colored  people  of  $5,000  annually,  up 
to  this  time,  if  there  has  been  a  falling  off  in  the 
black  population  of  the  State,  it  has  resulted  from 
the  effect  of  o'ur  policy  of  exclusion,  and  not  from 
a  willingness  on  the  part  of  the  colored  people  to 
emigrate  to  Liberia.  I  do  not  know  of  a  single 
instance  in  my  own  part  of  the  State  where  a  ne- 
gro has  consented  to  voluntary  colonization,  al- 
though ample  provision  has  been  made  for  it,  and 
although  the  State  has  offered  every  inducement, 
among  others  to  purchase  land  in  Liberia,  for 
those  who  would  emigrate,  and  a  provision  for 
their  temporary  support.  These  inducements 
have  been  without  effect.  The  policy  of  Volun- 
teer colonization,  so  far  as  the  State  of  Indiana 
is  concerned,  is  an  entire  failure. 

Mr.  JULIAN 
as  to  the  district  represented  by  ray  colleague 

Mr.  COX.  I  think  I  must  go  on  with  my  re- 
marks. I  have  been  led  away  altogether  from  the 
course  which  I  had  marked  out  for  myself  in  re- 
gard to  this  bill.  I  intended  to  show  the  state  of 
society  in  Hayti;  something  of  its  commerce; 
something  of  the  condition  of  its  Government,  that 
we  might  see  whether  there  is  any  propriety  in 
our  having  a  diplomatic  functionary  at  that  place, 
and  to  have  one  from  them  in  return.  I  shall,  how- 
ever, take  an  early  opportunity  of  showing  to  this 
House  exactly  what  I  conceive  to  be  the  effect  ot 
these  schemes  of  emancipation  and  colonization, 
especially  in  reference  to  the  free  negroes  and  their 
immigration  into  my  own  State.  I  made  an  issue 
the  other  day  with  my  colleague  [Mr.  Bingham] 
on  this  subject,  ajid  I  intend  to  pursue  that  issue 
tind  to  see  whether  or  not  the  State  of  Ohio  has 
the  right,  and  should  exercise  it,  to  keep  out  these 
hordes  of  blacks  that  are  now  coming  over  into 
Ohio.  I  know  we  cannot  send  them  to  Hayti. 
They  will  not  go  there.  The  idea  of  the  gentle- 
man from  Missouri  is  utterly  chimerical.  They 
claim  the  same  right  in  this  country  that  he  has. 
In  the  meetings  at  which  they  have  assembled  in 
this  city,  the  proposition  to  go  to  Hayti  was  made 
ito  them,  and  they  voted  it  down.  It  was  so  in 
Boston 

Mr.  BINGHAM.  Will  my  colleague  have  the 
kindness  to  let  me  suggest  here,  as  he  proposes  to 
make  an  issue  with  me  in  our  State — 

Mr.  COX.  I  joined  issue  with  the  gentleman 
the  other  day. 

Mr.  BINGHAM.  I  did  not  know  that  we  bad 
joined,  issue  so  very  formally,  but  will  he  have 
the  kindness  to  let  me  know  how  he  proposes  to 
dispose  of  these  free  negroes?  He  says  he  will 
not  favor  their  compulsory  emigration  to  Liberia: 
where  will  he  put  them.' 

Mr.  COX.  I  said  nota  word  about  compulsory 
emigration  to  Liberia.  I  will  answer  that  ques- 
tion, what  I  will  do  with  them,  at  the  proper  time. 
1  will  show  the  gentlemen  where. to  put  them.  I 
will  put  them  where  the  Constitution  puts  them. 

Mr.  BINGHAM.  I  should  like  to  know  where 
that  is.  Where  does  the  Constitution  put  any 
free  black  man .' 

Mr.  STEVENS.  Puts  him  in  slavery,  of 
course.     [Laughter.] 

Mr.  BINGHAM.     I  want  to  know  that. 

Mr.  COX.  I  have  some  precious  morsels  on 
that  subject  which  I  do  not  want  to  anticipate.  I 
will  give  my  colleague  a  complete  elucidation  ot 
the  free  negro  question  now  assuming  such  vital 

interestin  the  West.  Butoneth.ir.gf  *£1  not  do 

favor  the  equality  of  blacks  with  wnites,  either 
Individually  or  nationally. 

A  few  words  before  I  conclude  as  to  the  Govern- 
ment of  Hayti.  The  present  state  of  Haytien  so- 


ciety is  divided  in  two  political  parties  very  dis- 
tinct from  each  othT.>r — that  of  the  blacks  or  pure 
negroes,  and  that  of  the  mulaltoes  or  mixed  race. 
The  former  have  the  power,  but  are  very  igno- 
rant; the  latter  embrace  all  the  eductited  classes, 
but  are  envied  and  suspected  by  the  pure  blacks, 
and  therefore  kept  by  them  under  a  species  of 
yoke  similar  to  that  of  the  "  rayas"  in  Turkey. 
As  an  illustration  of  the  extreme  ignorance  of  the 
blacks,  I  will  quote  the  words  of  PresidentPierrot, 
in  1845,  who  pretended  that  all  Haytiens  who, 
like  himself,  could  not  read,  were  to  be  consid- 
ered blacks,  and  all  those  that  read  were  to  be 
deemed  mixed. 

The  Haytien  black  achieved  his  independence; 
but  as  he  has  always  present  to  his  mind  the  fact 
that  he  was  a  slave  to  the  white,  and  has  suffered 
under  him,  he  naturally  hates  him,  and  all  that 
have  any  connection  with  him.  Hence  the  envy 
and  suspicion  he  entertains  against  the  mulattoes, 
whom  he  supposes  to  be  the  friends  of  the  white, 
and  is  plottin,g  with  him  to  bring  the  black  back 
to  slavery.  He  has  a  decided  reluctance  to  every 
kind  of  improvement  proposed  by  the  white  or 
mulatto,  and  he  will  not  educate  himself.  The 
pure  blacks  are  in  the  proportion  of  nine  to  one, 
and  rule  all.  The  administration  of  the  Govern- 
ment is  ignorant,  improvident,  engaged  in  noth- 
ing but  unifonns  and  parade,  inexplicable  dumb 
shows,  and  "  negro  shows"  at  that.  They  have 
an  army  of  forty  thousand  strong,  in  rags,  and 
scarcely  one  third  armed,  without  any  kind  of 
discipline, almost  without  officers, and  whose  pay, 
small  as  it  is,  is  neglected.  They  are  the  ebony 
counterpart  of  Falstaff's  company  when  he  used 
the  king's  press  so  damnably.  They  have  a  treas- 
ury, kept  up  by  paper  money,  the  nominal  value 
of  which,  issued  for  one  dollar,  or  gourde,  has 
fallen  to  twelve  cents!  They  have  an  excessive 
tariff  on  both  imports  and  exports,  from  which  the 
State  derives  its  revenue.  There  is  great  corrup- 
tion in  all  the  departments  of  their  Government. 

Several  Members.  They  are  on  an  equality 
with  this  Government  in  that. 

Mr.  COX.  That  remark  might  well  apply  to 
one  Department;  and  if  Hayti  instead  of  Russia 
had  been  selected  by  a  former  Cabinet  officer  for 
his  dishonorable  retiracy,  there  would,  I  admit, 
be  a  sort  of  fitness  of  things.     [Laughter.] 

Thus  I  have  recounted  in  a  desultory  way — for 
I  did  not  expect  Hayti  in  to-day — the  condition 
of  one  of  the  finest  countries  in  the  world,  which, 
had  it  been  well  administered,  would  really  de- 
.«erve  its  old  name  "  the  Glueen  of  the  Antilles." 
This  state  of  things  is  due  to  the  fact  that,  for  the 
last  seventy  years  of  their  independence,  the  blacks 
have  been  confined  to  themselves  and  have  de- 
cfined  all  improvement  or  instruction — either  in 
law  or  economy.  During  this  trial  of  seventy 
years  the  blacks  have  proved  that  they  are  not  fit 
for  government,  nor  coiTipetent  for  independence. 
The  conduct  of  Spain,  referred  to  by  the  gentle- 
man from  Massachusetts,  [Mr.  Gooch,]  proves 
this. 

To  admit  such  a  nation  on  a  equality  with  this 
free  and  enlightened  Republic,  is  as  much  of  a  car- 
icature on  international  comity  as  the  admission 
of  a  Port  Royal  contraband  to  a  seat  in  Congress. 
It  is  an  indisputable  fact  that  Hayti,  with  a  pop- 
ulation of  over  a  half  a  million,  and  one  of  the 
finest  soils  on  the  earth,  productive  of  the  rarest 
articles,  possessed  of  rich  mines  of  gold,  merctiuy, 
iron,  and  coal — an  Eldorado — has  for  the  past  sev- 
enty years  remained  an  unprofitable  spot  because 
of  the  inability  of  its  people  to  raise  themselves 
above  the  corruption,  laziness,  improvidence,  ig- 
norance, and  vice  which  seem  to  follow  the  undi- 
rected African  wherever  he  goes. 

It  is  said  that  England  and  France  receive 
charges  from  Hayti  and  Liberia.  The  Exeter 
Hall  abolitionists  have  perhaps  made  it  possible 
in  London  to  have  the  negro  recognized  at  Court; 
but  I  understand  that  except  on  Court  days,  when 
he  is  presented  in  that  solemn  scene  of  mockery, 
he  is  isolated  and  slighted,  except  it  may  be  in  the 
saloons  of  the  Duchess  of  Sutherland  or  some 
other  inamorata  of  the  African.  In  Paris  we  know 
that  any  show  from  a  pu|ipet  to  a  prince  is  a  sen- 
sation; and  besides,  there  was  some  reason  why 
France  should  take  Hayti  under  her  protective 
wing. 

But  unless  gentlemen  here  propose  equality,  un- 
less they  intend  abolition  entire,  there  is  nothing 
logical  in  their  pressing  this  bill.    So  long  as  they 


suffer  slaveholders  and  slave  States  to  have  or  take 
any  fiart  in  this  Union,  it  is  an  insult  to  bring  into 
the  Fed(;ral  metropolis  this  black  minister  pro- 
posed by  the  gentlemen.  What  is  it  for  unless  it 
be  to  outrage  the  prejudices  of  the  whites  of  this 
country, and  to  show  howaudacious  the  abolition- 
ists can  behave?  How  fine  it  will  look,  after  eman- 
cipating the  slaves  in  this  District,  to  welcome  here 
at  the  White  House  an  African,  full-blooded,  all 
gilded  and  belaced,  dressed  in  court  style,  with 
wig  and  sword  and  tights  and  shoe-buckles  and 
ribbons  and  spangles  and  many  other  adorimicnts 
which  African  vanity  will  suggest!  How  sug- 
gestive of  fun  to  our  good-humored,  joke-cracking 
Executive!  With  what  admiring  awe  will  the 
contrabands  approach  this  ebony  demigod  !  while 
all  decent  and  sensible  white  people  will  laugh  the 
silly  and  ridiculous  ceremony  to  scorn. 

Mr.  BIDDLE  obtained  the  floor. 

Mr.  HOLMAN.  Will  the  gentleman  yield  to 
for  a  moment? 

Mr.  BIDDLE.     Certainly. 

Mr.  HOLMAN.  I  notice  that  the  amendment 
offered  by  the  gentleman  from  Ohio  [Mr.  Cox] 
makes  a  provision  in  the  way  of  compensation 
for  the  consul  general,  provided  for  by  his  amend- 
ment. The  ^ct  of  1856  does  not  fix  a  definite 
compensation,  but  leaves  the  salaries  of  consuls 
general  to  range  between  ^3,000  and  $6,000.  I 
suggest  to  the  gentleman  from  Ohio  to  modify 
his  amendment  in  that  respect,  and  fix  the  salary 
at  p,000. 

Mr.  COX.  I  accept  the  modification.  I  thought 
the  salary  was  fixed  by  law. 

Mr.  BIDDLE.  I  desire  to  submit  a  few  re- 
marks in  advocacy  of  the  amendment  of  the  gen- 
tleman from  Ohio,  [Mr.  Cox.]  Coming  from  him 
— a  distinguished  member  of  the  Committee  on 
Foreign  Affairs — it  shows  that  the  committee  is 
not  unanimous  in  recommending  the  bill  as  it 
stands.  The  bill,  so  amended,  would  meet,  I  hope, 
the  views  of  many  constituents  and  valued  friends 
of  mine,  who  have  at  heart  the  substantial  inter- 
ests of  the  colony  of  Liberia.  It  can  enjoy,  under 
the  provisions  of  this  amendment,  the  fullest  com- 
mercial privileges.  It  will  not  have  the  honorary 
distinction  of  diplomaticrepresentation ,  the  neces- 
sity for  which  has  been,  1  think,  over-estimated. 
By  the  published  tables,  I  do  not  find  that  the  com- 
merce with  Liberia  and  Hayti  suffers  under  any 
depression  that  might  not  be  expected  in  times  like 
these.  Consularrepresentation  has  sufficed  there, 
as  it  has  in  a  great  many  other  countries.  A  con- 
sul or  naval  officer  may  be  empowered  to  make  a 
treaty,  if  one  is  needetJ.  All  this  the  gentleman 
from  Ohio  [Mr.  Cox]  has  fully  shown. 

It  is  true  that  the  consul  now  at  Hayti — an  in- 
telligent gentleman  from  Massachusetts — is  very 
urgent  on  this  subject;  but  in  the  letter  from  him, 
alluded  to  by  the  gentleman  who  first  addressed 
the  House,  [Mr.  Gooch,]  I  find  stated  what  is, 
perhaps,  n*ot  the  weakest  motive  for  his  urgency 
to  be  ranked  with  the  diplomatists.     He  says: 

"Their  lilieral  salaries  enable  them  to  assume  a  style  of 
living  and  a  place  in  the  social  world  of  Hayti  entirely 
beyond  my  reach." 

Sir,  this  ambition  to  shine  in  "the  first  cir- 
cles" is  constantly  prompting  our  representatives 
at  foreign  Courts  to  ask  for  higher  rank  and  higher 
compensation;  and,  as  constantly,  this  House  has 
refused  to  gratify  that  ambition.  Somegentlemen 
are  willing  I  know  to  grant  this  diplomatic  repre- 
sentation, thinking  it  a  small  matter;  if  it  be  so, 
let  it  wait  till  the  day  of  small  things.  This  is  a 
time  when  small  things  may  have  great  signifi- 
cance. But,  sir,  it  is  the  present  condition  of  the 
African  race  in  this  country,  and  the  momentous 
political  questions  connected  with  it,  which  suggest 
to  my  mind  objections  to  our  now  entering  into 
new  relations  with  these  negro  communities. 

A  short  time  since,  the  gentleman  from  Mis- 
souri, [Mr.  Blair,]  whom  I  have  always  regarded 
as  the  Achilles  of  the  Republican  party,  told  his 
paTty  some  plain  truths.  No  man  knows  the 
facts  better  than  he  does,  and  he  said: 

"Every  man  acquainted  with  the  facts  knows  that  it  is 
fallacious  to  call  tiiis  'a  slavelioldors'  rebellion.'  If  such 
was  the  fiict,  two  divisions  of  our  Army  could  have  sup- 
pressed it  without  difficulty;  the  negroes  themselves  could 
easily  put  down  tlie  two  hundred  and  (ifty  thousand  .slave- 
holders ;"  *  *  *  *  "a  closer  scrutiny 
demonstrates  the  contrary  to  be  true ;  such  a  scrutiny  de- 
monstrates that  the  rebellion  origniated  chiefly  with  the 
non-slaveholders  resident  in  the  strongholds  of  the  institu- 
tion, not  Epritiging,  however,  from  »ny  love  of  slavery,  but 
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from  an  autngonism  of  race  and  hostility  to  the  idea  ot 
equality  with  ihi;  l)Iacks  involved  in  simple  emancipation." 

There  the  gentleman  from  Missouri  touched 
the  true  point;  there  he  hit  tlie  right  nail  on  the 
head.  Tiie  leaders  of  the  rebellion  had  diverse 
aims;  but  it  was  only  on  one  point  that  they 
could  unite  the  people.  Who  helped  them  to  do 
so,  and  how  the  white  population  of  the  South 
was  driven  to  frenzy  on  that  point,  I  will  not 
stop  now  to  discuss.  A  triumphant  anti-slavery 
party;  resistance  by  mobs  and  State  Legislatures 
to  the  fugitive  slave  law;  the  John  Brown  raid, 
and  the  public  rejoicing  over  it;  the  fanatical 
crusade  in  which  pulpit,  press, and  forum  joined; 
the  programme  of  the  Helper  book  and  the  Chi- 
cago platform,  indorsed  by  leading  politicians  ot 
the  North — these  should  have  been  weighed  more 
calmly  at  the  South;  secession  and  war  could 
afford  no  remedy  for  any  of  them.  It  was  no 
case  for  an  appeal  to  the  sword;  the  appeal  lay  to 
the  intelligence  and  sober  second  thought  of  the 
American  people. 

And  now,  sir,  in  the  midst  of  a  great  civil  war, 
in  which  every  incident  is  seized  upon  to  heighten 
and  exasperate  the  angriest  passions,  even  the 
recognition  of  these  small  colonies  gathers  import- 
ance from  its  relation  to  the  subject  of  this  strife. 

The  bill  before  us  is  not  an  isolated  measure;  it 
is  part  of  a  policy  that  has  greatly  contributed  to 
the  severance  of  the  Union;  it  is  part  of  a  policy 
the  prevalence  of  which  in  the  councils  of  the  na- 
tion is  at  this  moment  the  greatest  obstacle  to  a 
restoration  of  the  Union  and  the  successful  pros- 
ecution of  the  war.  The  futile  question  of  sla- 
very in  the  territories  acquired  from  Mexico 
threatened  the  Union  in  1850;  but  the  great  intel- 
lects of  the  generation  that  guided  then  the  des- 
tinies of  our  country — a  generation  of  which  a  few 
still  tower  among  us — showed  to  the  intelligence 
of  the  American  people  that  they  were  about  "  to 
find  cause  of  quarrel  in  a  straw."  Webster  and 
Clay  and  Cass  and  their  compeers  tossed  aside 
the  "  Wilmot  proviso"  like  a  firebrand,  and,  with- 
out proscribing  slavery,  left  it  to  make  its  dreaded 
inroads  upon  Utah  and  New  Mexico. 

What  followed  ?  Let  the  census  answer:  in 
twelve  years,  in  Territories  left  open  to  it,  slavery 
established  itself  to  this  formidable  extent:  New 
Mexico,  twenty-four  slaves;  Utah,  twenty-nine. 
In  Kansas  there  were  many  pro-slavery  politi- 
cians, many  anti-slavery  politicians,  but,  I  be- 
lieve, no  slaves  at  all. 

And  now,  sir,  to  come  at  once  to  the  present 
lime;  it  has  just  been  announced  to  the  American 
people,  divided  and  impoverished  by  a  mad  strife 
about  this  slavery  question,  that  the  Chicago 
platform  is  at  last  fulfilled — the  Territories  of  the 
United  States  are  free  !  Yes,  we  have  achieved 
freedom  for  the  twenty-nine  slaves  in  Utah,  and 
for  the  twenty-four  slaves  in  New  Mexico,  and 
for  the  cooks  and  chambermaids  in  this  District; 
but  at  an  awful  cost  to  the  cause  of  cor^stitutional 
liberty  throughout  the  world — perhaps  through- 
out all  time !  Why,  it  was  such  a  futile  question, 
this  question  of  slavery  in  the  Territories,  that 
you  might  have  left  it  to  the  first  five  or  six  men 
whom  you  could  get  to  act  as  arbitrators.  Wil- 
liam Penn,  the  illustrious  founder  of  Pennsylva- 
nia, once  proposed  to  the  States  of  Europe  to 
sheathe  the  sword  forever,  and  settle  all  their  dif- 
ferences by  arbitration.  The  great  men  who 
framed  a  Constitution  for  the  States  of  America, 
realized  that  noble  thought  of  Penn.  They  estab- 
lished a  great  national  tribunal,  and  gave  to  its 
decisions  the  sanctity  of  law;  thus  they  thought 
to  avoid  forever  the  antiquated,  barbarous,  and 
uncertain  arbitrament  of  the  sword.  Before  the 
judges  of  this  tribunal  came  this  futile  question — 
futile  as  masonry  or  anti-masonry — the  question 
of  slavery  in  the  Territories.  They  could  decide 
it;  not  so  as  to  please  everybody;  no  private  cause 
is  ever  so  decided  as  to  please  both  plaintiff  and 
defendat)t.  But  what  society  asks  of  its  tribunals 
is  to  put  an  end  to  strife — ut  sit  finis  lilium.  The 
Supreme  Court  pronounced  against  the  proscrip- 
tion of  an  institution  once  common  to  all  the 
States,  and  which  fifteen  of  them  still  maintained. 
Some  thought  the  judgment  right,  some  thought 
it  wrong;  but  it  seems  to  me  that  the  maddest 
zealot  will  admit  now  that  any  peaceful  arbitra- 
tion was  better  than  the  carnage  and  devastation 
of  a  civil  war. 

But,  sir,  politicians  rebelled  against  that  decis- 
ion; they  formed  a  political  party  to  resist  it,  as 


they  resisted  the  fugitive  slave  law;  they  filled  the 
minds  of  the  southern  people  with  the  fear  that 
the  Constitution  would  prove  no  shield  for  the 
rights  of  the  minority;  and  now  the  hopes  of  the 
wise  and  good  are  baffled,  and  the  blind  and  bloody 
arbiter,  the  sword,  is  settling  for  these  States  dis- 
puted points  of  constitutional  law.  Yes,  this  futile 
abstract  point  of  law  about  slavery  in  the  Terri- 
tories was  that  on  which  politicians  shouted  "  No 
compromise !"  "  No  arbitration  !"  "  No  Supreme 
Court!"  forgetting,  or  perhaps  not  knowing  the 
deep  truth  uttered  by  the  great  thinker,  Edmund 
Burke: 

"All  government,  indeed  every  human  benefit  and  en- 
joyment, every  virtue  and  every  prudent  act,  is  founded  on 
compromise." 

The  apprehension  that  the  party  about  to  as- 
sume power  would  so  use  it  as  to  disturb  the  rela- 
tion between  the  races  was,  as  the  gentleman  from 
Missouri  has  truly  said,  the  cause  of  this  rebel- 
lion. Through  it  the  rebel  leaders  roused  the  peo- 
ple and  raised  their  armies.  Now,  my  notion  of 
policy  has  always  been  not  to  accredit  those  lead- 
ers by  doing  all  they  said  we  would  do,  but,  by 
our  action,  to  discredit  them,  and  disabuse  the 
minds  of  the  people.  I  would  have  the  war  pros- 
ecuted for  attainable  ends;  you  may  crimson  a 
thousand  battle-fields  and  never  "  wash  the  black- 
amoor white." 

To  preserve  the  old  frame  of  government,  to 
rally  to  it  the  old  affections,  to  divide  the  enemy, 
and  to  offer  always  terms  that  make  submission 
better  than  resistance — this  has  seemed  to  me  true 
policy,  civil  and  military,  such  as  the  old  masters 
practiced.  An  eminent  writer  on  military  science, 
Jomini,  speaking  of  war  against  a  united  people, 
saya: 

"  If  success  be  possible  in  such  a  war,  the  following 
course  will  be  most  likely  to  insure  it,  namely:  makeadis- 
play  of  force  proportioned  to  the  obstacles  ayd  resistance 
likely  to  be  encountered,  calm  the  popular  passions  in  every 
possible  way,  e.xhaust  them  by  time  and  patience,  display 
courtesy,  gentleness,  and  severity  united,  and  particularly 
deal  justly.  The  examples  of  Henry  IV  in  the  wars  of  the 
League,"  *  *  *  *  "  of  Hoclie  in  La  Ven- 
dee, are  models  of  their  kind,  which  may  be  employed,  ac- 
cording to  circumstances,  with  equal  success." 

Sir,  if  to  this  time  the  peopleof  the  border  States 
had  offered  to  the  masses  of  the  South  a  spectacle 
of  entire  contentment  and  security  upon  this  negro 
question,  I  believe  the  credit  of  the  southern  lead- 
ers would  have  been  so  shaken  that  they  could 
not  have  kept  an  army  in  the  field. 

I  know  that  there  are  gentlemen  who  have 
deemed  all  policy  on  this  subject  little  better  than 
timidity;  who  say  here  constantly  that  they  do  not 
care  how  much  they  irritate  rebels;  but  the  result 
has  not  been  happy.  The  gentleman  from  Mis- 
souri nearest  to  me  [Mr.  Phelps]  told  us  that  Fre- 
mont's proclamation  raised  an  army  for  the  rebels 
in  that  State;  and  other  proclamations  have  been 
issued,  and  bills  passed  here,  that  nriight  have  been 
drafted  by  Jeff  Davis  himself,  they  suit  his  pur- 
poses so  well.  Such,  it  seems  to  me,  has  been  the 
tendency  and  the  character  of  our  African  policy, 
of  which  this  bill  is  a  part.  It  has  doubled  the  work 
for  our  armies. 

Sir,  the  crisis  seems  too  great,  the  proportions 
of  this  rebellion  arc  yet  too  vast,  for  us  to  treat  it 
flippantly.  To  achieve  success  that  shall  be  last- 
ing arid  substantial,  it  is  not  enough  to  defeat 
southern  armies.  Till  the  masses  of  tl>c  south- 
ern people  yield  a  cheerful  allegiance  to  this  Gov- 
ernment, we  shall  never  have  again  the  Union  in 
which  there  is  strength.  We  may  have  a  vast 
standing  army;  but  if  it  be  fully  occupied  at  home, 
it  can  inspire  no  dread  abroad.  Till  we  again 
have  a  cordial  union  of  these  once  United  States, 
we  are  like  "  the  house  divided  against  itself;" 
in  the  eyes  of  Europe  we  will  be  "  the  sick  man" 
of  the  western  hemisphere.  Nor  do  I  see  any 
gleam  of  hope  for  returning  prosperity  to  my  coun- 
try in  the  unnatural  schemes  for  turning  the  fer- 
tile regions  of  the  South  into  a  howling  wilderness 
of  revolted  negroes.  As  an  American  citizen, 
nay,  even  as  the  Representative  of  a  mercantile 
community,  I  may  utter  my  protest  against  that. 
You  must  treble,  too,  your  present  army  to  ac- 
complish it. 

The  restoration  of  the  Fedei-nl  authority  was 
the  reasonable  and  legitimate  aim  that  enlisted  the 
northern  and  the  border  States  in  the  prosecution 
of  this  war.  Wars  of  vengeanco  and  ambition  had 
fallen  under  the  b;ui  of  religion  and  humanity; 
and  to  all  war  so  many  evils  are  incident  that  a 


modern  statesman,  echoing  the  sentiment  of  Cice- 
ro, declared  that  the  worst  peace  was  better  than 
the  best  war.  I  have,  however,  so  far  departed 
from  the  principles  of  niy  duakcr  forefathers  as 
to  recognize  the  necessity  of  war.  Even  the  rivalry 
of  foreign  Powers  did  not  prevent  them  from  recog- 
nizing in  this  war  a  legitiinnte  effort  to  restore  au- 
thority thrown  off  with  precipitate  and  insulting 
violence.  But,  sir,  when,  in  the  language  of  the 
gentleman  from  Massachusetts,  [Mr'.  Thomas,] 
you  turn  this  war  into  a  "  remorseless  struggle  over 
the  dead  body  of  the  Constitution,"  you  will  make 
it  repugnant  to  the  sentiments  and  to  the  interests 
of  the  civilized  world. 

I  cannot  see  that  the  policy  of  which  this  bill  is 
a  part,  is  statesmanlike  and  judicious  at  this  time. 
The  African  policy  of  the  majority  of  this  Con- 
gress is  spreading  far  and  wide  a  just  alarm  for  the 
future  of  our  country  and  our  race.  Prompted  by 
that  alarm,  we  have  seen  men,  bound  together  by 
no  party  ties,  assemble  in  this  Hall  when  the  tedi- 
ous duties  of  the  day  were  over,  on  a  call  "to 
defeat  the  schemes  of  the  abolitionists  and  the 
secessionists."  Thus  were  justly  coupled  the 
authors  of  the  ills  that  now  afflict  our  country,  and 
I  believe  that  throughout  the  land  thoughtful,  con- 
servative, Union-loving  men,  everywhere,  do  so 
couple  them. 

When  Andrew  Johnson,  fresh  from  his  seat  in 
this  Congress,  lately  addressed  the  people  at  Nash- 
ville, he  told  them:  "  Sumner  wants  to  break  up 
the  Government,  and  so  do  the  abolitionists  gen- 
erally." Sir,  it  is  in  this  day  of  double  danger 
to  the  Constitution  that  we  are  called  upon  to 
weigh  well  the  acts  of  legislation  that  may  afford 
countenance  to  either  class  of  its  enemies.  When 
I  see  with  whom  this  Senate  bill  originated,  I  can- 
not disregard  the  warning  of  Andrew  Johnson. 
I  cannot  recognize  this  measure  as  now  prompted 
by  that  genuine  philanthropy  of  which  political 
abolitionism  is  the  basest  of  counterfeits. 

I  know,  sir,  well,  that  the  constant  effort  of 
the  abolitionist  is  to  foster  the  belief  that  only 
those  whose  interests  are  involved  in  slavery  op- 
pose the  abolition  policy.  Representing  a  free 
State,  I  may  well  say  of  slavery: 

"  What's  Hecuba  to  me,  or  I  to  Hecuba, 
That  1  should  weep  for  her.'" 

Sir,  when  the  Representativesoftheslave  States 
exercised  a  large  influence  in  this  Government,  I 
never  received  nor  asked  their  favors.  Now, 
surely  it  would  not  be  a  propitious  time  for  a  man 
to  range  himself  on  the  side  of  slavery. 

But,  sir,  though  no  interests  on  earth  are  moi-e 
remote  from  me  and  mine  than  the  interests  of 
slavery,  yet  1  share  to  the  full  the  apprehension, 
the  alarm  that  has  been  expressed  by  the  Repre- 
sentatives from  the  border  States  upon  this  floor. 
Sir,  that  alarm  would  spread  to  every  man  of  my 
constituents  who  loves  his  country  and  his  race, 
if  the  public  mind  was  not  lulled  and  put  to  sleep 
with  the  word  "colonization."  I  say  the  word, 
not  the  thing;  for  no  practicable  and  adequate  " 
scheme  for  it  has  ever  been  presented  or  devised. 
The  word  is  sung  to  us  as  a  sort  of  "  lullaby. "  I 
am  fully  conscious  of  the  value,  in  this  respect,  of 
the  Liberian  colony.  But  I  will  not  be  misled  by  it. 
It  gives  us  the  means  of  measuring  the  adequacy 
of  colonization  to  meet  general,  precipitate  eman- 
cipation. Sir,  it  is  illusory;  it  does  not  tranquillize 
me.  When  I  sec  men  bent  on  breaking  down  the 
dikes  and  opening  the  floodgates  that  shut  out  an 
inundation,  I  am  not  tranquillized,  because  some 
philanthropist  stands  by  with  a  pint  mug,  prom- 
ising to  bail  it  out  again.  Colonization  may  carry 
offthelcakageand  therunningover;  but  if  you  sud- 
denly let  in  the  floods,  it  will  prove  but  a  "  pint 
mug"  measure  of  relief.  It  is  vain  to  suppose 
that  the  industrial  interests  of  the  North  can  be 
made  to  bear  a  frightful  expenditure  to  buy  up  and 
send  away  the  productive  labor  of  the  South.  That 
is  political  economy  run  mad.  Indeed,  when  the 
proposition  came  before  us,  one  of  my  colleagues, 
an  eminent  sujiportcr  of  the  Administration,  the 
chairman  of  the  Committee  of  Ways  and  Means, 
[Mr.  Stevens,]  said,  with  his  usual  frankness, 
that  it  made  no  difference  whether  we  adopted  or 
rejected  it;  he  said  it  was  "about  the  most  diluted 
milk-and-water  gruel  proposition  that  was  ever 
given  to  the  American  people."  Another  distin- 
guished colleague  of  mine,  the  chairman  of  the 
Judiciary  Committee,  [Mr.  Hickman,]  who  voted 
for  Mr.  Lincoln,  I  believe,  called  him  "a  coward" 
for  making  such  n  proposition.     While  eminent 
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members  of  the  party  in  power  thus  laugh  to  scorn 
this  colonization  scheme,  I  may  well  say  it  re- 
mains but  an  empty  word.  Yet,  all  measures  for 
freeing  slaves  are  pushed  with  the  utmost  activity. 

Take  your  post  on  the  avenue  towards  night- 
fall; youshallsee  troops  of  fugitives  pouring  into 
this  city.  Lately  an  appeal  to  us  to  provide  for 
them  was  laid  on  the  desk  of  every  member. 
Where  do  they  go  to  .'  To  South  America?  That 
is  one  of  the  words  in  fashion  now.  No,  sir. 
There  are  no  ways,  no  means,  as  the  chairman 
of  that  committee  said,  for  sending  them  to  South 
America,  and  we  own  no  place  there  to  send  them 
to.  If  you  really  meant  to  colonize  the  negroes, 
.  you  should  not  set  them  free  till  you  were  ready 
to  colonize  them. 

But  the  fact  is  tiiat  the  abolitionists  always  have 
been,  and  now  are,  notoriously,  the  bitterest  op- 
ponents of  colonization.  Just  now  the  "  word" 
suits  them,  but  they  abhor  the  thing.  It  is  no 
part  of  their  theory  to  send  the  negro  race  away. 
They  want  it  here.  They  want  it  armed.  They 
want  it  clothed  with  political  rights.  They  want 
it  to  support  their  pawer,  now  on  the  wane  among 
white  men.  Do  they  notconstantly  tell  us  here  that 
instant  emancipation  is  best,  because  the  negroes 
then  will  hold  possession  of  the  southern  States.' 
But  this  leaves  wholly  out  of  account  the  white 
race.  If  not  exterminated,  it  will  resume  its  sway 
as  soon  as  we  withdraw  our  armies,  and,  as  every 
State  assumes  the  right  to  fix  the  status  of  the  ne- 
gro race  within  its  borders,  slavery  may  be  rees- 
tablished. To  this  they  answer,  we  will  keep  a 
force  there  to  maintain  the  freedom  of  the  blacks. 
I  want  no  more  than  this  to  show  that  endless 
intervention  in  the  States, for  thesake  of  the  blacks 
against  the  whites,  is  a  necessary  consequence  of 
the  abolition  policy.  The  fear  that  their  power 
is  passing  away  seems  to  stimulate  the  promoters 
of  this  policy  to  consummate  it  irremediably  by 
the  most  precipitate  and  desperate  measures. 

There  has  been  a  persistent  effort  to  nullify  all 
laws.  State  and  Federal ,  for  the  reclamation  of  fugi- 
tives. First,  you  forbid  the  military  authority  to 
restrain  slaves;  then  the  military  is  made  to  ex- 
clude the  civil  jurisdiction  of  the  subject.  Thus, 
wherever  our  forces  move,  involuntary  servitude 
is  at  an  end,  whether  it  be  in  a  hostile  or  a  loyal 
district.  To  carry  their  points  by  military  power 
outside  of  the  Constitution  is  the  plain,  indeed,  the 
avowed  intention  of  the  abolition  party.  At  whose 
instance  has  a  general  officer  lately  disseminated 
far  and  wide  his  edict  abolishing  the  institution  of 
slavery  in  three  States.'  I  have  here  one  of  the 
handbills,  transmitted  from  the  spot  to  one  of  my 
constituents,  by  a  disgusted  officer.  Here  we  are 
told  that  "slavery  and  martial  law  in  a  free  country 
are  altogether  incompatible."  Rarely  have  words 
so  incompatible  metin  the  same  sentence.  Where 
martial  law  prevails  there  for  the  time,  at  least,  it 
is  no  longer  a  free  country.  Not  slavery,  but 
freedom  and  its  pillars — free  speech,  free  press, 
and  habeas  corjtxis — are  incompatible  with  military 
rule.  Therefore  it  is  that  everywhere  a  just  sus- 
ceptibility has  been  aroused  by  the  pretension  that 
in  States  remote  from  the  theater  of  war,  in  States 
where  every  civil  tribunal  is  in  the  full  and  undis- 
turbed exercise  of  all  its  functions,  in  Pennsylva- 
nia, in  New  Jersey,  in  New  York,  in  Connecticut, 
arbitrary  arrests,  arbitrary  imprisonments,  arbi- 
trary suppressions,  may  be  justified  by  an  appeal 
to  martial  law. 

Sir,  when  this  last  pretension  for  military  power 
firsfmet  the  public  eye,  and  men  doubted  its  au- 
thenticity, the  abolition  press  knew  it  was  genu- 
ine and  burst  out  in  preconcerted  exultation.  The 
"  higher  law"  was  to  be  realized,  and  Hayti  was 
to  be  brought  to  every  man's  door.  What  fol- 
lowed, sir,  when  the  President  proclaimed  his  dis- 
avowal.' The  abolition  press  scoffed  at  it;  and 
set  up  at  once  the  doctrine  that  the  President  had 
no  power  to  affect  rights  that  had  accrued  under 
General  Hunter's  order.  I  find  this  doctrine 
maintained  daily  in  the  party  organ  in  this  city, 
called  The  National  Republican.  And,  sir,  the 
vote  taken  last  week  upon  the  wild  and  uncon- 
stitutional eniancipation  scheme  proved,  that  in 
any  constitutional  or  conservative  policy  which 
the  President  may  adhere  to,  his  support  must 
come  from  the  Democrats  and  the  border  State 
men, and  a  very  few  Republicans  who  enjoy  lucid 
intervals  upon  the  negro  question.  The  vote  stood 
— ayes  74,  noes  78;  but  to  that  vote  against  the 
bill  the  party  which  elected  Mr.  Lincoln  did  not 


contribute  a  corporal's  guard;  less,  I  think,  th§.n 
a  dozen;  all  eminentlawyers,whocouldnot com- 
promise their  reputations  by  voting  for  what  was 
so  flagrantly  unconstitutional.  And  this  vote  is 
to  be  'J  reconsidered." 

Sir,  the  imposing  strength  of  a  party  in  this 
Congress  bent  on  making  new  Haytis,  affords  to 
me,  at  least,  sufficient  reason  for  not  recognizing 
the  old  one.  For  if,  sir.  General  Hunter's  proc- 
lamation was  regarded  with  alarm  when  it  was 
thought  that  it  had  the  sanction  of  the.President, 
can  we  regard  it  with  less  alarm  when  we  find  it 
promulgated  in  contempt  of  his  authority,  at  the 
bidding  of  a  faction  that  stops  at  nothing  to  attain 
its  aims  and  bolster  up  its  power.  How  great  that 
power  yet  is,  this  House  does  not  need  to  be  told ; 
It  is  felt  here,  it  is  felt  everywhere;  the  ambitious 
and  the  venal  court  it,  and  the  timid  fear  it.  There 
was  a  time  when  the  abolition  party  was  alike 
harmless  and  insignificant,  and,  while  it  remained 
so,  secession  was  the  esoteric  doctrine  of  a  small 
clique  in  Charleston.  These  parties  spread  and 
grew  together,  till  now  they  confront  each  other, 
in  vast  proportions,  like  Death  and  Satan  at  the 
gates  of  hell,  as  Milton  pictures  them.  As  seces- 
sion has  deluded  the  South,  so  abolition  has  de- 
luded the  North.  Its  venal  press  has  played  its 
batteries  of  calumny  and  clamor  against  every 
man  who  has  dared  oppose  it. 

Whenever,  in  military  or  civil  life,  a  man  has 
treated  this  negro  question  as  one  that  was  too 
great  to  be  made  the  shuttlecock  between  the  en- 
thusiast and  the  demagogue;  whenever  any  pub- 
lic man  has  ventured  to  cry,  "  hold,  this  slavery 
is  one  of  the  great  interests  of  our  country,  let  us 
deal  with  it  as  sane  men  deal  with  the  great  in- 
terests of  their  country,"  what  a  howl  this  fac- 
tion raised  against  him.  How  it  has  howled 
against  the  Democracy,  because,  yielding  to  the 
instinct  of  race,  their  first  solicitude  has  been  for 
the  liberties  of  white  men.  It  strangled  the  old 
Whig  party,  and  hounded  Choate  and  Webster 
to  their  graves.  Yes,  it  slew  the  prophets;  and 
now  you  hear  its  mutterings  rising  against  Abra- 
ham Lincoln,  whenever  the  sobering  influence  of 
his  great  office  seems  to  weigh  upon  him.  It  was 
within  the  scope  of  the  President's  authority  to 
recognize  these  countries  without  an  act  of  Con- 
gress, but  he  has  thoughtproper  to  refer  the  mat- 
ter to  our  deliberation.  Thus  he  has  recognized 
the  fact  that  this  is  no  unimportant  measure.  Sir, 
for  that  and  every  other  instance  of  moderation, 
I  pay  to  him  my  humble  tribute  of  respect;  and, 
sir,  I  can  truly  say  that  I  desire  to  take  no  cap- 
tious exceptions  to  his  policy. 

But,  sir,  the  African  policy  that  I  am  now  com- 
menting on  is,  in  my  judgment,  utterly  erroneous, 
and  it  shall  not  have  the  support  of  my  vote  in  any 
stage  of  it.  While  we,  as  Representatives,  may 
claimnosuperiority  of  judgment  over  thousands  of 
our  constituents,  yet,  sir,  we  are  the  sentinels  on 
the  ramparts,  and  it  is  our  function  to  give  the 
alarm.  Sir,  the  repugnance  to  negro  equality  is  as 
strong  in  the  middle  States  as  it  is  at  the  South.  It 
finds  expression  in  our  legislation  as  well  as  in  our 
social  habits.  I  object  to  the  establishment,  at  this 
time,  of  diplomatic  relations  with  Hayti  and  Li- 
beria, because  it  will  be  taken,  and  by  those  who 
at  this  time  are  its  prime  movers,  it  is  intended, 
as  an  acknowledgment  of  the  equality  of  the  races. 
That  may  be  a  philosophic  idea,  an  English  idea, 
but  it  is  eminently  un-American.  That  we  are 
to  have  a  negro  here  as  a  minister  was  frankly 
admitted  by  the  gentleman  from  Maine.  He  did 
not  evade,  it  by  saying  that  white  men  would  be 
sent  from  these  African  communities. 

Mr.  FESSENDEN.  That  remark  was  made 
by  the  gentleman  from  Massachusetts,  [Mr. 
GoocH.]  My  remark  simply  was  that  the  gen- 
tleman from  Ohio  might  draw  his  own  inference. 

Mr.  GOOCH.  I  did  say,  Mr.  Speaker,  that 
the  bill  proposed  that  we  should  place  Hayti  and 
Liberia  on  an  equality  with  other  nations.  I  now 
ask  the  gentleman  to  tell  me  if  he  knows  of  any 
other  rule  by  which  diplomatic  relations  can  be 
established.'  I  ask  him  whether  it  is  not  a  fixed 
principle  that  independent  nations  are  equals.'  I 
said  nothing  about  equality  of  races. 

Mr.  BIDDLE.  My  answer  to  that  is,  that  I 
do  not  wish  to  establish  this  diplomatic  relation 
at  all. 

Mr.  FESSENDEN.  Will  the  gentleman  from 
Pennsylvania  let  me  say,  in  this  connection,  that 
I  concur  in  the  remark  made  by  the  gentlenian 


from  Massachusetts,  though  that  remark  did  not 
fall  from  me. 

Mr.  COX.  When  I  asked  the  gentleman  from 
Maine  [Mr.  Fessenden]  whether  he  proposed  to 
have  black  ministers  come  here  from  Hayti,  the 
gentleman  from  Maine  said  "  why  not.'"  Now, 
what  did  he  mean  by  that?  I  ask  him  whether  or 
not  he  is  willing  to  receive  black  minister.^  from 
Hayti? 

Mr.  FESSENDEN.     Certainly,  sir. 

Mr.  COX.     Well,  that  is  all.     [Laughter.] 

Mr.  BIDDLE.  Then  I  have  been  interrupted, 
but  not  corrected  at  all. 

Mr.  LOVEJOY.  I  want  to  ask  the  gentleman 
from  Pennsylvania  whether  he  thinks  the  Chinese 
equal  to  the  Yankees? 

Mr.  BIDDLE.  That  is  an  ethnological  ques- 
tion that  is  not  pertinent  to  the  present  subject. 
I  will  tell  the  gentleman  what  I  think  of  the  Chi- 
nese on  some  more  appropriate  occasion. 

Mr.  Speaker,  I  have  always  regarded  Liberia 
with  interest;  that  infant  colony,  the  child  of 
American  benevolence,  I  have  looked  to  as  the 
means  of  elevating  Africa  to  a  place  among  the 
nations.  But  when  I  see  how  deeply  the  provi- 
dence of  God  has  rooted  the  institution  of  slavery 
in  this  land,  I  see  that  it  can  be  safely  eradicated 
only  by  a  gradual  process,  in  which  neither  the 
civil  nor  the  military  power  of  the  Federal  Gov- 
ernment can  intervene  with  profit.  General  eman- 
cipation can  be  safely  reached  only  through  State 
action,  prompted  by  conviction  and  the  progress 
of  natural  causes. 

Meanwhile,  States  that  refuse  admittance  to  the 
negro  race  within  their  borders,  or  hold  it  there 
in  political  subordination,  have  no  right  to  affect 
a  pharasaical  intolerance  towards  States  which 
solve  "  the  negro  question"  by  means  of  domestic 
slavery.  Through  all  the  anti-slavery  sentiment 
of  the  North  there  runs  a  vein  of  insincerity ;  and 
if,  through  the  "great  exodus"  predicted  by  the 
gentleman  from  Ohio,  [Mr.  Bingham,]  the  ne- 
groes in  great  numbers  are  transferred  to  the 
North,  this  unfortunate  race  may  find  itself  there 
in  a  position  as  unenviable  as  that  from  which  it 
may  escape. 

Mr.  BINGHAM.  Will  the  gentleman  from 
Pennsylvania  allow  me  to  suggest  to  him  that  I 
never  intimated  that  that  people  would  make  an 
exodus  to  the  North.  I  made  an  intimation  that 
they  would  make  an  exodus  from  the  "  house  of 
their  bondage,"  if  you  dealt  justly  by  them.  I 
never  made  an  intimation  that  they  would  make 
an  exodus  to  the  North.  The  history  of  the  Re- 
public shows  well  that,  left  to  the  enjoyment  of 
their  freedom,  they  would  not  make  exoduses  to 
the  North. 

Mr.  BIDDLE.  I  thought  the  gentleman  was 
so  good  a  biblical  scholar  that  he  would  use  the 
word  "  exodus"  in  its  appropriate  sense,  and  in 
relation  to  such  an  exodus  as  that  of  which  we 
read  in  the  Bible. 

Mr.  BINGHAM.  I  do  not  know  that  the  word 
exodus  suggests  to  the  black  or  to  any  other  race 
of  men  that  they  should  make  an  exodus  to  tbe 
North. 

Mr.  BIDDLE.  That  is  a  philological  question, 
and  I  have  not  time  to  enter  into  it  at  present. 

And  now,  Mr.  Speaker,  I  will  not  say  by  my 
vote  that  I  think  this  great  national  crisis  is  the 
happy  hour  at  which  to  accord  for  the  first  time 
diplomatic  representation  to  the  negro.  Many  a 
true  friend  of  Liberia  will  admit  that  this  is  not 
the  time  to  assert  her  claims.  Such,  at  least,  ia 
my  conviction;  and  my  vote  therefore  will  ex- 
press that  conviction.  This  is  no  time  to  give  an 
inch  to  those  who  will  take  an  ell.  I  will  not 
help  to  stick  a  new  feather  in  the  cap  of  abolition, 
that  "Gessler's  cap"  to  which  it  is  sought  to 
make  the  North  bow  down,  in  violation  of  its 
sentiments  and  its  interests.  I  will  vote  for  the 
amendment;  if  that  is  lost,  then  I  shall  vote  against 
the  bill. 

Mr.  KELLEY  obtained  the  floor,but  yielded  to 

Mr.  STEVENS,  who  moved  that  the  House 
do  now  adjourn. 

Mr.  PHELPS,  of  Missouri.  I  hope  the  gen- 
tleman from  Pennsylvania  will  withdraw  that 
motion  for  a  moment.  There  is  a  bill  on  the 
Speaker's  table  passed  by  the  House  last  week, 
and  returned  from  the  Senate  with  a  few  unim- 
portant amendments.  I  want  to  have  the  bill 
taken  up,  and  the  amendments  disposed  of.  It 
will  occupy  but  a  few  minutes. 
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Mr.  STEVENS.  What  bill  does  the  gentle- 
man refer  to  ? 

Mr.  PHELPS,  of  Missouri.  The  bill  releas- 
ing!; the  forfeiture  of  lands  granted  to  the  State  of 
Missouri  for  railroad  purposes.  The  Senate  has 
amended  the  bill,  and  has  also  inserted  the  words 
"time  of." 

Mr.  STEVENS.  It  can  be  taken  up  in  the 
morning  and  disposed  of. 

Mr.  PHELPS,  of  Missouri.  There  is  a  neces- 
sity for  speedy  action  on  it. 

Mr.  LOVEJOY.  1  object;  and  insist  on  the 
motion  to  adjourn. 

The  question  was  taken;  and  the  motion  was 
agreed  to. 

The  House  thereupon  (at  four  o'clock  and 
twenty  minutes,  p.  m.)  adjourned. 


IN  SENATE. 
Tuesday,  June  3,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalofyesterday  was  read  and  approved. 

PETITIONS. 

Mr.  KENNEDY  presented  the  petition  of  Eliz- 
abeth D.  Ball,  widow  of  Lieutenant  William  H. 
Bull,  who  died  in  service  before  his  nomination 
as  commander  in  the  Navy  was  finally  acted  on, 
praying  for  such  relief  as  may  enable  her  to  re- 
ceive the  pension  due  to  tlie  widow  of  a  com- 
mander; which  was  referred  to  the  Committee  on 
Pensions. 

He  also  presented  the  petition  of  the  Rector 
and  Vestry  of  St.  Thomas  Protestant  Episcopal 
Church  of  Hancock,  Washington  county,  Mary- 
land, praying  compensation  for  damages  done  to 
their  church  by  United  States  troops;  which  was 
referred  to  the  Committee  on  Claims. 

Mr.  TEN  EYCK  presented  a  petition'of  citi- 
zens of  Warren  county.  New  Jersey,  praying  for 
the  passage  of  a  tax  bill  in  accordance  with  the 
plan  proposed  by  the  New  York  Chamber  of 
Commerce,  believing  a  tax  based  on  such  princi- 
ples to  be  just  and  equitable;  which  was  ordered 
to  lie  on  the  table. 

REPORTS  PROM  COMMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the 
petition  of  P.  F.  Milligan,  and  George  Stabler, 
praying  for  an  appropriation  to  enable  them  to 
water  Pennsylvania  avenue,  from  the  Capitol  gate 
to  Twentieth  street,  and  Seventh  street  from  the 
avenue  to  I  street,  asked  to  be  discharged  from  its 
further  consideration;  which  was  agreed  to. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  337)  extending  the 
time  for  carrying  into  effect  the  provisions  of  the 
third  section  of  the  act  entitled  "  An  act  relating 
to  highways  in  the  county  of  Washington  and 
District  of  Columbia,"  approved  May  3,  1862, 
reported  it  without  amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  316)  to  provide  for 
the  payment  of  fines  and  penalties  collected  by  or 
paid  to  the  justices  of  the  peace  of  the  District  of 
Columbia,  under  the  acts  of  Congress  approved 
the  3d  and  5th  of  August,  1861,  and  for  other  pur- 
poses, reported  it  with  an  amendment. 

Mr.  LATHAM,  from  the  Committee  to  Audit 
and  Control  the  Contingent  Expenses  of  the  Sen- 
ate, to  whom  was  referred  the  resolution  submit- 
ted by  Mr.  Wilkinson,  on  the  27th  of  May,  for 
the  payment  of  compensation  to  Senators  first 
elected  by  the  State  of  Minnesota,  from  the  com- 
mencement of  the  session  at  which  they  were  ad- 
mitted to  seats,  reported  it  without  any  recom- 
mendation. 

Mr.  WRIGHT,  from  tlic  Committee  on  Public 
Lands,  sulimitted  the  following  resolution;  which 
was  considered  by  unanimous  consent,  and  agreed 
to: 

llcsolvcrl,  'J'liat  the  Secretary  of  the  Interior  be  requested 
to  iiivostigatf  the  claim  of  ilje  register  otilio  land  otlice  at 
Vineciines,  [ndiaiia,  (or  office  rent,  and  al.-oilK' claim  of  the 
posimasler  of  tlic  same  places,  for  tlie  ensrody  of  iln^  hooks 
and  paper-s;  and  to  report  to  tin.'  Senate  the  amount,  in  his 
jiidgiiiunt,  due,  at  as  early  a  day  !is  practicahlc. 

HAISINU  OP  SUNKEN  VESSELS. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
339)  milking  provision  for  raising  properly  of  the 
United  Slates  sunk  in  the  waters  ihereol';  which 
w.13  read,  and  passed  to  a  second  reading. 


Mr.  GRIMES.  It  is  very  desirable  that  this 
bill  should  pass  at  an  early  day,  in  consequence 
of  the  destruction  that  is  going  on  of  the  public 
property  that  is  thus  sunk,  growing  out  of  the 
warm  weather  and  otherwise;  and  therefore,  if 
there  be  no  objection  to  it,  1  move  that  other  busi- 
ness be  suspended,  and  that  the  bill  be  put  on  its 
passage  now.  It  merely  authorizes  the  Secretary 
of  the  Navy  to  contract  for  the  raising  of  the  ves- 
sels that  have  been  sunk — the  Cumberland,  the 
Congress, Ixnd  the  Varuna — a  power  which  many 
people  suppose  he  has  now,  but  which,  under  the 
instructions  of  the  law  officers  of  the  Government, 
I  understand  it  is  decided  that  he  has  not. 

There  being  no  objection,  the  bill  was  read  the 
second  time,  and  considered  as  in  Committee  of  the 
Whole.  It  proposes  toempower  the  Secretary  of 
the  Navy  to  contract  with  such  person  or  persons 
as  he  shall  deem  most  fit  for  the  public  service,  for 
raising  vessels,  their  armaments,  stores,  or  equip- 
ments, belonging  to  the  United  States,  and  sunk 
in  the  waters  thereof,  and  to  appropriate  the  sum 
of  $100,000  for  the  purpose. 

The  bill  was  reported  to  th.e  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,- and  passed. 

BILL  INTRODUCED, 
Mr.  POWELL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  340) 
amendatory  of  section  eight  of  joint  resolution  en- 
titled "Joint  resolution  in  relation  to  the  public 
printing,"  approved  June  23,  1860;  which  was 
read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Printing. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bill  and  joint  res- 
olution: 

A  bill  (H.  R.  No.  399)  to  provide  for  the  quiet- 
ing of  certain  land  titles  in  the  late  disputed  ter- 
ritory in  the  State  of  Maine,  and  for  other  pur- 
poses; and 

A  joint  resolution  (H.  R.  No.  77)  to  change  the 
name  of  the  bark  GLuebec  to  General  Burnside. 

The  message  further  announced  that  the  House 
had  agreed  to  the  amendments  of  the  Senate  to 
the  bill  (H.  R.  No.  281)  supplemental  to  an  act 
granting  the  right  of  way  to  the  State  of  Missouri, 
and  a  portion  of  the  public  lands  to  aid  in  the  con- 
struction of  certain  railroads  in  said  State. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  amendment  of 
the  Senate  to  the  thirty-ninth  amendment  of  the 
House  to  the  bill  of  the  Senate  (No.  292)  for  the 
collection  of  direct  taxes  in  insurrectionary  dis- 
tricts within  the  United  States,  and  for  other  pur- 
poses,and  had  receded  from  its  eighth  amendment 
to  the  said  bill,  disagreed  to  by  the  Senate. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  an- 
nounced that  the  President  had  approved  and 
signed,  on  the  2d  instant,  the  following  acts: 

An  act  (S.  No.  43)  to  prevent  and  punish  fraud 
on  the  part  of  officers  intrusted  with  making  of 
contracts  for  the  Government;  and 

An  act  (S.  No.  272)  to  establish  a  land  office  in 
Colorado  Territory,  and  for  other  purposes. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  (No.  77)  to  change  the 
name  of  the  bark  Q,uebec  to  General  Burnside 
was  read  twice  by  its  title,  and  referred  to  the 
Committee  on  Commerce. 

LAND  TITLES  IN  MAINE. 

The  bill  (H.  R.  No.  399)  to  provide  for  the 
quieting  of  certain  land  titles  in  the  late  disputed 
territory  in  the  State  of  Maine,  and  for  other  pur- 
poses, was  read  twice  by  its  title. 

Mr.  CLARK.  The  Senate  Committee  on  Claims 
have  had  under  consideration  that  matter  this  ses- 
sion, and  have  reported  a  bill  precisely  like  this; 
so  thatit  will  hardly  be  necessary  to  refer  this  bill, 
if  it  is  to  go  to  that  committee,  and  i  suppose  the 
Senate  do  not  wish  to  send  it  to  any  other  com- 
mittee.    1  ask  that  it  may  go  on  the  Calendar. 

The  VICE  PRESIDENT.  That  order  will  be 
made,  if  there  be  no  objection. 

POLYGAMY  IN  UTAH. 
Mr.  BAYARD.  1  move  to  take  up  House  bill 


No.  391.  It  was  reported  back  from  the  Commit- 
tee on  the  Judiciary,  with  amendments,  about 
three  weeks  ago.  It  is  a  bill  that  ought  to  be 
acted  on. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  .391)  to  fiunish  the  practice  of  polygamy  in 
the  Territories  of  the  United  States,  and  other 
places,  and  disapproving  and  annulling  certain 
acts  of  the  Legislative  Assembly  of  the  Territory 
of  Utah,  was  considered  as  in  Committee  of  the 
Whole. 

The  amendment  of  the  Committee  on  the  Judi- 
ciary was  to  strike  out  all  after  the  enacting  clause, 
and  insert,  as  a  substitute: 

That  every  person  having  a  husband  or  wife  living,  who 
shall  marry  any  other  person,  wliether  married  or  single,  in 
a  Territory  of  the  United  Slates,  or  other  place  over  wliieli 
the  United  States  have  exclusive  jurisdiction,  shall,  except 
in  the  cases  specified  in  the  proviso  to  this  section,  be  ad- 
judi^edguilty  of  bigamy,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  line  not  exceeding  .$500,  and  by  impris- 
onment for  a  term  not  exceeding  five  years:  ProiUlcd, 
neverlkckss.  That  this  section  shall  not  extend  to  any  per- 
son by  reason  of  any  former  marriage  whose  husband  or  wife 
by  such  marriage  shall  have  been  alisent  for  five  succes- 
sive years  without  being  Itnown  t<t  such  person  within  that 
time  to  he  living  ;  nor  to  any  person  by  reason  of  any  for- 
mermarriage  which  shall  have  been  dissolved  by  the  decree 
of  a  competent  court;  nor  to  any  person  by  reason  of  any 
former  marriage  wiiicli  shall  have  been  annulled  or  pro- 
nounced void  by  the  sentence  or  decree  of  a  competent 
court  on  the  ground  of  the  nullity  of  the  marriage  contract. 

Sec.  2.  ^nd  he  it  further  enacted,  Tliat  the  following 
ordinance  of  the  provisional  government  of  the  State  of 
Deseret,  so  called,  namely  :  "An  ordinance  incorporating 
the  Church  of  Jesus  CJirist  of  Latter  Day  Saints,"  passed 
Februarys,  in  the  year  18ol,  and  adopted,  reenacted,  and 
made  valid  by  the  Governor  and  Legislative  Assembly  «f 
the  Territory  of  Utah,  by  an  act  passed  January  19,  in  the 
year  ]855,  entitled  "An  act  in  relation  to  the  compilation 
and  revision  of  the  laws  and  resolutions  in  force  in  Utali 
Territory,  their  publication,  and  distribution,"  and  all  other 
acts  and  parts  of  acts  heretofore  pa.«sed  by  the  said  Legis- 
lative Assembly  of  the  Territory  of  Utah,  wliicli  establish, 
.support,  maintain,  shield, or  countenance  polygamy,  be,  and 
the  same  hereby  are,  disapproved  and  annulled  :  Froviilcd, 
That  this  act  shall  be  so  limited  and  construed  as  not  to 
affectorinterfere  with  the  right  of  property  legally  acquired 
under  the  ordinance  heretofore  mentioned,  nor  with  the 
right  "to  worship  God  according  to  the  dictates  of  con- 
science." but  only  to  annul  all  acts  and  laws  which  estab- 
lish, maintain,  protect,  or  countenance  the  practice  of  polyg- 
amy, evasively  called  spiritu.il  marriage,  however  disguised 
by  legal  or  ecclesiastical  solemnities,  sacraments,  ceremo- 
nies, consecrations,  or  other  contrivances. 

Sec.  3.  .^nd  be  it  further  enacted,  That  it  shall  not  be 
lawful  for  any  corporation  or  association  for  religious  or 
charitable  purposes  to  acquire  or  hold  real  estate  in  any 
Territory  of  the  United  States  during  the  existence  of  the 
territorial  government  of  a  greater  value  than  $100,000; 
and  all  real  estate  acquired  or  held  by  any  such  corporation 
or  association  contrary  to  the  provisions  of  this  aet  shall  be 
forfeited  and  escheat  to  the  United  Slates  :  Pronidcd,  That 
existing  vested  rights  in  real  estate  sliall  not  be  impaired 
by  the  provisions  of  this  section. 

Mr.  BAYARD.  I  will  state,  very  briefly,  the  dif- 
ference between  the  bill  as  proposed  to  be  amended 
by  the  Judiciary  Committee,  and  the  bill  as  passed 
by  the  House  of  Representatives.  The  bill  of  the 
House  is  intended  to  punish  the  crime  of  polyg- 
amy, or  bigamy  properly  speaking,  when  com- 
mitted in  any  Territory  of  the  United  Stales;  but, 
in  point  of  fact,  it  goes  beyond  that — it  punishes 
cohabitation  without  marriage.  The  committee, 
in  their  amendments,  have  so  altered  the  first  sec- 
tion as  to  provide  for  the  punishment  of  the  crime 
of  bigamy,  leaving  the  punishment  for  a  similar 
ofTense,  where  marriage  had  been  contracted  else- 
where, to  the  State  where  it  was  contracted.  We 
thought  that  clearly  preferable,  and  that  it  would 
be  of  no  utility  to  carry  the  act  beyond  the  evil 
intended  to  be  remedied,  which  was  to  put  down 
polygamy,  as  a  part  of  the  recognized  legal  insti- 
tutions of  Utah. 

There  is  a  mistake  in  printing  as  to  the  second 
section.  The  second  section  of  the  bill  is  not  al- 
tered at  all;  we  leave  it  precisely  the  same  as  it 
was  in  the  original  bill.  It  repeals  the  ordinance 
of  Utah,  commonly  called  "An  ordinance  incor- 
porating the  Church  of  Jesus  Christ  of  Latter  Day 
Saints."  It  is  precisely  in  words  like  the  second 
section  of  the  House  bill,  which  is  not  altered  in 
any  respect. 

The  third  section  is  an  amendment  of  the  com- 
mittee, and  it  is  in  the  nature  of  a  mortmain  law. 
The  object  is  to  prevent  the  accumulation  of  real 
estate  in  the  hands  of  ecclesiastical  corporations 
in  Utah.  Though  that  Territory  is  large,  the  value 
of  real  estate  is  not  of  large  amount;  and  the  ob- 
ject of  the  section  is  to  prevent  the  accumulation 
of  the  property  and  wealth  of  the  community  in 
the  hands  of  what  may  be  called  theocratic  institu- 
tions, inconsistent  with  our  form  of  government. 
In  my  own  judgment  it  would  be  wiser  to  limit 
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the  amount  of  real  estate  that  could  be  held  by 
any  corporation  of  that  character  in  a  Territory, 
to  the  value  of  $50,000,  instead  of  $100,000.  I  think 
$100,000  too  much.  I  am  satisfied  there  is  great 
danger  in  that  Territory,  under  its  present  gov- 
ernment, that  the  ecclesiastical  institutions  which 
prevail  there  will  ultimately  become  the  owners 
in  perpetuity  of  all  the  valuable  land  in  that  Ter- 
ritory, and  so  afford  a  nucleus  for  the  permanence 
of  their  general  institutions,  unless  a  stop  be  put 
to  it  by  act  of  Congress. 

I  have  now  statetl  the  provisions  of  the  amend- 
ment as  proposed  by  the  committee.  The  first 
section  of  the  bill  is  altered  so  as  to  punish  the 
crime  of  bigamy,  but  leaving  the  question  of  co- 
habitation or  mere  adultery  apart  from  the  crime 
of  bigamy,  without  reference  to  any  action  of  Con- 
gress. The  second  section  is  exactly  the  same  as 
the  section  in  the  House  bill.  The  third  section 
is  a  new  one,  the  object  of  which  is  to  operate  in 
the  nature  of  a  mortmain  law,  to  prevent  the  en- 
tire property  of  tiiat  Territory  being  accumulated 
in  perpetuity  in  the  hands  of  a  species  of  theo- 
cratic institutions. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  shall  probably  vote  for  the  bill; 
but  I  should  like  to  know  from  the  chairman  of 
the  committee  if  its  provisions  are  not  inconsist- 
ent with 

Mr.  BAYARD.  I  wish  to  move  to  strike  out 
«'  $100,000"  and  insert  "  $50,000,"  in  the  third 
section. 

Mr.  HALE."    I  will  wait  until  that  is  decided. 

Mr.  BAYARD.     I  make  that  motion. 

The  VJCE  PRESIDENT.  The  Senator's  mo- 
tion is  not  now  in  order,  the  amendment  of  the 
committee  having  been  adopted.  It  will  be  in 
order  when  the  bill  shall  have  been  reported  to 
the  Senate. 

Mr.  HALE.  I  was  only  going  to  say  that  I 
had  been  looking  at  a  decision  of  the  Supreme 
Court  in  which  the  rights  of  Congress  over  the 
Territories  are  examined  with  some  care,  and  it 
occurred  to  me  that  possibly  the  provisions  of  this 
bill  might  be  inconsistent  with. some  of  the  doc- 
trines and  dogmas  of  that  decision.  I  refer  to  a 
case  decided  in  the  Supreme  Court  at  the  Decem- 
ber term  of  1856,  entitled,  "  Dred  Scott  vs.  Sand- 
ford,"  and  the  doctrine  was  pretty  thoroughly 
gone  over  in  that  decision  as  to  how  far  the  powers 
of  Congress  extended  over  the  Territories.  It 
strikes  me  that  by  analogy  this  bill  infringes  upon 
that  decision,  for  I  remember  that  one  of  the  expo- 
nentsof  the  true  faith  on  this  floorused  to  illustrate 
this  dogma  at  least  as  often  as  once  a  month  by 
saying  that  the  same  law  preveiiled  as  to  the  regula- 
tion of  the  relations  of  husband  and  wife,  parent 
and  child,  and  master  and  servant.  I  think  at  least 
once  a  month  for  years  that  was  proclaimed  to  be 
the  law.  If  the  national  Legislature  have  no  more 
jDOwer  over  the  relation  of  husband  and  wife — 
for  that  seems  to  be  the  one  touched  here — than 
over  master  and  slave,  it  seems  to  me  that  if  Xve 
mean  to  maintain  that  respect  which  is  due  to  so 
august  a  tribunal  as  the  Supreme  Court  of  the 
United  States,  we  ought  to  read  the  Dred  Scott 
decision  over  again,  and  see  if  we  are  not  in  danger 
of  running  counter  to  it.  It  strikes  me  decidedly 
that  we  are;  and  at  this  time  when  there  is  so  much 
necessity  for  invoking  all  the  reverence  there  is 
in  the  country  for  the  tribunals  of  the  country,  it 
seems  to  me  we  ought  to  tread  delicately  when 
we  trench  upon  things  that  have  been  so  solemnly 
decided  by  the  Supreme  Court  as  this  has.  But 
as  the  gentleman  who  reports  the  bill  is  a  member 
of  the  Judiciary  Committee,  if  it  is  clearly  his  opin- 
ion that  we  can  pass  this  bill  without  trenching 
upon  the  doctrine  of  the  Dred  Scott  decision,  I 
shall  interpose  no  objection. 

Mr.  BAYARD.  1  will  not  be  drawn  into  any 
argument.  It  is  sufficient  to  say  that  I  have  read 
the  decision  to  which  the  honorable  Senator  al- 
ludes, I  think  with  some  care,  and  in  my  judg- 
ment this  bill  is  entirely  within  its  principles  as  ■ 
well  as  within  the  decision  itself.  I  cannot  see  the 
contrariety.  I  shall  not  enter  into  the  argument 
now.  To  me  it  is  very  palpable  that  the  bill  is 
within  the  power  of  Congress,  and  is  necessary 
legislation. 

The  bill  was  reported  to  the  Senate. 

Mr.  BAYARD.  I  propose  now  in  the  fifth  line 
of  the  third  section  to  strike  out  "  one  hundred" 
and  insert  "  fifty;"  so  as  to  make  the  limitation 


of  rea'l  estate  held  by  an  ecclesiastical  corporatio'rt, 
$50,000. 
Tlieamendmenttotheamendmentwas agreed  to. 
The  amendment  made  as  in  Committee  of  the 
Wh.ole,  as  amended,  was  concurred  in. 

Mr.  McDOUGALL.  It  may  not  be  consid- 
ered a  very  judicious  thing  to  object  to  this  meas- 
ure here,  but  I  feel  called  upon  to  do  it.  There  is 
no  Senator,  I  think,  who  objects  more  strongly 
than  I  do  to  the  vicious  practice  that  obtains  in 
the  Territory  of  Utah;  but  I  think  we  have  just 
at  this  time  troul^e  enough  on  our  hands  without 
invokng  further  trouble.  We  have  had  our  com- 
munication with  California  cutoff  by  the  Indians 
on  the  line  of  communication.  We  have  already 
had  a  Utah  war  that  cost  the  Government  a  large 
amount  of  money.  We  are  to  have  a  controversy 
with  them  as  to  their  admission  as  a  State.  They 
are  clamoring  for  that  now.  In  my  judgment,  no 
particular  good  is  to  be  accomplished  by  the  pas- 
sage of  this  bill  at  present.  When  the  time  does 
come  that  our  communication  across  the  continent 
is  complete,  then  we  can  take  jurisdiction  where 
we  have  power,  and  can  employ  power  for  the 
purpose  of  correcting  these  abuses.  I  suggest  to 
gentlemen,  in  the  first  place,  that  they  cutoff  most 
likely  the  communication  across  the  continent  to 
our  possessions  on  the  Pacific  by  a  measure  of 
legislation  of  this  kind,  which  will  be  well  calcu- 
lated to  in  vite,  certainly  will  invite,  great  hostility, 
and  interfere  with  the  general  interests  of  the 
country.  It  will  cost  the  Government  a  large 
amount  if  communication  is  interfered  with,  and 
do  no  substantia]  good.  I  do  not  think  the  meas- 
ure at  this  time  is  well  advised.  It  is  understood 
its  provisions  will  be  a  dead  letter  upon  our  stat- 
ute-book. Its  provisions  will  be  either  ignored  or 
avoided.  If  Senators  will  look  the  question  fairly 
in  the  face,  and  consider  how  important  it  is  that 
we  should  have  no  difficulties  now  on  our  west- 
ernfrontierbetweenusandthe Pacific,  how  poorly 
we  can  afford  to  go  into  the  expenditure  of  a  large 
amount  of  money  to  overcome  difficulties  that  will 
be  threatened  on  the  passage  of  this  bill,  and  then 
consider  the  little  amount  of  substantial  good  which 
will  result  from  it,  I  think  they  will  hesitate  be- 
fore they  pass  it.  The  impolicy  of  its  present 
passage  will  cause  my  colleague  and  self,  after 
consultation,  to  vote  against  the  bill. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time. 

Mr.  HOWARD.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

Mr.  SUMJNER.  I  was  about  to  make  the  same 
request. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  37,  nays  2;  as  follows: 

YEAS — Messrs.  Anthony,  Bayard,  Browning,  Chandler, 
Collamer,Cowan,  Davis,  Dixon,  DoolittIe,Fessenden,  Fool, 
Foster, Grimes, Hale,  Harlan, Harris,  Howard,  Howe,  King, 
Lane  of  Indiana,  Lane  of  Kansas,  Morrill,  Rice,  Saulsbury, 
Sherman,  Simmons,  Stark,  Sumner, Ten  Eyek, Thomson, 
Trumbull,  Wade,  Wilkinson,  Willey,  Wilmot,  Wilson  of 
Massachusetts, and  Wright — 37. 

NAYS — Messrs.  Latham  andMcDougall — 2. 

So  the  bill  was  passed. 

The  title  was  amended  so  as  to  read,  "  A  bill 
to  punish  and  prevent  the  practice  of  polygamy 
in  the  Territories  of  the  United  States  and  other 
places,  and  disapproving  and  annulling  certain 
acts  of  the  Legislative  Assembly  of  the  Territory 
ofUtah." 

COMPENSATION  OF  SURVEYORS  OF  CUSTOMS. 

Mr.  HARRIS.  I  ask  the  Senate  to  take  up  for 
consideration  Senate  bill  No.  275,  "  to  increase 
the  compensation  of  the  surveyors  of  customs  at 
Albany  and  Troy,  in  the  State  of  New  York,  and 
for  other  purposes." 

Mr.  DAVIS.  I  will  ask  if  the  unfinished  busi- 
ness of  yesterday  morning  does  not  now  come  up.' 

The  VICE  PRESIDENT.  It  does;  unless  a 
motion  is  made  to  postpone  all  prior  orders,  the 
unfinished  business  of  yesterday  will  be  before  the 
Senate;  but  that  is  liable  to  be  postponed  by  a 
special  motion. 

Mr.  DAVIS.  I  believe  there  was  nothing  to 
be  done  but  to  take  a  vote  on  it,  and  I  hope  the 
vote  will  be  taken. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  the  morning  hour  of  yesterday  is  a 
bill  in  relation  to  administering  oaths  to  jurors. 

Mr.  HARRIS.  My  bill  will  take  but  a  mo- 
ment. 


The  VICE  PRESIDENT.  The  question  is 
on  postponing  all  prior  orders  f(jr  the  purpose  in- 
dicated in  the  motion  of  the  Senator  from  New 
York. 

The  motion  was  not  agreed  to. 

jurors'  oaths. 

The  VICE  PRESIDENT.  The  bill  (S.  No. 
281)  prescribing  an  additional  oath  to  be  taken  by 
grand  and  petit  jurors  serving  in  United  States 
courts,  is  now  before  the  Senate  as  the  unfinished 
business  of  the  morning  hour  of  yesterday;  the 
pending  question  being  on  the  passage  of  liie  bill, 
on  which  the  yeas  and  nays  have  been  ordered. 

Mr.  HALE.  Yesterday,  when  this  bill  was 
under  consideration,  I  stated  that  I  had  not  read 
it,  and  had  not  heard  it  read,  and  I  wanted  to 
look  at  it  before  it  passed.  I  have  looked  it  over, 
and  I  think  it  would  be  an  improper  and  unsafe 
bill  to  pass,  and  I  will  state  my  reason  very 
briefly.  I  shall  take  but  a  moment  or  two.  The 
bill  provides: 

That  all  persons  who  shall  have  taken  up  arms,  or 
joined  the  existing  rebellion  against  the  United  States,  or 
who  shall  have  advised  or  encouraged  any  person  to  lake 
up  arms  or  join  said  rebellion,  or  wlio  shall  have  adhered 
to  said  rebellion,  giving  it  aid  and  coniCort,  or  shall  have 
given  any  assistance,  directly  or  indirectly,  in  money, 
horses,  clothes,  arms,  or  anything  wliatever,  to  or  for  any 
person  or  persons  whatsoever,  whom  the  person  givingsncli 
assistance  knew  to  have  joined,  or  to  be  about  to  join  said 
rebellion,  or  forcibly  to  resist,  or  aid  in  such  resistance  of 
the  execution  of  the  laws  of  the  United  States,  shall  be 
disqualified  to  serve  as  a  grand  or  petit  juror  in  any  court 
of  the  United  States. 

And  the  courts  of  the  United  States  are  required 
to  administer  an  oath  to  every  person  who  comes 
forward  to  act  as  a  juror,  in  substance  negativing 
all  these  disqualifications  in  the  bill.  The  objec- 
tion I  have  to  it  is  this:  I  hope  to  see,  and  at  no 
very  distant  day,  some  of  these  States  restored  to 
the  Union,  and  the  machinery  of  the  Union  going 
on.  If  this  bill  is  passed,  it  will  be  utterly  impos- 
sible to  organize  a  jury  in  any  of  these  States, 
provided  this  is  the  law.  Take  any  one  of  these 
States;  for  instance,  the  State  of  North  Carolina. 
I  presume  there  is  not  a  citizen  in  the  State  that 
has  not  directly  or  indirectly,  in  some  way  or 
other,  aided  this  rebellion  in  one  or  more  of  the 
modes  pointed  out  by  this  statute.  Some  of  the 
best  Union  men  we  have,  have  done  it  under  co- 
ercion; the  authority  of  the  State  having  been 
usurped  by  the  seceded  Legislature,  they  have 
every  one  of  them  indirectly  given  assistance;  and 
if  this  bill  passes  in  this  form  you  cannot  organ- 
ize a  jury  in  one  of  those  States  for  twenty  years 
to  come. 

Mr.  GRIMES.  You  can  repeal  the  law  when 
the  sentiment  of  loyalty  increases  so  as  to  just- 
ify it. 

Mr.  HALE.  What  is  the  use  of  repealing  the 
law.'  I  say  you  cannot  get  a  jury  there  at  all.  I 
was  reading  this  morning  the  speech  of  Mr.  Gil- 
mer, of  North  Carolina,  made  in  the  Legislature 
of  North  Carolina,  in  which  he  avows  his  attach- 
ment to  the  Federal  Union,  and  pronounces  his 
condemnation  of  the  course  taken  in  taking  North 
Carolina  out  of  the  Union;  but  still  Mr.  Gilmer 
directly  gives  aid  to  this  rebellion  by  holding  a 
seat  in  the  Legislature  of  the  seceding  Slate  of 
North  Carolina;  and  I  suppose  every  citizen  of 
the  State  has  directly  or  indirectly  done  it.  I  am 
not  going  to  argue  it  any  longer.  I  shall  simply 
content  myself  with  voting  against  the  bill,  in  the 
principle  of  which  I  coincide.  I  desire  to  see  such 
a  la  w  as  will  effect  the  object  that  the  Senator  from 
Kentucky  has  at  heart  carried  out;  but  I  think  in 
attempting  to  carry  it  out  he  has  gone  too  far. 

I  have  another  objection,  a  trifling  one,  and  that 
is  to  the  form  of  the  oath — "you  do  solemnly 
swear  in  the  presence  of  the  Almighty  God." 
That  is  the  form  of  oath  administered  by  some 
sect  of  peculiar  religious  views.  I  do  not  know 
precisely  what  it  is.  It  is  different  from  the  oath 
prescribed  by  law  to  be  taken  in  my  own  State. 
I  remember  being  present  once  when  a  jury  was 
organized  in  the  city  of  New  York,  and  there 
were  as  many  as  six  different  forms  of  oath  pre- 
scribed; andoneof  them  was  substantially,  "you 
swear  in  the  presence  of  the  ever-living  God."  I 
think  it  unnecessary  to  go  out  of  the  prescribed 
form  of  oath,  in  the  mere  formal  parts  of  which 
it  is  different  from  that  established  by  the  States. 
But  I  do  not  hope  to  defeat  the  bill  or  make  an 
amendment  to  it.  I  shall  content  myself  with 
voting  against  it. 
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Mr.  DAVIS.  I  suppose  that  no  gentleman 

Mr.  GRIMES.  You  have  only  got  five  min- 
utes. • 

Mr.  DAVIS.  I  shall  not  occupy  more  than  five 
minutes,  and  then  we  can  take  a  vote.  I  presume, 
sir,  that  no  Senator  would  expect  disloyal  men  to 
perform  their  duties  in  the  armies  of  the  United 
States.  It  is  just  as  important  that  loyal  men 
should  perform  their  duties  in  the  field.  Theques- 
tion  is  simply  this:  will  traitors  execute  the  law 
of  treason  against  traitors.'  It  is  only  necessary 
to  put  that  question  to  receive  an  answer  in  the 
negative.  One  third  of  the  people  in  the  State  of 
Kentucky  are  traitors  or  sympathizers  with  trea- 
son. If  any  of  those  men  are  summoned  on  juries 
you  cannot  get  them  to  find  a  verdict  against  any 
traitor  whatever,  not  even  against  John  C.  Breck- 
inridge or  General  Buckner.  This  bill  does  not 
require  any  oath  to  be  taken;  it  merely  requires 
that  the  oath  shall  be  tendered  him,  and  if  he  de- 
clines to  take  it,  the  court  is  to  dismiss  him  as  a 
juror.  The  effect,  then,  would  simply  be  that 
loyal  men  will  go  to  serve  on  grand  and  petit 
juries. 

It  is  essentially  necessary,  in  order  to  get  a  sol- 
itary execution  of  the  law  against  treason,  or 
against  crimes  of  the  nature  of  treason  in  all  the 
border  States;  and  in  North  Carolina  I  have  no 
doubt  enough  loyal  men  can  be  got  upon  juries  to 
execute  this  law;  and  if  such  should  prove  not  to 
be  the  state  of  the  case,  we  shall  meet  again  in 
six  or  eight  months,  and  the  law  can  be  modified. 
I  hope  the  bill  will  pass;  it  is  essentially  neces- 
sary for  the  execution  of  the  laws  against  treason 
in  the  State  of  Kentucky,  and  in  all  the  border 
slave  States. 

Mr.  COWAN.  I  am  free  to  confess  that  I  have 
very  great  doubts  of  the  propriety  of  off'ering  this 
oath  after  the  maimer  propos<M.  A  first  and  con- 
trolling I'eason  is  that  a  juror  is  sworn  to  try  the 
issue  before  him ,  not  as  to  anything  else,  and  I  do 
not  see  any  very  good  reason  why  you  should 
travel  outside,  in  order  to  test  him  upon  other 
things,  and  especially  not  in  this  case.  I  take  it 
the  law  will  be  held  in  all  these  rebellious  States, 
if  they  are  once  restored  to  the  Union,  that  that 
which  a  man  has  done  in  obedience  to  the  com- 
mand of  a  de  facto  Government  will  not  be  held  to 
constitute  the  crime  of  treason;  that  itself  will  be 
such  duress  as  will  excuse  him  for  having  yielded 
obedience  to  it.  Under  these  circumstances,  if 
you  submit  to  him  this  test  oath,  what  is  to  be 
done?  Suppose  he  swears:  "  I  entered  into  the 
rebel  army;  I  served  in  various  capacities  under 
the  rebel  Government;  but  I  did  so,  not  because 
I  was  of  opinion  that  the  rebellion  was  justifiable 
in  the  first  jilace;  not  that  I  desired  in  the  first  place 
to  see  it  succeed;  but  when  it  was  an  accomplished 
fact,  when  it  had  culminated  in  the  formation  of 
a  goyernment  which  I  could  not  resist,  I  yielded 
to  it,  and  in  so  far  I  may  be  said  to  have  aided  in 
establishing  it;"  then  what  question  would  arise 
up(Hi  a  statement  of  that  kind  made  by  a  juror, 
perhaps  as  honest  a  man  as  was  upon  the  jianel? 
You  have  either  to  throw  him  off,  or  you  have  to 
determine  the  preliminary  issue  there;  you  have 
to  try  a  question  of  fact  at  the  threshold  of  every 
cause  in  court,  and  perhaps  as  to  every  man  who 
piesents  himself  as  a  juror.  I  think  tliat  infinite, 
endless  trouble  would  result  from  introducing  that 
change  into  the  form  of  the  oath. 

There  is  another  thing,  Mr.  President,  which 
I  think  is  equally  clear.  If,  upon  the  trial  of  a 
man  charged  with  treason,  or  having  criminally 
participated  in  this  rebellion,  when  the  jury  comes 
to  be  impanneled,  he  who  goes  into  the  box  in 
violation  of  the  ordinary  oath,  for  the  purpose  of 
acquitting  tlio  traitor,  will  have  no  scruples  of 
conscience  whatever  in  taking  any  test  oath  you 
may  apply  to  him  for  the  purpose  of  getting  into 
the  box  to  achieve  the  same  purpose.  Oaths  would 
be  but  straw,  chaff,  stubble  in  the  way  of  a  man 
whose  conscience  was  of  that  texture  and  of  that 
pliability. 

Mr.  GRIMES.  There  is  something  more  than 
that  here. 

Mr.  COWAN.     What  is  the  penalty  ? 

Mr.  GRIMES.  He  is  subjected  to  the  penal- 
ties of  pcrinry. 

Mr.  COVVAN.  And  it  is  almost  always,  if  not 
always,  impossible  to  convict  anybody  of  perjury 
for  the  violation  of  an  oath  of  tliia  kind;  because 
thatsecret,  vital  though  it  may  be,  is  always  locked 


up  in  the  man's  own  breast,  and  known  only  to 
himself.  It  is  one  of  those  offenses  which  may 
be  suspected,  but  which  never  can  be  proved  at 
the  bar  of  a  criminal  court. 

I  think,  then,  it  is  far  better  to  allow  the  law  to 
remain  as  it  is,  and  not  to  build  everywhere  in  our 
pathway,  in  endeavoring  to  reconcile  these  deluded 
people,  monumentsofourformer  differences,  mon- 
uments which  will  remind  us  at  every  step  of  the 
misfortunes  of  the  country,  and  the  alienation  of 
one  part  of  our  people  from  another. 

There  is  another  great  principle  which,  I  be- 
lieve, is  admitted  on  all  hands  by  the  wise  men 
who  have  gone  before  us,  that  when  a  rebellion  is 
suppressed,  there  are  but  two  methods  of  treat- 
ing those  who  participated  in  it.  The  one  of  the 
utmost  severity;  the  other  one  of  the  utmost  len- 
ity. That  which  is  forgiven  must  be  forgotten; 
that  which  is  remembered  must  be  punished, but 
there  must  be  no  half-way  measures.  If  a  man 
is  forgiven,  he  is  to  be  forgiven  entirely;  he  is  not 
to  be  reminded  constantly  that  at  one  time  he  was 
a  traitor;  because  if  you  do  that,  you  keep  alive 
the  spirit  of  treason,  and  it  may  break  out  again 
in  another  generation.  I  think,  therefore,  we  had 
better  leave  the  oath  as  it  is,  the  law  as  it  is  on 
this  subject,  and  trust  to  a  returning  sense  of  the 
people,  when  the  rebellion  is  suppressed,  to  ad- 
minister theirlaws  duly.  For  myown  part, I  may 
further  remark  that  I  would  rather  trust  a  man 
who  had  been  compelled  into  this  rebellion  to  give 
a  just  and  proper  verdict  against  the  right  man  at 
the  bar  of  the  court,  when  put  there  for  his  trial, 
than  a  man  who  had  not  participated  at  all,  be- 
cause he  will  have  felt,  perhaps,  the  necessity  for 
the  punishment. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  asks  the  unanimous  consent  of  the 
Senate  to  modify  his  amendment  by  inserting  the 
words  "  will  support  the  Constitution  of  the  Uni- 
ted States"  in  the  oath.  The  bill  having  passed 
that  stage  which  admits  of  amendment,  it  requires 
the  unanimous  consent  of  the  Senate.  The  morn- 
ing hour  having  expired  it  becomes  the  duty  of 
the  Chair  to  call  up  the  special  order. 

Mr.  DAVIS.  I  ask  that  the  yeas  and  nays  be 
called. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection the  Chair  will  have  them  called. 

Mr.  PESSENDEN.  I  have  objected  invaria- 
bly, and  I  find  my  only  safety  is  in  making  no 
exception  whatever.  1  should  be  very  glad  to 
accommodate  the  Senator. 

Mr.  DAVIS.  I  hope  the  Senate  will  decide  to 
call  the  yeas  and  nays  notwithstanding  the  objec- 
tion of  the  chancellor  of  the  exchequer. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  moves  to  postpone  the  pending  special 
order  for  the  purpose  of  taking  the  yeas  and  nays 
on  this  question. 

Mr.  CLARK.  I  want  to  address  myself  for  a 
moment  to  the  Chair. 

Mr.  DAVIS.  If  there  is  a  word  to  be  said  I 
withdraw  the  motion. 

Mr.  CLARK.  My  purpose  was  to  ask  the 
Senator  to  withdraw  the  motion;  but  as  he  has 
done  it,  I  have  nothing  to  say. 

THE  TAX  BILL. 

The  Senate  resumeli  the  consideration  of  the  bill 
(H.  R.  No.  312)  to  provide  internal  revenue  to 
support  the  Government  and  pay  interest  on  the 
public  debt. 

The  VICE  PRESIDENT.  The  first  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole.  If  it  be  the  unanimous 
sense  of  the  Senate,  the  Chair  will  have  the  amend- 
ments read,  and  Senators  will  signify  any  amend- 
men  t  upon  which  a  separate  vote  may  be  requested , 
and  all  other  amendments  will  be  regarded  as  con- 
curred in.  The  Secretary  will  commence  with  the 
first  amendment,  and  when  amendments  are  read 
upon  which  separate  votes  are  requested.  Senators 
will  please  make  that  indication. 

The  Secretary  read  the  amendments,  as  follows: 

On  page  1,  line  eleven,  first  section,  strike  ont  "$'r>,000," 
and  insert  ";8(3,500;"  so  that  it. will  read,  •'aCoinniis- 
sidiier  of  Internal  Revenue,  with  an  annual  salary  of 
$:),r.oo." 

K)n  page  3,  section  two,  line  fourteen,  strike  out  the 
words  "  in  Congress;"  so  as  to  read,  "  shall  not  exceed  the 
nuniher  of  Keprcsentativos  to  which  such  eState  shall  be 
entitled;"  and  alter  "entitled"  insert  "In  the  Tliirty- 
Eiglith  Congress  ;"  so  as  to  make  the  clause  read,  "  Pib- 
fi(/ci/,  'i'hat  the  number  of  districts  In  any  Statu  shall  not 


exceed  the  numberofRepresentatives  to  which  such  State 
shall  be  entitled  in  the  Thirty-Eighth  Consrcss." 

On  page  3,  section  two,  line  twelve,  before  "'  provided," 
insert  "and,"  and  after  "  provided"  insert  "  further,"  so 
as  to  read,  "and  provided  further." 

On  page  3,  section  three,  line  three,  after  the  word  "dis- 
tricts," insert  "subject  to  snoh  regulations  and  limitations 
as  may  be  imposed  by  the  Commissioner  of  Internal  Rev- 
enue;" so  as  to  read,  "  that  each  of  the  assessors  shall  di- 
vide his  district  into  a  convenient  number  of  assessment 
districts,  subject  to  such  regulations  and  limitations  as  may 
be  imposed  by  the  Commissioner  of  Internal  Revenue, "&c. 

On  page  3,  section  three,  line  ten,  after  lite  wmxA  "  by," 
insert  "virtue  of;"  so  as  to  read,  "  to  be  appointed  by  vir- 
tue of  this  act." 

On  page  4,  section  three,  line  twenty-seven,  strike  out 
"  to  be  recovered,"  and  in  the  same  line  and  line  twenty- 
eight  strike  out  "  in  any  court  having  competent  jurisdic- 
tion ;"  so  that  the  clause  will  read,  "  and  the  other  moiety 
thereof  to  him  who  shall  first  sue  for  the  same,  with  costs 
of  suit." 

Mr.  HOWE.    Is  this  a  proper  time  to  offer 

amendments.' 

The  VICE  PRESIDENT.     It  is  not. 

The  Secretary  continued  the  reading  of  the  next 
amendments,  viz: 

In  section  four,  line  five,  after  the  word  "  with,"  insert 
"  not  less  than  five;"  so  as  to  read,  "he  shall  execute  a 
bond  for  such  amount  as  shall  be  prescribed  by  the  Conr- 
missioner  of  Internal  Revenue,  under  the  direction  of  the 
Secretary  of  the  Treasury,  with  not  less  than  five  sure- 
ties," &c. 

On  page  5,  section  four,  lines  thirteen  and  fourteen,  strike 
out  "  to  be  by  him  directed  to  be  put  in  suit  upon  any  breach 
of  the  condition  thereof;"  so  as  to  read,  "  which  bond  shall 
be  filed  in  the  office  of  the  First  Comptroller  of  the  Treas- 
ury." 

On  page  5,  section  five,  line  five,  strike  out  after  "  re- 
voke" the  words  "the  powers  of  any  deputy,"  and  insert 
"any  such  appointment." 

Mr.  GRIMES.  I  wish  to  inquire  about  the 
amendment  proposed  by  the  Committee  on  Fi- 
nance, in  section  four,  in  italics;  was  not  that 
adopted.'  It  is  in  regard  to  the  lien  of  the  bond 
of  a  collector .' 

Mr.  FESSENDEN.     It  was  rejected. 

Mr.  GRIMES.     The  whole  of  it.' 

Mr.  FESSENDEN.  It  was  amended  and  then 
rejected,  and  a  corresponding  clause  afterwards 
in  reference  to  liens  was  also  defeated. 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  S^sectiori  five, line  seven, strike  out  "sureties" 
and  insert  "  securities." 

On  page  6,  section  .six,  line  four,  strike  out  the  word 
"annually." 

On  page  6,  section  six,  line  six,  strike  out  "  May"  and 
insert  "July,"  and  in  the  seventh  line  strike  out  "day" 
and  insert  "  Monday." 

On  page  6,  section  sis,  line  ten,  strike  out  tha  words 
"number  of,"  so  as  to  read  "  articles  or  objects." 

On  page  6,  section  six,  line  seventeen,  alter  the  word 
"Treasury"  insert,  "for  which  such  person  or  persons, 
partnerships,  firms,  associations  or  corporations  are  liable 
to  be  assessed  under  and  by  virtue  of  the  provisions  of  this 
act." 

On  page  7,  section  sCven,  line  six,  strike  out  "  May"  and 
insert  "July,"  and  after  the  word  "each,"  in  line  eight, 
insert  "succeeding,"  so  as  to  read,  "on  the  1st  day  of 
July,  1862,  and  on  the  first  Monday  of  May  in  each  suc- 
ceeding year." 

On  page  7,  section  seven,  line  seventeen,  after  the  word 
"  well"  strike  out  "  as." 

On  page  8,  section  eight,  at  111* end  thereof,  insert,  "by 
the  person  so  owning,  possessing,  or  having  the  care  and 
management  as  aforesaid,  shall  be  received  as  the  list  of 
such  person." 

On  page  8,  section  nine,  lines  seven  and  eight, strike  out 
"  before  any  court  having  competent  jurisdiction,"  and  in- 
sert, "on  iiidictmeiit  found  therefor  in  any  circuit  or  dis- 
trict court  of  the  United  States  held  in  the  district  in  which 
such  olTense  may  be  committed." 

On  page  10,  lines  fourteen  and  fifteen,  of  section  eleven, 
strike  out  "and  in  case  of  such  refusal  the  assessor  shall 
thereupon  double  the  amount  of  the  items  thereof,"  and  in- 
sert, "  and  in  case  of  refusal  or  neglect  to  make  such  lists, 
except  in  cases  of  sickness,  the  assessors  shall  thereupon 
add  fiftv  per  cent,  to  the  amount  of  the  items  thereof." 

On  page  11,  section  twelve,  line  ten,  strike  out  the  words 
"  of  such  person  or  persons,"  and  insert,"  where  such  prop- 
erty is  situated,"  and  strike  out  the  words  "and  if  it  be 
necessary;"  so  as  to  road,  "he  is  hereby  authorized  and  re- 
quired to  enter  into  and  upon  the  premises  where  such  prop- 
erty is  situated,  and  take  such  view  thereof  as  may  be 
neoossarv." 

On  page  11,  section  thirteen,  line  seven,  strike  out  the 
words  "  lie  or  bo,"  and  insert  "are  situated." 

On  page  14,  section  fourteen,  in  lines  thirty-five  and 
thirty  six,  strike  out  "in  any  court havingcompetent  juris- 
diction." 

On  page  14,  in  section  fifteen,  strike  out  the  words,  "  im- 
. mediately  after  the  annual  valuations  and  enumerati(ms 
shall  have  been  completed,  as  albresaid,  the  assessor  in 
each  assessment  district  shall,  by  advertisement  in  some 
public  newspaper,  if  any  there  be  in  such  district,  and  by 
written  or  printed  notilications,  to  be  publicly  posted  npat 
least  in  four  of  the  most  public  places  in  each  assessnxnt 
district,  advertise  all  persons  concerned  of  the  place  where 
the  said  lists,  valuations,  and  enumerations  may  be  exam- 
ined ;  and  when  and  where,  wiiliin  filteen  days  after  the 
publication  of  the  notification,  as  aforesaid,  appeals  will  be 
received  and  determined  by  him  relative  to  any  erroneous 
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or  excessive  vafuntions  or  enumerations  by  the  assistant 
assessor.  And  it  sliall  be  the  duty  of  tlie  assessor  in  each 
assessment  district,  at  the  time  fixed  for  hearing  such  ap- 
peals as  aforesaid,  to  submit  the  proceedintts  of  tlie  assistant 
assc'ssor  and  tlie  list  by  him  received  or  taken  as  aforesaid 
to  the  inspection  of  any  and  all  persons  who  shall  apply  for 
lliat  purpose  ;  and  the  said  assessor  is  hereby  authorized  to 
receive,  hear,  and  determine,  in  a  summary  way,  accord- 
ing to  law  and  rljjlit,  upon  any  and  all  appeals  which  may 
be  exhibited  against  tlie  proceedings  of  the  said  assistant 
assessors,-"'  and  in  lieu  thereof  insert,  "  the  assessors  for 
each  collection  district  shall,  by  advertisement  in  some  pub- 
lic newspaper  publislied  in  each  county  wiihlnsaid  district, 
ifanysuch  there  be,andby  written  or  printed  notifications, 
to  be  posted  up  in  at  least  four  public  places  within  each 
assessment  district,  advertise  all  persons  concerned  of  the 
time  and  place  within  said  county  when  and  where  the 
lists,  valuations,  and  enumerations  made  and  taken  within 
said  county  may  be  examined ;  and  said  lists  shall  remain 
open  for  examination  for  the  space  of  fifteen  days  after  no- 
tice shall  have  been  given  as  aforesaid.  And  said  notifica- 
tions shall  also  state  when  and  where  within  said  county, 
after  the  expiration  of  said  fifteen  days,  appeals  will  be  re- 
ceived and  determined  relative  to  any  erroneous  or  exces- 
sive valuations  or  enumerations  by  the  assistant  assessors. 
And  it  shall  be  the  duty  of  the  assessor  for  each  collection 
district,  at  the  time  fixed  for  hearing  such  appeal  as  afore- 
said, to  submit  the  proceedings  of  the  assistant  assessors, 
and  the  lists  taken  and  returned  as  aforesaid,  to  the  inspec- 
tion of  any  and  all  persons  who  may  apply  for  that  purpose. 
And  the  said  assessor  for  each  collection  district  is  hereby 
authorized,  at  any  time  within  fifteen  days  from  and  after 
the  expiration  of  the  time  allowed  for  notification  as  afore- 
said, to  hear  and  determine,  in  a  summary  way,  according 
to  law  and  right,  upon  any  and  all  appeals  which  may  be 
exhibited  against  the  proceedings  of  the  said  assistant 
assessors." 

Mr.  HARRIS.  The  first  word,  <«  assessors," 
in  that  amendment  should  be  in  the  singular 
number. 

The  VICE  PRESIDENT.  That  verbal  amend- 
ment will  be  made,  if  there  be  no  objection. 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  17,  section  sixteen,  line  twenty-five,  strike  out 
the  final  "  s,"  in  the  word  "  resides ;"  and  in  lines  twenty- 
seven  and  twenty-eight,  strike  out  the  words  "  or  deputy 
collectors;"  and  in  lines  thirty-five  and  thirty-six,  strike 
out  "to  be  recovered  in  any  court  having  competent  juris- 
diction." 

On  page  18,  section  seventeen,  line  three;  strike  out  the 
word  "  two,"  and  Insert  "  three  ;"  so  as  to  read,  "  there 
shall  be  allowed  and  paid  to  the  several  assessors  and  as- 
sistant assessors,  for  their  services  under  this  act,  to  each 
assessor  three  dollars  per  day,"  &c. 

On  page  18,  section  seventeen,  line  six,  strike  out 
"  three,"  and  insert  "  five  ;"  so  as  to  read,  "  and  five  dol- 
lars per  day  for  every  day  employed  in  hearing  appeals ;" 
and  in  line  twelve,  strike  out  "  two"  and  insert  "  three ;" 
so  as  to  read,  "to  each  assistant  assessor  three  dollars  for 
every  day  actually  employed  in  collecting  lists  and  making 
valuations." 

Mr.  HARRIS.  I  have  drawn  a  substitute  for 
this  section,  which  I  desire  to  propose  at  some 
proper  time.  Whether  this  is  the  proper  time  or 
not,  I  do  not  know. 

The  VICE  PRESIDENT.  If  it  be  an-amend- 
ment  to  a  pending  amendment,  now  is  the  time  to 
oiferit,  except  that,  if  objected  to,  it  will  be  passed 
over. 

Mr.  FESSENDEN.  The  Senator  can  offer  a 
substitute  for  the  whole  section  in  the  Senate  after 
we  get  through  these  amendments.     Can  he  not .' 

The  VICE  PRESIDENT.     Yes,  sir. 

Mr.  HARRIS.  Am  I  not  to  present  the  sub- 
stitute now  .' 

Tlie  VICE  PRESIDENT.     Not  now. 

Mr.  HARRIS.  It,  however,  covers  the  very- 
point. 

The  VICE  PRESIDENT.  This  amendment, 
then,  can  be  passed  over  for  a  separate  vote. 

Mr.  FESSENDEN.  The  Senator's  proposi- 
tion does  not  affect  these  amendments.  Tliese 
amendments  perfect  the  section;  he  proposes  a 
substitute  for  the  section.  I  suppose  that  can  be 
done  afterwards. 

The  VICE  PRESIDENT.  If  the  Chair  under- 
stands, the  Senator  does  not  object  to  the  amend- 
ments pending,  but  proposes  to  offer  an  entire 
substitute  for  the  section,  after  the  amendments 
shall  have  been  adopted. 

Mr.  HARRIS.  The  substitute  will  dispose  of 
the  amendments  entirely,  if  it  should  be  adopted. 
It  relates  to  the  compensation  of  the  assessors. 

The  VICE  PRESIDENT.     Suppose  the  sub- ' 
stitute  should  not  be  adopted;  does  the  Senator 
then  object  to  the  pending  amendments? 

Mr.  HARRIS.     No,  sir. 

The  VICE  PRESIDENT.  Then  the  pending 
amendments  will  be  regarded  as  adopted,  and  the 
Senator's  amendment  will  be  in  order  after  all  the 
amendments  reported  by  the  Committee  of  the 
Whole  shall  have  been  acted  upon,  and  not  be- 
fore i 


The  Secretary  continued  the  reading  of  thfe 
amendments,  as  follows:. 

On  page  19,  section  seventeen,  line  twenty-six,  before 
"  Territories,"  insert  "  the,"  and  in  line  twenty-seven, 
strike  out  "  of  Washington,  Nevada,  New  Mexico,  and  Ari- 
zona;" so  as  to  read,  "  in  the  States  of  California  and  Ore- 
gon and  the  Territories." 

On  page  20,  section  eighteen,  line  eleven,  strike  out 
"  each,"  and  insert  "  his  ;"  so  as  to  read,  "  collected  in  his 
collection  district." 

Strike  out  section  nineteen,  as  follows  : 

Sec.  19.  And  be  it  further  enacted.  That  each  collector, 
before  receiving  any  list,  as  aforesaid,  for  collection,  shall 
give  an  additional  bond,  if  required  by  the  Secretary  of 
the  Treasury,  in  such  sum  or  sums  as  the  Secretary  of  the 
Treasury  may  prescribe  and  judge  sufficient,  with  one  or 
more  good  and  sufficient  sureties,  to  be  approved  by  the  So- 
licitor of  the  Treasury;  which  bond  shall  be  payable  to  the 
United  States,  with  condition  for  the  true  and  faithful  dis- 
charge of  the  duties  of  his  office  according  to  law,  and  par- 
ticularly for  the  due  collection  and  payment  of  all  moneys 
assessed  upon  any  person  or  persons  within  such  district ; 
and  the  said  bond  sliall  be  transmitted  to  the  Solicitor  of 
the  Treasury,  and,  after  approval  by  him,  shall  be  deposited 
in  the  office  of  the  First  Comptroller  of  the  Treasury  :  Pro- 
vided always,'V\yMnoi'i\mg\v.tem  contained  shall  be  deemed 
to  annul  or  in  anywise  to  impair  the  obligation  of  any  bond 
theretofore  given  by  any  collector ;  but  the  same  shall  be 
and  remain  in  full  force  and  virtue. 

Strike  out,  in  section  twenty,  the  words:  "Each  of  the 
said  collectors  or  deputy  collectors  shall,  within  ten  days 
after  receiving  his  collection  list  from  the  assessors,  respect- 
ively, as  aforesaid,  annually,  and  whenever  he  shall  be  so 
required  by  the  Commissioner  of  Internal  Revenue,  adver- 
tise in  each  county  in  his  collection  district  in  one  news- 
paper printed  in  such  county,  it  any  there  be,  and  by  noti- 
fications to  be  posted  up  in  at  least  four  public  places  in 
each  county  in  his  collection  district,  that  the  said  duties 
and  taxes  have  become  due  and  payable,  and  state  the  times 
and  places  at  which  he  or  they  will  attend  to  receive  the 
same,  which  shall  not  be  less  than  ten  days  after  such  noti- 
fication ;  and  with  respect  to  persons  who  shall  not  attend 
according  to  such  notification,  and  such  as  are  liable  to 
pay  duties  or  taxes  at  any  other  time  or  times,  it  shall  be 
the  duty  of  each  collector,  in  person  or  by  deputy,  to  make 
a  demand  personally,  or  to  apply  once  at  the  respective 
dwellings  or  usual  placcsof  business  of  such  person  so  neg- 
lecting within  such  district,  and  there  demand  the  duties  or 
taxes  payable  by  such  persons,  which  application  shall  be 
made  within  twenty  days  after  the  receipt  of  the  collection 
lists,  asaforesaid,orafterthereeeiptof  any  other  additional 
lists,  from  time  to  time,  as  aforesaid  ;  and  if  the  said  duties 
or  taxes  shall  not  be  then  paid,  or  within  ten  days  there- 
after," and  in  lieu  thereof  insert:  "Each  of  said  collectors 
shall,  within  ten  days  after  receiving  his  annual  collection 
list  from  the  assessors,  respectively,  as  aforesaid,  give  no- 
tice, by  published  advertisement  in  each  county  in  his  col- 
lection district,  in  one  newspaper  printed  in  such  county, 
if  any  such  there  be,  and  by  notifications  to  be  posted  tip 
in  at  least  four  public  places  in  each  county  in  his  collec- 
tion district,  that  the  said  duties  have  become  due  and  pay- 
able, and  state  the  time  and  place  within  said  county  at 
which  he  will  attend  to  receive  the  same,  which  time  shall 
not  be  less  than  ten  days  after  such  notification;  and  all 
persons  whoshall  neglect  to  paythe  duties  and  taxes  so  as 
aforesaid  assessed  upon  them  to  the  collector  within  the 
time  specified,  shall  be  liable  to  pay  ten  per  cent,  addi- 
tional upon  the  amount  thereof,  the  fact  of  which  liability 
shall  be  staled  in  the  advertisement  and  notifications  afore- 
said. And  with  regard  to  all  persons  who  shall  neglect  to 
pay  as  aforesaid,  it  shall  be  the  duty  of  the  collector,  in  per- 
son or  by  deputy,  within  twenty  days  after  such  neglect,  to 
make  a  demand  personally,  or  at  the  dwellings  or  usual 
places  of  business  of  such  persons,  if  any  they  have,  for 
payment  of  said  duties  or  taxes,  with  the  ten  per  cent,  ad- 
ditional aforesaid.  And  with  respect  to  all  such  duties  or 
taxes  as  are  not  included  in  the  annual  lists  aforesaid,  and 
all  taxes  and  duties  the  collection  of  wliich  is  not  otherwise 
provided  for  in  this  act,  it  shall  be  the  duty  of  each  collect- 
or, in  person  or  by  deputy,  to  demand  payment  thereof,  in 
manner  aforesaid,  within  ten  days  from  and  after  receiving 
the  list  thereof  from  the  assessor;  and  if  the  annual  and 
other  duties  shall  not  be  paid  within  ten  days  from  and  after 
such  demand  therefor." 

After  the  word  "  taxes,"  in  line  fifty -five  of  section  twen- 
ty, insert,  "  with  ten  per  cent,  additional  thereto,  as  afore- 
said." 

On  page  23,  lineseventy-fourof  section  twenty,  after  the 
word  "  ten,"  insert,  "  nor  more  than  twenty  ;"so  as  to  read, 
'•  and  the  time  and  place  for  the  sale  thereof,  which  time 
shall  not  be  less  than  ten  nor  more  than  twenty  days  from 
the  date  of  such  notification." 

On  page  24,  line  eighty  of  section  twenty,  strike  out  the 
word  "  thereof"  before  "  payment,"  and  after  "  payment " 
insert,  "  of  the  amount  due ;"  so  as  to  read,  "prior  to  the 
sale,  payment  of  the  amount  due  or  tender  thereof  shall  be 
made." 

On  page  24,  line  ninety-two  of  section  twenty,  strike  out 
"  one,"  and  insert  "  five  ;"  so  as  to  read,  "  and  a  commis- 
sion of  five  per  cent,  thereon  for  his  own  use." 

On  pages  24  and  25,  in  section  twenty-one,  strike  out 
"  the  duties  and  taxes  to  be  assessed  in  pursuance  of  this 
act  shall  be  a  lien  upon  the  property  subject  to  the  duty  or 
tax  from  the  time  of  assessment  till  fully  paid;  and." 

On  page  25,  at  the  end  of  line  twenty-three  of  section 
twenty-one,  insert,  "  and  all  property  so  purchased  may  be 
sold  by  said  collector  under  such  regulations  as  may  be  pre- 
scribed by  the  Commissioner  of  Internal  Revenue."  • 

On  page  25,  line  twenty-six  of  section  twenty-one,  strike 
out  "  the,"  and  insert  "  all ;"  so  as  to  read,  "  and  the  col- 
lector shall  render  a  distinct  account  of  all  charges,"  &c. 

On  page  26,  line  twenty-seven  of  section  twenty-one, 
after  the  word  "  in,"  strike  out  "  oftering  and  advertising 
for,"  and  insert  "the  ;"  so  as  to  read,  "  the  collector  shall 
render  a  distinct  account  of  all  charges  incurred  in  the 
sale;"  and  after  the  word  "sale,"  insert  "of,"  before 
"such  property." 


After  section  twenty,  page  26  of  the  bill,  insert  as  anew 
section  : 

Sec.  —  And  be  it  further  enacted,  That  in  all  cases  of 
distraint  upon  real  estate  for  the  non-payment  of  duties  im- 
posed by  this  act,  the  officer  making  such  distraint  shall 
give  notici!  to  the  person  whose  estate  is  proposed  to  be 
distrained,  by  giving  him  in  hand,  or  leaving  at  his  last  and 
usual  place  of  abode,  if  he  has  any  such  within  the  collec- 
tion district  where  said  estate  is  situated,  a  notice  in  writing 
stating  what  particular  estate  is  proposed  to  be  distrained, 
describing  the  same  with  reasonable  certainly,  and  the  lime 
when  and  place  where  said  officer  proposes  to  sell  the  same  ; 
which  time  shall  not  be  less  than  ten  or  more  than  twenty 
days  from  the  time  of  giving  said  notice ;  and  the  said  offi- 
cer shall  also  cause  a  notification  to  the  same  effect  to  be 
published  in  some  newspaper  within'the  county  where  such 
distraint  is  made,  if  any  such  there  be,  and  shall  also  cause 
a  like  notice  to  be  posted  up  at  the  post  office  nearest  to  - 
the  place  of  residence  of  the  person  whose  estate  shall  be 
so  distrained,  and  in  two  other  public  places  within  Ihe 
county;  and  the  place  of  said  sale  shall  not  be  more  than 
five  miles  distant  from  the  estate  distrained.  At  the  time 
and  place  appointed,  the  officer  making  such  distraint  shall 
proceed  to  sell  the  said  estate  at  public  auction,  olTering 
the  same  at  a  minimum  price,  including  the  amount  of 
duties  with  the  ten  per  cent,  additional  thereon,  and  all 
charges  for  advertising  and  an  officer's  fee  of  ten  dollars. 
And  if  no  person  offers  for  said  estate  the  amount  of  said 
minimum,  the  officer  shall  declare  the  same  to  be  purchased 
by  him  for  the  United  States,  and  shall  deposit  with  the 
district  attorney  of  the  United  States  a  deed  thereof,  as 
hereinafter  specified  and  provided;  otherwise  the  same 
shall  be  declared  to  be  sold  to  the  highest  bidder.  And  said 
sale  may  be  adjourned  by  said  officer  for  a  period  not  ex- 
ceeding five  days,  if  he  shall  think  it  advisable  so  to  do.  If 
the  amount  bid  shall  not  be  then  and  there  paid,  the  officer 
shall  forthwith  proceed  to  again  sell  said  estate  in  the  same 
manner.  If  the  amount  bid  shall  be  then  and  there  paid, 
tlie  officer  shall  give  his  receipt  therefor,  if  requested,  and 
within  five  days  thereafter  he  shall  make  out  a  deed  of  the 
estate  so  sold  to  the  purchaser  thereof,  and  execute  the 
same  in  his  official  capacity,  in  the  manner  prescribed  by 
the  laws  of  the  State  in  whicli  said  estate  may  be  situated, 
in  which  said  deed  shall  be  recited  the  fact  of  said  dis- 
traitit,  with  the  cause  thereof,  the  amount  of  duty  for  which 
said  distraint  was  made,  andof  all  charges  and  fees,  and  the 
amount  paid  by  the  purchaser,  and  all  his  acts  and  doings 
in  relation  to  said  distraint,  and  shall  have  tiie  same  ready 
for  delivery  to  said  purchaser,  and  shall  deliver  the  same 
accordingly,  upon  request  therefor.  And  said  deed  shall  be 
conclusive  evidenceof  the  truth  of  the  facts  stated  therein, 
except  in  cases  vifhere  it  shall  be  alleged  that  the  taxes  for 
which  llie  land  was  sold  had  been  paid  previous  to  such 
sale,  in  which  case  it  shall  be  prima  facie  evidence  only  as 
to  the  fact  of  such  payment;  and  if  the  proceedings  of  the 
officer,  as  set  forth,  have  been  substantially  in  pursuance 
of  the  provisions  of  this  act,  shall  be  considered  and  operate 
as  a  conveyance  to  the  purchaser  of  the  title  to  said  estate, 
but  shall  not  affect  the  rights  of  third  persons  acquired  pre- 
viously to  the  claim  of  the  United  States  under  this  act. 
The  surplus,  if  any,  arising  from  such  sale  shall  be  disposed 
of  as  provided  in  this  act  for  like  cases  arising  upon  sales 
of  personal  property.  And  any  person  whose  estate  may 
be  distrained  for  duties  as  aforesaid  shall  have  the  same 
right  to  pay  or  tender  the  amount  due,  with  all  proper 
charges  thereon,  prior  to  the  sale  thereof,  and  thereupon  to 
relieve  his  said  estate  from  distraint  and  sale  as  aforesaid, 
as  is  provided  in  this  act  for  personal  property  similarly  sit- 
uated. And  any  collector  or  deputy  collector  may,  for  the 
collection  of  duties  imposed  upon  any  person  by  this  act, 
and  committed  to  him  for  collection,  distrain  the  lands  of 
such  person  situated  in  any  other  collection  district  within 
the  State  in  which  said  officer  resides  ;  and  his  proceedings 
in  relation  thereto  shall  have  the  same  effect  as  If  the  same 
were  had  in  his  proper  collection  district. 

Mr.  HOWARD.  I  move  to  amend  this  amend- 
ment by  striking  out  the  word  "conclusive,"  in 
line  forty-seven,  and  inserting  " prima /acie;"  and 
also  by  striking  out  the  following  words,  in  lines 
forty-eight,  forty-nine,  fifty,  fifty-one,  and  fifty- 
two:  "  except  in  cases  where  it  shall  be  alleged 
that  the  taxes  for  which  the  land  was  sold  had 
been  paid  previous  to  such  sale,  in  which  case  it 
shall  be  prima  facie  evidence  only  as  to  the  factot 
such  payment;"  so  that  the  clause  will  read:  "and 
said  deed  shall  be  prima  facie  evidence  of  the  truth 
of  the  facts  stated  therein."  It  seems  to  me  that 
the  provision,  as  it  is  now  found  in  this  amend- 
ment, is  entirely  too  stringent.  The  law  will  au- 
thorize the  proper  officer,  upon  the  non-payment 
of  taxes,  to  issue  a  distress  warrant  for  the  pur- 
pose of  seizing  the  goods,  chattels,  and  effects, 
and  also  the  lands  and  tenotrients,  of  the  person 
who  is  claimed  to  owe  the  taxes  to  the  Govern- 
ment; and  the  officer  is  required  by  this  amend- 
ment to  give  a  certain  notice  to  the  owner  of  the 
land,  a  notice  of  five  or  ten  days,  at  his  place  of 
residence;  and  that,  I  believe,  is  all  the  notice — 
all  the  warning  which  is  contemplated  by  this  bill 
to  be  given  to  the  owner  of  the  property  which  is 
thus  to  be  levied  upon  by  a  distress  warrant.  The 
owner  of  the  property  which  may  be  sold  under 
such  a  distress  warrant,  under  this  amendment  as 
it  stands,  will  be  without  any  remedy  whatever, 
provided  the  officer  making  the  sale  has  made  out 
and  delivered  a  formal  deed  of  the  properly,  the 
amendment  declaring  that  that  deed  shall  operate 
as  a  conveyance  of  the  title  of  the  party  to  tiie 
purchaser,  or  to  the  Government  of  the  United 


2510 


THE  CONGRESSIONAL  GLOBE. 


June  3, 


States;  and  the  amendment  docs  not  allow  the 
owner  of  the  property  a  sins;lc  day  for  the  redemp- 
tion of  it  after  the  sale.  The  whole  thing  is  re- 
quired to  be  concluded  by  the  proper  officer  of  the 
Government  within  a  very  short  lime,  and  the 
owner  will  liave  no  remedy  whatever,  either  at 
law  or  in  equity,  under  this  amendment,  because 
if  the  evidence  of  the  deed  itself  be  conclusive 
upon  him,  he  is  barred  and  foreclosed  a)id  pre- 
cluded from  setting:  up  any  right,  title,  or  claim 
whatever,  either  in  a  court  of  law  or  in  a  court  of 
equity,  for  the  purpose  of  recovering  his  title. 
We  all  know  very  .well  tliat  the  rule  of  evidence 
in  a  court  of  law  is  the  same  as  it  is  in  a  court  of 
equity;  and  we  are  here  establishing  a  rule  of  evi- 
dence for  all  cases. 

I  can  very  well  imagine  that  cases  may  arise 
where  the  proper  officer  has  made  some  great  mis- 
take in  the  proceedings  which  may  have  been 
taken,  and  I  can  also  imagine  cases  where  an  offi- 
cer has  acted  unfairly,  dishonestly,  and  fraudu- 
lently in  the  proceedings  which  may  have  been 
taken;  and  I  ask  Senators  is  it  just  and  fair  to  the 
owner  of  property  to  strip  him  of  it  completely 
simply  by  means  of  a  deed  which  is  declared  to 
be  conclusive  evidence  against  his  title,  while  at 
the  same  time  it  may  turn  out  upon  examination 
that  the  levy  was  irregular  and  illegal,  that  the 
whole  proceedings  were  irregular  and  illegal,  and, 
perhaps,  that  the  owner  was  not  liable  to  the  tax 
alleged  against  him.  Is  it  not  better,  is  it  not 
fairer,  is  it  not  more  just,  simply  to  cast  the  bur- 
den of  proof  upon  the  owner  of  the  property  by 
declaring  this  deed  to  be ;jri)}ia/acic  evidence,  thus 
creating  a  mere  presumption  against  him,  than  it 
is  to  cut  him  off  and  foreclose  him  forever  in  any 
court  from  asserting  any  claim  to  the  property  in 
question?  It  gives  him  no  day  in  court;  his  only 
possible  relief  must  be  sought  for  upon  the  face 
of  the  deed  itself  or  it  is  gone  forever,  as  I  con- 
strue the  amendment.  He  has  no  opportunity  for 
redemption  after  his  land  shall  thus  have  been 
sold.  I  believe  it  is  universally  true  that  in  the 
western  Slates  there  is  a  very  liberal  period  granted 
for  the  redemption  of  property  which  has  been 
sold  for  taxes — generally  two  years, in  some  cases 
one  year.  I  think  some  time  should  be  allowed 
in  this  case.  I  do  not  know  what  the  laws  of  the 
New  England  States  may  be  in  such  cases,  but  I 
question  very  much  whether  by  any  statute,  even 
in  the  New  England  States,  it  is  declared  that  a 
sherilT's  deed  of  land  sold  for  taxes  shall  be  held 
conclu.sivc  evidence  against  the  owner,  barring 
him  forever  from  asserting  his  claim.  I  shall  not 
undertake  to  say  what  the  statutes  arc  upon  that 
subject;  but  in  the  West  the  contrary  system  of 
legishition  is  in  almost  universal  use,  and  I  may 
say,  I  think,  confidently,  that  it  is  in  universal 
use.  This  clause  may  operate  with  great  sever- 
ity, and  I  have  no  doubt  in  very  many  cases  it 
will  operate  with  thegrcatestinjustice,and  I  there- 
fore move  to  place  this  officer's  deed,  a  tax  deed, 
upon  the  ordinary  ground  recognized  by  ourstat- 
uteSjOfprzma/acif  evidence,  simply  creating  a  pre- 
sumption against  the  owner  of  the  property,  but 
leaving  him  at  liberty  to  rebut  it  and  overcome  it 
by  evidence  aliunde,  if  he  so  sees  fit. 

Mr.  HALE.  I  do  not  think  the  Senator  will 
reach  the  object  of  remedying  the  whole  mischief 
he  complains  of  by  his  amendment.  I  think  there 
is  a  good  deal  in  his  suggestion,  and  my  opinion 
is  that  the  individual  whose  land  is  sold  ought  to 
have  the  privilege  of  paying  the  amount  of  taxes 
and  all  costs,  with  perhaps  twelve  per  cent,  inter- 
est, within  a  year  and  get  his  land  back. 

Mr.  HOWAPiD.  k  may  be  that  no  taxes  were 
due.     What  .should  be  done  in  such  a  case.' 

Mr.  HALE.  I  take  it  that  the  officer's  deed 
would  not  be  evidence  of  that.  His  deed,  like  an 
officer's  return,  would  be  only  evidence  of  some- 
thing that  he  did.  An  officer's  return  of  his  doings 
upon  an  execution  has  nothing  to  do  with  the  va- 
lidity of  the  judgment  or  of  the  execution,  but  the 
judgment  may  be  reversed  if  there  is  any  error  in 
it,  notwithstanding  the  officer's  proceedings  under 
the  execution.  His  return  is  never  hold  to  go  to 
the  merits  or  to  the  regularity  of  the  judgment  or 
the  proceedings  in  court,  but  simply  as  to  what 
he  has  done  himself.  It  seems  to  me  that  i,s  a  ne- 
cessary principle  for  all  judicial  proceedings  in 
New  England,  in  Michigan,  and  everywhere  else. 
If  you  clo  not  hold  to  that  principle,  there  is  no 
use  in  having  an  officer. 

Mr.  HOWARD.     That  is  the  law,  beyond  a 


doubt;  and  it  simply  proves  what  the  officer  has 
done;  but  this  amendment  goes  far  beyond  that 
principle.  It  asserts  th^  the  deed  which  contains 
a  recital  of  what  the  officer  has  done,  shall  be  of 
itself  conclusive  evidence  of  the  truth  of  the  reci- 
tals contained  in  the  deed ;  that  is,  of  having  given 
the  notice  and  of  the  other  proceedings  anterior 
to  sale;  and  then  it  declares  that  this  deed  shall 
transfer  the  title  from  the  owner  to  the  purchaser. 
In  short,  the  language  of  the  amendment,  if  I  un- 
derstand it  properly,  is  such  as  to  close  the  door 
absolutely  against  the  owner  of  the  property,  and 
to  preclude  him  from  ever  setting  up  any  claim 
whatever  as  against  this  deed  and  the  facts  alleged 
in  its  recitals.  It  is  quite  easy  to  see  that  the  deed 
would  thus  operate  as  conclusively  against  the 
party  owning  the  property  as  a  judgment  at  law 
against  him  would. 

Mr.  FESSENDEN.  The  only  effect  of  the 
amendment  of  the  Senator  from  Michigan  is  to 
change  the  deed  from  conclusive  to prtma/«cic  evi- 
dence. On  reflection  I  have  made  up  my  mind  not 
to  object  to  that  change. 

Mr.  HOWARD.     1  am  happy  to  hear  it. 

Mr.  FESSENDEN.  Then,  if  the  Senate  think 
it  important  that  a  time  of  redemption  shall  be  pro- 
vided,! believe  the  Senator  from  Wisconsin  means 
to  move  an  amendment  to  that  ett'ect. 

Mr.  DOOLITTLE.  I  will  move  an  amendment 
on  the  subject  of  redemption,  which  is  substantially 
the  same  provision  as  is  contained  in  the  act  of 
last  summer  for  the  redemption  of  lands  sold  for 
taxes  under  that  act.  The  provision  of  the  act  of 
last  summer  is: 

"The  owners,  their  Iieirs,  executors,  or  administrators, 
or  any  person  in  tlieir  belialf,  shall  have  liberty  to  redeem 
tlie  lands  or  other  property  sold,  as  aforesaid,  within  two 
yoars  from  the  time  of  sale,  upon  payment  to  the  clerk 
aforesaid  for  the  use  of  the  purchaser,  his  heirs,  or  assigns, 
of  the  amount  paid  by  such  purchaser  for  ilie  said  land,  or 
other  real  property,  with  interest  for  the  same  at  the  rate  of 
twenty  per  cent,  per  annum,  and  of  a  commission  of  five  per 
cent,  on  such  payment  for  the  use  of  the  clerk  aforesaid." 

And  it  was  also  provided  that  no  deed  should 
be  given  in  pursuance  of  such  sale  until  the  time 
of  redemption  had  expired.  Inasmuch  as  this 
amendment  provides  that  the  deed  shall  be  exe- 
cuted upon  the  sale,  I  have  drawn  a  section  pro- 
viding for  redemption  at  any  time  within  two 
years  from  and  after  the  recording  of  the  deed,  so 
that  the  purchaser  shall  put  upon  record  his  deed 
in  the  proper  recording  office,  and  then  the  owner 
may  redeem  at  any  time  within  two  years  after 
that  upon  paying  twenty  per  cent,  interest.  I  send 
my  proposition  to  the  Chair. 

The  VICE  PRESIDENT.  It  is  not  now  in 
order.  There  is  already  an  amendment  to  an 
amendment  pending.  The  question  is  on  the 
amendment  of  the  Senator  from  Michigan  to  the 
amendment  made  as  in  Committee  of  the  Whole. 

Theamcndrnentto  theamendment  was  agreed  to. 

Mr.  DOOLITTLE.  Now  I  move  to  amend  the 
section  by  adding  to  it: 

Proviilcd,  That  the  owners,  their  heirs,  executors,  or  ad- 
ministrators, or  any  person  on  their  behalf,  shall  have  liberty 
to  redeem  the  lands  sold  as  aforesaid  within  two  years  from 
and  after  recording  the  said  deed,  upon  payment  to  the  col- 
lector for  the  use  of  the  purchaser,  his  heirs,  or  assigns,  of 
the  amount  paid  by  the  purchaser,  with  interest  on  the  same 
at  the  rate  of  Hventy  per  cent,  per  annum. 

Mr.  HALE.  1  think  that  time  is  too  long,  and 
the  interest  too  high;  but  I  shall  not  occupy  time 
about  it.  I  think  one  year  is  long  enough  to  allow 
for  redemption.  You  ought  not  to  hold  this  thing 
up  in  abeyance  for  two  years. 

Mr.  FESSENDEN.  One  year  is  the  usual 
time,  and  will  be  long  enough,  certainly.  I  move 
to  strike  out  "  collector"  and  insert  "  purchaser," 
because  when  the  collector  makes  the  deed  the 
matter  passes  out  of  his  hands,  and  the  redemp- 
tion should  be  a  matter  between  the  parties. 

Mr.  DOOLITTLE.  Will  there  not  be  a  prac- 
tical difficulty  if  you  require  the  money  to  be  tend- 
ered to  the  purchaser.'    He  may  not  be  found. 

Mr.  FESSENDEN.  You  may  make  a  further 
provision  that  if  the  purchaser  or  his  heirs  or  as- 
signs cannot  be  found  in  the  State,  the  money  may 
be  deposited  in  the  registry  where  the  deed  is  re- 
corded. 

IVfr.  DOOLITTLE.  I  should  be  willing  to 
accept  that  amendment. 

Mr.  GRIMES.  The  trouble  about  that  is  that 
the  register  isiiot  our  officer.  The  collector  is; 
he  is  the  trustee  of  the  Government,  holding  the 
Government  funds,  and  all  parties  would  have  a 
lien  upon  him  and  his  bond  for  money  paid  to  him 


that  might  be  misappropriated;  but. the  register  ia 
not  our  officer. 

Mr.  FESSENDEN.  Then  you  will  have  to 
go  on  and  make  a  long  string  of  provisions  to 
coverall  supposable  cases,  and  gentlemen  will  find 
when  they  begin  to  work  on  that,  they  must  leave 
something  not  provided  for  after  all.  When  the 
collector  has  given  the  deed  and  the  money  goes 
into  the  Treasury,  there  is  an  end  of  the  matter 
so  far  as  he  is  concerned,  and  it  is  then  a  matter 
between  two  private  individuals.  It  is  enough  to 
provide  that  those  persons  may  settle  it  between 
themselves.  The  Government  has  nothing  to  do 
with  it. 

Mr.  GRIMES.  But  the  Government  has  a  per- 
manent collector  in  that  particular  district;  he  is 
there  always  as  the  agent  of  the  Government;  he  is 
the  trustee  of  the  Government,  holding  its  funds, 
and  it  seems  to  me  that  he  is  the  proper  man. 

Mr.  FESSENDEN.  You  may  provide  that,  in 
case  the  purchaser  cannot  be  found,  the  money 
may  be  deposited  with  the  collector. 

Mr.  GRIMES.     I  shall  be  satisfied  with  that. 

Mr.  DOOLITTLE.  I  will  accept  the  modifi- 
cation.    I  put  the  amendment  in  this  shape: 

Provided,  That  the  owners,  their  heirs,  executors,  or  ad- 
ministrators, or  any  person  on  their  behalf,  shall  have  lib- 
erty to  redeem  the  lands  sold,  as  aforesaid,  within  one  year 
from  and  after  the  recording  of  the  said  deed,  upon  payment 
to  the  purchaser,  or,  in  case  he  cannot  be  found  in  the 
coynty  where  the  lands  are  situated,  to  the  collector  for  the 
use  of  the  purchaser,  his  heirs  or  assigns,  of  the  amount 
paid  by  the  purchaser,  with  interest  on  the  same  at  the  rate 
of  twenty  per  cent,  per  annum. 

Mr.  TRUMBULL.  I  was  desirous  to  have  the 
word  "  conclusive"  stricken  out,  so  that  the  deed 
should  not  be  conclusive  evidence,  and  deprive  a 
party  unjustly  of  his  title  to  real  estate. 

Mr.  FESSENDEN.     It  has  been  stricken  out. 

Mr.  TRUMBULL.  I  am  aware  of  that;  but 
I  am  not  desirous  of  having  this  amendment  so 
diluted  as  not  to  make  it  an  object  for  a  person  to 
pay  his  taxes.  Now,  as  the  deed  is  only  to  be 
prima  facie  evidence,  there  will  be  a  great  hazard 
in  purchasing  at  these  sales.  The  Government 
will  find  it  difficult  to  obtain  bidders  unless  there 
is  some  inducement.  The  amount  for  which  the 
lands  will  be  sold, as  ageneral  thing,  will  be  very 
small,  and  twenty  per  cent,  will  amount  to  very 
little.  On  five  dollars  it  will  amount  to  but  a 
dollar.  In  my  State  the  law  allows  redemption 
within  two  years  after  a  tax  sale,  and  requires  the 
owner,  if  he  redeems,  to  pay  double;  and  not- 
withstanding that,  I  have  known  as  many  as  a 
thousand  tracts  of  land  sold  in  a  single  county. 
Men  will  suffer  their  lands  to  be  sold.  I  think 
you  will  find  that  it  will  be  difficult  to  obtain  pur- 
chasers. Now,  as  the  deed  is  only  to  be  prima 
facie  evidence,  1  would  make  the  penally  double 
the  amount.  1  think  that  will  be  none  too  severe. 
I  know  it  is  not  in  order  to  move  an  amendment 
to  the  amendment  of  the  Senator  from  Wiscon- 
sin; but  I  should  be  glad  if  he  would  put  it  in  a 
form  providing  that  a  man  who  has  not  paid  his 
taxes  shall,  as  a  penalty,  if  he  does  redeem,  be 
required  to  pay  double  the  amount  for  which  the 
land  was  sold;  and  I  would  not  give  him  more 
than  a  year  to  do  it  in.  I  do  not  ihinlc  that  would 
be  any  too  stringent.  That  is  the  law  in  my  Slate, 
and  1  know  that  under  the  law  as  it  is  thousands 
of  tracts  of  land  are  sold  every  year. 

Mr.  DOOLITTLE.  I  think  the  twenty  per 
cent,  is  sufficient  to  induce  purchasers  to  bid,  and 
the  practice  I  know  in  my  State,  and  I  think  it 
must  be  in  Illinois,  is,  that  men  who  have  money 
attend  the  tax  sales  and  bid  on  property,  and  they 
allow  time  to  run  on,  and  whenever  the  lands  are 
redeemed  they  receive  back  their  money  with 
twenty  per  cent,  interest.  It  is  ft  pretty  good  in- 
vestment. 

Mr.  HALE.  There  is  another  part  of  this 
amendment  that  I  want  to  call  the  attention  of 
the  chairman  of  the  Committee  on  Finance,  who 
has  the  bill  in  charge,  to.  I  shall  not  offer  an 
amendment,  but  I  think  the  amendment  moved 
by  the  Senator  from  Michigan  goes  altogether  too 
far.  I  think  that  the  deed  should  be  prima  facie 
evidence  of  all  the  facts  therein  stated,  except 
what  relate  to  the  doings  of  the  officer  himself; 
and  as  to  those,  it  should  be  conclusive  evidence. 
That  would  be  analogous  to  the  proceedings  in 
all  other  cases;  but  what  good  does  the  return  do 
if  it  is  only  prima  facie  evidence  as  to  everything.' 
This  is  in  the  nature  of  a  return  of  the  officer. 
There  is  no  precept  on  which  lie  makes  his  return. 
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to  be  sure;  but  the  deed  is  in  fact  a  return;  it  con- 
tains an  account  of  his  doings,  and  so  far  as  his 
own  acts  are  concerned  it  ought  to  be  conclusive 
evidence;  and  if  there  is  any  misstatement,  or  any 
faisoiiood,  the  remedy  should  be  where  the  usual 
remedy  is,  againstan  officer  making  a  false  return, 
and  that  is  by  action  against  him,  and  there  is  a 
remedy  on  his  bond.  I  think  the  thing  is  diluted 
too  much  by  the  amendment  of  the  Senator  from 
Michigan. 

Mr.  FESSENDEN.  I  think  so,  too;  but  1 
thought  it  was  better  to  yield  rather  than  to  pro- 
tract the  discussion  on  it.  Tliat  is  the  way  it 
was  before  the  amendment  was  made. 

Mr.  HALE.     The  way  I  stated  it.' 

Mr.  FESSENDEN.     Yes. 

Mr.  HALE.  Then  I  think  we  did  wrong  in 
departing  from  that.  I  am  opposed  to  any  amend- 
ment which  so  far  nullifies  the  obligation  of  the 
officer,  or  the  sanctity  that  is  due  to  his  return,  as 
to  say  that  his  return — for  this  deed  is  nothing 
but  his  return — shall  be  only  ;)rima /acie  evidence 
of  what  he  himself  has  dope,  because  there  is  no 
record  of  it  preserved  anywhere  else;  and  you  give 
the  parties  a  remedy  by  an  action  against  him, 
and  a  suit  on  the  bond. 

The  amend  men  t  of  Mr.  DooLiTTLE  to  the  amend- 
ment WHS  agreed  to. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole,  as  amended. 

Mr.  HALE.  I  should  like  to  hear  that  part  of 
it  read  which  relates  to  the  deed  of  the  officer. 

The  Secretary  read:  "And  said  deed  shall  be 
prima  facie  evidence  of  the  truth  of  the  facts  stated 
therein." 

Mr.  HALE.  I  move  to  add,  after  those  words, 
"  except  so  far  as  relates" 

The  VICE  PRESIDENT.  That  is  not  in  or- 
der. The  Senator  can  move  to  reconsider  the  vote 
agreeing  to  the  amendment  of  the  Senator  from 
Michigan. 

Mr.  HALE.  Well,  I  move  to  reconsider  the 
vote  agreeing  to  his  amendment. 

Mr.  TRUMBULL.     For  what  purpose? 

Mr.  HALE.  Simply  to  provide  that  the  deed 
shall  be  ;jri?)ia/rtcie  evidence  of  all  the  facts  stated 
in  it,  except  the  doings  of  the  officer  himself;  and 
that  as  to  those  doings  it  shall  be  conclusive  evi- 
dence. That  is  what  I  think  the  law  ought  to  be 
always;  and  I  think  that  will  satisfy  the  Senator 
from  Mieliigan. 

Mr.  FESSENDEN.  That  is  precisely  the  way 
it  stood  before  it  was  amended  on  his  motion. 

Mr.  HOWARD.  Suppose  the  officer  should  see 
fit  to  make  a  false  return — such  things  have  some- 
times occurred — would  the  Senator  from  New 
Hampshire  sliut  the  door  against  the  owner  of  the 
lands  which  had  been  sold,  and  say  to  him  that 
he  should  not  contest  the  trutii  of  the  return  ?  It 
seems  to  me  it  would  be  rather  harsh.  I  must  in- 
sist that  the  clause,  as  amended ,  contains  the  true 
principle  in  such  cases.  It  simply  throws  upon 
the  owner  of  the  property  sold  the  burden  of 
proof  of  the  facts  in  support  of  his  claim  to  his 
property,  of  which  he  may  properly  avail  him- 
self by  way  of  showing  irregularities  and  illegali- 
ties in  the  proceedings  of  tlie  officer.  Why,  sir, 
we  are  enacting  a  law  to  compel  our  fellow-citi- 
zens to  pay  taxes.  We  have  the  power  to  make 
such  an  enactment;  we  have  full  authority;  and 
it  is  our  duty  to  see  to  it  that  proper  persons  are 
provided  for  cai'rying  out  this  law  in  all  its  provis- 
ions and  in  all  its  details.  I  ask  the  Senator  from 
New  Plampshire  what  justice  there  is  in  allowing 
an  officer  who  sees  fit  to  make  a  sale,  or  happens 
to  make  a  sale,  or  assumes  to  make  a  sale,  of  the 
property  of  an  individual,  what  propriety  is  there 
in  saying  that  the  deed  he  may  see  fit  to  give  of 
the  property,  shall  in  and  of  itself  be  conclusive 
evidence  of  all  the  facts  recited  in  the  deed,  and 
that  it  shall,  in  addition,  transfer  the  title  of  the 
owner  of  the  property  to  the  purchaser.?  So  far 
as  the  owner  of  the  property  is  concerned,  this 
provision  of  the  amendment,  without  an  addi- 
tional amendment,  is  as  conclusive  upon  him  as 
would  be  a  judgment  at  law;  and  it  will  operate 
in  thousands  of  instances  with  great  injustice  and 
great  severity.  It  is  simply  saying  to  the  infant, 
if  your  property  happens  to  be  sold,  the  deed  of 
the  officer  making  the  sale  shall  be  conclusive 
against  you;  and  it  says  the  same  thing  to  ab- 
sentees and  to  insane  persons  and  to  all  persons 
without  exception.     If  my  amendment  shall  he 


adopted,  it  will  leave  the  provision  simply  to 
amount  to  this:  that  it  belongs  to  the  owner  of 
the  property  to  show  irregularities  in  the  proceed- 
ings of  the  officer  making  the  sale;  and  I  insist 
that  that  is,  and  ought  to  be,  his  right  under  all 
circumstances.  If  the  officer  commits  an  error; 
if  he  commits  an  illegality;  if  he  commits  a  fatal 
irregularity  in  the  proceedings"  antecedent  to  the 
sale,  it  ought  to  be  the  right  of  the  owner  of  the 
propertyto  avail  himself  of  i-t,  and  to  setaside  the 
deed.  Taken  in  connection  with  the  amendment 
which  has  been  offered  by  the  Senator  from  Wis- 
consin, allowing  a  redemption,  and  recjuiring  the 
owner  of  the  property  to  pay  a  liberal  interest  for 
the  benefit  of  the  purchaser,  certainly  nobody  can 
complain  of  it,  and  there  is  no  danger  of  a  loss  of 
the  investment  which  has  thus  been  made.  I  hope 
the  amendment  will  prevail. 

Mr.  HALE.  I  dislike  to  occupy  the  time  of 
the  Senate,  but  I  look  on  this  as  a  matter  of  some 
consequence.  I  want  to  put  this  to  the  Senator 
from  Michigan  as  a  learned  lawyer:  the  levy  of 
an  execution  upon  real  estate  in  most  of  the  States 
depends  upon  the  return  of  the  officer,  and  the 
officer  returns  it  upon  the  execution,  and  that 
passes  the  title.  His  doings  are  conclusive,  I  ap- 
prehend, in  every  State  in  the  Union,  and  cannot 
be  inquired  into,  except  by  an  action  againsthim 
for  a  false  return.  If  you  proclaim  to  the  world 
that  this  deed  is  on]y  prima  facie  evidence,  what 
does  it  do.'  It  is  simply  an  invitation  to  litigation 
and  to  perjury.  It  opens  the  door  to  perjury.  It 
ought  to  be  entitled  "  An  act  to  favor  frauds  and 
perjuries."  Very  many  years  ago  the  Legislature 
of  England,  from  whom  our  legislation  is  derived, 
passed  an  act  for  the  prevention  of  frauds  and  per- 
juries, directing  the  reduction  to  writing  of  titles 
of  veal  estate  and  the  terms  of  other  bargains. 
They  were  required  to  be  reduced  to  writing  for 
the  prevention  of  frauds  and  perjuries,  so  that 
what  is  written  may  be  known.  But  if  you  now 
advertise  to  the  world  that  whatis  written  amounts 
to  nothing,  they  may  go  to  this  public  place  where 
the  advertisements  are  to  be  posted  up,  and  prove 
by  some  witnesses  that  they  were  not  up  so  long 
as  they  ought  to  have  been,  and  they  may  intro- 
duce witnesses  to  prove  that  the  notice  of  the  of- 
ficer was  given  on  another  day  from  the  one  on 
which  it  should  be  given,  and  in  that  way  we 
would  open  the  door  to  perjuries  and  fraud  all 
over  the  country.  But  make  this  conclusive,  as 
the  return  of  every  officer  must  be  if  you  wish  to 
maintein  anything  like  a  stable  system,  and  there 
is  no  sort  of  difficulty,  because  the  officer  has  to 
give  abundant  bond  and  sureties,  and  an  action 
may  be  had  against  him  for  a  false  return.  Why 
make  this  departure  in  this  case  from  that  which 
the  wisdom  of  this  country  and  of  all  other  coun- 
tries has  settled  to  be  the  proper  and  requisite 
course.' 

Besides,  sir,  the  amendment  which  has  been 
adopted  on  motion  of  the  Senator  from  Wiscon- 
sin obviates  a  great  deal  of  the  mischief  that  the 
Senator  complains  of.  He  complains  of  this  pro- 
vision being  very  harsh,  because  the  deed  passes 
the  title  of  the  delinquent.  What  would  it  be  good 
for  if  it  did  not?  It  is  intended  to  pass  it.  The 
very  character  of  the  deed  is  to  pass  it,  and  the 
intention  of  the  Government  is  to  hold  out  the  in- 
ducement to  those  who  come  forward  and  pay  this 
amount,  that  they  shall  have  a  title,  and  a  valid 
title,  liable  only  to  be  defeated  upon  repayment 
of  the  money  that  has  been  advanced  and  twenty 
per  cent,  interest  upon  it.  But  if  you  adopt  this 
amendment,  you  will  open  the  door;  you  will  tell 
these  men,  "  you  may  buy  the  lands,  but  we  give 
you  no  title.  We  only  give  you  something  to 
open  the  door  to  all  sorts  of  evidence  that  you 
may  raise,  and  to  encourage  litigation." 

Mr.  DOOLITTLE.  If  1  may  be  allowed  to  say 
a  single  word,  I  think  the  true  ground  on  which 
to  place  this  amendment  lies  just  between  the  two 
gentlemen.  It  should  not  be  made  conclusive  evi- 
dence of  all  things,  and  it  should  not  be  left  to  be 
mere  prima  facie  evidence  of  some  things  which 
are  requisite.  It  is,  perhaps,  doubtful,  and  when 
you  get  it  to  the  courts  you  may  find  it  doubtful, 
whether  you  can  declare  that  a  deed  shall  be  con- 
clusive evidence  of  all  things.  In  the  State  of  Wis- 
consin it  has  been  a  great  deal  discussed,  and  we 
have  had  various  kinds  of  legislation  upon  it;  but 
my  present  recollection  is  that  deeds  upon  sale 
for  taxes  are  declared  to  be  conclusive  of  all  ex- 
I  cept  two  or  three  things.    One  is  that  the  land  is 


not  subject  to  the  tax;  another  that  the  tax  has 
been  paid;  and  a  third  that  it  has  been  redeemed 
from  the  sale.  Those  things  going  to  the  very 
foundation  upon  which  the  sale  takes  place,  are 
things  in  which  the  deed  is  not  allowed  to  be  made 
conclusive;  but  upon  the  forms  of  [>rocceding,  the 
regularity  of  the  advertisement,  and  all  that,  the 
deed  is  made  conclusive  evidence.  I  think  if  the 
amendment  were  so  made  as  to  declare  that  this 
deed  should  be  conclusive  evidence  of  the  regu- 
laritj^  and  the  validity  of  the  proceedings  and  the 
sale  in  all  things,  except  that  it  should  only  be 
prima  facie  evidence  on  the  question  whether  the 
tax  had  been  paid, or  the  land  had  been  redeemed, 
or  whether  it  was  liable  to  taxation,  it  would  meet 
the  case. 

Mr.  HALE.     That  is  all  I  contend  for. 

Mr.  HOWARD.  The  suggestion  of  the  hon- 
orable Senator  from  Wisconsin  is  in  exact  accord- 
ance with  the  amendment  offered  by  the  Senator 
from  Illinois,  [Mr.  Browning,]  which  was  adopted 
yesterday.  He  offered  the  clause  which  reads 
thus: 

Except  in  cases  where  it  shall  be  alleged  that  the  tax  for 
which  tlie  land  was  sold  had  been  paid  previous  to  such 
sale,  ill  which  it  shall  beprima  facie  evidence  only  as  to  the 
fact  of  such  payment. 

It  seems  to  me  that  is  too  narrow  a  view  to  take 
of  the  subject.  I  dislike  entirely,  in  such  a  pro- 
ceeding as  this,  to  give  a  conclusive  effect  to  the 
deed  of  an  officer.  The  Senator  from  New  Hamp- 
shire says  that  my  amendment  reduces  the  return 
of  the  officer,  as  he  expresses  it,  but  which,  more 
properly  speaking,  is  the  deed  which  he  has  made 
out,  to  just  no  evidence  at  all,  and  that  it  opens 
the  door  to  all  sorts  of  fraudulent  proofs  and  con- 
trivances for  the  purpose  of  setting  aside  the  deed, 
and  he  prefers  that  the  mere  recitals  of  the  officer 
making  the  sale  contained  in  the  deed  which  he 
has  given  shall  be  conclusive  and  indisputable 
proof  of  the  facts  thus  recited.  I  differ  with  the 
Senator  from  New  Hampshire  entirely  upon  that 
subject,  and  I  differ  with  myfi'iend  from  Wiscon- 
sin upon  the  same  subject.  If  the  officer  making 
the  sale  in  his  recitals  in  the  deed  has,  as  he  is 
bound  by  law  and  by  his  oath  of  office  to  do,  told 
the  truth ,  there  is  no  danger  of  fraud .  All  that  is 
necessary  for  him  to  do  in  the  recitals,  which  he 
writes  down  and  signs  with  his  own  name,  is  to 
tell  the  truth,  the  whole  truth,  and  to  recite  all  the 
essential  proceedings  which  are  necessary  anterior 
to  the  perfection  of  the  sale  itself.  That  is  all  that 
is  necessary,  and  he  can  be  contradicted  only  by 
showing  what  the  truth  was. 

This  is  the  very  gist  of  the  case  which  I  make 
against  this  section,  as  submitted  by  the  chair- 
man of  the  Committee  on  Finance.  It  assumes, 
absolutely  in  all  cases,  that  the  officer  has  told  the 
truth,  whereas  I  desire  to  leave  the  privilege  to 
the  owner  of  the  land  of  contesting  the  veracity 
of  the  truths  which  he  has  affected  to  recite  in  his 
deed;  and  I  think  it  is  nothing  but  whatis  just 
and  fair.  The  owner  of  the  land  ought  not  to  be 
shutdown  in  this  way.  For  instance,  the  amend- 
ment now  under  discussion  requires  the  officer 
making  the  sale  to  give  previous  notice  of  the  sale 
to  the  owner  a  certain  number  of  days,  say  five 
or  ten  days,  by  leaving  a  written  notice  at  his 
house  or  last  place  of  residence.  Suppose  that, 
in  point  of  fact,  the  officer  in  this  respect  has  en- 
tirely neglected  his  duty,  that  he  has  seen  fit,  for 
some  reason  or  other,  to  omit  all  attention  to  this 
very  essential  requirement  of  the  law,  and  that, 
in  point  of  fact,  he  has  not  given  any  such  notice 
to  the  owner,  and  that  in  consequence  of  this  want 
of  notice  to  the  owner  the  land  has  been  seized 
and  sold  under  this  distress  warrant,  and  a  deed 
has  been  given  ?  Suppose  the  case  to  relate  to  a 
minor,  to  an  insane  person,  to  an  absentee,  to 
some  sick  or  disabled  person  utterly  unable  to  at- 
tend to  his  or  her  business,  or  a  femme  covert,  a 
married  woman.  A  purchaser  steps  in  and  buys 
this  land.  The  officer  makes  out  and  delivers  to 
him  a  formal  deed  in  which  he  sees  fit  falsely  to 
recite  a  fact  which  did  not  exist,  namely,  that  he 
had  given  due  or  proper  notice  of  five  or  ten  days, 
or  whatever  the  requirement  may  be,  to  the  owner 
of  the  land,  by  leaving  a  written  notice  at  such  a 
place;  I  ask  Senators  whether  it  is  entirely  fair 
to  say  to  the  owner  of  that  land  when  he  comes 
into  court  to  contest  the  title  of  the  purchaser  in 
an  action  of  ejectment,  that  it  shall  not  be  his 
privilege  to  show  that  no  such  notice  ever  was 
given.    Still,  if  it  made  simply  prima  facie  evi- 
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dence,  then  it  devolves  upon  the  owner  of  the  land 
the  onus  probandi,  the  burden  of  showing  this 
negative  fact.  He  might  not  be  able  to  do  it  pos- 
sibly; but  on  the  other  hand  he  might  be  able  to 
doit.  So  I  might  enumerate  a  great  number  of  in- 
stances. If  he  could  not  do  it,  then  the  sale  would 
stand  good,  and  his  deed  would  be  held  to  be  valid. 

Mr.  FESSENDEN.  I  think  that  if  my  friend 
will  allow  the  vote  to  be  taken,  he  will  find  no 
difficulty  in  the  way.  On  thinking  this  matter 
over,  all  will  come  to  the  conclusion  that  it  is  too 
dangerous  to  allow  the  whole  estate  to  be  con- 
cluded. 

Mr.  HOWARD.  I  think  so,  too.  I  do  not 
desire  to  say  anything  more  about  it. 

Mr.  HOWE.  I  want  to  suggest  to  my  friend 
that  this  seems  to  me  to  be  a  struggle  about  a 
thing  of  the  least  importance  in  the  world.  If  we 
were  providing  for  the  collection  of  a  tax  levied 
directly  on  the  land,  so  that  every  man's  land  was 
going  to  be  sold  for  a  small  sum  of  money,  these 
provisions  would  be  very  important;  but  when 
you  take  into  consideration  that  this  land  is  only 
to  be  sold  for  the  non-payment  of  duties,  and  that 
these  duties  are  all  charges,  first  upon  your  great 
manufacturers,  second,  upon  your  great  butchers, 
third,  upon  your  savings  banks  and  your  ordinary 
banks,  your  incorporated  railroad  companies,  and 
the  like  of  that,  it  will  be  very  manifest,  I  think, 
there  never  will  be  an  acre  of  land  sold  for  the  non- 
payment of  the  duty  at  all.  Their  duties  will  be 
payable  in  large  sums,  and  they  will  either  have 
means  to  pay  them  without  resorting  to  real  es- 
tate, or  they  will  be  broken  down,  and  they  will 
not  have  any  real  estate  or  anything  else. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  New  Hampshire, 
to  reconsider  the  vote  on  the  amendment  proposed 
by  the  Senator  from  Michigan,  to  the  amendment 
made  as  in  Committee  of  the  Whole. 

The  motion  was  not  agreed  to. 

The  next  amendment  made  as  in  Committee  of 
the  Whole,  was  to  strike  out  all  of  section  twenty- 
two,  after  the  word  "  that"  in  the  first  line,  and 
also  section  twenty-three,  in  the  following  words: 

With  ruspcct  to  property  lying  within  any  collection  cUs- 
tiict,  not  owned  or  occupied,  or  superintended  liy  some  per- 
son residing  in  sucli  collection  district,  and  not  being  in  or 
havingsonic  place  of  business  within  the  United  States,  and 
on  which  the  duty  or  tax  shall  not  have  been  paid  to  the 
collector  or  deputy  collector  within  ninety  days  after  the 
day  on  which  he  shall  have  received  the  collection  lists 
from  the  said  assessors,  respectively,  as  aforesaid,  or  within 
ninety  days  from  the  thiie  any  other  or  additional  lists  shall 
have  been  received,  as  aforesaid,  the  collector  shall  trans- 
mit lists  of  the  same  to  one  of  the  collectors  within  the  same 
State,  to  be  designated  for  that  purpose  by  the  Connnis- 
sioner  of  Internal  Revenue;  and  the  colhictor  who  shall 
have  been  thus  designated  by  the  Commissioner  of  Internal 
Eevcnuc  shall  transmit  receipts  for  all  the  lists  received,  as 
aforesaid,  to  the  collector  transmitting  the  same;  and  tlie 
collectors,  thus  designated  in  each  State  by  the  Commis- 
sioner of  Internal  Revenue,  shall  cause  notifications  of  the 
duties  or  taxes  duo  as  aforesaid,  ami  contained  in  the  lists 
thus  iransmittcd  to  them,  to  be  published  for  twenty  days 
in  at  least  one  of  the  newspapers  published  in  or  nearest  to 
the  county  where  tlie  property  is  situated;  and  the  owners 
of  the  property  on  whici)  sueli  duties  or  taxes  may  be  due 
shall  be  permitted  to  [lay  to  such  collector  the  said  duty  or 
tax,  witii  an  addition  of  five  per  cent,  thereon  :  I'roi-ided, 
That  such  payment  is  made  within  six  months  after  the  day 
on  which  the  collector  of  ilic  district  where  such  property 
lies  had  notified  that  the  tax  had  become  due  on  the  same. 

Sec.  23.  Siul  he  it  furikcr  enacted,  That  when  any  tax, 
as  aforesaid,  shall  have  remained  unpaid  for  the  term  of  six 
months,  as  al'orcsaid,  the  collector  of  the  State  where  the 
properly  lies,  and  who  shall  have  been  designated  by  the 
t^nnniissioner  of  iMicrjial  Revenue,  as  aforesaid,  having 
first  advertised  the  same  for  twenty  days  in  at  least  one 
newspaper  in  the  Slate,  shall  proceed  to  sell,  at  public  sale, 
so  much  of  the  said  property  as  may  be  necessary  to  satisfy 
the  (lutli's  or  ta\('s  due  thereon,  together  with  an  addition 
of  five  per  cent,  thereon  ;  or  if  such  property  is  not  divisible, 
as  aforesaid,  the  wlioli' thereof  shall  be  sold,  and  accounted 
fi)r  in  the  manner  hereinb('f(jre  provided.  If  the  property 
advertised  for  sale  cannot  bc^sold  for  thc^  amount  of  the  duty 
or  tax  due  iherron,  together  with  the  said  addition,  the  col- 
lectorshall  purchase  the  same  in  liehalfof  the  United  States 
for  such  amount  and  addition.  And  the  colleeior  shall 
render  a  distinct  account  of  the  charges  incurred  in  oll'cring 
and  advertising  for  sale  such  property,  and  pay  into  the 
Treasury  the  surplus,  if  any,  of  the  aforesaid  addition  of 
five  per  cent.,  after  defraying  the  said  charges. 

And  to  insert  in  lieu  thereof: 

If  any  collector  shall  find  upon  any  lists  of  taxes  returned 
to  lilin  i'or  collection  properly  lying  within  hisdislrict  whieh 
Is  charged  with  any  specific  or  ad  lulorem  tax  or  duly,  but 
whieh  is  not  owned,  occupied,  or  superintended  by  some 
p.irson  known  to  such  collector  to  reside  or  to  have  some 
place  of  l)usjn(;ss  wilhiii  llie  United  Slates,  such  coll(!etor 
shall  forthwith  take  such  property  into  his  custody,  and 
shall  adverlisi:  \\\r.  same,  and  the  tax  charged  upnii  the  same, 
ill  some  newspaper  published  In  hisdistrici,  ii  any  shall  Ixt 
publLshod  therein,  otherwise  in  some  newspaper  in  an  ad- 
joining district,  for  the  sptice  of  thirty  days ;  and  i  f  the  taxes 


thereon,  with  all  charges  for  advertising,  shall  not  be  paid 
within  said  thirty  days,  such  collector  shall  proceed  to  sell 
the  same,  or  so  much  as  is  necessary,  in  the  manner  pro- 
vided for  the  sale  of  other  goods  distrained  for  non-payment 
of  taxes,  and  out  of  the  proceeds  shall  satisfy  all  taxes 
charged  upon  such  properly,  with  the  cost  of  advertising 
and  selling  the  same.  And  lilie  proceedings  to  those  pro- 
vided in  the  preceding  section  for  the  purchase  and  resale 
of  property  which  cannot  be  sold  for  the  amount  of  duty  or 
tax  due  thereon  shall  be  had  with  regard  to  property  sold 
under  the  provisions  of  this  section.  And  any  surplus  aris- 
ing from  any  sale  herein  provided  for  shall  be  paid  into  the 
Treasury,  for  the  benefitof  the  ownerof  theproperty.  And 
the  Secretary  of  the  Treasury  is  authorized  in  any  case 
where  money  shall  be  paid  into  the  Treasury  for  the  benefit 
of  any  owner  of  property  sold  as  aforesaid,  to  repay  the 
same,  on  proper  proof  being  furnished  that  the  person  ap- 
plying therefor  is  entitled  to  receive  tlie  same. 

The  next  amendment  was  in  section  twenty- 
nine,  page  24,  to  strike  out  the  proviso  from  line 
seventeen  to  line  twenty-two,  in  the  following 
words: 

Provided,  however,  That  the  period  of  one  year  from  the 
said  annual  day  shall  be  allowed  to  the  collector  designated 
in  each  State,  as  aforesaid,  by  the  Commissioner  of  Inter- 
nal Revenue,  with  respect  to  the  taxes  contained  in  tlie  list 
transtnitted  to  him  by  the  other  collectors,  as  aforesaid. 

The  next  amendment  was  in  section  twenty- 
five,  page  30,  to  strike  out  from  line  seventeen  to 
line  twenty-two  the  words,  "  designated  in  each 
State,  as  aforesaid,  by  the  Commissioner  of  In- 
ternal Revenue,  shall  receive  credit  for  the  duties 
or  taxes  due  for  all  property,  articles,  or  objects 
which,  after  being  offered  by  him  for  sale  in  man- 
ner aforesaid,  shall  or  may  have  been  purchased 
by  him  in  behalf  of  the  United  States;"  and  to 
insert  in  lieu  thereof,"  shall  also  be  credited  with 
the  amount  of  all  property  purchased  by  him  for 
the  use  of  the  United  States,  provided  he  shall 
faithfully  account  for  and  pay  over  the  proceeds 
thereof  upon  a  resale  of  the  same,  as  required  by 
this  act." 

The  next  amendment  was  in  section  twenty- 
six,  page  26,  after  the  word  "  collector,"  in  line 
twenty-one,  to  strike  out  the  words,  "  and  the 
amount  of  the  sums  due  from  any  collector,  as 
aforesaid,  shall,  and  the  same  are  hereby  declared 
to  be  a  lien  upon  the  lands  and  real  estate  of  such 
collector  and  his  sureties,  until  the  same  shall  be 
discharged  according  to  law." 

The  next  amendiTient  was  in  line  eight,  section 
twenty-seven,  page  33,  to  strike  out  the  words, 
"  in  any  court  having  competent  jurisdiction." 

The  next  amendment  was  in  line  two,  section 
twenty-eight,  page  33,  after  the  word  "  collector," 
to  insert  the  words,  "  assessor  or  assistant  as- 
sessor;" so  that  it  will  read,  "  that  a  collector  or 
deputy  collector,  assessor  or  assistant  assessor, 
shall  be  authorized  to  enter,  in  the  daytime,  any 
brewery,"  &c. 

The  next  amendment  was  in  section  thirty-one, 
page  34,  after  the  word  "  collector,"  in  the  sev- 
enth line,  to  strike  out  the  words,  "  and  for  the 
official  conduct  of  such  deputies,  in  case  of  the 
death  of  the  collector,  the  estate  of  such  deceased 
collcctorshallberesponsible  to  the  United  States;" 
and  to  insert  in  lieu  thereof,  "  and  for  the  official 
acts  and  defaults  of  such  deputy  a  remedy  shall 
be  had  on  the  official  bond  of  the  collector,  as  in 
other  cases." 

ThenextaiKiendmentwasin  section  thirty-two, 
page  35,  after  the  word  "  act,"  in  line  seven,  to 
strike  out  the  words,  "  and  all  fines,  penalties, 
and  forfeitures  which  shall  be  incurred  by  force 
of  this  act,  shall  and  may  be  sued  for  and  recov- 
ered in  the  name  of  the  United  States,  or  of  the 
collector  ordeputy  collector  within  whose  district 
any  such  fine,  penalty,  or  forfeiture  shall  have 
been  incurred,  by  bill,  plaint,  or  information,  be- 
fore any  court  oF  cotTipetent  jurisdiction;"  and  to 
insert  in  lieu  thereof,  "  and  all  fines,  penalties, 
and  forfeitures  which  may  be  incurred  or  imposed 
by  virtue  of  this  act,  shall  and  may  be  sued  for 
and  recovered,  in  the  name  of  the  United  States, 
or  of  the  collector  within  whose  district  any  such 
fine,  penally,  or  forfeiture  shall  have  been  in- 
curred, in  any  proper  form  of  action,  or  by  any 
appropriate  form  of  proceeding,  before  any  cir- 
cuit or  district  court  of  the  United  States  for  the 
district  within  which  said  fine,  penalty,  or  for- 
feiture may  have  been  incurred,  or  before  any 
other  court  of  competent  jurisdiction." 

The  next  amendments  were  in  section  thirty- 
five,  i)iige  37,  line  five,  after  th.e  word  "  dollars" 
to  insert  the  word  "  and;"  in  the  same  line,  after 
the  word  "  upon,"  to  strike  out  the  words,  "  the 
second  |(100,000,  and  one  half  of  one  per  cent, 
upon;"  in  line  seven  to  strikeout  •'  two"  and  in- 


sert "  one;"  and  in  line  eleven  to  strike  out 
"eight"  and  insert  "ten:"  so  that  the  section 
will  read: 

That  there  shall  he  allowed  to  the  collectors  appointed 
under  this  act,  in  full  compensation  for  their  services  and 
that  of  their  deputies  in  carrying  this  act  into  effect,  a  com- 
mission of  four  percent,  upon  the  first  $100,O0t),  and  one 
per  cent,  upon  all  sums  above  $100, OUO  ;  such  commissiona 
to  be  computed  upon  the  amounts  by  them  respectively  paid 
over  and  accounted  for  under  the  instructions  of  the  Treas- 
ury Department:  Provided,  That  in  no  ciise  shall  such 
commissions  exceed  the  sum  of  $10,000  per  annum. 

The  next  amendment  was  to  add  at  the  end  of 
section  thirty-five  the  following  proviso: 

Provided,  That  the  Secretary  of  the  Treasury  be  author- 
ized to  make  such  further  allowance  for  deputies  as  may  be 
reasonable  in  cases  in  which,  from  the  territorial  extent  of 
the  district,  it  may  seem  just  to  make  such  allowance. 

The  nextamendment  was  in  section  thirty-six, 
page  3&,  lines  twelve  and  thirteen,  to  strike  out 
the  words  "  with  the  consent  of  the  Secretary  of 
the  Treasury." 

The  next  amendment  was,  after  section  thirty- 
six,  to  insert  the  following  as  a  new  section: 

Sec.  — .  Jlnd  he  it  farther  enacted,  That  in  all  cases  of 
distraint  and  sale  of  goods  or  chattels  for  non-payment  of 
taxes  provided  for  in  this  act,  the  bill  of  sale  of  such  goods 
or  chattels,  given  by  the  officer  making  such  sale  to  the  pur- 
chaser thereof,  shall  be  jirimafacie  evidence  of  the  right  of 
the  officer  to  make  such  sale,  and  of  the  correctness  of  his 
proceedings  in  selling  the  same. 

Mr.  HOWE.  I  really  think  a  sale  of  personal 
property  ought  to  be  conclusive. 

Mr.  FESSENDEN.  I  think  so  too.  I  thought 
so  in  the  first  place,  but  it  was  altered.  The  Sen- 
ator had  better  move  to  amend. 

Mr.  HOWE.    I  will  move  to  strike  out  "  prima 

facie,"  in  the  sixth  line, and  insert  "  conclusive." 

The  amend  men  I  to  the  amendment  was  agreed  to. 

Mr.  TRUiMBULL.     How  does  it  read  now  > 

The  VICE  PRESIDENT.  That  the  bill  of 
sale  given  by  the  officer  making  the  sale  "  shall 
be  conclusive  evidence  of  the  right  of  the  officer 
to  make  such  sale,"  &c. 

Mr.  HOWE.  All  that  relates  to  lands  and 
deeds  of  lands  has  been  struck  out  of  the  section.' 

Mr.  FESSENDEN.  Yes,  sir;  we  struck  out 
all  relating  to  lands  in  committee. 

The  amendment, as  amended,  was  concurred  in. 

The  next  amendment  was  in  section  tliirty- 
sevcn,  page  39,  after  the  word  "  that,"  to  strike 
out  the  words,  "  should  any  of  the  people  of  any 
of  the  Stales  or  Territories  of  the  United  States, 
or  the  District  of  Columbia,  be  in  actual  rebellion 
against  the  authority  of  the  Government  of  the 
United  States  at  any  time  after  this  act  goes  into 
operation,  so  that  the  laws  of  the  United  States 
cannot  be  executed  therein, "and  to  insert  in  lieu 
thereof:  "  if  for  any  cause,  after  this  act  goes  into 
operation,  the  laws  of  the  United  States  cannot  be 
executed  in  a  State  or  Territory  of  the  United 
Slates,  or  any  part  thereof,  or  within  the  District 
of  Columbia." 

The  next  amendment  was  in  line  nine,  of  sec- 
tion thirty-seven, after  the  word  "Territory," to 
insert  the  words  "or  part  thereof,"  so  that  the 
clause  will  read:  "  it  shall  be  the  duty  of  the  Presi- 
dent, and  he  is  hereby  authorized,  to  proceed  to 
execute  the  provisions  of  this  act  within  the  limits 
of  such  State  or  Territory,  or  part  thereof,"  &c. 

The  next  amendment  \Vas  in  section  thirty- 
eight,  page  40,  after  the  word  "  act,"  in  line  two, 
to  insert  "  except  those  districts  within  any  State 
or  Territory  which  liave  been  or  may  be  other- 
wise specially  provided  for  by  law;"and  after  the 
word  "  authorized,"  in  line  three,  to  insert  the 
words  "in  all  cases  where  the  payment  of  such 
tax  has  not  been  assumed  by  the  State;"  so  that 
the  section  would  read: 

That  the  otfiecrs  who  may  be  appointed  under  this  net, 
except  within  those  districts  within  any  State  or  Territory 
which  have  been  or  may  be  otherwise  specially  provided  for 
by  law,  shall  he,  and  hereby  are,  authorized,  in  all  cases 
where  the  paymeiitof  such  tax  hasnot  been  assumed  bylhe 
State  to  perlo'rm  all  the  duties  relating  to  or  regarding  the  as- 
sessment and  collection  of  the  direct  tax  imposed  by  an  act 
entitled  '•  .An  act  to  provide  increased  revenue  from  Imports, 
to  pay  interest  on  the  public  debt,  and  for  otlicr  purposes," 
approved  August  5,  IBtjl,  or  any  direct  tax  which  may  be 
hercattcr  enacted,  &c. 

The  next  amendment  was  to  strike  out  section 
thirty-nine,  as  follows: 

Sec.  39.  Jlnd  he  it  further  enacted.  That  every  person 
who,  on  the  1st  day  ol  July,  lS62,Sball  be  thcowncrof  iiny 
still  or  stills,  or  oilier  implemejUs  used  in  lieu  of  stills,  for 
the  purpose  of  distilling  spirituous  liquors,  or  who  shall 
have  such  still  or  stills,  or  implements,  as  aforesaid,  under 
his  superintendence,  either  as  agent  or  on  his  own  account, 
shall,  on  or  before  said  day,  and  every  person  who,  after 
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said  diiy,  sIkiII  usft  or  intend  to  u«e  any  sucli  still  or  stills, 
or  iinpioinents,  as  aforesaid,  either  as  owner,  agent,  or 
otherwise,  shall,  before  he  shall  begin  to  use  such  still  or 
stills,  or  other  iuipleinenls  in  lieu  thereof,  for  the  purpose 
of  distilling  spirituous  liquors,  apply  for,  in  writing,  and  ob- 
tain from  the  collector  appointed  under  this  act,  for  the 
collection  district  in  which  they  are  located,  (or  to  the 
deputy  of  such  collector  duly  authorized,)  a  license  for 
using  such  still  or  stills,  or  other  implements,  as  aforesaid  ; 
and  each  such  license  liereafter  to  be  granted  shall  remain 
in  force  until  the  Istday  of  June  next  after  the  date  thereof, 
and  no  longer;  which  licenses  shall  respectively  be  granted 
upon  the  payment,  by  such  owner  or  agent,  as  aforesaid,  of 
the  sum  of  fifty  dollars :  Provided,  That  licenses  may  be 
granted  under  this  act  for  any  time  not  exceeding  six 
months,  upon  the  payment  of  twenty-five  dollars:  ,3nd 
provided  further,  That  distillers  of  apples  and  peaches  may 
take  a  license  for  that  business  for  the  space  of  three  months, 
upon  the  payment  of  .$12  50:  ^nd  provided  furtlier,  Thixl 
no  licenses  shall  be  required  for  any  still  or  other  appa- 
ratus used  by  druggists  and  chemists  for  the  recovery  of 
alcohol  for  pharmaceutical  and  chemical  purposes  which 
has  been  used  in  their  processes. 

Mr.  FESSENDEN.  We  have  inserted  a  sim- 
ilar provision  in  another  place  where  it  is  more 
appropriate. 

The  next  amendment  was  in  section  forty,  page 
42,  line  fifteen,  after  the  word  "  superintendent," 
to  inse- 1  "  he  will;"  and  in  line  sixteen,  after  the 
word  '  used,"  to  strike  out  the  words  "  he  will." 

The  next  amendment  was  in  section  forty,  page 
41,  line  twenty-three,  after  the  word  "imple- 
ments," to  insert  the  words,  "and  also  of  the 
quantities  of  grain  and  other  vegetable  productions 
or  othersubstances  put  into  the  mash  tub,orother- 
wise  used  by  him,  his  agent,  or  superintendent  for 
the  purpose  of  producing  spirits." 

The  next  amendment  was  in  the  same  section, 
line  twenty-seven,  after  the  word  "  1st,"  to  in- 
sert "  10th  and  20tli;"  and  in  line  twenty-eight, 

to  strike  out" ",  and  insert"  five;"  so  that  the 

clause  will  read:  "  and  that  he  will  render  to  the 
said  collector,  on  the  1st,  10th,  and  20th  days  of 
each  and  every  month,  or  within  five  days  there- 
after," &c. 

The  next  amendments  were  in  the  same  section, 
line  thirty-one,  before  the  word  "  by,"  t6  insert, 
"and  sold  or  removed  for  consumption  orsale;" 
and  after  the  word  "  superintendent,"  ifl  the  same 
line,  to  insert,  "  and  the  proof  thereof.  And  also 
of  the  quantities  of  grain  or  other  vegetable  pro- 
ductions or  other  substances  put  into  the  mash 
tub,  or  otherwise  used  by  him,  his  agent,  or  super- 
intendent, for  the  purpose  of  producing  spirits;" 
and  after  the  word  "  the,"  in  the  same  line,  to  in- 
sert the  words  "period  or  fractional  part  of  a;" 
and  in  the  thirty-fourth  line,  to  strike  out  the  words 
"  the  forty-fifth  section  of;"  so  that  the  clause  will 
read : 

An  exact  account,  in  writing,  taken  from  his  books  of 
the  number  of  gallons  of  spirits  distilled  by  him,  and  sold 
or  removed  for  consumption  or  sale  by  him,  his  agent,  or 
superintendent,  and  the  proof  thereof.  And  also  the  quan- 
tities of  grain  or  other  vegetable  productions  or  other  sub- 
stances put  into  the  mash  tub,  or  otherwise  used  by  him, 
his  agent,  or  superintendent  for  the  purpose  of  producing 
spirits,  for  the  period  or  fractional  part  of  a  month  then  next 
preceding  the  date  of  said  report,  which  said  report  shall 
be  verified  by  affidavit  in  the  manner  prescribed  by  this  act. 

The  next  amendment  was  in  the  same  section, 
after  line  thirty-four,  to  insert,  "  and  that  he  will 
not  sell  or  permit  to  be  sold,  or  removed  for  con- 
sumption or  sale,  any  spirits  distilled  by  him 
undei'and  by  virtue  of  his  said  license,  until  the 
same  shall  have  been  inspected,  gauged,  and 
proved,  and  the  quantity  thereof  duly  entered 
upon  his  books  as  aforesaid." 

Mr.  HOWE.  I  wish  to  suggest  to  the  chair- 
man of  the  committee  whether  there  ought  not  to 
be  another  condition  inserted  there  in  view  of  the 
amendment  made  subsequently,  that  he  will  not 
permit  these  spirits  to  be  removed  until  the  quan- 
tity shall  have  been  ascertained,  and  bond  given 
as  provided  by  a  subsequent  amendment.  1  am 
not  certain  how  the  amendment  stands.  ■ 

Mr.  FESSENDEN.  The  amendment  stands 
as  drawn,  with  some  amendments  by  the  Senator 
from  Illinois,  [Mr.  Browning.]  No  bond  is  re- 
quired for  removal,  except  the  removal  is  for  the 
purpose  of  exportation. 

Mr.  HOWE.  And  then  there  is  to  be  a  permit 
obtained  ? 

Mr.  FESSENDEN.    Yes,  to  export;  but  it 
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must  be  inspected,  gauged,  and  proved,  and  the 
quantity  entered  on  the  books,  so  that  that  need 
not  be  varied  at  all. 

Mr.  HOWE.  That  need  not  be  varied;  but 
ought  not  the  bond  contain  a  condition  that  he 
will  not  remo.ve  it  without  getting  a  permit,  as  is 
provided  subsequently.? 

Mr.  FESSENDEN.  I  do  not  know.  I  wish 
the  Senator  would  look  at  it,  and  amend  it  after- 
wards, if  necessary. 

Mr.  HOWE.     Would  it  be  in  order  then.' 

The  VICE  PRESIDENT.  If  it  is  an  amend- 
ment to  an  amendment,  it  should  be  done  now. 

Mr.  HOWE.  It  is  an  amendment  to  an  amend- 
ment, as  I  understand,  and  should  be  part  of  the 
conditions. 

The  VICE  PRESIDENT.  This  amendment 
can  be  passed  over  for  a  separate  vote,  and  the 
Senator  can  prepare  a  separate  amendment. 

Mr.  FESSENDEN.  I  suppose  it  may  be  con- 
sidered as  adopted,  unless  an  amendment  should 
be  subsequently  offered. 

The  VICE  PRESIDENT.  It  will  be  regarded 
as  adopted,  unless  the  Senator  shall  perfect  an 
amendment,  and  in  that  contingency  it  will  be  re- 
garded as  not  having  been  acted  upon. 

Mr.  HOWE.  It  will  depend  upon  the  action 
of  the  Senate  upon  some  other  propositions. 

The  next  amendment  was  in  section  forty-two, 
page  44,  line  two,  to  strike  out  "  before"  in  the 
word  "  hereinbefore;"  and  in  line  five  tj  strike 
out  "  May"  and  insert  "  July." 

The  next  amendment  was  in  line  six  of  the  same 
section,  to  strike  out "  fifteen"  and  insert  "  twen- 
ty." 

Mr. FESSENDEN.  Thatamendmentincreases 
the  duty  on  spirits  of  first  proof  to  twenty  cents. 
The  Senator  from  Rhode  Island  [Mr.  Simmons] 
desires  that  that  may  be  reserved. 

The  VICE  PRESIDENT.  That  amendment 
will  be  reserved. 

The  next  amendment  was  in  the  same  section, 
line  twelve,  after  the  word  "  by,"  to  strike  out 
the  words,  "  the  following  section  of." 

The  next  amendment  was  to  insert,  after  sec- 
tion forty-three,  the  following  as  a  new  section: 

Sec.  — .  ^nd  he  it  further  enacted,  That  there  shall  be 
designated  by  the  collector  in  every  assessment  district 
where  the  same  may  be  necessary  one  or  more  inspectors, 
who  shall  t:ike  an  oath  faithfully  to  perform  their  duties 
in  such  form  as  the  Commissioner  of  Internal  Revenue 
shall  prescribe,  and  who  shall  be  entitled  to  receive  such 
fees  as  maybe  fixed  and  prescribed  by  saidConnnissioner. 
And  all  spirits  distilled  as  aforesaid  by  any  person  licensed 
as  aforesaid  shall,  before  the  same  is  used,  or  removed  for 
consumption  or  sale,  be  inspected,  gauged,  and  proved  by 
some  person  so  as  aforesaid  designated  for  the  performance 
of  such  duties,  and  wlio  shall  mark  upon  the  cask  or  other 
package  containing  such  spirits, in  a  manner  to  be  prescribed 
by  said  Commissioner,  the  quantity  and  proof  of  the  con- 
tents of  such  cask  or  package,  with  the  date  of  inspection 
and  the  name  of  the  inspector.  And  any  person  who  shall 
attempt  fraudulently  to  evade  the  payment  ot  duties  upon 
any  spirits  distilled  as  aforesaid,  by  changing  in  any  man- 
ner the  mark  upon  any  such  cask  or  package,  shall  forfeit 
the  sum  of  $500  for  each  cask  or  package  so  altered  or 
changed,  to  be  recovered  as  hej-einbefore  provided.  And 
the  fees  of  such  inspector  shall  in  all  cases  be  paid  by  the 
owner  of  the  spirits  so  inspected,  gauged,  and  proved.  And 
any  such  inspector  who  shall  knowinglyputupon  any  such 
cask  or  package  any  false  or  fraudulent  mark  shall  be  liable 
to  the  same  penalty  hereinbefore  provided  for  e.iclicask  or 
package  so  Iraudulently  marked.  And  any  person  who 
shall  use  any  cask  or  package  so  marked,  for  the  purpose 
of  selling  spirits  ofaquality  different  from  tliat  so  inspected, 
shall  be  subject  to  a  like  penalty  for  each  cask  or  package 
so  used. 

The  next  amendment  was  to  insert  the  follow- 
ing as  a  new  section: 

Sec.  — .  And  he  it  further  enacted,  That  the  owner  or 
owners  of  any  distillery  may  erect,  at  his  or  their  own  ex- 
pense, a  warehouse  of  iron,  stone,  or  brick,  with  metal 
roof,  or  other  fire-proof  roof,  to  be  contiguous  to  such  dis- 
tillery; and  such  warehouse,  when  approved  by  the  col- 
lector, is  hereby  declared  a  bonded  warehouse  of  the  United 
States,  and  shall  be  used  only  for  storing  distilled  spirits,  and 
to  be  under  the  custody  of  the  collector  or  his  assistant. 
And  the  duty  on  the  spirits  stored  in  such  warehouse  shall 
be  paid  when  and  as  it  is  sold  or  removed  from  such  ware- 
liouse  for  sale. 

Mr.  HARRIS.  The  word  "  assistant,"  in  the 
eighth  line, should  be  "  deputy." 

Mr.  FESSENDEN.     Yes,  sir;  it  should  be. 

The  VICE  PRESIDENT.  That  modification 
will  be  made  if  there  be  no  objection. 


The  next  amendments  were  in  section  forty- 
four,  page  47,  in  line  two,  to  strike  out  "May  " 
and  insert  "July;"  in  line  five,  after  the  word 
"  liquors,"  to  insert  the  words,  "  as  hereinbefore 
provided;"  in  line  seven  to  strike  out  the  word 
"shall;"  in  line  thirteen,  after  the  word  "dis- 
tilled," to  strike  out  the  word  "  and,"  and  to  in- 
sert "  by  him,  and  also  the  number  of  gallons;" 
in  the  same  line,  after  the  word  "  sale,"  to  insert 
the  words  "and  the  proof  thereof;"  in  line  four- 
teen, after  the  word  "  daytime"  to  insert  the 
words  "  Sundays  excepted;"  in  line  seventeen, 
after  the  word  "  1st,"  to  insert  "  10th  and  20th," 
and  to  add  a  final  "s,"  to  the  word  "day;"  in 
line  eighteen  to  strike  out"ten, "and  insert"five;" 
in  line  tweniy-one,  after  the  word  "  sale,"  to  in- 
sert "and  the  proof  thereof;"  in  the  same  line, 
after  the  word  "  the,"  to  insert  "  period  or  frac- 
tional part  of  a;"  in  line  twenty-four,  after  the 
word  "  ensue,"  to  insert  "  and  shall  also  keep  a 
book  or  books  in  a  form  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  and  to  be 
open  at  all  seasonable  hours  for  inspection  by  the 
collector  and  assessorof  the  district,  wherein  shall 
be  entered  from  day  to  day  the  quantities  of  grain 
or  other  vegetable  productions  or  other  sub- 
stances put  into  the  mash  tub  by  him,  his  agent, 
or  superintendent,  for  the  purpose  of  producing 
spirits;"  so  that  the  section  will  read: 

Sec.  44.  And  he  it  further  enacted.  That  every  person 
who,  on  the  1st  day  of  July,  1862,  .shall  be  the  owner  of  any 
still,  boiler,  or  other  vessel,  used  or  intended  to  be  used  for 
the  purpose  of  distilling  spirituous  liquors,  as  hereinbefore 
provided,  or  who  shall  liave  such  still,  boiler,  or  other  ves- 
sel under  his  superintendence,  either  as  agenufor  the  owner 
or  on  his  own  account,  and  every  person  wlio,  after  said 
day,  shall  use  or  intend  to  use  any  still,  boiler,  or  olher 
vessel,  as  aforesaid,  either  as  owner,  agent,  or  otherwise, 
shall  from  day  to  day  make  true  and  exact  entry,  or  cause 
to  be  entered,  in  a  book  to  be  kept  by  him  for  that  purpose, 
the  number  of  gallons  o/ spirituous  liquors  distilled  by  him, 
and  also  the  number  of  gallons  sold,  or  removed  for  con- 
sumption or  sale,  and  the  proof  thereof,  which  book  shall 
always  be  open  in  the  daytime,  Sundays  excepted,  for  the 
inspection  of  the  said  collector,  who  may  take  any  min- 
utes, memorandums,  or  transcripts  thereof,  and  shall  render 
to  said  collector,  on  the  1st,  luth,  and  20th  days  of  each 
and  every  month  in  each  year,  or  within  five  days  there- 
after, a  general  account  in  writing,  taken  from  his  books, 
of  the  number  of  gallons  of  spirituous  liquors  distilled 
and  sold,  or  removed  fov  consumption  orsale,  and  the  proof 
thereof  for  the  period  or  fractional  part  of  a  month  pre- 
ceding said  day,  or  for  such  portion  thereof  as  may  have 
elapsed  from  tlie  date  of  said  entry  and  report  to  the  said 
day  whicli  shall  m^xt  ensue  ;  and  shall  also  keep  a  book  or 
books  in  a  form  to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  and  to  be  open  at  all  reasonable  hours 
for  inspection  by  tlie  collector  and  assesswr  of  the  district, 
wherein  shall  be  entered  from  day  to  day  the  quantities  of 
grain  or  other  vegetable  productions  or  other  substance  put 
into  the  mash  tub  by  him,  his  agent,  or  superintendent,  (or 
the  purpose  of  producing  spirits,  and  shall  verify  or  cause 
to  be  verified  the  said  entries,  reports,  books,  and  general 
accounts,  by  oath  or  affirmation,  to  be  taken  before  tlie  col- 
lector or  some  other  ofticer  authorized  by  the  laws  of  the 
State  to  administer  tlie  same  according  to  the  form  required 
by  this  act,  where  tlie  same  is  prescribed;  and  shall  also 
pay  to  the  collector  the  duties  which  by  this  act  ouglit  to 
be  paid  on  the  spirituous  liquors  so  distilled  and  sold,  or 
removed  for  consumption  or  sale,  and  in  said  accounts  men- 
tioned, at  the  time  of  rendering  an  account  thereof. 

The  next  amendment  was  to  insert  at  the  end 
of  section  forty-four  the  following  proviso: 

Provided,  That  in  estimating  the  duty  upon  all  distilled 
spirits  removed  to  any  place  other  than  the  place  of  distill- 
ation, there  shall  be  deducted  from  the  gross  numberof  gal- 
lons so  removed  all  loss  from  leakage,  soak.age,  evaporation, 
transit,  or  otherwise;  and  the  duty  shall  be  assessed,  col- 
lected, and  paid,  upon  the  net  number  of  gallons  after  the 
deduction  as  aforesaid:  Provided  further.  That  such  de- 
ductions shall  in  no  case  exceed  five  per  cent,  of  the  gross 
quantity  so  removed. 

"  The  next  amendments  were  after  section  forty- 
four,  page  48,  to  insert  the  following  as  new  sec- 
tions: 

Sec.  — .  And  be  it  further  enacted,  That  the  collector  of 
any  district  may  grant  a  permit  to  the  owner  or  owners  of 
any  distillery  witliin  his  district  to  send  or  ship  any  spirits, 
the  product  of  said  distillery,  after  the  quantity  and  proof 
thereof  shall  have  been  ascertained  by  inspection  according 
to  the  provisions  of  this  act,  to  any  place  without  said  dis- 
trict and  within  the  United  States  ;  and  in  such  case  the  bill 
of  lading  or  receipt  (which  shall  be  in  such  form  as  the 
Commissioner  of  Internal  Revenue  may  direct)  of  the  same 
shall  be  taken  in  the  name  of  the  collector  of  the  district  in 
which  the  distillery  is  situate,  and  the  spirits  aforesaid  shall 
be  consigned,  in  sueh  bill  of  lading  or  receipt,  to  the  col- 
lector of  the  district  in  which  the  place  is  situate,  whither 
the  spirits  is  sent  or  shipped,  and  the  ameunt  of  duties  tipait 
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said  spirits  slial!  be  stated  in  tlie  riTeipt,  from  which  amount 
the  allowance  fixed  by  this  act  for  evaporation  and  waste 
shall  be  deducted  ;  and  upon^ie  arrival  of  the  spirits,  and 
upon  the  demand  of  the  collector  aforesaid,  tile  agentof  the 
distillery  (and  the  name  of  the  ayent,  for  the  convenience 
of  the  collector,  shall  always  appear  in  ttio  bill  of  lading  or 
receipt)  shall  pay  the  duties  upon  the  said  spirits,  with  the 
expense  of  freight,  and  every  other  expense  whicli  has  ac- 
crued tliereupon;  and  the  said  collector,  ujion  the  payment 
of  the  duties  aforesaid,  shall  deliver  the  bill  of  lading  or  re- 
ceipt and  the  spirits  to  the  agent  of  the  said  distillery;  and 
If  the  duties  are  not  paid  as  aforesaid,  then  the  said  spirits 
shall  be  stored  at  the  risk  and  cost  of  the  owner  or  agent 
thereof,  who  shall  pay  an  addition  often  per  cent,  thereupon; 
and  all  the  general  provisions  of  this  act,  in  reference  to 
liens,  penalties,  and  forfeitures,  as  also  in  reference  to  the 
collection,  shall  apply  thereto,  and  be  enforced  by  the  col- 
lector of  the  district  in  which  the  spirits  maybe:  Provideit, 
That  no  permit  shall  be  granted,  under  this  section,  for  a 
quantity  less  than  fifty  barrels:  Jlnd  provided  further ,  That 
the  Commissioner  of  Internal  Revenue,  under  the  direction 
of  the  Secretary  of  the  Treasury,  may  make  such  furtlier 
regulations  as  he  may  deem  proper  in  order  to  protect  the 
revenue  and  to  carry  out  the  spirit  and  intent  of  this  sec- 
tion. 

Sec.—.  ^n(J6ei</uri/terenrtc<c(i,  That  distilled  spirits  and 
refined  coal  oil  maybe  removed  from  the  place  of  manu- 
facture for  export  after  the  quantity  thereof  shall  have  been 
ascertained  by  inspection,  according  to  the  provisions  of 
this  act,  without  payment  of  the  duties  thereon  previous  to 
such  removal,  upon  and  with  the  written  permission  of  the 
collector  or  deputy  collector  of  the  district,  the  owner  thereof 
having  first  given  bond  to  the  United  States,  withsuflicient 
sureties,  in  the  manner  and  form,  and  under  regulations  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  and  in 
at  least  double  the  amount  of  said  duties,  for  the  payment 
thereof  within  thirty  days  from  the  date  of  said  bond  :  Pro- 
vided, That  no  such  removal  shall  be  permitted  where  the 
amount  ot'duties  does  not  exceed  the  sum  of  .§300 ;  nor  in  any 
case  where  the  person  desirins;  such  permission,  his  agent 
or  superintendent,  shall  have  failed  to  pay  the  duties  upon 
any  such  articles  previously  removed  under  bond,  as  afore- 
said, when  the  same  shall  liave  become  payable,  until  the 
same,  with  all  proper  charges,  shall  have  been  fully  paid. 

Mr.  HOWE.  Isliouldliketo  liavc  those  amend- 
ments passed  over  for  the  present. 

The  VICE  PRESIDENT.  They  will  be  re- 
fserved  for  a  separate  vote.  *^ 

The  next  amendment  was  in  section  forty-five, 
page  48,  liile  three,  after  the  word  "  1st,"  to  in- 
eert  "  10th  and  20th,"  and  in  line  four,  to  strike 
out  "  ten"  and  insert  "  five;"  so  that  it  will  read, 
"  that  the  entries  made  in  the  books  of  the  dis- 
tiller, i-cquired  lo  be  kept  in  the  foregoing  section, 
shall,  on  the  1st,  10th,  and  20th  days  of  each  and 
every  month,  or  within  five  days  thereafter,  be 
verified  by  oath  or  affirmation,"  &c. 

The  next  amendment  was  on  page  49,  section 
forty-six,  line  three,  after  the  word  "  books,"  to 
strike  out  the  words  "  the  tenth  section  of." 

The  next  amendment  was  on  page  49,  section 
forty-seven,  line  two,  lo  strike  out  "  May"  and 
insert  "July;"  and  after  line  six,  to  insert  the 
words  "  for  any  other  quantity  or." 

The  next  amendment  was  on  page  50,  section 
forty-seven,  after  the  words  "  one  half"  to  strike 
out  the  words  "  and  not  more  than  three  quar- 
ters, shall  be  accounted  three  quarters;  more  than 
three  quarters,  and  not  more  than  one  barrel,"  so 
that  the  clause  will  read: 

Provided,  That  fractional  parts  of  a  barrel  shall  be  halves, 
quarters,  eighths,  and  sixteenths,  and  any  fractional  part 
containing  less  than  one  sixteenth  shall  be  accounted  one 
sixteenth ;  more  than  one  sixteenth,  and  not  more  than  one 
eighth,  shall  be  accounted  one  eighth;  more  than  one 
eighth,  and  not  more  than  one  quarter,  shall  be  accounted 
one  quarter;  more  than  one  quarter,  and  not  more  than  one 
half,  shall  be  accounted  one  half;  more  than  one  half  shall 
be  accounted  one  barrel. 

Mr.  FESSENDEN.  There  was  an  amend- 
ment in  the  ciglith  line  of  section  forty-seven,  page 
50,  which  I  did  not  hear  the  Secretary  read.  It 
is  to  insert  after  the  word  "  sold"  the  words  "  or 
removed  for  consumption  or  sale." 

The  VICE  PRESIDENT.  Those  words  do 
not  appear  in  the  bill  at  the  desk. 

Mr.  FESSENDEN.  They  can  be  inserted,  I 
suppose. 

Mr.  HOWE.  It  occurs  to  me — I  am  very  con- 
fident about  it— that  that  amendment  ought  not 
lo  be  made  if  either  of  the  printed  umeiulinents  to 
come  in  after  section  forty-four  i.s  adopted 

Mr.  FESSENDEN.  Certainly  these  words 
should  be  inserted,  because  they  refer  to  another 
matter  entirely. 

Mr.  HOWE.  This  requires  the  payment  of 
the  duty  on  all  liquors  removed  for  sale  if  tiiosc 
words  which  the  Senator  proposes  to  insert  are 
put  in. 

Mr.  FESSENDEN.  Undoubtedly  it  does;  but 
then  it  i.s  qualified  by  that  section.  There  is  no 
section  qualifying  it  in  the  case  of  beer;  it  only 
refers  to  spirits,  and  I  want  the  word.s  ♦'  or  re- 


moved for  consumption  or  sale"  inserted  after 
"  sold,"  in  the  eighth  line. 

Mr.  FIARRIS.  I  wish  to  reserve  the  amend- 
ments in  the  next  section;  and  if  they  are  changed, 
ought  not  this  to  be  changed  also.' 

Mr.  FESSENDEN.     No,  sir. 

The  VICE  PRESIDENT.  The  words  sug- 
gested by  the  Senator  from  Maine  will  be  inserted 
in  the  eightli  line,  if  there  is  no  objection. 

Mr.  FESSENDEN.  I  suppose  the  amend- 
ments in  the  next  section  can  be  passed  upon,  be- 
cause they  do  notafi'ect  the  Senator's  amendment, 
if  he  proposes  to  strike  out  and  insert  something 
else.  I  do  not  mean  tiie  amendments  in  print,  but 
the  others  that  have  been  made  since. 

Mr.  HARRIS.  I  do  not  know  what  others  have 
been  put  in  since  in  Committee  of  the  Whole. 

Mr.  FESSENDEN.  The  Secretary  can  read 
them. 

The  Secretary  read  the  amendments  to  section 
forty-eight:  page 50,  line  two,  strike  out  "May" 
and  insert  "  July  ;"  line  thirteen,  page  51,  after 
the  word  "times,"  to  insert  "  except  Sundays;" 
line  fifteen,  after  the  word  "thereof,"  to  insert 
"  the  quantities  of  grain  or  other  vegetable  pro- 
ductions or  other  substances  put  into  the  mash 
tub  or  otherwise  used  for  the  purpose  of  producing 
beer,  or  for  any  other  purpose,  and;"  in  the  same 
line,  after  the  word  "  the,"  to  insert  "  quantity 
or;"  in  line  seventeen,  after  the  word  "  sold,"  to 
insert  "  or  removed  for  consumption  or  sale;"  in 
line  twenty-one,  after  the  word  "and,"  to  insert 
"  the  quantities  of  grain  or  other  vegetable  produc- 
tions or  other  substances  put  into  the  mash  tub 
or  otherwise  used  for  the  purpose  of  producing 
beer,  or  for  any  other  purpose,  and  the  quantity 
or;"  in  line  twenty-three,  after  the  word  "  sold," 
to  insert  "  or  removed  for  consumption  or  sale;" 
and  in  line  thirty-three,  after  the  word  "sold," 
to  insert  "  or  removed  for  consumption  or  sale;" 
so  that  the  section  will  read: 

Sec.  48.  And  he  it  further  enacted,  That  every  person 
who,  on  said  1st  day  of  July,  1862,  shall  be  the  owner  or 
occupant  of  any  brewery  or  premises  used  or  intended  to 
be  used  for  the  purpose  of  brewing  or  making  such  fer- 
mented liquors,  or  who  shall  have  such  premises  under liis 
control  or  superintendence,  as  agentfor  the  owner oroccu- 
paiH,  or  shall  have  in  his  possession  or  custody  any  vessel 
or  vessels  intended  to  be  used  on  said  premises  in  the  man- 
ufacture of  beer,  lager  beer,  ale,  porter,  or  other  similar 
fermented  liquors,  either  as  owner,  agent,  or  otherwise, 
shall,  from  day  to  day,  enter,  or  cause  to  be  entered,  in  a 
book  to  be  kept  by  him  for  that  purpose,  and  which  shall 
be  open  at  all  times,  except  Sundays, between  the  rising  and 
setting  of  the  sun,  for  the  inspection  of  said  collector,  who 
may  take  any  minutes  or  memorandums  or  transcripts 
thereof,  the  quantities  of  grain  or  other  vegetable  produc- 
tions or  other  substances  put  into  the  mash  tub  or  other- 
wise used  for  the  purpose  of  producing  beer,  or  for  any 
other  purpose,  and  the  quantity  or  number  of  barrels  and 
fractional  parts  of  barrels  of  fermented  liquors  made  and 
sold,  or  removed  for  consumption  or  sale,  keeping  separate 
accounts  of  the  several  kinds  and  descriptions  ;  and  shall 
render  to  said  collector,  on  the  1st  day  of  each  month  in 
each  year,  or  within  ten  days  thereafter,  ageneral  account 
in  writing,  taken  from  his  books,  of  the  number  of  barrels 
and  the  quantities  of  grain  or  other  vegetable  productions 
or  other  substances  put  into  the  mash  tub,  or  otherwise 
used  for  the  purpose  of  producing  beer,  or  for  any  other 
purpose,  and  the  quantity  or  fractional  pans  of  barrels  of 
each  kind  of  fermented  liquors  made  and  sold,  or  removed 
for  consumption  or  sale,  for  one  month  preceding  said  day, 
or  for  such  portion  thereof  as  many  have  have  elapsed  from 
the  day  of  such  entry  to  said  day  which  shall  next  ensue; 
and  shall  verify,  or  cause  to  be  verified,  the  said  entries,  re- 
ports, books,  and  general  accounts,  on  oath  or  affirmation ,  to 
be  taken  before  the  collector  or  some  officer  authorized  by 
the  laws  of  the  State  to  administer  the  same  according  to 
the  form  required  by  this  act  where  the  same  is  prescribed  ; 
and  shall  also  pay  to  the  said  collector  the  duties  which, 
by  this  act,  ought  to  be  paid  on  the  liquor  made  and  sold, 
or  renfoved  for  consumption  or  sale,  and  in  the  said  accounts 
mentioned,  at  the  time  of  rendering  the  account  thereof, 
as  aforesaid. 

Mr.  FESSENDEN.  I  think  the  amendment 
in  the  twenty-first  line,  to  insert,  after  the  word 
"and,"  the  words  "the  quantities  of  grain  or 
other  vegetable  productions,"  &c.,  should  conne 
in  after  the  word  "  of"  in  the  satne  line  where  it 
first  occurs;  so  as  to  read,  "  of  the  quantities  of 
grain  or  other  vegetable  productions  or  other  sub- 
stances put  into  the  tnasli  tub,"  &c. 

The  VICE  PRESIDENT.  That  modification 
will  be  made,  if  there  be  no  objection. 

Mr.  HARRIS.  1  want  the  words  "orremoved 
for  consum])tion  or  sale,"  wherever  they  occur 
in  that  sectiog,  to  be  reserved. 

The  VICE  PRESIDENT.  Ttiey  will  be  re- 
served for  a  separate  vote. 

The  next  amendment  was  in  section  forty-nine, 
page  50,  line  twelve,  aftertheword  "liquors, "to 
insert  "  cither;"  and  after  the  word  "  brewed, "to 


strike  out  the  word"  and,"  and  insert  "  or  brewed 
and." 

The  next  amendment  was  to  strike  out  section 
fifty-one,  page  53,  in  the  following  words: 

Sec.  51.  And  be  it  further  enacted.  That  all  beer,  lager 
beer,  ale,  porter,  and  othersimilar  fermented  liquors  which 
shall  be  made,  and  all  spirituous  liquors  which  shall  be  dis- 
tilled within  the  United  States  or  the  Territories  thereof, 
or  the  District  of  Columbia,  the  duties  on  which  shall  not 
have  been  paid,  according  to  the  true  intent  and  meaning 
of  this  act,  shall  be  forl'eited,  and  may  be  seized  as  forfeited 
by  any  collector  of  internal  duties  :  Provided  uluiays.  That 
such  liquors  and  spirits  shall  not  be  liable  to  seizure  and 
forfeiture,  in  the  hands  of  a  hona  fide  purchaser,  without 
notice  that  the  duties  thereon  have  not  been  paid  or  se- 
cured to  be  paid. 

Mr.  SUMNER,  I  should  like  to  have  that 
passed  over.  I  was  not  entirely  satisfied  with 
sti-iking  it  out  in  committee. 

The  VICE  PRESIDENT.  It  will  be  passed 
over  for  a  separate  vote. 

The  next  amendment  was  on  page  54,  section 
fifty-two,  line  seventeen,  to  strike  out  "  ninety," 
and  insert  "thirty;"  in  line  eighteen,  after  the 
word  "  that,"  to  strike  out  the  words  "  a  prose- 
cution or  action  thereupon,"  and  to  insert  "  pro- 
ceedings to  enforce  said  forfeiture;"  so  that  the 
clause  would  read: 

Provided,  That  such  seizure  be  made  within  thirty  days 
after  the  cause  for  the  same  may  have  occurred,  and  that 
proceedings  to  enforce  said  forfeiture  shall  have  been  com- 
menced by  such  collector  within  twenty  days  after  the 
seizure  thereof. 

The  next  amendment  was  to  add  at  the  end  of 
section  fifty-two  the  following: 

And  the  proceedings  to  enforce  said  forfeiture  of  said 
property  shall  be  in  the  nature  of  a  proceeding  itirem,  in 
the  circuit  or  district  court  for  the  district  where  such  seiz- 
ure IS  made,  or  in  any  other  court  of  competent  jurisdic- 
tion. 

The  next  amendment  was  in  section  fifty-three, 
page  55,  after  the  word  "  paid,"  in  line  thirteen, 
to  strike  out  the  following  words: 

And  in  case  such  duties,  with  such  addition,  shall  not  be 
paid  within  thirty  days  from  the  time  the  said  duties  ought 
to  be  paid,  the  collector  for  the  district  shall  make  a  per- 
sonal demand  of  the  same  from  such  person  or  persons,  or 
by  notice  in  writing  left  at  his,  her,  or  their  dwelling,  if 
within  the  collection  district,  and,  if  not,  at  the  distillery 
owned  or  superintended  by  such  person  or  persons,  with 
some  person  of  proper  .age  and  discretion. 

Thenext  amendment  was  in  section  fifty-three, 
page  55,  line  twenty-two,  to  strike  out  the  words 
"such  demand  or  notice"  and  to  insert,  "the 
same  shall  have  become  payable." 

The  next  amendment  was  iti  section  fifty-three, 
line  sixty-two,  page  57,  to  strike  out  the  follow- 
ing proviso: 

Provided  further.  That  there  shall  be  exempt  from  dis- 
traint the  tools  or  implements  of  a  trade  or  profession,  one 
cow,  arms,  and  provisions  and  household  furniture  kept  for 
use,  and  apparel  necessary  for  a  family. 

The  next  amendment  was,  after  section  fifty- 
three,  page  57,  to  insert  the  following  as  a  new 
section: 

Sec.  — .  Jind  be  it  further  oxacted.  That  every  person  li- 
censed as  aforesaid  to  distill  spirituous  liquors,  or  licensed 
as  a  brewer,  shall,  once  in  each  month,  upon  the  request  of 
(lie  assessor  or  assistant  assessor  for  the  district  in  which 
his  business  as  a  distiller  or  brewer  may  be  carried  on,  re- 
spectively, furnish  the  said  assessor  or  assistant  assessor 
with  an  abstract  of  the  entries  upon  his  books,  herein  pro- 
vided to  be  made,  showing  the  amount  of  spirituous  liquor 
distilled  and  sold,  or  removed  for  consumption  or  sale,  or 
of  beer,  lager  beer,  ale,  porter,  or  other  fermented  liquor 
made  and  sold,  or^removed  for  consumption  or  sale,  dur- 
ing Ihe  preceding  month,  respectively;  the  truth  and  cor- 
rectness of  which  abstract  sliall  be  verified  by  the  oath  of 
the  party  so  furnishing  the  same.  And  the  said  assessor  or 
assistant  assessor  shall  have  the  right  to  examine  the  books 
of  such  person  for  the  purjiose  of  ascertaining  the  correct- 
ness of  such  abstract.  And  for  any  neglect  to  furnish  such 
abstract  when  requested, or  refusal  to  furnish  an  examina- 
tion of  the  books  as  aforesaid,  the  person  so  ncglecling  shall 
forfeit  the  sum  of  $500. 

The  next  amendment  was  to  strike  out  section 
fifty-four,  as  follows: 

Sec.  5-1.  Jlnd  he  it  further  enacted.  That  every  license 
which  is  authorized  or  required  to  be  taken  out  by  this  act 
shall  be  granted,  and  the  duty  thereon  imposed  shall  be  paid 
in  and  throughout  the  United  States  and  Territories  and 
District  of  Columbia,  in  maiuier  and  form  following,  that 
is  to  say  :  such  license  shall  be  granted  upon  the  delivery 
by  the  assessor  of  the  district  of  the  list  of  the  person  or 
persons  to  be  licensed,  with  the  rate  of  the  license  required 
stated  therein,  to  the  collector,  and  shall  !)<;  signed  by  the 
collector  or  a  deputy  collector  of  the  district  wlierein  the 
same  is  required,  and  llie  duty  thereupon  imposed,  as  afore- 
said, shall  be  paid  to  tlie  collector  or  his  deputy,  as  afore- 
said, at  the  time  of  granting  the  license;  and  every  col- 
lector and  deputy  collector  is,  and  are  hereby,  respectively 
authorized  and  required  to  grant  and  deliver  every  such 
license,  according  to  the  provisions  of  this  act  and  the  form 
prescribed  by  the  Commissioner  of  Internal  Revenue,  to  the 
person  or  persons  who  shall  apply  for  and  be  legally  enti- 
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tied  to  receive  the  same  foitliwitlmpon  payment  of  the  duty 
or  sum  of  money  tliereiipnn  imposed,  free  from  all  fee,  gra- 
tuity, or  otlier  payment  whatsoever. 

The  next  amendment  was  to  insert,  on  page  58, 
the  following,  as  a  new  section: 

Sec.  — .  ^nd  be  it  further  enacted,  Tliat  from  and  after 
tlie  1st  day  of  July,  1862,  no  person,  association  of  persons, 
or  corporation,  shall  be  engaged  in,  prosecute,  or  carry  on, 
either  of  the  trades  or  occupations  mentioned  in  section 
sixty-three  of  this  act,  until  he  or  they  shall  have  obtained 
a  license  therefor  in  the  manner  hereinafter  provided. 

Mr.  HARRIS.  I  wish  to  call  the  attention  of 
the  Senator  from  Maine  to  the  fact  that  in  the  new 
section  inserted  on  page  57,  the  brewer  is  required 
to  furnish  a  list  to  the  assessor  and  assistant  as- 
sessor; and,  on  page  51,  he  is  required  to  furnish 
a  similar  list  to  the  collector.  Should  he  furnish 
both  ? 

Mr.  FESSENDEN.  He  is  required  to  furnish 
the  assessor  or  assistant  assessor  an  abstract.  It 
is  intended  as  a  check  upon  the  collectors. 

Mr.  HARRIS.     I  will  look  at  it  and  see. 

Mr.  FESSENDEN.  It  was  drawn  purposely 
for  that  object,  to  be  a  check  on  the  collectors. 

The  next  amendment  was  on  page  59,  to  insert, 
as  a  new  section: 

Sec. — .  Jliul  beit  farther  enacted,  That  every  person,  as- 
sociation of  persons,  or  corporation,  desiring  to  obtain  a 
license  to  engage  in  any  of  the  trades  or  occupations  named 
in  the  sixty-third  section  of  this  act,  shall  register  with  the 
assistant  assessor  of  the  asssessment  district  in  which  he 
shall  design  to  carry  on  such  trade  or  occupation — first,  his 
or  their  name  or  style  ;  second,  the  trade  or  occupation  for 
which  a  license  is  desired ;  third,  theplace  vifhere  such  trade 
or  occupation  is  to  be  carried  on  ;  fourth,  if  a  rectifier, 
the  number  of  barrels  he  designs  to  rectify;  if  a  peddler, 
whether  he  designs  to  travel  on  foot,  or  with  one,  two,  or 
more  horses ;  if  an  inn-keeper,  the  yearly  rental  of  the  house 
and  property  to  be  occupied  for  said  purpose  ;  or,  if  not 
rented,  the  assistant  assessor  shall  value  the  same.  All  of 
which  facts  shall  be  returned  duly  certified  by  such  assist- 
ant assessor,  both  to  the  assessor  and  collector  of  the  dis- 
trict ;  and  thereupon,  upon  payment  to  the  collector  or  dep- 
uty collector  of  said  district  of  the  amount  as  hereinafter  pro- 
vided, such  collector  or  deputy  collector  shall  make  out 
and  deliver  a  license  for  such  trade  or  occupation,  which 
license  shall  continue  in  force  for  one  year,  at  the  place  or 
premises  described  therein. 

The  next  amendment  was  on  page  60,  section 
fifty-five,  lines  eight  and  nine,  to  strike  out  the 
words,  "  to  be  sued  for  in  any  court  of  competent 
jurisdiction,  in  the  name  of  the  United  States." 

The  next  amendment  was  on  page  60,  section 
fifty-six,  after  the  word  "  same,"  in  line  five,  to 
insert,  "  if  for  a  rectifier,  the  quantity  of  spirits  au- 
thorized to  be  rectified  ;  if  by  a  peddler,  whether 
authorized  to  travel  on  foot,  or  with  oncf,  or  two, 
or  more  horses,  the  time  for  which  said  license  is 
to  run;"  and  also,  in  line  thirty-two  of  the  same 
section,  to  strike  out  the  word  "  that." 

The  next  amendment  was  in  section  fifty-seven, 
page  61,  line  two,  to  strike  out  "  business"  and 
insert"  employment;"  and  in  line  six  to  strike  out 
'the  word  "kind." 

The  next  amendment  was  in  section  sixty,  page 
64,  line  two,  to  strike  out  "May"  and  insert 
"July;"  and  to  strike  out  lines  three,  four,  five, 
six,  and  seven, in  the  words  "  and  annually  there- 
after, a  license  shall  be  taken  out  for  carrying  on 
or  transacting  the  pursuits,  business,  occupation, 
or  employment  hereinafter  specified;  or  if  com- 
menced subsequent  to  the  time  as  aforesaid,  at  the 
date  thereof,  and  to  continue  one  year,  at  the  place 
or  premises  to  be  described  in  such  license;"  and 
also  in  line  eight  to  strike  out  the  words  "  of 
which;"  strike  out  the  final  "s"  in  the  words 
"  licenses"  and  "  sums;"  and  after  "  license"  to 
insert  "granted;"  so  that  the  section  will  read: 

That  on  and  after  the  1st  day  of  July,  1862,  for  each  li- 
cense granted  the  sum  herewith  stated  shall  be  respectively 
and  annually  paid.  Any  number  of  persons  carryingon  such 
business  in  copartnership  may  transact  such  business  at 
such  place  under  such  license,  and  not  otherwise. 

The  next  amendment  was  on  page  65,  section 
sixty,  line  thirty,  in  the  clause  in  relation  to  the 
licenses  of  wholesale  dealers  in  liquor,  after  the 
word  "  distiller,"  to  insert  "  or  brewer." 

The  next  amendment  was  on  page  66,  section 
sixty,  line  forty-two,  to  strike  out  the  word 
"  drunk"  and  insert  "  drank." 

Mr.  SUMNER.  I  hope  that  will  not  be  done. 
I  think  the  other  is  better  grammar.     [Laughter.] 

The  next  amendment  was  on  page  67,  section 
sixty,  line  sixty-six,  to  strike  out  the  words  "  one 
hundred  dollars  for  each  license,"  and  to  insei't 
"twenty-five  dollars  for  each  license  to  rectify 
any  quantity  of  spii-ituous  liquors,  not  exceeding 
five  hundred  barrels  or  casks,  containingnot  more 
than  forty  gallons  to  each  barrel  or  cask  of  liquor 


so  rectified,  and  twenty-five  dollars  additional  for 
each  additional  five  hundred  such  barrels,  or  any 
fractional  part  thereof;"  so  that  the  clause  will 
read: 

8.  Rectifi,ers  shall  pay  twenty-five  dollars  for  each  license 
to  rectify  any  quantity  of  spirituous  liquors,  not  exceeding 
five  hundred  barrels  "or  casks,  containing  not  more  than 
forty  gallons  to  each  barrel  or  cask  of  liquor  so  rectified,  and 
twenty-five  dollars  additional  for  each  additional  five  hun- 
dred barrels,  or  any  fractional  part  thereof.  Every  person 
who  rectifies,  purifies,  or  refines  spirituous  liquors  or  wines 
by  any  process,  or  mixes  distilled  spirits,  whisky,  brandy, 
gin,  or  wine,  with  any  other  materials  for  sale  under  the 
name  of  whisky,  rum,  brandy,  gin,  wine,  or  any  other  name 
or  names,  shall  be  regarded  as  a  rectifier  under  this  act. 

The  next  amendment  was  to  insert  on  page  67, 
section  sixty,  after  line  seventy-seven,  the  fol- 
lowing: 

Distillers  shall  pay  fifty  dollars  for  each  license.  Every 
person  or  eopartnersliip  who  distills  or  manufactures  spirit- 
uous liquors  for  sale,  shall  be  deemed  a  distiller  under  this 
act:  Provided,  That  any  person  or  copartnership  distilling 
or  manufacturing  less  than  throe  hundred  barrels  per  year, 
shall  pay  twenty-five  dollars  for  a  license:  Jlyid  provided 
further.  That  no  license  shall  be  required  for  any  still  or 
other  apparatus  used  by  druggists  and  chemists  for  the  re- 
covery of  alcohol  for  pharmaceutical  and  chemical  purposes 
which  has  been  used  in  their  processes  :  And  provided  fur- 
ther, That  distillers  of  apples  and  peaches  distilling  or  man- 
ufacturing less  than  one  hundred  and  fifty  barrels  per  year 
from  the  same,  shall  pay  $12  50  for  a  license  for  that  pur- 
pose, and  for  a  greater  quantity  as  other  distillers. 

The  next  amendment  was  on  page  70,  section 
sixty,  line  one  hundred  and  forty-seven,  to  strike 
out  the  word  "produce,"  and  to  insert  "pur- 
chase." 

The  next  amendment  was  on  page  71,  section 
sixty,  line  one  hundred  and  sixty-six,  after  the 
word  "  license,"  to  strike  out  the  words  "  every 
place  or  edifice,  not  including  halls  or  rooms  rented 
or  used  occasionally  for  concerts  or  exhibitions, 
where  dramatic  or  operatic  representations,  plays, 
or  performances  are  exhibited,  shall  be  regarded 
as  a  theater  ilnder  this  act;"  and  to  insert  in  lieu 
thereof,  "  every  edifice  erected  for  the  purpose  of 
dramatic  or  operatic  representations,  plays,  or 
performances,  and  not  including  halls  rented  or 
used  occasionally  for  concerts  or  theatrical  repre- 
sentations, shall  be  regarded  as  a  theater  under 
this  act." 

The  next  amendment  was  on  page  72,  section 
sixty,  line  one  hundred  and  eighty,  after  the 
words  "  sleight  of  hand,"  to  insert  "  or  feats  of 
prestidigitation." 

The  next  amendment  was  on  page  72,  line  one 
hundredand  eighty-four, afterthe  word  "dollars," 
to  insert: 

Provided,  That  but  one  license  shall  be  required  under 
this  act  of  any  circus  or  juggler  to  authorize  exhibitions  by 
them  within  any  one  State. 

Mr.  TEN  EYCK.  I  wish  to  inquire  whether 
this  language  would  authorize  these  shows  and 
circuses  to  be  exhibited  regardless  of  the  license 
now  required  to  be  had  under  the  State  laws.  The 
language  is,  "  that  but  one  license  shall  be  re- 
quired under  this  act  of  any  circus  or  juggler  to 
authorize  exhibitions  by  them  within  any  one 
State. "  I  know  in  my  State  we  deem  it  very  im- 
portant that  there  should  be  a  restriction  upon 
these  kind  of  shows,  and  they  pay  a  license  in 
every  county. 

Mr.  FESSENDEN.  It  does  not  interfere  with 
any  State  license  at  all.  It  only  says  what  shall 
be  permitted  so  far  as  we  are  concerned. 

The  next  amendment  was  on  page  72,  section 
sixty,  line  one  hundred  and  eighty-seven,  after  the 
words  "  bowling  alleys,"  to  insert  "  and  billiard 
tables." 

Mr.  FESSENDEN.  I  think  "  billiard  rooms" 
would  be  a  better  term  there. 

The  VICE  PRESIDENT.  It  will  be  so 
changed. 

The  next  amendment  was  in  line  one  hundred 
and  eighty-eight,  afterthe  word  "  alleys,  "to  insert 
"  or  tables;"  in  line  one  hundredand  eighty-nine, 
after  the  word  "  alley,"  to  insert  "  or  table;"  in 
line  one  hundred  and  ninety,  after  the  word  "  al- 
ley," to  insert  "  or  table;"  in  line  one  hundred 
and  ninety-one,  after  the  word  "  alley,"  to  insert 
"  or  table;"  in  line  one  hundred  and  ninety-two, 
after  the  word  "  thrown,"  to  insert  "  or  billiards 
played;"  in  line  one  hundred  and  ninety-three, 
after  the  word  ' '  alley,"  to  insert "  or  billiard  room 
respectively;"  so  that  the  clause  will  read: 

Bowling  alleys  and  billiard  rooms  shall  pay  according  to 
the  number  of  alleys  or  tables  belonging  to  or  used  in  the 
building  or  place  to  be  licensed.  When  not  exceeding  one 
alley  or  table,  five  dollars  for  each  license ;  and  when  ex- 
ceeding one  alley  or  table  five  dollars  for  each  additional 


alley  or  table.  Everyplace  or  building  where  bowls  are 
thrown  or  billiards  played  and  open  to  the  public,  with  or 
without  price,  shall  be  regarded  as  a  bowling  alley  or  bil- 
liard room  respectively  under  this  act. 

Mr.  HOWE.  On  page  72,  the  Committee  on 
Finance  proposed  to  strike  out  this  clause: 

Horse  dealers  shall  pay  for  each  license  the  sum  of  ten 
dollars.  Any  person  whose  business  it  is  to  buy  and  sell 
horses  or  mules  shall  be  regarded  as  a  horse  dealer  under 
this  act:  Provided,  That  if  such  horse  dealer  shall  have 
taken  out  a  license  as  a  livery-stable  keeper,  no  new  license 
shall  be  required. 

The  VICE  PRESIDENT.  The  proposition 
of  the  committee  to  strike  out  that  clause  was  dis- 
agreed to  in  Committee  of  the  Whole. 

Mr.  HOWE.  I  desire  to  have  a  vote  in  the 
Senate  upon  it.  I  do  not  wish  to  discuss  it  now; 
but  I  am  willing  to  take  the  vote  if  the  Senate  is 
full. 

The  VICE  PRESIDENT.  That  was  not  in 
the  amendments  reported  from  the  Committee  of 
tl«e  Whole  to  the  Senate.  After  the  amendments 
made  in  committee  are  gone  through,  it  will  be  in 
order  to  move  to  strike  it  out. 

Mr.  HOWE.  I  wish  to  concur  in  the  amend- 
ment reported  by  the  Committee  on  Finance.  The 
amendment  of  the  committee  was  not  agreed  to 
in  Committee  of  the  Whole,  as  I  understand  it. 

The  VICE  PRESIDENT.  It  was  not;  and 
the  Senator  now  desires  that  the  amendment,  as 
reported  by  the  committee,  should  be  agreed  to. 

Mr.  HOWE.     Yes,  sir. 

The  VICE  PRESIDENT.  The  Senator  can 
have  a  separate  vote  on  that,  after  the  other  amend- 
ments, which  were  agreed  to,  have  been  acted 
upon. 

Mr.  GRIMES.  I  understand  the  Senator  from 
Wisconsin  to  desire  that  that  clause  should  be  re- 
tained in  the  bill.  There  is  no  objection  to  it,  is 
there  ? 

The  VICE  PRESIDENT.  It  is  retained  in 
the  bill  by  the  action  of  the  Senate. 

Mr.  HOWE.  I  do  not  want  it  retained.  I  want 
it  stricken  out,  as  the  Committee  on  Finance  re- 
ported. 

The  VICE  PRESIDENT.  Then,  after  the 
Senate  has  acted  on  the  amendments  reported  from 
the  Committee  of  the  Whole,  it  will  be  in  order 
to  move  to  amend  by  striking  it  out. 

The  next  amendment  was  on  page  73,  at  sec- 
tion sixty,  line  two  hundred  and  fourteen,  after 
the  word  "  cattle,"  to  insert  the  word  "  horses;" 
and  in  the  same  line  to  strike  out  the  word  "  and," 
and  insert  "  or;"  so  tliat  the  clause  will  I'ead: 

Cattle  brokers  shall  pay  for  each  license  the  sum  of  ten 
dollars.  Any  person  whose  business  it  is  to  buy  and  sell 
and  deal  in  cattle,  horses,  hogs,  or  sheep  shall  be  considered 
as  a  cattle  broker. 

Mr.  HOWE.  It  will  be  in  order,  1  suppose, 
to  strike  that  out,  notwithstanding  this  amend- 
Tnent. 

The  VICE  PRESIDENT.     It  will  be. 

The  Secretary  proceeded  with  the  reading  of 
the  amendments,  as  follows:  *■ 

On  page  73,  article  twenty-five,  line  two  hundred  and 
twenty-two,  strike  out  "  twenty"  and  insert  "  fifty ;"  so  as  ' 
to  read,  "coal  oil  distillers  shall  pay  for  each  license  the 
sum  of  fifty  dollars." 

On  page  74,  line  two  hundred  and  forty-four,  after  the 
ward  "license,"  insert,  "Provided,  That  manufacturera 
and  producers  of  agricultural  tools  and  implements,  garden 
seeds,  stoves,  and  hollow  ware,  brooms,  wooden  ware,  and 
powder,  delivering  and  selling  at  wliolesalc  any  of  said 
articles,  by  themselves  or  their  authorized  agents  at  places 
other  than  the  place  of  manufacture,  shall  not  be  required, 
for  any  sale  thus  made,  to  take  out  any  additional  license 
therefor." 

Mr.  TEN  EYCK.  For  the  purpose  of  making 
the  matter  certain — I  have  no  doubt  the  Senator 
from  Maine  will  agree  to  it — I  move,  on  page  72, 
in  line  one  hundred  and  eighty-five,  to  add  these 
words,  "  under  this  act;"  so  as  to  read: 

Provided,  That  but  one  license  under  this  act  shall  be 
required  of  any  circus,  &c. 

Mr.  FESSENDEN.  I  would  suggest  to  the 
Senator  to  put  the  words  after  "  required;"  so  as 
to  read,  "  shall  be  required  under  this  act." 

Mr.  TEN  EYCK.     Very  well. 
■*  The  VICE  PRESIDENT.     That  modification 
will  be  made  by  the  unanimous  consent  of  the 
Senate. 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  76,  article  thirty,  lines  two  hundred  and  eighty 
and  two  hundred  and  eighty-one,  strike  out  "  and  no  law- 
yer who  refuses  to  pay  such  license  shall  be  allowed  to 
practice  in  any  such  court  or  tribunal." 

On  page  77,  section  sixty-two,  line  four,  after  the  word 
"  made,"  insert  "  or  produced ;"  in  line  five,  after  "  manu- 
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facimor,"  insert  "  or  producer;"  in  line  six, after  the  word 
"nia(l(^,"  insert  "or  produced;"  in  the  same  line  strike 
out  "  vino  dressers,"  and  insert  "  vintners;"  in  line  nine, 
after  tlie  word  "  use,"  insert  "  exclusively  ;"  line  ten,  after 
"  persons,"  strike  out  "  only ;"  so  as  to  make  the  section 
read 

Sec.  62.  ^nA  be  it  further  eneccted,  Tliat  nothing  con- 
tained in  the  precedinp;  section  of  this  act,  laying  duties  on 
licenses,  shall  be  consirurd  to  require  a  license  (or  the  sale 
of  goods,  wares,  and  nierehandise  made  or  produced  and 
sold  by  the  manufactureror  producer  at  the  manufactory  or 
pl.ace  where  the  same  is  made  or  produced  ;  to  vintners  who 
sell,  at  tlie  place  wliere  the  same  is  made,  wine  of  their  own 
growth ;  nor  to  apothecaries,  as  to  wines  or  spirituous 
liquors,  which  thi^y  use  exclusively  in  the  preparation  or 
making  up  of  medicines  for  sick,  lame,  or  diseased  per- 
sons ;  nor  shall  the  provisions  of  parajjraph  No.  27  extend 
to  physicians  who  keep  on  hand  medicines  solely  for  the 
purpose  of  making  up  their  own  prescriptions  for  their  own 
patients. 

On  page  77,  section  sixty-three,  after  line  six,  insert  "  or 
In  violation  of  the  laws  of  any  State  or  Territory  ;"  seas  to 
read,  "  that  no  license  hereiiihefore  provided  for,  if  granted, 
shall  be  construed  to  authorize  the  commencement  or  con- 
tinuation of  any  trade,  business,  occupation,  or  employ- 
ment therein  mentioned,  within  any  State  or  Territory  of 
the  United  States  in  wliieli  it  is  or  shall  be  specially  pro- 
hibited by  the  laws  thereof,  or  in  violation  of  the  laws  of 
any  State  or  Territory." 

On  page  78.  section  sixty-four,  line  two,  strike  out  "May" 
and  insert  "July." 

On  page  79,  section  sixty-fonr,  line  twenty-three,  after 
the  word  "  mentioned,"  insert  "  or  on  or  before  a  day  pre- 
scribed by  the  Oojnmissioner  of  Internal  Revenue." 

On  page  79,  section  sixty-five,  line  six,  strike  out  "and" 
and  insert  "or." 

On  page  79,  section  sixty  five,  lines  nine  and  ten,  strike 
out.  after  "  when,"  th<'  words  "cloth  is  sold  or  delivered 
exclusively  for  dyeing,  printing,  bleaching,  or  to  be  fin- 
ished in  any  other  manner,  and." 

In  the  .same  sectioji,  line  ten,  after  the  word  "  thread," 
insert  <'is;"  so  as  to  read,  "when  thread  is  manufac- 
tured," &.C. 

Inline  thirteen,  strike  out  "seventy-first,"  and  insert 
"seventy-fourth,"  before  "section." 

Mr.  FES.SENDEN.  I  think  1  will  reserve 
that,  because  I  do  not  know  how  the  numbers 
may  be  when  we  come  to  finish;  it  may  not  be 
the  seventv-fourtli  section. 

The  VICE  PRESIDENT.   It  will  be  reserved. 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  80,  line  twenty-nine  of  section  sixty-five,  insert 
the  word  "and"  before  "provided," and  after  the  word  "pro- 
vided," insert  "further;"  so  as  to  read,  "and  provided 
further." 

On  page  80,  lines  thirty-eight  and  thirty-nine  of  section 
sixty-five,  strike  out  the  words  "  3d  day  of  March,  1862," 
and  insert  "  passage  of  this  act." 

On  page  81,  section  sixty-six,  line  four,  strike  out  "  may" 
and  insert  "shall;"  in  lines  seven  and  eight  strike  out 
"under  the  direction  of  tlie  Secretary  of  the  Treasury." 

Mr.  FESSENDEN.  On  page  81,  line  thir- 
teen, the  word  "  to"  should  be  stricken  out  before 
"the  parties."  It  is  a  bad  expression  to  say, 
"he  shall  summon  (giving  notice  of  not  less  than 
two  nor  more  than  ten  days)  to  the  parties."  I 
move  to  strike  out  "to." 

The  VICE  PRESIDENT.  That  amendiTicnt 
will  be  made,  if  there  be  no  objection.  "* 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  83,  section  sixty  seven,  line  three,  strike  out 
"sixtv-fiiurth,"  and  insert  "sixty-seventh,"  before  "sec- 
tion." 

Mr.  FESSENDEN.  I  think  that  will  have  to 
be  amended.  I  will  reserve  it  until  I  find  out  the 
numbers. 

The  VICE  PRESIDENT.  The  amendment 
will  be  reserved. 

The  Secretary  proceeded  to  read  the  aimend- 
ments: 

On  page  84,  section  sixty-nine,  line  six,  strike  out  "leaf, 
«teni,  or ;"  so  as  to  read,  "  and  manufactured  tobacco." 

On  page  85,  section  seventy-one,  line  two,  strike  out 
"May"  and  insert  "July." 

On  page  85,  section  seventy-one,  line  seven,  after  the 
word  "  agents,"  insert  "  of  the  manufactureror  producer." 

On  page  HC,  section  seventy-one,  lines  eleven  to  sixteen, 
strike  (lilt  ih(!  words,  "oi,  candles,  of  whatever  material 
made,  whin  valiird  at  above  tillc.cn  cents  per  pound,  five 
mills  per  pound  ;  when  valued  above  liilecn  cents  per 
pound,  and  not  tiliove  twenty  live  cents  per  pound,  one  cent 
per  pound,  an(|  whi'ii  v.Tlu.'d  above  twentv  five  ecuils  per 
pound,  one  and  a  lialf  ec'nt  per  pound  ;"  ;ind  in  lien  thereof 
insert,  "  on  candles,  of  whatever  njaterial  made,  tlireei)er 
cent,  ad  valorem" 

On  page  86  strikeout  lines  seventeen,  eighteen, and  nine- 
teen, as  follows:  "On  anlhraeiie  coal,  except  such  as  is 
known  in  the  trade  as  pea  coal,  fifteen  eetits  per  ton;  on 
biluminous  coiil,  one  eighth  of  one  cent  per  busluM  ;"  imd 
in  lieu  of  ihesi!  words  inscit,  "  mi  all  mineral  coals,  except 
Rueli  as  is  known  in  tin;  trade  as  pea  coal,  three  and  a  half 
cents  per  ton."  • 

Mr.  WILMOT.  I  desire  to  inove  to  strike  out 
those  lino.s,  if  it  !>(>  in  order. 

The  VICE  PRESIDENT.  It  will  be  reserved 
for  a  separate  vote. 


The   Secretary  continued  the   reading  of  the 

amendments: 

On  page  86,  line  twenty-six,  strike  out  "  five"  and  insert 
"  two;"  so  as  to  read,  "on  lard  oil,  mustard  seed  oil,  lin- 
seed oil,  and  on  all  animal  or  vegetable  oils  not  exempted 
nor  provided  for  elsewhere,  whether  pure  or  adulterated, 
two  cents  per  gallon." 

On  page  87,  lines  thirty-four  and  thirty-five,  strike  out 
"  not  exceeding  fifteen  tnillions  of  cubic  feet  per  month," 
and  from  lines  thirty-six  to  thirty-eight,  strike  out  "  when 
the  product  shall  be  above  fifteen  millions  of  cubic  feet  per 
month,  twenty  cents  per  one  thousand  cubic  feet;"  so  as 
to  make  the  clause  read,  "  on  gas,  illuminating,  made  of 
coal,  wholly  or  in  part,  or  any  other  material,  when  the  pro- 
duct shall  not  be  above  five  hundred  thousand  cubic  feet 
per  month,  five  cents  per  one  thousand  cubic  feet;  when 
the  product  shall  be  above  five  hundred  thousand  and  not 
exceeding  five  millions  of  cubic  feet  per  month,  ten  cents 
per  one  thousand  cubic  feet ;  when  the  product  shall  be  above 
five  millions, fifteen  cents  per  one  thousand  cubic  feet;  and 
the  general  average  of  the  monthly  product  for  the  year  pre- 
ceding the  return  required  by  this  act  shall  regulate  tlie  rate 
of  duty  herein  imposed." 

On  page  88,  at  the  end  of  line  sixty-three,  insert,  "  ^nd 
pro vided further,  That  gas  companies  so  located  as  to  com- 
pete witii  each  other  sliall  pay  the  rate  imposed  by  this  act 
upon  the  company  having  the  largest  production." 

On  page  88,  line  seventy-four,  after  the  word  "  notwith- 
standing," insert,  '■•  And  provided  further.  That  distillers 
of  coal  oil  shall  be  subject  to  all  the  provisions  of  this  act 
hereinbefore  set  forth  and  specified,  applicable  to  distillers 
of  spirituous  liquors,  with  regard  to  licenses,  bonds,  returns, 
and  all  other  provisions  designed  for  the  purpose  of  ascer- 
taining the  quantity  distilled,  and  securing  the  payment  of 
duties,  so  far  as  tlie  same  may,  in  the  judgment  of  the  Com- 
missioner of  Internal  Revenue,  and  under  regulations  pre- 
scribed by  him,  be  necessary  for  that  purpose." 

On  page  89,  strike  out  lines  eighty-four  to  ninety,  in  the 
words,  "On  spirits  rectified,  riiixed  with  other  liquors  or 
materials,  or  prepared  in  any  way  to  be  sold  as  whisky,  fif- 
teen cents  per  gallon  ;  to  be  sold  as  brandy,  rum,  gin,  wine, 
or  by  any  other  name,  not  otherwise  provided  for,  thirty 
cents  per  gallon,  on  the  basis  of  first  proof,  and  so  in  pro- 
portion for  any  greater  strength  than  the  strength  of  first 
proof." 

On  page  89,  line  one  hundred  and  six,  strike  out  "two 
cents,"  and  insert  "  one  cent ;"  so  as  to  make  the  clause 
read,  "  on  sugar  candy,  and  all  confectionery  made  wholly 
or  in  part  of  sugar,  one  cent  per  pound."  , 

Mr.  HOWE.     Let  that  be  reserved. 

The  VICE  PRESIDENT.  It  will  be  reserved 
for  a  separate  vote. 

The  Secretary  continued  the  reading  of  the 
amendments,  as  follows: 

On  page  90,  line  one  liundred  and  eight,  insert  "  and  bi- 
carbonate of  soda;"  so  as  to  make  the  clause  read,  "  on 
saleratus  and  bicarbonate  of  soda,  five  mills  per  pound." 

In  line  one  hundred  and  thirteen,  after  "snufi","  insert 
"  and  ;"  in  line  one  hundred  and  fourteen,  strike  out  "  or 
prepared  smoking  tobacco,  ten,"  and  insert  "  twenty ;"  so 
as  to  make  the  clause  read,  "  on  tobacco,  cavendish,  plug, 
twist,  fine  cut,  and  manufactured,  of  all  descriptions,  not 
including  snuff  and  cigars,  twenty  cents  per  pound." 

Mr.  CHANDLER.  I  beg  leave  to  offer  an 
amendment,  after  "  cigars,"  if  it  is  in  order. 

Mr.  FESSENDEN.  The  Senator  will  hear  me 
a  moment.  I  have  been  looking  at  that  matter, 
and  I  can  suggest  what  will  answer  his  purpose. 
Instead  of  striking  out  the  words  "  or  prepared 
smoking  tobacco,  ten,"  I  move  to  insert  "  smok- 
ing tobacco  prepared  with  the  stems  in, "and  then 
leave  in  the  next  clause,  and  insert  "  ten  cents" 
instead  of  "  five." 

Mr.  CHANDLER.  Very  well,  sir.  1  aiYi  of 
the  opinion,  however,  that  the  tax  is  too  high  on 
low-priced  tobacco. 

Mr.  FESSENDEN.  That  will  be  very  much 
lower  than  anything  else. 

Mr.  CHANDLER.  Very  well;  if  the  Senator 
will  make  that  motion,  I  shall  be  satisfied. 

Mr.  FESSENDEN.  Instead  of  striking  out 
the  words  "  or  prepared  smoking  tobacco,  ten," 
insert  "  except  smoking  tobacco  prepareii  with 
the  stems  in. 

The  VICE  PRESIDENT.  The  amendment 
will  be  agreed  to  in  that  form  if  not  objected  to. 
The  clause  will  be  read  as  it  stands. 

The  Secretary  read  it, as  follows: 

On  tobacco,  cavendish,  plug,  twist,  fine  cut,  and  manu- 
factured of  all  descriptions,  (not  including  snuffand  cigars, 
and  smoking  tobacco  prepared  with  stems  in,)  twenty  cents 
per  pound. 

Mr.  FESSENDEN.  And  then  the  next  clause 
should  be  retained  instead  of  striking  it  out,  chang- 
ing "  five"  to  "ten;"so  as  to  read,  "  on  tobacco, 
prepared  smoking,  ten  cents  per  pound." 

Tlie  VICE  PRESIDENT.  Is  line  one  hun- 
dred and  .sixteen  to  be  retained,  changing  "  five" 
to  "  ten  .'" 

Mr.  FESSENDEN.  Changing  the  phraseol- 
ogy "  on  smoking  tobacco  prepared  with  the  sterna 
ill,  ten  cents  per  pound." 

The  VICE  PRESIDENT.  The  clause  will  be 
considered  agreed  to  in  that  form  unless  objection 
be  made. 


The  Secretary  continued  the  reading  of  the 
amendments: 

In  line  one  hundred  and  seventeen,  after  the'word  "snuff," 
strikeout  "or,"  and  insert  "  manufactured  of;"  and  in  line 
one  hundred  and  nineteen  strike  out  "eight,"  and  insert 
"twenty;"  so  as  to  read,  "on  snuff  maniifaotured  of  to- 
bacco, ground,  dry,  or  damp,  of  all  descriptions,  (except 
aromatic  or  medical  snuff  in  vials,  pots,  boxes,  or  packets,) 
twenty  cents  per  pound." 

Mr.  McDOUGALL.  I  wish  the  amendment, 
striking  out  "  eight"  and  inserting  "■  twenty,"  re- 
served. I  will  state  to  the  chairman  of  the  com- 
mittee that  I  propose  to  raise  that  duty. 

Mr.  FESSENDEN.  It  is  now  twenty  cents  a 
pound.     It  is  as  high  as  on  other  tobacco. 

Mr.  McDOUGALL.  I  think  it  should  be  higher 
on  tobacco  manufactured  in  that  form. 

The  Secretary  continued  the  reading  of  the 
amendments,  as  follows: 

On  page  90,  line  one  hundred  and  twenty-one,  strike  out 
"ten,"  and  insert  "fifteen;"  so  as  to  read,  "on  cigars, 
valued  at  not  over  five  dollars  per  thousand,  fifteen  cents 
per  pound." 

In  line  one  hundred  and  twenty-three,  after  "  five,"  strike 
out  "dollars;"  and  in  line  one  hundred  and  twenty-four, 
strike  out  "  fifteen,"  and  insert  "twenty  ;"  so  as  to  read, 
"  on  cigars,  valued  at  over  five  and  not  over  ten  dollars  per 
thousand,  twenty  cents  per  pound." 

In  line  onehundred  and  twenty-five,  afterthe  word  "ten," 
insert  "and  not  over  twenty;"  and  in  lines  one  hundred 
and  twenty-five  and  one  hundred  and  twenty-six,  strike  out 
"  twenty,"  and  insert  "  twenty-five  cents  per  pound  ;"  so 
that  the  clause  will  read,  "on  cigars,  valued  at  over  ten 
and  notover  twenty  dollars  perthousand, twenty-five  cents 
per  pound." 

In  lines  one  hundred  and  twenty-eight  and  one  hundred 
and  twenty-nine  insert,  "on  cigars  valued  at  over  twenty 
dollars  per  thousand,  thirty-five  cents  per  pound." 

Mr.  McDOUGALL.  I  ask  the '  chairman 
whether,  in  the  course  of  business  here,  after  we 
have  passed  through  the  bill,  it  will  be  competent 
to  inove'an  additional  provision  here  in  regard  te> 
cigars. 

Mr.  FESSENDEN.     I  suppose  so. 

The  Secretary  proceeded  with  the  reading  of  the 
amendments: 

On  page  91,  strike  out  from  line  one  hundred  and  forty- 
nine  to  one  hundred  and  fifty-nine,  inclusive,  in  the  words, 
"  on  corn  brooms,  three  per  cent,  ad  valorem  ;  on  wooden 
pails,  tubs,  buckets,  casks,  and  churns,  three  per  cent,  ad 
valorem;  on  straw,  palm  leaf,  and  grass  hats,  caps  and  bon- 
nets, three  per  cent,  ad  valorem;  on  hats  and  caps,  made  of 
fur,  felt,  wool,  cotton,  glazed  muslin,  India  rubber,  or  silk, 
wholly  or  in  part,  three  per  cent,  ad  valorem;  on  steel  hoop- 
skirts,  or  skirts  of  metal  or  other  material,  three  per  cent. 
ad  valorem;  on  clothing,  ready  made,  three  per  cent,  ad 
valorem.." 

On  page  92,  lines  one  hundred  and  sixty-five  and  one 
hundred  and  sixty-six,  strike  out  the  words  "  two  inches  or 
overinlength ;"  andin  lines  one  liundred  and  sixty-six,  one 
hundred  and  sixty-seven,  and  one  hundred  and  sixty-eight, 
strike  out  "less  than  two  inches  in  length,  two  cents  and 
five  mills  per  pound ;"  so  as  to  make  the  clause  read,  "  on 
screws,  commonly  called  wood-screws,  one  and  a  half  cent 
per  pound." 

In  line  one  hundred  and  seventy  four,  after  the  word 
"  ton,"  insert  "  on  railroad  iron,  rerollcd,  seventy-five  cents 
per  ton;"  so  as  to  make  the  clause  read,  "on  railroad  iron, 
and  all  other  iron  advanced  beyond  slabs,  blooms,  or  loops, 
and  not  advanced  beyond  bars  or  rods,  and  band,  iioop.  and 
sheet  iron,  not  thinner  than  No.  18  wire  gauge,  and  plate 
iron  not  less  than  oiia  eighth  of  an  inch  in  thickness,  .«1  50 
per  ton;  on  railro.ad  iron,  rerollcd,  seventy-five  cents  per 
ton;  on  band,  hoop,  and  sheet  iron  thinner  than  No.  18 
wire  gauge,  plate  iron  less  than  one  eighth  of  an  inch  in 
thickness,  and  cut  nails  and  spikes,  two  dollars  per  ton." 

On  page  94,  lines  two  hundred  and  eleven  and  two  hun- 
dred and  twelve,  strike  out  "on  blacking  and  paste,  usually 
called  shoe  or  boot  blacking,  of  all  descriptions,  tliree  per 
cent,  ad  valorem." 

In  line  two  hundred  and  twenty-five  strike  out  "eight" 
and  insert  "  harness  leather,  seven ;"  so  as  to  read,  "  on  all 
other  sole  or  rough  leather,  liemlock  tanned,  and  harness 
leather,  seven  mills  per  pound." 

In  line  two  hundred  and  twenty-nine  strike  out"  except 
calfskins,"  before  "made,"  and  insert  those  words  after 
"rough,"  in  line  two  hundred  and  thirty-two;  so  as  to  read, 
"  on  all  finished  or  curried  iii)per  leather,  made  from  leather 
tanned  in  the  interest  of  the  panics  finishing  or  currying 
such  leather,  not  previously  taxed  in  the  rough,  except  calf 
skins,  one  cent  per  pound." 

On  page  95,  line  two  hundred  and  thirty-three,  after  the 
word  "  bend,"  insert "  and,"  and  strike  out "  and  harness;" 
so  as  to  read,  "on  bend  and  but  leather,  one  cent  per 
pound." 

In  line  two  hundred  and  thirty  five  strike  out  "tarred 
or,"  and  strike  out  "  two  and  a  half,"  and  insert  "  and  deer 
skins,  dressed  or  smoked,  two;"  so  as  to  read,  "  on  oil- 
dressed  leather  and  deer  skins,  dressed  or  smoked,  two 
cents  per  pound." 

Strike  out  lines  two  hundred  and  forty-two,  two  hundred 
and  forty-three,  and  two  hundred  and  forty-four,  as  fol- 
lows :  '•  on  buck  skins,  tanned  or  dressed,  two  dollars  per 
dozen  ;  on  doe  skins,  tanned  and  dre.ssed,  one  doli.ar  per 
dozen;  on  deer  skins,  dressed  and  smoked,  six  cents  per 
pound." 

Strike  out  lines  two  hundred  and  forty-eight,  two  hun- 
dred and  forty-nine,  and  two  hundred  and  fifty,  as  follows: 
"  on  patent  or  enameled  cloth,  three  per  cent,  ad  valorem; 
on  machine  belting  of  all  kinds,  a  duty  of  three  per  cent. 
ad  valorem." 
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Strike  out  lino  two  liunrtred  and  fifly-three,  as  follows: 
"on  wine,  made  of  grapes,  five  cents  per  gallon." 

Mr.  HOWE.     I  wish  that  to  be  passed  over. 

The  VICE  PJIESIDENT.  That  amendment 
will  be  i-t'servcd  for  a  separate  vote. 

Mr.  McDOUGALL.  That  is  not  to  be  re- 
served, because  it  was  not  an  amendment  made. 

The  VICE  PRESIDENT.  It  was  stricken 
out  in  committee,  and  is  therefore  before  the 
Senate. 

Mr.  McDOUGALL.    I  understood  otherwise. 

The  VICE  PRESIDENT.  The  Secretary  in- 
forms the  Chair  that  the  amendment  was  agreed 
to  to  strike  out  the  words.  The  amendment  will 
be  reserved. 

Tlie  Secretary  continued  the  reading  of  the 
amendments,  as  follows: 

On  page  93,  strike  out  lines  two  hundred  and  fifty-six 
and  two  hundred  and  fifty-seven  in  the  words,  "  on  furs  of 
all  descriptions,  when  made  up  or  manufactured,  three  per 
cent,  ad  valorem." 

On  page  96,  after  the  word  "materials,"  inline  two  hun- 
dred and'fifty-nine,  insert  "  hefore  the  same  has  been  dyed, 
printed,  bleached,  or  prepared  in  any  other  manner;"  and 
froiu  lines  two  hundred  and  sixty-two  to  two  hundred  and 
sixty-six  strike  out  the  words,  "when  the  cloth  is  sold  or 
delivered  exclusively  for  dyeing,  printing,  bleaching,  or  to 
be  finished  and  prepared  in  any  other  manner,  the  duty  shall 
be  assessed  on  the  article  so  finished  and  prepared  for  use  or 
consumption,  and  ;"  and  in  line  two  hundred  and  seventy- 
three,  alter  the  word  "felted,"  strike  out  "when  finished 
for.xalej"  so  as  to  make  the  clause  read,  "on  clotliandall 
textile  or  knitted  or  felted  fabrics  of  cotton,  wool,  or  other 
materials,  before  the  same  has  been  dyed,  printed,  bleached, 
or  prepared  in  any  other  manner,  a  duty  of  three  per  cent. 
ad  valorem:  Prodded,  That  thread  or  yarn  manufactured 
and  sold  or  delivered  exclusively  for  knitted  fabrics,  or  for 
weaving,  when  the  spinning  and  weavingf<u'  the  manufac- 
ture of  cloth  of  any  kind  is  carried  on  separately,  shall  not 
be  regarded  as  manufactures  within  the  meaning  of  this 
act;  but  all  fabrics  of  cotton,  wool,  or  other  material, 
whether  woven,  knit,  or  felted,  shall  be  regarded  as  manu- 
factures, and  be  subject  to  the  duty,  as  above,  of  three  per 
cent,  ad  catorcm." 

Strike  out  from  line  two  hundred  and  seventy-nine  to 
three  hinidred  and  one. 

Mr.  CARLILE.  Is  that  the  amendment  strik- 
ing out  the  proposed  tax  on  cotton? 

The  VICE  PRESIDENT.    It  is. 

Mr.  CARLILE.  I  want  a  separate  vote  on 
that. 

The  VICE  PRESIDENT.  It  will  be  reserved 
for  a  separate  vote.  » 

The  Secretary  continued  the  reading  of  the 
amendments: 

Oil  page  98,  line  three  hundred  and  eight,  after  "  ad  valo- 
rem," insert :  "  Provided,  That  on  all  cloths  dyed,  printed- 
bleached,  manufactured  into  other  fabrics,  or  otherwise  pre- 
pared, on  which  a  duty  or  tax  shall  have  been  paid  before 
the  same  were  so  dyed,  printed,  bleached,  manufactured,  or 
prepared,  the  said  duty  or  tax  of  three  per  cent,  shall  be  as- 
sessed only  upon  the  increased  value  thereof;  Jindprovided 
further,  On  all  oil-dressed  leather  or  deer  skins,  dressed  or 
smoked,  manufactured  into  gloves,  mittens,  or  other  articles 
on  which  a  duty  or  tax  shall  have  been  paid  before  the  same 
were  so  manufactured,  the  said  duty  or  tax  of  three  per 
cent,  shall  be  assessed  only  upon  the  increased  valuation 
thereof." 

On  page  98,  line  three  hundred  and  thirty,  after  the  word 
"loops,"  strike  out  "the  repair  or  rerolling  of  railroad 
iron." 

On  page  99,  line  three  hundred  and  thirty-seven,  after  the 
word  "  brick,"  insert  "  lime,  Roman  cement,  draining  tile." 

Mr.  PESSENDEN.  Is  not "  alcohol"  inserted 
after  "  burning  fluiJ?" 

The  VICE  PRESIDENT.  That  amendment 
was  moved,  but  withdrawn  by  the  Senator  who 
proposed  it. 

Mr.  HOWE.  It  was  suggested  that  that  was 
not  the  proper  time  to  move  the  amendment.  I 
shall  move  it  hereafter. 

The  Secretary  continued  the  reading  of  the 
amendments,  as  follows: 

On  page  99,  after  line  three  hundred  and  forty-one,  insert, 
"  ^iid  provided  furtlier.  That  whenever,  by  the  provisions 
of  this  bill,  a  duty  is  imposed  upon  any  article  removed  for 
consumption  or  sale,  it  shall  apply  only  to  such  articles  as 
are  manufactured  on  or  after  the  1st  day  of  July,  1862,  ex- 
cept in  cases  where  a  duty  is  specifically  assessed  upon 
articles  manufactured  prior  to  that  date." 

On  page  99,  section  seventy-two,  line  two,  strike  out 
May"  and  insert  July  ;"  in  line  four,  after  the  word  "auc- 
tion," insert  "not,"  and  after  the  word  "  including"  strike 
out"all;"  and  in  line  five,  strike  out  "  tenth  of  one;"  so 
as  to  read,  "  one  per  cent." 

Mr.  SUMNER.     That  I  wish  to  be  reserved. 

The  VICE  PRESIDENT.    It  will  be  reserved. 

Mr.  SIMiVIONS.  I  should  like  to  offer  an 
amendment  to  that,  putting  the  duty  on  auction 
sales  at  one  half  of  one  per  cent. 

The  VICE  PRESIDENT.  It  being  reserved 
for  a  separate  vote,  it  can  be  amended  when  it 
shall  be  reached. 

Mr.  SUMNER.  I  propose  to  keep^it  at  one 
tenth  of  one  per  cent. 


Mr.  FESSENDEN.  The  next  amendment  is 
connected  with  that,  and  should  be  kept  with  it. 

The  VICE  PRESIDENT.    It  will  be  reserved. 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  100,  section  seventy-two,  line  twenty-one,  after 
the  word  "act,"  strike  out,  ''Provided,  That  no  duty  shall 
be  required  to  be  paid  under  this  section  upon  any  sales  not 
included  in  the  provisions  of  the  second  subdivision  of  sec- 
tion sixty  of  this  act;"  and  in  lieu  thereof  insert,  "Pro- 
vided, That  no  duty  shall  be  levied  under  the  provisions  of 
this  section  upon  any  sales  for  which  no  license  is  required 
l)y  law." 

"strikeout  section  seventy-three:  "  Carriages,  watches, 
piano  fortes,  billiard  tables,  and  plate" 

Mr.  HOWE.  I  ask  a  separate  vote  on  that 
whole  section.     It  need  not  be  read  now. 

The  VICE  PRESIDENT.  It  will  be  reserved 
for  a  separate  vote. 

The  Secretary  continued  the  reading  of  the 
amendments: 

On  page  103,  section  seventy-four,  line^  two,  strike  out 
"May"  and  insert"  July ;"  in  line  seven,  s'trike  out  "fifty" 
and  insert  "thirty ;"  so  as  to  read,  "on  all  horned  cattle 
exceeding  eighteen  months  old,  slaughtered  for  sale,  thirty 
cents  per  head." 

After  line  seven  insert,  "or^all  calves  and  cattle  under 
eighteen  months  old,  five  cents  per  head." 

After  line  ten  insert,  "  when  the  number  thus  slaugh- 
tered exceeds  twenty  in  any  one  year ;"  so  as  to  make  the 
clause  read,  "  on  all  hogs  exceeding  six  months  old,  slaugh- 
tered for  sale,  when  the  number  thus  slaughtered  exceeds 
twenty  in  any  one  year,  ten  cents  per  head." 

In  line  twelve,  after  the  word  "  sheep,"  strike  out  "  ex- 
ceeding six  months  old,"  so  as  to  read,  "  on  all  sheep 
slaughtered  for  sale,  five  cents  per  head." 

On  page  103,  section  seventy-five,  line  five,  after  the  word 
"  cattle"  insert  "calves  ;"  in  line  eight, after  "  cattle"  in- 
sert "calves;"  in  line  twenty-four,  after  "cattle"  insert 
"calves;"  and  in  line  twenty-nine,  after  "cattle"  insert 
"  calves." 

Strike  out  section  seventy-six,  of  the  original  bill,  from 
page  104  to  108,  and  in  lieu  thereof  insert,  "that  on  and 
after  the  1st  day  of  July,  1862,  any  person  or  persons,  firms, 
companies  or  corporations,  owning  or  possessing,  or  having 
the  care  or  management  of  any  railroad  or  railroads  upon 
which  steam  is  used  as  a  propelling  power,  or  of  any  steam- 
boat or  other  vessel  propelled  by  steam  power,  shall  be  sub- 
ject to  and  pay  a  duty  of  three  percent,  on  the  gross  amount 
of  all  the  receipts  of  such  railroador  railroads  or  steam  ves- 
sels, for  the  transportation  of  passengers  over  and  upon  the 
same  ;  and  any  person  or  persons,  firms,  companies,  or  cor- 
porations, owning  or  possessing,  orhavingthe  care  orman- 
agement  of  any  railroad  or  rail  roads,  using  any  other  power 
than  steam  thereon,  or  owning,  possessing,  or  having  the 
care  or  management  of  any  ferry  boat,  or  vessel  used  as  a 
ferry  boat,  propelled  by  steamer  horse  power,  shall  be  sub- 
ject to  and  pay  a  duty  of  one  and  one  half  per  cent,  upon 
the  gross  receipts  of  such  railroads,  steamboats,  vessels,  or 
ferry  boats,  respectively,  for  the  transportation  of  passen- 
gers over  and  upon  said  railroads,  steamboats,  vessels,  and 
ferry  boats,  respectively  ;  and  any  person  or  persons,  firms, 
companies,  or  corporations,  owning,  possessing,  or  having 
the  care  or  management  of  any  bridge  authorized  by  law  to 
receive  toll  for  the  transit  of  passengers,  beasts,  carriages, 
teams,  and  freightof  any  description  over  such  bridge,  shall 
be  subject  to  and  pay  a  duty  of  three  per  cent,  on  the  gross 
amount  of  all  their  receipts  for  passengers  and  freight  of 
every  description.  And  the  owner,  possessor,  or  person  or 
persons,  having  the  care  and  management  of  any  such  rail- 
road, steamboat,  ferry  boat,  or  other  vessel  or  bridge,  as 
aforesaid,  sliall,  within  five  days  after  the  end  of  each  and 
every  month,  commencing  as  hereinbefore  mentioned, 
make  a  list  or  return  to  the  assistant  assessor  of  the  district 
within  which  such  owner,  possessor,  company,  or  corpo- 
ration may  have  his  or  its  place  of  business,  or  where  any 
such  railroad,  steamboat,  ferry  boat,  or  bridge  is  located  or 
belongs,  respectively,  stating  the  gross  amount  of  such  re- 
ceipts for  the  month  next  pr<;ceding,  which  return  shall  be 
verified  by  the  oath  or  affirmation  of  such  owner,  possess- 
or, manager,  agent,  or  other  proper  oflieer,  in  the  manner 
and  form  prescribed  from  time  to  time  by  the  Commissioner 
of  Internal  Revenue,  and  shall  also,  monthly,  at  the  time  of 
making  such  return,  pay  to  the  collector  or  deputy  collector 
of  the  district  the  full  amount  of  duties  which  have  accrued 
on  such  receipts  for  the  month  aforesaid  ;  and  in  case  or 
neglect  or  refusal  to  make  said  lists  or  return  for  the  space 
of  five  days  after  such  return  sliould  be  made,  as  aforesaid, 
the  assessor  or  assistant  assessor  shall  proceed  to  estimate 
the  amount  received,  and  tlie  duties  payable  thereon,  as 
hereinbefore  provided  in  other  cases  of  delinquency  to 
make  return  for  purposes  of  assessment ;  and  for  tlie  pur- 
pose of  making  such  assessment,  or  of  ascertaining  the  cor- 
rectness of  any  such  return,  the  books  of  any  sucli  person, 
company, or  corporation,  shall  be  subject  to  the  inspection 
of  the  assessor  or  assistant  assessor,  on  his  demand  or  re- 
quest therefor;  and  in  case  of  neglect  or  refusal  to  pay  the 
duties,  as  aforesaid,  when  the  same  have  been  ascertained, 
as  aforesaid,  for  the  space  of  five  days  after  the  same  shall 
have  become  payable,  the  owner,  possessor,  or  person  hav- 
ing the  management,  as  aforesaid,  shall  pay,  in  addition, 
five  per  cent,  on  the  amount  of  such  duties ;  and  for  any 
attempt,  knowingly,  to  evade  the  payment  of  such  duties, 
the  said  owner,  possessor,  or  person  having  the  care  or 
management,  as  aforesaid,  sliall  beliableto  pay  apenalty  or 
$1,000  for  every  such  attempt,  to  be  recovered  as  provided 
in  this  act  for  tiie  recovery  of  penalties;  and  all  provisions 
of  this  act,  in  relation  to  liens  and  collections  by  distraint, 
not  incompatible  herewith,  shall  apply  to  this  section  and 
the  objects  therein  embraced  :  Provided,  That  all  such  per- 
sons, companies,  and  corporations  shall  have  the  right  to 
add  the  duty  or  tax  imposed  hereby  to  their  rates  of  fare 
whenever  their  liability  thereto  may  commence,  any  I imita- 
I  lions  which  may  exist  by  law  or  by  agreement,  with  any 


person  or  company  which  may  have  paid  or  be  liable  to  pay 
such  fare  to  the  contrary  notwith.standing. 

On  page  ill,  section  seventy-seven,  line  two,  strike  out 
'•May"  and  insert  "Julv;"  line  twenty-one,  strike  out 
"May"  and  insert  "  July."" 

On  page  113,  section  seventy-eight,  line  two,  strike  out 
"  May"  and  insert  "July." 

On  the  same  page,  line  four,  strike  out  "  and  savings  in- 
stitutions." 

Mr.  HARRIS.  I  think  that  had  better  be  re- 
served for  a  separate  vote;  the  Senator  from,  Ver- 
mont, [Mr.  CoLLAMER,J  who  moved  the  amend- 
ment, wants  to  modify  it. 

The  VICE  PRESIDENT.  It  will  be  reserved 
for  a  separate  vote. 

The  Secretary  proceeded  with  the  reading  of  the 
amendments: 

On  page  114,  section  seventy-eight,  in  lines  thirteen  and 
fourteen,  strike  out  "  and  on  all  sums  added  to  their  surplus 
or  contingent  fund ;"  and  in  line  twenty-two  strike  out 
"May"  and  insert  "July." 

On  page  116,  strike  out  section  eighty,  after  the  enacting 
clause,  and  in  lieu  thereof  insert:  "  that  on  the  1st  day  of  Oc- 
tober, A.  D.  1862,  and  on  the  tirstday^Dfeach  quartcrofayear 
thereafter,  there  shall  be  paid  by  each  insurance  company, 
whether  inland  or  marine,  and  by  each  individual  or  asso- 
ciation engaged  in  the  business  of  insurance  from  loss  or 
damage  by  fire,  or  by  the  perils  of  the  sea,  or  for  life  insur- 
ance, the  duty  of  three  per  cent,  upon  the  gross  receipts 
for  premiums  and  assessments  by  such  individual  associa- 
tion or  company  during  the  quarter  then  preceding;  and 
like  duty  shall  be  paid  by  the  agent  of  any  foreign  insurance 
company  having  an  office  or  doing  business  within  the 
United  States." 

Mr.  SUMNER.  There  is  a  question  on  that 
amendment  which  I  wish  to  have  reserved,  one 
that  was  raised  in  committee,  to  reduce  the  three 
per  cent,  to  one. 

The  VICE  PRESIDENT.  The  amendment 
will  be  reserved  for  a  separate  vote. 

The  Secretary  continued  the  reading  of  the 
amendments,  namely: 

On  page  117,  section  eighty-one,  in  lines  one  and  two, 
strike  out  "  a  quarterly"  before  "  account,"  and  insert  "  on 
the  1st  day  of  October  next  and  on  the  first  day  of  each 
quarter  thereafter,  on  ;"  in  line  twelve,  after  "  the,"  insert 
"  gross  amount  received  and  the." 

On  page  119,  section  eighty-two,  line  two,  strike  out 
"  May"  and  insert  "  July." 

On  page  120,  insert  as  a  nfiw  section  after  section  eighty- 
two  : 

Sec. — .  ^nd  be  it  further  enacted.  That  for  every  pass- 
port issued  from  the  office  of  the  Secretary  of  State,  after 
the  30th  day  of  June,  1862,  there  shall  be  paid  the  sum  of 
three  dollars;  which  amount  may  be  paid  to  any  collector 
appointed  under  this  act,  and  his  receipt  therefor  shall  be 
forwarded  with  the  application  for  such  passport  to  the 
office  of  the  Secretary  of  State,  or  any  agent  appointed  by 
him.  And  the  collectors  shall  account  for  all  moneys  re- 
ceived for  passports  in  the  manner  hereinbefore  provided. 
And  a  like  amount  shall  be  paid  for  every  passport  issued 
by  any  minister  or  consul  of  the  United  States  who  shall 
account  therefor  to  the  Treasury. 

On  page  120,  section  eighty-three,  in  line  two,  strike  out 
"May"  and  insert  "July." 

On  page  123,  in  line  seven  of  section  eighty-four,  after 
"  forty-nine,"  insert  "  except  so  much  thereof  as  relates  to 
the  seleclion  and  appointment  of  depositories." 

On  page  123,  in  line  nine  of  section  eighty-five,  after 
"dollars,"  insert  "and  do  not  exceed  the  sum  of  $10,000;" 
so  as  to  make  the  clause  read,  "  if  such  annual  gains,  prof- 
its, or  income  exceed  the  sum  of  $600  and  do  not  exceed 
the  sum  of  $10,000,  a  duty  of  three  per  cent,  on  the  amount 
of  such  annual  gains,  profits,  or  income  over  and  above  the 
said  sum  of  $600."  * 

After  the  word  "dollars,"  in  line  eleven  of  the  same  sec- 
tion, insert  "  if  said  income  exceeds  the  sums  of  $10,000 
and  does  not  exceed  the  sum  of  $50,000,  a  duty  of  five  per 
cent,  upon  the  amount  thereof  exceeding  $600  ;  and  upon 
all  incomes  exceeding  $50,000,  a  duty  of  seven  and  a  halt 
per  cent,  upon  the  excess  over  $600." 

On  page  124,  section  eighty-six,  line  five,  after  the  word 
"  income,"  insert"  of  any  such  power;"  in  line  seven,  after 
"  income,"  insert  "  of  such  person  ;"  in  line  thirteen,  after 
"  Congress,"  insert  "  above  $600." 

In  lines  fourteen  and  fifteen  of  tlie  same  section  strike 
out  the  words  "  or  savings  institution." 

Mr.  FESSENDEN.  Those  words  should  not 
come  out  unless  they  do  in  the  other  place;  and 
therefore  this  amendment  had  better  be  reserved 
with  that. 

The  VICE  PRESIDENT.  It  will  be  reserved 
for  a  separate  vote. 

The  Sebretary  proceeded  with  the  reading  of  the 
amendments,  namely: 

On  page  124,  in  line  fifteen  of  section  eighty-six,  after  the 
word  "  telegraph,"  insert  "  steamboat,  ferry  boat,  or  rail- 
road ;"  in  line  sixteen,  after  the  word  "  or"  and  before 
"  corporation,"  insert  "  other;"  and  in  line  nineteen,  after 
"  telegraph,"  insert  "  steamboat,  ferry  boat." 

On  page  128,  inlinetwoof  section  eighty-nine,  strikeout 
"  May"  and  insert  "  Julv." 

On  page  131,  in  Ihie  thirty-two  of  section  ninety-three, 
after  the  word  "  thereof,"  insert  "  forfeit  the  said  counter- 
feited stamps  and  the  articles  upon  which  they  are  placed, 

and." 

On  page  131,  in  line  four,  of  section  ninty-four,  after  the 
word  "  provided,"  strike  out  "  for  in  section  one  hundred 
and  three  of  this  act;"  in  lines  twelve  and  thirteen,  strike  out 
"manufacturer  or  manufacturers,"  and  insert  "proprietor  or 
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proprietors;"  in  line  twenty,  afler  the  word  "use."  insert 
"  which  shall  not  be  duplicated  to  any  other  persons;"  in 
line  iwcnty-lwo,  after  the  word  "  initials,-'  insert  "  and  the 
date  ;"  in  line  twenty-seven,  after  the  word  '■'  act,"  insert 
"  any  person  who  shall  fraudulently  obtain  or  ul5e  any  of  the 
aforesaid  stamps  or  designs  therefor  and  ;"  and  after  the 
word  '■  stamp,"  in  line  thirty-nine,  insert  "  or  any  engraver 
or  printer  who  shall  sell  or  give  away  said  stam[)s." 

On  page  133,  after  the  word  "  paid,"  in  line  four,  of  sec- 
tion ninety-five,  insert  "  with  design  to  evade  the  payment 
of  any  stamp  duty." 

On  page  133,  before  the  word  "  bills,"  in  line  seven,  in- 
sert "  inland,"  and  after  the  word  "  exchange,"  insert  "  or 
promissory  note." 

On  page  134,  after  the  word  "  dollars,"  in  line  sixteen,  of 
section  ninety,  insert,  "  ^yid  provided  further,  That  any 
proprietor  or  proprietors  of  articles  named  in  schedule  C, 
wl)0  shall  furnislt  his  or  their  own  die  or  design  for  stamps, 
to  be  used  especially  for  his  or  their  own  proprietary  arti- 
cles, shall  be  allowed  the  following  discount,  namely  :  on 
amounts  purchased  at  one  time  of  not  less  than  fifty  nor 
more  than  $500.  five  per  cent. ;  on  amounts  over$5U0,  ten 
per  cent." 

On  page  133,  section  one  hundred,  in  line  four,  after 
"  box,"  insert  '•  article  ;"  in  line  five,  after  "  without,"  in- 
sert "  cither  ;"  in  line  six,  strike  out  "  assignor,"  and  insert 
"  consignor;"  in  line  fight,  after  "act,"  insert  "  without 
affixing  thereto  an  adhesive  stamp  or  stamps  denoting  such 
duty;"  in  line  ten,  after  "  receipt,"  insert  "  or  stamp  ;"  in 
line  fourteen,  after  "receipts,"  insert"  or  stamps  ;"  in  line 
fourteen,  after  "  box,"  insert  "  article;"  so  as  to  make  the 
section  read : 

Sec.  100.  ^nd  be  it  further  enacted,  Tliat  on  and  after 
the  date  on  which  this  act  shall  take  effect,  no  express  com- 
pany or  its  agent  or  employe  shall  receive  for  transporta- 
tion from  any  person  any  bale,  bundle,  box,  article,  or  pack- 
age of  any  description,  without  either  delivering  to  the 
consignor  tliereof  a  printed  receipt,  having  stamped  or  af- 
fixed thereon  a  stamp  denoting  the  duty  imposed  by  this 
act,  or  without  affixing  thereto  an  adhesive  stamp  or  stamps 
denoting  such  duty,  and  in  default  thereof  shall  incur  a 
penalty  of  ton  dollars  :  Provided,  'I'hat  but  one  stamped 
receipt  or  stamp  shall  be  required  for  each  shipment  from 
one  party  to  another  party  at  the  same  time,  whether  such 
siiipment  consists  of  one  or  more  packages  ;  And  provided 
also.  That  no  stamped  receipts  or  stamps  shall  be  required 
for  any  bale,  bundle,  box,  or  package  transported  for  the 
Government;  nor  for  such  bales,  bundles,  boxes,  or  pack- 
ages as  are  transported  by  such  companies  without  charge 
thereon. 

On  page  137,  in  line  two,  of  section  one  hundred  and  two, 
strike  out  "May"  and  insert  "July." 

On  page  138,  after  the  word  "recovered,"  In  line  thir- 
teen, of  section  one  liundred  and  tlnee,  strike  out  "before 
any  proper  judicial  tribunal  of.the  United  States." 

On  pages  140  and  141,  in  schedule  B,  of  stamp  duties, 
.itrike  out  from  lines  four  to  thirty-five,  (being  the  stamp 
duties  on  bills  of  exchange,  foreign  and  inland,)  and  in  lieu 
thereof  insert: 

Bank  check,  draft,  or  order  foi;  the  payment  of  any  sum 
of  money  drawn  upon  any  bank,  tvustcompany,or  any  per- 
son or  persons,  companies,  or  corporations  at  sight  or  on 
demand,  bills  of  exchange,  (inland,)  promissory  note,  draft, 
or  order  for  the  payment  in  any  other  manner  than  at  sight 
or  on  demand  of  any  sum  of  money  not  exceeding  .$100,  5 
cents;  exceeding  $100  and  not  exceeding  $200,  10  cents; 
exceeding  .f-300  and  not  exceeding $350,  15 cents;  exceed- 
ing $350  and  not  exceeding  $500, 20  cents  ;  excee<ling$500 
and  not  exceeding  $750,  30  cents ;  exceeding  $750  and  not 
exceeding  $1,000,  40  cents  ;  exceeding  $1,000  and  not  ex- 
ceeding$i,500,60cents  ;  exceeding $1,5()0  and  notexceed- 
ing  .^'2,500,  $1 ;  exceeding  $2,500  and  notexceeding$3,750, 
$1  50;  exceeding,$3.750  and  not  exceeding  $5,000,  $1  75; 
and  for  every  $2,.500,' or  part  of  $2,500,  in  excess  of  $5,000, 
$1;  billofexchange  (foreign)  or  lettcrof  credit,  drawn  in  but 
payable  out  of  the  United  States,  if  drawn  singly,  or  other- 
wise than  in  a  set  of  three  or  more,  according  to  the  custom 
of  merchants  ar>d  bankers,  shall  pay  the  same  rates  of  duty 
as  inland  bills  of  exchange  or  promissory  notes ;  if  drawn 
in  sets  of  three  or  niori:,  lor  every  bill  of  each  set,  where 
the  sum  made  payable  shall  not  exceed  $150,orthe  equiv- 
alent thereof,  in  any  foreign  cnrriMicy  in  which  such  bills 
may  be  expressed,  according  to  the  standard  of  value  fixed 
by  the  United  States,  3  cents;  above  $150  and  not  above 
$350,  5  cents ;  above  $250  and  not  above  $500,  10  cents  ; 
above  $500  and  not  above  $1,000,  15  cents  ;  above  $1,000 
and  not  above$l,500,20eents;  above  $1,500  ami  not  above 
,$2,250,  30  cents ;  above  $2,a50  and  not  above  $3,500,  50 
cents  ;  above  $3,500  and  not  above  $5,000, 70  cents  ;  above 
$5,000  and  not  above  $7,500,  $1;  and  for  every  $2,500,  or 
part  thereof,  in  excess  of  $7,500,  30  cents. 

Mr.  HOWE.  There  is  a  mistake  in  the  print- 
ing of  that  amciuiment.  The  first  clause  of  it 
should  i-ead,  "  hank  check,  draft,  or  order  for  the 
payment  of  any  sum  of  money  drawn  upon  any 
bank,  trust  company,  or  any  person  or  persons, 
companies  or  corporations,  at  sight  or  on  demand, 
two  cents;"  and  then  tlie  words  "  bills  of  ex- 
change, (inland,)  "should  commence  a  new  clause. 

The  VJCE  PRESIDENT.  The  amendment 
will  be  so  changed,  if  there  be  no  oltjfction. 

Mr.  SUMNER.  I  understand  the  Senator  that 
the  pi-oposition  as  it  really  was  is  not  in  its  details 
applicable  to  bank  checks.  It  ought  not  to  be; 
but  as  it  is  here,  it  is  ap|)licablc  to  bank  checks. 

Mr.  FESSENDEN.  Is  the  chai-go  to  be  two 
cents  for  any  bank  check.' 

Mr.  HOWE.     Not  over  two  cents  for  any. 

The  VICE  PRESIDENT.  The  amendment, 
as  modilied,  is  concurred  in. 

Mr.  SUMNER.  I  hope  the  Senator  will  put 
it  in  precise  form.     It  is  a  very  important  clause, 


and  it  is  very  important  that  it  should  be  reduced 
to  precise  form. 

Mr.  HOWE.    I  pi-esume  the  Clerk  has  it  right. 

Mr.  SUMNER.  That  whole  clause,  as  it  is 
now,  is  cut  into  two. 

Mr.  HOWE.     Yes,  sir. 

Mr.  SUMNER.     Now  I  understand  it. 

The  Secretary  continued  the  reading  of  the 
amendments,  as  follows: 

On  page  141,  strike  out  from  line  thirty-seven  to  line 
forty-seven  of  schedule  B,  in  these  words,  "  bill  of  lading 
or  receipt  for  any  goods,  merchandise,  or  effects,  to  be  car- 
ried from  one  port  or  place  in  the  United  States  to  any 
other  port  or  place  in  the  United  States,  either  by  land  or 
water,  except  wlien  cvrried  by  any  express  company  or 
carrier,  5  cents.  Express — for  every  receipt  issued  by  any 
express  company  or  carrier,  or  person  whose  occupation  it 
is  to  act  as  such,  for  any  single  box,  bale,  package,  or 
bundle,  2  cents;  for  any  number  of  packages  more  tlian 
one,  to  the  same  address,  5  cents ;"  and  in  lieu  thereof  in- 
sert, "  Express — for  every  receipt  or  stamp  issued,  or  issued 
by  any  express  company  or  carrier,  or  any  person  whose 
occupation  it  is  to  act  as  such,  for  all  boxes,  bales,  pack- 
ages, articles,  or  bundles,  for  thc,transportation  of  which 
such  company,  earrier,  or  person  shall  receive  a  compen- 
sation of  not  over  25  cents,  1  cent;  when  such  compen- 
sation exceeds  the  sum  of  25  cents,  and  not  over  $1,2  cents; 
when  one  or  more  packages  are  sent  to  the  same  address 
at  the  same  time,  and  the  compensation  therefor  exceeds 
$1,5  cents." 

On  paige  142,  after  the  word  "  description,"  in  line  sixty- 
one,  insert  "other  tlian  such  as  may  be  required  in  legal 
proceedings;"  so  as  tu  make  the  clause  read,  "bond  of 
any  description,  other  than  such  as  may  bo  required  in 
legal  proceedings,  not  otherwise  charged  in  this  schedule, 
25  cents." 

On  page  142,  lines  ninety-two,  ninety-three,  and  ninety- 
four,  in  the  clause  fixing  the  stamp  duties  on  deeds  convey- 
ing real  estate,  strike  out  the  words  "  when  thcconsider;'.- 
tion  or  value  exceeds  $100,  and  does  not  exceed  $500,  50 
cents;  when  the  consideration  exceeds  $500,  $1,"  and  in 
lieu  of  them  insert  "  wlien  the  consideration  or  value  ex- 
ceeds $100  and  does  not  exceed  $1,000,  $1;  exceeding 
$1,000  and  not  exceeding  $2,500,  $^2;  exceeding  $2,500 
and  not  exceeding  $5,000,  $10;  exceeding  $5,000  and  not 
exceeding$10,000,$26;  exceeding $10,000  and  not  exceed- 
ing $20,000,  $30;  exceeding  $20,000  and  not  exceeding 
$33',000,$60;  exceeding  $35,000  and  not  exceeding  $50,000, 
$100;  and  for  cverv  additional  $10,000,  or  fractional  part 
thereof,  in  excess  of  $50,000,  $20." 

After  the  words  "  dispatch,  telegraphic,"  in  line  ninety- 
five,  on  page  142,  strike  out,  "  any  dispatch  or  message 
sent  by  telegraph:  Prodded,  That  all  messages  and  dis- 
patches sent  or  forwarded,  on  the  business  or  for  the  use  of 
telegraph,  express,  or  railroad  companies,  such  as  may  be 
sent  and  received  free  of  charge,  and  such  as  may  be  for 
the  use  of  any  fire  or  police  department  of  any  city  or 
town,  shall  be  exempt  from  duty,  3  cents,"  and  in  lieu 
thereof,  insert,  "  any  dispatch  or  message,  the  charge  for 
which  for  the  first  ten  words  does  not  exceed  20  cents,  1 
cent;  when  the  charge  for  the  first  ten  words  exceeds  20 
cents,  3  cents." 

On  page  143,  strike  out  the  words  "  policy  of  insurance, 
or  other  instrument,  by  whatever  name  the  same  shall  be 
called,  whereby  any  insurance  shall  be  made  upon  any  ship 
or  vessel,  or  upon  any  goods,  merchandise,  specie,  or  other 
property  on  board  of  any  ship  or  vessel,  or  upon  the  freight 
of  any  ship  or  vessel,  or  upon  any  other  interest  in  or  rela- 
ting to  any  sliip  or  vessel  which  may  lawfully  be  Insured; 
or  upon  any  goods,  merchandise,  specie,  or  other  property 
transported  by  any  conveyance  wliatsoever  from  any  port 
or  place  to  any  otlior  port  or  place,  when  the  amount  in- 
sured shall  not  exceed  $1,000,  25  cents;  exceeding  $1,000 
and  not  exceeding  $5,000,  50  cents  ;  exceeding  $5,000,  $1. 
Insurance,  (Fire) — Policy  of  insurance  or  other  instru- 
ment, by  whatever  name  the  same  shall  be  called,  whereby 
any  insurance  shall  be  made  of  or  upon  any  building,  goods, 
wares,  merchandise,  or  other  property,  from  loss  or  dam- 
age by  fire,  or  arising  therefrom,  by  any  insurance  com- 
pany, or  its  agent  or  otiicr  person,  vvlien  the  amount  insured 
shall  not  exceed  $1,000,25  cents;  exceeding  $1,000 and 
not  exceeding  $5,000,  50  cents;  exceeding  $.5,000,  $1  ;" 
and  in  lieu  thereof,  insert,  "  each  policy  of  insurance, or 
other  instrument,  by  whatever  name  the  same  shall  be 
called,  by  which  insurance  sliall  be  made  or  renewed,  ma- 
rine or  inland,  upon  property  of  any  description,  whether 
against  perils  by  the  sea  or  by  fire,  or  other  peril  of  any  kind, 
made  by  any  insurance  company  or  its  agents,  or  by  any 
other  person,  25  cents." 

Strike  outline  one  hundred  and  forty-eight,  on  page  143, 
in  the  words,  "  manifest  of  part  of  the  cargo  of  any  vessel, 
(or  custom-house  clearance,)  25  cents." 

After  the  word  "  steamer,"  in  lineone  hundred  and  fifty, 
on  page  143,  insert.  "  for  a  foreign  port ;"  so  as  to  make  the 
clause  read,  "  manifest  for  custom-house  entry  or  clear- 
ance, on  the  cargo  ol'  any  ship,  vessel,  or  steamer,  for  a 
foreign  port,  if  the  registered  tonnage  of  such  ship,  vessel, 
or  steamer  does  not  exceed  three  hundriid  tons,.'j'l ;  exceed- 
ing three  hundred  tons  and  not  exceeding  six  hundred  tons, 
$3^;  exceeding  six  hundred  tons,  $5." 

On  page  144,  line  one  hundred  and  sixty-six,  in  the  clause 
relative  to  stamps  on  mortgages,  strike  out  "  exceeding 
$100  and  not  exceeding  $500, 'fifty  cents;  exceeding  $500, 
$1  ;"  and  in  lieu  thereof  insert  "  exceeding  $100  and  not 
exceeding  $1,000,  $1  ;  exceeding  $1,000  and  not  exceed- 
ing.$2,500,  $2;  exceediuK  $2,500  and  not  exceeding  $5,000, 
$5;  exceeding  $5,000  and  not  exceeding  $10,000, $10  ;  ex- 
ceeding $10,000  and  not  exceeding  $20,000,  $15;  exci^'d- 
inu  ,$20,000  and  not  exceeding  $35,000,  $30;  exceeding 
,$■35,01)0  and  not  exceeding  $50,000,  $50;  and  for  every 
additional  $10,000,  or  fractional  part  thereof,  in  excess  of 
$50,000,  $10." 

On  page  111,  line  one  hundred  and  sixty-eight,  strike  out 
"if  less  "than  $30." 

Mr.  FESSENDEN.    That  is  a  mistake.    The 


whole  clause  should  be  left  as  it  was,  to  read  "  pas- 
sage ticket  by  any  vessel  from  a  port  in  the  United 
Slates  to  a  foreign  port,  if  less  than  $30,  fifty  cents; 
exceeding  $30,  $1." 

The  VICE  PRESIDENT.  The  amendment 
will  be  regarded  as  non-concurred  in ,  and  the  clause 
will  remain  in  that  form. 

Mr.  KING.  Is  that  tax  to  apply  to  passen- 
gers crossing  between  the  United  States  and  Can- 
ada on  ferry  boats? 

Mr.  FESSENDEN.  The  last  clause  of  the 
schedule  reads; 

^;irf  provided  further,  That  the  stamp  duties  imposed  by 
the  foregoing  schedule  B,  on  manifests,  bills  ot  lading,  and 
passage  tickets,  shall  not  apply  to  steamboats  or  other  ves- 
sels plying  between  ports  of  the  United  States  and  ports  in 
British  North  America. 

Mr.  KING.     Very  well. 

The  Secretary  continued  the  reading  of  the 

amendments: 

On  page  144,  after  tlie  word  "  society,"  in  line  one  liun- 
dred and  seventy-three,  insert  "  except  religious,  charita- 
ble, or  literary  societies,  or  public  cemeteries ;"  so  that  the 
clause  will  read:  "  power  of  attorney  or  proxy  for  voting 
at  any  election  for  officers  of  any  incorporated  company, 
or  society,  except  religious,  charitable,  or  literary  societies, 
or  public  cemeteries,  ten  cents." 

On  page  144,  line  one  hundred  and  ninety-one,  in  the 
clause  relative  to  the  "  probate  of  wills  or  letters  of^admin- 
istration,"  strike  out  "exceeding  $100,000,  $20,"  and  in- 
sert "exceeding  $100,000, and  not e.\eeeding$l50,000, $20; 
and  for  every  additional  $.50,000,  or  fractional  part  thereof, 
$10." 

On  page  344,  strike  out  lines  one  hundred  and  ninety- 
nine  and  two  hundred,  in  the  words,  "  appeal  l>om  the  de- 
cree or  judgment  or  final  order  of  any  court  to  a  liigher  or 
appellate  court,  50  cents." 

After  the  word  "  equity,"  in  line  two  hundred  and  two, 
on  page  145,  insert  "  50  cents,"  as  the  tax  on  writs  or  other 
original  process. 

On  page  146,  schedule  C,  lines  two  hundred  and  sixty- 
six,  two  liundred  and  sixty-seven,  and  two  hundred  and 
sixty-eight,  strike  out  the  words  "Playing  cards. — For  and 
upon  every  pack,  made  in  four  suits  of  tliirteen  each,  with 
painted  figures  and  devices  upon  them  for  playing  games 
with,  20  cents;"  and  in  lieu  thereof  insert,"  Playing  cards. 
— For  and  upon  every  pack  of  whatever  number,  when  the 
price  per  pack  does  not  exceed  18  cents,  1  cent;  over  18 
cents,  and  not  exceeding  25  cents  per  pack,  2  cents  ;  over 
25,  and  not  exceeding  30  cents  per  pack, 3  cents  ;  over  30, 
and  not  exceeding  36  centj>  per  pack,  4  cents ;  over  36  cents 
per  pack,  5  cents." 

On  page  146,  in  line  seven,  of  section  one  hundred  and 
six,  after  the  word  "any,"  insert  "deceased;"  and  after 
"  person"  strike  out,  "  wlio  may  die." 

On  page  148,  in  section  one  hundred  and  seven,  line 
three,  strike  out  "  who  may  die,"  and  insert  "  deceased." 

On  page  152,  at  the  end  of  section  one  hundred  and  eight, 
insert:  "And  provided  further.  That  no  administrator, 
executor,  or  trustee,  who,  by  his  default  or  laches,  shall 
cause  the  trust  property  under  liis  charge  to  pay  increased 
taxes,  with  expenses  and  costs  under  tliis  section,  shall  be 
allowed  to  charge  or  to  receive  credit  for  the  same  in  set- 
tling his  accounts  with  those  beneficiaries  interested  in  the 
trust  property  aforesaid." 

Mr.  FESSENDEN.  That  was  put  in  as  a 
penalty  for  executors  and  other  trustees  not  pay- 
ing the  fees,  &c.;  but  on  reflection  I  do  not  know 
that  we  can  provide  any  such  thing.  It  seems  to' 
be  a  matter  for  the  States.  We  have  nothing  to 
do  with  the  settling  of  these  accounts,  and  the 
States  will  do  as  they  please  in  regard  to  them. 
I  move  that  the  amendment  be  disagreed  to. 

The  VICE  PRESIDENT.  The  Chair  will  put 
the  question  on  non-concurring  in  this  amend- 
ment. 

The  amendment  was  non-concurred  in. 

The  Secretary  concluded  the  reading  of  the 
amendments,  as  follows: 

At  the  end  of  section  one  liundred  and  eleven,  insert  as 
a  jnoviso  : 

Provided,  That  any  certificate  of  drawback  for  goods  ex- 
ported, issued  in  pursuance  of  the  provisions  of  iliis  act, 
may,  umftr  such  regulations  as  may  be  prescribed  by  tlio 
Secretary  of  the  Treasury,  be  received  by  the  collector  or 
his  deputy  in  payment  of  iluties  under  this  act;  and  the  Sec- 
retary of  the  Treasury  may  make  such  regulations  with  re- 
gard to  tlie  form  of  said  ci'rtificatcs  and  the  issuing  lliercot 
as  in  his  judgment  maybe  necessary. 

Insert  at  the  end  of  the  bill  as  a  new  section  : 

Sec.  — .  And  he  it  further  enacted.  That  so  much  of  an 
act  entitled  "An  act  to  provide  increased  revenue  from 
imports,  to  pay  interest  on  the  public  debt,  and  for  other 
purposes,"  approved  August  5, 1861,  as  imposes  a  direct  tax 
of  $20,000,000  on  the  United  States,  shall  only  be  held  to 
authorize  the  levy  and  collection  of  one  tax  to  that  amount. 

The  VICE  PRESIDENT.  All  the  amend- 
ments made  as  in  Committee  of  the  Whole  have 
been  read.  Those  upon  which  separate  votes  have 
not  been  requested  are  regarded  as  concurred  in. 
The  Secretary  will  now  read  the  excepted  amend- 
ments in  their  order. 

The  Secretary  read  the  first  excepted  amend- 
ment, which  was  on  page  44,  line  six,  to  strike 
out  "  fifteen  cents"  and  insert  "  twenty  cents;" 
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so  as  to  make  the  duty  on  whisky  twenty  cents 
per  gallon. 

Mr.  SUMNER.     I  believe  the  Senator  from'^ 
Rhode  Island  had  a  proposition,  and  I  also  have 
one  in  regard  to  that. 

Mr.  SHERMAN.  Is  it  now  in  order  to  move 
an  amendment  to  this  section.? 

The  VICE  PRESIDENT.  It  is  in  order  to 
move  an  amendment  to  the  amendment. 

Mr.  SHERMAN.  I  will  state  my  proposition , 
and  then  the  Chair  wiil  see  whether  it  is  in  order. 
I  wish  to  amend  the  section  so  as  to  provide  th^t 
the  tax  shall  be  fifteen  cents  on  each  and  every 
gallon  manufactured  before  the  1st  of  January 
next,  and  twenty  cents  after  that. 

Mr.  SIMMONS.  I  supposed  this  was  reserved 
for  me  to  offer  an  amendment. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  the  amendment  of  the  Senator 
from  Ohio  is  in  order,  as  it  includes  a  motion  to 
strike  out  the  pending  amendment  with  other 
words. 

Mr.  SHERMAN.  I  then  submit  the  amend- 
ment without  detaining  the  Senate  by  a  discus- 
sion. I  propose  to  have  the  clause  read,  "a  duty 
of  fifteen  cents  on  eacli  and  every  gallon  manu- 
factured prior  to  January  1,  1863,  and  twenty 
cents  on  each  and  every  gallon  manufactured  after 
that  date." 

Mr.  SIMMONS.  I  am  rather  astonished  that 
the  Senator  from  Ohio  has  moved  to  reduce  this 
duty  when  he  thinks  we  cannot  get  revenue  enough 
as  it  is. 

Mr.  SHERMAN.  I  think  you  will  be  less 
likely  to  disturb  the  manufacture  of  this  article, 
and  more  likely  to  get  revenue,  if  you  make  the 
rise  gradual,  rather  than  by  suddenly  putting  on 
a  very  heavy  duty. 

Mr.  SIMMONS.  I  tried  that  when  I  wanted 
to  increase  the  duty,  but  a  gradual  rise  did  not 
suit  the  Senator  then. 

Mr.  PESSENDEN.  I  am  opposed  to  this 
amendment  of  the  Senator  from  Ohio,  and  to  all 
otheramendments  to  this  rate  of  duty.  The  House 
of  Representatives  fixed  it  at  fifteen  cents.  With 
some  difficulty  we  have  raised  it  five  cents;  and  I 
think  it  is  generally  understood  that  the  rate  of 
twenty  cents  will  be  adopted.  If  we  go  to  chang- 
ing it  now,  we  shall  get  ourselves  into  infinite  con- 
fusion and  give  rise  to  quarrels.  My  judgment 
is  that  we  had  better  adhere  to  what  the  commit- 
tee deliberately  voted,  and  fix  a  duty  at  twenty 
cents  a  gallon. 

Mr.  McDOUGALL.  I  agree  with  the  chair- 
man of  the  committee  as  to  the  rate  we  have  fixed 
now,  but  I  am  as  well  satisfied  this  article  will 
bear  a  larger  amount  of  taxation;  and  I  would  be 
in  favor  of  adopting  twenty  cents  now,  and  add- 
ing ten  cents  on  the  1st  of  January.  Upon  care- 
ful^onsideration,  I  think  it  can  pay  thirty-five 
cen^;  but  twenty  cents  is  as  much  as  should  be 
put  upon  it  now;  and  I  think  that  is  the  impres- 
sion of  the  commercial  community.  I  think,  how- 
ever, we  may  provide  for  an  addition  often  cents 
in  the  future;  and  I  would  suggest  to  the  Senator 
from  Ohio  that  he  concur  in  leaving  it  at  twenty 
cents  now, as  the  committee  reported,  and  add  ten 
cents  to  take  effect  on  the  1st  of  January. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Ohio  to  the  amendment  made  as  in  Commit- 
tee of  the  Whole. 
The  amendment  to  the  amendment  was  rejected. 
Mr.  SIMMONS.  Now,  I  move  to  amend  the 
amendment  by  striking  out  "  twenty  cents"  and 
inserting  "  thirty  cents;"  and  inserting,  after  the 
word  "  distilled,"  in  the  ninth  line  of  the  section, 
the  words,  "  provided  the  spirits  distilled  from 
apples,  or  cider,  shall  pay  a  tax  of  fifteen  cents  a 
gallon,  and  no  more." 

I  merely  wish  to  say  that,  with  a  duty  of  thirty 
cents  a  gallon— and  I  have  no  doubt  it  will  be 
•  added  to  the  price— which  will  make  the  whisky 
cost  about  forty-five  Or  forty-seven  cents  a  gal- 
lon, it  will  not  affect  the  consumer  at  all.  A  gal- 
lon of  it  makes  sixty-four  drinks,  and  pretty  stiff' 
ones,  too;  a  great  deal  more  than  anybody  here 
would  take.  If  the  liquor  is  kept  five  years,  it 
would  not  cost,  with  the  duty  paid,  one  cent  for 
a  glass  of  the  size  retailed  over  the  counter;  and 
the  lowest  price  is  three  cents;  the  ordinary  price 
is  five  or  six  cents;  and  the  highest  price  is  ten  or 
twelve  and  a  half  cents.  It  will  thus  be  seen  that 
it  will  bear  theduty^and  it  will  not  cost  a  farthing 


more  to  the  consumer;  but  if  it  did,  that  wouTd 
not  do  any  hurt.  The  Senator  from  Ohio  agrees 
with  me  that  the  consumption  will  be  as  much  as 
it  is  now.  It  has  been  increasing  at  the  rate  of  ten 
per  cent,  a  year  for  the  last  ten  years;  it  regularly 
doubles  in  ten  years.  I  believe  that,  under  my 
proposition,  we  can  get  $15,000,000  more  than  the 
House  bill,  and  $10,000,000  more  than  the  Com- 
mittee on  Finance  propose  from  this  article,  with- 
out any  trouble  whatever.  The  amount  we  re- 
ceive will  only  be  deducted  from  the  enormous 
profits  of  the  retailers.  I  hope  the  Senate  will 
agree  to  put  the  duty  where  it  will  not  hurt  any 
person;  and  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordsred ;  and  being 
taken,  resulted — yeas  14,  nays  23;  as  follows: 

.YEAS — Messrs.  Anthony,  Clark,  Cowan,  DoolUtle,  Har- 
lan, Morrill,  Nesraitli,  Pomeroy,  Simmons,  Sumner,  Ten 
Eyck,  Willey,  Wilmot,  and  Wilson  of  Massachusetts — 14. 

NAYS — Messrs.  Browning,  Carlisle,  Davis,  Dixon,  Fcs- 
senden,  Foot,  Foster,  Grimes,  Harris,  Howard,  Howfi,  King, 
Lane  of  Indiana,  Latham,  McDougall,  Powell,  Rice,  Sher- 
man, Stark,  Trumbull,  Wade,  Wilkinson,  and  Wright — 23. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  SUMNER.    I  now  make  the  motion  which . 
I  made  in   committee,  that  the  amendment   be 
amended  by  changing  the  duty  from  twenty  to 
twenty-five  cents. 

The  amendment  to  the  anxendment  was  rejected. 

The  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  VICE  PRESIDENT.  The  next  excepted 
amendment  is  toinsert,  as  a  new  section,  on  page 
48 

Mr.  HOWE.  I'should  like  to  have  that  amend- 
ment and  the  next  one  passed  over  until  to-mor- 
row. A  modification  has  been  suggested  to  me 
which  I  think  important,  and  which  I  have  not 
had  time  to  frame. 

Mr.  PESSENDEN.  I  do  not  want  to  pass 
over  any.  I  want  to  get  through  with  the  amend- 
ments to  the  bill  to-night. 

Mr.  HOWE.  Ifl  supposed  there  was  any  pos- 
sibility of  getting  through  the  amendments  to-night 
I  should  not  insist  upon  it. 

Mr.  PESSENDEN.  We  shall  get  through 
with  ease. 

Mr.  HOWE.  I  will  state  the  purpose  I  have  in 
view.  It  is  to  provide  by  amendment  that  spirits 
which  are  removed  for  the  purpose  of  redistilla- 
tion and  export,  may  be  so  removed  without  ad- 
vancing the  tax  upon  them.  It  is  a  very  import- 
ant object  to  accomplish. 

Mr.  PESSENDEN.  That  is  provided  for  in 
these  sections. 

Mr.  HOWE.  I  do  not  understand  it  so.  If 
these  amendments  can  be  passed  over,  I  shall  en- 
deavor to  frame  an  amendment,  if  there  is  any 
possibility  ofgettingthrough  with  the  bill  to-night; 
but  I  think  the  Senator  is  mistaken  in  supposing 
that  is  provided  for  by  the  amendments  as  they 
stand. 

Mr.  PESSENDEN.  A  provision  in  regard  to 
export  is  made.  What  difficulty  is  there  in  ref- 
erence to  that.'' 

Mr.  HOWE.  One  of  these  sections  provides 
for  the  case  of  spirits  removed  to  be  exported,  but 
for  spirits  removed  to  be  redistilled  and  exported 
there  is  no  provision  as  I  understand.  The  sec- 
tion requires  those  who  are  engaged  in  the  redis- 
tillation of  these  spirits,  putting  them  in  the  shape 
of  alcohol  and  exporting  it,  to  advance  the  duty. 
The  duty  amounts  to  forty  cents  a  gallon  as  it 
now  stands,  and  they  have  to  advance  it  and  lay 
out  of  the  money  from  sixty  days  to  six  months. 
The  drawback  is  allowed,  to  be  sure;  but  they 
have  to  lay  out  of  their  money  a  long  time. 

Mr.  PESSENDEN.  The  section  1  have  drawn 
provides  that  liquors  may  be  removed  for  the  pur- 
pose of  being  exported  on  giving  bond. 

Mr.  HOWE.  That  is  when  the  spirits  them- 
selves are  removed. 

.  Mr.  PESSENDEN.  Distilled  spirits.  If  they 
are  of  a  different  proof,  of  course  it  only  increases 
the  duty,  and  does  not  make  the  slightest  differ- 
ence as  to  this  provision.  The  Senator,  I  think, 
is  so  exceedingly  nice  that  he  sees  what  is  invis- 
ible to  other  eyes. 

Mr.  HOWE.     That  may  be  my  fault 

Mr.  PESSENDEN.     Not  a  fault,  a  virtue. 

Mr.  HOWE.  Or  it  may  be  my  merit.  I  will 
submit  the  amendment  that  I  propose,  when  I 
have  time  to  frame  one,  to  the  chairman. 


Mr.  PESSENDEN.  I  think  the  Senator  is  the 
last  man  that  ought  to  ask  time  in  this  stage  of 
the  bill,  he  being  a  member  of  the  Committee  on 
Finance  where  the  matter  was  under  discussion, 
and  this  subject  having  been  passed  on  three  days 
ago,  last  week. 

Mr.  HOWE.  On  the  contrary,  I  insist  that  I 
am  the  first  man  who  ought  to  be  permitted  to  ask 
time.  It  is  true  this  amendment  did  pass  several 
days  ago,  but  it  passed  in  manuscript.  It  was 
submitted  by  the  chairman  of  the  committee.  I 
might  have  looked  at  it,  but  I  have  never  seen  it 
until  to-day,  and  I  should  not  have  seen  it  to-day 
if  my  attention  had  not  been  called  to  this  par- 
ticular matter.  I  say  I  am  the  first  man  who  ought 
to  be  allowed  to  ask  time;  and  it  is  for  this  good 
reason,  that  up  to  this  time  I  have  worked  almost 
exclusively  under  the  direction  of  the  chairman  of 
the  committee,  and  I  have  not  had  a  day  to  spend 
upon  speculations  of  my  own  or  to  devote  to  the 
suggestions  of  others  interested  in  this  matter  and 
submitted  to  me,  so  that  if  anybody  can  have  a 
right  to  ask  for  a  little  indulgence  I  have.  Of 
course,  if  the  Senator  will  not  consent,  and  the 
Senate  will  not  postpone  this  matter,  we  mustact 
upon  it  at  the  present  time. 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendment 

Mr.  HOWE.  I  move  that  this  amendment  and 
the  next  one  be  passed  over  for  the  present. 

Mr.  PESSENDEN.  I  should  like  to  know  of 
the  Senator  if  he  designs  to  have  them  go  over 
until  to-morrow?  I  want  to  have  the  amendments 
finished  to-night. 

Mr.  HOWE.  I  have  said  to  the  Senator  that 
if  there  is  a  probability  of  passing  this  bill  to-night, 
I  will  not  stand  in  the  way  of  a  final  vote. 

Mr.  PESSENDEN.  Very  well;  then  I  make 
no  objection  to  passing  over  the  amendments. 

Mr.  FOOT.  They  can  be  passed  over  by  com- 
mon consent.  It  is  not  a  proper  subject  of  motion 
to  move  to  postpone  a  pending  amendment.  If 
such  a  question  were  put  and  such  a  motion  should 
prevail,  it  would  postpone  the  whole  bill. 

The  PRESIDING  OFFICER.  That  is  the  un- 
derstanding of  the  Chair.  The  amendments  will 
be  passed  over  by  common  consent. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  on  page  51,  line  seventeen,  of 
section  forty-eight,  after  the  word  "  sold,"  to  in- 
sert the  words  "  or  removed  for  consumption  or 
sale." 

Mr.  HARRIS.  I  hope  that  amendment  will 
not  be  adopted.  I  do  not  think  it  is  needed  for  the 
Government,  and  it  is  getting  to  be  very  embar- 
rassing to  the  manufacturers.  Mostof  the  ale  that 
is  consumed  in  this  country  is  manufactured  on 
the  Hudson  river.  A  committee  of  these  gentle- 
men attended  here  at  Washington  before  the  Com- 
mittee of  Ways  and  Means  of  the  House  of  Rep- 
resentatives, and  the  section,  as  it  was  passed 
by  the  House,  was  satisfactory  to  them.  It  was 
framed  with  their  concurrence.  It  will  protect 
their  interests  and  will  protect  the  Government; 
but  the  introduction  of  the  words  which  are  the 
subject  of  this  amendment  will  be>  very  embar- 
rassing to  them.  I  do  not  know  that  I  can  do 
better  than  to  read  the  communication  which  I 
have  from  twelve  of  these  persons  on  the  Hudson 
river: 

To  the  honorable  the  Finance  Committee  of  the  Senate  of 
the  United  States  of  .America  : 

The  undersigned  brewers  in  the  State  of  New  York  re- 
spectively represent  to  the  honorable  the  Committee  on 
Finance  of  the  United  States  Senate,  that  their  respective 
breweries  are  located  in  one  part  of  the  State  and  theirde- 
pots  or  places  of  sale  in  another,  remote  from,  and  in  a  dif- 
ferent collection  district,  their  brewery  and  depot  in  each 
case  forming  one  establishment  combined,  which  cannot 
well  bo  separated. 

Their  breweries  are  located  in  Lansingburg,  Troy,  Al- 
bany, Hudson,  Poughkeepsie,  Newburg,  and  other  cities 
and  towns  on  the  Hudson  river,  while  the  largest  amount 
of  their  production  is  removed  for  sale  to  their  respective 
depotsinthecity  of  New  York.  Maltliquors  being  a  perish- 
able article,  much  that  is  so  removed  from  the  brewery  may 
from  leakage  or  souring  never  be  sold,  and  therefore,  in  the 
judgment  of  the  undersigned,  should  not  be  subjected  to  a 
tax  on  its  removal,  but  only  when  actually  sold. 

A  committee  of  the  brewers  of  New  York  and  Philadel- 
phia had  the  privilege  of  presenting  their  views  on  this  sub- 
ject to  the  honoj-able  the  Committee  of  Ways  and  Means  of 
the  House  of  Representatives,  who  draughted  the  tax  bill 
in  conformity  with  their  views. 

For  the  reasons  herein  specified,  your  petitioners  humbly 
pray  that  you  will  cause  the  words  "  or  removed  for  con- 
sumption or  sale"  introduced  by  your  honorable  committee 
in  the  tax  bill  now  before  the  United  States  Senate,  sec- 
tion forty-eight,  lines  seventeen,  twenty-three,  and  thirty- 
three,  respectively,  to  be  sirickon  out,  and  the  section  mad« 
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to  conroiiii  in  tliRt  particular  to  that  adopted  by  the  House 

or  Kcproociit.itivcs. 

Tlie  1111(1  r.-i^'iied  fiiitlier  pptition  that  section  forty-iiiiie, 
last  line  but  mil!,  may  be  anienilcd  by  inserting  the  words 

"and  at  llio  depot  owned  by ,  in  t lie  county  oC ." 

And  your  petitioners,  as  in  duly  bound,  will  ever  pray. 
M.  VASSAR  &  CO., 
Foughkeepsie,  Depot  116  IVarrcn  street.  New  York. 
i.  BEVEREDGE  &  CO., 
Newhurz,  191  Ifarren  street.  New  York, 

R.  W.  EVANS  «c  CO., 
Hudfon,  51  Harrison  street,  New  York, 

A.  BURT  &  CO., 
,Albany,  210  Franklin  street.  New  York. 
FLANAGAN,  WALLACE  &  CO., 
Newbury,  914  Franklin  street,  New  York, 

JOHN  Mcknight  &  son, 

Albany,  99  North  Moore  street.  New  York, 
MILLARD  &  BARNARD, 

97  North  Moore  street. 
BOYD,  BROTHER  &  ('O.,  . 

Albany,  255  fVest  street. 
JOHN  TAYLOR  &  SONS, 
Albany,  Depot  356  Greenwich  street.  New  York. 
AM3DELL  BROTHERS, 
Albany,  Depot  132  Liberty  street,  New  York. 
WILLIAM  MARil, 
•  Agent  lor  A.  A.  DUNLOP, 

Mbany,  New  York,  59  Liberty  street,  New  York. 
A.  B.  NASH  &  CO., 
Troy,  Depot  336  fYashington  street,  New  York, 
New  York,  May  2ri,  1862. 

They  ask  that  they  may  be  allowed  to  do  what 
others  do,  pny  their  taxes  on  the  property  taxed. 

Mr.  FESSENDEN.  The  provision,  as  applied 
to  them,  is  the  same  precisely  as  is  applied  to  all 
other  persons,  and  that  is,  that  the  tax  shall  be 
called  for  at  the  place  of  manufacture,  on  the  prin- 
ciple that  when  the  article  goes  from  the  place  of 
manufacture  the  Go  vernmeiit  loses  all  control  over 
it.  If  they  remove  it  from  the  place  where  they 
manufacture  it  on  the  Hudson  river,  who  knows 
what  becomes  of  it  before  it  gets  to  their  depot.' 
They  ask — a  very  modest  request — that  they  may 
swear  to  the  quantity  at  the  depot,  not  at  the 
place  of  manufacture,  and  may  swear  to  what 
they  sell  at  the  depot. 

When  the  amendment  with  regard  to  spirits 
was  offered  by  the  Senator  from  Illinois,  [Mr. 
Browning,]  allowing  the  distillers  to  remove  it 
by  sending  it  to  the  charge  of  another  officer  in 
the  place  to  which  they  removed  it,  I  proposed  to 
put  in  brewers  of  malt  liquors,  along  with  the 
manufacturers  of  distilled  spirits,  but  the  Senator 
from  New  York  objected.  He  is  not  willing  that 
any  security  whatever  shall  be  given  to  the  Gov- 
ernment. He  wants  it  to  go,  and  they  want  it  to 
go,  from  the  place  of  manufacture  without  any 
security,  any  check,  to  any  other  place  where 
they  please  to  send  it  to,  and  swear  to  it  at  the 
place  where  they  send  it,  and  the  quantity  they 
sell  there.  They  wish  to  get  rid  of  any  check. 
So  far  from  singling  them  out  by  the  bill  as  it 
stands,  the  Senator  proposes  that  we  shall  pick 
them  out  and  remove  from  them  what  we  impose 
for  the  security  of  the  Government  upon  every 
other  class  of  manufacturers,  whoever  they  may 
be.  If  the  Senate  want  to  remove  the  protection, 
be  it  so.  I  offered,  in  the  printed  amendment, 
which  has  been  laid  over  on  the  suggestion  of  the 
Senator  from  Wisconsin,  to  insert  the  brewers, 
the  men  who  manufacture  malt  liquors.  That  is 
the  proper  coui'se  to  take. 

Mr.  HARRIS.  The  Senator  fiom  Maine  does 
me  injustice. 

Mr.  FESSENDEN.  In  what  way.'  You  cer- 
tainly objected  to  my  doing  it. 

Mr.  HARRIS.  1  want  to  state  that  the  Sen- 
ator's pro[)osition  has  no  sort  of  application  to 
this  case.  Let  me  show  him  how  it  is.  How  is 
it  in  reference  to  the  sale  of  spirits.'  A  manufac- 
turer in  Ohio,  or  Wisconsin,  or  any  of  the  western 
States,  sends  forward  his  whisky  to  a  consignee; 
he  sends  it  forward  to  be  sold;  it  is  sold;  as  has 
often  been  said  here,  it  is  a  cash  article.  It  is  sent, 
not  to  a  depot  belonging  to  the  proprietor  of  the 
whisky,  but  sent  forward  to  a  consignee,  an  agent, 
a  commission  merchant,  to  be  disposed  of.  It 
is  a  cash  article,  and  is  disposed  of.  Now,  the 
proposition  of  the  Senator  from  Maine  is  that  the 
manufacturer,  when  he  sends  forward  his  whisky, 
shall  give  a  bond  conditioned  that  he  will  pay  the 
tax  upon  it  within  thirty  days.  That  does  not 
answer  the  purpose  of  these  manufacturers  at  all. 

Mr.  FESSENDEN.     That  is  not  so. 

Mr.  HARRIS.     la  it  not  so.' 

Mr.  FESSENDEN.  That  refers  to  what  is 
exported.  Let  the  Senator  read  the  provision  on 
the  next  page  of  ihc  printed  amendments  before 
him. 


Mr.  HARRIS.  It  is  too  long  for  me  to  read 
it  now;  it  is  two  pages.  It  will  not  do  to  insist 
on  the  manufacturers  of  ale,  when  they  send  it 
forward  to  their  depot,  giving  a  bond  to  pay  the 
duties  within  thirty  days,  or  any  such  time. 
They  are  perfectlly  willing  that  any  guard  or  se- 
curity that  even  the  Senator  from  Maine  desires 
to  protect  the  Government  shall  be  applied.  All 
they  want  is  that  they  may  send  their  manufac- 
ture, according  to  the  usage  of  their  business,  to 
New  York,  and  pay  the  duty  on  it  when  they 
sell  the  article. 

Mr.  McDOUGALL.  Allow  me  to  ask  the 
Senator  from  New  York  a  question.  The  blank 
as  to  the  number  of  days  in  which  the  duties 
should  bo  paid  was  filled,  as  I  understood,  with 
"  sixty." 

Mr.  FESSENDEN.  That  amendment  was 
not  adopted.  It  was  the  amendment  of  the  Sen- 
ator from  Illinois  which  was  adopted,  providing 
a  totally  different  rule. 

Mr.  McDOUGALL.  I  understood  that  sixty 
days'  time  was  given. 

Mr.  FESSENDEN.  The  amendment  I  pro- 
posed, in  which  something  was  said  about  time, 
was  withdrawn,  and  the  proposition  of  the  Sena- 
tor from  Illinois  was  adopted. 

Mr.  McDOUGALL.  I  thought  that  involved 
the  question  of  time  also. 

Mr.  FESSENDEN'.  They  did  not  ask  any 
time  on  that.  It  was  their  own  proposition,  and 
we  took  it  with  an  amendment. 

Mr.  HARRIS.  1  am  sorry  that  the  Senator 
from  Maine  should  be  so  tenacious  in  insisting 
that  these  men  shall  pay  the  duties,  sometimes  six 
months  in  advance 

Mr.  FESSENDEN.  It  is  no  such  thing;  I  do 
not  ask  it.  The  Senator  will  not  understand  me. 
The  proposition  adopted  for  the  spirits  is  that  if 
the  distillers  want  to  remove  them  for  consump- 
tion or  sale,  they  may  send  them  forward,  taking 
a  bill  of  lading,  and  passing  that  to  the  officer  of 
the  district,  and  let  him  send  it  to  the  officer  in 
New  York,  the  lien  of  the  Government  being  re- 
tained until  the  duties  are  paid. 

Mr.  HARRIS.     I  have  no  objection  to  that. 

Mr.  FESSENDEN.  That  is  what  I  proposed, 
and  the  Senator  objected  to  it. 

Mr.  HARRIS.  I  beg  your  pardon.  What  I 
objected  to  was  compelling  them  to  give  a  bond. 
The  Senator  from  Maine  is  in  error;  I  cannot  be 
mistaken  in  what  he  proposed.  It  was  to  give  a 
bond  to  pay  the  duty  in  thirty  days. 

Mr.  FESSENDEN.  The  difficulty  arises  in 
this  way:  the  Senator  did  not  take  notice  enough 
of  what  was  going  on  at  the  time,  to  know  that  I 
had  withdrawn  that  amendment,  and  the  action 
of  the  Senate  was  on  the  other  proposition  which 
he  has  in  his  hands — the  section  offered  by  the 
Senator  from  Illinois. 

Mr.  HARRIS.  Again  I  complain  of  the  Sen- 
ator from  Maine;  and  I  submit  to  the  Senate  if  I 
have  not  been  as  attentive  to  what  has  been  going 
on  throughout  the  discussion  of  this  bill  as  any 
other  Senator.  I  have  given  the  best  powers  God 
has  blessed  me  with  to  an  exainination  of  this  bill, 
and  I  am  not  to  be  accused  here  by  the  Senator 
from  Maine  of  being  inattentive. 

Mr.  FESSENDEN.  The  Senator  from  New 
York  need  not  get  himself  into  a  passion  with 
regard  to  this  matter 

Mr.  HARRIS.  No;  I  leave  that  entirely  to  the 
Senator  from  Maine. 

Mr.  FESSENDEN.  I  claim  no  monopoly  of 
it;  I  am  willing  to  share  it  all  round.  With  re- 
gard to  this  particular  thing,  if  the  Senator  had 
read  the  amendment  which  is  before  him,  he  would 
see  that  he  was  not  attentive,  or  he  would  have 
known  the  provision.  It  has  been  printed,  and  is 
lying  on  his  table. 

Mr.  HARRIS.  I  have  had  no  time  to  read  it 
to-day;  and  I  never  saw  it  until  to-day. 

Mr.  FESSENDEN.     It  was  acted  on  in  the 
Senator's  presence;  but  we  need  not  have  any  dis-' 
pule  about  it. 

Mr.  HARRIS.     Of  course  not. 

Mr.  FESSENDEN.  It  is  n  misunderstanding 
all  round.  Here  is  the  provision  on  page  3  of  the 
printed  amendments. 

Mr.  HARRIS.  I  understand  that  that  amend- 
ment lies  over  at  the  suggestion  of  the  Senator 
from  Wisconsin.  If  we  can  make  it  applicable 
to  this  case,  that  will  end  the  matter. 

Mr.  FESSENDEN.   That  is  precisely  what  I 


want;  it  is  precisely  what  I  am  willing  to  do;  and 
witluall  respect  to  the  Senator,  I  must  say  that  I 
was  astonished  when  he  objected  to  it  the  other 
day;  but  he  did  not  understand  it. 

The  PRESIDING  OFFICER.  Thequestion 
is  on  concurring  in  the  amendment. 

Mr.  HARRIS.  Let  it  lie  until  I  can  see  what 
the  proposition  is.  It  is  a  very  important  matter 
to  these  men. 

The  PRESIDING  OFFICER.     It  can  lie  over 
by  unanimous  consent.       • 
.  Mr.  FESSENDEN.    If  the  Senator  regards  it 
as  connected  with  the  other,  it  may  as  well  be 
passed  over,  I  suppose. 

The  PRESIDING  OFFICER.  No  objection 
being  made,  the  amendment  will  be  passed  over. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  to  strike  out  the  fifty-first  sec- 
tion, as  follows: 

Sec.  51.  And  be  it  further  enacted,  That  all  beer,  lager 
beer,  ale,  porter,  and  other  .eimilar  fermented  liquors  which 
shall  be  made,  and  all  spirituous  liquors  whicli  shall  be  dis- 
tilled within  the  United  States  or  the  Territories  thereof, 
or  the  District  of  Columbia,  the  duties  on  which  shall  not 
have  been  paid,  according  to  the  true  intent  and  meaning 
of  this  act,  shall  be  forfeited,  ami  may  be  seized  as  forfeited 
by  any  collector  of  internal  duties :  Prodded  always,  That 
such  liquors  and  spirits  shall  not  be  liable  to  seizure  and  for- 
feiture, in  the  hands  of  a  bona  fide  purchaser,  without  notice 
that  the  duties  thereon  have  not  been  paid  or  secured  to  be 
paid. 

The  amendment  was  concurred  in. 

Mr.  FESSENDEN.  I  observe  that  on  page 
73  the  word  "  horses  "  was  inserted  in  the  defini- 
tion of  cattle  brokers,  on  the  motion  of  the  Sen- 
ator from  Kentucky.  The  pi-ovision  requiring  a 
license  from  horse  dealers  beingkept  in,  of  course 
that  is  unnecessary. 

Mr.  DAVIS.  I  submit  to  anything  the  Sena- 
tor wishes. 

Mr.  FESSENDEN.  The  word  "  horses,"  in 
the  two  hundred  and  fourteenth  line,  should  be 
stricken  out. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made  by  unanimous  consent.  The 
next  excepted  amendment  will  be  read. 

The  Secretary  read  the  next  excepted  amend- 
ment, w^liich  was  in  the  ihrrteenth  line  of  section 
sixty-five,  on  page  79,  to  strike  out  "seventy- 
one,"  and  insert  "  seventy-four;"  so  as  to  read, 
"  the  seventy-fourth  section  of  this  act." 

Mr.  FESSENDEN.  I  think  that  will  be  right. 
The  section  referred  to  will  be  the  seventy-fourth. 

The  amendment  was  concurred  in. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  in  line  three,  of  page  83,  to 
strike  out,  "sixty-fourth,"  and  insert  "sixty- 
seventh"  before  the  word  "  section." 

Mr.  HOWE.  I  would  suggest  that  there  are 
two  other  sections  introduced;  and  may  not  that 
affect  the  numbers.' 

Mr.  FESSENDEN.  I  have  numbered  them 
all  through,  including  those  two  sections,  and  if 
•  the  sections  are  retained,  though  the  form  of  them 
be  changed,  these  numbers  will  be  right. 

The  amendment  was  agreed  to. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  on  page  8G,  to  strike  out  lines 
seventeen,  eighteen,  and  nineteen,  as  follows: 

On  anthracite  coal,  except  such  as  is  known  in  the  trade 
as  pea  coal,  fifteen  cents  per  ton  ;  on  bituminous  coal,  one 
eighth  of  one  per  cent,  per  bushel. 

And  in  lieu  thereof  to  insert: 
On  all  mineral  coals  except  such  as  is  known  in  the  trade 
as  pea  coal,  three  and  a  half  cents  per  ton. 

Mr.  WILMOT.  I  inquii-e  as  to  the  point  of 
order,  whether  the  question  will  first  be  upon 
striking  out  the  whole  provision,  as  I  have  pro- 
posed, or  upon  the  adoption  of  tlic  amendment 
moved  by  my  colleague  in  Committee  of  the 
Whole. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  question  to  be  upon  concurring  in 
the  amendment  made  as  in  Committee  of  the 
Whole,  which  was  to  strike  out  certain  lines  and 
insert  others. 

Mr.  WILMOT.  I  wish  to  strike  out  entirely 
the  seventeenth,  eighteenth, and  nineteenth  lines. 

Mr.  CHANDLER.  I  hope  this  provsion  will 
not  be  stricken  out. 

Mr.  SUMNER.     Let  the  question  be  stated. 

Mr.  FOOT.  The  first  question  in  order  is  upon 
concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole,  which  is  a  reduction  of  the 
duty,  and  then  it  will  be  in  order  to  strike  out  the 
whole  paragraph.  ' 
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The  PRESID[NG  OFFICER.  The  Chair  so 
understands.  Thi!  qiiesiion  is  on  concurrino;  in 
the  amendment  made  as  in  Committee  of  the 
Whole. 

Mr.  FOSTER.  Before  that  question  is  put,  I 
desire  to  amend  the  amendment  by  inserting  after 
"  pea  coal"  the  words  "  and  dust  coal." 

Mr.  FESSENDEN.    .Is  that  necessary.? 

Mr.  FOSTER.  I  am  advised  by  persons  who 
know  something  about  it,  that  it  is  a  finer  kind 
of  coal,  and  is  cheaper,  and  that  if  pea  coal  is 
excepted  dust  coal  should  be.  I  do  not  wish  to 
interfere  with  the  principles  of  the  bill,  and  my 
amendment  can  do  no  harm. 

Mr.  FESSENDEN.     I  do  not  object  to  it. 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment,  as  amended. 

Mr.  WILMOT.  The  question,  I  understand, 
is  upon  the  amendment  offered  in  committee,  to 
substitute  for  fifteen  cents  per  ton  on  anthracite 
coal,  thr^e  and  a  half  cents,  and  for  one  eighth  of 
a  cent  per  bushel  on  bituminous  coal,  three  and 
a  half  cents  per  ton. 

Mr.  COWAN.  Three  and  a  half  cents  a  ton 
is  the  same  thing  as  one  eighth  of  a  cent  a  bushel. 

The  PRESIDING  OFFICER.  The  question 
is  on  coNcurring  in  the  amendment  made  in  Com- 
mittee of  the  Whole,  as  it  has  been  amended. 

Mr.  HALE  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  26,  nays  9;  as  follows: 

YEAS — Messrs.  Browning,  Carlile,  Clark,  Cowan,  Da- 
vis, Dixon,  Doolittle,  Foot,  Foster,  Harris,  Howe,  King, 
Laiiiam,  iMclJougall,  Morrill,  Pomeroy,  Powell,  Rice,  Sim- 
mons, Stark,  Sumner,  Wade,  Willey,  Wilmot,  Wilson  of 
Massacliusetts,  and  Wrigiit— 26. 

NAYS — Messrs.  Antliony,  Chandler,  Fessenden,  Grimes, 
Hale,  Harlan,  Howard,  Trumbull,  and  Wilkinson — 9. 

So  the  amendment,  as  amended,  was  concurred 
in. 

Mr.  WILMOT.  Is  it  now  in  order  to  move  to 
sti-ike  out  the  amendment,  as  amended.' 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
The  Chair  understands  it  not  to  be  in  order  to 
strike  out  the  words  just  inserted. 

Mr.  WILMOT.  Is  it  not  in  order  to  strike  out 
the  tax  upon  coal  ? 

The  PRESIDING  OFFICER.  The  Chair 
rules  that  it  is  not  in  order  to  strike  out  the  words 
just  inserted  by  the  Senate. 

Mr.  \HLM0T.  Then  I  will  move  to  recon- 
sider. I  inquired  of  the  Chair  for  the  purpose  of 
making  my  motion  so  as  to  be  in  order;  and,  as 
I  understood  the  Chair,  the  first  vote  was  to  be 
on  the  amendment  of  the  committee,  and  that  then 
it  would  be  in  order  for  me  to  strike  out  the  whole 
tax  on  coal. 

The  PRESIDING  OFFICER.  The  Chair  did 
rule  that  the  first  vote  would  be  on  the  amend- 
ment of  the  committee,  as  amended.  If  that  amend- 
ment had  been  rejected  it  would  have  been  in  or- 
der for  the  Senator  to  mo  veto  strike  out  the  sentence 
and  insert  something  else.  It  is  not  now  in  order 
to  strike  it  out. 

Mr.  TRUMBULL.  I  apprehend  there  is  no 
difliculty  about  this.  The  bill  stands  with  a  tax 
of  fifteen  cents  on  coal.  ["Oh,  no."]  Well,  it 
stood  that  way  when  it  came  into  the  Senate  from 
the  House.  A  motion  was  made  to  reduce  the 
tax  frorn  fifteen  cents  to  three  and  a  half  cents. 
Then  another  motion  was  interposed  at  the  same 
time  to  strike  out  the  whole  tax  upon  coal.  The 
first  question  was  on  reducing  it  from  fifteen  to 
three  and  a  half  cents.  The  Senator  from  Penn- 
sylvania now  proposes  to  strike  out  all  there  is  in 
the  section  about  coal,  including  bituminous  coal 
and  other  coal,  as  I  understand  it. 

Mr.  WILMOT.    Yes,  sir. 

Mr.  TRUMBULL.  That  clearly  must  be  in 
order.  The  proposition  which  has  been  voted  on 
merely  reduced  the  tax  upon  a  particular  kind 'of 
coal  from  fifteen  to  thi-ee  and  a  half  cents.  The 
bill  imposes  a  tax  upon  other  kinds  ofcoal,anda 
motion  to  strike  it  all  out  is,  I  apprehend,  in  order. 

Mr.  FESSENDEN.  It  has  been  simply  in- 
serted in  room  of  what  is  in  the  bill,  but  the  vote 
has  not  been  taken  yet  whether  the  Senate  will 
adopt  the  clause  as  amended,  and  if  the  Senate 
reject  it  there  will  be  no  tax  whatever  on  coal. 

Mr.  DAVIS.  I  move  to  reconsider  the  vote  just 
declared,  with  n  view  to  oflfer  an  amendment  to 
the  amendment,  that  anthracite  coal  shall  be  taxed 
seven  and  a  half  cents. 

Mr.  CHANDLER.  I  shall  vote  for  the  motion 


to  reconsider,  because  I  wish  to  have  fifteen  cent%, 
instead  of  seven  and  a  half  cents,  on  coal.  I  de- 
sire to  have  a  reasonable  tax  on  coal.  I  shall, 
therefore,  vote  for  the  reconsideration;  and,  if  it 
is  reconsidered,  I  think  we  ought  to  restore  it  to 
fifteen  cents,  as  the  House  placed  it,  and  I  shall 
vote  to  do  so. 

The  motion  to  reconsider  was  not  agreed  to.' 

Mr.  WILMOT.  Do  I  understand  the  Chair  to 
decide  that  it  is  not  in  order  to  move  to  strike  out 
the  tax  upon  coal.' 

The  PRESIDING  OFFICER.  The  Chair  may 
be  permitted  to  state  that  the  amendment  of  the 
committee  was  to  strike  out  the  seventeenth, 
eighteenth,  and  nineteenth  lines — the  whole  pro- 
vision in  regard  to  coal — and  insert  a  new  provis- 
ion; the  Chair  rules  that  it  is  not  in  order  to 
strike  out  that  new  provision. 

Mr.  SUMNER.  Then  it  seems  to  me,  if  I  may 
make  a  suggestion,  that  the  Senator  from  Penn- 
sylvania was  misled,  for  it  was  stated  on  the  floor, 
if  not  from  the  Chair. 

Mr.  FESSENDEN.  The  Senator  from  Mas- 
sachusetts is  out  of  order,  unless  he  appeals  from 
the  decision  of  the  Chair. 

Mr.  SUMNER.  I  do  not  wish  to  make  any 
appeal. 

Mr.  FESSENDEN.  Then  1  beg  the  Chair  to 
TDrGSGrvG  orclsr 

The  PRESIDING  OFFICER.  No  appeal  be- 
ing taken,  debate  is  out  of  order,  and  can  only  be 
indulged  in  by  common  consent. 

Mr.  FESSENDEN.  The  question  was  put, 
whether  the  Senate  would  reconsider  the  vote,  and 
they  refused  to  do  it. 

Mr.  SUMNER.  I  understood  the  Senator  from 
Kentucky  to  make  that  motion  without  any  refer- 
ence to  the  Senator  from  Pennsylvania. 

The  next  amendment  was  on  page  89,  line  one 
hundred  and  six,  to  strike  out  "  two  cents,"  and 
insert  "  one  cent;"  so  that  the  clause  will  i-ead: 

On  sugar  candy  and  all  confectionery,  made  wholly  or  in 
part  from  sugar,  one  cent  per  pound. 

Mr.  HOWE.  I  move  to  amend  the  amend- 
ment by  inserting,instead  of  "one  centper  pound," 
"  five  per  cent,  ad  valorem." 

Mr.  FESSENDEN.  I  can  only  say  that  this 
matter  was  thoroughly  discussed  and  settled  in 
committee,  and  has  been  once  settled  on  discus- 
sion in  the  Senate. 

Mr.  HOWE.  There  was  a  proposition  in  Com- 
mittee of  the  Whole  to  insert  three  per  cent,  ad 
valorem,  and  the  chairman  of  the  Committee  on 
Finance,  and  others,  suggested  that  we  should 
not  raise  as  much  revenue  by  that  as  would  be 
raised  by  the  tax  proposed  in  the  bill,  and  in  com- 
mittee that  proposition  was  voted  down.  I  now 
propose  to  put  in  five  per  cent,  ad  valorem. 

Mr.  ANTHONY.  It  would  be  very  difiicult 
to  fix  the  value. 

Mr.  HOWE.  Not  the  slightest  difficulty.  The 
manufacture  is  all  open  to  examination  and  in- 
spection, and  the  value  of  it  can  be  just  as  easily 
ascertained  as  the  value  of  wheat  is.  I  am  not 
going  to  argue  the  matter.  I  will  merely  state 
that  there  were  exhibited  to  the  committee  sam- 
ples of  candies  and  pieces  of  candy  manufactured 
which  were  worth  from  three  to  seven  dollars, 
and  which  would  not  weigh  a  pound. 

Mr.  ANTHONY.  There  is  but  very  little  of 
that. 

Mr.  HOWE.  There  is  very  little  of  that,  it  is 
said;  but,  on  the  other  hand,  there  were  a  great 
many  kinds  of  candies  exhibited  of  such  delicate 
texture  and  make  that  it  would  not  be  possible,  I 
think,  to  jveigh  them  without  incurring  a  great 
deal  of  risk  and  a  great  deal  of  damage. 

Mr.  GRIMES.  What  is  the  average  value  of 
a  pound .' 

Mr.  HOWE.  It  is  impossible  to  tell  what  the 
average  value  of  a  pound  is;  but  this  candy  is 
made  of  sugar  mostly,  and  that  sugar  pays  a  high 
tax.  This  is  an  effort  of  the  Government  to  share 
with  the  children  in  the  luxury  of  sugar  candy. 
If  it  gets  five  per  cent,  on  the  value  of  what  the 
children  eat,  I  think  the  Government  is  doing  well 
enough. 

Mr.  ANTHONY.  The  children  do  not  eat  the 
candy  at  seven  and  eight  dollars  a  pound. 

Mr.  HOWE.  No;  they  eat  this  cheap  candy, 
and  that  is  the  great  bulk  of  it.  The  objection  to 
this  ad  valorem  tax  is  that  it  does  not  give  so  much 
on  the  cheap  candy. 

The  amendment  to  the  amendment  was  rejected. 


The  amendment  of  the  committee  was  con- 
curred in. 

The  next  amendment  was  on  page  90,  line  one 
hundred  and  nineteen,  to  strike  out  "  eight,"  and 
insert  "  twenty;"  so  that  the  clause  will  read: 

On  snuff" manufacuirod  of  tobacco,  ground,  dry,  or  damp, 
of  all  descriptions,  (except  aromatic  or  medical  snulT  in 
vials,  pots,  boxes,  or  packets,)  twenty  cents  per  pound. 

Mr.  McDOUGALL.  I  move  to  change  tiiat  to 
fifty  cents. 

Mr.  POWELL.  I  hope  that  amendment  will 
not  prevail.  The  ftict  is,  in  my  judgment,  you 
have  got  the  tax  so  high  now  thatsmugglcrs  will 
take  the  trade. 

Mr.  McDOUGALL.  Mr.  President,  snuff  is 
a  special  thing;  and  I  believe  if  there  is  anything 
that  will  bear  a  large  percentage,  it  is  the  article 
of  snuff.  It  is  used  in  small  quantities,  and  is  one 
of  the  articles  of  luxury  more  particularly  than 
any  other  article,  even  more  than  drinking.  A 
tax  of  fifty  cents  a  pound  will  not  luake  any  dif- 
ference in  the  consumption.  1  believe  it  is  one  of 
the  particular  items  that  ought  to  be  taxed  most 
highly.  I  think  it  will  pay  fifty  cents  a  pound 
just  as  well  as  twenty  cents  a  pound.  I  do  not 
advance  the  proposition  without  having  consid- 
ered the  thing  somewhat.  I  know  something  about 
snuff  in  all  its  forms,  and  I  think  it  can  very  well 
bear  fifty  cents  on  the  pound ;  and  it  is  a  tax  that 
may  well  be  made. 

Mr.  COWAN.  I  should  be  greatly  afraid  of 
straining  the  tax  on  narcotics  too  much.  It  must 
be  remembered  that  there  are  a  huiidi-ed  other 
substances'in  the  country  which  will  answer  the 
same  purpose,  if  brought  into  general  use,  a  great 
many  of  which  are  more  dangerous  and  more  del- 
eterious in  their  effects  than  those  that  the  people 
are  now  in  the  habit  of  using.  It  is  a  remarkable 
fact,  that  in  all  countries,  and  among  all  people, 
and  in  all  times,  they  have  been  ingenious  enough 
to  find  them  out  and  use  them;  and  the  question  is, 
if  you  take  away  the  whisky  and  tobacco  from  the 
lips  of  our  people,  you  do  not  introduce  narcotics 
and  stimulants  of  a  far  worse  kind.  It  is  a  con- 
sideration to  be  particularly  attended  to  at  this 
period. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

Mr.  HALE.  There  is  an  exception  to  this  tax 
of  twenty  cents  in  this  clause,  which  I  ask  the 
Secretary  to  read. 

The  Secretary  read  as  follows: 

Except  aromatic  or  medical  snuff,  in  vials,  pots,  boxes, 
or  packets. 

Mr.  HiiSLE.  I  move  to  strike  out  that  excep- 
tion. If  we  do  not  do  that,  all  this  snuff  will  be 
medicated,  and  we  shall  not  get  a  dollar  out  of  it. 
I  therefore  move  to  strike  it  out. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  of  the  committee  as 
amended,  was  concurred  in. 

The  next  amendment  was  on  page  95,  line  two 
hundred  and  fifty-three,  to  strike  out  the  follow- 
ing clause: 

On  wine  made  of  grapes,  five  cents  per  gallon. 

Mr.  HOWE.  I  call  for  the  yeas  and  nays  on 
that  amendment. 

The  yeas  and  nays  were  ordered. 

The  Secretary  proceeded  with  the  call  of  the 
roll. 

The  PRESIDING  OFFICER.  There  is  no 
quorum  voting. 

Mr.  FOOT.  As  we  seenti  to  be  blocked,  I  will 
move  that  the  Senate  adjourn.  If  there  is  any 
prospect  of  proceeding  with  business,  I  will  with- 
draw it. 

Mr.  RICE.  Some  Senators  will  be  here  pres- 
ently. 

Mr.  FOOT.     I  withdraw  the  motion. 

Mr.  GRIMES.  I  move  that  the  Senate  ad- 
journ. 

Mr.  FOSTER.  I  hope  not;  we  shall  have  a 
quorum  in  a  moment. 

Mr.  GRIMES.  It  is  perfectly  absurd  for  us  to 
wait  for  Senators  to  come  in. 

Mr.  HALE.  I  am  told  Mr.  Harlan  will  be 
here  in  a  moment. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator withdraw  his  motion? 

Mr.  GRIMES.     No,  sir. 

Mr.  FESSENDEN.  I  shall  ask  for  the  yeas 
and  nays  upon  it,  if  it  is  not  withdrawn. 

Mr.  HARLAN  appeared. 
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Mr.  GRIMES.  As  it.  seems  we  liave  a  quorum 
now,  I  will  withtlrnw  the  motion. 

The  result  was  then  announced — yeas  13,  nays 
22;  as  follows: 

YEAS— Messrs.  Urownin":, Cowan,  Dixon, Grimes,  Har- 
ris, King,  L;illiani,  iMcDougall,  Siirimons,  Sumner,  Wade, 
Wilinot,  and  Wilson  of  Massacliusctt.s — 13. 

NAYS— Alessrs.  Anlljoiiy,  Carliin,  Cliandlcr,  Claris,  Da- 
vis, Doolitilc,  Fessenden,  Foot,  Foster,  Hale,  Harlan, 
Howard,  Howe,  Lane  of  Indiana,  Morrill,  Ponicrov,  Pow- 
ell, Rico,  Stark,  Wilkinson,  Willey,  and  Wright— :;i-2. 

So  the  amendment  was  not  concurred  in. 

Mr.  RICE.  I  wi.sii  to  move  a  reconsideration 
of  the  voti;  just  taken. 

Tlie  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  reconsider  the  vote  just  taken,  in 
relation  to  the-duty  on  wine  made  of  grapes. 

Mr.  McDOUGALL.  I  prefer,  before  the  ques- 
tion of  reconsideration  is  determined  upon,  to  say 
a  word  or  two;  and  I  think  the  gentleman  from 
Ohio  [Mr.  Sherman]  prefers  saying  a  word  or 
two  about  it.  Tiiere  is  some  misunderstanding 
on  the  subject.  I  understood  the  amendment  to 
strike  out  to  be  reported  from  the  committee;  and 
it  was  not  understood  by  the  Senate.  The  matter 
was  discussed  in  the  committee  at  some  length, 
and  I  believe  the  opinion  generally  entertained  by 
the  committee  was,  that  it  was  wise  to  strike  out 
this  particular  tax. 

The  production  of  the  native  wine  has  been 
considered  a  thing  to  be  promoted,  1  think,  in  all 
parts  of  the  country.  We  pay  large  premiums 
in  California  for  the  purpose  of  encoura£i.ii)g  its 
production  there.  We  liave  sent  agents  to  Europe 
to  find  the  best  vines  and  the  best  mode  of  cul- 
ture, and  the  best  mode  of  production.  It  has 
been  thought,  and  well  thought,  that  by  the  intro- 
duction of  a  native  wine  we  shall,  in  the  first  place, 
get  rid  of  the  bad  wines  of  Europe,  their  medi- 
cated wines,  and  have  a  genuine  wine  of  our  own 
from  Ohio,  Indiana,  Illinois,  California, and  many 
other  States  of  the  Union.  The  enterprise  is  in 
itsinfancy.  Itoperatcs  toward  both  national  pros- 
perity and  national  morality;  and  such  is  the  opin- 
ion, I  believe,  of  the  entire  country.  Ithas  been 
considered  to  be  a  thing  that  States  should  favor 
by  legislation  and  by  bounty,  and  it  is  favored  by 
particular  localities  in  the  same  manner.  For  these 
reasons,  and  because  the  enterprise  is  in  its  in- 
fancy, because  it  is  believed  to  be  a  beneficial  en- 
terprise, both  as  a  matter  of  export  and  as  a  sub- 
ject of  home  consumption,  it  has  been  thought 
wise  to  promote  it.  Such  was  the  judgment  of 
the  committee,  as  I  understand  it,  in  considering 
this  subject.  In  voting  upon  this  subject  a  mo- 
ment ago,  I  believe  the  Senate  did  notynderstand 
that  that  was  the  opinion  of  the  committee. 

I  will  ask  whether,  when  the  great  culture  and 
production  of  wine  was  started  about  Cincinnati, 
in  Ohio,  it  was  not  regarded  as  a  great  feature  of 
American  enterprise,  and,  if  it  could  be  accom- 
plished, as  a  success  and  a  great  thing  for  our 
country.  Such  was  the  voice  of  the  nation,  and 
so  it  has  been  from  that  time  until  now.  It  will 
supersede  other  elements  more  noxious;  and  be- 
sides that,  it  will  prevent  the  introduction  from 
abroad  of  a  large  body  of  foreign  wines  that 
amount  to  a  great  tax  upon  the  wealth  of  the  coun- 
try; for,  if  you  look  into  the  statistics,  you  will 
find  that  the  importation  of  German,  French, 
Spanish,  and  Portuguese  wines  into  the  country 
amounts  to  a  very  considerable  portion  of  our  tax. 
We  can  supply  a  genuine  and  true  article  to  take 
the  place  of  that  which  we  receive  from  them,  doc- 
tored, medicated,  and  unhealthy.  I  trust  the  Sen- 
ate will  look  at  this  thing  as  an  enterprise  not  to  be 
oppressed  by  taxation,  but  rather  to  be  promoted, 
as  we  have  in  California  promoted  it,  by  legisla- 
tion and  by  sending  agents  abroad,  as  Ohio  has 
dono  the  same  thing,  andas  isbeingclonc  through- 
out the  country  wh(;re  the  vine  grows,  and  wliere 
it  can  be  cultivated.  I  think,  myself,  it  is  one  of 
the  most  laudable  enterprises  in  the  country.  I 
trust  that  the  motion  may  be  recon.sidered ;  that 
this  little  enterprise,  which  may  be  crushed  in  its 
infancy,  will  not  l)e  interfered  with  by  legislation. 

Mr.  GRIMES.  1  have  only  one  word  to  say 
in  regard  to  this  matter.  I  have  been  trying  to 
learn  from  the  chairman  of  the  Committee  on  Fi- 
nance what  the  estimate  was  as  to  the  amount  of 
revenue  that  would  be  derived  from  this  tax,  pro- 
vided it  was  laid;  but,  a&  1  understand,  there  was 
no  data  before  that  committee  on  which  any  opin- 
ion could  be  based.  I  apprehend,  from  my  knowl- 
td^c  of  the  subject — it  is  not  quite  so  extensive  as 


it  ought  to  be,  1  confess — tliat  the  aggregate 
amount  of  the  tax  would  be  very  small,  indeed. 
I  am  satisfied  it  would  not  pay  the  cost  of  collec- 
tion. I  know  that  it  would  not  in  some  sections 
of  the  country  where  it  is  produced,  pay  the  cost. 
There  is  some  small  amount  produced  in  the  State 
in  which  I  reside,  and  some  in  the  vicinity  where 
I  live.  It  is  not  in  the  hands  of  large  manufactur- 
ers, as  it  is  in  Cincinnati  or  as  it  is  in  St.  Louis. 
There  you  might  be  able  to  ascertain  the  amount 
of  production,  and  easily  get  at  the  amount  of  the 
tax;  but  in  my  country,  and  in  some  other  sec- 
tions, you  would  be  compelled  to  go  into  every 
man's  family.  It  is  part  of  every  man's  garden. 
They  have  one  eighth,  one  fourth,  or  one  half  an 
acre,  and  some  as  high  as  one  acre,  and  make  a 
barrel  or  two  of  this  wine 

Mr.  FESSENDEN.  Has  not  the  Senator  seen 
the  general  clause  excepting  the  wines  where  the 
amount  is  not  over  $600.' 

Mr.  GRIMES.     No,  sir. 

Mr.  McDOUGALL.  I  will  suggest  to  the  Sen- 
ate that  the  wine  is  not  made  by  the  party  who 
grows  the  grape,  but  by  the  person  who  has  the 
facility  of  gathering  up  the  grapes  of  the  neigh- 
borhood. He  manufactures  all  the  vintages  of  the 
neighborhood. 

Mr.  WADE.     I  think  it  is  a  small  business. 

Mr.  GRiMES.  I  concur  with  the  Senator  that 
it  is  a  very  small  business.  I  do  not  know 
whether  he  referred  to  the  remarks  I  was  making, 
or  the  subject  we  were  discussing. 

Mr.  WADE.  I  referred  to  the  subject-matter. 
This  is  a  small  and  growing  culture  in  my  State, 
which  I  think  ought  to  be  encouraged  rather  than 
discouraged.  This  tax  will  only  embarrass  the 
bill,  and  we  shall  get  nothing  from  it.  That  is  all 
there  is  about  it. 

Mr.  GRIMES.  It  is  my  conscientious  convic- 
tion that  you  will  realize  very  little,  if  anything, 
from  it.  I  do  not  believe  you  will  realize  one  cent 
beyond  the  cost  of  collection,  and  you  will  make 
your  law  odious  to  a  class  of  people  now  patriotic 
and  industrious,  but  to  whom  you  cannot  very 
well  explain  and  make  understand  the  reason  why 
this  tax  is  levied.  I  would  rather  you  would  put 
this  tax  on  our  whisky  that  is  manufactured  from 
corn.  Tax  that  higher,  if  you  are  desirous  of 
doing  so;  we  are  willing  to  stand  that;  we  are 
able  to  stand  that;  and  what  you  are  going  to  levy 
here  on  wine,  take  off  and  put  it  on  whisky. 

Mr.  WADE.  I  should  like  to  inquire  of  gen- 
tlemen, for  I  really  do  not  knovy,  whether  there 
is  a  tax  sought  to  be  levied  on  the  article  of  cider 
made  in  the  country  .' 

Mr.  SHERMAN.     No. 

Mr.  WADE.  Why  should  wine  stand  on  any 
other  principle  than  that.'  There  is  a  hundred 
times  more  cider  made  and  drank  in  this  country 
than  wine,  and  there  is  no  difference  between  the 
one  and  the  other.  This  tax  would  be  a  very  vex- 
atious thing,  and  would  cost  more  to  collect  than 
it  would  amount  to.  It  would  discourage  those 
who  believe  they  are  in  the  pursuit  of  a  laudable 
enterprise — one  that  is  consistent  with  the  welfare 
of  the  country.  They  believe  it  is  a  meritori- 
ous thing  to  produce  this  wine,  for  it  drives  out 
of  the  market  more  noxious  articles.  I  think  it 
should  be  encouraged  rather  than  discouraged,  and 
I  hope  we  shall  not  attempt  to  put  this  tax  upon 
it,  for  it  will  only  cause  vexation,  and  amount  to 
nothing. 

Mr.  FESSENDEN.  Lot  me  call  the  attention 
of  gentlemen  to  this  clause,  on  the  84th  page,  in 
these  words: 

That  all  goods,  wares,  and  mcrcliandise,  or  articles  man- 
ufactured or  made  by  any  person  or  persons  not  for  sale, 
Init  for  Ills,  her,  or  tiieir  own  use  or  consumption,  and  all 
goods,  wares,  and  merchandise  or  articles  manufactured 
or  made  and  sold,  except  spirituous  and  malt  li(|Uors  and 
manufactured  tobacco,  where  the  annual  product  shall  not 
exceed  the  sum  of$600,  shall  be  and  are  exemptlrom  duty. 

It  does  not  touch  any  of  the  cases  of  which  Sen- 
ators have  been  speaking. 

Mr.  SHERiMAN.  If  the  construction  the  Sen- 
ator from  Maine  puts  on  this  matter  is  correct,  the 
tax  is  the  merest  piece  of  idleness.  I  know  a 
great  portion  of  those  engaged  in  the  cultivation 
of  the  grape.  The  gi'eat  portion  is  raised  by  Ger- 
man.s,  who  probably  have  half  an  acre  of  land  on 
the  hill-sides  about  Cincinnati  and  that  region  of 
country.  You  ]ir(iposeto  go  to  this  German,  who 
|)robal)ly  will  be  able  to  ox[)rcss  three  barrels  of 
this  juice  from  his  wine  press,  say  one  hiurtlrcd 
orcvcn  two  hundred  gallons  an  acre — thatisabout 


the  average  crop — and  if  he  produces  one  or  two 
hundred  gallons,  you  go  and  collect  of  himfive  or 
ten  dollars.  It  is  a  small  matter  for  the  Govern- 
ment of  the  United  States  to  look  into.  This  wine 
is  not  produced  as  whisky  is,  for  a  single  manu- 
facturingestablishmeni  will  produce  more  whisky 
than  all  the  wine  of  the  whole  country  is  worth. 
I  have  a  table  before  me  showing  that  the  highest 
production  in  this  country  at  any  time  has  been 
about  a  million  of  gallons.  If  you  should  collect 
the  tax  on  every  gallon  it  would  amount  to  §50,000. 
If  all  that  is  manufactured  by  the  little  dealers  is  ex- 
cluded, you  will  not  collect  anything.  It  will  be 
merely  to  retain  on  your  list  a  tax  that  is  obnox- 
ious and  unpleasant.  I  did  not  understand  that 
these  specific  articles  were  exempted,  if  they  did 
not  reach  over  $600. 

Mr.  FESSENDEN.    They  are. 

Mr.  SHERMAN.  If  they  are,  the  tax  is  only 
idle. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
what  he  supposes  the  amount  Mr.  Longworth 
manufactures  in  the  course  of  a  year  would  come 
to.? 

Mr.  SHERMAN.  I  doubt  very  much  whether 
he  makes  of  his  production  five  thousand  gallons. 
He  receives  the  expressed  juice  from  these  small 
dealers,  purchases  it  from  them, and  manufactures 
it  into  his  sparkling  Catawba,  and  then  it  is  cov- 
ered by  the  tax  of  three  per  cent,  on  the  manufac- 
tured article.  I  have  no  objection  to  its  being  cov- 
ered by  the  ordinary  tax  when  manufactured,  but 
the  expressed  juice  of  the  grape  is  produced  by 
such  small  dealers,  and  in  such  stnall  quantities, 
that  to  attempt  to  pursue  it  would  be  perfectly 
idle.  You  would  go  to  patriotic  people,  a  class 
of  people  who  have  shown  themselves  very  patri- 
otic in  this  war,  and  disturb  them  in  a  little  thing 
which  they  have  supposed  they  have  been  con- 
tributing to  the  public  weal  in  cultivating.  I  do 
not  care  anything  about  the  amount  of  this  tax. 
You  may  add  it  on  various  other  articles  produced 
in  this  country;  but  I  know  that  this  is  a  matter 
in  which  people  have  taken  a  great  deal  of  inter- 
est, in  cultivating  wine,  rather  for  tlie  good  of  the 
country  than  for  any  other  purpose,  and  to  have 
a  little  domestic  wine  in  the  family  household, 
just  as  the  housewife  would  have  a  barrel  of  curd 
wine  stowed  away  in  the  cellar. 

Mr.  FESSENDEN.  This  does  not  touch  that. 

Mr.  SHERMAN.  It  may,  and  if^  does  it 
ought  not  to  do  so.  It  seems  to  me  it  is  too  small 
a  matter  to  be  pressed  here.  I  do  not  see  any  use 
in  discriminating  between  the  expressed  juice  of 
the  apple  and  the  expressed  juice  of  the  grape. 
Whatis  the  difference.'  They  are  both  mere  vege- 
table productions,  both  fruits.  There  is  no  diffeV- 
ence;  and  I  give  notice  that  if  this  tax  is  insisted 
upon,  I  shall  want  to  put  a  tax  on  New  Jersey 
cider,  and  a  tax  on  other  expressed  juices  of  fruits. 
I  think  it  is  pursuing  a  little  matter  which  ought 
not  to  be  disturbed. 

Mr.  GRIMES.  There  is  this  difference  be- 
tween this  and  cider,  that  every  man  in  New 
England  who  has  an  orchard  can  make  his  own 
cider,  and  put  it  into  a  cellar,  and  it  will  keep 
pretty  well. 

Mr.  HALE.     No;  it  does  not. 

Mr.  GRIMES.  It  would  not  keep  with  the 
Senator,  I  know;  but  with  a  great  many  people 
it  will  keep  very  well.  [Laughter.]  When  you 
manufacture  wine,  the  more  there  is  manufactured 
at  a  place  the  better  the  wine  is.  These  small 
producers  of  grapes  have  not  got  wine  cellars, 
which  are  peculiarly  constructed  low  down  in 
the  ground,  and  arched  over  like  the  casemate  of 
a  fort;  and  they  take  their  small  amount  of  grapes 
to  the  person  who  owns  this  wine  cellar,  and 
there  it  is  manufactured  into  wine.  The  grape 
manufactured  at  that  place  would  be  taxed  under 
this  bill,  although  it  may  be  manufactured  for 
another  individual. 

Mr.  HOWE.  This  bill,  which  is  designed  to 
raise  a  revenue  of  one  hundred  and  fil'ty  or  two  hun- 
dred  millions  of  dollars,  came  to  this  body  one  day 
from  the  House  of  Representatives.  It  was  referred 
to  the  Finance  Committee.  We  found  a  great  vari- 
ety of  projects  here  for  raising  revenue.  They  pro- 
posed that  any  man  who  kcpta  tavern  should  pay  a 
license  for  the  sake  of  getting  revenue,  not  for  the 
sake  of  encouraging  the  business;  that  the  man 
who  wanted  a  pair  of  boots  should  pay  consider- 
able revenue  to  the  Government  in  order  to  get 
them ;  the  child  that  wants  a  stick  of  candy  should 
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pay  II  revenue  to  the  Government,  and  the  man 
that  wanted  a  cotton  shirt  should  do  the  same 
tiling.  It  was  not  anybody's  proposition  to  dis- 
courage the  use  of  these  articles  at  all;  but  the 
Government  wanted  revenue,  and  we  thouglit 
these  were  legitimate  subjects  of  taxation,  and 
put  on  the  tax.  We  found  another  proposition 
here  to  place  a  tax  of  five  cents  a  gallon  on  wine 
made  from  grapes.  The  majority  of  the  com- 
mittee moved  to  strike  that  out,  leaving  the  tax 
on  boots  and  shoes,  the  tax  on  sugar,  the  tax  on 
coffee  and  tea — not  in  this  bill,  but  in  others — 
every  other  necessity  in  the  world,  but  struck 
this  out.  I  do  not  say  that  if  it  had  not  been  in 
the  bill  I  should  have  considered  it  of  sufficient 
moment  to  run  after;  but  I  do  say,  if  the  Senate 
see  fit  in  a  bill  of  this  kind  whichproposes  to  tax 
everything,  the  direst  necessities  as  well  as  the 
greatest  luxuries  of  life,  if  it  proposes  to  except 
this  one  article  of  wine  which  only  the  wealthiest 
in  the  country  can  command,  and  dare  to  use,  I 
shall  not  vote  to  concur  with  them,  and  therefore 
I  thought  it  proper  to  call  the  yeas  and  nays  on 
this  proposition.     That  is  all  1  have  to  say. 

Mr.  DAVIS.  There  is  no  article  that  will  stand 
a  tax  better  than  wine.  The  tax  that  is  proposed 
is  very  small  indeed,  and  one  that  will  not  be  felt 
by  any  manufacturer.  It  is  an  article  that  would 
bear  a  tax  of  twenty  cents  very  well.  There  are 
a  great  many  grapes  grown  in  my  State.  In  the 
counties  of  Campbell,  Bracken,  and  Pendleton, 
there  are  a  great  many  vineyards.  I  have  a  friend 
who  is  the  president  of  the  Agricultural  Society  of 
Kentucky  who  has  a  vineyard  of  forty  acres.  One 
or  two  Senators  have  detailed  expressly  and  au- 
thentically how  vines  are  made.  Germans  buy 
a  little  hill-sideandplant  their  vines  on  the  sunny 
side  of  the  hill,  to  the  extent  of  a  quarter  of  an 
acre  or  half  acre  or  an  acre.  They  do  not  man- 
ufacture the  juice  into  wines  themselves  at  all. 
They  simply  express  it  and  then  sell  it  to  some 
man  who  manufactures  wines,  and  who  buys  all 
the  expressed  grape  juice  from  the  small  cultiva- 
tors of  vines  in  his  neighborhood,  and  has  a  wine 
cellar  and  makes  wine.  The  vine-growers  tell 
me  that  the  grape  will  yield  them  from  f400  to 
$600  an  acre  by  the  sale  of  the  expressed  juice. 
That  is  what  was  told  me  by  Colonel  Bradford, 
who  is  one  of  the  largest  vine-growers  in  the 
western  country.  He  has  a  vineyard  of  forty  or 
fifty  acres,  and  he  says  he  makes  from  f  400  tof  600 
an  acre  off  his  grapes.  They  put  their  juice  into 
vats,  and  they  have  it  fermented,  and  then  they 
bottle  the  wines  and  sell  them  from  a  dollar  to  a 
dollar  and  a  half  for  a  quart  bottle.  1  was  in  a 
wine  cellar  last  fall  that  was  away  below  the  sur- 
face of  the  earth  two  or  three  stories,  in  which 
there  were  between  three  and  four  millions  of  bot- 
tles of  wine.  The  wines  are  made  of  two  prin- 
cipal grapes,  or  one  mainly  now,  as  the  Catawba 
has  superseded  all  other  grapes  in  the  manufac- 
ture of  wine.  We  have  a  small  quantity  from 
the  Isabella  grape  in  the  neighborhood  of  Cincin- 
nati, which  sells  at  a  dollar  and  a  half  a  bottle. 
The  Catawba  grape  sells  at  about  a  dollar  or  a 
dollar  and  a  half  by  the  manufacturer.  Here  is 
a  tax  of  five  cents  on  the  gallon  laid  upon  the  wine, 
not  upon  the  juice;  and  the  chairman  of  the  Com- 
mittee on  Finance  shows  that  persons  who  raise 
any  for  their  own  consumption,  or  beyond  a  cer- 
tain amount, are  not  taxed  at  all.  It  would  only 
be  the  large  manufacturers  of  wine  that  would 
come  under  the  ope'ration  of  this  law.  They  would 
sell  a  gallon  of  their  wine  for  from  five  to  six  dol- 
lars, and  would  be  taxed  five  cents  a  gallon  for  it. 
If  whisky  can  submit  to  a  tax  of  twenty  cents  on 
nineteen  cents'  worth,  it  seems  to  me  wine  can 
submit  to  a  tax  of  five  cents  upon  from  five  to  six 
dollars'  worth  without  any  sort  of  difficulty. 

Mr.  McDOUGALL.  I  do  not  know  how  well 
informed  the  Senator  from  Kentucky  or  the  Sen- 
ator from  Wisconsin  may  be  on  this  subject.  They 
speak  generally;  I  will  speak  particularly.  I  am 
inclined  to  think  there  is  not  a  person  engaged  in 
the  wine  business,  as  a  business,  now  in  the  Uni- 
ted States,  who  has  made  itasyeta  matter  of  profit. 
We  have,  in  the  city- of  San  Francisco,  perhaps 
half  a  dozen  of  what  we  call  wine  cellars,  where 
the  manufacturers  deposit  their  wine.  There  are 
two  or  three  others  in  the  State.  There  is  not  a 
person  who  is  engaged  in  the  business  who  has 
ever  undertaken  to  contemplate  the  idea  of  profit. 
It  is  an  enterprise  in  which  they  look  for  profit  in 
future  years.    They  are  mostly  Europeans,  who 


have  different  notions  from  our  American  people, 
who  always  demand  an  immediate  profit.  They 
expect,  if  they  can  succeed  by  the  investment  of 
large  capital,  in  the  course  of  a  few  years  to  make 
it  a  profitable  enterprise,  they  are  justified  in  the 
enterprise.  It  is  now,  independent  of  the  original 
investment,  a  loss,  and  they  expect  it  to  be  a  loss 
for  years  to  come;  and  in  Ohio,  if  I  am  advised 
correctly,  it  is  the  same  thing.  It  is  a  new  enter- 
prise engaged  in  byMr.  Longworth;  not  because 
he  expected  to  derive  from  it  immediate  profits, 
but  because  he  thought  it  a  legitimate  enterprise 
that  would  hereafter  result  profitably  to  the  coun- 
try. I  am  told  that,  instead  of  being  a  gainer,  he 
has  been  a  loser  in  the  trade.  I  believe  it  has  not 
been  a  profitable  business  to  any  one  concerned  in 
it.  I  know  very  well,  for  I  have  been  particularly 
informed  by  the  people  of  my  own  State  who  have 
embarked  in  it,  mostly  Germans,  who  have  in- 
vested a  very  considerable  amountof  capital,  that 
have  not  yet  began  to  realize  profits,  or  think  of 
profits,  and  do  not  propose  to  look  for  profits  for 
four  or  five  years  to  come. 

Mr.  HOWE.  I  should  like  to  ask  my  friend 
from  California  whether  his  German  fellow-citi- 
zens have  indulged  in  this  cultivation  as  a  matter 
of  fancy  or  speculation? 

Mr.  McDOUGALL.  As  a  matter  of  business, 
hoping  for  profitable  returns  in  five  or  six  years. 
In  the  first  place,  wine  of  a  certain  class  takes 
years  to  become  valuable,  or  to  acquire  any  con- 
siderable value;  for  instance:  it  will  take  our  Cal- 
ifornia winesfive  orsixyears  to  be  a  merchantable 
commodity  in  the  eastern  and  European  markets. 
If  you  take  a  new  wine  just  from  the  press,  it  is 
not  a  merchantable  commodity.  We  have  not  a 
single  vintage  earlier  than  1856,  and  that  has  been, 
as  ouroldest  vintage,  exhausted;  1857  is  the  next; 
that  has  not  the  age,  the  ripeness  necessary  to  en- 
able us  to  compete  with  the  same  class  of  wines 
from  abroad.  It  takes  years  to  develop  thjs  busi- 
ness; it  lakes  years  to  organize  it;  and  it  is  just 
on  the  threshold  of  the  enterprise. 

Now,  let  me  say  a  word  with  regard  to  the  com- 
parison made  by  the  Senator  from  Kentucky  be- 
tween whisky  and  wine.  Wine  that  may  be  made 
to  compete  with  ours  is  made  in  Germany  and 
brought  to  our  ports  at  twenty  cents  a  gallon. 
New  wine,  just  from  the  press,  has  no  such  price 
as  indicated  by  him.  The  German  drinks  his 
wine  not  as  a  luxury,  but  as  a  habit;  he  drinks 
his  cheap  wine,  for  which  he  pays  twenty-five 
cents  a  quart;  he  pays  as  much  as  he  expects  to 
pay  where  he  drinks  it;  and  it  is  a  common  and 
usual  beverage.  We  propose  to  introduce  our 
own  wine  against  the  wine  the  Germans  have  been 
in  the  habit  of  importing  for  their  own  use.  The 
Germans  manufacture  it,  generally,  themselves. 
It  is  not  a  five  or  six  dollar  wine;  it  is  not  a  two 
dollar  wine.  It  is  true,  when  it  has  been  prepared 
carefully  in  the  form  of  champagne,  and  things 
of  that  kind,  it  acquires  a  higher  value;  but  here 
is  a  tax  upon  the  wine  as  it  comes  from  the  wine 
press ;  as  it  comes  from  the  manufacturers.  It  is  a 
burden  that  will  embarrass  the  business ;  it  wiTl  be 
a  very  large  percentage  upon  the  cost  of  produc- 
tion. If  it  is  an  interest  that  should  be  promoted, 
this  tax  willprejudice  it;  and,  for  myself,  I  would 
rather  tax  whisky  a  dollar  a  gallon  than  wine  a 
farthing. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Minnesota  to  re- 
consider the  vote  on  this  amendment. 

Mr.  GRIMES  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

Mr.  BROWNING.  I  think  it  would  be  unwise 
to  lay  a  tax  which  would  involve  the  necessity  of 
taking  a  part  of  the  revenues  derived  from  other 
articles  to  pay  for  its  collection  after  it  was  laid, 
and  I  believe  that  would  be  the  result  of  this  tax. 
That  would  be  one  consequence.  I  have  no  idea 
that  a  tax  upon  domestic  wines  would  pay  the 
cost  of  levying  it  and  collecting  it.  Another  effect 
would  be  to  discourage  an  interest  which  is  just 
now  springing  up  in  the  country.  In  the  States 
of  Illinois,  Indiana,  Ohio,  and  Missouri,  it  is  be- 
ginning to  be  an  interest  of  some  value.  The 
Germans  are  getting  little  patches  of  land  along 
the  brakes  of  lakes  and  rivers,  and  embarking  in 
the  culture  of  the  grape.  I  feel  perfectly  satisfied 
that  the  tax  would  not  yield  enough  to  pay  the 
cost  of  levying  and  collecting  it,  and  we  should 
hafe  to  draw  on  the  revenues  derived  from  other 
sources  to  meet  the  expense. 


The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  15,  nays  21;  as  follows: 

YEAS — Messrs.  Brovviiina,  Covvaii,  Dixoii,  Grime.",  Har- 
ris, Kiiij;,  Latham,  McOougall,  Jlice,  Hlieriiiati,  Simmons, 
Stark,  Sunnier,  Wado,  and  Wilson  oCiMassacliuselts — 15. 

NAYS — Messrs.  Anlliony,  (Jarlile,  CliaiKlIf  r,  Clark,  Da- 
vis, Pooliltle,  Fessen(l(;ri,F(«)l,  Foster,  Hale,  Harlan,  How- 
ard, Howe,  Lane  ol'  Indiana,  Morrill,  Ponieroy,  rowcll, 
Ten  Eyck,  Wilkinson,  Willey,  and  Wrisjlit— 21. 

So  the  motion  to  reconsider  was  not  agreed  to. 

The  next  excepted  amendment  was  to  strike 
out  the  following  clause: 

On  and  after  the  1st  day  of  May,  1862,  there  shall  be 
levied,  collected,  and  paid,  a  lax  of  one  cent  per  ponnd  on 
all  cotton  lield  or  owned  hy  any  person  or  persons,  corpo- 
ration, or  association  of  persons  ;  and  such  lax  shall  be  a 
lien  tliereon  in  the  possession  of  any  pfrson  whomsoever. 
And  further,  if  any  person  or  persons,  corporations,  or  as 
sociation  of  persons,  shall  remove,  carry,  or  transport  the 
same  from  the  place  of  its  production  before  said  tax  shall 
have  been  paid,  such  person  or  persons,  corporation,  or  as- 
associalion  of  persons,  shall  forfeit  and  pay  to  the  IJnited 
States  double  the  amount  of  such  tax,  to  be  recovered  in 
any  court  having  jurisdiction  thereof:  Provided,  however. 
That  the  Commissioner  of  Internal  Revenue  is  liereby  au- 
thorized to  make  such  rules  and  regulations  as  he  may 
deem  proper  for  the  payment  of  said  tax  at  places  different 
from  that  of  the  production  of  said  cotton  :  Jlnd  provided 
further,  'J'hat  all  cotton  owned  and  held  by  any  manufac- 
turer of  cotton  fabrics  on  thelstdayof  May,  1862,  and  prior 
thereto,  shall  be  exempt  from  the  tax  hereby  imposed. 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
ment to  that  amendment. 

Mr.  SUMNER.  Let  me  suggest  to  the  Sena- 
tor that  it  would  be  better  to  allow  the  vote  to  be 
taken  on  this  proposition,  whether  we  concur  with 
what  was  done  in  committee;  that  was  in  striking 
out.  If  we  should  not  concur,  then  the  proposi- 
tion being  in,  the  bill  would  be  open  to  amend- 
ment. 

Mr.  ANTHONY.  I  will  state  what  my  amend- 
ment is.  I  would  prefer  to  have  a  vote  on  my 
ainendm.ent  before  striking  it  cut. 

Mr.  SUMNER.  1  should  prefer  to  strike  out 
entirely. 

Mr.  ANTHONY.  The  amendment  I  propose 
is  in  line  two  hundred  and  eighty-one,  after  the 
word  "  one,"  to  insert  "  half,"  reducing  the  tax 
one  half  cent;  and  then  at  the  end  of  the  section 
to  add  this  proviso: 

Jlnd  provided  further,  That  from  the  tax  herein  imposed 
upon  tlie  manufactures  of  cotton,  there  shall  be  deducted 
six  mills  per  pound. 

The  two  belong  together.  If  the  tax  is  reduced 
to  one  half  cent  a  pound,  and  then  the  six  mills 
per  pound  is  deducted  from  the  manufactured  arti- 
cle, it  makes  the  tax  on  the  manufactured  article 
the  same  as  it  is  now.  I  place  the  amount  of  the 
tax  on  the  raw  material  at  six  mills  instead  of  five 
mills  per  pound,  because  it  takes  one  hundred 
pounds  of  cotton  to  make  eighty-eight  pounds  of 
manufactured  goods.  If  the  tax  is  reduced  to  one 
half  cent,  and  the  proviso  is  adopted,  the  tax  on 
the  manufactured  goods  will  be  precisely  the  same 
as  it  is  now. 

Mr.  CHANDLER.  I  suppose  every  man  who 
is  opposed  to  punishing  rebels  will  vote  to  strike 
this  out.  I  expect  it.  Every  man  who  is  in  favor  of 
letting  the  rebels  go  sco  t  free ,  and  in  favor  of  the  per- 
petuation of  negro  cotton-growing,  of  course  will 
vote  to  strike  this  out.  Every  rebel  will  vote  for 
it;  every  disunionist  will  vote  for  it;  every  traitor 
will  vote  for  it;  and  I  do  not  think  any  loyal  man 
will  vote  to  strike  it  out.  I  do  not  think  any  loyal 
man  can.  Cotton  is  the  source  of  this  rebellion; 
cotton  originated  this  rebellion;  cotton  was  king. 
Now,  sir,  I  do  not  believe  that  a  loyal  man  in  this 
Senate  will  vote  to  strike  that  out.  I  believe  that 
every  loyal  man  will  vote  to  make  cotton  pay  the 
cost  of  this  infernal  rebellion,  and  traitors  will  vote 
to  strike  it  out.  I  hope  the  vote  will  be  taken  naked 
and  simple.  I  know  that  every  man  who  is  in 
favor  of  punishing  rebels  will  vote  forit,  and  every 
man  who  is  not  will  vote  against  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Rhode 
Island. 

Mr.  SUMNER.  Does  the  Senator  from  Rhode 
Island  insist  on  a  vote  on  his  amendment! 

Mr.  ANTHONY.  If  the  amendment  that  I 
have  offered  prevails,  I  shall  vote  against  concur- 
ring with  the  committee  in  striking  out.  If  the 
amendment  does  not  prevail,  I  shall  vote  to  strike 
it  out. 

Mr.  SUMNER.  I  would  rather  that  the  vote 
should  be  taken  firston  concurring  with  iheamend- 
ment  made  in  Committee  of  the  Whole,  and  if  the 
Senate  does  not  concur  the  way  will  be  open  to 
amendment  in  the  Senate. 
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Mr.  ANTHONY.  How  shall  I  vote  in  that 
casu?  If  1  vote  to  concur  with  the  committee,  and 
that  pi-e  vails,  my  amendment  fails,  and  I  have  voted 
wrong. 

The  VICE  PRESIDNT.  The  Senator  either 
proposes  his  amendment  or  he  does  not. 

Mr.  ANTHONY.     I  do. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  that  amendment. 

Mr.  GRIMES.  I  call  for  a  division  of  the  ques- 
tion The  Senator  from  Rhode  Island  makes  two 
propositions:  first,  to  change  this  second  line,  so 
that  it  shall  read  one  half  cent  in  place  of  one  cent; 
and  then  he  proposes  to  add  a  proviso  at  the  end 
of  the  section  giving  a  drawback  to  American  man- 
ufacturers of  six  mills  per  pound. 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair  it  is  susceptible  of  a  division,  as  each 
proposition  would  stand  by  itself. 

Mr.  GRIMES.     Then  I  call  for  a  vote  on  each. 

The  VICE  PRESIDENT.  The  first  question 
will  beoninsertingthe  word  "half,  "after  the  word 
"one." 

Mr.  BROWNING.  If  I  understand  the  prop- 
osition of  the  Senator  from  Rhode  Island,  it  is  to 
pay  a  premium  of  one  mill  per  pound  to  the  man- 
ufacturers upon  all  the  cotton  they  manfacture? 
That  is,  I  believe,  the  purport  of  this  amendment. 

Mr.  FESSENDEN.  It  has  been  divided,  and 
the  first  amendment  reduces  the  tax. 

Mr.  CARLILE.  Does  not  the  proposition  of 
the  Senator  from  Rhode  Island  stand  in  the  nature 
of  an  amendment  to  the  amendment  of  the  com- 
mittee .' 

The  VICE  PRESIDENT.     It  does. 

Mr.  CARLILE.  The  question  being  then  put 
in  the  first  instance  on  the  amendment  to  the 
amendment,  if  the  Senate  should  not  adopt  the 
amendment  of  the  Senator  from  Rhode  Island, 
thoy  can  vote  against  concurring  with  the  com- 
mittee? 

The  VICE  PRESIDENT.     They  can. 

Mr.  ANTHONY.  Senators  around  me,  who 
agree  witli  me  entirely,  suggest  very  strongly  that 
1  should  allow  the  vote  to  be  taken  first  on  the 
amendment  of  the  committee,  and  I  will  defer  to 
their  opinion,  although  it  does  not  agree  with  my 
own. 

Mr.  FESSENDEN.  I  think  the  Senator  had 
better  adhere  to  his  own  course  and  amend  it  first; 
that  is  the  parliamentary  way.  I  am  in  favor  of 
reducing  this  tax  to  half  a  cent  a  pound,  and  in 
that  shape  I  shall  vote  for  it. 

Mr.  ANTHONY.  I  should  like  to  ask  the 
Senator  from  Iowa  why  he  divides  the  proposi- 
tion .' 

Mr.  GRIMES.  Because  they  are  entirely  dis- 
tinct and  separate  propositions.  I  do  not  under- 
stand the  second  one.  I  can  understand  the  first 
thoroughly.  I  know  that  the  purpose  of  the  Sen- 
ator is  to  tax  half  a  cent  a  pound  all  the  cotton 
produced  in  this  country,  whether  exported  or 
manufactured  here.  Then  he  proposes  to  add  an- 
other and  independent  proposition,  by  which  he 
gives  a  drawback  to  the  manufacturer  of  cotton  in 
this  country  of  six  mills  per  pound.  I  want  to 
hear  a  speech  from  him  and  his  colleague  also, 
why  he  gives  them  that  extra  one  per  cent.;  but 
let  us  take  one  thing  at  a  time,  and  have  a  vote  on 
the  proposition  to  make  the  tax  half  a  cent  first. 

Mr.  ANTHONY.  I  certainly  shall  not  make 
a  speech.  I  have  never  done  that  here  yet,  and 
I  atn  not  going  to  do  it  to-night;  but  I  will  ex- 
plain my  amendment.  By  this  bill  we  inipose  a 
duty  of  three  ])er  cent,  on  manufactures  of  cotton. 
That  is  about  equal  to  half  a  cent  on  the  raw  ma- 
terial. I  propose  to  put  that  half  cent  on  the  raw 
material,  and  take  it  off  the  manufactured  article; 
and  by  deducting  from  tiic  manufactured  article, 
as  the  proviso  does,  the  amoimt  of  the  tax  imposed 
on  the  raw  material,  it  brings  the  tax  on  manufac- 
turers of  cotton  precisely  as  it  is  now. 

Mr.  GRIMES.  Why  do  you  take  six  mills 
off.' 

Mr.  ANTHONY.  That  1  endeavored  to  ex- 
plain. I  take  off  six  mills  because,  when  you 
Iniy  one  hundred  pounds  of  cotton,  you  can  man- 
factur<!  only  eighty-eight  pounds  of  goods;  there 
is  twelv(;  per  cent,  waste;  so  that  the  manufac- 
tuier  will  receive  a  deduction  from  the  three  per 
cent.,  precisely  equal  to  what  he  has  paid  on  his 
cotton.  I  h()|)e  the  Senator  will  not  insist  on  a 
<livi.-iion. 

Mr.  FESSENDEN.    I  am  in  favor  of  the  prop- 


osition, if  it  can  be  reached.  I  think  it  eminently 
just;  but  there  is  one  difficulty  about  it  which  I 
wish  to  mention.  We  catmot  lay  an  export  duty. 
This  is  put  upon  the  ground  not  of  an  export 
duty,  but  as  a  tax  upon  the  article  here  at  hand. 
That  is  right;  but  if  we  give  a  drawback  to  the 
same  amount  of  that  which  does  not  go  out  of  the 
country,  and  then  allow  no  drawback  on  that 
which  does  go  out  of  the  country,  are  we  not  sub- 
stantially laying  an  export  duty.'  Is  it  not 
"  whipping  the  devil  round  the  stump,"  as  they 
say.'  The  proposition  is  connected  with  other 
things.  There  is  not  the  slightest  use  in  the  world 
in  this  tax;  it  will  be  oppressive  beyond  measure 
to  our  own  people,  if  you  give  a  drawback  on 
it,  because  it  is  making  it  cost  more  here  than  it 
does  to  a  foreigner.  This  amendment  is  designed, 
therefore,  and  the  argument  is,  to  get  the  half  cent 
or  cent  out  of  the  foreigner.  Then,  if  we  lay  the 
duty  equally,  half  a  cent  or  cent,  whatever  it  may 
be,  and  then  allow  a  deduction  of  the  same  amount 
to  all  that  is  used  in  this  country,  while  we  do 
not  give  a  drawback  to  that  which  goes  out  of  the 
country,  are  we  not  laying  an  export  duty  in  the 
very  face  of  the  Constitution? 

Mr.  ANTHONY.  The  Senator  is  a  lawyer. 
Does  he  think  any  court  would  decide  that  it  was 
an  export  duty? 

Mr.  FESSENDEN.  I  do  not  know  that  a 
court  would.  They  might  say  we  dodged  that 
question;  but  does  it  not  amount  to  that?  There 
is  the  difficulty.  I  do  not  know  but  that  there 
might  be  some  deduction  from  the  duty  laid  on 
the  manufacture  itself  of  cotton;  but  these  are 
difficulties  directly  in  the  way. 

Mr.  GRIMES.  The  purpose  of  the  Senator 
from  Rhode  Island  is,  as  I  suppose,  to  protect  the 
manufacturer  of  the  eastern  States.  Right  after 
this  we  shall  have  a  tariff  bill;  and  we  are  ail  dis- 
posed, I  suppose,  to  give  them  almost  any  kind 
of  tariff  they  want. 

Mr.  FESSENDEN.  The  difficulty,  I  suppose, 
was  explained  the  other  day;  and  that  was  in  re- 
lation to  the  exportation  of  this  article.  I  do  not 
think  myself  that  there  ought  to  be  a  drawback 
allowed  at  all  for  that  which  is  used  in  this  coun- 
try. There  is  no  need  of  it,  not  the  slightest.  The 
manufacturers  can  stand  a  duty  of  half  a  cent. 
The  great  difficulty,  as  explained  the  other  day 
by  gentlemen — and  that  was  the  great  point,  and 
the  only  point,  in  the  argurnent  of  the  Senator 
frorn  Massachusetts  [Mr.  Sumner]  that  addressed 
itself  to  my  mind  as  affecting  my  own  conclusion 
on  the  subject — was  that  it  interrupted  the  foreign 
trade  in  this  article.  If  you  reduce  this  duty  to 
half  a  CHiit,  and  then  give  a  drawback  on  the  man- 
ufactured goods,  and  add  to  that  the  amount  of 
the  half  cent  a  pound  which  he  pays  for  cotton 
as  drawback  when  he  exports  it,  you  protect  the 
export  entirely  for  all  the  purpose  you  want;  you 
have  no  other,  duty;  and  in  this  country  it  does 
not  need  any  protection.  If  you  add  half  a  cent 
a  pound,  it  can  stand  it  without  any  sort  of  diffi- 
culty. Therefore,  if  the  proposition  of  the  Sen- 
ator is  simply  to  reduce  the  tax  to  half  a  cent  a 
pound,  I  will  vote  for  that;  and  then,  when  we 
come  to  amend  the  drawback  section,  we  can  pro- 
vide that  the  manufacjturer  of  cotton  goods  shall 
have  for  the  drawback  on  the  manufactured  ar- 
ticle all  that  he  has  paid  in  any  shape  as  duty  on 
thearticle,and  provide  that  there  shall  be  no  draw- 
back on  the  raw  cotton  exported.  That  will  an- 
swer, and  accomplish  the  whole  purpose.  But  if 
you  give  a  drawback  on  that  which  is  used  in  this 
country,  you  run  against  this  provision  of  the 
Constitution  substantially. 

Mr.  SIMMONS.  I  should  have  no  objection  to 
taking  the  question  on  the  report  of  the  commit- 
tee. 1  think  that  is  thebestway.  The  probability 
is  we  shall  concur  with  the  action  of  the  commit- 
tee and  strike  out  this  clause,  especially  as  it  was 
stricken  out  by  a  large  majority  in  Committee  of 
the  Whole;  and  then,  I  suppose,  we  can  go  home 
and  get  some  dinner. 

Mr.  FESSENDEN.  I  think  we  had  better  take 
the  question  on  reducing  the  tax  to  half  a  cent, 
and  then  settle  the  other  question  in  relation  to 
the  drawback. 

Mr.  SIMMONS.  I  should  like  to  draw  a  pro- 
vision in  lieu  of  the  one  now  before  us. 

Mr.  FESSENDEN.  You  can  do  that  before 
we  come  lo  the  drawback  section.  , 

Mr.  SIMMONS.  I  wantto  putthcm  together. 
I  liave  some  few  notions  about  this  subject  myself, 


and  I  think  I  can  satisfy  the  Senator  from  Maine,  if 
he  will  let  this  subject  go  over  until  morning,  that 
I  can  draw  a  provision  which  will  answer  his  pur- 
pose. I  am  willing  to  take  the  question  on  mak- 
ing the  duty  half  a  cent  a  pound. 

Mr.  ANTHONY.  I  will  yield  to  the  Senators 
around  me  and  withdraw  my  amendment.  I  shall 
vote  to  concur  with  the  committee  unless  my 
amendment's  adopted;  and  then,if  we  do  not  con- 
cur, I  can  move  to  insert  it  subsequently. 

Mr.  GRIMES.  I  renew  the  motion  of  the  Sen- 
ator from  Rhode  Island,  to  reduce  it  from  one  cent 
to  half  a  cent. 

The  VICE  PRESIDENT.  Then  that  is  the 
motion  now  pending. 

Mr.  WADE.  This  is  a  pretty  important  ques- 
tion, in  which  considerable  interest  is  taken  by 
many  Senators,  some  of  whom  are  not  here.  It  is 
getting  late  and  I  do  not  see  any  necessity  for  sit- 
ting here  longer.  It  looks  to  me  as  though  we 
might  finish  the  bill  to-morrow,  and  unless  there 
is  a  strong  opposition  to  it,  I  move  that  the  Senate 

'  The  VICE  PRESIDENT.  The  Senator  from 
Ohio  moves  that  the  Senate  now  adjourn. 

Mr.  CLARK.  On  that  motion  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — :yeas  9,  nays  28;  as  follows: 

YEAS — Messrs.  Browning,  Clmndler,  Harris,  Poincroy, 
Sumner,  Wade,  Willcinson,  Wilmot,  and  Wilson  of  Mas- 
sachusetts— 9. 

NAYS — Messrs.  Anthony,  Carlile,  Clark,  Cowan,  Davis, 
Dixon.  Dnoliltle,  Fessendt^n,  Foot,  Foster,  Grimes,  Hale, 
Harlan,  Howard,  Howe,  King,  Lane  of  Indiana,  Latham, 
McDougall,  Morrill,  Powell,  Rice,  Sherman,  Simmons, 
Stark,  Ten  Eyck,  Willcy,  and  Wright— 28. 

So  the  Senate  refused  to  adjourn. 

The  VICE  PRESIDENT.  The  question  is  on 
inserting  the  word  "  half"  before  "  cent." 

Mr.  SIMMONS.  I  should  like  to  have  that 
go  over  until  to-morrow,  and  we  can  go  on  with 
other  questions  in  the  mean  time. 

Mr.  FESSENDEN.  We  inight  as  well  take 
the  vote  on  this  question  of  reducing  it  to  half  a 
cent. 

Mr.  SIMMONS.  I  have  something  to  say  on 
the  whole  question,  but  I  am  not  quite  strong 
enough  to  do  so  at  this  hour. 

Mr.  ANTHONY.  There  is  as  much  as  we 
can  attend  to  in  the  rest  of  the  bill  this  evening, 
certainly,  if  we  pass  over  this  question. 

Mr.  FESSENDEN.  I  did  not  move  the  pend- 
ing proposition.     I  have  nothing  to  do  with  it. 

Mr.  SIMMONS.  1  hope  the  Senator  from 
Iowa  will  agree  to  pass  it  over  until  to-morrow 
morning. 

Mr  GRIMES.  I  have  not  charge  of  the  bill; 
but  if  the  Senator  from  Maine  is  willing  to  do  that, 
I  have  nc  objection. 

Mr.  DOOLITTLE.  I  desire  to  ask  a  question 
for  information.  When  two  sums  are  named,  as 
in  this  case,  a  cent  and  half  a  cent,  on  which  is  the 
vote  to  be  taken  first? 

The  VICE  PRESIDENT.  The  motion  is  to 
strike  out  "  a  cent,"  and  insert  "  half  a  cent;"  or 
rather,  as  the  clause  now  reads  "  one  cent  per 
pound,  "it  is  proposed  to  insert  "  half"  between 
"one"  and  "cent." 

Mr.  SIMMONS.  As  I  understand,  we  struck 
out  that  whole  clause  in  Committee  of  the  Whole. 

The  VICE  PRESIDENT.  In  Committee  of 
the  Whole  the  section  wasstri^cken  out,  including 
this  clause. 

Mr.  FOOT.  The  question  is  on  concurring  in 
the  amendment;  but  we  may  concur  with  an 
amendment,  or  we  may  amend  the  section  in  any 
way  we  please  before  takingthe  vote  on  the  amend- 
ment which  is  to  strike  it  out. 

Mr.  SELERM  AN.  I  ask  if  the  motion  to  strike 
out  and  insert  is  divisible. 

The  VICE  PRESIDENT.     It  is  not. 

Mr.  CARLILE.  Is  the  question  now  on  the 
amendment  of  the  Senator  from  Iowa? 

The  VICE  PRESIDENT.     It  is. 

Mr.  ANTHONY.  I  understood  that  the  Sen- 
ator from  Maine  a.ssented  to  the  request  of  my 
colleague",  that  this  question  should  be  passed 
over,  and  the  other  provisions  of  the  bill  be  acted 
on. 

Mr.  FESSENDEN.  If  we  do  that  we  shall 
have  a  long  debate  on  this  question  to-morrow, 
and  waste  aiuither  day. 

Mr.  SIMMONS.  1  shall  not  take  more  than 
ten  minutes. 
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Mr.  FESSENDEN.  But  many  other  Senators 
may  take  ten  minutes  eacli. 

Mr.  CARLILE.  If  the  Senate  should  vote 
down  this  proposition,  will  it  not  then  be  compe- 
tent to  non-concur  in  the  committee's  proposition, 
and  leave  the  bill  as  it  was  in  this  respect.'' 

The  VICE  PRESIDENT.     It  will. 

Mr.  FESSENDEN.  My  colleague  on  the 
committee,  the  Senator  from  Rhode  Island,  [Mr. 
Simmons,]  appeals  to  me  so  strongly,  being  un- 
able to  say  to-night  what  he  wants  to  say,  that  I 
shall  not  object  to  the  suggestion  he  made. 
■  Mr.  ANTHONY.  I  do  not  think  we  shall  lose 
time  by  deferrint;  this  matter  until  to-morrow. 

Mr.  FESSENDEN.  But  we  may  as  well  vote 
now  on  the  pending  proposition. 

The  VICE  PRESIDENT.  The  question  is 
on  the  amendment  of  the  Senator  from  Iowa  to 
insert  "half"  between  the  words  "one"  and 
"cent." 

Mr.  CARLTLE.  I  am  in  favor  of  this  clause 
of  the  bill  as  it  came  to  the  Senate,  before  it  was 
amendedinCommitteeof  the  Whole;  and  I  should 
like  to  record  my  vote  against  the  proposition  of 
the Senatorfrom  Iowa,andalsoagainsttheamend- 
ment  made  in  Committee  of  the  Whole.  I  there- 
fore ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  The  question,  I  understand, 
is  on  reducing  this  duty  from  one  cent  to  half  a 
cent.  I  prefer  that  the  whole  clause  should  be 
stricken  out;  but  if  it  is  to  be  retained,  I  hope  it 
will  be  with  the  amendment  of  the  Senator  from 
Iowa,  and  I  say  so  without  any  fear  of  being  sup- 
posed to  have  any  sympathy  with  the  rebellion, 
or  with  anything  which  can  support  this  rebel- 
lion. I  believe  that  it  will  be  a  departure  from  the 
policy  of  this  bill  if  we  undertake  to  tax  cotton. 
We  do  not  tax  flax  or  hemp,  or  flour  or  grain,  or 
any  of  the  other  agricultural  products  of  the  coun- 
try. 

Mr.  WADE.     We  tax  domestic  wines. 

Mr.  SUMNER.     Not  by  my  vote. 

Mr.  WADE.     We  tax  whisky. 

Mr.  SUMNER.  Whisky  is  not  one  of  the  ag- 
ricultural products  of  the  country,  but  a  manu- 
facture. This  tax  of  one  cent  a  pound,  taken  in 
connection  with  a  tax  of  three  per  cent.  on.  man- 
ufactures, will  amount,  as  1  am  told  by  those  who 
are  familiar  with  the  subject,  to  a  tax  of  seven  or 
eight  per  cent,  on  the  coarse  cotton  fabrics,  those 
usually  used  by  the  poorerclasses.  Are  you  ready 
to  vote  that  special  large  tax  on  the  poorerclasses, 
for  there  it  will  fall.'  There  are  various  kinds  of 
cottons:  there  are  the  common  cottons  and  the 
fine  cottons;  but  this  proposed  tax  is  uniform;  it 
is  the  same  for  the  coarse  as  it  is  for  the  fine;  and 
being  the  same  for  the  coarse  as  it  is  for  the  fine, 
you  carry  upon  those  cottons  which  are  used  by 
the  poorer  classes  a  tax  which  you  might  prop- 
erly impose  on  the  higher.  That  is  with  me  one 
of  the  strongest  arguments  against  this  proposed 
tax.  The  Senator  from  Maine  said  that  he  was 
impressed  by  the  other  argument  that  this  would 
•  fall  also  upon  an  extensive  foreign  commerce  in 
which  our  people  are  engaged.  That  certainly  is 
entitled  to  weight;  but  with  me  it  has  no  such 
weight  as  the  first  argument  which  I  have  stated. 

Then,  sir,  as  I  had  the  honor  of  saying,  when 
this  subject  was  up  before,  suppose  those  seats  on 
the  other  side  of  the  Chamber  were  filled;  sup- 
pose that  there  were  Senators  here  from  the  cot- 
ton States,  would  you  think  of  imposing  a  tax  on 
cotton  if  you  did  not  in  the  same  bill  impose  a 
tax  on  the  agricultural  products  of  the  North  ?  I 
believe  that  you  would  not;  and,  sir,  in  their  ab- 
sence I  will  not  do  any  act  which  I  would  not  if 
I  could  do  when  they  were  here. 

Mr.  GRIMES.  Would  you  not  abolish  sla- 
very in  the  District  of  Columbia  ? 

Mr.  SUMNER.  1  would  do  that  while  they 
were  here,  and  propose  it  to  their  faces,  and  be 
too  happy  in  the  opportunity. 

Mr.  HOWE.  The  suggestion  which  the  Sen- 
ator from  Massachusetts  has  just  let  fall  is  a  rep- 
etition, as  he  says,  of  what  he  remarked  the  other 
day. 

Mr.  SUMNER.  I  do  not  profess  to  say  any- 
thing new. 

Mr.  HOWE.  I  wish  to  say  for  one  that  I  do 
not  propose  to  vote  for  a  measure  in  the  absence 
of  the  Senators  who  formerly  occupied  those  seats, 
which  I  would  not  vote  for  if  they  were  there.  If 
every  State  of  the-Union  was  represented  here  to- 


day I  should  still  vote  for  this  proposition.  Penn- 
sylvania is  represented  here  to-day  and  we  voted 
for  a  tax  on  coal  and  coal  oil.  All  our  cities  are 
represented  to-day  and  we  vote  for  a  tax  upon 
gas.  All  the  West  is  represented  here  to-day 
and  we  vote  for  a  tax  on  that  which  is  made  from 
corn.  And  I  shall  vote  for  this  tax,  and  1  shall 
vote  against  reducing  it  from  one  cent  to  one  half 
cent,  and  my  reason  is  this:  I  do  not  undertake 
now  to  discuss  whether  this  tax  will  fall  upon  the 
producer  or  the  consumer;  but  I  say  if  it  falls  upon 
the  producer,  it  then  falls  upon  the  wealthiest  and 
the  guiltiest  class  of'people  we  know  in  the  coun- 
try, and  if  it  falls  on  the  consumer,  then  I  say 
only  one  fourth  of  it  is  paid  by  American  con- 
sumers, and  three  fourths  is  paid  by  foreign  con- 
sumers; and  so  far  as  thatone  fourth  is  concerned 
which  is  paid  by  ourselves,  for  one  being  a  con- 
sumer I  would  as  lief  pay  it  on  this  as  any  other 
article;  we  have  got  to  pay  it  on  something;  we 
must  have  the  money. 

Mr.  CHANDLER.  The  Senator  from  Mas- 
sachusetts says  this  tax  amounts  to  eight  per  cent, 
on  the  poor. 

Mr.  SUMNER.  Upon  the  coarse  fabrics  used 
by  the  poor. 

Mr.  CHANDLER.  I  have  already  shown 
that  it  is  only  four  per  cent,  on  the  raw  material. 

Mr.  SUMNER.  Then  there  is  three  percent, 
on  the  manufacturer. 

Mr.  CHANDLER.  It  is  less  than  one  and  a 
half  per  cent,  on  the  manufacturer.  Of  course 
the  Senator  means  it  is  seven. per  cent,  on  the  poor 
nigger  who  raises  it.  That  is  all.  In  fact,  it  is 
one  cent  a  pound,  which  is  not  even  one  per  cent, 
upon  the  poor  nigger  who  raises,  and  it  is  less  than 
one  and  a  half  per  cent,  upon  the  fabric  produced. 
Of  course,  if  the  Senator  votes  notto  impose  this 
tax  of  one  per  cent.,  it  might  imply  that  he  is  op- 
posed to  taxing  negro  labor,  slavery;  and  that  he 
is  in  favor  of  slavery.  [Laughter.]  He  offers  a 
premium  to  import  negroes  to  raise  cotton.  It 
amounts  to  less  than  one  and  a  half  per  cent,  on 
the  coarsest  fabrics  produced ;  but  if  he  chooses  to 
vote  a  premium  to  import  negroes  from  Africa  to 
raise  cotton,  let  him  vote  so,  but  after  that  let  him 
not  pretend  ever  to  be  opposed  to  slavery. 

Mr.  WRIGHT.  I  will  make  one  remark  on 
the  subject  of  this  tax.  There  is  one  mistake 
made  so  often  that  I  must  protest  agamst  it,  and 
that  is  that  this  is  a  raw  material.  The  article  of 
whisky  manufactured  in  our  section  of  country 
is  taxed  over  one  hundred  and  twenty-five  per 
cent.;  and  I  undertake  to  say  that  when  $100 
worth  of  cotton  is  ready  for  market,  there  is  as 
much  labor  on  it  from  the  time  it  is  pi'oduced 
until  it  is  sold  as  there  is  on  $100  worth  of  whisky 
made  from  corn.  That  fact  can  be  demonstrated; 
and  I  am  tired  of  hearing  that  this  is  a  raw  ma- 
terial. I  say  the  labor,  the  cost  of  preparing  the 
cotton  from  the  time  it  is  picked  in  the  field  until 
it  is  sold  in  the  bale,  is  equivalent  to  the  cost  there 
is  on  the  article  of  corn  from  the  time  it  is  raised 
until  it  is  made  into  whisky.  It  is  not  true  then 
that  it  is  raw  material  in  that  sense.  And  when 
the  Senator  from  Massachusetts  talks  about  the 
poor  paying  the  tax  on  cotton,  he  should  have 
thougnt  of  that  when  he  voted  a  few  minutes  ago 
against  putting  a  tax  on  wine  that  is  not  consumed 
by  the  poor. 

Mr.  SUMNER.  I  did  not  vote  for  the  tax  on 
domestic  wines. 

Mr.  WRIGHT.  I  know,  and  I  say  the  Sen- 
ator was  wrong  in  not  voting  for  it.  I  should  like 
to  get  this  tax  very  much,  and  if  I  cannot  get  a 
cent  I  will  take  half  a  cent  a  pound. 

The  question  being  taken,  resulted — yeas  14, 
nays  24;  as  follows: 

YEAS — Messrs.  Anthony,  Clark,  Dixon,  Fessenden, 
Foot,  Grimes,  Latliam,  McDougall,  Morrill,  Simmons, 
Stark,  Sumner,  Willey,  and  Wilson  of  Massachusetts — 14. 

NAYS — Messrs.  Browning,  Carlile,  Chandler,  Cowan, 
Davis,  Doolittle,  Foster,  Hale,  Harlan,  Harris,  Howard, 
Howe,  King,  Lane  of  Indiana,  I'omeroy,  Powell,  Rice, 
Sherman,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  Wil- 
mot,  and  Wright — 24. 

So  the  amendment  of  Mr.  Grimes  was  rejected. 

Mr.  SHERMAN.  The  question  now  recurs, 
I  believe,  upon  the  tax  of  one  cent  a  pound  on 
cotton. 

The  VICE  PRESIDENT.  The  question  now 
before  the  Senate  is  on  striking  out  tlie  section, 
as  recommended  by  the  Committee  of  the  Whole. 

Mr.  SHERMAN.  On  that  I  wish  to  say  a  few 
words. 


Mr.  POWELL.  Would  my  vote,  if  changed 
on  the  last  list  of  yeas  and  nays,  alter  the  result? 

The  VICE  PRESIDENT.     It  would  not. 

Mr.  POWELL.  I  ask  leave,  then,  to  vote  in 
the  affirmative.  I  voted  in  the  negative  under  a 
misapprehension  of  the  question.  I  understood 
thatl  was  voting  on  a  motion  to  adjourn. 

The  VICE  PRESIDENT.  The  Senator's  vote 
may  be  changed,  if  no  objection  be  made;  but  not 
otherwise. 

Mr.  CLARK.     I  object. 

Mr.  POWELL.  Very  well;  the  statement  I 
have  made  will  explain  it. 

Mr.  SHERMAN.  I  find,  on  looking  at  the 
statistics  of  cotton,  that  we  produced  in  this  coun- 
try, duringthe  year  1860, 3,656,086  bales,  of  which 
we  exported  2,812,346  bales,  or  1,767,686,338 
pounds,  so  that  a  duty  of  one  cent  a  pound  on 
what  we  exported  in  1860  would  have  yielded  us 
$17,676,863,  and  a  duty  on  that  consumed  at  home 
would  have  yielded  us  between  four  and  five  mil- 
lions, making  altogether  between  twenty-two  and 
twenty-three  millions  of  dollars.  Now,  it  is  plain 
that  if  the  tax  of  one  cent  a  pound  is  levied,  and 
we  are  able  to  collect  the  tax — we  must  assume 
these  facts — it  will  yield  us  probably  from  twenty 
to  twenty-five  millions  a  year  upon  the  present 
growth  of  cotton  in  the  southern  Slates.  Between 
three  fourths  and  four  fifths  of  the  cotton  is  ex- 
ported, and,  consequently,  from  three  fourths  to 
four  fifths  of  that  amount  will  be  paid  abroad. 
It  is  manifest  that  the  only  interest  here  opposed 
to  this  tax  now  is  the  manufacturing  interest. 
The  planting  interest  is  not  represented,  but  that 
would  undoubtedly  be  opposed  to  it  if  it  was 
represented  here. 

Now,  shall  we,  merely  to  save  the  payment  of 
one  cent  a  pound  on  the  amount  of  cotton  con- 
sumed here,  refuse  to  avail  ourselves  of  the  large 
amount  of  revenue  we  may  derive  from  this  arti- 
cle, an  article  of  which  we  have  the  monopoly  of 
the  world,  in  which  no  country  can  compete  with 
us,  because  I  believe  as  was  remarked  by  the 
Senator  from  Massachusetts,  [Mr.  Wilson,]  the 
cotton  of  India  and  other  cotton  countries  does  not 
compete  with  ours,  and  the  price  of  India  cotton  has 
not  risen,  although  ours  has  risen  vastly.  There 
is  no  connection  between  the  two  fabrics;  they  eive 
used  for  different  articles  of  manufacture.  There 
fore  I  say  that  by  levying  a  tax  of  one  cent  a 
pound  on  the  production  of  cotton,  we  get  from 
foreign  countries  between  three  fourths  and  four 
fifths  of  the  total  amount  of  this  tax.  The  balance 
of  it  will  be  paid  in  the  first  instance  by  the  man- 
ufacturers of  the  country,  but  then  it  will  be  dis- 
tributed all  over  the  country.  As  I  said  before,  1 
think  that  all  these  taxes  are  paid  eventually  by 
the  consumers.  I  admit  that  as  a  sound  prop- 
osition in  political  economy.  I  have  no  doubt  the 
housewife  of  the  West  who  purchases  this  arti-*> 
cle  will  pay  the  tax  eventually  to  the  manufacturer 
of  New  England,  though  not  perhaps  in  the  first 
year;  and  the  addition  to  the  cost  of  the  cloth  will 
be  so  small  and  trifling  as  to  be  scarcely  worth 
talking  about.  The  amount  of  cotton  consumed 
in  a  single  family  is  so  little  that  the  tax  would  be 
imperceptible  even  if  the  consumer  paid  every 
portion  of  it  with  afair  rate  of  interest  and  profit, 
and  I  do  not  know  a  single  article  in  the  whole  list 
on  which  a  tax  can  be  levied  with  so  little  damage 
to  anybody. 

In  regard  to  the  difficulty  which  has  been  sug- 
gested with  reference  to  the  drawback,  there  is  no 
difliculty  in  that  question  if  we  levy  this  tax  upon 
all  that  is  exported  and  all  that  is  used  here.  Then 
we  leave  the  manufacturers  in  Manchester  pre- 
cisely on  a  footing  with  the  manufacturers  of  our 
own  country ,  and  if  further  protection  is  necessary, 
it  can  easily  be  extended  by  an  increased  tariff  on 
the  product,  and  that  will  be  done  by  the  tariff  bill 
that  is  now  being  framed.  Indeed,  I  am  told — 
the  Senator  from  Rhode  Island  said  he  saw  the 
bill,  and  he  can  tell  me  whether  or  not  I  am  cor- 
rect— that  the  rate  of  duty  on  manufactured  articles 
imported  into  this  country  is  a  little  higher  than 
the' tax  imposed  by  this  bill  on  manufactures, 
so  that  the  protection  is  a  little  greater  than  the 
tax  we  impose  on  the  manufacture. 

Mr.  SIMMONS.  As  the  Senator  refers  to  me, 
I  will  say  that  I  have  never  seen  that  part  of  the 
tariff  bill  which  relates  to  the  manufactures  that 
we  tax  in  this  bill.  I  have  seen  lliat  part  which 
relates  to  the  free  list  and  to  articles  that  do  not 
come  in  competition  with  our  industry. 
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Mr.  SHERMAN.  I  may  say  tliaf,  I  am  told 
by  !i  member  of  tlio  Commitice  of  Ways  and 
Means  that  the  increased  duly  on  foreign  articles 
manufactured,  and  wiiicli  will  be  brouglit  in  com- 
petition with  domestic  articles,  is  in  that  bill  a  lit- 
tle higher  than  the  proposed  tax  by  this  bill,  so 
that  after  all  the  balance  of  protection  will  still  be 
in  favor  of  our  home  industry.  I  think  that  is 
right;  I  do  not  object  to  it;  it  is  good  old-fash- 
ioned Whig  doctrine,  and  1  believe  in  it.  We 
ought  to  protect  our  industry.  The  manfacturer 
of  New  England  cannot  complain,  because  he  is 
protected  by  an  additional  tariff,  and  he  collects 
this  additional  duty  from  the  consumer,  and  it 
makes  no  difference  to  him  whether  he  sells  the 
manfactured  article  abroad,  or  whether  it  is  con- 
sumed at  liome;  it  is  sufficiently  protected  by  the 
tariff,  and  the  manufacturer  in  Manchester  pays 
the  same  duly  that  he  does  himself.  Thus,  there 
is  no  way  in  which  our  manufacturer  is  injured, 
and  indeed  he  is  not  affected  except  that  he  will 
have  to  advance  in  the  first  instance  this  one  cent 
a  pound  on  the  cotton,  which  he  will  finally  col- 
lect, with  the  balance  of  the  cost  of  the,  fabric, 
from  the  consumers  all  through  the  country.  1 
think  it  is  a  tax  that  ought  to  be  imposed,  and  not 
to  impose  it  would  be  to  throw  away  a  handsome 
source  of  revenue. 

Mr.  FESSENDEN.  I  move  to  add  this  pro- 
viso at  the  end  of  the  section: 

Provided,  That  a  drawliaclc  to  tlie  amount  of  one  cent 
per  poiiiiil  shall  he  allowed  on  all  cotton  exported  in  a 
manufactured  state. 

Mr.  SHERMAN.  That  is  not  necessary.  At 
first  I  thought  it  was  necessary,  but  now  I  do  not 
think  it  is,  and  I  will  state  the  reason  why.  The 
manufacturer  in  Manchester  pays  this  one  cent 
just  as  well  as  the  manufacturer  in  Lowell,  and 
consequently  it  is  not  necessary  in  order  to  put 
them  on  a  footing  of  equality.  If  the  manufac- 
turerin  Manchester  exports  his  goods  to  Mexico, 
for  example,  and  the  manufacturer  at  Lowell  ex- 
ports his  to  Mexico,  both  have  paid  the  same  duty 
on  the  cotton,  and  enter  into  competition  on  equal 
terms. 

Mr.  FESSENDEN.  But  they  send  their  goods 
here. 

Mr.  ANTHONY.  Suppose  the  goods  manu- 
factured in  Manchester  are  made  of  cotton  from 
India  or  Egypt.' 

Mr.  SHERMAN.  That  makes  no  difference, 
because  those  cottons  do  not  come  in  competition 
witli  ours. 

Mr.  ANTHONY.  That  is  not  altogether  so, 
I  understood  the  Senator  to  say  that  India  cotton 
had  not  gone  up  in  price. 

Mr.  SHERMAN.     I  heard  some  one  say  so. 

Mr.  ANTHONY.  It  must  have  been  some  one 
ignorant  of  the  facts. 

Mr.  FESSENDEN.  I  move  the  proviso;  it  is 
simply  a  drawback  on  the  cotton  when  exported 
in  the  manufactured  state,  and  then  I  propose 
when  we  come  to  the  section  on  drawbacks  to  ex- 
cept the  duty  on  unmanufactured  or  raw  cotton. 
I  move  to  amend  this  clause  by  adding: 

And  jirovided  furlhur ,  That  a  drawback  of  one  cent  per 
pound  shall  be  allowed  on  all  such  cotton  when  exported  in 
a  manufactured  state. 

Mr.  ANTHONY.  There  ought  to  be  more 
than  a  cent  a  pound  allowed,  because  there  is  the 
waste. 

iMr.  FESSENDEN.  I  do  not  think  it  is  worth 
while  to  look  at  that.  The  cent  a  pound  gives 
advantage  enoLigh. 

Mr.  SHERMAN.  This  is  not  necessary,  as 
I  said  a  moment  ago,  in  order  to  protect  the  manu- 
facturer in  this  country,  because  the  manufac- 
turer at  Manchester,  and  the  manufacturer  at 
Lowell  pay  tiie  same  duty.  It  i.si  not  necessary 
to  give  a  drawback  on  the  manufactured  article 
in  order  to  keep  them  on  a  footing  of  equality, 
and  secure  a  fair  competition.  But  there  is  this 
difficulty:  cotton  enters  into  a  vast  numb(;r  of  ar- 
ticles as  one  element  only;  for  instance,  there  are 
some  cloths  which  arc  partly  cotton  and  partly 
wool,  and  in  those  cases  how  can  the  quantily  of 
cotton  bo  ascertained.'  Cotton  enters  into  a  vast 
quantily  of  articles  in  a  mixed  state,  in  which  you 
cannot  distinguish  between  the  cotton  and  the 
wool,  the  cotton  and  tlie  silk,  and  so  on.  I  think, 
therefore,  it  would  be  perfectly  impossible  to 
allow  this  drawback.  I  do  not  object  to  increas- 
ing the  duty  on  imported  goods  brought  here.  I 
think  we  ought  to  add  a  considerable  increase, 


sufficient  to  cover  all  waste  and  a  margin  too.  I 
think  this  provision  would  be  practically  difficult 
of  execution  if  it  should  be  adopted. 

Mr.  FESSENDEN.  There  will  not  be  the 
slightest  difficulty  in  the  world.  The  amount  of 
any  constituent,  if  I  may  so  call  it,  that  goes  into 
any  of  these  manufactures,  can  be  ascertained  to 
a  certainty.  It  is  done  with  the  goods  imported 
at  the  custom-houses.  It  is  a  matter  of  every-day 
occurrence  there.  Besides,  if  we  do  not  do  this, 
the  result  is  that  the  cotton  goes  to  England,  and 
when  it  gets  there,  it  is  manufactured  and  comes 
back  here.  We  might  put  it  in  the  drawback 
section,  but  I  think  we  might  as  well  put  it  in 
here. 

Mr.  SHERMAN.  If  it  be  put  in,  it  ought  to 
be  put  in  there. 

Mr.  DOOLITTLE.  Allow  me  to  make  a  sug- 
gestion. If  a  duty  of  one  cent  is  put  on  a  pound 
of  cotton,  the  manufacturer  abroad  apd  our  own 
manufacturers  will  stand  on  the  same  footing.  If 
the  cent  a  pound  is  put  on,  they  will  be  perfectly 
equal.  But  if  you  put  an  additional  drawback  in 
favor  of  our  manufacturers  when  they  manufac- 
ture the  cotton  into  coarse  cloths  and  send  them 
abroad,  they  do  not  stand  on  the  same  footing. 

Mr.  FESSENDEN.  Are  you  not  willing  to 
give  our  manufacturers  an  advantage  ? 

Mr.  DOOLITTLE.  I  think  our  manufacturers 
get  the  advantage  in  the  tariff  which  we  have  on 
the  importation. 

Mr.  FESSENDEN.  That  has  not  been  passed 
yet. 

Mr.  DOOLITTLE.  They  have  it  in  the  tariff" 
that  now  exists.  If  you  want  to  have  the  thing 
start  even,  put  a  tax  of  a  cent  a  pound  on  cotton, 
and  have  no  drawback  on  the  raw  cotton  that  goes 
out  of  the  country.  Then  the  manufacturers  here 
will  start  even  with  the  manufacturers  abroad  on 
the  price  of  cotton.  I  do  not  think  the  provision 
suggested  by  the  Senator  from  Maine  is  necessary 
to  defend  our  manufacturers. 

Mr.  CLARK.  I  wish  to  make  a  suggestion  to 
the  Senator  from  Wisconsin,  so  that  he  will  see 
that  it  is  necessary.  England  at  this  time, and  for 
some  months,  has  been  getting  a  supply  of  coarse 
cotton  from  Central  America  and  South  America. 
There  is  no  tax  on  that.  They  take  that  coarse 
cotton  and  manufacture  into  coarse  goods,  on 
which  there  is  no  tax.  They  occupy  those  mar- 
kets. We  cannot  compete  with  them  unless  there 
is  a  drawback.  It  is  necessary  for  that  purpose, 
if  for  no  other. 

Mr.  SUMNER.  The  argument  of  the  Sena- 
tor from  Ohio  and  the  Senator  from  Wisconsin 
has  as  its  postulate  that  our  country  is  the  only 
source  of  supply  to  Manchester.  Now,  I  sub- 
mit to  their  good  judgment  that  that  is  not  sound. 
It  is  perfectly  well  known  that  the  greatest  possi- 
ble efforts  are  now  being  made  to  find  cotton  in 
Africa  and  India,  and  though  those  efforts  have 
not  yet  been  completely  successful,  there  are  many 
who  do  anticipate  from  them  considerable  suc- 
cess. It  is  well  known  that  there  are  considera- 
ble supplies  from  those  regions. 

Mr.  ANTHONY.  Three  eighths  of  the  cotton 
the  English  use  they  get  from  there,  and  perhaps 
the  proportion  now  is  as  much  as  one  half. 

Mr.  SUMNER.  How  do  we  know  that  next 
year  it  may  not  be  doubled.'  The  whole  growth 
of  cotton  in  all  those  countries  is  quickened  im- 
mensely by  our  present  rebellion,  and  it  seems  to 
me  erroneous  legislation  for  us  to  proceed  on  a 
postulate  like  that  of  the  Senator  from  Ohio  and 
the  Senator  from  Wisconsin. 

Then,  sir,  there  is  a  business,  to  which  I  alluded 
the  other  day  when  this  subject  was  discussed 
before,  which  goes  on  between  Boston  and  China, 
and  also  between  Nc\V  York  and  China,  in  which 
cotton  is  used  instead  of  bills  of  exchange.  That 
business,  I  am  told,  cannot  bear  an  additional  one 
per  cent.  It  will  stop  that  business,  and  it  is 
through  that  business  a  very  large  amount  of  cot- 
ton fabrics  are  sent  to  the  East  Indies,  to  Calcutta, 
and  to  China.  I  think  the  tirgumcnt  of  the  Sen- 
ator from  Ohio  is  unsound.  1  think  that  wc  ought 
to  have  this  drawback.  Indeed,  I  go  still  further, 
as  I  have  already  said,  and  I  think  that  the  ori- 
ginal tax  ought  not  to  be  imposed ;  but  if  you  choose 
to  impose  tliat  tax,  you  ought  to  add  to  it  the 
drawback,  as  is  moved  by  the  Senator  from  Maine. 

Mr.  COWAN.  I  think  these  manufacturers 
do  not  stand  upon  the  same  footing,  if  you  impose 
one  cent  upon  cotton.     Our  manufacturers  iiere 


pay  a  cent  a  pound  upon  the  raw  material,  and 
pay  a  duty  on  the  manufactured  article  besides. 
The  foreign  manufacturerpays  one  cent  on  cotton, 
and  he  pays  no  duty  on  his  manufactured  article. 

Mr.  Lane,  of  Indiana.  He  pays  the  import 
duty  under  the  tariff. 

Mr.  COWAN.  Suppose  he  does,  he  does  not 
pay  that  in  India  and  elsewhere  where  he  comes 
in  competition  with  our  goods.  That  is  the  diffi- 
culty about  it.  It  is  perfectly  plain  to  me  that  here 
we  are  imposinga  double  duty  upon  our  own  man- 
ufacturer, whereas  the  foreign  manufacturer  goes 
into  market  and  competes  with  us  with  a  single 
one.  I  may  be  wrong  about  it;  but  that  is  Uie 
way  it  strikes  me  now. 

the  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Maine. 

Mr.  ANTHONY  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  adjourn.  I  think  there  is  not  a  quorum 
here. 

Mr.  FESSENDEN.  Let  us  have  the  yeas  and 
nays  on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  6,  nays  25;  as  follows: 

YEAS — Messrs.  Anthony,  Cowan,  Harris,  Sumner, 
Trumbull,  and  Wilson  of  Massachusetts — 6. 

NAYS — Messrs.  l3rowning,  Carlile,  Clark,  Davis,  Dixon, 
Doolittle,  Fessenden,  Foot,  Foster,  Hale,  Harlan, Howard, 
Howe, King,  Lane  of  Indiana,  Latham,  McDougal,  I'oni- 
eroy,  Powell,  Sliernian,  Simmons,  Stark,  Ten  Eyck,  Wil- 
ley,  and  Wright — 25. 

The  PRESIDING  OFFICER.  There  is  no 
quorum  voting,  and  the  Senate  refuses  to  adjourn. 

Mr.  foot"  I  move  that  the  Sergeant-at-Arms 
be  directed  to  request  the  attendance  of  absent 
Senators. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Vermont. 

Several  Senators  addressed  the  Chair. 

Mr.  FOOT.  I  still  retain  the  floor.  I  do  not 
think  it  worth  while  to  play  with  this  matter  any 
longer.  It  is  apparent  that  we  shall  not  succeed 
in  securing  the  attendance  of  a  majority  to-night, 
and  therefore  I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 

Tuesday,  June  3,  1862. 

The  House  met  at  twelve  o'clock,  m.     Prayer 

by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  yesterday  was  read  and  approved. 

MEMBER  OF  A.  COMMITTEE. 

The  SPEAKER  announced  that  he  had  ap- 
pointed Mr.  Secar  a  member  of  the  Committee 
for  the  District  of  Columbia,  in  place  of  Mr.  Ros- 

COE  CONKLING  CXCUScd. 

NEW  MEMBER. 

Mr.  BIDDLE.  I  rise  to  a  question  of  privilege. 
Hon.  John  D.  Styles,  of  the  seventeenth  congres- 
sional district  of  Pennsylvania  is  present,  and  I 
ask  that  he  be  sworn  in. 

Mr.  STYLES  presented  himself  and  took  the 
usual  oath  to  support  the  Constitution  of  the 
United  States. 

NEW  STATE  OF  WEST  VIRGINIA. 

Mr.  BROWN,  of  Virginia.  Mr.  Speaker,  I  am 
instructed  to  present  a  resolution  of  the  Legisla- 
ture of  Virginia,  also  the  petition  of  Charles  B. 
Hall  and  others,  asking  Congress  to  admit  West 
Virginia  into  the  Union  as  an  independent  State. 
I  ask  leave  to  file  with  the  petition  a  duly  certified 
copy  of  the  act  of  the  Legislature  of  Virginia,  giv- 
ing its  consent  to  the  formation  of  a  new  State  of 
forty-eight  counties  known  as  the  northwestern 
counties  of  Virginia;  also  a  copy  pf  the  constitu- 
tion and  schedule  adopted  by  the  people  of  the  pro- 
posed State;  and  move  their  reference  to  the  Com- 
miitee  on  Territories. 

Mr.  COX.  I  move  that  the  papers  which  the 
gentlemen  presents  be  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  BROWN,  of  Virginia.  Similar  papers 
were  referred  in  the  Senate  to  the  Committee  on 
Territories,  and  the  friends  of  this  measure  would 
like  to  have  the  papers  referred  to  the  Committee 
on  Territories  of  this  House.  The  precedents 
heretofore  have  been  to  refer  .siu:h  matters  to  a 
special  committee.  I  have  looked  into  them;  but 
as  the  Senate  thought  proper  to  refer  this  whole 
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subject  to  the  Committee  on  Territories,  we  are 
willing  that  it  shall  take  the  same  reference  in  this 
House. 

Mr.  Cox's  motion  was  disagreed  to. 

The  papers  were  then  referred  to  the  Commit- 
tee on  Territories. 

GRANT  OP  LANDS  TO  MISSOURI. 

Mr.  PHELPS,  of  Missouri.  I  ask  the  unan- 
imous consent  of  the  House  to  take  from  the 
Speaker's  table  the  amendments  of  the  Senate  to 
House  bill  No.  281,  supplemental  to  an  act  grant- 
ing the  right  of  way  to  the  State  of  Missouri,  and 
a  portion  of  the  public  lands  to  aid  in  the  con- 
struction of  certam  railroads  in  said  State,  and  to 
act  on  them  at  this  time.  The  amendments  are 
immaterial,  and  are  only  formal  in  their  character. 
It  is  the  bill  which  was  reported  the  other  day  by 
the  gentleman  from  Wisconsin,  [Mr.  Potter,] 
the  chairman  of  the  committee  on  Public  Lands. 

There  was  no  objection;  and  the  amendments 
of  the  Senate  were  taken  up,  and  concurred  in. 

Mr.  PHELPS,  of  Missouri.  In  order  that  the 
amendments  of  the  Senate  may  be  enrolled,  I  move 
to  reconsider  the  vote  by  which  they  were  con- 
curred in;  and  1  also  move  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

nAYTI  AND  LIBERIA. 

The  SPEAKER  stated  the  question  in  order  to 
be  Senate  bill  No.  184,  to  authorize  the  President 
of  the  United  States  to  appoint  diplomatic  repre- 
sentatives to  the  republics  of  Hayti  and  Liberia 
respectively,  on  which  the  gentleman  from  Penn- 
sylvania [Mr.  Kelley]  was  entitled  to  the  floor. 

Mr.  KELLEY.  Mr.  Speaker,  when  I  obtained 
the  floor  yesterday,  at  the  conclusion  of  my  col- 
league's [Mr.  Biddle]  remarks,  I  was  about  to 
observe  that  the  friends  of  the  Administration  are 
frequently  charged  with  obtruding  what  is  called 
the  negro  question  upon  the  House  and  country, 
and  that  it  seemed  to  be  a  fitting  occasion  to  indi- 
cate to  his  and  my  constituents  how,  pertinently 
or  impertinently,  that  question  does  sometimes  get 
before  us.  The  bill  under  special  consideration  is  a 
bill  to  establish  proper  international  relations  be- 
tween the  United  States  and  twogreatand  rapidly- 
growing  republics.  It  might  be  entitled  a  bill  to  in- 
crease our  foreign  commerce  and  protect  it  against 
discriminating  regulations,  duties,  and  taxes;  or  a 
bill  to  procure  for  our  factories  and  workshops 
cheap  and  adequate  supplies  of  raw  materials  from 
tropical  countries,  and  to  secure  for  our  farmers, 
workingmen,and  other  citizens,  sugar,  coflfee, and 
all  other  tropical  commodities  at  first  cost,  direct 
from  the  country  of  their  production ,  in  American 
vessels,  and  at  prices  not  enhanced  by  the  profits 
of  the  English  merchant,  and  duties  paid  into  the 
exchequer  of  an  envious  and  powerful  commercial 
rival. 

The  bill  comes  to  us  from  the  Senate,  having 
the  sanction  of  that  body,  and  the  recommendation 
of  the  President,  expressed  in  his  annual  message. 
The  distinguished  Senator  from  Massachusetts, 
[Mr.  Sumner,]  in  presenting  his  argument  in  its 
support,  let  no  sentence  fall  from  which  his  au- 
ditors could  tell  whether  the  people  of  these  re- 
jpublics  were  of  the  Caucasian,  the  Basque,  the 
Indian,  or  African  race.  It  was  an  international 
question,  and  he  discussed  it  as  such.  His  re- 
marks w6re  free  from  reference  to  the  origin  of  the 
people  of  the  republics  to  which  they  had  reference, 
or  to  the  people  otherwise  than  in  their  commer- 
cial and  national  character.  The  gentleman  from 
Massachusetts  [Mr.  Gooch]  who  called  up  the 
bill  yesterday,  and  spoke  in  favor  of  its  passage, 
treated  it  as  closely  as  possible  in  like  manner. 
But  the  gentleman  from  Ohio  [Mr.  Cox]  and  my 
colleague  [Mr.  Biddle]  failed  to  foUovv  these  ad- 
mirable examples,  but  spoke  two  whole  hours, 
not  in  controverting  the  wisdom  or  justice  of  the 
bill,  but  in  showing — to  borrow  an  elegant  phrase, 
the  paternity  of  which,  I  think,  belongs  to  their 
side  of  the  House— -that  there  was  "  a  nigger  in 
the  wood-pile."  We,  who  know  so  well  the  purity 
of  the  patriotism  of  these  gentlemen,  and  the  ele- 
vation of  their  tone  and  character,  cannot  suspect 
them  of  such  a  motive;  but  I  fear  that  strangers 
who  may  have  chanced  to  hear  them,  may  have 
fallen  into  the  unjust  suspicion  that  they  perverted 
the  occasion  to  party  purposes,  by  attempting  to 
excite  the  prejudices  of  the  vulgar  and  ignorant 
against  the  Administration  and  its  friends,  by  de- 
riding, scofling  at,  and  ridiculing  the  people  of 


these  republics,  and  exhausting  their  witiind  sar- 
casm upon  that  portion  of  God's  American  family 
which  our  unjust  and  unchristian  laws  have 
doomed  to  poverty  and  ignorance. 

The  uninformed  may,  I  repeat,  misconceive  the 
object  of  the  gentlemen  in  assailitig  the  bill  as  they 
have  done;  in  asserting  that  all  that  its  friends 
desire  to  accomplish  by  its  passage  is  to  give  dig- 
nity to  black  republics;  and  that  its  sole  object  is 
to  promote  and  produce  negro  equality  at  the  ex- 
pense of  the  white  man,  by  bringing  a  black  minis- 
terortwo  to  reside  near  our  Government;  and  they 
may  possibly  suspect  them  of  a  desire  to  inflame 
the  ignorant  and  prejudiced  against  the  Adminis- 
tration, its  friends,  and  policy,  increase  the  irrita- 
tion of  the  border  States,  and  if  possible  add  to  the 
intensity  of  the  hatred  of  the  rebels  in  arms.  But 
be  this  as  it  may,  they  are  responsible  for  having 
thrust  the  irritating  question  into  the  discussion  of 
this  bill,  so  free  from  any  connection  therewith. 
Sir,  there  was  a  time  when  for  the  learned  and 
powerful  to  serve  as  eyes  to  the  blind  and  feet  to 
the  lame  was  to  deserve  and  secure  the  commend- 
ation of  all  good  men.  There  are  stillsome  States 
in  which  such  is  the  case;  but  within  their  juris- 
diction, they  who  fashioned  and  decreed  the  plat- 
forms of  the  last  Charleston  and  Baltimore  con- 
ventions reversed  all  that.  Such  conduct  is  in  their 
judgment  duixotic,  and  indicates  the  taint  of  un- 
constitutional humanity. 

The  gentleman  from  Ohio,  [Mr.  Cox,]  acting 
under  the  new  code,  indulged  himself  in  parading 
before  the  House  the  squalor  and  ignorance  of  the 
recently  escaped  slaves  around  us  as  a  fair  por- 
traiture of  the  condition  of  the  negro  race.  He 
drew  a  melancholy  picture.  But  how  he  enjoyed 
it,  and  with  what  evident  satisfaction  he  added  each 
somber  tint.  The  gusto  with  which  he  completed 
the  work  gave  some  indication  of  how  jolly  he 
would, be,  could  he  join  a  ring  in  derisive  dance 
around  some  ulcerous  Lazarus  or  blind  Samson 
fallen  by  the  way  side.  And,  then,  his  other  pic- 
ture of  the  negro  official  in  shoe-buckles,  knee 
breeches,  gold  lace,  and  bag  wig.  It  was  so  funny  ! 
True  I  did  not  hear  the  roars  of  laughter  that 
should  have  followed  it;  but  1  am  quite  sure  that 
if  there  was  any  such  person  as  the  elder  Mr. 
Weller  in  the  galleries,  the  effort  to  suppress  his 
laughter  must  have  brought  him  well  nigh  to 
apoplexy. 

My  colleague,  less  mirthful,  more  grave  and 
philosophical,  gave  us  his  statement  of  the  causes 
of  the  rebellion;  and  his  constituents  and  mine, 
who  live  upon  opposite  sides  of  the  street,  will  be 
a  little  surprised  to  discover  that  the  South  had 
no  hand  at  all  in  bringing  about  the  present  rebel- 
lion. I  read  in  the  Intelligencer  this  morning,  for 
the  Globe  does  not  furnish  me  with  the  remarks 
of  either  of  thegentlemen,  my  colleague's  enumer- 
ation of  the  causes  of  the  rebellion,  and  I  cannot 
find  there  that  any  southern  man  was  guilty  of 
favoring  or  doing  anything  to  produce  this  grand- 
est of  all  crimes.  I  think  his  constituents  and 
mine,  as  they  talk  to  each  other  across  the  street 
that  divides  our  districts,  will  be  a  little  surprised 
to  discover  that  it  was  not  the  southern  States  that 
determined  to  destroy  the  Union  and  attempted  to 
secede,  that  it  was  not  southern  men  who  fired 
upon  the  national  flag,  and  that  it  was  not  southern 
men  who  seized  the  arms  and  power  of  the  coun- 
try,  binding  by  oath  to  peace  such  of  our  soldiers  as 
they  could  seize  and  did  not  massacre.  Our  con- 
stituents are  not  under  the  impression  that  the  rebel- 
lion was  netessary  or  was  intended  to  resist  north- 
ern aggression,  for  no  aggression  upon  the  South 
was  attempted  or  intended  by  the  people  of  the 
North.  They  believe  that  the  peopleof  the  North, 
to  whom  freedom  and  the  right  of  the  laborer  to 
wages  are  endeared  by  immemorial  usage, resisted 
wisely  and  well  the  unholy  attempt,  as  1  have  be- 
fore said,  to  make  slavery  the  law  of  our  broad 
Territories  and  to  domesticate  the  institution  in 
all  the  States,  and  especially  around  PaneuilHall 
and  Bunker  Hill,  by  enigmatical  legislation  and 
judicial  chicanery,  and  that  the  rebellion  is  but 
the  predetermined  consequence  of  the  defeat  o/the 
wicked  conspiracy  to  bring  about  these  unconsti- 
tutional, inhuman,  and  barbarous  results. 

Summing  up  the  results  of  our  legislation,  he 
accomplishes  the  work  by  a  single  exclamation. 
Says  he,  "  yes,  we  have  achieved  freedom  for  the 
twenty-nine  slaves  in  Utah,  and  for  the  twenty- 
four  slaves  in  New  Mexico,  and  for  the  cooks 
and  chambermaids  in  this  District." 


Great  God  !  is  the  vision  of  my  colleague  so 
contracted  that  he  can  see  no  other  results  than 
these  flowing  from  our  legislation?  Have  we 
not  dedicated  to  freedom  all  the  broad  Territories 
of  our  country?  Have  we  not  settled,  ay,  settled 
•forever,  that  question  which  has  ke|it  the  nation 
boiling  with  agitation  for  the  last  thirty  years? 
Throughout  countless  generations,  the  millions 
of  men  who  will  people  those  immense  Territories, 
and  who  will  not  probably  even  hear  our  hum- 
ble names,  will  bless  this  Congress  and  Abraham 
Lincoln  for  the  great  work  already  done  by  itand 
his  Administration.  Yes,  we  have  freed  the  cooks 
and  chambermaids  in  this  District,  and  ray  col- 
league might  have  spoken  of  even  humbler  occu- 
pations in  which  some  of  the  poor  creatures  were 
engaged.  They  tuere  chattels  all,  but  are  men  and 
women,  and  may  now,  through  our  agency, under 
God's  guidance,  without  fear  of  the  slave-dealer 
or  woman-whipper,  rear  their  children  about  their 
knees,  and  teach  them  to  honor  their  father  and 
mother,  in  the  hope  that  their  days  may  be  long 
in  the  land  which  the  Lord  their  God,  through  us, 
His  instruments,  has  given  them. 

Thus  much  we  have  done.  I  will  not  tell  my 
colleague  what  we  have  not  done,  but  which  those 
who  have  a  right  to  be  heard  think  we  ought  to 
do.  I  will,  however,  leave  a  Democratic  leader 
of  Philadelphia  say  a  few  words  to  him  on  that 
subject.  I  will  take  the  liberty  of  reading  to  him 
and  the  House  a  letter  I  received  yesterday  from 
the  camp  before  Chickahominy.  Whether  the 
writer  of  that  letter  is  now  at  the  head  of  his  gal- 
lant regiment,  or  whether  he  died  in  the  conflict 
of  Saturday  and  Sunday,  I  know  not.  I  hope  he 
yet  lives;  but  if  he  was  among  the  victims  of  that 
terrible  conflict,  those  who  mourn  him  will  see  that 
his  last  testimony  was  honorable,  patriotic,  and 
humane.  The  letter  is  from  one  who  has  shared  the 
honors  ofmany  a  political  field  with  my  colleague, 
laboring  with  him  on  the  stump,  and  marching 
shoulderto  shoulder  with  him  in  manyahotly-con- 
tested  political  campaign.  He  is  a  tried  and  gallant 
soldier,  who,  having  served  three  months  and  been 
honorably  mustered  out  of  service,  organized  and 
led  to  the  field  under  the  lamented  Baker  another 
regiment;  a  native  of  the  same  beautiful  island, 
and  a  worshiper  at  the  same  ancient  altar  with 
him  who  still  pines  in  a  southern  jail  because  he 
led  the  New  York  sixty-ninth  so  gallantly  at  Bull 
Run.  This  regiment  is  the  sixty-ninth  Pennsyl- 
vania, and  was  so  numbered  because  the  gallantry 
of  his  countrymen  from  New  York  had  endeared 
the  number  to  him  and  his  men.  In  October  last, 
at  our  State  election,  his  regiment  under  his  lead 
voted  unanimously  for  my  colleague's  coadjutors 
in  the  Democratic  party  of  Philadelphia  and  Penn- 
sylvania. But  enough  of  preface:  let  the  gallant 
soldier  and  life-long  Democrat,  ColonelJoshuaT. 
Owens,  speak  for  himself,  and  tell  my  colleague 
and  us  what  we  have  not  done,  which  he  thinks 
we  ought  to  do: 

Camp  near  the  Chickahominy, 
Virginia,  iMay  25,  1862. 

My  Dear  Judge  :  *  *  *  *  vVe,  who  are 
in  the  field,  are  ol'len  disheartened  by  the  ill-advised  and 
traitorous  speeches  of  mere  politicians  in  Congress.  For 
God's  sake  lash  them  when  you  have  the  opportunity.  The 
man  who,  at  this  momentous  crisis  of  the  country,  con- 
descends to  prostitute  his  oilicial  position  to  the  making  oi 
capital  for  future  party  use,  is  a  traitor  or  a  fool. 

Let  Mr. pass,  as  I  have,  through  most  of  Virginia, 

and  listen  to  those  even  who  style  themselves  Union  men, 
and  even  he  would  be  disgusted  with  the  deep-seated  cor- 
ruptions of  these  deluded  people.  Tliere  are  no  patriots  in 
Virginia,  and  there  have  been  none  since  Bull  Run  was 
lost.  The  Union  men,  so-called,  are  neutrals  only;  and 
even  that  only  while  the  Federal  Army  is  in  their  neighbor- 
hood. Tliey  are  deceitful,  blood-thirsty,  and  boastful,  and 
their  conduct,  in  shooting  down  our  pickers,  and  insulting 
our  troops  wherever  wc  have  marclied,  charging  us  four 
prices  for  everything  we  buy  of  them,  and  even  then  sell- 
ing to  us  with  condescension,  has  so  infused  a  spirit  of  ha- 
tred into  our  men  and  officers,  tliat  to  suggest  the  conclu- 
sion of  a  dislionorable  peace,  or  a  compromise,  would  be 
disastrous  to  the  discipline  of  the  troops.  I  am  not  at  all 
pleased  with  a  military  life,  and  would,  of  all  things,  like 
to  go  back  home;  but  1  say  frankly,  that  before  I  would 
have  these  scoundrels  escape  from  the  punishment  justly 
due  them,  I  would  remain  in  the  Army  and  light  on  with- 
out the  hope  of  promotion  until  I  was  gray  and  ready  to 
step  into  an  honorable  grave. 

They  must  bo  made  to  sue  for  peace  and  lay  down  their 
arms.  Their  loaders  must  be  given  up  to  the  halter,  and  the 
system  which  has  caused  this  war  must  be  wiped  out.  As  to 
the  mode  of  doing  that,  Frank  Blair's  great  speech  in- 
dicates the  most  safe  course  to  pursue,  I  think.  Gradual 
emancipation,  coupled  with  colonization ,  muat  he  the  rallying 
cry  of  the  future.  In  the  mean  time,  cripple  the  slave  power 
by  excluding  from  all  offices  of  or  under  the  Goveninient 
any  man  who  has  served  in  any  capacity  in  the  rebel  army. 

Much  or  little  as  we  may  have  done,  this  letter 
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shows  that  Ukmc  are  some  things  which  this  gal- 
hxiit  Democi-alie  soldier  and  his  companions  in 
arms  iliink  we  ought  yet  to  do.  Tiic  wisdom  of 
liis  suggestions  may  not  be  apparent  to  my  col- 
league, and  whether  we  regard  them  or  no  may 
be  unimportant.  God's  providence  will  be  worked 
out.  Mercy  and  justice  are  His  attributes.  And 
we  may  notresist  their  influence  without  bringing 
upon  ourselves  crises  more  or  less  general  and 
severe  in  proportion  to  the  power  and  persistence 
of  our  resistance  to  His  will.  In  His  ways  alone 
may  nations  or  individuals  hope  to  find  paths  of 
plpasantness  and  peace. 

The  gejitleman  from  Ohio,  [Mr.  Cox,]  while 
sneering  at  the  negro  race,  denies  the  accuracy  of 
oflicial  statements,  and  says  the  gentleman  froiii 
Massachusetts,  [Mr.  Goocii,]  exaggerates  theex- 
poi;ts  of  Hayti.  He  does  not,  however,  correct 
the  statistics  of  our  ov/n  and  foreign  Govern- 
ments, but  passes  them  by  with  a  simple  denial. 
But  be  it  as  he  says — which  it  is  not — is  not 
Hayti  as  large  as  Ireland  .'  Is  it  not  the  most  beau- 
tiful, salubrious,  and  prolific  of  the  tropical  isles.' 
Is  it  not  capable  of  maintaining  eight  millions  of 
people.'  Has  it  not  now  a  population  of  seven  hun- 
dred thousand;  and  does  it  not  unquestionably 
stand  higher  than  Russia  in  its  commercial  rela- 
tions with  our  country.' 

If  its  statistics  have  been  somewhat  exagger- 
ated, we  may  be  assured  they  will  seem  poor  and 
paltry  enough  when  compared  with  what  they 
will  be  ten  years  hence.  Our  more  intelligent 
freed  men  are  flocking  thither  to  become  citizens 
and  enjoy  the  rights  of  man.  The  nonrconsura- 
ing  and,  consequently,  listless  American  slave  is 
thus  transformed  into  the  Haytien  planter,  rais- 
ing on  his  own  farm,  the  free  grant  of  an  enlight- 
ened Government,  the  luscious  fruits  of  the  trop- 
ics, with  such  staples  as  cotton,  coffee,  cocoa, 
sugar,  rice,  arrow-root,  indigo,  ginger,  and  scores 
of  other  articles,  which,  through  the  Haytien  mer- 
chant, black  as  himself,  he  will  exchange  for  the 
products  of  our  factories,  forges,  and  workshops. 
Pass  this  bill,  secure  to  our  commerce  equal 
chances  in  her  ports,  and  the  swelling  tide  of 
agricultural  emigration  to  Hayti  from  our  own 
shores  will  make  her  the  munificent  patron  of  our 
manufacturers  and  mechanics,  especially  those 
engaged  in  the  production  of  agricultural  tools 
and  machinery. 

The  bill,  sir,  is  of  great  national  interest,  and 
the  suggestions  in  its  favor  are  not  answered  by 
sneers  at  that  race,  the  creation  of  which  by  the 
Almighty  is  evidently  regarded  by  the  gentleman 
from  Ohio  as  a  grand  mistake. 

My  colleague  [Mr.  Biddle]  spoke  of  this  coun- 
try as  being  "  the  sick  man"  of  the  western  hemi- 
sphere. The  sick  man  of  the  western  hemispliere! 
His  own  country,  the  land  of  his  fathers  and  his 
posterity, the  sick  man  of  the  western  hemisphere! 
A  country  with  six  hundred  thousand  men  in  the 
field,  clothed,  fed,  and  paid  as  soldiers  never  were 
before — six  hundred  thousand  men,  the  children 
of  the  proudest  and  poorest  of  the  land,  the  jioor 
man  often  in  command,  the  proud  man's  sons 
often  serving  under  him,  illustrating  to  all  time  the 
beautiful  elTect  of  democratic  republicanism.  A 
nation,  involved  in  war  on  such  a  scale  with  its 
own  people,  and  while  its  armies  are  moving  stead- 
ily on  to  final  victory,  maintaining  its  order  and 
dignity  in  the  face  of  the  world,  and  puttihg  its 
credit  so  high  that  its  irredeemable  paper  brings  a 
premium  in  the  markets  of  the  world,  to  be  char- 
acteriz(;d  as  the  sick  man  of  a  hemisphere  !  Had 
this  slandirbeen  uttered  by  a  foreigner,  how  would 
our  countrymen  denounce  him!  The  country, 
sir,  is  giving  to-day  an  illustration  to  the  world  of 
a  healthy  vigor  and  power  such  as  history  does 
not  recoi'd. 

My  colleague  is  somewhat  given  to  erratic  say- 
ings, i  remember  that,  after  having  been  invited 
by  a  Ro|)ul)lican  Governor  to  accept  the  cokmelcy 
of  a  regiment,  and  by  our  Il('pul)lioan  President 
to  assume  the  rank  of  brigadier genri-.tl,  he  spoke 
of  the  war  as  a  Black  llcpublican  job.  It  was,  I 
am  sure,  in  a  heated  moment  that  he  did  it. 

When,  warmed  by  the  enthusiasm  of  early 
manhood,  he  tendered  his  life  to  his  country ,antf, 
under  the  leadership  of  the  grand  old  commander- 
in-chii'f,  won  rank  and  honor  on  tin?  hardest 
fought  fields  of  Mexico — yet  has  lie  told  his  peo- 
ple; that  that  honored  general  had  intrusted  the 
reins  of  tliis  war  to  politicians  and  "able  ed- 
itors" till  they  nearly  upset  the  conch. 


Mr.  BIDDLE.  In  reference  to  whatever  I  may 
have  had  occasion  to  say  upon  this  floor,  those 
who  listened  to  me,  and  those  who  may  hereafter 
read  what  I  said,  will  be  able  to  judge  how  far 
my  colleague  justly  appreciates  my  remarks. 

If,  in  discussing  the  propriety  of  admitting  the 
colonies  of  Hayti  and  Liberia  to  diplomatic  inter- 
course in  this  country,  he  pro|50ses  to  go  back  to 
some  period  remote  from  the  present,  when  I  was 
not  sitting  as  a  member  in  this  Congress,  to  in- 
troduce to  this  body  some  production  of  mine 
which  he  is  about  to  criticise,  I  suggest,  as  a  point 
of  parliamentary  propriety,  that  he  should  first 
send  to  the  Clerk'sdesk  the  documentin  question, 
and  have  it  read.  Then  I  shall  not  have  the  least 
objection  to  any  criticism  upon  it  to  which  the 
House  may  see  proper  at  the  presenttime  to  listen. 
I  shall  be  perfectly  satisfied  if  what  I  have  written 
shall  be  thus  heard.  If  the  gentleman  does  not 
wish  to  have  the  time  consumed  in  reading  it,  let 
him  embody  it  in  his  remarks  and  have  it  printed 
in  the  Globe.  If  I  understand  the  matter,  the 
gentleman  is  alluding  to  a  letter  written 

Mr.  KELLEY.  I  will  send  the  document  to 
the  Clerk's  desk,  but  not  to  be  read  as  a  part  of 
my  speech.  I  cannot  spare  the  time  for  that,  happy 
as  I  would  be  to  oblige  my  colleague.  I  must  ob- 
ject to  all  further  abstraction  of  my  time.  If  the 
House  will  indulge  me  to  the  extent  of  allowing 
the  time  which  I  may  yield  to  gentlemen,  I  will 
gladly  yield  to  any,  but  if  I  am  thereby  to  lose 
time  I  cannot. 

Mr.  BIDDLE.  Then,  I  rise  to  a  question  of 
order.  This  is  a  bill  for  the  admission  of  Hayti 
and  Liberia  to  diplomatic  relationship,  and  it  is 
not  in  order  to  discuss  the  letter  in  question.  I 
look  back  to  few  things  with  as  much  satisfaction 
as  the  writing  of  the  letter  to  which  the  gentleman 
alludes.  But  my  point  of  order  is,  that  in  dis- 
cussing a  bill  which  relates  to  Hayti  and  Liberia 
it  is  not  in  order  to  comment  upon  a  letter  written 
by  an  individual  member  of  this  House  before  he 
took  his  seat,  and  which  it  is  assumed  has  no 
relation  to  Hayti  and  Liberia. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

Mr.  BIDDLE.  I  then  withdraw  the  point  of 
order,  if  my  colleague  will  allow  the  document  to 
which  I  suppose  he  refers  to  be  read. 

Mr.  KELLEY.  I  will  not  allow  it  to  be  read 
in  my  time;  but  will  not  refer  further  to  the  letter. 

Mr.  BIDDLE.  I  have  no  possible  objection,  if 
my  colleague  will  allow  it  to  be  read. 

Mr.  KELLEY.  No,  sir;  I  repeat  I  will  not 
allow  it  to  be  read  in  my  time.  My  colleague  was 
right  in  supposing  I  referred  to  a  letter  written  by 
him;  and  if  I  have  fallen  into  error  in  alluding  to 
it,  he  will  bear  witness  that  I  have  been  misled 
by  his  own  examples.  So  little  relation  had  his 
remarks  of  yesterday  to  the  bill,  that  the  point  of 
order  he  now  raises  would  have  excluded  nearly 
all  he  said.  And  in  the  speech  which  he  made  on 
the  6th  of  March,  in  which  he  so  felicitously  in- 
terwove the  pet  phrases  of  the  Mexican  Greaser 
and  the  bar-room  lounger  of  our  region  with  the 
magnificent  rhetoric  of  Chatham  and  Sumner,  he 
said: 

"An  oinineiit  monilicrof  tlie  dominant  party  has  promul- 
gated liis  sclieiiie  for  carrying  on  this  war.  He  lias  promul- 
gated it  in  many  csi^ays  and  speeclies,  to  one  of  which  par- 
liamentary usage  permits  me  to  refer,  since  it  was  not  made 
in  liis  place  in  the  Senate." 

And  as  the  gentleman's  letter  had  not  been  pro- 
mulgated in  the  Senate,  I  was  under  the  impres- 
sion that  parliamentary  usage  would  permit  me 
to  refer  to  it  in  the  House. 

Mr.  BIDDLE.  I  do  not  object.  I  place  it  per- 
fectly at  my  colleague's  disposal. 

Mr.  KELLEY.  'Mr.  Speaker,  as  my  colleague 
seems  to  be  somewhat  sensitive  on  this  subject,  I 
will,  Igst  I  may  have  misrepresented  him,  cite  the 
brief  paragraph  of  the,  letter  to  which  I  have  re- 
ferred, and  make  no  further  reference  to  the  sub- 
ject. I  would  not,  for  any  consideration,  disturb 
the  pleasant  relations  that  exist  between  us: 

"  When  the  national  Hag  wasstriicU  down  at  ("liarleslon 
and  the  national  capital  was  threatened  by  sooession,  the 
NoiUi  rose  like  one  man.  The  world  saw  with  astonish- 
mem  IIk' fireat  uprising  of  the  people;  Kurope  prejudged 
the  issue  in  our  favor;  yet,  as  if  smitH'U  with  hiindness, 
the  liepnhlican  leaders  seemed  striving  lo  waste  and  dissi- 
pate, instead  of  to  seize  and  use,  the  nohle  mali'rial  for 
great  armies  vvliieh  was,  with  scarcely  any  limit,  placed  at 
thi'ir  disposal.  'J'liesolilier  w-lio offered  liiinsell' for  the  pub- 
lic service  I'ound  that  he  must  ear-wig  some  politician  be- 
fore lie  could  be  allowed  the  privilege  lo  fight  or  die  lor  liis 


country.  Men  began  to  say  that  the  war  wag  to  bo  made 
'a  lilack  Kepuhlican  job.' 

"Politicians  were  put  at  the  head  of  troops — politicians 
who  thought  that  to  wear  lace  and  feathers,  and  to  pocket 
pay,  was  the  whole  duty  ni'  the  otTicer — feasting  aiul  frol- 
icking and  speech- iiiakii;g  took  the  place  of  train  ingaiul  dis- 
cipline; and  wliile  the  olficer  spouted  ami  rpvelled,  thn 
rank  and  tile  were  robbed  of  their  first  right— the  riL'lit  to 
skillful  guidance  and  instruction.  The  reins  wore  nomin- 
ally put  Into  the  bands  of  a  venerable  chieftain  ;  but  every 
politician,  every  '  able  editor,'  took  a  pull  at  them,  till  they 
upset  the  coach. 

"Amid  shouts  of  'On  to  Richmond,' tlie?s^)rth,  with  its 
teeming  population,  found  itself  outnumbered  at  every  point 
of  conflict,  and  the  battle  of  Bull  Itun  proved  that  tlie  Ad- 
ministration had  known  neither  its  own  streiiL-th  nor  the 
enemy's.  '  Where,  then,  were  our  legions."  we  may  well 
ask  of  it.  But  tlie  battle  of  Bull  Run  was  not  without  its 
fruits  for  us." 

When  interrupted,  Mr.  Speaker,  I  was  about 
to  say  that,  regardless  of  the  warnings  of  would-be 
Cassandra's,  I  hoped  to  see  our  country  rise  high 
above  her  present  exalted  position;  that  I  desire  to 
see  her  become  the  patron  of  feeble  nations,  and 
by  her  justice  and  generosity,  make  her  power 
and  grandeur  glorious  in  history  as  the  glowing 
hearts  of  grateful  ages  can  depict  them. 

The  gentleman  fl-om  Ohio  [Mr.  Cox]  denied 
that  the  negro  had  any  faculty  for  commerce. 
Sir,  the  hardy  enterprise  of  our  whalers  is  the 
theme  of  glowing  eulogy  in  English  and  Amer- 
ican literature  and  eloquence,  yet  Great  Britain, 
in  the  single  year  of  1860,  received  from  the  little 
republic  of  Liberia  not  less  than  forty  thousand 
two  hundred  and  sixteen  tons  of  palm  oil,  worth 
more,  as  I  shall  hereafter  show,  than  the  whole 
oil  product  of  the  most  favorable  years.  The  ex- 
ports of  that  little  republic — planted  by  us  in  the 
equatorial  region  of  Africa,  and  near  the  mouth  of 
the  Niger — to  Great  Britain,  in  the  first  six  months 
of  1860,  amounted  to  no  less  than  §3,056,1 16,  being 
again  of  forty  per  cent,  over  the  corresponding 
period  of  1858.  The  crop  of  Liberia  in  1860  was 
more  than  one  hundred  per  cent,  advance  upon 
the  crop  of  the  same  country  for  1859.  Sir,  who 
are  producing  these  grand  national  results,  and 
making  such  wonderful  progress?  People  sent 
from  this  country  since  1827;  sent  hence  fresh 
from  slavery,  the  subjects  of  the  degradation, 
ignorance,  and  improvidence  its  essential  laws 
inflict  upon  its  victims. 

For  the  last  fifteen  years,  although  they  num- 
ber only  some  ten  thousand  American  emigrants 
and  aboutfivethousand  civilized  and  christianized 
native  Africans,  they  have  maintained  an  inde- 
pendent Government,  modeled  on  our  own,  with 
an  executive,  legislative,  and  judicial  department, 
each  independent  in  its  sphere,  and  coordinate 
with  each  other.  Our  decisions  are  quoted  in 
their  courts,  our  language  taught  in  their  schools, 
and  the  word  of  the  God  we  worship  made  known 
to  them  ill  their  churches  from  King  James  and 
Douay  Bibles  as  in  our  own.  Civil  ec(uality  and 
religious  freedom  prevail  among  them;  their 
schools,  colleges,  and  churches  are  prosperous, 
and  have  been  largely  instrumental  in  enabling 
them  to  extend  their  jurisdiction  over  and  assim- 
ilate several  hundred  thousands  of  docile  but 
aspiring  heathens. 

It  is  a  fact  worthyof  note  that  when  the  site 
was  purchased  for  tlie  New  Jersey  colony,  the  last 
purchase  of  which  I  have  knowledge,  the  chiefs 
who  cedetJ  the  land  insisted  upon  one  stipulation 
as  the  most  important  element  of  price.  It  wtis, 
that  they  and  their  people  should  be  guarantied 
the  right  to  attend  the  churches  of  the  colonists, 
and  their  children  have  admission  to  their  Sunday 
and  day  schools  on  the  same  terms  as  those  of 
colonists. 

There,  sir,  is  a  republic  which  has  grown  as 
the  American  colonies  did  not  grow.  Our  fathers 
had  a  savage  and  hostile  people  to  contend  with, 
and  they  almost  extirpated  thcin.  The  Liberians 
find  a  loving  but  degraded  people  to  absorb  and 
elevate.  Thus,  year  by  year,  the  limits  and  influ- 
ence of  that  republic  have  been  extended,  and  they 
will  continue  to  extend  until  those  who  legislate 
in  this  Hall  a  few  generations  hence  will  find 
their  commercial  relations  with  the  republic  of 
Liberia  grown  to  a  magnitude  and  importance 
equaling  those  of  the  leading  nations  of  the  world. 
They  are  an  agricultural  people;  they  give  us  the 
products  of  the  tropics — eolfce,  sugar,  spices — I 
speak  now  of  both  Liberia  and  Hayti — lignuni- 
vitx,  palmwood,  and  such  dye  stulls  as  the  world 
has  never  produced.  Stuffs  for  dyes  that  neither 
light  nor  acid  will  affect. 
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In  1849,  Commodore  Foote  was  ordered  to  the 
African  coast.  I  hold  in  my  hand  a  book  which 
he  published,  containing  his  African  observations 
made  in  1850-51.  He  often  dwells  upon  the 
young  republic  of  Liberia.  He  does  not  agree 
with  the  gentleman  from  Ohio  that  the  negro  has 
no  fitness  for  commerce. 

Mr.  COX.  Will  the  gentleman  allow  me  to 
interrupt  him  ? 

Mr.  KELLEY.  I  will  be  glad  to  hear  the 
gentleman  when  I  shall  have  finished,  but  I  can- 
not yield  to  him  if  his  remarks  are  to  be  deducted 
from  the  time  1  am  entitled  to  occupy. 

Mr.  COX.  The  gentleman  misrepresents  me. 
I  said  nothing  of  the  kind. 

Mr.  KELLEY.  I  so  noted  the  gentleman  at 
the  time. 

Mr.  COX.     On  the  contrary,  I  argued 

The  SPEAKER.  Does  the  gentleman  from 
Pennsylvania  yield  the  floor? 

Mr.  KELLEY.  No,  sir;  I  do  not.  I  will 
gladly  be  corrected  if  I  have  not  stated  the  posi- 
tion assumed  by  the  gentleman  correctly,  but  as 
my  time  is  passing  rapidly,!  cannot  now  yield  to 
the  gentleman  even  for  that  purpose.  Commo- 
dore Foote  says: 

"  It  is  impossible  to  say  Iiow  lucrative  ttiis  (Liberian) 
commerce  may  ultimately  become.  That  the  wliole  Af- 
rican coast  should  assuuie  the  aspect  of  Liberia  is,  per- 
liaps,  not  an  unreasonable  expectation.  That  Liberia  will 
continue  to  grow  in  wealth  and  influence,  is  not  improba- 
ble. There  is  intelligence  among  its  people,  and  wisdom 
and  energy  in  its  councils.  There  is  no  reason  to  believe 
that  this  will  not  continue.  Its  position  makes  it  an  agri- 
cultural community.  Other  lands  must  afford  its  manu- 
facturers and  its  traders.  There  will,  therefore,  ever  be  on 
its  shores  a  fair  field  for  American  enterprise. 

"  The  reduction  or  annihilation  of  the  slave  trade  is  open- 
ing the  whole  of  tliese  vast  regions  to  science  and  legal 
commerce.  Let  America  take  her  right  share  in  them.  It 
is  throwing  wide  the  portals  of  the  continent,  for  the  en- 
trance of  Christian  civilization.  Lp,t  our  country  exert  its 
full  proportion  of  this  influence,  and  thus  recompense  to 
Africa  the  wrongs  inflicted  upon  her  people,  in  which  hith- 
erto all  nations  have  participated." — Africa  and  the  Amer- 
ican Flag,  pp.  389,  390. 

Speakingof  the  dyes  of  this  republic,  it  should 
be  borne  in  mind  that  as  a  manufacturing  people 
we  are  lai-ge  consumers  of  dye  stuffs,  upon  the 
quality  of  which  our  successful  competition  with 
other  nations  often  depends,  and  that  wre  are  now 
compelled  to  procure  them  from  these  republics 
through  the  medium  of  England,  paying  tribute 
to  her  and  receiving  from  her  the  dregs,  her  peo- 
ple using  the  best.  On  this  and  kindred  topics  let 
Commodore  Foote  also  be  heard: 

"The  vegetable  articles  ofoxport  are  of  great  value.  Cot- 
ton may  be  produced  in  unlimited  abundance.  The  African 
dye  stuffs  are  already  recognized  as  extensive  and  valuable 
articles  of  commerce.  Indigo  is  used  extensively  by  the  na- 
tives. When  we  recollect  that  the  vast  trade  of  Bengal  in 
this  article  has  been  created  within  the  memory  of  men  still 
living,  and  that  India  possesses  no  natural  advantages  be- 
yond those  of  Africa,  we  may  infer  what  a  profusion  of 
wealth  might  be  poured  rapidly  over  Africa  by  peace  and 
good  gnvenmient. 

"  Gums  of  various  kinds  constitute  a  branch  of  trade  which 
may  be  considered  as  only  commencing.  Tlie  extensive 
employment  of  india-rubber  and  the  knowledge  of  gutta- 
percha, are' only  a  few  years  old.  Africa  gives  promise  of 
a  large  supply  of  such  articles.  Its  caoutchouc  has  already 
been  introduced  into  the  arts.  It  may  be  long  before  the 
natural  sources  of  supply  found  in  its  marshy  forests  can  be 
exhausted.  Be  that  as  it  may,  when  men  are  induced,  as 
perhaps  they  soon  will  be,  to  substitute  regular  cultivation 
for  the  wild  and  more  irregular  modes  of  procuring  articles 
which  are  becoming  every  day  of  more  essential  import- 
ance, Africa  may  take  a  great  share  in  the  means  adopted 
to  supply  them. 

"  What  may  be  done  in  the  production  of  sugar  and  coffee 
no  raon  can  tell.  James  IVIcQueen,  who  has  during  a  great 
part  of  his  life  devoted  his  attention  to  the  condition  and 
interests  of  Africa,  gave  evidence  before  a  committee  of  the 
British  House  of  Peers,  in  18r,0,  to  the  following  effect: 
'There  is  scarcely  any  tropical  production  known  in  the 
world  which  does  not  come  to  perfection  in  Africa.  There 
are  many  productions  which  are  peculiarly  her  own.  The 
dye  stuffs  anddye  woods  are  superior  to  any  which  are  known 
in  any  other  quarter  of  the  world,inasmuch'as  they  resist  both 
acids  and  Hg/it,  things  which  we  know  no  other  dye  stuffs  from 
any  other  parts  of  the  world  can  resist.  Then  tliere  is  the 
article  ofsugar,  that  can  be  produced  in  every  part  of  Africa 
to  an  unlimited  extent.  There  is  cotton  also  above  all  things, 
cotton  of  a  quality  so  fine  ;  it  is  finer  than  any  description 
of  cotton  we  know  of  in  the  world.  Common  cotton  in 
Africa  I  have  seen  and  lia^  in  my  possession,  which  was 
equal  to  the  finest  quality  of  American  cotton. 

"  'Egyptian  cotton  is  not  so  good  as  the  cotton  away  to 
the  south  ;  but  the  cotton  produced  in  the  southern  parts  of 
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Africa  is  peculiarly  fine.  Africa  is  a  most  extraordinary 
country.  In  the  eastern  horn  of  Africa,  which  you  tliinli 
to  be  a  desolate  wilderness,  there  is  the  finest  country  and 
the  finest  climate  I  know.  I  knowof  none  in  South  Amer- 
ica equal  to  the  climate  of  the  country  in  the  northeastern 
horn  of  Africa.  It  is  a  very  elevated  country,  and  on  the 
upper  regions  you  have  all  the  fruits  and  flowers  and  grain 
of  Europ5  growing;  and  in  the  valleys  you  have  the  finest 
fruits  of  the  torrid  zone.  The  whole  country  is  covered 
with  myrrh  and  frankincense  ;  it  is  covered  with  flocks  and 
herds;  it  produces  abundance  of  the  finest  grain.  Near 
Brasa.  for  instance,  on  the  river  Webbe,  you  can  purchase 
as  much  fine  wheat  for  a  dollar  as  will  serve  a  man  for  a 
year.  All  kinds  of  European  grain  flourish  there.  In  En- 
erea  and  Kaffa  the  whole  country  is  covered  with  coffee.  It 
is  the  original  country  of  the  coffee.  Vou  can  purchase  an 
ass's  load  (two  hundred  pounds)  of  coffee  in  the  berry  for 
about  a  dollar.  The  greater  portion  of  the  coffee  that  we 
receive  from  Mocha  is  actually  African  cofiee,  produced  in 
that  part.'  " — Africa  and  the  American  Flag.  pp.  67-70. 

Commodore  Foote  also  answers  some  of  the 
suggestions  of  my  colleague  [Mr.  Biddle]  and 
the  gentleman  from  Ohio  [Mr.  Cox]  as  to  the  un- 
fitness of  the  negro  for  social,  political,  or  com- 
mercial relations.    He  says,  (pages  205  and  206:) 

"  A  movement  for  the  elevation  of  the  colony  into  an  in- 
dependent State,  has  been  made  by  the  people  at  Cape 
Palmas,  and  a  commission  has  visited  this  country  to  make 
arrangements  for  the  purpose.  That  there  be  full  political 
independence  granted  to  this  people  is  requisite  as  an  ele- 
ment of  the  great  achievement  now  going  on.  This  con- 
templates something  far  higher  than  creating  merely  a  ref- 
uge for  black  men,  or  sticking  on  a  patcli  of  colored  America 
on  the  coast  of  Africa,  like  an  ill-assorted  graft,  for  which 
the  old  stock  is  none  the  better.  Liberia  is  the  restoration 
of  the  African,  in  his  highest  intellectual  condition,  to  that 
country  in  which  his  condition  had  become  the  most  de- 
graded. The  question  is  to  be  settled  whether  that  condi- 
tion can  be  retained  or  so  improved  that  he  may  keep  pace 
with  the  rest  of  the  world. 

"  It  is  a  necessary  element  in  this  proceeding,  that  he  be 
self-governing.  It  is  to  the  establishment  of  this  point  that 
all  men  look  to  decide  the  dispute,  whether  negro  races  are 
to  remain  forever  degraded  or  not.  'I'ime  and  patience, 
however,  and  much  kind  watchfulness,  may  be  required  be- 
fore this  experiment  be  deemed  conclusive.  Let  many  fail- 
ures be  anticipated  ere  a  certain  result  is  secured.  Let  no 
higher  claims  be  made  on  the  negro  than  on  other  races. 
Would  a  colony  of  Frenchmen,  Spaniards,  Portuguese, 
Sicilians,  if  left  to  themselves,  offer  a  fairer  prospect  of 
success  thanLiberianow offers.'  Fewpersons  would  have 
confidence  in  tlie  stability  of  republican  institutions  among 
tliese  races,  if  so  placed. 

"  Let  then  the  black  man  be  judged  fairly,  and  not  pre- 
sumed to  have  become  all  at  once  and  by  miracle  of  a  higher 
order  than  old  historic  nations,  through  many  generations 
of  whom  the  political  organization  of  the  world  has  been 
slowly  developing  itself.  'I'here  will  be  among  them  men 
who  are  covetous,  or  men  who  are  tyrannical,  or  men  who 
would  sacritlct!  the  public  interest,  or  any  others,  to  their 
own;  men  who  would  now  go  into  the  slave  trade  if  they 
could,  or  rob  hen-roosts,  or  intrigue  for  office,  or  pick  pock- 
ets rather  than  trouble  their  heads  or  their  hands  with  more 
honorable  occupations.  It  should  be  remembered  by  visit- 
ors that  such  things  will  be  found  in  Liberia,  not  because 
men  are  black,  but  because  men  are  men." 

A  word  more  as  to  the  capacity  of  these  people 
for  commerce,  and  as  to  the  folly  of  a  policy 
which  would  prevent  our  merchants  from  engag- 
ing in  that  commerce,  and  which  would  exclude 
our  manufacturers,  farmers,  and  mechanics  from 
enjoying  its  advantages. 

Sir,  we  need  a  minister  at  each  of  these  coun- 
tries. When  once  we  have  a  minister  resident  at 
Hayti  or  Liberia,  the  tariff  and  terms  of  commer- 
cial intercourse  will  be  regulated  by  treaty,  and 
our  merchants  and  manufacturers  will  not  be  sub- 
ject, as  they  now  are,  to  discriminations  against 
them,  under  which  they  suffer  seriously.  By  the 
laws  of  these  republics  an  extra  duty  is  now 
levied  upon  the  imports  of  those  nations  which 
have  failed  to  recognize  their  independence.  Give 
us  ministers  or  commissioners  resident  there,  and 
we  will  then  be  on  equal  terms  with  the  most 
favored  nations.  Let  us  recognize  the  nationality 
of  these  republics,  and  cease  to  be  the  proper  sub- 
jects of  these  exactions.  Let  us,  1  repeat,  open  the 
way  for  our  commerce  with  these  countries,  wel- 
come their  products  which  we  need,  and  find  in 
them  markets  for  our  manufactured  articks. 

I  now  read  from  a  letter  addressed  to  me  in  the 
early  part  of  the  session,  by  a  gentleman  of  Phila- 
delphia, who  for  years  has  taken  a  pi-ofound  in- 
terest in  the  question  under  consideration.  I  do 
so  for  the  purpose  of  showing  the  fitness  of  these 
people  for  commerce  and  self-government,  and  the 
injustice  of  the  tone  with  which  the  proposition 
before  the  House  has  been  met: 
"Liberia  i.s  a  center  of  trade  and  commerce  in  Africa, 


and  is  developing  this  region  of  the  continent.  The  export 
of  a  single  commodity— palm  oil — from  western  Africa,  is 
estimated  to  reach  annually  sixty  thousand  tons,  exceed- 
ing in  value  that  of  a  whale  oil  sea.son.  Great  Britain  re- 
ceived, in  18G0, 804,32.5  cwts.,  as  is  shown  in  official  returns, 
equal  to  40,216  tons.  The  exports  of  British  goods  to  west 
coast  of  Africa  during  the  first  six  months  of  18t>0.  amounted 
to  $3,050,310,  being  a  gain  of  forty  per  cent,  oii  the  ship- 
ments of  the  corresponding  period  of  1858.  The  subject  of 
African  comnuMce  is  engaging  more  and  more  the  attention 
of  our  merchants,  and  the  power  of  Liberia  will  soon  be 
felt  in  the  commercial  world. 

'■  The  far-reaching  policy  of  the  British  authorities  and 
people  is  drawing  to  its  ports  a  largo  and  highly  Ineraiive 
intercourse  with  the  west  coast  of  Africa.  TJie  proof  of 
this  is  shown  in  a  recent  niomy  article  in  the  London 
Times,  in  noticing  the  lialf  yearly  meeting  of  the  African 
Steam  Company,  held  on  the  14th  day  of  last  December. 
It  is  stated  that  'a  dividend  of  seven  shillings  per  share  wag 
declared — being  at  the  rate  of  seven  per  cent,  per  annum — 
free  of  income  tax.'  .\  reserve  of  seven  and  a  half  per 
cent,  per  annum  was  likewise  made  for  depreciation,  and 
several  heavy  losses  were  also  met  and  liquidated. 

"Some  forty  craft,  built  in  Liberia,  and  owned  and 
manned  by  its  citizens,  trade  along  its  sea-board  and  navi- 
gable rivers.  Larger  vessels  are  similarly  engaged  between 
it  and  foreign  countries.  Three  of  these,  the  Moses  Sliep- 
pard,  Dayliiiht,  and  Ensdiia  J.  Roye,  which  used  to  visit 
Baltimore  and  New  York,  now  run  to  Liverpool  from  the 
Liberian  waters,  in  consequence  of  the  discriminating 
charges  imposed  upon  them  and  their  cargoes  in  our  ports. 
France,  Great  Britain,  Belgium,  Prussia,  Brazil,  Lubec, 
Bremen,  Hamburg,  Portugal,  and  the  kingdom  of  Italy  have 
acknowledged  the  nationality  of  Liberia,  and  it  has  treaties 
of  amity  ami  commerce  with  not  only  the  majority  of  these 
Powers,  but  with  numerous  others. 

"  Soon,  it  is  ho|)ed,  tlie  United  States  will  recognize  tliis 
young  African  State,  and  enter  into  treaty  relations  with  it. 
Should  the  existingand  injurious  status  be  maintained,  our 
country  must  lose  its  present  share  of  Liberian  trade,  for  it 
will  flow  where  there  are  the  least  obstructions  and  its  con- 
ductors freely  welcomed  instead  of  being  repelled  by  bur- 
densome exactions.  As  yet,  our  shipping  and  products  arc 
admitted  into  Liberia  on  the  same  footing  as  those  of  the 
most  friendly  nations  ;  but  may  not  its  people  retaliate,  and 
cause  the  enactment  of  measures  which  shall  practically 
drive  American  ships  and  iraflic  from  their  port.^,  as  we  are 
now  doing  with  hers.'    Can  we  well  afford  to  do  this?" 

And  shall  we  hesitateabout  recognizing  as  mem- 
bers of  the  f^tmily  of  nations  these  two  republics.'' 
What  reason  can  we  give  for  it  to  history  and  to 
the  world.'  What  trade  or  legitimate  interest  will 
such  an  act  injure  or  interfere  with .'  None.  It 
will  indeed  break  up  the  slave  trade;  makeLiberia 
powerful,  and  in  this  cause  she  will  fight  the 
nations  of  the  world  gallantly,  as  her  little  navy 
did  the  Spanish  steamer  that  undertook  to  punish 
her  for  having  searched  a  Spanish  vessel  for  slaves. 
It  will,  I  say,  break  up  the  slave  trade,  and  shut 
out  of  our  country  further  importations  of  what 
my  colleague  i.s  so  terribly  afraid  of,  the  negro. 
He  will  not  willingly  come  from  a  land  where  he 
is  a  man  to  one  in  which  he  is  embraced  in  the 
category  of  cattle.  Nor  will  he,  when  Liberia  can 
prevent  it,  be  brought  here  as  our  Democratic 
friends  have  been  in  the  habit  of  bringing  him  for 
the  last  few  years.'  It  may  be  said  that  slaves  have 
not  been  brought  hei-e  at  all.  If  so,  let  me  just  here 
make  another  little  extract  frorn  the  letter  of  my 
friend,  William  Coppinger,  Esq.: 

"The  capacity  and  value  of  Liberia  to  the  United  States 
is  practically  illustrated  In  the  receipt  and  wise  disposition, 
during  the  space  of  nine  months,  August  21,  1830,  to  May 
8,  188J,  of  four  thousand  four  hundred  and  seventy-nine 
liberated  slaves,  seized  in  slavers  by  American  cruisers 
and  landed  in  that  republic  by  direction  of  our  Govern- 
ment. Its  humanity  and  strength  are  demonstrated  in  the 
successful  resistance  made  September  11, 1861,  in  the  har- 
bor of  Monrovia,  to  an  unexpected  attack  made  by  a  three- 
masted  Spanish  war  steamer,  the  Ceres,  which  undertook 
to  sink  the  Liberian  naval  vessel  Cluail,  for  capturing  a  sla- 
ver at  Gallinas,  the  nortliern  boundary  of  the  republic  ;  and 
in  preventing  the  native  chiefs  and  head  men  along  its  in- 
terior, from  Gallinas  to  Palmas,  from  participating  in  the 
infamous  slave  traffic." 

I  admit  that  the  passage  of  this  bill  will  injuri- 
ously affect  the  interest  of  the  slave-trader,  by  cut- 
ting off  the  supply  of  slaves.  It  will  also  do  much 
to  break  up  one  other  traffic — the  manufacture  and 
sale  of  counterfeit  Haytien  dollars.  As  we  do  not 
recognize  Hayti  as  a  nation,  our  courts  cannot 
punish  the  counterfeiting  of  lier  coin  as  a  crime. 
When,  therefore,  we  find  a  counterfeit  Haytien 
dollar  in  our  pockets,  we  may  charge  it  to  our  own 
act,  for  by  our  unwisdom  and  inhumanity  we  have 
legalized  the  manufacture  of  such  counterfeit  coin 
in  every  town  in  our  country.  The  manufacture 
of  such  coin  and  the  slave  trade  are  the  only  in- 
terests that  the  passage  of  this  bill  can  possibly 


2530 


THE  CONGRESSIONAL  GLOBE. 


June  3, 


affect  iiijOriou.sly,  while  those  engaged  in  every 
branch  of  art,  trade,  and  commerce,  from  the  man 
who  digs  iron  ore  from  tiie  earth  to  liim  who 
manufactures  the  finest  median  ism  or  the  most  ele- 
gant turniture  or  apparel,  will  feel  its  beneficial 
influence.  And  I  ask  again  what  argument  can  be 
made  against  it?  What  but  derision  of  the  negro  can 
be  suggest,  das  an  objection?  The  distinguished 
gentleman  from  Ohio  and  my  colleague  shrinlc 
from  personal  contact  with  negroes.  1  would  not 
willingly  cuuse  either  of  them  pain.  But  suppose 
these  republics  should  each  send  a  colored  minis- 
ter, the  gentlemen  cannot  be  much  annoyed  by 
them;  they  need  only  come  in  contact  with  sucli 
official  personages  for  brief  interviews,  at  long  in- 
tervals, during  the  period  that  they  shall  respect- 
ively be  President  of  the  United  States  or  Sec- 
retary of  State.  [Laughter.]  Tliis  measure  of 
annoyance  the  honors  that  doubtless  await  them 
may  subject  them  to;  and  I  am  sure  that  they 
will  endure  it  with  becoming  fortitude  if  assured 
that  it  will  achieve  great  national  good.  Thus 
much  their  distinguished  patriotism  justifies  me 
in  promising  for  tliem. 

Our  commerce,  trade,  manufactures,  agricul- 
ture, will  all  feel  the  stimulating  influence  of  this 
measure,  but  above  all,  the  gentlemen  on  the  Dem- 
ocratic side  of  the  House  will  soon  have  reason 
to  rejoice,  foi',  under  the  influence  of  tliis  bill,  they 
will  be  relieved  of  the  ghost  of  their  Banquo.  The 
negro  will  soon  have  leave  to  depart;  peace  will 
come  to  their  souls.  Sir,  when  Liberian  steam- 
ers and  sailing  vessels  enter  our  ports,  owned, 
freighted,  and  manned  by  Liberian  citizens,  and 
when  our  colored  people  observe  these  evidences 
of  prosperity,  and  learn  that  the  President  is  a 
negro,  that  the  chief  justice  is  a  negro,  that  the 
judges,  the  legislators,  the  congressmen,  arc  ne- 
groes, and  that  the  wealth  and  honors  of  the  coun- 
try are  open  to  them  and  their  children;  when  their 
friends  bring  them,  as  they  can,  such  books  as  lie 
upon  the  tables  of  some  of  our  members,  the  essays 
of  that  graduate  of  Glueen's  College,  Cambridge, 
England,  Rev.  James  Crummcll,  wiio  spends  an 
occasional  liour  with  the  barber  in  the  cloak-room 
of  the  House;  when,  1  say,  they  see  evidences  of 
wealth,  enterprise, and  prosperity, and  such  native 
literature  coming  from  these  republics,  and  learn, 
as  they  soon  will,  that  they  may  there  associate 
freely  with  men  who  have  been  the  companions  of 
princes  in  the  schools  of  England,  they  will  feel 
that  they  can  no  longer  bear  the  taunts  and  gibes 
of  the  gentlemen  froiu  the  second  district  of  Penn- 
sylvania and  from  Ohio,  and  will  escape,  even  at 
the  cost  of  becoming  the  companions  of  such  men 
as  Crummcll  and  Jeffrardand  President  Benson, 
black  though  they  be. 

How  strange  a  thing  is  the  human  intellect!  To 
get  rid  of  the  negro  is  the  special  anxiety  of  these 
gentlemen,  and  yet  they  will  not  help  to  build 
up  a  power  that  will  prevent  more  slaves  being 
brought  into  the  country;  they  will  not  give  dig- 
nity andchai-acter  to  nations  that  urge  our  negroes 
to  come  to  tliem.  They  hate  them,  they  love  them, 
they  sneer  at  and  embrace  them,  until  logic  and 
instinct  are  alike  at  fault  when  attempting  to  as- 
certain what  their  views  and  wishes  are  upon  this 
to  them  all-absorbing  subject.  I  am  for  recogniz- 
ing every  nation  that  has  power  to  maintain  itself 
peaceably  among  the  nations  of  the  world,  and  I 
pray  that  God  may  give  me  grace,  whenever  I 
see  a  suffering  fellow-man,  to  pity  and  to  wish  to 
serve  him;  and  as  a  member  of  the  Government 
of  this  great  nation,  to  be  always  ready,  not  alone 
when,  as  in  this  case,  there  are  powerful  motives 
leading  to  it,  not  when  dollars  and  cents  lie  in  the 
way,  but  when  it  might  be,  which  this  cannot,  an 
act  of  generous  magnanimity  to  urge  my  country 
to  extend  its  recognition  and  sympathy  to  feeble 
and  struggling  nations.  I  believe  that  it  comports 
with  the  spirit  of  the  age  and  the  honor  and  dig- 
nity of  my  country. 

[Here  the  hammer  fell.] 

Mr.  iVIcKNIGHT.  iVlr.  Speaker,  so  long  ago 
as  the  year  1800,  on  the  very  threshohl  of  the  pres- 
ent century,  the  Stale  of  Virginia  originated  the 
project  of  colonizing  the  people  of  color  from  the 
United  States  on  the  coast  of  Africa,  the  home  of 
their  fathers;  and  her  Governor,  Janus  Momoe, 
was  instructed  to  correspond  with  President  Jcl- 
ferson  on  the  si^bjcct.  After  some  inellVclual  ne- 
gotiations, through  our  minister  to  England,  with 
the  Sierra  Leone  Company,  the  project  was 
dropped.     Sixteen  years  subsequently,  Virginia 


and  New  Jersey  moved  simultaneously  towards 
the  same  philanthropic  object — Virginia  acting 
through  her  Representatives  in  Congress,  and 
New  Jersey  by  the  self-denying  labors  of  Rev. 
Robert  Finley,  who  visited  this  city  at  that  period, 
conferred  v/ilh  eminent  citizens  from  all  parts  of 
the  country,  and  convened,  in  the  Hall  of  the 
House  of  Representatives,  on  the  20th  of  Decem- 
ber, A.  D.  1816,  a  meeting,  over  which  presided 
Henry  Clay,  then  Speaker  of  the  House  of  Rep- 
resentatives. At  this  meeting  was  initiated  the 
American  Colonization  Society,  which  assumed 
an  organized  shape  on  tlie  1st  day  of  January,  A. 
D.  1817,  by  the  election  of  Bushrod  Washington, 
of  Virginia,  as  president,  and  as  vice  presidents, 
Henry  Clay,  of  Kentucky,  and  Plenry  Rutgers, 
of  New  York;  Samuel  Smith,  of  JVIaryland,  and 
W.  Phillips,  of  Massachusetts;  Andrew  Jackson, 
of  Tennessee,  and  Robert  Ralston,  of  Pennsyl- 
vania; John  Taylor,  of  Caroline,  Virginia,  and 
Robert  Finley,  of  New  Jersey;  William  Henry 
Crawford,  of  Georgia,  and  Richard  Rush  of  Penn- 
sylvania. Those  were  halcyon  days,  when  men 
of  the  South  and  the  Nortl'.,  of  the  slave  and  the 
free  States,  and  of  all  parties,  could  confer, and  dis- 
cuss, and  fraternize  in  earnest  efforts  to  meliorate 
the  condition  of  that  unfortunate  race,  sufferers 
themselves,  and  at  the  same  time  the  "  spring  of 
woes  unnumbered  "  to  tlie  Republic  where,  under 
Providence,  their  lot  had  been  cast. 

Through  the  instrumentality  of  this  society, 
during  the  administration  of  President  Monroe, 
an  ardent  friend  of  the  scheme,  territory  was  se- 
cured on  the  west  coast  of  Africa,  and  early  in 
1820  the  first  emigrant  from  America  embarked 
at  New  York  for  Liberia — that  Liberia  which  to- 
day knocks  at  your  door  for  recognition  and  kindly 
greeting.  Many  of  the  great,  good  men  of  Vir- 
ginia, Maryland,  and  Kentucky,  in  addition  to 
those  already  named,  were  long-tried  and  warm 
friends  of  Liberia.  From  Virginia,  Chief  Justice 
Marshall,  Charles  Fenton  Mercer,  and  McDow- 
ell; from  Maryland,  Howard  and  Latrobe;  and 
from  Kentucky,  Young,  Underwood,  and  the 
Breckinridges,  (Robert  J.  and  William ;)  nor  may  1 
omit  here  the  name  of  that  eminent  divine  whose 
name  was  given  to  the  first  high  school  in  Libe- 
ria, Rev.  Dr.  A.  Alexander,  of  New  Jersey. 

The  colony  then  and  there  established  grew  and 
developed  and  extended  alike  her  territory  and 
her  influence,  and  with  similar  adjacent  settle- 
ments and  colonies  was  in  1839  united  into  a 
commonwealth,  and,  starting  afiesii  in  theraccof 
national  progress,  adopted  a  constitution  on  the 
26th  day  of  July,  A.  D.  1847,  and  was  ushered 
into  the  family  of  nations  as  the  Republic  of  Li- 
beria. From  every  consideration  of  duty  and  ]iol- 
icy,  natural,  commercial,  ]"iolitical,  atid  national, 
ourown  Republic  should  have  been  the  first  coun- 
try to  extend  the  right  hand  of  fellowship  and 
welcome  to  her  young  sister.  She  owed  it  alike 
to  Liberia  and  !o  herself.  But  despite  the  peti- 
tions of  many  thousands  of  our  citizens  praying 
for  speedy  recognition,  the  black  and  malign  spirit 
which  has  so  long  shaped  and  controlled  our  legis- 
lation has,  until  now,  been  sufficiently  ))oteiitial 
to  disregard  and  defeat  the  manifest  promptings 
of  duty  and  the  wishes  of  the  good  people  of  this 
land.  Mr.  Clay  carneslly  advocated  its  recogni- 
tion, and  in  a  letter,  dated  Ashland,  October  18, 
1851,  to  Mr.  B.  Coates,  of  Philadelphia,  thus 
speaks: 

"  I  liave  thoujilit  for  years  tlic  iiidopeiuienee  of  Liberia 
oiiglit  to  be  lecDgiiizecl  by  our  Govorniiient,  and  I  have  fie- 
(|ueinly  urged  it  u])()n  pi'i»oiis  connected  Willi  tlic  Admiiiis- 
tiatioii,  and  I  sliail  continue  to  do  so  it  I  liave  suitalilo  np- 
poituiiities.  Tlio  best  Ibini  of  accoinplisliin!];  lliat  object 
would  bo  liy  tlic  conclusion  of  a  treaty  of  coiiiuiercc  willi 
tliat  republic." 

And  in  another  letter  to  the  same,  of  October 
20,  1851,  he  writes: 

"  [  am  extremely  desirous  tliat  the  iiidopondcnce  of  tlie 
republic  of  Liberia  should  bo  recojinlzod  liy  our  Govorii- 
ineiit,  and  I  will  do  all  in  my  power  to  promote  thai  object; 
but  I  am  only  an  individual,  possessed  of  no  authority  to 
decide  llio  (|uostion,  which  can  only  bo  dotonnined  by  our 
own  Govonimont." 

But  even  the  persuasive  voice  of  Kentuclcy's 
great  Coninioner  could  not  avail  to  dispel  theprcju- 
tliceand  political  blindness  of  his  contemporaries, 
who,  uiihke  him,  having  the  ]iower  and  the  op- 
portunity to  do  a  graceful  act  of  national  comity, 
yctcould  not,  like  him,  rise  to  the  true  dignity  and 
demandsofsiatesmanship  suitable  to  the  occasion. 
Very  soon  after  her  declaration  of  independence. 


herPresident,  Roberts,  visited  this  country  to  ask 
us  to  lead  off  in  lecognizing  the  infant  republic. 
But  just  about  the  time  of  his  arrival,  it  happened 
that  the  schooner  Pearl  was  detected  in  running 
off  slaves  from  this  capital.  The  excitement  and 
bad  feeling  consequent,  were  such  as  to  forbid, in 
the  opinion  of  the  friends  of  Africa,  any  hope  of 
favorable  action  then,  and  Mr.  Roberts  promptly 
sailed  for  Europe.  The  nationalities  of  Europe 
were  not  so  tardy  in  seeing  the  jilainpath  of  pol- 
icy and  duty,  and  on  November  21,  1848,  Great 
Britain,  whose  foreign  policy  then,  as  now,  was 
shaped  by  the  able  and  sagacious  Palmerston, 
recognized  the  young  republic,  and  concluded  a 
treaty  with  her,  "  on  the  footing  of  the  most  fa- 
vored nations,"  and  stipulating  to  "  extend  to  her 
any  favor,  privilege,  or  immunity,  which  she  has 
granted  or  may  hereafter  grant  to  the  citizens  of 
any  other  State."  Her  example  was  soon  fol- 
lowed by  Belgium,  Prussia,  and  even  slavehold- 
ing  Brazil;  and  subsequently  by  the  three  Han- 
seatic  towns  of  Lubec,  Bremen,  and  Hamburg. 
Imperial  France  also,  too  sagacious  and  politic  to 
be  swayed  by  small  and  narrow  prejudices  when 
they  come  in  conflict  with  national  policy  and  ag- 
grandizement, recognized,  and  on  April  17,  1852, 
negotiated  a  treaty  with  Liberia,  wherein  they 
mutually  agreed  to  treat  each  other  on  the  footing 
of  the  most  favored  nations.  While  more  recent- 
ly the  kingdom  of  Italy,  youngest  born  among  the 
nations,  has  stretched  out  her  hand,  and  grasped 
that  of  her  African  sister.  Yet  during  all  these 
years  of  growth  and  progress,  the  great  and  free 
Republic  of  America  averted  her  face  from  her  own 
child;  and  not  until  that  child  has  been  adopted 
and  fostered  and  cherished  by  strangers,  does  she 
now  propose  to  make  tardy  atonement  for  long 
remissness. 

It  has  been  to  our  glory  that  we  planted  the 
seeds  of  freedom,  civilization,  and  Christianity 
on  the  shores  of  heathen  Africa;  and  to  oursiiame 
that  wc  have  so  long  abandoned  the  culture  and 
nurture  of  the  plant  to  others!  I  trust  all  this  has 
passed  away.  We  gaze  to-day  on  this  distant 
republic  to  find  her  not  merely  recognized  as  an 
equal  by  ten  resp.ectablc  Powers,  but  growing 
alike  in  territory,  wealth,  civilization,  learning, 
and  influence.  Liberia  extends  in  length  along 
the  coast  six  hundred  miles,  and  back  towards 
the  interior  from  fifty  to  one  hundred  and  fifty 
miles.  Her  population  is  cotnposed  of  some  sev- 
enteen thousand  Americans,  twenty  thousand 
native  Africans,  assimilated  to  the  former  in  civ- 
ilization and  religion,  and  of  several  hundred 
thousand  natives,  living  on  her  territory,  subject 
to  her  laws,  and  speaking  the  English  language. 
The  Government,  modeled  after  this  country,  is 
controlled  by  a  president,  vice  president,  cabinet, 
a  house  of  representatives,  and  a  supreme  and 
inferior  courts;  all  the  offices  being  filled  by  col- 
ored men.  She  has  her  churches,  her  common 
schools,  herseminaries,  her  college,  and  her  news- 
paper fucss.  A  specirnen  of  the  latter  I  now  hold 
in  my  hand,  beinj^  a  copy  of  the  Liberia  Herald, 
of  January  1,  1862,  published  in  Monrovia.  It 
is  a  very  interesting  number,  containing,  beside 
the  accounts  of  the  progress  of  our  rebellion,  re- 
ports from  their  President  and  Secretary  of  Stale 
to  the  Liberian  Congress  in  reference  to  the  re- 
captured African  slaves  settled  there,  and  a  copy 
of  the  correspondence  between  Liberia's  charge 
d'afl'aires  tit  London,  Gerard  Puiision,  and  her 
consul  at  Manchester,  on  the  very  interesting  sub- 
ject of  the  more  extensive  cultivation  of  cotton  in 
"that  African  republic.  It  also  has  a  review  of 
some  native  Liberian  literature,  among  the  rc-st 
of  a  treatise  on  the  English  Language  in  Liberia, 
by  Rev.  A.  Crummcll,  A.  B.,  a  colored  graduate 
of  Cambridge  College,  England,  whose  degree  of 
bachelor  of  arts  this  and  other  treatises  proVft  he 
has  well  earned  and  admirably  illustrates.  This 
number  (January  15,  1862,)  contains  the  extract 
from  President  Lincoln's  recent  message  recom- 
mending the  r(>cognitioii  of  Hayti  and  Liberia. 

Her  soil  being  fertile  and  well  watered,  agricul- 
ture receives  much  attention;  and  coflee,  sugar, 
palm  oil,  and  cotton  products,  are  shipped  to  dis- 
tant lands.  INlore  than  f<n-ly  vessels  built,  owned, 
and  manned  by  Liberians,  are  ernploycd  in  their 
coast  and  river  trtide;  while  the  State  owns  three 
brigs,  a  bark,  and  a  steamer,  engaged  in  foreign 
trade,  the  great  bulk  of  *hicli  is  being  rapidly 
seized  and  appropriated  by  England,  ever  vigilant 
to  secure  all  aids  to  her  commercial  supremacy. 
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Her  products  and  trade  are  rapidly  growing,  as 
illustrated  by  the  following  table  of  exports  show- 
ing si!von  years'  progress,  furnished  from  an  au- 
thentic source; 

1852.  1859. 

Cnfleo None  ctpoited.        5  tnns. 

Siiir:ir "  "  103      " 

Cotton  cloths "  "       18,000 

Oxiui "  "  •         75  yoke. 

I'iilni  oil 3,000  tons  7,500  tons. 

The  two  most  important  articles  of  growth  and 
trade  from  West  Africa  are  cotton  and  palm  oil. 
Of  the  former  $1,450,000  worth  are  annually  ex- 
ported, of  which  f 200, 000  passes  through  Libe- 
rian  poits,  and  the  balance  through  Lagos.  This 
growth  of  cotton  has  excited  hitherto  the  atten- 
tion of  other  countries,  and  is  especially  interesting 
now  to  them  and  us,  because  of  its  partial  failure 
in  this  country  from  the  disturbed  condition  of  the 
cotton  region.  From  the  Abbeolcutan  country 
were  exported  in  1852  two  hundred  and  thirty- 
five  pounds  of  cotton,  and  in  1859,  three  thousand 
four  hundred  and  forty-seven  bales.  The  amount 
of  palm  oil  imported  into  Great  Britain  from  West 
Africa  is  shown  by  the  following  decennial  table 
ranging  from  1790  to  1860: 

First  (incennini  period 1,.?25  tons.  $.307,800 

.Second  decennial  period 3,377  "  1,080,640 

Tlilid  deci'nnial  period 13,997  "  4,119,648 

Fonrtli  decennial  period 45,912  "  10,284.288 

Filili  decennial  period 1,960,781  "  281,414,944 

SLxlli  decennial  period 2,139,430  "  479.239,320 

.Seventh  decennial  period 3,789,201  "  848,781,024 

An  average  of  §84,878,000  per  annum.  This 
increase  in  a  single  article  of  commerce  is  aston- 
ishing, and  it  ie  a  notable  fact  that,  at  the  points 
where  most  of  this  is  exported,  large  shipments 
of  slaves  were  formerly  made.  Now  all  that  is 
changed,  verifying  the  maxim  that  "  commerce  is 
the  hand-maid  of  religion."  In  addition  to  the  ar- 
ticles named,  Liberia  produces  and  exports  ivory, 
camwood,  gums,  palm  nuts,  ginger,  hides,  indi- 
go, wax,  ship  timber,  &c.  Most  of  this  immense 
trade  is  now  enjoyed  by  those  countries  already 
mentioned,  having  treaty  stipulations  with  Libe- 
ria, whereby  no  discrimination  is  made  against 
her  vessels  and  cargoes;  whereas  those  entering 
our  ports  are  compelled  to  pay  an  extra  duty  of 
one  dollar  per  ton  on  the  vessel,  and  ten  percent, 
on  tlie  value  of  the  cargo.  (See  Brightley's  Di- 
gest, page  354.)  I  learn  that  this  discrimination 
has  already  forced  three  vessels,  which  formerly 
ran  regularly  between  Monrovia  and  New  York 
and  Baltimore,  to  seek  the  port  of  Liverpool. 
Ves.sels  trading  with  Liberia  are  thus  treated  less 
favorably  than  those  ti-ading  with  China,  Siam, 
and  Japan,  for  which  treatment  no  satisfactory 
reason  can  be  given. 

Hayti,  too,  presents  powerful  claims  for  rec- 
ognition, including  a  large  portion  of  the  island 
named  by  Columbus,  Hispaniola,  more  recently 
known  as  St.  Domingo,  situate  near  theentrance 
of  the  Mexican  Gulf;  with  a  genial  climate,  salu- 
brious air,  rich  soil  and  products,  extensive  com- 
merce, and  a  thrifty  population  of  some  six  hun- 
drsd  thousand,  what  lacks  she  that  she  should 
be  precluded  from  recognition  as  one  of  the  great 
national  family,  to  all  of  whom  we  should  be  swift 
to  accord  comity.  Her  rare  and  costly  products 
of  soil,  mine,  and  forest;  her  coffee,  sugar,  cotton, 
and  fruits;  her  iron,  copper,  silver,  andgold;  her 
mahogany  and  satinwobd,  are  readily  exchanged 
for  the  products  of  our  looms,  forges,  farms,  and 
piairies,  to  the  reciprocal  benefit  of  each  country. 

We  ha  ve  the  testimony  of  our  CO  111  mercial  agents, 
that  for  want  of  treaty  stipulations,  our  own  mer- 
chants and  shippers  li-ave  been  deprived  ofmany 
advantages,  and  suffered  many  onerous  discrim- 
inations. The  importance  and  prosperity  of  Hayti 
have  been  so  fully  set  forth  in  a  recent  speech  of 
the  Senator  from  Massachusetts,  [Mr.  Sumner,] 
that  I  shall  not  enlarge  upon  it.  Our  commercial 
dealings  with  her  are  more  extensive  than  with 
many  nations,  with  whom  we  have  foi-med  trea- 
ties; as  Austria,  Sweden,  Prussia,  Turkey,  Por- 
tugal, Central  America,  Japan,  Denmark,  the  Pa- 
pal States,  and  Sandwich  Isles,  to  some  of  which 
we  accredit,  full  ministers.  From  official  tables  of 
very  i-ecent  date,  I  find  that  in  point  of  commer- 
cial importance,  of  sixty  countries  with  whom  we 
enjoy  amity  and  intercourse,  Hayti  stands  No.  16 
and  Liberia  No.  18  in  the  scale;  and  yet  twenty- 
one  of  those  standing  lower  on  the  list  have  diplo- 
matic relations  with  this  Government.  These 
things  ought  not  to  be. 


The  annual  value  of  our  trade  with  the  twio 
countries  is: 

Hayti— Exports $2,673,082 

Imports 9,062,793 

Liberia— i;.\|)orts 2,370,543 

Imports 1,755,916 

Politically,  the  recognition  of  Hayti  is  of  im- 
portance now,  in  view  of  the  new  complications 
on  and  near  the  shores  of  North  America,  and 
the  struggles  of  European  nations  for  a  foothold 
on  our  continent.  The  more  independent  repub- 
lics we  have  around  us,  the  further  we  avert  the 
encroachments  of  restless  and  ambitious  Govern- 
ments. Ali-eady  has  the  Haytien  Government 
been  recognized  by  England,  Spain,  Austria,  Den- 
mark, Holland,  Belgium,  Portugal,  Sweden, and 
Hanover.  As  with  Liberia,  our  own  Republic 
is,  in  this  regard,  far  behind  the  monarchies  of 
Europe. 

I  fully  concur  in  the  sentiment  of  President 
Lincoln,  as  expressed  in  his  last  annual  message: 

"  If  ony  £!00d  reason  exists  why  we  should  persevere 
longer  in  vvithholdin!»  our  recognition  of  the  independence 
and  sovereignty  of  Hayti  and  Liberia.  I  am  unable  to  dis- 
cover it.  Unwilling,  however,  to  inangurate  a  novel  policy 
in  regard  to  them  without  the  approbation  of  Congress,  I 
submit  for  your  consideration  the  expediency  of  an  appro- 
priation for  maintaining  a  charge  d'affaires  near  each  of  these 
new  States,  lldoes  not  admit  of  doubtthat  importantcom- 
mercial  advantages  might  be  secured  by  favorable  treaties 
with  them." 

The  President  could  doubtless  at  once  establish 
diplomatic  relations  with  both  of  these  States,  as 
intimated  in  this  extract.  He  had  the  power  when 
penning  his  message,  but  was  unwilling  to  inau- 
gurate the  novel  policy  without  the  approbation 
of  Congress.  Such  consideration  need  not  longer 
restrain  him;  for  the  act  emancipating  the  slaves 
in  this  District,  recently  passed  into  a  law,  does 
recognize  both  these  republics,  and  provides  for 
colonizing  the  freedmen  in  thein;  so  that  all  now 
really  needed  is  to  fix  the  salaries  of  our  diplo- 
matic representatives,  which  is  done  in  the  bill 
now  before  the  House.  I  contend,  however,  that 
this  proper  act  should  be  done  properly  and  grace- 
fully; for  by  such  a  course  we  will  not  mei'ely 
maintain  our  self-respect,  but  challenge  that  of 
sister  nations. 

It  would  detract,  sir,  from  the  dignity  of  the 
occasion  and  the  force  of  the  argument,  to  descend 
from  the  lofty  plane  of  statesmanship  on  which 
this  great  intei-national  question  should  be  met  and 
disposed  of,  to  notice  the  only  objection  I  have 
ever  heard  against  this  measure — an  objection 
which  would  seem  to  be  the  offspring  of  a  preju- 
diced mind  and  perverted  judgment,  the  veriest 
saffron  "of  the  jaundiced  eye."  Yet  1  feel  con- 
strained to  allude  to  it,  because  it  recently  saw  the 
light  in  an  argument  against  this  measure,  which 
has  been  published  in  the  official  organ  of  this 
House,  that  is,  that  if  recognized,  they  might  be 
represented  at  this  republican  court  by  (to  use  the 
very  language)  "  a  full-blooded  negro;"  and  I  re- 
gret to  find  the  objection  reiterated  by  the  gentle- 
man from  Ohio,  [Mr.  Cox,]  and  by  my  colleague 
from  Philadelphia,  [Mr.BioDLE,]  whose  citizens 
of  all  parties  have  petitioned  Congress  this  very 
session  for  this  measure. 

Sir,  this  is  a  non  seqtiitur,  for  I  judge  that  these 
Governments  will  desire  to  be  represented  near 
ours,  by  those  who  can  best  serve  them,  which, 
in  the  present  state  of  feeling  and  prejudice,  I  sub- 
mit, white  agents  could.  Acting  on  this  view, 
Liberia  has  always  been  represented  in  London 
by  Gerard  Ralston,  Esq.,  a  highly  respected  gen- 
tleman from  Philadelphia,  who  has  negotiated 
most  of  her  treaties  with  European  Powers. 

But  even  accepting  the  proposition  in  all  its  enor- 
mity, I  ask  whether  we  shall  hesitate  to  do  what 
the  august  Court  of  St.  James  and  the  polite  Court 
of  St.  Cloud,  and  the  proud  Court  of  Brazil  never 
thought  of  doing;  their  ti-eaties  with  Liberia  con- 
taining no  stipulations  about  the  size,  shape,  or 
color  of  the  agents  of  either  of  the  high  contract- 
ing parties.  And  when  it  is  remembered,  Mr. 
Speaker,  that  the  most  arrogant  and  haughty,  per- 
haps, of  all  those  who  in  this  land  looked  down 
upon  the  negro,  namely,  the  whilom  Senator,  but 
now  rebel,  Mason,  of  Vii-ginia,  was  quite  recently 
observed  sitting  in  the  gallery  of  the  British  Par- 
liament beside  one  of  these  swarthy  representatives 
(if  I  mistake  not)  of  this  very  Hayti,  on  appar- 
ently the  most  amicable  terms,  I  think  we  Reji- 
resentatives  of  a  Republic  need  not  take  the  alarm 
lest  such  a  diplomatist  "should  come  between  the 
wind  and  our  nobility."   . 


To  the  amendment  of  the  gentleman  from  Ohio 
[Mr.  Cox]  I  am  opposed,  because  I  think  that  for 
the  purpose  of  negotiating  a  proper  treaty  with 
each  of  these  States,  and  to  protect  and  secure  the 
pi'oper  dignity  and  statuaof  our  own  Government, 
with  the  security  and  rights  of  our  agents  and  cit- 
izens, diplomatic  representatives  higlier  than  sim- 
ple consuls,  with  greater  powers,  position,  and 
influence,  and  with  the  greater  privileges  and  im- 
munities secured  by  the  law  of  nations,  are  needed. 

Especially  with  regard  to  Libeiia  is  this  the 
case,  where  we  shall  need  a  diplomatic  represent- 
ative to  keep  ati  eye  to  our  growing  interests  on 
that  continent;  to  negotiate  treaties  with  future 
African  States,  and  to  cooperate  with  the  diplo- 
maticagents  of  other  Governments  in  the  suppres- 
sion of  the  slave  trade,  and  to  consider  questions 
arising  under  the  provisions  of  our  treaty  of  1842 
wit!)  Great  Britain. 

To  show  that  consuls  are  not  legally  possessed 
with  the  status,  powers,  and  privileges  necessary 
to  such  ends,  I  cite  the  following  high  authorities: 

"  Consuls  are  not  public  ministers.  Whatever  protection 
they  may  be  entitled  to  in  the  discharge  of  their  otlieial  du- 
ties, and  whatever  special  privileges  may  be  conferred  upon 
them  by  the  local  laws  and  usages,  or  by  international  com- 
[lact,  they  are  not  entitled  by  the  general  law  of  nations  to 
thepeenliar  immunities  of  embassadors.  No  State  is  bound 
to  permit  the  residence  of  foreign  consuls  unless  it  has  stip- 
ulated by  convention  to  receive  them.  They  are  to  be  ap- 
proved and  admitted  by  theTocal  sovereign,  and  if  guilty  of 
illegal  or  improper  conduct,  are  liable  to  liave  the  exequa- 
tur which  is  granted  them  withdrawn,  and  may  be  pun- 
ished by  the  laws  of  the  State  where  they  reside,  or  sent 
buck  to  their  own  country,  at  the  discretion  of  the  Govern- 
ment which  Ihey  have  oiTended.  fn  civil  and  criminal  cases 
they  are  isubject  to  the  local  law  in  the  same  maimer  with 
other  foreign  residents  owing  a  temporary  allegiance  to  the 
State." — Whcaton^s  International  iaio,  page  304;  1  KenPs 
Commentaries,  page  43. 

Mr.  Phillimore,  the  author  of  a  recent  admi- 
rable treatise  on  international  law,  which,  from 
its  learning,  perspicuity,  and  comprehensiveness, 
seems  destined  to  take  high  rank,  if  it  shall  not 
be  the  standard,  among  all  the  works  on  this  sub- 
ject, says: 

"Consuls  in  Christian  countries  are  not,  legally  speak- 
ing, public  ministers  of  the  State  to  whicli  they  belong. 
They  are  not  the  representatives  of  their  State,  or  entitled 
to  any  of  the  privileges  or  innnunities  accorded  to  such  rep- 
resentatives, whether  they  be  lull  embassadors  or  simple 
charges  d'aflaires,  for  the  following  reasons  : 

"  1.  They  are  not,  except  where  also  charges,  furnished 
with  credentials,  but  with  a  mere  connnission  to  watch  over 
the  commercial  rights  and  privileges  of  their  nations. 

"  9.  They  cannot  enter  on  the  discharge  of  their  functions 
without  the  permission  of,  and  conlirniation  by,  the  sover- 
eign of  the  country  to  which  deputed  ;  wlijcli  permission 
or  exequatur  may  at  any  time  be  revoked  by  such  sovereign. 

"  3.  As  a  general  rule,  tliey  are  amenable  to  the  civil  and 
criminal  jurisdiction  of  llie  country  in  which  they  reside; 
Vattel's  position,  that  they  are  exempted  from  the  latter, 
being  wholly  unsupported  by  the  requisite  proof. 

"4.  They  are  subject  to  the  payment  of  taxes. 

"5.  The  permission  to  have  places  of  worship  in  their 
liouses  is  rarely  accorded  to  consuls. 

"6.  They  have  no  claim  to  any  foreign  ceremonial,  or 
mark  of  respect,  and  no  right  of  precedence,  except  among 
themselves. 

"As  a  general  rule,  too,  consuls  in  Christian  countries 
have  no  contentious  jurisdiction  over  their  fellow-country- 
men, but  simply  a  sort  of  voluntary  jurisdiction,  a  power 
of  arbitration  ill  disputes.  Their  functions  ijiust  in  great 
measure  depend  upon  the  municipal  law  of  their  own 
country,  and  no  contentious  jurisdiction  can  be  exercised 
over  their  fellow-countrymen  without  the  express  permis- 
sion of  the  State  in  wliich  they  reside." — 2  PhiUimore's  In- 
ternational Law,  part  7,  chap.  2,  pp.  240-946. 

Mr.  Caleb  Cashing,  while  Attorney  General 
of  the  United  States,  gave  a  very  elaborate  opin- 
ion on  the  status  of  consuls  under  the  law  of  na- 
tions, collating  all  the  authorities  from  the  ele- 
mentary writers  and  judicial  decisions,  on  which, 
and  from  which  he  concludes  that — 

"It  is  now  fully  established  that  consuls  are  subject  to 
the  local  jurisdiction,  and  do  notenjoy  the  diplomatic  priv- 
ileges accorded  to  the  ministers  of  I'oreign  Powers  ;  that  in 
their  personal  affairs  they  are  justiciable  by  the  local  tribu- 
nals for  offenses,  and  subject  to  the  same  recourse  of  execu- 
tion as  other  resident  foreigners,  and  cannot  pretend  to  the 
same  personal  Inviolability  and  exemption  from  jurisdiction 
as  foreign  ministers  enjoy  by  the  law  of  nations." — Note  to 
Wlieaton's  Elements,  p.  305,  Sac. 

The  questions  of  African  colonization  and  the 
prosperity  of  Liberia  are  not  with  me  novel  or 
uninteresting.  To  the  former,  twenty  years  ago, 
I  was  accustomed  to  make  my  boyish  contribu- 
tions; to  the  latter  I  rejoice  at  this  opportunity  to 
contribute,  by  casting  my  vote  to  recognize  her  as 
a  free  and  independent  republic.  1  shall  give  such 
vote  with  pleasure  akin  to  that  with  whicli  I  gave 
iTiy  voice  to  free  this  capital,  and  thi.s  District,  from 
slavery,  and  in  favor  of  which  I  designed  to  offer 
some  remarks   had   the   opportuniiy  then  been 
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afforded.  Here,  at  least,  we  were  responsible,  as 
a  nation,  before  all  Ciu-istendom,  and  here  we 
were  daily  subjected  to  the  inconsistency  and  liu- 
JTiiliation  of  welcoming  the  representatives  of  for- 
eign nations  to  the  freest,  and,  as  we  say,  most 
enlightened  jDeople  on  the  globe,  that  they  might 
see  this  bar  sable  in  our  national  escutcheon..  I 
rejoice  that  it  has  been  erased,  and  that  the  stigma 
no  longer  attaches  to  us. 

It  was  but  the  other  day  that  we  directed  the 
dome  of  this  Capitol — the  progress  of  which  has 
been  so  longarrested — to  be  immediately  finished. 
It  would  almost  seem  that  the  suspension  of  the 
work  had  been  providential  in  order  that  the  statue 
of  Liberty,  long  ready,  might  not  be  exalted  to 
its  position  on  the  apex  until  liberty  indeed  reigned 
in  the  national  capital  under  her  very  shadow — 
and  the  figure  should  not  represent  a  lie — while 
visitorsand  strangers,  casting  their  eyes  from  tur- 
ret to  foundation,  from  freedom  symbolized  to 
humanity  bound,  might  not  indulge  in  criticism 
and  sneers  at  ourglaringinconsistency,if  not  hy- 
pocrisy. Let  the  work  now  be  hastened,  that 
Freedom's  statue  may  be  speedily  elevated  to  her 
now  appropriate  position,  and  alike  signalize  the 
completion  of  the  building,  and  the  nation's  year 
of  jubilee.  "Let  it  rise  till  it  meet  the  sun  in  his 
coming,  and  let  departing^day  linger  and  play 
arouiui  its  summit." 

With  these  and  other  beneficent  measures,  as 
the  homestead  bill  and  the  Territories  forever 
free  and  the  District  emancipation  act,  adopted  at 
the  present  session,  this  Thirty-Seventh  Congress 
will  not  have  met  in  vain.  But  if,  in  addition,  by 
wise  counsels  and  self-sacrificing  devotion  to  our 
common  country,  and  by  earnest,  constant,  and 
well-directed  efforts  to  suppress  the  unrighteous 
rebellion  now  desolating  our  fair  land  and  filling 
all  hearts  with  sadness,  we  shall  strengthen  the 
hands  of  our  President,  discard  party  rancor,  vote 
the  supplies  and  sinews  of  war,  crush  out  faction 
both  in  the  civil  and  military  service,  and  mature 
a  law  punishing  the  rebels,  while  least  damaging 
the  loyal  and  the  helpless;  a  law,  not  violating  the 
Constitution,  and  therefore  to  be  declared  at  the 
very  start  a  nullity  by  the  courts,  but  deriving  its 
sanction  and  vigor  from  that  hallowed  instrument 
which  alone  secures  our  rights  and  liberty,  which 
is  the  only  refuge  from  tyranny  and  anarchy, 
usurpation  and  rebellion;  then,  indeed,  we  may 
turn  away  from  this  forum,  and,  revisiting  our 
homes,  receive  the  applause  of  our  constituents 
and  mankind,  while  we  shall  not  have  occasion 
hereafter  to  reproach  ourselves  with  the  reflection 
that  the  scepter  of  nationality  fell  from  our  nerve- 
less grasp,  or  to  hear  from  others  the  taunt  that, 
actuated  by  partisan  impulse  and  blinded  by  venge- 
ance or  fanaticism,  we  failed  to  grapple  with  the 
stern  realities  of  the  hour,  and  penetrating  the  vail, 
to  discern  the  future  glory  and  grandeur  of  the 
Republic. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  JMr.  Nicolay,  his  Private 
Secretary,  notifying  the  House  that  he  had  ap- 
proved and  signed  bills  of  the  following  titles: 

An  act  (H.  R.  No.  389)  to  establish  certain  post 
routes  and  for  other  purposes; 

An  act  (H.  R.  No.  189)  for  the  survey  of  grants 
or  claims  of  land  ; 

An  act  (H.  R.  No.  459)  to  allow  to  the  State  of 
Calitbrnia  an  additional  Representative  in  the 
Thirty-Seventh  Congress;  and 

An  act  (H.  R.  No.  476)  abolishing  certain  col- 
lection districts,  and  reducing  the  compensation 
of  officers  of  customs  in  California. 

MEMBER  SWORN  IN. 
Hon.  Frederick  F.  Low,  a  Representative 
elect  from  California,  admiti(-d  under  the  act  of 
June  2,  giving  an  additional  Representative  to  the 
^  State  of  California  in  the  present  Congress,  ap- 
peared, was  sworn  to  support  the  Con:uitutioii  of 
the  United  States,  and  look  his  seat  in  the  House. 

HAYTI  AND  LIBERIA — AGAIN. 

Mr.  GOOCPL  I  now  move  the  previous  ques- 
tion on  the  engrossment  and  third  reading  of  the 
bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordei'ed. 

Mr.GOOCfL  My  colleague  [Mr.  Eliot]  hav- 
ing been  called  home  by  sickness  in  his  family, 
desires  ine  to  ask  leave  of  the  House  that  he  may 


print  the  remarks  which  he  would  have  made  upon 
this  question  if  he  had  been  present. 

There  was  no  objection, and  the  speech  will  be 
published  in  the  Appendix. 

Mr.  THOMAS,  of  Massachusetts.  I  would  be 
very  glad  if  my  friend  and  colleague  would  give 
way  to  me  for  a  few  moments. 

Mr.  GOOCH.     I  yield  to  my  colleague. 

Mr.  THOMAS,  of  Massachusetts.  After  the 
excellent  speech,  Mr.  Speaker,  of  my  friend  and 
colleague  yesterday  who  introduced  thisbill,  [Mr. 
GoocH,]  1  feel  as  if  anything  like  elaborate  argu- 
ment were  unnecessary;  but  i  desire  to  state  very 
briefly  the  reasons  which  will  induce  me  to  vote 
for  this  bill,  and  especially  for  that  portion  of  it 
which  recognizes  the  independence  and  estab- 
lishes diplomatic  relations  with  the  Republic  of 
Liberia.  I  am  free  to  confess  that  my  interest  in 
this  State  of  Liberia  was  an  early  and  strong  one. 
To  me,  whether  I  look  at  its  past  history  or  at 
its  probable  future  destiny,  it  is  among  the  most 
interesting  of  modern  States.  The  Government 
and  people  of  this  counti-y  sustain  to  it  a  near 
and  intimate  relation.  It  was  planted  by  our  care. 
It  was  the  fruit  of  the  labors,  the  sacrifices,  and 
the  prayers  of  wise  and  good  men  among  us.  Its 
existence  in  itself  is  a  slight  atonement  for  the 
cruelty,  the  perfidy,  and  the  injustice  which,  by 
us,  as  by  other  Christian  States,  have  been  lav- 
ished on  the  continent  of  Africa,  the  land  of  God's 
sunshine  and  of  man's  hate.  It  is  the  outpost  of 
her  civilization,  the  opened  gateway  through 
which  the  arts  of  peace,  social  order,  and  Chris- 
tianity may  enter,  and  have  a  permanent  foot- 
hold. 

Itis  of  sufficient  commercial  importance  to  just- 
ify these  relations.  Every  year  will  develop  and 
multiply  that  commerce  and  the  benefits  we  derive 
from  it.  Other  nations  have  preceded  us  in  the 
work  of  recognition.  It  was  our  duty  and  privi- 
lege to  have  been  first  in  that  work. 

I  am  not  prepared,  Mr.  Speaker,  to  say  that  the 
recognition  of  an  independent  State,  although  it 
may  have  sufficient  power  to  maintain  both  com- 
mercial and  political  relations  with  us,  is  a  matter 
of  absolute  duty  under  the  law  of  nations.  It  is, 
perhaps,  what  the  moral  writers  would  call  a  duty 
of  imperfect  obligation.  But  in  respect  to  this 
colony  and  to  the  men  who  have  gone  out  from 
tliis  country  to  plant  and  train  it  up,  there  has 
been  from  the  beginningan  assurance  of  the  assist- 
ance, the  counsel,  and  the  protection  of  this  Gov- 
ernment; and  the  recognition  on  our  part  is  re- 
quired by  good  faith  as  well  as  sound  policy.  The 
commercial  considerations,  and  some  of  the  politi- 
cal, apply  with  equal  force  to  the  republic  of  Hay  ti. 

If,  Mr.  Speaker,  there  were  no  elements  enter- 
ing into  the  discussion  of  this  question  but  the 
relations  which  the  republic  of  Liberia  holds  to- 
day to  the  rest  of  the  civilized  world,  the  import- 
ance of  its  commerce,  of  its  capacity  to  maintain 
— as  it  has  for  years  maintained — an  independent 
Government,  with  the  fact  that  two  of  the  most 
powerful  nations  of  the  earth  have  already  recog- 
nized its  independence,  there  would  have  been  no 
discussion  of  this  bill.  The  only  ground  of  ob- 
jection, as  I  understand,  is  that  that  State  has  been 
planted  and  built  up  by  an  inferior  race  of  men — 
by  black  men. 

I  have  no  desire  to  enter  into  the  question  of 
the  relative  capacity  of  races.  But  if  the  infe- 
riority of  the  African  race  were  established,  the 
inference  as  to  our  duty  would  be  very  plain.  If 
this  colony  has  been  built  up  by  an  inferior  race 
of  men,  they  have  upon  us  a  yet  stronger  claim 
for  our  countenance,  recognition,  and,  if  need  be, 
l)rotection.  The  instincts  of  the  human  mind  and 
heart  concur  with  the  policy  of  men  and  Govern- 
ments to  help  and  protect  the  weak.  I  understand 
that  to  a  child  or  to  a  woman  I  am  to  show  a 
degree  of  forbearance,  kindness,  and  ofgcntleness, 
even,  which  1  am  not  necessarily  to  extend  to  my 
equal. 

Then,  sir,  this  colony  is  founded  by  black  men, 
and  not  by  white.  This  is  what  the  lawyers  call 
a  colorable  plea.  If  my  friend  from  Ohio  [Mr. 
Cox]  had  introduced  a  resolution  that  nil  com- 
merce! should  be  interdicted  with  the  Black  Sea, 
or  with  the  "  yellow  Tiber,"  I  should  not  have 
been  more  surprised.  I  am  not  aware  that  the 
law  of  nations  or  the  comity  of  nations  rec-ognizes 
the  distinction  between  black  and  white  men, and 
it  is  rather  late  to  attempt  to  ingraft  it  upon  the 
code. 


I  understand,  on  the  other  hand,  that  upon  the 
question  of  admission  to  the  society  of  nations, 
the  law  looks  to  the  capacity  of  the  State  to  main- 
tain self-government,  its  capacity  for  political  and 
commercial  relations,  and  its  general  conformity 
to  the  usages  and  manners  of  civilized  States. 

Mr.  COX.  1-ask  my  friend  from  Massachu- 
setts whether  the  law  of  nations  does  not  apply 
now,  without  this  recognition  of  Liberia  and 
Hayti,  and  whether  we  can  make  the  law  of  na- 
tions apply  by  passing  this  act  of  Congress  ? 

Mr.  THOMAS,  of  Massachusetts.  I  will  an- 
swer the  question  with  pleasure.  If  within  the 
rules  of  the  law  of  nations  the  States  of  Liberia 
and-  Hayti  are  now  independent  Powers,  then  it 
is  plain  that  by  this  resolution  we  recognize  only 
an  existing  status  or  fact.  I  do  understand,  Mr. 
Speaker,  that  the  republics  of  Liberia  and  Hayti 
to-day  belong  to  the  society  of  States;  but  what 
we  have  to  pass  upon  now  is,  whether  this  nation 
will  affirm  their  admission  and-hold  with  them 
commercial  and  diplomatic  relations,  and  if  so,  to 
what  extent.'  If  the  position  of  my  friend  from 
Ohio  be  right,  as  I  dare  say  it  is,  that  they  are 
already  independent  States,  then  we  are  doing  no 
harm  surely  in  recognizing  and  confirming  what 
other  nations  have  done. 

But  the  precise  question  is,  whether  we  can 
fairly  regard  the  fact  of  the  color  of  the  race  by 
which  the  State  has  been  built  up  and  maintained 
in  deciding  this  matter.  My  position  is,  that  by 
no  just  application  of  the  principles  of  interna- 
tional law  can  that  distinction  be  made.  Nor  is 
the  question  before  us  a  question  of  taste,  much 
less  of  narrow  prejudice.  The  question  whether 
a  minister  from  a  foreign  State  is  to  be  received  is 
to  be  determined  on  higher  grounds.  Personal 
objections  are  sometimes  interposed.  Nations 
decline  to  receive  as  ministers  persons  whose 
residence  would,  by  the  laws  or  usages  of  the 
country,  be  inadmissible.  But  I  am  not  aware  of 
rejection  from  the  hue  of  the  skin. 

President  Roberts,  of  the  Republic  of  Liberia, 
was  here  some  years  ago.  Many  gentlemen  will 
recollect  him.  No  man  who  had  seen  him,  and 
conversed  with  him,  or  who  knew  anything  of  his 
character,  would  for  a  moment  object  to  his  ap- 
pearing here  as  minister  of  that  republic  to  this 
Government.  Such  a  man  would  not  infect  even 
the  pure  air  of  the  capital,  nor  would  he  be  much 
cowed  by  the  presence  of  a  superior  race. 

But,  as  I  have  before  said,  Mr.  Speaker,  this 
is  not  a  question  of  taste.  It  is  a  question  of  the 
fair  application  of  the  principles  of  international 
comity.  It  is  a  question  as  to  whether  this  peo- 
ple have  so  built  up  a  State  as  to  have  a  fair  claim 
for  the  recognition  of  this  Government. 

It  is  said,  Mr.  Speaker,  that  if  we  are  to  make 
this  recognition,  and  to  establish  these  relations, 
this  is  not  the  proper  time  to  do  so.  Why  not 
the  proper  time  ?  This  State  has  been  in  a  condi- 
tion to  maintain  these  relations  with  us  for  a  num- 
ber of  years.  But  a  portion  of  the  representation 
of  this  country  is  absent  at  this  time  !  Not  by  our 
fault,  Mr.  Speaker.  Congress  is  not  to  cease  to 
exercise  the  functions  of  legislation  because  men 
or  States  are  not  here  to  attend  to  the  public  in- 
terests. If  they  choose  to  forego  their  jjj-iri/eges, 
we  must,  nevertheless,  discharge  our  duties.  If 
a  few  of  our  friends  here  should  absent  thi-mselves 
from  our  discussions,  we  should  not  consider  our- 
selves under  any  obligation  whatever,  on  that  ac- 
count, to  give  up  the  ordinary  work  of  legislation. 
I  cannot  be  influenced  by  the  consiileration  that 
States  have  neglected  the  dutyimposed  upon  them 
by  the  Constitution.  We  "are  to  determine  this 
question  upon  the  same  considerations  and  from 
the  same  motives  as  if  this  rebellion  had  not  oc- 
curred.   ■ 

Mr.  Speaker,  so  far  from  being  deterred  from 
this  recognition  by  this  question  of  race,  I  would 
make  this  recognition  the  sooner  because  it  was 
some  measure  of  atonoment  to  a  grossly  wronged 
and  injured  race.  While  I  am  ready,  on  every 
occasion,  in  this  House  and  elsewhere,  to  recog- 
nize and  affirm  the  rightful  power  of  the  States 
over  their  domestic  institutions,  I  aimiot  to  con- 
ceal from  myself  the  fact  that  from  the  beginning 
of  the  history  of  the  country  to  this  hour,  our 
course  as  a  peo))lc  towards  that  race  has  been  one 
of  cruelty  and  injustice. 

There  are  two  things  in  this  country  which  are 
often  confounded,  but  which  are  not  very  nearly 
akin — hatred  of  tlie  slaveholder,  and  love  of  the 
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slave;  abstract  love  of  the  race,  and  practical  love 
of  the  men  who  compose  it.  I  frankly  confess', 
Mr.  Speaker,  that  1  have  never  been  more  deeply- 
grieved  on  this  floor,  than  when  I  saw  gentlemen, 
who  during  the  whole  winter  have  been  ventilating 
their  rhetoric  on  the  wrongs  of  slavery  and  of  the 
race  subject  to  its  iron  rule,  deliberately  record  their 
votes  against  extending  to  a  man  of  color,  what- 
ever his  capacity,  or  ability,  or  fidelity,  the  power 
or  right  to  serve  the  Government,  even  in  the  hum- 
ble capacity  of  carrying  the  mail  on  his  shoulders, 
or  on  horseback,  if  he  could  make  a  horse  con- 
tract. Rhetoric  is  beautiful,  but  it  is  not  meat,  or 
bread,  or  raiment,  or  the  right  to  work  for  meat, 
or  bread,  or  raiment. 

But  this  is  by  the  way.  It  cannot  escape  obser- 
vatioti,  Mr.  Speaker,  that  our  relations  with  the 
States  of  Liberiaand  Hayti  may  soon  assume  new 
importance  As  the  result  of  the  legislation  of  the 
last  session,  and  as  the  natural,  inevilahle  result 
of  this  war,  the  number  of  free  persons  of  color 
in  this  country  will  be  greatly  increased.  The  free 
States  are  barring  their  doors  against  them.  Ab- 
stract love  is  simpler  and  easier  than  practical. 
They  may  feel  the  necessity  of  going  out  from  the 
house  of  political  and  social  bondage.  The  doors 
of  those  States  are  open  to  receive  them.  Our 
sympathy,  our  aid,  our  protection,  ought  to  go  with 
them,  and  intimate  political  and  commercial  rela- 
tions will  be  essential  for  those  ends. 

A  gentle  hint,  and  kindly  meant,  and  I  will  tres- 
pass no  longer  on  the  time  and  courtesy  of  my 
colleague,  who  is  to  close  the  debate.  Much  has 
been  said,  justly  said,  on  this  floor  of  men  of  one 
idea.  One  idea  does  not  make  a  statesman,  more 
than  one  swallow  makes  a  summer.  We  do  not 
admire  the  spring  that  can  fill  but  one  bucket,  the 
mill  that  will  grind  but  one  grist,  the  quiver  with 
one  arrow,  the  hen  with  one  chicken.  Again:  one 
idea  or  feeling  may  be  so  strong  as  to  give  color 
to  all  the  rest.  I  mean  no  pun.  That  idea  or 
feeling  may  be  ardent  aversion  to  the  negro  race, 
as  well  as  ardent  love  for  it.  In  shunning  Scylla 
he  may  touch  Charybdis. 

Mr.  GOOCH  resumed  the  floor,  but  yielded  to 

Mr.  FESSEJNDEN.  Mr.  Speaker,  the  gentle- 
man from  Massachusetts,  [Mr.  Gooch,]  in  sup- 
port of  the  bill  for  the  appointment  of  diplomatic 
representatives  to  the  republics  of  H«yti  and  Li- 
beria, urged  the  measure  as  a  matter  of  justice 
and  expediency.  In  the  course  of  his  remarks  he 
adduced  some  statistics  to  show  the  commercial 
standing  and  importance  of  these  countries,  and 
that  the  commercial  relations  of  the  United  States 
would  be  benefited  by  the  appointment  of  such 
representatives. 

The  friends  of  this  bill  could  not  reasonably 
expect  that  it  would  pass  without  opposition. 
They  had  reason  to  expect,  however,  that  the  op- 
position, from  whatever  quarter  it  might  come, 
would  be  that  of  an  analysis  and  review,  and  a 
refutation,if  possible,  of  the  cogent  arguments  by 
which  the  gentleman  from  Massachusetts  [Mr. 
Gooch]  supported  his  bill. 

I  was  expecting  sifch  a  review  when  the  gen- 
tleman from  Ohio  [Mr.  Cox]  took  t_he  floor,  and 
which,  though  it  might  fail  to  convince,  would 
aiFord  additional  evidence  of  the  comprehensive 
and  siatesmanlika  views  of  the  honorable  gentle- 
man, of  his  liberal  culture,  and  genuine  patriot- 
ism. But  I  have  to  confess  I  was  exceedingly  dis- 
appointed. He  had  not  been  ten  nor  more  than 
five  minutes  in  his  speech  before,  by  reason  of  a 
question  put  by  myself,  in  all  good  faith,  because 
1  wanted  light  and  thought  he  might  be  able  to 
give  it,  his  ruling  passion  took  possession  of  him, 
and  his  intense  disgust  for  anything  that  looks 
negroward  carried  him  into  that  fanatical  strain  of 
remark  into  which  he  is  sure  to  be  carried  when- 
ever the  shadow  of  a  black  man  crosses  his  path. 

The  gentleman  from  Massachusetts  had  said 
that  he  wished  to  put  Hayti  on  the  same  footing 
as  other  independent  nations;  andif  that  republic 
should  send  a  minister  we  should  receive  him  just 
the  same  as  Eagland  and  Prance  do.  The  gentle- 
man from  Ohio  replied  that  she  would  send  negro 
ministers  here,  with  all  the  rights  and  dignities 
enjoyed  by  Lord  Lyons  and  Count  Mercier;  and 
I  asked  the  gentleman  what  objection  there  was 
to  that.  To  this  question  the  gentleman  replied, 
with  a  good  degree  of  feeling  and  very  emphatic- 
ally, "  What  objection  !  why,  does  the  gentleman 
want  to  introduce  black  ministers  into  the  White 
House .'  I  object  to  it.  I  am  opposed  to  this  step 


towards  putting  the  negro  on  an  equality  with  the 
white  man."  And  he  said  he  believed  that  this  at- 
tempt to  have  Hayti  and  Liberia  recognized  had 
its  origin  in  the  fact  that  they  were  nations  of  black 
men,  and  in  the  desire  of  abolitionists  to  aid  in  the 
emancipation  of  the  slaves  through  the  recogni- 
tion of  the  independence  (5f  these  countries. 

Now,  1  repeat  the  question,  what  objection  is 
there  to  these  countries  sending  to  the  United  States 
such  ministers  as  th^  please,  and  to  our  receiv- 
ing them  as  we  are  bound  by  the  comity  of  nations 
to  receive  them.-'  Hayti  and  Liberia  will  expect 
this  if  their  independence  is  acknowledged.  They 
have  not  as  yet  reached  that  national  dignity  to 
which  they  should  attain  before  they  are  made  the 
recipients  of  this  acknowledgment,  if  they  expect 
or  consent  to  take  anything  less.  But  is  it  the  opin- 
ion of  the  gentleman  from  Ohio  that  no  man  can 
be  found  in  all  Hayti  or  Liberia  of  sufficient  intel- 
ligence and  refinement  and  wisdom  to  discharge 
the  duties  of  an  embassador.'  If  it  is,  I  think  the 
gentleman  needs  light.  Hayti  has  its  literary 
institute;  Liberia  its  college,  of  no  mean  reputa- 
tion. The  chief  magistrate  of  Liberia,  and  the 
judge  of  its  supreme  court,  are  said  to  be,  by  gen- 
tlemen who  are  well  informed  on  this  point,  men 
of  intelligence,  of  literary  and  ])rofessional  acquire- 
ments, in  no  ordinary  degree.  There  is  in  one 
of  the  British  West  India  Islands  a  black  man 
who  was  liberally  educated  in  England,  a  man  of 
the  first  order  of  intelligence,  and  of  honor  and 
wealth.  I  refer  to  Hon.  Samuel  J.  Prescott,  of 
Barbadoes,  of  whom  Dr.  Lloyd  observes,  in  his 
Letters  from  the  West  Indies:  "We  thought  we 
had  never  met  with  more  intelligence  and  refine- 
ment." And  it  is  by  no  means  a  sure  thing,  as 
the  gentleman  from  Ohio  assumes  it  to  be,  that 
Hayti  and  Liberia  cannot  furnish  men  of  this 
stamp.  And  would  it  be  derogatory  to  this  coun- 
try, at  home  or  abroad,  to  receive  such  men  from 
these  countries  as  their  embassadors — such  men 
as  Damier,  who  is  at  St.  James,  and  L'Espinage, 
who  is  a  man  of  color,  at  Paris.''  I  do  not  know 
thatthegentleman  would  be  obliged  to  choose  them 
for  his  company. 

Mr.  COX.  I  understand  the  gentleman,  then, 
to  say  that  he  would  be  willing  to  receive  any  one, 
without  regard  to  color,  who  might  be  sent  as 
minister  to  this  country. 

Mr.  FESSENDEN.  Yes,  sir;  any  one  who 
may  be  sent  by  a  Government  with  whom  we 
have  diplomatic  relations. 

Mr.  COX.  I  ask  the  gentleman  whether,  upon 
the  same  principle,  he  would  allow  the  Sublime 
Porte  to  send  here  a  Turk,  with  a  harem  of  a 
hundred  wives,  if  he  chose  to  send  him  here  ac- 
companirii  with  that  domestic  institution.' 

Mr.  FESSENDEN.  I  am,  perhaps,  not  as  well 
posted  as  the  gentleman  from  Ohio  as  to  what  the 
law  of  nations  would  require  in  the  case  to  which 
he  refers.  My  opinion,  however,  is,  that  we  are 
bound  to  receive  such  embassadors  from  the  na- 
tions with  which  we  maintain  diplomatic  relations 
as  they  may  see  fit  to  send.  This  is  in  accordance 
with  the  comity  of  nations,  as  I  understand  it. 

Prejudice  in  favor  of  the  colored  man  and  eman- 
cipation is  it,  that  leads  any  of  us  to  desire  to  do 
a  simple  act  of  justice  by  these  nations  with  a  na- 
tional claim  for  the  recognition  of  their  independ- 
ence, which  France,  England,  Italy,  Spain,  Hol- 
land, Prussia,  Russia,  Austria,  and  various  lesser 
Powers  have  long  since  acknowledged  ?  Sir,  if 
the  gentleman  would  rid  himself  of  his  prejudice 
against  the  colored  man,  and  his  groundless  fear 
of  abolitionism,  I  think  he  would  be  found  on  the 
side  of  justice  in  behalf  of  these  nations.  Yes, 
sir;  and  he  would  admit  that  he  has  either  seen 
or  heard  of  men,  black  men,  in  his  day,  of  suffi- 
cient knowledge  and  refinement  to  be  fit  represent- 
atives in  any  Court,  and  to  be  received  into  society 
of  the  highest  rank,  from  which  prejudice  against 
color,  if  it  excludes  them,  is  prejudice  against  civ-"' 
ilization  and  humanity,  and  the  "  God  who  made 
of  one  blood  all  nations  of  men  to  dwell  on  all  the 
face  of  the  earth." 

Sir,  the  whole  argument  of  the  gentleman  cen- 
tered in  this:  Hayti  and  Liberia  are  not  to  be 
acknowledged — no  matter  what  reasons  may  be 
given  to  the  contrary — because,  if  otherwise,  we 
shall-see  black  embassadors  in  Washington. 

In  my  opinion,  the  speech  of  the  gentleman  was 
unworthy  of  his  head  and  heart.  1  hope  and  be- 
lieve that  the  House  will  pass  thi's  bill. 

Mr.  GOOCH  again  resumed  the  floor. 


Mr.  MAYNARD.  I  hope  the  gentleman  will 
yield  me  the  floor  for  a  moment. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
from  Massachusetts  to  recollect  that  there  is  a 
special  order  for  to-day. 

The  SPEAKER.  There  is  a  special  order  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  GOOCH.  I  have  but  little  of  my  time  re- 
maining, but  I  am  willing  to  yield  a  portion  of  it 
to  the  gentleman  from  Tennessee. 

Mr.  COX.  I  hope  the  gentleman  will  first  allow 
me  to  say  a  word  in  reply  to  the  gentleman  from 
Pennsylvania,  [Mr.  Kellet.]  He  will  remem- 
ber the  gentleman  waa  rather  personal  in  his  ref- 
erences to  me. 

Mr.  MAYNARD.  I  must  decline  to  yield.  I 
take  little  interest  in  the  controversy  between  the 
gentleman  from  Maine  and  the  gentleman  from 
Ohio.  My  purpose  in  seeking  the  floor  is  to  as- 
sign a  reason  for  the  vote  I  expect  to  give  on  this 
bill. 

If  we  could  eliminate  the  negro  from  politics, 
no  doubt  we  could  do  him  equal  and  exact  justice. 
I  will  not  suppose  any  of  us  to  have  any  preju- 
dice either  for  or  against  him.  Certainly  I  have 
none.  During  the  present  session  of  Congress.,  I 
alone,  I  believe,  of  all  the  members  of  this  House, 
have  listened  to  an  address  in  this  Hall  by  one 
of  that  class  of  persons,  a  citizen  of  the  Republic 
of  Liberia.  And  if  I  add,  it  was  not  the  least 
interesting  speech  I  have  listened  to  during  the 
winter,  no  gentleman,  I  hope,  will  take  offense. 
It  was  delivered  at  the  annual  meeting  of  the 
American  Colonization  Society,  held  in  this  city 
last  January.  Possibly  this  fact,  and  the  addi- 
tional one  that  there  were  no  politics  involved, 
may  explain  v/hy  thera  was  no  other  member  of 
the  House  present.  The  occasion  was  one  purely 
of  humanity,  involving  the  interests  of  the  Li- 
berian  republic  alone,  free  alike  from  party  rancor 
and  sectional  animosity;  and  the  address  partook 
of  the  character  of  the  occasion.  As  an  exposi- 
tion of  the  negro  question  from  the  African  side 
of  it,  it  might,  had  it  been  reported,  have  been 
interesting,  not  to  say  instructive,  to  some  who 
take  much  credit  to  themselves  for  thoroughly 
understanding  it. 

The  question  before  us  seems  to  me  to  be  sim-  . 
ply  one  of  fact.  Is  Liberia  a  nation  .'  If  so,  we 
are  bound  by  the  usages  of  nations  to  recognize 
that  fact,  to  say  nothing  of  the  considerations  of 
interest,  commercial  or  otherwise.  That  the  peo- 
ple there  are  black,  or  yellow,  or  of  various  shades 
of  complexion,  is  a  matter  that  should  not  enter 
into  the  question.  I  do  not  see  how  color  can  be 
made  an  objection  after  having  but  recently  ex- 
pended many  thousands  of  dollars  to  establish  dip- 
lomatic relations  with  Japan.  It  is  scarcely  two 
years  since  we  received  a  delegati  on  from  that  coun- 
try upon  this  floor,  under  circumstances  of  great 
consideration.  They  were  not  men  of  our  com- 
plexion, yet  none  of  us  took  offense.  I  suppose 
if  China  were  to  be  represented  here,  we  should 
receive  the  Chinese  in  the  same  way.  The  ques- 
tion oT  social  or  civil  equality  cannot  arise.  Dif- 
ferent in  nature,  in  race,  habits,  and  pursuits, 
there  can  be  no  common  standard. 

I  have  felt  a  more  than  usual  degree  of  interest 
in  this  Liberian  colony.  I  have  many  friends  there, 
clients  of  mine,  who  have  gone  there  to  a  greater 
or  less  extent  through  my  instrumentality.  There 
are  divert  others  whom  I  am  assisting  in  a  pro- 
fessional way  in  preparing  them  for  entering  upon 
a  citizenship  in  that  young  and  flourishing  repub- 
lic. 

The  policy  of  my  State  from  a  very  early  day 
has  been  eminently  favorable  to  that  new  com- 
munity, where  it  has  been  hoped  the  perplexing 
problem  of  African  civilization  might  be  success- 
fully solved.  Contributions  from  the  State  treas- 
ury were,  for  many  years,  made  to  facilitate  the 
passage  of  emigrants  thither;  and  now  by  statute 
emigration  to  that  region  is  made  a  condition  pre- 
cedent to  emancipation.  It  is  desirable,  then,  to 
render  this  country  as  attractive  as  possible  to  the 
class  of  our  people  for  whose  benefit  its  settlement 
was  begun;  also,  to  open  a  full  communication 
between  the  people  there  and  their  friends  in  this 
country.  A  political  community  that  has  num- 
bered among  its  patrons  such  names  as  Webster, 
Clay,  and  Mercer,  of  the  past  generations,  not  to 
speak  of  the  distinguished  men  of  the  present, 
cannot  be  an  object  of  indifference  with  rae.  Thia 
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bill  proposes  to  authorize  the  President  to  send 
them  a  diplomatic  rcprc-si^ntativc,  who  shall  rank 
as  commissioner  and  consul  general.  Our  inter- 
course wilh  the  people  of  the  Sandwich  Islands, 
a  people  somewhal  similar  in  their  general  history, 
has  been  attended  with  no  inconvenience,  and  1 

iprehend  none  in  this  case. 

The  only  fact  forus  to  ascertain  in  deciding  this 
question  is,  whether  these  people  have  established 
their  claims  to  be  recognized  as  a  nationality.  It 
seems  to  me  there  can  be  no  doubt  on  this  point. 
That  the  commerce  of  that  country  is  worthy  of 
our  consideration  and  cultivation,  is  already  de- 
monstrated by  our  maintaining,  for  many  years, 
a  commercial  agent  there;  by  the  establishment 
of  diplomatic  intercourse  between  these  people 
and  divers  other  nations;  and  by  the  raising,  dur- 
ing the  present  session  of  Congress,  the  grade  of 
our  representative  there  from  commercial  agent  to 
that  of  consul. 

Mr.  Sfieaker,  the  policy  of  this,  like  all  other 
nations,  should  be  to  recognize  every  nationality 
which  has  entitled  itself  to  that  degree  of  con- 
sideration, and  to  avail  ourselves  of  their  com- 
merce and  of  whatever  advantages  are  to  be  de- 
rived from  intercourse  with  them. 

1  suppose  if  Liberia  should  send  one  of  her 
citizens  liere,  one  of  Afric's  dusky  sons,  in  some 
diplomatic  character — and  even  this  by  no  means 
follows  from  the  passage  of  this  bill — and  he  should 
occupy  a  seat  in  the  (iiplomatic  gallery,  none  of 
us  would  suffer  more  harm  from  the  proximity 
than  we  now  do  from  our  contact  with  those  of 
the  same  race  who  attend  to  the  wants  of  our  per- 
sons, brushing  our  coats  and  polishing  our  boots, 
in  the  lobbies  of  the  House.  And  as  to  the  ellect 
of  such  an  association  upon  the  diplomatic  repre- 
sentatives of  other  nations,  I  imagine,  after  what 
has  often  occurred  in  Europe,  they  would  hardly 
object  to  fellowship  with  such  a  member  of  the 
corps  diplomalique.  Gentlemen  will  recollect  that 
it  is  hardly  two  years  since  Lord  Brougham  pub- 
licly, I  will  not  say  offensively,  congratulated 
the  representatives  assembled  at  the  congress  of 
nations,  upon  the  fact  that  there  sat,  side  by  side 
witli  the  American  minister,  a  gentleman  of  Afri- 
can descent.  I  have  never  understood  that  any 
European  took  exception  to  the  presence  of  this 
colored  brother.  After  all,  the  social  question  is 
quite  apart  from  the  present  bill.  Neither  this, 
nor  any  other  legislation,  will  transform  the  ne- 
gro, either  morally,  mentally,  or  socially,  any 
more  than  physically,  into  a  white  man.  I  really 
think  gentlemen  are  too  sensitive  upon  one  side 
and  the  other  in  reference  to  this  matter.  On 
one  side  it  is  supposed  that  greater  political  ad- 
vantages will  arise  from  the  passage  of  this  bill 
than  in  my  judgment  are  likely  to  occur.  And 
on  the  otiter  hand  I  think  gentlemen  are  too  ap- 
prehensive lest  the  African  should  be  thrust  too 
prominently  forward.  It  does  strike  me  that 
neither  of  these  hopes  or  fears  are  very  likely  to 
be  realized  by  the  passage  of  this  or  any  other 
cognate  measure.  The  relations  of  the  two  races 
will  remain  substantially  the  same,  do  what  we 
may.  It  seems  to  me  that  the  question  for  us  to 
decide  is,  whether  Liberia — for  it  is  of  that  re- 
public alone  1  speak — is  a  nationality,  and  if  so, 
whether  it  is  our  duly  to  recognize  her  as  such  > 
I  think  it  is  both  our  duty  and  our  interest,  and 
for  that  reason  I  propose  to  vote  for  the  bill. 

Mr.  CRITTENDEN.  Mr.  Speaker,  I  do  not 
propose  to  discuss  this  subject  further  than  to 
assign  the  reasons  upon  which  my  vote  upon  this 
question  will  be  given. 

I,  loo,  have  been  one  of  those  who  have  con- 
tributed to  some  little  cxlent  towards  the  building 
up  of  this  colony.  To  the  extent  of  my  ability, 
I  have  always  been  its  advocate  and  friend,  and 
the  advocate  atid  supporter  of  the  Colonization 
Society  which  established  it,  and  I  am  ready  to 
contribute  what  lies  in  my  power  to  ilie  same  end 
still.  But  can  1  not  be  permitted  to  fei'l  this  kind- 
ness and  to  render  this  individual  assistance  to- 
wards bettering  their  condition  without  bcin<'- 
required  to  acknowledge  th(!ni  as  our  equals  in  the 
family  of  nations,  and  bring  them  upon  terms  of 
social  intercourse  with  us  in  our  houses?  I  have 
been  at  all  times,  and  the  people  of  my  State  have 
been,  in  favor  of  helping  these  people.  The 
Legislature  of  my  State  has  appropriated  sums  of 
money  to  assist  in  the  transportation  of  ihis  un- 
happy rtice  to  the  sliores  of  the  original  native 
land  of  their  forefathers.     I  feel  no  diminution  of 


regard  for  them.  I  have  their  interest  at  heart, 
and  I  am  willing  to  do  for  them  all  the  good  I 
can. 

It  has  heretofore  been  supposed  that  this  must 
be  left  to  individual  exertion,  and  that  the  Gov- 
ernment had  no  power,  to  interfere  in  the  matter 
by  giving  aid  and  assistance  to  thai  colonization. 
It  has  been  left  to  the  work  of  individual  exeition 
and  individual  means,  and  it  has  been  successful. 
Pounded  and  supported  at  the  expense  and  by 
the  benevolence  and  care  of  the  Colonization  So- 
ciety, the  colony  of  Liberia  has  been  reared  up  to 
its  present  state  of  independence  and  prosperity. 
I  am  glad  to  witness  it.  She  was  founded  in  a 
noble,  enlightened  charity.  She  grew  upon  it, 
and  the  charities  of  the  Christian  world  have  gath- 
ered around  her  to  make  her  an  object  of  general 
care  and  favor.  Is  it  wise,  then,  in  u.s  to  draw 
her  away  from  this  happy,  though  it  may  be  hum- 
ble condition,  into  a  premature  career  of  politics 
and  diplomacy,  as  this  bill  tends  to  do?  Most  of 
those  who  now  so  zealously  support  this  bill  have 
not,  I  think,  been  the  friends  of  the  Colonization 
Society,  or  of  the  colonization  of  free  negroes  in 
Liberia.  It  is  a  fact  of  general  notoriety  that  the 
abolition  party  of  the  United  States,  to  which  most 
of  those  gentlemen  are  understood  to  belong,  has 
been  for  years  hostile  to  the  action  of  that  society, 
opposed  to  the  transportation  there  of  the  free  ne- 
groes of  this  country,  supposing  that  here  they 
maybe  made  anelementto  keep  up  political  excite- 
ment in  favor  of  the  abolition  of  slavery. 

Let  me  ask,  Mr.  Speaker,  whether  there  is  any 
necessity  for  this  measure,  a  mere  nominal  recog- 
nition of  the  independence  of  Liberia,  with  a 
virtual  invitation  to  send  and  receive  diplomatic 
representatives?  What  is  to  be  the  effect  of  the 
measure  if  adt)pted?  You,  in  fact,  have  already 
recognized  them.  You  carry  on  commerce  with 
them.  If  there  is  not  sufficient  recorded  evidence 
of  your  recognition  of  them,  giveit  to  them;  give 
it  to  them  as  Mr.  Clay  suggested  that  it  should 
be  done  in  his  letter,  a  portion  of  which  was  read 
this  morning.  Make  a  treaty  of  commerce  with 
them..  I  am  willing  to  recognize  them  in  any  such 
form.  Take  the  amendment  of  the  gentloman 
from  Ohio,  [Mr.  Cox.]  That  provides  for  the 
appointment  of  consuls  general  for  Hayti  and  Li- 
beria, which  will  accomplish  all  possible  service 
that  can  flow  from  the  a[)poinlment  of  ministers 
resident. 

Mr.  GOOCH.  I  desire  to  ask  the  gentleman 
from  Kentucky  whether  it  makes  any  actual  dif- 
ference whether  we  send  them  a  commissioner, 
or  minister,  or  other  diplomatic  agent,  or  a  con- 
sul authoi  izud  to  negotiate  treaties  ?  Do  they  not 
in  both  cases  have  the  right  to  consider  that  we 
are  sending  to  them  diplomatic  agents,  and  would 
they  not,  under  the  laws  of  nations,  be  author- 
ized to  send  us  back  diplomatic  agents  of  equal 
rank? 

Mr.  CRITTENDEN,  There  is  a  great  dif- 
ference between  a  public  minister  and  a  consul  or 
other  inferior  agent — a  difference  in  their  dignity 
and  privileges  and  modes  of  reception,  &c.  And 
though,  by  the  laws  of  nations,  they  might  send 
us  diplomatic  agents,  our  Government  might  re- 
ject them  if  it  so  pleased,  unless  we  bind  our- 
selves by  this  act  to  receive  them.  A  commercial 
agent  there  would  discharge  for  us  every  com- 
mercial dutj',  and  secure  for  us  every  jjossible 
commercial  advantage  which  could  be  derived  from 
a  minister  of  the  highest  character.  What  more 
is  wanted  than  such  a  commercial  agent?  Why 
do  you  want  to  force  all  parties  into  this  unneces- 
sary act  of  the  appointment  of  ministers  resident? 
Is  it  to  subserve  any  good  purpose;  will  it  have 
any  beneficial  result?  I  am  willing  to  render  to 
these  negro  communities  any  service  according  to 
their  condition  and  according  to  their  rank.  They 
have  not  in  Liberia  more  ilian  fifteen  thousand 
American  negroes  to  whom  we  have  any  particu- 
lar tics.  My  honorable  friend  from  Massachu- 
selts  [Mr.  Thomas]  spoke  very  eloqucnily  of  the 
atonement  that  was  due  from  us  for  past  wrongs, 
yet  we,  who  arc  as  innocent  of  those  wrongs  as 
themselves,  have  taken  them  across  the  wide 
ocean,  by  our  charity  and  benevolence,  and  we 
have  fed  and  clothed  them,  given  them  liomesand 
done  for  them  every  act  of  kindness.  We  have 
never  neglected  them,  but  have  been  studious  for 
their  advuncemcnt  and  their  prosperity.  What- 
ever wrongs  they  may  have  suffered  from  past 
generations,  this  generation  has  not  failed  in  its 


duty  towards  this  colony.  It  has,  by  its  mag- 
nificent benevolence,  its  Christian  charity,  made 
these  people  a  happy  and  prospiMOus  community. 

Now,  Mr.  Speaker,  the  attempt  is  madi-  by  this 
bill  to  give  these  people  a  sort  of  ]")olitical  prefer- 
ment. It  is  proposed,  in  effect,  to  send  them  a 
minister  resident.  What  has  been  the  history  of 
these  diplomatic  appointments?  You  no  sooner 
send  a  consul,  or  other  inferior  ofliccv,  to  a  port 
or  place  in  some  country  where  we  have  no  higher 
representative,  than  ho  finds  out  how  much  more 
important  and  useful  he  would  have  been  if  he 
had  been  sent  out  as  a  minister  resident,  and  he 
goes  to  work  immediately  to  overcome  the  Secre- 
tary of  State  with  dissertations  on  the  subject,  and 
it  turns  out,  not  unfrequently,  that  the  commercial 
agent  or  the  consul  is  made  joyous  with  the  addi- 
tional rank  and  the  increased  salary  which  he  so 
much  covets.  This  is  a  mere  matter  of  individua! 
ambition.  It  may  have  been  at  work  in  this  case. 
I  do  not  see,  nor  have  I  yet  heard  of  any  good 
reason  why  the  Government  of  the  United  States 
should  send  a  minister  resident  to  a  community 
of  fifteen  thousand  souls,  with  the  addition  of  I 
do  not  know  how  many  native  Africans  who  arc 
uncivilized.  It  does  not  multiply  our  commercial 
advantages.  It  does  not  increase  our  intercourse 
with  them.  It  does  not  increase  our  trade.  It  does 
not  increase  any  benevolence  we  can  possibly 
render  them. 

Mr.  Speaker,  it  appears  to  me,  furthermore, 
that  we  should  consider  every  measure  in  refer- 
ence to  the  condition  of  the  country  at  this  lime. 
I  look  to  the  country  to  see  whether  this  propo- 
sition is  to  advance  its  interests  or  to  affect  it  un- 
favorably. We  have  been  passing  many  meas- 
ures of  an  irritating  character.  We  have  had  in 
our  legislation  much  more  reference  to  the  black 
man  than  to  the  white  man.  We  have  been  en- 
gaged in  legislation  for  the  confiscation  and  lib- 
eration of  African  slaves,  which  a  large  and  re- 
spectable portion  of  the  House  considers  uncon- 
stitutional. From  the  same  Pandora's  box  comes 
this  proposition.  Why  should  it  now  be  pre- 
sented? This  is  certainly  a  most  inopportune 
time. 

It  comes  in  connection  with  aseriesof  measures 
obviously  designed  for  the  abolition  of  slavery, 
and  will  be  regarded  as  having  congenial  objects, 
and  as  intended  to  introduce  at  once  the  idea  of 
negro  equality  by  establishing  diplomatic  equal- 
ity with  the  negroes  of  Liberia  and  Hayti,  and 
tending  thereby,  and  eventually,  to  asocial  equal- 
ity with  the  free  white  people  of  this  country. 
The  bare  suspicion  of  such  a  policy  would  be  re- 
sented by  my  constituents,  and,  as  I  believe,  by 
the  American  people  generally.  The  pride  of 
their  race,  and  the  usages  and  manners  of  their 
country,  would  unite  in  forbidding  any  such  asso- 
ciation. 

Now,  Mr.  Speaker,  I  am  very  philosophically 
remonstrated  wilh  upon  the  subject  of  making  any 
discrimination  on  account  of  color.  Without  stop- 
ping to  question  that  philosophy,  I  will  only  say, 
sir,  that  I  have  an  innate  sort  of  confidence  and 
pride  that  the  race  to  which  we  belong  is  a  supe- 
rior race  among  the  races  of  the  earth,  and  I  want 
to  see  that  pride  maintained.  The  Romans  thought 
that  no  people  on  the  face  of  the  earth  were  equal 
to  the  citizens  of  Rome,  and  it  made  them  the 
greatest  people  in  the  world.  I  want  to  see  my 
countrymen  filled  with  the  same  patriotic  pride — 
a  conscious  sense  of  superiority,  with  the  am- 
bition to  maintain  it  by  their  public  virtues  and 
noble  actions. 

It  does  not  seem  to  me  that  it  would  be  wise 
in  us  to  desire  that  our  countrymen  should  be 
taught  that  there  is  nothing  in  this  difference  of 
race,  nothing  in  this  difference  of  color,  and  that 
themselves  were  only  of  the  common  herd. 

But  here,  in  close  proximity  with  confiscation 
bills,  and  bills  declaring  by  an  act  of  Congress  all 
the  slaves  of  the  country  free,  you  offer  by  this  to 
introduce  here  a  negro,  it  may  be  a  worthy  one,  as 
a  foreign  plenipotentiary,  and  make  it  our  duty  of 
course  to  treat  him  as  such.  Now,  what  would 
be  my  duty?  Do  you  invite  that  people  to  send 
their  ministers  here  that  he  may  be  insulted — in- 
sulted by  neglect?  Even  Mr.  Adams  thought  it 
not  unworthy  of  him  to  write  a  book  on  the  sort 
of  int(!rcourse  which  ought  to  exist  between  mem- 
bers of  this  Government  and  foreign  ministers,  and 
all  acknowledge  the  force  of  his  views.  By  that 
authority  eacli  of  you  should  pay  him  the  first 
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visit;  your  President  must  receive  his  visits,  and 
invite  him  with  tliosi;  of  his  diplomatic  rniik. 

Mr.  GOOCH.  Allow  me  to  interrupt  the  gen- 
tleman just  here,  to  request  that  I  may  be  allowed 
fifteen  minutes  after  the  gcniieman  closes  his  re- 
marlcs. 

Mr.  LOVEJOY.  I  object.  If  the  gentleman 
farms  out  the  floor  in  this  way,  he  must  take  the 
consequence. 

Mr.  CRITTENDEN.  1  put  it  to  any  gentle- 
man here,  whether  North  or  Soutli,  could  he  per- 
form that  duty  witii  any  satisfaction.  Would  he 
not,  in  performing  it,  violate  the  usages  and  man- 
ners of  his  society  and  life,  and  his  own  custom- 
ary feelings  of  superiority  ?  Few  would  do  it. 
The  usages  and  manners  of  our  own  country, 
stronger  than  laws,  are  against  it,  and  it  is  vain  to 
argue  against  them.  The  negro  may  be  a  very 
v/orthy  man,  may  deserve  all  respect,  but  our 
manners,  usages,  prejudices,  and  pride,  are  all 
against  his  recognition  as  an  equal ;  and  he  knows 
but  little  of  human  nature  who  can  expect  it. 

The  spectacle  of  such  a  diplomatic  dignitary  in 
our  country  would  I  apprehend,  be  offensive  to 
the  people  for  many  reasons,  and  wound  their 
habitual  sense  of  superiority  to  the  African  race. 

I  have,  I  hope,  no  uncommon  degree  of  pride, 
personally;  but  I  have  a  great  respect  for  the  na- 
tional pride  of  my  country  men  and  individual  sense 
ofsuperiority,  and  1  would  not  desire  to  see  it  un- 
necessarily violated  or  abated. 

But  though  I  do  not  wish,  especially  at  this  time, 
to  change  our  relations  with  Liberia  or  Flay  ti,  and 
to  bring  to  our  capital  negro  embassadors,  who 
could  not  be  received  and  treated  as  the  dignity 
of  their  offices  would  require,  yet,  sir,  I  desire  that 
our  Government  should  render  them  all  the  kind 
services  it  can,  rightfully  and  properly. 

I  am  w^iliing  that  the  Governmentshould  make 
with  these  black  communities  the  most  favorable 
and  beneficial  treaties.  I  desire  their  welfare.  In 
war  I  would  protect  Liberia  against  any  ruthless 
hands.  The  Liberians  wet^t  from  our  country. 
We  senttheni  there, and  ourmoneydefrayed  their 
expenses.  We  planted  them  there,  and  there  I 
would  protect  them. 

But  it  seems  to  me  to  be  altogether  a  facticious 
proceeding,  to  raise  at  once  to  the  stature  of  a  na- 
tion fifteen  thousand  American  negroes  and  a  lot 
of  savages.  Why  has  not  this  same  sort  of  phi- 
losophy taught  us  the  same  thing  in  reference  to 
the  Indians.'  I  ask  my  friend  from  Massachusetts 
[Mr.  Thomas]  if  they  are  not  a  wronged  race  ? 

Mr.  THOMAS,  of  Massachusetts.  Certainly; 
a  wronged  race. 

Mr.  CRITTENDEN.  Undoubtedly  they  are. 
We  all  agree  upon  that.  Has  not  John  Ross  and 
his  Cherokees  as  much  or  more  intelligence  than 
the  black  race  of  Liberia  or  Hayti  ?  i  do  not  feel 
or  speak  in  any  conteinpt  of  that  race  when  I  say 
I  think  they  have.  Have  we  ever  asked  John 
Ross  and  the  Cherokees  to  form  themselves  into 
a  nation  and  let  us  send  a  minister  to  them.'  Why 
should  not  the  same  philosophy  also  apply  to  other 
Indian  tribes.'  How  many  of  these  tribes  are 
there?  How  many  glorious  little  ministerial  of- 
fices there  would  be  at  our  disposal.  There  is  not 
a  gentleman  among  us  who  could  not  get  a  foreign 
mission,  for  the  tribes  are  endless  in  number. 
Their. relations,  it  is  true,  are  quite  intimate.  We 
have  them  under  our  tutelage.  We  ought  to  ad- 
vance them  in  the  world;  and  if  it  is  policy  to  do 
it  for  Liberia  or  Hayti,  why  not  convert  our  In- 
dian tribes  into  nationalites,  and  send  and  receive 
ministers  ? 

[Here  the  hammer  fell.] 

Mr.  GOOCH.  I  ask  the  unanimous  consent 
of  the  House  to  occupy  ten  minutes. 

Mr.  LOVEJOY.     I  object. 

Mr.  COX.  I  hope  the  gentleman  from  Massa- 
chusetts will  be  allowed  ten  minutes. 

Mr.  CRITTENDEN.  I  certainly  supposed 
that  such  was  the  understanding,  as  1  should  not 
have  occupied  so  much  time. 

Mr.  GOOCFI.  Do  I  understand  the  gentleman 
from  Illinois  to  insist  upon  his  objection? 

Mr.  LOVEJOY.     I  do. 

Mr.  PHELPS,  of  Missouri.  We  will  accom- 
plish the  matter  in  another  way.  I  move  to  re- 
consider the  vote  by  which  the  main  question  was 
ordered  to  he  put. 

Mr.  LOVEJOY  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Phelps,  of 
Missouri,  and  Lovejoy  were  appointed. 


The  House  divided;  and  the  tellers  reportcd-s- 
ayes  70,  noes  3;  no  quorum  voting. 

Mr.  PHELPS,  of  Missouri.  I  move  that  the 
House  do  now  adjourn. 

The  question  was  put;  and  it  was  decided  in  the 
negative. 

Mr.  PHELPS,  of  Missouri.  Did  a  quorum 
vote  on  that  motion? 

The  SPEAKER.  A  quorum  voted.  The  ques- 
tion recurs  on  the  motion  to  reconsider.  The 
tellers  will  resume  their  places. 

The  tellers  resumed  their  places,  and  the  House 
having  divided,  the  tellers  reported  ayes — 77, 
noes  27. 

So  the  motion  to  reconsider  was  agreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled,  an  act  (H.  R.  No.  281) 
supplemental  to  an  act  granting  the  right  of  way 
to  the  State  of  Missouri,  and  a  portion  of  the  pub- 
lic lands,  to  aid  in  the  construction  of  certain  rail- 
roads in  said  State,  approved  June  10,  1852;  when 
the  Speaker  signed  the  same. 

HAYTI   AND  LIBERIA AGAIN. 

Mr.  GOOCH.  Mr.  Speaker,  I  shall  ask  the 
attention  of  the  House  for  only  a  short  time  in 
reply  to  the  objections  which  have  been  urged 
against  this  bill.  The  bill  authorizes  the  estab- 
lishment of  diplomatic  relations  with  Hayti  and 
Liberia,  and  provides  that  we  shall  send  to  each 
of  them  a  diplomatic  agent  with  the  rank  of  com- 
missioner and  consul  general. 

The  amendment  offered  by  the  gentleman  from 
Ohio,  [Mr.  Cox,]  as  I  understand  it,  proposes  that 
we  shall  establish  diplomatic  relations  with  Hayti 
and  Liberia,  and  send  to  each  of  them  a  diplomatic 
agent  with  the  rank  of  consul  general,  with  power 
to  negotiate  treaties  of  commerce.  The  amend- 
ment, as  well  as  the  bill,  involves  the  recognition 
of  the  independence  of  these  two  republics,  the  ne- 
gotiations of  treaties  with  them,  and  the  sending 
to  them,  by  this  Government,  agents  or  represent- 
atives clothed  with  diplomatic  powers.  Every 
objection  which  has  been  urged  against  the  bill 
lies  with  equal  force  against  this  amendment. 

Now,  Mr.  Speaker,  there  are,  as  I  understand, 
four  grades  of  diplomatic  agents  recognized  by 
the  leading  nations  of  the  world.  Embassadors, 
legates,  and  nuncios  belong  to  the  first  class;  en- 
voys extraordinary  and  ministers  plenipotentiary 
to  the  second  class;  ministers  resident  to  the  third 
class;  and  charges  d'affaires  to  the  fourth  class; 
and  every  agent  of  any  Government,  clothed  with 
diplomatic  powers,  must  be  at  least  equal  in  rank 
with  the  lowest  of  these  grades.  The  commis- 
sioners provided  for  in  this  bill  will  rank  with 
ministers  resident.  And  it  has  long  been  settled 
that  diplomatic  agents  take  rank  amona:  them- 
selves, in  each  class,  according  to  the  date  of  the 
official  notification  of  arrival  in  the  country  to 
which  they  are  accredited;  so  that  it  is  only  ne- 
cessary to  know  the  rank  and  date  of  arrival  of 
any  diplomatic  agent  to  assign  him  his  proper 
place;  and  these  facts  are  as  easily  determined 
with  reference  to  a  diplomatic  agent  from  Hayti 
and  Liberia  as  from  England  and  France.  And 
the  same  rules  which  are  now  applied  to  the  rep- 
resentatives of  our  Government  and  the  represent- 
atives of  Hayti  in  England  and  France  will  be 
applied  here  to  the  representatives  of  England  and 
France  and  the  representatives  of  Hayti. 

But,  Mr.  Speaker,  it  does  not  follow  that  Hayti 
must  send  us  a  diplomatic  agent  of  the  rank  of 
minister  resident  because  we  send  to  her  an  agent 
of  that  rank.  She  can  send  us  an  agent  of  any 
rank  she  pleases,  or  she  may  send  us  no  agent  at 
all.  The  fact  that  we  send  her  a  commissioner  does 
not  impose  on  her  the  necessity  of  sending  to  us 
a  diplomatic  agent.  She  can  determine  that  ques- 
tion for  herself,  and  decide  as  her  interest  or  pleas- 
ure may  dictate.  But  we  are  bound  to  receive, 
according  to  the  well-established  rules  of  nations, 
such  agent  as  she  may  send,  and  treat  him  accord- 
ing to  his  rank. 

The  amendment  would  give  the  representatives 
of  this  Government  to  Hayti  and  Liberia  at  least 
the  rank  of  charge  d'affaires,  or  make  them  equal 
in  rank  with  the  charge  d'affaires. 

Mr.  COX.  Will  the  gentleman  from  Massa- 
chusetts yield  to  me  for  a  moment? 

Mr.  GOOCH.     I  will  on  that  point. 


Mr.  LOVEJOY.  I  object  to  the  gentleman's 
yielding  the  floor. 

TheSPEAKER.  The  gentleman  can  onlyyield 
for  personal  explanation. 

Mr.  COX.  The  objection  comes  too  late.  The 
gentleman  had  yielded  to  me. 

The  SPEAKER.  The  objection  is  in  time. 
The  floor  cannot  be  yielded  except  for  personal 
explanation,  if  any  member  objects. 

Mr.  COX.  I  wish  to  explain  personally  and 
myself,  right  here,  what  I  mean  by  this  amend- 
ment. 

The  SPEAKER.  The  gentleman  has  a  right 
to  do  that. 

Mr.  COX.  My  amendment  provides  for  con- 
suls, but  gives  them  special  powers  to  make  a 
special  kind  of  treaty — a  commercial  treaty,  to  be 
made  by  the  consul.  The  consular  office  is  de- 
fined by  all  our  books  and  by  all  our  publicists. 
It  has  not  diplomatic  functions;  it  has  only  com- 
mercial powers,  with  certain  rights  which  belong 
to  consuls  everywhere,  and  which  are  laid  down 
in  the  books  which  the  gentleman  from  Pennsyl- 
vania quoted.  The  bill  of  the  gentleman  proposes 
to  send  a  commissioner,  with  full  diplomatic 
powers;  and  you  may  call  him  what  you  please, 
charge,  commissioner,  or  minister,  yet,  when  he 
is  delegated  with  diplomatic  powers,  then  he  has 
all  the  powers  incident  to  ministers  abroad,  and 
he  represents  the  whole  country  there.  He  has  a 
certain  inviolability  that  springs  from  his  office  as 
minister  which  the  consul  has  not. 

Mr.  LOVEJOY.  1  rise  to  a  point  of  order.  The 
remarks  of  the  gentleman  are  not  in  the  nature  of 
personal  explanation,  and,  in  the  face  of  objection, 
he  is  not  entitled  to  the  floor. 

Mr.  COX.  If  I  should  make  my  remarks  per- 
sonal to  the  gentleman,  I  could  very  likely  bring 
myself  in  order. 

Mr.  LOVEJOY.  You  are  very  welcome  to  doit. 

The  SPEAKER.  When  a  gentleman  rises  to 
a  question  of  order  he  has  aright  to  state  it.  Tlie 
gentleman  from  Ohio  is  explaining  his  amend- 
ment to  the  bill,  in  reply  to  some  remarks  of  the 
gentleman  from  Massachusetts,  made  in  comment- 
ing upon  it.  The  Chair  does  not  see  but  that 
that  is  proper,  and  within  the  rule. 

Mr.  LOVEJOY.  Does  the  Chair  decide  that 
it  is  in  the  nature  of  personal  explanation  ? 

Mr.  COX.  It  is  not  in  order  for  the  gentleman 
to  question  the  decision  of  the  Chair. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Illinois,  that  when  a  gentleman 
represents  that  his  opinions  have  been  misrepre- 
sented or  that  the  import  of  an  amendment  which 
he  has  offered  has  been  misrepresented,  he  has  a 
right  to  explain.  That  is  what  is  meant  by  perr 
sonal  explanation. 

Mr.  LOVEJOY.  That  is  hardly  personal  ex- 
planation. 

The  SPEAKER.     It  comes  within  the  rule. 

Mr.  COX.  I  hope  the  Chair  will  not  allow  the 
gentleman  to  go  on  after  the  point  of  order  has 
been  decided. 

The  SPEAKER.  The  Chair  was  explaining 
to  the  gentleman  the  construction  of  the  rule  on 
which  he  decided,  and  that  was  his  business. 

Mr.  COX.  And  now  it  is  my  business  to  ex- 
plain this  amendment 

The  SPEAKER 
the  floor  frtr  that  purpose. 

Mr.  COX.  The  point  I  wish  to  make  is  this: 
that  my  amendment  implies  no  return  of  a  min- 
ister, with  diplomatic  powers,  from  Liberia  or 
Hayti  to  this  country,  and  that  is  the  very  point 
that  the  gentleman  from  Kentucky  made,  that  we 
are  not  bound  to  receive  ministers  from  them  with 
diplomatic  powers.  All  that  the  amendment  does 
is  simply  to  create  the  office  of  consul,  and  to  give 
him  special  powers  to  make  a  commercial  treaty, 
just  exactly  as  Townsend  Harris,  while  consul  at 
Japan,  made  a  treaty  there,  having  no  diplomatic 
functions,  being  simply  consul,  and  regarded  as 
such  both  there  and  here. 

Now,  I  ask  the  gentleman,  if  there  is  no  difi^er- 
ence  between  my  amendment  and  his  own  bill, 
why  does  not  he  take  the  amendment  and  give 
the  unanimous  voice  of  this  Congress  to  the  mat- 
ter, which  he  seems  to  regard  with  so  much  in- 
terest. 

Mr.  GOOCH.  I  prefer  the  bill  in  the  shape  in 
which  it  passed  the  Senate  rather  than  in  the  shape 
in  which  the  gentleman  has  put  it  by  his  amend- 
ment.   He  proposes  to  send  consuls  to  these  re- 
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publics,  and  to  give  to  these  consuls  power  to 
negotiate  treaties.  Now,  every  man  knows  that  if 
we  send  simply  a  consul,  he  can  exercise  no  diplo- 
ratuicfunclionsjbutifhe  isalso  rlolhed  with  diplo- 
matic powers,  as  lie  must  be  in  order  to  negotiate 
treaties  of  any  character,  then  then;  is  a  full  recog- 
nition of  the  Government  to  which  he  is  accred- 
ited by  this  Government,  and  that  Government 
has  a  right  to  return  this  Government  representa- 
tives of  any  grade  or  rank  that  it  chooses  to  send. 
I  think  that  the  sending  of  consuls  merely  would 
involve  the  same  recognition  and  the  right  to  be 
represented  here  by  agents  of  any  rank. 

The  gentleman  says  that  the  point  of  difference 
between  the  bill  and  the  amendment  is,  that  the 
amendment  implies  no  return  of  diplomatic  repre- 
sentatives to  this  Government  from  Hayti  and 
Liberia,  and  that  this  point  was  made  by  the  gen- 
tleman from  Kentucky,  [Mr.  Crittenden.]  I 
can  only  say  in  reply,  Mr.  Speaker,  that  in  my 
judgment,  he  mistakes  entirely  the  character  and 
effect  of  his  amendment.  Neither  the  bill  nor  the 
amendment  will  make  it  obligatory  upon  these 
republics  to  send  to  this  Government  diplomatic 
agents,  but  either  the  bill  or  the  amendment  will 
authorize  them  to  do  so,  and  in  either  case  we 
should  be  bound  in  good  faith  to  receive  the  agents 
thus  sent. 

Mr.  Speaker,  the  objection  principally  urged 
against  this  bill  is  that  these  republics  may  send 
here  black  men  as  their  representatives.  Now, 
this  objection  lies  against  the  amendment  as 
well  as  against  the  bill.  But,  Mr.  Speaker,  sup- 
pose they  do  send  here  black  men.  They  have 
sent  them  to  England  and  to  France,  and  they 
have  been  received  by  those  Governments,  and 
their  color  has  not  affected  their  rank  or  posi- 
tion among  the  diplomatic  corps  resident  in  those 
countries.  Why  shall  we,  in  our  intercourse  with 
the  world,  make  discriminations  in  relation  to 
color  not  recognized  by  the  other  leading  Powers 
of  the  earth.'  Certainly  the  fact  that  the  great 
body  of  slaveholders  in  this  country  are  to-day 
in  rebellion  against  this  Government,  and  seeking 
its  overthrow,  because  they  have  not  been  able  to 
control  all  its  departments  to  promote  the  extension 
and  perpetuation  of  slavery,  does  not  make  it  ob- 
ligatory upon  us  to  do  so.  If  they  send  us  black 
men,  1  doubt  not,  sir,  that  we  shall  find  them, 
morally  and  intellectually,  the  equals  of  many  of 
the  representatives  we  send  to  otherGovernments, 
and  in  the  same  respects  the  equals  of  many  of 
the  men  we  receive  from  other  Governments. 
The  day  has  gone  by  when  men  are  to  be  judged 
only  by  the  complexion  of  their  skins  or  tlie  tex- 
ture of  their  garments. 

But,  Mr.  Speaker,  the  objection  has  been  made 
to  tills  bill  by  the  gentleman  from  Kentucky  [Mr. 
Crittenden]  that  it  involves  the  recognition  of  the 
equality  of  the  races.  It  involves  nothing  but  the 
recognition  of  the  fact  that  Hayti  and  Liberiaare  in- 
dependent, self-sustaining  Governments,  and  are, 
in  our  opinion,  entitled  to  a  place  among  the  inde- 
pendent Powers  of  the  earth.  It  recognizes  the 
equality  of  nations,  the  equality  of  the  rights  of  na- 
tions, which,  I  presume,  no  man  will  deny.  It  has 
no  more  reference  to  the  equality  of  the  races  than 
it  has  to  the  equality  of  the  sexes.  I  agree  with 
the  gentleman  from  Kentucky  that  our  race  may 
well  lay  claim  to  superiority  over  all  other  races 
of  men,  and  I  doubt  not  that  every  man  in  this 
House  and,  in  fact,  every  man  belonging  to  the 
race  will  agree  with  us.  And  every  other  race  of 
men  probably  entertain  the  same  opinion  of  them- 
selves and  their  race.  But,  Mr.  Speaker,  1  was  a 
little  surprised  when  he  said  that  he  should  lose 
his  confidence  in  the  superiority  of  his  race  if  this 
bill  should  pass  and  we  should  admit  that  these 
nations  of  black  men  are  independent,  self-sus- 
taining, and  entitled  to  an  equality  of  rights  with 
the  white  nations  of  the  earth.  If  there  is  no  con- 
clusive evidence  of  the  superiority  of  our  race 
without  the  fact  that  this  Government  has  refused 
for  the  last  fifiy-eigiit  years  to  recognize  the  inde- 
pendence of  Hayti,  and  for  the  last  fifteen  years  to 
recognize  the  independence  of  Liberia,  we  had 
better  abandon  the  claim.  The  superiority  of  a 
race  of  men  is  never  shown  by  their  unwillingness 
to  accord  to  other  races  an  equality  of  rights  with 
themselves. 

Mr.  Speaker,  the  gentleman  from  Ohio,  [Mr. 
Cox,]  the  other  dny,  in  referring  to  my  statement 
in  regard  to  commercial  relations,  said  that  my 
figures  WMC  not  correct.    Now,  why  has  not  the 


gentleman  produced  here  evidence  to  controvert 
my  statement.'' 

Mr.  COX.  I  will  say  to  the  gentleman  that  my 
printed  remarks  contain  quotations  from  the  re- 
ports of  Commercial  Relations,  and  show  a  very 
great  discrepancy,  both  as  to  the  exports  and  im- 
ports of  Liberia  and  Hayti. 

Mr.  GOOCH.  I  cannot  reply  to  the  gentle- 
man's printed  remarks,  as  I  have  not  had  an  op- 
portunity of  reading  them. 

Mr.  COX.     I  stated  the  substance  of  them. 

Mr.  GOOCH.  The  tables  from  which  I  took 
my  data  were  from  the  Treasury  Department  of 
the  United  States,  prepared  under  the  authority 
of  that  Department,  and  offered  to  the  Senate  and 
the  House  as  authentic.  If  the  gentleman  has 
facts  differing  from  them,  I  would  like  to  know 
where  he  gets  them. 

Mr.  COX.    From  the  Commercial  Relations. 

Mr.  GOOCH.     Of  the  last  year.? 

Mr.  COX.  Of  I860;  published  by  the  State 
Department,  and  collated  from  the  reports  of 
consuls. 

Mr.  GOOCH.  And  what  do  they  show  the 
exports  to  Hayti  to  be? 

Mr.  COX.  The  gentleman  has  given  the  ex- 
ports about  right,  but  nearly  doubled  the  imports, 
as  well  in  Hayti  as  in  Liberia. 

Mr.  GOOCH.  The  imports  into  which  country .' 

Mr.  COX.     Into  these  two  countries. 

Mr.  GOOCH.     From  this  country.' 

Mr.  COX.     Yes,  sir. 

Mr.  GOOCH.  Does  the  gentleman  mean  the 
exports  or  the  imports.'  When  I  spoke  of  ex- 
ports and  imports,  I  spoke  of  them  with  reference 
to  our  own  country. 

Mr.  COX.  I  mean  the  imports  into  those  coun- 
tries, exported  from  the  United  States. 

Mr.  GOOCH.  Well,  now,  Mr.  Speaker,  I  am 
perfectly  willing  to  leave  that  matter  where  it 
stands.  I  know  that  the  tables  from  which  I 
drew  my  facts  were  prepared  at  the  Treasury  De- 
partment, and  I  apprehend  that  the  gentleman  will 
find  some  proof  of  their  correctness  in  the  fact  that 
the  imports  and  exports  to  Hayti  must  bear  a 
nearer  relation  to  each  other  than  that  which  the 
gentleman  states.  It  is  well  known  that  the  Hay- 
tiens  depend  upon  their  exports  to  this  country 
to  pay  for  their  imports,  in  a  great  measure,  and  I 
apprehend  that  the  articles  which  they  have  bought 
from  us  have  been  paid  for  by  what  they  have 
produced  and  shipped  to  this  country,  and  that 
there  cannot  be  so  great  a  difference  between  the 
exports  and  imports  as  the  gentleman's  statement 
wt)uld  imply.  I  therefore  think  that  he  must  be 
under  a  misapprehension  in  regard  to  thatmatter. 
I  know  that  the  Commercial  Relations  do  not  give 
these  figures  in  full,  and  it  was  for  that  reason 
that  the  table  was  prepared  at  the  Treasury  De- 
partment which  was  used  in  the  Senate,  and  to 
which  I  have  referred,  and  I  doubt  not  that  it  will 
be  found  to  be  correct. 

Mr.  Speaker,  I  promised  the  House  that  I 
would  occupy  but  a  short  time  in  reply  to  the  ob- 
jections made  to  this  bill.  I  am  glad  to  see  the 
evidence  that  this  measure  will  receive  here  the 
supportof  menof  all  parties  and  from  all  sections 
of  the  country.  I  know  that  it  has  been  said  that 
this  is  one  of  the  series  of  measures  passed  and 
to  be  passed  by  this  Congress.  It  seems  to  me 
to  have  no  connection  with  any  other  measure  of 
legislation,  and  1  hope  that  it  will  be  considered 
on  its  own  merits,  and  I  doubt  not  that  it  will  re- 
ceive the  vote  of  a  great  majority  of  this  House. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

The  first  question  was  on  the  adoption  of  Mr. 
Cox's  amendment,  as  follows: 

That  tlieie  be  appointed  for  each  of  the  republics  of  Li- 
beria ami  Hayti  a  consul  general,  who  shall  1)6  authorized 
lo  negotiate  any  treaties  ofconinierce  between  said  repub- 
lics and  this  country.  And  the  salaries  of  said  consuls  gen- 
eral shall  be  the  same  as  those  now  fixed  by  law. 

Mr.  COX  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  40,  nays  82;  as  follows: 

YEAS— Messrs.  William  .1.  Allen,  Ancona,  liaily,  Uid- 
dli!,  Jacob  IJ,  Ulair,  George  II.  Browne,  William  G.  Brown, 
Calvert,  Uloinents,  Uobb,  Corning,  Cox,  Dunlap,  Dunn, 
Gridcr,  Harding,  Holmaii,  Knapp,  Law,  Lazear,  Lehman, 
May,  Nocll,  Noriun,  Nngen,  Price,  James  S.  Kollins,  Se- 
gar,  timiili,  John  IS.  Steele,  William  G.  Steele,  Styles,  Vib- 
hard,  Vooiliees,  Wadsworth,  Ward,  Webster,  Wicklitle, 
Woodrufl",  and  Wright — 40. 

NAYd— Messrs.  Aldricli,  Alley,  Ashley,  Babbitt,  Baker, 


Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake,  Buf- 
finton,  Casey,  Chamberlin,  Clark,  Colfax,  Frederick  A. 
Conkling,  Roscoe  Coukling,  Covode,  Davis,  Dawes,  Del- 
ano, Duell,  Edgerton,  Ely,  Fessenden,  Fisher,  Frank, 
Gooch,  Goodwin,  Granger,  Hale,  Hickman,  Hooper,  Hor- 
ton,  Hutchins,  Julian.  Kellcy,  Francis  W.  Kellogg,  William 
Kcllosg,  Lansing,  Loninis,  Lovejoy,  McKniglit,  McPlier- 
son,  Maynard,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Nixon,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Por- 
ter, Alexander  H.  Rice,  Jolin  H.  Rice,  Riddle,  Edward  H. 
Kollins,  Sargent,  Sedgwick,  Shanks,  Sheffield,  Shellabar- 
ger,  Sloan,  Spaulding,  Stevens,  Stratton,  Benjamin  F. 
Thomas,  Francis  Thomas,  Train,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenburgh,  Verree,  Wallace,  Walton, 
Waslibnrne,  Albert  S.  White,  Wilson,  Windom,  and  Wor- 
cester— B2. 

So  the  amendment  was  rejected. 

During  the  vote, 

Mr.  WASHBURNE  stated  that  his  colleague, 
Mr.  Arnold,  was  absent  from  the  House  on  ac- 
count of  the  death  at  his  house  of  Lieutenant  De 
Wolf. 

Mr.  BLAIR,  of  Pennsylvania,  stated  that  he 
was  paired  off  with  Mr.  Crisfield.  He  would 
have  voted  in  favor  of  this  bill,  and  Mr.  Crisfield 
against  it. 

Mr.  EDGERTON  stated  that  his  colleague, 
Mr.  Cutler,  was  paired  off  with  Mr.  Whaley. 

Mr.  COX  slated  that  Mr.  Campbell  was  paired 
off  with  Mr.  Wood. 

Mr.  HOLMAN  stated  that  his  colleague,  Mr. 
CravensJ  was  unavoidably  absent  from  the 
House. 

Mr.  GURLEY  stated  that  on  this  vote  he  was 
paired  off  with  Mr.  Phelps,  of  Missouri. 

Mr.  PHELPS,  of  Missouri,  stated  that  he 
would  have  voted  for  the  amendment. 

Mr.  STEELE,  of  New  Jersey,  stated  that  his 
colleague,  Mr.  Perry,  was  paired  off  with  Mr. 
Fenton. 

The  vote  was  announced  as  above  recorded. 

Mr.  GOOCH  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  COX  demanded  the  yeas  and  nays  on  the 
passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  86,  nays  37;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Ashley,  Babbitt,  Baker, 
Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake,  Biitfin- 
ton,  Casey,  Chamberlin,  Clark,  Clements,  Colliix,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Covode,  Davis,  Dawes, 
Delano,  Du^ll,  Dunn,  Edgerton,  Ely,  Fessenden,  Fisher, 
Frank,  Gooch,  Goodwin,  Granger,  Gurley,  Hale,  Hickman, 
Hooper,  Horton,  Hutchins,  Julian,Kelley,  William  Kellogg, 
Lansing,  Lehman,  Loomis,  Lovejoy, Low,  McKnight,  Mc- 
Pherson,  Maynard,  Mitchell,  Moorhead,  Anson  P.  xMorrill, 
Justin  S.  Morrill,  Nixon,  Timotliy  G.  Phijps,  Pike,  Pom- 
eroy, Porter,  Alexander  H.  Rice,  John  H.  Rice,  Riddle 
Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield, 
Shellabarger,  Sloan,  Spaulding,  Stevens,  Stratton,  Benja- 
min F.  Thomas,  Francis  Thomas,  Train,  Trimble,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Verree,  Wallace, 
Walton,  Washburne,  Albert  S.  White,  Wilson,  Windom, 
and  Worcester — 86. 

NAYS— Messrs.  William  J.  Allen,  Aneona,  Bally,  Bid- 
die,  Jacob  B.  Blair,  George  H.  Browne,  Calvert,  Cobb, 
Corning,  Cox,  Dunlap,  Grider,  Harding,  Holnian,  Knapp, 
Law,  Lazear,  Mallory,  May,  Menzies,  Noell,  Norton,  Nu- 
gen,  John  S.  Phelps,"  Price,  Segar,  Smith,  John  1!.  Steele, 
William  G.  Steele,  Styles,  Vibbard,  Voorhees, Wadsworth, 
Ward,  Webster,  Wickliffe,  and  Wright— 37. 

So  the  bill  was  passed. 

Pending  the  vote, 

Mr.  KELLOGG,  of  Illinois,  stated  that  his 
colleague,  Mr.  Robinson,  was  paired  off  with  Mr. 
Arnold  on  this  subject.  The  former  would  have 
voted  against  the  bill  and  the  latter  for  it. 

Mr.  McKNlGHT  stated  that  Mr.  Odell  and 
Mr.  Patton  had  been  left  at  the  White  House 
landing  yesterday  to  look  after  wounded  soldiers. 
He  thought  that  Mr.  Odell  would  have  voted 
against  the  bill.  These  gentlemen  were  paired  on 
the  confiscation  bill. 

Messrs.  KELLOGG  of  Michigan,  HAN- 
CHETT,  CRITTENDEN,  DlVEN,and  ROL- 
LINS of  Missouri,  not  having  been  within  the 
bar  when  their  names  were  called,  severally  asked 
leave  to  vote. 

Objection  was  made. 

Mi-.  KELLOGG,  of  Michigan,  stated  he  would 
have  voted  "ay." 

Mr.  HANCl-IETT  made  a  similar  statement. 

Mr.  CRITTENDEN  stated  he  would  have 
voted  "  no." 

Mr.  ROLLINS,  of  New  Hampshire,  stated  that 
his  colleague,  Mr.  Edwards,  had  gone  to  Balti- 
more to  attend  a  sick  friend. 

The  vote  was  announced  as  above  recorded.    • 
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Mr.  GOOCH  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

BOARD  OF  FORTIFICATIONS. 

Mr.  BLAIR,  of  Missouri,  moved  that  House 
bill  No.  4TO,  authorizing  the  appointment  of  a 
board  of  fortifications  to  provide  for  the  sea-coast 
and  other  defenses  of  the  United  States,  and  for 
otherpurposes, made  the  special  orderin  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  for 
to-day,  be  postponed  until  Thursday  next. 

The  motion  was  agreed  to. 

SHIP  CANAL. 
Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, reported  back  from  the  Committee  on  Mili- 
tary Affairs  House  bill  No.  288,  to  construct  a 
ship  canal  for  the  passage  of  armed  naval  vessels 
from  the  Mississippi  river  to  Lake  Michigan,  and 
for  other  purposes,  with  amendments;  which  was 
recommitted  to  the  Committee  on  Military  Affairs, 
and  ordered  to  be  printed. 

NEW  ORLEANS  MINT. 

Mr.  BLAIR,  of  Missouri,  by  unanimous  con- 
sent, introduced  a  bill  to  remove  the  branch  mint 
of  the  United  States  from  the  city  of  New  Orleans 
to  the  city  of  St.  Louis;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

CAVALRY  ADJUTANTS  AND  QUARTERMASTERS. 

Mr.  KELLOGG,  of  Michigan,  by  unanimous 
consent,  introduced  a  bill  relating  to  adjutants  and 
quartermasters  of  regiments  of  cavalry;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  Military  Affairs. 

APPEALS  AND  WRITS  OF  ERROR. 

Mr.  THOMAS,  of  Massachusetts,  by  unani- 
mous consent,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  concerning  appeafs  and  writs 
of  error;  which  was  read  a  first  and  second  time, 
recommitted  to  the  Committee  on  the  Judiciary, 
and  ordered  to  be  printed. 

PATENT  OF  ETINNE  BERNARD. 
Mr.  DUNN,  by  unanimous  consent,  introduced 
a  bill  to  confirm  and  establish  a  patent  heretofore 
granted  to  Etinne  Bernard,  dated  the  24th  day  of 
July,  in  the  year  1860,  and  to  secure  to  George 
Summerville  Morris,  the  assignee  of  said  patent, 
the  benefit  of  the  full  term  for  which  said  patent 
was  granted;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Patents. 

PAY  OF  RECRUITING  EXPENSES. 

Mr.  HALE,  by  unanimous  consent,  introduced 
a  bill  to  pay  for  the  recruiting  of  volunteers  under 
the  authority  of  the  Secretary  of  War;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Military  Affairs. 

CHARTER  OF  VESSELS,  ETC. 

Mr.  COVODE.  I  wish  to  say  to  the  House 
that  the  Committee  on  Public  Expenditui-es  have 
for  some  time  had  under  consideration  the  subject 
of  frauds  committed  in  the  charter  of  vessels  for 
the  use  of  the  Government,  and  they  have  author- 
ized me  to  report  a  bill  upon  that  subject.  I  will 
state  that  upon  examining  into  the  matter  we  find 
that  quite  a  number  of  vessels  have  been  chartered 
at  one  price  and  furnished  for  the  use  of  the  Gov- 
ernment at  another  and  a  much  larger  price.  We 
have  taken  testimony  upon  the  subject  on  board 
of  vessels,  and  we  fijid  that  in  this  way  extensive 
frauds  have  been  perpetrated  upon  the  Govern- 
ment. I  have  consulted  the  duartermaster  Gen- 
eral, who  has  prepared  this  bill,  and  he  has  held 
up  a  large  sum  of  money  claimed  to  be  due  for 
vessels  chartered  under  these  circumstances.  I 
have  shown  this  bill  to  the  Secretary  of  War,  who 
has  filled  it  up  with  the  proper  officer  to  take  testi- 
mony upon  the  subject. 

The  SPEAKER."  Does  the  gentleman  desire 
to  introduce  the  bill.' 

Mr.  COVODE.     I  do. 

Mr.  HOLMAN.     For  what  purpose  ? 

Mr.  COVODE.  To  put  it  on  its  passage.  I 
will  state  that  the  payment  of  a  large  sum  of 
money  has  been  stopped  at  the  Department,  and 
it  is  necessary  that  there  should  be  immediate 
action  upon  the  bill. 

Mr.  COX.  i  will  not  object  to  the  introduction 
of  the  bill,  if  the  gentleman  will  allow  it,  with  the 


testimony  he  has  taken,  to  be  printed,  so  that  we 
may  vote  upon  it  intelligently.  If  he  has  taken 
testimony,  he  surely  ought  to  have  it  printed. 

Mr.  COVODE.  The  testimony  to  which  I 
have  referred  was  not  taken  by  the  committee  on 
the  conduct  of  the  war,  but  by  the  Committee  on 
Public  Expenditures. 

Mr.  HICKMAN.  I  must  object  to  the  report 
being  made  at  this  time. 

Mr.  COVODE.  I  ask  leave,  then,  to  have  the 
bill  printed. 

Leave  was  granted,  no  objection  being  made. 

Mr.  HICKMAN.  I  move  that  the  House  ad- 
journ. 

The  motion  was  not  agreed  to. 

FINAL  ADJOURNMENT. 

Mr.  WICKLIFFE.  I  submit  the  following 
privileged  resolution: 

Rcsoloed,  (the  Senate  concurring,)  That  the  Congress 
adjourn  on  Monday,  the  16th  of  June,  1862. 

Mr.  KELLOGG,  of  Michigan.  That  is  no 
privileged  resolution.     I  object. 

The  SPEAKER.  The  Chair  the  other  day 
indicated  his  opinion  that  such  a  resolution  did 
not  involve  a  privileged  question,  but  the  House 
decided  to  receive  it  as  a  privileged  question;  the 
Chair  will  therefore  entertain  the  resolution. 

Mr.  WICKLIFFE.  I  call  for  the  previous 
question  upon  its  adoption. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

DISTRICT  JAIL,  PENITENTIARY,  ETC. 

Mr.  STEVENS.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  ofthe  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  Houes 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Strat- 
TON  in  the  chair,)  and  proceeded  to  the  consid- 
eration of  House  bill  No.  470,  to  authorize  the 
Secretary  ofthe  Interior,  in  conjunction  with  the 
mayors  of  Washington  and  Georgetown,  to  locate 
and  contract  for  the  construction  of  a  penitentiary, 
jail,  and  house  of  correction  in  the  District  of 
Columbia. 

Mr.  PIKE  addressed  the  committee  on  the  sub- 
ject ofthe  reciprocity  treaty  [His  speech  will  be 
published  in  the  Appendix.] 

Remarks  general  in  their  nature  were  then  made 
by  Messrs.  WARD,  COX,  and  WHALEY. 
[Their  remarks  will  be  published  in  the  Appen- 
dix.] 

Mr.  McPHERSON  obtained  the  floor,  but 
yielded  to 

Mr.  HOLMAN,  who  moved  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Kellogg,  of 
Illinois,  having  taken  the  chair  as  Speaker  pro 
tempore,  Mr.  Stratton  reported  that  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  had, 
according  to  order, had  the  Union  generally  under 
consideration,  and  particularly  House  bill  No. 
470,  relative  to  the  construction  of  a  jail,  peniten- 
tiary, and  house  of  correction  for  the  District  of 
Columbia,  and  had  come  to  no  conclusion  thej-eon. 

PURCHASE  OF  ANNALS  OF  CONGRESS,  ETC. 

Mr.  HUTCHINS.  I  ask  the  consent  of  the 
House  to  introduce  the  following  resolution,  for 
the  purpose  of  reference  to  the  Committee  on 
Printing: 

Whereas  this  House,  on  the  29th  day  of  May,  A.D.  1862, 
passed  the  follovvingresolution,  ^'Resolved,  That  the  Clerk 
ofthe  House  of  Representatives  be  directed  to  procure  from 
the  publishers,  for  the  use  of  the  House  Jibiary,  at  a  cost 
not  exceeding  what  has  heretofore  been  [.laid  for  the  said 
work,  one  hundred  copies  or  sets  of  tlie  Annals  of  Con- 
gress and  Register  of  Diibates,  and  pay  for  the  same  out  of 
the  contingent  fund  of  the  House:  Provided,  Tiial  the 
copies  or  sets  remaining  in  the  hands  of  the  proprietors 
after  the  execution  of  this  resolution  shall  not  be  sold  or 
disposed  of  until  they  shall  have  been  offered  to  Congress  :" 
Therefore, 

Resolued,  That  the  foregoing  resolution  be,  and  the  same 
is  hereby,  rescinded. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 
PURCHASE  OF  THE  BLUE  BOOK. 

Mr.  ASHLEY  asked  the  consent  of  the  House 
to  introduce  the  following  resolution,  for  the  pur- 
pose of  reference  to  the  Committee  on  Printing: 

Resolved,  Tliat  the  Clerk  of  the  House  of  Representatives 


be  authorizpd  and  required  to  purchase copies  ofthe 

Blue  Book,  or  Official  Register  of  Ofiiccrs,  Civil,  Miliiary, 
and  Naval,  in  the  Service  of  the  United  States,  corrPL-ted 
to  June.  1862,  of  J.  D.  Disturncll,  at,  a  price  not  to  exceed 
$1  50  per  copy,  for  the  use  of  members  and  officers  ofthe 
House  of  Representatives,  and  to  pay  for  the  same  out  of 
the  contingent  fund. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

Mr.  HICKMAN  moved  that  the  House  ad- 
journ. 

The  motion  was  agreed  to;  and  thereupon  (at 
ten  minutes  before  five  o'clock,  p.  m.)the  House 
adjourned. 

IN  SENATE. 
Wednesday,  June  4,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  HALE.  I  move  that  the  reading  of  the 
Journal  be  dispensed  with. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  reading  of  the  Journal  will  be  dis- 
pensed with.     The  Chair  hears  no  objection. 

PERSONAL  EXPLANATION. 

Mr.  SHERMAN.  I  desire  to  correct  a  state- 
ment made  by  me  in  my  remarks  on  the  9th  of 
May  in  regard  to  the  Ohio  volunteers.  In  vindi- 
cating the  seventy-first  regiment  of  Ohio  volun- 
teers, I  made  this  statement: 

"  It  is  charged  that  the  colonel,  at  the  first  fire  of  the  en- 
emy, left  the  field,  and  was  not  seen  by  his  regiment  during 
the  battle." 

Injustice  to  the  officer,  whom  I  know  person- 
ally and  whom  I  esteem  highly,  I  feel  bound  to 
say  that  recent  official  papers,  and  especially  the 
statement  of  Colonel  Mason  himself,  certified  to 
by  the  officers  of  the  regiment,  relieve  him  from 
the  imputation  which  I  quoted.  I  did  not  intend 
to  sanction  it  by  my  quoting  it;  but  now,  in  order 
to  do  justice  to  Colonel  Mason,  I  feel  bound  to  say 
that  the  published  statement  made  by  him  shows 
that  he  remained  with  his  regiment  and  performed 
his  duty  on  that  day.  I  will  also  state  that  the 
official  documents,  which  I  had  not  then  before 
me,  but  have  since  seen,  do  not  sustain  the  charge 
I  quoted. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Senate 
a  report  ofthe  Secretary  ofthe  Interior,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  30lh  of  May,  information  in  rela- 
tion to  the  imprisoning  of  soldiers  and  volunteers 
in  the  penitentiary  of  the  District  of  Columbia; 
which,  on  motion  of  Mr.  Wilson,  of  Massachu- 
setts, was  laid  on  the  table,  and  ordered  to  be 
printed. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  ofthe  Secretary  of  War,  commu- 
nicating, in  compliance  with  a  resolution  of  the 
Senate  of  the  2d  instant,  copies  of  commissions  and 
instructions  ofthe  War  Department  to  Hon.  Ed- 
ward Stanly,  military GovernorofNorth  Carolina, 
and  Hon.  Andrew  Johnson,  military  Governor  of 
Tennessee ;  which ,  on  motion  of  Mr.  Sumner,  were 
laid  on  the  table,  and  ordered  to  be  printed. 

PETITIONS  AND  MEMORIALS. 

Mr.  McDOUGALL  presented  the  memorial  of 
E.  Leutze,  artist  of  the  Capitol  extension,  pray- 
ing that  the  work  on  the  picture  "  Emigration  to 
the  West"  may  be  exempted  from  the  restriction 
imposed  by  the  joint  resolution  removing  the  su- 
perintendency  ofthe  Capitol  extension  to  the  De- 
partment of  the  Interior,  and  that  the  Secretary  of 
the  Interior  may  be  authorized  to  continue  the  pay- 
ments thereon;  which  was  referred  to  the  Com- 
mittee on  Public  Buildings  and  Grounds. 

Mr.  SHERMAN  presented  a  petition  of  citizens 
of  Crestline,  Ohio,  praying  for  the  enlargement  of 
the  locks  ofthe  Erie  and  Oswego  canals  to  a  size 
sufficient  to  admit  the  passage  of  vessels  adequate 
to  the  defense  of  the  northwestern  lakes;  which 
was  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  SUMNER  presented  the  memorial  of  Eben 
S.  Coffin,  of  Boston,  praying  for  the  passage  of 
an  act  for  the  payment  of  claims  for  spoliations 
committed  by  the  French  prior  to  1801;  which  was 
ordered  to  lie  on  the  table,  the  bill  on  that  subject 
having  been  postponed  to  the  next  session. 

REPORT  FROM  A  COMMITTEE. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.No. 


2538 


THE  CONGEESSIONAL  GLOBE. 


June  4, 


333)  to  increase  the  terms  of  the  district  court  of 
tlie  United  Status  for  the  district  of  Kansas,  re- 
ported it  witliout  amoiidmeiu,  and  with  a  recom- 
mendation that  it  be  postooncd  indefinitely. 

MESSAGE  FROM  THE  HOUSE. 

A  message  fi'om  tiie  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  184)  to  au- 
thoi-ize  ii)e  President  of  the  United  States  to  ap- 
point diplomatic  repi-esentatives  to  the  republics 
of  Hayti  and  Liberia,  respectively. 

The  message  also  announced  that  the  House 
had  passed  a  resolution  for  closing  the  present 
session  of  Congress  by  an  adjournment  on  Mon- 
day, the  16th  of  June,  instant,  in  which  it  re- 
quested the  concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED. 

The  message  also  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  Vice  President: 

A  bill  (S.  No.  292)  for  the  collection  of  direct 
taxes  in  insurrectionary  districts  within  the  Uni- 
ted States,  and  for  other  purposes;  and 

A  bill  (H.  R.  No.  281)  supplemental  to  "An 
act  granting  the  right  of  way  to  the  State  of  Pvlis- 
souri  and  a  portion  of  the  public  lands  to  aid  in 
the  construction  ofcerta in  railroads  in  said  State," 
approved  June  10,  1852. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and 
signed  on  the  30th  of  May  the  following  acts: 

An  act  (H.  R.  No.  329)  for  the  relief  of  John 
Goulding;  and 

An  act  (H.  R.  No.  447)for  the  reliefof  Horace 
M.  Hieskell,  a  paymaster  in  the  United  States 
Navy. 

And  on_the  2d  of  June: 

An  act  (H.  R.  No.  389)  to  establish  certain 
post  routes,  and  for  other  purposes; 

An  act  (H.  R.  No.  189)  for  the  survey  of 
grants  or  claims  of  land; 

An  act  (H.  R.  No.  459)  to  allow  the  State  of 
California  an  additional  Representative  in  the 
Thirty-Seventh  Congress;  and 

An  act  (H.  R.  No.  476)  abolishing  certain  col- 
lection districts  and  reducing  compensation  of 
officers  of  customs  in  California. 

THE  SENATE  CHAMBER. 

Mr.  HALE.  I  hold  in  my  hand  a  resolution 
which  1  wish  to  have  read  and  considered  now, 
and  I  want  to  make  a  very  brief  statement  in 
reference  to  it. 
The  Secretary  read  the  resolution,  as  follows: 
RcsolveJ,  That  a  committee  of  throe  be  appointed  bj'llie 
Chair,  whoso  duty  it  shall  be  to  inquire  and  report  to  tlie 
Senate  vvhotlicr  some  plan  may  not  be  adopted  Ibr  the  ven- 
tilation of  the  Cliainl)ur  in  its  present  location,  or  by  a  rc- 
conslnietion  of  tlie  Cliamber  by  removing  tlie  same  to  the 
outer  walls  of  the  building,  so  as  to  render  the  same  moi'e 
conducive  to  the  lieallb  and  comfort  of  those  who  are  re- 
quired to  occupy  the  same. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion to  the  consideration  of  the  resolution? 

Mr.  CLARK.  I  think  that  resolution  had 
better  lie  over. 

The  VICE-PRESIDENT.  Objection  being 
made,  it  must  lie  over  under  the  rule. 

NAVAL  IMPROVEMENTS. 

Mr  WRIGHT.  I  ask  the  Senate  to  take  up 
a  resolution  which  I  offered  last  week.  It  is  a 
matter  of  inquiry  only  in  relation  to  the  Secre- 
tary of  the  Navy.     1  move  to  take  it  up. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  following  resolution  sub- 
mitted by  Mr.  WniGiiT,  on  the'SOili  of  iMay: 

Rcsolned,  'J'hat  the  Hecrctary  of  the  Navy  be,  and  he  is 
hereby,  requested  to  communioato  to  the  Senate  why  an 
order,  issued  on  the  Vtli  of  November  last  by  Comnmdoro 
Smith,  for  tlie  trial,  lestiiif;,  and  oxpeiimcniingof  improvc- 
iiients  claimed  liy  Marl  in  iiis-hop,  of  Indiana,  in  Ihi^  con- 
strurlion  of  vessels  of  war  by  which  limlier  is  nse{l  ciulwise 
and  other  improvements,  has  not  been  tested  by  inspection 
und  target-shooting,  as  required  by  the  order  aforesaid. 

Mr.  HALE.  I  want  to  say  a  word  to  the  Sen- 
ate,and  then  they  may  pass  tin;  resolution,  if  they 
choose;  1  do  not  care.  Then;  is  hardly  a  day  but 
what  the  Conmiiltee  on  Naval  Affairs  arc — 1  was 
going  to  say,  pestered;  but  they  have  jiresented 
to  them  constantly  new  plans  for  the  construrlion 
of  vessels,  new  ways  of  cladding,  new  ways  of 


making  projectiles,  or  something  or  other;  and 
the  committee  have  to  tell  these  inventors  that  we 
have  nothing  to  do  with  such  matters;  that  Con- 
gress have  nothing  to  do  with  them ;  that  they  are 
executive  matters;  but  they  are  not  satisfied,  un- 
less we  give  them  a  hearing.  We  gave  a  hearing 
this  morning  to  a  man  who  had  a  new  system  of 
submarine  firing.  If  Congress  undertake  to  in- 
terfere in  these  matters,  they  will  have  their  hands 
full;  for  I  venture  to  say  that  taking  the  members 
of  the  Naval  Committee  together,  these  applica- 
tions will  average  more  than  one  a  day  during  a 
whole  session.  If  Congress  take  it  up,  it  will  oc- 
cupy their  whole  time,  and  it  is  a  matter  with 
which  we  should  have  nothing  to  do.  The  better 
way,  I  know  from  experience,  is  to  leave  it  to  the 
Executive,  to  which  it  appropriately  belongs. 
Commodore  Smith  is  a  subordinate  of  the  Secre- 
tary of  the  Navy,  and  if  he  lias  made  an  order,  it 
must  have  been  in  subordinafion  to  the  Secretary, 
and  I  think  it  would  be  unwise  and  injudicious 
for  Congress  to  intei-fere  with  these  matters  which 
are  purely  and  entirely  executive,  and  with  which 
Congress  has  nothing  to  do. 

Mr.  WRIGHT.  I  am  sure  the  Senator  from 
New  Hampshire  does  not  understand  this  prop- 
osition, or  he  would  not  object  to  it.  This  is  a 
resolution  of  inquiry,  addressed  to  the  Secretary 
of  the  Navy.  I  will  state  the  facts  very  briefly. 
Mr.  Bishop  is  a  very  worthy  old  gentleman  of 
my  State,  wlio  has  made  some  important  improve- 
ments, and  I  am  inclined  to  think  he  is  right.  At 
least  he  satisfied  the  Secretary  of  the  Navy  and 
Commodore  Smith  that  his  project  was  worthy  of 
an  experiment,  and  as  early  as  the  7th  of  last  No- 
vember an  order  was  issued  to  the  commander  of 
the  navy-yard  hereto  make  the  experiment.  The 
old  gentleman  tells  me  he  has  been  there  day  after 
day,  and  yet  the  matter  has  been  delayed,  and  he 
cannot  get  the  experiment  made.  This  is  simply 
an  inquiry  of  the  Secretary  of  the  Navy  why  that 
order  has  not  been  carried  into  effect;  it  is  not  ad- 
dressed to  the  Naval  Committee.  I  am  ready  to 
present  the  facts  when  the  Secretary  reports;  I  do 
not  desire  to  take  up  the  time  of  the  Senate  now. 
I  do  not  think  there  can  be  any  objection  to  re- 
questing the  Secretary  of  the  Navy  to  say  why 
this  order  has  not  been  carried  out.  It  has  noth- 
ing to  do  with  the  Naval  Coramittei^,  but  is  in  re- 
lation to  an  officer  at  the  navy-yard,  who  has  not 
carried  out  the  order  of  his  superior. 

Mr.  COWAN.  I  believe  I  am  opposed  to  the 
resolution.  There  are  a  great  many  people  in  my 
State  who  are  constantly  desiring  me  to  go  with 
them  to  the  Naval  Committee  to  recommend  pro- 
jects of  various  kinds,  and  to  endeavor  to  get  that 
committee  to  recommend  them,  I  believe,  with 
the  Senator  from  New  Hampshire,  that  Congress 
has  nothing  to  do  with  these  projects,  and  is  ut- 
terly and  totally  incapable  of  deciding  upon  their 
merits  in  any  way.  We  employ  engineers  for 
the  very  purpose  of  determining  such  matters, 
and  my  invariable  practice  has  been  to  tcJl  those 
people  to  "go  to  the  proper  officer;  he  will  refer 
you,  no  doubt,  to  a  scientific  engineer,  where  you 
will  have  to  discuss  your  matter  with  him  and 
show  him  the  propriety  of  it;  we  have  nothing 
to  do  with  it."  I  should  be  very  sorry  to  have 
this  project  introduced  here,  because  then  every 
mans  who  has  a  new  boat,  a  new  gun,  a  new 
wheel,  or  a  new  anything  of  that  kind,  will  come 
and  insist  on  occunying  our  time  for  the  purpose 
of  electioneering  it  for  his  benefit  through  the 
medium  of  Congress.  If  there  is  to  be  influence 
ap|)lied  on  behalf  of  these  men,  let  it  be  applied 
to  the  priiper  quarter,  and  I  should  say  that  is 
the  chief  engineer,  whoever  he  may  be.  I  do  not 
know  him. 

Mr.  WRIGHT.  I  must  insist  that  the  Senate 
shall  at  least  vote  understandingly  on  this  ques- 
tion. I  agree  with  the  principle  which  Senators 
have  stated;  but  I  think  they  misunderstand  this 
case.  This  is  a  case  where  an  inferior  officer  has 
not  done  his  duty.  What  remedy  has  the  ]iarty.' 
Twelve  months  ago  he  came  here  to  present  his 
plan;  he  offered  to  build  a  boat  and  undertook  to 
guaranty  that  in  twenty  days  ho  could  shell  out 
tlu!  confederates  on  the  Potomac.  The  Secretary 
of  the  Navy  thought  there  was  something  in  it, 
and  directed  the  projier  officer  to  make  the  exper- 
iment. Now,  why  can  it  not  be  t(>sted  by  the 
proper  otlicer?  This  is  merely  a  resolution  of 
iiupiiry  directed  to  the  Secretary  of  the  Navy  to 
ascertain  why  that  order  has  not  been  carried  out. 


It  is  not  a  question  of  persons  having  inventions 
which  they  ask  Congress  to  take.  This  man  wont 
to  the  proper  officer,  and  that  officer  issued  his 
order,  but  that  order  has  not  been  carried  out. 
Now  I  propose,  respectfully,  to  inquire  of  the 
Secretary  of  the  Navy  why  it  has  not  been. 

Mr.  CLARK.  Has  not  the  Secretary  power 
to  see  that  it  is  done : 

Mr.  WRIGHT.  He  has  not  done  it,  and  I 
prefer  to  inquire  in  this  way. 

Mr.  CLARK.  Ifhe  does  not  do  it,  why  should 
we  interfere.'  The  presumption  would  seem  to 
be  that  the  Secretary  of  the  Navy  is  entirely  sat- 
isfied why  it  is  not  done,  and  that  there  is  some 
good  reason  for  it.     Why  should  we  interfere.' 

Mr.  WRIGHT.  When  we  have  the  Secre- 
tary's answer,  we  shall  see  the  reason. 

Mr.  GRIMES.  I  am  going  to  vote  for  this  res- 
olution, for  the  reason  that  I  think  its  passage  will 
relieve  us  from  the  evil  with  which  the  Senator 
from  Pennsylvania  and  the  Senator  from  New 
Hampshire  say  we  are  afflicted.  This  resolution 
will  go  to  the  Navy  Department,  and  they  will  in- 
quire of  the  commandant  of  the  navy-yard  why 
this  thing  has  not  been  done;  and  he  will  proba- 
bly report  that  it  is  wholly  impracticable  for  him 
to  do  it,  and  wholly  impracticable  for  the  reason 
that  there  are  ten  thousand  similar  propositions, 
and  he  cannot  undertake  it.  When  that  answer 
comes,  as  perhaps  it  will,  it  will  satisfy  a  great 
many  people  who  are  now  clamorous  about  the 
Committees  on  Military  Affairs  and  of  Naval  Af- 
fairs, and  about  individual  Senators,  trying  to  get 
them  to  maneuver  in  some  way  or  other  to  obtain 
some  test  of  their  projectiles,  their  guns,  their 
ships,  &c.  My  object  is  to  have  some  authorita- 
tive system  from  tlie  Department  itself,  showing 
what  is  the  ability  of  the  Department  to  test  these 
experiments;  and  thatwill  probably  satisfy  a  great 
many  of  these  gentlemen  that  it  is  impracticable 
to  be  done. 

Mr.  HALE.  The  Senator  from  Indiana  says 
I  do  not  understand  this  question.  Let  me  see 
whether  I  do  or  not.  An  order  was  issued  from 
Commodore  Smith,  at  the  head  of  one  of  the  bu- 
reaus, to  Captain  Dahlgren  to  make  certain  tests. 

Mr.  WRIGHT.  The  order  was  issued  last 
November. 

Mr.  HALE.  That  is.  Commodore  Smith,  at 
the  head  of  one  of  the  bureaus  of  the  Navy  De- 
partment, issued  an  order  to  one  of  the  subordi- 
nates of  tlie  Navy  Department,  Captain  Dahlgren, 
to  make  certain  experiments;  and  the  Senator  now 
proposes  to  make  certain  inquiries  of  the  Secre- 
tary of  the  Navy  why  that  order  has  not  been  ex- 
ecuted. 

Mr.  GRIMES.  That  is  legitimate.  Commo- 
dore Smith  is  at  the  head  of  the  Bureau  of  Yards 
and  Docks;  Captain  Dahlgren  is  at  the  head  of  one 
of  the  yards;  and  an  order  of  the  Secretary  of  the 
Navy  to  the  commandant  of  a  yard  always  goca 
through  the  chief  of  the  Bureau  of  Yards  and 
Docks.  It  was,  therefore,  legitimate,  if  the  Sec- 
retary of  the  Navy  desired  that  this  test  should 
be  made,  that  his  order  should  proceed  through 
the  bureau  having  charge  of  the  subject.  If  it 
was  an  oi'der  in  regard  to  a  projectile,  it  would 
proceed  through  the  Ordnance  Bureau  oftheNavy 
Department;  if  it  was  in  regard  to  the  construc- 
tion of  a  ship,  it  would  proceed  through  the  Bu- 
reau of  Construction;  if  in  regard  to  an  engine,  it 
would  proceed  through  the  bureau  having  charge 
of  engineering. 

Mr.  CLARK.  I  suggest  that  the  course  rec- 
ommended by  the  Senator  from  Iowa  will  not  re- 
lieve the  Senate  from  any  difficulty.  Whenever 
an  applicant  finds  that  his  application  is  not  pro- 
gressing exactly  as  he  wants  it  to  proceed,  he  will 
come  to  the  Senate  praying  that  we  pass  some  res- 
olution of  inquiry,  directing  the  oflicer  to  report 
to  the  Senate.  1  do  not  believe  we  had  better  in- 
itiate that  experiment.  I  suppose  anybody  can 
ascertain  by  going  to  the  Secretary  of  the  Navy 
why  this  has  not  been  done.  It  looks  like  a  little 
reflection  upon  the  Navy  Department,  as  though 
we  were  not  satisfied  that  they  were  doing  their 
business  as  they  ought.  I  think  we  can  confide 
in  them,  unless  we  have  reason  to  believe  they  are 
neglecting  their  duty.  If  the  Senator  from  In- 
diana has  any  well-founded  reason  to  believe  they 
are  neglecting  their  duty,  I  will  vote  with  him 
chei'rfully. 

Mr.  WRIGHT.  I  will  state  to  the  Senate  that 
this  gentleman  is  a  man  of  some  age  and  expe- 
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riencc;  he  is  well  Icnown  to  some  Senators  here; 
perhaps  he  has  had  more  to  do  with  building 
bridges  tlian  any  oilier  man  at  the  West;  he  is  a 
practical  man.  I  have  rcasl^n  to  believe  that  the 
officerof  the  navy-yard, afterrepeateddelays,  will 
not  carry  out  the  experiment,  and  I  suppose  he 
thinks  the  old  man  has  gone  away.  He  is  a 
worthy  man,  and  1  think  there  is  something  in 
his  invention.  The  Secretary  of  the  Navy,  I  sup- 
pose, knows  nothing  about  it  personally;  but  here 
is  an  order  to  his  inferior  officer  which  has  not 
been  carried  out.  Now,  I  respectfully  wish  to 
know  why  it  has  not  been  carried  out. 

Mr.  CLARK.  I  think  the  Senator's  objection 
affords  a  very  good  reason  why  we  should  not  do 
it.  I  dare  say  this  experiment  may  be  what  the 
Senator  claims  for  it;  1  dare  say  this  old  man  may 
be  a  very  worthy  scientific  old  man;  but  I  under- 
stand the  Senator  to  say  that  he  does  not  sup- 
pose the  Secretary  of  the  Navy  knows  anything 
about  it. 

Mr.  WRIGHT.     Except  giving  the  order. 

Mr.  CLARK.  Then  why  not  inquire  of  the 
Secretary  of  the  Navy,  instead  of  passing  a  reso- 
lution in  this  sort  of  way  ?  1  think  some  attention 
had  better  be  given  to  it  in  that  direction  first,  and 
then,  if  you  find  that  the  Secretary  of  the  Navy 
will  not  attend  to  it,  it  may  be  proper  to  introduce 
a  resolution. 

Mr.  WRIGHT.  I  want  his  answer  to  a  respect- 
ful resolution  of  the  Senate. 

Mr.  CLARK.  I  submit  that  the  other  course 
would  be  better. 

Mr.  WRIGHT.  I  hope  the  Senate  will  adopt 
the  resolution. 

The  resolution  was  agreed  to. 

ADDITIONAL  VOLUNTEERS. 

Mr.  WILSON,  of  Massachusetts.  1  move  to 
take  up  Senate  bill  No.  328. 

Mr.  CLARK.     Will  it  take  any  time.? 

Mr.  WILSON,  of  Massachusetts.  I  think  it 
will  pass  in  a  moment.  It  is  an  act  to  legalize  the 
acceptance  of  additional  volunteers,  and  to  repeal 
the  act  of  last  year  that  abolished  the  bounty  of 
two  dollars  for  recruits,  and  to  allow  a  month's 
pay  in  advance  to  soldiers  who  join  the  volun- 
teers.    It  is  very  important  to  pass  it. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  328) 
to  legalize  and  confirm  the  act  of  the  President  in 
accepting  the  services  of  volunteers  under  the  act 
approved  July  22,  1861,  and  to  authorize  the  ac- 
ceptance of  two  liundred  thousand  men  in  addi- 
tion to  those  authorized  by  that  act;  the  pending 
question  being  on  the  amendment  of  the  Senator 
from  Illinois,  [Mr.  Trumbull.] 

Mr.  WILSON,  of  Massachusetts.  Several 
amendments  have  been  offered  which  change  some- 
what the  character  of  the  bill;  and  I  am  very  de- 
sirous not  to  incumber  it;  and  1  would  like  to  sub- 
stitute a  simple  resolution  confined  to  a  necessary 
object,  so  that  we  can  pass  it  through  at  once. 

The  VICE  PRESIDENT.  That  will  not  be 
in  order  until  the  pending  amendment  is  disposed 
of.  The  amendment  of  the  Senator  from  Illinois 
will  be  read. 

Mr.  WILSON,  of  Massachusetts.  My  amend- 
ment can  be  read  for  information. 

The  VICE  PRESIDENT.  It  will  be  read  for 
information.  The  Senator  from  Massachusetts 
proposes  to  substitute  for  the  bill  a  propdsition, 
which  will  be  read. 

The  Secretary  read  as  follows: 

Resolved,  ^-c,  That  so  much  of  the  ninth  section  of  the 
act  approved  August  3,  1861,  entitled  "  An  act  for  the  bet- 
ter organization  oi'tlie  military  establishment,"  as  abolishes 
the  premium  paid  for  bringing  accepted  recruits  to  the  ren- 
dezvous, be,  and  the  same  is' hereby,  rescinded,  and  here- 
after a  premium  of  two  dollars  shall  be  paid  to  any  citizen, 
non-commissioned  officer,  or  soldier,  for  each  accepted  re- 
cruit for  the  regular  Army  he  may  bring  to  the  rendezvous. 
And  every  soldier  who  hereafter  enlists,  in  the  regular  Army 
or  in  the  volunteers  for  three  years  or  during  ihe  war,  may 
receive  his  first  month's  pay  ill  advance,  upon  the  mustering 
of  liis  company  into  the  service  of  the  United  States,  or  after 
he  shall  have  been  mustered  into  or  joined  a  regiment  al- 
ready in  the  service." 

Mr.  WILSON  of  Massachusetts.  1  hope  Sen- 
ators will  consent  to  let  all  these  other  matters  go 
and  substitute  tliis  simple  resolution  so  as  to  sim- 
plify the  proposition.  I  think  it  is  important  to 
pass  it  at  once  in  this  shape. 

Mr.  FOOT.  The  better  way  would  be  to  lay 
aside  the  other  bill  and  introduce  this  as  an  inde- 
pendent measure. 


.    Mr.  WILSON  of  Massachusetts.     I  move  that 
tlie  bill  which  I  called  up  be  laid  on  the  table, and 
then  I  shall  ask  leave  to  introduce  this  as  an  inde- 
pendent measure. 
The  bill  v/as  ordered  to  lie  on  the  table. 

ENCOURAGEMENT  OF  ENLISTMENTS. 

Mr.  WILSON,  of  Massachusetts,- asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  joint  resolution  (S.  No.  88)  to  encourage 
enlistments  in  the  regular  Army  and  volunteer 
forces;  which  was  read  twice,  and  considered  as 
in  Committee  of  the  Whole. 

No  amendment  being  proposed,  the  joint  reso- 
lution was  reported  to  the  Senate  without  amend- 
ment. 

Mr.  CARLILE.  I  merely  suggest  to  the  Sen- 
ator from  Massachusetts  to  strike  out  "rescinded" 
and  put  in  "  repealed,"  so  that  instead  of  saying 
that  the  law  to  which  the  resolutions  referred  is 
"  rescinded,"  it  shall  be  "  repealed."  It  is  the 
more  usual  term. 

Mr.  WILSON,  of  Massachusetts.  The  word 
"  rescinded"  was  used  as  better  fitted  for  the  res- 
olution, but  I  am  not  particular  about  it.  I  am 
willing  to  substitute  "  repealed  "for  "rescinded." 

The  VICE  PRESIDENT.  It  will  be  so 
amended,  if  there  be  no  objection. 

The  joint  resolution  was  ordered  to  be  engrossed 
for  a  third  reading. 

Mi-.  DOOLITTLE.  The  resolution  I  under- 
stand to  come  from  the  Military  Committee, and 
is  their  unanimous  recommendation. 

Mr.  WILSON,  of  Massachusetts.  The  bill 
came  from  the  committee;  but  I  drew  the  resolu- 
tion, on  consultation  with  some  of  the  committee, 
in  order  to  simplify  it  and  get  rid  of  other  ques- 
tions. 

Thejoint  resolution  was  road  the  third  time,  and 
passed. 

BRIDGES  OVER  THE  OHIO  RIVER. 

Mr  WADE.  I  move  to  postpone  all  prior 
orders  and  take  up  House  bill  No.  392.  It  is  a 
bill  to  authorize  the  erection  of  certain  bridges 
over  the  Ohio  river. 

Mr.  CLARK.     Will  it  lead  to  debate  ? 

Mr.  WADE.  I  presume  there  will  be  no  de- 
bate upon  it.  It  was  unanimously  reported  from 
the  Committee  on  the  Post  Office  and  Post  Roads 
after  full  deliberation. 

Mr.  DAVIS.  I  ask  the  courtesy  of  the  Sena- 
tor from  Ohio  to  permit  me  to  gel  through  the  bill 
that  was  up  yesterday  morning.  I  think  it  will 
not  take  ten  minutes. 

Mr.  WADE.  I  suppose  that  this  bill  will  be 
through  just  as  soon  as  that,  and  then  we  can 
take  that  up.  I  do  not  think  this  bill  will  be  de- 
bated, but  if  there  shall  be  any  debate  on  it,  I 
shall  consent  to  give  way. 

The  motion  was  agreed  to;  and  the  bill  (H.R. 
No.  392)  to  establish  certain  post  roads  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  declare  the  bridge  across  the  Ohio  river 
at  Steubenville  a  lawful  structure  and  apostroad, 
and  to  make  regulations  in  regard  to  the  construc- 
tion of  the  bridge  with  railroad  tracks  and  draws. 

Mr.  COWAN.  I  have  not  had  an  opportunity 
of  examining  the  provisions  of  this  bill  carefully, 
and  it  is  a  matter  of  very  great  importance  fo  the 
people  of  the  western  part  of  Pennsylvania.  I 
should  be  glad  if  it  were  postponed  until  I  can 
have  an  opportunity  to  examine  it. 

Mr.  WADE.  I  shall  not  insist  upon  the  pas- 
sage of  the  bill  now  if  any  one  wants  to  look  into 
it.  It  was  agreed  on  in  committee  by  most,  per- 
haps all,  that  took  an  interesl^in  the  subjectalong 
the  Ohio  river;  but  I  have  no  objection  to  its  lying 
over  if  the  Senator  wants  to  look  into  it.  I  give 
notice,  however,  that  I  shall  call  it  up  to-morrow 
morning  if  I  can. 

Mr.  COWAN.     Very  well. 

The  VICE  PRESIDENT.  The  bill  will  be 
regarded  as  postponed  until  to-morrow. 

J.  W.  NYE. 

Mr.  CLARK.  I  move  that  the  bill  (S.  No.  309) 
for  the  relief  of  J.  W.  Nye  be  taken  up  merely 
for  the  purpose  of  recommitting  it  to  the  commit- 
tee. I  think  there  is  an  error  in  it. 
.  The  motion  was  agreed  to;  and  the  bill  (S.  No. 
309)  for  the  relief  of  J.  W.  Nye  was  read  the  sec- 
ond time,  and  recommitted  to  the  Committee  on 
Claims. 


JURORS  OATHS. 

Mr.  DAVIS.  I  now  move  to  take  up  the  bill 
prescribing  an  additional  oath  for  jurors  in  the 
United  States  courts. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (S.  No.  281) 
prescribing  an  additional  oath  to  be  taken  by  grand 
and  petitjurors  serving  ill  the  United  States  courts, 
the  question  being  upon  its  passage. 

Mr.  DAVIS.  1  appreciate  the  force  of  the  sug- 
gestion made  yesterday  by  the  Senator  from  New 
Hampshire,  [Mr.  Hale,]  and  I  have  redrawn  the 
bill  so  as  to  obviate  jiartially  the  force  of  his  ob- 
jection, though  not  the  whole  of  it.  I  now  ask 
the  general  consent  of  the  Senate  to  be  allowed  to 
substitute  the  bill  as  I  have  redrawn  it  for  the 
substitute  I  offered  before. 

The  VICE  PRESIDEiNT.  The  Senator  from 
Kentucky  asks  the  unanimous  consent  of  the  Sen- 
ate to  substitute  a  nev/-drawn  bill  in  place  of  the 
one  before  the  Senate.  The  Chair  hears  no  objec- 
tion, and  the  substituted  bill  will  be  read. 

The  Secretary  commenced  the  reading. 

Mr.  CARLILE.  That  seems  to  be  a  change 
of  the  bill  as  jirintcd;  and  I  suggest  to  the  Sena- 
tor from  Kentucky  the  propriety  of  having  the 
bill  printed,  and  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  DAVIS.  The  bill  as  now  presented  is,  in 
substance,  the  same  as  it  has  been  printed.  Ithas 
been  referred  once  to  the  Committee  on  the  Judi- 
ciary; and  if  the  Senator  from  Virginia  will  just 
hear  the  bill  read,  I  think  he  will  comprehend  it 
without  any  difKculty. 

Mr.  CARLILE.  It  proposes  very  important 
changes,  and  questions  of  expediency  as  well  as 
other  questions  arise  as  to  the  adoption  of  such 
a  proposition,  at  any  rate;  and  it  is  one  that,  it 
seems  to  me,  Senators  should  have  more  time  for 
considering  than  they  can  have  from  merely  hear- 
ing the  bill  read  at  the  desk.  1  confess  that  I  can- 
not understand  it  properly  from  just  hearing  it  read 
at  the  Clerk's  desk,  and  I  would  prefer  seeing  it 
in  print.  I  move,  therefore,  that  it  be  laid  on  the 
table,  at  least  for  the  present,  and  be  printed. 

Mr.  DAVIS.  I  trust  not.  The  whole  of  the 
matter  of  the  bill 

The  VICE  PRESIDENT.  The  motion  is  not 
debatable.  Tlie  Senatorfrom  Virginia  moves  that 
the  bill  be  printed,  and  that  it  lie  on  the  table. 

Mr.  HOWE.  I  call  for  the  yeas  and  nays  on 
that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRIS.  Though  it  may  not  be  exactly 
in  order,  1  would  like  to  suggest  to  the  Senator 
from  Kentucky  that  he  consent  to  let  the  bill  lie 
on  the  table  until  to-morrow,  and  be  printed,  with- 
outreferring  it  to  the  Committee  on  the  Judiciary. 
My  impression,  from  what  I  have  heard  of  it  is, 
that  I  should  be  inclined  to  support  the  proposi- 
tion in  its  present  form.  I  should  like  to  see  it 
in  print,  however. 

Mr.  DAVIS.  I  am  inclined  to  think  there  is  a 
systematic  effort  to  defeat  this  bill,  and  I  am  per- 
fectly satisfied  of  its  entire  importance  and  neces- 
sity for  the  border  slave  States.  The  bill,  in  its 
substance  and  in  its  matter,  has  been  printed  and 
laid  upon  the  tables  of  Senators  for  the  last  three 
weeks;  ithas  been  before  the  Committee  on  the 
Judiciary,  and  the  committee  have  reported  ad- 
versely to  it,  and  it  has  been  up  now  two  or  three 
mornings  before  the  Senate.  Anygentleman  who 
wants  to  understand  the  bill  can  understand  it  by 
hearing  it  read,  and  I  do  hope  that  the  Senate  will 
now  dispose  of  it. 

Mr.  CLARK.     Mr.  President 

The  VICE  PRESIDENT.  The  question  is 
not  debatable. 

Mr.  CLARK.  I  only  want,  by  unanimous  con- 
sent, to  make  a  suggestion  to  the  Senator  from 
Kentucky,  similar  to  that  made  by  the  Senator 
from  New  York,  because  he  knows  I  am  entirely 
friendly  to  the  provision  he  has  introduced,  and  I 
think  we  shall  carry  it  easily  if  he  will  let  it  lie  on 
the  table  until  to-morrow,  and  be  printed. 

Mr.  DAVIS.  Very  well;  I  agree  to  that  on  the 
suggestion  of  the  Senator  from  New  Hampshire. 

The  VICE  PRESIDENT.  The  yeas  and  nays 
have  been  ordered. 

Mr.  HOWE.   I  am  willing  to  withdrawthecall. 

The  VICE  PRESIDENT.  The  call  may  be 
withdrawn  by  unanimous  consent.  The  Chair 
hears  no  objection.  The  bill  lies  on  the  table,  and 
will  be  printed. 
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RAILROADS  IN  MINNESOTA. 

On  motion  of  Mr.  RICE,  the  Senate, as  in  Com- 
mittee of  tiiu  Wliole,  proceeded  to  consider  the 
joint  resolution  (S.  No.  80)  to  authorize  the 
State  of  iMinnesota  to  change  the  route  of  certain 
raih'oadstiierein  named;  tlie  question  pending  be- 
ing upon  tiic  amendment  of  the  Committee  on 
Public  Lands,  to  strike  out  all  of  the  original  res- 
olution, and  in  lieu  thereof  to  insert: 

Whereas  by  an  act  of  Coiifiiess,  approved  March  3, 1857, 
there  was  granted  to  the  Territory  of  Minnesota  lands  to 
aid  in  the  construction  of  arailroad  from  Stillwater,  via  St. 
Paul  and  St.  Anthony,  to  a  point  hetvveen  the  foot  of  Big 
Stone  lake  and  the  nioutii  of  Sioux  Wood  river,  with  a 
branch,  via  St.  Cloud  and  Crow  Wing,  to  the  navigable 
waters  of  the  Red  River  of  the  North,  til  e  northern  terminus 
of  which  was  li\iid  liy  the  Legislature  of  said  Territory  at 
St.  Vincent;  and  whereas  it,  is  now  believed  that  the  public 
Interests  require  a  change  of  location  of  a  part  of  said  branch 
road  :  Therefore,  ' 

Resoli:cdliy  ihc  Senate  and  House  of  Representatives  of  the 
United  States  of  Jimericain  Congress  assembled,  That  the 
Legislature  of  the  Stale  of  Minnesota  is  hereby  authorized 
to  vacate  said  branch  line  at  any  point  between  St.  Cloud 
and  St.  Vincent  and  relocate  the  same,  starting  at  any  point 
between  Stillwater  and  St.  Vincent  to  the  navigable  waters 
of  Lake  Superior,  and  to  select,  in  lieu  of  land  heretofore 
granted,  an  equal  amount  of  land  upon  the  new  line  wlien 
located  in  lieu  of  that  the  said  Stale  would  have  been  en- 
tilled  to  upon  the  line  hereby  authorized  to  be  vacated,  and 
no  more  :  Provided,  That  no  part  of  said  lands  shall  be  se- 
lectc'd  from  any  Indian  reservation  or  any  reservation  here- 
tofore made  for  any  public  purposes  by  the  United  States. 

Mr.  DOOLITTLE.  I  ask  my  honorable  fi-iend 
from  Minnesota  to  let  this  lie  over  until  to-mor- 
row morning,  as  it  is  my  intention  to  present  a 
bill  which  1  have  drawn,  proposing  agrantof  the 
proceeds  of  the  sales  of  certain  public  hinds  for  a 
road  from  Lake  Superior,  through  Minnesota,  to 
the  waters  of  Pugel's  Sound. 

Mr.  RICE.  This  does  not  interfere  with  that 
in  the  least.  That  road  would  cross  far  above 
this  branch,  and  this  makes  no  gi'ant  whatever. 
It  has  been  recommended  unanimously  by  the 
Committee  on  Public  Lands  and  by  the  Genei-al 
Land  Office,  and  as  we  are  near  the  close  of  the 
session  it  is  important  that  it  should  be  passed 
promptly. 

Mr.  DOOLITTLE.  I  do  not  wish  to  interpose 
any  objection  to  this  resolution,  but  I  desire  tliat 
my  honorable  friend  from  Minnesota  may  see  the 
bill  I  have  prepared,  bearing,  as  I  think,  on  this 
same  route,  a  matter  in  which  he  has  an  interest, 
and  in  which  we  in  Wisconsin  have  an  interest, 
it  reaching  to  Lake  Superior. 

Mr.  IllCE.  1  know  that;  and  if  the  Senator 
insists  I,  of  course,  shall  not  object  to  the  resolu- 
tion going  over. 

Mr.  DOOLITTLE.  I  think  it  would  be  ad- 
visable to  let  it  lie  over  until  to-morrow,  but  I 
shall  not  mnke  the  motion. 

Mr.  RICE.  I  know  the  proposition  of  the  Sen- 
ator cannot  interfere  in  the  least  with  this,  and  I 
would  rather  this  resolution  should  not  be  post- 
poned; but  I  shall  not  object  if  he  is  strenuous. 
1  think,  however,  he  had  better  let  the  resolution 
pass,  and  then  he  can  move  a  reconsideration  to- 
morrow if  he  wishes.  My  health  is  not  very 
good,  and  I  am  not  able  to  be  here  every  day. 

Mr.  HARLAN.  I  call  the  attention  of  tlie  Sen- 
ator from  Minnesota  to  the  phraseology  of  this 
resolution  in  that  clause  which  relates  to  the  quan- 
tityof  land.  Jtseemsto  me  itought  to  be'amended 
so  as  to  read  "  the  same  quantity  of  land  per  mile 
and  on  the  name  conditions." 

Mr.  RICE.  Let  it  lie  over,  and  I  will  look  at 
that. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion will  lie  over  until  to-morrow. 

WESTERN  MILITARY  CLAIMS. 

On  motion  of  Mr.  GRIMES,  the  consideration 
of  liie  joint  resolution  (S.  No.  78)  to  suspend  all 
payments  under  the  act  approved  25th  of  March, 
1862,  entitled  "An  act  to  secure  to  the  officers  and 
men  actually  employed  in  the  western  department, 
ordepartinent  of  Missouri,  their  pay,  bounty, and 
pension,"  and  for  other  purposes,  was  resumed 
as  in  Committee  of  the  Wliole;  the  pending  ques- 
tion being  on  the  amendment  of  Mr.  Lane,  of 
Kansas,  to  insert  at  the  end  of  the  resolution  the 
following  proviso: 

Provided,  That  nothing  herein  shall  be  construed  to  ap- 
ply to  tlie  Kansas  troops. 

Mr.  GRIMES.  I  do  not  sec  the  Senator  from 
Kansas  in  his  seat,  but  when  the  Senator  from 
Missouri  was  called  lionie,  he  lel'ta  meniorundum 
with  me  desiring  thut  1  should  lake  charge  of  this 


resolution,  and  I  have  not  found  an  opportunity 
before  this  to  call  it  up.     He  was  opposed  to  the 
adoption  of  this  amendment,  as  it  might  negative 
the  whole  effect  of  the  resolution. 
The  amendment  was  rejected. 

Mr.  GRIMES.  The  Senator  from  Missouri 
left  with  me  some  amendments,  which  he  desired 
to  offer.  I  move  to  insert  the  words  "  oremploy," 
after  the  word  organized,  in  the  seventh  line  of 
the  amendment  already  adopted,  so  as  to  read, 
"  claiming  to  have  been  organized  or  employed 
in  the  State  of  Missouri." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  Another  amendment  which  he 
desired  me  to  offer,  was  to  add  to  the  resolution: 

And  -provided  farther.  That  within  ninety  days  from  the 
passage  of  this  resolution,  the  said  commissioners  shall  ex- 
amine and  report  upon  all  other  claims  arising  under  the 
act  aforesaid,  whereupon  payment  shall  be  made  as  herein 
prescribed. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate, 
and  the  amendments  were  concurred  in.  The  reso- 
lution was  ordered  to  be  engrossed  for  a  third 
reading,  and  was  read  the  third  time,  and  passed. 

PREEMPTION  RIGHTS  IN  WISCONSIN. 

Mr.  HOWE.  I  move  that  all  previous  orders 
be  postponed,  and  that  the  Senate  proceed  to  the 
consideration  of  Senate  bill  No.  307. 

The  motion  was  agreed  to,  and  the  bill  (S.  No. 
307)  to  grant  the  right  of  preemption  to  settlers 
on  certain  lots  in  Wisconsin  was  considered  as 
in  Committee  of  the  Whole.  It  proposes  to  di- 
rect the  Commissioner  of  the  General  Land  Office 
to  cause  survey  to  be  made  of  that  portion  of  lots 
numbered  ten  and  eleven,  lying  east  of  the  river 
Au  Diable,  in  township  twenty-three  north,  of 
range  twenty-one  east,  in  the  State  of  Wisconsin, 
which  was  not  embraced  by  the  confirmatory 
provisions  of  the  act  of  Congress  approved  Feb- 
ruary 21,  1823,  entitled  "An  act  to  revive  and 
continue  in  force  certain  acts  for  the  adjustment 
of  land  claims  in  the  Territory  of  Michigan." 
The  privilege  of  preemption  is  to  be  extended  to 
the  settlers  on  the  unconfirmed  portions  of  the 
lots,  according  to  such  rules  as  shall  be  prescribed 
by  the  Commissioner  of  the  General  Land  Office. 

The  bill  was  reported  to  the  Senate  without 
amendiment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

FREEDOM  OF  SLAVES  USED  BY  REBELS. 

Mr.  SUMNER.  I  ask  the  Senate  to  be  good 
enough  to  postpone  all  prior  orders,  to  take  up  a 
resolution  offered  by  me  last  week,  calling  upon 
the  Secretary  of  War  for  copies  of  instructions  to 
commanding  generals  in  certain  cases. 

The  Senate  proceeded  to  consider  the  following 
resolution,  submitted  on  the  26th  of  May: 

Resolved,  Tliat  the  Secretary  of  War  be  requested  to 
communicate  to  the  Senate  copies  of  any  instructions  to 
commanding  generals,  in  pursuance  of  the  act  of  Congress, 
approved  August  6,  1861,  setting  free  slaves  who  have  been 
employed,  by  the  consent  of  their  masters,  against  the  Gov- 
ernment anil  lawful  authority  of  the  United  Slates  ;  and  also 
to  inform  the  Senate  if  any  steps  have  been  taken  to  make 
this  statute  effeclive,  and  to  insure  its  due  execution  by  our 
advancing  armies  for  the  benefit  of  slaves  wlio  have  been 
so  employed. 

The  resolution  was  agreed  to. 

CONSTITUTIONAL  QUORUM. 

Mr.  SHERMAN.  I  move  to  postpone  all  prior 
orders,  with  a  view  to  take  up  the  resolution  fix- 
ing a  quorum.  I  will  not  press  it  to  a  vote  now, 
but  wish  to  leave  it  so  that  it  will  be  the  unfinished 
business  of  the  morning  hour  for  to-morrow,  hoji- 
ing  that  then  we  shall  come  to  a  vote. 

The  VICE  PRESIDENT.  The  Senator  moves 
to  postpone  all  prior  orders,  fcu'  the  purpose  of 
proceeding  to  the  consideration  of  tiie  resolution 
fixing  the  number  to  constitute  a  quorum  of  this 
body. 

Tiie  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  resolution  is 
before  the  Senate. 

Mr.  DOOLITTLE.  I  hope  the  Senator  will 
allow  that  to  be  set  aside.  There  is  a  bill  here  in 
relation  to  the  Territory  of  Arizona,  which  has 
been  reported  by  the  Committee  on  Territories, 
which  slKinld  lie  passed. 

Mr.  Sll  ERMAN.  All  1  desire  is  that  the  res- 
olution shall  stand  as  the  unfinished  business  of 
the  morning  hour,  and  I  give  notice  that  I  shall 
ask  u  vote  on  it  lo-morrow. 


The  VICE  PRESIDENT.  If  it  be  passed  over, 
it  will  lose  its  position  as  the  unfinished  business 
of  the  morning  hour. 

Mr.  SHERMAN.  Then  I  move  that  it  be  made 
the  special  order  for  half  past  twelve  o'clock  to- 
morrow morninff. 

Mr.  SUMNEil.  There  is  a  resolution  which 
naturally  takes  precedence  of  that,  a  resolution 
for  the  expulsion  of  the  Senator  from  Oregon.  I 
forebore  pressing  it  last  week  on  account  of  the 
absence  of  that  Senator  from  his  seat,  at  the  sug- 
gestion of  his  colleague.  I  observe  tliat  the  Sen- 
ator has  now  returned  to  his  seat;  and  it  does 
seem  to  me — I  must  say  it  frankly — wronsc  in  the 
Senate  to  proceed  with  the  consideration  of  im- 
portant public  business,  particularly  the  tax  ijill, 
while  tjie  Senator  is  in  liis  seat,  against  whom  a 
committee  of  this  body,  after  the  most  careful  ex- 
amination, has  come  to  the  conclusion  that  he  is 
disloyal.  Now,  sir,  I  have  no  desire  to  debate 
the  question  at  all;  I  simply  wish  to  have  a  vote. 
I  wish  that  my  name  should  go  upon  the  record 
as  for  carrying  out  the  recommendation  in  the 
report  of  that  committee;  but,  as  the  Chair  ob- 
served the  other  day,  this  is  a  question  of  high 
privilege,  and  I  think  that  it  ought  not  to  be  any 

longer  postponed,  and  I  therefore 

.  Mr.  SHERMAN.  I  hope  my  friend  will  allow 
a  vote  to  be  taken  on  my  proposition. 

Mr.  SUMNER.  I  give  notice  that  I  shall  call 
up  the  other  resolution  as  a  question  of  privilege 
at  the  earliest  possible  moment  to-morrow  morn- 
ing. 

The  VICE  PRESIDENT.  The  question  is 
on  the  motion  of  the  Senator  from  Ohio. 

Mr.  SUMNER.  I  cannot  allow  this  to  be  made 
a  special  order,  so  as  to  exclude  the  considera- 
tion of  the  other  question. 

Mr.  SAULSBURY.  Mr.  President,  the  Sena- 
ator  from  Massachusetts 

THE  TAX  BILL. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  yesterday, 
which  is  the  bill  (H.  R.  No.  312)  to  provide  in- 
ternal revenue  to  su|5port  the  Government  and 
pay  interest  on  the  public  debt,  the  question  be- 
ing on  the  amendment  submitted  by  the  Senator 
from  Maine,  [Mr.  Fessenden,]  to  insert  on  page 
97,  at  the  end  of  line  three  hundred  and  one: 

And  provided  further ,  That  a  drawback  of  one  cent  per 
pound  shall  be  allowed  on  all  such  cotton  when  exported 
in  a  manufactured  state. 

Mr.  SHERMAN.  I  believe  the  yeas  and  nays 
were  ordered  on  that  question. 

The  VICE  PRESIDENT.     They  were. 

Mr.  FESSENDEN.  I  think  if  that  goes  in  it 
may  as  well  go  in  the  drawback  section;  and 
therefore,  unless  some  gentleman  objects,  I  will 
withdraw  it  for  the  present. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection it  can  be  withdrawn.  The  Chair  hears 
none. 

The  question  recurs  on  the  amendment  of  the 
Committee  of  the  Whole,  striking  out  the  whole 
clause  imposing  a  tax  on  cotton. 

Mr.  SIMMONS.  I  want  to  enter  a  privileged 
motion.  I  want  to  move  to  reconsider  the  vote 
by  which  the  last  section  of  the  bill  was  agreed 
to  in  the  Senate  yesterday. 

Mr.- FESSENDEN.  The  section  with  refer- 
ence to  the  direct  tax.' 

Mr.  SIMMONS.  Yes,  sir.  I  have  a  notion  ot 
holding  on  to  that,  if  we  do  not  get  anythingelse. 
If  we  can  get  something  else  in  the  bill,  I  shall 
withdraw  the  motion. 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion to  reconsider  will  be  entered,  and  it  will  be 
taken  up  when  that  section  shall  be  reached  in  the 
progress  of  the  bill  in  regular  order.  The  ques- 
tion is  on  striking  out  the  clause  in  the  bill  rela- 
tive to  cotton. 

Mr.  DOOLITTLE.  I  desire  tosay  one  word, 
as  it  is  said  by  some  Senators  here  that  this  ques- 
tion about  drawback  ought  to  be  passed  upon  be- 
fore the  question  of  fixing  the  tax.  I  shall  vote 
for  the  tax  upon  cotton,  and,  at  the  same  time,  I 
avow  that,  for  one,  I  shall  vote  against  allowing 
a  drawback  as  ]irovided  for  in  the  section  of  the 
ilouse  bill. 

Mr.  SHERMAN.  There  is  no  objection,  I 
believe,  on  the  part  of  anybody  hero  to  providing 
that  there  shall  be  no  drawback  on  raw  cotton. 
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Mr.  DOOLITTLE.  No  drawback  on  raw  cot- 
ton.    That  is  what  I  mean. 

Mr.  COLLAMER.  Permitme  to  suggest  that 
gentlemen  may  be  disposed  to  vote  to  strike  this 
clause  out  as  it  stands  now,  who  would  not  vote 
to  strike  it  out  if  you  took  that  drawback  out; 
and  therefore  that  drawback  should  be  corrected 
before  the  vote  is  taken  on  strikingout  the  section. 

Mr.  SHERMAN.  The  honorable  Senator  will 
see  that  there  is  no  objection  at  all 

Mr.  COLLAMER.    Let  it  be  done  in  that  way. 

Mr.  SHERMAN.  I  am  perfectly  willing  to 
put  in  an  exception  of  cotton.  I  think  no  one 
will  object  to  excepting  cotton  from  the  general 
drawback  provision. 

Mr.  FESSENDEN.  The  only  reason  I  did 
not  move  it  before  was  that  unless  there  is  a  duty 
imposed  upon  i-aw  cotton  there  does  not  seem  to 
be  any  sense  in  making  the  exception. 

Mr.  COLLAMER.  There  is  a  duty  on  cotton 
as  the  bill  stands. 

Mr.  FESSENDEN.  The  drawback  on  man- 
ufactured cotton  is  already  provided  forunderthe 
general  provision,  which  is  in  these  words: 

From  and  after  the  date  on  wliicli  this  act  takes  effect 
there  shall  he  an  allowance  or  drawhack  on  all  articles  on 
which  any  internal  duty  or  tax  shall  have  been  paid,  equal 
in  amount  to  the  d'lty  or  tax  paid  thereon. 

Mr.  COLLAMER.  That  allows  a  drawback 
on  the  cotton  itself. 

Mr.  FESSENDEN.  Yes,  if  there  has  been  a 
duty  paid  on  it.  It  stands  well  enough  now,  but 
I  shall  propose,  if  the  duty  on  cotton  is  retained, 
to  put  in  this  section  these  words:  "except  on 
raw  or  unmanufactured  cotton." 

Mr.  COLLAMER.  The  difficulty  to  my  mind 
is  that  I  can  conceive  at  least  that  gentlemen  might 
be  willing  to  strike  out  this  tax  dependent  on  the 
condition  whether  there  was  a  drawback  or  not. 
If  there  is  to  be  a  duty  on  cotton,  and  then  a  draw- 
back allov/ed  so  as  to  let  foreigners  get  the  cotton 
cheaper  than  our  own  manufacturers,  of  course  I 
shall  vote  to  strike  out  the  whole  tax.  That  is 
the  way  the  bill  stands  at  present. 

Mr.  FESSENDEN.  As  the  bill  now  stands 
the  cotton  tax  is  stricken  out,  or  will  be  if  we  con- 
cur in  the  report  of  the  committee.  By  general 
consent,  however,  I  will  move  this  amendment 
now. 

Mr.  TRUMBULL.     Move  what  > 

Mr.  FESSENDEN.  The  exception  of  raw  or 
unmanufactured  cotton  from  the  section  in  relation 
to  drawbacks. 

Mr.  SIMMONS.  I  was  going  to  make  a  mo- 
tion to  except  rice  and  some  other  things. 

Mr.  FESSENDEN.  You  can  make  it  after- 
wards just  as  well. 

Mr.  SIMMONS.  I  should  like  to  call  the  at- 
tention of  the  Senator  from  Maine  to  a  clause  on 
the  66th  page,  where  I  want  to  make  a  verbal  al- 
teration. In  the  sixth  clause  on  the  fifty-fourth 
line  of  that  page  I  move  to  strike  out  the  words 
"  more  than  one,"  and  insert  "  one  or  more." 

The  VICE  PRESIDENT.  That  is  not  in  order 
now.  The  committee's  amendments  take  prece- 
dence. 

Mr.  SIMMONS.  I  did  not  know  the  commit- 
tee had  any. 

The  VICE  PRESIDENT.  There  are  four  un- 
acted upon.  When  they  shall  have  been  dis- 
posed of  the  Senator's  motion  will  be  in  order. 
The  question  now  is  on  striking  out  the  clause. 

Mr.  CLARK.  I  renew  the  amendment  pro- 
posed by  the  Senator  from  Maine  to  insert  as  a 
proviso: 

^nd  provided  farther,  That  a  drawback  of  one  cent  per 
pound  shall  be  allowed  on  all  such  cotton  when  exported 
in  a  manufactured  state. 

I  do  not  think  the  section  the  Senator  from 
Maine  has  referred  to  includes  this  proviso  or  the 
substance  of  it. 

Mr.  SIMMONS.  I  hope  the  Senator  from  New 
Hampshire  will  not  press  that  proposition  just 
now. 

Mr.  CLARK.  If  this  amcndmentcould  lie  over 
until  we  come  to  the  section  on  drawbacks,  per- 
haps we  can  adjust  them  both  together,  and  that 
probably  will  be  the  wisest  course. 

Mr.  SHERMAN.  I  think  the  Senator  had 
better  withdraw  his  amendment  now.  He  can 
n*t)ve  it  afterwards. 

Mr.  CLARK.  I  think  this  clause  does  not 
accomplish  what  we  want.  I  think  it  can  be  made 
more  clear  and  explicit,  and  I  do  not  see  what  ob- 
jection there  can  be  to  it.    Both  sections  may  be 


adjusted  together  if  we  pass  over  this  for  the 
present. 

Mr.  SHERMAN.  We  have  now  to  vote  on 
this  proposition. 

Mr.  CLARK.  By  general  consent  this  whole 
question  may  be  deferred  until  we  acton  the  draw- 
back section,  and  then  we  can  dispose  of  both,  as 
they  are  connected  together. 

Mr.  SHERMAN.  The  questions  are  distinct. 
Here  is  a  proposition  to  tax  cotton  one  cent  per 
pound.  As  a  matter  of  course,  everybody  is  in 
favor  of  excepting  cotton  from  the  operation  of 
the  drawback.  Nobody  would  propose  to  tax 
cotton  manufactured  in  this  country,  and  leave  all 
that  is  sent  abroad  untaxed.  Therefore  the  only 
question  is,  whether  the  drawback  shall  apply  to 
manufactured  goods.  If  the  Senator  from  Maine 
is  satisfied  with  the  present  provision,  we  may  as 
well  act  upon  it  now,  and  when  we  come  to  the 
section  about  drawback,  see  whether  we  can  ar- 
range that  matter. 

Mr.  FESSENDEN.  I  can  only  say  that  on 
looking  at  that  clause  I  thought  it  would  cover 
what  I  had  provided  for  in  the  amendment  which 
I  withdrew;  but  gentlemen  about  me,  whose 
opinions  are  better  than  mine,  thought  the  word 
"  article"  being  used,  it  might  not  cover  the  cot- 
ton in  its  raw  state,  but  would  only  mean  cotton 
when  worked  up  into  a  manufactured  article.  My 
object  in  offering  the  proviso  was  to  secure  that. 
If  there  is  no  objection  to  that,  it  may  as  well  be 
put  on  as  a  proviso  to  this  clause,  before  we  take 
the  vote  on  it,  as  afterwards.  It  can  do  no  harm, 
certainly. 

Mr.  SHERMAN.  I  object  to  any  exception 
to  the  drawback,  except  the  one  cent  a  pound. 
I  would  have  all  raw  cotton  excepted,  so  as  to 
put  the  manufacturer  .here  and  the  manufacturer 
abroad,  so  far  as  this  bill  is  concerned,  on  the 
same  footing,  and  then  give  the  manufacturer  at 
home  the  benefit  of  our  tariff  laws  just  as  fully  as 
the  tax  here  imposed  on  home  industry  is. 

Mr.  WILSON,  of  Massachusetts.  Mr.Presi- 
dent,  the  Senator  from  Ohio  [Mr.  Sherman]  op- 
poses with  a  great  deal  of  earnestness  this  pro- 
posed amendment  to  strike  out  the  tax  of  one  cent 
per  pound  on  cotton,  which  I  regard  as  an  unjust 
tax  upon  the  manufacturers  of  my  State  and  of 
the  country.  The  Senator  from  Michigan,  [Mr. 
Chandler,]  and  other  Senators  representing  the 
West,  are  persistent  in  their  efforts  to  retain  this 
unjust  tax  upon  the  people  of  my  State  and  sec- 
tion of  the  country.  At  the  risk  of  being  arraigned 
and  chided  by  the  Senator  from  Michigan,  I  place 
myself  alongside  of  my  colleague  in  opposition  to 
this  tax,  which  will  bear  oppressively  upon  the 
business  interests  upon  which  you  also  propose 
to  impose  a  tax  of  three  per  cent,  on  their  produc- 
tonis. 

This  bill,  sir,  is,  and  must  be,  unequal  and  un- 
just towards  my  State  and  section  of  the  country. 
It  is  one  of  the  most  unequal  tax  bills  ever  pro- 
posed in  any  country  or  any  age.  It  imposes  an 
immense  tax  upon  all  persons  engaged  in  the  man- 
ufacturing and  mechanical  pursuits  of  the  coun- 
try. It  bears  upon  a  large  portion  of  this  coun- 
try very  lightly,  but  it  puts  its  heavy  hand  upon 
the  few.  We  are  told  that  those  engaged  in  man- 
ufacturing will  charge  this  increased  tax  upon  their 
goods  and  will  obtain  it  back.  Supposing  that  to 
be  true,  it  does  not,  at  least  only  to  a  very  limited 
extent,  affect  the  inequality  of  this  tax.  I  venture 
to  say  that  the  people  who  live  about  and  around 
the  manufacturing  establishments,  who  listen  to 
the  music  of  the  spindles,  who  live  around  the 
workshops  and  mechanic  shops  of  New  England 
and  of  portions  of  New  York,  New  Jersey,  and 
Pennsylvania,  pay  four  dollars  of  taxation,  be  it 
foreign  or  be  it  domestic,  to  one  dollar  paid  by  the 
people  of  any  other  section  of  this  country.  They 
are  a  commercial,  a  mechanical,  a  manufacturing 
people.  What  they  eat,  what  they  drink,  what 
they  wear,  they  have  to  purchase;  and  the  taxa- 
tion of  the  country  bears  upon  them  more  than 
fourfold  in  amount  to  iwhat  it  bears  on  the  people 
of  the  South  or  of  the  West.  I  say  that  of  the 
taxes  on  articles  of  foreign  and  domestic  produc- 
tion, the  people  of  Massachusetts  pay  four  times 
more  than  the  people  do  in  any  western  State,  in 
proportion  to  their  numbers. 

Mr.  GRIMES.  In  propoi-tion  to  their  wealth.' 

Mr.  WILSON,  of  Massachusetts.  Well,  sir, 
I  will  not  say  to  their  wealth,  but  to  their  num- 
bers, and  the  reason  is  this:  the  farmers  of  Iowa, 


.standing  upon  their  own  fee-simple  acres,  sup- 
porting their  own  families,  having  something  to 
sell,  and  purchasing  only  a  little,  pay  to  the  im- 
ports of  the  country,  and  will  pay  under  this  bill, 
very  lightly;  whereas,  a  large  portion  of  the  peo- 
ple of  my  section  of  the  country  purchase  every- 
thing, and  raise  almost  nothing.  I  am  confident 
they  pay  more  than  four  to  one,  and  I  am  not  sure 
that  they  do  not  pay  more  than  five  to  one.  This 
bill  bears  heavily  upon  the  people  of  Massachu- 
setts and  New  England,  New  York,  New  Jer- 
sey, and  Pennsylvania;  it  bears  unequally  upon 
them;  for  nearly  the  whole  of  the  taxes  under  this 
bill,  or  the  greater  portion  of  them,  must  be,  and 
will  be,  paid  by  those  people. 

Now,  here  is  a  proposition  to  lax  cotton ;  a  prop- 
osition to  put  $3,200,000  tax  on  the  cotton  man- 
ufactures of  the  country.  Senators  say  they  will 
take  it  oflf  on  what  we  export.  We  cannot  ex- 
port cotton  goods  under  tliis  bill,  if  you  pass  it. 
We  are  exporting  little  or  nothing  now.  We 
cannot  export  a  dollar's  worth  of  cotton  goods 
now.  Since  this  war  opened  the  export  of  coarse 
cottons  has  nearly  ceased  in  this  country,  and  the 
manufacture  of  those  goods  has  nearly  ceased; 
nearly  all  the  spindles  of  New  England  have  now 
stopped,  and  in  ninety  days  from  this  time  I  doubt 
whether  any  one  mill  in  New  England  will  be 
running  on  cotton  goods,  unless  there  is  a  change 
in  the  country 

Mr.  HOWE.  Will  the  Senator  allow  me  to 
state  a  single  fact.? 

Mr.  WILSON,  of  Massachusetts.    Certainly. 

Mr.  HOWE.  The  returns  show  that  our  ex- 
ports of  cotton  goods  were  over  seven  millions  of 
dollars  the  last  year;  nearly  eight  millions. 

Mr.  WILSON,  of  Massachusetts.  When  was 
the  last  year.' 

Mr.  HOWE.     The  last  fiscal  year. 

Mr.  WILSON,  of  Massachusetts.  The  year 
ending  the  30th  of  June,  1861? 

Mr.  HOWE.     Yes,  sir. 

Mr.  WILSON,  of  Massachusetts.  That  was  a 
year  ago.  Will  you  tell  me  what  it  will  be  up  to 
the  1st  of  July  next  ? 

Mr.  HOWE.     Not  until  I  get  the  returns. 

Mr.  WILSON,  of  Massachusetts.  I  venture  to 
say  that  the  returns  will  turn  out  very  small  in- 
deed; scarcely  anything — the  last  few  months 
nothing;  and  the  reason  is,  that  these  goods  can- 
not be  exported  when  the  price  is  beyond  nine  or 
ten  cents  a  yard,  and  it  is  fourteen  cents  now. 
We  cannot  export  goods  to  the  markets  of  China 
or  the  markets  of  Calcutta  if  they  are  in  value  be- 
yond, ten  cents  a  yard, and  they  are  fourteen  cents 
now  in  our  own  domestic  markets,  and  of  course 
we  cannot  export  them.  Any  duty  that  you  place 
on  these  coarse  manufactures  does  not  amount  to 
anything,  so  far  as  ourhomemarket  is  concerned, 
for  they  have  no  competition  at  home.  Does  the 
Senator  from  Ohio  suppose  that  when  we  export 
$11,000,000  worth  of  cotton  goods  abroad  and 
compete  in  the  markets  of  China  and  Calcutta 
with  British  manufacturers,  those  British  manu- 
facturers can  send  that  same  class  of  goods  into 
this  country.'  They  send  no  such  goods  here; 
they  cannot  send  them  here,  and  your  duty  does 
not  amount  to  anything  on  them.  All  this  talk 
about  changing  your  tariff,  and  putting  a  duty  on 
coarse  cotton  manufactures,  in  order  to  protect 
the  American  manufacturer,  is  mere  talk.  If  you 
put  the  duty  a  thousand  per  cent.,  it  would  not 
amount  to  anything,  because  the  British  cannot 
make  the  goods  and  send  them  here  to  come  in 
competition  with  us. 

The  last  few  years  we  have  sent  several  mil- 
lions of  coarse  cotton  goods  to  the  markets  of  Cal- 
cutta and  of  China.  The  trade  is  an  important 
one;  it  is  a  cash  trade.  These  coarse  cotton  goods 
are  purchased  in  our  market  and  sent  into  those 
markets  and  sold  for  less  than  they  are  sold  at 
home.  A  merchant  who  sends  them  into  the  China 
market  may  pay  eight  cents  here  and  sell  them 
from  seven  and  a  half  to  eight  cents  there,  and 
make  money  by  it;  and  that  matter  was  explained 
the  other  day  by  the  Senator  from  Rhode  Island. 
It  is  important  to  us,  both  as  cotton  manufacturers 
and  as  cotton  growers,  that  we  should  compete  in 
"the  markets  of  Calcutta  and  of  China  with  the 
British  manufacturers.  The  ten  or  eleven  mil- 
lions of  dollais'  worth  of  coarse  cottons  sent  into 
those  markets  pays  for  so  much  tea;  it  is  the  same 
to  us  as  cash;  for  it  saves  sending  so  much  money 
to  London  to  meet  bills  of  exchange. 
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You  do  not  know  how  large  tlie  cotton  crop 
was  last  ycnir;  you  do  not  know  anything  about 
it;  yon  do  not  know  how  much  of  it  has  been 
buiiifd;  how  niucii  is  ever  to  go  into  the  market; 
whether  it  is  to  be  one  half  or  one  quarter  of  the 
ordinary  crop;  you  know  nothing  about  it.  You 
have  the  infoi-mation  that  they  have  planted  this 
year  very  little  cotton;  that  tiiere  will  not  behalf 
a  crop  during  the  coming  year.  I  doubt  if  there 
will  be  two  thirds  of  a  crop,  on  the  average,  for 
the  next  three  or  four  years  in  view  of  the  con- 
dition of  the  country.  Your  cotton  manufactur- 
ers cannot  buy  cotton  at  the  present  rate  in  the 
market,  and  make  it  into  cotton  goods,  without  a 
loss  of  several  cents  on  a  yard  of  cloth.  They  do 
not  buy  cotton;  they  do  not  work  it.  The  cotton 
that  has  been  purchased  and  used  in  the  manufac- 
tories of  the  East  this  year,  for  several  months, 
has  been  used  for  making  duck  and  canvas  to 
make  tents  for  the  Army  and  sails  for  the  Navy; 
but  for  the  purpose  of  making  cloth,  they  are  not 
purchasing  cotton;  they  cannot  purchase  cotton 
and  get  tlieir  money  back,  or  anything  like  it. 
That  is  the  fact.  The  small  cotton  mills  have 
nearly  all  stopped;  the  large  ones  are  running  on 
short  time,  and  unless  there  is  a  change  in  the 
country,  they  will  be  closed  up,  nearly  all  of  them, 
if  not  ail,  within  ninety  or  one  hundred  days. 
With  a  short  crop  in  one  part  of  the  country, 
and  with  your  mills  closing  up  in  the  other,  you 
come  forward  to  propose  a  tax  of  three  per  cent. 
on  manufacturers,  and,  not  content  with  that 
enormous  tax,  you  now  propose  to  tax  cotton,  if 
they  use  the  ordinary  amount  that  they  have  used 
for  the  last  four  years,  to  the  extent  of  $3,000,000. 

Senators  talk  about  the  vast  sums  they  are  to 
raise  by  this  bill.  Sir,  on  your  manufacturing 
interest  for  the  next  year  you  will  raise  little  or 
nothing,  and  now,  besides  relying  upon  three  per 
cent,  to  be  raised  out  of  manufacturers  who  are 
almost  prostrated  now,  whose  mills  are  being  closed 
up, you  propose  to  tax  the  raw  material  upon  which 
they  are  to  go  on  with  their  business.  I  was  about 
to  say  the  iinposition  of  this  one  cent  a  pound  will 
prevent  your  exporting  goods,  but  I  will  not  say 
that,  because  the  high  price  of  cotton  has  settled 
that  question  already,  I  think  it  will  delay  the 
time  when  we  can  make  and  export  these  goods. 
We  do  not  come  in  competition  with  the  English 
manufacturers  in  those  great  markets,  they  using 
the  same  cotton  we  use.  Tliey  make  their  cheap 
articles  out  of  cotton  obtained  in  other  portions  of 
the  world,  and  it  is  because  we  use  coarse  cotton 
and  make  these  lieavy  goods  that  we  are  able  to 
compete  with  them,  although  they  have  the  ad- 
vantage of  the  tarilis  of  those  countries  in  their 
favor,  we  paying  the  same  duty  on  thirty-inch 
cloth  that  they  do  on  thirty-six  inch. 

Mr.  SliVIiVJONS.  We  pay  twenty-five  per  cent. 
more  than  they  do. 

Mr.  WILSON,  of  Massachusetts.  We  pay  the 
same  duty  on  a  piece  thirty  inches  wide  that  they 
do  on  a  piece  thirty-six  inches  wide. 

Mr.  SIMMONS.  We  pay  one  dollar  on  apiece 
thirty  inclies  wide,  and  they  pay  eighty  cents  on 
a  piece  thirty-six  inches  wide. 

Mr.  WILSON,  ofMassachusetts.  Thatmakes 
it  strongcir.  Tlic  world  understands  that  our  arti- 
cles are  stronger  and  better;  and  we  are  growing 
upon  them  in  those  markets,  and  we  ought  to  have 
the  markets  south  of  us  on  this  continent. 

Mr.  SHERMAN.  What  country  discriminates 
against  our  productions  in  that  way? 

Mr.  SIMMONS.     China. 

Mr.  WILSON,  of  Massachusetts.  We  ought 
to  iiavc  the  inarkcts  on  this  continent;  and  if  we 
had  pursued  a  proper  policy,  I  think  we  should 
have  had  them.  But  England  covers  the  seas 
with  her  steamers,  opens  communications  with 
all  the  countries  of  the  world,  lays  everybody 
under  contribution  to  her  manutacturing  and  com- 
mercial policy.  She  has  been  caring  for  her  ma- 
terial interests,  while  we  have  spent  the  last  few 
years  in  filibustering,  and  in  slavery  propagan- 
disin  to  theneglectofour  vastcoinrnercial  ijiteresls. 
I  Jiad  hojied  that  another  era  had  dawned  upon 
us,  and  that  while  we  arrested  filibustering,  while 
we  arrested  slavery  propagandism,  while  we 
brought  our  country  back  again  to  a  sound  polit- 
cal  policy,  a  policy  honorable  to  us  as  a  nation, 
we  should  adopt  a  policy  that  would  develop  the 
meclianical,  manufacturing,  and  commercial  re- 
sources of  this  country. 

Now,  sir,  I  regard  the  proposition  to  tax  cotton, 


in  the  form  in  which  it  is  presented  in  this  bill, 
as  grossly  unjust  to  my  State  and  to  the  manu- 
facturing sections  of  the  country.  I  regard  it  as 
a  policy  which  is  unwise  for  us  as  a  commercial 
and  manufacturing  people,  and  it  is  a  policy  that 
will  sow  the  seeds  of  distrust  hereafter  in  the 
country.  I  have  no  doubt  about  that,  and  trust 
that  it  will  not  be  imposed  upon  us,  but  that  we 
shall  rely  upon  the  tax  of  three  percent,  on  those 
engaged  in  the  manufactures  of  the  country,  leav- 
ing this  raw  material  untaxed. 

Mr.  CHANDLER.  The  Senator  from  Mas- 
sachusetts says  that  this  tax  is  unjust,  unequal, 
and  oppressive;  and  he  says  further  that  the  State 
of  Massachusetts,  under  this  bill,  will  pay  four 
times  the  amount  of  taxes  to  which  she  would  be 
subjected  under  an  equal  distribution.  I  desire 
to  ask  that  Senator  what  one  single  tax  he  has 
thus  far  found  in  the  bill  is  oppressive  to  the  State 
of  Massachusetts  that  is  not  equally  oppressive  to 
the  State  of  Michia;an.' 

Mr.  WILSON, "of  Massachusetts  I  will  stale 
the  question  thus:  the  Slate  of  Massachusetts  is 
preeminently  a  manufacturing  State,  and  as  a  man- 
ufacturing State  produces  annually  ^150,000,000 
of  manufactured  products.  The  tax  of  three  per 
cent,  bears  upon  her  first  directly.  Massachusetts 
jiroduces  more  manufactured  articles  than  the  eight 
millions  of  the  Northwest  produce,  and  the  direct 
tax  upon  her  in  the  first  place  is  larger.  Then  1 
am  to  be  answered  that  the  consumer  is  to  pay  it. 
That  is  a  doctrine  that  is  not  absolutely  true.  It 
never  was  true,  and  cannot  be  true.  It  will  be 
divided  between  the  producer  and  the  consumer. 

The  million  and  a  quarter  of  people  in  Massa- 
chusetts purchase  of  imported  articles,  or  of  man- 
ufactured articles,  four  to  one  of  the  people  of 
Michigan;  and,  therefore,  in  that  light,  we  will  pay 
a  tax  of  four  to  one.  The  reason  is  very  obvi- 
ous, and  I  do  not  state  it  as  anytliing  against  the 
people  of  Michigan.  The  Slate  of  iViichigan  is  a 
great  agricultural  State.  Like  most  of  the  west- 
ern Stares,  agriculture  is  the  chief  and  leading  pur- 
suit; and  no  agricultural  people  buy  anything  in 
proportion  like  a  commercial  or  manufacturing 
people  of  imported  articles  or  of  manufactured 
articles.  There  is  a  vast  difference  between  them 
in  that  respect.  I  know  there  are  townships  in 
New  England  where  the  people  are  nearly  all  farm- 
ers and  tliey  purchase  very  little.  Then  you  may 
take  another  tov/nship  where  they  raise  scarcely 
anything  from  the  earth,  and  where  they  pur- 
chase everything, and  consequently  pay  enormous 
amounts  in  duties. 

Mr.  HOWE.  I  wish  to  ask  the  Senator  a  sin- 
gle question:  whether  he  means  to  be  understood 
as  asserting  that  the  State  ofMassachusetts  con- 
sumes four  times  as  much  as  the  same  population 
in  the  Northwest.' 

Mr.  WILSON,  of  Massachusetts.  I  mean  to 
say  that  of  imported  articles  or  of  manufactured 
articles  at  home,  the  State  of  Massachusetts,  man 
for  man,  as  compared  with  the  average  of  the  eight 
millions  of  people  of  the  Northwest,  consumes 
four  dollars  to  one.  1  am  sure  1  cannot  be  mis- 
taken in  this  declaration. 

Mr.  CHANDLER.  This  questioncomes  down 
to  a  simple  matter  of  fact.  The  debate  has  con- 
firmed me  in  one  thing  of  which  I  was  perfectly 
convinced  before,  that  the  Senator  from  Massa- 
chusetts knows  nothing, and  never  will  knowany- 
thing,  about  the  people  or  the  business  of  the 
Northwest.  In  the  first  place,  he  says  thatMichi- 
gan  is  strictly  an  agricultural  State. 

Mr.  WILSON,  ofMassachusetts.  Not  strictly, 
but  chiefly. 

Mr.  CHANDLER.  I  even  deny  that.  Michi- 
gan exports  more  lumber  than  all  the  rest  of  the 
United  States  jnit  together,  and  supplies  more  to 
the  world.  She  produces  more  copper  than  all  the 
rest  of  the  United  States  put  together.  She  pro- 
duces large  quantities  of  iron.  Her  interests  are 
diversified.  The  Senator  evidently  knows  nothing 
about  the  Northwest.  I  say  that  the  peo]ile  of  the 
Northwest  consume  more  foreign  goods  to-day 
than  ills  operatives  in  Massachusetts.  We  ytixy 
more  taxes.  Our  people  live  on  a  more  liberal 
scale;  their  expenditures  are  more  liberal;  and  wo 
pay  a  larger  proportion  of  these  taxes,  as  now  col- 
lected, than  the  people  ofMassachusetts,  and  wc 
are  able  to  iiay. 

Mr.  DOOLiTTLE.  1  hope  my  friend  will  al- 
low mo  lo  .say  one  word. 

Mr.  CHANDLER.     Certainly. 


Mr.  DOOLITTLE.  I  do  not  regard  this  as  a 
very  profitable  discussion  between  the  East  and 
the  West.  The  West  arc  all  children  of  the  East. 
The  East  are  our  fathers  and  grandfitlhers,  and 
we  are  all  one  family  together.  We  exchange  pro- 
ducts; we  give  them  our  products,  and  we  receive 
theirs.  It  is  a  mutual  exchange.  I  rose,  there- 
fore, to  say  that  1  would  rather  tliis  question 
should  be  discussed  in  a  little  different  spirit  be- 
tween the  East  and  the  West  than  has  grown  up 
between  my  friend  from  Michigan  and  my  friend 
from  Massachusetts. 

Mr.  CHANDLER.  Still,  I  want  the  facts  to 
stand  on  the  record;  that  is  all.  I  simply  want 
justice  done  to  the  sections,  to  the  West  as  well 
as  the  East. 

Now,  sir,  I  had  supposed  that  this  theory  of 
taxation,  of  a  tax  on  manufacturers,  had  been  ex- 
ploded often  enough.  We  ofthe North westare not 
voting  one  single  item  on  the  people  of  the  West 
that  we  do  not  vote  on  ourselves.  The  tax  of  one 
cent  a  pound  on  cotton,  as  I  have  shown  over  and 
over  again,  and  do  not  choose  now  to  repeat, goes 
directly  upon  the  consumer.  The  people  of  the 
Northwest  consume  more  of  these  cotton  fabrics 
than  any  other  class  of  people  in  the  United  States. 
It  is  voting  a  direct  tax  upon  our  own  people,  and 
a  heavier  portion  ofthe  burden  than  is  voted  upon 
the  people  of  New  England. 

I  wish  to  discuss  this  subject  with  all  candor 
and  fairness,  and  do  full  justice  to  Massachusetts. 
Massachusetts  is  a  noble  State,  and  1  honor  her; 
but  the  people  of  Massachusetts,  in  my  estima- 
tion, are  the  last  people  on  the  face  of  this  earth 
that  should  claim  special  immunities.  Have  we 
not  had,  year  after  year — I  liad  almost  said  age 
after  age — Massachusetts  lobbyers  around  the 
Halls  of  Congress,  praying  for  a  tariff  upon  this 
iuid  a  tariff  upon  that,  and  a  tariff  on  something 
else,  to  protect  Massachusetts  labor  .'  Have  we 
not,  year  after  year,  granted  this  protection  which 
they  so  loudly  clamored  for?  Are  we  not  to-day 
paying  thousands  and  hundi-eds  of  thousands  of 
dollars  bounty  on  codfish  for  the  benefit  of  Mas- 
sachusetts? Sir,  Massachusetts  is  the  last  State 
in  this  Union  that  should  complain  of  existing 
liurdens  upon  her  or  upon  her  people.  We  ofthe 
Northwest  do  not  claim  to  be  as  rich  as  they  are 
in  the  great  moneyt.'d  centers  of  the  East.  There 
is  more  aggregated,  accumulated  wealth  in  the 
cities  of  Boston ,  New  York,  and  Philadelphia  than 
we  can  boast  of  in  our  cities  of  the  West;  but  our 
people  are  universally  well  off.  Wealth  with  us  is 
disseminated;  it  is  scattered  all  over  the  country. 
You  will  find  thousands  and  tens  of  thousands  of 
fanners  whose  consumption  is  greater  than  almost 
any  class  of  people  that  you  will  find  anywhere 
except  in  the  Northwest. 

The  Senator  complains  of  this  little  tax  of  a  cent 
a  pound  on  cotton.  It  is  true,  it  will  amount  to 
a  considerable  sum.  He  says  it  will  be  a  direct 
tax  upon  the  manufactures  of  three  and  a  half 
millions.  Mr.  President,  this  is  the  only  point 
where  we  can  reach  the  authors,  to  a  considerable 
extent,  of  this  great  rebellion.  But  for  the  prom- 
ised aid  to  and  the  partial  recognition  of  the  rebels 
as  belligerents,  by  England  and  France,  this  re- 
bellion would  liave  been  closed  nearly  a  year  ago. 
England  and  France  are  responsible,  to  a  certain 
extent,  for  the  enormous  expenditure  of  blood  and 
treasure  upon  this  continent;  and  here,  sir,  we 
have  a  chance  to  make  them  pay  for  their  villainy; 
for  I  will  use  that  term;  it  is  nothing  more  nor 
less.  No  other  term  will  properly  characterize 
their  action.  Under  this  tariff  of  one  cent  a  pound 
on  cotton,  wc  can  make  En£:;landand  France  pay, 
in  perpetuity,  $12,000,000  a  year,  or  the  interest 
on  !j^200, 000,000  of  our  public  debt;  and  it  is  the 
only  means  by  which  we  can  reach  England  and 
France.  Sliall  we  let  this  chance  go  by  simply 
because  we  shall  put  j^G, 500, 000,  not  upon  the  man- 
ufacturers of  Massachusetts,  not  u]ion  the  man- 
ufacturers anywhere,  l)ut  upon  our  own  people, 
the  wiiole  people?  Every  man  who  wears  a  shirt 
pays  a  portion  of  this  tax  of  one  cent  a  pound.  Is 
there  a  man  who  would  object  to  the  little  pittance 
of  a  cent  and  a  half  on  hi.s  shirt  wlien  that  cent 
and  a  luilf  goes  to  the  support  of  this  groat  Gov- 
ernment and  for  the  putting  down  of  this  rebel- 
lion? Is  tlu're  a  man  in  Mas.sachusetts  who  would 
object  to  it?  If  there  is,  I  little  understand  the 
people  of  Massachusetts.  I  do  not  believe  there 
is  a  man  in  tin?  land — there  is  not  a  man  in  my 
Stale,  thank  God,  and  I  hope  there  is  not  one  in 
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Massacliusetts — who  would  object  to  this  just  and 
equitable  anil  proper  tax  of  a  cent  a  pound  upon 
cotton.  Cotton  has  been  king, and  hiskingsliip  1ms 
appeared  in  this  Senate  Chamber,  proud  and  di^fi- 
ant,  throwing  the  prerogatives  of  his  royalty  in 
your  face.  Now,  sir,  when  you  have  got  his  ma- 
jesty under  foot,  keep  him  there;  tax  him;  make 
him  pay  the  expenses  of  his  wicked  rebellion 
against  this  great  Government. 

Mr.  President,  1  do  not  wish  to  occupy  the  time 
of  the  Senate.  I  hope  that  this  tax  of  one  cent  a 
pound  on  cotton  will  be  insisted  on  by  the  Senate, 
for  I  believe  it  to  be  the  most  just,  equitable,  and 
proper  tax  that  has  been  proposed  by  the  Com- 
mittee of  Ways  and  IVIeans  of  the  other  House. 

IMr.  WILSON,  of  Massachusetts.  Mr.  Presi- 
dent, the  Senator  from  Michigan  says  that  the 
people  of  Michigan  are  notchieflyengaged  in  agri- 
culture. 1  stated  that  the  leading  pursuit  of  the 
people  of  Michigan  and  the  people  of  the  north- 
western States  was  agriculture.  Of  course,  I  did 
not  mean  to  say  that  they  did  not  engage  in  the 
other  avocations  of  life.  I  meant  to  say  that  the 
leading  pursuit  in  my  State  was  not  agriculture; 
that  the  leading  pursuits  were  commercial,  man- 
ufacturing, and  mechanical.  The  Senator  tells  us 
that  Michigan  fnakes  more  lumber  than  any  other 
State;  that  it  has  more  iron,  more  copper.  Will 
the  Senator  tell  us  how  much  her  lumber  is  taxed 
by  this  bill  i'  Will  he  tell  us  how  much  her  iron  is 
taxed  by  this  bill.'  Will  he  tell  us  how  much  her 
copper  is  taxed  by  this  bill.'  Will  he  tell  us  what 
leading  pursuit  of  the  people  of  Michigan  is  taxed 
heavily  by  this  bill.'  • 

Massachusetts  produces  annually  one  hundred 
and  fifty  millions  of  manufactured  articles,  and 
articles  made  by  her  artisans,  and  you  propose 
by  this  bill  to  tax  her  product  three  per  cent.  I 
do  not  complain  of  it.  I  am  willing  that  the  differ- 
ent manufactures  of  my  State  should  be  taxed 
throe  per  cent.  Wliat  I  object  to,  is  this  taxation 
upon  the  raw  material,  of  which  she  manufac- 
tures about  pO,000,000  annually.  This  tax,  I 
say,  will  be  about  |3, 000, 000  upon  the  cotton 
manufacturers  of  the  country,  about  half  of  which 
will  bo  paid  in  my  own  State.  Believing  it  to  be 
an  unwise  policy  for  the  nation,  believing  it  to  be 
against  the  interests  of  the  people  I  represent,  I 
have  stated  these  facts  to  the  Senate.  I  said  noth- 
ing that  could  reflect  upon  the  people  of  Michigan, 
or  the  people  of  any  other  State.  I  thought  noth- 
ing that  could  reflect  upon  them.  The  leading 
pursuit  of  the  people  of  the  West  being  agricul- 
ture, I  thought  and  said  that  they  did  consume, 
and  must  consume,  vastly  less  of  articles,  foreign 
and  domestic,  upon  which  duties  are  paid  or  taxes 
laid,  than  a  commercial,  a  mechanical,  or  a  man- 
ufacturing people;  and  what  I  said  upon  that  ques- 
tion, no  man  who  has  watched  the  course  of 
trade,  who  has  studied  the  business  interests  of 
this  country,  and  knows  whereof  he  aflirms,  can 
deny.  Why,  sir,  what  do  you  suppose  must  be 
the  difference  between  the  seven  hundred  thousand 
people  of  the  city  of  New  York  and  the  people  of 
Wisconsin  or  Iowa,  in  the  amount  of  duties  they 
contribute  to  the  Government  of  the  country.'  it 
will  average  five  to  one,  because  upon  everything 
they  eat,  upon  everything  they  drink,  upon  every- 
thing they  wear,  they  pay  a  duty. 

In  speaking  of  the  duties  paid  by  the  people  of 
my  State,  I  did  not  wish  to  represent  them  as 
better  able  to  pay  than  the  people  of  Michigan; 
by  no  means.  Our  people  do  not  pay  according 
to  their  ability  to  pay.  They  pay  according  to 
their  necessities,  their  position.  You  will  find 
some  townships  with  a  population  of  from  five  to 
ten  thousand,  raising  nothing,  buying  everything 
that  they  consume.  Then  you  will  find  town- 
ships lying  beside  them  buying  hardly  anything. 
The  one  is  engaged  in  agriculture,  and  the  other 
engaged  entirely  in  manufactures,  commercial,  or 
mechanical  pursuits.  The  man  on  his  farm  raises 
nearly  all  the  products  consumed  by  himself  and 
his  family.  A  farmer  w.orth  thousands  would  pay 
less  duties  for  the  support  of  his  family  than  many 
of  the  poorest  mechanics  that  live  within  a  stone's 
throw  of  him,  and  the  difference  is  that  one  buys 
but  little  during  the  year  and  the  other  has  to  buy 
everything  that  his  family  consumes.  Men  and 
communities  consume  foreign  and  domesticgoods 
not  according  to  their  ability  to  pay,  but  accord- 
ing to  their  needs;  and  commercial,  manufactur- 
ing,and  mechanical  communities  paymore  duties, 
more  indirect  taxes,  than  do  agricultural  commu- 


nities. This  is  plain  to  the  comprehension  of  any., 
one,  and  in  saying  that  the  people  of  my  State 
paid  vastly  more  duties  for  the  support  of  the 
Qovernmcnt  than  did  the  agricultural  people  of 
the  Northwest,  I  did  not  mean  to  assert  that  they 
were  better  able  to  pay  those  duties. 

Mr.  McDOUGALL  obtained  the  floor. 

Mr.  CHANDLER.  I  beg  the  Senator  from 
California  to  give  me  one  single  moment. 

Mr.  McDOUGALL.  I  will  say  to  the  Senator 
from  Michigan  that  I  think  this  discussion  in  the 
form  it  has  taken  has  gone  on  long  enough.  I 
regret  very  much  that  the  subject,  which  is  purely 
a  business  question,  should  have  led  to  a  contro- 
versy between  sections,  interests,  and  Senators. 
The  sooner  it  terminates,  1  think,  the  better  for  the 
creditof  the  body  and  the  interest  of  the  country. 

Mr.  President,  I  have  expressed  my  views  to 
the  Senate  once  before  on  this  subject,  but  I  am 
not  disposed  to  have  the  vote  taken  without  pre- 
senting a  few  additional  considerations.  It  strikes 
me  that  a  great  many  of  our  opinions  on  this  sub- 
ject have  grown  out  of  a  controversy  that  has  ex- 
isted in  the  country  for  the  last  thirty  or  forty  years 
with  regard  to  our  external  revenue,  which,  in- 
stead of  being  a  discussion  of  a  question  of  science 
with  a  scientific  view,  for  the  purpose  of  ascertain- 
ing how  revenue  could  be  best  derived  consistent 
with  the  wealth  and  progress  of  the  nation,  has 
been  a  rivalry  of  parlies.  I  aflirm  that  there  is  no 
such  antagonism,  such  as  is  indicated  here  by  this 
argument,  between  the  agricultural,  the  manufac- 
turing, and  the  commercial  interests.  They  ace 
one,  and  should  be  treated  and  considered  as  one, 
and  all  to  be  promoted.  Commerce  and  the  pro- 
ductions that  go  into  commerce  constitute  one  of 
the  first  essentials  of  every  progressive  nation's 
wealth.  The  more  we  can  furnish  of  our  own 
production,  and  find  for  it  a  market  abroad,  the 
greater,  as  a  general  rule,  is  our  wealth.  Tiie 
more  complete  the  labor  that  has  gone  into  the 
article  of  export,  the  greater  again  is  our  wealth. 
For  instance:  we  produce  the  raw  material,  be  it 
corn  or  be  it  cotton,  and  then  send  it  forward  to 
our  own  manufactories  to  be  manipulated  by  our 
own  people,  wherein  their  labor  is  employed, 
having  the  eflect  of  giving  a  further  market  for 
home  produce,  increasing  the  value  of  the  article, 
and  deriving  larger  sums  from  the  foreign  market 
whej-e  we  make  the  sale.  It  is  unquestionably 
better  that  our  wheat  should  find  a  market  in  New 
England,  where  wheat  is  not  produced,  but  where 
cotton  fabrics  and  other  manufactures  are  pro- 
duced, than  to  ship  the  raw  material  abroad,  if  we 
can  get  the  same  price.  It  is  a  great  advantage  to 
the  State  to  which  I  belong  that  we  have  a  great 
home  market.  Our  mining  interests  are  not  an- 
tagonistic to  the  agricultural  interest  of  the  valley. 
It  is  the  mining  interest  of  the  mountains  that  sus- 
tains the  agriculture  of  the  valley.  It  is  the  man- 
ufacturing interest  of  New  England  that  sustains 
the  vast  agricultural  interest  of  the  West.  Then, 
again,  it  is  as  well  the  agriculture  of  the  West  as 
our  commerce  carrying  our  productions  to  foreign 
markets  which  sustains  our  manufacturing  inter- 
ests. There  ought  to  be  no  hostility  or  rivalry 
between  them.  They  ought  each  to  seek  to  pro- 
mote the  other,  the  East  to  build  u])  the  West,  and 
the  West  to  build  up  the  East,  and  all  to  build  up 
the  foreign  commerce  of  our  country. 

There  is  a  radical  fault  in  this  entire  bill;  not 
that  taxes  do  not  adjust  themselves  to  the  whole 
country,  but  taxes  are  charged  first  on  manufac- 
tures, and  tlie  burden  is  first  charged  on  them, 
and  the  process  of  adjustment  is  a  process  of  time; 
and  therein  is  the  injustice. 

But  with  regard  to  this  particular  tax,  we  are 
taxing  our  own  country,  and  promoting  the  inter- 
ests of  foreign  nations.  We  have  now  a  large  for- 
eign cotton  market.  It  has  been  growing  rapidly. 
The  increase  of  our  exports  of  cotton  fabrics  has 
been  marked  every  successive  year.  New  mar- 
kets arc  just  being  opened  where  we  are  compet- 
ing with  England,  more  extensive  markets  prob- 
ably than  now  or  have  heretofore  existed  in  the 
world  for  our  fi\brics.  It  is  at  this  time  proposed 
to  impose  a  tax  upon  the  article  which  is  to  go 
into  our  manufactures,  and  which  manufacturing 
interest  will  furnish  a  market  for  our  produce. 
As  the  gentleman  from  Massachusetts  has  said, 
they  are  now  cripphid,  and  you  will  cripple  them 
worse.  If  the  manufacturing  interests  of  New 
England  are  paralyzed,  if  her  manufactures  of  cot- 
ton cease  to  a  large  extent,  where  is  the  market 


for  your  brcadstuffs  ?  Just  as  these  interests  fall, 
so  the  interests  of  the  West  fall.  I  say  it  is  nn 
unwise  policy,  both,  as  a  home  policy  and  witli 
regard  to  our  commerce.  We  ought  to  promote, 
not  to  take  an  opportunity  to  impose  burdens  on 
this  important  article  of  commerce,  and  make  it 
the  subject  of  sjiecial  taxation.  This  is  a  special 
tax.  It  is  the  only  ravy  material  that  is  taxed;  and 
I  say  it  is  more  unwise  as  a  matter  of  national 
policy  than  to  tax  corn,  or  to  tax  wheat.  I  think 
there  ought  to  be  some  wisdom,  some  counsel 
here;  and  gentlemen  should  not  fall  back  upon  the 
lesson  they  learned  when  they  fought  as  Wl)ig  or 
Democrat  on  the  tariffon  the  stump,  and  studied, 
not  political  economical  science,  but  party  law 
and  the  little  petty  arguments  they  resorted  to  for 
the  purpose  of  getting  political  advantage. 

Mr.  HALE.  As  something  has  been  said  about 
the  interests  of  manufacturers  in  relation  to  this 
tax  on  cotton — and  I  shall  probably  vote  differ- 
ently from  most  of  those  who  represent  manufac- 
turing districts — I  wish  to  say  a  word  or  two  on 
this  subject.  I  live  in  a  district  eminently  man- 
ufacturing. The  great  interest  of  the  city  in  which 
I  reside,  containing  about  ten  thousand  inhabit- 
ants, is  manufacturing;  and  there  are  a  great  many 
very  large  manufacturing  establishments  in  my 
congressional  district — perhaps  nearly  as  many 
as  in  any  district  in  the  United  States.  I  think  I 
have  as  much  sympathy  with  this  class  as  any- 
body, and  I  shall  endeavor  to  represent  them  as 
faithfully  as  anybody;  but  I  shall  vote  for  this 
tax  on  cotton,  and  I  want  to  state  a  very  few 
grounds  on  which  I  think  it  is  justifiable. 

Cotton  is  spoken  of  as  a  raw  material.  Well, 
sir,  there  are  a  great  many  things  that  are  a  raw 
material  in  one  sense  and  a  manufactured  article 
in  another.  Take,  for  instance,  the  article  of  iron. 
So  far  as  the  miner  and  smelter  are  concerned,  it 
is  the  product  of  their  industry ;  but  to  the  manu- 
facturer of  tools  or  machinery  ,&c.,  who  uses  iron, 
it  is  raw  material.  So,  if  you  take  the  article  of 
leather.  So  far  as  the  butcher  and  tanner  are  con- 
cerned, it  is  a  manufactured  article;  because  it  has 
gone  ihrough  the  hands  of  the  butcher  and  tanner, 
and  is  the  result  of  those  two  producers;  but  when 
you  come  to  the  shoemaker,  it  is  to  him  a  raw 
material.  It  so  happens  that,  in  my  immediate 
neighborhood  and  very  near  to  me,  there  are  great 
numbers  of  shoemakers.  Indeed,  in  my  State  I 
think  the  manufacture  of  shoes  has  got  to  be  some- 
thing more  than  half,  if  not  two  thirds,  as  great 
as  the  manufactures  of  cotton.  That  branch  of 
industry  is  entirely  stricken  down;  it  is  utterly 
prostrate,  more  so  than  the  manufactures  of  cot- 
ton; and  yet  in  this  bill  you  propose,  in  several 
instances,  a  pretty  heavy  tax  on  their  raw  mate- 
rial. You  tax  all  sorts  of  sole  leather,  calfskin, 
dressed  leather,  and  enam(>led  leather,  which  is 
used  by  manufacturers  of  carriages,  and  which  is 
to  them  raw  material,  just  as  cotton  is  t-Uhe  man- 
ufacturers; and  there  was  no  objection  raised  to 
taxing  them. 

Now,  sir,  according  to  the  best  light  that  I  have, 
and  the  best  views  I  can  give  on  this  subject,  we 
are  not  now  preparing  a  bill  which  shall  best  reg- 
ulate and  protect  and  foster  the  great  interests  of 
the  country;  but  we  are  in  a  life  and  death  strug- 
gle, and  the  question  is,  how  we  can  sustain  our- 
selves in  it.'  We  are  acting  for  a  pressing  emer- 
gency that  is  upon  us  now,  in  the  instant;  and  the 
question  is  not  how  we  shall  live,  but  shall  we 
live  at  all?  Shall  the  Government  be  sustained.' 
Shall  the  country  be  saved.'  In  doing  that,  you 
look  around  and  see  where  this  burden  shall  be 
imposed.  To  my  humble  judgment,  cotton  is  one 
of  those  articles  on  which  a  tax  ought  to  be  laid, 
and  it  ought  to  be  taxed  just  as  much,  to  say  the 
least  of  it,  as  leather;  just  as  much  as  a  great  many 
other  articles  which  are  to  the  n;anufacturer  a  raw 
material,  just  as  this  leatlier  is  to  the  manufac- 
turers of  carriages  and  shoes.  I  do  not  pretend 
to  be  exceedingly  well  versed  in  statistics.  I  can 
only  take  a  comprehensive  view  of  the  subject.  1 
am  not  so  well  versed  as  my  honorable  luid  ex- 
cellent friend  from  Rhode  Island,  [Mr.  Simmoms;] 
but  to  my  mind  the  common  sense  of  the  thing  is 
that  cotton  will  bear  and  ouglu  to  bear  this  bur- 
den; and  instead  ofit  being,  as  has  been  suggested, 
a  tax  entirely  on  the  manufacturers,  it  is,  as  was 
said  by  the  Senator  from  Michigan,  a.  tax  upon 
every  man  that  wears  a  shirt.  Perhajis  there  is 
no  article  of  manufacture  that  is  more  generally 
diffused  over  the  country,  and  on  which  a  tax 
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I  agree  with  what  the  Sen- 


will  be  more  equally  borne,  than  a  tax  upon  the 
manufactures  of  cotton.  It  is  for  these  reasons 
in  brief,  that  I  shall  vote  for.  this  tax 

Mr.  SIMMONS  '  ^ 
ator  from  New  Hampshire  says,  that  this  is  a  tax 
wliicli  we  must  lay;  but,  in  levying  it  I  suppose 
he  will  agree  with  me  that  we  ought  to  try  to  do 
it  wiih  as  little  injury  as  possible  to  the  various 
interests  of  the  country.  He  instanced  the  article 
of  leather.  1  have  drawn  a  provision  on  that  very 
subject. 

Mr.  SUMNER.     What  is  your  provision  ? 

Mr.  SIMMONS.  I  am  going  to  read  it  if  I  can 
get  the  ear  of  the  Senator  from  New  Hampsiiire. 
The  Senator  was  very  correct  in  his  analogy  be- 
tween leather  and  cotton;  and  I  was  about  to  try 
to  lower  the  tax  on  that  very  article,  to  put  in  this 
proviso  at  the  end  of  the  section: 

Provided,  That  when  any  kind  of  leather  is  further  man- 
ufactured hilo  articles  on  wliicli  a  tax  is  imposed  by  tliis 
act,  tlio  auiDiiiit  of  the  tax  paid  on  it  shall  be  deducted  from 
tlie  tax  imposed  upon  the  article  made  therefrom. 

That  I  thought  was  right.  We  should  not 
accumulate  these  taxes  one  upon  the  other. 

Mr.  COWAN.  My  friend  will  allow  me  to  ask 
him  whether  the  whole  tax  will  not  then  be  in  the 
end  a  di-awback  ?  There  is  no  leather  that  is  not 
manufactured  intosomething;and  when  thatsome- 
thing  comes  to  pay  its  tax,  then  the  drawback  is 
to  be  allowed.  Would  it  not  be  better  to  strike 
the  tax  off  leather  altogether .> 

Mr.  SIMMONS.  No,  sir.  Perhaps  the  Sen- 
ator has  not  reflected  very  much  upon  the  subject. 
I  will  illustrate  the  meaning  of  the  proviso:  for 
instance,  take  a  piece  of  leather,  enough  to  make 
a  pair  of  shoes,  that  would  pay  a  cent  tax,  and 
then,  when  it  was  made  into  a  pair  of  shoes,  they 
would  pay  three  per  cent.:  instead  of  having  four 
cents  paid  as  tax,  we  should  take  off  the  one  that 
was  paid  first.  The  Government  would  get  one 
cent  for  the  leather  and  two  for  the  shoes,  and 
have  three  in  all.     It  is  not  a  drawback. 

I  desire  to  make  a  proposition  in  this  connec- 
tion, if  it  is  in  order,  because  1  am  going  to  pro- 
pose a  substitute  for  this  cent  tax  upon  cotton, 
and  I  think  il  will  be  one  that  will  give  satisfac- 
tion. I  want  to  take  the  articles  that  wo  have 
agreed  upon  out  of  this  long  list  of  articles,  and 
put  them  into  a  list  by  themselves.  There  is  no 
fLulher  dispute  about  them.  Then  I  want  to 
make  some  general  provision  about  this  long  list 
which  embraces  a  thousand  articles. 

Mr.  FESSENDEN.     Not  a  thousand. 

Mr.  SIMMONS.  Well,  I  will  say  a  hundred. 
I  do  not  care  how  many  there  are. 

Mr.  FESSENDEN.  Then  do  not  make  an 
argument  of  it. 

Mr.  SIMMONS.  I  do' not  want  to  make  an 
argument  of  it.  I  want  to  have  that  list  of  arti- 
cles, if  I  can,  bear  one  rate  of  tax,  and  I  will  pro- 
pose, as  an  amendment,  to  add  a  section. 

Mr.  FESSENDEN.  It  is  out  of  order  now; 
there  is  a  question  pending. 

Mr.  SIMMONS.    Cannot  I  move  to  amend  it? 

The  PRESIDING  OFFICER,  (Mr.  Trum- 
BiTLL  in  the  chair.)  As  the  Chair  understands  the 
question,  it  is  not  now  in  order  to  move  an  amend- 
meni;  there  is  an  amendment  pending  to  the  amend- 
ment of  the  committee. 

Mr.  SIMMONS.     What  is  the  amendment? 

The  PRESIDING  OFFICER.  The  proviso 
offered  by  the  Senator  from  New  Plampshire,  to 
come  in  i\.\'U:r  line  thirty,  is  the  question  now  pend- 
ing, and  then  the  question  will  be  on  concurring 
with  I  he  com  mi  I  tee  instrikit)g  out  the  tax  on  cotton. 

Mr.  SIMMONS.'  I  will  explain  what  1  would 
like  to  do,  and  then,  I  think,  there  will  be  no  ob- 
jection. I  do  not  want  to  embarrass  proceedings 
on  the  bill.  Of  course  I  shall  vote  for  the  proposi- 
tion of  the  Senator  i'rom  New  Hampshire,  but  I  was 
going  to  suggest  to  him  and  the  Senate  that  I  should 
like  to  have  this  long  list  of  manufactures,  bearing 
various  rates  of  duty,  all  bear  three  percent.;  and 
instead  of  having  a  drawback  on  this  cotton,  what- 
ever may  be  the  amount  inipostil,  1  shoukl  like  to 
have  but  one  tax  on  cotton  manufactures,  whether 
it  be  in  the  shape  of  a  ta.x  of  three  per  cent,  on  the 
manufactured  article,  or  three  fourths  of  a  cent, 
or  a  cent — whatever  the  Senate  choose  to  put — on 
the  raw  article,  but  not  on  both  of  them.  I  think 
Senators  must  be  aware  that  in  the  present  crit- 
ical condition  of  that  business,  (and  it  has  not  been 
over.slated,)  to  put  what  the  Senator  from  Ohio 
yesterday  estimated  very  accurately  at  j]i4, 000,000 


on  the  raw  product,  and  then  a  tax  of  three  per 
cent.,  which  will  amount  to  at  least  $2,500,000 
iTiore — $6,500,000  on  the  manufactures  of  cot- 
ton  

Mr.  SUMNER.     Is  it  as  much  as  that." 

Mr.  SIMMONS.  Certainly.  If  you  put  a  cent 
a  pound  on  cotton,  that  would  be  about  four  mil- 
lions, aiid  three  per  cent,  on  the  manufactured 
article  would  be  about  two  and  a  half  millions. 
Now,  the  whole  labor  bestowed  on  this  cotton,  on 
four  Jiundred  thousand  bales,  as  I  cipher  it  out, 
is  about  six  millions  of  dollars,  and  probably  as 
much  more  on  the  fine  goods;  they  do  not  make 
so  many  yards  when  worked  up,  but  they  take 
more  labor  and  work  per  pound,  so  that  proba- 
bly we  put  twelve  millions  of  dollars  of  labor  on 
the  seven  hundred  and  fifty  thousand  bales  of  cot- 
ton we  mai>ufacture  in  this  country.  If  you  put 
a  tax  on  that  of  six  and  a  half  millions,  it  is  fifty 
per  cent,  on  all  the  labor  we  put  on  it.  Anybody 
can  see  that  that  is  an  unreasonable  tax.  I  should 
be  perfectly  willing  to  let  the  three  per  cent,  go 
upon  all  manufactures,  including  cotton,  if  there 
was  no  tax  on  raw  cotton;  or  I  would  strike  the 
three  per  cent,  off  cotton  manufactures,  and  let  the 
three  per  cent,  go  on  all  the  rest,  and  put  three 
fourths  of  a  cent  on  cotton,  which  would  amount 
to  $3,000,000,  and  a  cent  and  a  half  on  the  finer 
cotton,  the  sea  island  cotton,  which  we  work  into 
thread,  so  as  to  have  two  rates.  The  sea  island 
cotton  is  usually  double  the  price  of  the  upland. 
Then  we  should  have  two  rates,  according  to  the 
value  of  the  article.  I  think  our  friends  here  will 
see  the  propriety  of  not  taxing  twice  over  such 
a  leading  article  as  this  is,  which  is  now  in  a  very 
depressed  condition.  1  could  not  help  noticing, 
yesterday,  in  the  remarks  of  the  Senator  from 
Ohio  and  the  Senator  from  Wisconsin,  tliat  they 
were  going  to  start  our  mills  very  easily.  The 
Senator  from  Ohio  said  if  you  put  on  this  six  mil- 
lions, and  then  the  other  two  or  three  millions,  it 
was  not  too  little,  and  if  they  would  wait  awhile 
they  would  get  it  back  again.  We  cannot  start 
them  now,  without  any  tax  at  all.  That  is  the 
trouble. 

I  agree,  then,  to  impose  this  tax  of  three  mil- 
lions principally  for  the  reason  assigned  by  the 
Senator  from  Maine.  It  looks  bad  to  me  to  have 
a  drawback  on  the  cotton  worked  up  here,  and 
none  on  that  which  goes  abroad.  I  know  what 
the  provision  of  the  Constitution  is;  and  I  think, 
as  he  said,  it  is  a  kind  of  working  around  it.  But 
if  we  impose  a  tax  of  three  quarters  of  a  cent  a 
pound  on  the  upland  and  a  cent  and  a  half  on  the 
sea  island,  we  shall  get  about  sixteen  millions  out 
of  it,  thirteen  or  fourteen  millions  of  which  will 
be  paid  by  foreigners,  and  the  other  three  by  our 
manufacturers;  and  we  shall  not  have  to  pay  more 
than  half  or  three  quarters  of  a  million  more  than 
by  the  three  per  cent,  tax  on  the  manufactured 
article.  I  think  our  people  in  the  East  would 
rather  pay  it  than  have  that  discrepancy  in  the 
law,  which  would  look  as  if  we  did  it  for  the 
purpose  of  evading  the  Constitution.  If  we  put 
the  tax  on  all  the  cotton,  nobody  can  doubt  our 
right  to  do  it,  because  we  tax  ourselves  the  same 
as  we  do  Ibreigners;  and  then  we  are  bound  to  get 
it  when  it  goes  abroad,  and  to  get  a  good  deal.  I 
think  the  Senator  from  Ohio,  if  he  would  reflect 
on  this  subject,  would  be  satisfied  with  this  tax 
of  three  quarters  of  a  cent  on  the  upland  and  a 
cent  and  a  half  on  the  sea  island  cotton.  We  use 
the  sea  island  cotton  to  make  thread  of,  and  that 
is  the  only  use  for  it  in  our  country;  but  the  man- 
ufacture is  considerable,  and  our  thread  mills  are 
all  running.  1  think  the  country  would  be  satis- 
fied with  that,  and  I  think  the  bill  would  be  vastly 
more  simple  than  to  have  three  per  cent,  on  every- 
thing that  is  manufactured  in  this  country. 

I  wish  to  make  one  remark  about  what  has  mis- 
led, as  I  think,  the  House  committee  in  making 
these  specific  duties  on  domestic  fabrics.  Specific 
duties  are  very  important  when  the  articles  come 
from  abroad,  because  we  know  they  arc  under- 
valued; but  in  this  country,  when  they  are  made 
here,  and  everybody  is  familiar  with  the  |)rice, 
there  is  no  sort  of  reason  for  them  whatever. 
Everybody  knows  what  the  price  of  cotton  goods 
and  woolen  goods  is.  There  is  nobody  to  make 
a  false  return,  or  who  could  get  anything  by  it; 
and  three  per  cent,  is  so  small  that  nobody  would 
ever  think  of  evadiiii;;  that.  If  I  can  induce  the 
Senator  from  New  ilamjishirc  to  withdraw  his 
amendment,  1  should  like  to  put  this  one  in  shape. 


Mr.  CLARK.  The  Senator  can  induce  me  to 
do  that  very  easily  for  his  accommodation;  for  I 
certainly  will  do  it,  if  he  has  anything  he  wishes 
to  propose.  His  experience  is  very  much  greater 
than  mine,  and  I  will  withdraw  my  amendment, 
which, as  the  yeasand  nays  have  not  been  ordered, 
I  have  a  right  to  do,  and  let  him  propose  his 
proposition.  Then  I  can  renew  it  by  and  by  if 
necessary. 

Mr.  SIMMONS.  I  will  propose,  in  order  to 
have  this  section  on  manufactures  in  shape,  so 
that  what  we  have  done  will  not  be  interfered  with, 
to  transfer  the  articles  we  agreed  upon,  and  put 
them  in  another  section,  and  then  make  a  little 
verbal  amendment  that  will  not  occupy  five  min- 
utes. I  propose  to  strike  out  in  the  seventy-first 
section  the  items  agreed  upon  both  in  Committee 
of  the  Whole  and  in  the  Senate,  and  put  them  in 
another  place. 

Mr.  SHERMAN.     What  is  the  amendment.' 

Mr.  SIMMONS.  It  is  merely  to  take  petro- 
leum oil ,  tobacco ,  and  such  i  terns  as  we  have  agreed 
on,  and  put  them  in  a  section  by  themselves,  in 
order  that  I  might  amend  the  other  section,  and 
not  interfere  with  them. 

Mr.  SHERMAN.     That  is  not  in  order. 

The  PRESIDING  OFFICER.'  The  amend- 
ment of  the  Senator  from  Rhode  Island  is  not  in 
order.  The  question  before  the  Senate  is  on  con- 
curring with  the  committee  in  their  report  to  strike 
out  the  tax  upon  cotton.  The  Senator  from  Rhode 
Island  offers  an  amendment  not  germane  to  that 
amendment  at  all. 

]\lf.  SIMMONS.     It  is  to  perfect  the  section. 

The  PRESIDING  OFFICER.  But  to  change 
other  parts  of  the  bill.  The  Senator  from  Rhode 
Island  can  only  offer,  at  this  stage,  an  amendment 
to  the  amendment  of  the  committee;  and  as  this 
amendment  proposed  by  him  reaches  to  other 
parts  of  the  bill,  in  the  opinion  of  the  Chair  it 
would  not  be  in  order. 

Mr.  SIMMONS.  I  will  try  to  get  it  in  in  some 
way  or  other,  so  as  not  to  have  a  dispute  about 
the  rules. 

Mr.  SHERMAN.  1  thought  this  important  sub- 
ject over  last  night,  and  1  intend  to  propose  a 
proposition  that  1  hope  will  be  acceptable  to  both 
classes  of  interests  here.  It  is  substantially  the 
one  that  was  made  yesterday;  but  in  order  to 
avoid  being  the  same,  I  will  move  to  strike  out 
the  words  "  of  one  cent  per  pound, "and  to  insert 
the  words  "  of  one  half  cent  per  pound."  This 
will  put  this  tax  on  cotton  on  just  the  same  foot- 
ing with  the  leather  tax.  After  reflection,  I  have 
concluded  that  itwould  be  probably  betterto  com- 
mence with  a  tax  of  half  a  cent.  I  shall  expect  to 
see  the  representatives  of  the  manufacturing  inter- 
est waive  all  their  objections  to  it.  The  tax  upon 
leather,  which  is  as  you  may  say  an  agricultural 
product,  is  in  many  cases  equivalent  to  five  per 
cent,  on  the  value.  I  am  willing,  therefore,  in 
order  to  secure  the  tax,  and  to  avoid  all  contro- 
versy, to  take  a  tax  of  half  a  cent  per  pound,  which 
would  yield  a  revenue,  in  ordinary  times,  of  over 
ten  millions,  and  would  not  be  oppressive.  There 
can  be  no  argument  or  objection  against  it. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  proposes  to  strike  out  "  one,"  and  in- 
sert"  one  half."  That  was  voted  upon  yesterday, 
as  the  Chair  is  informed,  and  it  would  not  be  in 
order  to  make  the  same  motion  to-day. 

Mr.  SPIERMAN.  But,  to  avoid  that  difficulty, 
I  propose  to  strike  out  the  words  "  one  cent  ncr 
pound,  "and  to  insert  "  one  half  cent  per  pouna." 

The  PRESIDING  OFFICER.  Was  not  that 
the  precise  question  .' 

Mr.  SHERMAN  That  is  the  precise  q^uestion, 
in  fact;  but  it  is  not  the  precise  question  in  form, 
and  therefore  it  is  sufficient  to  avoid  the  rule. 

Mr.  SIMMONS.  Of  course  I  should  greatly 
prefer  to  have  the  tax  half  acent  instead  of  a  cent; 
but  I  would  ask  the  Senator  from  Ohio  if,  for  the 
sake  of  getting  two  and  a  quarter  or  two  and  a 
half  millions,  in  the  forn>  of  a  tax  of  three  per 
cent,  on  the  manufactures  of  the  East,  he  would 
forego  the  chance  of  getting  $8,000,000  out  of  Eu- 
rope on  the  balance  that  was  exported. 

Mr.  SHERMAN.  I  propose  to  leave  the  tax 
on  cotton  goods  precisely  as  it  is  now,  three  per 
cent,  on  the  manut'actured  article,  giving  a  draw- 
back to  the  manufacturer  when  he  exports  the 
article  when  it  will  be  brought  in  competition 
with  foreign  products. 

Mr.  SIMMONS.    Now,  I  want  the  Senator  to 
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understand  the  effect  of  his  proposition.  I  have 
just  offered  to  impose  a  tax  on  the  whole  product 
of  tl\ree  quarters  of  a  cent  on  the  upland,  and  a 
cent  and  a  half  on  the  sea  island,  and  take  off  the 
three  per  cent,  on  manufactures,  which  amounts 
to  about  two  and  a  half  millions.  1  will  show  him 
the  difference  in  the  result  to  the  Treasury.  I  sup- 
pose we  all  want  to  get  money  into  the  Treasury, 
and  if  I  show  the  differeticc  in  the  result  of  these 
two  plans  to  the  Treasury,  the  Senator  will  under- 
stand what  I  mean. 

Mr.  SHERMAN.  So  ftir  as  I  am  concerned, 
I  am  not  willing  to  vote  for  any  proposition  that 
would  waive  the  three  percent,  on  manufactures. 

Mr.  SIMMONS.     On  cotton  ? 

Mr.  SHERMAN.     On  all  manufactures. 

Mr.  SIMMONS.  I  did  not  ask  him  to  waive 
it  on  anything  but  on  cotton  manufactures,  and 
do  not  ask  him  to  do  that,  if  we  do  not  put  a  tax 
on  the  cotton  itself.  I  want  to  explain  the  effect 
that  this  proposition  of  the  Senatorfrom  Ohio  will 
have  on  the  Treasury.  He  will  not  consent  to 
waive  the  three  per  cent,  on  manufactures.  I  do 
not  ask. him  to  do  so.  1  ask  him  to  substitute  for 
the  three  per  cent,  on  cotton  manufactures  four 
per  cent,  in  the  form  of  a  tax  on  cotton;  and  we 
are  willing  to  pay  our  portion  for  the  sake  of  get- 
ting the  tax  on  foreigners.  I  suppose  it  is  a  mat- 
ter of  perfect  demonstration  that  if  we  put  three 
quartei's  of  a  centon  upland, and  a  cent  and  ahalf 
on  sea  island,  we  shall  get  $16,000,000.  We  raise 
more  than  two  thousand  millions  of  pounds  on  up- 
land. That  is  the  average  crop.  He  read  the  other 
day  of  a  crop  of  which  there  were  exported  seven- 
teen hundred  millions,  and  something  over;  and  he 
made  it  out  that  we  consumed  about  four  hundred 
millions  in  this  country.  I  have  no  doubt  we  do. 
That  makes  about  twenty-one  hundred  millions 
of  pounds  of  cotton;  so  that  a  tax  of  a  cent  a  pound 
would  give  $21,000,000;  and  a  tax  of  three  fourths 
of  a  cent  on  upland,  and  a  cent  and  ahalf  on  sea  isl- 
and, would  give  about  sixteen  millions  of  dollars. 
At  least  five  sixths  of  this  cotton  is  shipped;  and 
if  we  pay  $3,000,000  in  this  country,  there  will  be 
at  least  $13,000,000  to  be  paid  abroad.  He  pro- 
poses to  lake  half  of  it  off;  and  if  we  use  the  same 
proportion,  there  will  be  $6,500,000  to  pay  abroad. 
Now,  in  order  to  get  $2,500,000  extra  out  of  the 
cotton  manufacturers  here,  he  will  lose  $6,500,000 
from  the  exports.  That  is  a  plain  proposition. 
He  would  rather  do  that,  in  order  to  put  still 
heavier  burdens  on  a  particular  interest  that  is 
depressed  now.  I  must  confess  1  should  greatly 
prefer  to  put  these  $13,000,000  on  the  foreigners. 
I  do  not  think  either  England  or  France  have  so 
conducted  themselves  towards  us  during  this  pend- 
ing conflict  as  should  make  us  very  desirous  to 
tax  our  own  people  and  let  them  go  free.  I  think 
we  had  better  have  the  tax  on  them.  The  eastern 
manufacturers  and  the  manufacturers  of  the  coun- 
try are  willing  to  take  this,  if  you  will  only  take 
off  the  three  per  cent,  on  the  manufactured  arti- 
cle; but  anybody  can  see  that  to  compel  them  to 
pay  both  would  be  oppressive. 

Mr.  SHERMAN.  As  my  proposition  does 
Dot  seem  to  suit  the  Senator  from  Rhode  Island, 
I  certainly  shall  not  press  it.  As  I  am  willing  to 
tax  cotton  a  cent  a  pound,  I  prefer  to  withdraw  it. 

Mr.  GRIMES.  The  proposition  now  under 
consideration  is  substantially  the  one  I  offered 
yesterday,  and  which  was  voted  down.  1  trust 
that  it  will  now  receive  the  vote  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands the  Senator  from  Ohio  to  withdraw  that 
proposition. 

Mr.  SHERMAN.   No,  sir;  I  will  let  it  stand. 

Mr.  CLARK.  I  suggest  to  the  Senatorfrom 
Ohio  to  modify  his  amendment,  so  that  a  tax  of 
one  and  a  half  cent  a  pound  shall  be  laid  on  sea 
island  cotton,  and  one  half  cent  per  pound  on  all 
other  cotton. 

Mr.  SHERMAN.  The  quantity  of  sea  island 
cottonis  so  small  in  comparison  with  the  whole 
amount  that  I  think  it  is  scarcely  worth  whjie  to 
discriminate. 

Mr.  CLARK.     The  most  of  it  goes  abroad. 

Mr.  SHERMAN.   I  know  that;  but  the  whole 
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amount  is  only  fifteen  millions  of  pounds.  It  will 
be  so  small  a  matter  that  I  would  not  discrimin- 
ate between  them. 

The  PRESIDING  OFFICER.  In  the  opinion 
of  the  Chair  the  motion  of  the  Senatorfrom  Ohio 
is  not  in  order.  It  is  the  precise  question  voted 
on  yesterday.  The  striking  out  of  the  words 
"  per  pound,"  and  putting  the  very  same  words 
back  again  cannot  alter  it.  The  question  voted 
on  yesterday  was  to  strike  out  "  one  cent"  and 
insert  "  one  half  cent."  Now  it  is  proposed  to 
strike  out  "  one  cent  per  pound"  and  insert  "  one 
half  cent  per  pound,"  which  is  the  precise  mo- 
tion voted  on  yesterday. 

Mr.  CLARK.  If  the  Chair  rules  it  out  of  order, 
we  can  come  at  it  by  rejecting  the  amendment  of 
the  committee. 

Mr.  SHERMAN.  I  will  modify  my  motion  to 
strike  out  the  words  "  one  cent"  and  insert  "  five 
mills."  A  mere  change  of  phraseology  has  al- 
ways been  held  to  be  suflicient. 

Mr.  SIMMONS.  I  should  be  very  sorry  to 
see  such  a  rule  prevail. 

Mr.  FESSENDEN.  It  has  prevailed  since 
this  tax  bill  has  been  up. 

Mr.  GRIMES.  Mr.  President,  this  is,  as  I 
stated ,  substantially  the  amendment  I  offered  yes- 
terday. I  believe  it  has  been  ruled,  ever  since  I 
have  been  a  member  of  the  body,  that  an  amend- 
ment of  this  description,  when  it  was  clothed  in 
different  phraseology,  was  in  order,  although  it 
reached  the  same  point.  I  understand  the  Chair 
now  so  to  decide.  I  hope  this  amendment  will  be 
adopted.  Here  we  are  legislating,  trying  to  es- 
tablish a  tax  bill  for  this  great  nation;  the  most 
momentous  duty  that  ever  devolved  upon  any 
deliberative  body,  and  I  think  the  most  difiicult; 
legislating  for  so  many  zones  and  so  many  paral- 
lels of  latitude  and  longitude,  so  many  different 
mechanical  pursuits,  so  many  different  agricultu- 
ral pursuits.  Our  effort  ought  to  be,  and  I  have 
no  doubt  it  is,  to  levy  this  tax  as  equally  as  pos- 
sible, and  so  that  it  shall  not  operate  unjustly  or 
harshly  upon  any  portion  of  the  confederacy. 
That  is  my  purpose,  and  I  believe  it  to  be  the  pur- 
pose of  every  member  of  the  body. 

Now  it  is  proposed  to  levy  a  tax  on  cotton.  I 
think  there  ought  to  be  a  small  tax  laid  on  cotton; 
but  how  much  should  it  amount  to.'  We  have 
been  told  that  by  laying  this  direct  tax  on  cotton, 
we  shall  compel  England  and  France  to  pay  an 
enormous  amount  of  our  public  indebtedness.  In 
the  first  place  we  have  not  got  any  cotton  to  ex- 
port to  England  and  France,  and  shall  not  iiave 
until  after  Congress  shall  assemble  again ;  we  shall 
not  have  until  after  we  have  an  opportunity  to 
determine  for  ourselves  how  much  this  half  cent 
a  pound  will  affect  the  manufacturers  of  cotton  in 
this  country.  Is  it  not  the  dictate  of  prudence  to 
lay  a  small  tax  and  wait  and  see  its  operation  on 
our  manufacturers?  We  do  not  want  to  cripple 
the  manufacturers  of  New  England  or  any  other 
portion  of  the  country.  We  want  them  to  pay  as 
large  a  revenue  as  possible  into  the  Treasury  of 
the  United  States;  and  in  order  that  they  may  be 
able  to  pay  a  reasonable  revenue,  we  must  not  tax 
them  up  to  the  point  where  their  energies  will  be 
crippled  in  the  slightest  degree.  We  are  told,  and 
I  am  satisfied  from  the  arguments  I  have  heard 
here  to-day,  and  from  the  examination  I  have 
given  to  the  subject,  that  half  a  cent  a  pound  is 
as  much  as  the  manufacturers  can  stand.  I  say, 
therefore,  it  is  the  dictate  of  prudence  on  our  part 
to  tax  them  no  more  than  that  amount.  I  do  not 
sympathize  at  all  with  any  of  this  sentiment  that 
is  got  up  here  between  different  sections  of  the 
Union.  I  want  to  see  a  tax  levied  that  will  op- 
erate against  them  justly  and  equally  upon  every 
portion  of  the  Union.  1  would  not  lay  a  feather 
upon  any  portion  of  the  people  that  would  operate 
injuriously  to  their  interests.  Acting  upon  that 
idea,  and  convinced  as  I  am  that  one  cent  a  pound 
on  cotton  would  be  disastrous  to  the  manufacturing 
interests  of  some  sections  of  the  country,  I  shall 
vote  for  the  amendment  of  the  Senatorfrom  Ohio. 

Mr.  HOWE.  I  would  not  have  said  another 
word  upon  this  question  were  it  not  for  the  pecu- 


liar turn  the  debate  has  taken  to-day.  It  lias  been 
made  to  assume  an  aspectas  though  the  contest  was 
between  the  West  and  the  East,  or  between  agricul- 
ture and  manufactures.  I  do  think  it  is  of  the  very 
first  importance  that  we  get  rid  of  that  idea  alto- 
gether. No  .such  struggle  can  exist,  1  am  satisfied, 
without  proving  absolutely  fatal  both  to  agricul- 
ture and  manufactures.  There  can  be  no  contest 
between  them;  they  must  stand  or  fall  together. 
Manufactures  cannot  live  a  day  without  agricul- 
ture, and  agriculture  cannot  live  a  day  without 
manufactures.  I  am  at  a  loss  now  to  understand 
the  reason  why  the  Senator  from  Massachusetts 
who  addressed  the  Senate  a  short  time  since  and 
myself  cannot  vote  together,  because  I  am  per- 
fectly satisfied  that  the  Senator  does  not  seek  to 
shield  his  constituents  or  that  portion  of  the  coun- 
try from  any  burden  or  tax  that  may  be  justly 
laid  upon  them.  I  am  sure  that  that  is  his  dis- 
position; and  1  know  for  a  dead  certainty  that  1 
have  no  disposition  to  impose  a  cent  of  burden 
upon  the  people  of  Massachusetts,  or  the  people 
of  New  England,  that  is  not  just  and  equitable 
for  them  to  bear;  and  I  really  cannot  understand, 
when  that  is  the  disposition  that  actuates  two 
men,  why  they  cannot  act  together.  I  have  said 
once  or  twice,  and  I  do  not  know  but  more  than 
that,  that  I  thought  this  tax  the  very  one  which 
every  section  of  the  country  ought  to  insist  upon. 
The  Senatorfrom  Massachusetts  stated  the  gen- 
eral law  that  regulated  this  taxation,  undoubtedly 
correctly,  this  morning  when  he  stated  that,  al- 
though it  was  not  true  that  it  always  fell  upon  the 
consumer,  yet  it  fell  either  upon  the  producer  or 
the  consumer.  I  said,  the  other  day,  that  if  you 
put  this  tax  upon  cotton,  that  portion  of  it  which 
falls  upon  the  producer  will  fall  upon  the  wealth- 
iest and  guiltiest  class  in  the  country;  and  for  that 
portion  of  it  which  falls  upon  the  consumers  they 
can  as  well  afford  to  pay  on  this  article  as  upon 
any  other. 

But  there  has  been  another  proposition  sub- 
mitted here  this  morning,  which  was  to  put  this 
tax  of  one  cent  on  cotton  and  take  off  the  tax  of 
three  percent,  on  manufactures  of  cotton.  I  have 
not  the  slightest  objection  to  that  in  the  world, 
if  the  manufacturers  are  to  pay  it.  If  any  one 
expects  that  the  manufacturers  of  cotton  goods 
are  going  to  pay  the  $3,000,000,  I  think  they  are 
mistaken  in  their  calculations,  for  it  would  be  a 
very  unjust  tax.  I  do  not  want  them  to  pay  any 
such  sum,  and  I  am  not  particularly  anxious  that 
the  consumers  of  cotton  goods  should  pay  this 
$3,000,000.  I  know  they  have  got  to  pay  it  some- 
how, and  it  is  not  particular  whether  they  pay  it 
on  that  or  something  else.  We  have  got  to  have 
this  revenue;  and  if  you  remit  this  $3,000,000  on 
manufactured  cotton,  you  must  get  $3,000,000  in 
some  other  direction.  I  would  just  as  lief^  go  in 
any  other  direction.  There  is  no  one  interest  I 
am  more  desirous  of  protecting  than  I  am  the  man- 
ufacturers of  cotton  goods.  Of  course,  I  cannot  be 
any  more  desirous  of  protecting  them  than  any 
other  branch  of  manufactures  as  important  to  the 
country  as  that  is.  I  shall  not  have  the  slightest 
objection  to  the  adoption  of  the  suggestion  of  the 
Senator  from  Rhode  Island,  and  I  really  wish 
there  could  be  some  proposition  made  that  would 
bring  the  representatives  of  these  distant  sections 
together.  I  tell  Senators  now  that  if  they  can  show 
me  that  the  imposition  of  this  tax  is  going  to 
cripple  the  business  of  manufacturers,  then  I  am 
against  it;  and  thay  have  only  got  to  address  them- 
selves to  that  one  purpose.  Show  me  that,  and 
then  I  am  against  it,  because  I  cannot  afford  to 
see  that  interest  crippled.  I  do  not  represent  a 
manufacturing  interest;  I  do  not  represent  a  man- 
ufacturing community;  [represent  an  agricultural 
community;  but  I  represent  a  community  that 
cannot  exist  unless  manufacturers  do  also. 

Mr.  CLARK.  I  want  to  say  a  word  to  the 
Senator  from  Wisconsin.  The  agricultural  re- 
gion of  the  West  think  that  a  tax  of  one  cent  a 
pound  should  be  laid  upon  cotton;  they  think  it 
just  and  fair;  and  I  do  not  see  any  reason  why  it 
"is  not.  The  manufacturing  region  of  the  East 
think  there  should  not  be  anything  laid  on  cotton; 
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they  think  it  would  cripple  and  burden  it.  Now, 
it  is  moved  by  tlie  Senator  from  Ohio  that,  to  unite 
and  iiarmonize  the  two  sections,  the  ngricukural 
and  tin:  nuinufacturiiig:  interest,  we  take  one  half. 
Why  will  not  the  agricultural  region  meet  the 
manufacturing  region,  and  if  that  would  be  satis- 
factory, harmonize  the  very  difficulty  that  is  pro- 
posed .'  It  is  a  very  small  matter  in  some  aspects 
of  the  case,  and  a  very  great  one  in  others;  but  I 
suggest  to  the  Senator  from  Wisconsin  that  it  is 
of  vast  importance  that  we  go  harmoniously  to- 
gether. 

Mr.  COWAN.  May  I  ask  whether  the  amend- 
ment proposed  by  the  honorable  Senator  from 
Ohio  to  the  amendment  was  not  overruled  by  the 
Chair? 

The  PRESIDING  OFFICER.  It  is  the  im- 
pression of  the  Chair  that  the  amendment  is  not 
in  order  by  a  change  of  "  one  half  cent"  to  "  five 
milJs."  It  is  the  same  thing.  But  a  motion  to 
reconsider,  in  the  opinion  of  the  Chair,  would  be 
the  direct  way  to  get  at  it. 

Mr.  COWAN.  '  If  that  be  so,  the  question  be- 
fore the  Senate  is  whether  the  Senate  will  concur 
in  the  amendment  made  bythe  Committee  of  the 
Whole  striking  out  this  section,  i  hope  they  will. 
All  this  difficulty,  it  will  be  observed,  comes  froin 
an  attempt  to  introduce  into  the  bill  that  which  is 
a  violation  of  one  of  its  first  principles.  It  is  very 
easy  to  see  the  reason  why  we  do  not  agree  about 
this  subject.  Gentlemen  may  desire  harmony  and 
conciliation  as  much  as  they  will.  The  vice  is  in 
the  change  attempted  to  be  introduced  in  the  bill 
as  it  came  from  the  committee  that  reported  it. 
What  is  that  principle,  Mr.  President.'  It  is,  if 
possible,  to  levy  but  one  tax  upon  the  same  arti- 
cle— a  thing  so  obvious  that  it  is  strange  anybody 
anywhere  could  be  found  opposed  to  it.  The  bill 
chooses  to  levy  the  tax  on  cotton  upon  the  man- 
ufactured article;  it  chooses  to  allow  the  cotton  to 
pass  on  until  it  arrives  at  that  finished  stage  of 
production  when  it  leaves  the  hands  of  the  whole- 
sale manufacturer  and  is  to  be  distributed  about 
among  the  people  for  consumption.  There  the 
tax  is  imposed,  and  when  that  is  done  the  whole 
ought  to  be  done.  But  for  the  purpose  of  taxing 
it  again,  it  is  now  proposed  to  tax  the  cotton  be- 
fore it  coines  to  the  hands  of  the  manufacturer; 
or,  in  other  words,  to  tax  the  raw  material,  be- 
cause it  is,  as  to  the  manufacturer,  a  raw  material. 
Whether  it  be  considered  a  manufactured  product 
coming  from  the  agriculturist,  it  is  not  material 
to  inquire. 

Now,  Mr.  President,  I  am  opposed  to  it,  not 
because  I  have  any  interest  in  the  question,  so  far 
as  my  constituents  are  concerned,  one  way  or  the 
other;  that  is,  I  am  not  looking  to  their  interest 
in  this  behalf;  I  am  looking  at  the  whole  nation; 
I  am  lookingatan  attempt  to  impose  this  tax  fairly 
and  equably  on  the  people  who  ought  to  pay  it, 
and  then  I  expect  that  it  will  be  honorably  paid; 
but  if  the  tax  is  levied.,  and  we  attempt  to  justify  it 
with  any  other  object  in  our  eye,  we  get  into  these 
squabbles,  and  bad  feeling  will  be  the  result  every- 
where, and  the  tax  will  not  be  honorably  paid. 
Every  exception  of  this  kind  should  be  stricken 
from  the  bill.  1  have  no  particular  desire  to  tax 
cotton  because  that  region  of  country  which  pro- 
duces cotton  is  now  in  rebellion.  If  1  thougiit  a 
tax  upon  cotton  would  suppress  the  rebellion,  I 
would  tax  it  to  any  extent;  but  a  tax  upon  cotton 
is  not  a  tax  upon  the  rebellion;  itis  not  a  tax  upon 
the  man  who  produces  cotton;  it  is  a  tax  upon  the 
people  who  wear  cotton;  and  my  people  and  the 
northern  people  wear  agreat  deal  more  cotton  than 
the  southern  people.  It  is  idle  to  suppose  that 
when  we  tax  cotton  we  thereby  do  something 
which  will  have  a  deleterious  effect  upon  the  cot- 
ton grower;  it  is  not  true;  ii  is  injuring  ourselves 
for  the  purpose  of  injuring  our  einemy.  If  that  is 
the  view  with  which  this  tax  is  to  be  imposed,  1 
hope  It  will  not  be  done,  but  that  we  shall  stand 
clearly  by  the  princifiles  of  the  bill.  When  an 
article  is  once  taxed,  let  ihatsuffice;  let  us  not  pur- 
sue it  with  the  collector  and  catch  it  at  this  stage 
and  the  other  of  its  progress  towards  a  finished 
production,  and  tax  itat  all  of  them.  Everybody 
lias  a  right  to  object  to  that.  Massachusetts  has 
a  right  to  object  to  taxing  cotton  in  its  raw  state, 
when  you  go  to  her  and  ask  her  to  pay  the  tax 
upon  it  in  its  manufactured  state. 

Then,  these  being  general  principles,  not  only 
npplicable  to  cotton  but  to  everything — obvious,  1 
think,  to  the  good  sense  of  every  body — if  we  adopt 


them  we  shall  mature  this  bill  in  a  few  minutes 
and  pass  it,  and  then  we  shall  have  an  answer 
to  everybody  who  inquires  of  us  why  it  is  done 
this  way  or  why  it  is  done  the  other  way;  because 
the  statement  of  the  principle  is  a  justification  of 
the  bill. 

Mr.  CARLILE.  Mr.  President,  I  have  been 
under  tlie  impression  that  the  more  equally  you 
distribute  this  burden  of  taxation  the  better  it  will 
be  for  the  country, and  that  that  is  the  object  which 
the  Senate  should  desire;  and  therefore  I  am  un- 
able to  reconcile  the  hostility  to  the  proposed  tax 
upon  cotton  that  has  been  exhibited  in  this  body. 
One  class  of  Senators  seem  to  suppose  that  this 
proposed  tax  will  come  out  of  the  manufacturing 
interest,  and  that  alone.  Now,  sir,  I  think  it  is  a 
proposition  which  cannot  be  denied,  that  any  tax 
which  may  be  levied  upon  cotton  will  be  borne 
partly  by  the  producer,  partly  by  the  manufac- 
turer, and  pai-tly  by  the  consumer.  I  do  not  be- 
lieve in  the  broad  proposition  that  the  consumer 
pays  all  the  tax,  any  more  than  I  believe  in  the 
proposition  that  the  manufacturer  pays  the  tax. 

There  is  no  article  of  such  general  consumption 
as  the  article  of  cotton ;  it  is  used  in  every  State  and 
by  everybody;  and  I  think  that  if  the  whole  sum 
proposed  to  be  raised  by  taxation  could  be  raised 
by  a  tax  upon  this  single  article  alone,  it  would 
more  equally  distribute  the  burdens  upon  the  peo- 
ple than  could  possibly  be  done  by  selecting  an  in- 
nun)erable  number  of  subjects  of  taxation.  The 
citizen  of  your  own  State,  Mr.  President,  [Mr. 
Trumbull  iji  the  chair,]  who  is  deliberating 
whether  he  shall  burn  corn  for  fuel  as  cheaper 
than  the  ordinary  fuel  of  the  country,  will  pay  his 
proportionate  partof  this  tax  if  it  shall  be  levied. 
He  has  realized  that  his  corn  mills,  as  well  as 
New  England  manufacturing  establishments,  have 
stopped  running.  It  is  not  for  any  other  reason 
than  that  his  corn  is  worth  to  him  but  eight  cents 
a  bushel,  and  it  is  for  the  very  same  reason  that 
it  is  worth  to  him  but  eight  cents  a  bushel  that  it 
is  supposed  the  manufacturing  establishments  of 
New  England  will,  in  ninety  days,  cease  to  run; 
and  what  is  that  reason  .''  Your  people  have  been 
deprived  of  their  former  market  for  their  corn;  the 
manufacturers  of  New  England  have  been  de- 
prived of  their  customers  for  their  manufactured 
articles,  and  it  is  because  of  their  inability  to  pro- 
cure the  raw  material,  and  because  of  their  loss  of 
eight  millions  of  consumers  who  purchased  of 
them  for  twelve  millions  of  people  that  the  mills 
will  cease  to  run. 

But  it  is  said,  and  the  most  valuable  argument 
used  against  this  tax  is,  that  upon  the  manufac- 
tured article  which  is  to  compete  ip  the  markets 
of  Calcutta  and  China  with  the  manufactures  of 
other  countries  this  tax  will  be  onerous  and  op- 
pressive. Now,  ifgentlemen  will  so  frame  a  prop- 
osition, limiting  their  proposed  drawback  to  such 
manufactured  cottons  as  may  be  sold  in  the  mar- 
kets of  China  and  Calcutta,  1  will  go  with  them; 
but  beyond  that  1  am  not  disposed  to  go.  In  one 
section  of  this  country,  it  is  the  principal  article 
of  production;  they  are  not  engaged  in  manufac- 
turing. Throughout  the  cotton-growing  region 
you  have  no  taxable  subject  upon  which  you  can 
raise  so  great  a  revenue  as  you  can  by  imposing 
it  upon  the  article  of  cotton. 

Mr.  CLARK.  Will  the  Senator  permit  me  to 
interrupt  him  .'  I  understand  him  to  say  that  he  is 
willing  to  go  for  a  drawback  so  far  as  the  goods 
that  go  to  the  markets  of  China  and  Calcutta  are 
concerned.  I  ask  him  if  he  would  not  be  willing, 
if  he  could  deprive  England  of  her  market  in  Bra- 
zil, to  give  us  a  little  larger  drawback  on  that 
exportation  to  enable  us  to  do  that.' 

Mr.  CARLILE.  I  will  cordially  unite  with  the 
Senator  from  New  Hampshire,  and  others  who 
think  with  him,  m  any  proposition  that  will  sus- 
tain the  manufacturing  interest  of  this  country 
against  improper  competition  with  the  manufac- 
turing interest  of  any  other  country;  but  I  do  not 
apprehend  that  the  danger  which  gentlemen  seem 
to  supiiose  will  arise.  Eighty-five  per  cent.,  it  is 
stated,  of  all  the  cotton  manufactured  in  Great 
Britain  is  derived  from  this  country.  Eighty-five 
per  cent,  of  the  raw  material  used  by  the  manu- 
facturers of  Great  Britain  comes  iVom  this  coun- 
try. If  ihcy  did  not  procure  their  supplies  here, 
and  were  limited  to  the  small  amount  of  raw  ma- 
terial which  they  obiaiu  iVom  other  parts  of  the 
globe,  I  should  like  to  know  where  there  could  be 
any  apprehension  of  a  foreign  competition  ruin- 


ous to  us.  They  will  have  to  pay,  for  eighty-five 
per  cent,  of  the  raw  material  that  they  manufac- 
ture, the  very  same  tax  that  the  manufacturer  in 
this  country  will  pay.  If  the  proposed  tax  of  one 
cent  a  pound  shall  be  imposed  on  cotton,  what  is 
it?  The  ordinary  price  of  co'tton  is  about  ten  cents 
a  pound,  and  therefore  the  proposed  tax  of  one 
cent  is  but  ten  per  cent.  You  tax  the  manufac- 
ture in  the  West  and  in  the  agricultural  and  the 
middle  States  that  is  made  out  of  the  articles  they 
produce  there,  and  you  tax  them  at  a  time  when 
It  is  a  fact  that  their  ordinary  agricultural  produc- 
tions are  rotting  in  their  barns  and  granaries  be- 
cause they  are  deprived  of  their  ordinary  market. 
You  impose  upon  whisky,  which  is  made  out  ot 
corn,  a  tax  of  a  hundred  and  thirty-three  and  a 
third  per  cent.,  because  the  price  of  the  ordinary 
article  of  whisky  is  not  at  an  average  over  fifteen 
or  sixteen  cents  a  gallon,  and  you  impose  a  tax  ot 
twenty  cents  upon  it.  It  is  made  out  of  corn,  and 
that  corn  is  worth  to-day  only  about  eight  cents 
a  bushel.  This  the  West  has  agreed  to;  this  the 
agricultural  interest  of  the  country  as  represented 
in  this  Senate  has  agreed  to;  but  when  a  tax  is 
proposed  to  be  raised  on  an  article  produced  in  one 
particular  section  of  the  country,  it  is  opposed 
here  by  the  remotest  section  from  where  it  is  pro- 
duced, because,  perchance,  it  may  lessen  to  some 
extent  (and  it  can  only  be  to  the  extent  of  the  tax 
imposed,  admitting  the  whole  theory  upon  which 
this  debate  has  been  proceeding)  the  profits  made 
by  the  manufacturing  interest  of  the  country,  when 
it  is  announced  by  one  representing  this  interest 
on  this  floor  that  the  manufactured  article  from 
Great  Britain  cannot  be  brought  into  competition 
in  this  market  with  our  own  manufactures  upon 
all  articles  of  coarse  cottons.  I  understand  that 
to  be  announced,  that  they  do  not  come  into  com- 
petition with  us  here,  that  we  furnish  the  whole 
supply  of  the  manufacture  of  coarse  cottons,  and 
that  we  are  without  competition  from  abroad  in 
that  respect.  Here  you  propose  to  levy  on  this 
article  ten  per  cent.,  when  you  have  it  in  its  man- 
ufactured state  protected  by  a  tariff  from  any  com- 
petition from  abroad — a  tariff' of  some  twenty-four 
per  cent.,  I  believe.  The  Senator  from  Maine 
knows  the  exact  amount;  I  do  not  know  what  it 
is  now.  Then  there  is  a  protection  of  fourteen 
per  cent,  even  admitting  that  the  whole  proposed 
tax  will  be  taken  from  the  profits  of  the  manufac- 
turer; but  the  fact  is  that  it  will  not  come  out  of  the 
manufacturer,  for  if  there  are  no  foreign  manufac- 
turers thai  can  compete  with  us,  cannot  the  man- 
ufacturer put  the  tax  upon  the  goods  when  man- 
ufactured, and  will  not  the  consumer  be  compelled 
to  pay  it?  But  the  law  that  regulates  all  taxes  will 
regulate  this;  it  distributes  this  burden  between 
consumer,  producer, and  manufacturer,  and  it  will 
be  more  equally  shared  in  by  the  people  of  this 
country  than  any  tax  which  you  will  impose  by 
this  or  any  other  bill. 

Mr.  GRIMES.  I  understand  the  Chair  has 
decided  that  the  amendment  of  the  Senator  from 
Ohio  is  out  of  order. 

The  PRESIDING  OFFICER,  (Mr.  Trum- 
bull in  the  chair.)  That  is  the  impression  of 
the  Chair. 

Mr.  GRIMES.  I  then  move  to  substitute  six 
mills  instead  of  one  cent.  That,  I  take  it,  is  in 
order. 

Mr.  SHERMAN.  In  order  to  give  the  Sena- 
tor an  opportunity  to  get  a  vote  on  the  proposi- 
tion he  desires,  I  move  to  reconsider  the  vote  on 
his  amendment.     I  voted  in  the  majority. 

The  PRESIDING  OFFICER.  Then  theques- 
tion  will  be  on  the  reconsideration. 

Mr.  GRIMES.  I  concur  in  very  much  that 
has  been  said  by  the  Senator  from  Virginia;  and 
for  the  very  reason  that  I  believe  there  will  be  no 
competition  between  foreign  manufacturers  and 
our  own,  and  that  the  tax  must  come  ultimately 
upon  the  consumers,  my  people  as  well  as  others, 
I  desire  that  this  tax  shall  not  be  excessive  in  its 
amount,  but  prefer  that  it  should  be  one  half  cent 
a  pound  without  any  of  these  drawbacks,  which 
I  think  will  complicate  and  render  the  bill  very 
difficult  to  be  carried  into  execution.  I  hope  the 
motion  to  reconsider  will  prevail. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Ohio  to  re- 
consider the  vote  by  which  the  Senate  yesterday 
refused  to  strike  out  "one  cent,"  and  insert  "  one 
half  cent." 

Mr.  POWELL.     I  regard  a  tax  upon  cotton  as 
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one  iliat  shoiilil  not  he  imposed.  Tliere  aremany 
reasons  to  my  mind  wjiy  cotton  should  not  be 
taxed  in  its  raw  stale.  In  the  first  |)hico,  as  has 
been  remarked  by  many  Senators,  to  do  so  vio- 
lates tlie  leading;  principles  of  this  Ijill.  There  is 
no  article,  thi;  product  of  the  field,  in  its  raw  state, 
that  is  taxed  in  the  bill.  It  is  now  proposed  to 
make  cotton  an  exception.  1  think  every  princi- 
ple of  sound  |)otitical  economy  requires  us  in 
framing  taxes  not  to  tax  an  article  twice — first  in 
its  raw  state  and  then  as  a  manufactured  article; 
biUihe  tax  should  be  imposed  after  it  has  gone 
through  the  largest  amount  of  labor  and  is  ready 
for  consumption;  and  that  is  the  principle  that  is 
in  the  bill  throughout,  with  this  single  exception. 
There  is  no  product  grown  from  the  earth  that  is 
proposed  to  be  taxed  in  its  raw  state,  save  cot- 
ton. 

Mr.  POMEROY.     Coal  is  taxed. 

Mr.  POWELL.  Coal  is  ready  for  consumption 
before  you  lay  a  tax  on  it,  and  is  not  the  growtli 
of  tlie  farm  either.  This  bill  provides  a  tax  on 
manufactured  cotton  as  on  other  manufactures. 
That,  in  my  judgment,  is  right;  but  the  raw  ma- 
terial should  not  be  taxed.  1  know  that  my  wor- 
thy friend  from  Indiana  [Mr.  Wright]  said  yes- 
terday evening  that  this  was  a  manufacftured 
article.  Why,  sir,  it  is  no  more  a  manufactured 
article  than  tforn  in  the  sack. 

Mr.  WRIGHT.  I  will  restate  what  I  said,  and 
I  should  like  to  hear  the  Senator  aii^wer  me. 
Names  are  nothing.  1  say  that  when  f  100  worth 
of  cotton  is  ready  for  market,  the  labor  of  pre- 
paring it  from  the  time  it  leaves  the  field  is  worth 
more  tiian  the  cost  of  preparing  corn  and  manufac- 
turing it  into  an  equal  value  of  whisky,  an  article 
which  you  propose  to  tax  one  hundred  and  thirty- 
three  per  cent.  The  process  through  which  cot- 
ton goes  from  the  time  it  is  picked  in  the  field  until 
it  is  prepared  for  market  is  quite  as  great,  and  in- 
volves as  much  laboi-u.s  that  through  which  corn 
goes  from  tlie  time  it  is  gathered  until  it  is  con- 
verted into  whisky,  and  yet  you  tax  one  one  hun- 
ched and  thirty-three  percent.,  and  the  other  only 
ten  per  cent. 

Mr.  POWELL.  I  differ  from  my  friend  in  that 
statement.  I  do  not  believe  it  costs  any  more 
after  it  is  taken  from  the  field  to  put  §100  worth  of 
cotton  into  the  bag,  and  take  it  to  market,  than  it 
does  to  get  ^100  worth  of  shelled  corn  ready  for 
the  market.  When  you  take  cotton  from  the  field 
you  carry  it  to  the  gin-house,  and  by  means  of 
tliat  machine  you  take  out  the  seed,  and  there 
you  put  it  into  the  bag.  When  you  take  corn 
from  the  field,  you  put  it  into  your  barn,  and  then 
your  shelling  machine  takes  it  from  the  cob,  and 
it  is  made  ready  for  the  bag.  To  get  the  article 
ready  for  the  bag  costs  about  as  much  in  the  one 
case  as  in  the  otlier. 

Mr.  GRIMES.  You  have  to  take  the  cotton  to 
the  cotton  press. 

Mr.  POWELL.  I  know;  but  that  is  a  very 
small  rnatter. 

Mr.  GRIMES.  They  are  owned  by  a  differ- 
ent class  of  people.  That  is  a  peculiar  trade,  in 
which  there  is  a  large  amount  of  capital  involved 
in  all  the  southern  cities  and  principal  points. 

Mr.  POWELL.  1  know  that  there  is  a  cotton 
press  on  almost  every  large  plantation.  I  know 
something  about  the  cotton  business,  and  about 
tlie  corn  business,  too.  Cotton  is  a  raw  material, 
and  it  is  the  only  growth  of  the  field  that  is  pro- 
posed to  be  taxed.  If  we  are  governed  by  the 
sound  principles  of  political  economy  we  shall  al- 
low all  the  labor  possible  to  be  bestowed  upon  an 
article  before  vC'e  tax  it;  we  ought  not  to  tax  it,  as 
a  genoral  rule,  until  it  is  ready  for  consumption. 
It  you  tax  a  product  in  its  raw  state,  and  then  tax 
the  article  manufactured  from  it,  you  undoubtedly 
duplicate  your  taxes. 

Tiiere  is  another  reason  why  we  should  not  lay 
a  tax  upon  cotton.  We  should  so  legislate  here 
as  not  necessarily  to  indicate  any  great  harshness 
against  those  States  that  now  claim  to  be  without 
the  Union.  If  our  legislation  here  is  so  directed 
as  to  indicate  to  those  people  that  we  except  their 
great  product,  and  lay  a  special  tax  on  it  when  we 
tax  no  other  product  of  the  field  in  its  raw  state, 
the  effect  will  not  be  to  cause  those  people  to  think 
that  we  desire  very  great  amity  with  them.  Our 
legislation  should  be  impartial.  They  have  no 
representatives  here;  there  is  no  Senator  in  this 
Chamber  who  represents  a  cotton-growing  State; 
and  we  should  do  nothing  calculated  to  harass 


the  Union  sentiment  in  thatcounfry, and  to  excite? 
and  caus(!  to  grow  the  disunion  element. 

There  is  another  reason,  I  will  say  to  western 
men,  why  they  should  be  opposed  to  it.  If  you 
impose  a  tax  of  one  cent  on  cotton,  it  will  be  about 
one  tenth  or  one  twelfth  of  the  usual  value  of  cot- 
ton; I  know  it  is  greatly  higher  now.  If  you  draw 
froin  the  pockets  of  the  planters  one  tenth  or  one 
twelfth,  or  even  one  fifteenth  part  of  their  annual 
revenues,  you  will  deplete  their  pockets  to  a  very' 
great  extent,  and  render  them  unable  to  pay  for 
the  products  of  the  great  West, the  corn,  the  pork, 
the  mules,  the  rope,  and  the  bagging  that  they 
consume.  That  is  a  matter  which  western  men 
should  look  particularly  to. 

Butgentlemen  say  that GreatBritain  and  Prance 
will  have  to  pay  this  tax.  Allow  me  to  tell  gen- 
tlemen that  I  think  that  is  very  dangerous  legis- 
lation just  now.  I  presume  no  man  who  has  re- 
flected seriously  on  the  crisis  in  which  we  are, 
thinks  that  either  England  or  France  desires  this 
Union  to  remain  together  as  a  whole.  They  now 
desire,  and  have  desired  for  a  long  time,  to  have 
no  commercial,  no manufacturingrivals;  and  their 
darling  object  is  to  get  rid  of  any  rivals.  They 
saw  in  this  growing  Republic  a  rival  in  both  these 
great  departments  of  industry;  and  hence  their 
animosity  to  us.  Gentlemen  who  talk  about  put- 
ting a  tax  on  cotton  say  that  eighty-five  percent, 
of  that  which  js  consumed  in  Great  Britain  is  the 
product  of  the  United  States;  so  says  the  Senator 
from  Virginia;  and  hence  it  is  urged  that  the  Eng- 
lish will  have  to  pay  a  large  portion  of  this  tax.' 
The  Senator  from  New  Hampshire  suggests  that 
we  fix  drawbacks,  so  as  to  drive  them  out  of  the 
markets  of  Brazil.  Allow  me  to  tell  you,  Sena- 
tors, that  no  such  contrivance  as  that  will  effect 
your  object.  Impose  a  heavy  burden  on  cotton 
thataffects  the  millions  of  operatives  in  Great  Brit- 
ain and  in  France  and  throughout  the  world;  at- 
tempt by  your  contrivances  to  drive  them  out  of 
foreign  markets  with  their  cotton- goods,  and  do 
you  not  see  at  once  that  you  give  to  those  people 
the  most  potent  argument  they  could  have  to  rec- 
ognize the  independence  of  the  southern  confed- 
eracy .'  They  will  argue  that  when  they  do  tiiat 
they  will  have  cotton  free,  and  not  only  that,  but 
that  they  will  have  a  free  market  for  their  cotton 
fabrics  in  all  the  southern  States.  In  my  judg- 
ment it  will  be  one  of  the  very  best  disunion  move- 
ments that  could  possibly  be  made  to  puta  heavy 
tax  on  cotton.  I  do  not  know  how  it  may  strike 
others,  but  it  seems  to  me  that  it  will  be  a  potent 
reason  with  the  manufacturing  interest  of  Great 
Britain  and  France  for  stepping  in  and  assisting 
the  southern  confederacy  to  win  its  independence 
in  order  to  avoid  having  their  labor  taxed  by  any 
imposition  upon  this  raw  material.  They  have 
no  love  for  us  as  a  whole,  in  my  judgment;  I  be- 
lieve they  want  us  destroyed.  Do  not  let  us  inflict 
an  injury  upon  a  portion  of  our  people,  danot  let 
us  violate  the  great  leading  principles  of  the  bill 
and  give  to  foreign  Governments  a  strong  and 
mighty  reason  for  interfering  in  our  domestic  difii- 
culties. 

For  these  reasons,  very  briefly  stated,  I  shall 
oppose  any  tax  upon  raw  cotton.  I  think  it  un- 
wise, inexpedient,  and  impolitic. 

I  will  say  another  word.  The  Senator  from 
Virginia  said  that  we  were  imposing  a  very  heavy 
tax  on  whisky,  and  that  the  representatives  of  the 
West  submitted  to  it  or  agreed  to  it.  I  think 
he  used  the  word  "agreed."  Well,  sir,  we  sub- 
mit to  it,  but  we  do  not  do  so  very  cheerfully;  for 
one,  I  tried  to  have  the  tax  on  whisky  lowered;  I 
thought  it  was  rather  high;  but  as  the  Senate  was 
against  me  I  had  to  submit.  I  thought  the  tax  on 
tobacco  greatly  too  high,  but  I  was  outvoted  by 
the  Senate.  I  submit,  I  trust,  gracefully,  but  the 
vote  of  the  Senate  does  not  change  my  own  view 
of  the  propriety  of  the  measure.  I  think  those 
burdens  are  too  high,  and  they  should  be  low- 
ered. I 

Mr.  LANE,  of  Indiana.  The  objects  sought  to 
be  accomplished  by  a  tax  bill, as  I  understand,  are, 
first,  uniformity,  equality;  and  second,  that  the 
tax  shall  be  so  assessed  as  to  bear  on  the  people 
as  lightly  as  possible.  Then,  I  undertake  to  say 
that  cotton  is  one  of  the  subjects  which  should  be 
taxed.  There  is  no  good  reason  why  it  should 
not  bear  its  proportion  of  the  burdens  of  the  coun- 
try. We  may  make  the  tax  on  cotton  uniform, 
on  account  of  its  universal  dissemination  and  con- 
sum.ption  among  the  people.  It  is  a  subject  more 


universally  used  tiian  any  other  subject  of  taxa- 
tion. How  shall  we  attain  uniformity  in  this  tax 
bill  unless  we  tax  cotton?  It  is  the  only  southern 
product  of  any  importance  that  we  can  touch  by 
a  tax  bill.  The  South  have  no  manufactures  to 
be  taxed;  they  do  not  produce  corn,  out  of  which 
whisky  is  manufactured,  or  even  tobacco  to  any 
great  extent.  The  tobacco-growing  States  are 
Maryland,  Kentucky,  Indiana,  Missouri,  and 
perhaps  a  small  portion  of  Connecticut.  A  tax 
upon  tobacco,  then,  falls  very  lightly  on  the  peo- 
ple of  the  southern  States.  The  income  tax  is  the 
only  tax  that  could  affect  them  to  any  great  ex- 
tent, if  you  except  the  tax  upon  cotton.  Then  I 
do  not  see  the  propriety  of  refusing  to  avail  our- 
selves of  the  only  object  of  taxation  in  the  South 
which  can  bring  about  uniformity  in  our  system 
of  taxation;  and  it  is  no  argument  with  me  that 
the  people  of  the  cotton-growing  Slates  are  not 
represented  here.  If  treason  vacates  these  seats, 
we  are  not  to  be  blamed  for  it;  and  I  legislate  re- 
gardless of  the  fact  whether  southern  represent- 
atives are  here  or  are  not  here.  If  their  voice  is 
not  heard  here  to-day  they  stand  muteof  their  own 
malice;  and  1  legislate  regardless  of  their  absence. 

But,  sir,  if  I  supposed  that  the  imposition  of 
this  tax  would  operate  injuriously,  unjustly,  or 
oppressively  on  the  manufacturing  interest  of  the 
country,  I  should  not  vote  for  it.  If  I  understood 
the  argument  of  the  distinguished  Senator  from 
Massachusetts,  [Mr.  Wilson,]  it  was  that  the 
people  of  the  New  England  States,  in  the  propor- 
tion of  four  to  one,  paid  more  of  the  taxes  as- 
sessed under  this  bill  than  the  people  of  the  West 
or  of  the  Northwest.  Now  what  are  the  objects 
taxed  by  this  bill .'  Let  us  bring  his  statement  to 
the  touchstone  of  truth.  The  highest  tax  is  upon 
whisky.  1  presume  the  Senator  will  not  pretend 
that  the  people  of  New  England  drink  more  whisky 
in  the  proportion  of  four  to  one,  than  our  people 
do  in  the  West.  The  next  highest  tax  is  upon 
tobacco.  Will  he  undertake  to  say  that  a  New 
England  operative,  a  girl  in  one  of  their  factories, 
who  listens  to  the  humming  of  the  spindles,  which 
is  almost  equal  to  the  music  of  the  spheres  in  the 
gentleman's  wrapt  description,  uses  four  times  as 
much  tobacco  as  a  farmer  on  one  of  our  western 
prairies.'  Those  two  articles  are  taxed  higher 
than  any  others.  Then  how  do  the  people  of 
New  England  pay  fourfold  more  taxes  than  the 
people  of  the  West .-'  How  is  it  about  coarse  cot- 
tons? Do  the  people  of  New  England  use  more 
of  them  than  the  people  of  the  West? 

I  am  inquiring  as  to  whether  the  people  of  New 
England  pay  four  times  as  much  taxes  as  the  peo- 
ple of  the  West.  What  are  the  objects  of  taxa- 
tion ?  Things  that  men  eat  and  dj'ink  and  wear. 
People  are  apt  to  buy  in  proportion ;  first,  to  their 
necessities;  second,  to  their  ability.  I  suppose 
the  necessities  for  the  consumption  of  cotton  are 
]-)retty  much  equal  in  all  portions  of  the  country; 
unless,  forsooth,  it  be  that  the  people  of  the  West 
have  the  advantage  in  size,  and  therefore  it  takes 
more  to  clothe  them;  but  otherwise,  their  neces- 
sities are  about  the  same.  As  to  their  ability  to 
purchase,  I  suppose  that  is  about  equal  to  the  abil- 
ity of  the  people  elsewhere.  I  cannot  see  any  phi- 
losophy in  this  theory  of  paying  four  to  one.  No 
man  buys  voluntarily;  he  buys  from  necessity,  to 
minister  to  some  notion  of  comfort  or  luxury,  and 
these  motives  operate  on  all  people;  so  that  I  am 
utterly  at  a  loss  to  see  how  the  theory  of  New 
England  paying  fourfold  the  taxes  paid  by  the 
people  of  the  West  works  in  practice. 

But  the  distinguished  Senator  says  that  Massa- 
chusetts alone  manufactures  goods  to  the  value  of 
§150,000,000  per  annum.  I  am  glad  to  hear  it.  It 
shows  very  great  prosperity  and  wealth  and  enter- 
prise, and  it  shows  that  they  are  able  to  pay  taxes; 
for  if  there  were  no  profits  on  that  §150'COO,000 
of  manufactures,  your  spindles  would  stand  still 
in  an  instant.  Yankee  enterprise  and  money  in- 
stinct are  too  acute  for  that.  Then,  I  suppose  you 
get  a  profit  on  the  manufacture  of  the  §150,000,000. 
1  hope  it  is  so;  I  have  no  doubt  it  is  so.  But  how 
is  it  that  you  pay  the  tax  on  the  manutactured 
article?  It  is  a  truth  as  plain  as  any  truth  upon 
earth,  that  this  taxis  assessed  finally  upon  the 
consumption  of  the  manufactured  article.  I  grant 
you  that  you  make  the  advance,  and  that  is  all 
you  do,  and  it  is  finally  distributed  equally.  The 
truth  is,  that  instead  of  just  ground  for  complaint, 
Massachusetts  has  grown  fat  upon  her  manufac- 
tures sold  to  the  West;  and  I  have  rejoiced  at  it, 
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berausij  it  lias  confeiTcd  equal  benefil  upon  all 
portions  of  our  common  country. 

I  see  no  reason,  then,  why  cotton  should  not 
be  taxed.  I  see  nothing  burdensome  or  oppress- 
ive in  this  tax.  If  1  could  so  see  it,  1  should  vote 
against  it.  But  I  rose  mainly  to  say  that  the  ques- 
tion may  be  so  presented  that  1  shall  be  cornpelled 
to  vote  fora  tax  of  halfa  cent  per  pound.  Ishould 
greatly  prefer  to  vote  for  a  tax  of  one  cent;  I  be- 
lieve that  would  not  be  burdensome  oroppressive; 
I  think  it  is  a  proper  subject  of  taxation;  nor  shall 
I  be  deterred  from  casting  whatsover  vote  I  choose 
to  cast  upon  this  floor,  Ijecauseit  may  interfere  with 
tlie  very  amicable  relations  existing  l^etween  us 
and  the  people  of'Pratice  and  England.  In  fixing 
their  systems  of  internal  taxes  and  export  duties 
and  im|)ort  duties,  they  are  not  in  the  habit  ofcon- 
sulting  our  interests  or  our  wishes.  If  we  are  ever 
to  stand  alone,  it  is  time,  it  seems  to  me,  that  we 
should  not  shape  our  legislation  with  a  view  to  its 
effect  upon  foreign  countries,  but  with  a  view 
simply  to  its  effect  upon  our.selves. 

Nor  shall  I  be  deterred  from  giving  this  vote  on 
account  of  any  exasperation  it  may  cause  to  the 
people  of  the  South,  as  alluded  to  by  the  distin- 
guished Senator  from  Kentucky.  I  sliall  legislate 
without  regard  to  their  wishes  upon  the  subject, 
any  further  than  to  the  wishes  of  the  people  of 
any  other  section  of  the  country.  I  believe  the 
best  way  to  restore  the  Union  is  not  by  this  kid- 
gloved  policy,  that  has  already  prevailed  too  long. 
I  believe  they  should  be  made  to  feel  the  power 
of  tlie  Government  to  reduce  them  to  subjection; 
and  it  is  no  argument  with  me  that  a  tax  of  one 
cent  a  poilnd  on  cotton  might  burden  the  produc- 
tion of  cotton  somewhat  in  the  southern  States.  I 
vote  this  tax  simply  to  equalize  taxation  among 
the  people  of  the  United  States,  this  being  the  only 
southern  product  which  we  can  lax.  I  can  see  no 
inequality  in  it.  If  this  tax  bill  operates  unequally 
anywhere,  it  may  be  against  the  eastern  capital- 
ist, whose  incomes  are  taxed.  If  that  be  its  effect, 
it  is  unavoidable,  it  cannot  be  avoided  under  any 
system  of  income  taxation.  It  is  an  argument 
against  the  whole  system,  if  it  amounts  to  any- 
thing; but  that  always  falls  on  those  who  have  a 
capital  accumulated  and  who  are  able,  directly,  to 
meet  and  to  pay  the  tax. 

I  believe  that  this  tax  is  just  and  proper,  and 
without  any  view  to  embarrass  the  eastern  man- 
ufacturers or  to  punish  the  southern  rebels,  but 
looking  simply  to  equality  and  uniformity  and  to 
the  raising  of  revenue,  I  shall  vote  for  it. 

Mr.  ANTHONY.  It  was  staled  yesterday  as 
a  reason  why  cotton  should  be  taxed,  that  it  was 
protected  from  all  competition  with  the  India  cot- 
ton, and  that  India  cotton  had  not  risen  in  price 
since  American  cotton  had  advanced  so  enor- 
mously. I  corrected  the  statement  at  the  time, 
but  was  notable  to  give  the  exact  figures.  I  find, 
upon  consulting  the  reports  of  the  Liverpool  mar- 
ket, that  the  price  of  Bombay  cotton  has  just  about 
doubled  since  this  rebellion  commenced.  The  im- 
portations of  that  cotton  into  England  last  year, 
all  of  which  were  before  the  market  had  been  af- 
fected by  the  great  rise  cor^equent  on  the  rebel- 
lion, reached  nearly  nine  hundred  thousand  bales, 
reckoningal  four  hundred  pounds  to  the  bale;  and 
it  is  estimated  by  the  English  writers  upon  cotton 
that  the  whole  of  that  species  of  cotton  can  be  di- 
rected to  England.  She  now  receives  about  two 
thirds  of  it.  The  whole  of  it  will  be  directed  there 
by  the  present  price,  the  Asiatic  ports  not  being 
able  to  compete  for  it  at  that  price.  And  if  the 
importation  of  Sural  cotton  can  be  raised  to  about 
a  million  bales,  it  is  supposed  that  it  will  supply 
the  deficiency  which  is  left  upon  this  side. 

Mr.  PESSENDEN  and  Mr.  HARRIS  ad- 
dressed the  Chair. 

The  VICE  PRESIDENT.  The  Chair  recog- 
nizes the  Senator  from  Maine. 

Mr.  FESSENDEN.  It  may  be  ungracious  in 
me  to  say  what  I  was  about  to  say.  If  the  Sen- 
ator from  New  York  wishes  to  speak  on  this  ques- 
tion, and  if  he  wishes  it,  I  shall  yield  the  floor  to 
him.  I  was  about  to  say  that  we  have  s]ient  some 
six  hours  in  debate  on  this  matter  of  cotton.  1 
have  viewed  it  as  a  subject  of  great  importtince, 
and  have  nol  thought  il  very  becoming  in  me  to 
interfere,  and  I  shall  not  do  so  now,  any  further 
than  to  appeal  to  Senators  and  ask  them  if  they 
do  not  think,  on  the  whole,  that  members  know 
how  to  vote  on  this  question  without  further  dis- 
cussion.'    We  must  certainly  get  tliiough  with 


the  bill  at  some  time,  and  we  ought  not  to  protract 
it  much  lone:er. 

Mr.  HARRIS.  I  have  not  occupied  much  time. 
When  this  question  was  before  theSenate  in  Com- 
mittee of  the  Whole,  I  voted  against  a  tax  upon 
cotton.  I  did  so  fora  reason  which,  I  apprehend, 
from  what  I  have  since  discovered  in  the  Senate, 
does  not  now  apply.  I  did  so  because  I  was  in 
favor  of  the  direct  tax  of  $20,000,000.  That  law 
had  not  been  repealed;  it  has  not  been  yet;  but  the 
Senate  voted  to  repeal  it.  I  thought  then,  and  I 
think  now, thatthesouthern States  should  contrib- 
ute something  toward  the  payment  of  our  national 
debt,  and  I  felt  a  desire  to  retain  the  $20,000,000 
direct  tax  because  I  could  see  that  ultimately  at 
least  we  should  get  some  six  or  seven  millions  a 
year  from  the  southern  States  by  means  of  that 
tax.  I  would  prefer  now  to  retain  tlial  lax;  and 
if  we  could  retain  it,  I  should  vote  against  taxing 
cotton;  but  as  I  suppose  it  to  be  settled  that  that 
tax  is  not  to  be  retained  for  the  present  year,  that 
il  is  to  be  repealed,  the  question  then  comes  how 
the  southern  States  can  be  made  to  contribute 
something  towards  the  payment  of  the  debt. 

I  desire,  as  other  Senators  have  tVequently  ex- 
pressed il,  as  much  as  possible  to  equalize  this 
taxation.  New  England  is  taxed  upon  her  man- 
ufactures; my  own  State  is  taxed  upon  pretty 
much  everything;  and  the  West  is  taxed  upon 
what  seems  to  be  its  great  staple,  whisky;  and 
some  of  the  southern  States  are  taxed  upon  their 
tobacco.  The  cotton  Slates  are  not  taxed  at  all. 
You  repeal  the  direct  tax,  and  you  get  nothing 
from  those  States.  This  tax  will  produce  very 
little  for  the  present;  it  will  not  amount  to  much; 
still  I  am  willing  to  impose  a  tax, upon  cotton. 
Last  night  I  voted  against  the  amendment  chang- 
ing the  tax  from  one  cent  to  half  a  cent,  because 
I  intended  to  vote  for  the  tax  as  it  stood  in  the 
bill;  but  I  am  inclined,  after  having  listened  pretty 
attentively  to  the  discussion  this  morning,  to  vote 
for  the  proposition  to  reduce  the  tax  from  one 
cent  to  halfa  cent,  and  I  shall  therefore  vote  for 
the  motion  to  reconsider  tlie  vote  of  last  night. 

Mr.  SUMNER.  I  am  admonished  by  my 
friend  the  Senator  from  Maine  not  to  say  any- 
thing. I  shall  certainly  say  very  little.  1  am  in 
favor  of  reducing  the  lax  from  one  cent  to  halfa 
cent,  and  I  am  also  in  favor  of  striking  out  the 
whole  tax  on  cotton.  If  there  must  be  a  tax,  I 
wish  to  vote  for  the  smallest,  and  if  I  can  have  the 
attention  of  the  Senator  from  Wisconsin  whose 
remarks  were  so  candid,  I  should  like  to  put  to 
him  a  question.  He  said  he  would  not  impose 
any  tax  which  he  knew  would  really  be  burden- 
some on  the  manufacturers.  Other  Senators  have 
repeatecl  the  same  thing. 

Now,  sir,  on  whom  is  he  to  rely  in  determin- 
ing whether  the  tax  will  be  burdensome  on  the 
manufaflurers?  I  lake  it  that  the  manufacturers 
ihemseRfes  are  competent  witnesses,  if  not  the 
best  witnesses;  and  the  Senators  who  come  from 
manufacturing  States  when  they  give  opinions  on 
that  question  are  certainly  entitled  to  be  heard. 
Now,  sir,  the  clear  opinion  of  the  manufacturers 
is  that  the  proposed  tax  will  be  burdensome,  that 
it  will  amount  almost  to  annihilation  of  a  certain 
branch  of  the  trade  opened  with  China  and  the 
East  Indies,  and  that  il  will  be  very  oppressive 
on  the  coarser  fabrics  at  home.  The  tax  on  coarse 
fabrics  will  swell  to  as  much  as  seven  per  cent., 
which  is  a  very  large  tax,  larger  than  is  imposed 
on  anything  else  in  tlie  bill,  unless  it  be  wiiisky 
and  dogs. 

Now, sir,  I  putittotheSenatorfrom  Wisconsin, 
who  so  candidly  said  that  he  would  not  impose  a 
tax  that  he  knew  to  be  burdensome,  whose  testi- 
mony will  he  accept.'  On  what  will  he  rely.' 
Does  he  rely  on  his  own  knowledge,  his  own  im- 
pressions, his  own  imagination  if  you  please?  In 
answer  to  his  impressions  1  give  him  the  positive 
testimony  of  those  who  really  are  familiar  with 
the  subject,  and  I  rely  upon  that  testimony;  but 
I  take  advantage  of  the  candid  statement  of  the 
Senator  from  Wisconsin  and  of  other  Senators  on 
this  floor,  and  I  appeal  to  them  arc  they  ready  to 
impose  a  tax  which  those  who  are  most  familiar 
with  the  question  assert  will  be  burdensome  on  a 
special  interest.'  I  take  them  at  their  word;  they 
are  not  willing  to  do  it. 

Here,  then,  is  the  question  in  a  nut-shell.  In 
imposing  this  tax,  you  have  on  one  side  the  cer- 
tainty of  an  undue  burden  on  a  special  interest; 
and  what  have  you  on  the  other  side.'  An  uncer- 


tainty. Who  here  can  say  that  this  proposed  tax 
will  be  productive.'  Sir,  we  have  not  the  cotton  in 
our  hands.  Through  the  macliinations  of  wicked 
men,  it  has  ceased  to  be  within  our  possession.  I 
remember  in  my  childhood  being  much  amused 
with  a  little  poem  which  was  entitled  "  oxen  in 
the  skies."  It  pleasantly  described  "  a  contest 
between  two  senseless  persons  as  to  who  should 
own  certain  imagined  oxen  in  the  skies;"  that 
is,  a  contest  about  something  not  within  reach. 
This  cotton  that  you  propose  to  tax  is  not  yet 
within  your  reach.  I  trust  that  it  may  soon,be. 
But  should  we  not  act  on  existing  facts,  rather 
than  on  our  hopes .' 

Clearly,  then,  I  am  right,  when  I  say  that  in 
taxing  cotton,  you  enter  upon  an  uncertainty; 
while  on  the  other  side  there  is  a  certainty  that 
so  far  as  the  tax  is  available  il  will  be  burdensome 
upon  the  manufacturers  of  the  North,  and  espe- 
cially of  Massachusetts. 

But  this  is  not  all.  If  you  begin  to  tax  the  agri- 
cultural products  of  the  country,  you  open  the 
door  to  lliat  great  experiment.  If  the  Senate  is 
ready  to  go  in  that  direction,  I  do  not  say  that  I 
am  not  ready  to  go  along  with  them,  but  surely 
the  Senate  will  not  commence  such  a  system  with- 
out faPrly  considering  where  it  leads.  In  this  whole 
bill  you  do  not  taxany  agricultural  product.  Why, 
therefore,  should  you  make  an  exception  in  the 
case  of  cotton  .'  If  you  begin  with  cotton,  where 
will  you  atop  .'  Must  you  tiot  also  tax  flax  and 
hemp  antf  corn  .'  Why  not?  Not  that  I  am  in  fa- 
vor of  any  such  taxation;  but  where  in  principle 
are  you  to  stop  .'  Sir,  I  put  these  questions  merely 
as  a  warning  to  Senators,  that  they  may  hesitate 
before  they  enter  upon  this  new  system. 

Mr.  HOWE.  I  feel  bound  to  reply  as  well  as 
I  can  to  the  questions  so  directly  put  by  the  Sen- 
ator from  Massachusetts;  and  as  I  listened  to  his 
questions  I  wish  he  would  listen  to  the  answer. 
_  Mr.  SUMNER.  Certainly  I  shall;  I  always 
listen. 

Mr.  HOWE.  The  first  question  is,  on  whose 
testimony  I  am  to  rely  in  making  up  my  mind  as 
to  whether  a  given  tax  will  prove  burdensome  or 
will  not.  I  must  rely  on  testimony  of  some  sort, 
to  be  sure,  and  I  do  not  deny  that  this  is  a  proper 
question  on  which  to  examine  experts,  and  I  am 
not  about  to  deny  that  the  representatives  of  the 
manufacturing  States  or  manufacturing  districts 
may  not  be  admitted  to  testify  here  as  experts; 
but  then,  sir,  it  is  not  enough  for  an  ei;pert  to 
pronounce  an  opinion  that  a  thing  is  so  or  so;  he 
must  give  a  reason  for  that  o]iinion,  or,  notwith- 
standing the  character  in  which  he  testifies,  the 
testimony  will  have  very  little  weight.  Now,  the 
first  difficulty  I  find  in  yielding  ii^iplicit  reliance 
and  confidence  to  the  statements  of  the  experts 
who  testify  upon  this  subject  is,  that  while  they 
say,  some  of  them,  that  this  tax  will  prove  bur- 
densome to  the  manufacturing  communities,  I 
have  listened  in  vain  for  any  exposition,  any  state- 
ment of  the  reason  why  it  is  to  prove  burdensome, 
how  the  burden  is  going  to  oppress  them.  That 
is  the  first  reason.  The  next  is  that  these  experts 
are  divided  in  opinion  upon  the  question;  1  find 
them  differing  in  their  estimates;  1  find  different 
opinions  prevailing  arnong  them;  and  the  third 
reason  is  that  it  seems  to  me  conclusive,  not  that 
it  may  not  prove  burdensome,  but  thai  it  cannot 
prove  inequitably,  unequally  burdensome. 

Some  Senator  speaking  on  this  question,  while 
admilting  ihat  a  great  portion  of  this  tax  would 
come  from  those  who  produce  the  cotton,  and  a 
greater  portion  of  it  still  would  come  from  the 
pockets  of  those  who  consume  the  cotton,  ven- 
tured the  opinion  that  a  portion  of  it  would  come 
from  those  who  work  up  the  cotton  or  manufac- 
ture il.  I  will  not  undertake  to  say  ihata  portion 
of  it  may  not  in  some  cases  come  from  these  nian- 
ufactm-ers;  but  if  so,  it  must  be  governed  by  some 
law  different  from  that  which  governs  all  other 
kinds  of  production.  I  do  think  it  is  empliati- 
cally  true  that,  whether  this  tax  be  one  cent  or  ten 
cents  a  pound,  it  will  be  divided  among  those 
who  consume  it,  not  those  who  work  it  up;  those 
who  wear  it  out.  It  seems  to  me  emphatically 
true. 

But  the  Senator  asks  if  wo  are  prepared  to  open 
the  door  to  a  system  of  taxation  upon  agricultural 
products.  Wehaveopened  il  already,  or  we  shall 
when  we  pass  this  bill. 

Mr.  SUMNER.     Only  on  cotton. 

Mr.  HOWE.     More  than  cotton. 
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Mr.  SUMNER.  On  what  other  agricultural 
product.' 

Mr.  HOWE.  You  have  not  directly  put  a  tax 
upon  corn,  or  rye,  or  barley;  but  upon  an  article 
into  which  enters  a  very  large  proportion  of  corn 
and  rye  and  barley  you  have  put  a  very  heavy 
tax,  more  than  one  hundred  percent,  on  the  value 
of  that  article,  and  more  than  sixty  per  cent,  on 
the  value  of  the  material  that  goes  into  it.  The 
agricultural  interest  does  not  complain  of  this,  be- 
cause it  will  not  materially  affect  the  value  of  that 
product  or  the  profit  of  it;  and  there  is  another 
article:  every  pound  of  meat  which  is  slaughtered 
for  sale,  you  put  a  direct  tax  upon.  There  is  no 
principle  in  this  bill  like  that  which  is  suggested 
here  by  the  question  of  the  Senator  from  Massa- 
chusetts, that  you  will  exempt  this  class  or  that 
class  of  products  from  taxation.  There  is  no  prin- 
ciple like  that  which  is  suggested  by  the  Senator 
from  Pennsylvania,  that  this  bill  does  not  propose 
to  tax  any  article  but  once.  There  are  numerous 
articles  here  which  you  tax  several  times.  Take,  for 
for  instance,  the  articleof  leather:  you  tax  the  hide 
when  it  comes  into  this  country,  you  tax  it  in  the 
hands  of  the  tanner  who  tans  it,  in  the  hands  of 
the  currier  who  curries  it,  in  the  hands  of  the 
shoemaker  who  makes  it  into  shoes,  and  in  the 
hands  of  the  harness-maker  who  makes  it  into 
harness.  If  you  saw  an  agricultural  product  that 
you  could  put  a  tax  on  without  diminishing  the 
product  itself,  and  without  subjecting  every  inter- 
est and  class  in  the  country  to  burdens  which  you 
do  not  wish  to  impose,  you  would  tax  it. 

Mr.  TEN  EYCK.  1  am  very  anxious  to  give 
the  reasons  for  the  vote  that  I  am  about  to  cast, 
but  I  am  much  more  anxious  to  give  my  vote  than 
the  reasons;  and  if  the  Senate  will  agree  to  take 
the  vote  I  will  abstain  from  giving  my  reasons. 
["Vote."] 

The  VICE  PRESIDENT.  The  question  is  on 
reconsidering  the  vote  by  'which  the  Senate  re- 
fused to  agree  to  the  amendment  striking  out 
"  one  cent"  and  inserting  "  one  half  cent." 

Mr.  WILMOT  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted. 
— yeas  24,  nays  15,  as  follows: 

YEAS— Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Dixon,  Uonlittle,  Fessendeii,  Foot,  Foster,  Grimes,  Harris, 
Howe,  LatlianijMcDougall,  Morrill,  Nesmitli, Powell,  Rice, 
Sherman,  Simmons,  Stark,  Sumner,  VVilley,  and  Wilson 
of  Massacliusetts — 24. 

NAYS — Messrs.  Carlile,  Chandler,  Davis,  Hale,  Harlan, 
Howard,  Kennedy,  King,  Lane  of  Indiana,  Ten  Eyck, 
Trumhnll,  Wade,  Wilkinson,  Wilmot,  and  Wright — 15. 

So  the  motion  to  reconsider  was  agreed  to;  and 
,   the  question  recurred  upon  agreeing  to  the  amend- 
ment of  Mr.  Grimes,  striking  out  "  one  cent," 
and  inserting  "  one  half  cent." 

Mr.  KING  and  Mr.  TRUMBULL  called  for 
the  yeas  and  nays;  and  they  were  oMered. 

Mr.  DOOLITTLE.  I  desire  to  say  one  word. 
I  was  for  imposing  the  duty  of  a  cent  instead  of 
a  half  cent;  but  I  find  from  the  state  of  affairs  here 
in  the  Senate  that  such  a  conflict  of  opinion  exists 
in  relation  to  this  question  that  my  judgment  is, 
that  it  is  wiser  for  tliose  who  desire  to  put  a  tax 
on  cotton  to  put  it  at  half  a  cent,  rather  than  to 
make  a  struggle  to  put  it  at  one  cent.  Our  friends 
who  represent  manufacturing  States  complain  that 
it  is  too  burdensome  on  the  manufacturing  inter- 
est; but' they  have  consented  to  strike  out  after 
this  year  the  tax  on  the  real  estate  of  the  country; 
and  I  think  that,  in  consideration  of  what  has  oc- 
curred, we  may  come  to  an  understanding  to  do 
what  is  best  for  all  parties  and  all  interests  by  fix- 
ing this  duty  at  half  a  cent  a  pound.  I  shall  there- 
fore vote  for  the  amendment. 

Mr.  KING.  I  was  not  aware  that  any  arrange- 
ment had  been  made  between  the  different  inter- 
ests to  be  taxed 

Mr.  DOOLITTLE.  I  have  not  said  there  was 
an  arrangement. 

Mr.  KING.     Understanding.' 
•    Mr.  DOOLITTLE.    I  have  not  said  there  was 
an  understanding. 

Mr.  KING.     Expectation? 

Mr.  DOOLITTLE.  I  stated  certain  facts. 
They  have  consented  to  strike  out  the  tax  on  real 
estate. 

Mr.  SHERMAN.  Thatwasdone  some  days 
ago. 

Mr.  DOOLITTLE.  It  was  done  some  days 
ago.  1  did  not  say  it  was  in  consideration  that 
this  should  be  done.  There  was  no  consideration 
about  it,  except  that  I  will  consider  when  men 


deal  justly  and  fairly  by  me,  it  is  proper  that  I 
deal  fairly  and  justly  by  them. 

Mr.  KING.  I  rose  to  state  that  I  should  vote 
against  this  proposition,  because  I  think  one  cent 
a  pound  is  no  more  than  a  just  and  fair  tax  upon 
cotton.  It  is  a  tax,  that  in  my  judgment,  it  is 
very  desirable  should  be  levied.  1  stated,  the 
other  day  in  discussing  this  question, that  before 
the  Senate  got  through  with  the  subject  itwas  my 
opinion,  from  the  very  justness  of  the  tax,  that 
the  Senate  would  come  to  the  conclusion  to  im- 
pose it  on  cotton.  I  prefer  that  it  should  be  a  cent 
a  pound,  and  therefore  I  shall  vote  against  this 
amendment,  though  I  shall,  of  course,  take  any 
tax  which  will  be  agreeable  to  the  Senate. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  30,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Cowan,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harris,  Howard,  Howe,  Kennedy,  Lane  of  Indiana, 
Latham,  McDougall,  Morrill,  Nesmith,  Powell,  Rice,  Sher- 
man, Simmons,  Stark,  Sumner,  Willey,  Wilson  of  iVIassa- 
chusetts,  and  Wright — 30. 

NAYS — Messrs.  Carlile,  Chandler,  Davis,  Harlan,  King, 
Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  and  Wilmot— 10. 

So  the  amendment  was  agreed  to. 

Mr.  SIMMONS.  I  move  to  strike  out  the  clause 
and  insert  what  I  send  to  the  Chair. 

The  VICE  PRESIDENT.     Which  clause.' 

Mr.  SIMMONS.  The  one  we  have  just  voted 
on. 

The  VICE  PRESIDENT.  That  is  not  in  or- 
der. The  Senator  can  move  to  strike  out  the 
words  which  have  been  inserted,  if  he  includes 
other  words  with  them. 

Mr.  SIMMONS.  I  want  to  strike  out  the  whole 
clause  that  puts  a  duty  on  cotton. 

The  VICE  PRESIDENT.  That  is  the  ques- 
tion now,  without  a  motion. 

Mr.  TRUMBULL.  I  understand  that  the  Sen- 
ator from  Rhode  Island  wishes  to  offer  a  substi- 
tute for  what  is  proposed  to  be  stricken  out. 

The  VICE  PRESIDENT.  The  question  now 
is  on  concurring  in  the  amendment  made  as  in 
Committee  of  the  Whole,  striking  out  the  clause. 

Mr.  TRUMBULL.  But  is  it  not  in  order  to 
propose  a  substitute  for  the  section  before  the  vote 
is  taken  on  striking  out.' 

The  VICE  PRESIDENT.  If  the  Senate  shall 
strike  out  the  section,  it  will  be  in  order  for  the 
Senator  from  Rhode  Island  to  offer  another  sec- 
tion in  its  place.  If  the  Senate  shall  not  vote  to 
strike  it  out,  it  will  be  in  order  for  him  to  move 
to  strike  it  out  and  insert  something  else,  a  motion 
to  strike  out  and  insert  being  another  and  a  differ- 
ent motion  from  a  mere  motion  to  strike  out. 

Mr.  CLARK.  1  desire  to  suggest  to  the  Sen- 
ator from  Rhode  Island  that  I  should  like  to  know 
what  his  substitute  proposes,  because,  in  good 
faith  to  those  who  voted  with  us  to  strike  the  duty 
down  to  half  acentapound,  I  am  going  to  vote  for 
keeping  in  the  clause  unless  something  equivalent 
to  this  is  put  in. 

Mr.  SIMMONS.  I  will  state  what  I  propose 
as  a  substitute,  so  that  it  shall  be  known.  I  pro- 
pose to  put  a  duty  of  three  percent,  on  all  articles 
that  we  have  not  agreed  upon  in  this  section,  that 
is,  the  general  manufactures,  except  cotton  goods; 
and  then  I  propose,  in  lieu  of  the  duty  on  all  cot- 
ton, to  put  on  rice  half  a  cent  a  pound,  on  cotton 
known  as  upland  cotton  produced  in  the  United 
States  three  quarters  of  a  cent,  and  on  cotton 
known  as  sea  island  cotton  a  cent  and  a  half  per 
pound ,  and  that  these  taxes  shall  be  paid  when  the 
articles  are  sold  or  removed  from  the  place  of  pro- 
duction for  consumption  or  sale;  and  on  all  whole- 
sale sales  of  prod?lce,  goods,  wares,  and  merchan- 
dise, whether  foreign  or  domestic,  a  tax  of  one  half 
of  one  per  cent,  on  the  amount  of  the  sales.  Then 
I  have  a  proviso  that  leather  shall  not  be  taxed 
twice,  and  also  that  sales  of  foreign  goods  im- 
ported, when  sold  by  the  importers,  shall  be  sub- 
ject to  the  same  tax  as  wholesale  sales,  whether 
sold  by  wholesale  or  retail. 

Mr.  McDOtJGALL.  I  wish  to  say  a  word  to 
save  time,  not  to  exhaust  time.  1  just  want,  at 
this  stage  of  the  discussion,  to  remark  that  the 
course  of  the  debate  on  this  particular  clause  has 
illustrated  the  injustice  and  inequality  of  this  sys- 
tem of  taxation.  1  wish  to  suggest  to  Senators — 
it  will  save  time  that  I  may  occupy  hereafter — 
that  the  argument  proves  that  to  distribute  the  tax- 
ation fairly  throughout  the  country,  a  different 
system  must  be  atJopted,  and  I  can  see  no  objec- 
tion to  adopting  a  system  of  taxes  on  sales.  This 


discussion  has  been  pregnant  with  facts  and  con- 
siderations against  the  whole  system  of  taxation 
proposed  by  tiie  bill. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole,  striking  out  the  whole  clause. 

The  amendment  was  not  concurred  in. 

Mr.  FESSENDEN.  I  think  we  may  well  go 
back  now  and  act  on  the  few  amendments  that 
were  deferred  yesterday. 

The  VICE  PRESIDENT.  That  course  will 
be  pursued.  The  first  deferred  amendment  is  to 
insert,  as  a  new  section,  on  page  48,  after  section 
forty-four,  what  the  Secretary  will  read. 

The  Secretary  read,  as  follows: 

Sec. — .  -ind  he  it  farther  enacted,  That  the  collector  of 
any  district  may  gratit  a  permit  to  the  owner  or  owners  oi' 
any  distillery  within  his  district  to  send  or  ship  any  spirits, 
the  product  of  said  distillery,  after  the  quantity  and  proof 
thereof  shall  have  been  ascertained  by  in-peclion  according 
to  the  provisions  of  this  act,  to  any  place  without  said  dis- 
trict and  within  the  United  States;  and  in  such  case  the 
bill  of  lading  or  receipt — which  shall  be  in  such  form  as  the 
Commissioner  of  Internal  Revenue  may  direct — of  the  same 
shall  be  taken  in  the  name  of  the  collector  of  the  district  in 
which  tlie  distillery  was  situate,  and  the  spirits  aforesaid 
shall  be  consigned,  in  such  hill  of  lading  or  receipt,  to  the 
collectoroftlie  district  in  wliich  the  place  is  situate,  whither 
the  spirits  is  sent  or  shipped,  and  the  amount  of  duties  upon 
said  spirits  shall  be  stated  in  the  receipt,  from  which  amount 
the  allowance  fixed  by  this  act  for  evaporation  and  waste 
shall  be  deducted  ;  and  upon  ihe  arrival  of  the  spirits,  and 
upon  the  demand  of  the  collector  aforesaid,  the  agent  of  the 
distillery — and  the  name  of  the  agent,  for  the  convenience 
of  the  collector,  shall  always  appear  in  the  bill  of  lading  or 
receipt — shall  pay  the  duties  upon  the  said  spirits,  with  the 
expense  of  freight,  and  every  other  expense  which  has  ac- 
crued thereupon  ;  and  the  said  collector,  upon  the  payment 
of  the  duties  aforesaid,  shall  deliver  the  bill  of  lading  or  re- 
ceipt and  the  spirits  to  the  agent  of  the  said  distillery;  and  if 
the  duties  are  not  p<iidasaforesaid,  then  the  said  spirits  shall 
be  stored  at  the  risk  and  cost  of  the  owner  or  agent  thereof, 
who  shall  pay  an  addition  often  per  cent,  thereupon  ;  and  all 
the  general  provisions  of  this  act,  in  reference  to  liens,  pen- 
alties, and  forfeitures,  as  also  in  reference  to  the  collection, 
shall  apply  thereto,  and  be  enforced  hy  the  collector  of  the 
district  In  which  the  spirits  may  be  :  Provided,  That  no  per- 
mit shall  be  granted,  under  this  section,  for  a  quantity  less 
than  fifty  barrels:  Jlnd  provided  further.  That  the  Com- 
missioner of  Internal  Revenue,  under  tlie  direction  of  the 
Secretary  of  the  Treasury,  may  make  such  further  regula- 
tions as  he  may  deem  proper  in  order  to  protect  the  revenue 
and  to  carry  out  the  spirit  and  intent  of  this  section. 

Mr.  FESSENDEN.  I  understand  that  there 
is  now  no  objection  to  that. 

The  amendment  was  concurred  in. 

The  Secretary  read  the  next  amendment,  which 
was  to  insert  after  the  section  just  adopted,  the 
following: 

Sec.  — .  ^nd  he  it  further  enacted,  That  distilled  spirits 
and  retined  coal  oil  niay  be  removed  from  the  place  of  man- 
ufacture lor  ex  port  after  the  quantity  thereof  shall  have  been 
ascertained  by  insp(!ctioii,  according  to  the  provisions  of 
this  act,  without  payment  of  the  duties  thereon  previous  to 
such  removal,  upon  and  with  the  written  permission  of  the 
collector  or  deputy  collector  of  the  disirict,  the  owm-r  thereof 
having  first  given  bond  lo  the  United  States,  witli  sufficient 
sureties,  in  the  manner  and  tbrm,  and  under  regulations  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  and  in 
at  least  double  the  amount  of  said  duties  for  the  payment 
thereof  within  thirty  days  from  the  date  of  said  bond  :  Pro- 
vided, That  no  such  removal  shall  be  permitted  where  the 
amount  of  duties  does  not  exceed  the  sum  of  $bOO;  nor  in 
any  case  where  the  person  desiring  such  permission,  his 
agent,  or  superintendent,  shall  have  failed  to  pay  the  duties 
upon  any  such  articles  previously  removed  under  bond,  as 
aforesaid,  when  the  same  shall  have  llecome  payable,  until 
the  same,  with  all  proper  charges,  shall  have  been  fully 
paid. 

Mr.  FESSENDEN.  A  substitute  for  that  sec- 
tion has  been  drawn  with  some  care,  after  con- 
sultation between  myself  and  the  Senator  from 
Wisconsin,  [Mr.  HowE,j  and  it  meets  his  diffi- 
culty. I  move,  therefore,  to  amend  the  amend- 
ment by  striking  out  all  after  the  enacting  clause 
of  the  section,  and  inserting: 

That  distilled  spirits  may  be  removed  from  the  place  of 
manufacture  for  the  purpose  of  being  exported,  or  for  the 
purpose  of  being  redistilU:d  for  export,  and  refined  coal  oil 
may  be  removed  for  the  purpose  of  being  exported,  after 
the  quantity  of  spirits  or  oil  so  removed  shall  have  been  as- 
certained by  inspection,  according  to  the  provisions  of  this 
act,  upon  and  with  the  written  permission  of  the  collector 
or  deputy  collector  of  the  district,  without  payment  of  tlie 
duties  thereon  previous  to  such  removal,  the  owner  thereof 
having  first  given  bond  to  the  United  States,  witn  sufticient 
sureties,  in  the  manner  and  form,  and  under  regulations 
prescribed  by  the  Commissioner  of  Internal  Revenue,  and 
in  at  least  double  the  amount  of  said  duties,  to  export  the 
said  spirits  or  oil  or  pay  the  duties  ihereon  witliin  snob  time 
as  may  be  prescribed'  by  the  Commissioner,  which  time 
shall  be  stated  in  said  bond:  Provided,  That  any  person  de- 
siring to  give  such  bond  shall  fir>t  make  oath  before  the  col- 
lectoT  or  di'putv  collector  to  whom  he  may  apply  for  a  per- 
mit to  remove  any  such  spirits  or  oil,  in  manner  and  form 
to  be  prescribed  by  said  Commissioner,  that  he  intends  to 
export  such  liquors  or  oil,  and  that  he  desires  to  obtain  said 
purmit  for  no  other  purpose  whatever,  and  any  collecior  or 
deputy  collector  is  hereby  authorized  to  administer  such 
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oafli :  ^nd  provided  further,  Thar  no  such  removal  shall  be 
pcnnittid  whcro  Iho  amount  ofilutips  dous  not  oxceed  tlie 
piiiii  ol'.fJUO,  nor  in  any  case  whore  thr-  pi'rson  dcf  irinnsuch 
])<;rnii.ssi(Mi  has  ("aih'd  to  pi-i  loini  the  obhs^ation  ofany  hond 
previously  (riven  to  tlic  United  Slates  for  the  removal  of 
any  sueli  articles,  until  the  same  shall  haveheen  fully  kept 
ami  iK'il'ormed.  And  the  collector  of  the  district  in  which 
any  such  hond  may  he  sjiveii  is  authorized  to  cancel  said 
bomion  paynienl  olsaid  duties,  with  interest  thereon,  at  a 
rate  to  be  fixed  by  >aid  Uommis-ioner,andall  propercharges 
on  said  liqum-s  or  oil,  on  satisfactory  proof  that  the  same 
shall  have  been  duly  exported  as  aforesaid.  And  in  case  of 
the  breach  of  the  obligation  of  any  such  bond,  the  same 
shall  he  forthwith  forwarded  by  the  collectorof  the  district 
to  the  Conimissiouer  of  Internal  Revenue,  to  be  by  liim 
placed  in  the  hands  of  the  First  Comptroller  of  the  Treas- 
ury, who  shall  cause  the  same  proceedinsrs  to  be  taken 
thereon  for  the  purpose  of  collecting  the  duties,  interest  and 
charges  aforesaid,  as  are  provided  in  this  act  in  the  ease  of 
a  delinquent  collector. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Mr.  FESSENDEN.  The  next  question  re- 
served was  one  in  reference  to  the  fbiUy-eighth 
section,  and  the  Senator  from  New  York  has  a 
proviso  which  he  proposes  to  that  section  which 
IS  satisfactory. 

The  VICE  PRESIDENT.  The  question  will 
first  be  on  concurring  in  the  amendments  to  insert 
in  the  forty-eighth  section,  after  the  word  "  sold," 
wherever  it  occurs,  tiie  words  "  or  removed  for 
consumption  or  sale." 

The  amendments  were  concurred  in. 

Mr.  HARRIS.  Now  I  move  to  amend  the  sec- 
tion by  adding,  at  the  end  of  line  thirty-five: 

But  where  the  manufacturer  of  any  beer,  lager  beer,  or 
ale  manufactures  the  same  in  one  collection  district,  and 
owns  or  hires  a  depot  or  warehouse  for  the  storage  and  sale 
of  such  beer,  lager  beer^  or  ale  in  another  collection  dis- 
trict, he  may,  instead  ot  paying  to  the  collector  of  the  dis- 
trict where  the  same  was  manufactured  the  duties  charge- 
able thereon,  present  to  sucli  collector  or  his  deputy  an 
invoice  of  the  quantity  or  number  of  barrels  about  to  be 
removed  for  the  purpose  of  storage  and  sale,  specifying  in 
such  invoice  with  reasonable  certainty  the  depot  or  ware- 
house in  which  he  intends  to  place  such  beer,  lager  beer, 
or  ale  ;  and  thereupon  such  collector  or  deputy  shall  in- 
dorse on  such  invoice  his  permission  for  such  removal,  and 
shall  at  the  same  time  transmit  to  the  collector  of  the  dis- 
trict in  which  such  depot  or  warehouse  is  situated  a  dupli- 
cate of  such  invoice;  and  thereafter  the  manufacturer  of 
the  beer,  lager  beer,  or  ale  so  removed  shall  render  the  same 
acccmnt,  and  pay  the  saine  duties,  and  be  subject  to  the 
same  liabilities  and  penalties  as  if  the. beer,  l.ager  beer,  or 
ale  so  removed  had  been  manufactured  in  the  district.  The 
lien  of  the  United  States  upon  the  beer,  lager  beer,  or  ale 
to  he  removed,  as  herein  provided",  shall  continue  with  the 
same  effect  am!  to  thesameext(uit  as  if  no  such  removal  had 
been  made.  The  Commissioner  of  Internal  Revenue  may 
prescribe  such  rules  as  he  may  deem  necessary  for  the  pur- 
pose of  carrying  the  provisions  of  tliis  section  into  effect. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  By  tlie  leave  of  the  Sen- 
ate, I  should  like,  before  we  go  any  further,  to 
make  a  verbal  amendment  in  the  twenty-third  line 
of  the  54th  page.  It  inay  escape  me  again,  if  it 
is  not  attended  to  now.  I  move,  after  the  word 
"court,"  to  insert  "  of  the  United  States." 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection.  The  Chair 
hears  none.  The  next  excepted  amendment,  made 
as  in  Committee  of  the  Whole,  will  be  read. 

The  Secretary  read  the  next  amendinent,  which 
was  in  the  fourth  line  of  the  seventy-second  sec- 
tion, after  the  word  "auction,"  to  insert  "  not;" 
and  after  the  word  "  including,"  in  the  same  line, 
to  strike  out  "all;"  and  in  the  fifth  line  to  strike 
out  the  words  "  tenth  of  one;"  and  at  the  end  of 
the  sixth  line  to  insert  "  a  duty  of  one  tenth  of 
one  per  cent,  on  the  gross  amount  of  all  sales  of 
stocks,  bonds,  and  other  securities;"  so  as  to 
make  the  section  read: 

That  (Ml  and  after  the  1st  dav  of  .fuly,  1802,  there  shall  be 
levied,  collected,  and  paid,  on  all  sales  of  goods,  wares,  and 
merchandise,  articles,  or  things,  at  auction,  (not  including 
.sales  of  stocks,  bonds,  and  oiher  securities,)  u  duly  of  one 
per  cent,  on  the  gross  amount  of  such  sales,  and  a  duty  of 
one  tenth  of  one  pi^r  cent,  on  the  gross  amount  ol  all  sales 
of  stocks,  bonds,  and  other  sccuriiies. 

Mr.  HARRIS.  I  hope  that  amendment  will 
not  prevail.  To  levy  a  tax  of  one  per  cent,  on 
auction  sales  will  entirely  destroy  the  business. 
I  know  it  will  in  New  York. 

Mr.  FESSENDEN.  I  will  state  to  the  Senator 
from  New  York  that  [  believe  it  is  the  intention 
of  the  Senator  from  Rhode  Island  to  propose  that 
the  duty  shall  be  one  half  of  one  jier  cent. 

Mr.  HARRIS.  That  is  too  much.  I  prefer  to 
leave  it  as  the  House  left  it.  I  will  stiue  that  in 
the  city  of  New  York,  where  most  of  the  stiles 
take  place,  I  Ik;  auctioneers  are  subjected  to  a  Stale 


tax  averaging  about  three  fourths  of  one  percent.; 
and  now  to  add  anything  more  than.one  tenth  or 
perhaps  one  eighth  of  one  percent.,  will  be  ruin- 
ous to  the  business.  It  cannot  bear  it,  unless  all 
sales  are  taxed  according  to  the  proposition  of  the 
Senator  from  California.  If  sales  are  taxed,  that 
will  do;  but  to  impose  a  special  tax  on  auctioneers, 
of  anything  like  what  has  been  suggested  here, 
will  be  ruinous  to  the  business,  beyond  all  doubt. 
They  cannot  bear  more  than  one  tenth  or  one 
eighth  of  one  per  cent. 

Mr.  SIMMONS.  I  have  had  a  great  many 
letters  from  these  folks,  and  I  have  prepared  an 
amendment  which  I  mean  to  propose  here  after 
taxing  all  sales  by  wholesale  one  half  of  one  per 
cent.,  and  I  want  auction  sales  taxed  the  same, 
and  then  I  would  make  a  discrimination  between 
sales  by  auction  and  sales  at  private  sale  by  an 
increased  license.  I  think  that  the  auctioneers 
prefer  that  method  of  discrimination,  because  they 
say  there  are  a  great  many  Jew  auctions,  what 
they  call  "mock  auctions,"  where  five  or  six 
Jews  are  employed  to  bid  and  catch  the  country- 
men, and  when  they  get  them  to  bid,  letthe  things 
go.  There  is  a  very  great  imposition  on  the  pub- 
lic in  the  large  cities  in  that  kind  of  auctioneering. 
I  have  got  an  amendment  somewhere  in  my 
drawer  in  which  I  propose  to  classify  the  auction- 
eers, and  put  them  in  country  towns  at  about  five 
dollars  a  license,  and  raise  it  all  the  way  up  from 
that  to  $1,000.  My  purpose  is  to  put  the  auction 
business  in  the  hands  of  responsible  men;  and  I 
would  have  the  tax  on  auction  sales  and  on  whole- 
sale sales  the  same — one  half  of  one  per  cent. 
When  that  amendment  ought  to  be  put  in,  I  do 
not  pretend  to  know.  I  am  going  to  wait  until  I 
can  see  the  coast  clear.  1  agree  that  if  there  is  to 
be  a  half  cent  put  on  sales  at  wholesale,  I  shall  be 
willing  to  fix  a  tax  on  auction  sales  at  the  same 
percentage. 

Mr.  FESSENDEN.  Let  us  settle  one  thing  at 
a  time. 

Mr.  SIMMONS.  I  know  the  way  is  to  settle 
one  thing  at  a  time;  but  what  will  you  settle  it  at.' 

Mr.  GRIMES.  I  should  like  to  ask  the  Sen- 
ator fi'om  Rhode  Island  on  what  principle  it  is 
that  he  requires  an  auctioneer,  who  sells  a  cargo 
of  tea  that  comes  in  from  Canton,  to  pay  one  half 
of  one  per  cent.,  and  the  man  who  sells  |100, 000 
of  stocks  at  auction  to  pay  only  one  teniii  of  one 
per  cent.' 

Mr.  SIMMONS.  Stock  sales  occur  every  day 
to  about  the  amount  of  a  cargo  of  tea,  and  the 
whole  commission  on  the  sale  of  stocks  is  one 
fourth  of  one  per  cent.,  while  the  commission  on 
the  sale  of  a  cargo  of  tea  is  two  and  a  half  per 
cent.  That  is  the  distinction,  whether  there  is 
any  right  or  justice  in  it  or  not. 

Mr.  GRIMES.  I  want  to  know  the  justice 
of  it. 

Mr.  SIMMONS.  That  is  the  regular  ordinary 
charge  for  doing  this  business,  and  this  tax  is  on 
the  charge  for  doing  business;  and  therefore  1 
think  we  ought  not  to  tax  business  that  is  con- 
ducted for  two  and  a  half  per  cent,  commission 
as  much  as  business  that  is  conducted  for  one 
fourth  of  one  per  cent  commission.  That  is  the 
difference. 

Mr.  McDOUGALL.  I  should  like  some  Sen- 
ator who  is  wiser  than  I  have  yet  had  the  oppor- 
tunity to  become,  to  inform  me  wherein  is  the 
justice  of  imposing  a  special  tax  upon  sales  at 
auction.  I  believe  that  they  are  the  promptest 
sales,  I  believe  they  are  the  fairest  sales;  and  the 
tax  must  come  not  on  the  agent  who  makes  the 
sale  but  upon  the  vendor,  ihelnan  who  has  the 
merchandise,  who  seeks  a  ready  market,  and  of- 
fers his  goods  in  open  market  to  be  struck  down 
to  the  highest  bidder  at  the  time,  according  to  the 
terms  of  the  sale.  I  have  yet  to  learn  any  reason 
for  oppressing  free  sales  in  open  market.  I  know 
there  is  a  war  made  by  a  class  of  merchants  against 
auction  sales;  but  sound  policy  and  public  interest 
are  in  favor  of  promoting  them.  As  I  had  occa- 
sion to  remark  on  a  previous  day,  when  mer- 
chandise comes  into  San  Fi-ancisco  from  New 
Yoi-k,  Boston,  or  anywhere  else,  to  be  disposed 
of  at  wholesale,  the  great  part  of  it  is  si.'iit  for 
prompt  sale,  proiript  realization,  instead  of  keep- 
ing it  in  storehouse,  to  the  auctioneer.  It  is  to  the 
inierestofcommerce  that  prompt  sales  and  prompt 
exchanges  should  be  made,  and  it  is  against  the 
inter(!St  of  commerce  to  tax  this  particular  class 
of  sales.    If  all  sales  are  to  be  taxed,  tax  all  alike*. 


If  I  were  called  upon  to  discriminate  according 
to  my  knowledge  of  what  is  true  public  policy,  I 
would  discriminate  in  favor  of  auction  sales;  but 
here  is  a  proposition  to  put  a  tax  of  one  percent, 
on  all  sales  at  auction.  Few  men  can  afford  to 
sell  merchandise  in  that  way  with  a  tax  of  this 
kind.  It  seems  to  be  a  popular  notion  (hat  it  will 
be  paid  by  the  auctioneer.  Not  at  all  by  him;  he 
must  have  his  percentage  to  enable  him  to  carry 
on  his  business;  and  whom  does  the  tax  come  im- 
i-nediately  upon.'  The  vendor,  the  man  who  holds 
the  merchandise.  Of  course  it  is  thrown  into  the 
price;  but  immediately  it  comes  off  the  vendor  as 
a  matter  between  the  competitors  in  market;  af- 
terwards it  may  be  distributed.  If  there  is  a  busi- 
ness connectec'  with  the  transfer  of  merchandise 
from  man  to  man,  from  merchant  to  rnerchant, 
that  is  fair;  it  is  where  a  man  gets  up  in  his  place 
and  says,  "  I  have  this  commodity  to  sell;  what 
will  you  give  for  it.'"  One  says,  "  I  will  give 
ten,  another  eleven,  anothei'  fifteen,"  all  having 
a  fair  chance  in  open  market,  and  it  is  knocked 
down  to  the  highest  bidder  for  cash  in  hand.  It 
is  the  fairest  way  to  deal  between  man  and  man, 
and  we  have  fallen  into  great  error  in  thinking 
this  a  fair  subject  to  discriiTiinate  against. 

It  is  true  that  the  great  bulk  of  our  merchants 
do  not  do  business  in  that  way;  but  it  would  be 
better  if  business  was  done  generally  in  that  way. 
There  are  mock  auctions,  persons  engaged  in  ille- 
gitimate traffic,  just  as  there  are  persons  in  Chat- 
ham street.  New  York,  who  are  engaged  in  ille- 
gitimate trade  in  retail.  That  does  not  affect  the 
general  principle.  There  is  no  reason  why  per- 
sons who  sell  at  auction  should  be  subjected  to  a 
special  tax.  They  take  the  risk  and  chance  of  a 
price.  A  man  who  does  not  send  his  merchan- 
dise to  auction  takes  the  chance  of  time,  but  a 
man  who  makes  a  venture  to  a  foreign  port,  with 
instructions  to  sell  in  open  market,  does  not  take 
that  chance,  and  runs'perhaps  a  gieatev  risk,  but 
his  business  is  done  more  promptly,  and,  1  say, 
done  more  fairly.  The  whole  system  of  taxing 
auction  sales  when  they  have  become  a  feature  of 
the  business  of  the  country,  is  wrong.  As  I  have 
said  before,  a  great  portion  of  the  merchandise 
shipped  to  the  Pacific  coast  is  sold  in  this  way  in 
the  first  instance.  Other  merchants  import  and 
sell  at  private  sale,  and  they  take  the  chance  of 
time.  The  merchant  who  ships,  with  diicctions 
to  sell  at  auction,  has  not  that  chance  in  his  favor. 
The  chances  of  the  system  by  open  sale  are  in 
favor  of  the  buyer  and  against  the  seller,  and  I 
aiTi  opposed  to  the  whole  of  this  tax  upon  auction 
sales. 

Mr.  SIMMONS.  The  Senator's  objection  goes 
to  the  whole  matter.  I  do  not  philosophize  about 
these  matters.  I  recollect  about  the  first  man  I 
ever  heard  gjve  any  direction  in  regard  to  making 
speeches,  said  that  if  a  man  found  that  there  was 
a  genei-al  public  sentiment  permanently  settled  in 
favor  of  anything,  you  should  never  controvert 
it;  and  theiefore  I  do  not  mean  to  controvert  this 
doctrine  about  taxing  auction  sales.  You  have 
heard  what  the  Senator  from  New  York  has  said 
of  the  most  commercial  city  in  the  Union;  they 
have  got  a  State  tax  on  auction  sales. 

Mr.  HARRIS.    So  they  have  in  Pennsvlvania. 

Mr. SIMMONS.  Every  where,  I  presume.  We 
have  in  our  State.  How  they  came  to  put  it 
there,  and  what  was  the  philosophy  of  it,  I  do  not 
pretend  to  inquire  and  talk  about.  It  has  always 
been  the  notion  that  auction  sales  interfere  with 
the  regular  and  ordinary  business  of  a  community 
of  mei-chants.  That  has  been  my  instruction,  and 
I  believe  it,  and  therefore  I  put  a  duly  on  auction 
sales.  I  do  not  know  whether  there  is  any  phi- 
losophy in  it,  and  I  do  not  mean  to  inquire  about 
that,  because  1  think  a  gn>at  many  men  liefore  I 
was  born  inquired  into  it  and  settled  it;  and  I  shall 
not  trouble  myself  about  it. 

Mr.  SUMNER.  I  shall  not  consider  the  gen- 
eral philosophy  of  it,  nor  shall  I  consider  the  ques- 
tion of  the  license  of  the  auctioneer.  The  simple 
point  is,  whether  the  duty  shall  be  a.s  it  was  in 
the  bill  as  it  came  from  the  House  of  Represent- 
atives, one  tenth  of  one  per  cent.,  or  whether  it 
shall  be  one  per  cent.  The  Senator  from  New 
York  has  slated  .the  extent  to  which  this  would 
bear  upon  the  auctioneers  of  New  York.  He  says 
it  would  kill  the  business  there.  1  ask  attention 
to  a  letter  which  I  have  in  my  hand  with  regard 
to  the  operation  of  this  proposed  t.ixon  the  busi- 
ness in  anotherlargecity,  Philadelphia,  and  I  pre- 
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niisc  by  saying  thatit  is  a  letter  in  which  I  place 
entire  confidence: 

"  I  wish  merely  to  make  a  statement  In  reference  to  auc- 
tioneers in  tliis  city,  and  will  leave  it  for  you  to  judge  of 
tlie  niatier.  Auctioneers'  charges  in  New  Ynrii  are  as  I'ol- 
low.s:  State  dufyon  foreign  goods, half  of  one  percent.  No 
duly  on  domestic  goods,  and  no  lieense.  In  Philadelphia, 
duty  on  foreign  goods,  oneandonelialf  percent. ;  and  first- 
class  auctioneers  are  charged  $2,000  perannum  perlicense  ; 
this  hibt  is  a  charge  entirely  upon  the  auctiojieer.  You  will 
see  there  is  a  groat  difference  between  New  York  and  Phil- 
adelphia, the  former  having  the  advantage  of  tlic  latter.  If 
the  tax  proposed  by  the  Senate  of  one  per  cent,  on  sales  is 
laid,  why,  our  business  is  killed  at  once.  We  labor  under 
great  disadvantage  now  to  procure  consignments  from  New 
York,  because  our  State  charges  are  so  much  higher  than 
in  New  York. 

"  The  original  proposition  of  one  tenth  of  one  per  cent, 
will  not  be  objected  to ;  but  the  one  per  cent.,  as  amended, 
will  kill  the  auction  business  in  this  c%,  as  it  amounts  to 
a  prohibition.    These  are  the  facts  of  the  matter." 

I  will  simply  add,  that  the  writer  of  this  letter 
is  a  gentleman  who  knows  what  he  writes  about, 
and  1  place  implicit  confidence  in  his  statement. 

Mr.  GRIMES.  It  is  very  evident  that  if  the 
business  of  auctioneers  is  destroyed  in  the  city  of 
Philadelphia,  it  is  not  going  to  be  in  consequence 
of  the  passage  of  this  bill,  but  in  consequence  of 
the  local  law  which  prevails  in  that  State. 
Mr.  SUMNER.  The  two  together. 
Mr.  GRIMES.  They  tax  there  |2,000  as  a 
license,  and  then  one  and  one  half  per  cent,  in  ad- 
dition. 

Mr.  SUMNER.  On  foreign  goods. 
Mr.  GRIMES.  I  was  not  in  favor  of  the  amend- 
ihent  proposed  by  the  Senator  from  Rhode  Island 
until  I  drew  out  the  explanation  which  I  did  draw 
out  from  him,  when  I  addressed  a  question  to  him, 
and  that  is  the  fact  that  these  auctioneers  receive 

two  and  a  half  per  cent. 

Mr.  SIMMONS.  Ordinarily. 
Mr.  GR.1MES.  Ordinarily  two  and  a  half  per 
cent,  from  theirconsignors  for  the  sales  they  make, 
while  in  the  case  of  stocks  they  receive  only  one 
fourth  of  one  per  cent.  It  seems  to  me,  therefore, 
we  ought  to  make  the  distinction  v/hich  the  Sen- 
ator proposes,  and  therefore  I  shall  vote  for  it. 

Mr.  FESSENDEN.  I  am  satisfied  in  regard 
to  this,  as  I  was  in  regard  to  a  good  many  other 
things.  The  matter  was  thoroughly  examined  by 
the  Committee  of  Ways  and  Means  of  the  House 
of  Represen  tatives.  They  examined  all  these  ques- 
tions carefully  upon  testimony,  and  gave  thorough 
consideration  to  the  subject.  They  fixed  the  tax 
at  one  tenth  of  one  per  cent.,  and  I  was  disposed 
to  let  it  stand  there  unless  I  had  some  good  reason 
to  the  contrary,  some  sort  of  statistics  from  some 
quarter  or  other  that  would  lead  me  to  change  it. 
1  believe  it  is  a  good  rule  to  adopt  in  regard  to 
many  of  these  things,  that  it  is  not  safe  to  let  a 
single  Senator  make  a  change  on  his  own  notion 
merely.  Idid  notobjecttothisamendmenttheother 
day  when  it  was  oiFered,  as  it  seemed  to  be  gen- 
erally acceded  to,  because  I  was  in  a  hurry  to  get 
on,  and  because  of  the  reason  for  it  stated  by  the 
Senator  from  Rhode  Island.  I  am  convinced  now, 
without  making  a  speech  about  it,  that  we  had 
better  adhere  to  the  tax  fixed  on  auction  sales  by 
the  Committee  of  Ways  and  Means,  and  adopted 
by  the  House  of  Representatives. 

Mr.  SUMNER.  I  hope  that  will  be  done. 
Mr.  SIMMONS.  It  is  a  matter  in  which  I  take 
no  particular  interest,  but  I  knew  the  fact  that 
auction  sales  were  generally  regarded  in  mercan- 
tile circles  as  rather  against  the  regular  business 
of  the  country,  and  therefore  I  proposed  to  puta 
higher  tax  on  them  than  was  in  the  bill.  I  thought 
they  were  legitimate  subjects  of  taxation;  but  upon 
reflection,  inasmuch  as  there  are  pretty  heavy 
charges  on  them  in  some  of  the  States — 1  was  not 
aware  that  the  Pennsylvania  tax  was  as  high  as 
has  been  stated  by  the  Senator  from  Massachu- 
setts— I  have  concluded  to  put  it  at  half  of  one  per 
cent.  I  propose  also  to  put  one  half  of  one  per 
cent,  on  all  wholesale  sales. 

The  chairman  of  the  Committee  on  Finance 
assumes  that  the  Committee  of  Ways  and  Means 
of  the  House  of  Representatives  examined  every- 
thing and  heard  from  everybody.  I  do  not  be- 
lieve there  ever  was  an  auctioneer  before  them 
from  the  time  of  the  inception  of  the  bill  until  its 
passage  in  that  House.  I  am  told  there  was  not. 
I  know  there  have  been  some  here  since  we  put 
on  the  duty  of  one  per  cent,  that  has  stirred  them 
up.  I  believe  they  will  be  perfectly  satisfied  with 
the  same  rate  there  is  upon  wholesale  dealers  gen- 
erally, with  a  discrimination  in  respect  to  licenses 


that  should  discourage  mock  auctions.  I  do  not 
suppose  you  can  tax  anybody  in  this  country, 
and  especially  a  wealthy  and  influential  class,  a 
half  percent,  or  one  per  cent.,  but  you  wake  them 
up,  and  they  will  be  here  the  next  week.  I  have 
found  that  out. 

I  have  no  prejudice  against  auctioneers;  but  I 
say  it  is  an  anomaly  in  commerce  that  the  same 
percentage  should  be  put  upon  the  sales  of  stocks 
as  upon  the  sales  of  merchandise.  I  read  every 
day  the  advertisements  of  Mr.  Nicolay.  He 
advertises  frequently  to  sell  |1 ,000,000  worth  of 
stocks  at  auction.  I  do  not  know  whether  he 
sells  them  or  not.  He  gets  one  quarter  of  one 
per  cent,  if  he  sells  them;  whereas  men  who  sell 
foreign  and  domestic  goods  at  auction  have  five 
per  cent,  for  sales  and  guarantees.  The  invariable 
rule  with  auctioneers  is  to  give  two  months  less 
credit  than  is  given  at  private  sale.  If  the  or- 
dinary credit  is  eight  months,  they  give  six;  if  it 
issix,  they  give  four.  Anybody  who  knows  any- 
thing about  trade  knows  there  is  a  half  per  cent, 
difference  between  guarantying  afour  months'and 
a  six  months'  note  of  the  same  man.  You  do  not 
have  to  risk  him  more  than  two  thirds  of  the  time. 
I  know  enough  about  business  to  know  that  auc- 
tioneers can  afford  to  pay  a  half  of  one  per  cent, 
if  other  merchants  do,  and  pay  for  a  license  be- 
sides. 

I  think  the  auctioneers  who  sell  cargoes  of  goods 
are  as  respectable  merchants  as  any  in  the  coun- 
try. 1  do  not  propose  to  tax  them  for  the  pur[)Ose 
of  marking  their  business  with  the  displeasure 
of  the  Government,  but  I  really  believe  they  can 
stand  the  same  tax  that  other  wholesale  merchants 
do.  I  think  they  can  afford  to  pay  one  half  of 
one  per  cent,  on  sales.  When  they  sell  five  or  six 
or  fifteen  millions  of  dollars' worth  in  a  year  it  is 
very  convenient  to  go  to  them  to  get  the  tax.  I 
do  not  want  to  scatter  all  over  creation  to  get  a 
few  hundred  thousand  dollars  when  I  can  go  in 
to  Stewart,  who  sells  |15,000,000  worth  in  a  year, 
and  ask  him  for  a  commission  of  a  half  of  one  per 
cent,  on  that.  Itamounts  to  something.  I  have 
no  hostility  to  Stewart  or  any  of  these  men;  but 
those  are  the  places,  in  my  judgment,  to  go  to  for 
revenue. 

The  Senator  from  Maine  has  undertaken  to  give 
us  a  reason  for  not  putting  more  than  one  tenth 
of  one  per  cent,  on  sales  of  merchandise  and 
stocks  at  auction,  that  there  must  have  been  some 
very  close  examinations  by  some  committee.  I 
say  that  in  my  opinion  any  committee  who  exam- 
ined it  would  come  to  a  different  conclusion.  I 
move  to  fix  the  rate  of  duty  on  auction  sales  of 
merchandise  at  one  half  of  one  per  cent.,  and  let 
the  duty  on  auction  salesof  stocks  remain  at  one 
tenth  of  one  per  cent. 

Mr.  McDOUGALL.  1  trust  the  suggestion  of 
the  chairman  of  the  Committee  on  Finance  will 
be  accepted,  and  that  one  tenth  of  one  per  cent, 
will  be  the  tax  on  all  auction  sales. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
Did  the  Chair  understand  the  Senator  from  Rhode 
Island  to  move  to  amend  the  amendment.'' 

Mr.  SIMMONS.  Yes,  sir;  I  moved  to  make 
the  rate  on  sales  of  merchandise  one  half  of  one 
per  cent. 

Mr.  GRIMES.  I  think  it  is  manifestly  unjust 
to  put  on  the  same  footing  those  who  receive  a 
commission  of  two  and  a  half  per  cent,  and  those 
who  receive  a  commission  of  one  fourth  of  one 
per  cent.  I  think  the  Senator  from  Rhode  Island 
is  right  on  this  question.  1  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CHANDLER.  I  think  one  half  of  one 
per  cent,  is  a  pretty  high  tax,  and  I  hope  the 
Senator  will  modify  it  and  put  it  atone  fourth.  I 
think  auctioneers  cai>  stand  one  fourth  per  cent., 
but  one  half  will  be  rather  heavy.  The  theory 
in  regard  to  auction  sales,  as  the  Senator  from 
Rhode  Island  says,  has  ever  been  that  they  inter- 
fere with  the  regular  mercantile  concerns,  and, 
therefore,  they  have  always  been  taxed  by  the 
States  of  the  Union,  I  believe.  If  in  New  York 
they  are  already  taxed  by  the  State  one  half  or 
three  fourths  per  cent., as  has  beexi  stated,  I  think 
one  fourth  in  addition  will  be  as  much  as  the  busi- 
ness ought  to  be  burdened  with.  I  think  one 
fourth  of  one  per  cent,  would  be  about  fair. 

Mr.  SIMMONS.  I  pay  great  deference  to  the 
Senator  from  Michigan  about  commissions,  and 
1  will  make  this  one  quarter  of  one  percent.;  but 


if  we  adopt  the  half  per  cent,  on  wholesale  sales 
generally,  I  shall  try  to  have  this  amended  again 
so  as  to  fix  this  rale  at  one  half  per  cent. 

The  PRESIDING  OFFICER.  The  Senator 
from  Rhode  Islainl  modifies  his  amendment  so  as 
to  make  the  tax  one  fourth  of  one  per  cent.? 

Mr.  SIMMONS.     Yes,  sir. 

Mr.  FESSENDEN.     I  agree  to  that. 

Mr.  GRIMES.  Then  1  withdraw  the  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  call  for 
the  yeas  and  nays  may  be  withdrawn  by  unani- 
mous consent.     The  Chair  hears  no  objection. 

Tiie  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment  made  as  in  Committee  of 
the  Whole,  as  amended,  was  concurred  in. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  to  strike  out  section  seventy- 
three,  in  the  following  words: 

Sec.  73.  ^nd  be  it  further  enacted,  That  from  and  after 
thesaid  1st  day  of  July,  1862,  there  shall  bo  annually  levied, 
collected,  and  paid  by  any  person  or  persons  owning,  pos- 
sessing, or  keeping  any  carriage,  watch,  piano  forte,  or 
billiard  table,  the  several  duties  or  sums  of  money  set  down 
in  figures  against  the  same  respectively,  or  otherwise  spe- 
cified and  set  forth  in  schedule  marked  A,  viz : 

SCHEDULE  A. 

Carriages,  Watches,  Piano  Fortes,  Billiard  Tables,  andPlate. 
Carriage,  gig,  chaise,  pha;ton,  wagon,  buggy  wagon, car- 
ryall, rockaway,  or  other  like  carriage,  the  body  of  which 
rests  upon  springs  of  any  description,  kept  for  use,  and 
which  shall  not  be  exclusively  employed  in  husbandry  or 
for  the  transportation  of  merchandise,  and  valued  at  $50  or 
over,  including  the  harness  used  therewith,  wlien  drawn  by 
one  horse,  $1 ;  carriages  of  like  description  drawn  by  two 
horses,  and  any  coach,  hackney-coach,  omnibus,  or  four- 
wheel  carriage,  the  body  of  which  rests  upon  springs  of  any 
description,  which  may  be  kept  for  use,  for  hire,  or  for  pas- 
sengers, and  which  shall  not  be  exclusively  em|)loyed  in 
husbandry  or  for  the  transportation  of  merchandise,  valued 
at  $50,  and  not  exceeding  $200,  including  the  harness  used 
therewith,  drawn  by  two  horses  or  more,  $2  ;  carriages  of 
like  description,  when  valued  above  $200  and  not  exceed- 
ing $600,  $5;  carriages  of  like  description,  valued  above 
$600,  $10;  pleasure  or  racing  vessels,  known  as  yachts, 
whether  by  sail  or  steam,  under  the  value  or$600,  ."$5;  yachts 
valued  above  $600  and  not  exceeding  $1,000,  $10  ;  and  for 
each  additional  $1,000  in  value  of  said  yachts,  $10;  gold 
watches,  kept  for  use,  $1 ;  silver  watches,  kept  for  use,  50 
cents ;  on  organs  and  meiodeons  kept  for  use  or  hire,  valued 
at  $50  or  less,  50  cents  ;  valued  above  $50  and  not  exceed- 
ing $100,  $]  ;  valued  above  $100,  $1  50;  on  piano  fortes, 
kept  for  use  or  hire,  valued  at$50  or  less, 50  cents;  valued 
at  above  $50  and  not  exceeding  $100,  $1 ;  valued  at  above 
$100  and  not  exceeding  $200,  $2 ;  valued  at  above  $200 
and  not  exceeding  $300,  $3;  valued  at  above  $300  and  not 
exceeding  $400,  $4 ;  valued  at  above  $400  and  not  exceed- 
ing $500, $5;  valued  at  above$500,$6  :  Provided,T\\aX  no 
taxshall  be  laid  upon  any  instrument  of  music  mentioned  in 
this  section  used  in  churches  of  public  worship.  Billiard 
tables,  kept  for  use,  $20;  plate  of  gold,  kept  for  use,  per 
ounce,  troy,  50  cents ;  plate  of  silver,  kept  for  use,  per 
ounce,  troy,  3  cents  :  Provided,  That  silver  spoons  or  plate 
of  silver,  to  an  amountnotexceedingforty  ounces,  as  afore- 
said, belonging  to  any  one  person,  shall  be  exempt  from 
duty-  From  and  after  the  1st  day  of  May,  1862,  there  shall 
he  levied,  collected,  and  paid  by  any  person,  or  persons, 
owning,  possessing,  or  keeping  a  dog  of  any  iiind,  a  tax  on 
every  dog  so  owned  or  kept,  $1. 

Mr.  HOWE.     I  ask  for  the,yeas  and  nays. 
The  yeas  and  nays  were  ordered;,  and  being 
taken,  resulted — yeas  27,  nays  11;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Carlile,  Clark,  Col- 
lamer,  Cowan,  Dixon,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Lane  of  Indiana,  Latham,  McDougall,  NeS- 
mith,  Powell,  Rice,  Sherman,  Simmons,  Stark,  Sumner, 
Ten  Eyck,  Willey,  and  Wilson  of  Massachusetts — 27. 

NAYS — Messrs.  Chandler,  Davis,  Doolittle,  Howard, 
Howe,  King,  Trumbull,  Wade,  Wilkinson,  Wilmot,  and 
Wright— U. 

So  the  amendment  was  concurred  in. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  on  page  113,  in  section  seventy- 
eight,  to  strike  out  the  words  "  and  savings  insti- 
tutions," and  wherever  they  subsequently  occur 
in  the  bill. 

Mr,  COLLAMER.  I  moved  that  amendment 
and  it  was  carried  in  Committee  of  the  Whole, 
but  I  have  since  had  such  information  on  the  sub- 
ject as  convinces  me  that  it  must  undergo  some 
modification.  I  find  that  the  name  of  "savings 
bank"  or  "  savings  institution,"  being  rather  a 
popular  phrase,  has  been  adopted  by  many  bank- 
ing institutions  of  an  entirely  different  kind  from 
those  known  by  that  denomination  in  the  part  of 
the  country  in  which  1  reside.  Those  are  confined 
to  taking  care  of  small  deposits,  but  I  have  inform- 
ation that  there  is  an  institution  in  San  Francisco 
called  the  "  Savings  and  Loan  Society,"  the  de- 
posits in  which  are  over  two  millions  of  dollars,  and 
they  pay  over  one  per  cent,  a  month.  Money  is 
deposited  there  by  tens  of  thousands  of  dollars 
daily,  because  the  people  get  more  interest  there 
than  elsewhere.  1  am  also  informed  that  at  Louis- 
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ville  iind  odior  places  they  have  what  they  call 
savin*;s  banks,  which  are  very  profitable  institu- 
tions, not  founded  upon  the  deposits  of  small 
sums  by  laboring  people  lilce  ours,  and  therefore 
I  cannot  ask  the  Senate  to  strike  out  the  whole 
provision  as  to  saving's  banks,  but  I  desire,  in  order 
to  save  the  point  J  am  after,  to  add  this  proviso 
at  the  end  of  the  section: 

And  ■proi-vJeil further,  That  iiotliing  in  tins  act  sliall  be 
construed  to  incliule  savings  l)aiilis  wliose  business  it  is  to 
receive  and  tal^e  cliarge  of  small  deposits, and  vvliose  amount 
of  annual  net  profits  does  not  exceed  six  percent,  upon  iliose 
deposits. 

Mr.  DOOLITTLE.  Why  use  the  term  "small 
deposits  ?" 

Mr.  COLLAMER.  That  is  not  material,  ex- 
cept as  matter  of  description.  If  any  savings 
bank,  I  do  not  care  where  it  is,  does  not  make 
more  than  six  per  cent,  per  annum — and  our  little 
savings  banks  make  but  five — they  must  be  such 
as  there  is  no  occasion  for  laying  any  tax  on. 
Then  the  large  banks  at  Louisville  and  San  Fran- 
cisco, who  make  much  more,  will  not  be  excepted. 

Mr.  McDOUGALL.  The  savings  banks  in 
San  Francisco  have  large  amounts  of  deposits, 
but  they  are  deposited  in  small  sums  and  depos- 
ited as  savings.  They  are  not  speculative  con- 
cerns; they  are  not  banks  of  deposit  and  discount, 
except  in  a  small  way  to  keep  active  the  money, 
and  they  loan  it  out  not  upon  discount,  but  upon 
mortgage  securities;  and  six  per  cent,  interest  is  as 
much  interest  as  they  expect  to  derive. 

Mr.  COLLAMER.  I  think  all  gentlemen  will 
agree  with  me  that  such  companies  as  I  liave  re- 
ferred to  should  be  excepted.  I  desire  that  the 
committee's  recommendation  should  be  non-con- 
curred in,  and  that  the  proposition  I  have  now  of- 
fered should  be  adopted  at  the  end  of  the  section. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  Chair  will  so  put  the  question. 
The  first  question  will  be  on  concurring  in  the 
amendment  made  as  in  Committee  of  the  Whole, 
striking  out  the  words  "  and  savings  institu- 
tions." 

The  amendment  was  non-concurred  in. 

The  PRESIDING  OFFICER.  The  Chair  will 
now  put  the  question  upon  adopting  the  proviso 
offered  by  the  Senator  from  Vermont,  to  insert  at 
the  end  of  section  seventy-eight,  page  115: 

.Hnd  -provided,  further,  Tliat  nothing  in  this  act  shall  be 
construed  to  include  savinj;s  hanks  wliose  business  it  is  to 
reci'ive  and  talie  cliaigo  of  small  deposits,  and  wliose  an- 
nual net  profits  do  not  exceed  six  per  cent,  on  said  deposits. 

Tiie  amendment  was  agreed  to. 

The  Secretary  read  the  next  excepted  amend- 
ment, which  was  to  strike  out  section  eighty,  after 
the  enacting  clause,  in  the  following  words: 

That  on  and  after  the  1st  day  of  May,  1862,  there  shall  be 
paid  for  in  respect  of  every  insurance  from  loss  or  damage 
by  fire  which  shall  be  made,  renewed,  or  continued,  or 
which  shall  lie  indorsed  uponanyopen  policy,  by  any  com- 
pany or  its  agents,  or  by  any  association  or  individual  alter 
tliis  act  shall  take  effect,  a  duty  often  cents  upon  eacli  and 
every  $1(10  insured  for  one  year,  and  at  and  after  that  rate 
for  any  fractional  part  of  $100,  and  for  eacli  and  every  year, 
or  fractional  part  of  one  year,  as  well  as  for  any  number  of 
years  for  which  the  insurance  shall  be  made,  renewed,  or 
continued,  or  shall  he  indorsed  upon  any  open  policy :  Pro- 
vided, howeocr.  That  any  such  insurance  made,  renewed, 
or  continued,  by  any  company  or  its  agents,  for  a  period  of 
time  not  limited,  shall,  for  the  purpose  of  this  act,  betaken, 
and  he  deemed  to  be  an  insurance  for  ten  years;  and  for 
and  in  respect  of  every  insurance  from  loss  or  damage, 
which  shall  lie  made,  renewed,  or  continued,  or  which  sliall 
be  indorsed  upon  any  opini  policy  by  any  marine  or  inland 
insurance  company,  or  its  agents,  or  by  any  association,  or 
individual,  after  this  act  shall  take  effect,  a  duty  of  one  dol- 
lar npou  every  $100  of  premium  on  such  insurance,  and  at 
and  after  that  rale  for  any  Iractional  pftrt  of  $100  of  pre- 
mium for  any  insurance  made,  renewed,  or  continued,  or 
indorsed  upon  any  oikmi  policy. 

And  in  lieu  thereof  to  insert: 

That  on  the  1st  day  of  October,  A.  D.  1862,  and  on  the 
first  day  ol  each  quarier  of  a  year  thereafter,  there  shall  be 
paid  by  each  insurance  compauy,  whether  inland  or  marine, 
and  by  each  individual  or  association  engaged  in  tile  busi- 
ness of  insmanee  from  loss  or  damage  by  Un:,  or  by  the  perils 
of  lliesea,  theduly  ol  lliiee  per  cent.  U|)(ni  thegro'ss  receipts 
for  premiums  and  assessments  by  such  individual,  associa- 
tion, or  Cdinpany  during  llie  (]niirier  then  pieeeding;  and 
like  duly  shall  he  paid  by  the  agi'iit  of  any  foreign  insurance 
company  liaving  an  oliiee  or  doing  business  wilhin  the 
United  .Slates. 

Mr.  SUMNER.  I  renew  tiie  motion  which  I 
made  in  committee,  to  substitute  one  per  cent,  for 
three  per  cent. 

Mr.  FESSENDEN.  Do  you  want  that  on  fire 
in.surance?  You  want  to  make  a  distinction  be- 
tween fire  and  marine,  1  suppose. 

Mr.  SUMNER.     Yes. 

Mr,  FESSENDEN.     The  Senator  will  notuc- 


complish  his  object  by  striking  out  "  three"  and 
inserting  "  one,"  because  then  he  strikes  down 
the  tax  on  fire  insurance.  Everybody  is  satisfied 
with  that  rate  of  duty  on  fire  insurance.  He  ought 
to  have  gone  through  and  made  the  other  neces- 
sary alterations. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon. 
In  the  debate  that  occurred  some  days  ago,  the 
two  were  treated  alike.  I  made  the  proposition 
myself,  and  it  was  precisely  the  one  which  I  make 
now,  to  substitute  "  one"  for  "  three." 

Mr.  DIXON.  Do  I  understand  the  Senator 
from  Maine  to  say  that  everybody  was  satisfied 
with  three  per  cent,  on  fire  insurance.' 

Mr.  FESSENDEN.  I  understood  it  so.  The 
debate  that  occurred  was  on  the  proposition  with 
reference  to  the  stamp  on  the  policy. 

Mr.  SUMNER.  I  beg  the  Senator's  pardon, 
it  was  on  my  motion;  and  the  debate  occurred 
here  at  this  place  on  my  proposition  to  substitute 
"  one"  for  "  three,"  and  it  was  equally  applica- 
ble to  insurances  on  fire  and  at  sea.  The  words 
"  or  for  life  insurance"  had  been  previously  struck 
out.  Then  I  moved  to  substitute  "  one"  for 
"  three."  I  have  no  desire  to  go  into  that  argu- 
ment again  now.  It  was  very  extensively  consid- 
ered before.  The  tax  of  three  per  cent.  I  think  it 
was  satisfactorily  shown  was  too  high,  and  it  was 
further  shown  that  it  was  one  of  the  cast-off  taxes 
of  England.  England  kept  it  up  for  a  long  time 
until  finally  her  experience  has  been  such  that  she 
has  been  induced  to  lay  it  aside,  and  now  it  is  pro- 
posed to  us  to  take  it  up. 

Mr.  SHERMAN.  Not  at  all.  The  repealing 
act  is  not  a  law  in  England.  There  has  been  a 
inajority  vote  in  the  House  of  Commons;  at  least 
the  Senator  quoted  from  a  paper  that  a  majority 
of  the  Flouse  of  Commons  had  pronounced  against 
it;  but  that  is  all. 

Mr.  SUMNER.  The  House  of  Commons  pro- 
nounced against  it  certainly.  I  think,  therefore, 
I  did  not  use  too  strong  language  when  I  said  it 
was  a  cast-off  tax  of  England.  It  has  been  pro- 
tested against,  as  the  Senator  knows,  repeatedly, 
for  several  years,  as  an  injurious  tax,  as  a  tax 
upon  a  tax,  a  tax  upon  a  premium,  and  as  a  tax  on 
something  which  was  in  itself  almost  a  charity. 
Insurance  has  in  ita  certain  charitable  element,  in 
which  respect  it  differs  from  other  business,  and 
on  that  account  the  tax  has  been  for  many  years 
protested  against  in  England,  and  at  last  that  pro- 
test has  ripened  into  a  vote  of  the  House  of  Com- 
mons against  the  tax;  and  now,  within  afew  weeks 
of  that  vote  in  the  House  of  Commons  setting  that 
tax  aside,  we  are  asked  here  to  take  it  up.  I  call-it 
therefore  a  cast-off  tax  of  England  which  we  are 
asked  to  adopt.     I  hope  we  shall  not  do  it. 

Mr.  DIXON.  I  have  already  taken  up  as  much 
of  the  time  of  the  Senate  on  this  subject  as  I 
ought  perhaps  to  do,  and  I  do  not  propose  now 
to  occupy  more  than  a  very  few  minutes.  I  de- 
sire to  call  the  attention  of  the  Senate  particularly 
to  this  subject,  and  to  have  the  intelligent  and  de- 
liberate voice  of  the  Senate  upon  it.  The  proposi- 
tion is  to  tax  fire  insurance  companies — and  I  speak 
now  particularly  in  reference  to  them,  although 
the  same  principle  applies  to  the  others — at  the 
rate  of  three  per  cent,  on  their  entire  receipts  for 
premiums.  As  I  said  a  few  days  ago,  that  amounts 
in  nearly  all  cases  to  at  least  twenty  per  cent,  on 
their  profits  in  years  when  they  make  profits.  If 
they  make  no  profits,  of  course,  it  is  a  heavy 
burden.  Take  the  last  year;  look  at  the  condi- 
tion of  things  then.  The  business  of  insurance 
has  been  spoken  of  as  a  very  profitable  business. 
I  have  the  return  of  the  fire  insurance  companies 
to  the  comptroller  of  the  State  of  New  York  for 
the  year  1861.  It  includes  the  returns  of  the  com- 
panies in  New  York,  and  all  other  companies  in 
other  States  which  do  business  in  the  State  of  New 
York,  and  I  wish  to  call  the  attention  of  the  Sen- 
ate for  a  few  moments  to  one  or  two  figures  on  the 
subject.  The  whole  amount  of  premiums  received 
in  1861  by  the  companies  out  of  the  State  of  New 
York  was  ^5,116,134.  The  amount  of  expendi- 
tures, including  losses  and  the  expenses  of  con- 
ducting the  business,  without  any  reference  to 
profits  or  any  reference  to  dividends,  of  the  same 
companies  for  the  same  time  was  $5,124,108,  leav- 
ing a  loss  actually  to  liiese  companies.  They 
paid  out $5, 124, 108,  while  they  received  $5, 116, 134 
in  trust  for  the  insured  to  (lay  losses,  and  they 
had  no  oilier  means  of  paying  losses  except  by 
a  resort  to  their  capital.    Tliey  paid  out  tiie  whole 


of  that  sum  in  losses  and  expenses.  Now,  it  is 
proposed  to  tax  them  on  that  sum  three  per  cent. 
on  the  |5,000,000  which  they  received  and  actu- 
ally paid  out.  I  do  not  ask  the  Senate  to  exempt 
them  from  taxation  because  their  business  was 
that  year  unfortunate,  and  still  continues  so.  I 
only  ask  that  a  reasonable  amount  be  placed  upon 
them.  I  say  that  one  percent,  on  that  :^5.000,000 
is  all  that  they  ought  to  be  required  to  pay.  That 
is  a  very  large  percentage,  because  they  made  no 
profits.  If  you  take  the  companies  in  the  State 
of  New  York,  you  will  find  a  similar  state  of 
things,  although  they  did,  to  be  sure,  make  some 
profits  during  that  year,  but  very  slight.  I  will 
take  a  single  instance:  take  the  Phcenix  company, 
which  was  refoj-red  to  the  other  day  by  the  Sen- 
ator from  Ohio  as  having  been  very  fortunate. 
That  company  received  ^379,459  in  premiums. 
It  paid  out,  in  expenses  and  losses,  §413,000; 
more  than  the  whole  amount  of  receipts.  1  ask 
the  Senate  if  it  is  right  that  that  company,  one  of 
the  most  prosperous  in  the  country,  should  pay  a 
tax  on  the  amount  of  its  losses;  for  that  is  the 
proposition.  It  received  a  certain  gross  amount 
of  premiums,  it  paid  out  more  than  the  whole, 
encroached  on  its  capital,  and  now  you  propose 
to  tax  it.  I  say  it  is  an-unjust  basis  of  taxation; 
but  if  you  take  that  as  the  basis,  you  ought  not 
to  go  over  one  per  cent. 

Mr.  LATHAM.  I  should  like  to  ask  the  Sen- 
ator from  Connecticut  a  question.  I  want  to  ask 
him  whether  the  instances  he  cites  are  fair  aver- 
ages of  several  years;  because,  according  to  his 
showing,  the  business  of  insurance  is  evidently  a 
losing  business,  and  the  companies  are  merely- 
keeping  up  their  institutions  for  public  accommo- 
dation, and  are  losing  annually. 

Mr.  DIXON.  I  will  answer  that.  It  is  more 
than  a  fair  statement.  There  have  been  years  in 
which  a  few  companies  have  made  money,  but  I 
assert  here  to  the  Senator  and  the  Senate  that  the 
business  has  generally  been  disastrous.  That, 
I  think,  is  the  experience  of  the  country.  The 
companies  very  frequently  break.  I  stated  the 
other  day  that  if  you  take  the  case  of  the  most 
fortunate  company  in  the  country,  its  dividends, 
taking  the  whole  fifty  years  of  its  existence,  have 
not  exceeded  seven  percent.;  and  that  is  a  remark- 
able case;  it  is  the  exception.  The  business  of 
these  companies  is  well  known  to  be  extremely 
hazardous.  Someyears  they  make  money.  Wlien 
they  make  large  amounts  of  money,  it  is  an  ex- 
ception. The  general  rule  is  that  they  have  not 
been  fortunate.  I  have  here  a  list  of  the  market 
prices  of  the  insurance  companies'  stocks  in  Hart- 
ford, which  are  as  profitable  as  any,  and  if  the 
Senate  will  look  at  them,  they  will  see  that  they 
rule,  with  two  exceptions,  below  par.  They  vary 
from  ninety  to  fifty.  That  is  tlie^^irice  of  tlie  .stock 
at  this  time;  and  only  two  are  above  par.  But  I 
am  not  asking  that  these  companies  shall  be  ex- 
empted from  taxation.  I  merely  desire  the  Senate 
to  place  upon  them  a  proper  rate  of  taxation. 

What  will  be  the  amount  received  under  this 
tax — this  rate  of  three  per  cent.?  The  business 
of  insurance  in  the  single  city  of  Hartford,  a  sin- 
gle interest,  in  a  single  place,  will  pay  under  the 
proposed  taxation  $120,000  a  year.  It  seetns  to  me 
that  interest  ought  not  to  be  expected  to  bear  that 
burden.  They  may  do  it  one  year,  but  can  they 
continue  for  a  series  often  years  to  pay  $120,000 
a  year?  One  ner  cent.,  if  it  is  fixed  at  that,  will 
make  them  liable  to  a  tax  of  $40,000  a  year,  and 
that  they  are  willing  to  pay — $40,000  iVom  a  sin- 
gle interest  in  a  single  town.  I  thinic  Senators 
will  see  that  I  do  not  desire  them  to  be  exempted 
from  taxation.  I  desire  them  to  pay  a  liberal  tax, 
a  heavy  tax;  and  I  say  $40,000  a  year  from  a  sin- 
gle interest  in  a  single  town  is  a  heavy  rate  of 
taxation. 

It  is  said  that  if  this  rate  of  tax,  three  per  cent., 
is  laid  on  the  companies,  they  will  place  it  upon 
their  customers,  they  will  raise  their  rates  of  in- 
surance. Even  if  tliat  should  be  the  result,  I  am 
not  certain  that  that  is  a  rnode  of  raisijig  money 
which  ought  to  be  adopted,  by  taxing  those  who 
insure  their  property;  but  I  say  to  the  Senate  that 
will  not  be  the  case;  the  fact  is  that  the  competi- 
tion is  so  great,  as  I  said  a  few  days  ago,  the 
rivalry  between  the  companies  is  so  great  that 
they  cannot  raise  their  rates.  The  result  will  be 
that  many  of  the  companies  will  die  out.  Aliout 
half  the  companies,  the  minor  companies,  the 
weaker  companies,  the  more  feeble  will  say,  "  we 
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will  insure  your  property  at  our  present  rates,  de- 
ducting liie  tax,"  in  order  toobtain  the  business, 
and  all  the  companies  will  be  obliged  to  do  it,  so 
that  the  burden  will  rest  on  them.  I  do  not  think 
it  makes  much  difference  where  the  burden  falls, 
provided  the  rate  is  unreasonable.  I  say  it  is  too 
nigh.  The  amount  which  they  are  willing  to  pay 
is  one  per  cent.;  that  they  will  cheerfully  pay, 
although  I  think  it  is  a  high  rate,  and  thatamount 
as  I  have  already  shown  raises  a  large  sum,  and 
it  is  as  much  as  the  Senate  ought  to  require  from 
that  one  interest. 

Mr.  COLL  AM  ER.  I  wish  to  ask  a  question 
in  relation  to  the  Hartford  companies.  There  is 
the  Etna  and  another  large  one,  two  great  compa- 
nies there.  I  ask  the  gentleman  what  the  stocks 
of  those  companies,  that  cost  ^100  a  share,  are 
worth  now  ? 

Mr.  DIXOiN'.  I  will  inform  the  Senator.  I  have 
the  list  here.  There  are  in  Hartford  nine  compa- 
nies; two  of  those  companies  are  very  profitable; 
the  Etna  company's  stock  is  now  quoted  at  §160 
per  shai-e. 

Mr.  COLLAMER.  How  much  have  the  div- 
idends been  ? 

Mr.  DIXON.  I  have  stated  that  the  dividends 
averaging  the  last  fifty  years  have  been  at  the  rate 
of  seven  per  cent.,  as  1  am  informed;  but  1  can 
tell  the  Senate  that  for  nearly  twenty  years  there 
were  no  dividends,  and  since  my  recollection  the 
stock  has  been  given  away.  I  have  myself  had 
it  offered  to  me.  For  a  period  of  twenty  years 
there  was  not  a  dollar  of  dividend. 

Mr.  COLLAMER.  How  much  was  actually 
paid  in  on  the  ^lOO.' 

Mr.  DIXON.  I  stated  a  few  days  ago,  and  I 
will  state  again,  that  that  company  is  an  excep- 
tion to  the  general  rule.  It  has  been  extremely  for- 
tunate. It  began  with  a  capital  of  only  |150,000, 
and  its  capital  now  is  $1,500,000,  which  has  been 
mostly  made  by  profits.  It  has,  it  is  true,  en- 
riched its  original  proprietors.  I  do  not  know  of 
one  other  company  in  the  United  States,  out  of 
some  three  or  four  hundred,  which  has  had  any 
such  experience.  That  company  is  now  doing  an 
immense  business,  and  can  bear  this  tax;  and  I  will 
say  further  to  the  Senate,  that  that  is  not  a  com- 
pany which  has  interfered  here  in  this  matter;  it 
has  addressed  nobody,  so  far  as  I  know;  it  is  the 
smaller,  the  minor,  the  weak  companies  that  have 
complained. 

Mr.  COLLAMER.  Has  there  not  been  an- 
other company  formed  in  Hartford  since  the  Etna, 
and  in  operation  now,  which  has  gone  on  at  about 
the  same  rate.' 

Mr.  DIXON.  There  is  one  other  which  has 
been  very  fortunate,  though  it  has  not  gone  on  at 
the  same  rate — the  Old  Hartford.  Its  capital  is 
about  five  hundred  thousand  dollars,  and  that  is 
nearly  all  made  up  of  profits.  I  will  state  in  op- 
position to  that  the  case  of  the  Protection  com- 
pany, which  began  with  the  Etna,  with  a  capital 
of  §'300,000,  the'whole  of  which  was  lost. 

Mr.  COLLAMER.  How  much  was  actually 
paid  in  on  the  share  in  the  Etna  company? 

Mr.  DIXON.  1  suppose  in  the  origin  about 
ten  dollars  a  share.  I  believe  that  was  the  fact; 
I  so  stated  the  other  day.  I  say  that  is  an  ex- 
ception; it  has  been  extremely  fortunate;  butlook 
at  this  other  list,  if  the  Senator  will  give  me  his 
attention  a  moment.  Here  are  seven  other  com- 
panies in  Hartford,  with  capitals  of  $200,000, 
every  dollar  of  which  has  been  paid  in  by  the 
stockholders.  The  Legislature  of  Connecticut 
for  the- last  ten  years,  in  chartering  an  insurance 
company,  has  required  them  to  pay  up  the  whole 
amount  of  their  stock.  You  cannot  now  start  an 
insurance  company  in  Connecticut  or  anywhere 
else,  with  any  idea  of  obtaining  any  business, 
without  paying  up  the  whole  amount  of  your 
capital.  Tjie  laws  of  the  several  States  require 
it;  they  will  not  allow  agencies  from  companies 
which  do  not.  There  are  now  seven  companies 
in  Hartford,  the  stock  of  every  one  of  which  is 
below  par,  struggling  to  do  business,  struggling 
for  an  existence.  By  their  returns  for  the  las^t 
year,  and  I  think  for  two  years  past,  they  have 
paid  out  more  than  their  receipts,  in  losses  and 
expenses.  These  are  the  companies  which  say 
to  you  that  they  think  they  ought  not  to  be  taxed 
more  than  one  per  cent.,  and  the  case  of  these 
great,  rich  corporations  is  brought  up  in  opposi- 
tion. It  is  a  matter  of  indifference  to  them.  I  am 
not  sure  but  that  the  Etna  company  v/ould  prefer 


it;  at  any  rate,  I  think  it  is  for  their  interest  that  a*> 
heavy  tax  should  be  laid  on  the  small  compsjnies,  to 
break  them  down.  They  are  independentand  pow- 
erful, and  a  great,  powerful  corporation,  as  the 
Etna  is,  with  a  million  and  a  half  of  capital,  and 
Assets  amounting  to  nearly  two  millions,  can  bear 
this  tax;  but  here  are  in  that  same  city  seven  com- 
paratively feeble  companies,  their  capital  is  all 
paid  in  and  safely  invested,  but  they  are  doing 
business  under  low  rates,  at  rates  which  do  not 
pay;  their  returns  show  it;  the  price  of  their  stock 
shows  it;  the  price  of  the  stock,  as  I  have  said, 
varies  from  fifty  to  ninety,  and  the  returns  show 
that  they  have  paid  out  more  in  losses  than  re- 
ceipts. These  are  the  companies  in  whose  behalf 
I  appear.  I  ask  the  Senate  whether  it  is  right  to 
place  on  the  whole  insurance  interestof  the  United 
States  a  tax  of  three  per  cent,  on  their  gross  re- 
ceipts, because  one  or  two  giant  companies  have 
made  immense  sums  of  money .-'  That  is  all  I 
have  to  say  on  the  subject. 

Mr.  GRIMES.  The  argument  of  the  Senator 
fromConnecticutisbased  principally  on  theground 
that  insuring  is  a  very  hazardous  and  unprofitable 
business.  Well,  it  is  very  hazardous;  there  is  no 
doubt  about  that;  but  it  is  not  a  bit  more  hazard- 
ous or  unprofitable  than  selling  goods,  or  manu- 
facturing. If  I  remember  rightly,  I  saw  it  stated  in 
Hunt's  Merchants' Magazine  some  years  ago  that 
ninety-three  outofeveryonehundred  men  whoem- 
barked  in  business  as  merchants,  at  some  time  or 
other  failed,  and  I  think  I  have  seen  it  stated  else- 
where at  a  larger  proportion;  that  even  as  high  as 
ninety-seven  out  of  every  one  hundred  men  who 
embarked  in  business  at  some  period  of  their  lives 
failed,  and  that  the  same  rule  applied  to  manufac- 
turers. Now,  the  same  argument  of  the  Senator 
from  Connecticut,  which  would  exempt  these  in- 
surance companies  from  being  taxed  three  per 
cent,  upon  their  sales — for  this  is  a  sale;  it  is  a 
sale  of  a  policy  of  insurance — would  cause  the 
Senate  to  exempt  every  manufacturer  in  the  coun- 
try, and  every  merchant  in  the  country,  because 
he  is  engaged  in  a  hazardous  business.  1  would 
like  that  Senator  or  somebody  else  to  show  me 
the  distinction  between  the  two  cases.  If  we  are 
going  to  pass  this  bill  and  retain  the  taxation  on 
manufacturers  and  merchants,  with  what  reason 
is  it  that  we  are  asked  to  strike  out  this  tax  upon 
insurance  companies.' 

Mr.  DIXON.  One  word  in  reply  to  the  Sen- 
ator from  Iowa.  In  the  first  place,  as  to  this  being 
a  tax  on  the  companies,  the  Senator  takes  the 
ground  that  the  tax  is  not  paid  by  the  companies, 
I  itippose;  that  is  the  ground  which  he  took  in 
regard  to  manufacturers. 

Mr.  GRIMES.  It  is  paid  by  the  company  or 
the  manufacturer,  equally  in  each  case.  I  know 
that  finally  the  greater  portion  of  it  falls  on  the 
consumer. 

Mr.  DIXON.  If  the  merchant  who  pays  a 
premium  to  have  his  property  insured,  has  to 
pay  an  additional  rate  in  consequence  of  this  tax, 
the  tax  falls  upon  him,  and  not  upon  the  com- 
pany. 

Mr.  GRIMES.  The  two  cases,  I  take  it,  stand 
exactly  alike.  It  may  be  that  a  part  of  the  charge 
imposed  on  the  merchant  and  on  the  manufac- 
turer comes  out  of  the  customer,  as  I  have  said, 
and  so  a  part  of  this  will  come  out  of  the  insured; 
but  in  the  first  place  it  is  paid  by  the  company. 

Mr.  DIXON.  I  do  not  wish  to  follow  up  that 
argument.  I  will  barely  dwell  on  another  point, 
and  then  I  shall  not  detain  the  Senate  further. 
The  Senator  speaks  of  this  being  a  profitable  busi- 
ness. A  hazardous  business  must  be  profitable 
in  certain  cases.  Gambling  is  hazardous,  and 
sometimes  there  are  great  profits.  The  fact  that 
this  is  a  hazardous  business  makes  it  profitable  to 
some  companies.  If  a  hundred  companies  start 
at  once,  the  very  fact  of  the  hazard  of  the  busi- 
ness will  pile  up  money  in  the  coffers  of  some  of 
the  companies,  while  perhaps  most  of  them  will 
be  beggared.  That  has  been  the  experience  of 
these  companies.  One  or  two  have  made  im- 
mense sums  of  money  and  enriched  their  pro- 
prietors, "while  the  others  have  failed. 

The  Senator  speaks  of  my  desire  that  they  should 
be  exempted  from  taxation.  I  ask  no  such  thing; 
I  ask  that  they  shall  be  properly  taxed ;  that  a  rate 
of  taxation  reasonable  and  just  shall  be  fixed  upon 
them.  The  rate  proposed  here  is  three  per  cent, 
on  the  gross  receipts,  which,  as  I  have  said,  takes 
from  a  single  interest  in  a  single  town,  §120,000 


per  annum.  I  say  to  the  Senate  that  one  per  cent., 
which  will  take  §40,000  from  that  interest  in  that 
town,  is  a  high  tax.  I  do  not  ask  that  they  shall 
be  exempted  from  taxation.  Consider  for  a  single 
moment  what  the  sum  is  on  which  you  fix  the 
tax.  Everybody  knows  that  the  larger  the  sum 
on  which  a  commission  is  paid,  the  less  generally 
the  commission  is.  Here  is  a  vast  sum  on  which 
you  impose  this  tax — their  receipts  for  premiums. 
One  percent,  on  that  is  a  very  largo  sum  of  money. 
Three  per  cent,  may  seem  small  as  a  tax,  but 
when  it  is  laid  on  an  immense  sum,  it  amounts  to 
a  very  great  aggregate.  The  insurance  companies 
of  this  country  receive  an  immense  amount  of 
premiums;  their  receipts  in  gross  are  enormous; 
and  it  is  upon  those  gross  receipts  that  you  pro- 
pose to  tax  them.  Their  outlays  also  are  enor- 
mous; as  I  have  shown  you,  in  many  years,  the 
whole  amount  of  receipts  is  paid  out,  and  still 
you  propose  to  tax  them  upon  those  receipts. 
Now,  I  say,  having  adopted  this  enormous  basis 
of  taxation,  the  amount  of  their  gross  receipts, 
one  per  cent,  upon  that  is  sufficient  as  a  tax.  If 
you  go  as  high  as  three  per  cent.,  in  my  judgment 
you  actually  endanger  the  safety  of  these  compa- 
nies. Many  of  them  will  be  crippled  by  it.  They 
are  now  insuring  at  as  low  a  rale  as  they  can  af- 
ford under  the  great  competition  in  the  business. 
If  you  take  three  dollars  out  of  every  hundred 
they  now  receive,  in  addition  to  all  their  other  ex- 
penses, you  will  put  on  them  a  burden  which  I 
think  they  ought  not  to  be  expected  to  bear. 

Mr.  FESSENDEN.  This  matter  in  regard  to 
fire  insurance  companies  was  very  fully  argued 
the  other  day,  and  the  Senate  by  a  very  decisive 
vote  decided  to  retain  the  whole  clause. 

Mr.  SUMNER.     There  was  no  division. 

Mr.  DIXON.  I  stated  expressly  that  I  would 
not  call  for  a  division,  but  would  wait  until  we 
came  into  the  Senate. 

Mr.  FESSENDEN.  That  may  be;  but  I 
thought  the  matter  was  very  well  settled.  There 
is  a  difference  between  the  two  classes  of  insur- 
ance to  which  I  wish  to  call  the  attention  of  the 
Senate.  In  the  House  bill  the  tax  put  upon  fire 
insurance  companies  was  ten  cents  on  §100. 

Mr.  SIMMONS.     On  the  policy. 

Mr.  SHERMAN.  It  was  ten  cents  for  the  §100 
on  the  amount  insured. 

Mr.  FESSENDEN.  And  then  there  was  a  tax 
on  the  policy  itself.  At  the  same  time  that  they 
put  that  tax  on  fire  insurance  companies,  they 
provided  for  a  tax  of  but  one  percent,  on  the  gross 
receipts  of  marine  insurance  companies.  The  Com- 
mittee on  Finance  came  to  the  conclusion  that  the 
House  of  Representatives  had  made  a  mistake; 
that  they  had  made  too  greata  difference  between 
the  two  species  of  insurance;  and  we  had  the  mat- 
ter very  fully  investigated  before  us.  The  fire  in- 
surance com  panics  came  largely  represented.  They 
called  a  public  meeting  in  New  York  of  the  repre- 
sentatives of  fire  insurance  companies  all  around, 
and  delegates  came  here  and  appeared  before  our 
committee,  and  there  the  matter  was  talked  over. 
When  we  told  them  that  we  had  concluded  to 
change  the  whole  thing,  and  put  only  three  per 
cent,  upon  them,  they  seemed  to  be  exceedingly 
well  satisfied.  They  said  that  was  what  they  had 
come  on  for.  They  thought  it  was  rather  higher 
than  it  ought  to  be,  but  that  was  what  they  came 
for,  and  they  went  away  apparently  very  much 
satisfied;  and  it  was  not  until  after  the  Troy  fire, 
where  they  had  very  heavy  losses  which  injured 
some  of  the  companies  very  much,  that  we  heard 
anything  more  with  reference  to  changing  it  from 
three  percent.  They  then  said  some  of  the  compa- 
nies had  paid  a  large  portion  of  their  capital,  and  it 
had  come  hjyd  on  them.  Undoubtedly  it  will  be 
so  for  a  year  or  two.  We  made  a  pretty  great  re- 
ductionin  bringing  the  tax  down  to  three  percent., 
and  did  not  dream  at  that  time  that  we  should  ever 
hear  a  word  more  from  the  fire  insurance  compa- 
nies on  the  subject.  With  regard,  however,  to 
the  marine  insuraijce  companies,  there  has  been 
a  protest  from  the  beginning.  It  has  been  con- 
tended that  the  marine  companies  stood  on  a  dif- 
ferent footing;  and  the  Committee  of  Ways  and 
Means  of  the  other  House  originally  put  one  per 
cent,  upon  their  receipts.  It  was  so  fixed  upon 
several  considerations.  I  cannot  better  express  it 
than  by  reading  a  letter  that  I  have  received  from 
a  gentleman  who  came  on  here  recently  as  their 
agent.  They  have  protested  all  the  time  that  the 
business  of  marine  insurance  would  be  ruined  iT 
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wo  imposed  a  tax  of  three  per  cent,  on  them,  and 
lie  stat(.'s  his  reasons,  wliich  I  will  read: 

"111  l)i;l)iilf"  of  iIk:  underwriters  of'  the  city  of'  New  York,  I 
respeeffuily  a.sli  llie  privilege  to  iiiulte  tlie  i'ollowiiij,' sug- 
ge.-t!oiis  : 

'•liy  <eetii)ii  ei|j;liiy-orie  of  tlietax  bill,  as  reported  in  the 
Senate,  a  tax  of  liiree  per  cent,  is  levied  on  the  dividends 
mad''  liy  insurance  eonipauies. 

"  By  s(^ciion  ciglity  tliree,a  furtlier  tax  of  three  percent, 
is  levied  upon  flie  gross  receipts  of  tiie  companies. 

"  15y  tli(^  stamp  duties  (ordutiesoii  policies, cheeks,  &.c.,) 
a  furtlier  snin,  large  in  the  aggregate,  is  exacted. 

"  The  second  ileiii — lax  on  gross  receipts — the  underwrit- 
ers feel  to  he  ojjpressive  and  unjust.  It  not  only  increases 
the  lax  on  their  dividends  (which  are  in  fact  their  only 
property)  fo  six  per  cent.,  but  levies  a  further  tax  of  three 
perce'iit.  upon  the  money  jiaid  by  them  for  losses.  It  would 
scarcely  be  maintained  to  be  just  to  tax  a  merchant  for  his 
cargo  which  never  arrives.  That  would  be  pronounced  a 
levying  a  tribute  fnim  misfortune;  yet  this  section  does 
demand  a  tribute  of  tiiree  per  cent,  upon  shipwrecked 
property. 

"  The  New  'Vork  underwriters  paid,  during  the  past  year, 
$7,089,001  53  for  lo.sses.  This  consumed  all  the  receipts  of 
some  of  the  companies,  and  a  considerable  portion  of  the 
reeeipis  of  all. 

"  The  proposed  law,  if  it  had  been  in  operation  last  year, 
would  have  reriuired  to  satisfy  the  tax  an  average  of  twenty- 
four  and  a  half  per  cent,  of  all  the  funds  not  expended  for 
losses — tlie  lowest  percentage  being  twelve  and  a  half,  and 
the  highest  thirty-nine  and  a  half. 

"  It  is  a  mistake  tosupiiose  that  this  is  simply  a  mode  of 
taxing  the  merrliaiits.  The  competition  is  already  so  close 
between  English  tiiid  continental  underwriters  and  our  own, 
that  a  fraction  of  a  penny  may  easily  turn  the  scale. 

"  Now,  in  all  mattersof  public  moment,  the  history  of  the 
New  York  underwriters  shows  tlieir  action  to  have  been 
beneficial.  'J'liey  sustain  life-saving  associations,  and  va- 
rious eh.uitable  and  beneficent  organizations.  Moreover, 
as  concentrating  a  large  capital,  under  controf  loyal  to  the 
Government,  assuredly  the  Government  has  a  deep  interest 
in  refraining  from  that  which  will  crush  them,  and  thereby 
throw  their  vast  business,  with  all  its  attendant  benefits, 
into  foreign  and  hostile  iiands.  Tlie  past  year  has  proved 
these  benefits,  by  tlu!  aid  rendered  to  the  Government  by 
them  in  every  possible  way. 

"I'liis  is  a  matter  of  serious  importance  to  the  commerce 
and  welfare  of  the  country,  and  tliat  must  be  my  apology 
for  urging  these  considerations. 

"■  TJiere  are  several  minor  objections,  such  as  the  exaction 
of  quarterly  returns,  from  which  a  wholly  delusive  state  of 
accounts  would  ensue;  but  it  would  seem  that  the  simple 
fact  that  the  Government  would  demand  twenty-four  and 
a  half  per  cent,  on  all  the  profits  (which  are  also  the  capi- 
tal) of  these  com|)anies,  is  sufficient  to  make  manifest  the 
injustice  of  the  proposal." 

Mr.  McDOUGALL.  Let  me  ask  where  the 
distinclion  is  between  fire  and  marine  risks — 
whether  the  satne  reason  does  not  apply  to  poli- 
cies against  loss  by  fire  as  well  as  by  shipwreck.' 

JVIr.  FESSENDElNf.  Fire  risks  do  not  enter 
into  competition  with  foreign  companies. 

Mr.  McDOUGALL.  1  understand  they  do 
very  extensively. 

Mr.  FESSENDEN.  I  think  not.  I  can  only 
state  what  appeared  to  the  committee.  While  this 
was  insisted  upon,  and  we  were  advised  that  the 
effect  of  this  tax  upon  marine  insurance  would  be 
to  destroy  the  business,  which  we  did  not  want 
to  do,  thci'e  was  no  such  pretense  with  regard  to 
the  three  per  cent,  on  fire  insurance;  but  1  repeat 
what  I  said  before:  when  we  notified  them  that 
the  tax  would  be  three  per  cent.,  I  inferred  from 
the  appearance  of  the  gentlemen,  and  from  what 
they  said,  that  they  were  satisfied.  As  I  said,  I 
heard  nothing  furtlier  against  it  until  after  the 
Troy  fire.  My  own  conclusion — I  do  not  pre- 
tend that  it  is  correct;  I  only  give  it  for  what  it 
•nay  be  worth — after  all  the  consideration  1  have 
been  able  to  give  the  subject,  is  that  the  tax  on 
fire  insurance  ought  to  remain  where  it  is,  and 
that  the  tax  on  marine  insurance  ought  to  be  re- 
Juced  to  one  and  a  half  per  cent. 

Mr.  DIXON.  I  think  the  Senator  from  Maine 
is  mistaktn  as  to  the  feelings  of  the  underwriters 
on  this  subject.  1  know  he  is,  because  they  told 
me  how  they  fit,  and  they  told  me  expressly  that 
they  were  gratified  that  the  tax  was  reduced;  and 
if  the  Senate  understood  the  point  from  which  it 
was  reduced,  they  would  not  wonder  at  that  ex- 
pression of  gratification.  The  proposition  in  the 
first  place  amounted  to  a  tax  of  over  ten  percent, 
on  their  gross  receipts,  which  would  have  been 
utter  ruin  to  every  company  in  the  United  States. 
1  do  notknowacompany  in  the  United  States  that 
could  continue  business  a  yeifr  if  ten  per  cent,  of 
their  gross  receipts  were  taken  as  a  tax.  When 
lliey  were  informed  it  was  reduced  to  throe  )3or 
cent.,  they  certainly  expressed  grntifiealion,  not 
at  I  he  rate  of  three  per  cent.,  but  at  its  having  been 
reduced  so  much. 

When  I  was  u[)  before  I  did  not  state  to  the  Sen- 
ale  the  amount  of  jrross  niceipts  of  the  insurance 
companies  in  the  United  States.  The  return  be- 
fore ine  shows  that  the  companies  reporting  to  the 


State  of  New  York  received  p2,000,000.  That  is 
the  basis  of  this  tax,  and  you  propose  to  exact 
from  them  three  per  cent,  on  $13,000,000.  The 
companies  of  the  United  States  probably  received 
twenty-four  millions  of  dollars  in  premiums,  fori 
presume  that  not  iTiore  than  one  half  the  com- 
panies are  represented  in  this  table;  but  put  it  at 
$20,000,000;  thirty  per  cent,  on  that  is  $600,000 
a  year,  to  be  taken  in  taxation  from  this  one  in- 
terest.   Is  it  not  enormous  .' 

The  letter  which  was  read  by  the  Senator  from 
Maine  attempts  to  show  a  distinction  between  ma- 
rine premiums  and  fire  premiums;  but  the  very 
same  reason  given  there  why  marine  insurance 
companies  should  not  be  taxed  on  their  gross  re- 
ceipts,applies  to  firecompanies.  It  is  not  profits. 
It  is  a  cargo  that  has  not  yet  come  in;  it  has  not 
been  received;  it  is  not  received  until  the  end  of 
the  year,  and  they  may  have  to  pay  it  all  out. 

Without  taking  up  more  time,  I  barely  wish  to 
repeat  this  idea,  that  the  basis  of  taxation  is  im- 
mense, is  enormous,  and  therefore  a  tax  of  one 
per  cent,  amounts  to  a  very  large  sum;  and  a  tax 
of  three  per  cent,  amounts,  as  I  think,  to  a  ruin- 
ous sum. 

Mr.  KING.  The  disposition  to  meet  the  exi- 
gencies of  the  times  is  universal  in  the  country, 
and  although  it  is  natural  and  we  may  expect  that 
each  large  interest  which  is  to  pay  a  very  consid- 
erable proportion  of  the  tax  should  desire  to  make 
its  own  burden  as  light  as  in  its  own  judgment 
would  be  only  a  fair  tax,  there  has,  in  the  main, 
been  a  very  general  disposition  all  around  to  meet 
the  burdens  that  disinterested  and  impartial  per- 
sons have  distributed  to  them.  I  think,  however, 
that  in  regard  to  the  marine  insurance  companies, 
the  course  suggested  by  the  chairman  of  the  Com- 
mittee on  Finance  is  proper.  The  principle  is  to 
put  the  taxes  on  interests  which  can  meet  and  pay 
them  conveniently  for  themselves;  and,  by  wise 
discrimination,  not  to  impose  a  tax  on  a  business 
that  would  interrupt  and  prevent  its  continuance. 
That  is  a  proper  discrimination.  No  matter  what 
the  wealth  or  profits  of  a  concern  may  be,  if  by 
taxing  it  you  destroy  it,  the  tax  becomes  unprofit- 
able and  the  country  loses  its  business.  There- 
fore the  difference  which  the  Senator  from  Maine 
takes  between  the  fire  insurance  companies  and 
the  marine  insurance  companies  I  think  is  well 
taken.  It  is  a  notorious  fact  that  there  is  a  great 
deal  of  competition  between  our  own  marine  in- 
surance companies  and  foreign  marine  insurance 
companies  in  the  ports  to  which  our  vessels  go. 
It  is  a  matter  of  very  little  irnportance  to  the  mer- 
chant in  which  of  the  ports  he  insures.  The^n- 
surances  are  open.  A  mere  note  from  the  merchant 
to  the  insurers  effects  a  contract  or  agreement  for 
insurance,  and  the  whole  matter  is  afterwards  set- 
tled. Tire  business  is  done,  in  the  first  place,  by 
noting  the  name  of  the  ship  on  which  the  insur- 
ance is  made  atid  the  nature  and  quantity  of  the 
cargo,  and  that  note  may  be  sent  to  a  London  or 
a  Liverpool  insurance  company  just  as  well  as  to 
one  in  New  York  or  Boston.  The  competition  is 
very  sharp  between  the  foreign  companies  and 
our  own  as  to  who  shall  have  these  insurances. 
A  duty  of  three  per  cent,  on  the  gross  receipts  of 
our  companies  will  be  a  very  heavy  difference  as 
against  them,  in  favor  of  foreign  companies.  In 
rny  opinion,  our  marine  insurance  companies 
should  be  exempted,  for  the  reason  that  this  tax 
will  probably  deprive  them  of  the  business  and 
send  it  to  European  ports.  Fire  insurance  is  a 
business  which  will  continue  in  thecountry .  Most 
of  us  are,  probably,  insurers  against  fire;  lam,  to 
some  extent,  myself.  The  tax  on  fire  insurance, 
in  myjudgment,  is  not  unreasonable;  and  the  fact 
that  the  companies  were  satisfied  with  the  reduc- 
tion is  a  very  good  reason,  in  my  judgment,  why 
the  tax  should  be  retained  as  it  is  in  the  bill.  1 
would  vote  to  relieve  the  marine  insurance,  as  we 
have,  in  some  instances,  on  the  solicitation  and 
suggestion  of  persons  who  have  the  best  knowl- 
edge in  relation  to  particular  manufacturing  es- 
tablishments, made  discriminations  in  relation  to 
them,  because  nobody  desires  to  impose  a  burden 
that  cannot  be  borne,  one  that  would  strike  the 
business  out  of  existence.  The  question  of  cot- 
ton, about  which  1  had  a  good  deal  of  feeling,  is 
one  which  has  been  arranged  in  that  way.  If  the 
ostiinutcs  in  relation  to  the  results  of  these  taxes 
have  been  correct,  the  action  of  the  Senate  has 
been  right,  because  (hese  taxes  will  be  levied 
where  they  can  be  collected. 


Mr.  SIMMONS.  I  recollect  the  circumstance 
to  which  the  chairman  of  the  committee  alludes  of 
men  connected  with  the  insurance  companies  com- 
ing before  the  committee.  According  to  the  bill  as 
it  came  from  the  House  ofRepresentatives,the  tax 
averaged  about  twenty  per  cent,  on  their  gross 
receipts,  and  of  course  when  they  got  it  down  to 
three  percent,  they  feltvery  much  relieved.  That 
was  perfectly  natural;  but  I  had  an  engagement 
that  day  to  go  into  the  city  at  twelve  o'clock,  and 
as  I  was  walking  down  the  street  those  three  gen- 
tlemen overtook  me.  I  said  to  them  "  I  am  very 
glad  we  have  arranged  this  matter  so  that  you  are 
satisfied."  "  Not  satisfied,"  said  they,  "  but  a 
great  deal  better  satisfied  with  three  per  cent,  than 
with  twenty."  They  thought  the  three  per  cent, 
too  much  on  their  gross  receipts. 

I  have  always  thought  that  the  true  policy  of 
taxing  any  of  these  companies  was  to  tax  their 
profits.  For  instance:  if  an  insurance  company 
had  met  with  a  great  many  losses  and  lost  all  they 
received  that  year,  it  seemed  to  me  very  hard  to 
tax  them  for  what  they  had  not  got,  because  they 
had  done  a  good  deal  of  business  and  happened 
to  lose  it.  I  have  always  thought,  therefore,  that 
a  tax  of  three  per  cent,  on  the  net  earnings  of 
an  insurance  company  would  be  more  equitable 
than  to  tax  its  gross  receipts.  Then  those  com- 
panies that  make  so  much  profit  would  pay  a  good 
deal,  and  those  who  made  nothing  would  not  have 
to  pay  anything.  Tiiat  always  looked  to  me  to  be 
the  equitable  mode  of  assessing  this  tax.  I  never 
owned  a  dollar's  worth  of  insurance  stock  in  my 
life,  nor  do  I  ever  expect  to;  but  I  would  like  to 
see  this  tax,  as  the  Senator  from  New  York  says, 
so  levied  that  it  would  not  drive  people  out  of  the 
business.  All  over  the  country  there  are  agencies 
of  great  London  and  Liverpool  concerns,  for  in- 
suring against  fire  as  well  as  marine  risks.  I 
always  insure  in  our  own  oflices,  for  I  know 
them  better;  but  a  great  many  people  insure  in 
offices  in  Europe.  For  my  own  part,  I  never  could 
see  the  difference  which  some  other  Senators  who 
are  more  sagacious  than  I  am,  observe  between 
marine  and  fire  companies.  If  a  marine  office 
makes  twelve  per  cent,  profit  upon  its  capital  and 
a  fire  office  makes  twelve  per  cent,  profit,  I  do  not 
know  why  they  should  not  be  taxed  alike  on 
profits;  but  I  agree  in  case  of  gross  receipts  it  is 
different.  I  think  a  table  was  shown  me  for  the 
whole  State  of  New  York,  that  the  premiums  re- 
ceived from  marine  risks  were  about  ten  millions 
of  dollars,  and  the  losses  about  nine  millions  of 
dollars.  There  was  a  great  proportion  of  the  re- 
ceipts paid  out  again  for  losses.  I  do  not  know 
anything  about  the  aggregate  profit  of  the  fire  in- 
surance business.  All  I  know  is  that  I  have  heard 
in  our  part  of  the  country  that  the  Eina  comjiany 
has  made  a  monstrous  sight  of  money,  and  the 
Hartford  also.  Itis  a  very  strongcompany.  Now 
as  to  mutual  offices,  the  provisions  of  this  bill 
struck  me  as  very  singular,  I  have  not  read  them 
particularly,  but  I  think  it  is  provided  that  the 
receipts  of  rnutual  oflices  should  be  taxed  three 
per  cent.     Is  that  so.' 

Mr.  COLLAMER.  It  is,  and  I  was  just  draw- 
ing something  with  a  view  to  amend  that. 

Mr.  SIMMONS.  That  strikes  me  as  very  sin- 
gular. I  have  been  insured  in  a  mutual  office  a 
good  many  times.  We  give  premium  notes,  and 
when  there  is  a  loss  it  is  assessed  among  the  mem- 
bers. It  seems  to  me  very  singular  when  I  am 
assessed  $100  on  ray  premium  note,  that  the  Gov- 
ernment should  tax  me  three  dollars  more  because 
I  have  lost  $100. 

Mr.  COLLAMER. 
mcnt  that  will  relieve  that. 

Mr.  SIMMONS.  I  was  merely  expressing  my 
surprise  at  it.  It  will  not  hinder  you  from  reliev- 
ing it.  I  wish  the  chairman  of  the  committee 
would  consent  to  put  this  tax  on  the  net  profits, 
instead  of  the  eross  receipts. 

Mr.  FESSENDEN.  That  would  be  a  different 
tax  from  whatwe  haveonanythingclse.  Itshould 
be  uniform. 

Mr.  McDOUGALL.  I  regard  this  as  one  of 
the  extraordinary  ta.xcs  contained  in  this  extraor- 
dinary bill,  and  it  cannot  be  better  proved  than 
by  the  letter  which  the  chairman  of  the  Commit- 
tee on  Finance  has  read  in  relation  to  the  tax  on 
marine  insurance  companies.  He  makes  a  dis- 
tinction between  the  two,  which  certainly  is  not 
justified  by  the  letter  on  which  he  founds  the  ex- 
ception.   1  will  call  the  attention  of  the  Senate  to 


I  am  drawing  an  amend- 
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this  VL'iy  liaiidsomc  niiil  fair  statement  of  some 
points  of  tliis  case: 

"  Uy  section  oi!,'lity-oneof  the  t;ix  bill,  as  reported  to  the 
Peiru'e,  a  tax  of  tlirue  per  eeiit.  Isi  levied  on  the  dividends 
made  by  iasui-anee  coaipanies." 

Tiiat  is,  a  tax  of  lliren  per  cent,  on  all  that  is 
received  from  the  capital  investment: 

''  By  section  eighty- three  a  furtlier  tax  ofthree  per  cent. 
Is  levied  upon  the  gross  receipts  oftlie  coinpaaies." 

"  By  the  stamp  duties  (or  duties  on  policies,  checks,  &c.,) 
a  furtiier  sum,  large  in  the  aggregate,  is  exacted." 

"  The  second  item— tax  on  gross  receipts — the  under- 
writers feel  to  be  oppressive  a.nd  unjust.  It  not  only  in- 
creases the  tax  on  their  dividends  (which  are,  in  fact,  their 
only  property,)  (o  six  per  cent.,  hut  levies  a  further  tax  of 
thrive  per  cent,  upon  the  money  paid  by  iheni  for  losses." 

Why  not  as  well  tax  three  percent,  on  the  house 
burned  down  or  the  merchandise  consumed  by 
fire,  as  the  ship  that  is  lost  at  sea.'  It  is  the  same 
thing  exactly. 

'=  it  would  scarcely  be  maintained  to  be  just  to  tax  amer- 
cliant  for  his  cargo  which  never  arrives.  That  would  be 
pronounced  a  levying  a  tribute  from  misfortune;  yet  this 
section  does  demand  a  tribute  of  three  percent,  upon  ship- 
wrecked property." 

This  is  a  very  exact  and  handsome  statement 
of  an  argument,  and  it  cannot  be  escaped  from. 
Now,  sir,  you  charge  three  per  cent,  upon  every 
dollar  of  revenue  derived  in  the  form  of  dividends 
from  investments  in  insurance  companies. 

Mr.  COLLAMER.     That  is  not  in  this  bill. 

Mr.  McDOUGALL.  Yes,  sir;  in  this  bill  there 
is  a  tax  of  three  per  cent,  imposed  on  the  revenue 
derived  from  dividends.  Then  yoli  charge  them 
three  per  cent,  on  their  gross  receipts  per  annum. 
For  the  present  year  the  gross  receipts  will  be  less 
than  what  they  pay  out;  therefore,  you  will  tax 
them  the  three  per  cent,  out  of  the^apital  of  the 
companies  this  year.  They  will  not  receive  as 
much  as  they  will  be  compelled  to  disburse — I 
mean  as  a  body,  and  you  must  treat  them  in  the 
aggregate.  The  heavy  losses  by  fire  vs^ill  be  more 
than  equal  to  the  receipts  of  this  year,  and  you 
will  tax  them  three  percent,  on  their  gross  re- 
ceipts. Now,  taking  last  year,  a  tax  of  three  per 
cent,  on  their  gross  receipts  would  be  twenty  per 
cent,  on  the  entire  dividends  of  fire  companies; 
and  there  would  be  a  tax  of  twenty-three  percent, 
on  the  entire  revenue  to  be  derived  from  fii'e  in- 
surance companies. 

I  have  said  here  from  the  first,  and  I  say  again, 
that  the  whole  tax  upon  insurance  is  wrong,  for  it 
is  a  tax  upon  a  tax  for  protection.  We  are  taxed 
so  much  for  protection  against  fire,  against  storms, 
and  the  accidents  of  the  sea;  it  is  a  tax  we  have 
to  pay  for  safety;  and  then  the  Government  adds 
an  additional  tax  for  the  protection  of  her  laws, 
not  on  us,  but  on  the  tax  itself.  It  is  wrong;  ^.nd 
1  say,  in  current  years  it  would  be  a  tax  of  twenty- 
three  per  cent,  upon  the  income  of  these  compa- 
nies. Suppose  you  were  to  tax  Mr.  Astor  twenty- 
three  per  cent,  on  his  income;  suppose  you  were 
to  tax  any  man  who  has  houses  or  lands,  or  any 
bondholders  in  the  country  twenty-three  percent.; 
revolution  would  be  the  result.  I  say,  it  is  a  tax 
that  cannot  be  maintained  in  any  form  as  just  or 
right.  I  will  vote  for  any  reduction  of  the  marine 
tax  or  the  fire  tax,  and  I  shall  vote  against  the 
entire  tax  whenever  1  get  the  opportunity. 

If  Senators  will  examine  into  the  facts  they  will 
find  they  are  taxing  marine  insurance,  as  it  was 
first  proposed,  at  from  twenty-five  to  twenty-eight 
per  cent,  on  the  revenue  derived,  atax  which  you 
charge  no  other  person  in  the  country;  and  then 
you  are  taxing  fire  insurance,  in  ordinary  years, 
from  twenty  to  twenty-five  per  cent,  on  their  rev- 
enue— three  per  cent,  on  their  gross  receipts. 
Against  the  gross  receipts  are  all  the  risks  of  the 
enterprise,  and  the  risk  is  often  greater  than  any 
chance  of  profit,  as  this  year  has  proved,  and  as 
many  years  have  proved.  The  city  in  which  I 
live  has  been  swept  down  by  fire  four  times,  at 
great  loss  to  insurance  companies  and  great  loss 
to  our  citizens.  By  this  bill,  calamities  are  to  be 
made  the  subject  of  taxation— a  thing  that  ought 
not  to  be  tolerated  in  any  intelligent  part  of  the 
world.  England,  reaching  out  with  apprehensive- 
ness  as  to  her  means  of  collecting  directly  from  th^ 
people,  has  struck  at  these  things  and  has  de- 
rived revenue  from  them;  but  English  wisdom  has 
learned  better,  and  there  is  no  English  economist 
to-day  or  for  the  last  twenty  years  that  would 
justify  any  of  these  taxes;  they-are  repudiated. 
The  opinion  of  all  economists  has  been  against 
these  taxes,  and  they  have  pronounced  them  un- 
sound and  against  public  policy.  Every  one  who 


has  read  modern  authority  on  the  subject  know», 
this. 

I  shall  vote,  of  course,  for  the  least  amount  of 
tax,  and  then,  if  I  have  a  chance,  for  no  tax  at  all. 
You  cannotimposeataxon  theirgross  receipts.  A 
tax  of  three  per  cent,  on  their  dividends  is  enough, 
and  I  will  not  object  to  that;  it  is  in  the  philoso- 
phy of  the  bill;  but  a  tax  on  the  gross  receipts, 
which  are  to  pay  for  losses,  would  be  an  outrage 
that  would  drive  business  of  this  kind  out  of  our 
Country.  Gentlemen  speak  about  none  of  this  fire 
insurance  business  being  done  abroad.  Most  of 
the  policies  -in  my  part  of  the  country  are  obtained 
at  Hamburg,  Liverpool,  and  London.  There  is 
a  strong  competition  in  the  business,  as  there  is  in 
marine  insurance. 

Mr.  FESSENDEN.  They  have  their  agents 
there. 

Mr.  McDOUGALL.  They  have  agents  in  my 
State,  but  the  policies  for  fire  insurance  'are  ob- 
tained abroad. 

Mr.  FESSENDEN.  If  they  have  agencies, 
the  tax  applies  to  them. 

Mr.  McDOUGALL.  I  know  many  of  them 
are  obtained  at  Hamburg,  and  other  foreign. places, 
and  nearly  all  of  them  would  be,  if  this  bill  should 
pass.  We  have  a  large  trade  and  large  trading 
houses  connected  with  those  places,  and  it  is  very 
convenient  for  us  to  obtain  our  fire  insurance 
abroad.  We  pay  about  three  millions  of  dollars 
per  annum  for  insurance  abroad  out  of  San  Fran- 
cisco now.  A  tax  that  would  drive  what  little 
insurance  business  we  have  in  our  country  to  for- 
eign countries  is  against  all  sound  policy.  So  far 
as  San  Francisco  alone  is  concerried,  it  will  make 
a  difference  of  about  three  millions  of  dollars  per 
annum  to  the  country. 

Mr.  DAVIS.  I  have  listened  to  this  discus- 
.sion,  and  1  am  perf^tly  satisfied  in  my  own  mind 
that  the  rate  of  taxation  upon  insurance,  both 
marine  and  fire,  is  too  high.  I  think  the  propo- 
sition of  the  Senatorfrom  Connecticut,  to  impose 
a  tax  of  one  per  cent,  on  the  gross  receipts,  a  very 
fair  one,  and  I  think  that  would  yield  more  rev- 
enue than  the  proposed  tax  of  three  per  cent,  on 
the  net  receipts.  My  only  doubt  is  whether  the 
whole  subject  ought  to  be  taxed  any  or  not.  lam 
a  good  deal  inclined  to  believe  that  it  ought  not 
to  be  taxed;  but  I  am  willing  myself,  so  far  as  my 
vote  is  concerned,  to  accept  the  proposition  of  the 
Senator  from  Connecticut,  and  shall  vote  for  it. 

Mr.  HARRIS.  I  want  to  s^y  a  word  or  two 
about  this  subject  of  marine  insurance  in  addition 
to  what  was  said  by  the  chairman  of  the  commit- 
tee and  ray  colleague.  It  seems  to  me  that,  be- 
sides being  unjust  and  therefore  unwise,  there  is 
really  a  radical  difiiculty  in  imposing  the  tax. 
The  marine  insurance  companies  of  the  city  of 
New  York  are,  without  exception,  mutual  com- 
panies. They  are  all  organized  on  the  mutual 
principle.  The  greater  the  losses  of  such  com- 
panies, the  greater  will  be  the  amount  of  the  tax. 
That  is  inconsistent;  it  is  unjust.  According  to 
the  letter  just  read  by  the  Senator  from  Maine,  • 
twenty-four  and  a  half  per  cent,  of  all  the  gross 
receipts  of  all  the  marine  companies  in  the  city  of 
New  York  last  year  would  be  required  to  pay  the 
tax  imposed  by  this  bill. 

Mr.  GRIMES.  Will  the  Senator  allow  me  to 
ask  him,  how  many  merchants  he  supposes  there 
are  in  the  city  of  New  York  whose  business  re- 
turns, if  they  were  exhibited  to  us  for  that  year, 
would  present  a  more  favorable  exhibit  than  that 
balance  sheet  of  the  insurance  companies? 

Mr.  HARRIS.     Probably  not  many. 

Mr.  GRIMES.  Or  of  the  manufacturers  of 
the  country.' 

Mr.  HARRIS.     Probably  not  many. 

Mr.  GRIMES.     Or  of  any  class.' 

Mr.  HARRIS.  If  you  taxed  the  gross  receipts 
of  the  merchant,  you  might  well  tax  the  gross  re- 
ceipts of  an  insurance  company;  but  you  do  not 
do  that. 

Mr.  GRIMES.  But  we  tax  the  gross  receipts 
of  the  manufacturer. 

Mr.  HARRIS.  No;  you  tax  the  article  itself 
that  goes  into  the  market. 

Mr.  GRIMES.     It  amounts  to  the  same  thing. 

Mr.  HARRIS.  But  there  is  no  tax  but  this  on 
the  gross  receipts  of  an  individual  or  a  corpora- 
tion. What  do  you  tax  in  reference  to  banks.' 
Three  per  cent,  on  their  dividends.  Why  tax 
insurance  companies  in  a  different  mode  from 
what  you  do  banks?  Why  not  tax  them  on  their 


earnings?  Take  the  case  of  these  mutual  insur- 
ance companies:  they  pay  in  just  enough  to  pay 
their  expenses  and  their  losses. 

Mr.  GRIMES.     Are  they  fire  companies? 

Mr.  HARRIS.  Ye.s,  sir.  Joint  stock  com- 
panies make  money. 

Mr.  GRIMES.  A  great  many  fire  companies 
in  New  York  are  managed  on  the  same  principle. 

Mr.  HARRIS.  Scarcely  any.  They  are  nearly 
all  stock  companies. 

Mr.  GRIMES.  1  know  of  three  myself,  per- 
sonally. After  paying  the  stockholders  six  per 
cent.,  they  divide  the  excess  amr)ng  the  insured. 

Mr.  HARRIS.  I  know  there  is  quite  a  variety 
in  the  mode  of  organizing  these  companies,  but 
they  are  all  mutual. 

There  is  another  difficulty  about  this  which  has 
not  been  adverted  to.  A  great  deal  of  the  insur- 
ance made  by  these  marine  insurance  companies 
is  reinsured.  This  bill  would  impose  a  double 
and  sometimes  a  treble  tax;  for  example,  here  is 
a  merchant  sending  his  ship  and  cargo  to  sea;  he 
wants  an  insurance  upon  it;  he  goes  to  the  At- 
lantic Insurance  Company,  the  largest  in  the 
United  Stales,  and  says,  "I  want  a  policy  of 
|200,000on  my  ship  and  cargo;"  he  is  a  customer 
of  that  company,  and  they  give  him  the  policy; 
but  ^200,000  is  too  large  a  risk  for  that  company 
to  take  upon  that  one  vessel  and  cargo;  the  com- 
pany have  given  him  his  policy,  and  they  go  at 
once  to  the  "Sun,"  or  the  "Great  Western,"  or 
some  other  insurance  company,  and  effect  a  re- 
insurance for  §50,000  in  this,  one  and  |25,000  in 
another.  By  and  by  those  insurance  companies 
again  feel  they  have  got  too  large  a  risk,  and  they 
will  go  and  reinsure. 

The  operation  of  this  tax,  as  it  is  in  this  bill, 
would  be  to  take  three  percent,  on  the  fiist  insur- 
ance, three  per  cent,  on  the  reinsurance,  and  three 
per  cent,  on  the  re-reinsurance,  and  so  on. 

It  is  inconsistent  with  the  mode  of  doing  busi- 
ness, and  is  going  to  operate  very  harshly  upon 
those  companies.  It  seems  to  me  very  unjust  in 
principle  that  we  should  tax  companies  of  this 
kind,  where  the  tax  will  increase  just  in  propor- 
tion as  the  losses  increase.  That  is  all  you  can 
make  of  it  in  reference  to  these  mutual  insurance 
companies.  The  more  they  lose  the  more  they 
will  be  taxed.     It  is  wrong.     It  is  unjust. 

Mr.  DOOLITTLE.  If  they  are  not  taxed  upon 
their  gross  receipts,  I  apprehend  we  shall  not  get 
any  tax  out  of  them  at  all;  for  when  you  come  to 
send  your  assessor  to  any  of  these  insurance  com- 
panies to  inquire  as  to  whether  they  make  any 
profits  or  not,  how  can  they  know  ?  They  do  not 
know  but  this  year  is  going  to  be  a  year  of  loss; 
and  when  they  come  to  state  on  oath  what  their 
profits  are,  they  will  state  "  nothing  at  all;"  for 
they  do  not  know  whether  they  are  going  to  win 
or  lose.  This  whole  insurance  business  is  a  kind 
of  gambling  operation  anyhow;  and  I  have  some- 
times, on  moral  and  other  grounds,  doubted  the 
policy  of  encouraging  anything  in  this  system  of 
insurance,  but  let  every  man  be  the  insurer  of  his 
own  property,  and  trust  to  the  winds,  the  waves, 
or  the  elements.  However,  I  shall  not  go  into  a 
discussion  of  that  question. 

I  apprehend  if  you  let  go  of  the  provision  in 
the  bill  which  will  make  lliem  pay  something  on 
their  gross  receipts,  you  will  get  just  nothing  at 
all;  because  they  cannot  estimate  their  profits;  it 
is  with  them  an  uncertain  kind  of  risk,  and  it  is 
impossible  to  estimate  it.  I  do  not  wish  to  be 
oppressive  upon  insurance  companies;  but  I  wish 
to  put  a  fair  tax  upon  them.  They  tax  those 
people  who  get  insurance.  It  is  a  kind  of  volun- 
tary tax,  like  the  tax  under  all  tariffs,  where  men 
voluntarily  pay  it.  If  they  do  not  want  the  goods, 
they  do  not  buy  them;  if  they  do  want  the  goods, 
they  buy  them,  and  in  buying  the  goods  they  pay 
the  tax  in  the  price;  and  it  is  just  so  witli  these 
insurance  offices.  The  companies  will  charge  it 
over  substantially  to  the  party  who  desires  to 
be  insured.  It  is  rather  an.easy  mode  of  arriving 
at  the  collection  of  the  tax.  I  prefer  that  the  tax 
should  remain  on  the  specific  amount  of  the  gross 
receipts,  rather  than  leave  it  to  the  entire  uncer- 
tainty of  the  amount  of  profits. 

Mr.  COLLAMER.  I  desire  to  call  attention 
to  the  operation  of  the  bill,  as  it  stands,  on  our 
mutual  fii'e  insurance  companies,  common  in  the 
country.  It  provides  that  there  shall  be  paid  three 
per  cent.,  I  believe,  or  a  certain  per  cent,  on  all 
the  assessments.     Now,  sir,  these  mutual  insur- 
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ance  companies  as  they  exist  in  the  country,  are 
got  up  in  this  way:  ihey  insure  nothing  but  the 
property  oftheirown  members  from  fire,  for  every 
man  that  lakes  a  polio-yisa  member.  In  the  next 
place,  they  never  take  in  any  money  at  ail,  with 
the  exception  that  the  cleric  charges,  say  fifty 
cents,  for  making  out  the  policy.  They  have  no 
money  exce[)t  when  there  is  a  loss.  Every  man 
takes  his  policy  and  gives  his  note  for  the  pre- 
mium money.  That  note  lies  there;  that  consti- 
tutes the  capital.  Whenever  there  is  a  loss,  the 
directors  make  out  the  assessment  on  these  pre- 
mium notes,  and  each  pays  according  to  the  size  of 
the  notes  he  gave  and  the  amount  he  had  insured. 
There  is  to  be  no  profit;  there  cannot  be  any;  there 
is  no  cai)ital;  there  is  no  money  about  it,  except 
to  ]5ay  their  losses.  Now,  here  is  a  tax  of  three 
per  cent.^ipon  what  they  are  to  contrrbute  to  pay 
somebody's  loss,  and  the  greater  the  loss  the 
greater  is  the  tax.  There  are  no  profits  in  the  con- 
cern; there  are  not  to  be  any,  and  never  can  be  any 
in  ihe  very  organization  of  the  institution  as  such. 
1  ask  what  on  earth  can  be  the  foundation  for  a 
tax  of  that  kind  ?  It  is  strictly  a  mutual  company; 
it  is  nothing  but  an  agreementamong  themselves; 
for  instance,  so  many  gentlemen  agree  together 
that  they  will  stand  by  each  other  in  case  of  loss 
by  fire,  and  contribute  when  it  has  occurred.  That 
is  all  there  is  about  it;  and  why  that  which  is 
merely  a  private  association  for  each  other's  sus- 
tenance in  case  of  trouble  should  be  seized  hold 
of  and  taxed  just  in  precise  proportion  to  its  loss 
— not  its  gain — is  to  me  very  extraordinary.  I 
cannot  agree  to  it.     Is  there  an  amendmentpend- 

The  VICE  PRESIDENT.  There  is  an  amend- 
ment to  an  amendment  pending. 

Mr.  COLLAMER.  Then  I  give  notice  that 
in  due  time  I  shall  offer  a  proviso  that  nothing 
herein  contained  shall  be  construed  to  extend  to 
a  company  that  is  confined  to  insuring  its  own 
members,  and  has  no  capital  and  no  profits,  and 
never  can  have  any. 

iMr.  SIMMONS.  One  word  in  reply  to  the  Sen- 
ator from  Wisconsin.  I  think  he  is  entirely  mis- 
taken as  to  the  difliculty  of  ascertaining  what 
insurance  offices  have  made.  I  was  once  a  director 
of  a  mutual  office;  not  one  exactly  similar  to  the 
company  of  which  the  Senator  from  Vermont  has 
spoken.  ^There  was  paid  in  about  two  fifths  of 
what  was  supposed  to  be  the  fair  amount  of  the 
risk,  and  then  we  gave  a  premium  note  for  the 
remainder;  and  v/hen  the  end  of  the  year  came 
round  we  had  a  method  of  settling  up  accounts, 
and  charging  the  risks  of  what  we  iiad  to  run  off, 
and  ascertaining  what  was  to  be  paid  back  to  those 
who  were  insured. 

Mr.  GRIMES.     That  is  a  fire  insurance. 

Mr.  SIMMONS.     That  is  what  he  spoke  of. 

Mr.  GRIMES.  He  spoke  of  marine  insurance. 

Mr.  SIMMONS.  It  is  just  so  in  marine  in- 
surance companies.  How  do  they  divide.'  Some 
of  them  divide  every  month.  They  have  rules 
about  making  up  their  accounts  and  declaring  div- 
idends just  as  any  bank  has;  and  it  is  just  as  easy 
to  estimate  the  amou)it  of  their  profits  as  it  is  to 
get  at  the  profits  of  a  bank,  and  they  are  just  as 
well  known  when  they  divide  as  when  a  bank  di- 
vides. There  is  no  trouble  about  getting  at  the 
]H-ofiis  any  more  than  there  is  in  estimating  the 
|ir(ifiis  of  a  bank. 

Mr.  FESSENDEN.  The  amendment  that  I 
shall  propose  when  1  have  an  opportunity,  in  or- 
dei'  lo  cari-y  out  the  idea,  is  to  make  the  clause 
read: 

'JMint  on  tlio  1st  day  of  October,  A.  D.  18G2,  and  on  the 
first  day  of  cacli  quarter  of  a  year  thereafter,  there  sliall  be 
jiaid  by  each  marine  iiismancc  company,  and  by  each  in- 
divichialorassocialioncMLMijed  in  tin;  business ot" insurance 
liiim  loss  by  tlie  perils  ol'  the  sea,  aduty  of  one  and  one  lialf 
percent., and  l)y  eaeli  liic' iiisuianc(^  company,  and  by  each 
iiidividnal  or  associalitni  eii;;a!.'ed  in  tlie  business  of  insur- 
ance iVom  loss  or  dain;i;;e  by  lire,  a  duly  of  three  per  cent, 
upon  the  finn^a  jcccijits  lor  |)renuunis  and  assessments,  &,c. 

And  then  the  Senator  from  Vermont  can  add 
his  proviso. 

Mr.  SUMNER.  I  do  not  understand  the  ques- 
tian  that  is  now  to  be  voted  on. 

The  VICE  PRESIDENT.  The pendingamend- 
ment  is  the  one  submitted  by  the  Senator  from 
Massachusetts,  striking  out  "  three"  and  insert- 
ing "  one." 

Mr.  CHANDLER.  I  trust  that  that  motion 
will  not  prevail.  We  come  back  upon  the  basis 
I'f  i.ixntion  precisely  as  we  do  in  manufactures. 


This  three  per  cent,  is  not  really  a  tax  upon  the 
insurance  offices.  The  argument  of  the  Senator 
from  Connecticut  proves  too  much.  He  says  the 
competition  is  so  great  that  it  is  impossible  for 
them  to  put  on  this  three  per  cent.  Why  is  it  so 
great.'  Did  you  ever  know  a  business  that  was 
unprofitable  in  which  the  competition  was  very 
great.'     He  proves  too  much  altogether. 

Now,  sir,  in  many  of  our  western  States  we 
have  no  fire  insurance.  In  my  own  State  there  is 
not  a  single  company.  Our  State  convention  put 
a  clause  in  the  constitution  prohibiting  the  char- 
tering of  any  incorporation;  and  we  have  not  and 
cannot  have  an  insurance  company.  Connecticut 
sends  out  agencies  all  over  our  State,  and  gathers 
up  a  vast  amount  of  money  for  insurance.  If  that 
business  is  not.  profitable,  how  came  the  State  of 
Connecticut  to  go  so  largely  into  it.'  I  believe  the 
State  of  Connecticut  has  more  capital  invested  in 
insurance  tlian  any  other  State  in  the  Union,  ex- 
cept New  York.  Certainly  she  transacts  more 
insurance  business  throughout'the  country  than 
any  other  State  in  the  Union,  not  excepting  New 
York.  I  believe  this  business  to  be  immensely 
profitable.  The  very  company  of  which  he  speaks, 
with  a  capital  of  |1, 500, 000,  if  I  anfi  rightly  in- 
formed, never  had  but  $15, 000  paid  in — ten  percent, 
on  $150,000;  and  all  the  rest,  save  that  p5,000,  is 
accumulated  profits.  Now,  sir,  insurance  busi- 
ness is,  as  I  said  theother  day,  precisely  likeevery 
other  business.  If  it  is  well,  judiciously,  and  pru- 
dently managed,  Avith  a  careful  scrutiny  over  risks, 
it  is  always  profitable;  if  it  is  not,  it  is  unprofita- 
ble. I  really  think  you  have  not  in  the  whole 
list  of  taxation  one  single  item  that  can  so  richly 
bear  this  three  per  cent,  tax  as  your  premiums  on 
insurance;  and  I  hope  the  amendment  will  not 
prevail.     I  shall  stand  by  the  three  per  cent. 

Mr.  SUMNER.  The  qu*tion,  as  I  understand 
it,  is  now  on  striking  out  "  three"  and  inserting 
"  one." 

The  VICE  PRESIDENT.  That  is  the  ques- 
tion. 

Mr.  SUMNER.  In  the  discussion  which  took 
place  the  other  day,  which  I  remember  very  well , 
the  two  classes  of  insurance,  marine  and  fire,  were 
treated  alike;  and  I  am  not  aware  that  the  sug- 
gestion was  then  madethatadiscrimination  should 
be  made  in  favor  of  one  rather  than  of  the  other. 
That  suggestion  is  now  made  by  the  Senator  from 
Maine.  My  own  impression  is,  that  the  argu- 
ment for  the  reduction  of  the  tax  is  almost  as 
strong  in  the  one  case  as  in  the  other;  at  least,  it 
is  sufficiently  strong  in  both  cases.  I  am  unwill- 
ing that  there  should  be  any  discrimination  be- 
tween the  two  classes  of  insurance. 

In  reply  to  the  letter  which  the  Senator  from 
Maine  read,  which  undertook  to  state  the  opin- 
ions of  those  who  represented  the  underwriters  of 
New  York,  I  read  one  from  a  gentleman  who 
represents  tlie  underwriters  of  Massachusetts, and 
in  Massachusetts  the  business  of  insurance  is  car- 
ried on  upon  as  lai-ge  a  scale  as  anywhere  in  the 
country.  I  think  the  number  of  underwriters  is 
greater,  in  proportion,  in  Massachusetts  than  in 
any  other  part  of  the  country.  Now,  a  gentle- 
man writes  mc,  under  date  of  May  17,  as  follows: 

"  I  will  only  add  that  three  per  cent,  upon  the  profits  of 
insurance  companies,  or  one  per  cent,  upon  premiums, 
would,  in  my  jndirment,  be  a  tax  as  large  as  any  coipora- 
tion  tax,  average  profits  considered,  to  be  found  in  the  bill." 

And  in  a  conversation  with  this  gentleman,  he 
told  me,  that  in  his  opinion  the  tax  ought  to  be 
one  per  cent,  on  the  premiums,  or  three  per  cent, 
upon  the  profits;  and  those  two  taxes,  he  said, 
would  be  about  alike.  It  was  to  carry  out  that 
idea  that  I  made  the  motion  which  I  have  sub- 
mitted.    I  hope  it  will  prevail. 

Mr.  FOSTER.  Mr.  President,  the  tax  pro- 
posed by  this  bill  on  fire  insurance  companies  is 
lieavier  than  they  can  bear.  It  will  break  them 
down  and  ruin  the  business.  The  Etna  Insur- 
ance Company  of  Hartford  is  alluded  to  as  being 
the  most  prosperous,  the  mammoth  corporation, 
indeed,  that  ran  bear  anything.  Subject  ihatcom- 
)uuiy  to  this  tax,  and  it  cannot  do  business  liut  a 
t'rw  years.  Tlie  gross  income  of  that  comjiany  in 
18G()  was  ^1,865,094  73.  Three  jicr  cent,  we  pro- 
pose to  put  on  that  to  start  with;  which  makes, 
in  round  numbers,  |54,000.  That  company  di- 
vided the  same  year,  1860,  in  dividends  to  their 
stockholders,  $1G5,00().  We  propose  to  put  three 
|ier  cent,  on  that.  That,  in  round  numbers,  is 
jp4,900;  very  nearly  five  tiiousand  dollars.  That, 


added  to  the  f;54,000  on  the  gross  receipts,  makes 
$59,000.  Then  there  is  to  be  added  to  that  the 
amount  whicli  is  fixed  by  the  bill  upon  policies. 
The  House, I  believe, proposed  twenty-iive  cents; 
I  think  the  Committee  on  Finance  of  the  Senate 
have  recommended  ten  cents.  What  that  will 
amount  to,  precisely,  I  have  hot  the  means  of 
knowing;  for  I  do  not  know  what  number  of  pol- 
icies the  company  issue.  But  taking  the  year  1860 
as  the  average  year — and  it  was  a  prosperous  year 
to  the  company — this  company,  under  this  bill, 
would  pay  a  tax  of  over  sixty  thousand  dollars 
on  dividends  amounting  to  §165,000.  I  want  to 
know  what  company  can  continue  to  do  business 
on  such  a  basis  as  that.'  And  that,  sir,  is  the 
company  of  all  companies  most  prosperous,  the 
Etna  Insurance  Company  of  Hartford,  which  does 
the  largesi  businessof  any  fire  insurance  company 
in  the  United  States  of  America;  and  that  is  the 
result  on  that  company  in  a  prosperous  year  to 
take  $60, 000  from  dividends  amounting  to  $165,000 
only  to  their  stockholders. 

Now,  sir, does  it  need  to  be  argued  that  no  com- 
pany can  live  under  such  a  state  of  things  as  that.' 
Surely  it  does  not.  We  need  not  stop  to  argue 
the  effect  in  ayear  of  adversity,  v/hen  the  receipts 
may  be  just  as  great,  but  their  losses  so  heavy  that 
they  can  divide  nothing;  and  yet  you  will  take 
$60,000  from  them  when  they  divide  not  a  cent. 
Remember,  we  take  $60,000  from  them  when  they 
divide  $165, OQO  in  a  most  prosperous  year.  It  is 
out  of  the  question  that  that  company,  or  any  other 
company,  can  live  in  this  state  of  things.  It  can- 
not be  done. 

Mr.  DOOLITTLE.  The  tax  will  be  charged 
to  the  insuro*!. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays  on  the  amendment  to  the  amendment;  and 
they  were  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  FOSTER,  after  first  voting  in  the  affirm- 
ative, said:  I  wish  to  change  my  vote.  I  vote 
"nay." 

The  result  was  then  announced — yeas  16,  nays 
20;  as  follows: 

YEAS — Messrs.  .Anthony,  Browniin:,  Davis,  Dixon,. 
Hale,  Harris,  King,  Latham,  McDougali,  Nesinith,  Rice, 
Simmons,  Stark,  Sumner,  Wilkinson,  and  Wilson  of  Maa- 
sacluisetts — 16. 

NAYS— .Messrs.  Carlile,  Chandler,  Clark,  Cowan,  Doo- 
liltle,  Fessenden,  Fool,  Foster,  Grimes,  Harlan,  Howe, 
I.ane  of  Indiana.  Morrill,  Powell,  Sherman,  Ten  Evck, 
Wade,  WiUey,  Wilmot,  and  Wright— 20. 

So  the  amendment  to  the  amendment  was  not 
agreed  to. 

Mr,  FESSENDEN.  I  will  now  move  the 
arnendment  1  sug2:ested. 

The  VICE  PRESIDENT.  There  is  an  amend- 
ment in  the  section  still  pending  not  agreed  upon. 
It  is  the  amendmentreportedfrom  the  Committee 
of  the  Whole. 

Mr.  FESSENDEN.  I  wish  to  move  an  amend- 
ment to  tlie  clause  inserted  in  Committee  of  the 
Whole.  Perhaps  it  would  be  difficult  for  the 
Clerk  to  read  it  at  night,  and  1  will  read  it  myself, 
and  then  a  vote  can  be  taken  upon  it.  I  propose 
to  amend  the  clause  inserted  in  committee,  so  as 
to  read  as  follows: 

That  on  the  Istdayof  October,  A.  D.  18S2,  and  on  the  first 
day  of  each  quarterof  a  year  iheieafter,  there  shall  be  paid 
by  each  marine  insurance  companv,  and  by  each  individual 
or  association  engaged  in  the  business  of  insurance  froiu 
loss  by  the  jierils  of  the  sea,  the  duty  of  one  and  one  half 
per  cent.,  and  by  each  tire  insurance  company,  and  by  each 
individual  or  association  engased  in  (he  business  of  iiisnr- 
aiice  from  loss  or  damage  by  fire,  a  duty  of  three  per  cent, 
upon  the  gross  receipts  for  premiums  and  assessments  by 
such  individual,  association,  or  company  during  the  quar- 
ter then  preceding;  and  alike  duly  shall  he  paid  by  the 
agent  of  any  foreign  insur;ince  company  having  an  olficeor 
doing  business  wiUiiii  the  United  States. 

Mr.  SHERMAN.  The  Senator  has  stated  the 
reasons  why  he  offered  this  pro]iosition.  I  will 
state  that  the  amendment,  as  pro|)osed  by  the 
committee,  was  agreed  to,  I  supposed,  unani- 
mously, after  full  consideration,  and  I  supposed 
that  one  of  the  points  agreed  upon  was  that  there 
should  be  no  distinction  between  fire  and  marine 
insuraiici>.  There  is  no  reason  for  it  in  my  judg- 
ment. I  have  conversed  with  a  great  many  per-  ' 
sons  in  regard  to  marine  insurance,  and  they 
make  the  same  argument  An-  lowering  the  rates 
as  were  made  by  the  fire  insurance  companies. 
Both  claim  that  they  cannot  collect  the  tax  from 
the  insured.  The  class  of  arguments  by  which 
they  attempt  to  lower  the  one  is  also  usihI  to  lower 
the  other,  and  you  cannot  drtiw  a  distinction  be- 
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tween  the  two,  except,  tliis:  the  Senator  from 
Maine  says  tliut  the  murine  insurance  of  this  coun- 
try is  brouj;;iu  into  very  active  coiripetition  with 
the  continental  and  English  security  companies, 
if  1  understand  him  correctly.  1  have  thisto  say : 
that  tlie  duty  on  marine  insurance  companies  in 
England  is  just  as  great  as  it  is  on  fire  insurance, 
so  far  as  I  caiyudge  from  the  tables.  We  have 
not  the  laws  before  us,  but  so  far  as  I  can  judge, 
there  is  no  difference  made  there,  and  1  see  no 
reason  why  tlie  business  of  insuring  ships  should 
not  pay  the  same  duty  precisely  as  the  business 
of  insurance  against  losses  by  fire.  Tliere  is  no 
reason  for  the  distinction. 

It  seems  to  me  that  the  whole  of  this  trouble  is 
made  by  large  corporations,  who  do  litis  business 
ill  large  sums.  1  believe  if  this  insurance  busi- 
ness was  divided  up  as  the  manufacturing  busi- 
ness is,  into  small  establisliments,  we  should  hear 
no  complaints;  but  these  large  insurance  estab- 
lishments can  send  their  agents  and  committees 
here  for  the  purpose  of  creating  public  opinion, 
and  making  a  la.rge  show  of  loss,  or  damage,  or 
injury,  and  they  are  the  persons  who  can  influ- 
ence a  tax.  When  the  subject  of  insurance  was 
first  spoken  of,  we  all  agreed  that  the  tax  pro- 
vided fur  ill  the  House  bill  was  not  correct;  first, 
because  it  was  tbo  high  on  fire  insurance;  and 
next,  because  there  was  a  distinction  made  be- 
tween fire  and  marine  insurance.  The  House 
proposition  was,  therefore,  abandoned,  and  this 
one  substituted. 

When  it  was  proposed  to  fix  a  percentage  upon 
the  receipts  of  insurance  compatiies,  it  was  pro- 
posed that  the  same  rule  which  was  applied  to 
manufacturing  establishments,  should  be  applied 
to  them.  And  why?  One  argument  rnade  to  me 
was,  that  the  total  receipts  of  an  insurance  com- 
pany were  about  equal  to  the  capital  stock;  the 
total  annual  receipts,  or  the  total  annual  produc- 
tions, of  a  manufacturing  company,  are  about 
equivalent  to  the  capital  stock;  consequently  a  tax 
of  three  per  cent,  on  manufactures  is  equivalent 
to  a  tax  of  three  per  cent,  on  insurance,  and  vice 
versa.  1  do  not  know  any  reason  why  a  lower 
rate  of  tax  should  be  put  on  the  insui'ance  com- 
pany than  on  the  manuficturing  company,  be- 
cause the  tax  is  collected  from  the  consumer  of 
the  article,  if  it  be  a  manufacture,  or  from  the 
insured. 

It  seems  to  me,  therefore,  that,  to  make  a  dis- 
crimination between  the  two  classes  of  insurance, 
would  be  only  to  carry  out  the  evil  of  the  House 
proposition;  and,  in  my  judgment,  to  put  the  rate 
of  tax  on  insurance  lower  than  the  rate  on  man- 
ufactures, would  certainly  be  clearly  unjust.  The 
amount  that  may  be  received  from  this  source  is 
very  large;  it  will  be  collected  in  very  small  sums; 
and  it  v/ill  not  be  seriously  felt.  I  have  no  doubt 
these  insurance  companies  will, in  all  cases, charge 
it  over  to  the  insured;  it  will  be  paid  by  those  en- 
gaged in  commercial  pursuits;  by  those  mostable 
to  bear  it;  and  it  will  not  be  hard  on  any  one.  If 
the  amount  insurtid,  for  instance,  is  $5,000,  and 
the  insurance  is  thirty  dollars,  the  tax  is  only 
ninety  cents.  It  is  a  very  small  tax  which  will 
yield  a  large  sum  of  money  to  the  Government, 
and  will  not  be  oppressive  to  any  one.  I  hope, 
therefore,  the  fimendment  reported  by  the  Com- 
mittee on  Finance  will  be  adhered  to,  or,  if  the 
rate  is  too  high,  it  had  better  be  lowered  all  round 
rather  than  on  marine  insurance  alone. 

Mr.  HALE.  I  want  to  ask  the  chairman 
whether  there  is  any  distinction  made  between 
stock  companies  and  insurance  companies  in  the 
tax  bill  ? 

Mr.  PESSENDEN.  Insurance  companies  are 
stock  companies. 

Mr.  HALE.  I  mean  between  mutual  insurance 
companies  and  stock  companies. 

Mr.  PESSENDEN.  No,  sir;  but  the  Senator 
from  Vermont  [Mr.  Collamer]  has  prepared  an 
amendment. 

Mr.  FOOT^  I  am  going  to  offer  it  in  a  moment. 

Mr.  HALE.  I  will  say  what  I  was  going  to 
say  on  the  bill  as  it  is.  It  strikes  me,  if  there  is 
to  be  any  discrimination  made,  the  premium  on 
mutual  insurance  companies  should  be  lower  than 
it  is  on  marine  insurance  companies.  As  the  bill 
now  stands,  and  as  live  Senate  have  voted  it  to 
stand,  you  tax  mutual  insurance  companies  not 
accordingto  profits,  but  according  to  misibrtunes; 
the  more  they  lose,  the  higher  the  tax.  Por  in- 
stance: hero  is  a  mutual  insurance  company  which 


lakes  a  stock  note  we  will  say  for  sixty  or  one", 
hundred  dollars  on  a  piece  of  property.  It  meets 
with  a  loss;  and  because  they  have  met  with  a 
loss  they  are  obliged  to  call  in  fifteen,  twenty,  or 
fifty  per  cent,  of  their  premium  notes  to  meet  their 
loss;  and  upon  that  loss  you  tax  them  three  per 
cent.  That  is  the  way  the  bill  stands  now,  and 
the  way  the  Senate  have  voted  to  keep  it  in.  If 
there  is  any  discrimination  made,  it  seems  to  me 
that  the  marine  insurance  companies  should  pay 
higher  than  the  mutual  fire  insurance  companies; 
and  if  there  is  to  be  any  discrimination  made,  it 
should  be  made  not  in  favor  of  the  marine  insur- 
ance, but  in  favor  of  the  mutual  insurance  com- 

The  "presiding  OFFICER.  The  question 
is  on  the  amendment  oflTered  by  the  Senator  from 
Maine. 

The  amendment  was  not  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
returns  on  concurring  in  the  amendment  made 
as  in  Committee  of  the  Whole. 

Mr.  FOOT.  I  offer  the  following  as  a  proviso 
to  the  pending  amendment.  It  was  prepared  by 
my  colleague,  and  is  in  pursuance  of  the  views 
he  expressed  before  he  was  obliged  to  leave  the 
Chamber.  I  suppose  there  will  be  no  objection 
to  it.     It  is  to  add: 

Provided,  That  tiotliing  k\  tliis  act  shall  be  construed  to 
extend  to  mutual  fire  insurance  companies,  whose  busi- 
ness is  conlined  to  the  insurance  of  the  property  of  its 
members,  and  have  no  capital  out  the  premium  notes  of 
its  members,  and  neither  collects  nor  has  nor  Is  to  have 
any  profits. 

Mr.  SHERMAN.  I  regret  very  much  that  I 
did  not  hear  the  remarks  of  the  honorable  Sen- 
ator from  Vermont,  [Mr.  Collamer;]  but  that 
whole  subject  was  thoroughly  considered.  There 
is  no  reason  in  the  world  why  a  man  who  lakes 
his  chance  in  amutuaf  insurance  company  should 
not  pay  the  same  tax.  In  Ohio  nearly  all  our 
insurance  is  done  by  mutual  insurance  companies, 
in  which,  instead  of  paying  a  premium,  we  pay 
assessments.  I  am  myself  insured  in  one  of  these 
mutual  insurance  companies,  and  pay  by  assess- 
ments every  year;  that  is  my  share  of  the  losses. 
I  may  jttst  as  well,  and  with  just  as  much  pro- 
priety add  an  assessment  of  three  per  cent,  to  this 
loss,  as  that  a  company  should  pay  three  percent, 
on  the  amount  they  receive.  There  is  no  good 
reason  for  the  distinction.^-  These  mutual  insur- 
ance companies  are  brought  in  contact  and  com- 
petition with  capital  companies;  sometimes  one 
has  the  advantage,  and  sometimes  the  other,  in 
particular  neighborhoods.  I  think  a  discrimin- 
ation ought  not  to  be  made  between  them. 

The  VICE  PRESIDENT  put  the   question, 
and  declared  that  the  yeas  appeared  to  have  it. 
'  Mr.  POWELL.     I  call  for  a  division. 

Mr.  PESSENDEN.  We  shall  be  obliged  to 
have  the  yeas  and  nays.  We  cannot  get  a  quo- 
rum otherwise. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  It  seems  to  me  that  pro- 
viso is  manifestly  right.  I  canrjot  understand  the 
propriety  of  taxing  a  company  that  has  no  stock. 
These  mutual  insurance  companies  have  no  cap- 
ital. They  make  an  assessment  annually  to  col- 
lect the  amount  of  losses  which  the  company  has 
sustained;  and  if  you  tax  them,  you  would  only 
add  so  much  to  tlie  assessment  of  the  men  who 
insure  in  the  company.  It  s.eems  to  me  there  is 
no  propriety  in  the  world  in  imposing  that  tax. 
I  think  the  proviso  ought  to  be  adopted. 

Mr.  FOOT.  As  the  Senator  from  Illinois  has 
said,  these  companies  have  no  stock,  and  of  course 
no  profits,  and  are  not  based  on  that  idea.  They 
merely  lay  assessments  from  year  to  year  sufli- 
cient  to  cover  the  losses  of  the  members. 

Mr.  DAVIS.  I  once  had  a  little  experience  in 
a  mutual  insurance  company.  I  had  first  insured 
in  a  Hartford  company,  which  failed;  and  1  got 
tired  of  that  kind  of  a  company,  and  I  thought  I 
would  join'  a  mutual  insurance  company  in  the 
State  of  Kentucky.  I  gave  my  stock  note  for  five 
or  six  hundred  dollars,  I  do  not  recollect  which; 
and  during  the  first  fifteen  months,  though  I  had 
suffered  no  loss  from  fire,  I  was  called  upon  and 
assessed  for  the  payment  of  §800.  That  satisfied 
me  in  relation  to  a  mutual  insurance  company, 
and  I  never  had  anything  to  do  with  one  since. 
[Laughter.]  I  went  back  to  the  present  Hartford 
company,  and  am  insured  in  that  now,  and  it  has 
paid  up  pretty  well.     But  I  think  it  is  all  moon- 


shine to  charge  three  per  cent,  on  mutual  insur- 
ance companies. 

Mr.  HALE.  Tlio  experience  of  the  Senator 
has  been  altogether  different  from  what  it  has  been 
elsewhere.  I  have  had  the  house  in  which  I  live 
insured  in  one  of  those  companies  for  about  §4,000 
for  more  than  twenty  years,  and  I  never  had  the 
half  of  $180  to  pay  the  whole  time. 

Mr.  DAVIS.  You  had  more  honest  officers 
than  we  had  in  our  company. 

Mr.  SHERMAN.  This  is  a  much  more  serious 
matter  than  seems  to  be  supposed ;  and  gentlemen 
interested  in  insurance  will  find  it  so.  Fully  one 
half  the  insurance  companies  established  and  fully 
one  half  the  amount  insured  is  in  mutual  insur- 
ance companies.  They  have  capital  stock.  Their 
premium  notes  are  their  capital  stock,  made  so  by 
theircharter.  They  are  liable  for  asses^ent.  In- 
stead of  paying  it  over  to  an  incorporated  com- 
pany, in  the  mode  that  other  companies  collect, 
paying  itin  advance, they  collect  it  byassessments 
for  each  loss.  The  property  is  insured  in  the 
same  way.  The  premium  notes  form  the  capital 
of  the  company.  If  you  give  to  these  mutual 
insurance  companies  the  advantage  of  three  per 
cent.,  it  would  be  a  very  onerous  burden  upon  the 
other  insurance  companies.  It  is  a  matter  about 
which  the  Senator  from  Connecticut  might  very 
well  complain.  I  do  not  wish  to  do  that  class  of 
companies  injustice;  butifyou  make  this  discrim- 
ination in  favor  of  the  mutual  insurance  compa- 
nies, everybody  will  go  into  the  mutual  insurance 
companies,  and  evade  the  tax,  and  all  these  com- 
panies will  be  turned  into  mutual  insurance  com- 
panies. 

I  can  tell  the  Senator  from  Illinois  another  thing. 
They  have  capital  stock;  they  have  property; 
many  of  them  have  accumulated  assets.  Their 
premium  notes  are  their  capital  stock.  They 
sometimes  collect  ten  per  cent,  on  the  premium 
notes  in  order  to  have  an  accumulated  capital. 
They  have  property  just  like  any  other  insurance 
company;  and  it  will  operate  very  unjustly  if  you 
do  not  levy  the  same  tax  on  them  as  on  other  com- 
panies. Indeed,  you  cannot  discriminate  in  favor 
of  one  company  as  against  another.  The  only  dif- 
ference between  a  mutual  and  a  stock  company 
is  this:  in  mutual  companies  the  persons  who  are 
insured  own  the  whole  of  the  stock,  are  the  stock- 
holders, and  divide  the  profits  among  themselves 
instead  of  dividing  tl»em  out  to  stockholders,  and 
take  the  risk.  In  the  one  case  capitalists  combine 
together  and  invest  their  capital,  risk  their  cap- 
ital to  save  losses  by  fire;  in  the  other  case  they 
risk  their  notes,  or  the  assessment  upon  their 
notes.  There  is  no  difference  in  principle  between 
them,  and  both  ought  to  be  taxed. 

Mr.  TRUMBULL.  I  do  not  so  understand 
mutual  insurance  companies.  I  understand  that 
these  premium  notes  are  merely  given  a|  security 
for  losses.  There  are  no  ])rofits  that  are  divided 
anywhere.  Such  a  thing  as  a  division  of  profits 
in  a  mutual  insurance  company  is  unheard  of. 
They  take  these  notes  as  a  security  upon  which 
they  make  an  assessment  of  the  losses.  Usually, 
I  believe,  these  assessments  are  made  annually. 
At  the  end  of  the  year  it  is  ascertained  what  the 
amount  of  loss  has  been,  and  then  they  make  an 
assessment  upon  the  members  of  the  company, 
whose  notes  they  have,  sufficient  to  meet  the  losses. 
If  the  loss  is  ten  per  cent.,  they  collect  ten  per 
cent,  on  the  notes;  they  never  divide  any  profit  to 
anybody;  there  is  not  a  dollar  paid  to  anybody  in 
the  world  as  profit.  Their  officers  are  employed 
at  slated  salaries  to  manage  the  concern;  but  there 
is  never  any  distribution  of  profits  whatever.  How 
is  it  with  stock  companies.-'  A  stock  company  is 
formed  for  the  purpose  of  making  money  for  the 
stockholders;  that  is  the  object.  They  make  in- 
surance upon  such  terms  as  to  make  money  out 
of  them;  and  I  think  some  of  the  Hartford  com- 
panies have  made  millions  in  that  way;  but  there 
is  no  money  made  by  a  mutual  insurance  com- 
pany; and  the  whole  effect  of  a  tax  upon  a  mutual 
insurance  company  is  to  require  them,  when  the 
assessment  is  made,  to  assess  the  amount  of  your 
tax  upon  the  persons  who  have  insured.  What 
propriety  in  the  world  is  therein  doing  that.'  If  I 
have  insured  $5,000  worth  of  property  in  a  mutual 
insurance  company,  am  I  to  pay  an  additional 
tax  becailse  I  have  done  it?  It  is  not  a  lax  upon 
stockholders  who  are  making  money  out  of  it.  It 
will  amount  exactly  to  this:  when  the  board  of 
officers  at  the  end  of  the  year  come  to  make  the 
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assesamnnt  they  will  assess  what  amount  is  put 
upon  ihiMii,  if  you  put  any  tax  on  thom,  by  this 
bill.  It  is  a  very  difTereni  thing  from  a  stock 
company,  where  capita!  is  invested  for  llio  pur- 
pose oi'makine;  money. 

Mr.  GLUMES.  This  amend  men  t  expressly  says 
lliat  it  shall  not  apply  to  those  insurance  compa- 
nies "  that  have  no  capital  but  the  premium  notes 
of  its  members,  and  neither  collects  nor  has  nor  is  to 
have  any  profits."  When  I  become  a  stockholder 
in  such  a  company  as  the  Etna  or  the  Protection 
or  tiie  Phoenix,  I  put  in  my  capital,  and  go  into 
it  for  the  purpose  of  making  profit.  When  I  go 
into  this  mutual  insurance  company,  I  go  into  it 
for  the  sake  of  security,  not  profit;  for  the  same 
purpose  that  I  take  a  policy  in  the  Etna,  but  not 
for  the  same  purpose  that  I  take  stock  in  the  Etna; 
and  there  is  a  very  great  difference  betweeft  the 
two. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Vermont  to 
the  amendment  made  in  Committee  of  the  Whole. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  25,  nays  10;  as  follows: 

YEAS — Messrs.  Aiuliniiy,  Browning,  Carlile,  Clark, 
Diivis,  (Jixon,  Foot,  Foster,  Grimes,  Hale,  Harlan,  Harris, 
Howard,  Howe,  King,  Latham,  McDougall,  Morrill,  Nes- 
millj,  .Simmons,  Stark,  Sumner,  Trumbull,  VVilley,  and 
Wilson  of  Massacluiselts — 25. 

NAYS— Messrs.  Chandler, Cowan,  Doolittle,Fesscnden, 
Lane  of  Fiidiana,  Powell,  Rice,  Slierman,  Ten  Eyck,  and 
Wright— 10. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

Mr.  FOSTER.  I  move  that  the  vote  of  the 
Senate  rejecting  the  amendment  reducing  the  tax 
on  fire  insurance  from  three  to  one  per  cent  be  re- 
considered. I  changed  my  vote,  it  is  true,  with 
a  view  of  doing  that;  but  I  did  not  intend  to  make 
the  motion  until  I  ascertained  that  there  would 
be  some  members  of  the  Senate  who  voted  with 
the  majority  who  would  also  change  their  votes; 
and,  I  am  satisfied  thei-e  is.  I  therefore  make  the 
motion,  not  by  way  of  delay  or  anything  of  that 
sort,  but  because  I  believe  there  are  changes  that 
will  chan2;e  tlie  vote. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  20,  nays  16;  as  follows. 

YICAS — Messrs.  Anthony,  Browning,  Cowan,  Davis, 
Dixoii,  Foot,  Foster,  Hale,  Harris,  King,  Latliajn,  McDou- 
gall,  Nesmith,  Rice,  Simmons,  Stark,  Sumner,  Truuibull, 
VVilm'>l,an(l  Wilson  of  Massachusetts — 20. 

N.IYS — Messrs.  Carlile,  Chandler,  Clark,  Doolittle,  Fes- 
sendcn,  Grimes,  Harlan,  Howard,  Howe,  Lane  of  Indiana, 
Morrill,  I'owell,  Sherman,  Ten  Eyck,  Willey,  and  Wright 
—10. 

So  the  motion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
returns  on  agreeing  to  the  amendment  striking  out 
"three,'*  and  inserting  "  one"  per  cent.,  as  the 
duty  on  the  fire  insurance. 

The  amendment  was  agreed  to. 

The  amendment, as  amended,  wasconcurred  in. 

The  VICE  PRESIDENT.  There  are  no  other 
pendina:  amendments. 

Mr.FESSENDEN.  I  wish  to  make  one  or 
two  amendments.  In  section  seventy-two,  line 
fourteen,  page  85,  I  tnove  to  strike  out  all  of  that 
solution  after  the  word  "  articles,"  in  the  following 
words: 

BiU  ill  all  such  cases  the  party  furnishing  the  materials 
and  receiving  the  goods,  wares,  and  merchandise  or  arti- 
cles, shall  he  liable  io,and  charged  with,  all  accmingiluties 
tliereon. 

The  amendment  was  agreed  to. 

Mr.FESSENDEN.  After  section  one  hun- 
dred and  nine,  on  the  153d  page,  1  move  to  insert 
the  following  as  a  new  section: 

Jiiiil  he  it  further  cuactcd^  That  all  articles  upon  which 
duties  an;  imposed  by  the  provisions  of  ibis  act  which  shall 
be  found  in  the  possession  of  any  pciMjn  or  persons  forilie 
purpose  of  being  sold  by  sncli  person  or  persons  in  fraud 
tlieriHif,  and  with  the  design  to  avoid  paynient  of  the  said 
duties,  may  be  seized  by  any  collector  or  dipmy  collector 
who  shiill  have  reason  to  belii^ve  that  the  same  are  pos- 
sessi'd  for  the  purpose  (iforesaid,  and  the  same  shall  be  for- 
feited lo  Ihe  tJniteil  Slates  ;  and  the  prNceeiliiig-;  loi-nforee 
said  forfi'inire  shall  bi;  in  the  nano'eof  a  prix^eedinyin  rem 
ill  the  ciienit  (jr  district  conn  ol  the  United  SlaK^s  for  the 
dislriel  where  such  seizure  is  made,  or  hi  any  other  eomi 
of  conipeleiit  imisdielioii ;  and  any  person  who  shall  have 
in  his  posses^imi  aiiysueh  anieles  for  the  purpose  of  selling 
the  same  with  a  der<igii  of  avoiding  paymeni  of  Ihe  dulies 
imposed  thereon  by  this  acl,  shall  be  liable  to  a  penalty  of 
^101),  to  be  recovered  as  hereinbefore  provided. 

Mr.  HALE.  I  want  to  call  the  attention  of  (he 


chairman  to  this  amendment  for  a  single  moment; 
and  it  is  in  regard  to  where  the  forfeiture  shall  be 
prosecuted.  I  sec  it  says,"  before  the  district  or 
circuit  court,  or  in  any  court  of  competent  juris- 
diction." 

Mr.  FESSENDEN.  The  oi-iginal  bill  was 
phrased  in  that  way  all  through,  "  or  in  any  court 
of  competent  jurisdiction."  On  examining  the 
subject  we  found  that  a  taw  was  necessary  to  give 
jurisdiction  in  such  cases  to  the  United  States 
courts,  and  it  was  very  doubtful  whether  any  law 
would  give  jurisdiction  to  any  other  courts.  So  I 
drew  a  general  provision  that  the  forfeitures  were 
to  be  recovered  in  the  circuit  or  district  court  of 
the  United  States  for  the  district;  and  then,  in 
order  that  ihey  might  go  there,  if  there  was  any 
chance,  I  added  the  words,"  or  in  any  other  court 
of  competent  jurisdiction." 

Mr.  HALE.  Has  the  chairman  looked  at  that 
decision,  I  think  it  is  in  the  Price  case,  where  this 
subject  was  reviewed  by  the  Supreme  Court  of  the 
United  States,  in  which,  I  think,  they  decided  that 
the  jurisdiction  might  be  imposed  upon  the  vState 
courts  if  they  would  accept  it .' 

Mr.  FESSENDEN.  Then  if  they  would  accept 
it,  they  could  do  so  under  the  clause,  "  or  in  any 
court  of  competent  jurisdiction." 

Mr.  DAVIS.  I  call  the  attention  of  the  chair- 
man of  the  committee  t*  the  fact  that  in  this 
amendment  he  has  used  the  term  "deputy," 
when  the  word  used  in  tiie  bill  is  "  assistant." 

Mr.  FESSENDEN.  No,  sir;  it  is  right  as  it 
is.  We  say  "  deputy  collector"  and  "  assistant 
assessor."    The  collector  appoints  deputies. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  154,  line  four, 
after  the  word  "paid,"  I  move  to  insert  the  words 
"  except  raw  or  unmanufactured  cotton." 

The  amendment  was  agreed  to. 

Mr.  McDOUGALL.  If  the  chairman  has  no 
other  amendments  to  ofler,  1  will  proceed. 

Mr.  FESSENDEN.  I  have  none  at  this  mo- 
ment. 

Mr.  McDOUGALL.  On  page  3,  line  fourteen, 
I  propose  to  insert  after  the  word  "  of,  "the  words 
"  Senators  and;"  so  that  the  clause  will  read: 

Provided,  That  the  niimber  of  districts  in  any  State  shall 
not  exceed  the  number  of  Senators  and  Representatives  lo 
which  sucli  State  shall  be  entitled  in  the  Thirty-Eighth 
Congress. 

I  will  state  my  reason  for  offering  this  amend- 
ment. The  difficulty  occurred  to  my  colleague 
and  myself  that  when  our  State  should  be  dis- 
tricted, three  districts  would  not  be  at  all  conven- 
ient for  the  collection  of  the  tax.  We  want  to 
have  the  tax  collected,  and  to  be  fairly  presented 
in  the  result.  If  you  divide  our  State  into  three 
parts,  each  ])art  would  be  one  third  larger  in  ter- 
ritorial area  than  the  State  of  New  York,  a  fact 
that  may  not  be  apprehended  generally.  Three 
collection  and  assessment  districts  would  not  bo 
suillcient  for  our  business.  We  have  a  very  large 
State;  some  eight  hundred  miles  in  length.  I  sug- 
gested to  the  chairman  of  the  Committee  on  Fi- 
nance the  propriety  of  allowing  it  to  be  within 
the  discretion  of  the  President  to  add  to  the  num- 
ber of  districts  for  our  State,  and  for  Oregon  and 
other  western  States.  This  will  enable  Oregon  to 
add  two  other  districts.  It  will  enable  the  west- 
ern States,  where  they  have  a  large  area  of  ex- 
tended territory  and.sparse  population,  to  add  two 
to  the  collection  districts.  I  believe  it  met  with 
the  approbation  of  the  cluiirman  of  the  committee, 
and  1  trust  it  will  be  adopted. 

Mr.  FESSENDEN.  All  I  have  to  say  about 
it  is  this:  the  provision  in  the  bill  is  the  provis- 
ion adopted  by  the  House.  If  the  Senate  think 
it  advisable  to  add  to  the  districts  for  the  reason 
given  by  the  Senator  from  California,  1  have 
nothing  to  say  against  it. 

Mr.  McDOUGALL.  The  reason  that  I  have 
advanced  is  this:  that  we  are  willing  to  pay  our 
tax,  and  we  want  facilities  for  doing  it. 

The  amendment  was  agreed  to. 

Mr.  McDOUGALL.  I  will  move  .another 
an>endment,  to  strike  out  section  seveniy-four  on 
l)age  102,  and  I  trust  the  Senate  will  agree  with 
ine  and  stiik-(^  it  out. 

The  VICE  PRESIDENT.  The  Senatorfrom 
Calit'ornia  [jroposes  lo  strike  out  the  following 
S(;clion: 

Skc.  74.  .ind  be  it  further  cnaclcd,  Tliat  on  and  after  the 
1st  (lay  of  .Inly,  18t)-i,  there  shall  be  levied,  collected,  and 


paid  by  any  person  or  persons,  firms,  companies,  or  agents 
or  employers  thereof,  the  following  duties  or  taxes,  that  is 
to  say  :  mi  all  liorned  cattle  exceeding  eigliK^eii  nioiiths  old, 
slaughtered  for  sale,  thirty  cents  per  head  ;  on  all  calves  and 
cattle  under  eighteen  nionlhs  old,  five  cents  per  head  ;  on 
all  hogs,  exceeding  six  nionihs  old,  slaughtered  for  sale, 
when  the  number  slanghteri'd  exceeds  twimty  in  any  one 
year,  ten  cents  per  head;  on  all  sheep, slaughtered  for  sale, 
five  cents  per  head:  ProiiScI,  'J'hat  all  cattle,  hogs,  and 
siheep  slaimhiered  by  any  |)erson  for  hisorlier  own  con- 
sumption shall  be  exempt  from  duiy. 

Mr.  McDOUGALL.  This  section  pi-oposes  a 
tax  on  the  slaughtering  of  sheep,  lambs,  hogs, 
&c.,  a  thing  that  ought  not  to  be  done.  It  proposes 
to  charge  a  per  capita  tax  on  everything  slaugh  tei'ed 
in  the  country.  It  should  be  stricken  out  on  the 
same  principle  on  which  the  previous  section  was 
stricken  out.  This  is  more  offensive  than  section 
seventy-three.  It  will  yield  but  little  revenue  iuid 
will  be  very  offensive  to  the  country.  If  Senators 
will  take  the  trouble  to  look  at  the  section  and  sec 
what  it  is,  they  will  see  the  objection  that  sub-. 
stanlially  rests  to  the  section.  While  I  am  op- 
posed to  the  entire  bill,  if  it  should  become  a  law 
I  want  it  to  be  as  good  a  law  as  can  be  made,  and 
I  think  this  is  a  section  that  will  be  offensive  to 
the  country. 

Mr.  FESSENDEN.  I  think  the  bill  is  a  very 
good  bill,  myself;  and  as  equal  a^  it  could  reason- 
ably be  expected  to  be  made.  \Wih  regard  to  this 
particuhir  thing,  I  wish  to  repeat  what  I  said  be- 
fore, that  we  had  a  large  delegation  of  butchers 
from  the  three  pricipal  cities  before  us,  and  they 
said  the  tax  was  right;  they  acceded  to  it;  they 
wanted  to  pay  their  proportion;  they  thought  it 
should  be  taxed  and  revenue  could  be  made  from 
it;  but  they  wanted  some  alterations.  We  made 
the  alterations  they  desired,  and  they  went  away 
perfectly  satisfied  with  the  tax  itself.  Now,  if 
they  arc  satisfied  I  do  not  see  why  we  should 
strike  it  out.  It  ra  no  more  a  special  tax  than  any- 
tliing  else. 

Mr.  McDOUGALL.  They  came  down  here 
just  as  all  other  delegations  have  come.  The  rail- 
road men  were  alarmed,  and  they  came  down  here 
and  begged  for  as  good  quarteras  they  could  get; 
and  so  of  the  telegraph  men;  and  so  of  the  insur- 
ance men, and  the  men  in  various  interesis.  They 
came  here  to  beg  for  as  good  terms  as  they  could 
get,  and  if  they  could  reduce  the  tax  at  all  they 
thoughtthey  did  well.  That  isnoguide  for  us  ifwe 
pretend  to  understand  the  subject-matter.  What 
did  the  butchers  come  here  for.'  They  came  down 
here  to  ask  for  the  amendment  which  is  incorpo- 
rated by  the  committee, and  will  be  found  in  italics 
in  the  bill;  it  is  to  insert:  "  on  all  calves  and  cattle 
tmder  eighteen  months  old,  five  cents  per  head." 
That  is  to  equalize  the  thing  so  that  there  shall  be 
nogouging;  that  is  the  amendment  they  suggested. 
It  has  nothing  to  do  with  the  principle  of  the  taxa- 
tion. They  came  here  being  persons  largely  en- 
gaged in  the  trade, and  the  general  tendency  of  this 
kind  of  taxation  is  to  rule  out  the  small  persons 
engaged  in  the  business.  The  result  of  it  will  be 
to  rule  out  the  small  butcher  with  his  little  shop, 
at  the  outskirts  of  the  town  or  in  a  country  village, 
and  to  burden  the  person  who  kills  his  own  cattle 
and  sheep  on  his  own  farm,  and  to  bring  every- 
thing to  the  large  butchers  and  cattle  dealers.  I 
say,  tVom  some  observation  of  these  things,  that 
this  is  not  required  and  will  be  vei»y  oflensive.  It 
is  nothing  to  say  that  men  who  were  threatened 
with  large  taxes  came  here  to  try  to  equalize  them. 
They  came  here  and  asked  that  calves  and  cattle 
under  eighteen  months  old  should  have  a  special 
tax  upon  them,  and  that  was  admitted  by  the  com- 
mittee, and  they  went  away  satisfied,  because  they 
thought  it  was  a  very  solemn  thii-g;  to  come  before 
the  chairman  of  the  Committee  on  Finance,  (whose 
countenance  would  alarm  almost  any  person  about 
the  country,)  and  be  iiUerrogated  by  him;  they 
were  satisfii'd  to  get  ofl'  so  well  as  that,  but  that 
does  not  affect  the  substantive  merit  of  the  lax 
pro  or  con.  I  say  it  is  an  injudici(Uis  tax  and  it  is 
unnecessary,  but  it  is  not  surjirising  that  those 
gentlemen  were  alarmed  at  the  countenance  of  the 
chairman  of  the  Committee  on  Finance. 

Mr.  FESSENDEN.  1  suggest  that  nothing 
was  done  but  to  insert  the  calves.  We  struck  the 
duly  down  from  fifty  to  thirty  cents  a  head  in  the 
first  ]ilace,  which  was  a  very  material  reduelion, 
almost  one  half,  on  cattle  exceeding  eighteen 
months  old. 

Mr.   SIMMONS.     I   wish   the  Senator  from 
I  Maine  wtuild  give  way  about  these  butchers. 
1      Mr.  FESSENDEN.  I  know  that  1  labor  under 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2559 


very  great  difficullies.  This  clause  was  before  the 
commiuec,  ami  no  motion  was  made  to  strike  il 
out  by  any  member,  but  il  was  only  proposed  to 
alter  it  as  it  has  been  done,  and  then  it  was  agreed 
to  nem  con. 

Mr.  MoDOUGALL.  I  ask  the  chairman  if  I 
did  not  olijrct  to  it  all  the  time. 

Mr.  FE'SSENDEISr.  The  Senator  made  no  mo- 
tion to  strike  it  out;  he  may  have  objected  to  it. 
1  do  not  want  to  take  up  time  in  talking.  I  find 
that  I  have  to  fight  every  thing  through,  and  I  have 
almost  every  memberof  my  committee  endeavor- 
ing to  tear  the  bill  to  pieces  to  accomplish  certain 
purposes.  The  Senate  may  do  as  they  please;  if 
we  strike  out  this  we  shall  next  have  to  strike 
out  something  else,  and  so  we  shall  go  on. 

Mr.  SIMMONS.  I  only  asked  the  Senator  if 
he  would  consent  to  this. 

Mr.  PESSENDEN.     I  cannot. 
•  Mr.  SIMMONS.  I  am  not  going  to  fight  about 
these  calves.    You  may  tax  them  five  cents  if  you 
please,  but  it  is  rather  a  small  kind  of  taxation. 

Mr.  McDOUGALL  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  16,  nays  19;  as  follows: 

yEAS— Messrs.  Browning,  Carlile,  Cowan,  Ooolittle, 
Grimes,  Hiulau,  Harris,  Howe,  Latliam,  MoDoiigali,  Nes- 
milli,  Powell,  Sherman,  Starls,  Willey,  and  Wriglit — 16. 

NAYS  —  Messrs.  Antliony,  Chandler,  Clark,  Davis, 
Dixon,  Fesseiuien,  Foot,  Foster,  Hale,  Howard,  King, 
Lane  of  Indiana,  Morrill,  Rice,  Simmons,  Sumner,  Teh 
Eyck,  Trumbull,  and  Wilson  of- Massachusetts — 19. 

So  the  amendment  was  not  agreed  to. 

Mr.  FESSENDEN.  In  the  new  clause  inserted, 
"  on  all  calves  and  cattle  under  eighteen  months 
old,  five  cents,"  the  words  "slaughtered  for 
sale,"  after  "  cattle,"  were  left  out  accidentally. 
I  move  that  amendment. 

The  VICE  PRESIDENT.  That  amendment 
will  be  made,  if  there  be  no  objection. 

Mr.  DAVIS.  Section  seventy-three  was  stricken 
out.     I  now  move  a  section  in  lieu  of  it: 

Jliid  he  it  further  enacted,  That  from  and  after  the  1st  day 
of  July,  1862,  there  shall  be  levied,  collected,  and  paid  an- 
nually by  any  person  or  persons  owning  and  holding  for  use 
any  gold  or  silver  plate  beyond  fifty  dollars'  worth,  three 
per  cent.;  on  billiard  tables,  kept  for  use,  twenty  dollars 
each. 

I  believe  that  the  productivenessof  this  bill  and 
of  every  bill  that  has  been  suggested  to  the  con- 
sideration of  either  House  of  Congress,  has  been 
greatly  over-estimated.  I  have  not  the  least  be- 
lief that,  for  the  first  year  at  least,  the  bill  will 
produce  anything  like  the  amount  that  has  been 
conjectured.  It  is  very  important  that  the  Gov- 
ernment should  raise  enough  revenue  in  the  first 
bill  that  is  passed  by  Congress.  It  is  much  easier 
to  reduce  the  amount  that  is  raised  by  a  tax  bill 
than  it  is  to  increase  it.  I  venture  to  express  the 
opinion  that  if  a  tax  bill  were  passed  that  should 
be  found  deficient  $50,000,000  in  raising  the  neces- 
sary amount  of  revenue  to  answer  the  purposes  of 
the  Government,  it  would  be  an  exceedingly  dif- 
ficult matter  at  a  subsequent  session  of  Congress 
to  bring  up  the  rales  to  an  amount  that  would  pro- 
duce the  requisite  sum.  It  certainly  is  a  much 
easier  matter  to  reduce  the  amount  of  taxes  pro- 
duced by  laws  imposing  taxation,  than  it  is  to 
increase  them.  I  hold  that  one  of  the  legitimate 
})rinciples  of  taxation  is  to  impose  it  upon  what 
is  able  to  .pay,  and  in  accordance  with  that  prin- 
ciple, an  iinposition  of  taxes  upon  luxuries  that 
are  consumed  is  among  the  most  legitimate  sub- 
jects of  taxation.  The  two  subjects  selected  by 
the  section  which  I  propose  are  luxuries.  One, 
to  be  sure,  in  addition  to  being  a  luxury,  is  a 
gaming  apparatus. 

What  will  be  the  probable  amount  raised  by 
this  section  .'  I  take  itforgranted  that  the  amount 
of  gold  and  silver  plate  in  the  United  States  sub- 
ject to  taxation  by  my  amendment  reaches  some- 
thing like  !}J50,000,000,  so  that  a  tax  of  three  per 
cent,  on  that  aggregate  sum  would  produce 
P, 500,000.  How  many  billiard  tables  are  there 
in  the  United  States?  1  presume  that  a  moderate 
estimate  would  be  fifty  thousand.  A  great  many 
gentlemen  have  them  in  their  private  houses  for 
their  amusement,  and  there  is  scarcely  an  enter- 
prising interior  village  anywhere  in  any  State 
where  a  billiard  table  would  be  at  all  tolerated 
which  has  notoneor  more  in  operation.  I  should 
not  be  surprised  if  the  number  of  billiard  tables 
in  the  United  States  amounted  to  one  hundred 
thousand.  I  suppose  that  a  moderate  estimate 
would   be    to   put   them  at   fifty  thousand.     At 


twenty  dollars  a  tabic,  fifty  thousand  would  pro-  ^ 
duce  ^1,000,000  of  taxis,  and  one  hundred  thou- 
sand would  produce  $2,000,000.  If  this  section 
should  be  adopted,  I  think  il  would  produce  from 
tliree  to  four  millions  of  dollars — a  very  import- 
ant sum.  It  seems  to  me  that  in  the  hunt  we  are 
making,  the  close  search  we  are  making  to  find 
profitable  and  legitimate  subjects  of  taxation  that 
will  be  remunerative  in  their  returns,  there  are  no 
two  subjects  that  are  more  legitii-.iate  than  those 
embraced  in  the  amendment  I  have  moved  as  an 
additional  section. 

Mr.  FESSENDEN.  This  is  a  matter  entirely 
for  the  Senate  to  decide  without  any  opposition 
from  me.  I  supported  the  motion  to  strike  out  this 
clause  because  it  was  reported  by  the  committee, 
but  I  suggest  to  the  Senator  from  Kentucky  that 
when  the  committee  kept  in  the  tax  on  billiard 
tables  they  confined  it  to  billiard  tables  kept  for 
hire.  They  supposed  that  if  anybody  chose  to 
keep  one  for  his  own  use,  in  his  own  liouse,  and 
not  for  hire,  it  should  stand  on  the  same  footing 
with  a  piano  or  a  musical  instrument,  or  any  other 
thing  in  this  schedule  of  about  the  same  cost.  The 
Senate  struck  out  this  whole  section  and  inserted 
a  provision  in  the  license  section  requiring  a  li- 
cense of  five  dollars  for  each  billiard  table  kept  for 
hire.  If  the  Senator  intends  to  go  furtherand  apply 
that  to  a  tablekept  for  private  use,  it  is  a  separate 
question,  of  which  the  Senate  will  judge.  I  think 
myself  there  is  just  as  good  reason  for  a  tax  on 
horses  and  carriages  as  on  plate.  The  reason  why 
the  committee  decided  to  strike  out  the  whole  sec- 
tion was  that  we  had  representations  from  all 
parts  of  the  country,  pretty  much,  that  there  was 
nothing  else  about  the  bill  that  would  send  the 
tax-gatherer  into  peoples'  houses  to  see  what  they 
had  there,  to  examine  everytliing  and  see  whether 
a  man  had  a  watch,  and  to  inquire  after  other  arti- 
cles, which  many  people  have  as  matters  of  lux- 
ury and  taste,  even  when  they  are  ill  able  to  keep 
them.  For  that  reason,, because  it  was  supposed 
to  be  the  only  part  of  the  bill  that  was  distasteful, 
the  section  was  stricken  out.  My  friend  from 
Wisconsin  [Mr.  Howe]  moved  to  reinsert  it  to- 
day, and  the  Senate  rejected  his  motion.  This  is 
only  a  part  of  that  section,  and  I  suppose  it  may 
be  considered  as  sharing  the  fate  of  the  rest.  Of 
course,  if  the  Senate  see  fit  to  vote  it  in,  I  have  no 
objection. 

Mr.  DAVIS.  I  voted  myself  against  striking 
out  the  schedule.  I  thought  it  a  very  legitimate 
and  very  lucrative  source  of  revenue.  I  am  still 
of  that  opinion.  All  the  articles  embraced  in  the 
schedule  are  subject  to  taxation  in  my  State, and 
I  think  they  are  very  proper  and  legitimate  sub- 
jects of  taxation  under  a  law  of  Congress.  I  be- 
lieve that  schedule,  if  retained,  would  yield  at 
least  $10,000,000  a  year. 

Mr.  HOWE.  The  estimate  made  in  the  House 
of  Representatives  by  the  Committee  of  Ways 
and  Means  in  reference  to  that  schedule  was  that 
it  would  yield  about  two  millions  of  dollars. 

Mr.  DAVIS.  It  was  a  very  tinderstated  esti- 
mate, and  that  is  obvious.  If  my  amendment 
should  be  adopted,  the  tax  upon  billiard  tables  of 
five  dollars  can  be  stricken  out  of  the  other. part 
of  the  bill.     That  is  not  enough. 

Mr.  FESSENDEN.  That  is  for  billiard  tables 
kept  for  hire. 

Mr.  DAVIS.     It  is  not  enough. 

Mr.  FESSENDEN.  It  has  been  adopted  by 
the  Senate. 

Mr.  DAVIS.  The  tax  on  billiard  tables  in  my 
State  is  $100  apiece,  and  agreatmany  of  themare 
in  operation  under  that  tax.  I  think  it  is  a  pretty 
low  tax. 

Mr.  HOWE.  I  move  to  amend  the  amend- 
ment by  including  "  pleasure  or  racing  vessels, 
known  as  yachts,  whether  moved  by  sail  or 
steam." 

Mr.  McDOUGALL.  I  trust  this  thing  has 
been  sufliciently  discussed  for  the  Senate  to  under- 
stand that  it  is  one  of  the  most  offensive  taxes  that 
could  be  iiTiposed  on  the  country. 

Theamendment  tothe  amendment  was  rejected; 
and  the  question  recurring  on  the  amendment  of 
Mr.  Davis, 

Mr.  HOWE  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  SIMMONS.  If  this  provision  be  adopted, 
it  will  be  the  only  part  of  the  bill  that  will  require 
the  officers  to  go  into  peoples'  houses.  It  will 
not  pay.     We  thought  we  had  cleared  that  out 


once  in  committee,  and  I  hope  it  will  not  i)e  put 

back. 

Mr.  HOWE.  One  word  by  way  of  apology. 
My  friend  from  Rhodr' l.sland  is  mi.stakcti  in  say- 
ing that  this  is  the  only  inducrmenl  the  collectors 
or  assessors  will  have  to  go  into  p(M)ples'  houses. 
They  have  to  go  into  every  man's  house  to  ascer- 
tain what  his  income  is. 

Mr.  FESSENDEN.     Oh,  no. 

Mr.  HOWE.  I'liiy  will  have  to  go  and  see 
what  a  man's  income  is,  and  what  it  is  derived 
from.  That  is  more  inquisitorial  than  this.  It 
ought  to  be  more  inquisitorial  than  all  these  tuxes 
put  together,  if  you  mean  to  assess  the  income 
properly.  Here  is  a  plain  matter  of  fact.  You 
want  the  income  of  the  nation,  the  earnings  of  the 
nation,  to  pay  a  certain  amount  of  this  revenue. 
I  suppose  every  one  wants  that;  but  here  is  a  vast 
amount  of  capital — I  cannot  estimate  it — invested 
in  these  articles  of  luxury,  yielding  no  income; 
and  either  it  ought  to  pay  a  revenue  equal  to  that 
which  it  would  pay  if  it  was  employed  in  some 
profitable  and  productive  business,  or  it  does  not 
do  that,  and  the  nation  is  injured  to  just  that  ex- 
tent. 

'  The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  17;  as  follows:' 

YEAS— Messrs.  Chandler,  Davis,  Doolittle,  Foot,  Fos- 
ter, Grimes,  Hale,  Harlan,  Howard,  Howe,  King,  Lane  of 
Indiana,  Latham,  Nesniith,  Powell,  liice,  Willey,  and 
Wright— 18. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Clark, 
Cowan,  Dixon,  Fessenden,  Harris,  McDougall,  Morrill, 
Sherman,  Simmons,  Stark,  Sumner,  Ten  Eyck,  Trumbull, 
and  Wilson  of  Massachusetts — 17. 

So  the  amendment  was  adopted. 

Mr.  HARRIS.  I  move  to  amend  section  sev- 
enteen by  striking  out  all  after  the  enacting  clause, 
and  inserting,  as  a  substitute: 

That  assessors  appointed  under  tliis  act  shall  severally 
receive  five  dollars  for  each  day  they  shall  be  actually  em- 
ployed in  the  performance  of  their  duties,  and  also  at  the 
rate  of  two  dollars  for  every  one  liundred  names  contained 
in  any  tax  list  delivered  to  a  collector.  Assistant  assessors 
shall  receive  three  dollars  for  each  day  so  employed,  and 
also  at  the  rate  of  two  dollars  for  every  one  hundred  names 
upon  any  tax  list  delivered  to  an  assessor.  Assessors  and 
assistant  assessors  shall  also  be  allowed  all  reasonable 
charges  for  stationery  and  blank-books  used  by  them  in  the 
execution  of  their  duties.  In  cases  where  a  collection  dis- 
trict embraces  more  than  a  single  congressional  district  the 
Secretaryof  the  Treasury  may  allow  the  assessor  such  com- 
pensation as  lie  may  deem  necessary.  The  Secretary  of 
the  Treasury  Is  also  authorized  to  make  such  allowanceas 
lie  may  deem  necessaryto  assessors  and  assistant  assessors 
in  the  States  of  California  and  Oregon  and  in  the  Terri- 
tories, as  he  may  deem  proper. 

Mr.  WILSON,  of  Massachusetts.  I  may  be 
in  error  in  my  judgment  about  it,  but  it  seems  to 
me  this  bill  does  not  provide  adequate  compensa- 
tion for  the  assessors.  I  think  the  assessors  are 
very  important  officers  under  the  bill,  and  they 
ought  to  be  men  of  capacity  and  of  high  charac- 
ter. I  think  they  are  of  more  consequence  than 
the  collectors,  and  may  more  readily  be  imposed 
upon  to  the  detriment  of  the  Government. 

Mr.  HALE.  I  move  to  amend  the  amendment 
by  striking  out  that  part  of  it  which  authorizes 
an  allowance  for  blank-books  and  stationery. 
There  have  been  great  abuses  practiced  under  that 
in  courts  and  everywhere  else,  more  than  the  Sen- 
ate have  any  idea  of.  If  it  be  put  in,  it  will  only 
be  a  corruption  fund. 

Mr.  FESSENDEN.  There  have  been  no 
abuses  in  that  matter  except  here  in  Washington. 
There  have  been  no  abuses  in  regard  to  the  few 
books  required  by  officers  like  these. 

Mr.  HALE.  There  are  gross  abuses  under  it 
in  the  Federal  courts  all  over  the  United  States. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  New  Hamp- 
shire to  the  amendment  of  the  Senator  from  New 
York,  striking.out  so  much  of  the  amendment  as 
relates  to  an  allowance  of  stationery. 

The  amendment  to  the  amendment  was  re- 
jected. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  New  York. 

Mr.  SHERMAN.  I  call  for  the  yeas  and  nays. 
I  think  the  present  rate  of  compensation  is  ample, 
except,  probabljs  in  the  city  of  New  York. 

Mr.  ANTHONY.  I  inquire  if  the  Senator 
moving  this  amendment  does  not  intend  to  include 
the  provision  in  the  original  bill  which  declares 
that  "  the  rates  of  compensation  thus  allowed 
shall  not  exceed  the  rates  paid  to  similar  officers 
in  the  States  and  Territories,  respectively."  As 
I  understand  it,  this  leaves  the  Secretary  of  the 
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Treasury  uiilimited  power  to  increase  the  com- 
pensation in  tlie  Pacific  States  and  Territories 
without  that  limitation  which  is  now  in  the  bill. 

Mr.  HARRIS.  I  believe  I  copied  exactly  the 
words  of  ilie  1)111. 

Mr.  ANTHONY.     No;  the  proviso  is  left  off. 

Mr.  HARRIS.     What  are  "  similar  officers  in 

the  States  and  Territories?"     1  do  not  know  that 

I  understand  exactly  the  meaning  of  that  phrase. 

Mr.  ANTHONY.    Assessors  and  collectors  of 

taxes. 

Mr.  HARRIS.  Then,  I  have  no  objection  to 
insertino;  that  proviso. 

Mr.  ANTHONY.  I  move  to  insert  the  pro- 
viso. 

Mr.  HARRIS.     I  accept  it. 
The  VICE  PRESIDENT.   The  question  is  on 
the  amendment  of  the  Senator  from  New  York, 
as  modified. 

Mr.  SHER,MAN  called  for  the  yeas  and  nays; 
and  they  wei'e  ordered. 

Mr.  HARRIS.  I  have  drawn  this  section  with 
a  view  to  meet,  as  nearly  as  I  could,  what  I  sup- 
posed would  be  the  necessary  salary  to  secure  the 
services  of  a  competent  man.  It  may  be  that  in 
some  of  the  western  States  the  compensation  is 
larger  th;vi  would  be  needed;  but  I  am  persuaded 
that  in  the  eastern  States,  and  in  my  own  State 
especially,  it  will  be  utterly  impossible  to  get  a 
good  man  of  competent  ability  to  perform  this 
duty  for  less  than  five  dollars  a  day,  and  the  ex- 
tent of  the  compensation  will  be  about  fifteen  hun- 
dred dollars  a  year,  assuming  the  assessor  to  be 
employed  every  working  day  in  the  year;  and  the 
probability  is  that  in  many  of  the  districts  he  will 
not  be  employed  so  much.  Fifteen  hundred  dol- 
lars for  such  services  as  are  required  of  the  assess- 
or under  this  act  is  not  too  much  in  the  section 
of  the  Slate,  certainly,  in  which  I  reside. 

Then  there  is  a  provision  in  the  section  which 
I  have  deemed  quite  important,  in  relation  to  our 
large  cities.  I  hope  and  believe  that  the  Secretary 
of  the  Treasury,  in  organizing  the  assessment  and 
collection  districts,  will  not  divide  our  large  cities, 
such  as  New  York  and  Boston  and  Philadelphia 
and  Baltimore,  but  that  lie  will  appoint  a  single 
assessor  for  each  of  those  places.  If  he  does,  he 
will  want  a  man  of  superior  talents  and  ability  to 
perform  that  service;  and  perhaps  only  in  these 
four  cases  the  compensation  is  left  to  be  settled 
by  the  Secretary  of  the  Treasury. 

Mr.  SHERMAN.  The  amount  allowed  to  the 
assessor  is  much  larger  than  the  compensation  of 
assessors  of  the  same  grade  in  any  State  of  the 
Union;  at  least  so  far  as  my  knowledge  extends. 
If  the  assessor  should  put  upon  his  list  a  hundred 
names  a  day,  as  he  might  very  i-eadily  do  in  mak- 
ing out  the  income  and  other  taxes,  he  would  get 
seven  dollars  a  day.  I  venture  the  assertion,  that 
live  dollars  a  day  is  more  than  the  average  price 
paid  to  the  members  of  the  Legislatures  of  all  the 
States.  1  do  not  think,  in  levying  taxes,  we  should 
make  the  e.xpenses  of  the  system  higher  than  the 
same  class  of  services  can  be  secured  in  civil  life. 
'  I  thiijk  the  amount  fixed  by  the  bill,  as  it  has  been 
amended  on  the  motion  of  the  Senator  from  Wis- 
consin, is  enough;  that  allows  five  dollars  a  day 
when  the  assessors  are  engaged  in  a  semi-judicial 
duty,  and  three  dollars  a  day  at  other  times,  and 
also  the  contingent  allowance  of  so  much  per  bun- 
dled names.  1  think  that  is  ani])le.  It  is  a  suiH- 
cirnt  i)icrease  over  the  amount  allowed  by  the 
Ilouse  bill  to  bean  inducement  to  proper  men  to 
take  the  place  of  assessor.  I  am  receiving,  in  ad- 
vance, a  great  many  applications  from  very  intel- 
ligent persons  who  want  to  be  assessors  and  col- 
lectors under  this  bill.  I  have  tio  objection  to  that 
clause  of  the  amimdmcntof  the  Senator  from  New 
York,  which  will  enable  the  Secretary  of  the  Treas- 
ury to  make  a  larger  allowance  in  cities  where  two 
or  three  districts  are  put  together;  but  where  the 
States  are  divided,  as  they  generally  will  be,  into 
districts  of  the  size  of  congressional  districts,  1 
have  no  doubt  that  the  amount  provided  by  tlie 
Liill  now  will  furnish  the  very  best  kind  of  men 
for  this  employment. 

Mr.  ANTHONY.  I  should  like  to  know  if  the 
commitiee  have  made  any  estimate  as  to  what  will 
be  the  average  compensation  under  the  bill,  as  it 
is  reported,  of  these  officers — what  will  be  the  an- 
nual salary  of  an  assessor  generally  .' 

Mr.  SHERMAN.  The  pay  now  fixed  is  three 
dollars  for  the  time  engaged  in  assessing,  and 
five  dollars  u  day  while  engaged  in  hearing  ap- 


peals, and  he  is  allowed  two  dollars  for  every  one 
hundred  names.  The  Senator  may  judge  of  the 
salary. 

Mr.  ANTHONY.  I  have  made  no  estimate. 
I  thought  perhaps  the  members  of  the  committee 
had  made  some  estimate  of  the  probable  amount. 

Mr.  DOOLlTTIiE.  I  desire  to  say  a  single 
word  in. relation  to  this  matter.  The  assessors  in 
the  States  reside  in  their  townships;  they  know 
everybody,  and  generally  know  all  about  their 
property,  and  are  at  home  every  night.  Now 
you  propose  to  have  an  assessor  that  is  to  go  all 
over  a  congressional  district,  for  I  understand 
the  bill  proposes  that  there  will  be  as  many  dis- 
tricts as  there  are  congressional  districts 

Mr.  SHERMAN.  There  are  assistant  assess- 
ors who  will  go  over  the  district,  and  the  assess- 
or will  probably  remain  at  his  place  where  he 
lives,  and  probably  not  go  outside  of  his  town, 
and  yet  he  gets  an  allowance  of  so  much  for  all 
the  names  furnished  to  him  by  his  assistant  as- 
sessors. The  nurnber  of  names  furnished  him  in 
a  single  day  might  be  five  hundred,  on  which  he 
would  get  ten  dollars. 

Mr.  DOOLITTLE.  Do  I  understand  there  is 
to  be  a  deputy  assessor  for  every  township. > 

Mr.  SHERMAN.  As  many  assistant  assess- 
ors as  are  deemed  necessary.  The  assessor  di- 
vides his  district. 

Mr.  DOOLITTLE.  Let  us  see  practically  how 
this  thing  is.  If  we  appoint  a  clerk  in  one  of  the 
Departments  here  we  give  him  |1,200,  or  §1,500, 
or  §1,800  a  year,  and  some  of  them  get  i|2,000. 
Now,  a  man  who  is  fit  to  assess  men's  property 
and  men's  incomes,  a  man  of  sufficient  character 
for  that  responsible  duty,  certainly  ought  to  have 
as  much  compensation  as  a  clerk  in  a  Department. 
I  think  we  shall  not  gain  anything  by  undertak- 
ing to  reduce  down  this  thing  and  making  it  too 
low. 

Mr.  SHERMAN.  It  is  very  easy  to  take  the 
highest  standard  of  compensation  in  this  country 
and  say  everything  must  be  brought  up  to  that, 
and  yet  I  venture  the  assertion  that  in  the  Sen- 
ator's own  State,  of  all  the  intelligent  clerks  em- 
ployed in  the  State  of  Wisconsin,  there  is  not  one 
who  gets  anything  like  fifteen  hundred  or  two 
thousand  dollars  a  year,  unless  it  be  the  confiden- 
tial clerk  of  a  bank  or  some  one  of  that  kind.  The 
ordinary  compensation  of  agood  clerk  in  the  West 
is  not  more  than  six  or  seven  hundred  dollars  a 
year. 

Mr.  SIMMONS.  Last  year,  in  a  bill  which 
provided  only  for  the  assessment  of  an  income 
tax,  the  Senator  from  Ohio  and  myself  agreed  to 
let  the  S'Cietary  of  the  Treasury  fix  the  compen- 
sation of  the  assessor,  not  .exceeding  §2,500,  and 
1  never  heard  a  word  of  objection  from  anybody 
to  that  clause  in  that  bill,  which  now  stands  just 
in  that  way.  But  we  are  going  to  repeal  that  law, 
and  to  provide  a  new  system.  We  want  a  much 
more  competent  man  to  assess  taxes  under  this 
bill  than  was  necessary  underthat  bill, which  pro- 
vided merely  for  an  income  tax.  We  want  a  man 
of  character,  a  man  upon  whom  no  suspicion  of 
taking  a  bribe  will  ever  rest.  My  fear  is,  that 
this  is  not  enough,  but  at  the  same  time,  as  it  is 
moved,  1  shall  vote  for  it. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  21;  as  follows: 

YE.'VS— Mo??rs.  Anthony,  Davis,  Dixon,  Doolittle,  Har- 
ris, II II ward,  McDoni;all,Moinll,Nesniitli,  Simmons, Sum- 
ner, Wilrnot,  ami  Wilson  orMassacliuseUs — 13. 

NAYS— .Messrs.  Brnwnin?,  Carlile,  Chandler,  Clark, 
Oiwan,  Tessonden,  Foot,  Fostfr,  Grimes,  Hale,  Uarlan, 
Howe,  [>aiic  of  Imliana.  Latham,  Powell,  Sherman,  Stark, 
Tun  £yck,  Trnnilnili,  VVillcy,  and  Wright — 21. 

The  VICE  PRESIDENT.  There  is  no  quo- 
rum volint^. 

Mr.  GRIMES.    I  move  that  the  Senate  adjourn. 

The  motioti  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Wednesday,  June  4,  1862. 
The  House  met  nt  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The. Journal  of  yesterday  was  read  and  approved. 

PUBLIC  DEBT. 

The  SPEAKER  laid  before  the  House  a  com- 
munication tVoin  the  Secretary  of  the  Treasury, 
in  response  to  a  resolution  of  the  House  of  Rep- 
resentatives, of  the  2Sth  ultimo,  iu  relation  to  the 


public  debt,  stating  the  total  amount  of  the  pub- 
lic debt,  on  the  29th  day  of  May,  1862,  to  be 
$491,445,984  11,  and  the  average  rate  of  interest 
to  be  four  and  three  hundred  and  fifty-four  one 
thousandth  per  cent,  per  annuin;  which  was  laid 
on  the  table,  and  ordered  to  be  printed. 

SMITHSONIAN  REPORT. 

The  SPEAKER  also  laid  before  the  House  the 
annual  report  of  the  Regents  of  the  Smithsonian 
Institution,  of  the  operations,  expenditures,  and 
condition  of  said  institution  for  the  year  1861; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

Mr.  COX,  by  unanimous  consent,  submitted 
the  following  lesolution;  which  was  referred  to 
the  Committee  on  Printing: 

Resolved.  That  there  be  printed  five  thousand  extra  copies 
of  the  report  of  the  rp;;ents  of  the  Smithsonian  Institution 
for  the  year  1861 ;  three  thousand  for  the  use  of  the  mem- 
bers of  the  House,  and  two  thousand  for  the  use  of  sahl 
institution. 

TARIFF. 

On  motion  of  Mr.  MORRILL,  of  Vermont,  by 
unanimous  consent,  leave  was  granted  to  the  sub- 
committee of  the  Committee  of  Ways  and  Means 
to  have  the  rough  draft  of  the  tariff  bill  prepared 
by  them  printed  for  the  use  of  the  committee. 

EMANCIPATION. 

The  SPEAKER  stated  the  business  regularly 
before  the  House  to  be  the  consideration  of  the 
motion  to  reconsider  the  vote  by  which  the  bill  of 
the  House  (No.  472)  to  free  from  servitude  the 
slaves  of  rebels  engaged  in  abetting  the  existing 
rebellion  against  the  Government  of  the  United 
States  was  rejected, on  which  the  gentleman  from 
Indiana  [Mr.  Porter]  was  entitled  to  the  floor. 

Mr.  PORTER  addressed  the  House  for  an  hour 
upon  the  motion  to  reconsider.  [His  remarks  will 
be  published  in  the  Appendix.] 

Mr.  VALLANDIGHAM.  I  move  a  call  of 
the  House,  in  order  to  ascertain  who  are  absent 
and  who  are  paired. 

Mr.  PORTER.  1  have  no  objection  to  a  call 
of  the  House, 

Mr.  DIVEN.  As  the  gentleman  from  Indiana 
has  had  read  an  amendment  which  he  proposes  to 
offer  to  the  bill,  I  ask  him  to  allow  me  to  have 
read  what  I  propose  to  offer  as  a  substitute. 

Mr.  PORTER.     I  cannot  yield. 

The  SPEAKER.  No  amendment  would  be  in 
order  at  this  time. 

The  motion  was  agreed  to. 

The  roll  of  the  House  was  called,  when  the  fol- 
lowing members  failed  to  answer  to  their  narnes: 

Messrs.  William  Allen,  George  H.  Browne,  Campbell, 
Conway,  Crisfield,  Culler,  Fenton,  Hall,  Jackson,  McKean, 
Marston,  Morris,  Udell,  Olin,  Patton,  Perry,  Richardson, 
Sherman,  Vandever,  Van  Wyck,  Wheeler,  and  Wood. 

During  the  call  of  the  roll, 

Mr.  COX  stated  that  Mr.  Campbell  was  paired 
with  Mr.  Wood. 

Mr.  EDGERTON  stated  that  Mr.  Cotler  was 
paired  with  Mr.  W^halet. 

Mr.  COX  slated  that  Mr.  Conway  was  paired 
with  Mr.  Morris. 

Mr.  DUELL  stated  that  Mr.  Wheeler  was 
paired  with  Mr.  Richardson. 

Mr.  BLAIR,  of  Pennsylvania,  stated  that  he 
was  paired  witli  Mr.  Crisfield. 

Mr.  BUFFINTON  stated  that  Mr.  Eliot  was 
detained  from  the  House  by  sickness  in  his  fam- 
ily, and  that  he  had  paired  with  Mr.  Hall. 

Mr.  McKNlGHT  stated  that  Mr.  Odell  and 
Mr.  Patton  had  gone  to  the  White  House  to  look 
after  the  interests'of  the  wounded,  and  thai  they 
had  paired  upon  this  question. 

Mr.  DIVEN  stated  that  he  had  paired  with  Mr. 

Olin. 

Mr.  CLARK  stated  that  Mr.  Fenton  was  paired 
with  Mr.  Perry. 

Mr.  WASHBURNE.  I  move  that  all  further 
proceedings  under  the  call  be  dispensed  with. 

The  motion  was  agreed  to. 

ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  E^i- 
rolled  Bills,  reported  that  they  iiad  examined  and 
found  truly  enrolled  an  act  for  the  collection  of 
direct  taxes  in  insurrectionary  districts  in  the 
United  Slates,  and  for  other  purposes;  when  the 
Speaiker  signed  the  same. 

EMANCIPATION AGAIN, 

Mr.  VALLANDIGHAM.     I  moye  to  lay  the 
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motion  to  reconsider  on  the  table;  and  upon  that 
1  demand  the  yeas  and  nays. 

Mr.  WASHBURNE.  That  motion  has  once 
been  voted  dowii. 

Mr.VALLANDIGHAM.  Business  has  trans- 
pired since. 

Mr.  WASHBURNE.  I  make  that  point  of 
order. 

The  SPEAKER.  As  other  business  has  trans- 
pired since  that  motion  was  made,  the  Chair  over- 
rules the  point  of  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  65,  nays  86;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Bally,  Bid- 
die,  Jacob  B.  Blair,  GeOige  H.  Browne,  William  G.  Brown, 
Calvert,  Clements,  Cobb,  Corning,  Cox,  Cravens,  Critten- 
den, Delapluine,  Dunlap,  English,  Fouke,  Granger,  Grider, 
Haight,  Harding,  Harrison,  Holman,  Horton,  Johnson, 
Wiiliam'Kellogg,  Kerrigan,  Knapp,  Law,  Lazear,  Leary, 
Lehman,  Mallory,  May,  Maynard,  Menzies,  Noble,  Noell, 
Norton,  Nugen,  Pendleton,  John  S.  Phelps,  Price,  Robin- 
son, James  S.  Rollins,  Segar,  Sheffield,  Shiel,  Smith,  John 
B.  Steele,  William  G.  Steele,  Styles,  Benjamin  F.  'J'homas, 
Francis  Thomas,  Vallandigham,  Vibbard  ,Voorhees,  Wads- 
worth,  Ward,  Webster,  Chilton  A.  White,  Wickliffe, 
Woodruff,  and  Wright— 65. 

NAYS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake, 
Buffinton,  Burnham,  Casey,  Chamberlin,  Clark,  Colfax, 
Frederick  A.  Conkling,  Roscoe  Conkling,  Covode,  Davis, 
Dawes,  Delano,  Duell,lDunn,Edgerton,  Edwards, Ely,  Fes- 
scnden,  Fisher,  Franchot,  Frank,  Good),  Goodwin,  Gurley, 
Hale,  Hanchett,  Flickman,  Hooper,  Hutchins,  Julian,  Kel- 
ley,  Francis  W.  Kellogg,  Killinger,  Lansing,  Loomis,  Love- 
joy,  Low,  McKniglu,  McPherson,  Mitchell,  Moorhead, 
Anson  P.  Morrill,  Justin  S.  Morrill,  Nixon,  Timothy  G. 
Phelps,  Pike,  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice, 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedg- 
wick, Shanks,  Shellabarger,  Sloan,  Spaulding,  Stevens, 
Stratton,  Train,  Trimble,  Trowbridge,  Van  Horn,  Van 
Valkenburgli,Verreo,  Wall,  Wallace,  Walton, Washburne, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester — 86. 

So  the  House  refused  to  lay  the  motion  to 
reconsider  on  the  table. 

The  previous  question  was  then  seconded,  and 
the  main  question  ordered  to  be  put. 

Mr.  VALLANDIGHAM  called  for  the  yeas 
and  nays  upon  the  motion  to  reconsider. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  84,  nays  64;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake, 
Buffinton,  Burnham,  Chamberlin,  Clark,  Colfax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Covode,  Davis,  Dawes, 
Delano,  Duell,Dunn,  Edgerton,  Edwards,  Ely,  Fessenden, 
Franohol,  Frank,  Gooeh, Goodwin,  Gurley,  Hale,  Hanchett, 
Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  Francis  W. 
Kellogg,  Killinger,  Lansing,  Loomis,  Lovejoy,  Low,  Me- 
Knight,  McPherson,  Mitchell,  Moorhead,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Nixon,  Timothy  G.  Phelps,  Pike,  Pom- 
eroy, Porter,  PoUer,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick,  Shanks, 
Shellabarger,  Sloan,  Spaulding,  Stevens,  Stratton,  Train, 
Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh,  Ver- 
ree.  Wall,  Wallace,  Walton,  Washburne,  Albert  S.  White, 
Wilson,  Windom,  and  Worcester — 84. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Baily,  Bid- 
die,  Jacob  B.  Blair,  George  H.  Browne,  William  G.  Brown, 
Calvert,  Clements,  Cobb,  Corning,  Cox,  Cravens,  Critten- 
den, Delaplaine,  Dunlap,  Fouke,  Granger,  Grider,  Haight, 
Harding,  Harrison,  Holman,  Horton,  Johnson,  William 
Kellogg,  Kerrigan,  Knapp,  Law,  Lazear,  Leary,  Lehman, 
Mallory,  May,  Maynard,  Menzies,  Noble,  Noell,  Norton, 
Nugen,  Pendleton,  John  S.  Phelps,  Price,  Robinson,  James 
S.  Itollins,  Segar,  Sheffield,  Shiel,  Smith,  John  B.  Steele, 
William  G.  Steele,  Styles,  Benjamin  F.  Thomas,  Francis 
Thomas,  Vallandigham,  Vibbard,  Voorhees,  Wadsworth, 
Ward,  Webster,  Chilton  A.  White,  Wickliffe,  Woodruff, 
and  Wright— 64. 

So  the  motion  to  reconsider  was  agreed  to. 

The  question  recurred  upon  the  passage  of  the 
bill. 

Mr.  PORTER.     The  House  seems  to  be  very 
full,  and  as  gentlemen  have  heard  the  substitute 
read,  I  propose  now,  if  there  be  no  objection,  to 
offer  that  amendment  as  a  substitute  for  bill  No 
472. 
-  Mr.  KILLINGER.     I  object  to  that. 

Mr.  PORTER.  If  there  be  objection  to  that,  I 
move  that  House  bill  No.  472  be  recommitted  to 
the  special  committee  upon  confiscation,  with  in- 
structions to  report  the  amendment  which  has 
been  read  at  the  Clerk's  desk,  as  a  substitute  for 
that  bill;  and  upon  that  I  call  the  previous  ques- 
tion 
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Mr.  BINGHAM.  I  ask  the  gentleman  from 
Indiana  to  allow  me  to  suggest  an  amendment  to 
the  second  section  of  the  substitute. 

Mr.  VALLANDIGHAM.  I  object  to  the  gen- 
tleman yielding. 

Mr.  BINGHAM.  The  gentleman  can  accept 
it  himself. 

Mr.  VALLANDIGHAM.  The  gentleman 
cannot  yield  the  floor  for  the  purpose  of  having 
the  amendment  read,  unless  he  yields  absolutely. 

Mr.  BINGPIAM.  It  is  but  a  verbal  amend- 
ment I  wish  to  suggest. 

Mr.  PORTER.  As  there  is  objection,  I  must 
adhere  to  my  demand  for  the  previous  question. 

Mr.  DIVEN.  I  also  appeal  to  the  gentleman 
from  Indiana  to  allow  me  to  offer  a  substitute,  and 
let  it  go  to  the  committee  together  with  the  one  he 
has  offered. 

Mr.  PORTER.  I  cannot,  as  I  must  treat ^all 
alike. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  VALLANDIGHAM  called  for  the  yeas 
and  nays  upon  the  motion  to  recommit  with  in- 
structions. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirmative — yeas  84,  nays  66;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Asliley,  Babbitt, 
Baker,  BSxter,  Beaman,  Bingham,  Francis  P.  Blair,  BJake, 
Buffinton,  Burnham,  Chamberlin,  Clark,  Colfax,  Frederick 

A.  Conkling,  Roscoe  Conkling,  Covode,  Davis,  Dawes, 
Duell,  Dunn,  Edgerton,  Edwards,  Ely,  Fessenden,  Fisher, 
Franchot,  Frank,  Gooch,  Goodwin,  Gurley,  Hale,  Han- 
chett, Hickman,  Hooper,  Hutchins,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  Killinger,  Laiising,  Loomis,  Lovejoy, 
Low,  McKnight,  McPherson,  Mitchell,  Moorhead,  Arison 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  Porter,  Potter,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Shellabarger,  Sloan,  Spaulding,  Stevens,  Strat- 
ton, Train,  Trimble,  Trowbridge,  Van  Horn,  Van  Valk- 
enburgh, Verree,  W'all,  Wallace,  Walton,  Washburne, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester — 84. 

NAYS— Messrs.  William  J.  Allen,  Baily,  Biddle,  Jacob 

B.  Blair,  George  H.  Browne,  William  G.  Brown,  Calvert, 
Clements,  Cobb,  Corning,  Cox,  Cravens,  Crittenden,  Del- 
ano, Delaplaine,  Dunlap, English, Fouke,  Granger,  Grider, 
Haight,  Harding,  Harrison,  Holman,  Horton,  Johnson, 
William  Kellogg,  Kerrigan,  Knapp,  Law,  Lazear,  Leary, 
Lehman,  Mallory,  May,  Maynard,  Menzies,  Noble,  Noell, 
Norton,  Nugen,  Pendleton,  John  S.  Phelps,  Price,  Robin- 
son, James  S.Rollins,  Segar,  Sheffield,  Shiel,  Smith,  John 
B.  Steele,  William  G.  Steele,  Styles,  Benjamin  F.  Thomas, 
FrancisThomasjVallandigham,  Vibbard,  Voorhees,  Wads- 
worth,  Ward,  Webster,Chilton  A. Wliite, Wickliffe,  Wood- 
ruff, and  Wright— 66. 

So  the  bill  was  recommitted  with  instructions. 

Mr.  PORTER  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  PORTER.  I  ask  that  the  amendment  may 
be  printed. 

No  objection  being  made,  the  amendment  was 
ordered  to  be  printed. 

Mr.  DIVEN.  I  ask  unanimous  consent  to  in- 
troduce a  bill  which  I  propose  to  offer  as  a  sub- 
stitute when  this  case  coines  back  from  the  com- 
mittee, merely  that  it  may  be  printed. 

No  objection  being  made,  the  bill  was  reported 
and  ordered  to  be  printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  the  following  bill  and  resolution; 
in  which  the  concurrence  of  the  House  was  re- 
quested: 

An  act  (No.  307)  to  grant  the  right  of  preemp- 
tion to  settlers  on  certain  lots  in  Wisconsin;  and 

A  joint  resolution  (No.  88)  to  encourage  the  en- 
listment in  the  regular  Army  and  volunteer  forces. 

JUDICIAL  SYSTEM  OP  THE  UNITED  STATES. 

The  SPEAKER  proceeded,  as  the  regular  or- 
der of  business,  to  call  the  committees  for  re'ports, 
commencing  with  the  Committee  on  the  Judiciary. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back,  with  amendments,  an  act 
(S.  No.  89)  to  amend  the  act  of  March  3,  1857, 
entitled  '?  An  act  supplementary  to  the  act  entitled 


'An  act  to  amend  the  judiciary  system  of  the 
United  States.'  " 

The  amendments  were  read,  as  follows: 

First  amendment: 

Strike  out  "the  districts  of  Ohio  and  Kentucky  shall  con- 
slUute  the  seventh  circuit ;  the  districts  of  Indiana,  Mich- 
igan, Wisconsin,  and  Minnesota  shall  constitute  the  eighth 
circuit ;  the  distSlcts  of  Illinois,  Missouri,  Kansas,  and  Iowa 
shall  constitute  the  ninth  circuit,"  and  insert "  the  districts 
of  Ohio,  Kentucky,  and  Michigan  shall  constitute  the 
seventh  circuit;  the  districts  of  Indiana,  Illinois,  and  Wis- 
consin shall  constitute  the  eighth  circuit;  the  districts  of 
Minnesota,  Iowa, Missouri,  and  Kansas  sliall  constitute  tlie 
ninth  circuit." 

Second  amendment: 

Strike  out,  in  the  same  section,  "  except  in  the  district  of 
Iowa,  in  which  the  circuit  court  shall  be  holden  at  the  cap- 
ital of  the  State  on  the  second  Tuesday  in  May  and  Novem- 
ber of  each  year,  at  which  times  and  places  terms  of  the 
district  court  shall  be  holden  :  Provided,  This  act  shall  not 
interfere  with  the  terms  of  said  district  court  now  provided 
by  law  for  said  district." 

Third  amendment: 

In  the  following  clause  strike  out  the  part  In  brackets, 
and  insert  the  word  "  October"  in  the  place  of  "  April :" 
"That  all  actions, suits,  prosecutions, causes,  pleas,  process, 
and  other  proceedings  relative  to  any  cause,  civil  or  crim- 
inal, [which  might  have  been  brought  and  could  have  been 
originally  cognizable  in  a  circuit  court,]  now  pending  in  or 
returnable  to  the  severa^  district  courts  of  Texas,  Florida, 
Wisconsin,  Minnesota,  Iowa,  and  Kansas,  acting  as  circuit 
courts,  [or  so  empowered  to  act,]  on  the  1st  day  of  April 
next,  siiall  be,  and  are  hereby  declared  to  be,  respectively, 
transferred,  returnable,  and  continued  to  the  several  circuit 
courts  constituted  by  this  act,  to  be  holden  within  tiie  said 
districts,  respectively." 

Mr.  WASHBURNE.  This  is  an  important 
matter,  and  1  would  suggest  to  the  gentleman  that 
he  will  postpone  its  consideration  for  a  limited 
time. 

Mr.  WILSON.  I  prefer  to  say  what  I  have 
to  say  now,  and  then  1  have  no  objection  to  post- 
poning the  matter. 

Mr.  Speaker,  I  intend  to  demand  the  previous 
question  on  the  third  reading  of  this  bill,  but  be- 
fore doing  so  I  wish  to  submit  a  few  remarks  in 
explanation  of  the  bill  and  amendments. 

The  object  of  the  bill  is  to  correct  the  present 
most  unjust  organization  of  the  judicial  circuits 
of  the  United  States,  and  to  so  organize  them  that, 
as  far  as  practicable,  all  parts  of  the  country  may 
receive  their  due  proportion  of  the  benefits  aris- 
ing from  the  present  judicial  system.  A  recon- 
struction of  the  system  is  not  proposed,  but  sim- 
ply a  fair  and  equitable  adjustment  of  the  circuits, 
so  that,  whether  the  system  be  perfect  or  imperfect, 
all  sections  shall  share  alike  in  such  advantages 
as  to  it  may  belong.  That  Congress  should  take 
some  action  in  this  regard,  I  think  will  not  be 
questioned  by  any  one,  certainly  by  no  one  who 
has  given  the  subject  even  the  slightest  degree  of 
thought  and  examination. 

The  principal  feature  of  the  bill  is  that  which 
adds  to  the  States  now  embraced  in  the  extraor- 
dinarily large  circuit  of  Judge  Swayne,  the  States 
of  Kentucky,  Missouri,  Wisconsin,  Iowa,  Min- 
nesota, and  Kansas,  and  then  divides  the  whole 
into  three  circuits.  The  population  of  these  States 
is,  according  to  the  last  census,  as  follows: 

Ohio 2,339,599 

Indiana I,3.i0,941 

Illinois 1,71 1 ,753 

Michigan 749,112 

Wisconsin 775,873 

Minnesota 172,022 

Iowa 674,948 

Missouri , 1,182,317 

Kentucky 1,155.713 

Kansas 107,188 

Total .10,219,188 

This  is  about  one  third  of  the  entire  population 
of  the  United  States,  is  considerably  more  than 
one  third  of  the  free  population  of  all  the  States, 
and  nearly  equal  to  the  total  population  of  the 
slaveholding  States,  wJiich  are  now  divided  into 
five  circuits,  thus  securing  to  them,  under  the 
present  arrangement  of  the  circuits,  a  majority  of 
the  judges  of  the  Supreme  Court.  This  fact  alone 
is  sufficient  to  expose  the  unfairness  of  the  present 
arrangement  of  the  circuits,  and  forms  a  powerful 
argument  in  favor  of  the  passage  of  the  pending 
bill. 
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But,  sir,  let  us  look  at  this  subject  in  another 
liglit,  taking  population  and  value  of  property  as 
the  stand-point  from  which  to  view  it.  The  fol- 
lowing table,  based  upon  the  census  of  1860,  pre- 
sents the  population  and  value  of  property  in  the 
States  embraced  in  the  five  southern  circuits: 

Statet.  Population.     Value  of  Property. 

Dclavvarn 112,216  $46,242,181 

Maryland 687,049  376,919,944 

Virginia 1,596,318  793,249,681 

Kentucky 1,155,684  666,043,249 

Missouri" 1,182,099  501,214,398 

Arkansas 435,450  219,256,473 

Tennessee  1,109,801  493,903,892 

North  (Jarolina 992,622  358,7:19,399 

Soutli  Carolina 703,708         ^548,138,754 

Georgia 1,057,286  645,895,237 

Florida 140,414  73,101,500 

Alabama 964,201  495,237,078 

Mississippi 791,305  607,324,911 

Louisiana 708,022  602,118,508 

S6,427,335,128 


Total 11.636,166 


The  State  of  Texas  is  not  included  in  the  above 
table,  because  it  is  not  now  embraced  in  a  judicial 
circuit.  The  population  and  property  shown  in 
this  table  now  nominally  hold  five  of  the  nine 
seats  upon  the  bench  of  the  Supreme  Court  of  the 
United  States.  To  show  the  absurdity  of  such 
an  arrangement  I  need  but  present  the  following 
table  showing  the  population  and  value  of  prop- 
erty of  the  States  composing  the  other  four  circuits : 
States.  Population.     Value  of  Property. 


Maine 628,279 

New  Hampshire 326,073 

Vermont 315,098 

Massachusetts 1,231,066 

Connecticut 460,147 

Rhode  Island 174,620 

New  York 3,880,735 

New  Jer.sev 642.035 

Pennsylvania 2,906,115 

Oil  io 2,339,510 

Indiana 1,350,428 

Illinois 1,711,951 

Michigan 749,113 


Total 16,745,170 


^190,211,600 
156,310,860 
122,477,170 
815,237,4.33 
444,274,114 
1.35,337,588 

1,843,338,517 
467,918,324 

1,416,501,818 

1,193,898,422 
528.835,371 
871,860,282 
257,163,983 

$8,443,465,482 


The  fi'ee  States  of  Wisconsin,  Iowa,  Minne- 
sota, Kansas,  California,  and  Oi-egon  are  omitted 
because  they  are  not  included  in  any  of  the  cir- 
cuits, and  the  present  bill  will  not  place  Califor- 
nia and  Oregon  in  any  circuit  on  account  of  their 
remoteness  from  the  States  proposed  to  be  em- 
braced in  the  new  circuits. 

These  tables  show  that  the  States  now  having 
a  majority  of  the  judicial  ciicuits  of  the  United 
States  contain  5,109,004  less  population,  and  pos- 
sess $2,016,080,354  less  in  value  of  property  than 
theStates  embraced  in  the  minority  of  the  circuits. 

The  present  bill  proposes  to  organize  the  States 
of  Delaware,  Mary  land,  Virginia,  Arkansas,  Ten- 
nessee, North  Carolina,  South  Carolina,  Georgia, 
Florida,  Alabama,  Mississippi,  Louisiana,  and 
Texas,  with  an  aggregate  population  of  9, 902, 598, 
and  a  total  valuation  of  property  of  $5, 625, 328,232, 
into  three  circuits,  and  the  States-of  Maine,  New 
Hampshire,  Vermont,  Massachusetts,  Connecti- 
cut, Rhode  lsland,New  York,  New  Jersey,  Penn- 
sylvania, Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, Kentucky,  Missouri,  Iowa,  Minnesota, 
and  Kansas,  with  a  total  population  of  20,214,824, 
and  a  property  valuation  of  f  10,215,335,233,  into 
six  circuits,  as  I  will  hereafter  moire  particularly 
explain.  Now,  when  we  take  into  consideration 
the  fact  that  in  the  foregoing  estimates  of  popula- 
tion and  value  of  property  slaves  are  included,  the 
fairness  of  the  proposition  must  be  admitted  by 
every  candid  mind,  and  in  no  way  can  the  pro- 
posed sclitjMie  of  circuit  oi-ganization  be  chai-ged 
with  partiality  towards  any  section  of  the  coun- 
try. 

I  dcsii-eto  present  one  other  view  of  the  present 
circuit  organization  to  show  the  great  injustice  it 
involves.  Before  the  commencement  of  the  pres- 
ent most  causeless  and  wicked  rebellion,  when  the 
commercial  and  general  business  interests  of  the 
country  were  pursuing  the  ordinary  but  crowded 
and  busy  channels  of  peace,  the  five  circuits  into 
which  the  southern  States  are  divided  presented 
less  business  to  the  five  circuit  courts,  presided 
over  by  five  southern  judges,  than  did  the  States 
embraced  in  the  circuit  in  which  now  presides 
Judge  Swayne,  to  one  judge,  the  lamented  Mc- 
Lean. In  the  latter  circuit  the  business  has  been 
constantly  increasing,  until  it  has  arrived  nt  a 
point  of  accumulation  which  rimders  it  utterly 
impossible  for  one  judge  to  dispose  of  it  as  the 
interests  of  the  people  and  the  country  demand. 


The  following  table,  which  goes  back  to  the 
years  1856  and  1857,  when  the  courts  of  the  south- 
ern circuits  had  more  business  pending  in  them 
than  at  any  other  period  since  their  organization, 
shows  the  number  of  cases  on  the  dockets  of  the 
several  circuits  named  in  the  table  on  the  1st 
day  of  January,  1856,  the  number  added  during 
the  year, -number  disposed  of  during  that  time, 
and  the  number  remaining  on  the  several  dockets 
on  the  1st  day  of  January,  1857,  and  will  show 
the  entire  correctness  of  my  statement: 
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For  the  circuit  composed  of  the 

States  of  Delaware,  Mary- 

land, and  VirEjinia /..,. 

444 

328 

383 

384 

For  the  fifth  circuit,  composed 

of  the   Slates  of  Louisiana 

and  Alabama 

350 

379 

412 

317 

For  the  sixth  circuit,  composed 

of  the  States  of  Georgia  and 

South  Carolina 

133 

289 

311 

111 

For  the    eighth  circuit,  com- 

posed of  the  States  of  Mis- 

souri, Tennessee,  and  Ken- 

tucky   

316 

257 

316 

257 

Fortlie  ninth  circuit,  composed 

of  the  Stales  of  Arkansas  and 

]\TississinDi    

333 

170 

294 

210 

Total  for  five  southern  circuits, 

1,576 

1,423 

1,721 

1,279 

For  the  seventh  (then  Judge 

McLean's)circuit,  composed 

of  the  States  of  Ohio,  Indi- 

ana, Illinois,  and  Michigan, 

the  returns  show  more  busi- 

ness than  all  the  five  south- 

ern circuits 

1,481 

2,037 

1,782 

1,735 

The  amount  of  business  in  Judge  Swayne's 
circuit  has  not  diminished  since  1857,  but  has 
steadily  increased,  and  much  accumulated  during 
the  vacancy  that  existed  from  the  death  of  Judge 
McLean  until  the  appointment  of  the  present 
incumbent.  Indeed,  so  gi-eat  is  the  amount  of 
business  in  the  various  circuit  courts  in  Judge 
Swayne's  circuit,  that  the  several  States  therein 
are,  to  a  great  extent,  practically  deprived  of  the 
benefits  of  such  courts,  while  the  States  of  Iowa, 
Minnesota,  Wisconsin,  and  Kansas,  with  their 
great  population,  wealth,  and  business  interests, 
have  never  been  included  in  any  circuit. 

When  the  present  circuits  were  formed  the  or- 
ganization of  them  may  have  been  reasonably  fair; 
for  the  population  of  the  great  West  at  that  time 
wasvery  sparse, and  its  business  limited.  Indeed, 
some  of  the  States  now  teeming  with  population, 
and  possessed  of  immense  wealth,  were  then  un- 
organized, and  formed  the  hunting  grounds  of 
many  of  the  western  tribes  of  Indians.  What 
may  have  been  fair  then  is  most  unfair  and  unjust 
now.  The  rapid  development  of  the  West,  its 
unprecedented  increase  in  population,  its  great 
accumulation  of  wealth,  and  its  almost  bound- 
less commercial  interests,  demand  corresponding 
changes  in  the  application  of  the  machinery  of 
Government  to  them,  and  that,  to  effect  these 
changes  in  one  departmentof  the  Government,  the 
pending  bill  shall  become  a  law,  either  in  the  form 
reported  by  the  Committee  on  the  Judiciary,  or 
in  some  not  materially  different  form.  And  when 
it  so  clearly  appears  that  this  bill,  if  enacted  into 
a  law,  will  deprive  no  part  of  the  counti-y  of  its 
just  and  equal  share  of  the  advantages  of  our  pres- 
ent judicial  system,  but  only  tend  to  promote 
justice  and  equality  in  this  respect,  it  is  difiicult 
to  conceive  of  any  reason  why  it  should  not  be 
speedily  placed  among  the  statutes  of  the  nation. 

The  bill  makes  no  change  in  the  first  circuit, 
now  composed  of  the  States  of  Rhode  Island, 
Massachusetts,  New  Hainpshire,  and  Maine;  nor 
in  the  second  circuit,  embracing  theStates  of  New 
York,  Connecticut,  and  Vermont;  nor  in  the  tiiird, 
comprising  the  Slates  of  New  Jersey  and  Penn- 
sylvania. The  fourth  ciixuit,  as  organized  by 
the  Senate  bill,  and  concurred  in  by  the  House 
committee,  is  formed  of  the  States  of  Delaware, 
Maryland,  Virginia,  and  North  Carolina — the 
latter  State  being  taken  from  the  fifth  circuit  as  now 
existingand  added  to  the  fourth.  The  fifth  circuit, 
as  constituted  by  the  Senate  and  agreed  to  by  the 


House  committee,  is  made  up  of  the  States  of 
Sputh  Carolina,  Georgia,  Florida,  Alabama,  and 
IVlississippi — Mississippi,  Alabama,  and  Florida 
being  added  to  supply  the  place  of  North  Carolina, 
and  to  equalize  the  population  and  business  of 
the  circuit  with  others.  The  House  committee 
also  concur  in  the  si.xth  circuit  as  constituted  by 
the  Senate,  and  which  is  formed  out  of  the  States 
of  Louisiana,  Texas,  Arkansas,  and  Tennessee, 
being  a  combination  of  parts  of  the  fifth,  eighth, 
and  ninth  circuits  as  now  constituted,  and  includ- 
ingTexas,  which  has  notheretofore  been  attached 
to  any  circuit. 

Thus  far,  as  already  stated,  the  Judiciary  Com- 
mittee of  the  House  concur  in  the  Senate  bill. 
The  amendments  commence  with  the  seventh  cir- 
cuit, which,  by  the  bill  as  it  came  from  the  Senate, 
was  composed  of  Kentucky  and  Ohio.  The  com- 
mittee recommend  that  Michigan  beadded  to  this 
circuit. 

The  eighth  circuit,  in  the  Senate  bill,  was  formed 
of  the  States  of  Indiana,  Michigan,  Wisconsin, 
and  Minnesota,  a  most  remarkable  geographical 
arrangement,  which  the  committee  so  change  as 
to  make  the  circuit  of  Illinois,  Indiana,  and  Wis- 
consin. 

The  States  of  Illinois,  Missouri,  Iowa,  and 
Kansas,  make  up  the  ninth  circuit  as  determined 
upon  by  the  Senate.  The  amendment  of  the  com- 
mittee is  that  this  circuit  be  formed  of  the  States 
of  Iowa,  Minnesota,  Missouri,  and  Kansas,  thus 
making  a  circuit  west  of  the  Mississippi  river. 

The  population  of  the  ninth  circuit,if  theamend- 
mentof  the  committee  be  adopted,  will  be  less  than 
that  of  most  of  the  other  circuits,  under  the  organ- 
ization provided  for  by  this  bill;  but  in  point  of 
business  it  will  more  than  equal  some  of  the  other 
circuits.  The  population  of  the  proposed  circuit, 
according  to  the  census  of  1860,  is  2,210,561.  If 
it  should  be  objected  to  the  proposed  organization 
of  this  circuit  that  the  population  of  the  Stales 
asking  it  is  not  sufficient  to  entitle  thein  to  it,  then 
would  I  reply  that  the  objection  lies  with  much 
more  force  against  the  fifth  and  ninth  circuits  under 
the  now  existing  organization;  for  the  former  cir- 
cuit has  a  present  population  of  only  1,673,586, 
and  thelatter  of  1,216,823. 

The  reasons  which  have  induced  the  committee 
to  recommend  the  formation  of  a  circuit  west  of 
the  Mississippi  river  are,  briefly:  that  no  other 
section  of  country  in  the  United  States  is  so  rap- 
idly increasing  in  population;  that  it  places  to- 
gether States  which  have  all  adopted  similar  codes 
of'practiceand  modesof  procedure  in  their  courts; 
that  they  are  all  more  or  less  affected  by  the  laws 
peculiar  to  the  old  Spanish  and  French  grants; 
that  their  commercial  relations  are  closely  con- 
nected by  the  Mississippi  and  Missouri  rivers; 
and  that  by  this  arrangement  provision  is  made  in 
advance  for  the  new  States  which  are  soon  to  be 
formed  from  the  Territories  lying  west  of  the 
States  enabraced  in  the  proposed  circuit. 

Sir,  in  1850,  the  district  of  country  bounded  by 
the  lines  of  the  Stales  of  which  it  is  proposed  to 
make  this  ninth  circuit,  had  a  total  population  of. 
only  880,335,  represented  by  but  nine  Represent- 
atives in  this  body,  and  by  four  Senators  in  the 
other  branch  of  Congress.  Ten  years  have  added 
1,330,226  persons  to  the  population,  increased  the 
number  of  Senators  to  eight,  and  the  next  Con- 
gress will  find  the  number  of  Representatives  in- 
creased to  eighteen.  The  increase  lias  been  rapid, 
marvelous.  Nothing  in  the  history  of  this  or  any 
other  country  exceeds  it.  Why,  sir,  my  own 
Slate  has  sent  in  to  the  service  of  our  common  coun- 
try, to  aid  in  crushing  this  atrocious  rebellion, 
almost  as  many  men  as  she  had  voters  in  1850; 
men  than  whom  none  more  true,  none  more  brave, 
none  more  gallant  ever  encountered  a  foe  on 
the  field  of  battle.  The  bloody  fields  of  Pitts- 
burg Landing,  Fort  Donelson,  Belmont,  Wilson's 
Creek,  and  Blue  Mills,  all  attest  how  well  and 
iiolily  the  gallant  volunteers  of  Iowa  have  done 
their  duty.  On  every  occasion  they  have  heaped 
honors  on  their  State,  and  gathered  harvests  of 
glory  for  themselves. 

The  second  amendment  proposed  by  the  com- 
mittee relates  merely  to  the  time  and  place  for 
holiliiig  the  terms  of  the  circuit  court  for  the  dis- 
trict of  Iowa,  and  authorizes  one  additional  term 
of  the  district  court  in  that  district.  The  amend- 
ment is  altogether  local  in  its  character,  and  of 
course  will  niiect  with  no  opposition.  It  is  neces- 
sary that  there  should  be  two  terms  of  the  district 
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court  held  each  year  at  the  capital  of  the  State, 
and  this  is  all  the  amendment  will  accomplish. 

The  great  importance  of  this  bill  secured  for  it 
a  most  careful  and  impartial  investigation  in  the 
committee.  All  interests  involved  have  been  can- 
vassed fairly  and  candidly,  with  no  other  object 
than  to  arrive'at  a  determination  which  should  be 
just  and  equitable  towards  all  sections  and  inter- 
ests concerned ,  and  the  committee  believe  that  the 
passage  of  this  bill  is  demanded  by  the  highest 
considerations  of  public  interest.  The  judicial 
department  of  the  Government  is  now  most  illy 
adjusted  to  the  wants  of  the  country,  and  must 
remain  so  until  we  discharge  the  high  trust  de- 
volved on  us  by  providing  for  a  readjustment  by 
the  passage  of  some  such  measure  as  the  one  we 
are  now  considering.  Should  this  bill  fail  to  re- 
ceive the  sanction  of  the  House,  we  can  hope  for 
the  success  of  no  similar  measure  at  the  present 
session,  perhaps  not  during  this  Congress,  and 
we  can  make  no  calculations  as  to  what  action  a 
future  Congress  may  take.  Defeat  now  rflay  re- 
sult in  preserving  the  present  unjust  and  inade- 
quate organization  of  the  judicial  circuits  for  many 
years.  1  hope  no  such  result  will  be  rendered 
possible  by  the  action  of  this  House,  but  that  we 
will  concur  in  the  pending  amendments,  and  then 
pass  the  bill.  • 

Mr.WASHBURNE.  Will  the  gentleman  from 
Iowa  allow  me  ask  him  at  how  many  places  the 
district  court  is  now  held  in  Iowa? 

Mr.  WILSON.  At  three  points.  This  bill  does 
not  increase  the  number  of  places  for  the  holding 
of  the  district  court 

Mr.  WASHBURNE.  1  understood  this  bill 
to  make  a  fourth  point. 

Mr.  WILSON.  No,  sir  It  only  proposes  the 
holding  of  an  additional  term.  Now,  Mr.  Speaker, 
if  no  gentleman  desires  any  further  information  in 
reference  to  this  bill,  I  will  rngve  the  previous 
question. 

Mr.  MAYNARD  I  desire  to  make  a  sugges- 
tion in  reference  to  this  bill. 

Mr.WASHBURNE.  I  wish  to  enter  a  motion 
to  postpone  the  "further  consideration  of  this  bill. 

Mr.  WILSON.  I  will  yield  to  the  gentleman 
.from  Tennessee. 

Mr.  MAYNARD.  The  suggestion  which  I 
asked  to  make  was  in  reference  to  the  location  of 
my  t)wn  State  in  this  proposed  change  of  distri- 
bution. It  is  proposed  to  make  the  sixth  district 
consist  of  the  States  of  Louisiana,'  Texas,  Arkan- 
sas, and  Tennessee.  The  people  of  Tennessee,  who 
are  interested  in  this  matter,  object  very  seriously 
to  that  modification.  The  proposed  districtisone 
of  immense  size.  The  distance  from  the  portion 
of  Tennessee  where  I  live  to  the  remotest  part  of 
Arkansas  or  Texas  is  quite  as  far,  if  not  further, 
than  it  would  be  to  Portland,  in  the  State  of  Maine. 
Geographically,  it  might  as  well  be  attached  to 
the  New  England  States.  Legally,  it  would  be 
much  better.  There  is  more  analogy  in  the  sys- 
tem of  law  thatobtainsin  the  State  of  Tennessee — 
modeled  after  the  comrnon  law  of  England — with 
that  which  obtains  in  the  New  England  States, 
than  there  is  between  that  State  and  Louisiana, 
Texas,  or  Arkansas.  Therefore,  to  throw  us  into 
adistrict  of  such  geographical  proportions, of  such 
peculiar  civil  and  legal  organization,  would  be  to 
treat  our  people  as  they  conceive — and  I  think 
justly — with  great  hardship.  I  hope,  therefore, 
that  the  House  will  not  adopt  the  proposed  change, 
so  far,  at  least,  as  Tennessee  is  concerned.  I  hope 
that  Tennessee  will  be  placed  in  a  district  more 
compact,  geographically,  more  homogeneous  by 
the  character  of  its  laws  and  its  civil  polity.  I  do 
not  propose  to  characterize  this  bill  as  an  outrage. 
I  do  not  speak  in  that  style  of  any  legislation  that 
receives  the  approval  of  a  majority  of  this  House. 
But  I  know  very  well  that  the  feeling  of  our  peo- 
ple on  this  subject  will  be  that  it  is  as  great  an  in- 
convenience and  as  great  a  hardship  as  though  it 
had  been  the  result  of  a  deliberately  premeditated 
outrage. 

I  trust,  therefore,  that  the  motion  made  by  the 
gentleman  from  Illinois,  [Mr.  Washburne,]  will 
so  far  prevail  as  to  have  time  given  us  to  discuss 
the  features  of  this  bill,  and  to  settle  a  question  of 
so  great  importance  to  all  those  portions  of  the 
country  that  are  to  be  affected  by  it.  The  people 
ofTetniessee  desire  to  remain  in  connection  with 
Kentucky  in  the  district  in  which  they  have  been 
united  from  the  beginning  of  the  Government. 
Their  systems  of  law  are  very  similar.    Their 


habits  of  professional  intercourse  are  intimate. 
Their  commercial  and  business  relations  are  also 
intimate.  The  character  of  the  people  of  both 
States  is  very  much  the  same;  and  there  is  every 
reason  which  should  operate,  in  a  reorganization 
of  judicial  districts,  in  requiring  that  these  two 
States  should  continue  to  be  kept  together  in  the 
same  district  in  which  they  have  hitherto  been. 

I  hesitate  about  proposing  an  amendment  to  this 
bill.  I  am  sure  it  would  suit  the  people  of  my 
district  to  have  the  judicial  district  remain  esitis 
now;  but  rather  than  that  we  should  be  thrown 
into  the  district  embracing  Texas,  Louisiana,  and 
Arkansas,  I  would  say  put  us  in  with  the  neigh- 
boring States  of  Kentucky  and  Ohio. 

I  hope  the  gentleman  from  Iowa  will  not  at- 
tempt to  force  the  passage  of  this  bill  upon  the 
House  without  giving  them  an  opportunity  to 
examine  the  details. 

Mr.  WILSON.  I  will  state  that  this  bill  has 
been  before  the  House  for  two  or  three  months, 
just  in  the  shape  in  which  it  is  now  presented  to 
the  House.  The  bill  was  reported,  ordered  to  be 
printed,  and  recommitted  to  the  committee,  and 
every  member  has  had  an  opportunity  to  examine, 
it.  I  consider  this  as  one  of  the  most  important 
measures  we  have  had  before  us  during  this  ses- 
sion. The  gentleman  from  Tennessee  [Mr.  Mat- 
nard]  complains  of  the  circuit  in  which  Tennes- 
see is  placed.  The  States  of  Iowa,  Minnesota, 
and  Kansas  never  have  been  embraced  in  any  cir- 
cuit, and  in  order  to  preserve  the  circuits  in  the 
form  desired  by  the  gentleman  from  Tennessee, 
those  States  would  have  to  be  left  out  of  the  pres- 
ent organization. 

Mr.  POTTER.  Allow  me  to  ask  the  gentleman 
why  the  Committee  on  the  Judiciary  thought  it 
necessary  to  change  the  circuits  from  what  they 
were  as  fixed  in  the  bill  as  it  came  from  the  Sen- 
ate? According  to  the  Senate  bill,  Wisconsin  was 
put  in  adistrict  with  Indiana,  Michigan, and  Min- 
nesota The  Committee  on  the  Judiciary  propose 
to  change  that  and  put  Wisconsin  into  a  district 
with  Indiana  and  Illinois.  I  understood  the  gen- 
tleman to  say  that  the  Senate  arrangement,  in  that 
regard,  was  a  very  remarkable  one.  I  do  not  see 
that  it  is  any  more  remarkable  than  the  proposed 
change. 

Mr.  WILSON.  The  circuit  in  which  Wiscon- 
sin was  placed  by  the  Senate  bill  was  made  up  of 
Wisconsin,  Minnesota,  Michigan,  and  Indiana. 
A  portion  of  the  district  was  divided  from  the  re- 
mainder by  Lake  Michigan,  and  the  lines  of  the 
States  were  not  contiguous.  The  circuit  in  which 
the  committee's  amendment  proposes  to  place  Wis- 
consin, is  composed  of  Indiana,  Illinois,  and  Wis- 
consin. They  form  a  compact  and  symmetrical 
circuit. 

Mr.  MAYNARD.  I  beg  the  gentleman  from 
Iowa  not  to  understand  me  as  interposing  an 
objection  to  remodeling  the  judicial  districts.  I 
think  that  should  be  done.  What  I  object  to  is, 
that  such  a  bill  should  be  put  through  the  House 
under  the  operation  of  the  previous  question  with- 
out an  opportunity  of  discussing  the  details  by 
those  interested  in  the  changes  proposed.  The 
gentleman  should  remember  that  only  a  part  of 
the  House  is  interested  in  the  details  of  the  bill, 
any  further  than  the  general  welfare  of  the  coun- 
try is  concerned.  They  feel  no  local  interest.  And 
besides,  a  large  section  of  the  country  affected  by 
this  bill  is  not  represented  here  to-day;  and  I  am 
sure  that  neither  the  gentleman  from  Iowa  nor  any 
other  gentleman  upon  this  floor  wishes  to  work 
any  injustice  to  that,  or  to  any  other  portion  of 
the  country,  through  the  peculiar  circumstances 
which  attend  us  at  this  time.  He  does  no^,  I  am 
sure,  intend  to  visit  upon  the  whole  population, 
loyal  and  disloyal,  a  measure  which  would  be  re- 
garded as  an  exceedingly  hard  one,  and  unneces- 
sarily so.  For  these  reasons,  I  think  the  gentle- 
man ought  to  allow  time  for  the  examination  of 
the  bill  in  its  details. 

Mr.  WILSON.  Mr.  Speaker,  I  cannot  under- 
stand what  grounds  the  gentleman  from  Tennes- 
see can  have  to  base  complaints  upon.  They 
have  a  supreme  judge  in  the  State  of  Tennessee, 
a  citizen  of  that  State,  and  certainly  the  interests 
of  Tennessee  will  not  be  impaired  or  affected  in 
any  way  by  the  passage  of  this  bill;  and  I  may 
say  that  the  absence  from  this  floor  of  Represent- 
atives from  Tennessee  and  from  other  southern 
States  is  no  fault  of  the  members  who  are  here, 
and  no  fault  of  the  States  provided  for  by  this  bill 


and  which  are  not  provided  for  by  the  existiuff 
circuit  system.  The  gentleman  asks  us  to  wait 
until  Tennessee  can  be  fully  represented,  and 
during  that  time  the  States  of  Iowa,  Minnesota, 
Wisconsin,  and  Kansas  must  be  left  without  any 
circuit  court  whatever.  Now,  those  States  have 
a  right  to  complain,  but  certainly  Tennessee  has 
none. 

Mr.  MAYNARD.  I  am  sure  the  gentleman 
from  Iowa  misunderstood  me.  I  have  not  asked 
him  to  wait  until  Tennessee  is  represented  here, 
but  only  to  wait  until  the  details  of  the  bill  can 
be  sufficiently  discussed,  so  as  to  be  understood 
by  the  House. 

Mr.  WILSON.  I  have  waited  now  for  three 
months,  with  the  bill  before  the  House. 

Mr.  MAYNARD.  It  is  discussion  here  m  the 
House  that  enables  us  to  understand  a  bill.  The 
gentleman  from  Iowa  says  that  he  does  not  see 
how  we  of  Tennessee  can  complain.  Well,  sir, 
none  of  us  understand  our  neighbors' interests  as 
well  as  our  neighbors  understand  their  own  in- 
terests. 

Mr.  WILSON.  I  will  make  this  proposition 
to  the  House,  that  the  bill  be  postponed  and  made 
the  special  order  for  Tuesday  next,  after  the  ex- 
piration of  the  morning  hour,  if  that  will  be  satis- 
factory to  gentlemen. 

Mr.  MAYNARD.    I  have  no  objection  to  that. 

Mr.  WASHBURNE.  I  object  to  any  special 
order  about  it.  I  shall  move  to  postpone  the  bill 
till  next  session  when  I  get  an  opportunity. 

Mr.  WILSON.  Then  I  will  hear  any  sugges- 
tions that  gentlemen  desire  to  make. 

Mr.  MENZIES.  I  desire  to  say  that  I  concur, 
and  I  believe  all  the  Representatives  of  Kentucky 
concur,  in  the  sentiments  expressed  by  the  gen- 
tleman from  Tennessee  on  the  several  occasions 
of  his  interrupting  the  gentleman  from  Iowa;  but 
I  desire  to  ask  the  gentleman  from  Tennessee  if 
he  designs  to  propose  an  amendment  which  would 
satisfy  everybody  orattemptto  satisfy  everybody, 
and  allow  the  States  of  Tennessee  and  Kentucky 
to  remain  in  the  same  circuit.  We  are  solicitous, 
if  the  matter  can  be  accommodated,  that  that  re- 
sult should  be  attained,  and  I  believe  that  it  is  not 
impracticable,  without  doing  violence  to  any  part 
of  the  country,  according  to  the  plan  that  the  gen- 
tleman is  now  urging.  Does  the  gentleman  from 
Tennessee  intend  to  suggest  an  amendment?  If 
he  does  not,  I  think  that  some  effort  of  that  sort 
should  be  made. 

Now,  sir,  in  regard  to  the  House  having  un- 
derstood this  bill  and  having  it  before  them  for 
months,  1  think  the  gentleman  from  Iowa  is  mis- 
taken if  he  supposes  that  many  members  of  this 
House  have  examined  it  at  all.  I  knew  accident- 
ally that  this  bill  was  before  the  Committee  on  the 
Judiciary  for,  perhaps,  the  length  of  time  that  the 
gentleman  from  Iowa  has  mentioned.  I  came  by 
the  information  rather  accidentally.  I  have  sev- 
eral times  inquiAd  of  members  of  that  committee, 
feeling  some  interest  in  it,  when  it  was  expected 
to  be  reported,  and  I  have  been  answered  in  a  way 
that  induced  me  to  think  that  the  committee  were 
not  taking  a  great  deal  of  interest  in  the  bill. 

Mr.  WILSON.  The  gentleman  never  made  any 
inquiries  of  me  respecting  the  bill. 

Mr.  MENZIES.  I  say  that  that  was  the  im- 
pression made  upon  my  mind. 

Mr.  WILSON.   Not  by  anything  I  ever  said. 

Mr.  MENZIES.  I  have  never  spoken  to  the 
gentleman  from  Iowa  on  the  subject,  and  I  hope 
that  he  and  the  gentleman  from  Illinois  will  give 
us  time  to  see  if  we  can  perfect  the  bill,  so  as  to 
allow  the  States  of  Tennessee  and  Kentucky  to 
remain  in  the  same  circuit. 

Mr.  WILSON.  1  will  renew  the  proposition, 
as  I  understand  the  gentlemarrfrom  Illinois  to  be 
willing  to  withdraw  his  objection  to  postpone  the 
the  bill,  and  make  it  the  special  order  for  Wednes- 
day next,  after  the  morning  hour;  and  if  the  gen- 
tlemen from  Tennessee  and  Kentucky  desire  to 
have  these  States  in  the  same  circuit,  I  shall  then 
make  no  opposition  to  it  whatever.  If  they  will 
offer  an  amendment  to  that  effect,  it  will  meet  with 
no  opposition  from  me. 

Mr.  KELLOGG,  of  Illinois.  It  occurs  to  me 
that  there  can  be  very  little  difficulty  in  accommo- 
dating this  matter,  and  that  at  once.  The  commit- 
tee, after  considering  the  question  as  fully  as  they 
could,  and  with  a  view  to  make  the  circuits  as 
compact  as  possible,  have  reported  this  amend- 
ment.   In  looking overthe  countpytobeembraced 
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in  the  various  districts,  it  seems  to  me  that  there 
is  very  little  difficulty  in  accommodating  the 
wishes  of  the  gentlemen  fromTennesseeand  Ken- 
tucky, and  in  doing  it  at  once.  I  suggest  that  an 
amendment  be  now  made  detaching  Tennessee 
from  the  district  that  embraces  Texas,  Arkansas, 
and  Louisiana,  and  attaching  it  to  that  which  em- 
braces Kentucky,  Ohio,  and  Michigan.  That 
can  be  done  at  once,  and  the  matter  disposed  of". 
It  is  suggested  to  me  that  there  would  be  some 
difficulty  about  the  circuit  judges.  That  is  the 
whole  difficulty.  I  fear  that  too  many  mantles 
for  Supreme  Court  judges  have  already  been  cut 
out,  and  made  up.  If  it  were  not  for  that,  there 
would  be  little  trouble  in  arranging  the  States  in 
compact  circuits.  Now,  sir,  I  have  no  objection 
for  one  to  the  members  from  Kentucky  and  Ten- 
nessee arranging  this  matter  to  suit  themselves. 
It  ought  to  be  done  if  it  can  be  reasonably  done, 
and  I  think  it  ousht  to  be  done. 

Mr.  MAYNARD.  I  hope  the  gentleman  will 
exclude  me  from  that  rather  sweeping  remark  of 
his. 

Mr.  KELLOGG,  of  Illinois.  I  d  id  not  suppose 
the  gentleman  had  prepared  one  of  these  robes. 

Mr.  MENZIES.  I  would  like  to  say  a  word 
in  reply  to  the  gentleman,  if  he  will  allow  me. 

Mr.  KELLOGG,  of  Illinois.  I  will  except  the 
gentleman  from  Kentucky  from  the  imputation 
of  any  disposition  to  wear  a  black  robe.  There 
seem  to  be  only  two  in  this  House  who  really  de- 
sire to  be  excepted  from  that  category. 

Mr.  WASHBURNE.    One  more. 

Mr.  KELLOGG,  of  Illinois.    That  is  three. 

A  Member.     Another. 

Mr.  KELLOGG,  of  Illinois.  Four,  then.  It 
would  seem  that  this  is  the  most  patriotic  House 
ever  known  in  Washington. 

These  districts  are  compact.  The  district  in- 
cluding Illinois,  Indiana,  and  Wisconsin  is  as  com- 
pact a  district  or  circuit  as  can  be  made.  The  dis- 
trict lying  west  of  the  Mississippi  river  is  equally 
compact  and  satisfactory  to  the  people  there.  I 
believe  that  the  bill  may  be  perfected  at  once,  and 
I  hope  that  it  will  not  be  postponed  even  for  the 
purpose  of  making  it  a  special  order.  The  same 
difficulty  will  arise  to-day  or  to-morrow  as  exists 
now;  and  if  the  gentleman  who  has  charge  of  the 
bill  will  permit  the  gentlemen  to  offer  the  amend- 
ment which  tliey  have  indicated,  1  do  not  think 
that  it  will  meet  with  any  objection.  I  suggest 
to  the  gentleman  that  he  adhere  to  his  first  prop- 
osition, and  close  up  this  matter  in  order  that  the 
bill  may  go  back  to  the  Senate ;  and  that  these  dis- 
tinguished gentlemen  who  so  much  desire  these 
robes  may  have  them  put  upon  their  shoulders. 

Mr.  WILSON.  If  the  gentlemen  from  Ken- 
tucky and  Tennessee  can  suggest  an  amendment 
now  that  will  satisfy  them,  I  shall  be  glad  to 
hear  it. 

Mr.  KELLOGG,  of  Illinois..  We  may  just  as 
well  perfect  the  bill  to-day  as  at  any  time. 

Mr.  MENZIES.  I  think  that  it  can  be  done. 
I  wish  to  say  that  the  gentleman  from  Illinois  is 
mistaken  as  to  what  is  influencing  us,  because  we 
in  Kentucky  desire  to  remain  in  a  district  where 
the  judge  is  already  appointed. 

Mr.  WICKLIFFE.    Two  judges  live  in  it. 

Mr.  MENZIES.  If  itwill  beagreeable  to  the 
committee,  we  shall  be  content  if  Kentucky  shall 
be  put  in  the  same  district  which  includes  the 
State  of  Tennessee. 

Mr.  WILSON.  If  that  will  satisfy  the  gentle- 
men, I  have  no  objection  to  it,  and  will  yield  for 
that  purpose. 

Mr.  MENZIES.  I  wish  Kentucky  to  be  in- 
cluded in  the  sanii;  district  with  Tennessee. 

Mr.  CRITTENDRN.     Mr.  Speaker 

Mr.  WASHBQRNE.  I  rise  to  a  question  of 
order.  The  gentleman  from  Iowa  [Mr.  Wilson] 
cannot  retain  the  lloor  all  the  time,  and  have 
everybody  else  speak  under  his  permission. 

The  SPEAKER.  The  gentleman  from  Iowa 
can  retain  the  floor  for  an  hour. 

Mr.  WASHBURNE.  Then  I  shall  object  to 
any  interruptions. 

Mr.  WILSON.  I  will  offer  as  nn  additional 
amendment  the  one  suggested  by  the  gentlenum 
from  Tennessee,  striking  Kentucky  out  of  the 
Ohio  cifcuit,  and  pitting  it  in  the  Tennessee  dis- 
trict, 

Mr,  WICKLIFFE.     That  is  not  It. 

Mr.  WILSON.  1  do  not  knowany  better  way 
of  ascertaining  the  desires  of  gentlemen  than  to 


renew  my  original  proposition;  that  is,  to  post- 
pone this  bill  till  next  Wednesday,  and  make  it 
a  special  order  for  the  morning  hour. 

The  SPEAKER.  Is  there  objection  to  making 
it  a  special  order? 

There  was  no  objection, and  it  was  so  ordered. 

Mr.  STEVENS.  I  ask  consent  to  offer  the  fol- 
lowing as  an  additional  section: 

That  whenever  the  bill  of  costs  and  charges  of  any  mar- 
shal has  been  or  shall  be  taxed  and  certified  by  the  proper 
circuit  court  of  which  said  marshal  is  an  officer,  such  cer- 
tificate shall  be  conclusive  as  to  the  amount  of  said  bill. 

Mr.  PHELPS,  of  Missouri.  I  object  to  that, 
because  I  believe  it  is  wrong,  and  I  believe  that 
immense  sums  of  money  have  been  saved  by  the 
rule  adopted  in  the  Interior  Department. 

The  question  was  taken  on  the  motion  to  post- 
pone till  Wednesday  next  after  the  morning  hour, 
and  it  was  agreed  to. 

INELIGIBILITY  TO  OFFICE. 

Mr.  WILSON,  from  the  Committee  on  the 
Judiciary,  reported  back  House  bill  No.  371,  de- 
claring certain  persons  ineligible  to  office,  with  a 
substitute. 

The  substitute  was  read.  It  provides  that  any 
person  elected  or  appointed  to  any  office  of  honor 
or  profit  under  the  Government  of  the  United 
States,  either  in  the  civil,  military,  or  naval  de- 
partment, shall,  before  entering  on  the  duties  of 
such  office,  and  before  being  entitled  to  any  of  the 
salary  or  other  emoluments  thereof,  take  and 
subscribe  an  oath  that  he  had  never  voluntarily 
borne  arms  against  the  Government  of  the  United 
States  since  he  had  been  a  citizen  thereof;  had  vol- 
untarily given  no  aid,  countenance,  counsel,  or 
encouragement  to  persons  engaged  in  armed  hos- 
tility thereto;  had  never  sought  or  accepted  or 
attempted  to  exercise  the  functions  of  any  office 
whatever  under  any  authority  or  pretended  au- 
thority in  hostility  to  the  Government  of  the  Uni- 
ted States;  that  he  had  neither  voluntarily  re- 
nounced his  allegiance  to  the  Government  of  the 
United  States  nor  yielded  a  voluntary  support  to 
any  pretended  government,  authority,  power,  or 
constitution  hostile  or  inimical  thereto;  that  he 
will  support  and  defend  the  Constitution  and  Gov- 
ernment of  the  United  States  and  all  laws  made 
in  pursuance  thereof,  against  all  enemies,  foreign 
or  domestic;  bear  true  faith  and  allegiance  to  the 
same;  that  he  takes  the  obligation  without  any 
mental  reservation  or  evasion;  and  that  he  will 
well  and  faithfully  discharge  the  duties  of  the  office 
on  which  he  is  about  to  enter.  This  oath  is  to  be 
preserved  among  the  files  of  the  court,  House  of 
Congress,  or  Department  to  which  such  office  may 
appertain;  and  any  person  falsely  taking  such 
oath  shall  be  guilty  of  perjury,  and  on  conviction 
thereof  shall,  in  addition  to  the  penalties  now  pre- 
scribed, be  deprived  of  his  office,  and  rendered 
incapable  forever  thereafter  of  holding  any  office 
under  the  Government  of  the  United  States. 

Mr.  PHELPS,  of  Missouri.  I  hope  the  gen- 
tleman from  Iowa  will  permit  this  substitute  to  be 
printed.  The  point  that  strikes  me  in  it  is  this: 
that  it  affords  no  opportunity  for  repentance.  Men 
may  have  gone  into  the  rebel  service  and  may  have 
since  returned  to  their  allegiance;  and  yet  it  is  pro- 
posed to  render  them  forever  ineligible  to  hold  any 
office  under  the  Government  of  the  United  States. 
That  is  the  point  which  presents  itself  to  me  at 
this  moment. 

Mr.  WILSON.  The  substitute  reported  is  of- 
fered in  lieu  of  the  bill  which  I  introduced  some 
time  since,  and  is  the  fifth  section  of  the  bill  of- 
fered as  an  amendment  by  the  gentleman  from 
Tennessee  [Mr.MAVMARo]  to  House  billNo.  472. 

Mr.  LO VEJOY.  Will  the  gentleman  allow  me 
a  single  sentence  ? 

Mr.  WILSON.    Yes,  sir. 

Mr.  LOVEJOY.  I  want  to  say  to  the  gentle- 
man from  Missouri,  [Mr.  Phelps,]  that  when 
Psau  sold  his  birthright  he  found  no  place  for 
repentance,  although  he  sought  it  carefully. 

Mr.  WILSON,  The  substitute  reported  is  not 
so  severe  as  the  original  section  embraced  in  the 
amendment  offered  by  the  gentleman  from  Ten- 
nessee. The  substitute  apjilies  only  to  persons 
who  have  voluntarily  engaged  in  this  rebellion. 
That  exception  was  not  made  in  thi;  section  of 
the  amendment  offered  by  the  gentleman  from 
Tennessee. 

Now,  sir,  the  sole  object  of  this  bill  is  to  keep 
out  of  oflicfl  unfjer  the  Government  of  the  United 


States  men  who  have  taken  up  arms  against  the 
United  States,  and  who  have  endeavored  to  de- 
stroy the  Government  under  which  we  live.  I  do 
not  believe  in  repentance  coming  to  men  of  this 
kind  who  have  used  the  official  positions  they 
have  held  heretofore  for  the  purpose  of  overturn- 
ing the  Government. 

Mr.  PHELPS,  of  Missouri.  I  ask  the  gentle- 
man from  Iowa  to  allow  me  to  present  a  point 
just  in  this  connection.  A  part  of  the  oath  pre- 
scribed is  as  follows: 

That  I  have  neither  sought  nor  accepted,  nor  attempted 
to  exercise  the  functions  of  any  office  under  any  authority 
or  pretended  authority  in  hostility  to  the  Government  of 
the  United  States. 

I  now  desire  to  call  the  attention  of  the  House 
to  the  condition  of  the  States  of  Tennessee  and 
Arkansas.  I  speak  of  these  States  particularly, 
because  one  of  them  borders  on  my  own  district. 
Now,  sir,  there  are  in  those  States  clerks  of  courts, 
magistrates,  and  municipal  officers  who  may  not 
have  been  engaged  in  active  rebellion.  I  know 
there  are  such  instances  in  the  State  of  Arkansas. 
I  know  that  citizens  of  that  State  have  been  com- 
pelled to  submit  to  the  powers  that  be,  and  yet 
perhaps  have  exercised  the  duties  of  some  local 
office  under  the  government  of  the  State  of  Ar- 
kansasf  not  political  in  its  character,  but  merely 
executive,  for  it  is  necessary  that  the  peace  shall 
be  kept  even  in  a  State  in  rebellion — men  who 
have  held  such  offices  as  justices  of  the  peace, 
mayor  of  a  city,  alderman  or  councilman  of  a 
city,  and  yet  who  may  have  been  as  loyal  as  they 
could  possibly  be,  situated  as  they  are. 

Mr.  PORTER.  Are  they  not  excepted  in  the 
bill? 

Mr.  PHELPS,  of  Missouri.  No,  sir;  I  do  not 
see  that  they  are  excepted  in  the  bill,  and  that  is 
the  reason  why  I  call  the  attention  of  the  House 
to  the  fact.  If  the  majority  of  the  House,  how- 
ever, are  determined  to  pass  this  bill,  I  do  not  in- 
tend to  indicate  any  desire  to  delay  action  upon  it, 
but  merely  to  say  that  I  cannot  sanction  it. 

Mr.  WILSON.  As  I  have  said,  the  substitute 
which  has  been  proposed  to  the  bill  by  the  Com- 
mittee on  the  Judiciary  was,  in  substance,  incor- 
porated in  the  substitute  proposed  by  the  gentle- 
man from  Tennessee,  [Mr.  Maynard.] 

The  gentleman  from  Missouri,  [Mr.  Phelp«,] 
has  just  described  the  very  rrfachinery  by  which 
the  rebellion  has  been  carried  on.  The  State  offi- 
cers, the  county  officers,  the  town  officers,  officers 
of  the  very  character  referred  to  by  the  gentleman 
from  Missouri  have  been  used  for  the  very  pur- 
pose of  carrying  forward  the  machinery  of  this 
rebellion. 

Now,  sir,  no  men  are  compelled  to  take  offices. 
No  man  is  compelled  to  hold  the  office  of  judge 
to  pass  upon  the  confiscation  of  the  property  of 
persons  who  were  loyal  to  the  Government.  No 
man  is  compelled  to  act  as  sheriff,  to  go  out  and 
arrest  the  loyal  men  who  have  refused  to  engage 
in  this  rebellion. 

In  reference  to  those  judges  who,  the  gentleman 
from  Missouri  says,  may  be  as  loyal  as  any  per- 
sons living  in  any  of  the  States,  I  have  to  say 
that  no  man  has  held  office  under  any  of  these 
State  rebel  governments  who  has  not  done  so  vol- 
untarily; and  therefore  the  term  "  voluntarily" 
need  not  be  introduced  into  the  section  in  that  con- 
nection. All  those  officers  have  held  their  offices 
voluntarily;  but  all  the  other  persons  who  have 
been  engaged  in  this  rebellion,  must,  in  order  to 
come  wiihin  the  pi-ovisionsof  this  bill,  have  taken 
upon  them  the  performance  of  their  acts  volun- 
tarily. 

Now,  sir,  I  believe  we  ought  to  legislate,  in  some 
degree,  against  this  rebellion.  We  have  not  been 
able  to  pass  any  thorough  confiscation  or  eman- 
cipation act,  or  anything  of  the  kind,  so  far. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  inquire  whether  this  bill  has  been  before  the 
Committee  on  the  Judiciary,  and  if  so,  whether 
a  majority  of  that  committee  have  recommended 
its  passage? 

Mr.  WILSON.  Yes,  sir;  it  has  been  before 
the  Committee  on  the  Judiciary,  and  I  have  been 
authorized  by  that  committee  to  report  it  to  the 
House.  I  am  not  in  the  habit  of  reporting  meas- 
ures without  authority. 

Mr.  WICKLIFFE.  I  asked  the  question  be- 
cause I  have  inquired  of  some  of  the  members  of 
the  committee  in  reference  to  the  bill,  and  they 
did  not  seem  to  know  anything  about  it. 
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Mr.  WILSON.  This  bill  is  very  plain  in  its 
provisions.  As  I  have  remarked,  it  is  the  same 
as  a  portion  of  the  amendment  proposed  by  the 
gentleman  from  Tennessee  to  House  bill  No.  471; 
and  for  the  purpose  of  determining  whether  the 
House  is  disposed  to  enact  any  measure  which 
shall  deal  with  these  rebels  as  they  should  be 
dealt  with,  I  demand  the  previous  question  on 
the  third  reading  of  the  bill. 

Mr.  PHELPS,  of  Missouri,  demanded  tellers 
on  seconding  the  demand  for  the  previous  ques- 
tion. 

Tellers  were  ordered;  and  Messrs.  Phelps,  of 
Missouri,  and  Bingham  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  62,  noes  46. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put. 

The  substitute  reported  by  the  Committee  on 
the  Judiciary  was  adopted. 

Ttie  bill,  as  amended,  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  time. 

Mr.  WILSON  moved  the  previous  question  on 
the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  WICKLIFFE  called  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered.  , 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  78,  nays  47;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baker, 
Baxter,  Beainan,  Bingham,  Saniiiel  S.  Blair,  Blake,  Butlin- 
ton,  Chamberlin,  Clark,  Colfax,  Frederick  A.  Conkling, 
Roscoe  Conkling,  Covode,  Davis,  Dawes,  Delano,  Duell, 
Dunn,  Edwards,  Ely,  Fessenden,  Francliot,  Frank,  Good- 
win, Granger,  Gurley,  Hate,  Harrison,  Hooper,  Horton, 
Hutchins,  Kelley,  Francis  W.  Kellogg,  William  Kellogg, 
Lansing,  Loomis,  Lovejoy,  Low,  MclCniglit,  McPherson, 
Maynard,  Mitchell,  Anson  P.  Morrill,  Justin  S.  Morrill, 
Nixon,  Timothy  G.  Phelps,  Pike,  Pomeroy,  Porter,  Potter, 
Alexander  H.  Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rol- 
lins, Sargent,  Sedgwick,  Shanks,  Sliellabarger,  Sloan, 
Spaulding,  Stevens,  Stratton,  Train,  Trowbridge,  Van 
Horn,  Van  Valkenburgh,  Verree,  Wall,  Walton,  Wash- 
burne,  Albert  S.  White,  Wilson,  Windom,  and  Worcester 
—78. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Jacob  B. 
Blair,  George  H.  Browne,  Calvert,  Casey,  Cobb,  Corning, 
Cox,  English,  Grider,  Haight,  Harding,  Holman,  Johnson, 
Kerrigan,  Knapp,  Law,  May,  Menzies,  Noble,  Noell,  Nor- 
ton, Nugen,PeiidletOH,  John  S.Phelps,  Richardson, Robin- 
son, James  S.  Rollins,  Segar,  Shiel,  Smith,  John  B.  Steele, 
Styles,  Benjamin  F.  Thomas,  Francis  Thomas,  Vallandig- 
ham,  Vibbard,  Voorhees,  Wadsworth,  Ward,  Cliilton  A. 
White,  Wickliffe,  and  Woodrufl— 47. 

So  the  bill  was  passed. 

During  the  call  of  the  roll, 

Mr.  FISHER  (not  being  present  when  his 
name  was  called)  asked  leave  to  vote. 

Objection  was  made. 

Mr.  FISPIER  stated  that  if  permitted  he  should 
have  voted  in  the  affirmative. 

Mr.  MOORHEAD  also  stated  that  had  he  been 
■within  the  bar  when  his  name  was  called  he 
would  have  voted  in  the  affirmative. 

The  title  of  the  bill  was  amended  so  as  to  make 
it  read:  "An  act  to  prescribe  an  oath  of  office, 
and  for  other  purposes." 

The  title,  as  amended,  was  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MICHIGAN  JUDICIARY. 

Mr.  WILSON,  from  the  Committee  on  the  Ju- 
diciary, reported  back  House  bill  No.  267,  to 
divide  the  State  of  Michigan  into  two  judicial  dis- 
tricts, and  to  provide  for  holding  district  and  cir- 
cuit courts  therein;  which  was  recommitted  to  the 
Committee  on  the  Judiciary,  and  ordered  to  be 
printed. 

COMPENSATION  OF  DISTRICT  ATTORNEYS. 

Mr.  BINGHAM,  from  the  same  committee, 
reported  back  Senate  bill  No.  166,  to  regulate  the 
compensation  ofdistrictattorneys,  with  an  amend- 
ment in  the  nature  of  a  substitute. 

The  substitute  fixes  the  salary  of  the  district  at- 
torney for  the  district  of  Massachusetts  at  $6,000 
per  annum,  and  allows  such  additional  sum  as 
may  be  necessary  to  cover  his  official  expenses. 

Mr.  COLFAX.  I  desire  to  ask  the  gentleman 
from  Ohio  a  single  question  on  another  matter  be- 
fore he  proceeds  with  this  bill.  Some  time  since 
I  introduced,  and  had  referred  to  the  Judiciary 
Committee,  a  bill  for  the  punishment  of  fraudu- 


lent contractors.     I  wish  to  know  whether  it  ha* 
received  the  attention  of  that  committee.' 

Mr.  BINGHAM.  I  will  answer  the  gentle- 
tnan  that  it  was  referred  by  the  committee  to  the 
honorable  gentleman  from  Massachusetts  [Mr. 
Thomas]  for  examination,  and  that  the  committee 
will  be  preijpred  by  next  week  to  report  it  back 
to  the  House  for  action. 

I  desire  to  say  in  reference  to  this  bill  that  the 
same  sum  is  provided  by  it  for  the  compensation 
of  the  district  attorney  of  Massachusetts  as  is  now 
allowed  by  law  to  the  district  attorney  of  the 
southern  district  of  New  York,  and  that  upon  an 
examination  of  the  business  of  the  respective  dis- 
tricts, the  committee  were  satisfied  that  this  officer 
performs  as  much  service  as  the  district  attorney 
for  the  southern  district  of  New  York.  'As  the 
law  now  stands  the  compensation  is  uncertain  and 
insufficient,  in  my  judgment,  to  compensate  a  gen- 
tleman competent  to  the  faithful  discharge  of  the 
duty  of  district  attorney  for  the  district  of  Massa- 
chusetts. The  district,  as  gentlemen  are  aware, 
embraces  the  entire  State  of  Massachusetts,  and 
with  the  exception  of  the  southern  district  of  New 
York,  the  duties  of  this  office  exceed  those  of  any 
other  district  attorney  in  the  Republic.  And  I 
may  be  allowed  to  make  this  remark,  that  no  abler 
district  attorney  has  served  the  Government  since 
it  began  than  Mr.  Dana,  the  present  district  attor- 
ney of  Massachusetts. 

Mr.  PHELPS,  of  Missouri.  What  are  the  fees 
and  emoluments  of  the  district  attorney  for  Mas- 
sachusetts at  this  time.' 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  from  Ohio  to  yield  to  me  to  answer  the 
gentleman  from  Missouri. 

Mr.  BINGHAM.  I  yield  to  the  gentleman 
with  pleasure. 

Mr.  THOMAS,  of  Massachusetts.  I  will  say 
to  the  gentleman  from  Missouri,  and  to  the  House, 
that  from  information  which  I  have  received  it  is 
true  that  Mr.  Dana,  during  the  past  year,  under 
the  construction  given  of  the  amounts  now  to  be 
allowed  to  a  district  attorney,  would  not  receive 
so  much  as  the  sum  of  $1,500.  Yet  the  duties  of 
the  office  require  his  entire  time  and  attention. 
And  I  beg  leave  of  the  gentleman  from  Ohio  to 
say  that  under  the  arrangement  of  this  office,  dis- 
tinct from  that  of  the  office  of  the  district  attorney 
of  New  York,  Mr.  Dana  argues  all  of  the  cases 
as  senior  counsel  for  the  Government.  Not  a  dol- 
lar has  been  expended  by  the  Governmentfor  the 
argument  of  cases  in  the  district  of  Massachusetts 
by  counsel  employed,  whereas  in  New  York  the 
practice  is,  as  1  know,  to  employ  counsel  to  argue 
important  cases  for  the  Government. 

Now,  there  are  no  particularly  intimate  politi- 
cal relations  between  Mr.  Dana  and  myself,  and 
yet  I  say,  from  a  careful  consideration  of  this 
subject,  that  I  believe  this  is  not  more  than  a  fair 
compensation  for  the  duties  which  he  has  to  dis- 
charge. Measuring  it  by  the  amount  usually 
allowed  to  counsel  in  Boston,  it  will  be  a  very 
small  compensation. 

Mr.  BROWNE,  of  Rhode  Island.  Is  it  in  order 
to  move  an  amendment  to  the  pending  proposi- 
tion .' 

The  SPEAKER.  It  would  be  if  the  gentleman 
had  the  floor. 

Mr.  BINGHAM.  I  cannot  accept  any  amend- 
ment, as  I  am  now  acting  under  the  instructions 
of  the  Committee  on  the  Judiciary. 

Mr.  THOMAS,  of  Massachusetts.  I  hope  the 
gentleman  from  Rhode  Island  will  not  embarrass 
this  question  by  presenting  another. 

Mr.  BINGHAM.  I  will  hear  the  amendment 
of  the  gentleman  from  Rhode  Island. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  to 
amend  by  adding  the  following: 

Sec.  2.  ^nd  be  it  further  enacted,  That  in  addition  to  the 
fees  provided  by  law,  there  thall  be  paid  to  the  district  at- 
torney of  Rhode  Island  a  salary  of  ;$1,000. 

With  thepermission  of  thegentleman  from  Ohio 
I  will  say  a  word  in  explanation  of  the  amend- 
ment. The  salary  paid  to  the  district  attorney  of 
Rhode  Island  for  the  services  which  he  renders  to 
the  Government  is  about  two  hundred  dollars.  I 
know  that  the  duties  which  are  imposed  upon  him 
in  that  State  are  very  great,  and  deserve  a  higher 
and  more  adequate  compensation  than  he  receives. 
His  compensation  over  and  above  the  expenses 
of  his  office  is  very  small,  very  inadequate,  to  the 
services  he  renders.  He  has  attended  to  the  con- 
demnation of  vessels  to  the  extent  of  something 


like  thirty  thousand  dollars,  and  thereby  added 
very  consiSerably  to  the  revenue  of  the  Govern- 
ment. 

In  addition,  I  may  state,  in  reference  to  the  dis- 
trict attorney  of  Rhode  Island,  what  has  been  said 
by  the  gentleman  from  Massachusetts  in  relation 
to  the  district  attorney  of  Massachusetts.  He 
never  employs  senior  counsel  to  assist  him  in  the 
argument  of  cases,  but  he  prepares  the  cases  and 
argues  them  himself.  In  many  instances,  too,  he 
discharges  the  duties  of  a  marshal,  and  looks  up 
the,  evidence  which  may  be  necessary  in  behalf  of 
the  Government. 

Mr.  R9SCOE  CONKLING.  I  ask  the  gentle- 
man to  yield  to  me  for  a  moment  for  the  purpose 
of  propounding  an  interrogatory. 

Mr.  BROWNE,  of  Rhode  Island.  I  yield  to 
the  gentleman  for  that  purpose. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Rhode  Island  says  that  the  district  attorney 
of  his  State  receives  but  $200  a  year.  Now,  I  ask 
him  whether  the  district  attorney  of  Rhode  Island 
does  not  receive  the  same  compensation  under  the 
same  identical  fee  bill  which  is  received  by  the 
district  attorney  in  every  other  district? 

Mr.  BROWNE,  of  Rhode  Island.  I  do  not  say 
that  the  district  attorney  of  Rhode  Island  is  not 
paid  under  the  same  fee  bill,  but  I  do  say  that 
what  he  receives  under  that  bill  does  not  pay  him 
for  the  services  which  he  renders  to  the  Govern- 
ment, exclusive  of  the  expenses  for  his  office  and 
other  expenses  which  he  necessarily  incurs  in  the 
discharge  of  his  duties.  He  has  no  assistant;  and 
I  ask  the  gentleman  from  New  York  whether  he 
considers  $200  a  fair  compensation  to  any  profes- 
sional person  for  the  duties  imposed  upon  this  dis- 
trict attorney  .' 

Mr.  ROSCOE  CONKLING.  All  I  want  the 
House  to  know  is  whether  the  district  attorney  of 
Rhode  Island  is  not  paid  under  the  same  fee  bill 
which  is  applicable  to  other  districts,  with  one  or 
two  exceptions  ? 

Mr.  BROWNE,  of  Rhode  Island.    Precisely. 

Mr.  ROSCOE  CONKLING.  If  it  is,  then,  is 
it  not  compensation  enorugh  ? 

Mr.  BROWNE,  of  Rhode  Island.  The  gen- 
tleman from  New  York  misapprehends  the  point 
which  I  am  making.  The  district  attorney  of 
Rhode  Island  receives  compensation  under  the 
same  fee  bill;  but  the  expenses  of  his  office  leave 
him  little  or  nothing  under  that  bill,  save  his  sal- 
ary of  $200,  which  is  inadequate  as  compensation 
for  the  professional  services  which  he  is  called 
upon  to  render.  In  a  suit  for  libel,  under  the  rules 
of  the  court  he  is  required  to  print  his  brief;  and 
under  the  fee  bill  he  is  only  allowed  twenty  dol- 
lars for  each  case.  He  has  to  pay  for  the  print- 
ing of  that  brief  out  of  his  own  pocket;  and  in 
very  many  cases  the  printing  of  the  brief  costs 
him  mu  j^  more  than  he  is  allowed  by  law  for  the 
entire  case.  In  several  cases,  to  my  knowledge, 
which  this  district  attorney  has  tried  for  the  Gov- 
ernment, his  compensation  has  been  less  than  the 
expense^  he  has  had  to  pay  during  the  trial.  I 
know  that  his  salary  is  inadequate.  And  recently 
additional  duties  have  been  imposed  upon  him  by 
the  action  of  several  of  the  Departments  of  the  Gov- 
ernment. He  has  been  required  by  the  Secretary 
of  State  and  the  Secretary  of  War  to  examine 
telegraphic  messages,  and  to  do  many  other  things 
of  that  character,  for  which  he  has  received  no 
compensation  whatever.  I  ask,  in  justice  to  this 
faithful  officer,  that  my  amendment  shall  be  re- 
ceived and  adopted  by  the  House.  It  can  be  sup- 
ported by  every  argument  which  has  been  made, 
and  which  can  hold  good  in  favor  of  the  original 
proposition  reported  from  the  Committee  on  the 
Judiciary. 

Mr.  PHELPS,  of  Missouri.  I  dislike  this  kind 
of  special  legislation.  We  all  know  that  the  busi- 
ness of  the  country  has  increased  very  largely  in 
many  of  the  judicial  districts 

Mr.  THOMAS,  of  Massachusetts.  Before  the 
gentleman  proceeds  further  I  will  make  a  single 
remark,  which  I  do  not  wish  to  be  considered  in 
disparagement  of  the  amendment  moved  by  the 
gentleman  from  Rhode  Island.  An  investigation 
was  made  by  the  Secretary  of  the  Interior  into 
this  matter,  and  he  communicated  a  report  that  in 
relation  to  the  cases  of  all  the  other  districts  the 
law  was  satisfactory,  with  the  exception  of  this 
case  of  the  district  attorney  of  Massachusetts. 

Mr.  BROWNE,  of  Rhode  Island.  I  should  like 
to  see  that  report. 
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Mr.  PHELPS,  of  Missouri.  Mr.  Speaker, 
eigin  years  ago  the  entire  law  regulating  the  com- 
puiisiitiiin  of  district  attorneys,  marsiials,  and 
clerics  of  courts  of  the  United  Slates  was  revised 
by  tlie  Committee  on  the  Judiciary.  The  whole 
subject  at  that  Congress  received  a  great  deal  of 
attention,  and  the  committee  reported  and  Con- 
gress passed  such  sums  as  compensation  as  they 
thought  would  be  adequate  to  procure  the  best 
talent  where  there  was  a  great  deal  of  business  to 
be  transacted  in  behalf  of  the  United  States.  I 
have  heard  no  complaint  made  except  from  those 
where  a  little  business  was  done,  and  there  they 
complain  that  the  emoluments  were  small.  For 
the  last  six  years  we  have  found  capable  men 
ready  to  perform  the  duties  of  district  attorney  in 
the  most  populous  districts  withoutany  complaint 
of  inadequacy  of  compensation.  There  has  been 
no  attempt,  that  I  have  heard  of,  for  an  increase 
of  their  salary  and  emoluments.  I  think  it  a  wrong 
time,  therefore,  at  this  day,  to  provide  for  increas- 
ing salaries  which  have  heretofore  been  consid- 
ered satisfactory.  1  think  it  wrong,  when  we  are 
endeavoring  to  raise  taxes  to  carry  on  the  Gov- 
ernment in  almost  every  possible  way,  to  increase 
the  salaries  of  officers  when  they  are  now  provided 
by  law  and  no  complaint  lias  been  made  save  in 
exceptional  cases. 

Mr.  THOMAS,  of  Massachusetts.  In  rela- 
tion to  the  district  of  Massachusetts,  before  this 
Administration  came  into  power  it  was  the  prac- 
tice to  employ  the  district  attorney  in  cases  brought 
against  the  collector  of  the  port  to  recover  back 
duties  paid  under  protest.  It  was  the  habit  to 
employ  him,  and  to  pay  him  as  acting  counsel; 
but,  under  the  law,  the  Secretary  now  holds  that 
no  compensation  can  be  paid  in  any  such  case. 
In  the  case  of  the  Amy  Warwick,  which  gentle- 
men on  the  other  side  have  so  much  relied  upon 
in  the  arguments  which  they  have  recently  made 
in  this  House,  the  district  attorney  was  occupied 
four  days  before  the  court  in  its  argument,  and 
besides  that,  he  was  at  vast  lal^or  in  preparing 
the  case  for  trial.  Yet  his  comper)sation  for  all 
the  service  which  he  rendered  the  Government 
in  that  case  was  only  twenty  dollars.  I  believe 
that  the  compensation  of  a  district  attorney  is  never 
more  than  twenty  or  thirty  dollars  for  any  case. 

Mr.  BROWNE,  of  Rhode  Island.  It  never 
goes  beyond  eighty  dollars  certainly. 

Mr.  THOMAS,  of  Massachusetts.  The  com- 
pensation of  the  district  attorney,  as  I  have  said, 
under  the  construction  of  the  present  Secretary  of 
the  Interior,  has  been  greatly  reduced,  and  1  be- 
lieve that  it  is  entirely  inadequate,  so  far  as  the 
district  attorney  of  Massachusetts  is  concerned. 

Mr.  PHELPS,  of  Missouri.  It  seems  that 
members  have  proved  only  one  of  the  rules  under 
which  we  have  acted  for  the  last  six  or  eight  years, 
which  has  been  reversed  by  the  present  Jiecretary 
of  the  Interior.  I  think  there  may  be  some  legis- 
lation to  set  that  right. 

Mr. BROWNE,  of  Rhode  Island.  Our  present 
district  attorney  of  Rhode  Island  is  now-suffering 
from  the  effect  of  his  predecessor's  mistake.  When 
the  fee  bill  was  devised,  a  letter  was  vl^ritten  to 
the  predecessor  of  the  present  district  attorney, 
inquiring  what  changes  were  necessary,  in  his 
judgment,  either  in  relation  to  the  salary  or  fees 
of  the  office  of  that  district.  He  replied  that  there 
was  not  much  to  do,  and  that,  on  the  whole,  the 
office  paid  about  what  ought  to  be  paid;  and  there- 
fore no  change  was  made. 

Gentlemen  who  are  acquainted  with  this  matter 
know  that  when  any  business  of  importance  is 
to  be  done,  and  counsel  has  to  be  employed,  the 
fees  provided  by  law  are  totally  inadequate.  I 
will  give  an  instance:  the  learned  gentleman  from 
Massachusetts  [Mr.  Thomas]  came  into  our  dis- 
trict,a  short  time  since,  to  argue  a  case  in  the  prep- 
aration of  which  the  district  attorney  had  been 
engaged  for  two  months,  and  I  dure  say  that  he 
got  from  his  client  not  less  than  six  hundred  or  a 
thousand  dollars  for  his  services.  [Mr.  Thomas. 
Oh!  no,  no.]  Well,  he  ought  to  have  had  that 
much — while  all  the  fees  the  district  attorney  can 
rake  and  scrape  together  out  of  the  case,  do  not 
amount  to  eighty  dollars;  and  at  the  same  time  it 
cost  sixteen  dollars  to  get  his  brief  printed. 

It  must  be  plain  to  everyone  that  where  cases 
of  importance  are  to  be  tried  the  compensation 
is  totally  iuadequate.  So  long  as  the  business  is 
confined  to  small  and  ifnimportant  cases,  which 
consume  no  time  of  the  district  attorney,  the  fees 


might  be  adequate.  All  I  ask  is,  that  the  salary 
of  the  district  attorney  shall  be  brought  up  to 
that  point  that  it  shall  be  remunerative  according 
to  the  rates  which  are  received  by  lawyers  in 
other  branches  of  the  profession.  I  have  known 
cases  tried  in  that  district  which  had  engaged  the 
labors  of  the  attorney  three  years,  affd  for  which 
he  received  eighty  dollars,  while  the  counsel  on 
the  other  side  got  $5,000. 

1  say,  that  inasmuch  as  the  district  attorney 
has  rendered,  and  is  rendering  these  important 
services,  and  is  answering  the  heavy  requirements 
made  upon  him  by  both  the  War  and  Navy  De- 
partments, it  is  but  simple  justice  that  this  amend- 
ment should  be  ingrafted  upon  this  bill.  I  hope 
the  gentleman  from  Ohio  will  accept  the  amend- 
ment, and  allow  the  House  to  vote  upon  it. 

Mr.  ARNOLD.  I  understand  that  the  Senate 
passed  a  bill  providing  a  compensation  for  dis- 
trict attorneys  proportionate  to  the  services  actu- 
ally rendered.  Now,  this  arrangement  proposes 
to  single  out  the  one  case  of  Massachusetts,  and 
provide  an  additional  compensation  for  that  one 
district.  That  would  leave  all  the  various  other 
districts  unprovided  for. 

In  relation  to  the  collection  district  of  Illinois, 
I  know  that  the  compensation  of  the  district  at- 
torney is  only  |250  per  annum,  and  some  small 
fees — a  compensation  entirely  inadequate  to  the 
vast  amount  of  business  which  the  immense  com- 
merce of  that  country  has  created  in  the  Federal 
courts.  The  grievance  has  been  so  great,  that  it 
has  been  recommended  that  the  compensation 
should  be^ increased.  You  cannot  command  the 
requisite  ability  to  discharge  the  very  important 
dutiesdevolvingupon  that  office  without  additional 
compensation,  especially  as  the  legislation  of  this 
Congress  has  already  very  largely  increased  the 
labors,  responsibilities,  and  duties  of  the  office. 

The  Senate  bill  is  a  general  bill,  providing  for 
the  payment  of  services  rendered,  according  to 
their  actual  amount,  and  no  more,  and  this,  I  un- 
derstand, is  a  substitute  for  that  bill.  If  I  am 
wrong,  I  would  like  to  be  corrected. 

Mr.  THOMAS,  of  Massachusetts.  The  pro- 
vision of  the  Senate  bill  was  that  the  salaries 
should  be  regulated  by  the  action  of  the  Secretary 
of  the  Interior  and  the  Attorney  General  of  the 
United  States. 

Mr.  ARNOLD.  I  am  not  particular  as  to  the 
manner  in  which  the  amount  is  regulated.  The 
Senate  may  or  may  not  have  provided  the  best 
means  of  ascertaining  the  amount  which  the  sev- 
eral district  attorneys  earn.  By  the  Senate  bill 
that  is  left  to  the  Attorney  General 

Mr.  KELLOGG,  of  Illinois, 
to  my  colleague  that  he  is  right  in  the  main,  in  re- 
lation to  the  nature  of  the  Senate  bill.  The  Sen- 
ate bill  provides  that  where,  in  the  opinion  of  the 
Attorney  General,  the  salaries  of  the  district  at- 
torneys are  not  sufficient  to  pay  them  reasonably 
for  the  duties  required  of  them,  a  greater  amount 
shall  be  paid  to  them,  if  the  Attorney  General  and 
the  Secretary  of  the  Interior  shall  deem  it  advis- 
able, so  however,  it  shall  not  exceed  $6,000  per 
annum.  This  provision,  however,  is  confined  to 
districts  in  which  there  is  a  port  of  entry. 

I  think  my  colleague  was  right  in  his  general 
statement  of  the  provision  of  the  Senate  bill;  and 
I  wish  to  suggest  to  him  that  in  reference  to  the 
district  to  which  healludes — thenorthern  district 
of  Illinois — and  many  other  districts  to  be  found 
in  the  United  States,  there  is  quite  as  much  pro- 
priety in  paying  the  district  attorney  an  increased 
amount  as  there  is  in  reference  to  the  district  in- 
dicated by  the  substitute.  While  I  do  not  oppose 
the  proposition  which  is  now  before  us,  yet  I  am 
anxious  that  the  provisions  of  this  bill  should  be 
general  in  their  character  as  to  all  like  cases.  The 
Senate  bill  embraces  just  that  in  apt  and  proper 
language,  and  the  object  of  the  gentleman  from 
Rhode  Island,  and  tlie  object  my  colleague  sug- 
gests, will  be  attained  by  the  adoption  of  the  Sen- 
ate bill,  rather  than  the  substitute. 

Mr.  WICKLIFFE.  I  wish  to  make  an  in-^ 
quiry.  This  is  a  bill  to  increase  the  salaries  of 
district  attorneys.  Has  there  been  any  difficulty 
in  filling  the  offices  at  the  present  rates  of  compen- 
sation ? 

Mr.  KELLOGG,  of  Illinois.  1  do  not  know 
much  about  that  matter. 

Mr.  WICKLIFFE.  How  many  candidates 
have  there  been  for  each  office? 

Mr.  KELLOGG,  of  Illinois.     I  cannot  tell,  as 


I  beg  to  suggest 


I  have  not  had  much  information  in  reference  to 
that  matter. 

Mr.  ARNOLD.  The  point,  then,  is  simply 
this:  the  Senate  bill  provides  that  in  cases  where, 
in  the  opinion  of  the  Attorney  General  of  the  Uni- 
ted States,  the  compensation  is  inadequate,  it  may 
be  increased  to  an  amount  not  exceeding  §6,000. 
The  substitute  selects  out  a  single  case — the  dis- 
trict of  Massachusetts — and  provides  that  in  that 
instance,  and  in  that  instance  only,  the  compen- 
sation shall  be  increased  to  the  amount  of  $6,000. 
It  may  be  proper  that  the  district  attorney  of  Mas- 
sachusetts should  receive  that  sum.  I  do  not  know 
but  he  earns  it;  but  I  do  know  that  there  are  other 
district  attorneys  of  the  United  States  who  earn  it 
equally  as  well  as  the  district  attorney  of  Massa- 
chusetts. But  the  Senate  bill  provides  that  in  no 
case  shall  the  amount  exceed  $6,000,  and  that  the 
compensation  shall  not  be  increased  in  any  case 
except  where,  in  the  opinion  of  the  Attorney  Gen- 
eral, it  ought  to  be  increased.  Now,  that  there 
are  cases  in  which  the  compensation  ought  to  be 
increased,  I  think  will  be  conceded  by  every  gen- 
tleman who  understands  the  vastly  increased 
amount  of  business  which  has  lately  been  thrown 
upon  many  of  the  offices. 

The  fees  of  the  districtattorney  of  Illinois  were 
regulated  when  the  country  was  new,  and  when 
scarcely  ever  an  admiralty  case  occurred  in  the 
district.  Now  Illinois  is  the  fourth  State  in  the 
Union,  and  its  commerce  is  scarcely  exceeded  by 
that  of  any  other  State,  except,  perhaps,  that  of 
New  York  and  Massachusetts.  The  business  of 
the  attorney's  office  has  grown  largely,  and  that 
there  ought  to  be  an  increase  of  compensation  is 
obvious  when  I  state  that  the  present  compensa- 
tion is  only  $250  annually. 

The  business  of  the  district  court  of  the  north- 
ern district  of  Illinois — which  court  is  filled  by  a 
very  distinguished  lawyer,  Judge  Drummontl — 
requires  that  it  should  be  in  session  constantly, 
and  the  labors  of  the  district  attorney  are  very 
arduous.  I  hope,  therefore,  the  substitute  will 
not  be  adopted,  and  that  we  shall  pass  the  Senate 
bill. 

Mr.  EDWARDS.  The  question  before  the 
House  is  whether  this  substitute  shall  be  adopted 
in  the  place  of  the  original  billt  In  my  opinion, 
the  terms  of  the  Senate  bill  do  not  recommend  it 
to  be  adopted  by  this  House.  It  provides  a  mode 
for  fixing  the  compensation  of  this  class  of  offi- 
cers which  is  entirely  uncertain,  and  which  will 
lead  to  an  application  by  every  district  attorney 
of  the  United  States  to  the  tribunal  which  is  estab- 
lished for  considering  the  matter  of  compensation, 
and  which  applications  every  member  of  this 
House  will  be  called  upon  to  back  up  for  one  man 
or  another.  Is  there  a  district  attorney  of  the 
United  States  who  will  think  he  is  sufficiently 
paid,  if  there  is  an  opportunity  to  obtain  more  liy 
a  proper  application?  And  will  not  all  the  con- 
siderations be  brought  forward  then  which  are 
urged  now  for  the  purpose  of  procuring  favors  or 
positions  from  the  Departments,  in  order  to  secure 
increased  compensation  under  this  bill? 

It  seems  to  me,  tlien,  that  the  only  question  is 
whether  the  amendment  is  one  that  is  entitled  to 
be  adopted  by  th(j  House,  or  whether  some  other 
mode,  in  which  to  secure  a  jjroper  compensation 
to  this  class  of  officers,  should  be  established  by 
law.  As  to  the  amendment,  I  think  it  is  impcr- 
Icct.  If  there  is  a  case  in  Massachusetts  which 
requires  special  legislation,  in  order  to  give  a 
proper  compensation  to  a  public  officer,  there  arc 
undoubtedly  cases  of  a  similar  character  all  over 
the  country,  in  relation  to  one  office  or  another. 
And  if  we  embark  in  this  matter  of  special  legis- 
lation, I  think  we  shall  have  to  meet  here  those  ap- 
plications which  ought  to  be  addressed  to  the  Sec- 
retary of  the  Interior  and   the  Attorney  General. 

But  I  wish  to  ask  gentlemen  who  are  conver- 
sant with  this  subject,  whether  these  fees  arc  so 
inconsiderable  as  a  compensation  to  district  at- 
torncys  as  has  been  represented  here.  I  have 
heard  that  in  the  city  of  New  York  the  fees,  in- 
dependent of  salary,  amounted  to  a  fortune  to  ihe 
district  attorney  during  his  three  or  four  years' 
term  of  service. 

Mr.  DAWES.  Will  the  gentleman  allow  mc 
to  suggest  that  at  the  last  session  of  Congress  a 
bill  was  passed  fixing  the  salary  of  the  distiict 
attorney  of  the  southern  district  of  New  York. 
That  compensation  was  fixed  at  $6,000,  and  he  is 
not  permitted  to  receive  fees  or  compensation  in 
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any  other  way  whatever  for  any  service  he  per- 
forms as  such  officer. 

Mr.  EDWARDS.  That  is  a  necessary  law, 
and  its  adoption  grew  out  of  the  great  amount  of 
fees  received  by  district  attorneys  in  the  execu- 
tion of  the  duties  of  tlieir  offices. 

Mr.  BROWNE,  of  Rhode  Island.  In  the  city 
of  New  York,  where  they  have  perhaps  fifty  or 
sixty  cases  pending  at  a  time,  under  what  is  Ivnown 
as  the  "  crimes  act,"  most  of  which  business  is 
done  exclusively  by  the  clerks  in  the  district  attor- 
ney's  office,  without  occupying  his  time  atall,tiiat 
makes  a  very  fair  compensation  for  the  district 
attorney.  Where  all  the  cases  which  occur  are 
small  ones,  the  aggregate  amount  received  will  be 
considerable,  but  where  larger  cases  occur,  such  as 
smuggling  cases  and  others  of  that  character,  the 
attorney  receives  only  from  twenty  to  sixty  dol- 
lars each,  while  the  opposite  counsel  will  receive 
five  or  ten  times  that  amount.  There  have  been 
five  hundred  untried  cases  on  the  docket  at  New 
York  at  one  time.  . 

Mr.  EDWARDS.  I  was  under  no  misappre- 
hension upon  this  subject  of  fees;  and  the  remarks 
of  the  gentleman  have  not  established  the  fact  that 
I  was  under  any  misapprehension.  He  only  says 
they  do  not  receive  the  fees  now.  I  say  that  when 
they  did  receive  those  fees,  they  amounted  to  an 
enormous  compensation,  and  I  say  that  where 
they  receive  them  now  they  must  be  a  compen- 
sation to  a  considerable  extent  in  large  places. 
Where  the  district  attorney  has  only  a  single  long 
case  to  try,  it  may  be  that  he  gets  an  inadequate 
compensation ;  but  where  you  take  the  whole  of  the 
fees  and  see  what  the  aggregate  result  is,  you  will 
find  that  it  does,  or  may,  furnish  an  equivalent  for 
the  labor  performed. 

Now,  1  do  not  understand,  and  I  inquire  for 
information ,  whether  this  bill  increasing  thesalary 
of  the  district  attorney  of  Massachusetts,  limits 
him  upon  the  subject  of  receiving  fees? 

Mr.  THOMAS, ofMassachusetts.  Certainly. 
All  the  fees  are  to  be  accounted  for  to  the  Gov- 
ernment. 

Mr.  EDWARDS.  It  may  be  advisable  to  pro- 
hibit the  receipt  of  fees  entirely  as  a  compensa- 
tion to  district  attorneys,  and  if  so,  that  policy 
eiiould  be  adopted  with  reference  to  small  com- 
pensations as  well  as  to  large  ones.  If  that  is  tiie 
true  policy,  there  should  be  general  and  not  spe- 
cial legislation  upon  the  subject.  Let  us  prohibit 
the  receipt  of  fees,  and  fix  a  suitable  salary  for 
all,  graduated  according  to  the  several  districts 
throughout  the  whole  country.  Let  us  have  gen- 
eral legislation,  and  not  this  striking  in  here  and 
there  as  influence  may  be  brought  to  bear  in  favor 
of  one  and  another.  As  to  this  salary  of  §6,000, 
exclusive  of  all  fees,  my  judgment  is  that  it  is 
excessive.  I  would  not  reduce  it  very  much.  I 
am  not  in  favor  of  very  stinted  salaries  for  valu- 
able services;  but  there  is  a  medium.  There  is  a 
high  price  for  public  officers  and  a  low  one,  and  1 
think  that  a  competent  man  may  be  found  in  the 
city  of  Boston,  or  in  the  district  in  which  Boston 
is  situated,  to  discharge  the  duties  of  this  office 
for  $4,000.  Upon  that  point,  however,  I  do  not 
propose  to  enlarge  at  all.  ir|i6,000  is  enough  for 
New  York,  certainly  something  less  than  $6,000 
should  be  enough  for  Boston,  where  the  amount 
of  commerce  and  business  is  so  much  less. 

Mr.  BROWNE,  of  Rhode  Island.  The  gen- 
tleman will  allow  me  to  state  that  the  fees  and  sal- 
ary of  the  district  attorney  in  Rhode  Island  have 
not  averaged  $700  annually. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  sub- 
rait  a  motion  which  I  cannot  well  submit  while 
the  gentleman  from  Ohio  retains  the  floor.  I  wish, 
however,  to  indicate  to  him  and  to  the  House 
that  I  desire  to  move  to  recommit,  with  instruc- 
tions that  the  Committee  on  the  Judiciary  shall 
report  the  amount  of  salary,  fees,  and  emolu- 
ments paid  to  each  district  attorney  of  the  Uni- 
ted States  for  the  last  fiscal  year,  and  whether  any 
surplus  fees  were  paid  into  the  Treasury  of  the 
United  States  for  the  same  fiscal  year  by  any  dis- 
trict attorney,  and  if  so,  stating  the  judicial  dis- 
trict from  which  those  surplus  fees  were  paid 

Mr.  BINGHAM.  I  cannot  yield  for  that  pur- 
pose. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  ex- 
plain my  reason  for  desiring  to  submit  that  mo- 
tion. By  the  act  of  1853,  the  amount  of  salary 
of  district  attorneys,  including  all  fees  and  emol- 
uments, was  limited  to  $6,000.  So  far  as  the  dis- 


trict attorney  for  the  district  of  Massachusetts -is 
concerned,  if  the  salary  is  inadequate,  I  am  will- 
ing to  increase  it.  I  am  not  opposed  to  the  in- 
crease of  salaries  where  it  is  necessary  to  com- 
mand the  services  of  competent  men.  But  the 
act  of  1853  contemplated  that  the  surplus  of  fees 
remaining  in  the  hands  of  the  district  attorneys 
at  the  end  of  the  fiscal  year  should  be  paid  into 
the  Treasury  of  the  United  States.  It  is  in  refer- 
ence to  that  matter  that  I  desire  information.  I 
wish  to  legislate  understandingly  upon  thip  sub- 
ject. The  increase  of  salaries  has  no  terror  for 
me.'  I  am  willing  to  increase  the  salary  of  any 
officer  when  I  believe  that  the  amount  paid  him 
is  inadequate;  but  as  the  gentleman  from  New 
Hampshire  [Mr.  Edwards]  has  remarked, appli- 
cation after  application  will  be  made  here  for  in- 
crease of  salary  from  the  various  district  attor- 
neys of  the  country,  and  particularly  in  the  border 
States  where  an  immense  amount  of  unusual  busi- 
ness has  already  been  thrown  upon  the  district 
attorneys.  I  know,  for  instance,  that  in  my 
own  State  many  indictments  have  been  preferred 
against  parties  for  the  crime  of  treason,  and  par- 
ties have  been  brought  to  trial  or  have  been  ar- 
rested and  will  be  brought  to  trial  at  the  next  term 
of  the  circuit  court.  1  presume  that  the  same  is 
the  case  in  the  district  of  Kentucky,  and  in  the 
western  district  of  Virginia,  and  the  same  doubt- 
less will  be  the  case  in  the  three  judicial  districts 
into  which  the  State  of  Tennessee  is  divided. 

Mr.  THOMAS,  ofMassachusetts.  My  friend 
from  Missouri  is  doubtless  aware  that  in  all  these 
cases  where  an  indictment  is  found,  there  is  a  fee 
provided  in  every  case,  both  for  the  preliminary 
examination  and  indictment. 

Mr.  PHELPS,  of  Missouri.  I  am  aware  of 
that. 

Mr.  THOMAS,  ofMassachusetts.  In  all  these 
cases  the  district  attorneys  would  be  paid  by  fees. 

Mr.  PHELPS,  of  Missouri.  In  the  cases  to 
which  I  refer  no  preliminary  examination  was 
had,  because  indictments  have  already  been  found 
by  grand  juries. 

Mr.  BINGHAM.  I  must  now  claim  the  floor. 
I  have  but  a  word  or  two  to  say  upon  this  sub- 
ject. The  bill  of  the  Senate,  for  which  the  com- 
mittee has  reported  a  substitute,  provides  that  the 
Secretary  of  the  Interior  may,  at  his  discretion, 
allow  compensation,  in  addition  to  that  now  au- 
thorized bylaw,  to  each  district  attorney  in  a  dis- 
trict having  a  port  of  entry,  to  an  amount  not 
exceeding  $6,000.  Inasmuch  as  the  Secretary  of 
the  Interior  has  communicated  in  his  report  that 
the  compensation  of  the  district  attorney  for  the 
district  of  Massachusetts  is  wholly  inadequate, 
amounting  only  to  about  fifteen  hundred  dollars 
under  the  existing  law,  the  committee  thought  it 
best  to  report  this  substitute  and  leave  the  ques- 
tion open  for  the  further  consideration  of  the 
House.  If  the  substitute  shall  be  adopted,  it  ap- 
plies, as  the  House  is  aware,  exclusively  to  the 
district  of  Massachusetts,  and  gives  to  the  district 
attorney  for  the  entire  State,  excluding  fees  under 
the  existing  law,  $6,000  a  year.  I  am  well  enough 
satisfied  myself,  from  the  reputation  of  that  dis- 
trict attorney,  that  he  is  entitled  to  that  compen- 
sation. I  am  well  enough  satisfied  that  no  man 
in  that  State  is  fit  to  fill  that  office  to-day  who  is 
not  entitled  to  that  amount  of  compensation.  The 
House,  by  voting  down  the  amendment  of  the 
Committee  on  the  Judiciary ,  may ,  perhaps,  get  rid 
of  the  services  of  such  a  district  attorney,  or  any- 
body like  him.  You  may  get  in  his  place  some- 
body willing  to  undertake  to  perform  the  duties 
of  his  office  for  $1,500  a  year,  but  who  is  utterly 
incompetent  to  discharge  the  duties,  and,  in  that 
event,  I  undertake  to  say,  that  instead  of  saving 
$4,500,  you  will  rob  the  Treasury  perhaps  of  fifty 
or  one  hundred  thousand  dollars  annually,  by 
reason  of  the  absolute  incompetence  and  unfitness 
of  your  district  attorney. 

I  remarked  before,  and  I  think  I  am  justified  in 
repeating  the  remark,  that  the  monetary  interests 
of  the  United  States  in  the  district  of  Massachu- 
setts exceed  the  monetary  interests  of  the  United 
States  in  any  other  district  of  the  Republic,  except 
the  southern  district  of  New  York,  and  it  is  for 
the  Plouse  to  determine,  in  that  view  of  the  case, 
whether  it  will  summarily  dispose  of  this  bill  in 
this  way.  I  will  make  this  further  remark,  how- 
ever, in  reply  to  the  suggestion  of  the  honorable 
gentleman  from  Illinois,  that  if  the  substitute  re- 
ported by  the  Judiciary  Committee  be  voted  down , 


the  question  then  recurs  on  the  original  Senate  bill, 
I  admit,  and  I  am  free  to  say  for  myself  as  a  mem- 
ber of  this  House,  that  it  would  be  better  to  adopt 
thatSenate  bill  to-day, if  the  substitute  be  rejected, 
than  to  reject  it,  and  allow  the  law  to  stand  as  it 
is;  and  for  this  reason,  that  in  some  districts  of 
the  United  States,  by  reason  of  the  very  nature  of 
the  business,  district  attorneys  now  receive  their 
$4,000  and  $5,000  annually.  The  district  attor- 
ney is  made  to  account  for  the  costs  that  accu- 
mulate, whether  he  has  received  them  or  not,  in 
the  settlement  of  his  charges.  By  a  communica- 
tion from  the  Treasury  Department,  at  the  extra 
session  of  the  present  Congress,  it  turned  out  that, 
under  the  construction  of  the  existing  law,  to 
which  the  gentleman  from  Missouri  refers,  hold- 
ing the  district  attorney  responsible  for  all  fees  in 
favor  of  the  Government,  he  has  received  just  no 
compensation  at  all.  Hence  the  House  saw  fit, 
on  the  recommendation  of  the  Secretary  of  the 
Treasury,  to  amend  the  law  in  that  particular  in- 
stance. 

Mr.  VOORHEES.  It  is  so  rare  for  me  to  agree 
with  the  gentleman  from  Ohio,  [Mr.  Bingham,] 
that  I  wish  to  celebrate  this  occasion  by  announ-  . 
cing  my  concurrence  with  his  views.  I  have  long 
desired  an  opportunity  to  express  my  convictions 
on  the  subject  of  the  pay  of  district  attorneys.  I 
shall  favor  this  bill.  I  will  go  further,  and  favor 
a  bill  embracing  in  its  provisions  a  general  revis- 
ion of  the  fees  of  districtattorneys.  There  is  noth- 
ing more  ridiculous,  when  closely  inquired  into, 
than  the  pay  of  district  attorneys.  I  speak  from 
experience.  I  have  known  litigations  on  the  part 
of  the  Government  of  the  United  States  to  go  on 
for  one,  two,  and  three  years,  involving,  perhaps, 
twenty,  thirty,  forty,  or  fifty  thousand  dollars, 
resulting  finally  in  a  verdict  in  favor  of  the  Gov- 
ernment and  a  collection  of  the  amount,  in  which 
the  district  attorney  vjpuld  be  paid  twenty  dollars, 
a  docket  fee.  Now,  any  gentleman  on  this  floor 
who  is  ready  to  sanction  such  a  rate  of  remunera- 
tion to  persons  adequate  to  fill  the  office  of  United 
States  district  attorney,  must  have  a  very  slight 
appreciation  of  what  attorneys  in  good  standing 
can  earn  in  other  walks  of  their  profession.  While 
the  district  attorney  was  earning  this  twenty  dol- 
lars, the  attorneys  for  the  defense  would,  perhaps, 
be  paid,  for  unsuccessfully  defending  the  case, 
$500,  $1,000,  or  $2,000  fees.  I  understand  this 
thing  perfectly.  I  have  seen  it  in  my  own  pro- 
fessional and  official  experience.  For  these  rea- 
sons, Mr.  Speaker,  I  shall  favor  this  bill.  I  have 
not  die  slightest  doubt  of  its  equity  and  justice. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney,  its 
Secretary,  announced  that  the  Senate  had  passed 
a  joint  resolution  (S.  No.  78)  to  suspend  all  pay- 
ments under  the  act  approved  March  25,  1862, 
entitled  "  An  act  to  secure  to  the  officers  and  men 
actually  employed  in  the  western  department,  or 
department  of  Missouri,  their  pay,  bounty,  and 
pension,  and  for  other  purposes;"  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  as  truly  enrolled  an  act  (S.  No. 
184)  to  authorize  the  President  of  the  United 
States  to  appoint  diplomatic  representatives  to 
the  republics  of  Hayti  and  Liberia,  respectively; 
when  the  Speaker  signed  the  same. 

FEES  OP  DISTRICT  ATTORNEYS — AGAIN. 

Mr.  BINGHAM.  If  the  gentleman  from  In- 
diana [Mr.VooRHEEs]  hasconcluded  his  remarks, 
I  would  like  to  move  the  previous  question  and 
let  the  vote  be  taken. 

Mr.  VOORHEES.  One  word  further  in  an- 
swer to  the  gentleman  from  New  York,  [Mr.  F. 
A.  CoNKLiNG,]  who  puts  an  inquiry  to  me  as  to 
the  remuneration  furnished  by  mileage.  I  believe 
that  the  law  as  it  stands  now  allows  to  the  djsi- 
trict  attorney  ten  cents  a  mile  traveling  to  and 
from  the  place  of  his  labor. 

Mr.  F.  A.  CONKLING.  And  a  per  diem  of 
five  dollars. 

Mr.  VOORHEES.  And  a  per  diem  of  five  dol- 
lars during  his  attendance  on  court, 

Mr.  F.  A.  CONKLING.  I  would  state  that  it 
appears,  by  a  communication  from  the  Treasury 
Department,  that  the  district  attorney  for  the 
northern  district  of  New  York  has  received,  dur- 
ing the  last  year,  over  one  hundred  dollars  a  day 
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in  several  instances,  for  mileage,  and  adoubleper 
diem  in  addition. 

Mr.  VOORHEES.  Well,  Mr.  Speaker,  I  can- 
not understand  that.  It  was  not  so  on  the  western 
side  of  the  mountains.  They  may  have  a  way  of 
traveling  much  more  rapidly  and  much  further  in 
twenty-four  liours  in  New  York  than  we  have  in 
Indiana.  Ten  cents  a  mile  is  allowed  for  actual 
travel,  not  constructive  travel.  There  may  be 
Bome  such  thing  as  constructive  travel  allowed  to 
district  attorneys  in  New  York. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Indiana  is  under  a  misapprehension,  I  think. 
He  is  mistaken  in  saying  that,  under  existing 
statutes,  district  attorneys  receive  mileage  only 
for  actual  travel.  Far  from  it.  So  long  ago  as 
when  Caleb  Gushing  was  Attorney  General,  that 
question  was  raised.  He  was  called  upon  for  his 
opinion;  and  that  opinion  was  different  from  the 
one  expressed  now  by  the  gentleman.  So  Judge 
Black  was  afterwards  called  upon  in  reference  to 
the  same  point  by  the  Secretary  of  the  Interior, 
and  he  referred  to,  and  coincided  with,  Mr.  Cush- 
ing's  opinions.  And  now,  while  a  district  attor- 
ney is  compelled  to  verify  fees,  and  is  expected  to 
confine  himself  to  the  reality,  mileage  is  not  treated 
as  fees,  and  therefore  without  verification  is  counted 
constructively.  My  colleague  [Mr.  F.  A.  Conk- 
ling]  was  therefore  quite  right  in  regard  to  mile- 
age, not  only  in  the  district  to  which  he  refers, 
but  in  other  districts.  It  often  happens  that  a  dis- 
trict attorney  appears  to-day  at  a  certain  point  at- 
tending to  a  preliminary  examination,  and  appears 
to-morrow  at  a  point  fifty  miles  off,  attending  to 
a  preliminary  examination;  and  his  mileage  is 
allowed  as  if  he  went  to  and  from  his  home  to 
each  place,  although  his  home  may  be  five  hun- 
dred miles  off. 

I  am  opposed,  Mr.  Speaker,  to  the  amendment 
proposed  by  the  gentleman  from  Rhode  Island, 
as  I  am  opposed  to  every  proposition  of  that  sort, 
except  it  can  be  supported  by  most  urgent  equi- 
ties, and  for  this  reason:  we  have  a  fee  bill, 
adjusted,  as  the  gentleman  from  Missouri  [Mr. 
Phelps]  said,  with  a  good  deal  of  care  and  a  good 
deal  of  wisdom;  a  fee  bill  which  I  agree  with 
him  in  thinking  yields  adequate  compensation, 
as  a  general  rule.  But  along  with  that  fee  bill  we 
have  an  arrangement  of  districts,  and  of  the  courts 
and  commissioners  within  them,  which  involves 
great  expense,  and  brings  no  adequate  i-eturn. 
For  example:  the  district  in  which  I  live  embraces 
a  region  so  large  that  courts  are  held  and  commis- 
sioners reside  at  six  hundre(f  miles  distance  from 
each  other,  and  process  runs  from  one  extreme  to 
the  other.  We  have  commissioners  dotted  all  over 
the  Slate;  the  marshal  receiving  ^200  a  year  as  sal- 
ary, the  district  attorney  receiving  $200  a  year  as 
salary,  and  the^eal  compensation  of  both  consist- 
ing of  fees  and  mileage.  With  the  field  for  oper- 
ations thus  afforded,  emoluments  are  derived  and 
results  produced  which  invite  attention  and  legis- 
lation. 

With  a  judge  of  eminent  ability  and  capacity 
for  labor,  our  court  is  a  gilded  shadow;  it  falls 
far  short  of  what  it  should  be  for  the  efficient  pur- 
poses of  justice.  The  cost  of  the  circuit  and  dis- 
trict court  is  not  less  than  one  hundred  and  twen- 
ty-five or  one  hundred  and  fifty  thousand  dollars 
a  year;  but  its  places  of  sitting  are  so  remote  from 
the  homesof  suitors, so  remote  from  the  residences 
of  witnesses,  that  it  travels  beyond  the  convenient 
reach,  almost  beyond  the  ken  of  those  entitled  to 
have  their  convenience  consulted.  The  same  evil 
exists  in  a  degree  still  more  unendurable  in  refer- 
ence to  commissioners  and  proceedings  before 
them.  The  whole  arrangement  is  so  singularly 
felicitous  in  misfortune  that  though,  for  all  pur- 
poses, civil  and  criminal,  the  courts  are  said  to 
have  been  held  only  thirty  days  in  the  entire  year, 
the  Secretary  of  the  Treasury  informs  us  that  by 
going  from  one  locality  to  another,  from  one  com- 
missioner to  another,  the  district  attorney  receives 
near  five  thousand  dollars  for  a  part  of  a  year, 
covered  by  the  Secretary's  communication. 

Now,  Mr.  Speaker,  I  have  no  desire — far  from 
it — to  interpose  unfriendly  objections.  I  have  no 
desire  to  hinder  any  district  in  obtaining  whatever 
may  be  necessary  to  afford  a  fair  compensation  in 
any  particular  instance.  And  I  am  very  frank  to 
say  that  the  case  of  the  district  of  Massachusetts 
does,  in  my  judgment,  present  an  instance  in 
which  some  additional  compensation  would  be 
proper.    1  have  no  hesitation  in  saying  that  any 


man,  at  all  familiar  with  professional  compensa- 
tion, and  with  the  professional  standing  of  the 
eminent  gentleman  who  holds  the  office  of  district 
attorney  for  the  district  of  Massachusetts,  must 
struggle  somewhat  with  his  convictions  if  he  de- 
nies that  $6,000  a  year  is  only  a  fair  compensa- 
tion for  hjs  services  at  this  time,  if  he  uniformly 
dispenseswith  counsel,  and  devotes  his  whole  time 
to  preparing,  trying,  and  arguing  causes  in  which 
the  United  States  is  a  party.  And  I  will  remark 
further  that,  although  I  go  as  far  as  any  man  pres- 
ent in  supporting  measures  of  retrenchment,  yet 
I  express  the  opinion  that  of  all  the  expensive 
commodities  to  which  my  attention  has  been 
called,  cheap  law  is  the  poorest  and  most  unprofit- 
able. 

But,  sir,  I  was  proceeding  to  say  that  while  I 
have  no  desire  to  interfere  with  whatever  maybe 
needed  in  any  district,  I  want  different  localities 
to  feel  existing  abuses  and  grievances  until  we  can 
secure  sufficient  concert  of  action  to  secure  reforms 
all  around.  By  passing  bills  to  increase  com- 
pensation, even  where  compensation  is  deserved, 
we  shall  cure  that  part  of  the  evil  which  falls  upon 
individual  office-holders,  and  leave  untouched  the 
great  evil  in  which  the  public  and  the  Treasury 
are  concerned. 

Now,  if  my  friend  from  Indiana  will  indulge 
me  a  moment  longer — and  I  have  already  tres- 
passed upon  his  time  longer  than  I  intended — I 
will  say  that  there  are  already,  I  understand,  still 
other  applications  for  special  legislation  in  this  di- 
rection besides  those  of  Massachusetts  and  Rhode 
Island,  each  presenting  a  strong  case,  as  is  claimed, 
if  considered  by  itself.  New  Hampshire  is  here 
with  such  an  application,  although  1  am  glad  to 
see  the  Representative  from  New  Hampshire  [Mr. 
Edwards]  opposes  these  applications.  There  is 
the  application  of  Illinois;  Virginia  comes  with 
such  a  case,  and  I  do  not  know  how  many  other 
applications.  What  is  to  be  the  result?  It  is  that 
the  general  fee  bill  is  to  continue  in  its  application 
to  the  over-extended  and  over-peopled  districts 
where  the  ordinary  ends  of  administering  justice 
fail,  where  district  attorneys  and  marshals  per- 
form no  labor  adequate  to  the  compensation  they 
receive. 

We  shall  then  continue  to  hear  of  cases  of  the 
smallest  importance  in  which  the  fees  of  marshals 
and  district  attorneys  are  extravagantly  large. 
The  Secretary  reports  this  case  of  common  occur- 
rence: a  man  who  is  arrested  for  passing  a  coun- 
terfeit quarter  of  a  dollar;  he  is  taken  from  Dan 
to  Beersheba;  he  is  carried  from  one  end  of  a  great 
State  to  the  other,  back  and  forth,  from  commis- 
sioner to  commissioner,  from  jail  to  jail,  and  the 
firsttime  he  succeeds  in  getting  into  court  he  pleads 
guilty,  glad  to  get  into  the  State  prison  for  the  sake 
of  rest.  [Laughter.]  The  prosecution  of  this  of- 
fender costs  six  hundred,  eight  hundred,  or  one 
thousand  dollars,  as  the  case  may  be.  There  are 
cases  in  which  the  district  attorney  finally  enters  a 
noUe  prosequi,  there  are  cases  of  the  most  trivial 
consequence  where  the  prisoner  is  discharged  upon 
his  own  recognizance,  afterpleaof guilty, in  which 
the  costs  accruing  in  the  shape  of  fees  and  ex- 
penses, chiefly  travel,  amount  to  hundreds  of  dol- 
lars. 1  will  venture  to  say  that  rarely  were  more 
intolerable  abuses  and  inconveniences  incident  to 
any  system  of  jurisprudence.  I  have  heard  gentle- 
men say  that  their  policy  was  to  so  arrange  the 
Federal  courts  as  to  banish  suitors  as  far  as  possi- 
ble for  the  purpose  of  diminishing  the  overbur- 
dened calendar  of  the  Supreme  Court.  I  think 
the  suggestion  almost  atrocious,  and  will  vote  for 
nothing  to  establish  or  perpetuate  any  condition 
of  things  likely  to  contribute  to  such  a  policy. 

If  1  vote  for  the  increase  of  salary  in  Massa- 
chusetts, I  shall  do  it  as  an  exceptional  case,  rest- 
ing upon  the  urgent  reasons  of  which  we  are 
assured  by  the  gentleman  from  Massachusetts, 
[Mr.  Thomas.]  I  would  rather  see  all  legislation 
refused,  except  such  as- looks  in  some  way  to  a 
reform  of  abuses  wherever  reform  is  needed. 

Mr.  PHELPS,  of  Missouri.  I  desire  now  to 
ask  the  gentleman  from  Indiana  to  permit  me  to 
offer  the  amendment  to  which  the  gentleman  from 
Ohio  objected  when  he  was  on  the  floor. 

Mr.  I^INGHAM.  I  hope  the  gentleman  will 
not  yield  for  that  purpose. 

Mr.  VOORHEES.  The  gentleman  from  Ohio 
is  charged  with  (he  management  of  this  bill,  and 
I  cannot  yield  for  thatpurpose  against  his  consent. 
In  the  observations  1  was  making,  1  say,  in  reply 


to  the  gentleman  from  New  York,  I  was  simply 
indicating  my  opinion  of  the  mode  and  manner  in 
which  district  attorneys  are  now  paid,  and  en- 
deavoring to  indicate  the  possible  amount  which 
they  may  receive  under  the  fee  bill  as  it  exists. 
The  gentleman  from  New  York  has  entertained 
us  here  with  what  I  have  no  doubt  is  the  truth  as 
to  the  extent  to  which  the  New  York  Federal  ju- 
dicial officers  manage  to  evade  the  law.  I  confess 
my  inability  to  follow  the  gentleman  in  his  dis- 
quisition upon  the  ingenious  practices  of  the  dis- 
trict attorneys  in  his  State.  I  always  get  entangled 
when  I  attempt  to  follow  into  the  mazes  of  the 
practices  of  a  politician  of  that  great  State,  or  the 
official  conduct  of  one  of  its  citizens,  as  painted  by 
some  of  its  most  distinguished  members  upon  this 
floor.  His  argument  amounts  to  nothing,  except 
that  in  the  State  of  New  York  they  have  officers 
of  the  law  who  evade  the  law;  district  attorneys 
who  violate  their  oaths  and  take  more  than  the  law 
allows  them.  I  listened  with  a  great  deal  of  pleas- 
ure— I  will  not  say  pleasure,  for  I  never  hear  these 
things  of  my  fellow-citizens  with  pleasure — but  I 
listened  with  a  degree  of  interest  as  the  gentleman 
from  New  York  portrayed,  in  the  vivid  style  of 
romance,  the  way  in  which  they  did  things  in 
his  State.  We  never  had  cases  like  those  which 
he  has  cited  west  of  the  mountains.  There  the 
men  are  honest  and  faithful  to  the  law,  and  I  have 
never  heard  of  this  practice,  under  the  present  fee 
bill,  until  the  gentleman  fastened  it  on  his  own 
great  State  of  New  York. 

Mr.  ROSCOE  CONKLING.  The  gentleman 
from  Indiann  misapprehends  me  when  he  sup- 
poses that  I  fastened  it  on  New  York  alone. 

Mr.  VOORHEES.  You  have  no  room,  I  think, 
for  fastening  it  on  any  other. 

Mr.  ROSCOE  CONKLING.  I  do  say  this, 
and  the  records  of  the  Department^stablish  that 
this  business  of  constructive  mileage  is  as  pecu- 
liar to  the  western  districts  as  to  any  other  dis- 
tricts in  this  country.  The  rule  of  the  Department 
has  been  for  years,  under  the  opinion  of  the  Attor- 
ney General,  that  constructive  mileage  was  allow- 
able, and  it  has  been  allowed  as  much  in  every 
other  State  as  in  the  State  of  New  York. 

Mr.  VOORHEES.  I  confess  that  is  news  to 
me.  I  would  have  been  several  hundred  dollars 
better  off  if  I  had  known  it  years  ago.  [Laughter.] 
Having  now  accomplished  the  purposes  for  which 
I  rose,  I  very  willingly  yield  the  floor  to  the  gen- 
tleman from  Rhode  Island,  who  I  understand  de- 
sires to  be  heard  on  this  subject. 

Mr.  BROWNE,  of  Rhode  Island.  In  reply  to 
the  gentleman  from  New  York,  I  will  remark  that 
the  State  of  Rhode  Island  is  one  of  those  excep- 
tional cases  to  which  he  has  referred.  You  may 
travel  all  the  time  in  Rhode  Island,  and  the  amount 
of  mileage  would  not  run  beyond  $100.  There  is 
not  room  enough  in  that  Stale  to  enable  the  dis- 
trict attorney  to  run  up  charges  in  any  year  be- 
yond that  amount.  His  argument  on  that  point, 
therefore,  cannot  apply  to  that  State. 

The  gentleman  speaks  about  the  enormous  fees. 
I  have  before  me  the  fee  bill,  but  I  will  not  take 
up  the  time  of  the  House  in  reading  it,  because  it 
is  familiar  to  most  of  the  members.  The  fees  al- 
lowed to  the  districtattorneys  are  twenty,  ten,  and 
five  dollars,  for  different  cases.  They  certainly 
afford  an  inadequate  compensation  to  the  district 
attorney  of  Rhode  Island.  The  whole  amount  of 
compensation  received  by  the  district  attorney  of 
Rhode  Island  in  the  last  eight  years  has  not  aver- 
aged more  than  §700  per  year.  I  know  that  fact 
as  well  as  the  Secretary  of  the  Interior,  and  if  the 
gentleman  had  asked  fora  special  report  in  the  case 
of  the  district  attorney  of  Ilhode  Island  he  would 
have  received  as  strong  a  one  as  was  made  in  the 
case  of  the  district  attorney  of  Massachusetts.  I 
say  that  the  present  district  attorney  of  Rhode  Isl- 
and has  proved  himself  as  competent  as  any  other 
district  attorney  now  in  the  employ  of  the  United 
States.  He  has  never  lost  a  case,  and  he  deserves 
this  legislation  at  the  hands  of  Congress. 

Mr.-RINGHAM  obtained  the  floor. 

Mr.  PHELPS,  of  Missouri.  I  ask  the  gentle- 
man from  Ohio  to  yield  mn  the  floor  in  order  that 
1  may  subniit  my  motion  to  recommit  to  theCom- 
miltee  on  the  Judiciary  with  instructions. 

Mr.  BINGHAM.  I  decline  to  yield  any  fur- 
ther, and  I  now  call  the  previous  question. 

On  a  division,  there  wore — ayes  forty-nine. 

Mr.  PHELPS,  of  Missouri.  That  is  nota  ma- 
jority of  a  quorum. 
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The  SPEAKER.  Ninety-three  being  a  quo- 
rum, it  is  more  than  half  that  number.  The  Chair, 
desires,  with  the  consent  of  the  House,  to  call  at- 
tention to  the  question  of  what  constitutes  a  quo- 
rum. The  point  was  made  at  the  extra  session, 
and  the  Chair  then  had  that  portion  of  the  Con- 
stitution read  which  declares  that 

"  A  majority  of  the  House  shall  constitute  a  quorum  to 
do  l)usiiiess." 

And  that 

"  The  House  of  Representatives  sliall  be  composed  of 
memlxirs  cliosen  every  second  year  by  the  people  of  the 
several  Stales." 

The  Chair  decided  that  a  quprum  was  a  major- 
ity of  the  members  chosen.  The  only  question  on 
which  there  could  be  any  doubt  is,  whether  the 
evidence  of  how  many  are  chosen  shall  be  determ- 
ined by  the  number  who  are  qualified  and  take 
their  seats.  As  the  point  might  be  raised  at  some 
time  during  our  proceedings,  and  it  being  an  im- 
portant one,  the  Chair  wished  to  call  the  attention 
of  the  House  to  the  subject,  so  that  he  might  have 
the  benefit  of  the  views  of  members  on  the  ques- 
tion whenever  it  should  arise. 

On  seconding  the  demand  for  the  previous  ques- 
tion, the  noes  were  twenty-two;  no  quorum  vot- 
ing. 

Mr.  BINGHAM  demanded  tellers. 

And  then,  on  motion  of  Mr.  SARGENT,  (at 
twenty  minutes  to  five  o'clock,  p.  m,,)  the  House 
adjourned.    

IN  SENATE. 
Thursday,  June  5,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
Mr.  SHERMAN.     As  I  see  that  the  Journal 
is  very  long,  I  move  that  the  reading  be  dispensed 
with. 

The  VICE  PRESIDENT.  It  will  be  dis- 
pensed with  if  there  be  no  objection.  The  Chair 
hears  none. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Interior, 
communicating,  in  compliance  with  a  resolution  of 
the  Senate  of  the  29th  of  May,  information  in  rela- 
tion to  the  parties  entitled  to  certain  lands  in  Kan- 
sas, commonly  denominated  "Half-breed  Kaw- 
lantls;"  which  was  referred  to  the  Committee  on 
Indian  Affairs. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  the  annual  report  of  the  Board  of  Regents 
of  the  Smithsonian  Institution  of  the  operations, 
expenditures,  and  condition  of  that  institution  for 
the  year  1861 ;  and  a  motion  of  Mr.  Hale  to  print 
it  was  i-eferred  to  the  Committee  on  Printing. 

PETITIONS  AND  MEMORIALS. 

Mr.  POMEROY  presented  the  petition  of  J. 
B.  Chapman,  praying  remuneration  for  expendi- 
tures and  services  rendered  the  Osage  nation  of 
Indians  in  organizing  a  civil  government;  which 
was  referred  to  the  Committee  on  Indian  Affairs. 

Mr.  WADE  presented  a  petition  of  citizens  of 
Ohio,  praying  that  the  tax  to  be  raised  for  the  war, 
and  for  the  support  of  the  Government,  may  be 
apportioned  according  to  population  among  the 
several  States  in  the  Union;  that  an  income  tax 
may  be  laid  to  pay  off  public  debt,  and  that  the 
property  of  rebels  may  be  confiscated;  which  was 
ordered  to  lie  on  the  table. 

BILLS  INTRODUCED. 

Mr.  FOOT  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  341) 
for  the  relief  of  Charles  L.  Nelson;  which  was 
read  twice  by  its  title,  and,  with  the  accompany- 
ing papers,  referred  to  the  Committee  on  Claims. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
342)  for  the  establishment  of  certain  national 
arsenals;  which  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Military  Affairs  and 
the  Militia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  ETHERiDGE,its  Clerk,  announced  that  the 
House  had  passed  the  following  bills;  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  371)  to  provide  an  oath  of  office, 
and  for  other  purposes;  and 

A  bill  (No.  507)  to  change  the  port  of  entry  for 
the  district  of  Brunswick,  Georgia 


INDIAN  APPROPRIATION  BILL.  ^ 

The  message  also  announced  that  the  House 
had  agreed  to  some  and  disagreed  to  other  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
260)  making  appropriations  for  the  current  and 
contingentexpenses  of  the  Indian  department, and 
for  fulfilling  treaty  stipulations  with  the  various 
Indian  tribes,  for  the  year  ending  June  30,  1863, 
and  had  agreed  to  other  amendments  of  the  Sen- 
ate to  the  said  bill,  with  amendments;  in  which  it 
requested  the  concurrence  of  the  Senate, 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

The  message  also  announced  that  the  House 
had  agreed  to  the  third,  and  disagreed  to  the  first 
and  second,  amendments  of  the  Senate  to  the  bill 
of  the  House  (No.  413)  making  appropriations 
for  the  payment  of  the  bounty  authorized  by  the 
sixth  section  of  an  act  entitled  "An  act  to  author- 
ize the  employment  of  volunteers  to  aid  in  en- 
forcing the  laws  and  protecting  public  property," 
approved  July  22,  1861,  and  for  other  purposes. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  had  signed  an  enrolled  bill  (S.  No. 
184)  to  authorize  thePresidentofthe  United  States 
to  appoint  diplomatic  representatives  to  the  re- 
publics of  Hayti  and  Liberia,  respectively;  and 
it  was  signed  by  the  Vice  President. 

SENATE  CHAMBER. 

On  motion  of  Mr.  HALE,  the  Senate  proceeded 
to  consider  the  following  resolution  yesterday  sub- 
mitted by  him: 

Resoloed,  That  a  committee  of  three  be  appointed  by 
the  Chair,  wliose  duty  it  shall  be  to  inquire  and  report  to 
tlie  Senate  whether  some  plan  may  not  be  adopted  tor  the 
ventilation  of  the  Chamber  in  its  present  location,  or  by  a 
reconstruction  of  the  Chamber,  by  removing  the  same  to 
the  outer  walls  of  the  building,  so  as  to  render  the  same 
more  conducive  to  the  liealth  and  comfort  of  those  who  are 
required  to  occupy  the  same. 

Mr.  HALE.  I  will  make  a  very  brief  expla- 
nation of  the  resolution.  A  similar  resolution  was 
passed  at  the  last  Congress,  or  the  Congress 
before,  I  do  not  know  which;  a  committee  was 
appointed,  and  the  man  who  had  charge  of  the 
extension,  Captain  Franklin, nowGeneral  Frank- 
lin, came  before  the  committee,  and  submitted 
estimates  and  plans.  Two  or  three  plans  were 
submitted  to  the  acceptance  of  the  committee,  but 
there  was  no  action  had  by  the  Senate.  I  think 
the  experience  of  every  member  of  the  Senate 
must  have  satisfied  him  that  something  is  neces- 
sary to  be  done  if  the  Senate  is  to  remain  in  its 
present  position.  The  plan  of  ventilation,  I  am 
told  by  those  who  are  experts  and  conversant 
with  it,  is  about  the  worst  that  could  possibly  be 
devised.  A  gentleman  who  is  one  of  the  trustees 
of  the  Massachusetts  asylum  for  the  insane  at 
Worcester  was  here,  and  suggested  a  plan  of  ven- 
tilation which  would  be  an  infinite  improvement 
on  this,  even  if  the  Chamber  is  to  remain  where 
it  is.  As  it  is  no  w,  we  have  something  like  a  hot- 
house, as  if  it  were  for  rearing  exotic  plants,  over 
our  heads,  by  which  the  rays  of  the  sun  are  con- 
centrated on  us,  and  the  air  we  breathe  is  pumped 
up  from  a  damp  and  unwholesome  place  below 
the  surface  of  the  ground,  so  that  I  think  human 
ingenuity  could  not  devise  a  worse  Chamber  than 
we  have  got. 

In  offering  this  resolution  I  wish  to  say  that 
so  far  from  desiring  a  place  on  the  committee,  I 
should  be  very  glad  indeed  to  be  excused  from 
any  service  upon  it.  I  have  as  much  to  do  now 
as  I  know  how  to  get  along  with.  If  the  Senate 
adopt  the  resolution,  and  place  me  upon  the  com- 
mittee, I  shall  not  shrink  from  the  duty,  whether 
I  am  put  on  the  committee  as  first,  second,  or 
third;  but  I  hope  I  shall  not  be  placed  there.  The 
resolution  is  merely  one  of  inquiry,  and  I  trust 
the  Senate  will  pass  it. 

Mr.  CLARK.  I  inquire  of  my  colleague  why 
he  does  not  let  it  go  to  the  Committee  on  Public 
Buildings  and  Grounds. 

Mr.  HALE.  I  am  perfectly  willing  that  it  shall 
go  to  them,  if  they  will  take  it. 

Mr.  CLARK.  I  hope  it  will  go  to  that  com- 
mittee. 

Mr.  HALE.  I  have  no  choice  about  the  com- 
mittee. 

Mr.  FOOT.  It  had  better  be  a  select  com- 
mittee. 

The  resolution  was  agreed  to. 


The  VICE  PRESIDENT.  In  what  manner 
shall  the  committee  be  appointed  ' 

Mr.  HALE.     By  the  Chair. 

The  VICE  PRESIDENT.  That  requires  unan- 
imous consent. 

No  objection  being  made,  it  was  so  ordered; 
and  Messrs.  Hale,  Ten  Eyck,  and  Carlile 
were  appointed  the  committee. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  371)  to  prescribe  an  oath  of  oflice, 
and  for  other  purposes — to  the  Committee  on  the 
Judiciary. 

A  bill  (No.  507)  to  change  the  port  of  entry  for 
the  district  of  Brunswick,  Georgia — to  the  Com- 
mittee on  Commerce. 

ORDER  OF  BUSINESS. 

Mr.  SUMNER.  I  now  call  for  the  considera- 
tion of  the  resolution  for  the  expulsion  of  the  Sen- 
ator from  Oregon. 

Mr.  SHERMAN.  I  trust  the  Senator  from 
Massachusetts  will  allow  us  to  have  a  vote  on  the 
question  of  a  quorum  this  morning. 

Mr.  SUMNER.  I  should  be  very  glad  to  oblige 
the  Senator,  but  this  resolution,  which,  as  the 
Chair  has  stated,  is  one  of  high  privilege,  has  been 
postponed  from  day  to  day,  and  it  is  one  that  1 
think  imperiously  requires  the  action  of  the  Sen« 

Mr.  DOOLITTLE.  I  hope  the  Senator  will 
waive  that  for  a  little  while.  There  is  on  the  table 
a  bill  for  the  organization  of  the  Territory  of  Ari 
zona,  which  passed  the  House  of  Representatives 
a  long  time  ago;  it  can  be  passed  in  a  few  min- 
utes; and  it  ought  to  be  passed.  LeJ,  that  be  done. 

Mr.  SUMNER.  I  will  yield  to  let  that  be  taken 
up  by  unanimous  consent;  but  I  tio  not  wish  to 
lose  time.  I  think  this  case  ought  to  be  decided 
before  one  o'clock. 

Mr.  McDOUGALL.  It  is  of  very  great  im- 
portance that  the  territorial  bill  should  be  passed. 
We  are  in  trouble  in  Arizona. 

The  VICE  PRESIDENT.  The  Senator  with-, 
draws  his  motion,  or  he  does  not;  which  does 
he  do.' 

Mr.  DOOLITTLE.  Let  it  lie  over  informally 
until  we  can  take  up  this  bill. 

Mr.  SUMNER.  If  that  can  be  passed  at  once 
without  discussion,  I  shall  allow  it. 

Mr.  SHERMAN.  I  should  like  to  have  the 
yeas  and  nays  on^lfe  motion  of  the  Senatorfrom 
Massachusetts,  because  if  his  motion  does  not 
prevail,  I  shall  move  to  take  up  the  resolution  in 
regard  to  a  quorum. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  has  yielded  to  the  Senator  from 
Wisconsin,  who  moves  to  postpone  all  prior  orders 
for  the  purpose  of  taking  up  the  bill  to  organize 
the  Territory  of  Arizona. 

The  motion  was  agreed  to. 

TERRITORY  OF  ARIZONA. 

The  bill  (H.  R.  No.  357)  to  provide  a  tempo- 
rary government  for  the  Territory  of  Arizona, 
was  considered  as  in  Committee  of  the  Whole. 
It  provides  that  all  that  part  of  the  present  Terri- 
tory of  New  Mexico  situate  west  of  aline  running 
due  south  from  the  point  where  the  southwest 
cornerof  the  Territory  of  Colorado  joins  the  north- 
ern boundary  of  New  Mexico  to  the  southern 
boundary  line  of  the  Territory  of  New  Mexico, 
shall  be  erected  into  a  temporary  government,  by 
the  name  of  the  Territory  of  Arizona;  but  the  act 
is  not  to  be  construed  to  prohibit  Congress  froiii 
dividing  the  Territory,  or  changing  its  bounda- 
ries, in  such  manner  and  at  such  time  as  it  may 
deem  proper.  The  territorial  government  is  to 
be  maintained  and  continued  until  such  time  as 
the  people  residing  in  the  Territory  shall,  with 
the  consent  of  Congress,  form  a  State  government, 
republican  in  form,  as  prescribed  in  the  Consti- 
tution of  the  United  States,  and  apply  for  and  ob- 
tain admission  into  the  Union  as  a  State,  on  an 
equal  footing  with  the  original  States.  The  gov- 
ernment hereby  authorized  is  to  consist  of  an 
executive,  legislative,  and  judicial  power.  The 
executive  power  is  to  be  vested  in  a  Governor; 
the  legislative  power  is  to  consist  of  a  Council  of 
nine  members  and  a  House  of  Representatives 
of  eighteen;  the  judicial  power  is  to  be  vested  in 
a  supreme  court,  to  consist  of  three  judges,  and 
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such  inferior  courts  as  the  Legislative  Council 
may  by  law  y)rescribe.  There  are  to  be  also  a 
secretary,  a  marshal,  a  district  attorney,  and  a 
surveyor  general,  who,  together  with  the  Gov- 
ernor and  judges  of  the  supreme  court,  are  to  be 
ap|>ointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  the  term  of 
office  for  each,  the  manner  of  their  appointment, 
and  the  powers,  duties,  and  compensation  of  the 
Governor,  Legislative  Assembly,  judges  of  the 
supreme  court,  secretary,  marshal,  district  attor- 
ney, and  surveyor  general,  with  their  clerks, 
draughtsman,  deputies,  and  sergeant-at-arms,are 
to  be  such  as  are  conferred  upon  the  same  officers 
by  the  act  organizing  the  territorial  government 
of  New  Mexico,  and  the  subordinate  officers  are 
to  be  appointed  in  the  same  manner,  and  not  to 
exceed  in  number  those  created  by  that  act  and 
the  acts  amendatory  thereto,  and,  with  all  legisla- 
tive enactments  of  the  Territory  of  New  Mexico 
not  inconsistent  with  the  provisionsof  this  act,  are 
extended  to  and  continued  in  force  in  Arizona, 
until  repealed  or  amended  by  future  legislation. 
No  salary  is  to  be  due  or  paid  to  the  officers  cre- 
ated by  the  act  until  they  have  entered  upon  the 
duties  of  their  respective  offices  within  the  Terri- 
tory. It  is  declared  that  there  shall  be  no  slavery 
nor  involuntary  servitude  in  the  Territory,  other- 
wise than  in  the  punishment  of  crimes  whereof 
the  parties  shall  have  been  duly  convicted  ;  and  it 
repeals  all  acts  and  parts  of  acts,  either  of  Con- 
gress or  of  the  Territory  of  New  Mexico,  estab- 
lishing, regulating,  or  in  any  way  recognizing  the 
relation  of  inasler  and  slave  in  the  Territory. 

Tlic  bill  had  been  reported  from  the  Committee 
on  Territories  with  amendments. 

The  fir.st  amendment  was  in  section  two,  line 
four,  after  the  word  "  Governor,"  to  insert: 

Wlio,  ill  addition  to  liis  other  duties,  sliall  be  ex  officio 
superintendent  oj^Indian  affairs,  but  shall  receive  no  addi- 
tional salary  therefor. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
section  two,  line  thirty-one,  after  the  word  "  Ter- 
ritory," to  insert: 
And  until  otherwise  provided  the  seat  of  government  of 
•  said  Territory  sliall  be  at  Tucson:  ^nd  provided  further, 
That  no  one  session  of  the  Legislative  Assembly  shall 
exceed  forty  days  in  duration. 

The  amendment  was  agreed  to 

Mr.  DOOLITTLE.  I  suggest  one  amendment 
of  two  or  three  words.  After  the  word  "act," 
in  line  twenty-nine,  of  section  two,  I  would  insert 
the  words  "  for  more  than  ll"j|-ee  months."  It  will 
take  the  officers  nearly  six  iYif)nths  to  get  to  the 
Territory,  and  this  is  a  provision  that  no  salary 
shall  be  paid  until  they  get  there  to  perform  their 
duties  within  the  Territory.  That  limitation  I 
would  restrict  to  not  more  than  three  months,  for 
it  will  take  them  more  than  that  time  to  get  there. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  reconsider  the  amend- 
ment by  which  the  capital  was  fixed  atsome place, 
I  do  not  remember  its  name. 

The  VICE  PRESIDENT.  It  will  be  in  order 
to  meet  that  question  when  the  bill  shall  be  reported 
to  the  Senate. 

Mr.  GRIMES.  I  desire  to  say  that  I  under- 
stand it  is  an  unusual  thing  in  a  territorial  bill  to  iix 
the  capital  by  act  of  Congress.  It  is  usually  left 
to  the  Governor  to  convene  the  first  Legislature  at 
some  convenient  point,  and  then  the  location  is 
left  to  th(!  Legislative  Council. 

Mr.  DOOLITTLE.  Allow  me  to  suggest  to 
the  S(Uiator  from  Iowa  that  the  difficulty  may  be 
mot  by  making  the  clause  read,  "until  otherwise 
provided  by  the  Legislature  of  the  Territory," 
and  then  there  will  be  a  place  for  the  first  Legisla- 
ture to  mi'f.l  provided  by  law. 

Mr.  GRIMES.  It  is  not  usual  by  act  of  Con- 
gres.s  to  fix  the  capital.  When  the  Congi-ess  of 
the  United  States,  that  does  not  know  anythino- 
about  the  geography  of  that  counlry,  undertakes 
to  fi.K  the  place,  it  is  calculated  to  excite  a  little 
suspicion.  I  should  desire  to  leave  the  location 
of  thecnpital  of  the  Territory, in  the  first  instance, 
to  the  Governor,  who  goes  there  and  seesexactly 
where  tJK!  center  of  po|)ulalion  will  be,  and  where 
the  General  Assembly  can  he  most  conveniently 
convened.  1  would  let  him  fix  the  place  for  the 
first  session,  and  then  the  Legislative  Council  of 
the  Territory  could  fix  the  permanent  capital 
wherever 'lliey  saw  fit. 

Mr.  BROWNING.  I  will  state,  for  the  inform- 


ation of  the  Senate,  that  when  the  bill  was  under 
consideration  before  the  Committee  on  Territo- 
ries, there  were  gentlemen  before  the  committee 
professing  to  be,  and  who  I  think  were,  very  fa- 
miliar with  the  geography  of  the  country  and  the 
neighborhoods  or  districts  of  country  in  which 
the  population  of  this  Territory  is  chiefly  to  be 
found;  and  they  suggested  the  propriety  of  fixing 
the  seat  of  government  for  the  time  being  at  the 
place  named,  as  being  the  only  point  where  the 
population  could  be  accommodated.  One,  at  least, 
of  the  gentlemen  who  were  before  the  committee 
was  from  the  Territory,  having  resided  there  some 
years,  and  he  is  apparently  perfectly  familiar, 
thoroughly  acquainted,  with  the  geography  and 
the  population  of  the  Territory  and  all  its  wants. 
Another  of  the  gentlemen  who  were  before  the 
committee  was  the  Delegate  from  New  Mexico, 
Judge  Watts,  a  gentleman  in  whose  integrity  I 
have  very  great  confidence,  who  is  perfectly  famil- 
iar with  every  portion  of  that  country,  and  who 
also  concurred  in  the  opinion  that  the  seat  of  gov- 
ernment ought  for  the  present  to  be  at  that  place. 
It  was  for  these  reasons  that  Tucson  was  desig- 
nated as  the  place  at  which  the  authorities  of  the 
Territory  should  for  the  present  transact  their 
business. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  question  will 
be  put  separately  on  each  amendment  as  in  Com- 
mittee of  the  Whole. 

The  Secretary  read  thefirst  amendment,  which 
was  after  the  word  "Governor,"  in  the  fourth 
line  of  the  second  section,  to  insert  the  words, 
"  who,  in  addition  to  his  other  duties,  shall  be  ex 
officio  superintendent  of  Indian  affairs,  but  shall 
receive  no  additional  salary  therefor;"  ■* 

The  amendment  was  concurred  in. 

The  Secretary  read  the  next  amendment  made 
as  in  Committee  of  the  Whole,  which  was  in  the 
twenty-ninth  line  of  section  two,  after  the  word 
"act,"  to  insert,  "for  more  than  three  months 
before." 

Mr.  DOOLITTLE.  1  made  a  mistake  jn  also 
not  striking  out  the  word  "until," in  thetliirlieth 
line,  and  I  desire  that  the  amendment  be  amended 
in  that  particular. 

The  VICE  PRESIDENT.  The  atriendment 
will  be  so  amended  if  there  be  no  objection.  The 
result  of  the  adoption  of  the  amendment,  as  it 
now  stands,  will  be  to  make  the  clause  read: 

Provided,  That  no  salary  shall  be  due  or  paid  to  the 
officers  created  by  this  act  for  more  than  three  months  be- 
fore they  have  entered  upon  the  duties  of  their  respective 
offices  within  the  said  Territory. 

The  amendment  was  concurred  in. 

The  Secretary  read  the  next  amendment,  which 
was  in  the  thirty-first  line  of  the  second  section, 
after  the  word  "  Territory,"  to  insert: 

And  until  otherwise  provided,  the  seat  of  government  of 
said  Territory  shall  be  at  Tucson  :  ^nd  provided  further, 
That  no  one  session  of  the  Legislative  Assembly  shall 
exceed  forty  days  in  diliation. 

Mr.  GRIMES.  I  do  not  see  any  reason,  and 
I  think  the  Senator  from  Illinois  has  not  stated 
any  reason,  why  we  should  depart  from  the  or- 
dinary practice  in  cases  of  this  kind.  It  is  true 
that  two  gentlemen,  one  a  Delegate  from  another 
Territory  and  one  claiming  to  be  a  citizen  of  this 
projected  Territory,  have  represented  to  the  Com- 
mittee on  Territories  that  Tucson  is  the  proper 
place  for  the  capital.  They  may  have  entertained 
that  opinion;  but  are  we  going  to  fix  that  capital 
permanently,  and  according  to  the  reading  of  the 
amendment  I  think  it  is  fixed  permanently,  at  this 
place.'  It  says  that  it  shall  be  at  Tucson  until 
otherwise  provided  by  law.  By  what  law.'  By 
the  law  of  Congress  that  creates  the  Territory 
that  passes  the  organic  act.'  I  apprehend  that 
would  be  the  construction;  and  if  the  people  of 
that  Territory  should  ever  desii-e  hereafter  to 
change  the  capital,  they  would  be  compelled  to 
appeal  to  us  to  secure  the  change. 

Mr.  DOOLITTLE.  Will  my  honorable  friend 
allow  me  to  suggest  that  I  think  a  few  words  in- 
serted here  would  avoid  all  difficulty,  by  making 
the  clause  read,  "  until  otherwise  provided  by  the 
Lcs'i.slature  of  said  Territory.'" 

Mr.  GRIMES.  But  why  fix  it  at  Tucson  at 
all.'  Why  not  leave  it  as  all  the  Territories  have 
been  heretofore.'  Why  not  let  the  Governor,  who 
goes  there  and  examines  the  Territory,  select  the 
place  I'or  the  first  nirciing  of  the  Legislature.' 

Mr.  WILKINSON.  ^I  will  state  to  the  Sena- 


tor from  Iowa  that  he  is  entirely  mistaken  when 
he  says  it  is  the  uniform  rule  for  Congress  not  to 
fix  the  capital.  The  rule  has  been  to  fix  it  tem- 
porarily by  the  Congress  organizing  the  Territory, 
leaving  it  to  the  Legislature  at  its  first  or  any  sub- 
sequent session  to  remove  it,  if  they  see  fit.  That 
has  been  the  rule. 

Mr.  GRIMES.  That  certainly  has  not  been  a 
uniform  rule.  That  may  have  been  done  in  one 
instance;  it  may  have  been  so  in  the  instance  of 
the  Senator's  own  Territory;  but  it  has  not  been 
in  all  cases.  It  certainly  was  not  so  in  the  Ter- 
ritories in  which  I  happened  to  live.  1  have  lived 
in  three  Territories  and  one  State,  v/hile  residing 
all  the  time  in  the  same  town,  and  not  having 
changed  my  residence;  and  I  know  that  in  two  of 
those  Territories,  Wisconsin  and  Iowa,  the  capi- 
tal was  not  fixed  by  the  organic  law  of  the  Terri- 
tory. 

Mr.  McDOUGALL.  I  am  somewhat  familiar 
with  this  Territory;  I  have  been  all  over  it.  The 
business  between  California  and  Arizona  is  very 
immediate.  There  is  no  other  place  in  Arizona 
for  the  Legislature  to  meet  at  the  present  time  but 
Tucson.  That  is  a  fact  understood  by  every  per- 
son familiar  with  the  Territory.  I  do  not  see  any 
difficulty  in  our  fixing  that  as  the  temporary  capi- 
tal, allowing  the  Legislature  to  change  it  after- 
wards if  they  see  fit.  There  are  better  places  for 
a  seat  of  government  than  Tucson;  it  is  not  a  de- 
sirable place  for  a  seat  of  government;  but,  as  a 
matter  of  necessity,  it  must  be  located  there  at 
present.  Then,  by  giving  the  Legislature  power 
to  change  it  when  they  are  prepared  to  change  it, 
I  think  the  bill  will  do  very  well  in  this  respect. 
The  reason  no  other  place  can  now  be  named  is 
that  the  Territory  is  overborne  by  enemies  and 
Indians,  and  the  speedy  passage  of  the  bill  is  im- 
portant for  that  reason. 

Mr.  WILKINSON.  I  think  it  is  very  wise  to 
put  this  provision  in.  I  am  not  very  much  in 
favor  of  leaving  it  to  the  Governor  to  go  there  and 
make  such  a  bargain  as  he  sees  fit  with  the  differ- 
ent towns  in  the  Territory,  because  it  will  be  a 
very  good  chance  for  a  "nice"  little  speculation 
on  the  part  of  the  Governor.  I  am  for  fixing  this 
point.  The  committee  inquired  carefully  into  the 
facts,  and  it  was  settled  beyond  all  dispute  that  it 
was  proper  that  this  point  should  be  named  in  the 
bill.  I  hope  the  action  of  the  committee  will  be 
sustained. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Wisconsin  move  to  amend  the  amendment.' 

Mr.  DOOLITTLE.  I  move  to  amend  it  by 
inserting  after  the  word  "provided"  the  words 
"  by  the  Legislature  thereof." 

Mr.  BRO  WNING.  I  can  see  no  possible  rea- 
son for  striking  out  Tucson,  and  leaving  the  seat 
of  government  to  be  selected  by  the  Governor 
when  he  shall  go  out  there.  Perhaps  it  may  be 
necessary  to  have  a  seat  of  government  designated 
before  the  Governor  gets  there;  territorial  Gov- 
ernors are  generally  appointed  from  some  of  the 
States.  The  Senator  from  Iowa  is  totally  mis- 
taken in  supposing  that  we  acted  upon  the  inform- 
ation of  a  Delegate  from  another  Territory.  The 
Delegate  from  New  Mexico  represents  these  peo- 
ple, as  they  are  now  a  part  of  the  Territory  ot 
New  Mexico,  as  well  as  he  does  the  people  ot 
Santa  Fe,  and  I  think  he  was  entirely  unselfi.'ih 
and  public  spirited  in  thcf  representations  he  made 
to  the  committee.  I  entertain  no  doubt  that  this 
is  the  only  place  in  the  Territory  where  the  scat 
of  government  can,  for  the  time  being,  be  fixed. 
I  see  no  possible  reason  for  striking  it  out  and 
leaving  it  to  be  adjusted  by  the  Governor  when 
he  gets  there. 

Mr.  WADE.  I  hope  it  will  not  be  stricken 
out.  As  I  have  understood  from  all  those  who 
know  anyihing  about  this  Territory,  Tucson  is 
the  only  place  fit  at  the  present  time  for  a  seat  ot 
government,  and  we  thought  one  ought  to  be  des- 
ignated in  the  act.     I  hope  it  will  not  be  disturbed. 

The  VICE  PRESIDENT.  The  question  is  on 
amending  the  amendment  as  proposed  by  the  Sen- 
ator from  Wisconsin. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Mr.  TRUMBULL.  I  desire  to  say  a  word  in 
reference  to  this  bill  upon  general  principles,  if  I 
can  get  the  attention  of  the  Senate,  i  cannot  con- 
ceive the  necessity  for  creating  a  new  territorial 
government  in  Arizona  at  this  time.     Who  isde- 
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manding  il?  Wc  have  not  control  of  that  Terri- 
tory. So  far  as  it  is  under  the  control  of  any- 
body, it  is  under  the  control  of  the  rebels;  it  is  a 
part  of  New  Mexico;  and  why  should  we  create 
a  new  territorial  government  for  Arizona,  and  a 
new  batch  of  officers  in  a  portion  of  the  country 
where  they  cannot  go?  Who  is  demanding  it? 
1  know  that  some  of  my  friends  have  this  feeling — 
tliere  is  some  of  this  feeling,  perhaps,  in  the  Sen- 
ate— that  now  we  can  create  a  territorial  govern- 
ment here  and  exclude  slavery  from  it,  and  have 
the  government  all  ready  in  a  way  that  will  sat- 
isfy us  when  there  shall  be  a  necessity  for  a 
territorial  government  there.  But,  I  am  not  gov- 
erned by  such  considerations.  I  want  all  the  Ter- 
ritories to  be  free;  and  if  this  territorial  bill  passes, 
I  know  it  has  a  clause  in  it  excluding  slavery;  but 
I  am  not  to  vote  to  create  a  territorial  government 
simply  for  the  purpose  of  declaring  that  principle 
unless  there  is  a  necessity  for  the  creation  of  the 
territorial  government. 

I  was  not  in  when  this  bill  was  taken  up,  being 
engaged  upon  a  committee,  but  I  wish  to  ask  the 
Senate  how  many  inhabitants  there  are  in  Ari- 
zona; how  many  people  are  there  where  you  are 
going  to  create  this  Territory  ? 

Mr.POMEROY.  The  evidencebefore  the  com- 
mittee, and  the  evidence  to  me  personally  from 
many  of  my  friends  and  citizens  of  our  State  who 
have  gone  there,  is  that  there  are  fifteen  thousand. 
I  think  the  Senator  is  mistaken  in  sayings  that  it 
is  a  part  of  New  Mexico.  It  is  so  for  judicial  pur- 
poses, and  for  judicial  purposes  only,  as  I  under- 
stand. 

Mr.  TRUMBULL.  Does  the  Senator  from 
Kansas  undertake  to  say  that  there  are  fifteen 
thousand  white  people  in  what  is  known  as  Ari- 
zona? , 

Mr.  POMEROY.     Yes,  sir. 

Mr.  TRUMBULL.  Independent  of  the  In- 
dians ?  Why,  sir,  in  all  New  Mexico,  including 
Arizona,  there  are  not  five  thousand  Americans, 
according  to  the  census. 

Mr.  McDOUGALL.  You  mean  North  Amer- 
icans. 

Mr.  TRUMBULL.  I  mean  that  there  is  not 
that  much  American  population,  excluding  the  In- 
dians and  the  Mexican  population.  I  know  there 
is  a  Mexican  population  in  New  Mexico,  a  half- 
breed  population. 

Mr.  POMEROY.  I  did  not  intend  to  say  that 
there  were  fifteen  thousand  Yankees  there,  or  fif- 
teen thousand  white  men  in  the  sense  that  we  call 
New  England  and  western  people  white  men;  but 
I  do  mean  to  say  that  I  understand  there  is  that 
number  there  of  Mexicans,  half-breeds,  and  Tex- 
ans,  and  such  kind  of  population  as  inhabits  that 
country.  They  are  persons  who  vote,  and  who 
live,  and  I  do  not  know  any  reason  why  they 
should  not  have  a  government. 

Mr.  LATHAM.  I  will  state  to  the  Senator 
from  Illinois  that  the  large  portion  of  the  popu- 
lation in  what  will  be  the  Territory  of  Arizona 
under  this  bill,  are  undoubtedly  Mexicans;  I  have 
been  through  theTerritory  twice, and,  as  he  states, 
the  proportion  of  New  England  people,  or,  as 
he  might  classify  them,  our  own  countrymen,  is 
very  small.  The  greater  proportion  of  the  people 
are  Mexicans,  but  they  are  entitled  to  all  the  rights 
of  citizenship  according  to  the  law,  and  are  en- 
gaged in  commerce,  and  they  look  to  our  Govern- 
ment to  protect  them. 

Mr.  TRUMBULL.  I  will  vary  my  question 
then.  I  should  like  to  know  how  many  people 
there  are  within  the  limits  of  what  is  termed  Ari- 
zona who  were  inhabitants  of  the  United  States  be- 
fore we  purchased  that  little  strip  from  Mexico.  I 
should  like  to  know  how  many  Americans,  men 
who  were  citizens  of  the  United  States  before  the 
purchase  a  few  years  ago,  there  are  within  the 
limits  of  what  is  to  be  Arizona.  That  is  what  I 
should  like  to  know. 

Mr.  DOOLITTLE.  My  honorable  friend  is 
entirely  mistaken  in  supposing  that  this  Arizona 
isconfined  to  the  Gadsden  purchase, as  it  is  called. 
A.rizona  is  now  constituted  under  this  bill  by  di- 
viding New  Mexico 

Mr.  TRUMBULL.  I  have  not  said  a  word 
about  its  being  a  part  of  the  Gadsden  purchase. 
The  Senator  says  I  am  mistaken  as  to  that  fact; 
sir,  I  said  nothing  about  the  Gadsden  purchase; 
I  said  it  was  a  territory  we  purchased  from 
Mexico. 

Mr.  DOOLITTLE.     I  understood  my  honor- 


able friend  to  say  there  was  a  little  strip  of  terri- 
tory. Arizona  as  it  is  constituted  under  this  bill 
is  larger  than  Illinois  and  Indiana  put  together, 
and  it  runs  from  the  north  of  New  Mexico  all  the 
way  down.  The  bill  divides  the  Territory  from 
Mexico  by  a  line  running  due  north  and  south. 
This  is  not  the  Gadsden  purchase  nor  the  Me- 
silla  valley. 

Mr.  McDOUGALL.  We  have  had  in  Arizona 
a  much  larger  population  of  our  own  people  than 
is  there  at  present;  they  have  been  driven  off  for 
the  want  of  protection.  Arizona  is  a  very  wealthy 
mining  country,  probably  one  of  the  wealthiest 
mining  countries  in  the  world;  it  probably  sur- 
passes in  its  silver  ores  even  the  Washoe  mines, 
now  celebrated  throughout  the  world.  New  Eng- 
land has  sent  her  people  there,  and  their  invest- 
ments alone  in  mining  interests  amount  to  some  five 
millions  of  dollars.  There  have  been  and  are  now 
invested  in  Arizona  over  ten  millions  of  dollars 
in  mining  enterprises.  Many  of  our  people  have 
gone  there;  it  is  more  important  to  us  than  all  the 
rest  of  what  is  now  theTerritory  of  New  Mexico; 
many  portions  of  it  are  rich,  fine  agricultural 
country,  and  then  it  is  one  of  the  I'ichest  mining 
countries  in  the  world.  Our  enterprise  has  gone 
in  there;  millions  of  dollars  have  been  invested; 
but  many  men  have  been  killed  at  their  mines  and 
driven  off  for  waig;  of  protection.  We  want  this 
bill  passed,  that  the  enterprise  which  was  legiti- 
mate, and  for  which  we  expected  Government 
protection,  may  be  again  started  by  men  who  in- 
vested their  capital  there.  The  very  object  of 
urging  this  bill  forward  now  to  a  prompt  conclu- 
sion is  that  the  Government  may  be  able  to  pro- 
tect the  large  interests  that  were  once  established 
in  this  Territory,  and  where  the  capital  stands 
now  invested. 

Mr.  TRUMBULL.     Mr.  President 

Mr.  SUMNER.  Will  the  Senator  yield  tome? 

Mr.  TRUMBULL.    Yes,  sir. 

Mr.  SUMNER.  It  is  evident  that  this  bill  has 
opened  a  debate  which  will  occupy,  if  itgoes  on, 
the  wjjole  of  the  morning  hour.  My  friend  from 
Wisconsin  knows  that  I  yielded  a  little  while  ago 
reluctantly,  with  great  hesitation,  but  to  his  earn- 
est pressure,  and  with  the  idea  that  there  would 
be  no  discussion  to  take  time;  I  must,  therefore, 
insist 

Mr.  McDOUGALL.  I  trust  we  may  have  a 
vote  now  on  the  bill,  without  further  discussion. 

Mr.  SUMNER.  I  trust  the  question  of  priv- 
ilege may  now  be  proceeded  with.  I  call  for  the 
consideration  of  the  resolution. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  moves  to  postpone  the  pending  sub- 
ject for  the  purpose  of  taking  up  the  resolution 
indicated  in  his  motion. 

Mr.  DOOLITTLE.  I  do  not  know  that  any 
other  Senator  proposes  to  discuss  this  matter  any 
further;  it  has  been  discussed,  and  I  do  not  see 
any  reason  why  we  may  not  come  to  a  vote.  We 
may  as  well  settle  this  question  now  as  at  any 
other  time.  We  ought  to  vote  on  it,  whether  we 
organize  the  Territory  or  not. 

Mr.  SUMNER.  I  think  it  had  better  go  over 
until  to-morrow. 

Mr.  DOOLITTLE.  If  no  one  else  desires  to 
discuss  it,  let  us  come  to  a  vote. 

Mr.  SUMNER.  I  understand  that  there  will 
be  further  debate;  therefore  I  must  press  my  mo- 
tion. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  the  motion  of  the  Senator  from  Massa- 
chusetts. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  The  question  is  now  pre- 
sented, whether  we  shall  proceed  to  the  consider- 
ation of  the  resolution.  It  is  important  to  know 
what  it  is.     I  call  for  the  reading  of  the  resolution. 

The  Secretary  read  the  resolution,  as  follows: 

Resolved,  That  Benjamin  Stark,  a  Senator  from  Ore- 
gon, who  lias  been  found  by  a  committee  of  this  body  to  be 
disloyal  to  the  Government  of  the  United  States,  be,  and 
the  same  is  hereby,  expelled  from  the  Senate. 

Mr.  SUMNER.  The  Senate  will  observe  that 
the  resolution  declares  that  the  Senator  from  Ore- 
gon has  been  found  by  a  committee  of  the  Senate 
to  be  disloyal.  Now,  sir,  I  have  no  desire  to  dis- 
cuss the  facts  of  this  case. 

Mr.  CARLILE.     Mr.  President 

Mr.  SUMNER.  I  am  not  out  of  order,  and  I 
am  not  going  to  be  out  of  order.  If  the  Senator 
has  any  question  of  order,  let  him  raise  it.  I 


Mr.  CARLILE.  I  was  going  to  inquire  of  the 
Chair 

Mr.  SUMNER.  If  the  Senator  calls  me  to 
order,  let  him  do  so. 

Mr.  CARLILE.  I  was  going,  with  the  permis- 
sion of  the  Senatorfrom  Massachusetts,  to  inquire 
of  the  Chair,  for  my  own  government  as  to  the 
vote  I  am  about  to  give.    The  question  I  ask 

Mr.  SUMNER.  I  call  the  Senator  to  order.  I 
have  the  floor. 

The  VICE  PRESIDENT.  It  is  not  in  order 
for  a  Senator  to  interrupt  another  Senator  on  the 
floor  for  that  purpose. 

Mr.  CARLILE.  Not  without  his  consent,  I 
know. 

Mr.  SUMNER.  I  take  the  facts  as  they  have 
been  found  by  the  report  of  a  committee  of  this 
body,  and  I  content  myself  with  the  conclusion 
of  that  committee.  In  order  to  determine  whether 
the  Senate  will  now  proceed  with  the  considera- 
tion of  the  question,  in  order  to  appreciate  its 
urgency,  they  must  know  what  that  conclu'sion 
is 

Mr.  CARLILE.  Mr.  President,:  rise  to  a 
question  of  order. 

Mr.  SUMNER.     Very  well. 

The  VICE  PRESIDENT.  The  Senator  from 
Virginia  will  state  his  point  of  order. 

Mr.  CARLILE.  The  point  of  order  I  make 
is  this:  the  Senator  from  Massachusetts  is  not  in 
order  now  in  assigning  reasons  to  the  Senate  why 
it  ought  to  proceed  to  the  consideration  of  a  prop- 
osition not  now  before  the  body.  It  is  competent 
for  the  Senate  to  postpone  the  bill  organizing  the 
proposed  Territory  of  Arizona,  and  then  it  will 
be  competent  for  the  Senator  who  may  first  get 
the  floor  to  move  to  proceed  to  the  consideration 
of  any  other  business  that  maybe  pending  before 
the  Senate,  and  on  that  he  can  state  the  reasons 
why  the  Senate  should  proceed  to  the  considera- 
tion of  the  particularproposition  which  he  desires 
shall  be  taken  up;  but  now,  when  the  question  is 
upon  postponing  this  bill,  which  is  before  the 
Senate,  I  maintain  that  it  is  out  of  order  for  the 
Senator  from  Massachusetts  to  assign  reasons 
why  the  Senate  should  proceed  to  the  considera- 
tion of  the  resolution  referred  to  by  him. 

The  VICE  PRESIDENT.  It  is  the  impres- 
sion of  the  Chair  that  on  a  question  to  postpone, 
or  as  to  the  order  of  business,  it  is  not  in  order  to 
discuss  the  measure  proposed  to  be  taken  up. 
That  is  the  opinion  of  the  Chair. 

Mr.  SUMNER.  Will  the  Chair  allow  me  to 
state  the  motion  tl^t  I  have  made?  I  moved  to 
take  up  the  resolution 

Mr.  CARLILE.  That  motion  cannot  be  re- 
ceived. 

The  VICE  PRESIDENT.  In  the  opinion  of 
the  Chair  it  is  not  open  for  discussion  until  it  is 
taken  up. 

Mr.  SUMNER.  Is  not  the  question  whether 
the  resolution  shall  be  taken  up  open  to  discus- 
sion ? 

The  VICE  PRESIDENT.  Yes;  but  not  the 
merits  of  the  resolution. 

Mr.  SUMNER.  I  do  not  propose  to  consider 
the  merits.  I  merely  propose  to  show  the  charac- 
ter of  the  resolution,  that  the  Senate  may  see  the 
importance  of  proceeding  with  it,  and  its  urgency. 

The  VICE  PRESIDENT.  That  will  be  in 
order. 

Mr.  SUMNER.  That  is  all  I  propose;  but  in 
order  to  exhibit  the  urgency  of  this  question,  it 
is  my  duty  to  exhibit  the  conclusions  of  the  com- 
mittee, set  forth  in  their  report,  as  follows: 

"  1.  That  for  many  months  prior  to  the  21st  of  Novem- 
ber, 1861,  and  up  to  that  time,  the  said  Stark  was  an  ar- 
dent advocate  of  the  cause  of  the  rebellious  States. 

"2.  That  after  the  formation  of  the  constitution  of  the 
confederate  States,  he  openly  declared  his  admiration  lor 
it,  and  advocated  the  absorption  of  the  loyal  States  of  the 
Union  into  the  southern  confederacy,  under  that  constitu- 
tion, as  the  only  means  of  peace,  warmly  avowing  his  sym- 
pathies with  the  South. 

"3.  That  the  Senator  from  Oregon  is  disloyal  to  the 
Government  of  the  Union." 

Of  these  propositions  the  first  two  had  the  sanc- 
tion of  the  Senator  from  Virginia,  [Mr.  Willey,] 
while  all  three  had  the  sanction  of  the  rest  of  the 
committee,  being  the  Senator  from  New  Hamp- 
shire, [Mr.  Clark,]  the  Senator  from  Indiana, 
[Mr.  Wright,]  the  Senatorfrom  Michigan,  [Mr. 
Howard,]  and  the  Senator  from  Ohio,  [Mr.SnER- 
MA>f.]  Thus,  in  a  special  committee  of  five,  raised 
expressly  to  consider  this  case,  raised,  too,  after 
protracted  discussion  in  the  Senate,  four  of  the 
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commitioe  united  in  all  the  conclusions  of  the  re- 
porl,  and  the  dissenting  member  united  in  the  first 
two  conclusions.  And  this  report  of  the  commit- 
tee is,  if  possible,  entitled  to  additional  consider- 
ation when  it  is  shown  that  the  Senator  from 
Oregon  himself  appeared  before  the  committee. 
On  these  accounts  1  accept  that  report,  and  do  not 
wish  to  go  into  it  or  go  behind  it.  It  is  with  me 
the  solemn  verdict  of  a  jury  duly  impanneled  for 
the  trial  of  a  cause. 

But  if  the  committee  is  the  jury,  the  Senate  is 
thecourt;  anditnowremains  that  judgment  should 
be  entered. 

But  it  is  said  that  wo  must  not  take  time  for  this 
question.  Pray,  sir,  what  time  is  needed?  The 
time  has  already  been  taken.  The  hearing  has 
been  had;  the  verdict  has  been  rendered. 

Pray,  why  nottake  time.''  We  are  now  engaged 
in  war  to  put  down  disloyalty.  For  this  we  set 
armies  in  the  field,  and  contend  in  battle  with  our 
own  fellow-citizens.  For  this  we  incur  untold 
debts.  For  this  we  are  now  preparing  to  incur 
untold  taxation.  Sir,  all  this  is  simply  to  put  down 
disloyalty.  And  yet,  when  a  committee  of  this 
body,  after  careful  inquiry,  has  solemnly  declared 
a  Senator  to  be  disloyal  to  the  Government  of  the 
United  States,  we  are  told  that  there  is  no  time  to 
consider  the  question.  Sir,  I  am  against  disloyalty 
wherever  it  shows  itself,  whether  in  disloyal  States, 
sheltered  and  strengthened  by  numbers,  or  sitting 
here,  with  all  the  privileges  of  this  Chamber. 
Others  may  do  as  they  please;  but  I  cannot  remain 
silent  while  disloyalty,  already  exposed  by  our 
committee,  is  allowed  a  seat  in  our  councils,  open 
and  secret.  In  not  acting,  you  will  either  discredit 
the  report  of  the  committee,  or  you  will  show  that 
the  Senate  is  indifferent  to  the  disloyalty  of  its 
members.  Sir,  I  will  have  no  part  in  any  such  thing. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Massachusetts, 
upon  which  the  yeas  and  nays  have  been  ordered. 

The  Secretary  called  the  roll. 

Mr.  FESSENDEN.  1  desire,  before  voting, 
to  learn  whether,  if  this  resolution  be  taken  up,  it 
will,  at  one  o'clock,  take  precedence  of  the  special 

The  VICE  PRESIDENT.  In  the  judgment 
of  the  Chair  it  will. 

Mr.  FESSENDEN 
ative. 

Mr.  GRIMES.  Under  that  ruling  of  the  Chair, 
I  change  my  vote  to  the  negative. 

Mr.  "WILSON,  of  Massachusetts.  For  the 
same  reason,  I  ask  to  have  n^  vote  changed. 

Mr.  SUMNER.  I  had  no  purpose  to  press  it 
after  one  o'clock. 

The  VICE  PRESIDENT.  But  if  it  were  taken 
up,  it  would  be  before  the  Senate,  and  it  would 
require  a  vote  to  postpone  it,  being  a  question  of 
privilege. 

Mr.  TRUMBULL.  I  should  like  to  inquire 
if  it  cannot  be  called  up  at  one  o'clock  as  a  ques- 
tion of  privilege,  and  whether  it  would  not  require 
a  vote  of  the  Senate  to  get  it  out  of  the  way  at  any 

The  VICE  PRESIDENT.     It  would. 

Mr.  TRUMBULL.     Then  it  is  up. 

The  VICE  PRESIDENT.  The  Chair  will 
always  rule  that,  whenever  a  Senator  can  obtain 
the  floor  and  make  a  motion  to  take  up  a  question 
like  this,  the  Chair  must  always  put  it,  it  being  a 
question  of  privilege  over  special  orders  or  any- 
thing else. 

M  r.  TRUMBULL.  Then  we  may  as  well  take 
it  up. 

Mr.  COLLAMER.  I  desire  to  know  whether, 
being  a  question  of  privilege,  it  cannot  be  called 
up  at  any  time?  Whenever  any  member  who  has 
the  iloor  chooses  to  do  so,  he  can  move  to  lay  aside 
whatever  business  is  up,  and  take  up  something 
else.  If  that  is  the  only  privilege  of  the  question, 
I  do  not  see  that  there  is  any  privilege  about  it.  As 
I  understand  it,  it  is  the  privilege  of  any  Senator 
to  call  it  up  without  a  vote. 

The  VICE  PRESIDENT.  That  is  not  ac- 
cording to  the  practice  of  the  Senate,  and  never 
has  been. 

Mr.  COLLAMER.   Itought  to  be  its  practice. 

The  VICE  PRESIDENT.  The  Senator  will 
excuse  the  Chair  for  saying  it  is  privileged  in  this: 
it  supersedes  all  other  questions,  but  requires  a 
motion  to  take  it  up. 

Mr.  COLLAMER.  Permit  me  to  suggest  that 
is  whalcun  be  done  with  anything  else  on  motion. 


Then  I  vote  in  the  neg- 


A  Senator  can  move  to  lay  aside  the  subject  un- 
der consideration  and  take  up  anything  else.  If 
that  is  all  the  privilege  the  question  has,  it  has  no 
privilege. 

The  VICE  PRESIDENT.  It  is  not  quite  that. 
The  Senator  from  Vermont  might  rise  in  his  place 
for  the  purpose  of  submitting  a  motion;  the  Sen- 
ator sitting  on  his  right  might  rise  for  the  purpose 
of  moving  to  take  up  this  question.  I  might  rec- 
ognize the  Senator  from  Vermont,  but  still  if  the 
other  Senator  stated  that  it  was  his  object  to  make 
this  motion,  notwithstanding  the  other  motion 
might  be  made  by  the  Senator  from  Vermont,  the 
Chair  would  receive  this  as  a  motion  to  be  put 
over  all  other  motions,  it  being  a  question  of  privi- 
lege; and  that  has  been  the  uniform  practice  of  the 
Senate. 

Mr.  COLLAMER.  I  submit  that  if  I  rise  and 
make  a  motion  which  is  proper  to  be  entertained 
at  that  time,  the  motion  must  be  decided  before 
any  other  Senator  is  entitled  to  the  floor  to  make 
any  other  motion. 

The  VICE  PRESIDENT.  Not  where  the 
other  motion  is  to  take  up  a  question  of  privilege; 
that  is  its  privilege. 

Mr.  COLLAMER.  And  is  that  all  the  privi- 
lege it  has  ? 

The  VICE  PRESIDENT.  No;  there  are  sev- 
eral other  respects  in  which  it  is  privileged.  The 
Secretary  will  announce  the  result  upon  the  vote 
which  has  been  taken. 

The  result  was  announced — yeas  13,  nays  29; 
as  follows: 

YEAS— Messrs.  Cliandler,  Clark,  Foot,  Harlan,  Howard, 
Howe,  King,  Morrill,  Suinner,  Trumbull,  Wade,  Wilkin- 
son, and  VVilmot — 13. 

NAYS — Messrs.  Anthony,  Bayard,  Browning,  Carlile, 
Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Fos- 
ter, Grimes,  Hale,  Harris,  Kennedy,  Lane  of  Indiana,  La- 
tham, McDougall,  Nesinith,  Pomeroy,  Powell,  Rice,  Sauls- 
bury,  Sherman,  Simmons,  Ten  Eyek,  Willey,  Wilson  of 
Massachusetts,  and  Wright — 29. 

So  the  motion  of  Mr.  Sumner  did  not  prevail. 

Mr.  DOOLITTLE.  I  hope  we  shall  have  a 
vote  on  the  pending  question. 

The  VICE  PRESIDENT.  Upon  that  ques- 
tion the  Senator  from  Illinois  is  entitled  to  the 
floor. 

Mr.  TRUMBULL.     On  what  question  ? 

The  VICE  PRESIDENT.  On  ordering  the 
amendments  to  the  Arizona  bill  to  be  engrossed 
and  the  bill  to  be  read  a  third  time. 

Mr.  TRUMBULL.  I  move  to  postpone  the 
consideration  of  this  bill  until  to-morrow.  I  de- 
sire to  obtain  some  information  in  regard  to  it, 
and  ascertain  what  population  there  is  within  the 
limits  of  the  proposed  Territory  and  what  the 
class  of  the  population  is.  I  have  not  been  able 
to  get  any  information  from  the  Senators  who 
have  spoken  on  this  subject  as  yet,  but  my  im- 
pression iit  that  there  are  not  two  hundred  persons 
within  the  limits  of  what  is  called  Arizona  Terri- 
tory who  were  ever  citizens  of  the  United  States 
before  we  acquired  that  country,  that  it  is  inhab- 
ited almost  exclusively  by  Indians,  half-breeds, 
and  a  few  Mexicans.  If  they  have  been  driven 
out  of  the  Territory,  as  the  Senator  from  Califor- 
nia says,  I  should  like  to  know  who  has  driven 
them  out  except  themselves.  The  Government 
of  the  United  States  has  not  driven  them  out. 
Has  the  Mexican  Government  driven  them  out? 

Mr.  McDOUGALL.     The  Indians. 

Mr.  TRUMBULL.  But  you  have  to  count 
those  Indians  to  make  up  your  population. 

Mr.  McDOUGALL.     Not  at  all. 

Mr. TRUMBULL.  Ishould  like  to  know  these 
facts.  That  is  one  object  I  have  in  desiring  it  to 
be  postponed.  I  will  address  a  communication  to 
the  Census  Bureau,  and  endeavor  to  ascertain  how 
many  people  there  are  within  the  limits  of  this 
contemplated  Territory,  and  what  the  class  of  the 
population  is. 

Mr.  McDOUGALL.  The  gentleman  will  ob- 
serve that  there  is  no  such  information  in  the  Cen- 
sus Bureau  as  he  seeks;  and  I  can  give  him,  here 
and  now,  much  more  accurate  information  than 
he  can  get  from  the  Census  Bureau  answering  his 
questions.  I  am  familiar  with  the  Territory;  I 
understand  its  population;  and  I  will  answer  him 
now.  I  know  much  more  about  it  than  he  can 
find  out  at  the  Census  Bui'eau. 

Mr.  TRUMBULL.     Let  us  have  the  answer. 

Mr.  McDOUGALL.  What  do  you  want  to 
know,  )iariicularly? 

Mr.  TRUMBULL.  I  want  to  know  how  many 


people  there  are  of  all  classes  within  the  contem- 
plated Territofy;  and  then  I  want  to  know  how 
many  of  them  are  Indians  and  how  many  Mexi- 
cans and  how  many  persons  who  have  gone  there 
from  other  portions  of  the  United  States. 

Mr.  McDOUGALL.  I  will  say  that  at  least 
four  thousand  people  have  gone  from  California 
of  our  own  population  into  Arizona.  There  have 
gone  into  the  same  country  from  the  East,  carry- 
ing out  enterprises  inaugurated  in  three  or  four 
States,  in  Missouri,  in  Rhode  Island,  in  Massa- 
chusetts, and  in  New  York,  large  companies  of 
men  to  work  the  mines.  There  have  gone  there, 
for  the  purpose  of  making  their  home  in  that  coun- 
try, some  five  or  six  thousand  of  our  own  people 
altogether.  That  there  is  that  number  there  now 
I  would  not  affirm,  for  I  know  that  many  have 
been  driven  out.  From  the  fact  of  our  troops  hav- 
ing been  withdrawn  from  Arizona  to  be  employed 
in  our  present  difficulties,  and  from  other  causes, 
the  Apache  Indians  who  are  in  strong  force  there, 
and  who  have  driven  the  Mexicans  from  that  por- 
tion of  the  country  halfway  down  into  the  State 
of  Sonora,  have  taken  advantage  of  our  defense- 
less condition.  Where  large  works  have  been 
put  up  and  hundreds  of  thousands  of  dollars  spent 
in  machinery  for  a  single  mine,  they  have  killed 
many  of  the  workmen  and  driven  off  the  rest  from 
the  wealthiest  portion  of  the  country  for  want  of 
protection,  and  the  reason  is  that  the  authorities 
of  New  Mexico  arc  some  six  hundred  miles 
removed  from  this  part  of  the  Territory. 

THE  TAX  BILL. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  special  order,  which  is  the  bill  (H. 
R.  No.  312)  to  provide  internal  revenue  to  sup- 
port the  Government  and  pay  interest  on  the 
public  debt,  the  pending  question  being  on  the 
amendment  of  the  Senator  from  New  York,  [Mr. 
Harris,]  to  strike  out  all  of  section  seventeen, 
afterthe  word"  that, "and  to  insert  in  lieu  thereof: 

The  assessors  appointed  under  this  act  shall  severally  re- 
ceive five  dollars  for  each  day  they  shall  be  actually  em- 
ployed in  the  performance  of  their  duties,  and  also  at  the 
rate  of  two  dollars  for  every  one  hundred  names  contained 
in  any  tax  list  delivered  to  a  collector.  Assistant  assessors 
shall  receive  three  dollars  for  each  day  so  employed,  and 
also  at  the  rate  of  two  dollars  for  every  one  hundred  names 
upon  any  tax  list  delivered  to  an  assessor.  Assessors  and 
assistant  assessors  shall  also  be  allowed  all  reasonable 
charges  for  stationery  and  blank-books  used  by  them  in  the 
execution  of  their  duties.  In  cases  where  a  collection  dis- 
trictembraces  more  than  asingle  congressional  district, the 
Secretary  of  the  Treasury  may  allow  the  assessorsucli  com- 
pensation as  he  may  deem  necessarj'.  The  Secretary  of  tlie 
Treasury  is  also  authorized  to  make  such  allowance  as  he 
may  deem  necessary,  to  assessors  and  assistant  assessors 
in  the  States  of  Calii'ornia  and  Oregon,  and  in  the  Territo- 
ries, as  he  may  deem  proper  :  Provided,  The  rates  of  com- 
pensation thus  allowed  shall  not  exceed  the  rates  paid  to 
similar  officers  in  such  States  and  Territories  respectively. 

The  VICE  PRESIDENT.  Upon  this  ques- 
tion the  yeas  and  nays  have  been  ordered. 

Mr.  HARRIS.  The  Senate  have  already 
amended  the  seventeenth  section,  for  which  the- 
substitute  is  now  proposed,  so  as  to  give  to  assist- 
ant assessors  three  dollars  a  day  for  their  services. 
The  proposed  section  docs  not  alter  the  compen- 
sation of  assistant  assessors  in  any  way  except 
to  allow  them  two  dollars  instead  of  one  dollar 
for  every  hundred  names  obtained.  In  relation 
to  that,  I  am  not  at  all  tenacious,  though  I  think 
that  compensation  will  be  better,  because  it  will 
furnish  a  stronger  inducement  to  be  vigilant  in 
procuring  the  names  of  assessable  persons. 

Then,  in  relation  to  the  assessor:  as  the  section 
now  stands  he  is  to  be  paid  three  dollars  a  day  for 
a  certain  portion  of  his  services,  and  five  dollars 
a  day  for  certain  other  services.  That  is  a  little 
inconvenient;  it  will  cause  conijilication  in  making 
out  the  accounts.  It  will  be  perceived  that  the 
amendment  I  propose  docs  not  very  greatly  in- 
crease his  compensation,  but  I  infer  from  the  vote 
of  the  Senate  last  night  that  it  is  objectionable, 
and  rather  than  have  it  stand  as  it  docs  now  in 
the  bill,  three  dollars  a  day  for  a  part  of  the  time 
and  five  dollars  a  day  for  another  part  of  the  time, 
I  would  rather  insert  four  dollars  a  day  for  the 
whole,  and  make  the  thing  simple  and  plain.  It 
seems  to  me  there  is  no  use  in  complicating  it.  I 
think  the  whole  bill  is  quite  too  much  complicated, 
and  the  keeping  of  these  accounts  with  the  assessor 
will  be  very  inconvenient  when  he  is  compensated 
at  the  rate  of  three  dollars  a  day  for  a  portion  of 
his  services  and  five  dollars  a  day  for  the  rest.  I 
will,  therefore,  with  the  consent  of  the  Senate, 
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modify  the  amendment  now  pending,  by  striking 
out  five  dollars  a  day  as  the  compensation  of  the 
assessor,  and  inserting  four  dollars.  Probably 
that  will  be  a  little  less  than  as  the  bill  stands  now. 

Mr.  SHERMAN.  I  would  remind  the  Sena- 
tor from  New  York  that  the  district  assessor  gets 
pay  for  all  the  lists  made  out  by  the  subordinate 
assessors. 

Mr.  HARRIS.    New  lists  have  to  be  made. 

Mr.  SHERMAN.     They  are  simply  copies. 

Mr.  HARRIS.  No;  they  are  a  great  deal  more 
than  copies.  They  will  have  to  be  recast  entirely. 
The  assessor  sends  his  assistant  through  the  va- 
rious districts.  They  collect  the  names  of  the 
assessable  persons.  They  set  down  the  amounts 
at  which  they  are  to  be  assessed,  and  return  these 
lists  to  the  assessor.  The  assessor  reviews  them; 
he  hears  objections;  he  tries  cases  to  ascertain 
whether  they  are  correct  or  not;  and  then  from 
these  he  collates  and  compiles  a  new  assessment- 
roll,  which  he  hands  over  to  the  collector,  so  that 
there  is  an  entire  new  list  to  be  made  by  the  as- 
sessor, which  he  compiles  from  the  returns  of  his 
assistants.  Therefore  the  whole  work  has  to  be 
gonaover  again.  It  is  perfectly  evident  that  the 
returns  made  by  the  assistant  assessors  will  be 
of  no  avail  in  making  out  the  list  for  the  collector,, 
unless  they  furnish  the  material  out  of  which  it 
is  to  be  made. 

The  VICE  PRESIDENT.  The  Senator  from 
New  York  asks  leave  to  modify  his  amendment 
by  inserting  four  dollars  a  day,  instead  of  five  dol- 
lars a  day,  as  the  compensation  of  the  assessor. 
That  modification  will  be  made  if  there  be  no  ob- 
jection. The  question  is  on  the  amendment,  as 
modified.  Upon  this  question  the  yeas  and  nays 
have  been  ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  24;  as  follows: 

YEAS — Messrs.  Anthony,  Browning, Davis,  Dixon,  Doo- 
little,  Jb'essenden, Harris,  Howard,  King,  Morrill,  Simmons, 
Sumner,  and  Wilson  of  Massacliusetts — ]3. 

YEAS — Messrs.  Carlile,  Chandler,  Clark,  Cowan,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Howe,  Kennedy,  Lane  of 
Indiana,  Nesmith,  Pomeroy,  Powell,  Sherman,  Stark,  Ten 
Evck,  Trumbull,  Wade,  Wilkinson,  Willey,  Wilmot,  and 
Wright— 24. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  I  move  now  to  amend  the  same 
section  by  inserting  at  the  end  of  it  the  third 
clause  of  the  section  just  voted  upon  in  relation  to 
the  compensation  in  largedistricts,in  these  words: 

In  cases  where  a  collection  district  embraces  more  than 
one  congressional  district,  the  Secretary  of  the  Treasury 
may  allow  the  assessor  such  compensation  as  he  may  deem 
necessary. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  on  page 
49,  by  striking  out  of  the  forty-fifth  section  the 
words  "  herein  mentioned," and  inserting  "pre- 
scribed by  the  laws  of  the  United  States." 

The  amendment  was  agreed  to. 

Mr.  FIOWE.  I  move  to  amend  the  bill  upon 
^.page  99,  by  inserting  the  word  "  alcohol"  at  the 
end  of  the  three  hundred  and  thirty-first  line  of 
section  seventy-one. 

Mr.  SHERMAN.  That  is  an  important 
amendment.  I  should  like  to  know  why  alcohol 
should  be  excepted  ? 

Mr.  HOWE.  I  make  the  motion  after  consul- 
tation \yith  the  chairman  of  the  committee,  though 
I  believe  not  with  every  member  of  the  commit- 
tee. Itis  thought  that  alcohol,  having  been  made 
from  an  article  which  pays  a  duty  of  twenty  cents 
a  gallon,  amounting  to  forty  cents  upon  what 
constitutes  a  gallon  of  alcohol,  ought  to  be  ex- 
empt from  any  further  duty,  for  a  large  portion 
of  it  is  exported,  and  that  which  is  used  at  home 
is  used,  the  great  body  of  it,  in  manufacturing 
and  for  medicinal  purposes  and  lighting  purposes; 
and  it  seems  to  me,  as  it  has  seemed  to  others, 
that  it  ought  not  to  pay  any  further  duty.  If  there 
.had  been  any  practicable  method  of  exempting  so 
much  of  it  as  is  used  for  manufacturing  purposes 
and  lighting  purposes  from  the  duty  of  twenty 
cents  which  is  put  upon  the  base  of  it,  I  should 
have  tried  to  do  that,  but  1  could  not  contrive  any 
method  of  doing  it;  it  has  to  pay  that  duty  any 
way. 

Mr.  FESSENDEN.  I  will  simply  state  that 
I  undei-stand  it  was  not  the  intention  of  the  Com- 
mittee of  Ways  and  Means  of  the  other  House 
to  put  an  additional  duty  on  what  was  manufac- 
tured from  spirits  originally,  and  I  think  it  would 
do  no  harm  to  put  this  exception  in  this  section, 


and  then  it  will  be  considered  probably  in  thp 
committee  of  conference,  but  if  we  do  not  put  it 
in,  it  cannot  very  well  be  considered  in  that  way. 
It  can  be  struck  out  hereafter,  if  it  is  wrong. 

Mr.  HARLAN.  I  desire  to  call  the  attention 
of  the  chairman  of  the  committee  and  of  the 
Senator;  from  Wisconsin  to  the  probable  con- 
struction that  may  be  put  upon  the  word  "  alco- 
hol." I  think  that  is  a  generic  term,  and  probably 
if  you  exempt  alcohol,  you  will  find  that  you 
exempt  spirits  of  almost  every  class.  Senators 
may  remember  that  in  a  tariff  bill  passed  some 
years  ago,  linseed  was  exempted  from  duty,  and 
the  result  was  that  all  flaxseed  and  hempseed, 
and  everything  of  the  kind,  came  in  free,  because 
linseed  was  the  generic  term.  If  I  understand  it, 
alcohol  is  spirits  distilled  to  a  higher  degree; 
there  is  less  water  in  it  than  there  is  in  whisky. 

Mr.  HOWE.  I  apprehend  there  will  be  no 
difficulty  from  that  cause,  butif  there  is,  it  will  be 
apparent  to  the  committee  of  conference,  who 
will  hereafter  pass  upon  these  questions. 

Mr.  FESSENDEN.  I  will  state  to  the  Sena- 
tor from  Iowa  that  this  does  not  exempt  it  from 
duty. 

Mr.  SHERMAN.    I  am  not  sure  about  that. 

Mr.  FESSENDEN.  It  is  only  that  "  it  shall 
not  be  regarded  as  a  manufacture  within  the  mean- 
ing of  this  act,"  so  as  to  exempt  it  from  the  duty 
on  manufactured  goods.  Perhaps,  after  all,  it 
might  be  safer  to  leave  it  out.  I  cannot  tell  what 
the  operation  of  it  will  be. 

Mr.  SHERMAN.  I  do  not  like  to  make  so  im- 
portant exception  in  this  bill  without  a  little  reflec- 
tion. There  is  no  great  hardship  in  the  manufac- 
turer of  alcohol  paying  the  additional  duty  of  three 
per  cent.  The  amount  assessed  on  all  these  man- 
ufactures will  be  three  per  cent,  of  the  product. 
On  tlrat  which  is  exported  there  is  a  drawback,  as 
a  matter  of  course,  and  the  duty  would  only  apply 
to  that  consumed  in  the  country.  It  is  true  the  arti- 
cle out  of  which  the  alcohol  is  made  pays  a  high 
duty ,  butyou  may  say  the  same  in  regard  to  shoes. 
Leather  pays  a  high  duty,  and  yet  the  shoes  man- 
ufactui*ed  from  leather  pay  a  duty  besides.  So 
with  cotton;  you  put  a  duty  on  cotton,  and  yet 
the  article  manufactured  from  co^%i  pays  a  duty. 
The  mere  •amount  of  the  duty  does  not  affect  the 
principle.  I  see  no  reason  for  exempting  alcohol. 
The  manufacturer  of  alcohol  can  just  as  easily 
pay  a  duty  of  three  per  cent,  on  the  article  manu- 
factured as  any  other  manufacturer  can.  I  am  in- 
formed that  the  greater  quantity  of  the  article  is 
exported,  and  upon  that  there  is  a  drawback.  On 
all  that  goes  abroad  iii  competition  with  foreign 
manufactures,  a  drawback  will  put  them  on  a  foot- 
ing of  equality. 

Mr.  HOWE.  It  is  true,  as  the  Senator  says, 
that  the  manufacturer  of  alcohol  can  as  well  pay 
three  per  cent,  duty  as  any  other  manufacturer, 
notwithstanding  the  articlehas  paid  a  duty  of  forty 
cents  a  gallon  before;  but  I  submit  that  the  con- 
sumer of  the  article,  the  mechanic,  or  the  manufac- 
turer, or  the  druggist  who  uses  this  article,  cannot 
as  well  afford  topay  this  three  per  cent,  as  he  could 
if  he  had  not  paid  forty  cents  a  gallon.  Clearly  the 
effect  of  this  clause  is  simply  to  e'xempt  it  from 
the  payment  of  the  three  per  cent. ;  if  there  is  any 
doubt  about  that,  the  same  doubt  exists  in  regard 
to  every  article  in  this  section,  and  it  ought  to  be 
cleared  up.  The  only  effect  we  want  from  this 
amendment  is  to  exempt  it  from  the  payment  of 
the  three  per  cent.;  and  if  Senators  have  not  had 
sufficient  time  to  consider  this  matlter,  I  can  only 
say  that  it  must  be  passed  upon  now  or  not  at  all, 
and  it  will  be  open  to  reconsideration  hereafter, 
first  in  the  committee  of  conference,  and  after- 
wards in  the  two  bodies. 

Mr.  FESSENDEN.  It  can  be  inserted  by  the 
committee  of  conference  if  they  should  come  to  the 
conclusion  that  it  ought  to  be,  because  I  perceive 
that  we  have  made  amendments  to  that  section  in- 
serting "  lime"  and  "  Roman  cement,"  and  these 
amendments  can  be  agreed  to  with  an  amendment. 
The  provision  can  be  made  in  that  way,  if  it  is 
thought  advisable,  as  well  as  here. 

Mr.  HOWE.  If  the  chairman  prefers  to  have 
it  withdrawn,  very  well. 

Mr.  FESSENDEN.  I  have  no  preference  about 
it,  but  I  am  really  very  much  in  doubt  in  regard 
to  it,  and  so  much  so  that  I  do  not  feel  inclined  to 
take  sides;  but  if,  upon  examination  by  a  com- 
mittee of  conference — and  there  will  unquestiona- 
bly be  one — it  shall  be  found  advisable  to  insert 


this  item,  and  that  be  the  understanding,  there  will 
be  an  opportunity  to  insert  it. 

Mr.  HOWE.  I  withdraw  the  amendment  with 
that  understanding.  I  have  another  amendment 
to  submit,  and  I  may  as  well  do  so  now  as  at  any 
other  time,  and  1  do  not  know  thatl  shall  submit 
but  one  other.  The  amendment  I  now  offer  is  to 
strike  out  all  of  the  bill  from  section  seventy-four 
to  section  eighty-eight,  both  inclusive,  beginning 
at  page  102  and  going  down  to  near  the  bottom  of 
page  128,  and  to  insert  what  I  send  to  the  Chair. 

The  VICE  PRESIDENT.  The  woi-ds  pro- 
posed to  be  stricken  out  will  not  be  read.  The 
Secretary  will  read  the  words  which  the  Senator 
from  Wisconsin  proposes  to  insert. 

The  Secretary  read,  as  follows: 

Sec.  — .  ^nd  be  it  further  enacted,  That  the  Commissioner 
of  Internal  Revenue  shall  cause  the  several  assessors  ap- 
pointed under  this  act,  during  the  months  of  July,  August, 
and  September,  1862,  and  during  the  same  months  annually 
thereafter,  to  ascertain  as  far  as  possible  and  return  to  hira 
the  net  income  earned  and  received  during  the  year  ending 
on  the  30th  day  of  June  previous  by  each  person,  company, 
and  corporation  within  their  respective  districts  whose  net 
income  shall  have  exceeded  the  sum  of , '$600.  and  upon  the 
aggregate  amount  of  income  so  returned,  as  aforesaid,  the 
Commissioner  shall  proceed  to  levy  and  assess  a  tax  of 
$50,000,000,  and  shall  issue  liis  warrants  directed  to  the 
several  collectors  within  the  United  States  and  the  Terri- 
tories thereof,  requiring  them  to  collect  of  the  several  per- 
sons, companies,  and  corporations  within  their  respective 
collection  districts  whose  net  incomes  shall  bave  been 
returned,  as  aforesaid,  that  proportion  of  the  sum  of 
$50,000,000  which  their  several  incomes  shall  bear  to  the 
aggregate  income  returned. 

Sec.  — .  ^nd  he  it  further  enacted,  That  net  income  within 
the  meaning  of  the  foregoing  section  shall  be  held  to  in- 
clude :  First.  The  Interest  received  for  all  moneys  loaned 
or  deposited,  credits  given,  or  securities  owned  or  held. 
Second.  The  receipts  of  merchants  and  traders  for  all  goods, 
wares,  and  merchandise  sold,  less  the  cost  of  the  same  and 
the  expenses  disbursed  in  the  sale  of  the  same.  Third.  The 
wages  or  salaries  of  officers,  agents,  or  employes,  whether 
of  the  United  States,  or  of  any  State,  Territory,  munici- 
pality, corporation,  company,  or  person.  Fourth.  The 
actual  receipts  from  the  practice  of  any  profession  or  art. 
Fifth.  The  receipts  from  the  products  sold  and  the  value 
of  all  consumed  of  all  farmers,  mechanics,  and  manufac- 
turers, less  the  amounts  actually  disbursed  for  labor  and 
material.  Sixth.  The  rent  received  for  all  real  and  per- 
sonal property  let  to  use.  Seventh.  The  receipts  from  all 
minerals  raised  and  sold,  less  the  expenses  disbursed  in 
raising  and  selling  the  same.  Eighth.  The  dividends  re- 
ceived upon  all  stocks  held  In  any  corporation  or  associa- 
tion. Ninth.  The  freight  received  for  the  carriage  of  any 
persons  or  property,  less  the  expenses  incurred  and  dis- 
bursed in  the  carriage  of  the  sanie.  'I'enth.  The  tolls  re- 
ceived upon  any  bridge,  ferry,  turnpike,  or  other  way  au- 
thorized to  receive  tolls.  Eleventh.  The  premiums  received 
upon  all  policies  of  insurance  issued,  less  the  losses  paid 
and  expenses  incurred  and  disbursed.  Twelfth.  The  clear 
profits  of  any  other  business,  pursuit,  or  occupation  what- 
ever: Provided,  That  any  person,  company,  or  corporation 
exhibiting  any  such  net  income  may  deduct  therefrom  all 
interest  paid  upon  moneys  borrowed,  or  debts  forborne,  or 
securities  issued,  rents  paid  upon  property  leased,  and  all 
dividends  declared  and  paid  upon  corporate  stock  issued: 
the  items  of  all  which  interest,  rent,  and  dividends,  with 
the  names  of  the  parties  to  whom  the  same  were  paid,  shall 
be  submitted  by  the  party  claimingsuch  deduction,  verified 
by  his  oath  or  that  of  his  agent,  to  the  assessor  or  assistant 
assessor,  whose  duty  it  shall  be  to  ascertain  and  return 
such  net  income. 

Sec ^nd  be  it  further  enacted.  That  it  shall  be  the  duty 

of  every,  person,  company,  or  corporation,  having  any  in- 
come liable  to  be  taxed  under  the  foregoing  provisions,  to 
exhibit  the  same  to  the  assessor  or  assistant  assessor  of  liis 
district,  within  ten  days  after  demand  made  personally,'or 
by  leaving  a  written  demand  at  his  usual  place  of  abode 
or  of  business.  Such  exhibit  shall  be  verified  by  oath,  and 
shall  contain  the  items  of  all  sums  received  as  income,  to- 
gether with  a  statement  of  the  particular  sources  from 
which  the  same  were  received,  and  a  particular  statement 
of  all  expenses  disbursed,  which,  by  the  foregoing  section, 
may  be  deducted  from  such  income  :  Provided,  That  any 
person,  company,  or  corporation,'  who  shall  subscribe  and 
deliver,  to  the  assessor  or  assistant  assessor,  an  atiidavit 
stating  that  his  or  their  net  income,  as  defined  in  this 
act,  does  not  exceed  $600,  and  shall  accompany  the  same 
by  a  statement  of  all  interest  and  rent  and  dividends  paid 
during  the  preceding  year,  and  the  persons  to  whom  the 
same  was  paid,  he  orthey  shall  thereupon  be  relieved  from 
al  I  obligation  to  make  any  other  or  further  exhibit  of  income 
for  that  year. 

Sec ^nd  be  it  further  enacted.  That  it  shall  also  be  the 

duty  of  every  such  person,  company,  or  corporation,  to  ex- 
hibit, when  required  by  the  assessor  or  assistant  assessor, 
all  vouchers  for  receipts  or  disbursements,  all  bills  of  pur- 
chase and  accounts  of  sales,  to  answer  all  questions,  and 
give  any  information,  orfurnishany  evidence  in  his  or  tlit-ir 
possession,  which  may  aid  the  assessor  or  his  assistant  to 
determine  the  true  amount  of  income  properly  chargeable 
to  him  or  them. 

Sec.  — .  ^nd  be  it  further  enacted,  That  every  person  who 
shall  willfully  neglect  or  refuse  to  perform  tlie  several  duties 
in  the  two  preceding  sections  required,  or  either  of  them, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  fined  not  less  than  $500,  and  shall 
be  imprisoned  until  he  shall  have  performed  such  duty. 
And  every  corporation  which  shall  offend  in  like  manner, 
shall,  upon  conviction,  forfeit  all  and  singular  its  franchises 
and  properties— which  properties  shall  be  sold  by  order  of 
the  court  in  which  such  conviction  shall  be  had,  and  the 
proceeds  paid  into  the  Treasury  of  the  United  States. 
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Mr.  HOWE.  Mr.  President,  I  have  felt  it  to 
be  my  duly  to  offer  this  amendment.  This  is  the 
fii'sl  opportunity  I  have  had  to  offer  it.  It  has 
not  been  printed;  it  has  not  been  examined  by  the 
Senate;  and  I  do  not  feel  justified  in  asking  the 
delay  which,  would  be  required  in  order  to  have 
it  printed.  Having  offered  it,  I  desire  a  vote  of 
the  Senate  upon  it;  and  t  suppose  I  have  no  right 
to  ask  for  a  vote  of  the  Senate  upon  a  proposition 
of  this  kind  merely  upon  the  reading  of  it  in  man- 
uscript, and  therefore  1  want  to  state  as  briefly 
as  I  can  what  I  propose  to  effect  by  this  amend- 
ment if  it  shall  be  adopted.  First,  I  propose  in 
terms  and  by  the  words  of  the  amendment  to  get 
rid  of  the  specific  tax  which  by  the  bill  as  it  stands 
is  laid  upon  slaughtered  cattle,  upon  the  receipts 
of  railroads,  steamboats,  ferry  boats;  the  specific 
tax  which  is  laid  on  the  interest  of  railroad  bonds, 
banks,  trust  companies,  savings  institutions,  and 
it)3urance  companies;  which  is  laid  upon  salaries, 
advertisements,  and  upon  income.  So  much  I 
propose  to  strike  out  by  the  amendment  already 
submitted  by  the  terms  of  that  amendjnent;  and 
if  that  should  be  adopted,  I  shall  propose  further 
to  amend  the  bill  by  striking  out  a  large  portion 
of  the  manufactured  articles,  which  by  the  bill  as 
it  now  stands  are  subject  to  a  taxation  either  spe- 
cific or  (icZtJaioj-eni,  and  the  whole  tax  upon  licenses, 
with  the  exception  of  one  or  two  perhaps;  so  that 
it  would'leave  a  revenue  to  be  collected  from  in- 
come, from  a  tax  upon  distilled  spirits,  beer,  coal 
oil,  manufactured  tobacco,  gas,  auction  sales, 
stamps,  and  cotton. 

As  a  substitute  for  all  these  taxes,  this  amend- 
ment proposes  a  tax  upon  the  income  of  the 
nation  of  $50,000,000.  It  is  conceded  on  all 
hands  that  the  nation  must  have  §150,000,000  at 
least.  I  want  to  submit  that  it  is  true  of  the  na- 
tion as  it  is  of  any  individual  in  the  nation,  that 
its  expenses  must  be  met  either  by  its  income  or 
by  its  capital ;  and  if  you  exhaust  any  portion  of 
the  capital  of  the  nation,  you  head  it  towards 
bankruptcy  as  surely  as,  when  any  portion  of 
the  capital  of  an  individual  is  exhausted  in  pay- 
ing current  expenses,  he  is  heading  towards  bank- 
ruptcy. Now,  the  question  is  how  much  of  this 
aggregate  tax  ought  to  be  assessed  directly  upon 
income.  The  bill,  as  it  came  to  the  Senate,  and 
as  it  now  stands  in  the  Senate,  proposes  in  one 
form  or  another  to  levy  several  millions  of  dol- 
lars upon  income  of  different  kinds.  It  was  said 
the  other  day  that  a  proposition  would  be  sub- 
mitted to  amend  the  bill  by  increasing  the  rates 
of  taxation  to  be  imposed  upon  income,  which 
would  yield  a  revenue  of  $46,000,000.  I  believe 
those  rates  have  been  adopted,  and  the  question 
remains  whether  those  rates  will  yield  to  the 
Government  the  revenue  estimated.  All  my 
amendment  calls  for  is  §4,000,000  beyond  the  es- 
timate then  submitted. 

But  the  amendment  which  I  have  submitted 
aims  at  three  objects:  the  first  is  to  define,  as 
well  as  I  can,  or  to  attempt  a  definition  of  what 
income  is,  that  sort  of  income  which  ought  to  be 
taxed.  That  this  definition  is  very  crude  I  can 
well  conceive;  but  that  it  is  worse  than  no  defini- 
tion I  think  it  would  be  diflicult  to  show.  If  it 
is  shown  that  it  is  worse  than  any  definition,  it 
must  be  because  it  includes  something  which 
ought  not  to  be  there,  or  excludes  something 
which  ought  to  be  there;  and  whenever  you  show 
what  that  is  included  which  ought  not  to  be  there, 
or  what  that  is  excluded  which  ought  to  be  in  the 
definition,  you  have  only  got  to  amend  the  defini- 
tion and  make  it  right. 

One  object,  1  re|)eat,  was  to  attempt  a  definition 
of  income.  Another  object  aimed  at  is  to  supply 
some  legal  aids  in  the  ascertainment  of  this  in- 
come. If  this  amendment  be  adopted,  every  man 
who  has  a  ta.x  to  pity  upon  income  will  have  a 
common  interest  in  giving  the  nation  to  under- 
stand just  what  the  income  of  the  country  is,  be- 
cause just  in  proportion  to  the  accuracy  with 
which  the  inconne  shall  be  ascertained  and  re- 
turned, will  the  percentage  of  the  tax  be  greater 
or  less.  If,  instead  of  requiring  a  given  sum  to 
be  levied  upon  the  income  when  it  is  ascertained, 
you  require  only  a  given  rate  of  taxation  to  be 
hivied,  you  are  exposed  to  this  difficulty:  no  man 
has  any  interest  in  the  question  of  assessment 
beyond  that  of  seeing  how  mucli  he  can  avoid 
giving  in,  how  far  he  can  withhold  his  own  in- 
come from  discovery,  for  the  reason  that  the  less 
income  he  gives  in,  the  less  tax  lie  has  to  pay; 


and  it  does  not  make  any  difference  whether  his 
neighbor  gives  in  the  whole  of  his  or  not.  If  I 
give  in  $100  of  income,  I  know  very  well  I  have 
three  dollars  to  pay  upon  it,  or  seven  dollars,  or 
whatever  the  rate  of  taxation  is;  and  that  is  the 
end  of  my  interest  in  the  matter.  It  does  not 
affect  me  whether  my  neighbor,  who  has  $200  of 
income,  shall  give  in  the  whole  or  $150;  it  does 
not  change  the  tax  I  have  to  pay;  but  if  I  under- 
stand that  the  income  of  the  nation  has  to  raise 
a  given  amount,  then  I  am  interested  in  having 
every  dollar  of  income  reported  to  the  nation. 
That  is  one  advantage  which  1  think  the  amend- 
ment has  over  the  bill  as  it  stands.  Another  ad- 
vantage which  I  think  it  has  is,  that  it  furnishes 
very  essential  material  aids  in  the  investigation 
of  the  question  what  the  income  is.  I  have  felt, 
from  the  beginning  of  the  investigation  of  this 
tax  bill,  that  its  provisions  were  so  loosely  drawn 
that  it  would  be  unreasonable,  irrational,  to  ex- 
pect that  anything  like  the  actual  income  of  the 
country  would  ever  be  ascertained  under  it,  would 
ever  be  known. 

I  started  the  question  a  short  time  since,  how 
much  of  the  aggregate  revenue,  which  the  Govern- 
ment is  compelled  to  obtain  from  some  quarter, 
ought  to  be  obtained  from  income.  I  have  thought 
of  it  a  good  deal,  and  I  cannot,  for  my  life,  assign 
a  reason  why,  when  the  Government  knows  what 
the  income  of  the  country  is,  it  should  not  put  its 
whole  load  of  taxation  upon  that  income,  unless 
you  have  some  branch  of  industry,  some  employ- 
ment, some  pursuit,  carried  on  in  the  country, 
which  you  wish  to  discourage,  and  therefore 
choose  to  impose  a  tax  upon  it  for  the  purpose  of 
discouraging  that  pursuit.  If  that  is  the  case,  then 
you  ought  to  lay  a  tax  upon  that  business,  rather 
than  upon  income  property  so  considered.  The 
bill  as  it  stands  proposes  in  terms  to  ascertain 
what  the  income  is.  It  will  not  do  to  say  of  this 
amendment  that  it  is  inquisitorial,  because  that  is 
as  true  of  the  original  bill.  It  proposes  an  inqui- 
sition, precisely  the  same  inquisition  which  this 
amendment  does.  It  proposes  to  ascertain  what 
the  income  of  the  country  is.  The  amendment  is 
no  more  objectionable,  therefore,  in  that  regard 
than  the  bill  is^g  it  stands. 

I  hope  it  will  not  be  said  that  this  incpme,  when 
ascertained,  cannot  afford  to  pay  at  least  one  third 
of  the  whole  revenue,  because  it  is  as  true  as  the 
Gospel  and  as  clear  as  sunlight  that  what  income 
does  not  pay  must  be  paid  by  something  which 
is  not  income.  If  those  who  have  clear  earn- 
ings do  not  pay  this  revenue,  it  must  be  paid  by 
somebody  who  has  no  clear  earnings;  and  I  have 
hoped  that  the  Legislature  might  be  willing  to  say 
that  at  least  one  third  of  this  revenue  should  be 
paid  by  those  who  are  in  the  receipt  of  clear  prof- 
its, incomes. 

The  amendment  adopts  the  suggestion  of  the 
original  bill,  which,  as  I  understand  it,  is  that  a 
certain  amount  of  income  ought  to  be  exempted 
from  thepaymentof  taxation,  ought  to  be  set  apart 
to  the  sustenance  of  those  who  enjoy  it  and  the 
families  of  those  who  enjoy  it,  and  it  has  adopted 
the  suggestion  of  the  bill  in  fixing  upon  that  sum, 
taking  the  sum  of  $600.  It  has  for  a  long  time 
been  the  policy  of  most  of  our  codes  to  exempt  a 
certain  amount  of  property  from  the  payment  of 
all  debts,  and  while  the  Government  exempts  Mr. 
A  from  the  payment  of  his  debt  to  Mr.  B,  I  see 
no  good  reason  why  the  Government  should  not 
exempt  the  property  of  both  Mr.  A  and  Mr.  B  to 
a  like  extent^rom  the  payment  of  a  debt  which 
they  owe  to  the  Government  itself,  for  this  taxa- 
tion is  a  debt.  This  liability  to  pay  taxes  to  meet 
the  wants  of  the  Government  is  an  obligation  due 
from  every  citizen  to  the  Government.  And  what 
is  the  equivalent  for  that  obligation.'  It  is  that 
the  Government  furnishes  protection;  and  to  what 
does  it  furnish  protection  .■'  To  three  little  com- 
modities— I  believe  under  our  Constitution  they 
are  not  merchanlable,  most  of  them,  at  all  events 
— they  are  life,  liberty,  and  property.  So  far  as 
the  protection  to  life  or  liberty  is  the  equivalent, 
every  individual  has  an  equal  interest  and  owes 
an  equal  debt.  So  far  as  protection  is  given  to 
property,  the  interest  of  every  man  in  the  Gov- 
ernment is  precisely  in  proportion  to  his  estate, 
and  the  man  who  has  $100,000  to  protect  has  one 
hundred  tinu-s  the  interest  in  the  Government 
which  the  man  who  has  but  $1,000  has. 

Mr.  President,  1  do  not  see  why  this  Govern- 
ment is  not  really  one  great  mutual  insurance  com- 


pany, as  much  like  that  as  anything  else.  Its 
business  is  to  insure  the  property,  and  the  lives, 
and  the  liberties  of  its  citizens.  Its  policies,  to  be 
sure,  are  not  exactly  in  the  terms  you  get  from 
the  Etna  and  the  Hartford;  they  are  not  to  pay 
a  certain  sum  in  case  of  loss,  but  to  guard  you 
against  loss;  and  the  very  struggle  of  the  nation 
at  this  time,  which  has  called  for  this  burden  of 
taxation,  is  evoked  by  a  danger  the  like  of  which 
never  has  threatened  the  existence  of  this,  nation, 
and  we  trust  that  if  the  old  insurance  company 
comes  up  to  its  duties  as  it  ought,  no  such  danger 
will  ever  threaten  it  again.  Now,  what  is  the 
amount  of  the  risks,  to  carry  out  the  analogy  fur- 
ther.' The  aggregate  estates  of  this  nation,  I  be- 
lieve, are  estimated  by  the  statisticians  at  some- 
thing like  sixteen  thousand  millions  of  dollars. 
So,  then,  you  are  insuring  property  to  the  amount 
of  $16,000,000,000.  To  enable  you  to  carry  on  the 
business  of  the  concern,  the  Government  wants 
$150,000,000.  It  is  one  per  cent.,  or  about  that, 
one  cent  on  the  dollar — a  war  risk.  That  is  not 
a  high  rate.  The  nation  can  pay  it;  the  nation  is 
eager  to  pay  it.  With  my  colleagues  upon  the 
Committee  on  Finance,  I  have  met  delegations, 
day  after  day,  from  every  quarter  of  the  couittry ; 
and  I  wish  to  say  here,  for  the  honor  of  our  peo- 
ple, that  I  have  not  seen  a  delegation  or  a  man  who 
exhibited  the  slightest  symptom  of  a  wish  or  a 
desire  to  shrink  from  any  part  of  the  obligation 
which  the  crisis  imposed  upon  him.  I  have  seen 
a  very  common  desire  that  this  revenue  should 
be  collected  as  equally,  as  equitably  as  possible. 
That  is  natural;  that  is  honest;  and  it  ought  to  be 
met  on  the  part  of  the  Legislature  by  just  such  a 
wish  as  that.  But  I  have  seen,  and  so  has  every 
other  member  of  the  committee,  men  come  here 
blushing,  blushing  actually,  lest  that  natural  de- 
sire of  theirs  to  have  this  burden  equitably  im- 
posed, should  be  construed  into  something  like 
a  desire  to  avoid  some  portion  of  the  obligation 
justly  resting  upon  them.  If  any  consideration 
were  wanted  to  induce  a  Legislature  to  treat  a 
people  fairly  and  honestly,  it  would  be  the  exhibi- 
tion of  just  such  a  spirit  on  behalf  of  the  people 
themselves.  When  we  have  a  people  like  that  to 
represent,  if  we  cannot  represent  them, in  a  spirit 
and  with  a  disposition  as  just,  as  equitable,  and 
as  honest  as  that,  it  seems  to  me  we  ought  to  re- 
tire and  let  somebody  else  take  our  places.  That 
the  Legislature  means  to  meet  them  in  the  same 
spirit,  I  do  not  doubt. 

This  proposition  is  so  new,  it  is  in  some  of  its 
aspects  so  foreign  to  or  so  different  from  anything 
that  we  have  considered  or  discussed  here  in  the 
Senate,  that  I  cannot  anticipate  objections  to  it, 
and  therefore  shall  not  attempt  to  discuss  them; 
but  I  wish  to  say  one  thing  more,  Mr.  President. 
It  will  appear,  from  a  casual  glance  at  this  amend- 
ment, that  its  purpose  is  to  impose  a  larger  share 
of  this  burden  upon  the  wealth  of  the  country  than 
is  imposed  by  the  original  bill,  and  therefore  it 
may  be  inferred  that  the  primal  object  of  moving 
it  is  to  favor  the  poverty  of  the  nation  at  the  ex- 
pense of  the  wealth  of  the  nation.  That  would 
not  be,  so  far  as  1  am  concerned,  a  just  interpre- 
tation of  the  motives  which  have  induced  me  to 
offer  it.  My  first  impulse  was  to  endeavor  to  do 
justice  not  merely  to  the  poverty  but  to  the  wealth 
of  the  country;  and  my  second  purpose  and  my 
higher  purpose  was  that  we  might  be  enabled  to 
get  just  what  we  are  bargaining  for,  security:  that 
we  may  administer  the  laws  of  the  country  and 
frame  them  so  as  to  get  security  for  all  the  inter- 
ests which  the  Government  was  designed  to  pro- 
tect— for  liberty,  for  life,  for  property. 

Property  can  be  made,  under  some  forms  ot 
government,  very  secure,  where  all  favoritism  is 
given  to  property,  and  no  favor  or  no  justice  is 
shown  to  persons  who  are  destitute  of  property, 
but  that  cannot  be  done  under  any  representative 
form  of  government.  You  must  take  away  from 
the  peojile  the  right  to  a  voice  in  the  control  of 
affairs,  the  right  to  be  represented,  or  else  you 
must  give  them  equal  rights  and  equal  justice  un- 
der that  representation.  In  this  very  country  ot 
ours,  we  have  an  opportunity  of  seeing  both  of 
these  policies  under  actual  trial,  upon  actual  ex- 
periment. In  one  portion  of  our  country  all  the 
people  are  represented,  all  the  people  stand  equal 
before  the  law,  all  the  people  have  had  equal 
rights  and,  in  the  main,  equal  justice.  In  another 
portion  of  our  country  the  policy  has  been  to  pile 
wealth  upon  wealth,  favor  upon  favor;  to  persons, 
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as  such,  no  favor  has  been  accorded  and  little  of 
right  has  been  accorded.  The  outcroppings  of 
these  two  systems  you  see  to-day.  One  is  waging 
a  rebellion,  one  inaugurating  a  revolution;  and  the 
other  is  encountering  it  and  struggling  to  put  it 
down.  And  upon  the  people  who  have  been  ruled 
by  these  two  policies  you  see  their  effects.  From 
both  quarters  vast  armies  have  been  mustered, 
and  have  beSn  armed  and  have  been  placed  in  the 
field,  but  if  you  put  the  question  to  me  to-day,  or 
if  you  put  it  to  the  history  of  the  times  to-day,  or 
any  day  hereafter,  which  policy,  which  system 
of  government  has  developed  the  most  manhood 
in  the  great  masses  of  the  people,  I  am  bound  to 
say  my  own  judgment  is,  it  is  that  policy  which 
has  conferred  the  most  equal  rights  upon  aH  the 
people.  In  that  army  which  constitutes  to-day 
the  force  of  the  rebellion,  we  have  found  some, 
many  energetic,  accomplished  officers;  but  the 
men  who  follow  those  officers,  I  do  not  think 
make  up  such  an  army  as  that  they  are  called  upon 
to  oppose.  In  the  army  which  has  been  mustered 
to  encounter  the  i-evolution,  to  subdue  the  rebel- 
lion, I  will  not  say  that  you  cannot  find  a  general, 
but  I  will  say  that  from  every  State  from  which 
that  army  has  been  gathered,  you  have  found 
regiments  and  brigades,  you  have  founds  corps 
and  armies,  that  were  ready  to  fight  your  battles, 
and  have  done  it,  without  a  general,  and  will  win 
you  victories  as  often  as  you  set  them  the  task  if 
you  will  not  fetter  them  with  generals. 

Now,  sir,  the  policy  which  produces  such  fruits 
and  such  people,  such  men,  such»manhood  as  this, 
I  am  disposed  to  abide  by  and  adhere  to;  and  I 
think  this  policy,  the  preservation  of  it  and  perpet- 
uation of  it, of  the  utmostvalueand  importance  to 
every  interest  that  the  Government  is  called  upon 
to  protect,  essential  to  the  wealth  of  the  country 
as  to  the  life  or  the  liberty  of  the  country;  and 
with  these  remarks,  Mr.  President,  I  submit  this 
amendment  to  the  Senate.  I  ask  for  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  ordered. 
_  Mr.  FESSENDEN.  This  amendment  is  a  very 
simple  one  in  its  principle,  and  that  is  to  impose 
a  tax  of  ^50,000,000  upon  all  the  incomes  of  the 
country  over  §600  a  year,  without  any  knowledge 
of  what  the  gross  amount  of  income  is  or  what 
the  percentage  will  be.  That  is  the  great  princi- 
ple. Now,  to  begin  with,  I  think  we  have  hardly 
information  enough  to  do  that.  The  Senator  from 
Rhode  Island  the  other  day  said  that  he  expected 
to  raise  |46, 000, 000  from  an  income  tax  upon  the 
incomes  of  the  people  of  this  country,  charging 
nobody  who  did  not  have  an  income  of  more  than 
$600  a  year,  and  that  was  when  the  tax  was  at 
three  per  cent.  At  three  per  cent,  the  gross  amount 
of  incomes  of  the  people  subjected  to  the  tax,  lay- 
ing out  of  view  all  not  above  §600,  required  in  or- 
der to  produce  that  sum,  would  be  something  over 
fifteen  hundred  millions  of  dollars.  Senators  may 
easily  calculate  or  guess  whether  there  is  any  such 
amount  of  incomes  in  this  country.  The  Senator 
from  Wisconsin  proposes  to  raise  $50,000,000 
from  an  income  tax,  and  according  to  my  hasty 
calculation,  it  would  require  some  seventeen  or 
eighteen  hundred  millions  of  dollars  of  gross  in- 
c*ne  on  the  part  of  those  persons  whose  incomes 
exceed  $600  a  year  to  produce  that  sum.  From 
looking  around  in  their  own  neighborhoods  Sen- 
ators may  give  a  guess  as  to  how  likely  any  such 
result  is,  if  we  should  adopt  this  proposition, 
which  1  suppose  the  Senator  hardly  expects.  If 
It  be  adopted,  nobody  can  tell  how  much  the  in- 
come will  be,  or  what  the  rate  of  tax  will  be, 
whether  three,  or  five,  or  ten,  or  fifteen,  or  twenty 
per  cent.  I  think  we  have  not  information  enough 
yet  to  act  upon  it.  The  plan  is  new,  and  I  hope 
the  Senate  will  not  adopt  it. 

Mr.  SIMMONS.  I  want  to  cori#t  the  calcu- 
lation of  the  Senator  from  Maine.  He  said  that 
I  estimated  $46,000,000  of  income  tax  from  a  rate 
of  three  per  cent. 

Mr.  FESSENDEN.     Three  was  the  principal, 
rate,  but  I  know  in  one  case  it  was  seven  and  a 
half. 

Mr.  SIMMONS.  The  average  was  a  little  over 
six  per  cent.,  as  I  figured  it. 

Mr.  FESSENDEN.  But  Senators  can  easily 
give  a  guess  as  to  how  many  incomes  there  are  in 
the  country  over  $10,000,  and  how  many  over 
$50,000,  and  how  many  over  $100,000.  It  is  a 
new  country,  and  every  man  can  estimate  for  him- 
self the  probability  of  there  being  many  suclv  in- 


comes. 1  suppose,  on  looking  around  in  our  own 
States,  we  can  form  some  judgment  as  to  that. 
There  may  possibly  be  one  or  two  men  in  my 
State  who  have  an  income  of  over  $50,000,  but  I 
do  not  know  any  such;  and  I  doubt  whether  there 
are  half  a  dozen  who  have  an  income  of  over 
$20,000;  and  the  number  of  those  who  have  in- 
comes over  $10,000  a  year  is  exceedingly  small, 
so  that  most  of  the  incomes  will  be  taxed  at  three 
per  cent. 

Mr.  HOWE.  I  will  just  say,  in  reply  to  the 
suggestion  of  the  Senator  from  Maine,  that  of 
course  I  could  not  know  what  the  income  of  the 
country  was,  or  what  the  percentage  would  be; 
but  I  went  upon  the  idea  that  the  income  of  the 
nation  must  be  about  equal  to  $150,000,000;  that 
it  would  not  take  more  than  $150,000,000,  because 
really  the  Government  is  disbursing,  I  suppose, 
some  five  or  six  hundred  millions  of  dollars,  and 
a  good  deal  of  that  must  be  income;  and  then 
there  are  some  twelve  or  sixteen  thousand  mil- 
lions of  estates,  and  I  suppose  they  yield  an  in- 
terest of  three  or  four  per  cent.;  and  then  there 
are  five  or  six  millions  of  adult  men  who  labor, 
and  they  must  earn  something;  so  that  I  conclude 
that  the  $150,000,000  will  not  take  more  than  all 
the  income.  Now,  if  a  man  does  not  spend  more 
than  all  his  income,  he  is  not  ruined.  If  the  nation 
does  not  spend  more  than  all  its  income,  it  is  not 
ruined.  Then  this  other  idea  which  I  suggested, 
as  I  was  speaking  before,  occurred  to  me  with  so 
much  force  that  I  could  not  get  rid  of  it,  that  every 
portion  of  that  which  you  do  not  put  on  income 
you  have  got  to  put  on  something  which  is  not 
income — you  have  got  to  take  out  of  the  pockets 
of  somebody  who  has  not  any  income. 

Mr.  COLLAMER.  It  seems  to  me  a  very  ex- 
traordinary experiment  in  the  Senate  to  submit  a 
complicated  plan  like  this  and  ask  us  to  vote  upon 
it  in  this  manner.  Forone,  after  hearing  the  gen- 
tleman, I  do  not  know  how  much  of  the  bill  he 
proposes  to  strike  out,  nor  how  much  8f  it  his 
substitute  will  cover.  The  amendment  has  not 
been  printed;  no  Senator  has  read  it;  no  Senator 
has  had  an  opportunity  to  read  it.  The  gentle- 
man says  there  is  no  opportunity  to  prinfit.  I 
take  it  when  an  amendment  is  proposed,  it  is  pro- 
posed in  good  faith  with  the  expectation  and  hope 
that  it  will  be  adopted.  Now,  how  can  any  man 
vote  for  a  thing  of  this  kind  which  he  has  had  no 
opportunity  to  understand  anything  about?  It  is 
to  me  a  very  extraordinary  experiment  made  in 
this  way  on  so  important  a  measure  as  this.  I 
caught  here  and  there  features  of  the  proposition 
and  I  desire  to  say  that  some  of  them  are  utterly 
impracticable.  The  Senator  proposes  to  tax  in- 
come, and  as  I  understood  the  reading  of  the 
amendment  and  his  explanation  of  it,  he  takes  the 
income  of  an  insurance  company  to  be  the  amount 
of  premiums  they  receive.  Now,  that  is  exactly 
the  money  with  which  they  pay  the  losses. 

Mr.  HOWE.  The  Senator  is  a  little  unfortu- 
nate in  not  understanding  the  proposition. 

Mr.  COLLAMER.  I  do  not  wonder  that  I  am 
unfortunate  in  not  understanding  a  paper  I  have 
never  seen. 

Mr.  HOWE.  There  is  a  deduction  of  losses 
paid  out  and  of  expenses  incurred  by  the  company 
from  the  premiums  received. 

Mr.  COLLAMER.  As  I  am  very  much  in  the 
habit,  probably  as  much  as  any  gentleman,  of  see- 
ing how  a  thing  affects  myself,  I  noticed  one  part 
of  the  proposition.  It  is  provided  that  one  of  the 
rules  of  income  shall  be  to  take  the  salaries  re- 
ceived from  any  Government,  State  or  national. 
He  takes  out  the  amount  received  upon  bank  stock 
where  the  bank  has  paid  the  percentage,  but  he 
does  not  take  out  the  per  cent,  which  is  deducted 
from  our  salaries  here. 

Mr.  HOWE.  This  is  a  substitute  for  that.  If 
this  be  adopted  there  is  no  three  per  cent,  income 
tax  left  in  the  bill.  The  amendment  strikes  out 
the  whole  taxation  upon  income. 

Mr.  COLLAMER.  I  am  sensible  of  that,  but 
does  it  strike  out  that  part  of  the  bill  which  pro- 
vides for  the  disbursing  officer  deducting  three 
per  cent,  from  our  pay.' 

Mr.  HOWE.     Certainly,  the  whole  of  it. 

Mr.  COLLAMER.  Well,  sir,  the  more  I  hear 
of  it,  the  more  I  see  that  it  is  incapable  of  being 
understood  by  me,  and  I  cannot  vote  for  a  thing 
I  do  not  understand. 

Mr.  HOWE.  I  explained  when  I  first  took  the 
floor  that  I  offered  the  amendment  at  the  first  op- 


portunity I  had  to  offer  it,  and  that  I  did  not  feel 
justified  in  asking  the  delay  which  would  be  re- 
quired to  have  the  amendment  printed.  If  any 
Senator  is  curious  on  the  subject,  or  would  like 
to  see  it,  or  thinks  there  is  anytliing  in  it  that  the 
Senate  ought  to  understand,  I  should  be  very  glad 
to  have  him  move  its  printing  and  have  the  Sen- 
ate take  the  time  to  examine  it.  But  I  certainly 
ought  not  be  berated  here  because  the  subject  is 
not  well  understood  by  the  Senate.  I  have  done 
the  best  I  could  to  make  them  understand  it.  I  do 
not  think  the  Senate  is  very  likely  to  adopt  the 
proposition,  but  I  have  tliought  it  my  right  and 
my  privilege  to  offer  the  amendment.  It  is  a  prin- 
ciple that  sometime  or  other  has  got  to  be  recog- 
nized. There  is  no  more  doubt  about  that  than 
that  the  world  is  going  to  stand.  It  will  be  recog- 
nized, or  worse  will  follow. 

Mr.  DOOLITTLE.  I  was  not  in  the  Senate 
when  the  amendment  was  read,  having  been  called 
out  accidentally,  and  I  have  not  seen  it  printed.  I 
always  like  to  vote  with  my  colleague  on  any 
matter  where  his  judgment  is  decidedly  in  favor  ^ 
of  a  proposition  and  I  have  not  knowledge  enough 
to  form  a  judgment  myself;  and  I  would  suggest 
to  my  colleague  to  withdraw  this  amendment  for 
to-day  and  allow  it  to  be  printed. 

Mr.  FESSENDEN.  We  expect  to  get  through 
to-day. 

Mr.  DOOLITTLE.     With  the  bill? 

Mr.  FESSENDEN.    Yes. 

Mr.  DOOLITTLE.     Can  we? 

Several  Senators.     Certainly. 

The  question  being  taken  by  yeas  and  nays  on 
the  amendment  of  Mr.  Howe,  resulted — yeas  5, 
nays  30;  as  follows: 

YEAS— Messrs.  Doolittle,  Howe,  McDougall,  Trumbull, 
aiui  Wilkinson — 5. 

NAYS — Messrs.  Antiiony,  Browning,  Carlile,  Chandler, 
Clarlc,  Collamer,  Cowan,  Dixon,  Fessenden,  Foot,  Foster, 
Hale,  Harlan, .Harris,  King,  Lane  of  Indiana,  Morrill,  Nes- 
initli,  Pomeroy,  Powell,  Simmons,  Stark,  Sumner,  Ten 
Eyck,  Tliomson,  Wade,  Willey,  Wilmot,  Wilson  of  Mas- 
sachusetts, and  Wright — 30. 

So  the  amendment  was  rejected. 

Mr.  CLARK.  I  move  to  amend  the  bill  on  the 
87th  page,  in  linesfifty  and  fifty-one  of  section  sev- 
enty-one, by  striking  out  from  the  word  "  sold" 
to  the  word"  provided."  The  words  which  I 
propose  to  strike  out  are,  "  any  limitation  which 
may  exist  in  the  charter  of  said  companies  or  laws 
of  any  State  to  the  contrary  notwithstanding."  It 
is  a  little  too  obvious  an  attempt  to  interfere  with 
the  legislation  of  the  States,  and  perhaps  it  adds 
nothing  to  the  force  of  the  section. 

Mr.  HARRIS.  I  move  to  amend  that  propo- 
sition by  going  back  a  little  further,  to  the  forty- 
eighth  line — the  same  motion  that  1  submitted  in 
committee — striking  out  all  after  the  word  "  re- 
turn," and  including  the  words  which  the  Senator 
from  New  Hampshire  moves  to  strike  out,  down 
to  the  word  "provided."  The  words  which  I 
wish  to  strike  out  are,  "and  all  gas  companies 
are  hereby  authorized  to  add  the  duty  or  tax  im- 
posed by  this  act  to  the  price  per  thousand  cubic 
feet  on  gas  sold,  any  limitation  which  may  exi'st 
in  the  charter  of  said  companies  or  laws  of  any 
State  to  the  contraiy  notwithstanding." 

Mr.  FESSENDEN.  I  have  no  objection  to  the 
amendment  moved  by  the  Senator  from  New 
Hampshire,  because  I  think  the  words  which  he 
proposes  to  strike  out  are  unnecessary,  and  add 
nothing  to  the  force  of  the  section;  but  1  think  the 
provision  itself  an  important  one;  it  is  so  deemed, 
and  I  liDpe  it  will  not  be  stricken  out,  as  proposed 
by  the  Senator  from  New  York. 

Mr.  HARRIS.  I  have  no  great  anxiety  about  it 
myself  other  than  this:  I  think  it  presents  a  very 
serious  question  indeed — and  I  should  be  sorry  to 
find  Congressattemptingit — whetherCongress,  in 
a  law  like  this,  has  the  power  to  enlarge  the  privi- 
leges and  rights  of  a  State  corporation.  If  a  gas 
company,  incorporated  by  a  State,  has  the  power 
to  add  to  its  charge  for  gas  furnished  to  a  cus- 
tomer the  amount  of  this  tax,  then  this  provision 
is  unnecessary.  If  by  its  charter  it  has  not  the 
power,  then  in  my  judgment  this  is  inoperative. 
I  do  not  believe  that  Congress  can  vary  the  pow- 
ers of  a  State  corporation.  If  it  is  important  that  a 
gas  company  should  be  permitted  to  add  this  tax 
to  its  charges  to  its  customers,  and  it  is  right  to 
do  so,  let  it  go  to  its  Legislature  and  get  its  charter 
altered;  butdonot  let  Congress  undertake  to  add 
to  the  privileges  of  a  State  corporation.  I  have 
no  anxiety  about  it  further  than  this.     I  dislike 
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this  kind  of  legislation.  1  do  not  think  Congress 
has  any  right  to  undertake,  or  that  it  ought  to  un- 
dertake if  it  had  the  right,  to  interfere  with  the 
privileges,  powers,  rights,  and  duties  of  a  State 
corporation.  It  is  anomalous  in  its  character. 
There  is  no  other  provision  of  this  kind  in  this 
bill.     I  hope  it  will  be  stricken  out. 

Mr.  FESSENDEN.  At  the  time  when  these  gas 
companies  were  organized,  there  was  no  such  thing 
as  an  excise  of  this  description,  and  the  Slates 
made  their  own  regulations  without  regard  to  it, 
and  some  of  them  fixed  the  price  in  certain  cases 
at  which  gas  should  be  sold.  It  has  now  become 
necessary,  in  the  course  of  legislation,  to  impose 
a  duty  on  gas.  It  is  done  with  the  idea  that  that 
is  paid  as  every  other  duty,  either  wholly  or  partly 
by  the  consumer.  The  question  that  arises  is 
whether  the  gas  companies  ought  not  to  have  the 
power,  notwithstanding  the  charters,  to  charge, 
as  others  do,  the  amount  of  the  duty  in  the  sale 
of  the  article.  It  is  not  perfectly  clear  that  Con- 
gress can  give  them  the  power;  but  so  far  as  Con- 
gress can  give  it  to  them,  they  desire  that  it  should . 
We  all  know  that  our  laws  within  the  sphere  in 
which  we  may  constitutionally  act  in  passing  laws, 
are  paramount  to  all  others.  Theydesireto  have 
the  advantage  of  that  exercise  of  authority  on  our 
part,  and  so  far  as  Congress  can  legislate  to  give 
them  the  power,  that  it  shall  do  so.  If  it  shall 
prove  to  be  unavailing,  that  will  be  their  loss.  If  it 
can  be  made  available,  they  ought  to  be  placed  on 
the  same  ground  with  all  other  persons  who  have 
the  power  to  deal  with  their  customers  according 
to  the  necessities  of  the  case,  we  having  imposed 
this  burden  which  they  had  no  reason  to  antici- 
pate. It  is  the  same  principle  we  have  inserted 
in  the  bill  in  regard  to  contracts  made  at  a  certain 
time.     We  have  undertaken  to  control  them. 

Mr.  HARRIS.  The  Senator  from  Maine  says 
it  is  by  no  means  clear  that  Congress  has  the 
power  to  confer  upon  a  State  corporation  this 
privilege.  That  concession,  it  seems  to  me,  ought 
to  be  fatal  to  this  provision.  I  cannot  suppose 
that  any  lawyer  in  this  body,  or  out  of  it,  can  be 
found  to  maintain  the  position  that  Congress  can 
add  anything  to  the  powers  of  a  State  corporation. 
Mr.  FESSENDEN.  The  Senator  misappre- 
hends me.  I  may  have  used  the  expression  he 
attributes  to  me;  but  what  I  meant  to  say  was 
that  the  question  was  not  without  its  doubts.  My 
own  opinion  is  that  Congress  has  a  right  to  pass 
upon  this  subject  of  excise,  and  in  passing  upon 
it  may  pass  any  law  necessary  to  carry  it  into 
effect,  and  that  it  may  probably  come  within  our 
power,  in  acting  upon  that  subject,  to  pass  a  law 
which,  from  its  paramount  nature,  would  over- 
ride the  State  legislation,  or  rather  the  particular 
provisions  of  a  State  charter  as  to  that  matter. 
That  is  the  inclination  of  my  judgment;  still  it  is 
a  moot  point;  it  is  a  question  about  which  there 
is  doubt;  and  while,  therefore,  I  say  it  is  not  per- 
fectly clear  that  Congress  has  the  power,  I  think 
that  at  any  rate  Congress  ought  to  accede  to  the 
reasonable  request  of  the  companies,  and  so  far  as 
it  can,  shape  its  legislation  so  that  they  may  have 
the  benefit  of  it.  In  case  it  can  be  done,  it  will 
place  them  upon  a  level  with  other  persons  in  a 
like  situation  under  the  bill. 

Mr.  HARRIS.  It  is  very  clear  to  my  mind 
that  these  provisions  would  be  inoperative;  that 
if  the  customer  of  a  gas  company  saw  fit  to  resist 
the  payment  of  this  tax,  it  could  not  be  enforced 
undL'r  the  provision  contained  in  this  section,  and 
I  am  opposed  entirely,  as  a  matter  of  principle,  to 
any  attempt  on  the  part  of  Congress  to  vary  the 
rights  and  privileges  of  a  State  corporation.  I 
think  it  is  a  bad  system  of  legislation  which  would 
be  thus  initiaK^d.  If  the  gas  company  have  the 
right  under  their  charter,  let  them  charge  it  so. 
If  they  have  not  the  right,  and  they  ought  to  have 
it,  let  them  go  to  their  Slate  Legislatures  and  get 
the  power  to  do  so;  but  let  not  Congress  under- 
take to  interfere  with  chartered  rights  under  the 
Slate  governments.  It  seems  to  me  a  very  un- 
wise species  of  legislation. 

The  PRESIDING  OFFICER,  (Mr.  Antho- 
ny.) The  question  is  on  the  amendment  of  the 
Senator  from  New  York  to  the  amendment  of 
the  Senator  from  New  Hampshire. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays. 
I  think  thi.s  is  an  im|)ortant  question. 

Tiie  yeas  and  nays   were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  ^1;  as  follows  : 
YEAS— Messrs.  Drowning,    Carlilo,  Claikj   Uoolitilc, 


Harris,  Howe,  Kini?.  Lane  of  Indiana,  Latliam,  Nesmitli, 
Simmons,  Starl^  Tlioinson,  and  Trumbull — 14. 

NAYS — Messrs.  Antliony,  Cliandler,  Collamer,  Cowan, 
Dixon,  FessL'n(l(!n,  Foster.  Grimes,  Hale,  Harlan,  McDou- 
pall,  Morrill,  Pomeroy,  I'owell,  Sherman,  Sunnier,  Ten 
Evck,  Wade,  Wilniot,  Wilson  of  Masvachusetts,  and 
Wright— 12. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  tlie  Senator  from  New  York  being  re- 
jected, the  question  recurs  on  the  amendment  of 
the  Senator  from  New  Hampshire,  to  strike  out 
the  words  "  any  limitation  which  may  exist  in 
the  charter  of  said  companies  or  the  laws  of  any 
State  to  the  contrary  notwithstanding." 

Mr.  FESSENDEN.  There  is  no  objection  to 
striking  out  that  clause. 

Mr.  CLARK.  It  looks  like  an  attempt  to 
overrule  State  legislation  in  a  matter  which  may 
be  questionable,  and  it  adds  no  force  to  the  sec- 
tion as  it  is. 

The  amendment  was  agreed  to. 

Mr.  WILMOT.  I  propose  to  amend  the  bill 
by  striking  out,  on  page  8G,  lines  seventeen,  eigh- 
teen, and  nineteen.  These  are  the  lines  in  which 
the  tax  on  coal  is  imposed.  I  do  not  desire  to 
say  anything  further  on  that  subject,  but  simply 
to  state  that  I  deem  the  tax  impolitic.  Coal  is 
taxed,  and  taxed  heavily,  in  every  article  that 
enters  into  its  production. 

The  PRESIDING  OFFICER.  It  is  the  im- 
pression of  the  Chair  that  the  motion  is  not  in 
order,  the  amendment  to  that  clause  having  been 
concurred  in  by  the  Senate. 

Mr.  WILMOT.  From  that  decision  I  must 
take  an  appeal.  I  suppose  the  whole  bill  is  un- 
dergoing revision  now,  and  every  part  of  it  is 
open  to  amendment.  I  propose  to  strike  out  lines 
seventeen,  eighteen,  and  nineteen,  on  page  86. 

The  PRESIDING  OFFICER.  The  Senator 
from  Pennsylvania  can  accomplish  his  object  by 
moving  to  reconsider  the  vote  by  which  the  Sen- 
ate concurred  in  the  amendment  of  the  commit- 
tee, wlAch  was  to  strike  out  those  lines  and  insert 
new  words. 

Mr.  WILMOT.  Very  well;  then  I  move  to  re- 
consider the  vote,  for  the  purpose  of  moving  to 
strike  out  this  tax  on  coal;  and  I  ask  for  the  yeas 
and  nays. 

Mr.  FESSENDEN.  I  wish  simply,to  say  that 
coal  is  certainly  no  more  an  agricultural  product 
than  cotton.  The  Senate  has  decided  to  make  one 
exception;  and  this  tax  has  been,  on  the  motion 
of  one  Senator  from  Pennsylvania,  reduced  al- 
ready from  fifteen  cents  to  three  and  a  half  cents, 
and  I  should  think  the  Senator  might  be  satisfied 
with  that. 

Mr.  WILMOT.  I  am  of  course  satisfied  with 
whatever  shall  be  the  decision  of  the  Senate.  I  am, 
however,  persuaded  that  this  tax  upon  coal  is  un- 
just. It  is  not  alone  because  nine  tenths  of  this 
tax  will  be  paid  by  the  citizens  of  Pennsylvania 
that  I  object  to  it,  but  it  is  because  coal  is  an  ele- 
ment, and  a  great  element,  of  civilization  and  prog- 
ress. This  bill  certainly  will  produce  enough 
without  the  imposition  of  three  or  four  hundred 
thousand  dollars  upon  coal. 

Mr.  GRIMES.  I  do  not  know  what  the  rule 
of  the  Senate  is,  but  I  suppose  the  motion  to  re- 
consider must  be  made  by  a  person  voting  with 
the  majority.  If  so,  I  desire  to  know  how  the 
Senator  from  Pennsylvania  voted. 

Mr.  HALE.  I  will  make  the  motion,  but  I  shall 
vote  against  it.  I  voted  with  the  majority,  I  be- 
lieve. 

Mr.  FESSENDEN.  If  we  do  this,  the  tax  bill 
will  never  get  out  from  under  our  hands. 

Mr.  HALE.  I  do  it  to  oblige  a  friend,  but  I 
will  vote  against  him.  I  think  it  ought  to  be  fif- 
teen cents,  as  it  originally  stood. 

Mr.  WILMOT.  I  voted  against  the  proposi- 
tion, and  therefore  would  not  be  entitled  to  move 
to  reconsider.  I  am  very  much  obliged  to  the  Sen- 
ator from  New  Hampshire  for  the  motion  he  has 
made 

The  PRESIDING  OFFICER.  The  question 
is  on  reconsidering  the  vote  by  which  the  amend- 
ment was  agreed  to  in  the  Senate,  and  on  this 
question  the  yeas  and  nays  arc  called  for. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  I  desire  to  say  that  I  shall  vote 
"  yea,"  with  a  view  to  raise  the  amount  to  what 
it  originally  was. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  13,  nays  23;  as  follows: 

YEAS— Messrs.  Carlilc,  Chandler,  Di.von,  Grimes,  Har- 


lan, Harris,  Kennedy,  Simmons,  Sumner,  Trumbull,  Wil- 
kinson, Wilmot,and  Wilson  of  Massachusetts — 13. 

NAYS — Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Dooliltle,  Fessenden,  Foster,  Hale,  Howe,  King,  Lane  of 
Indiana,  Latham,  McDoupill,  Morrill,  Nesmith,  Pomeroy, 
Powell  Sherman,  Stark,  Ten  Eyck,  Thomson,  Wade,  and 
Wrij.ht-23. 

So  the  Senate  refused  to  reconsider. 

Mr.  WILMOT.  I  have  another  amendment 
which  I  desire  to  offer  to  this  bill.  It  is  an  amend- 
ment to  come  in  as  a  new  section,  on  page  111, 
before  section  seventy-seven: 

^»d  be  it  further  enacted,  That  a  tonnage  tax  of  six  cents 
per  ton  be  "levied  and  paid  to  the  collector  of  customs  of 
the  several  ports  of  entry  upon  all  boats  and  vessels  ofcvery 
description  entering  such  ports,  on  the  coast  of  the  Atlantic 
or  Pacific  oceans,  on  the  Gulf  of  Mexico,  or  on  any  bay  or 
arm  of  the  sea  connecting  therewith,  or  entering  such  ports 
in  the  waters  of  Lakes  Champlain,  Ontario,  Erie,  St.  Clair, 
Huron,  Michigan,  or  Superior,  or  any  bay  or  arm  connect- 
ing with  either  of  said  lakes. 

I  propose  this  tonnage  tax  as  affecting  an  inter- 
est that  enjoys  a  monopoly  in  this  country 

Mr.  FESSENDEN.  Will  the  Senator  allow 
me  to  say  one  word .'  We  had  the  matter  before 
the  Finance  Committee,  but  were  told  by  the  Com- 
mittee of  Ways  and  Means  of  the  House  of  Rep- 
resentatives that  they  were  elaborating  and  prsr 
paring  a  separate  bill,  to  come  from  tliat  House 
on  that  subject. 

Mr.  WILMOT.  If  that  be  the  case,  I  am  not 
disposed  to  press  this  amendment. 

Mr.  SHERMAN.  I  believe  the  lake  interest 
is  willing  to  pay  a  tonnage  duty,  but  it  was  thought 
better  to  put  it  in  a  separate  bill. 

Mr.  WILMOT  Then  I  withdraw  the  amend- 
ment. 

Mr.  SIMMONS.  I  should  like  to  make  a 
verbal  amendment  on  the  66ih  page,  sixth  section, 
fifty-fourth  line,  to  strike  out  the  words  "  more 
than  one,"  and  insert  "  one  or  more;"  so  as  to 
read,  "  one  or  more  original  package." 

The  amendment  was  agreed  to. 

Mr.  SIMMONS.  On  page  99,  section  seventy- 
two,  I  wish  to  insert,  in  the  third  line,  afier  the 
word  "  of,"  the  words  "  real  estate"  before 
"  goods,  wares,  merchandise,"  so  that  the  auction 
tax  shall  be  on  sales  of  real  estate  as  well  as  of 
goods  at  auction.  There  are  vastamounts  of  real 
estate  sold  at  auction  in  the  large  cities,  and  I  want 
to  put  one  quarter  per  cent,  on  them  all. 

Mr.  SHERMAN.  The  only  objection  I  have 
to  it  is  that  the  auctioneers  who  are  licensed  are 
auctioneers  who  sell  personal  property.  Those 
persons  who  sell  real  estate  through  the  country 
are  not  licensed  under  the  bill,  and  therefore  they 
are  not  embraced  by  this  section. 

Mr.  FESSENDEN.  Then  it  will  not  do  any 
harm. 

Mr.  SHERMAN.  But  it  is  inconsistent  with 
the  plan  of  the  bill. 

Mr.  GRIMES.  Are  not  auctioneers  of  real 
estate  in  New  York  city  licensed? 

Mr.  SHERMAN.  Yes;  but  not  in  the  country. 

Mr.  SIMMONS.  It  is  not  intended  to  reach 
the  little  country  towns. 

The  amendment  was  agreed  to. 

Mr.  SIMMONS,  i  should  like  to  inquire  of 
the  chairman  if  we  left  the  duty  on  rectified  spirits 
blank?  It  was  left  blank  by  the  committee;  has 
that  blank  been  filled  ? 

Mr.  FESSENDEN.  The  amount  of  license 
duty? 

Mr.  SIMMONS.  No,  the  amount  of  duty  per 
gallon. 

Mr.  FESSENDEN.  That  was  struck  out  en- 
tirely. 

Mr.  SIMMONS.  It  was  fifteen  cents  in  the 
House  bill,  and  I  believe  it  would  pay  ten  svith- 
out  any  trouble. 

Mr.  FESSENDEN.  I  have  no  objection  to  the 
Senator  olTWng  that  amendment. 

Mr.  SIMMONS.  I  propose  to  restore  that 
clause  wliich  taxes  redistilled  spirit.^,  and  to  in- 
sert a  duty  often  cents  a  gallon  on  that  which  is 
made  into  gin  and  rum. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator move  to  reconsider  the  vote  by  which  the 
Senate  concurred  in  striking  out  the  clause  to 
which  he  refers  ? 

Mr.  SIMMONS.     Yes,  sir. 

Mr.  FESSENDEN.  The  Senator  will  observe 
that  there  is  one  rale  on  whisky  and  another  on 
the  other  articles. 

Mr.  SIMMONS.  The  distillers  complained  of 
it  because  there  were  two  rates,  one  fifteen  and  the 
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other  thirty  cents.  If  we  put  it  all  at  ten  cents, 
I  think  tiie  tax  can  be  collected  readily.  That  is 
what  I  propose. 

The  PRESIDING  OFFICER.  The  Senator 
from  Rhode  Island  moves  to  reconsider  the  vote 
by  which  the  Senate  concurred  in  striking  out  the 
following  clause  on  page  89: 

On  spirits  reel ifmci,  mixed  witli  other  liquors  or  materials, 
or  prepared  in  any  way  to  be  so!d  as  wliislty,  fifteen  cents 
per  gallon  ;  to  bo  sold  as  brandy,  rum,  gin  wine,  or  any 
other  name  not  otherwise  provided  for,  thirty  cents  per 
gallon  on  tlie  basis  of  first  proof,  and  so  In  proportion  for 
any  greater  strength  than  the  strength  of  first  proof. 

Mr.  FES3ENDEN.  I  suggest  to  the  Senator 
that  he  propose  to  strike  out  the  words  "  fifteen 
cents  per  gallon,  to  be  sold  as,"  and  then  it  will 
read,  "  to  be  sold  as  whisky,  brandy,"  &c. 

Mr.  SIMMONS.  I  wish  to  insert  the  word 
"redistilled." 

The  PRESIDING  OFFICER.-  The  first  ques- 
tion i.s  on  the  motion  to  reconsider. 

Mr.  SHERMAN.  I  do  not  like  the  idea  of 
going  over  this  bill  agreeing  to  amendments  seri- 
atim and  then  going  back  and  reconsidering,  and 
taking  them  up  again.  If  there  is  anything  on 
which  we  agreed  definitely  it  was  that  redistilled 
whisky  should  not  be  relaxed.  A  proposition 
was  made  a  while  ago  to  relieve  alcohol  from  the 
three  per  cent,  tax;  and  now  it  is  proposed  to  go 
back  to  a  proposition  that  was  one  of  the  first 
settled,  and  go  over  it  again.  We  have  the  testi- 
mony of  many  persons  engaged  in  this  business 
that  the  tax,  if  imposed,  will  be  entirely  evaded, 
that  the  only  effect  will  be  that  we  shall  have  an 
inferior  article,  because  anybody  in  the  corner  of 
a  little  grocery  may  go  through  the  process  of 
rectifying  whisky  at  a  cost  of  two  or  three  cents 
a  gallon;  and  we  all  agreed  that  persons  would 
go  into  this  business  of  rectifying  in  such  a  way 
that  we  could  not  possibly  reach  it.  We  foutid 
that  it  was  a  tax  which  it  would  be  impossible 
to  assess,  and  that  was  one  of  the  reasons  that 
were  given,  and  it  was  a  very  strong  one,  why  we 
should  raise  the  tax  on  whisky  and  thus  get  the 
same  amount  of  money  as  if  we  kept  the  tax  on 
whisky  at  the  amount  fixed  in  the  House  bill  and 
retained  the  tax  on  rectifying.  Now,  if  you  put 
a  tax  of  ten  cents  on  this  process,  a  simple  pro- 
ce-'s,  which  costs  at  the  most  a  dollar  a  barrel, 
the  tax  will  be  evaded.  These  men  will  not  pay 
five  dollars  to  the  Government  for  rectifying  a 
barrel  of  whisky  when  the  whole  cost  of  the  pro- 
cess is  but  a  dollar;  and  it  can  be  done  in  a  little 
place,  ten  by  twelve  feet  square,  without  any  cap- 
ital but  five  dollars.  A  barrel  of  whisky,  with  a 
little  charcoal  and  sand  and  a  filter,  is  all  that  is 
necessary  to  rectify  whisky;  and  you  propose  on 
that  process  to  levy  a  duty  of  five  dollars  a  bar- 
rel, it  will  be  evaded.  The  question  was  settled 
in  the  Committee  on  Finance,  and  I  hope  it  will 
not  be  reopened. 

Mr.  SIMMONS.  I  withdraw  the  proposition; 
I  do  not  want  to  get  up  a  debate.  I  have  another 
motion  to  make. 

The  VICE  PRESIDENT.  Does  the  Senator 
withdraw  the  motion  to  reconsider? 

Mr.  SIMMONS.  Yes,  sir;  I  think  it  can  be 
better  attended  to  in  a  committee  of  conference. 
Now,  I  want  to  propose  an  amendment,  in  lieu  of 
the  tax  upon  cotton,  which  is  fixed  in  the  bill  at 
half  a  cent  a  pound.  I  propose  to  fix  all  the  dif- 
ferent kinds  of  manufactures  at  a  uniform  rate  of 
three  per  cent.,  so  that  there  shall  be  no  difference 
and  no  quarrel  on  the  ground  that  one  man  is  made 
to  pay  twice  as  much  as  another.  1  think  a  uni- 
form rate  ought  to  be  fixed.  I  have  gone  over  the 
section  taxing  manufactures,  and  inserted  three 
per  cent,  wherever  any  other  rate  is  now  in  the 
bill.  But  it  will  take  a  long  time  to  read  that,  and 
if  the  Senate  concurs  in  the  proposition  I  am  now 
going  to  make,  those  alterations  can  afterwards 
be  made  at  the  desk.  I  move  now  to  strike  out 
that  clause  which  puts  a  duty  of  half  a  cent  on 
cotton. 

The  VICE  PRESIDENT.  Thatis  notin  order. 

Mr.  SIMMONS.  Then  I  propose  a  substitute 
for  it. 
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The  VICE  PRESIDENT.  Thatis  notin  order. 

Mr.  SIMMONS.  Then  I  propose  a  substitute 
for  the  whole  section. 

TheVICEPRESlDENT.  That  is  notin  order. 

Mr.  SliMMONS.     Can  I  not  get  in  anything.' 

The  VICE  PRESIDENT.  The  Senate  have 
agreed  upon  the  section  in  the  very  words  in  whicli 
it  now  stands  in  the  bill,  and  there  is  no  method 
of  reaching  that  section,  so  as  to  amend  it,  in  any 
way  but  by  reconsidering  the  vote  which  has 
already  been  taken. 

Mr.  SlMiMONS.  Then  I  move  to  reconsider 
it,  so  that  I  may  put  a  higher  duty  on  cotton. 

Mr.  FESSENDEN.  But  the  object  at  the  same 
time,  if  the  reconsideration  is  carried,  is,  while 
putting  a  higher  duty  on  cotton,  to  make  it  up  by 
taking  the  duty  entirely  off  cotton  manufactures. 

Mr.  SIMlMONS.  No,  sir;  I  do  not  propose 
any  such  thing  to  make  it  up. 

Mr.  FESSENDEN.  Well,  partly  to  make  it 
up. 

Mr.  SIMMONS.  I  will. explain  why  I  move 
to  reconsider  this  section.  As  the  bill  now  stands, 
a  duty  of  half  a  cent  a  pound  is  put  on  all  cotton 
raised  in  the  United  States,  by  which  we  shall  get 
$10,000,000  of  revenue  from  ourselves  and  for- 
eigners. I  a.m  going  to  propose  to  put  a  tax  of 
three  quartersof  a  centa  poundon  all  short  cotton, 
and  a  cent  and  a  half  a  pound  on  all  long  cotton, 
which  will  give  $16,000,000  of  revenue.  Of  these 
$16,000,000,  the  cotton  manufacturersof  this  coun- 
try will  pay  $3,000,000.  The  three  per  cent,  upon 
the  amount  manufiictured  in  this  country  is 
$2,400,000,  so  that  I  propose  that  the  manufac- 
turers shall  pay  $600,000  more  than  they  do  now, 
instead  of  making  it  up.  But  under  my  prop- 
osition we  shall  get  out  of  foreigners  $5,000,000 
more  than  we  shall  as  the  bill  stands.  That  is 
the  inducement  I  have  to  change  the  bill,  and  take 
$600,000  more  from  our  manufacturers  than  the 
three  per  cent,  amounts  to. 

Besides  that,  I  propose  to  get  $1,000,000  from 
rice  and  $1,000,000  from  the  sales  of  stocks  at  pVi- 
vate  sale.  Thus  my  proposition  will  increase  the 
re  venue  we  shall  derive  from  foreigners  $5,500,000, 
and  on  our  own  people  about  two  millions  more 
than  the  bill  as  it  stands.  For  the  sake  of  getting 
five  or  six  millions  from  abroad,  as  I  think  hon- 
estly, our  manufacturers  had  better  pay  a  little 
more  than  the  three  per  cent,  amounts  to,  rather 
than  a  portion  of  the  $6,000,000  in  some  other 
form.  We  have  to  raise  tliis  money  in  some  way 
or  other.  Tiiat  being  my  judgment,  I  am  will- 
ing to  vote  for  that  burden  on  my  constituents.  1 
hope  the  Senate  will  reconsider  this  vote,  and  I 
should  think  it  would  hardly  be  objected  to. 

Mr.  FESSENDEN.  It  is  very  obvious  what 
the  design  of  this  is.  The  Senator  will  not  deny 
that  if  he  succeeds  in  this  motion  he  will  move  to 
strike  off  the  duty  of  three  per  cent,  on  manufac- 
tured cottons. 

Mr.  Sl.VI'MONS.     Certainly  I  shall. 

Mr.  FESSENDEN.  His  idea  is  that  we  are 
going  to  get  it  out  of  foreigners.  Nothing  is  more 
delusive.  In  the  first  place,  he  bases  his  calcula- 
tions on  the  most  prosperous  years  of  cotton 
growth  and  cotton  exportation.  Now,  for  the 
present  year,  and  forfour  or  five  succeeding  years, 
nobody  can  suppose  that  the  production  will  l)e 
one  half  what  it  has  been  heretofore.  It  cannot 
in  the  very  nature  of  things.  That  alone  would 
strike  down  from  the  Senator's  $5,000,000  esti- 
mate, one  half. 

Mr.  ANTHONY,  But  we  have  one  crop  on 
hand  now. 

Mr.  FESSENDEN.  No,  we  have  not.  A  large 
portion  of  it  has  been  destroyed,  and  a  larger  por- 
tion will  be. 

Mr.  ANTHONY.     Only  a  small  portion. 

Mr.  FESSENDEN.  A  small  part  may  have 
been  destroyed  now,  but  we  do  not  know  how 
much  will  be.  Besides,  there  is  a  stop  to  the 
planting  of  cotton. 

Mr.  ANTHONY.  There  is  a  larger  crop  on 
hand  now  than  ever  before,  making  an  allowance 
for  all  that  has  been  burnt. 

Mr.  FESSENDEN.  Thatis  mere  assertion;  I 


am  well  informed  on  this  subject,  though  I  can- 
not say  that  I  am  able  to  state  with  certainty  the 
exact  number  of  pounds.  I  am  satisfied  that  the 
cotton  crop  will  be  a  short  one  for  several  years, 
so  that  we  shall  necessarily  not  get  a  very  large 
amount  from  that  item.  The  idea  of  taking  the 
three  per  cent,  off  cotton  manufactures  for  the 
sake  of  putting  a  quarter  of  a  cent  a  pound  more 
on  the  cotton  itself,  is  delusive.  If  we  reconsider 
this  question,  we  shall  oi)eninie  whole  cotton  con- 
troversy and  cotton  manufacturing  controversy 
again,  which  has  already  been  settled  by  the  Sen- 
ate. The  Senator  from  Rhode  Island  [!VIr.  Sim- 
mons] has  been  contending  all  along  for  no  duty 
on  cotton,  but  since  we  have  put  a  duty  on,  the 
idea  has  got  into  his  brain  that  he  can  persuade 
the  Senate  to  put  a  quarter  of  a  cent  more,  and 
strike  off  the  duty  from  cotton  manufactures,  on 
the  ground  that  you  will  get  more  revenue  in  that 
way,  when,  in  fact,  you  will  not  get  so  much.  If 
he  wants  to  tax  private  sales  of  stocks,  bonds, 
and  other  securities,  that  can  be  done  without 
much  difiiculty  in  a  separate  provision, and  there 
is  no  need  of  reconsidering  this  vote  for  that  pur- 
pose. We  have  gone  over  the  cotton  question 
and  the  manufacturing  question  once,  and  fixed 
them.  I  really  hope  these  continual  efforts  to 
unfix  everything  will  be  unavailing,  for  we  never 
shall  get  through  this  bill  if  every  item  is  to  be 
fought  over  and  over  again  in  this  way,  assum- 
ing a  new  shape  as  often  as  the  old  one  is  found 
to  be  unsuccessful. 

Mr.  SIMMONS.  I  supposed  I  mightpossibly 
get  the  assent  of  the  Senator  from  Maine  to  this 
proposition.  He  has  continually  spoken  about 
my  having  a  number  of  projects,  and  of  my  try- 
ing to  defeat  the  bill,  tie  has  said  so  almost 
every  time  he  has  been  up  the  last  fortnight.  The 
fact  is,  that  I  have  not  offered  a  proposition  till 
now,  and  he  never  found  out  until  last  night  but 
that  I  had  got  about  a  quire  and  a  half  of  amend- 
ments ready. 

Mr.  FESSENDEN.  The  Senator  will  excuse 
me.  He  has  been  arguing  here  hours  at  a  time 
that  we  could  raise  more  revenue  off  two  or  three 
articles  than  we  could  out  of  this  whole  bill.  He 
made  a  speech  on  that  idea,  and  he  embodied  it  in 
an  amendment  which  he  had  printed  and  put  on 
our  tables.  He  abandoned  that  afterwards,  but 
at  any  rate  he  submitted  it.     That  failed. 

Mr.  SIMMONS.     It  did  not  fail;  I  withdrew  it. 

Mr.  FESSENDEN.  Very  well;  the  Senator 
came  to  the  conclusion  to  withdraw  it. 

Mr.  SlMiMONS.  Mr.  President,  I  will  speak 
to  the  question,  and  try  to  confine  myself  to  what 
is  before  the  Senate.  The  Senator  says  it  is  alto- 
gether delusive  and  illusory  to  reckon  the  ordi- 
nary amount  of  cotton  raised  for  the  basis  of  cal- 
culation. I  have  not  taken  such  a  crop  as  there 
is  this  year.  I  had  it  from  a  man  who  left  Mo- 
bile in  the  month  of  February,  that  up  to  the  titne 
he  left  there  had  not  been  a  frost  that  killed  a  leaf, 
and  there  had  been  more  cotton  picked  than  usual. 
Anybody  who  knows  anything  about  cotton, 
knows  that  the  crop  depends  on  the  length  of 
time  you  can  pick  it.  If  a  frost  comes  in  Decem- 
ber, it  cuts  off  picking;  but  when  the  person  of 
whom  I  speak  left  Mobile  in  February,  they  had 
not  had  a  frost  which  killed  a  single  leaf,  and  he 
told  me  there  were  over  five  millions  of  bales  raised 
this  year. 

The  Senator  says  there  in  no  knowing  how 
much  will  be  destroyed.  If  the  army  which  has 
been  over  yonder  at  Corinth  has  dispersed,  that 
is  the  end  of  the  destruction  of  cotton. 

Mr.  FESSENDEN.  The  army  does  not  de- 
stroy the  cotton. 

Mr.  SIMMONS.  It  has  been  destroyed  by 
these  Hotspurs.  I  have  seen  the  late  Represent- 
ative from  Louisiana,  Mr.  Bouligny,  and  he  tells 
me  that  the  destruction  of  cotton  is  a  mere  baga- 
telle; that  all  the  statements  about  it  were  exag- 
gerated to  have  an  effect  in  the  country.  I  think 
there  are  over  five  millions  of  bales  of  cotton  t6 
be  exported  within  this  year,  if  we  can  get  the 
portsopen.  ladmitthatl  expected  a  smaller  crop 
this  year  than  usual,  and  I  based  my  calculation 
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on  foui-  millions  of  bales,  which  is  below  the  aver- 
age for  the  last  five  years,  reckoning  this  year  at 
five  millions.  Suppose  we  raise  but  three  millions 
this  year,  there  will  be  eight  millions  of  bales  of 
cotton  to  be  exported  within  the  next  eighteen 
months,  and  it  is  a  great  object  to  get  three  quar- 
ters of  acenta  pound  on  it.  Jt  will  come  to  more 
than  $30,000,000. 

The  Senator  asks  what  certainty  there  is  in 
getting  this  tax  out  of  the  manufacturers.  Sup- 
pose he  is  right  that  the  cotton  is  to  be  destroyed: 
what  will  become  of  your  manufacturers?  You 
will  not  a  get  a  brass  pin  out  of  them.  But  1  do 
not  believe  this  property  will  be  destroyed.  The 
Senator's  argument  proves  too  much,  if  anything. 

Mr.  FESSENDEjy.  I  suppose  there  will  be 
enough  for  the  manufacturers  in  this  country. 
They  only  use  about  seven  hundred  and  fifty 
thousand  bales. 

Mr.  SIMMONS.  Do  you  suppose,  if  the  mar- 
kets are  opened  to  the  world,  that  we  are  going 
to  get  all  the  cotton  that  goes  out?  I  doubt 
whether  we  shall  get  the  first.  I  think  the  first 
cotion  of  any  magnitude  that  goes  out  will  go  to 
Europe.  We  shall  get  a  few  hundred  bales  up 
the  river.  I  have  no  manner  of  doubt  that  we 
shall  begin  to  receive  cotton  in  large  quantities  in 
the  course  of  the  next  month.  It  is  just  as  certain 
that  we  can  get  the  duties  on  the  coiton  as  that  we 
can  get  the  tax  on  the  cotton  goods,  and  1  think 
we  shall  get  both  after  we  get  the  mills  going. 
Long  before  we  come  here  again,  we  shall  get  a 
large  tax  from  cotton.  I  hope  the  Senate  will  re- 
consider the  vote  and  try  it.  1  call  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  shall  detain  the  Senate 
but  a  moment  on  this  question,  and  lam  sorry 
that  we  cannot  have  a  full  Senate  upon  it,  and 
settle  it  at  once  and  forever.  I  hope  the  Senate 
will  reconsider  this  vote,  and  place  a  duty  of  three 
fourths  of  a  cent  a  pound  upon  cotton. 

Mr.  GRIMES.  And  adopt  the  rest  of  the 
amendment  of  the  Senator  from  Rhode  Island? 

Mr.  TRUMBULL.  That  will  beamatterfor 
consideration  hereafter.  I  want  to  adopt  a  por- 
tion of  his  amendment.  1  have  taken  up  no  time 
on  this  bill.  I  have  some  general  views  about  it 
which  guide  my  action.  I  am  very  much  inclined 
to  support  substantially  what  I  understand  to  be 
the  proposition  of  the  Senator  from  Rhode  Island, 
and  that  is:  to  strike  out  from  this  bill  a  great 
many  of  the  subjects  of  taxation  which  are  in  it. 
I  think  it  very  desirable  to  simplify  it.  I  think 
we  are  taxing  a  great  deal  too  many  articles.  It  is 
diflicult  to  understand  it;  I  do  not  profess  to  un- 
derstand it  well.  There  is  so  much  of  it  that  I 
think  Senators  hardly  comprehend  it,  and  the 
people  of  the  country  never  will  understand  it. 
We  are  taxing  a  groat  many  small  articles  from 
which  we  shall,  at  best,  derive  but  very  little 
money,  and  I  think  it  would  be  desirable,  if  we 
could,  to  raise  the  tax  upon  cotton  and  the  lead- 
ing articles.  We  have  now  in  the  bill  a  very 
heavy  tax  upon  the  West  in  the  shape  of  a  tax 
upon  whisky,  which  is  a  tax  upon  corn.  I  know 
gentlemen  give  whisky  a  bad  name;  the  "  mad- 
dog"  cry  is  raised  against  it,  and  it  is  said  you 
may  lax  it  as  much  as  you  please;  and  it  is  argued 
here  as  if  all  the  whisky  manufactured  in  the 
country  was  sold  by  the  dram,  and  it  is  said  that 
it  makes  no  difference  whether  you  tax  it  ten 
cents  a  gallon  or  a  dollar  a  gallon,  for  nearly  all 
that  is  made  upon  it  is  profit. 

This  is  only  true  to  a  limited  extent.  I-find 
there  is  a  very  great  difference  of  opinion  among 
men  who  profess  to  have  a  knowledge  on  this 
subject  as  to  the  quantity  of  whisky  which  is 
drank.  Many  persons  hold  that  not  one  half  of 
the  whisky  manufactured  is  drank,  but  it  goes 
into  alcohol,  and  is  used  for  manufacturing  pur- 
poses and  in  various  other  ways.  In  regard  to 
that  I  have  no  opinion  of  my  own,  but  I  am  satis- 
fied that  by  putting  this  heavy  tax  upon  whisky 
you  do  impose  a  tax  upon  corn,  say  what  you 
will  about  it.  It  will  not  all  be  paid  by  the  con- 
sumer; it  will  diminish,  perhaps,  the  quantity  of 
whisky  which  is  produced  in  the  country;  ami 
if  so,  it  will  diminish  the  dcinand  for  corn  which 
is  raised  in  the  country. 

1  am  not  now,  however,  going  to  argue  against 
what  has  been  settled  by  the  Senate  upon  this 
subject;  and  in  voting  for  the  reconsideration,  I 
do  so  with  the  hope  that  the  tax  upon  cotton 


may  be  increased,  and  in  increasing  the  tax  upon 
cotton,  and  putting  a  tax,  as  I  hope  will  be  done, 
upon  the  sales  of  wholesale  dealers  to  some  ex- 
tent, as  has  been  proposed  by  the.  Senator  from 
Rhode  Island,  I  think  we  can  in  that  way  collect 
the  necessary  revenue  and  avoid  the  taxation  of 
a  great  many  articles  of  minor  importance,  and 
thus  simplify  the  bill  and  have  a  measure  that 
will  be  more  satisfactory  to  the  country. 

These  are  my  general  views  about  it,  and  it  is 
on  this  principle  that  I  shall  vote  to  reconsider 
the  amendment  by  which  a  tax  of  half  a  cent  was 
imposed  upon  cotton,  with  the  hope  of  raising  it 
to  three  quarters  of  a  cent.  I  do  not  wish  to  take 
up  time,  but  shall  be  glad,  just  as  glad  as  the 
Senator  from  Maine,  if  we  can  have  a  full  Senate 
and  settle  the  thing  once  and  forever. 

Mr.  DOOLITTLE.  In  relation  to  this  cotton 
question,  we  shall  be  all  at  sea  if  we  reopen  it. 

Mr.  FESSENDEN.  We  will  not  reopen  it; 
let  us  vote. 

Mr.  DOOLITTLE.    Very  well. 

Mr.  KING.  I  desire  to  say  that  I  shall  vote 
for  the  motion  because  I  think  the  tax  upon  cot- 
ton is  not  so  high  as  it  ought  to  be.  I  would  pre- 
fer a  cent  a  pound;  but  this  is  a  proposition  to  raise 
it,  and  for  that  reason  I  vote  for  the  motion. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  9,  nays  26;  as  follows: 

YEAS— Messrs.  Aiifliony,  Cliandler,  Harris,  Howard, 
ICiriET,  Siinnioiis,  Tranibull,  Wilkinson,  and  VVilmot — 9. 

NAYS— Messrs.  Browning,  Clarlt,  Collanier,  Cowan, 
Dixon,  Doolittle,  Fessnnden,  Foot,  Grimes,  Howe,  Lane 
of  Indiana,  Latliam,  McDougall,  Morrill,  Nesniitli,  Pom- 
eroy,  Powell,  Rice,  Sliennan,  Stark,  Sumner,  Ten  Eyck, 
Wade,  Willey,  Wilson  of  Massachusetts,  and  Wright — 26. 

So  the  motion  to  reconsider  did  not  prevail. 

Mr.  GRIMES.  I  desire  to  be  informed  whether 
the  amendment  proposed  by  the  Senator  from  New 
York,  on  page  67, in  regard  to  wholesale  and  I'etail 
dealers  has  been  acted  on.  It  was  offered  in  Com- 
mittee of  the  Whole,  and  I  did  not  kru)w  whether 
it  had  been  taken  up  and  acted  upon  in  the  Senate. 

Mr.  HARRIS.  Ithasnotbeen;  buti  wasgoing 
to  call  it  up. 

Mr.  GRIMES.     Very  well. 

Mr.  HARRIS.  I  renew  that  amendment,  to 
insert,  on  page  67,  after  line  fifty-nine  of  section 
sixty,  the  following  words: 

Every  person  whose  business  or  occupation  is  to  sell  or 
oft'er  to  sell  groceries  or  any  goods,  wares,  or  merchandise, 
of  foreign  or  domestic  production,  by  more  than  one  ori- 
ginal package  or  piece  at  one  time  to  the  same  purchaser,  not 
including  wines,  spirituous  or  malt  liquors,  whose  annual 
sales  shall  not  exceed  the  sum  of$50,U00,  shall  be  deemed 
for  all  the  purposes  of  this  act  to  he  a  retail  dealer,  and 
shall  pay  a  license  of  ten  dollars.  Every  retail  dealer  whose 
annual  s  hcs  shall  amount  lo  $50,001),  shall  be  deemed  for 
all  the  purposes  of  this  act  as  a  wholesale  dealer,  and  shall 
pay  a  license  of  fifty  dollars. 

Mr.  GRIMES.  As  I  read  this  bill,  there  is  a 
large  class  of  persons  who  will  be  compelled  to 
pay  licenses  both  as  wholesale  and  retail  dealers. 
For  instance:  a  man  engaged  in  retailinsj  sells  oc- 
casionally  by  the  package,  and  under  the  sixth 
clause  of  this  section,  where  he  sells  more  than 
one  original  package  or  piece  at  one  time,  he  must 
take  out  a  license  as  a  wholesale  dealer;  then, 
again,  if  he  sells  at  retail  under  the  fifth  clause  he 
is  compelled  to  pay  as  a  retail  dealer,  because  the 
fifty-seventh  section  on  the  61st  page  says: 

That  in  every  case  where  more  than  one  of  the  pursuits, 
employments,  or  occupations  hereinafter  described,  shall 
be  pursued  or  carried  on  in  the  same  place,  by  the  same 
person,  at  the  same  time,  except  as  therein  mentioned, 
license  must  be  taken  out  for  each  according  to  the  rates 
severally  prescribed. 

Mr.  FESSENDEN.  But  the  Senator  over- 
looks this  clause  on  the  67th  page: 

But  having  taken  out  a  license  as  a  wholesale  dealer, 
such  person  may  also  sell  as  aforesaid  as  a  retailer. 

Mr.  GRIMES.  I  did  not  ob.'3erve  that.  The 
purpose  of  this  amendment  is  to  have  some  sort 
of  equality  between  wholesale  merchants  and  the 
rich  r(?tuil  dealers  who  retail  an  amount  of  goods 
equal  to  whatsomc  wholesaledcalersscU  at  whole- 
sale and  make  much  greater  profits.  It  seems  to 
me  that  they  ought  to  be  put  on  comparative  terms 
of  equality. 

Mr.  FESSENDEN.  The  answer  to  that  is 
simply  that  this  bill  divides  men  into  classes,  and 
confusion  will  be  created  if  you  mix  them  np. 
It  will  not  do,  because  one  man  in  one  class  who 
does  not  pay  so  much  happens  to  be  richer  than 
another  man  in  another  cla.s'S  who  jiays  more  for 
his  license,  to  mix  them  up.  There  can  be  no 
gradation  of  licenses  unless  you  divide  them  into 


classes,  and  you  must  follow  some  general  rule. 
If  there  is  a  rich  retailer  who  makes  large  profits, 
he  pays  on  his  income,  while  the  wholesale  dealer 
who  does  not  make  any  profits  has  no  income  to 
pay  on.     That  equalizes  the  thing. 

Mr.  GRIMES.  But  suppose  neither  makes 
any  profit. 

Mr.  FESSENDEN.  '  Then  a  difference  of 
twenty-five  dollars  is  not  enough  to  kill  anybody. 
When  a  man  takes  out  a  license,  he  generally 
knows  what  he  is  about. 

Mr.  HARRIS.  In  addition  to  the  objections 
made  to  the  provision,  as  it  now  stands,  by  the 
Senator  from  Iowa.  I  have  this  difiiculty  about  it, 
that  the  definitions  of  "  wholesale"  and  "  retail" 
dealers  contained  in  this  act  are  so  imperfect  that 
they  will  not  do  justice  to  the  traders.  There  are 
very  few  retail  dealers  who  do  not  occasionally  sell 
a  whole  package,  it  may  be  of  pins,  or  it  may  be 
of  cotton  goods;  and  if  a  retail  merchant  sells  a 
whole  package  of  anything,  he  must  take  out  a 
fifty  dollar  license  under  this  bill,  or  else  act  in 
violation  of  the  law.  The  definition  of  wholesale 
dealer  here  is  too  narrow  to  answer  the  purpose; 
that  is  the  trouble;  and  to  remedy  that  it  is  pro- 
posed that  if  a  man  does  not  sell  more  than  |50,000 
worth  of  goods,  he  shall  not  be  compelled  to  pay 
fifty  dollars  for  a  license,  but  may  take  out  a  ten 
dollar  license  as  a  retailer. 

Mr.  COLLAMER.  How  can  he  tell  in  ad- 
vance what  amount  he  is  going  to  sell? 

Mr.  FIARRIS.  There  are  a  thousand  cases  in 
this  bill  where  you  anticipate  what  a  man  is  going 
to  do.  A  man  knows  pretty  nearly  what  his  busi- 
ness is  going  to  be,  and  he  takes  out  a  license  ac- 
cordingly; but  if  he  sells  more  than  $50,000  worth 
of  goods  he  violates  the  provisions  of  this  bill.  I 
put  the  case  the  other  day  of  a  man  who  deals  in 
paper-hangings  who  sells  j^20,000  worth  of  goods 
in  a  year.  I  know  such  a  case;  perhaps  he  does 
not  sell  more  than  ten  or  fifteen  thousand  dollars 
worth.  Shall  he  take  out  a  wholesale  license  be- 
cause he  sells  hisgoods  in  whole  packages?  Ac- 
cording to  this  bill  he  would  be  compelled  to  do 
so,  while  a  man  alongside  of  him,  who  sells 
§500,000  worth  of  goods  in  a  year,  would  take 
out  a  ten  dollar  license.  It  is  not  right.  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  10,  nays  27;  as  follows: 

YEAS — Messrs.  Grimes,  Harlan,  Harris,  Howe,  King, 
McDougall,  Sherman,  Stark,  Sumner,  and  Trumbull — 10. 

NAYS — Messrs.  Anthony,'  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fesscnden, 
Foot,  Foster,  Hale,  Howard,  Lane  of  Indiana,  Latham, 
Morrill,  Nesniith,  Pomeroy,  Rico,  Simmons,  Ten  Eyck, 
Wade,  Wilkinson,  Willey,  Wilson  of  Massachusetts,  and 
Wright— 27. 

So  the  amendment  was  rejected. 

Mr.  GRIMES.  I  move  to  strike  out  the  pro- 
viso from  section  eighty-six,  page  125,  which 
reads  as  follows: 

Provided,  That  upon  such  portion  of  said  gains,  profits, 
or  income,  whether  subject  to  a  duty,  as  provided  in  this 
act,  of  three  per  cent,  or  of  five  per  cent,  which  shall  be 
deriV(fd  iVom  interest  upon  notes,  bonds,  or  other  securi- 
ties of  the  United  States,  there  shall  bo  levied,  collected, 
and  paid  a  duty  not  exceeding  one  and  one  half  of  one  per 
cent.,  anything  in  this  act  to  tlie  contrary  notwithstanding. 

My  simple  purpose  is  to  let  the  revenue  deriva- 
ble froin  Government  securities  stand  on  the  same 
basis  with  revenue  derived  from  any  other  sources 
whatever. 

Mr.  FESSENDEN.  That  is  the  same  ques- 
tion that  was  argued  in  committee,  in  reference 
to  the  policy  of  the  country. 

Mr.  GRIMES.  I  know 'it,  and  upon  that  ques- 
tion I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  5,  nays  31;  as  follows: 

YE.'VS — Messrs.  Grimes,  Howe,  Pnmcrov,  Sherman,  and 
Wright—.'). 

NAYS — ]\Iessrs.  Anthony,  Browning,  Carlilc,  Chandler, 
Clark,  Collamer,  Cowan,  Davis,  Dixon,  Fessenden,  Foot, 
Foster,  llali;,  Harlan,  Harris,  Howard,  King,  Lane  of  Indi- 
ana, Latham,  McDougall,  Nesniitli,  Uice,  Simmons,  Stark, 
.Sumner,  Ten  Eyck,  Trumbull,  Wade,  Wilkinson,  VViiley, 
and  Wilson  of  .Slassachusetts — 31. 

So  the  amendment  was  rejected. 

Mr.  HARRIS.  I  want  to  propose  two  or  three 
amiMidrncnts,  with  a  view  to  perfect  the  bill, 
which  I  believe  will  be  unobjectionable.  On  page 
5,  section  five,  line  five,  I  propose  to  strike  out 
"public,"  and  insert  "  such;'.'  and  then  in  line 
six  to  strike  out  all  after  the  word  "  thereof," 
and  insert  "  as  the  Commissioner  of  Internal 
Revenue  shall  prcscribe;"so  as  to  read,  "  giving 
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Buch  notice  as  tlie  Commissioner  of  Internal  Rev- 
enue shall  prescribe." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  30,  line  four  of  sec- 
tion twenty-five,  I  propose  to  strike  out  the  word 
"  principal,"  which  ought  notto  be  there,  clearly. 
It  reads,  "  the  principal  assessors."  Tliere  is  no 
such  officer.     It  siiould  be'"  the  assessors.'* 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  30,  line  six  of  the 
same  section,  I  move  to  strike  out  the  words 
"allowed  credit  for,  "and  insert"  credited  with." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  the  same  page,  lines  ten 
and  eleven  of  the  section,  I  move  to  strike  out 
the  words  "  subsequent  to  the  date  of  the  assess- 
ment, and;"  so  as  to  read,  "and  also  for  the 
duties  or  taxes  of  such  persons  as  may  have 
absconded,  or  become  insolvent,  prior  to  the 
day,"&c. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  51,  lines  twenty-four, 
twenty-five,  and  twenty-six,  of  section  forty- 
eight,  there  is  a  sentence  that  is  wholly  unmean- 
ing. I  propose  to  strike  out  "  or  for  such  por- 
tion thereof  as  may  have  elapsed  from  the  day  of 
such  entry  to  said  day  which  shall  next  ensue." 
The  provision  is  perfect  without  these  words. 
They  only  tend  to  confusion. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  54,  line  nine  of  section 
fifty-three,  I  move  to  strike  out  the  word  "  per- 
petual" before  "lien." 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  the  next  page,  line  thirteen 
of  the  same  section,  I  move  to  strike  out  "  until 
the  same  sliall  have  been  paid." 

Mr.  FESSENDEN.  I  think  that  had  better 
not  be  stricken  out. 

Mr.  HARRIS.  You  do  not  want  the  lien  to 
continue  after  the  taxes  are  paid. 

Mr.  FESSENDEN.  It  ought  to  continue  until 
they  are  paid. 

Mr.  HARRIS.  It  is  unusual  to  keep  such  a 
provision  in,  but  I  do  not  care  anything  about  it. 
1  will  not  offer  the  amendment  if  it  is  objected  to. 
On  page  59,  in  the  new  section  adopted  by  the  Sen- 
ate as  section  fifty-seven,  I  want  to  suggest  an 
amendment  in  the. phraseology  of  that  which  will 
dispense  with  agreat  deal  of  the  next  section  which 
I  want  to  strike  out. 

The  VICE  PRESIDENT.  That  section  is  not 
amendable. 

Mr.  FESSENDEN.  It  may  be  amended  by 
general  consent.  Let  the  Senator  state  what  his 
amendment  is. 

Mr.  HARRIS.  I  am  satisfied  the  chairman  will 
agree  to  it.  I  propose  after  the  word  "  style,"  in 
the  seventh  line,  to  add  "  and  in  case  of  an  asso- 
ciation or  partnership,  the  names  of  the  several 
persons  constituting  such  association  or  partner- 
ship and  their  places  of  residence." 

The  VICE  PRESIDENT.  The  amendment 
can  be  received  by  unanimous  consent.  The 
Chair  hears  no  objection. 

Mr.  FESSENDEN.  I  do  not  see  the  neces- 
sity for  that.  Does  not  "  his  or  their  name  or 
style''  cover  it.? 

Mr.  HARRIS.  No,  sir;  and  I  think  that  will 
appear  by  the  next  amendment. 

Mr.  FESSENDEN.  Will  the  Senator  be  good 
enough  to  state  what  he  proposes  in  the  next 
section  ? 

Mr.  HARRIS.  I  propose  to  insert  "  partner- 
ship" after  "persons,"  in  line  two  of  this  sec- 
tion, page  59;  so  as  to  read,  "  every  person,  as- 
sociation of  persons,  partnership,  or  corpora- 
tion;" and  on  pages  60  and  61,1  propose  to  strike 
out  from  line  twelve  of  the  fifty-sixth  section  of 
the  bill,  from  the  word  "  provided"  down  to  the 
words  "  provided  that,"  in  the  thirty-sixth  line 
of  the  next  page,  and  substitute: 

Provided,  TImt  a  license  granted  under  lliis  act  shall  not 
authorize  the  person  or  persous,  association  or  corpora- 
tion, nieiitioned  therein,  to  exercise  or  carry  on  the  trade 
or  business  specified  in  such  license  in  any  other  place 
than  that  mentioned  therein  ;  but. 

The  amendments  were  agreed  to, 

Mr.  HARRIS.  On  page  62, 1  propose  to  sti-ike 
out  the  first  ten  lines  of  section  fifty-eight,  and 
insert: 

No  auctioneer  shall  be  authorized  by  virtue  of  his 


license,  as  such  auctioneer,  to  sell  any  goods  or  otfter 
property  at  private  sale. 

And  then  the  section  goes  on  to  provide  the 
penalty. 

Mr.  FESSENDEN.  Let  the  Clerk  read  what 
is  proposed  to  be  stricken  out. 

The  Secretary  read,  as  follows: 

Every  person  exercising  or  carrying  on  the  trade  or  busi- 
ness of  an  auctioneer,  or  selling  any  goods  or  chattels,  lands, 
tenements,  or  hereditaments,  by  auction,  shall,  over  and 
above  any  license  to  him  or  her  granted  as  an  auctinneor, 
take  out  sucli  license  as  is  required  by  law,  to  deal  in  whole- 
sale or  retail,  or  to  vend,  trade  in,  or  sell  any  goods  or  com- 
modities for  the  dealing  in  at  wholesale  or  retail,  or  vend- 
ing, trading  in,  or  selling  of  which  a  license  is  specially 
required,  before  he  or  she  shall  be  permitted  or  aulliorized 
to  sell  such  goods  or  commodities  at  private  sale. 

The  amendment  was  agreed  to. 

Mr.  HARRIS.  On  page  137,  line  eleven  of  sec- 
tion one  hundred  and  two,  I  move  to  strike  out 
the  word  "  herein,"  and  insert  "  in  this  act." 

The  amendment  was  agreed  to. 

Mr.  ANTHONY.  I  desire  to  offer  an  amend- 
ment,to  come  in  afterthe  word  "atiraio?"e)n"  inline 
two  hundi'ed  and  seventy-six,  on  page  96.  The 
bill  as  it  originally  came  froim  the  committee,  iim- 
posed  a  duty  of  tliiee  per  cent,  upon  manufactures 
of  cotton  and  of  wool,  and  all  other  textures.  It 
imposed  no  duty  upon  the  raw  articles  of  any  of 
the  textile  fabrics.  My  amendment  is  to  add  after 
line  two  hundred  and  seventy-six: 

Jlnd  provided  further.  That  from  the  duty  imposed  upon 
manufactures  of  cotton  there  shall  be  deducted  the  duty 
imposed  upon  the  raw  cotton  of  vvliich  such  manufactures 
are  made. 

This  places  the  manufacturer  of  cotton  on  the 
same  footing  with  the  manufacturer  of  all  other 
textile  fabrics,  and  makes  it  precisely  as  the  bill 
came  from  the  committee.  If  the  chairman  of  the 
Committee  on  Finance,  who  shakes  his  head,  op- 
poses this  amendment,  he  opposes  his  own  prop- 
osition. It  merely  restores  the  bill  to  precisely  the 
fooling  it  was  when  it  came  from  his  own  hands. 
We  have  placed  a  duty  on  the  raw  cotton,  which 
was  not  intended  by  the  committee;  and  now  I 
propose  to  take  from  the  duty  on  the  manufac- 
tured article  the  duty  which  has  been  imposed 
upon  the  raw  material;  and  it  seeins  to  me  so 
clearly  just  that  it  requires  no  sort  of  argument  to 
enforce  it. 

Mr.  FESSENDEN.  It  was  proposed  by  the 
committee  to  strike  out  the  tax  on  cotton;  but  the 
distinction  is  just  this:  the  manufactui-ers  in  this 
country  have  the  benefit  of  the  half  cent  on  cot- 
ton  

Mr.  ANTHONY.   The  benefit  of  paying  for  it. 

Mr.  FESSENDEN.  They  have  the  advantage 
of  a  drawback,  and  now  they  wish  this  advant- 
age in  addition.  If  they  export  their  manufac- 
tured articles,  they  have  the  benefit  of  this  duty; 
and  they  sell  precisely  as  they  sold  before  in  this 
country,  on  the  same  terms  in  regard  to  foreign 
competition.  I  did  oppose  the  tax;  but  since  it 
has  been  reduced  to  half  a  cent,  I  do  not  think  it 
is  necessary  that  this  exception  should  be  made. 
I  think  as  it  stands  now  there  is  no  real  serious 
objection  to  it,  and  will  not  be  in  any  quarter. 
That  is  my  opinion  about  it.  I  think  we  had 
belter  not  disturb  the  cotton  question  again  in  the 
Senate. 

Mr.  ANTHONY.  I  will  not  argue  the  ques- 
tion. It  has  been  argued  so  fully  that  I  content 
myself  with  asking  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  5,  nays  31;  as  follows; 

YEAS— -Messrs.  Anthony,  McDougall,  Simmons,  Sum- 
ner, and  Wilson  of  Massachusetts — 5. 

NAYS — Messrs.  Browning,  Carlile,  Clark,  Collaraer, 
Cowan,  Davis,  Dixon,  Doolittlo,  Fessenden,  Foot,  Foster, 
Grimes,  Hale,  Harlan,  Harris,  Howard,  King,  Lane  of  In- 
diana, L,athani,  Morrill,  Nesniith,  Pomeroy,  Powell,  Rice, 
Sherman,  Stark,  Ten  Eyek.  Trumbull,  Wade,  Wilkinson, 
and  Willey— 31. 

So  the  amendment  was  rejected, 

Mr.  SUMNER.  On  page  124,  line  twenty- 
one,  I  move,  after  the  word  "  specific,"  to  insert 
"siamp;"  so  as  to  make  it  read,  "  which  specific, 
stamp,orn(Zt;a/ore«i  duties  shall  have  been  directly 
assessed  or  paid." 

The  amendment  was  agreed  to. 

Ml*  SUMNER.  On  page  93, 1  move  to  strike 
out  lines  one  hundred  and  ninety-six  and  one  hun- 
dred and  ninety-seven,  as  follows: 

On  paper  of  all  descriptions,  including  pasteboard  and 
binders'  boards,  three  per  cent,  ad  valorem. 

In  the  first  place  that  will  yield  comparatively 


little  revenue;  but  if  it  will  yield  much,  I  am  sure 
it  will  take  much  from  those  from  whom  we  ought 
to  take  nothing.  It  is  a  tax  which  will  enter  into 
the  cost  of  every  newspaper,  of  every  book  large 
and  small,  of  every  school  book,  of  every  prayer 
book.  In  one  word,  sir,  it  is  a  tax  on  knowledge. 
This  tax  has  been  much  discussed  in  England 
during  the  last  thirty  or  forty  years,  and  this  last 
year,  within  a  very  few  months,  it  has  been  dis- 
continued; and  shall  we  take  it  up,  when  in  Eng- 
land, in  the  progress  of  civilization,  they  have 
learned  to  reject  it?  If  this  tax  simply  entered 
into  the  costly  books,  I  should  say  nothing  about 
it;  but  it  enters  into  every  school  book.  There  is 
not  a  poor  household  in  this  country  with  chil- 
dren at  school  which  will  not  be  obliged  to  feel  this 
tax.  It  may  be  said  that  it  is  small,  three  per 
cent,  ad  valorem;  but  three  per  cent,  ad  valorem  on 
every  school  book,  on  every  prayer  book  in  the 
country  will  be  felt  by  those  on  whom  we  do  not 
wish  to  impose  a  tax.  The  tax  is  on  paper  of 
all  descriptions;  it  is  also  on  binders'  boards  that 
enter,  of  course,  into  the  binding  of  those  books, 
into  the  cover  of  every  school  book.  When  I 
call  it  a  tax  on  knowledge, and  say  it  is  a  tax  that 
has  been  discouraged  abroad,  I  believe  that  I  ex- 
haust the  whole  argumer>t.  There  is  nothing  more 
to  add,  and  I  do  not  wish  to  take  up  time.  1  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  12,  nays  24;  as  follows: 

YEAS — Messrs.  Collamer,  Foot,  Harris,  Howard,  King, 
McDougall,  Morrill,  Pomeroy,  Sumner,  Trumbull,  Wade, 
and  Wilson  of  Massachusetts — 12. 

NAYS— Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foster, 
Grimes,  Hale,  Harlan,  Lane  of  Indiana,  Latham,  Nesmith, 
Rice,  Sherman,  Simmons,  Stark.  Ten  Eyck,  Wilkinson, 
and  Willey— 24. 

So  the  amendment  was  rejected. 

Mr.  SUMNER.  On  page  94,  line  two  hundred 
and  seven,  I  move  to  strike  out  "  four,"  and  in- 
sert "  two;"  so  that  it  will  read,  "  on  salt,  two 
cents  per  one  hundred  pounds." 

Mr.  FESSENDEN.  I  hope  not.  Itisputas 
low  as  it  can  be  now  with  any  sort  of  propriety. 

Mr.  SUMNER.  On  this  I  shall  simply  read 
a  letter.  I  have  several  letters  from  persons 
familiar  with  the  subject  in  my  State,  and  of  them 
I  read  only  one,  which  is  brief: 

"  I  notice  that  it  is  proposed  to  tax  salt  manufactured  four 
cents  per  one  hundred  pounds.  My  father  was  the  (irst  who 
manufactured  salt  by  solar  evaporLition  in  Barnstable,  and  I 
was  brought  up  at  the  business,  and  formerly  owned  works. 
The  manufacture  for  the  last  twenty  years  has  yielded  no 
profit  to  the  owners  of  the  works,  anil  no  new  ones  have 
been  built,  and  old  ones  have  been  abandoned  when  need- 
ing much  repair.  I  should  estimate  that  the  present  num- 
ber of  feet  of  salt  works  on  the  sea-coast  Is  not  half  so  great 
as  it  was  twenty  years  ago.  Without  a  large  increase  of 
duty  on  the  importation  of  foreign  salt,  the  proposed  tax 
will  ruinthe  manufacture  on  the  sea-board,  and,  in  my  opin- 
ion, most  of  the  manufacturers  will  abandon  their  works." 

This  is  a  statement  by  an  expert;  I  have  other 
letters  to  the  same  effect;  and  the  question  is, 
whether  the  Senate,  in  the  face  of  such  evidence, 
will  impose  a  tax  which  may  ruin  this  important 
manufacture.  I  ask  that  the  tax  shall  be  put  down 
to  two  cents. 

The  amendment  was  rejected. 

Mr.  SHERMAN.  I  desire  to  move  to  recon- 
sider the  vote  on  a  very  important  amendment 
submitted  a  while  ago  by  the  Senator  from  Massa- 
chusetts, and  that  was  to  insert  the  word  "stamp" 
on  page  124.  I  have  read  the  section  carefully, 
and  I  am  satisfied  that  it  will  have  a  bearing  he 
did  not  intend.  I  have  read  the  section.  I  know 
that  the  chairman  of  the  Committee  on  Finance 
and  myself  do  not  read  it  exactly  alike;  but  my 
reading  is  that  this  amendment  will  have  the  effect 
of  relieving  from  taxation  income  derived  from 
notes,  bills  of  exchange,  and  every  article  that 
bears  a  stamp.  The  Senator  supposes  that  the 
words  "  stamp,  specific,  or  ad  valorem  duties," 
apply  only  to  "articles manufactured;"  butifyou 
read  the  whole  section  together,  you  will  find  that 
that  exception  may  apply  to  the  whole  income  so 
as  to  exempt  from  taxation  any  income  derived 
from  a  stamped  piece  of  paper.  I  am  afraid  that 
will  be  the  construction.  If  it  is  confined  simply 
to  those  manufactured  articles  on  which  a  stamip 
is  required,  such  as  patent  medicines,  as  was  the 
intention,  it  may  be  a  question  whether  or  not  it 
ought  to  be  adopted. 

Mr.  FESSENDEN.  I  suggest  to  my  fi-iend 
from  Ohio  that,  by  a  little  change  of  punctuation, 
his  object  will  be  accomplished.     By  putting  a 
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comma  in  the  twenty-first  line  of  the  section,  after 
the  word  "  advertisements,"  and  striking  out  the 
comma  after  tlie  word  "  manufactured,"  in  the 
same  litie,  it  will  read,  "  or  derived  from  adver- 
tisements, or  any  articles  manufactured  on  which 
specific,  stamp,  or  ad  valorem  duties  shall  have 
been  directly  assessed  or  paid." 

Mr.  SUMNER.  Putting  in  the  word  "  upon" 
ofter  ^'  or"  will  malce  it  perfectly  clear. 

Mr.  SHERMAN.  If  it  is  to  relieve  the  man- 
ufacturers of  patent  medicines  from  the  tax  of 
three  percent. — and  I  suppose  that  is  the  purpose 
— it  is  scarcely  worth  while.  1  do  not  see  any 
reason  why  they  should  not  pay  the  tax.  The 
manufacturers  of  patent  medicines  and  of  perfum- 
ery (which  are  the  only  articles  for  which  a  stamp 
is  required)can  paythe  three  per  cent,  as  well  as 
others.  The  stamp  duty  they  will  collect  from 
their  customers,  and  the  three  per  cent,  is  proba- 
bly the  only  tax  they  will  have  to  pay  themselves. 
A  gentleman  from  my  Slate,  interested  in  this 
matter,  talked  to  me  about  it,  and  I  told  him  that 
I  could  see  no  reason  why  they  should  not  be 
taxed.  They  will  collect  the  stamp  duty  from 
their  customers,  and  thoy  ought  to  pay  three  per 
cent,  on  their  income.  Certainly,  if  you  leave  the 
section  as  it  is  now,  wit^iout  a  change  of  punctu- 
ation or  a  change  of  phraseology,  you  will  ex- 
emptfrom  taxation  all  incomes  derived  from  notes 
of  hand,  from  bills  of  exchange,  from  commercial 
paper,  and  those  are  about  the  only  classes  of  in- 
comes taxed  and  not  already  exempted.  It  is 
evident  that  some  change  must  bo  made,  either 
that  suggested  by  the  Senator  from  Maine  or  some 
other;  but  I  think  it  is  better  not  to  put  in  the 
word  "  stamp." 

Mr.FESSENDEN.  The  same  difficulty  struck 
me  in  the  morning,  but  on  reading  the  clause  1 
came  to  the  conclusion  that  it  would  not  apply  to 
anything  except  articles  manufactured.  That  will 
be  made  perfectly  plain  by  inserting  the  word 
"on"  before  "any,"  and  striking  out  the  comma 
after  "  manufactured." 

Mr.  SUMNER.  That  would  carry  out  my 
idea. 

Mr.  SHERMAN.  But  the  words  "specific 
and  ud  valorem  duties"  refer  to  the  whole  class  of 
exceptions  below. 

Mr.  FESSENDEN.  Oh,  no.  They  cannot 
refer  to  anything  but  what  is  in  this  clause. 

Mr.  SHERMAN.  It  refers  to  a  person,  cor- 
poration, or  association,  having  paid  specific  or 
ad  valorem  duties. 

Mr.  FESSENDEN.  The  Senator  will  see  that 
that  is  a  difi'erent  clause  of  the  section.  The  sec- 
tion excepts  incomes  derived — 

From  iiitcMf'si  or  divUleiuJs  on  stock, capital,  or  deposits  in 
any  h.'uik,  tnistcoMipniiy,  or  savings  institution,  insurance, 
gas,  l)ri(l!;e,  (express,  telegiapli,  or  railroasl company  or  utiior 
corporation — 

That  is  one  class — 
or  on  any  bonds  or  otiior  evidences  of  indebtedness  of  any 
railroad  coin|)any  or  corporation,  wliicii  pliall  liave  bci^n 
assessed  and  paid  by  said  banks,  trust  companies,  savings 
Institutions,  insurance,  gas,  bridge,  telegraph,  express,  or 
railroad  companies,  as  aloresaid,  or  derived  from  advertise- 
ments— 

That  is  another  class;  and  then  it  goes  on — 

or  on  any  articles  mannfaciured,  upon  which  specific, 
stamp,  or  ad  valorem  duties  shall  have  been  directly  as- 
sessed or  paid,  sliall  also  be  deducted. 

Mr.  SHERMAN.  By  a  change  of  phraseol- 
ogy and  punctuation  you  may  give  it  that  mean- 
ing. 

Mr.  SUMNER.  The  Senator  from  Ohio  will 
see  that  unless  this  change  is  made  there  are  cer- 
tain articles  that  will  have  a  double  tax. 

Mr.  FESSENDEN.  Making  the  changes  I 
have  stated  will  render  it  very  clear.  I  under- 
stand that  the  House  committee  say  they  intended 
that.  Bat  if  you  leave  the  stamp  duty  out  and 
do  not  insert  it  here  and  we  pass  the  clause  just 
as  it  is,  it  will  not  be  in  the  power  of  the  commit- 
tee of  conference  to  reiixaitiine  the  subject  and  if 
there  is  any  mistake  about  it,  correct  it  then.  I 
think  it  would  be  better  to  allow  tiie  amendment 
to  be  made,  and  it  can  be  struck  out  by  the  com- 
mittee of  conference  if  it  be  found  that  the  eflect 
would  be  what  the  Senator  from  Ohio  supposes. 
A  stamp  duty  is  laid  upon  the  manufactures  in 
schedule  C;  that  is  to  say  on  [lalent  medicine  and 
perfumery;  thcfe  is  no  stamp  duty  on  anything 
flse.  Now  to  lay  in  addition  to  the  stamp  duty, 
which  is  pretty  hcavy,&n  ad  valoretn  duty,  would 
just  bo  making  a  very  onerous  tax  indeed  upon 


them.  The  stamp  duty  itself  is  one  which  I  am 
satisfied  is  quite  as  much  as  they  can  bear.  That 
is  my  notion  about  it.  At  any  rate,  it  would  not 
do  any  harm  to  put  it  on,  because  we  could  cor- 
rect it  on  more  deliberate  examination,  if  neces- 
sary. 

Mr.  SUMNER.  I  think  the  explanation  of  the 
Senator  from  Maine  is  complete.  Indeed,  it  seems 
to  me,  unless  this  is  inserted,  the  idea  of  that  sec- 
tion, which  is,  if  possible,  to  pre  vent  the  double  tax, 
will  not  be  carried  out.  In  the  case  mentioned  by 
the  Senator  from  Maine,  there  will  be,  unless  my 
amendment  is  adopted,  a  double  tax;  and  I  think 
that  is  contrary  to  the  idea  of  thesefction.  At  any 
rale,  I  understand  that  those  who  framed  this  sec- 
tion supposed  that  the  word  "specific"  actually 
covered  the  stamp;  and  my  idea  in  offering  the 
amendment  which  I  have  submitted  was  to  re- 
move the  possibility  of  any  ambiguity,  to  exclude 
a  doubt.  The  Senator  from  Maine  has  very  prop- 
erly suggested  that  if  we  adopt  this  amendment 
the  whole  matter  will  be  open  for  consideration  in 
the  conference  committee  between  the  two  Houses, 
where  it  can  be  adjusted. 

Mr.  SHERMAN.  I  will  move  to  strike  out 
the  word  "manufactured,"  so  that  it  will  read, 
"  or  any  articles  upon  which  specific,  stamp,  or 
ad  valorem  duties  shall  have  been  directly  as- 
sessed or  paid,  shall  also  be  deducted." 

Mr.  FESSENDEN.  That  would  only  make 
it  still  more  doubtful  than  it  is  now.  You  cannot 
say  a  railroad  bond  or  a  note  of  hand  is  manufac- 
tured. 

Mr.  SHERMAN.  That  would  separate  them. 
It  would  then  read,  "  or  any  articles  upon  which 
specific,  stamp,  or  ad  valorem  duties  shall  have 
been  directly  assessed  and  paid." 

Mr.  FESSENDEN.  I  think  that  amendment 
would  render  it  more  difficult.  It  would  not  be 
so  perfectly  clear  as  it  is  now.  ^ 

Mr.  SFIERMAN.  I  withdraw  the  amendment, 
but  insist  on  the  motion  to  reconsider. 

The  motion  was  not  agreed  to. 

Mr.  FESSENDEN.  I  suggest  that  the  word 
"  on"  be  inserted  in  the  twenty-first  line,  after  the 
word  "  or,"  where  it  fii-st  occurs. 

The  VICE  PRESIDENT.  That  modification 
will  be  made,  if  there  be  no  objection. 

Mr.  DAVIS.  I  desire  to  offer  an  amendment, 
which  I  consider  an  important  one.  It  is  to  come 
in  on  page  89,  in  lieu  of  the  clause  from  the  eighty- 
fourth  to  the  ninetieth  line,  which  has  been 
stricken  out.     It  is  to  insert: 

On  whisky  or  oilier  spirits  rectified  or  mixed  with  any 
otlier  spirit  or  fluid  whatever,  or  into  which  any  matter 
whatever  is  infused  to  be  sold  as  whisky,  branily,  rum, gin, 
wine,  or  by  any  other  name  not  otherwise  provided  lor,  ten 
cents  per  gallon. 

I  will  remark  that  whisky  rectifying  is  one  of 
the  largest  and  most  lucrative  businesses  connected 
with  the  whole  whisky  trade  or  manufacture  in 
the  West.  A  very  large  proportion  of  the  over- 
grown fortunes  in  the  cities  of  Cincinnati  and  St. 
Louis  and  Louisville  have  been  made  by  that  pro- 
cess. It  is  one  of  the  most  villainous  businesses 
that  was  ever  taken  up  by  man.  It  is  the  coun- 
terfeiting of  the  vernacular  drink  of  the  western 
States.  Whisky  distilled  from  rye  and  corn  is 
the  vernacular  drink  of  the  western  jieople,  and 
when  made  pure  and  improved  by  age,  and  not 
adulterated  or  counterfeited,  I  suppose  it  is  one  of 
the  most  wholesome  and  agreeable  beverages  that 
can  be  used.  [Laughter.]  I  remember  the  time 
when  this  tiling  culled  the  rectifying  of  whisky, 
infusing  fish  berries  or  cocculus  indicus  into  it, 
and  strychni-ne  and  arsenic  and  red  pepper  and 
soap  suds  and  half  a  dozen  other  compounds,  did 
not  exist.  Then,  sir,  we  had  a  very  wholesonie 
and  salubrious  drink;  and  I  have  seen  gentlemen 
who  have  indulged  in  the  use  of  it  until  they  were 
seventy-five  and  eighty  years  of  age  without  any 
apparent  prejudice.  It  would  soften  them  and 
warm  them,  but  it  would  never  burn  them  out. 
[Laughter.]  But  the  villainous  stuff  they  liave 
got  to  manufacturing  now  as  a  counterfeit,  br  a 
substitute,  or  a  deterioration  of  the  article,  is  one 
of  the  most  virulent  and  destructive  poisons  that 
nlTlict  the  human  family;  and  I  doubt  wln^licr  it 
does  not  )iroduce  more  deaths  among  drinkers 
and  topers  than  any  other  poison  whatever.  It 
is  a  fact  that  could  be  established  in  any  court  of 
justice,  that  where  a  rectifier  buys  a  barrel  of  the 
copper-distilled  whisky  he  makes  from  three  to 
four  barrels  of  his  rectified  and  adulterated  stuff 


out  of  it.  It  is  in  that  way  that  such  enormous 
profits  are  made  upon  the  operation.  Just  think, 
sir,  of  a  man  buying  a  barrel  of  old  Bourbon,  the 
pure  article,  fourth  proof,  at  twenty-five  or  thirty 
cents  a  gallon,  and  taking  that  to  his  establish- 
ment in  Cincinnati  and  producing  four  barrels 
from  it,  and  selling  that  at  about  twenty  cents  a 
gallon.     The  profits  arc  enormous. 

Now,  sir,  the  adulteration  or  counterfeiting  of 
the  current  coin  of  any  country  is  a  very  heinous 
offense.  It  is  one  against  which  severe  laws  and 
punishments  are  denounced,  and  very  properly. 
Here  is  an  article  that  enters  into  the  general  use 
of  the  whole  population  of  tlwi  United  States,  and 
that  use  is  growing,  my  friend  the  Senator  from 
Rhode  Island  [Mr.  Simmons]  tells  me, at  the  rate 
often  percent,  perannum — a  very  large  increase. 
Here  is  an  article  that  is  used  as  extensively 
almost  as  tobacco.  The  exception  is,  not  to  find 
a  gentleman  who  does  use  it,  but  to  find  one  who 
does  not  use  it.  This  article  is  increasing  in  con- 
sumption, on  thepresentenormous  quantity  used, 
at  the  rate  often  per  cent,  perannum,  according 
to  statistical,  reliable  information.  Flere  are  a  set 
of  counterfeiters,  adulleraters  of  liquor,  rectifiers, 
who  infuse  all  sorts  of  the  most  villainous  and 
poisonous  compounds  into  it,  and  palm  that  upon 
the  country  as  Bourbon.  Why,  sir,  it  is  an  enor- 
mous wrong. 

If  there  is  any  business,  legitimate  or  illegiti- 
mate, commendable  orotherwise,  that  would  per- 
mit of  a  lieavy  taxation  if  it  could  be  reached,  it 
is  this  very  system  of  rectifying,  to  use  the  ge- 
neric term.  We  in  the  West  know  the  extent  to 
which  this  evil  exists.  They  know  it  in  Cincin- 
nati; they  know  it  in  Louisville;  they  know  it  in 
St.  Louis,  and  in  all  the  river  towns.  Why,  sir, 
it  is  doing  a  great  evil  to  the  country.  It  is  kill- 
ing men  in  one  fifth  of  the  time  they  ought  to  be 
allowed  to  drink,  and  would  be  permitted  to  drink 
if  they  had  used  wholesome  liquor.  [Laughter.] 
I  am  told  that  Pike's  Opera  House — the  most 
splendid  one  of  the  kind  in  the  United  States  of 
America — has  been  built  by  rectified  liquor;  and 
that  is  only  one  instance  of  the  many  large  for- 
tunes that  have  been  made  in  the  West  by  this 
process  of  adulteration  and  of  counterfeiting. 

I  do  trust  that,  for  the  purpose  of  protecting  the 
honor  of  old  Bourbon,  which  has  now  become  of 
world-vvide  renown  in  Europe  and  in  America — 
for  the  purpose  of  protecting 'the  fair  name  and 
good  reputation  of  old  Bourbon,  as  well  as  to  save 
the  lives  of  the  people  who  are  induced  to  take 
this  rectified  stuff  as  a  substitute  for  old  Bourbon, 
and  for  the  purpose  of  getting  a  large  amount  of 
revenue — that  the  Senate  will  impose  this  mod- 
erate tax  of  ten  cents  a  gallon  on  this  stuff  that 
is  thus  adulterated  and  counterfeited. 

Mr.  SHERMAN.  This  question  has  been 
twice  determined.  I  suppose  Senators  will  re- 
member the  reasons  on  which  it  was  determined, 
and  it  is  unnecessary  to  repeat  them.  It  was  in- 
serted in  the  House  of  Representatives,  no  doubt, 
on  just  such  a  speech  as  has  been  made  by  the 
honorable  Senator  fi-om  Kentucky.  I  have  no 
doubt  these  rectifiers  spoil  a  great  deal  of  Ken- 
tucky whisky,  as  they  have  spoiled  the  Ohio 
whisky;  but  the  question  is,  how  are  you  to  reach 
them.'  The  cost  of  the  process  of  rectifying  is 
only  about  two  or  three  cents  a  gallon.  It  may 
be  rectified  off  in  some  remote  shed,  with  nothing 
in  the  world  but  the  barrel  and  a  little  poisonous 
drug  mixed  with  it  to  give  it  color;  the  whisky  is 
filtered  through  gravel  and  charcoal,  mixed  with 
a  little  burnt  alum  or  something  of  iliai  kind,  and 
it  is  converted  into  some  bad  liquor,  and  sold  as 
such  at  a  largely  increased  price.  If  people  choose 
to  buy  it,  well  and  good;  but  you  cannot  read)  it 
for  taxation.  If  you  attempt  to  tax  it,  it  will  only 
stop  the  large  rectifiers  who  generally  have  some 
kind  of  reputation — I  do  not  say  whether  it  is 
good  or  bad — to  maintain.  It  would  throw  the 
wiiole  business  into  the  hands  of  a  set  of  discred- 
itable scamps,  who  will  make  bad  brandy  and 
bad  gin  just  as  much  as  now,  and  will  evade  all 
taxation.  The  only  effect  of  a  tax  would  be  to 
drive  out  of  the  business  those  establishments 
that  have  projierly  and  a  good  deal  at  stake  in 
the  matter,  and  be  of  no  practical  service  what- 
ever, for  it  would  imt  stop  the  adulteration  of 
these  spirits.  It  is  totally  impracticable.  I  agree 
with  the  Senator  on  the  subject,  and  if  we  could 
levy  a  dollar  agallon  on  all  whisky  converted  from 
good  whisky  into  bod  turn,  or  bad  gin,  or  bad 
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brandy,  I  would  be  as  willing  as  he  is  to  tax  it; 
but  we  cannot  do  it.  Every  business  man  who' 
has  investigaicd  the  subject  bears  the  same  testi- 
mony. These  rectifiers  will  have  to  pay  a  very 
heavy  tax  under  the  bill  as  it  stands.  They 
pay  three  percent,  on  the  extent  of  their  manufac- 
tures, and  also  a  duty  of  twenty  cents  agallon  on 
the  whisky  they  use.  That  is  all  we  can  col- 
lect. 

Mr.  DAVIS.  The  clause  that  was  stricken  out 
of  the  bill  proposed  to  tax  this  stuff  at  the  rate  of 
twenty  cents  a  gallon.  That  might  induce  agreat 
deal  of  clandestine  and  surreptitious  manufacture 
of  it.  I  propose  to  reduce  the  rate  to  ten  cents  per 
gallon.  The  clause  being  entirely  stricken  out, 
we  do  not  get  any  revenue  upon  the  article  as  the 
bill  now  stands. 

Mr.  SHERMAN.  They  pay  the  tax  on  the 
whisky. 

Mr.  DAVIS.  I  know  they  pay  on  the  whisky; 
but  if  we  adopt  this  tax  on  the  transmutation  of 
whisky  into  this  stuff,  if  the  small  establishments 
were  alert  and  secret  enough  to  escape  the  tax, 
the  big  establishments  would  be  probably  caught 
by  it,  and  from  them  we  should  getsome  revenue, 
at  any  rate.  1  think  myself  that  it  is  worth  the 
experiment,  and  I  think  it  will  result  in  raising  a 
great  deal  of  revenue. 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  wish  to 
propose  a  slight  amendment  to  the  bill.  I  move  to 
strike  out  the  third  and  fourth  paragraphs  in 
pages  65  and  66,  section  sixty,  and  to  insert  those 
words,  slightly  modified,  as  the  fifty-sixth  section 
of  the  bill. 

Mr.  FESSENDEN.  That  will  change  the 
whole  numbering  of  the  bill,  and  there  are  a  great 
many  things  regulated  by  the  numbers  of  the  sec- 
tions in  reference  to  different  parts  of  the  bill. 

Mr.  WILSON,  of  Massachusetts.  I  do  not 
think  it  would  make  any  difficulty. 

Mr.  FESSENDEN.  I  know  it  would.  It  would 
change  my  whole  arrangement. 

Mr.  WILSON,  of  Massachusetts.  lam  will- 
ing to  put  it  anywhere  else. 

Mr.  FESSENDEN.   You  had  better  let  it  go. 

Mr.  WILSON,  of  Massachusetts.  When  I 
objected  the  other  day  to  giving  licenses  to  retail- 
ers ofintoxicating  liquors,  I  stated  that  I  was  will- 
ing to  tax  these  persons  any  amount;  and  I  simply 
want  to  transfer  this  matter  from  licenses  to  tax- 
ation. I  do  not  believe  it  to  be  right  for  the  Gov- 
ernment of  the  United  States  to  issue  licenses  to 
retail  intoxicating  liquors.  I  am  willing,  how- 
ever, to  tax  every  retailer  in  the  country.  What 
I  desire  to  do  is  simply  to  transfer  this  subject 
from  the  license  system  to  a  section  by  itself,  and 
provide  that  wholesale  and  retail  dealers  shall  pay 
a  tax  of  so  much.  1  do  not  wish  to  interfere  with 
any  of  the  arrangements  of  the  bill.  It  seems  to 
me  we  might  take  these  paragraphs  out  of  this 
place  and  insert  them  in  the  form  of  a  section  in 
another  part  of  the  bill,  perhaps  as  the  last  section 
of  the  bill.  For  that  puyjiose  I  make  the  motion 
to  strike  out. 

Mr.  FESSENDEN.  I  sincerely  hope  that 
will  not  be  done.  The  Senator  tried  this  once  in 
Committee  of  the  Whole,  and  the  Senate  voted 
him  do.wn  by  a  large  majority.  It  would  disturb 
the  whole  arrangement  of  the  bill,  and  put  us  to 
a  great  deal  of  trouble  in  going  over  it  again. 
That  will  be  justtheamountof  it.  Ireally  hope 
my  friend  from  Massachusetts  will  be  content  to 
let  the  matter  stand.  Fle  is  not  responsible  for  it. 
I  will  gladly  take  all  his  share  of  the  responsi- 
bility, if  he  will  just  let  it  go.  He  has  made 
this  very  effort  once,  and  the  Senate  voted  him 
dowii.  It  is  a  mere  matter  of  words  after  all, 
nothing  else;  and  I  really  hope  he  will  with- 
draw it. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator says  he  will  take  the  responsibility.  For 
myself,  I  do  not  take  any  part  of  it  whatever.  I 
think  he  is  taking  a  great  responsibility.  I  be- 
lieve when  the  men  who  have  been  struggling  for 
years  to  suppress  intemperance,  or  to  check  it, 
find  that  the  Government  of  the  United  States  is 
licensing  everybody  who  is  willing  to  pay  twenty 
dollars  throughout  the  United  States  to  retail 
ardent  spirits,  they  will  feel  that  it  is  not  right. 
I  have  done  what  I  could  in  regard  to  it.  I  wash 
my  hands  of  the  matter.  I  will  not  press  this 
amendment. 


The  PRESIDING  OFFICER,  (Mr.  ClarA 
in  the  chair.)  Does  the  Senator  withdraw  the 
amendment.'' 

Mr.  WILSON,  of  Massachusetts.     Yes,  sir. 

Mr.  McDOUGALL.  I  suppose  this  matter 
has  been  sufficiently  discussed  now  to  justify  me 
in  producing  the  substitute  which  I  indicated  at 
the  time  the  bill  was  brought  from  the  committee. 
It  was  printed  at  the  same  time,  and  has  been 
before  the  Senate. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator offer  it  as  an  amendment  to  the  bill.'' 

Mr.  McDOUGALL.  I  now  offer  the  substi- 
tute as  an  amendment  to  the  bill. 

The  substitute  was  to  strike  out  all  after  the 
enacting  clause  of  the  bill,  and  to  insert  the  fol- 
lowing in  lieu  thereof: 

That  lor  the  purpose  of  superintending  the  collection  of 
internal  duties,  stamp  duties,  licenses,  or  taxes  imposed  by 
this  act,  or  which  may  be  hereafter  imposed,  and  of  assess- 
ing or  ascertaining  tlie  same,  an  office  is  hereby  created  in 
tlie  Treasury  Department  to  be  called  the  office  of  the 
Commissioner  of  Internal  Revenue;  and  the  President  of 
the  United  Slates  is  hereby  authorized  to  nominate,  and, 
with  the  advice  and  consent  of  tlie  Senate,  to  appoint,  a 
Commissioner  of  Internal  Revenue,vvith  an  annual  salary  of 
$5,000,  who  shall  be  charged,  and  hereby  is  charged,  under 
the  direction  oftlieSecretaryoftheTreasury,with  preparing 
all  the  instructions,  regulations,  directions,  forms,  blanks, 
stamps,  and  licenses,  and  distributing  the  same,  or  any  part 
thereof,  and  all  other  matters  pertaining  to  the  levy  and 
collection  of  the  duties,  stamp  duties,  licenses,  and  taxes, 
which  may  be  necessary  to  carry  tliis  act  into  effect,  and 
with  the  general  superintendence  of  his  office,  as  aforesaid, 
and  shall  have  authority,  and  is  hereby  authorized  and  re- 
quired, to  provide  proper  and  sufficient  stamps  and  dies  for 
expressinganddcnotingthe  properaniounts  of  duties,  taxes, 
and  charges  required  to  be  collected,  as  imposed  by  this  act, 
and  to  alter  and  renew  or  replace  such  stamps  from  time  to 
time  as  occasion  shall  require  ;  and  the  Secretary  of  the 
Treasury  may  assign  to  the  office  of  the  Commissioner  of 
Internal  Revenue  such  number  of  clerks  as  he  may  deem 
necessary,  or  the  exigencies  of  the  public  service  may  re- 
quire, and  the  privilege  of  frankingall  letters  and  documents 
pertaining  to  the  duties  of  his  office,  and  of  receiving  free 
of  postage«ill  such  letters  and  documents,  is  hereby  ex- 
tended to  said  Commissioner. 

General  provisions. 

Sec.  9.  Ani  be  it  farther  enacted.  That  any  power,  au- 
thority, or  duly  hereinafter  by  this  act  conferred  or  imposed 
upon  any  inspector,  United  States  marshal,  or  stamp  agent, 
may  be  exercised  and  performed  by  liis  sworn  deputy  or 
assistant,  as  the  case  may  be. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  tlio  President  of 
the  United  States  is  hereby  authorized  to  nominate,  and, 
with  the  advice  and  consent  of  the  Senate,  to  appoint,  a 
stamp  agent  for  each  of  the  inspection  districts  wliich  may 
be  created  in  pursuance  of  this  act,  or  for  any  subdivision 
of  the  same  if  lie  deems  the  same  advisable,  to  receive, 
safely  keep,  dispose  of,  and  account  for  all  revenue  stamps 
which  may  be  delivered  to  him  in  pursuance  of  the  provis- 
ions of  this  act,  under  such  regulations  as  may  be  prescribed 
by  law,  or  by  tlie  Commissioner  of  Internal  Revenue;  and 
each  stamp  agent  shall  be  allowed  as  compensation  for  his 
services  under  the  provisions  of  this  act  one  per  cent,  of 
the  amount  of  revenue  stamps  sold  by  him,  and  such  stamps, 
of  convenient  denomination,  shall  from  time  to  time  be 
supplied  to  him  as  the  Commissioner  of  Internal  Revenue 
may  deem  necessary  and  expedient;  and  before  entering 
upon  the  duties  of  his  office  the  said  stamp  agent  shall  ex- 
ecute a  bond  for  such  amount  as  shall  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  under  tlje  direction  of 
the  Secretary  of  the  Treasury,  with  sureties  to  be  approved 
as  sufficient  by  the  Solicitor  of  the  Treasury,  conlaining 
the  condition  that  said  stamp  agent  shall  faithfully  perform 
the  duties  of  his  office  according  to  law,  and  shall  justly 
and  truly  account  for  all  moneys  received  by  liim  for  stamps 
sold,  and  comply  witii  all  the  orders  and  regulations  of  the 
Secretary  of  the  Treasury  or  the  Commissioner  of  Internal 
Revenue. 

Sec.  4.  Jlnd  he  it  further  enacted.  That  separate  accounts 
shall  be  kept  at  the  Treasury  of  all  moneys  received  from 
internal  duties  or  taxes  in  each  of  the  respective  States^ 
Territories,  inspection  districts,  and  that  separate  accounts 
shall  lie  kept  of  the  amount  of  each  species  of  duty  or  tax 
that  shall  accrue,  so  as  to  exhibit,  as  far  as  may  be,  the 
amount  collected  from  each  source  of  revenue,  with  the 
amount  of  compensation  paid  to  each  officer  and  class  of 
officers  employed  in  each  of  the  respective  States,  Territo- 
ries, and  inspection  districts,  an  abstract  in  tabular  form  of 
which  accounts  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  annually,  in  the  month  of  December,  to  lay  be- 
fore "Congress. 

Sec.  5.  And  he  it  further  enacted.  That  for  the  purpose 
of  ascertaining,  assessing,  levying,  and  collecting  the  duties 
or  taxes  hereinafter  prescribed  by  this  act,  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to  divide, 
respectively,  the  States  and  Territories  of  the  United  States 
and  the  District  of  Columbia  into  convenient  inspection 
districts, and  to  nominate,  and,  byand  with  the  advice  and 
consent  of  the  Senate,  to  appoint,  an  inspector  for  each  such 
district,  who  shall  be  resident  within  the  same,  but  may 
execute  their  functions  in  any  other  district,  when  so  or- 
dered by  the  Commissioner  of  Internal  Revenue,  and  one 
inspector  at  large  :  Provided,  That  any  of  said  Territories 
and  the  District  of  Columbia  may,  if  the  President  shall 
deem  it  proper,  be  erected  into  and  included  in  one  district : 
Provided  also,  That  the  number  of  districts  in  any  Slate 
shall  not  exceed  thenumberof  Representatives  in  Congress 
to  which  such  State  shall  be  entitled. 

Sec  6.  And  be  it  further  enacted.  That  each  of  the  in- 
spectors shall  divide  his  district  into  a  convenient  number 
of  sub-districts,  within  each  of  which  he  shall  appoint  one 


deputy  inspector  who  shall  be  resident  therein  ;  and  each 
inspector  and  deputy  inspector  so  appointed,  and  accepting 
the  appointment,  shall,  before  he  enters  on  the  duties  of 
his  appointmcnit,  take  and  subscribe,  before  some  compe- 
tent magistrate  orothor  officer  uutliorized  bylaw  to  admin- 
ister oaths,  the  fpllovving  oath  or  affirmation,  to  wit:  "  I,  A 
15,  do  swear  (or  affirm,  as  the  case  may  lit.)  that  I  will  bear 
true  faith  and  allegiance  to  the  United  Slates  of  America, 
and  will  support  the  Constitution  thereof,  and  that  I  will, 
to  the  best  of  my  knowledge,  skill,  and  judgment,  diligently 
and  faithfully  execute  the  office  and  duties  of  inspector  for, 
(naming  the  inspection  district,)  without  favor  or  partiality, 
and  according  to  law.  So  help  me  God."  And  a  certifi- 
cate of  such  oath  or  affirmation  shall  be  returned  and  de- 
posited with  the  Commissioner  of  Internal  Revenue.  And 
every  inspector  or  deputy  inspector  acting  in  the  said  office 
without  having  taken  the  said  oath  or  affirmation  shall  for- 
feit and  pay  §100,  one  moiety  thereof  to  the  use  of  the  Uni- 
ted States,  and  the  other  moiety  thereof  to  him  who  shall 
first  sue  for  the  same ;  to  be  recovered,  with  costs  of  suit, 
In  any  court  having  competent  jurisdiction. 

Sec.  7.  And  be  it  further  enacted,  That  before  any  such 
inspector  shall  enter  upon  the  duties  of  his  office,  he  shall 
execute  a  bond  for  such  aiiionnt  as  shall  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  under  the  direction 
of  the  Secretary  of  the  Treasury,  with  sureties  to  be  ap- 
proved as  sufficient  by  the  Solicitor  of  ihe  'J'reasury,  con- 
taining the  condition  that  said  inspector  shall  faithfully 
perforin  the  duties  of  his  office  according  to  law,  and  shall 
justly  and  faithfully  account  for  and  deliver  over  to  the 
United  States,  in  compliance  with  the  order  or  regulations 
of  the  Secretary  of  the  Treasury  or  Commissioner  of  In- 
ternal Revenue,  all  stamps,  stamp  returns,  and  all  official 
papers  which  may  come  into  his  hands  or  possession  ;  which 
bond  shall  be  filed  in  the  office  of  the  First  Comptroller  of 
the  Treasury,  to  be  by  liira  directed  to  be  put  in  suit  upon 
any  breach  of  the  condition  thereof.  And  such  inspectors 
shall,  from  time  to  time,  renew,  strengthen,  and  increase 
their  official  bonds,  as  the  Secretary  of  the  Treasury  may 
direct. 

Sec.  8.  And  he  it  further  enacted,  That  each  inspector 
shall  be  authorized  to  appoint,  by  an  instrument  of  writing 
under  his  hand,  as  many  deputies  as  he  may  deem  necessary, 
to  be  by  him  compensated  lor  their  services,  and  also  to  re- 
voke the  powers  of  any  deputy,  giving  public  notice  thereof 
in  that  portion  of  the  district  assigned  to  such  deputy,  and 
may  require  bonds  or  other  sureties  and  accept  the  same 
from  F'aeh  deputy;  and  each  such  deputy  shall  have  the  like 
authority,  in  every  respect,  touching  the  duties  and  taxes 
within  the  portion  of  the  district  assigned  to  him  which  is 
by  this  act  vested  in  the  inspector  himself ;  but  each  inspec- 
tor shall,  in  every  respect,  be  responsible  botlito  the  United 
States  and  to  individuals,  as  the  case  may  be,  for  the  faith- 
ful performance  of  his  duties,  and  for  every  act  done  as  dep- 
uty inspector  by  any  of  his  deputies  whife  acting  as  sucii, 
and  for  every  omission  of  duty:  Prodded,  That  nothing 
herein  contained  shall  prevent  any  insjicctor  frmii  himself 
discharging  the  whole  or  any  part  of  the  inspector's  duties 
in  his  district,  as  prescribc^d  by  this  act. 

Sec.  9.  And  be  it  further  enacted.  That  there  shall  be 
allowed  and  paid  to  the  inspectors  authorized  by  this  act  a 
salary  not  exceeding,  in  any  case,  $3,r>00  per  annum,  nor  a 
sum  in  the  total  exceeding  an  average  of$2,000  per  annum  to 
each  inspector;  in  addition  to  which  there  maybe  alluwed 
and  paid  to  the  Inspector,  in  the  discretion  of  the  Secretary 
of  the  Treasury,  a  sum  sufficient  for  liis  actual  and  necessary 
traveling  expenses  when  absent  from  his  place  of  residence 
in  the  performance  of  his  duty,  but  in  no  case  exceeding 
three  dollars  per  day.  And  the  said  inspectors,  respectively, 
shall  also  be  allowed  their  necessary  and  reasonable  charges 
for  stationery  and  blank-books  and  blanks  used  in  the  exe- 
cution of  their  duties.  exce[)tw!iere  furnished  therewiih  by 
the  Commissioner  of  Internal  Revenue;  and  the  compen- 
sation herein  specified  shall  be  in  full  of  expenses  not  other- 
wise particularly  authorized :  Provided,  The  Secretary  of 
the  Treasury  shall  be,  and  he  is  liereby,  authorized  to  fix 
such  additional  rates  of  compensation  to  be  made  to  inspec- 
tors in  the  States  of  Caliloniia  and  Oregon,  and  Territories 
of  Washington,  Nevada,  Now  Mexico,  and  Arizona,  as  may 
appear  to  him  to  be  just  and  equitable,  in  consequence  of 
the  greater  cost  of  living  and  traveling  in  those  States  and 
Territories,  and  as  may  in  his  judgment  be  necessary  to  se- 
cure the  services  of  competent  and  efficient  men,  provided 
the  rates  of  compensation  thus  allowed  shall  not  exceed  the 
rates  paid  to  similar  officers  in  such  States  and  Territories 
respectively. 

Sec.  10.  Andheit  further  enacted, ThMinaiiditiontoth& 
salary  herein  also  provided  to  be  paid  to  the  inspector  of 
each  district,  the  Secretary  of  the  Treasury  may  allow  and 
pay  to  him,  for  the  further  compensation  ofhimseif  and  his 
deputies,  a  sum  not  exceeding  one  per  cent,  of  the  amount 
of  stamps  by  him  returned  from  his  district  to  the  Commis- 
sioner of  Internal  Revenue,  under  the  provisions  of  this  act: 
Provided,  That  a  sufficient  number  of  deputies  shall  be  ap- 
pointed for  the  proper  performance  of  the  duties  of  inspec- 
tion in  any  district,  as  may  be  required  by  the  Commissioner 
of  Internal  Revenue. 

Sec.  11.  And  he  it  further  enacted,  That  in  case  an  in- 
spector shall  die,  resign,  or  be  removed,  the  deputies  of  such 
inspector  shall  continue  to  act  until  their  successors  are  ap- 
pointed ;  and  the  deputy  of  such  inspector  longest  in  service 
at  the  time  immediately  preceding  may  and  shall,  until  a 
successor  shall  be  appointed,  discharge  all  the  duties  of  said 
inspector ;  and  for  the  official  conduct  of  sucli  deputies,  in 
case  oftlie  death  of  the  inspector,  the  estate  of  such  deceased 
inspector  shall  be  responsible  to  the  United  States;  and  of 
two  or  more  deputy  inspectors,  appointed  on  the  same  day, 
the  one  residing  nearest  the  residence  of  the  inspector  at 
the  time  of  his  death,  resignation,  or  removal,  shall  in  like 
manner  discharge  ihe  said  duties  until  the  appointment  of 
a  successor;  and  any  bond  or  security  taken  of  such  deputy 
by  such  inspector,  pursuant  to  the  tenth  section  of  this  act, 
shall  be  available  to  his  heirs  or  represenl.itives  to  indem- 
nify them  for  loss  or  damage  accruing  from  any  act  of  the 
proper  deputy  so  continuing  or  so  suce%eding  to  the  duties 
of  such  inspector. 

Sec.  12.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  inspectors  aforesaid,  or  their  deputies,  in  their 
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respective  districts, and  llioy  arelierel>y  autliorized,  to  take 
catf  lliat  all  tlie  duties  and  taxes  imposed  l)y  tliis  act,  liow- 
cvcr  llie  same  may  be  designated,  are  duly  accounted  lor, 
and  lopmsceute  Ptir  the  recovery  ot  any  sum  or  sums  wliicli 
may  In;  fDrleited  by  virlue  ol'tliis  aej  ;  and  all  fines,  penal- 
ties, and  I'DrlVltures  wliicli  shall  b'e  incurred  by  force  of 
this  act  shall  and  may  be  sued  lor  and  recovered  in  the 
name  of  the  United  States  or  of  the  inspector  within  whose 
district  any  such  fine,  penally,  or  forfeitiirc  sliall  have  been 
incurred,  by  bill,  plaint,  or  information,  before  any  cimrt  of 
coinpelent  jurisdiction  ;  and  wliere  not  otherwise  and  dif- 
fen^nlly  provided  for,  one  moiety  thereof  shall  be  to  tlie 
use  of  the  United  Slates,  and  the  other  moiety  thereof  to 
the  use  of  the  person  who,  if  an  inspector  or  deputy  in- 
Fpcetor,  or  postmaster,  shall  first  inform  of  the  cause,  mat- 
ter, or  thing,  wlierehy  any  such  fine,  penalty,  or  I'orreiturc 
was  incurred,  which  shall  be  in  addition  to  their  compen- 
sation elsewhere  authorized  by  this  act. 

Sec.  13.  ^nd  he  it  further  enacted,  That  the  stamp  agents 
shall,  at  the  expiration  of  each  and  every  month  alter  they 
shall  have  respectively  commenced  the  sale  of  revenue 
stamps,  and  oftener  if  required,  transmit  to  the  Coaimis- 
sioner  of  Internal  Revenue  a  statement  of  the  sales  therepf 
made  by  them  respectively  within  the  month,  and  shall  pay 
over  on  demand,  monthly,  or  at  such  time  or  times  as  may 
be  required  by  the  Commissioner  of  Internal  Revenue,  the 
moneys  by  them  respectively  received  on  account  thereof 
within  the  said  term,  and  at  such  places  and  to  such  sub- 
Treasury,  depository,  or  other  agent,  or  to  any  creditor  of 
Government  as  «iay  be  designated  and  required  by  the 
Coinniissioner  of  Internal  Revenue,  whether  by  draft  or 
otherwise  ;  and  each  of  the  said  stamp  agents  shall  render  his 
final  account  in  the  premises  to  the  Treasury  JDepartnient 
as  often  as  maybe  required:  Prouidei',  That  any  stamp 
agent  required  by  order  of  the  Coumiissioner  of  Internal 
Revenue  to  deposit  or  pay  over  sucli  moneys  at  any  place 
without  the  county  in  which  his  office  is  situated  may  be 
allowed  therefor  a  sum  sutficient  to  cover  liis  actual  and 
necessary  expenses  in  making  sucli  payment  or  deposit; 
and  each  stamp  agent  shall  he  charged  with  the  whole 
amount  and  value  of  stamps  delivered  to  him,  and  shall  be 
allowed  credit  for  the  amount  of  money  from  time  to  time 
lawfully  paid  over  or  deposited  by  him,  as  well  as  for  the 
amount  ot' such  stamps  which  maybe  relumed  ordelivcred 
over  by  liim  pursuant  to  order  from  the  Treasury  Depart- 
ment. 

Sec.  14.  ^nd  be  it  further  enacted.  That  if  any  stamp 
agent  shall  fail  either  to  render  his  account  or  to  pay  over 
in  the  manner  or  within  the  times  hereinbefore  provided, 
it  shall  be  the  duty  of  the  First  Comptroller  of  the  Treasury, 
and  he  is  hereby  authorized  and  required,  immediately  after 
such  delinquency,  to  report  the  same  to  the  Solicitor  of  the 
Treasury,  wlm  shall  issue  a  warrant  of  distress  against  such 
delinquent  stamp  agent  and  his  sureties,  directed  to  the 
marshal  of  the  district,  llicrein  expressing  the  amount  with 
which  the  said  stamp  agent  is  cliargeable,  and  the  sums,  if 
any,  which  have  been  paid.  And  the  said  marshal  sliall, 
liimself  or  by  his  deputy,  immediately  proceed  to  levy  and 
collect  the  sum  whicli  may  remain  due,  by  distress  and  sale 
01  the  goods  and  chattels,  or  any  personal  effects  of  the  de- 
linquent stamp  agent;  and  furthermore,  if  such  goods,  chat- 
tels, and  effects  cannot  be  found  sufficient  to  satisfy  the  said 
warrant,  the  said  marshal  or  his  deputy  shall  and  may  pro- 
ceed to  levy  and  collect  the  sum  which  remains  due,  by  dis- 
tress and  sale  of  the  goods  and  chattels,  or  any  personal  ef- 
fects, ofthe  surety  or  sureties  of  ihedeliiiqentstampagent. 
And  the  amount  ofthe  sums  due  fr(nn  any  stamp  agent,  as 
aforesaid,  shall,  and  the  same  are  hereby,  declared  to  be  a 
lien  upon  the  lands  and  real  estate  ofsuch  stamp  agent  and 
his  sureties,  until  the  same  shall  be  discharged  according 
to  law.  And  for  want  ofgoods  and  chattels,  or  other  per- 
sonal effeets  ofsuch  stamp  agent  or  his  sureties,  sutficient 
to  satisfy  any  warrant  of  distress,  issued  pursuant  to  the 
])reecding  section  of  this  act,  the  lands  and  real  estate  of 
such  stamp  agent  and  his  sureties,  or  so  much  thereof  as 
may  be  necessary  for  satisfying  the  said  warrant,  after  be- 
ing advertised  for  at  least  three  weeks  in  not  less  than  three 
public  places  in  the  county,  and  in  one  newspaper  printed 
in  the  county  or  district,  if  any  there  be,  prior  to  the  pro- 
posed lime  of  sale,  may  and  shall  be  sold  at  public  auction 
by  the  mar.-hal  or  his  di^puty,  who,  upon  such  sale,  shall, 
as  sucli  marshal  or  deputy  marshal,  make  and  deliverto  the 
purchaser  of  tlie  premises  so  sold  a  deed  of  conveyance 
thereof,  to  be  executed  and  acknowledged  in  like  manner 
as  if  said  premises  had  been  sold  upon  execution  issued  on 
a  judgment  at  law,  which  said  deed  so  made  shall  invest 
the  purchaser  with  all  the  title  and  interest  ofthe  defend- 
ant or  dcl'endants  named  in  said  warrant.  And  all  moneys 
that  may  remain  ofthe  proceeds  ofsuch  sale  after  salisly- 
ing  the  .■-aid  warrant  of  distress,  and  paying  the  reasonable 
C()sts  and  charges  of  sale,  shall  be  returned  to  the  proprietor 
ofthe  lands  or  real  estate  sold  as  aforesaid. 

Sec.  15.  And  he  it  further  enacted.  That  any  stamp  agent, 
Inspector,  or  other  officer  or  agimt  of  the  United  Slates,  jiav- 
ing  in  his  possession  or  custody  as  such  officer  any  such 
revenue  stamps,  or  proecH'ds  of'sale  therc^oi',  who  shall  un- 
lawfully convert  the  same  to  his  own  use,  or  otherwise 
unlawlully  di-;pose  of  the  same,  or  shall  fail  or  refuse  to 
account  for  and  dispose  of  the  same  as  shall  be  required  of 
him  undiM-  the  provisimis  of  this  act,  Willi  intent  to  delVand 
the  United  States,  and  every  person  knowingly  and  will- 
fully aidin;;,  abetting,  or  a'^sisting  in  coininitliiig  any  such 
olfinisc  as  albresaid,  shall  be  deemed  guilty  of  ielony,  and 
shall,  on  eonvietion  tln'reof,  be  punished  by  fine  not  exceed- 
ing the  value  of  such  stam|)S,  and  .'j-ljOUOaddrd  thereto,  and 
by  imprisonment  to  hard  labor  not  exceeding  livl^  years. 

Sec.  16.  Jind  he  it  further  enacted.  That  it  shall  be  the 
duty  ofthe  inspector,  by  himself  or  deputy,  as  early  as  pos- 
sible, and  within  such  time  as  shall  be  fixed  by  ibe  I'oiii- 
mi:<sioni'r  of  Internal  Itevenue,  lo  make  registration  of  tlie 
names,  oeeupalions,  and  residi'iiee  of  all  persons,  partuer- 
ships,  firms,  associations,  or  eoipiirations  made  liable  to 
any  <luty,  license,  stamp,  or  tax  imposed  by  this  act,  making 
and  preserving  the  same  in  convenient  form  for  reference, 
according  lo  the  Ibrftisand  ri'gnlalions  to  be  prescribed  by 
the  Commissioner  of  Internal  lie  venue,  under  the  dlrecti(ni 
ofthe  Si'cretary  ofthe  Trrasury;  and  lo  use  due  diligence 
In  "ccuring  compliance  with  the  law  on  the  part  of  all  per- 


sons liable  to  the  payment  of  taxes  or  duties  under  this  act; 
and  to  inspect  accounts,  returns,  and  reports,  made  by  them, 
reporting  and  prosecuting  all  cases  of  delinquency,  misrep- 
resentation or  bad  faith  on  the  part  of  any  postmaster,  offi- 
cer, or  other  person  charged  with  any  duty  or  liability  under 
this  act,  audio  return  to  the  Commissioner  of  Internal  Reve- 
nue ail  stamps  and  stamped  returns  coming  into  his  hands  or 
possession,  or  into  the  hands  or  possession  ofhis  deputy,  and 
to  perform  all  other  duties  which  may  be  imposed  upon  him 
by  law,  or  by  rule  or  order  of  the  Secretary  ofthe  Treasury, 
or  the  Commissioner  of  Intfirnal  Revenue ;  and  all  such  in- 
structions, regulations,  and  directions,  shall  be  binding  on 
each  inspector  and  his  deputies  in  the  performance  of  the 
duties  required  by  or  under  this  act. 

Sec.  17.  Jind  he  it  further  enacted,  That  it  shall  be  the 
duty  of  any  person  or  persons,  partnerships,  firms,  associa- 
tions, or  corporations  made  liable  to  any  duty,  license, 
stamp,  or  tax  imposed  by  this  act,  within  ten  days  after  the 
appointment  of  an  inspector  for  the  district  where  located, 
to  make  return  to  the  inspectororhisdeputy  of  their  names, 
residence,  or  place  of  business,  and  occupation  or  business. 

Sec.  18.  ^find  he  it  further  enacted,  That  if  any  such  per- 
son or  persons,  partnership,  association  or  corporation,  lia- 
ble to  tax  or  duty  under  the  provisions  of  this  act,  shall  fail 
to  make  and  deliver  liiereturnsor  accounts  required  bythe 
provisions  of  this  act,  or  shall  make  or  deliver  a  false  or 
Iraudulent  return,  with  intent  to  defeat  or  evade  the  pur- 
poses of  this  act,  or  the  payment  of  the  tax  for  which  he 
is  liable,  such  party  so  offending  shall  forfeit  and  pay  to  the 
United  States  a  sum  equal  to  twice  the  amount  ofthe  tax 
or  duty  for  which  he  was  liable,  and  a  further  sum,  at  the 
discretion  of  the  court,  not  exceeding  $500,  which  sum 
shall  be  recovered  for  the  use  of  the  United  Slates,  with 
all  costs  and  charges  of  suit,  in  any  court  having  compe- 
tent jurisdiction ;  and  one  half  of  the  amount  so  recovered 
above  the  amount  of  the  tax  or  duty  due  shall  be  paid  to 
the  informer.  # 

Sec.  19.  Jind  be  it  further  enacted.  That  for  the  purpose 
of  ascertaining  the  correctness  of  any  return,  account,  or 
report  herein  required,  the  inspector  or  his  deputy  shall 
have  the  right  to  enter,  in  the  daytime,  upon  the  premises, 
and  examine  the  property  made  subject  to  tax,  duty,  or 
charge,  and  to  examine  all  books  and  accounts  of  manufac- 
tures or  sales,  or  of  gross  receipts  of  business  when  taxable, 
held,  made,  or  received  by  or  for  any  party  liable  to  pay  lax 
or  duly  on  account  thereof,  and  to  make  lists  or  memoranda 
ofthe  same;  and  he  shall  be  further  authorized  and  re- 
quired, in  all  cases  where  the  party  liable  fails  in  due  time 
to  make  the  return,  under  oath,  as  in  this  act  required,  to 
enter  upon  the  premises,  and  examine  the  property,  books, 
papers,  and  other  evidences  of  manufacture  or  sale,  or  re- 
ceipts, and  to  make  such  return  as,  in  his  judgment,  ought 
to  have  been  made  by  the  party  of  whom  it  was  n^quired, 
showing  the  amount  of  tax  or  duty  due  thereupon  ;  and  tlie 
amount  so  ascertained,  being  certified  by  such  insf.ector, 
shall  be  taken  as  the  amount  for  which  said  party  was  liable  : 
Provided,  That  I'orms  of  examination  for  the  verification  ot 
returns,  and  for  detecting  frauds  and  misrepresentation 
theiGin,  shall  be  provided  by  the  Commissioner  of  Internal 
Revenue,  under  the  direction  ofthe  Secretary  of  the  Treas- 
ury; and  it  shall  be  the  duty  of  all  persons,  ;ind  the  agents, 
clerks,  and  employes  of  such  person,  association,  or  cor- 
poration, liable  to  tax  under  any  provision  of  this  act,  to  an- 
swer such  inquiries  under  oath,  when  required  thereto  by 
the  inspector  or  his  deputy  ;  and  the  inspector  and  deputy 
inspector  are  hereby  authorized  and  empowered  lo  admin- 
ister oaths  in  such  cases,as  well  as  to  administer  oaths  and 
take  affidavits  from  all  persons  making  returns  under  this 
act,  and  any  false  swearing  in  the  premises  shall  subject 
the  party  guilty  thereof  to  tlie  pains  and  penalties  of  per- 
jury;  and  if  any  such  person  whose  examination  is  herein 
authorized  shall  refuse  lo  answer  such  inquiries  when  pre- 
sented in  writing  or  in  print,  he  shall  be  committed  until 
he  shall  answer  the  same :  Provided,  also.  That  every  owner 
of  such  building  or  place,  or  persons  liaving  the  agency  or 
superintendence  of  the  same,  who  shall  refuse  to  admit 
such  officer,  or  lo  suffer  him  to  examine  said  property,  ar- 
ticles, or  objects,  orto  inspectsaid  accounts,  shall,  for  every 
such  refusal,  forfeit  and  pay  the  sum  of  ,^500. 

Sec.  20.  And  he  it  further  enacted,  That  if  any  person  in 
any  case,  matter,  hearing,  or  other  proceeding  in  which  an 
oath  or  affirmation  shall  be  required  to  be  taken  or  admin- 
istered under  and  by  virtue  of  this  act,  shall,  upon  the  taking 
ofsuch  oath  or  affirmation,  knowingly  and  willingly  swear 
or  aflirin  falsely,  every  person  so  oft'ending  sliall  be  deemed 
guilty  of  perjury,  and  shall,  on  conviction  thereof,  bo  sub- 
ject to  the  like  punishment  and  penalties  now  provided  by 
the  laws  ofthe  United  States  for  the  crime  of  perjury. 

Sec.  21.  And  he  it  further  enacted,  That  the  Secretary  of 
the  Treasury  shall  be,  and  he  is  hereby,  authorized,  by 
proper  regulation,  to  declare  in  what  inspection  district, 
and  by  what  party,  returns  and  accounts  of  manufactures 
and  sales,  as  required  by  this  act,  shall  be  rend(Med  in  all 
cases  where  such  manufactures  or  sales  shall  have  been 
made  by  or  under  the  direction  or  control  of  any  commis- 
sion merehant,  broker,  or  other  agent. 

Sec.  22.  ^iirf  he  it  further  enacted.  Thai  if  any  person 
shall  forcibly  obslriiet  or  hinder  an  inspector  or  deputy-  in- 
spector, a  marshal  or  his  deputy  in  the  execution  of  this 
act,  or  of  any  power  and  authority  vested  in  him,  or  shall 
forcibly  rescue,  or  cause  to  be  rescued,  any  properly,  arti- 
cles, or  objects  after  the  same  shall  have  been  seized  by 
him,  or  shall  attempt  or  endeavor  so  to  do,  the  person  so 
oll'ending  shall  for  every  such  offense  forfeit  and  pay  the 
sum  of  ,$500. 

Sec.  23.  And  he  it  further  enacted,  That  each  inspector, 
on  receiving  any  tax  return  as  by  this  act  required,  with 
the  requisile  amount  of  stamps  alhxeil  ther(!to,  shall  sub- 
scribe two  receipts  sliowingthe  amount  ofsneh  stamp-;.  Hie 
taxable  subject  on  aecouiit  of  which  they  are  paid,  the  pe- 
riod for  which  tlu^  paymmit  is  made,  and  Ihe  name  of  the 
party  paying,  one  ol  which  shall  be  delivered  to  Ihe  tax  payer 
and  the  other  relained  by  the  inspector,  and  the  original  \i\ 
liiiii,  with  the  stamps  affixed  thereto,  being  first  canceled 
ill  manner  as  shall  be  prescribed  by  tin:  (.'ominissimier  ol 
Internal  Ii(}veniir, . -shall  be  returned  tosaid  Conimissioner; 
:inil  before  returning  tlu'  ia\  return,  as  .■iloiesiiid,  to  Ihe  lax 
payer,  the  inspector  shall  enter  lii  a  book,  to  be  kept  for 


the  purpose,  the  name  of  the  person  paying,  the  amount  of 
payment,  the  taxable  subject  on  which  the  duties  are  paid, 
and  the  date  of  payment,  which  book  shall  always  be  open 
for  public  inspection. 

Sec.  24.  And  he  it  further  enacted,  That  with  respect  to 
taxable  sales  made  within  any  inspection  district  by  per- 
sons not  permanently  fesiding  nor  having  a  permanent  place 
of  business  in  such  district,  an  immediate  return  ofsuch 
sale  shall  be  made  and  signed,  witli  proper  stamps  affixed 
thereto;  and  if  not  so  made,  the  buyer  shall  be  liable  there- 
for, and  a  failure  to  make  return  thereof,  shall  subject  liolh 
buyer  and  seller  to  the  penalties  and  forfeitures  provided  by 
this  act  in  the  case  of  failure  lo  make  monthly  returns. 

Sec.  25.  And  be  it  further  enacted,  That  in  case  the  party 
liable  to  pay  any  tax,  duty,  or  charge,  under  this  act,  shall 
fail  to  make  the  return  required  thereby,  it  shall  be  the  duty 
ofthe  inspector,  after  certifying  the  amount  due,  as  in  the 
twenty-second  section  of  this  act  provided,  to  demand  pay- 
ment thereof  of  the  parly  liable,  or  of  any  agent  in  charge; 
and  if  said  duties  or  taxes  shall  not  be  then  paid  by  stamps, 
as  aforesaid,  or  within  ten  days  thereafter,  it  shall  be  law- 
ful for  the  United  States  marshal,  upon  certificate  of  the 
facts  made  to  him  by  the  inspector  or  his  deputy,  to  pro- 
ceed to  collect  the  said  duties  or  taxes  by  dislraintand  sale 
ofthe  goods,  chattels,  or  effects  ofthe  persons  delinquent, 
as  aforesaid.  And  in  case  ofsuch  distraint,  it  shall  be  the 
duty  ofthe  officer  charged  with  the  collection  lo  make,  or 
cause  to  be  made,  an  account  of  the  goods  or  chattels 
which  may  be  distrained,  a  copy  of  which,  signed  by  the 
officer  making  such  distraint,  shall  be  left  with  the  owner 
or  possessor  of  such  goods,  chattels,  or  efiects,  or  at  his  or 
her  dwelling,  with  some  person  of  suitable  age  and  discre- 
tion, with  a  note  of  the  sum  demanded,  and  the  time  and 
place  of  sale  ;  and  the  said  officer  shall  forthwith  cause  a 
notification  to  be  published  in  some  newspaper  within  the 
county  wherein  said  distraint  is  made,  if  there  be  a  news- 
paper published  in  said  county,  orto  be  publicly  posted  up 
at  the  post  office,  if  there  be  one  within  five  miles,  nearest 
to  the  residence  ofthe  perso:i  whose  property  shall  be  dis- 
trained, and  in  not  less  than  two  other  places,  which  notice 
shall  specify  the  articles  distrained, and  the  lime  and  place 
for  the  sale  thereof,  which  time  shall  not  be  less  than  ten 
days  from  Ihe  dale  of  such  notification,  and  the  place  pro- 
posed for  sale  not  more  than  five  miles  distant  from  the 
place  of  making  such  distraint:  Provided,  That  in  any  case 
of  distraint  for  the  paymentof  the  duties  or  taxes  aforesaid, 
the  goods,  chattels,  or  efiects  so  distrained  shall,  and  may 
be,  restored  to  the  owner  or  possessor  if,  prior  to  the  sale 
thereof,  payment  or  tender  thereof  shall  be  made  to  the 
proper  officer  charged  with  the  collection  of  the  full  amount 
demanded,  together  with  such  fee  for  levying,  and  sueli  sum 
for  the  necessary  and  reasonable  expense  of  removing,  ad- 
vertising, and  keeping  ihe  goods,  chattels,  or  effects  so  dis- 
trr-iricd,  as  may  be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue  ;  but  in  case  of  non-payment  or  tender,  as 
aforesaid, the  said  officers  shall  proceed  to  sell  the  said  goods, 
cliauels,orefl'ectsat  public  auction, and  shall  or  may  retain 
from  the  proceeds  ofsuch  sale,  the  amount  demandable  for 
the  use  of  the  United  States,  witli  the  necessarj'  and  rea- 
sonable expenses  of  distraint  and  sale,  and  a  commission 
of  one  per  cent,  thereon  for  his  own  use,  rendering  the  over- 
plus, if  any  there  be,  to  the  person  whose  goods,  chattels, 
or  effects  shall  have  been  distrained  :  ProriJcrf, That  tlicre 
shall  be  exempt  from  distraint  the  tools  or  implements  of  a 
trade  or  profession,  one  cow,  arms,  and  provisions,  and 
household  furniture  kept  for  use,  and  apparel  necessary  for 
a  family. 

Sec.  26.  And  be  it  further  enacted,  That  the  duties  and 
taxes  ascertained  to  be  due  as  aforesaid,  in  imrsuance  of 
this  act,  shall  be  a  lien  upon  any  property  ofthe  defaulting 
party,  not  exempt  from  distraint,  from  the  time  wlien  the 
return  should  have  been  made  till  fully  paid  ;  and  in  all 
cases  where  the  property  liable  to  distraint  for  duties  or 
taxes  under  this  act  may  not  be  divisible,  so  as  to  enable 
the  collector  by  a  sale  of  part  thereof  to  raise  the  whohi 
amount  ofthe  tax,  with  all  costs,  charges,  and  commissions, 
lli(!  whole  of  such  property  shall  be  sold,  and  the  surplus 
ofthe  proceeds  of  liie  sale,  alter  satisfying  the  duty  or  tax, 
costs,  and  charges,  shall  be  paid  to  the  owner  ofthe  property, 
or  his,  her,  or  their  legal  representatives,  or  if  he,  she,  or 
they  cannot  be  found,  or  refuse  to  receive  the  same,  then 
such  surplus  shall  be  deposit(*in  the  Treasury  ofthe  United 
States,  to  be  there  held  for  the  use  ofthe  owner  or  his,  her, 
or  their  legal  representatives,  until  he,  she,  or  they  shall 
make  application  Ihereforto  the  Secretary  of  tlie  Treasury, 
who,  upon  such  application,  shall,  by  warrant  on  the  Treas- 
ury, cause  the  same  to  be  paid  to  the  applicant.  And  if 
the  property  advertised  for  sale  as  aforesaid  cannot  be  sold 
for  the  amount  of  the  <luly  or  lax  due  thereon,  with  the 
costs  and  charges,  the  otlicer  shall  purchase  the  same  In 
behalf  tlie  United  States  for  an  amount  not  exceeding  the 
said  lax  or  duty,  with  the  costs  and  chargi's  thereon.  And 
the  olficer  shall  render  a  distinct  account  ofthe  charges  in- 
curriul  in  offering  and  advertising  lor  sale  such  property, 
and  shall  pay  into  tlieTreasury  the  surplus,  if  any  there  be, 
after  defraying  the  charges. 

Sec.  27.  And  be  it  further  enacted.  That  when  any  duty 
or  tax  shall  have  been  paid  by  levy  and  distraint,  any  per- 
son or  persons  or  parly  who  may  feel  aggrieved  thereby 
may  apply  to  the  inspector  ofthe  district  lor  relief,  and  ex- 
hibit sueli  evidence  as  lie,  she,  or  lliey  may  have  of  the 
wrong  done,  or  supposed  to  have  been  done  ;  and  after  a  full 
investigation  the  inspector  shall  report  the  ease,  with  such 
parts  of  the  evidence  as  he  may  judge  material,  including 
also  such  as  may  be  regarded  material  by  the  paily  aggrieved, 
to  ihe  Commissioner  of  Internal  Itevenue,  who  may,  if  it 
.-iliall  be  made  to  appear  lo  him  that  such  duty  or  tax  was 
levied  or  collected,  in  whole  or  in  pan,  wrongfully  or  un- 
justly, with  the  eonsenl  of  the  Secretary  of  tlie  Treasury, 
certify  the  amount  wrongfully  and  unjustly  levied  or  col- 
lecKHl,  and  the  same  shall  be  refunded  and  paid  to  the  per- 
son or  persons  or  party  as  aforesaid,  from  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  upon  ibi^present- 
atimi  of  such  certilicale  to  thi;  proper  officer  thereof 

Sec.  28.  And  l>e  it  further  cnucted,  'J'hai  there  shall  be 
paid  <Mi  all  spirits  liiat  may  he  distilled  and  sold,  or  re- 
moved for  eonsmnplion  or  sale,  of  first  proof,  on  and  altnr 
the  1st  day  of  July,  1862,  the  duty  of  twenty  cents  on  each 
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and  cvorv  gallon,  wliicli  sliall  be  paid  by  the  owner,  agent, 
or  tiupeii'ntendent  of  the  still  or  oilier  vessel  in  which  the 
said  spiritnous  liquors  shall  have  been  distilled;  which  duty 
shall  lie  i)ald  by  revenue  stamps  at  the  time  of  rendering 
the  account  of  spirituous  liquors  so  chargeable  with  fluty, 
required  to  be  rendered  by  the  other  sections  of  this  act: 
Proeidcd,  Tliat  the  duty  on  spirituous  liquors  and  all  other 
spirituous  beverages  enumerated  in  this  act  shall  be  col- 
lected at  no  lower  rate  than  the  basis  of  first  proof,  and 
shall  be  increased  in  proportion  for  any  greater  strength 
than  tlie  stren^'th  of  proof. 

Siic.  29.  And  be  it  farther  enacted,  That  the  term  first  proof 
used  in  this  act,  and  in  section  six  of  the  act  of  March  2, 186J , 
entitled  "  An  act  to  provide  for  the  payment  of  outstand- 
ing Treasury  notes,  to  authorize  a  loan,  to  regulate  and  fix 
the  duties  on  imports,  and  tor  other  purposes,"  shall  be  con- 
strued, and  is  hereby  declared  to  mean,  that  proof  of  a  liquor 
which  corresponds  to  fifty  degrees  of  Tralles'  centesimal 
hydrometer,  adopted  by  regulation  of  the  Treasury  Uopart- 
ment,  of  August  12,  1850,  at  the  temperature  of  sixty  de- 
grees of  Fahrenheit's  thermometer;  and  that  in  reducing 
th£  temperatures  to  the  standard  of  sixty,  and  in  levying 
duties  on  liquors  above  and  below  proof,  the  table  of  com- 
mercial values,  contained  in  the  manual  for  inspectors  of 
spirits,  prepared  by  Professor  McCulloh,  under  the  super- 
intendence of  Professor  Bache,  and  adopted  by  the  Treas- 
ury Department,  shall  bo  used  and  taken  as  giving  the  pro- 
portions of  absolute  alcohol  in  the  liquids  gauged  and  proved, 
according  to  which  duties  shall  be  levied. 

S 130.  30.  And  be  it  further  enacted,  That  every  person  who, 
on  the  1st  day  of  July,  1862,  shall  be  the  owner  of  any  still, 
boiler,  or  other  vessel,  used  or  intended  to  be  used  for  the 
purpose  of  distilling  spirituous  liquors,  or  who  shall  have 
Bucli  still,  boiler,  or  otiier  vessel  under  his  superintendence, 
either  as  agent  for  the  owner  or  on  his  own  account, shall, 
and  every  person  who,  after  said  day,  shall  use  or  intend  to 
use  any  still,  boiler,  or  other  vessel,  as  aforesaid,  either  as 
owner,  agent,  or  otherwise,  shall  from  day  to  day  make  true 
and  exact  entryj  or  cause  to  be  entered,  in  a  book  to  be  kept 
by  him  for  that  purpose,  tlie  number  of  gallons  of  spiritu- 
ous liquors  distilled  and  sold,  or  removed  for  consumption 
or  sale,  which  book  siiall  always  be  open  in  the  daytime  for 
the  inspection  of  the  said  inspectin'or  liis  deputy,  vi'ho  may 
lake  any  minutes,  memorandums,  or  transcripts  thereof, 
and  shall  render  to  said  inspector,  on  the  1st  day  of  each 
and  every  month  in  each  year,  or  within  ten  days  there- 
after, a  general  account  in  writing,  taken  from  his  books, 
of  the  number  of  gallons  of  spirituous  liquors  distilled  and 
sold,  or  removed  for  consumption  or  sale,  for  the  month 
preceding  said  day,  or  for  sucli  portion  thereof  as  may  have 
elapsed  from  the  date  of  said  entry  and  report  to  the  said 
day  which  shall  next  ensue;  and  shall  verify,  or  cause  to 
bo  verified  the  said  entries,  reports,  books,  and  general  ac- 
counts, by  oath  or  affirmation,  to  be  taken  before  the  inspec- 
tor or  some  other  officer  authorized  by  the  laws  of  the  State 
to  administer  the  same  according  to  the  form  required  by 
this  act,  where  the  same  Is  prescribed;  and  shall  also  pay 
by  the  requisite  amount  of  revenue  stamps  affixed  to  said 
general  account  the  duties  which  by  this  act  ought  to  be 
paid  on  the  spirituous  liquors  so  distilled  and  sold,  or  re- 
moved for  consumption  or  sale,  and  in  said  accounts  men- 
tioned, at  the  time  of  rendering  an  account  thereof. 

Sec.  31.  Andheit  further  enacted,'V[\ail\\c  entries  made 
In  the  books  of  the  distiller,  required  to  be  kept  in  the  afore- 
going section,  shall,  on  the  1st  day  of  each  and  every 
month,  or  within  ten  days  thereafter,  bo  verified  by  oath 
or  affirmation,  to  be  taken  as  aforesaid,  of  the  person  or 
persons  by  whom  such  entriesshall  have  been  made,  which 
oath  or  affirmation  shall  be  certified  at  the  end  of  such  en- 
tries by  the  inspector  or  oflicer  administering  the  same, 
and  shall  be,  in  substance,  as  follows:  "I  do  swear  (or 
affirm)  that  the  foregoing  entries  were  made  by  me  on  the 
respective  days  specified,  and  that  they  state,  according  to 
the  best  of  my  knowledge  and  belief,  the  whole  quantity  of 
spirituous  liquors  distilled ^nd  sold,  or  removed  for  con- 
sumption or  sale,  at  the  distillery  owned  by ,  in  the 

county  of ,  anmmitingto gallons,  according  to 

proof  herein  mentioned." 

Sec.  32.  Andbe  it  farther  enacted,Thdiltivi  owner,agent, 
or  superintendent  aforesaid,  shall,  in  case  the  original  en- 
tries required  to  be  made  in  his  books  by  the  tenth  section 
of  this  act  shall  not  have  been  made  by  himself,  subjoin  to 
the  oath  or  affirmation  of  the  person  by  whom  they  were 
made  the  following  oath  or  affirmation,  to  be  taken  as  afore- 
said :  "  (  do  swear  (or  affirm)  that,  to  the  best  of  my  knowl- 
edge and  belief,  the  foregoing  entries  are  just  and  true,  and 
that  I  have  taken  all  the  means  in  my  power  to  make  them 
so." 

Sec.  33.  And  he  it  further  enacted,  That  on  and  after  the 
1st  day  of  .luly,  1883,  there  shall  be  paid  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquors,  by 
whatever  name  such  liquors  may  be  called,  a  duty  of  one 
dollar  for  each  and  every  barrel  containing  not  more  than 
thirty-one  gallons,  and  at  a  like  rate  for  fractional  parts  of 
a  barrel,  which  shall  be  brewed  or  manufactured  and  sold 
within  the  United  States  or  the  Territories  thereof,  or  within 
the  District  of  Columbia,  after  that  day ;  which  duty  shall 
be  paid  by  the  owner,  agent,orsuperin"tendentof  thebrew- 
ery  or  premises  in  which  such  fermented  liquors  shall  be 
made,  and  shall  be  paid  by  the  requisite amountof  revenue 
stamps.  In  manner  aforesaid,  at  the  time  of  rendering  the 
accounts  of  such  fermented  liquors  so  chargeable  with  duty, 
as  required  to  be  rendered  by  the  following  section  of  this 
act:  Provided,  That  fractional  parts  of  a  barrel  shall  be 
halves,  quarters,  eiglitUs,  and  sixteenths,  and  any  fractional 
l)art  containing  less  than  one  sixteenth  shall  be  accounted 
one  sixteenth  ;  more  than  one  sixteenth  and  not  more  than 
one  eighth,  shall  be  accounted  one  eighth;  more  than  one 
cightli  and  not  more  than  one  quarter,  shall  be  accounted 
one  ((uarter;  more  than  one  quarierand  notmore  than  one 
half,  shall  be  accounted  one  half;  more  than  one  half  and 
not  more  than  three  quarters,  shall  be  accounted  three  quar- 
ters ;  more  than  three  quarters  and  not  more  than  one  barrel, 
shall  be  accounted  one  barrel. 

Sec  .  34..  And  be  it  further  enacted,  That  every  person  who 
on  said  1st  day  of  July,  1862,  shall  be  theownernroccnpant 
of  any  brewery  or  premises  used  or  intended  to  be  used  for 
the  purpose  of  brewing  or  making  such  fermented  liquors, 


or  who  shall  have  such  premises  under  his  control  or  super- 
intendence, as  agent  for  the  owner  or  occupant,  or  shall 
have  in  his  possession  or  custody  any  vessel  or  vessels  in- 
tended to  be  used  on  said  premises  in  the  manufacture  of 
beer,  lager  brier,  ale,  porter,  or  other  similar  fermented 
lUluors,  either  as  owner,  agent,  or  otherwise,  shall,  from 
day  to  day,  enter  or  cause  to  be  entered,  in  a  book  to  be 
kept  by  liim  for  that  purpose,  and  which  shall  be  open  at 
all  times  between  the  rising  and  setting  of  tiie  sun  for  the 
Inspection  of  said  inspector  or  his  deputy,  who  may  take 
any  minutes  or  memorandums  or  transcripts  thereof,  the 
number  of  barrels  and  fractional  parts  of  barrels  of  fer- 
mented liquors  made  and  sold,  keeping  separate  account 
of  the  several  kinds  and  descriptions;  and  shall  render  to 
said  inspector,  on  the  1st  day  of  each  month  in  each  year, 
or  within  ten  days  thereafter,  a  general  account,  in  writing, 
taken  from  his  books,  of  the  number  of  barrels  and  frac 
lional  parts  of  barrels  of  each  kind  of  fermented  liquors 
made  and  sold  for  one  month  preceding  said  day,  or  for 
such  portion  thereof  as  may  have  elapsed  from  the  day  of 
such  entry  to  said  day  which  shall  next  ensue ;  and  shall 
verify,  or  cause  to  be  verified,  the  said  entries,  reports, 
books,  and  general  accounts,  by  oath  or  affirmation,  to  be 
taken  before  the  inspector  or  some  officer  authorized  by  the 
laws  of  the  State  to  administer  the  same  according  to  the 
form  required  by  this  act  where  the  same  is  prescribed ;  and 
shall  also  pay  by  the  requisite  amount  of  revenue  stamps, 
in  manner  as  aforesaid,  the  duties  which,  by  this  act,  ought 
to  be  paid  on  the  liquor  made  and  sold,  and  in  the  said  ac- 
counts mentioned,  at  the  time  of  rendering  the  account 
thereof,  as  aforesaid. 

Sec.  35.  And  be  it  further  enacted ,  That  the  entries  made 
in  the  books  required  to  be  kept  by  the  foregoing  section 
shall,  on  said  1st  day  of  each  and  every  month,  or  within 
ten  days  thereafter,  be  verified  by  the  oath  or  affirmation, 
to  be  taken,  as  aforesaid,  of  the  person  or  persons  by  whom 
such  entries  shall  have  been  made,  which  oath  or  affirma- 
tion shall  be  certified  at  the  end  of  such  entries  by  the 
inspector  or  officer  administering  the  same,  and  shall  be,  in 
substance,  as  follows:  "I  do  swear  (or  affirm)  that  the 
foregoing  entries  were  made  by  me  on  the  respective  days 
specified,  and  that  they  state,  according  to  the  best  of  my 
knowledge  and  belief,  the  whole  quantity  of  fermented 

liquors  brewed  and  sold  at  the  brewery  owned  by in 

the  county  of  ^ — ,  amounting  to barrels." 

Sec. 33.  Andbeit  further  enacted,  That  the  owner,  agent, 
or  superintendent,  aforesaid,  shall,  in  case  the  original  en- 
tries required  to  be  made  in  his  books  shall  not  have  been 
made  by  himself,  subjoin  to  the  oath  oraffirraation  the  fol- 
lowing oath  or  affirmation,  to  be  taken  as  aforesaid  :  "  I  do 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and 
belief,  the  foregoing  entries  are  just  and  true,  and  that  I 
have  taken  all  the  means  in  my  power  to  make  them  so." 

Sec.  37.  And  be  it  further  enacted.  That  all  beer,  lager 
beer,  ale,  porter,  and  othersiinilarfermented  liquors  which 
shall  be  made,  and  all  spirituous  liquors  which  shall  be 
distilled,  within  the  United  States  orthe  Territories  thereof, 
or  the  District  of  Columbia,  the  duties  on  which  shall  not 
have  been  paid,  according  to  the  true  intent  and  meaning 
of  this  act,  shall  be  forfeited,  and  may  be  seized  as  forfeited 
by  any  inspectorof  internal  duties  :  Provided  always,  That 
such  liquors  and  spirits  shall  not  be  liable  to  seizure  and 
forfeiture  in  the  hands  of  a  bona  fide  purchaser,  without 
notice  thatthe  duties  thereon  have  not  been  paidorsecured 
to  be  paid. 

Sec. 38.  Andbe  it  further  enacted,  Thatthe  owner,  agent, 
or  superintendent  of  any  vessel  or  vessels  used  in  making 
fermented  liquors,  or  of  any  still,  boiler,  or  other  vessel 
used  in  the  distillation  of  spirits  on  which  duty  is  payable, 
who  shall  neglect  or  refuse  to  make  true  and  exact  entry 
and  report  of  the  same,  or  to  do,  or  cause  to  be  done,  any 
of  the  things  by  this  act  required  to  be  done  as  aforesaid, 
shall  forfeit  for  every  such  neglect  or  refusal  alltheliquors 
and  spirits  made  by  or  for  him,  and  all  the  vessels  used  in 
making  the  same,  and  the  stills,  boilers,  and  other  vessels 
used  in  distillation,  together  with  the  mm  of  $500,  to  be 
recovered  with  costs  of  suit ;  which  said  liquors  or  spirits, 
with  the  vessels  containing  the  same,  with  all  the  vessels 
used  in  making  the  same,  may  be  seized  by  any  inspector 
of  internal  duties,  and  held  by  hiin  until  a  decision  shall  be 
had  thereon  according  to  law:  Provided,  That  such  seizure 
be  made  within  ninety  days  after  the  cause  for  the  same 
may  have  occurred,  and  thata  prosecution  or  action  there- 
upon shall  have  been  commenced  by  such  collector  within 
twenty  days  after  the  seizure  thereof. 

Sec.  39.  And  be  it  further  enacted,  That  in  all  cases  in 
which  the  duties  aforesaid,  payable  on  spirituous  liquors 
distilled,  and  sold  or  removed  for  consumption  or  sale,  or 
beer,  lager  beer,  ale,  porter,  and  other  similar  fermented 
liquors,  shall  not  be  paid  at  the  time  of  rendering  the  account 
of  the  same,  as  herein  required,  the  person  or  persons 
chargeable  therewith  shall  pay,  in  addition,  ten  percent, 
on  the  amount  thereof;  and,  until  such  duties  with  such 
addition  shall  be  paid,  they  shall  be  and  remain  a  perpetual 
lien  upon  the  distillery  where  such  liquors  have  been  dis- 
tilled, or  the  brewery  where  such  liquors  have  been  brewed, 
and  upon  the  stills,  boilers,  vats,  and  all  other  implements 
thereto  belonging,  until  the  same  shall  have  been  paid  ;  and 
in  case  such  duties,  with  such  addition,  shall  not  be  paid 
within  thirty  days  from  the  time  the  said  duties  ought  to  be 
paid,  the  inspector  for  the  district  shall  make  a  personal 
demand  of  the  same  from  such  person  or  persons,  or  by  no- 
tice in  writing  left  at  his,  her,  or  their  dwelling,  if  within 
the  inspection  district,  and,  if  not,  at  the  distillery  owned 
or  superintended  by  such  person  or  persons,  with  some  per- 
son of  proper  age  and  discretion;  and  in  case  of  refusal  or 
neglect  to  pay  said  duties,  with  the  addition,  in  the  manner 
hereinbefore  prescribed,  within  ten  days  after  such  demand 
or  notice,  the  amount  thereof  may  be  recovered  by  distraint 
and  sale  of  the  goods,  chattels,  and  effects  of  the  delinquent ; 
and,  in  case  of  such  distraint,  it  shall  be  the  duty  of  the  offi- 
cer charged  therewith  to  make,  or  cause  to  be  made,  an  ac- 
count of  the  goods,  chattels,  or  efTects  which  may  be  dis- 
trained, a  copy  of  which,  signed  by  the  officer  making  such 
distraint,  shall  be  left  with  the  owner  or  possessor  of  such 
good.=,  chattels,  or  effects,  at  his,  her,  or  their  dwelling. 
With  a  note  of  the  sum  demanded,  and  the  time  and  place 
of  sale ;  and  said  officer  shall  forthwith  cause  a  notification 


to  be  published  in  some  newspaper,  if  any  there  be,  within 
the  county,  and  publicly  posted  up  at  the  postoffice  nearest 
to  the  residence  of  the  person  whose  property  shall  be  dis- 
trained, or  at  the  court-house  of  the  same  county,  if  not 
more  than  ten  miles  distant,  which  notice  shall  specify  the 
articles  distrained,  and  the  time  and  place  proposed  forthe 
sale  thereof,  wliicli  time  shall  not  be  less  than  ten  days 
from  the  date  of  such  notificati(m,  and  the  pl.ace  proposed 
for  sale  not  more  than  five  miles  distant  from  the  place  of 
making  such  distraint:  Proi'irfci/,  That  in  every  case  of  dis- 
traint for  the  payment  of  the  duties  aforesaid,  the  goods, 
chattels,  or  eflucts  so  distrained  may  and  shall  be  restored 
to  the  owner  or  possessor,  if,  prior  to  the  sale  thereof,  pay- 
ment or  tender  thereof,  in  the  manner  hereinbefore  pre- 
scribed, shall  be  made  to  the  inspector  or  his  deputy,  of  the 
full  amount  demanded,  together  with  the  payment  in  money 
to  the  distrainingofficer  of  such  fees  for  levying  and  adver- 
tising, and  such  sum  for  the  necessary  and  reasonable  ex- 
penses of  removing  and  keeping  the  goods,  chattels,  and 
effects  so  distrained  as  may  be  allowed  in  like  cases  by  the 
laws  or  practice  of  the  State  or  Territory  wherein  the  dis- 
traint shall  have  been  made  ;  but  in  case  of  non-payment 
or  neglect  to  tender  as  aforesaid,  the  said  officer  shall  pro- 
ceed to  sell  the  said  goods,  chattels,  and  effects  at  public 
auction,  after  due  notice  of  the  time  and  place  of  sale,  and 
may  and  shall  retain  from  the  proceeds  of  such  sale  the 
amount  demandable  for  the  use  of  the  United  States,  with 
the  said  necessary  and  reasonable  expenses  of  said  distraint 
and  sale,  as  aforesaid,  and  a  commission  of  five  per  cent, 
thereon  for  his  own  use;  rendering  the  overplu.s,  if  any 
there  be,  to  the  person  whose  goods,  chattels,  and  effects 
shall  have  been  distrained  :  Provided  further.  That  there 
shall  be  exempt  from  distraint  the  tools  or  implements  of  a 
trade  or  profession,  one  cow,  arms,  and  provisions,  and 
household  furniture  kept  for  use,  and  apparel  necessary  for 
a  family. 

Sec.  40.  And  be  it  further  enacted,  That  there  shall  be 
paid  on  the  following  articles  that  may  be  made  or  manu- 
factured after  the  l.st  day  of  July,  1862 :  On  tobacco,  caven- 
dish, plug,  twist,  fine  cut,  and  manufactured  of  all  descrip- 
tions, not  including  snuff,  cigars,  or  prepared  smoking 
tobacco, cents  per  pound  ;  on  tobacco,  prepared  smok- 
ing  cents  per  pound;  on  snuff  or  tobacco,  ground  dry 

or  damp,  of  all  descriptions, cents  per  pound;   on 

cigars,  valued  at  not  over  five  dollars  per  thousand, ; 

on  cigars,  valued  at  over  five  dollars  and  not  over  ten  dol- 
lars per  thousand, ;  on  cig.irs,  valued  at  overten  dollars 

per  thousand, ;  on  cigars,  valued  at  over  twenty  dollars, 

;  on  cigars,  valued  at  over  forty  dollars  per  thousand, 

;  and  for  the  purpose  of  ascertaining  and  verifying  the 

quantity  of  the  products  and  manufactures  in  this  section 
named,  the  provisions  of  section  seventeen  of  this  act  shall 
apply  tosucli  manufacturer  or  producer,  his  superintendent 
and  agents,  and  shall  be  observed  by  liiin  and  them,  so  far 
as  applicalile,  and  the  like  account  in  writiiigshall  be  made, 
verified,  and  returned,  and  the  taxes  tliereon  shall  be  paid 
by  the  requisite  anmunt  of  revenue  stamps  affixed  to  such 
account. 

Sec.  41.  Andbe  it  further  enacted,  That  the  taxes  upon 
maimfactures  and  products  in  this  act  mentioned,  upon 
wliicli  specific  duties  or  taxes  are  directly  imposed,  which 
have  been  manufactured  and  sold  in  pursuance  of  special 
contracts,  Ao7iayirfc  made  before  the3(lday  of  March, 1862, 
shall  be  paid  by  the  purchasers  thereof  under  such  con- 
tract, under  regulations  to  be  established  by  the  Commis- 
sioner of  Internal  Revenue. 

Tax  on  sales. 

Sec.  42.  And  be  it  further  enacted,  That  a  tax  ofoneper 
cent,  shall  be  levied  and  paid  upon  the  gross  amount  of  all 
sales  of  goods,  wares,  merchandise,  produce,  live  stock, 
sailing  and  steam  vessels  of  all  descriptions,  and  other  ar- 
ticles of  commerce  or  trade,  whether  foreign  or  domestic, 
excluding  coin  and  gold  and  silver  manufactured,  and  in- 
cluding real  estate,  whether  such  sale  be  judicial,  public, 
or  private,  and  whether  made  by  the  owneror  his  agent, or 
by  any  officer  of  the  law,  which  shall  be  paid  inthemanner 
in  this  act  provided  ;  by  the  owner,  when  such  sale  is  made 
by  him  ;  by  the  owner  or  agent,  as  shall  be  provided  by  reg- 
ulation of  the  Secretary  of  the  Treasury,  when  such  sale 
shall  be  made  by  an  agent, coinmissioninerchant,orbroker; 
by  a  guardian  or  commissioner  or  other  officer  of  the  law, 
when  such  sale  shall  be  made  by  or  tor  him  ;  by  the  par- 
ties selling,  when  the  name  of  the  owner  is  not  disclosed: 
Provided,  That  any  officer  of  the  law  shallhave  theriglitto 
add  to  the  taxable  cost  of  the  proceedings  the  amount  of  tax 
due  upon  such  sale,  and  to  demand  and  receive  the  same 
before  executing  or  delivering  possession  or  evidence  of 
title  to  the  purchaser :  Provided  also.  That  no  tax  shall  be 
levied  or  required  on  sales  of  such  personal  property  in  any 
month  in  which  the  amountof  sales  shall  be  less  than  $100: 
Provided,  That  in  the  case  of  all  sales  of  real  estate  and 
on  all  sales  of  personal  property  made  by  guardians,  com- 
missioners, sheriffs,  marshals,  or  other  officers  of  the  law, 
the  said  tax  shall  be  levied  without  limitation  in  the  amount 
of  sales. 

Sec.  43.  And  be  it  further  enacted.  That  a  tax  of  one  per 
cent,  shall  be  levied  and  paid  in  the  manner  provided  in 
the  preceding  section  upon  the  amountof  gross  receipts  of 
all  horse  and  steam  railroad  companies  or  corporations,  and 
of  all  steamboats,  and  of  all  I'erry  boats  and  omnibuses,  and 
of  all  hotels,  eating-houses,  restaurants,  drinking  saloons, 
billiard  saloons,  and  bowling  alleys,  and  of  all  livery  stables, 
and  of  all  theaters,  museums,  opera  houses,  concerts,  cir- 
cuses, and  other  places  of  public  show  and  amusement, 
and  of  all  expresses  conveying  parcels  or  packages,  and  of 
all  telegraph  companies,  and  of  all  companies  or  persons 
engaged  in  the  business  of  taking  daguerreotypes,  ambro- 
types,  ivorytypes,  or  photographs,  and  of  all  persons  or 
partnerships  engaged  in  the  practice  of  the  law,  or  of  med- 
icine or  surgery,  returns  of  which  shall  be  made  and  veri- 
fied by  the  persons,  and  In  the  manner  which  the  Commis- 
sioner of  Internal  Revenue  shall  prescribe,  and  the  taxes 
due  tliereon  shall  be  paid  by  revenue  stamps  affixed  to  such 
return. 

Sec.  44.  And  be  it  further  enacted,  That  on  and  after  the 
passage  of  this  act  every  individual,  partnership,  firm,  asso- 
ciation, or  corporation  liable  to  pay  any  tax,  duly, or  charge 
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uiuler  this  act,  {ami  any  word  or  words  in  tins  act  indicat- 
iiia  or  rcl'orriii^'  lo  pi.'r.son  or  pjrsoii.s  sluill  lie  taiu'ii  lo  ine.in 
ailil  iiicludi;  partiicrsliips,  firms,  associations,  or  corpora- 
tions, when  not  oiliiMWisc  desi;,'nati'd  or  inanileslly  incoiii- 
patilili;  witli  the  intent  thiMCof',)  sliall  comply  with  the  I'ol- 
lowing  r(r)nircin''nts,  that  is  to  say:  First.  Every  sncli 
person  shall,  on  tin;  1st  day  of  the  second  nionih  lu'xt  lol- 
lowin^  the  passa'.'C  ol' this  act,  (m- within  ten  days  tliereat'ier, 
niaUe  a  statement  in  writiii!;, sliowirn;  (I)  the  gross  amount 
of  sales,  wliothir  made  lor  cash  or  credit,  or  in  harter  or 
exchatige,  ot'  all  poods,  wares,  merchandise,  produce,  or 
other  articles,  whether  foreign  or  domestic,  sold  by  or  for 
him  during  tin'  calendar  month  next  rollowing  the  passage 
of  this  act ;  (2)  the  gross  proceeds  of  all  sales  of  real  estate 
made  by  or  for  him  during  the  same  period,  as  provided  in 
section  thirty-seven;  (3)  his  gross  receipts,  as  provided  in 
section  thirty-eight;  wliicli  statement  shall  be  subscribed 
and  verified  by  aliidavit  of  the  party  making  the  same,  and 
shall  be  delivered  to  the  inspector  or  his  deputy  as  soon  as 
practicable  after  his  appointment ;  and  if  at  the  time  of  de- 
livery lliercof  the  revenue  stam|)S  shall  not  have  been  placed 
in  the  liandsof  the  postmaster  for  sale, such  statenientshall 
be  by  the  inspector  returned  to  the  party  making  the  same 
for  affixing  tlieietothc  requisite  amount  of  revenue  stamps 
due  thereon,  as  soon  as  the  same  can  be  procured,  where- 
upon the  same  shall  be  taken  by  the  'nspector  and  disposed 
of  as  provided  by  this  act.  Second.  Every  such  person 
eliall,on  the  1st  day  of  each  ami  every  month  thereafter,  or 
Willi  In  ten  days  thereof,  make  the  like  statement  Tor  the  cal- 
endar moiitii  next  preceding,  v.'ith  the  requisile  amount  of 
revenue  stamps  allixed  thereto,  which  statement  shall  be 
subscribed  and  verified  in  like  manner.  Tliird.  Every  such 
person  engaged  in  the  mamifacture  or  production  of  any 
article  or  articles  liable  to  specific  tax  under  the  provisions 
of  this  act, shall  in  like  mannerand  for  the  same  successive 
periods  make  return  in  writing,  showing  the  amount  of  such 
manufacture  or  production,  with  the  requisite  amount  of 
revenue  stamps  affixed  thereto.  Fourth.  Every  such  per- 
son, the  gross  receipts  of  whose  occupation,  business,  or 
calling  are  chargeable  with  taxorduty  underthe  provisions 
of  thisact,  shall  in  like  mannerand  for  the  same  successive 
periods  make  return  in  writing,  subscribed  and  verified  as 
aforesaid,  showing  the  amount  of  such  gross  receipts,  with 
the  requisite  amount  of  revenue  stamps  affixed  thereto. 
Fifth.  All  such  returns,  statements,  descriptions,  memo- 
randa, oaths,  and  aflirmations  shall  be  in  form,  scope,  and 
detail  as  may  be  prescribed  from  time  to  time  by  the  Com- 
missioner of  Internal  Revenue. 

Sec.4j.  And  he  it  further  enacted,  That  upon  the  amounts 
required  to  be  shown  as  aforesaid  in  the  first  and  fourth 
subdivisions  of  the  preceding  section,  the  rate  of  tax  or  duty 
to  be  levien,  and  collected  and  paid  in  revenue  stamps,  as 
lierein  provided,  shall  be  one  per  cent.,  and  upon  the  amount 
required  to  ba  shown  as  aforesaid  in  the  third  subdivision 
of  the  preceding  section  the  rate  of  tax  or  duty  to  be  levied, 
and  collected  and  paid  in  revenue  stamps,  shall  be  as  is  pro- 
vided by  this  act. 

tJEC.  45.  And  be  U  farther  enacted,  That  for  neglect  or 
refusal  to  pay  the  duties  provided  by  this  act  on  manufac- 
lurerl  articles,  as  aforesaid,  the  goods,  wares,  and  merchan- 
dise manufactured  and  unsold  by  such  manufacturer,  and 
for  neglect  or  refusal  to  pay  the  duties  provided  by  this  act 
on  sales,  any  other  goods,  wares,  or  merchandise  of  the 
vender  of  equal  value  may  be  forfeited  to  the  United  States, 
and  may  be  sold  or  disposed  of  lor  the  benefit  of  ihe  same, 
in  inanjKn'  as  shall  he  prescribed  by  the  Commissioner  of 
Internal  Revenue,  under  the  direction  of  the  Secretary  of 
the  Treasury.  In  such  case  the  inspector  or  deputy  in- 
spector may  take  possession  of  said  articles,  and  may  main 
tain  such  possession  in  the  premises  and  buildings  where 
they  may  have  been  manufactured,  or  deposited,  or  may 
be.  lie  shall  summon,  giving  notice  of  not  less  than  two 
nor  more  than  ten  days  to  the  parties  in  possession  of  said 
goods,  enjoining  thiun  to  appear  before  iiim  at  a  day  and 
liour  in  such  summons  fixed,  then  and  there  to  show  cause, 
if  any  there  be,  why,  for  such  neglect  or  refusal,  such  arti- 
cles should  not  be  declared  forfeited  to  the  United  States. 
Such  persons  or  parties  interested  shall  be  deenn^d  to  be 
the  manufacturers  or  venders  of  the  same,  as  the  case  may 
be,  if  tlie  articles  shall  be,  at  the  time  of  taking  such  pos- 
session upon  the  premises  where  manufactured  or  sold  ;  if 
they  shall  at  such  time  have  been  removed  from  the  place 
of  manufacture  or  sale,  ihe  parties  int<'rested  shall  be 
deemed  to  be  the  person  in  whose  custody  or  possession  the 
articles  shall  then  he,  exce|n  where  the  same  ^liall  have 
been  transferred  to  an  innocent  purchaser.  Su^h  summons 
shall  be  served  upon  such  parlies  in  person,  or  by  leaving 
a  copy  (hereof  at  the  place  of  abode  or  business  of  the  party 
to  whom  the  same  may  he  directed.  Incase  no  such  party 
or  place  can  he  found,  which  fact  shall  be  dc^termined  by 
the  inspector's  return  on  the  summons,  such  notice,  in  the 
nature  of  a  summons,  shall  he  given  by  advertisement  for 
the  term  of  three  weeks  in  one  iiewsiiapcr  in  the  county 
nearest  to  the  place  of  such  sale.  If  ator  before  such  hcai\ 
ing  such  duties  shall  not  have  been  paid,  and  the  in- 
spector shall  adjudge  the  summons  and  notice,  service  and 
return  of  the  same,  to  be  sullieient,  the  said  articles  shall 
be  declared  forfeit,  and  shall  be  sold,  disposed  of,  or  turned 
over  to  the  us(!  of  any  Depariment  of  the;  Government,  as 
may  be  directed  by  the  Secretary  of  the  Treasury,  who  may 
require  of  any  olhcer  of  tin;  Government  into  whose  pos- 
session the  same  may  be  turned  over  the  proper  voucher 
therefor  :  Prodded,  That  llir  proeecds  of  ihe  sale  of  said 
articles,  if  any  there  be  al'ler  deduciiii^  llu;  duties  th(;reon, 
together  with  the  expenses  of  suminons,  advertising,  and 
sale,  or  the  excess  of  the  value  of  said  arileirs,  alter  de- 
ducting the  duties  and  expenses  accruiMl  thi;reon  wh-n 
turned  over  to  the  usi;  of  any  Oeparlnient  of  Ihe  Govcmii- 
iiicnt,  shall  be  refunded  and  paid  to  the  manulacturer  or 
vender,  or  to  the  person  iii  whose  custody  or  possession  the 
arlicles  wln;re  vvlieii  seized.  The  CommissKmer  of  Intin- 
nal  Revenue,  with  the  approval  of  the  Secretary  of  tile 
Treasury,  may  rwir.w  any  such  case  of  forfeiliire,  and  do 
justice  in  the  premiscH.  If  the  forfeiture  shall  have  Ikmk 
wrongly  di'clared,  and  sale  made,  the  Secretary  is  hereby 
authonzi'd.  in  cast;  llii,' specific  articles  cannot  be  restored 
lo  the  pariy  aggrieved  in  as  good  order  and  condilion  as 
when  seized,  to  make  up  to  such  parly  In  money  his  loss 


and  (la?nage  from  the  contingent  fund  of  his  Department. 
Immediate  return  of  seizures  so  forfeited  shall  be  made  to 
the  Commissioner  of  Internal  Revenue  by  the  inspector  or 
deputy  inspector  who  shall  make  any  such  seizure.  Arti- 
cles which  the  inspector  may  adjudge  perishable  may  be 
sold  or  disposed  of  before  declaration  or  forfeiliire.  Said 
sales  shall  be  made  at  public  auction,  and  notice  thereof 
shall  b(;  given  in  the  same  manner  as  is  i)rovided  in  this 
section  in  case  of  forfeiture. 

Sec.  47.  And  be  it  further  enacted,  Tliatany  violation  of, 
or  refusal  to  comply  with,  the  provisions  of  sections  forty- 
five  and  forty-nine  of  this  act,  shall  be  good  cause  for  seiz- 
ure and  forfeiture,  substantially  in  manner  as  detailed  in  the 
section  next  precedingthis,  of  all  manufactured  articles  lia- 
ble to  specific  tax  under  the  provisions  of  this  act,  and  not 
otherwise  provided  for;  and  such  violation  or  refusal  to 
comply  shall  further  make  any  party  so  violating  or  refusing 
to  comply  liable  to  a  fine  of  $500,  to  be  recovered  in  man- 
ner and  form  as  provided  in  this  act. 

Sec.  48.  And  be  it  further  enacted.  That  in  case  of  the 
manufacture  and  sale  or  delivery  of  any  goods,  wares,  iner 
chandise,  or  articles  as  hereinafter  mentioned,  without  com- 
l)liance  on  the  part  of  the  party  inaniiraeturing  the  same 
with  all  or  any  of  the  requirements  and  regulations  pre- 
scribed in  this  act  in  relation  thereto,  the  inspector  may, 
upon  such  information  as  he  may  have,  assume  and  esti- 
mate the  amount  and  value  of  such  manufactures,  and  upon 
such  assumed  amount  assess  the  duties,  and  said  duiies 
shall  be  collected  in  like  manner  as  in  case  the  provisions 
of  this  act  in  relation  thereto  had  been  complied  with,  and 
to  such  articles  all  the  foregoing  provisions  for  liens,  fines, 
penalties,  and  forfeitures,  shall  in  like  manner  apply. 

Sec.  49.  And  be  it  further  enacted.  That  whenever  the 
Secretary  of  the  Treasury  shall  be  satisfied,  upon  sufficient 
evidence  under  oath  filed  with  him,  that  any  of  the  penal- 
ties, fines,  or  forfeitures  incurred  under  the  provisions  of 
this  act,  respecting  the^ime  or  modes  of  registration  or  re- 
turns, were  incurred  without  the  willful  intention  or  fault 
of  the  parly  incurring  them,  he  shall  be,  and  is  hereby,  au- 
thorized to  remit  the  same  or  any  part  thireof. 

Sec.  50.  And  he  it  further  enacted,  That  if  it  shall  be  found 
and  reported  to  the  President  by  the  Secretary  of  ihe  Treas- 
ury that  the  revenue  produced  by  the  provisions  ofthis  act 
ex<;eeds  the  amount  required  to  ini'et  the  appropriations 
made  by  Congress,  or  that  the  same  is  insufficient  lo  meet 
such  appropriations,  the  President  shall  be,  and  is  hereby, 
authorized  by  proclamatioirto  vary  the  rate  ofone  per  cent, 
as  fixed  by  this  act,  and  to  establish  in  lieu  thereof  another 
rate  not  exceeding  a  variation  tlierefVoin  ofone  half  of  one 
per  cent. 

Sec.  51.  And  be  it  further  enacted,  That  if  any  person  shall 
forge  or  counterfeit,  or  cause  or  procure  to  be  forged  or  conn  - 
terfeited,  any  stamp  or  die,  or  any  part  of  any  stamp  or  die, 
which  shall  have  been  provided,  made,  or  used  in  pursu- 
ance of  this  act,  or  shall  forge,  counterfeit,  or  resemble,  or 
cause  or  procure  to  be  forged,  counterfeited,  or  resembled, 
the  impression,  or  any  part  of  the  impression  of  any  such 
stamp  or  die'ias  aforesaid,  upon  any  vellum,  parchment,  or 
paper,  or  shall  stamp  or  mark,  or  cause  or  procure  to  be 
stamped  or  marked,  any  vellum,  parchment,  or  paper,  with 
any  such  forged  or  counterfeited  stamp  or  die,  or  part  of 
any  stamp  or  die  as  aforesaid,  with  intent  to  defraud  the 
United  Slates  of  any  of  the  duties  hereby  imposed,  or  any 
part  thereof,  or  if  any  person  shall  utter  or  sell,  or  expose 
to  sale,  any  such  stamp  or  die,  or  any  vellum,  parchinenf, 
or  paper,  article  or  thing,  having  thereupon  the  impression 
of  any  such  counterfeited  stamp  or  die,  or  any  part  of  any 
stamp  or  die,  or  any  such  forged,  counterfeited,  or  resem- 
bled slamp,  impression,  or  part  of  impression  as  aforesaid, 
knowing  th(!  same  respectively  to  be  forged,  counterfeited, 
or  resembled.or  if  any  person  shall  knowingly  use  any  stamp 
or  die  which  shall  have  been  so  provided,  made,  or  used 
as  aforesaid,  with  intent  to  defraud  the  United  Stales,  or  if 
any  person  shall  fraudulently  cut,  tear,  or  get  otf,  or  cause 
or  procure  lo  be  cut,  torn,  or  got  ofl",  the  stamp  or  the  im- 
pr(;ssion  of  any  stamp  or  die  which  shall  have  been  pro- 
vided, made,  or  used  in  pursuance  of  this  act,  from  any 
vellum,  parchment,  or  paper,  or  any  instrument  or  writing 
charged  or  chargeable  with  any  of  the  stamps  or  duties 
hereby  imposed,  then,  and  in  every  such  case,  every  per- 
son so  oflending,  and  every  person  knowingly  and  willfully 
aiding,  abetting,  or  assisting  in  com  milt  ing  any  such  ollense 
.as  aforesaid,  shall  be  deemed  guilty  of  feUniy, and  shall,  on 
conviction  thereof,  be  punished  by  fine  not  exceeding 
$1,000, and  by  imprisonment  andconfinementat  hard  labor 
not  exceeding  five  years. 

Tax  on  incomes. 

■Sec.  52.  And  be  it  further  enacted,  That  from  and  after 
the  1st  day  of  July  next  there  is  hereby  levied,  and  there 
shall  be  collected  and  paid  annually  upon  the  annual  in- 
come of  every  person  residing  in  the  United  StaKis,  the 
Territories  thereof,  or  Ihe  District  of  Columbia,  and  upon 
the  income  of  every  citizen  of  the  United  States  residing 
without  the  United  States,  where  such  income  accrues 
from  rents  of  lands,  buildings,  or  tenements;  from  interest, 
where  the  same  accrues  upon  any  bond,  obligation,  or  prom- 
ise of  any  ])nl)lic  or  private  incorporation;  from  bonds, 
obligations,  or  promises  of  the  United  States,  of  any  Slate 
of  the  United  States,  or  Territories  thereof,  or  District  of 
Columbia,  or  of  any  county,  city,  br  town  within  the  Uni- 
ted States,  five  per  cent. 

Sec.  53.  And  he  it  further  enacted.  That  the  duties  on 
incomes  herein  imposed  sliall  be  due  and  payable  on  the 
yoili  day  of  June,  1863,  and  upon  that  day  in  each  year 
thereafier,  and  shall  be  ascertained,  verified,  and  paid  in 
the  manner  as  follows;  every  person,  or  the  agent  having 
charge  of  the  business  or  iiic(nne  of  any  person  liable  for 
the  paynient  of  the  duties  imposed  by  the  last  preceding 
seclion,sliall,wilhin  ten  days  from  the  Istilay  of  .Inly,  1863, 
and  wilhin  ten  days  fmm  the  1st  day  of  July  in  each  year 
thereafier.  make  and  file  with  Ihe  inspi;ctor  or  his  deputy 
of  the  disirict  in  which  he  resides  a  statement,  duly  sworn 
to  by  the  party  making  the  statement,  showing  the  full  and 
entire  Income  of  the  person  liable,  as  aforesaid,  from  any 
or  all  the  sources  of  income  mentioned  in  the  s'.ction  last 
preceding  on  which  the  duty  is  imposed,  for  the  year  pre- 
ceding the  tiling  of  such  statement;  and  the  tn.Te»  or  duties 


thereon  shall  be  paid  by  the  requisite  amount  of  revenue 
stamps  affixed  to  such  account. 

Sec.  54.  And  be  it  further  enacted,  That  if  any  person  or 
persons  liable  to  pay  such  income  duty  shall  n(;glect  or  re- 
fuse 10  pay  the  same,  or  shall  refuse  to  make  a  sworn  state- 
ment ol  the  amount  liiereof,  the  same  may  be  estimated  by 
the  inspector,  from  ihe  best  inrorin:ition  he  may  b(;  able  to 
obtain,  and  tlie  amount  due  shall  be  a  lien  in  favor  of  the 
United  States,  from  the  time  it  was  so  due  until  paid,  with 
the  penalties,  costs, and  forfcifures  that  may  acciue  in  ad- 
dition thereto,  as  in  other  cases  of  delinquency  provided 
for  in  this  act,  upon  all  the  property  and  riglits  lo  properly, 
slocks,  securities,  and  debts  of  every  description  from  whieli 
the  income  upon  which  the  said  duty  is  levied  shall  have 
accrued  or  may  or  should  accrue  ;  and  in  default  of  the  pay- 
ment of  said  duty  for  the  space  of  thirty  days,  after  the 
same  shall  have  become  due,  said  lien  maybe  enforced  by 
distraint  upon  such  property,  rights  to  properly, stocks,  se- 
curities, and  evidences  of  debt,  by  whomsoever  held,  and 
upon  any  propi-rly  belonging  to  the  person  liable  for  the 
duty;  and  for  this  purpose  the  inspector  may  proceed  to 
levy  the  said  duly  on  such  properly,  rights  of  properly, 
stocks,  securities,  or  any  other  property  belonging  to  the 
parties  liable  to  such  tax,  with  the  expenses  of  said  levy 
added  thereto,  and  the  penalties  and  charges  authorized  by 
this  act,  and  may  sell  the  same  after  ten  days' public  notice. 
And  in  all  cases  of  sale  as  aforesaid  the  conveyance  of  the 
officer  authorized  to  make  the  sale,  duly  executed,  shall  give 
a  valid  title  to  the  purchaser,  whether  such  properly  be 
real  or  personal ;  andwiien  ihesubjectof  such  sale  shall  be 
stocks,  the  certificate  of  such  sale  shall  give  lawful  autlior- 
ily  t»  the  proper  corporation,  company,  or  association,  and 
make  it  their  duty  to  record  the  same  on  their  books  or  rec- 
ords in  the  same  manner  as  if  transferred  or  assigned  by 
the  person  or  party  holding  the  same,  to  issue  new  certifi- 
cates of  slock  therefor  in  lieu  of  the  original  or  prior  cer- 
tificates, which  shall  be  void  whether  canceled  or  not; 
and  said  certificate  of  sale  of  the  officer  aforesaid,  when 
the  subject  of  sale  shall  be  securities  or  other  evidences  of 
debt,  shall  be  good  and  valid,  except  to  the  person  or  party 
holding  the  same,  as  against  any  person  or  persons  holding, 
or  claiming  to  hold,  possession  of  such  securities  or  other 
evidences  of  debt. 

Legacies  and  diitribitticc  sliares  of  property. 

Sec.  55.  And  he  it  further  enacted,  That  any  person  or  per- 
sons within  the  United  States  having  in  charge  or  trust,  as 
administrators,  executors,  or  trustees  of  any  legacies  or  dis- 
tributive shares  arising  from  property,  of  any  kind  whatso- 
ever, where  the  Whole  amount  of  such  personal  property, 
as  aforesaid,  shall  exceed  the  sum  of  .$1,000  in  actual  value, 
passing  from  any  person  who  may  die  after  tlie  passage  of 
this  act  possessed  of  such  property,  (being  within  the  Uni- 
ted Stales.)  either  by  will  or  by  the  intestate  laws  of  any 
State  or  Territory,  or  the  District  of  Columbia,  or  any  part 
of  such  property  or  interest  therein,  Iransferred  by  deed, 
grant,  bargain,  sale,  or  gift,  made  or  intended  to  take  effect 
in  possession  or  enjoyment  after  the  death  of  the  grantor  or 
bargainor,  to  any  person  or  persons,  or  to  any  body  or 
bodies  politic  or  corporate,  in  trust  or  otherwise,  shall  be, 
and  hereby  are,  made  subject  to  a  duty  or  lax,lo  be  paid  to 
the  United  States,  as  follows;  that  is  to  say  :  First.  Where 
the  peison  or  persons  entitled  to  any  beneficial  interest  in 
such  property  shall  be  the  lineal  issue  or  lineal  ancestor, 
brother  or  sister,  to  the  person  who  died  possessed  of  such 
properly,  as  aforesaid,  at  and  aft(;r  the  rale  of  one  dollar  for 
each  and  every  $100  of  the  clear  value  of  such  interest  in 
such  property.  Second.  Where  the  person  or  persons  eu- 
litled  lo  any  beneficial  interest  in  such  properly  shall  be  a 
descendant  of  a  brother  or  sister  of  the  person  who  died 
possessed,  as  aforesaid,  at  and  after  the  rale  of  two  dollars 
for  each  and  every  $100  oftlie  clear  value  of  such  interest. 
Tliird.  Where  the  person  or  persons  entitled  to  any  bene- 
ficial interest  in  such  property  shall  be  a  brother  or  sister  of 
the  father  or  mother,  or  a  desc^idaiit  of  a  brother  or  sister 
of  the  father  or  mother  of  the  jierson  who  died  possessed, 
as  aforesaid,  at  and  after  the  rale  of  four  dollars  for  each 
and  every  $100  of  the  clear  value  of  such  interest.  Fourth. 
Where  the  person  or  persons  entitled  to  any  beneficial  in- 
terest in  such  property  shall  be  a  brother  or  sister  of  Ihe 
grandfather  or  grandmother,  or  a  dcsc(;ndaiit  of  the  brother 
or  sister  of  the  graiidfaiher  or  grandmother  of  the  person 
who  died  possessed,  as  aforesaid,  at  and  after  the  rate  of  six 
dollars  for  each  and  every  $100  of  the  clear  value  of  such 
interest.  Fifth.  Where  the  person  or  persons  entitled  to  any 
beneficial  interest  in  such  property  shall  be  in  any  other  de- 
gree of  collateral  consanguinity  than  is  hereinbelbre  stated, 
or  shall  bo  a  strangi'r  in  blood  to  the  person  who  died  pos- 
sessed, as  aforesaid,  or  shall  be  a  body  politic  or  coi  poraie, 
aland  after  the  rate  of  eight  dollars  foreach  and  every  .$100 
of  the  clear  value  of  such  interest:  Provided,  That  all  lega- 
cies or  properly  passing  by  will,  or  by  the  laws  of  any  Statu 
or  Terrilory,  to  husband  or  wife  of  tlii'  person  who  dii'd  pos- 
sessed, as  aforesaid,  shall  be  exempt  from  ta.\  or  duly. 

Sec.  56.  And  he  it  further  enacted.  That  the  tax  or  duty 
aforesaid  shall  be  a  lien  and  charge  up./U  the  pmpi'rly  of 
every  person  who  may  die,  as  aforesaid,  uulil  Ihe  same 
shall  be  fully  paid  to  and  dischargi.'d  by  the  United  States; 
and  every  executor,  adniinistraior,  or  other  perscm  who 
may  take  the  burden  or  trust  of  administration  upon  such 
properly  shall,  alter  taking  such  burden  or  trust,  and  hci'ore 
paying  or  distributing  any  portion  thereof  to  the  legatees 
or  any  parti<'s  entitled  lo  beneficial  interest  therein,  pay 
the  aiiiiiunt  oftlie  duty  or  tax,  as  aforesaid,  and  shall  ;ilso 
make  and  render  a  return  statement,  as  is  by  this  act  in 
other  cases  required,  of  the  amount  of  such  properly,  to- 
gether with  the  anionnt  of  duty  which  has  accrued  or 
shiMild  accrue  thereon,  verified  by  his  oath  or  afiirmation, 
to  be  administered  and  certified  thereon  by  some  inagia- 
traie  or  officer  having  lawful  power  to  administer  such 
o.illis,  in  such  form  and  manner  as  may  be  prescribed  by 
the  Commissioner  of  Internal  Revenue,  whicli  return  or 
statement  shall  contain  the  names  of  each  and  every  per- 
son entilled  to  any  beneficial  interest  therein,  together  with 
tlie  clear  valin:  of  such  interest,  which  return  or  statement 
shall  be  by  liim  delivered  to  the  inspector  of  the  disirict  or 
lo  his  deputy,  and  the  duiies  aforesaid  shall  be  |)aid  by 
stamp.^  alHxcii  lo  such  return  or  statement,  and  the  receipt 


1862. 


THE  CONGRESSION^AL  GLOBE. 


2585 


of  llie  iiispiiclor  or  liis  dopuoy  shall  be  sufficient  cvidRrice 
to  entitle  lliu  pei!?oii  wlio  paid  sucli  liix  or  duty,  and  vvlio 
has  taken  llic  liiirden  or  trust  of  aditiiniiitcrins  sucli  prop- 
erty, to  be  allowed  for  sueir  payment  by  tlie  person  or  p(M-- 
sons  entitled  to  tlie  bciiefieial  interests  in  respect  to  wliieli 
such  tax  or  duty  was  paid;  and  such  person  administering 
such  property  shall  be  credited  and  allowed  sucli  payment 
by  every  tribunal  within  the  United  States  or  tlie  Terri- 
tories thereof,  or  tlie  District  of  Columbia,  wherein  sucli 
property  shall  have  been  granted  or  allowed  ;  and  in  case 
such  person  who  has  taken  the  burden  or  trust  of  adminis- 
tering upon  any  su£h  property  or  personal  estate  shall  re- 
fuse or  neglect  to  pay  the  aforesaid  duty  or  tax  to  the  col- 
lector or  deputy  collector,  as  aforesaid,  within  the  time 
hereinbefore  provided,  or  shall  neglect  or  refuse  to  deliver 
to  said  collector  or  deputy  collector  the  schedule,  list,  or 
statement  of  such  legacies,  property,  (U"  personal  estate, 
under  oath,  as  ai'oresaid,  or  shall  deliver  to  said  collector 
or  deputy  collector  a  false  schedule  or  statement  of  such 
legacies,  property,  or  personal  estate,  or  give  the  names 
and  relationsiiip  of  the  persons  entitled  to  beneficial  hi- 
terests  therein  untruly,  or  shall  not  truly  and  correctly  set 
forth  and  state  therein  the  clear  value  of  snch  beneficial 
interest,  or  where  no  administration  upon  such  property 
or  personal  estate  shall  have  be(!n  granted  or  allowed 
under  existing  laws,  the  proper  ofticer  of  the  United  States 
shall  commence  sncli  proceedings  in  law  or  equity  before 
any  court  of  tlie  United  States  as  maybe  properand  neces- 
sary to  enforce  and  realize  the  lien  or  charge  upon  such 
property  or  personal  estate,  or  any  part  thereof,  liir  which 
such  tax  or  duty  has  not  been  truly  and  justly  paid.  Under 
such  proceedings  the  rate  of  duty  or  tax  enforced  shall  bo 
the  highest  rate  imposed  or  assessed  by  this  act,  and  shall 
be  in  the  name  of  tlie  United  States  against  such  person  or 
persons  as  may  have  the  actual  or  constructive  custody  or 
posses3i(m  of  such  property  or  personal  estate,  or  any  part 
thereof,  and  shall  subject  such  property  or  personal  estate, 
or  any  portion  of  the  same,  to  be  sold  upon  the  judgment 
or  decree  of  such  court,  and  from  the  proceeds  of  such  sale, 
the  amount  of  such  tax  or  duty,  together  with  all  costsand 
expenses  of  every  description  to  be  allowed  by  such  court, 
shall  be  first  paid,  and  the  balance,  if  any,  deposited  ac- 
cording to  the  order  of  sucli  court,  to  be  paid  under  its  di- 
rection to  such  person  or  persons  as  shall  establish  their 
lawl'ul  title  to  tlie  same.  The  deed  or  deeds,  or  any  proper 
cimveyance  of  such  property  or  personal  estate,  or  any  por- 
tion thereof,  so  sold  under  sucli  judgment  or  decree,  exe- 
cuted by  tile  ofticer  lawfully  charged  with  carrying  the  same 
into  effect,  shall  vest  in  the  purchaser  thereof  all  the  title 
of  the  delinquent  to  the  property  or  personal  estate  sold 
under  and  by  virtue  of  such  judgment  or  decree,  and  shall 
release  every  other  portion  of  such  property  or  personal 
estate  from  the  lien  or  charge  thereon  created  by  this  act. 
And  every  person  or  persons  wlio  shall  have  in  his  posses- 
sion, charge,  or  custody,  any  record,  file,  or  paper  contain- 
ing or  supposed  to  contain  any  information  concerning  such 
property  or  personal  estate,  as  aforesaid,  passing  from  any 
person  who  may  die,  a^?  aforesaid,  shall  exliibitthe  same  at 
tiie  request  of  the  inspector  of  the  revenue  or  his  deputy, 
and  at  the  request  of  any  law  officer  of  the  United  States, 
in  the  performance  of  his  duty  under  this  act,  his  deputy  or 
agent  who  may  desire  to  examine  the  same ;  and  if  any 
such  person  having  iu  his  possession,  charge,  or  custody, 
any  such  records,  files,  or  papers,  shall  refuse  or  neglect  to 
exhibit  the  same  on  request,  as  aforesaid,  he  shall  forleit 
and  pay  the  sum  of  ^SOO;  antl  in  case  of  any  delinquency 
in  making  the  schedule,  list,  or  statement,  or  in  the  pay- 
ment of  the  duty  or  tax  accruing,  or  whieli  should  accrue 
thereon,  the  assessment  and  collection  shall  be  made  as 
provided  for  in  the  general  provisions  of  this  act:  Provided, 
In  ail  legal  controversies  where  such  deed  or  title  shall  be 
the  subject  of  judicial  investigation,  the  recital  iusaid  deed 
shall  be  presumed  to  be  true,  and  that  the  requirements  of 
the  law  had  been  complied  vvith  by  the  oflicers  of  the  Gov- 
ernment. 

Appropriation. 

Sec.57.  Aiidhe  it  further  enacted.  That  the  pay  and  com- 
missions of  the  inspectors  and  stamp  agents  shall  be  paid 
out  of  the  accruing  internal  duties  or  taxes  before  the  same 
is  paid  into  tlie  Treasury,  according  to  such  regulations  as 
the  Commissioner  of  Internal  tlevenue,  under  the  direction 
of  the  Secretary  of  the  Treasury,  shall  prescribe;  and  for 
the  purpose  of  paying  the  C<Muuiissioner  of  Internal  Reve- 
nue and  clerks,  procuring  dies,  stamps,  adhesive  stamps, 
paper,  printing  forms  and  regulations,  advertising,  and  any 
otlier  expenses  of  carrying  this  act  into  eflTect,  the  sum  of 
$500,000  be,  and  liereby  is,  appropriated,  or  so  much  thereof 
as  may  be  necessary. 

Allowance  and  drawback. 

Sec  58.  Jind  be  it  further  enacted,  That  from  and  after 
the  date  on  which  this  act  takes  efTect  there  shall  be  an 
allowance  or  drawback  on  all  articles  ou  which  a  specific 
internal  duty  or  tax  shall  have  been  paid,  equal  in  amount 
to  the  duty  or  tax  paid  thereon,  and  no  more,  when  exported, 
the  evidence  that  any  such  duty  or  tax  has  been  paid  to  be 
furnished  to  the  satisfaction  of  the  Commissioner  of  In- 
ternal Revenue  by  such  person  or  persons  as  shall  claim 
the  allowance  or  drawback,  and  the  amount  to  be  ascer- 
tained under  such  regulations  as  shall,  from  time  to  rime, 
be  prescribed  by  the  l-'ommissioner  of  Internal  Revenue, 
under  the  direction  of  the  Secretary  of  the  Treasury,  and 
tlie  same  shall  be  paid  by  the  warrant  of  the  Secretary  of 
the  Treasury  on  the  Treasurer  of  the  United  States  oitt 
of  any  money  arising  from  internal  duties  not  otherwise 
appropriated :  Provided,  That  no  allowance  or  drawback 
shall  be  made  or  had  for  any  amount  claimed  or  due  less 
than  twenty  dollars,  anything  in  this  act  to  the  contrary 
iiotwithstaudiiig. 

Sec.  59.  And  he  it  further  enacted.  That  if  any  person  or 
persons  shall  fraudulently  claim  or  seek  to  obtain  an  allow- 
ance or  drawback  on  goods,  wares,  or  merchandise,  on 
which  no  internal  duty  shall  have  been  paid,  or  shall  fraud- 
ulently claim  any  greater  allowance  or  drawback  than  the 
duty  actually  paid,  as  aforesaid,  such  person  or  persons 
shall  forfeit  triple  the  amount  wrongfully  or  fraudulently 
claimed  or  souglit  to  be  obtained,  or  tlie  sum  of  $500,  at  th<! 
election  of  the  Secretary  of  the  Treasury,  to  be  recovered 


as  in  other  cases  of  forfeiture  provided  for  in  the  general 
provisions  of  this  act. 

Mr.  McDOUGALL.  Mr.  President,!  am  not 
disposed  to  occupy  much  time  now  on  this  sub- 
ject, althougii  I  think  it  worthy  of  much  furtlier 
consideration  than  lias  been  bestowed  upon  it  by 
either  the  House  or  the  Senate;  but  wliat  cannot 
be  accomplished  it  is  not  worth  while  to  under- 
take, and  I  am  well  advised  that  I  cannot  secure 
the  attention  and  consideration  of  the  Senate  to 
the  different  and  important  questions  involved  in 
this  important  matter  of  finance.  Much  that  1 
had  proposed  to  say  on  this  subject,  in  the  course 
of  a  reg^ular  argument,  has  been  thrown  out  by 
other  Senators  as  well  as  by  myself  in  the  course 
of  our  somewhat  lengthened  discussion,  relieving 
me  from  the  necessity  now  of  presenting  my  views 
as  fully  as  otherwise  I  might  be  required  to  do  for 
the  purpose  of  being  understood.  My  general 
opinions,  with  regard  to  this  measure,  I  think  are 
now  before  the  Senate,  as  presented  by  myself  and 
by  other  gentlemen  who  concur  in  opinion  with 
me. 

The  chairman  of  the  Committee  on  Finance 
has  been  somewhat  restive  because  of  not  being 
supported  by  his  committee.  The  chairman  of  the 
committee  knows  very  well  that  this  measure  did 
not  meet  the  judgment  of  the  Coimmittee  on  Fi- 
nance. I  did  think — did  understand,  indeed — 
that,  after  we  had  perfected  tite  House  bill  in  the 
best  way  it  could  be  perfected  in  committee,  the 
proposition  of  the  Senator  from  Rhode  Island 
would  be  considered, and  then  the  proposition  that 
I  presented,  which  I  had  in  the  form  of  an  organ- 
ized bill,  would  be  considered.  So  I  understood. 
We  had  deferred  the  argument  upon  all  the  gen- 
eral principles  involved  in  the  measure  of  the  Sen- 
ator from  Rhode  Island  and  the  measure  I  pre- 
sented, for  the  purpose  of  discussion,  until  after 
the  House  bill  had  been  acted  upon  and  matured 
on  its  basis.  It  having  been  passed  through  with, 
the  chairman  of  the  Committee  on  Finance  was 
urgent,  persistent  upon  the  reporting  of  the  action 
of  the  committee  on  that  measure,  without  con- 
sidering either  the  proposition  of  the  Senator  from 
Rhode  Island  or  the  proposition  I  advanced,  or 
without  considering  the  general  views  of  the  ma- 
jority of  the  committee.  I  think  I  am  justified  in 
saying  all  of  that. 

I  had  learned,  as  well  as  I  could  be  informed  by 
conversation,  that  the  bill  that  passed  the  House 
of  Representatives  did  not  meet  with  the  judgment 
of  the  Committee  of  Ways  and  Means  in  the 
House  of  Representatives,  or  the  House  itself.  I 
think  I  may  affirm  it  to  be  true  that  this  measure, 
as  a  measure,  was  not  one  that  received  the  ap- 
probation of  the  House  of  Representatives.  Sev- 
eral of  the  amendments  made  did  not  receive  the 
approbation  of  the  Committee  on  Finance  of  the 
Senate.  I  have  no  doubt  but  that  it  is  a  measure 
which  does  not,  in  the  judgment  of  Senators,  re- 
ceive the  approbation  of  anything  like  a  majority 
of  this  Senate.  The  discussion  that  has  been  had 
here  on  the  floor  indicates  clearly  the  opinion  of 
a  majority  of  Senators  that  this  is  an  unwise  sys- 
tem of  taxation. 

Let  me  here  remark  that  I  see  no  great  cause  for 
haste.  Our  finances,  so  far  as  the  Government  is 
concerned,  are  now  upon  agood,  substantial, and 
sound  footing.  We  can  obtain  all  the  money  our 
Treasury  requires  for  carrying  on  the  businessof 
the  Government;  and  the  Treasury  Department 
asks  nothing  from  us.  All  that  is  demanded  is  the 
assurance  that  we  are  willing  to  pay  our  debts, 
and  to  pay  the  interest  on  the  debts  we  have  con- 
tracted. About  our  good  faith  in  that  respect  there 
is  not  a  doubt  in  any  quarter  of  the  Union,  and 
we  have  made  no  obligations  abroad.  I  think  \ye 
may  take  some  time  upon  this  matter,  and  bestow 
some  consideration  upon  it.  If  this  measure,  with 
its  great  importance,  belonged  to  a  Government 
older  than  our  own,  with  higher  instruction  than 
our  own — if  it  were  brought  forward  in  the  Eng- 
lish Parliament,  how  much  time,  how  much  tal- 
ent, how  much  particular  knowledge,  how  much 
care,  would  be  bestowed  upon  it?  It  would  be 
made  a  matter  of  special  study;  all  the  best  econ- 
omists of  England  would  be  brought  together,  and 
with  their  united  wisdom,  correcting,  reforming, 
considering,judging,determiningeverythingfrom 
organization  to  every  particular  subject  of  taxa- 
tion. Here  we  are  undertaking  to  organize  a  new 
system,  of  which  we  have  been  in  our  experience 
ignorant.  The  bill  of  1813  was  taken  up  and  pro- 


duced in  the  House,  where  it  was  changed  and 
modified,  and  immaturely  and  defectively  consid- 
ered, as  all  admit.  Then  it  was  taken  up  as  a 
measure  to  be  considered  in  the  Committee  on 
Finance.  The  Committee  on  Finance  refused  to 
consider  the  bill,  or,  at  least,  the  chairman  of  the 
committee  refused  to  allow  the  course  of  business 
he  indicated  to  be  interfered  with,  which  amounted 
to  refusing  to  consider  the  principle  of  the  bill. 

Mr.  FESSENDEN.  I  cannot  stand  loo  much 
of  this  sort  of  thing.  I  believe  I  have  been  silent 
throughout,  and  I  have  heard  these  things  stated 
over  and  over  and  over  again;  and  when  1  rose  the 
other  day  to  explain  them  I  was  called  to  order. 
I  never  refused  anything,  and  I  never  assumed 
to  direct  anything  in  the  Committee  on  Finance, 
from  beginning  to  end,  and  the  Senator  should 
know  that  fact. 

Mr.  McDOUGALL.  In  a  certain  sense,  that 
is  true:  in  a  certain  case,  it  is  not. 

Mr.  FESSENDEN.  I  gave  my  opinion  and 
expressed  my  judgment  about  it.  1  will  state, 
since  we  must  have  the  committee  dragged  in  here 
for  the  one  hundred  and  twentieth  time — more 
times  than  there  are  sections  in  this  bill,  I  believe 
— I  gave  my  opinion,  as  chairman  of  the  commit- 
tee, that  it  was  best  for  us  to  proceed  and  mature 
the  House  bill  and  amend  it  if  we  could,  and  for 
this  simple  reason:  that  there  was  at  that  time  no 
other  proposition  before  the  committee.  When  the 
Senator  from  California  would  come  in  sometimes 
of  a  morning  to  look  in  upon  us,  he  would  begin 
to  discuss  general  principles,  with  great  abiliiy, 
as  he  always  does;  and,  as  chairman,  I  suggested 
to  him  that  when  he  produced  his  scheme,  I  should 
be  willing  to  listen  to  the  principles;  but  I  did  not 
want  to  spend  the  time  of  the  committee  in  dis- 
cussing principles  until  we  had  the  thing  put  in 
shape.  That  was  all  I  said,  and  that  was  acceded 
to.  The  Senator  from  Rhode  Island  was  in  the 
same  condition.  He  wanted  to  talk  about  prin- 
ciples too,  though  not  so  much,  and  I  made  the 
same  objection.  He  acceded  to  it.  The  honorable 
Senator  from  California  acceded  to  the  same  thing. 
We  went  on  in  that  condition,  without  anything 
in  writing  being  produced  to  the  committee  or 
shown  to  the  committee,  until  the  very  last  con- 
sideration of  the  bill  by  the  committee,  when,  for 
the  first  time,  the  Senator  brought  in  this  substi- 
tute. Thatwasthefirsttimeiteverappeared  there, 
and  the  first  time,  for  aught  I  know,  that  he  ever 
had  it  in  shape.  He  never  offered  it  before.  After 
we  had  devoted  ten  days  or  a  fortnight  in  going 
over  the  whole  House  bill,  he  then  proposed  it. 
I  then  said — I  did  not  attempt  to  demand  anything 
— that  at  that  late  stage,  instead  of  taking  up  an- 
other long  bill  atid  devoting  some  length  of  time 
to  it,  I  thought  it  woi-ild  be  better  for  gentlemen 
to  ofler  their  propositions  in  the  Senate  as  substi- 
tutes, if  they  pleased;  and  that  was  acceded  to  by 
the  Senator  fron  California  without  making  any 
objection.  There  is  the  whole  of  my  offending, 
sir,  from  beginning  to  end,  in  relation  to  the  matter. 

Mr.  McDOUGALL.  I  do  not  mean  to  say 
that  the  chairman  of  the  Committee  on  Finance, 
by  any  absolute  authority,  or  by  the  exertion  of 
any  particular  personal  force,  prevented  the  dis- 
cussion of  these  other  questions;  but  I  do  say 
that  in  the  most  emphatic  manner  he  objected  to 
the  consideration  of  any  of  these  propositions 
pending  the  discussion  of  the  bill  from  the  House. 

Mr.  FESSENDEN.  Until  they  were  reduced 
to  writing  and  brought  in  in  shape. 

Mr.  McDOUGALL.  No.  The  objection  was 
this,  if  the  Senator  will  permit  me  to  say  it:  that 
he  was  not  willing  to  consider  any  amendment 
which  would  change  the  general  system  of  the 
bill  until  the  committee  had  gone  through  and 
perfected  the  bill  from  the  House,  in  which  I 
acquiesced.  I  said,  "go  on  and  perfect  it."  I 
was  willing  to  go  on  and  perfect  the  bill  from 
the  House  as  well  as  it  could  be  perfected,  at  the 
request  of  the  chairman.  Now,  the  objection  is 
stated  by  the  chairman  himself  that  after  I  had 
waited  until  the  committee  had  gone  through 
with  the  bill  from  the  House,  and  had  my  bill  in 
my  hand  to  present  it,  and  the  Senator  from 
Rhode  Island  had  his  measure,  then  it  was  too 
late.  At  the  request  of  the  chairman,  I  declined 
interfering  with  the  discussion  of  the  House  bill 
until  it  had  been  matured  as  well  as  it  could  be 
done  in  committee;  and  then,  when  I  and  other 
members  of  the  committee,  yielding  to  him,  had 
allowed  him  to  come  to  a  final  action  on  the  House 
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bill, and  even  before  I  had  given  my  vote  author- 
izing him  to  report  it,  I  raised  the  question 
wliether  the  committee  would  go  on  and  consider 
these  other  propositions.  The  chairman  of  the 
commiitee  objected  to  considering  any  other  prop- 
osition, although  we  had  deferred  them,  at  his 
own  instance,  until  the  House  bill  had  been 
matured. 

This  discussion  is  not  profitable,  and  therefore 
1  only  engage  in  it  because  the  chairman  of  the 
committee  has  insisted  upon  this  bill  as  a  bill  from 
the  Committee  on  Finance.  It  came  here  under 
a  compromise,  that  the  proposition  of  the  Senator 
from  Rhode  Island  and  the  proposition  I  had  to 
advance  should  be  considered  without  its  being 
charged  that  this  bill  was  the  report  of  the  com- 
mittee; otherwise  the  bill  would  never  have  come 
to  the  Senate  in  the  form  in  which  it  is  now  pre- 
sented. 

Mr.  President,  I  am  not  going  to  discuss  this 
proposition  of  mine  at  length.  The  principles 
involved  in  it  I  have  discussed  before;  but  I  wish 
to  say  a  few  words  with  regard  to  it,  and  also  to 
state  some  additional  objections  to  the  bill  pre- 
sented from  the  committee. 

Now,  as  to  the  bill  from  the  committee,  I  wish 
to  say  again,  it  charges  a  special  tax  upon  one 
of  our  great  interests — the  manufacturing  interest; 
and  I  shall  not  be  suspected  of  being  a  particular- 
favorer  of  that  interest.  I  live  on  the  coast  of 
the  Pacific.  An  open  commerce  and  free  trade  is 
our  soundest  policy,  so  fiw  as  we  are  locally aitd 
particularly  concerned.  We  manufacture  nothing 
for  exportation.  All  we  manufacture  is  for  home 
consumption.  I  am  in  no  manufacturing  interest 
particularly,  so  far  as  I  am  locally  concerned;  but 
I  say  here  that  this  bill  is  an  unwise  assault  upon 
all  the  manufacturing  interests  of  this  country. 
They  are  taken  out  as  a  specialty  and  made  the 
particular  subject  of  taxation.  It  is  useless  to 
argue  that  the  tax  falls  upon  the  consumer. 
When  the  manufacturer  is  broken  down  by  the 
burden,  he  docs  not  furnish  the  commodity  that 
goes  into  consumption.  We  are  a  people  who 
produce  the  fruits  of  the  earth  and  the  fruits  of 
skill  in  forming  the  fabrics  that  go  into  commerce; 
and  we  are  a  people  who  engage  in  commerce, 
and  are  now,  I  believe,  to-day  the  first  commercial 
nation  in  the  world.  All  these  interests  are  one, 
and  you  cannot  strike  a  blow  at  one  interest  with- 
out crippling  all.  The  farmer  may  live  upon  his 
land;  he  may  grind  his  own  corn;  he  may  weave 
his  own  flax  or  his  own  wool;  and  he  may  eat 
of  what  he  produces  himself,  and  clothe  himself 
with  what  he  has  both  produced  and  manufac- 
tured. That  is  a  possibility.  That  has  been  done 
in  periods  of  our  history,  and  is  done  in  some 
parts  of  ourcountry  now;  butthat  does  not  make 
a  great,  strong,  powerful  nation.  We  have  to 
develop  ourselves  beyond  ourselves,  and  we  can- 
not do  this  without  the  aid  both  of  manufactures 
and  of  commerce. 

It  is  said,  as  I  remarked  before,  that  this  is  a 
tax  upon  manufactures  to  be  paid  by  the  con- 
sumer. That  is  not  true  exactly.  The  fact  is, 
the  manufacturer  has  to  pay  it.  Where  he  gels 
his  compensation  from,  is  a  very  difficultand  com- 
plex question.  It  is  known  the  manufacturer  has 
to  pay  it.  Why  charge  three  per  cent,  on  manu- 
factures? 1  say,  it  is  a  war  against  a  class  of  en- 
terprise, of  production,  in  which  the  country  is 
most  deeply  concerned.  The  pi'oposition  that  I 
have  advanced  is  antagonized  to  it  in  this;  we  tax 
all  things  that  are  sold.  Here  you  come  to  the 
equalization  of  this  tax;  by  the  plan  of  this  bill  it 
is  not  equal.  You  do  not  tax  sales;  you  tax  man- 
ufactures. The  man  who  sells  cotton  pays  his 
tax,  if  there  is  a  tax  on  sales;  the  man  who  -sells 
sugar  pays  his  tax,  if  there  is  a  tax  on  sales;  and 
so  of  everything  else  that  is  to  be  sold  and  bought. 

Now,  observe  that  we  have  to  pay  our  taxes 
out  of  our  production  every  year.  If  wo  pay  them 
out  of  our  ca|iital,  wc  become  im])overishe(J.  We 
pay  them  not  out  of  our  income,  but  out  of  our 
production.  Two  things,  as  expenditure,  belong 
to  the  individual's  production:  the  expenditure  is 
part  to  himself  and  pi\rt  to  llu;  Government;  and 
then,  what  he  does  not  expend  on  his  own  ac- 
coiuUor  the  Government's,  IS  reserved  capital  in- 
creasing the  national  wealth.  Expenditure  is  the 
rule  for  the  law  of  taxation.  A  man  sells  and 
another  buys.  He  who  buys,  buys  voluntaiily; 
and  he  who  accepts  the  |irice,  ac(^epts  it  volunta- 
rily,  knowing  that  there  is  so  much  charged  on 


that  price  by  the  Government  belonging  to  the 
Government.  It  is  as  voluntary  as  our  going  and 
buying  a  piece  of  French  broadcloth,  where  we 
pay  twelve  dollars  a  yard,  although  probably  two 
dollars  go  in  the  tariff.  We  know  nothingorcare 
nothing  about  that.  We  are  willing  to  pay  the 
duty;  it  is  our  voluntary  action.  A  tax  upon 
sales  will  be  the  voluntary  act  of  the  people;  and 
it  will  be  upon  what  they  expend  out  of  their  an- 
nual production,  at  the  same  time  reserving  to  the 
Government  what  belongs  to  it  ibr  its  support. 

It  is  a  simple  system,  devised  not  by  me,  but 
by  the  ablest  men  I  have  seen  yet,  who  have  dis- 
cussed this  subject — the  ablest  men  of  Boston, 
New  York,  and  Philadelphia,  and  adopted  by  the 
ablest  men  of  every  commercial  city  thathas  taken 
action  on  the  subject.  Cincinnati,  in  her  Cham- 
ber of  ComiTierce,  indorsed  it.  Chicago  has  done 
the  same  thing.  If  the  question  whether  this  tax 
can  be  collected  in  this  way  cannot  be  determined 
by  men  of  commerce  and  men  of  finance,  by  whom 
can  it  be  determined  ?  By  us  .-'  I  do  not  know  of 
anybody  here  in  the  Senate  who  undertakes  to 
say  that  he  is  a  master  of  the  business  of  finance, 
or  the  question  of  how  we  can  derive  an  internal 
revenue. 

The  amount  of  consumption,  of  course,  relates 
to  the  amount  of  annual  production.  The  tax 
must  come  out  of  that,  and  how  you  can  get  it 
better  than  on  sales,  I  do  not  know.  After  having 
heard  the  views  advanced  by  the  cornmittee  of 
Boston,  I  made  it  a  matter  of  inquiry  with  every 
merchant  I  knew.  As  iron  sharpeneth  iron,  so 
does  the  countenance  of  a  friend  sharpen  a  man; 
and  I  sharpened  my  countenance  on  that  point  by 
putting  it  against  the  countenances  of  all  of  my 
friends  whom  I  thought  knew  anything  of  the 
subject;  and  I  have  not  found  a  differing  opinion. 

The  measure  that  I  propose,  besides  being,  I 
think,  sound  upon  principle,  is  simple  in  its  char- 
acter. It  admits  of  reduction  or  enlargement.  It 
is  a  system,  which  the  House  bill  is  not.  I  pro- 
pose a  simple  system.  In  the  first  place,  there  are 
to  be  stamp  agents  in  the  districts  to  be  estab- 
lished, who  are  to  have  nothing  to  do  with  the 
business  of  taxation,  except  simply  receive  the 
stamps  from  the  Government  and  the  money  for 
them.  Then  there  are  to  be  inspectors.  Every- 
body who  is  subject  to  taxation  is  bound  to  report 
to  the  inspector  in  ten  days.  If  they  fail  to  do  that, 
he  is  bound  to  make  out  a  list  of  every  person 
subject  to  taxation,  and  to  sec  that  they  make  their 
returns  regularly  every  thirty  days,  with  a  stamp 
of  the  amount  of  their  sales.  It  is  known  to  all 
who  have  watched  business,  that  every  merchant 
in  every  country  town,  as  well  as  every  man  en- 
gaged in  trade  in  every  city,  understands  just 
about  the  character  and  amount  of  every  other 
man's  business  in  the  same  line.  Besides  thai, 
this  inspector  is  to  keep  a  book  containing  the 
amount  that  every  one  reports  as  his  monthly  re- 
turn, open  to  public  discussion.  Nearly  every 
one  of  these  merchants  has  clerks  and  people  who 
are  observing  them,  and  men  cannot  swear  falsely 
about  things  of  which  the  world  knows.  The  ac- 
counts are  to  be  exact  and  properly  returned,  and 
the  tax  is  to  be  charged  on  the  men  who  are  buy- 
ing and  selling,  and  who  can  make  an  account. 
It  comes  out  of  a  legitimate  subject  of  taxation, 
the  production  of  the  year,  which  is  equal  to  the 
expenditure  of  the  year  as  it  is  related  to  the  ex- 
penditure of  the  year,  and  involves  expenditun?, 
taxation,  and  accumulated  capital  alone.  The  sys- 
tem is  very  simple.  Our  money  business  is  done 
very  simply  under  it.  We  trust  but  few  persons, 
comparatively,  who  arc  to  render  an  account  for 
what  they  receive,  and  there  are  very  few  accounts 
to  the  Government.  The  inspector  is  a  check 
upon  the  stamp  agent,  because  he  is  to  return  the 
stamps  issued,  making  a  very  simple  system. 

Mr.  President,  I  am  not  disposed  to  pursue  this 
argument  at  lenglli.  I  have  produced  my  ideas 
probably  sufficient  for  the  Senate  to  understand 
them.  I  know  there  arc  but  very  few,  if  any,  here 
considering  this  problem,  one  of  the  gravest  in 
the  nation,  and  I  tl)ink  of  the  first  importance.  I 
am  as  desirous  as  any  Senator  to  vote  for  a  tax 
equal  to  the  necessities  of  the  Government.  1  will 
vote  for  a  tax  that  will  yield  $,2.-)0,()00,000  a  year, 
or  §300, 001), ()()()  a  year,  if  requinul;  luii  wlu-n,l 
conui  to  ap])roach  the  people  with  taxation,  I  want 
to  do  ii  ill  some  form  that  will  not  offend  them 
;uid  make  thini  at  war  with  the  Government  or 
its  administration.    I  should  be  mucii  more  sensi- 


tive on  this  subject  wereJ  one  of  the  responsible 
parties.  I  have  felt  myself  as  hardly  having  a 
right  to  talk  much  about  these  matters,  not  belong- 
ing to  the  majority  in  power;  that  it  was  almost 
an  intrusion  on  my  part  to  suggest  my  opinions; 
but  lam  anxious  that  this  measure  shall  be  passed 
in  some  such  form  as  will  not  offend  the  general 
sense  of  right  of  the  country,  and,  in  my  judg- 
ment, this  measure  in  its  present  form  will. 

So  far  as  the  amendment  I  have  introduced  is 
concerned,it  is  not  a  perfect  measure  as  I  produce 
it  myself,  and  I  would  not  ask  the  immediate  in- 
dorsement of  it.  I  prepared  it  for  the  Committee 
on  Finance,  supposing  that  it  would  be  considered 
in  detail  there,  thinking  that  it  might  have  that 
much  consideration,  for  I  had  thought  that  the 
views  of  these  men  of  counsel  from  Boston  and 
New  York  would  be  considered  by  the  Committee 
on  Finance.  They  were  not.  I  did  not  expect 
mine  to  be  so,  particularly.  I  brought  it  in  there 
hoping  for  the  advice  and  counsel  of  the  commit- 
tee. Not  having  received  it,  I  do  not  pretend  to 
speakof  it  as  a  complete  measure,  but  I  have  indi- 
cated to  the  Senate  what  its  principles  were,  and 
how  it  proposed  to  derive  the  revenue  required  for 
the  Government.  I  undertake  to  say  that  by  a 
tax  of  half  a  cent  on  sales,  with  a  proper  tax  on 
fixed  incomes — noteverybody's  income,  but  fi.xed 
incomes — on  legacies,  raw  whisky,  malt  liquors, 
and  tobacco,  we  can  di;rive  more  revenue  than  is 
required.  We  are  exaggerating  our  necessities. 
One  hundred  and  fifty  millions  of  dollars  is  as 
much  ta.x  as  we  ought  to  lay  upon  the  country.  I 
have  gone  through  the  figures  and  I  venture  to  say 
— I  express  an  opinion  now  which  may  not  be 
worth  anything  here — we  could  strike  out  the 
whole  of  the  tax  on  sales,  and  the  whole  tax  on 
manufactures, and  wc  could  assess  on  raw  whisky, 
beer,  tobacco,  fixed  incomes  and  legacies,  all  that 
the  Government  requires,  all  it  needs,  without 
taxing  the  manufacturer  or  even  taxing  the  mer- 
chant. 

I  am  now  going  to  make  a  proposition  on  which 
I  shall  ask  the  vote  of  the  Senate.  I  shall  move 
that  the  House  bill  as  amended,  with  the  various 
amendments  and  substitutes,  be  referred  back  to 
the  Committee  on  Finance.  I  think  we  have  had 
discussion  enough  on  this  subject.  I  think  that 
more  matured  views  are  entertained  on  the  part  of 
Senators  than  existed  when  the  bill  was  reported. 
We  have  gone  to  work,  not  at  a  policy;  we  have 
not  discussed  a  policy;  we  have  not  discussed  a 
system;  we  have  not  looked  back  to  the  advice  of 
other  years  and  different  countries;  we  have  talked 
simply  about  amending  the  bill  from  the  House, 
conceded  to  be  an  imperfect,  unconsidered,  unor- 
ganized thing.  Now,  with  the  advice  that  has  bgen 
had  on  the  subject,  let  this  measure  go  back  to  the 
Committee  on  Finance,  and  let  them  present  a  bill 
such  as  is  fit  to  be  a  measure  of  taxation  for  our 
country,  entering  for  the  first  lime  in  fifty  years 
into  a  new  field  of  legislation.  1  move — I  will  test 
the  question  upon  that — that  the  whole  subject 
be  referred  back  to  the  Commiitee  on  Finance. 

ThePRESiDINGOFFlCER.  It  is  moved  that 
the  bill,  with  pending  amendments,  be  recommit- 
ted to  the  Committee  on  Finance. 

Mr.  McDOUGALL.  On  that  question  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  3,  nays  32;  as  follows: 

YBAS — Mossrs.  I5ii)wiiiiig,  iMcDmisall,  and  Poincroy — 3. 

NAYS — Slessr.-.  Aiitlioiiy,  C'ailiie,  Cliaiullei,  Clark,  Col- 
laincr,  Davis,  Ui.\on,  Dooliiij.',  Ff.-si'ii<li-n,  Foot,  Foster, 
Grimes,  llair,  llailaii,  llanis,  llouani,  llowo,  Lane  ol'  lu- 
(liaiia,LailiaMi,  Morrill,  Ne.-^iiiiili,  Powell,  Kice,  Siiiinioiis, 
Stark,  SuniiiL'r,  Wade,  WilUiiisoii,  Willcy,  Wiluiot,  Wilson 
ofMassacliusutts,  and  Wright — 3J- 

So  the  motion  was  not  agreed  to. 

Mr.  McDOUG.A.LL.  I  made  the  motion  to  re- 
commit for  the  reason  that  1  did  not  wish  to  affirm 
that  the  amendment  which  I  propose  in  the  form 
of  a  subslitute  is  a  ]ierfect  or  altogether  a  satis- 
factory amendment;  yet  I  wish  to  say  now  t'or 
that  amendment  that  it  was  prepared  with  great 
care,  in  all  its  general  features,  under  the  direction 
of  the  Board  of  Trade  of  Boston;  that  its  general 
sections,  as  a  body,  have  been  carefully  prepared 
and  considered.  If  it  should  be  adopted,  it  would 
require  but  few  changes — a  few  unimportant, sim- 
ple amendments — because  the  bill  isa  system.  I 
iiope  Senators  will  vole  on  this  question  as  they 
regard  th(!  merits  of  the  question.  As  the  Senate 
do  not  choose  to  recommit  this  measure,  1  ask 
them  then  to  give  usaciiance  toiiitroducea  better 
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one.  Without  detaining  the  Senate  further, T  will 
ask  for  the  yeas  and  nays  on  my  amendment. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  3,  nays  33;  as  follows: 

YEAS — Messrs.  Brown  ing,IVIcDougaIl, and  Pomeroy — 3. 

NAYS — Messrs.  Anthony,  Carlile,  Chandler,  Clark,  Col- 
lamer,  Cowan,  Davi.s,  Dixon,  Doolittlo,  Fessenden,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Harris,  Howard,  Howe, 
King,  Lane  of  Indiana,  Latham,  Morrill,  Nesmith,  Powell, 
Kice,  Starlc,  Sumner,  Wade,  Wilkinson,  Willey,  Wilmot, 
Wilson  of  Massachusetts,  and  Wright— 33. 

So  the  amendment  was  rejected. 

Mr.  SUMNER.  On  page  128,  after  line  thirty- 
three,  I  move  to  insert  the  following  as  a  new  sec- 
tion: 

And  be  it  farther  enacted,  That  every  person  claiming 
the  services  or  labor  of  any  other  person  as  a  slave  shall 
pay  a  tax  of  two  dollars  on  account  of  every  person  so 
claimed ;  but  in  no  case  shall  any  person  so  claimed  be  sold 
for  the  purpose  of  collecting  the  tax. 

•  There  was  a  change  in  the  Senate  witli  regard 
to  cotton;  and  while  the  debate  was  going  on 
there  were  Senators  who  complained  that  we  did 
not  impose  any  tax  on  the  slave  States.  I  thought 
there  was  justice  in  that  complaint.  I  think  that 
the  tax  ought  to  be  imposed.  I  do  not  doubt  its 
constitutionality;  and  I  know  that  in  proposing  it 
I  do  not  in  any  respect  recognize  property  in  man. 
Therefore  I  offer  the  amendment,  and  ask  the 
yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  16;  as  follow: 

YEAS — Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Fessenden,  Foot,  Grimes,  Harlan,  Howard,  Howe,  King, 
Morrill,  I'omeroy,  Rice,  Simmons,  Sumner,  Wade,  Wil- 
kinson, and  Wilmot — 19. 

NAYS — Messrs.  Browning,  Carlile,  Cowan,  Davis, 
Dixon,  Doolittle,  Foster,  Hale,  Lane  of  Indiana, Xatham, 
Nesmith,  Powell,  Stark,  Willey,  Wilson  of  Massachusetts, 
and  Wright — 16. 

The  amendment  was  agreed  to. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time. 

The  PRESIDING  OFFICER.  The  question 
is,  "Shall  the  bill  pass.'" 

Mr.  LATHAM.  I  move  that  the  Senate  do 
now  adjourn. 

The  PRESIDING  OFFICERput  the  question, 
and  declared  that  the  noes  appeared  to  have  it. 

Mr.  LATHAM.  If  it  is  in  order,  I  should 
like  to  state  my  reasons  for  making  this  motion. 

Mr-  COLLAMER.  I  wish  to  say  one  word. 
The  honorable  Senator,  the  chairman  of  the  Com- 
mittee on  Finance,  desires  to  be  heard  for  a  short 
time  in  relation  to  this  bill  generally  on  the  final 
question,  and  in  his  present  condition  of  service 
and  health,  it  would  be  to  him  a  great  privilege 
to  speak  in  the  morning. 

Mr.  FESSENDEN.  I  am  precisely  in  this  con- 
dition about  it:  after  urging  the  Senate  as  I  have 
to  finish  the  bill,  to  get  it  concluded,  I  am  not  in 
a  condition  to  ask  the  Senate  to  adjourn  for  the 
purpose  of  allowing  me  to  say  anything,  and 
therefore  I  make  no  such  request  whatever.  1  have 
some  remarks  to  make  upon  it.  Perhaps  I  shall 
occupy  half  an  hour. 

Mr.  COLLAMER.  1  ask  the  Senate  to  adjourn 
on  the  gentleman's  account  and  condition. 

Mr.  LATHAM.  The  Senator  from  Vermont 
has  stated  the  reason  why  I  made  the  motion. 

Mr.  GRIMES.  I  move  that  the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Thursday,  Ju7ie  5,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournalofyesterday  wasreadandapproved. 

JOHN  E.  BOULIGNY. 

Mr.  NOELL,  by  unanimous  consent,  intro- 
duced a  bill  for  the  benefit  of  John  E.  BouJigny, 
of  the  Slate  of  Louisiana;  which  was  read  a  first 
and  second  time,  and  referred  to  the  Committee 
on  Private  Land  Claims. 

MICHIGAN  JCDICIAL  DISTRICTS. 

Mr.  WILSON.    I  rise  to  a  privileged  question- 

I  ask  to  have  entered  a  motion  to  reconsider  the 

vote  by  which,  on  yesterday,  the  bill  to  divide  the 

State  of  Michigan  into  two  judicial  districts  was 

recommitted  to  the  Committee  on  the  Judiciary. 

NEGRO  TROOPS. 

Mr.WICKLIFFE.  I  ask  the  unanimous  con- 


sent of  the  House  for  leave  to  introduce  a  resola- 
tion  of  inquiry  which  I  have  been  trying  to  get 
before  the  House  for  a  long  time. 

Mr.  BINGHAM.  Let  the  resolution  be  read. 
I  will  not  object  if  it  does  not  give  rise  to  debate. 

The  Clerk  read,  as  follows: 

Resolved,  That  the  Secretary  of  War  bef  directed  to  in- 
form this  House  if  General  Hunter,  of  the  department  of 
South  Carolina,  has  organized  a  regiment  of  South  Caro- 
lina volunteers  for  the  defense  of  the  Union,  composed  of 
black  men,  (fugitive  slaves,)  and  appointed  tlie  colonel  and 
other  officers  to  command  them.  2.  Was  he  authorized  by 
the  Department  to  organize  and  muster  into  the  Army  of  the 
United  States,  as  soldiers,  the  fugitive  or  captured  slaves? 
3.  Has  he  been  furnished  with  clothing,  uniform,  for  such 
force  ?  4.  Has  he  been  furnished,  by  order  of  the  War  De 
partment,  with  arms  to  be  placed  in  the  hands  of  these 
slaves?  5.  To  report  any  orders  given  said  Hunter,  and  cor- 
respondence between  liim  and  the  Department. 

Mr.  BLAKE.    I  object. 

Mr.  COLFAX.  I  hope  that  the  gentleman  from 
Kentucky  will  not  obtrude  the  negro  here,  but 
that  he  will  let  us  legislate  for  the  white  man. 
[Laughter.] 

Mr.  WICKLIFFE.  I  did  not  hear  what  the 
gentleman  from  Indiana  has  just  said. 

POLYGAMY. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  House  to  take  up  and  con- 
sider at  this  time  the  amendments  of  the  Senate 
to  an  act  (H.  R.  No.  391)  to  punish  and  prevent 
the  practice  of  polygamy  in  the  Territories  of  the 
United  States  and  other  places,  and  annulling  cer- 
tain acts  of  the  Legislative  Assembly  of  the  Terri- 
tory of  Utah. 

Objection  was  made. 

Mr.  MOORHEAD.  I  ask  the  unanimous  con- 
sent of  the  House  to  introduce  a  resolution  of  in- 
quiry. 

Mr.  WICKLIFFE.     I  object. 

Mr.  BINGHAM.  I  call  for  the  regular  order 
of  business. 

SALARIES  OF   DISTRICT  ATTORNEYS. 

The  SPEAKER.  The  question  in  order  is  the 
unfinished  business  of  yesterday,  being  Senate 
bill  No.  166,  to  regulate  the  salaries  of  district 
attorneys,  on  which  the  previous  question  has 
been  called. 

On  seconding  the  demand  for  the  previous  ques- 
tion, on  a  division,  there  were — ayes  24,  noes  6; 
no  quorum  voting. 

Mr.  BLAKE  moved  that  there  be  a  call  of  the 
House. 

The  motion  was  agreed  to. 

The  roll  was  called;  and  the  following  mem- 
bers failed  to  answer  to  their  names: 

Messrs.  William  Allen,  Alley,  Arnold,  Baxter,  Campbell, 
Casey,  Cobb,  Roscoe  Conkling,  Conway,  Cox,  Cravens, 
Crisfield,  Cutler,  Dunlap,  Eliot,  Ely,  Fenton,  Fisher,  Frank, 
Gooch,Gurley,  Haight,  Hale,  Hall,  Hickman,  Hutchins, 
Jackson,  Johnson,  Julian,  Kelley,  William  Kellogg,  Kerri- 
gan, Killinger,  Leary,  Lehman,  McKoan,  Mallory,  Mars- 
ion,  Morris,  Odell,  Olin,  Patton,  Pendleton,  Perry,  Potter, 
Price,  Riddle,  James  S.  Rollins,  Sherman,  Vandever,  Van 
Valkenburgh,  Van  Wyck,  Wallace,  Walton,  Ward, 
Wheeler,  Albert  S.  White,  Chilton  A.  White,  and  Wood. 

Mr.  WASHBURNE.  How  many  members 
have  answered  to  their  names? 

The  SPEAKER.    One  hundred  and  seventeen. 

Mr.  WASHBURNE.  I  move,  then,  that  all 
further  proceedings  under  the  call  be  dispensed 
with. 

The  motion  was  agreed  to. 

Mr.  BINGHAM.  I  withdraw  the  demand  for 
the  previous  question,  and  yield  the  floor  to  the 
gentleman  from  New  York,  who  desires  to  say  a 
word  on  this  bill. 

Mr.  SEDGWICK.  Mr.  Speaker,  I  desire  to 
say  a  word  or  two  before  the  question  is  taken  on 
the  bill  which  was  before  the  House  last  evening. 
It  will  be  understood  from  the  discussion  which 
has  taken  place  that  the  district  attorneys  of  the 
United  States,  with  one  or  two  exceptions  pro- 
vided by  law,  are  paid  a  salary  of  $200  a  year. 
Their  compensation  is  made  up  by  allowing  for 
travel  fees  ten  cents  a  mile  for  attending  the  ses- 
sions of  their  courts,  and  also  for  attending  to 
complaints,  under  the  criminal  laws,  before  com- 
missioners. It  was  shown  by  my  colleague  from 
New  York,  from  the  Oneida  district,  [Mr.  Roscoe 
Conkling,]  that  that  compensation  was  very  un- 
equal in  the  different  districts;  for  instance,  in  the 
northern  district  of  New  York,  which  is  a  large 
district,  and  where  courts  are  held  in  various  places 
throughout  the  State,  and  commissioner's  courts 
also,  in  sundry  towns  and  villages  in  the  State, 


the  compensation  of  the  district  attorney  would 
amount  to  the  full  sum  allowed  by  law  in  any  case, 
namely,  |6,000.  And  in  relation  to  what  my  col- 
league said  upon  that  particular  case,  I  most  cor- 
dially agree  with  him;  and  what  he  stated  consti- 
tutes an  abuse  which  ought  to  be  corrected  at  the 
proper  time. 

Mr.  P.  A.  CONKLING.  Will  my  colleague 
indulge  me  a  moment?  Some  remarks  were  made 
last  evening,  during  the  discussion,  by  the  gen- 
tleman from  Indiana  [Mr.  Voorhees]  upon  the 
practice  in  the  northern  district  of  New  York,  in 
relation  to  the  compensation,  mileage,  and  per 
diem  allowance  of  the  district  attorney.  I  have 
reason  to  believe  that  the  practice  in  the  State  of 
Ohio  has  been  still  more  exceptionable  than  it  has 
been  in  the  State  of  New  York. 

Mr.  BINGHAM.  I  beg  leave  to  say  that  these 
side  remarks  have  nothing  to  do  with  this  bill. 
[Laughter.] 

Mr.  SEDGWICK.  I  desire  to  exclude  these 
side  issues,  and  I  must  decline  to  yield  further. 

What  I  rose  to  say  was,  that  in  the  State  of 
Massachusetts  the  district  attorney  resides  in  the 
neighborhood  of  the  court-house,  where  all  the 
courts  are  held,  and  therefore  thatthe  compensa- 
tion he  derives  from  travel  is  just  nothing  at  all. 
And  the  whole  compensation  he  gets  by  way  of 
salary  is  $200.  I  wish  to  say,  what  everybody 
knows,  especially  during  the  progress  of  this  war, 
that  there  is  avast  amount  of  important  business 
transacted  by  the  district  attorney  of  that  district. 
The  district  attorney  himself  is  well  known  to 
many  persons  upon  this  floor  as  being  a  man  com- 
petent, industrious,  and  capable,  whose  whole 
time  is  absorbed  in  the  business  of  this  district 
attorneyship;  and  it  is  a  matter  of  the  merest 
justice  that  he  should  have  a  compensation  some- 
what proportioned  to  the  magnitude  and  import- 
ance of  the  labors  performed.  The  salary  provided 
by  the  substitute  of  the  Judiciary  Committee  is 
in  full  for  all  his  services,  of  whatever  nature,  con- 
nected with  that  office.  In  New  York  the  salary 
•of  the  district  attorney  has  been  fixed  by  law  at 
$6,000,  and  I  have  no  hesitation  in  saying  that 
the  district  attorney  of  Massachusetts  performs 
labors  quite  equal  in  amount,  and  quite  as  import- 
ant as  that  performed  by  the  district  attorney  of 
the  southern  district  of  New  York,  for  whom  we 
have  provided  this  salary  of  $6,000. 

I  hope  the  House  will  see  the  justness  and  pro- 
priety of  passing  this  substitute  of  the  Judiciary 
Committee;  and  in  accordance  with  the  intimation 
I  gave  to  the  chairman  of  the  committee,  I  now 
renew  the  demand  for  the  previous  question. 

The  previous  question  was  seconded. 

Mr.  HOLMAN  moved  to  lay  the  bill  upon  the 
table. 

Mr.  F.  A.  CONKLING  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  negative — yeas  58,  nays  63;  as  follows: 

YEAS — ^Messrs.  Ancona,  Bally,  Baker,  Samuel  S.  Blair, 
Blake,  William  G.  Brown,  Buthnton,  Burnliam,  Calv>iit, 
Clements,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling, Crittenden,  Delaplaine,  Dunn,  Edgerton,  Edwards, 
English,  Fisher,  Fouke,  Granger,  Grider,  Harding,  Harri- 
son, Holman,  Hutchins,  Law,  Lazear,  Lelnnan,  Loomis, 
McKnight,  MePherson,  May,  Maynard,  Mitclicll,  Moor- 
head,  Nixon,  Noble,  John  S.  Phelps,  Porter,  Potter,  Rob- 
inson, Edward  H.  Rollins,  Shellabarger,  Shiel,  William  G. 
Steele,  Styles,  Stratton,  Francis  Thomas,  Trowbridge, 
Vallandigham,  Wasliburne,  Webster,  Albert  S.  Wliite, 
Wicklifle,  Woodruff,  and  Wright— 58. 

NAYS — Messrs.  Aldricli,  Ashley,  Babbitt,  Bearaan,  Bing- 
ham, Francis  P.  Blair,  Jacob  B.  JBIair,  George  H.  Browne, 
Chaniberlin,  Clark,  Davis,  Dawes,  Delano,  Diven,  Duell, 
Ely,  Fessenden,  Franchot,  Goodwin,  Haight,  Hanchett, 
Hooper,  Hortou,  Kelley,  Francis  W.  Kellogg,  William  Kel- 
logg, Kerrigan,  Knapp,  Lansins,  Lovejoy,  Menzies,  Anson 
P.  Morrill,  Justin  S.  Alorrill,  Noell,  Norton,  Nugcn,  Timo- 
thy G.  Phelps,  Pike,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Richardson,  Sargent,  Sedgwick,  Segar, 
Shetfield,  Sloan,  Smith,  John  B.  Steele,  Stevens,  Benjamin 
F.Thomas,  Train,  Verrec,  Vibbard,  Voorhees,  Wadsworth, 
Wall,  Wallace,  Walton,  Wilson,  Windoni,  and  Worces- 
ter—63. 

So  the  House  refused  to  lay  the  bill  on  the  table. 

The  main  question  was  then  ordered  to  be  put. 

The  question  first  recurred  upon  the  following 

amendment,  offered  by  Mr.  Browne,  of  Rhode 

Island: 

Sec.  2.  Anil  be  U  further  enacted,  Tliat  in  addition  to 
the  fees  provided  by  law,  tlicre  shall  be  paid  to  ttie  district 
attorney  of  Piliode  Island  a  salary  of  $1,000. 

Mr.  RICHARDSON  called  for  tellers. 
Tellers  were  ordered;  and  Messrs.  Browne,  of 
Rhode  Island,  and  Bingham  were  appointed. 
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The  House  divided;  and  the  tellers  reported — 
ayes  55,  noes  51. 

So  the  amendment  was  agreed  to. 

The  question  recurring  upon  agreeing  to  the  sub- 
stitute, iis  amended, 

Mr.  BINGHAM  demanded  the  yeas  and  nays. 

Mr.  WASHBURNE  moved  to  lay  the  whole 
subject  upon  the  table. 

JVlr.  BINGHAM  called  for  tellers  upon  that 
motion. 

Tellers  were  not  ordered. 

Mr.  BINGHAM  called  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in  the 
affirmative — yeas  86,  nays  53;  as  follows: 

"VEAS— MRssrs.  Ancona,  B;il)bitt,  Daily,  Baker,  Bicklle,' 
Francis  P.  Blair,  Samuel  S.  Blair,  Blalie, William  G. Brown, 
Biiffiiitoii,  BuriilKiin,  Calvert,  Casey,  Clark,  Clements, 
Coliax,  Frederick  A.  Conkling,  Roscoe  Conkling,  Corning, 
Covode,  Cravens,  Crittenden,  Delaplaine,  Diinlap,  Dunn, 
Edgerton,  Edwards,  English,  Fisher,  Fouke,  Franehot, 
Granijer,  Grider,  Gurley,  Hale,  Harding,  Harrison,  Holman, 
Hutcliins,  Johnson,  Kelley,  Law,  Lazear,Lelinian,  Loom- 
is,  Lovejoy,  iVIclCnight,  Mcl'licrson,  May,  Maynard,  Mitch- 
oil,  Moortiead,  Nixon,  Nohle,  John  S.  Phelps,  Pike,  Porter, 
Potter.  John  H.  Kicc,  Kiddle,  Robinson,  Edward  H.  Rollins, 
Sargent,  Shanks,  Sliellabarger,  Spaulding,  VViiliain  G. 
Steele,  Styles,  Stratton,  Francis  Thomas,  Trimble,  Trow- 
bridge, Vallandigham,  Van  Horn,  Van  Valkenbnrgh,  Ver- 
ree,  Vibbard,  Wall,  Washburne,  Webster,  Albert  S. 
White,  VVickliffe,  Wilson,  Windom,  Woodruff,  and  Wright 
— 85. 

NAYS— Messrs.  Aldrich,  William  J.Allen,  Alley,  Ar- 
nold, Ashley,  Beainan,  Bingham,  Jacob  B.  Blair,  George 
H.  Browne,  Cliamberlin,  Cobb,  Uawes,  Delano,  Diven, 
Ely,  Fesscnden,Gooch,  Goodwin,  Haight,Hanchett,  Hoop- 
er, Julian,  Francis  W.  Kello;.'g,  William  Kellogi;,  Kerri- 
gan, Knapp,  Lansing,  Menzies,  Anson  P.  iVIorj;ill,  Justin 
S.  niorrill,  Noell,  Norton,  Nugen,  Timothy  G.  Phelps, 
Pomeroy,  Price,  Alexander  H.  Rice,  Richardson,  Sedg- 
wick, Segar,  Sheffield,  Sliicl,  Sloan,  Smith,  John  B.  Steele, 
Stevens,  Benjamin  F.  Thomas,  Train,  Voorhecs,  Wads- 
worth,  Wallace,  Walton,  and  Worcester — 53. 

So  the  bill  was  laid  on  the  table. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  last  taken;  and  also  moved  to  lay  the  motion 
to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  in  writing  was  received  from  the 
President  of  the  United  Slates,  through  Mr.Nic- 
OLAY,  liis  Private  Secretary. 

BRUNSWICK  AS  A  PORT  OP  ENTRY. 

Mr.  WASHBURNE.  The'  Secretary  of  the 
Treasury  has  sent  to  the  Committeeon  Commerce 
a  bill  to  change  the  port  of  entry  from  Darien,in 
Georgia,  to  Bru^iswick.  As  it  is  a  matter  of  im- 
portance and  some  urgency,  I  ask  unanimous  con- 
sent to  report  it  and  put  it  upon  its  passage. 

Mr.  VALLANDIGHAM.  I  call  for  the  regu- 
lar order  of  business. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  consideration  of  the  Senate  amend- 
ments to  the  bill  making  appropriations  for  the 
current  and  contingent  expenses  of  the  Indian  de- 
partment, and  for  fulfilling  ti-eaty  stipulations  with 
various  Indian  tribes  for  the  year  ending  June 
30,  1863. 

BOUNTY  APPROPRIATION  BILL. 

Mr.  STEVENS.  Before  that  matter  is  entered 
upon,  I  desire  to  report  back,  with  the  Senate 
amendments,  the  bill  of  the  House  (No.  413) 
making  appropriations  for  the  payment  of  the 
bounty  authorized  by  the  sixth  section  of  the  act 
entitled  "  An  act  to  authorize  the  employment  of 
volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  i)roperty;"approved  July  22, 1861, 
and  for  other  purpo.'sos. 

No  objection  being  made,  the  bill  and  amend- 
ments were  reported,  and  the  House  proceeded 
to  the  consideration  tlicreof. 

First  amendment  of  the  Senate: 

Page  2,  strike  out  all  from  the  beginning  of  line  four  to 
the  end  of  line  iiiue,uiid  insert  llie  following  as  a  new  sec- 
lioti  : 

Sec.  2.  ^nd  he  il  fnrlher  enacted.  That  the  Serrctary  of 
th(!  Interior  is  ant  liori  zed  to  employ  twenty  add  iiional  clerks 
of  the  first  class  lor  the  purpose  of  increasing  temporarily 
the  clerical  force  in  the  olliee  of  the  Connnissioner  of  Pen- 
sions, and  that  the  sum  of  .^'JljOUO  is  hereby  appropriated, 
out  of  any  money  in  the  'I'reasnry  not  otherwise  appropri- 
ated, for  the:  compi;nsation  of  said  clerks  for  the  fiscal  year 
ending  the  ;)Oili  of  June,  18fiy. 

The  Committee  of  Ways  and  Means  rccom- 
meiuJed  non-concurrence. 

Mr.  HOLMAN.  I  desire  to  inquire  of  ll>e 
ciutirman  of  the  Committee  of  Ways  and  Means 
wljother  the  1(^24,000  provided  for  by  this  section  : 


is  not  considerably  less  than  the  appropriation 
made  in  the  bill  of  the  Plouse. 

Mr.  STEVENS.  It  is  something  less.  The 
Commissioner  of  Pensions  thinks,  however,  that 
he  cannot  get  along  with  that  kind  of  force  alto- 
gether, and  it  is  believed  that  if  the  amendment  is 
sent  to  a  committee  of  conference  a  medium  may 
be  hit  upon  that  will  answer  the  necessities  of  the 
Department. 

The  amendment  of  the  Senate  was  non-con- 
curred in. 

Second  amendment: 

Same  page,  strike  out  all  from  the  beginning  of  line  six- 
teen to  tlie  end  of  line  nineteen. 

The  CoiTimittee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

Third  amendment: 

Page  3,  strike  out  all  after  the  word  "of,"  in  line  seven, 
as  follows,  "  any  money  in  {he  Treasury  not  otherwise  ap- 
propriated," and  insert,  in  lieu  thereof,  as  follows:  "any 
money  herein  or  hereafter  appropriated  for  similar  bounty 
to  volunteers." 

The  Committee  of  Ways  and  Means  recom- 
mended concurrence. 

The  amendrnent  was  concurred  in. 

INDIAN  APPROPRIATION  BILL. 
The  House  then  resumed,  as  the  regular  order 
of  business,  the  consideration  of  the  amendments 
of  the  Senate  to  the  bill  of  the  House  (No.  260) 
making  appropriations  for  the  current  and  con- 
tingent expenses  of  the  Indian  department,  and 
for  fulfilling  treaty  stipulations  with  various  In- 
dian tribes,  for  the  year  ending  June  30,  1863, 
beginning  with  the  seventh  amendment  of  the  Sen- 
ate, which  was  read,  as  follows: 

To  carry  into  eft'ect  the  treaty  of  February  18, 1861,  with 
Arrapahoes  and  Clieyeiine  Indians  of  the  Upper  Arkansas 
river,  viz  : 

For  surveying  the  exterior  of  the  reservation,  and  divid- 
ing the  same  between  the  two  tribes,  estimated  to  be  three 
hundred  and  fifty  miles,  at  an  expense  often  dollars  per 
mile  for  surveying,  $3,000. 

For  the  first  of  tifteen  installmentsof  annuity  of  $30,000, 
to  be  expended  for  their  benefit,  that  is  to  say,  $15,000  per 
annum  for  each  tribe,  commencing  with  the  year  in  which 
they  shall  remove  to  and  settle  upon  their  reservations,  for 
the  fiscal  year  ending  June  30,  la62,  $30,000. 

Also,  for  the  same  object  for  the  fiscal  year  ending  June 
30,  1853,  $30,000. 

For  transportation  and  necessary  expenses  of  delivering 
of  annuities,  goods,  and  provisions  to  the  Arrapahoes  and 
Cheyenne  Indians  of  the  LTpper  Arkansas  river  for  the  fis- 
cal year  ending  June  30,  1852,  $5,000. 

Also,  for  the  same  object  lor  the  fiscal  year  ending  June 
30,  1863,  $5,0J0. 

For  the  purpose  of  negotiating  a  treaty  with  the  Chippe 
was  of  northern  Minnesota,  and  the  extinguishing  of  their 
title  to  the  lands  in  that  vicinity,  or  so  much  thereof  as  may 
be  needed  for  that  purpose,  to  be  expended  under  the  direc- 
tion of  the  Secretary  of  the  Interior,  $15,000. 

For  defraying  the  expenses  of  negotiating  a  treaty  with 
the  Shoshones  or  Snake  Indians,  or  so  much  thereof  as 
may  be  needed,  to  be  expended  under  the  direction  of  the 
Secretary  of  the  Interior,  $20,000. 

For  this  amount  in  the  liands  of  late  agent  W.  W.  Den- 
nisoii,  unaccounted  for,  belonging  to  the  Ottoes  and  Mis» 
sourias,  $18,970  07. 

For  deficiency  in  the  contingent  fund  of  the  Indian  de- 
partment for  the  balance  of  the  lialf  year  ending  June  30, 
1862,  $10,000. 

Sec.  2.  Jinihc  it  farther  enacted,  That  after  the  end  of 
the  present  fiscal  year  the  salary  of  the  superintendent  of 
Indian  affairs  for  the  northern  and  for  the  southern  districts 
of  California  shall  be  $2,500. 

Sec.  3.  Jlnd  he  it  further  enacted,  That  the  sum  of$50,000 
be,  and  the  same  is  hereby,  appropriated  to  enable  the  Pres- 
ident to  negotiate  a  treaty  with  the  Nez  Perce  Indians  of 
Oregon  and  Washington  Territory,  for  the  relinquisliment 
of  a  portion  or  all  oftheir  present  reservation,  or  its  exchange 
for  other  lands. 

Sec.  4.  Amlheit  further  enacted.  That  under  any  of  the 
appropriations  contained  in  this  act  for  the  purpose  of  ne- 
gotiiUing  treaties,  there  shall  he  no  new  engagements  en- 
tered into  to  pay  moneys  to  any  Indian  tribe.  That  all  pay- 
ments to  be  made  under  such  treaties  shall  be  made  in 
spi^cific  articles  of  clothing  and  agricultural  im|)lemeiits. 

Sec.  5.  Jlnd  be  it  farther  enacted,  That  herealter  no  goods 
shall  be  purchased  by  the  Indian  dopartinent,  or  its  agents, 
for  any  tribe,  except  upon  the  written  requisition  of  tiie 
superintendent  in  charge  of  the  tribe,  and  only  upon  public 
bids  in  the  mode  prescribed  by  law  for  the  purchase  of  other 
supplies. 

Sec.  6.  ^^nd  he  it  further  enacted.  That  the  Secretary  of  the 
Interior  be,  and  he  is  hereby,  directed  to  cause  setUements 
to  be  made  with  all  persons  appointed  by  Indian  councils 
to  receiver  moneys  due  to  incompetent  or  orphan  Indi.uis, 
to  be  nnnrned  to  the  Treasury  of  the  United  Slates;  and  ail 
moneys  so  returned  shall  bear  intei(^-;t  at  th(^rate  of  six  per 
oi'iit.  per  annum,  until  paid  by  order  iif  the  Secretary  of  the 
interior  to  those  entitled  to  the  same  ;  and  no  money  shall 
hereafter  be  paid  to  any  person  or  persons  appoinU'd  by  any 
Indian  council  to  receive  moneys  due  to  incompetent  or  or- 
phan Indians,  but  the  same  shall  remain  in  the  Treasury  of 
the  United  .-^tates  uiuil  ordered  to  be  paid  by  the;  said  Sec- 
retary to  those  oniiiled  to  receive  the  same,  and  sliali  bear 
six  per  cent,  interest  until  so  paid. 

The  Committee  of  Ways  and  Means  recom- 


mended a  concurrence  in   this  amendment  with 
amendments,  as  follows: 

Strike  out  in  line  nine,  page  2,  the  word  "this,"  and  also 
to  strike  out  the  second,  third,  and  fourth  sections  of  the 
Senate's  ainendiiient. 

Mr.  STEVENS.  After  the  remarks  made  by 
the  Delegate  from  Washington,!  think  it  likely 
that  an  appropriation  formakinga  treaty  with  the 
Nez  Perces  ought  to  be  made,  though  perhaps  not 
of  so  large  an  amount  as  that  proposed.  The  gen- 
tleman can,  however,  if  the  Senate's  amendment 
is  non-concurred  in,  appear  before  the  committee  of 
conference,  and  I  doubt  not  that  they  will  be  dis- 
posed to  adopt  any  suggestion  which  he  iriay  inake 
on  the  subject.  I  move  the  pi'evious  question  on 
the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendments  reported  by  the  Committee  of 
Ways  and  Means,  were  agreed  to. 

The  amendment  of  the  Senate,  as  amended,  was 
then  concurred  in. 

Eighth  amendment: 

Sec.  7.  ^nd  he  it  further  enacted,  That  tlie  proviso  to  ttie 
appropriation  for  defraying  the  expenses  of  the  removal  and 
subsistence  of  the  Indians  in  California,  included  in  an  act 
entitled  "An  act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  department,  and  for  ful- 
filling treaty  stipulations  with  various  Indian  tribes  for  the 
year  ending  June  30,  1861,"a|)proved  June  19,1850,  be,  and 
the  same  is  hereby,  repealed  ;  and  that  in  lieu  thereof,  the 
following  provisions  shall  be  made  for  the  Indian  service  in 
California  :  First.  All  the  reservations  within  what  is  called 
the  northern  district  of  California  shall  be  abolished,  with 
the  exception  of  that  located  in  Round  Valley,  Mendocino 
county,  California;  and  all  Government  personal  property 
and  improvements  on  the  reservations  so  abolished,  except 
such  as  the  superintending  agent  may  deem  it  advisable  to 
transport  to  Round  Valley,  be  sold,  and  the  proceeds  ap- 
plied to  the  extinguishment  of  settlers'  titles,  and  making 
improvements  on  Round  Valley  reservation,  the  amounts 
so  to  be  paid  for  such  settlers'  titles  and  improvements  to 
be  determined  by  a  commission  cf  two  persons  to  be  se- 
lected by  the  Presidentof  the  United  Slates.  Second.  The 
superintending  agent  for  the  northern  district  of  California 
shall  reside  on  the  Round  Valley  reservation  and  superin- 
tend the  Indians.  He  shall  employ  three  laborers  on  said 
reserv.ation,  at  the  rate  of  forty  dollars  per  nioiith  and  board 
for  each,  said  laborers  to  assist  in  instructing  the  Indians 
in  agricultural  pursuits,  and  collecting  them  upon  the  reser- 
vation, 'i'liird.  All  the  present  supervisors  on  all  the  reser- 
vations shall  be  discontinued.  Fourth.  All  the  reservations 
within  what  is  called  the  southern  district  of  California 
shall  be  abolished,  and  the  Indians  collected  together  and 
located  in  Owen's  tviver  Valley,  or  on  such  other  public 
land  as  may  be  deemed  advisable  by  the  I'resident  of  the 
United  States;  the  Government  property  and  improvements 
on  the  reservations  so  abolished, except  such  as  the  super- 
intending agent  shall  deem  il  advisable  to  transport  to  the 
reservation,  to  be  sold,  and  the  proceeds  applied  to  the  ini-  ■ 
provement  of  Owen's  River  Valley,  or  the  reservation 
decided  upon  for  the  location  of  the  Indians.  Fifth.  The 
superintending  agent  for  the  southern  district  shall  reside 
upon  the  reservation  decided  upon,  and  employ  the  labor- 
ers, and  superintend  the  instruction  of  the  Indians,  the 
same  as  is  prescribed  in  section  two  for  the  northern  su- 
perintendent. Sixth.  Each  superintending  agent  shall  be 
allowed  a  clerk  at  the  rate  of  $1,2J0  per  annum.  Seventh. 
That  the  sum  of  $7.i,000  be,  and  is  hereby,  appropriated  to 
defray  the  expenses  of  collecting  the  Indians  upon  the  re- 
spective reservations,  their  suljsistence,  and  purchasing 
farming  iiupleinents,  and  such  other  articles  as  may  be 
deemed  necessary  for  their  advancement  in  civilization. 
Eighth.  The  Mohaves  shall  remain  upon  tlieir  present  res- 
ervation in  southern  California,  and  a  special  agent  shall 
be  appointed  for  them  at  a  salary  of  $1,800  per  annum. 
Ninth.  For  the  purpose  of  carrying  the  foregoing  provisions 
into  effect,  to  wit:  to  pay  tor  salaries  of  laborers,  clerks, 
and  agent  for  Mohave  Indians,  the  sum  of  $7,080  is  hereby 
approjiriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated.  For  salaries  of  clerks  to  supeiiniendenta 
of  Indians  affairs  for  the  northern  and  southern  districts 
of  California,  for  three  quarters  of  the  fiscal  year  ending 
June  30,  1862,  at  $1,8U0  per  annum,  $2,700:  Provided, 
That  before  any  sales  of  the  property  on  said  reservations 
shall  be  made,  the  Secretary  of  the  Interior  shall  cause  the 
same  to  be  inventoried  and  appraised,  and  to  cause  public 
notice  of  the  lime  and  place  lor  the  sale  of  llie  same,  to  be 
published  for  at  Heast  sixty  days  in  three  newspapers  of 
California  having  the  widi^st  circulation,  stnliiig  what 
properly  is  thus  to  bo  sold,  and  that  the  same  may  be  sold 
in  parcels. 

The  Committee  of  Ways  and  Means  recom- 
mended non-concurrence. 

The  amendment  was  non-concurred  in. 

PORT  OF  ENTRY  IN  GEORGIA. 

Mr.  VALLANDIGHAM.  I  desire  to  with- 
draw the  objection  which  I  made  a  few  minutes 
since  to  the  reporting  of  a  bill  by  the  gentleman 
from  Illinois,  [Mr.  Washburne,]  from  the  Com- 
mittee on  Coiunicrce. 

There  being  no  further  objection, 

Mr.  WASHBURNE,  froin  the  Committee  on 
Comrncrce,  reported  n  bill  to  change  the  port  of 
entry  for  the  district  of  Brunswick  in  the  State  of 
Georgia;  which  was  read  a  first  and  second  time. 

The  bill  proposes  to  change  the  port  of  entry 
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for  the  Bi-unswiclc  district  in  Georgia,  from  Darien 
to  Brunswick;  and  it  further  provides  that  tliere 
shall  be  appointed,  according  to  law,  a  deputy 
collector,  to  reside  at  Darien,  and  exercise  such 
functions  as  the  Secretary  of  the  Treasury,  under 
the  revenue  law,  may  prescribe. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  upon  the  table. 

Tiie  latter  motion  was  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  BLATR,  of  Missouri.  I  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itselfinto  the  Commilteeof  the  Whole  on  the  state 
of  the  Union,  for  the  purpose  of  considering  the 
special  order. 

Mr.  KELLOGG,  of  Michigan.  I  ask  the  gen- 
tleman to  give  way  to  allow  me  to  ask  the  House 
to  discharge  the  Committee  of  the  Whole  on  the 
state  of  the  Union  from  the  further  consideration 
of  a  bill  to  establish  a  land  office  in  the  Territory 
of  Nevada,  with  a  view  to  put  it  upon  its  passage. 
The  bill  has  been  drawn  by  the  Commissioner  of 
the  General  Land  Office,  and  I  am  sure  there 
will  be  no  objection  to  it.  It  will  take  but  a  few 
minutes. 

Mr.  BLAIR,  of  Missouri.  The  bill  which  is 
the  special  order  has  been  under  consideration  on 
half  a  dozen  different  days,  and  1  propose  now  to 
ask  the  Flouse  to  act  upon  it,  and  dispose  of  it  in 
one  way  or  the  other.  I  do  not  care  what  the 
House  may  do  with  it,  but  I  am  anxious  that  it 
shall  be  disposed  of.  1  must  therefore  insist  on 
my  motion. 

Mr.  DELANO.  I  desire  to  ask  the  gentleman 
from  Missouri  whether  he  intends  to  press  the 
bill  which  is  before  the  Committee  of  the  Whole 
on  the  state  of  the  Union  to  a  decision  to-day.' 

Mr.  BLAIR,  of  Missouri.  Yes,  sir;  that  is 
ray  purpose. 

Mr.  DELANO.  Then  I  ask  the  permission  of 
the  gentleman  to  call  the  attention  of  the  House  to 
an  understanding  which  has  been  had  for  some 
three  weeks,  that  the  House  would  take  up  the 
business  relating  to  the  District  of  Columbia,  for 
the  purpose  of  acting  upon  it,  and  finishing  it 
before  any  other  business  shall  be  considered  in 
Committee  of  the  Whole.  I  do  not  wish  to  inter- 
fere in  any  way  with  the  business  which  the  gen- 
tleman desires  to  bring  before  the  Committee  of 
the  Whole,  but  I  do  desire  to  remind  the  House 
of  the  understanding  under  which  we  have  been 
acting  for  some  three  weeks,  and  to  have  some 
time  fixed  when  the  business  of  the  District  of 
Columbia  shall  be  taken  up  and  disposed  of. 

Mr.  BLAIR,  of  Missouri.  Does  tlie  gentleman 
make  a  motion  on  that  subject? 

Mr.  DELANO.  I  ask  the  House  to  fix,  to  set 
apart,  some  day  for  the  business  pertaining  to  the 
District  of  Columbia,  when  it  can  be  taken  up  and 
disposed  of.  That  is  all.  I  would  propose  the 
earliest  day  on  which  there  is  no  special  assign- 
ment. What  that  day  is  I  am  not  able  to  say,  not 
having  the  Calendar  before  nie. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  that  to-morrow  is  the  earliest  day  for 
which  there  is  no  assignment  made. 

Mr.  DELANO.  Then  I  ask  that  the  House, 
in  pursuance  oFthe  previous  understanding,  will 
assign  to-morrow  as  the  day  for  taking  up  the 
business  of  the  District  of  Columbia. 

Mr.  DUNN.  I  must  object  to  that  proposition. 
To-morrow  is  the  only  day  for  private  business. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  DELANO.  Then  I  suggest  that  the  next 
day  for  which  there  is  no  special  order  be  assigned. 

The  SPEAKER.    That  will  be  next  Monday. 

Mr.  DELANO.  I  propose  next  Monday,  after 
the  morning  hour,  for  the  business  pertaining  to 
the  District  of  Columbia. 

The  SPEAKER.  If  there  be  no  objection,  the 
assignment  will  be  made. 

Mr.  WICKLIFFE.  I  object.  That  is  the  day 
for  offering  resolutions;  and  I  have  been  waiting 
for  three  weeks  to  have  an  opportunity  of  offer- 
ing a  resolution. 

Mr.  DELANO.  Then  I  propose  Tuesday  next, 
and  at  the  same  time  I  beg  to  remind  the  House 
of  the  special  agreement  made  on  that  subject. 

Mr.  WALTON.    I  object. 


BOARD  OP  FORTIFICATIONS. 

The  SPEAKER.  The  question  is  on  the  mo- 
tion to  suspend  the  rules  to  take  up  the  special 
order. 

Mr.BLAIRjOfMissouri.  Pending  that  motion, 
I  move  that  all  debate  on  the  special  order  be 
closed  in  Committee  of  the  Whole  on  the  state  of 
the  Union  in  one  hour. 

The  motion  was  agreed  to. 

The  question  recurred  on  the  motion  to  suspend 
the  rules,  and  it  was  agreed  to. 

The  rules  were  accordingly  suspended;and  the 
House  resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Train  in  the 
chair,)  and  proceeded  to  the  consideration,  as  a 
special  order,  of  House  bill  No.  416,  authorizing 
the  appointment  of  a  board  of  fortifications,  to 
provide  for  the  sea-coast  and  other  defenses  of  the 
United  States,  and  for  other  purposes,  on  which 
general  debate  was  closed,  by  order  of  the  House, 
in  one  hour. 

Mr.  ASHLEY.  Mr.  Chairman,  as  a  member 
of  the  select  committee  on  lake  and  harbor  de- 
fenses, and  as  a  western  Representative,  I  desire, 
with  the  consent  of  the  House,  to  add  a  few  words 
to  what  has  already  been  said  upon  the  necessity 
and  importance  of  the  proposed  national  improve- 
ments recommended  by  the  several  committees 
who  have  had  these  matters  in  special  charge. 

NEGLECT  op  THE  NORTHWEST  BY  THE  GOVERN- 
MENT. 

The  great  Northwest,  which,  on  notice,  fur- 
nishes more  than  her  proportion  of  your  armies, 
and  fights  successfully  your  battles;  which  fills 
the  granaries  of  the  world ,  and  contributes  largely 
to  the  support  of  the  nation,  has,  up  to  this  time, 
been  practically  denied  the  fostering  care  of  the 
Government.  Owing,to  the  open  and  covert  hos- 
tility of  the  men  who  are  now  in  rebellion  against 
us,  and  the  want  of  union  and  fidelity  on  the  part 
of  her  own  Representatives,  she  has  been  unable 
to  secure  even  the  appropriations  necessary  for 
the  security  of  our  immense  commerce  in  time  of 
peace.  Not  a  dollar  could  be  obtained  for  the  re- 
moval of  obstructions  at  the  entrances  of  our  har- 
bors, on  the  St.  Clair  flats,  or  any  of  our  western 
rivers. 

In  view  of  these  facts.,  may  I  not,  without  im- 
propriety, call  upon  every  western  member  to  co- 
operate in  demanding  these  necessary  improve- 
ments. And  may  I  not  also  add, that  1  trust  gen- 
tlemen representing  localities  which  are  contesting 
their  claims  for  any  one  or  all  these  improvements, 
will  not  permit  local  rivalries  to  divide  and  defeat 
the  passage  of  an  act  either  establishing  the  point 
or  poinis  at  which  they  are  to  be  located,  or  au- 
thorizing a  commission,  to  which  their  selection 
shall  be  intrusted.'  The  committees  of  this  House, 
to  whom  these  several  matters  have  been  specially 
referred,  have  been  unable  to  agree  upon  a  loca- 
tion for  either  an  armory,  a  foundery,  or  a  naval 
depot;  henceacommissionhas  been  recommended 
for  that  purpose. 

PECULIAR  CLAIMS   OF  DIFFERENT  CITIES. 

That  the  selection  of  a  location  for  the  improve- 
ments contemplated  will  devolve  upon  those  in- 
trusted with  it  a  very  important  and  responsible 
duty, all  concede; and  whether  it  shall  finally  be  de- 
termined by  Congress  or  commissioners,!  desire 
to  call  the  special  attention  of  those  to  whom  it 
shall  beintrusted, to thesuperiorad vantages  which 
the  city  of  Toledo  possesses  for  either  one  or  all 
the  proposed  works.  The  selection  of  such  a  lo- 
cation is  especially  a  responsible  duty,  when  we 
consider  the  number  and  respectability  of  the  cities 
making  application  to  Congress  for  these  improve- 
ments. The  city  of  Davenport,  Iowa,  lays  great 
stress  upcfn  the  fact  that  the  Government  owns 
real  property  there,  upon  which  it  will  be  conven- 
ient to  erect  such  works  as  are  needed;  while  the 
city  of  Columbus,  the  capital  of  my  own  State, 
makes  as  strong  a  claim  out  of  the  fact  that  within 
a  radius  of  three  hundred  miles  she  is  the  center 
of  a  large  population  and  numerous  commercial 
and  manufacturing  privileges.  Arguments  of  like 
nature  characterize  nearly  all  the  numerous  memo- 
rials that  have  been  presented  to  Congress  on  this 
subject,  so  that  great  discretion  will  be  necessary 
on  the  part  of  the  commissioners  to  whom  the 
selection  of  a  location  may  be  intrusted.  It  can 
scarcely  be  expected  that  a  question  of  such  im- 
portance will  be  determined  by  any  of  the  single 
advantages  claimed  for  one  place  more  than  an- 


other for  these  improvements;  but  rather  that  they 
will  be  located  at  that  place  which,  upon  a  careful 
examination  and  contrast,  is  found  to  possess  the 
greatest  number  of  advantages  for  the  improve- 
ments recommended. 

THE  ADVANTAGES  NECESSARY. 

That  place  of  the  greatest  strategic  importance, 
most  central  in  its  position,  which  is  supplied 
with  the  most  expeditious  means  of  communi- 
cation, is  most  convenient  for  obtaining  needful 
manufacturing  materials,  enjoys  a  favorable  pros- 
pective greatness,  where  labor  can  be  readily  ob- 
tained at  reasonable  rates,  food  furnished  i.n  ade- 
quate quantities,  and  fuel  and  timber  of  the  best 
quality  are  nearest  of  access,  is  the  place  of  all 
others  which  should  be  chosen. 

SHOULD  BE  LOCATED    ON  WATER  COMMUNICATION. 

Assuming  as  an  indispensable  requisite  that  the 
improvements  called  for  should  be  located  upon 
one  of  the  principal  chains  of  water  communica- 
tion, it  will  not  be  necessary  to  examine,  at  any 
length,  the  arguments  employed  in  favor  of  those 
places  which  have  an  interior  or  inland  location. 

GREAT  BRITAIN  OUR  ONLY  POSSIBLE  ENEMY. 

Aside  from  the  domestic  foe  with  whom  we  are 
now  at  war,  the  only  Power  whose  hostility  we 
may  anticipate,  or  against  which  we  need  warlike 
preparation  on  our  northwestern  frontier,  is  that 
of  Great  Britain.  Should  war  with  her  occur,  the 
first  shock  would  be  felt  on  those  lakes  which  form 
part  of  our  northern  boundary — Ontario,  Erie,  or 
Huron.  As  if  aware  of  this,  it  has  for  many 
years  been  the  policy  of  Great  Britain,  as  rapidly 
as  was  consistent  with  her  means,  and  with  the 
requirements  of  peace  between  the  two  countries, 
to  so  fortify  her  lake  coast  and  harbors  as  to  be 
ready  for  defense  or  aggression  at  the  earliestmo- 
ment  after  the  commencement  of  hostilities. 

HER  DEFENSES  ON  THE  LAKES. 

Hence  we  discover  that  she  has  a  formidable 
fortress  and  depot  of  military  and  naval  stores  at 
Kingston,  on  Lake  Ontario,  another  at  Maiden, 
at  the  mouth  of  Detroit  river,  and  a  third  at  Pene- 
tanguishene,  on  Georgian  bay,  Lake  Huron,  be- 
sides forts  more  or  less  impregnable  at  Toronto, 
Niagara,  PortStanley,  Windsor,  and  PortSarnia. 
For  a  greater  part  of  the  time  she  has  regiments 
stationed  at  one  or  more  of  these  posts,  and  ves- 
sels equipped  and  manned  for  service  at  her  naval 
depot  at  Penetanguishene.  There  has  been  no 
time  during  the  last  twenty  years  that  Great  Brit- 
ain could  not,  in  case  of  war,  have  obtained  an 
early  command  of  the  lakes,  especially  of  Lake 
Erie,  which  is  alike  the  most  important  of  the 
chain  for  business  purposes  and  the  most  de- 
fenseless; and  to-day  no  part  of  our  country,  in 
case  of  war  with  Great  Britain,  is  so  much  ex- 
posed as  that  bordering  the  great  lakes.  Gentle- 
men who  have  made  themselves  acquainted  with 
the  growth  of  this  part  of  the  country,  its  exten- 
sive commerce,  its  large  and  increasing  cities,  its 
enterprising  population,  will  readily  admit  that 
there  is  no  part  of  the  Union  where  war  could 
strike  a  more  deadly  blow. 

IMPORTANCE  OF  THE  LAKE  REGION. 

The  territory  in  and  around  the  western  lakes 
is  to-day,  and  ever  will  be,  the  center  and  source 
of  American  power  on  the  continent.  By  a  rare 
union  of  commercial,  agricultural,  and  manufac- 
turing advantages,  each  shore  of  these  great 
waters  is  a  mart  of  trade,  which  must  in  time  give 
employment  to  a  large  population,  and  accumu- 
late greater  wealth  than  any  other  territory  of 
equal  size  in  the  Union.  Thus,  sir,  in  all  the 
elements  which  make  a  nation  great,  the  time  is 
not  far  distant  when  this  portion  of  our  country 
will  acknowledge  no  superior. 

POLICY  TO  BE  ADOPTED. 

Now,  Mr.  Chairman,  my  idea  of  the  policy 
proper  for  this  Government  to  pursue,  in  the  erec- 
tion of  works  pertaining  to  the  defense  of  the  coun- 
try ,is  that  it  should  at  least  keep  pace  with  Great 
Britain  in  every  warlike  improvement.  Suppose 
that  Great  Britain  should,  to-morrow, declare  war 
against  us:  what  are  our  means  of  defense  on 
the  boundary  ofihe  great  lakes  ?  Where  are  our 
fortresses,  our  armories,  our  naval  depots,  our 
harbor  obstructions,  our  gunboats?  Why,  sir, 
before  we  could  be  in  readiness  to  meet  her,  what 
could  prevent  her  from  capturing  most  of  our 
ports?    Glance  along  tlie  eight  hundred  miles  of 
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undcfiiiidcd  coast,  from  Detroit  to  Ogdensburg, 
and  tell  me  what  port  on  Lakes  Eric  or  Ontario 
couklcscape?  And  why?  Simply  because  we  have 
no  defensive  works  worthy  of  the  name,  and  no 
fleet  to  oppose  to  her.  We  have  had  our  atten- 
tion directed  to  Mackinaw,  as  an  invaluable  stra- 
tegic point,  and  iiave  been  asked  to  expend  large 
sums  of  money  there  in  the  erection  of  a  fortress; 
but  why  should  we  do  this  so  long  as  places  of 
equal  strategic  importance,  and  much  more  ac- 
cessible to  the  arms  of  Britain  are  neglected? 
While  I  admit  the  necessity  of  formidable  defens- 
ive works  in  the  Straits  of  iVIackinaw,  it  seems 
a  wasteful  expenditure  of  public  money  to  build 
them,  so  long  as  other  points,  more  valuable  for 
defense,  are  left  unprotected. 

Mr.  Chairman,  it  seems  to  me  that  the  brief 
view  I  have  presented  of  the  condition  of  our 
lake  boundary  is  sufficient  to  demonstrate  to  the 
House  tlie  necessity  of  erecting  these  improve- 
ments where  they  will  be  accessible  by  water, 
and  where  they  can  be  rendered  the  most  speed- 
ily available  in  case  of  war.  Would  this  be  ac- 
complished by  locating  them  at  any  inland  city, 
where  the  only  means  of  communication  must  be 
by  railroad  ?  Would  it  be  accomplished  by  loca- 
ting them  on  the  Mississippi ,  where  we  shall  prob- 
ably never  again,  after  this  rebellion  is  crushed, 
meet  with  an  enemy?  Would  it  be  accomplished 
by  locating  them  at  any  port  on  those  lakes  or 
waters  which  lie  entirely  within  our  territory?  It 
seems  to  me,  sir,  that  words  need  not  be  multi- 
plied to  prove  that  the  policy  which  would  aban- 
don the  only  strategic  territory  we  have  for  other 
points  would  be  entirely  suicidal  and  indefensi- 
ble. I  might  almost  say,  sir,  that  it  would  be  an 
outrage  for  the  Government  thus  to  expose  the 
property  and  lives  of  our  citizens  who  have  peo- 
pled, developed,  and  cultivated  the  lake  frontier, 
until  it  has  become  the  richest  mart  of  commerce 
and  agriculture  in  the  nation.  In  view  of  the 
sensitive  nature  of  British  honor,  as  developed 
during  our  presentdifficulties,  this  people  have  the 
right  to  ask  of  the  Government  all  the  protection 
it  has  power  to  give.  They  know  not,  you  can- 
not know,  how  soon  we  may  find  ourselves  at  war 
with  Great  Britain;  but  we  all  know  that  when 
such  an  event  occurs,  our  lakes  will  be  the  great 
theater  of  internal  strife,  and  our  lake  ports  the 
first  victims  to  the  superior  arms  and  military  and 
naval  preparations  of  our  foe. 

ADVANTAGES  OF  TOLEDO. 

Regarding  the  policy  I  have  here  briefly  ex- 
plained as  the  only  one  that  at  this  time,  and  in 
the  present  exhausted  state  of  the  Treasury,  the 
Government  can  with  justice  and  safety  adopt, 
it  remains  only  for  the  commissioners  who  shall 
be  appointed  by  the  Government  to  make  the  loca- 
tion to  select  from  among  those  places  on  the  lake 
boundary  the  one  which  realizes  all  the  natural 
and  artificial  advantages  necessary  for  such  im- 
provements. No  locality  that  is  contesting  its 
claims  to  these  improvements  enjoys,  in  a  greater 
degree,  these  advantages  than  the  city  of  Toledo. 
Its  harbor,  entirely  land-locked,  is  one  of  the  most 
capacious  on  the  great  lakes,  always  accessible  to 
the  largest  vessels,  and  of  such  conformation  that 
it  can  be  either  defended  or  obstructed  at  its  en- 
trance by  fortifications  and  harbor  barriers  at  less 
expense  than  any  other  on  the  lakes.  It  is  of  a 
size  sufficient  to  hold  thousands  of  vessels,  which 
can  safely  ride  at  anchor  in  any  weather.  It  is 
situated  on  the  estuai-y  of  the  Maumee  river,  at  a 
distance  of  only  ten  miles  from  the  great  central 
Lake  Erie,  which  ever  has  been  and  always  must 
be  a  greater  commercial  thoroughfare,  and  sustain 
a  much  larger  commercial  marine,  than  any  or  all 
our  other  inland  waters.  The  Ohio  river  at  Cin- 
cinnati is  more  easy  of  access  from  Toledo  than 
from  any  other  point  on  the  lakes,  while  Toledo, 
which  is  situated  upon  the  arc  of  a  circle  drawn 
from  St.  LouLs  to  Liverpool,  by  way  of  the  St. 
Lawrence  outlet,  can  be  reached  from  the  West 
and  East,botli  by  watcrand  railroad,  mon^surely 
and  speedily  than  any  other  northwestern  city. 
Two  canals,  together  forming  the  longest  line  of 
canal  navigation  in  the  world,  have  a  northern 
termination  at  Tcilcclo,  after  trifversing  the  rich 
grain-producing  valleys  of  the  Great  INIiami,  in 
Ohio,  from  Cincinnati,  and  the  Wabash,  in  In- 
diana, from  Evansvilloon  thc^Ohio,  more  than  one 
hundred  miles  below  Louisville.  Seven  railroads 
f.oDcentrating  at  Toledo  afford  means  of  ready 


distribution  to  all  parts  of  the  United  States,  and 
the  uninterrupted  navigability  of  the  lake,  except 
in  winter,  and  its  connections,  furnishes  an  unfail- 
ing and  expeditious  means  of  water  communica- 
tion with  the  important  territory  bordering  the 
straits  of  Mackinaw,  and  the  narrow  and  ex- 
posed waters  connecting  the  great  chain  of  lakes 
at  that  point.  So  numerous,  available,  and  ex- 
peditious are  the  facilitiesforintercommunication, 
both  by  land  and  water,  at  Toledo,  that  there  can 
never  occur  a  time  when  an  interchange  of  arms 
and  equipments  cannot  be  made  or  a  military  or 
naval  expedition  dispatched  with  greater  speed 
and  safety  there,  than  at  any  other  port  on  the 
great  lakes. 

ITS  IMPORTANCE  AS  A  STRATEGIC  POINT. 

If  war  were  to  occur  between  our  country  and 
Great  Britain,  Toledo  would  be  now,  as  it  was  in 
1812,  in  the  very  heart  of  that  part  of  the  West 
which  would  be  employed  by  both  armies  for 
strategic  purposes ;  and  the  facility  and  safety  with 
which  naval  expeditions  designed  for  attack  or 
defense  could  be  fitted  out  there,  or  land  expedi- 
tions for  the  same  purposes,  would  then  demon- 
strate the  necessity  for  any  or  all  the  improve- 
ments contemplated  by  the  bills  before  the  House. 
At  such  a  moment,  sir,  no  armory  or  naval  depot 
at  Chicago  or  Davenport  or  any  place  on  the  Ohio 
or  Mississippi  rivers,  could  afford  the  needful  aid 
to  our  beleaguered  lake  cities  and  ports.  We 
should  then  feel  the  necessity  for  their  power  at 
or  as  near  the  points  of  attack  as  both  water  and 
land  could  bring  them.  We  should  then  desire 
to  send  forth  our  fleet  to  sweep  and  command  the 
lake. 

THE  SEVERAL    POINTS  OF  DEFENSE  ON  THE    LAKES 
ILLUSTRATED. 

Mr.  Chairman,  for  the  nfore  perfect  illustration 
of  this  view  of  the  strategic  importance  of  Toledo, 
let  us  attempt  to  realize  that  we  are  already  upon 
the  threshold  of  a  war  with  Great  Britain.  With 
the  map  of  our  country  before  me,  and  without 
assuming  to  know  more  of  military  movements 
than  other  men  who  have  had  no  better  exem- 
plars, it  yet  seems  to  me,  Mr.  Speaker,  that  it  can 
hardly  escape  the  notice  of  any  thinking  man  that 
there  are  at  least  three  points  on  our  northern 
frontier  where  our  enemies  would  be  sure,  in  the 
present  state  of  our  defenses,  to  make  an  attack 
upon  us  by  land.  I  assume,  of  course,  that  war 
with  Great  Britain  now  would  be  a  very  different 
matter  from  what  it  was  forty  years  ago.  Neither 
country  would  attempt  offensive  operationsagainst 
the  other  without  an  army  of  sufficient  force  to 
oppose  and  overcome  the  obstacles  which  time, 
rapid  growth  in  population,  great  improvements 
in  arms  and  in  tlie  art  of  war,  and  recent  disci- 
pline and  experience,  have  enabled  each  country 
to  secure.  This  would  require  notless  than  three 
hundred  and  fifty  or  five  hundred  thousand  men. 

1.  The  country  between  Lake  Cliamplain  and  Os- 
wego.— At  one  of  the  points  indicated,  that  por- 
tion of  country  lying  between  Lake  Champlain 
and  the  city  of  Oswego,  where  the  enemy  would 
make  a  base,  if  at  all,  for  the  purpose  of  marching 
upon  the  city  of  New  York,  they  would  make 
no  demonstration  without  a  larger  force  than  any 
we  could  assemble  at  an  early  period  of  the  war. 
The  State  of  New  York  and  the  East  are  too 
densely  populated,  and  the  points  of  defense  be- 
tween the  base  and  extreme  of  their  operations  are 
too  strong  and  numerous.  An  early  defeat  like 
that  which  they  experienced  at  Plattsburg  and 
upon  Lake  Champlain  in  the  last  war,  when  at- 
tempting a  similar  movement,  would  soon  de- 
monstratejto  them  the  utter  impracticability  of  this 
enterprise  without  an  army  of  the  most  formida- 
ble dimensions.  I  therefore  assume  that  they 
would  not  attempt  to  reach  New  York  city  from 
their  line  on  the  St.  Lawrence,  but  that  they  would 
remain  on  the  defensive  along  that  entire  line. 

2.  Buffalo  and  the  J^iagar a  frontier. — Another 
point  that  they  would  naturally  seek  to  occupy 
as  a  base  for  offensive  operations  l>y  land  would 
be  the  Niagara  frontier.  Buffalo  would  attract 
their  early  aUention.  With  thatcity  in  their  power, 
th(!y  would  strike  across  the  country  to  the  Ohio 
at  Fittsburfi:,  possess  themselves  of  that  c_ily,  and 
thus  cut  off  all  railroad  communication  East  and 
West,  at  and  between  those  two  points.  If,  sir, 
their  army  was  strong  enough  to  effect  this,  the 
East  and  West  would  be  as  essentially  sejiarated 
as  if  they  were  two  distinct  people,  and  it  would 


be  impossible  from  the  moment  of  the  completion 
of  such  a  hostile  movement  for  our  forces  to  unite 
in  immediate  combination  to  drive  the  enemy  back. 

3.  Detroit  frontier  and  Toledo. — The  next  point 
for  military  occupation,  and  the  most  iimportant 
of  the  three,  would  be  Toledo.  Detroit  would  be 
reduced  by  shelling  from  the  Canada  side,  and  oc- 
cupied with  a  view  of  an  immediate  march  upon 
Toledo;  as  the  mere  possession  of  Detroit  with- 
out Toledo,  would  leave  Toledo  to  our  troops  as 
a  base  for  operations,  and  enable  them  to  cut  off 
the  enemy  if  they  attempted  to  use  the  railroad 
across  the  peninsula  of  Michigan  to  Chicago,  and 
the  other  railroads  diverging  from  Detroit.  But 
if  the  enemy  secured  Toledo,  they  would  deprive 
our  army  of  the  use  of  the  seven  railroads  and  two 
canals  centering  at  that  point,  as  well  as  of  the 
railroads  diverging  at  Detroit.  From  Toledo  they 
would  invade  Indiana,  central  Illinois,  and  Mis- 
souri, by  the  Toledo,  Wabash,  and  St.  Louis  rail- 
road, and  southern  Michigan,  northern  Indiana, 
and  Illinois  by  the  air  line  and  Southern  Michi- 
gan and  Northern  Indiana  railroad  to  Chicago. 
With  this  part  of  Lake  Erie  as  a  base  of  opera- 
tions for  the  enemy,  the  north  bend  in  the  Ohio 
affording  them  the  nearest  route  from  the  lake  to 
the  city  of  Cincinnati  by  canal  and  railroad  com- 
munication, they  would  reduce  that  as  soon  as 
possible,  and  thus  divide  our  western  and  eastern 
communication  a  second  time,  so  as  to  prevent  all 
concerted  movements  in  our  armies  for  a  speedy 
repulse  of  the  invasion;  they  would  thus  obtain 
control  of  almost  the  entire  territory  of  Ohio  and 
part  of  Pennsylvania  for  ofiensive  warfare. 

Of  course,  Mr.  Chairman,  the  enemy  could  not 
make  such  movements  without  large  armies  and 
immense  munitions.  But,  sir,  this  is  the  age  of 
large  armies.  It  would  have  exceeded  the  wildest 
dream  of  enthusiasm  if  we  had  been  told  eighteen 
months  ago  that  the  northern  States  should  to-day 
have  an  army  of  six  hundred  thousand  men  armed, 
equipped,  drilled,  and  doing  battle  for  the  Consti- 
tution and  the  Union.  Yet  the  fact  is  before  us, 
and  we  realize  the  axiom  that  "  truth  is  stranger 
than  fiction."  Sir,  if  we  ever  again  become  in- 
volved in  a  war  with  Britain,  it  will  necessarily 
be  the  most  terrible  war  of  modern  times,  and  on 
her  part  a  war  of  invasion.  It  behooves  us,  there- 
fore, to  be  prepared  for  any  event  which  the  un- 
certain and  pregnant  future  may  have  in  store  for 
us.  We  cannot  tell  how  soon  the  old  and  haughty 
nation  of  England,  smarting  under  the  calamities 
indirectly  brought  upon  a  portion  of  her  manu- 
facturers by  our  blockade  of  southern  ports,  may, 
in  the  contemplation  of  her  own  distresses,  for- 
get ours,  and  league  with  the  guilty  men  now  in 
rebellion  against  us.  Something  more  than  the 
possibility  of  such  an  event  has  entered  into  our 
contemplations  more  than  once  since  the  com- 
mencement of  thi.s  session  of  Congress,  and  we 
are  yet  very  far  from  being  prepared  to  meet  it. 
It  is  time  that  something  should  be  done  to  pro- 
tect our  northern  frontier,  now  the  most  assaila- 
ble and  defenseless  portion  of  our  country.  It  is 
time  that  we  should  put  aside  jealousies,  strifes, 
and  all  combinations  which  look  more  to  merce- 
nary gratification  than  the  common  good  of  the 
country.  I  confess  that,  as  a  citizen  of  Toledo, 
it  would  be  gratifying  to  me  to  have  that  city  se- 
lected as  one  of  the  points  for  Government  im- 
provements.' I  am  not  insensible  to  the  advant- 
ages they  will  bring  with  them,  if  not  to  my  own 
interests,  to  the  interests  of  thousands  of  my 
friends  and  constituents.  At  the  same  time,  Mr. 
Chairman,  I  frankly  declare  that  if  there  are  other 
and  more  important  military  positions  which 
would  be  neglected  if  Toledo  received  any  one  or 
all  the  improvements  recommended,  in  the  name 
of  all  my  constituents,  do  not  give  us  a  dollar.  I 
know  the  loyalty  and  patriotism  of  those  I  repre- 
sent too  well  to  believe  that  they  will  knowingly 
ask  for  the  sacrifice  of  a  single  interest  of  the 
country  to  benefit  themselves.  Certainly  I  will 
not. 

ACCESSIBILITY  OF  GUNBOATS  FROM  THE  MISSISSIPPI 

AND  ATLANTIC  NECESSARY. 

Returning  from  this  digression,  sir,  a  glance  at 
the  map  will  demonstrate  the  importance  of  To- 
ledo as  a  military  position,  and  the  great  advant- 
age the  possession  of  it  would  give  to  an  enemy. 
While  we  could  here  check  the  enemy  in  any  of- 
fensive land  attack,  we  could,  at  the  same  time,  if 
the  contemplated  enlargements  of  the  Illinois  and 
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Michigan  and  New  York  and  Erie  canals  were 
made,  almost  entirely  overcome  the  embarrass-' 
mcnts  of  those  treaty  stipulations  which  prevent 
the  construction  of  vessels  of  war  upon  the  laUes 
in  time  of  peace.  By  summoning  the  gunboats  of 
the  Mississippi  through  the  one  channel  into  Lake 
Michigan,  and  those  of  the  Atlantic  through  the 
other  into  Lake  Erie,  we  could  soon  place  a  force 
.upon  those  waters  sufficient  to  control  them  and 
protect  our  commerce.  But,  sir,  so  long  as  these 
improvements  are  deferred  these  great  lakes  are 
entirely  within  the  control  of  Great  Britain,  and 
the  beautiful  cities  we  have  built  upon  their  shores 
are  at  her  mercy.  In  less  than  thirty  days  from 
the  day  that  warshould  be  declared, Great  Britain, 
through  the  medium  of  her  grand  system  of  canals 
around  the  St.  Lavi^rence  rapids  and  the  falls  of 
Niagara,  could  place  a  fleet  of  gunboats  in  front 
of  every  American  port  on  the  great  chain  of  lakes, 
while  we,  restricted  by  our  treaty  from  building 
any ,  with  no  fortifications  on  land  and  no  accessi- 
bility from  the  Atlantic  or  Mississippi,  could  offer 
no  successful  resistance  to  their  speedy  reduction 
and  occupation.  Of  necessity,  in  tlie  present  com- 
parative state  of  the  defenses  of  the  two  countries, 
the  firstexpeditions  of  ourarmy  would  be  directed 
against  the  locks  of  the  canals  on  the  St.  Lawrence 
and  around  Niagara  falls;  and  at  some  point  near 
Ogdensburg,  on  the  St.  Lawrence,  preparations 
should  be  made  at  once  for  successfully  resisting 
the  passage  of  Britisii  gunboats  into  Lake  Ontario. 

WANT  OF  NAVAL  DEPOT  FOR  THE  MANUFACTURE 
OP  VESSELS  OP  WAR  ON  THE  LAKES. 

Again:  if  we  were  desirous  of  constructing  suit- 
able vessels  of  war  for  our  defense,  for  speedy  ser- 
vice on  the  lakes  in  time  of  war,  what  and  where 
areourconveniencesfor  the  purpose.'  During  this 
rebellion  we  have  had  comparatively  little  diffi- 
culty, because  there  were  rolling  mills  and  mate- 
rial in  abundance  at  almost  every  city  on  the  Ohio 
and  upper  Mississippi.  This  is  not  the  case  along 
the  lakes.  We  have  no  armories,  arsenals,  or 
naval  depots  there.  Iron  of  the  best  quality  is  to  be 
obtained  at  Lake  Superior,  but  without  the  means 
of  manufacturing  it  no  benefit  could  be  derived 
from  it.  Wooden  vessels,  which  enabled  us  to 
win  the  battle  of  Erie,  would  be  of  no  avail  now. 
Sir,  I  repeat,  no  part  of  our  country  is  so  greatly 
exposed,  and  so  entirely  destitute  of  defense  to- 
day, as  our  northern  frontier.  Yet  gentlemen,  in 
the  indulgence  of  that  natural  jealousy  with  wliich 
commercial  communities  are  apt  to  regard  such 
worksof  improvement  as  the  enlargement  of  these 
canals,  and  who  think  that  any  benefit  conferred 
upon  others  is  so  much  unjustly  withheld  from 
themselves,  have  raised  an  unfortunate  and,  as  I 
think,  unstatesmanlike  opposition  to  these  enter- 
prises. 

PROPOSED  ENLARGEMENT  OF  NEW  YORK  AND  ERIE 
CANAL  A  NATIONAL  WORK. 

Mr.  Chairman,  I  regard  the  enlargement  of  the 
New  York  and  Erie  canal  as  a  national  work  of 
the  greatest  importance  to  the  West.  In  a  mili- 
tary point  of  view  it  is  almost  indispensable.  As 
a  commercial  channel  it  is  of  greater  consequence 
to  the  States  west  of  it  than  to  the  State  through 
which  it  passes;  for  where  a  single  barrel  of  flour 
or  pork,  or  a  single  bushd  of  grain,  the  product 
of  the  State  of  New  York,  is  transported  upon  it 
to  tide-water,  at  least  fifteen  from  Ohio,  Indiana, 
Illinois,  Michigan,  and  the  West,  find  their  way 
to  the  city  of  New  York  through  the  samechannel. 

ADVANTAGES  SECURED  TO  US  IN  TIME  OF  WAR  BY 
THE  IMPROVEMENTS  NOW  IN  CONTEMPLATION, 
IF  PROPERLY  LOCATED. 

But,  sir,  let  me  return  once  more  to  the  point 
from  which  1  started.  With  the  ability  to  make  a 
successful  resistance  against  land  attack  by  the 
enemy,  and  the  power  to  hold  them  in  check  at 
Buffalo  and  Toledo,  and  our  canals  on  both  sides 
of  sufilcient  size  to  admit  the  passage  of  gunboats, 
our  ability  to  protect  all  intermediate  points  on  the 
southern  shore  of  Lake  Erie,  and  for  waging 
aggressive  war,  becomes  at  least  equal  to  that  ol" 
our  enemy  Cast  your  eyes  upon  the  map,  and 
see  how  easily  we  could  pass  with  our  fleet  of  gun- 
boats from  the  Mississippi  to  Lake  Michigan, 
through  the  Straits  of  Mackinaw,  down  the  Geor- 
gian bay  of  Lake  Huron  into  Canada,  to  Pene- 
tanguishene  and  CoUingwood,  within  ninety-six 
miles  of  the  city  of  Toronto,  on  Lake  Ontario, 
over  which  distance  we  could  make  a  successful 
invasion  with  a  much  smaller  army  than  our  en- 


emy would  require  to  invade  us  at  any  assailable 
point  on  our  frontier.  Cutting  them  off  from  con- 
certed land  operations  on  their  eastern  and  west- 
ern borders,  with  their  territory  in  our  possession, 
we  should  have  but  to  destroy  their  locks  in  the 
Welland  canal  to  obtain  complete  control  of  all 
military  operations,  both  by  water  and  land,  west 
of  the  St.  Lawrence. 

FORTS  SHOULD  BE  CONSTRUCTED  OF  IRON. 

Mr.  Chairman,  my  own  idea  is  that  our  forti- 
fications, as  well  as  our  gunboats,  should  be  con- 
structed of  iron.  We  have  learned  already  that 
stone  and  mortar  furnish  but  feeble  resistance  to 
the  attacks  of  armor-clad  vessels,  while  iron  de- 
fenses on  land  must,  of  necessity,  be  possessed 
of  greater  power  of  resistance,  even  when  built 
with  iron  of  the  same  thickness,  to  those  on  water. 
Every  practical  man  will  know  tliat  a  fort  con- 
structed of  iron  will  be  superior  in  strength  and 
powers  of  resistance  to  agunboat  builtof  the  same 
n^aterial.  The  shot  that  would  perforate  the  one 
plated  with  iron  eight  inches  in  thickness,  with 
little  damage,  would  sink  and  entirely  disable  the 
other.  With  iron  fortifications  at  proper  points 
on  the  St.  Lawrence,  Niagara,  Maumee,  and  our 
northwestern  frontier,  and  accessibility  from  the 
lakes  to  the  gunboats  on  the  Atlantic  and  the  Mis- 
sissippi, the  defense  of  our  country  on  the  north, 
and  the  power  for  us  to  wage  aggressive  war  there 
would  be  complete. 

I  am  happy,  Mr.  Chairman,  in  these  opinions 
which  I  have  just  expressed,  to  concur  with  the 
brave  and  accomplished  General  Sigel,  whose 
practical  military  discrimination  was  so  impressed 
with  the  importance  of  Toledo  and  Buffalo  as 
strategic  points,  that,  at  the  time  of  the  Trent  af- 
fair, with  that  promptitude  which  has  marked  all 
his  military  movements,  he  communicated  his 
views  upon  the  subject  to  the  Secretary  of  War. 

MILITIA    NAVY GENERAL    WALBRIDGE. 

Mr.  Chairman,  as  the  discussion  of  this  meas- 
ure involves,  to  a  greater  or  less  extent,  a  consid- 
eration of  the  various  elements  which  enter  into 
our  defensive  operations,  I  suppose  it  is  not  im- 
proper for  me  here  to  notice  such  suggestions 
and  improvements  as  our  present  unhappy  war 
has  either  occasioned  or  brought  prominently  be- 
fore the  public.  The  idea  of  a  militia  navy,  ori- 
ginating several  years  ago  at  the  time  of  the  treaty 
of  Paris,  with  General  Hiram  Walbridge,and  by 
him  at  that  time  introduced  to  the  public  in  a 
speech  in  New  York  city,  which  contains  many 
valuable  suggestions,  has  been  highly  commended 
by  the  honorable  chairman  of  the  Naval  Commit- 
tee of  the  Senate;  and  if  adopted  by  the  Govern- 
ment might  prove  highly  advantageous  for  the 
general  service,  in  protecting  our  commerce  and 
initiating  our  sailors  into  a  knowledge  of  naval 
warfare. 

PROGRESS  IN  NAVAL  AND  MILITARY  WARFARE. 

Improvements  in  the  means  of  defense  are  mul- 
tiplying upon  our  hands  as  necessities  determine 
their  practicability.  Armor-clad  vessels  have  pro- 
duced a  revolution  in  naval  warfare.  How  long 
it  may  be  before  some  ingenious  fellow-country- 
man may  produce  an  instrument  by  which  even 
these  powerful  engines  may  be  torn  to  atoms  it  is 
impossible  to  conjecture;  but  the  march  of  Amer- 
ican invention  bids  us  expect  something  of  the 
kind  either  by  the  time  of  or  before  the  comple- 
tion of  the  Monitors  that  are  now  on  the  stocks. 
So  rapid,  so  successful,  so  wonderful  has  been 
the  progress  of  invention,  in  death-dealing  and 
life-preserving  contrivances,  that,  while  we  should 
be  surprised  at  nothing,  we  should,  at  the  same 
time,  be  very  careful  in  adopting  any  new  forms 
of  defense,  to  keep  our  legislation  in  even  pace 
with  the  wonderful  vigor  and  adaptability  of  the 
American  mind.  What  we  build  to-day,  sir,  may 
be  destroyed  to-morrow.  We  may  expend  mil- 
lions in  improvements  which  the  invention  of  a 
genius  yet  undeveloped  may  render  useless  in  an 
hour.  It  sometimes  occurs  to  me,  wlien  contem- 
plating the  victories  of  American  genius  and  me- 
chanical skill,  that  we  had  better  trust  every  ex- 
igency to  them,  and  repose,  for  our  safety,  with 
undiminished  confidence  in  the  skill  and  cunning 
of  our  artizans,  in  ventors,  and  mechanics,  than  to 
the  structures  which  we  are,  by  virtue  of  our 
position  here,  enabled  to  build.  Sir,  I  have  learned 
to  confide  in  my  fellow-countrymen  as  the  most 
practical,  the  most  ingenious,  and  the  most  ready 


people  in  the  world.     I  was  shown  but  yester- 
day a  little  missile  of  cast  steel,  but  little  larger 
than  a  bullet,  which,  when  fired  from  one  of  our 
old  smooth-bore  muskets,  would,  at  forty  paces, 
perforate  boiler  iron  of  half  an  inch  in  thickness,  . 
and  the  inventor  of  it  assured  me  that  a  ball  from'^|J 
a  twenty-four  pounder,  made  upon  a  similar  prin-      ' 
ciple,  would   sink  any  of  the  present  iron-clad 
steamers  in  less  than  an  hour.    1  cannot  say  that 
I  do  not  doubt  it,  but  I  will  add,  by  way  of  qual- 
ification, that  I  am  prepared  to  believe  almost 
anything. 

IRON-CLAD  VESSELS  FOR  THE  LAKES.       ' 

With  present  lights  for  a  guide,  I  may  say,  in 
this  connection,  that  I  should  have  little  or  no 
anxiety  about  our  ability  for  successful  defense 
against  the  British  navy  which  is  now,  or  may 
be  in  time  of  war,  on  the  lakes,  if  such  iron-clad 
vessels  were  in  commission  there  as  the  Govern- 
ment has  been  urged,  and  urged  in  vain,  to  adopt, 
until  the  success  of  the  Monitor  established  their 
practicability  and  superiority,  and  such  as  expe- 
rience has  so  fully  demonstrated  to  be  necessary 
for  successfully  resisting  the  attacks  of  improved 
vessels  of  war  on  all  waters  and  in  all  harbors. 
The  best  iron-clad  steam  war  vessels  should  at 
once  be  ordered  by  the  Government  at  places 
accessible  to  our  northern  lakes,  where  their  con- 
struction would  not  contravene  the  provisions  of 
our  treaty  with  Great  Britain.  If  such  means  of 
defense  are  not  adopted,  fortifications  and  harbor 
obstructions  must  be  relied  upon  on  the  lakes  as 
our  chief  means  of  resistance  in  time  of  war. 

HARBOR  DEFENSES. 

The  recent  attack  of  the  rebel  iron-clad  steamer 
Merrimac  on  our  wooden  vessels,  and  her  five 
hours'  contest  with  the  Monitor  near  Fortress 
Monroe,  demonstrates  the  necessity  for  other  de- 
fensive works  to  resist  the  passage  of  these  mail- 
clad  vessels  by  our  fortifications  into  our  Atlantic 
and  lake  ports.  This  branch  of  naval  defense  will 
test  the  inventive  powers  of  our  ingenious  fellow- 
citizens  still  more,  if  possible,  than  the  vessels 
themselves.  It  is  gratifying  to  know  that  the 
exigency  no  sooner  occurs  than  American  mind 
suggests  a  remedy.  Already,  sir,  has  my  atten- 
tion been  directed  to  a  very  simple  but  effective  ■ 
invention,  constructed  in  the  form  of  a  barrier  and 
made  so  that  it  can  be  sunk  and  securely  moored 
in  any  channel  so  as  to  defy  the  attempts  at  pas- 
sage of  the  most  formidable  armor-proof  frigate 
or  gunboat.  It  can  with  as  much  ease  and  ra- 
pidity be  removed  after  the  danger  is  over.  This 
valuable  invention,  the  work  of  an  accomplished 
engineer  of  New  York  city,  is  called  "  Sewcli's 
barrier  for  harbor  defenses."  I  am  not  informed 
as  to  the  expense  attending  its  constructiorj,  but 
gather  from  a  careful  survey  of  the  diagrams,  that 
it  will  be  very  light  when  compared  with  its  effi- 
ciency, portability,  and  the  expedition  with  which 
it  can  be  employed  to  meet  any  emergency.  I 
have  seen  nothing  of  the  kind  which  I  could  so 
cheerfully  recommend  to  the  Government,  and  I 
hope  if  this  is  found  upon  trial  to  be  what  it  prom'- 
ises  in  theory,  that  every  sea-board  and  lake  har- 
bor will  be  at  once  supplied  with  it  as  an  indis- 
pensable measur!?  of  public  defense. 

Within  the  past  week,  one  of  my  own  constit- 
uents, Addison  Smith, Esq.,  of  Perrysburg,  Ohio, 
who  is  now  in  this  city,  exhibited  tome  the  model 
of  the  most  formidable  engine  of  war  I  have  ever 
seen.  It  will,  he  assures  me,  discharge  an  iron 
mass  of  two  thousand  pounds,  with  incredible  ra- 
pidity, a  distance  often  miles.  Before  this  won- 
derful engine  of  war  no  iron-clad  vessel  could  live 
an  hour  if  it  can  accomplish  what  its  inventor 
claims.  A  few  blows  from  its  massive  missiles 
would  soon  batter  any  war  vessel  to  pieces,  and 
Q,uebec  and  Gibraltar  would  be  mere  playthings 
in  its  range.  The  ingenuity  and  practicability  of 
the  machinery  for  the  rapid  revolution  of  the  ves- 
sel in  the  water,  is  not  the  least  noticeable  feature 
in  this  important  invention.  For  harbor  defense,  if 
it  prove  half  what  its  inventor  claims,  it  has  no 
parallel  in  any  of  the  discoveries  I  have  yet  exam- 
ined. But  I  am  digressing  from  the  subject  mire 
immediately  before  us,  and  will  return. 

PHYSICAL  AND  MANUFACTURING  ADVANTAGES  OF 
TOLEDO. 

Toledo,  sir,  by  its  position,  at  the  western  ind 
of  Lake  Erie,  in  that  part  of  it  which  by  its  nu- 
merous islands  is  measurably  protected  against 
storms,  within  forty  miles  of  the  formidable  Riit- 
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ish  post  at  Maiden,  and  sixty  of  Detroit,  with  a 
bay  and  river  in  front  of  it  to  protect  it  against 
immediate  approacli  or  attack  from  the  lake,  can- 
not fail,  if  chosen  as  tiie  place  for  the  improve- 
ments con  tern  plated  by  these  bills  and  others  which 
I  have  been  considering,  to  make  them  valuable 
as  a  means  of  defense,  not  only  to  herself,  but  to 
the  entire  lake-coast  from  Buffalo  to  Mackinaw, 
while  at  the  same  time  possessing  all  means  of 
internal  communication  by  railroads  and  canals  of 
the  most  favored  interior  city  of  the  West.  Bo- 
sides  her  adaptability  to  a  successful  defense,  she 
is  in  the  heart  of  the  best  timbered  country  north 
of  the  tropics.  Oak,  elm,  ash,  hickory,  and  black 
walnut,  of  the  finest  quality  in  the  world  for  ves- 
sel building,  can  be  obtained  in  abundance  for  a 
century  to  come  from  the  forest  in  sight  of  the  city. 
At  a  distance  by  rail  of  sixty  miles  a  fine  quality 
of  bituminous  coal  can  be  obtained,  in  quantity 
sufficient  for  all  purpose's  of  manufacture  or  the 
propulsion  of  vessels,  at  the  cheapest  rates.  The 
iron  from  the  Marquette  and  other  mines  on  Lake 
Superior,  and  the  copper  from  the  same  region, can 
be  delivered  as  cheaply  at  Toledo  as  at  any  of 
the  lake  ports.  The  city  is  within  twenty  hours' 
sail  of  the  immense  salt  basin  of  Saginaw  bay  and 
river,  and  the  fine  mineral  oil  wells  of  PortSarnia. 
The  market,  supplied  from  the  large  stock  and 
grain  farms  of  north  western  Ohio,  southern  Michi- 
gan, northern  Indiana,  and  central  Illinois,  is  al- 
ways abundantly  supplied  with  the  best  of  prod- 
ucts, at  the  lowest  rates.  The  water,  poured  from 
a  depth  of  from  eighty  to  one  hundi-ed  and  fifty 
feet  in  constant  stream,  from  the  best  of  artesian 
wells,  is  pure,  cold,  soft,  and  heal  thy.  The  banks  of 
the  river,  sufficiently  elevated  for  health  and  per- 
fect drainage,  are  not  too  high  for  all  the  conven- 
iences of  extensive  and  active  business;  and  the 
arrangement  of  canal,  railroads,  and  harbor  with 
respect  to  each  other,  render  the  business  of  ship- 
mentand  transhipmenteasy  and  rapid  of  perform- 
ance, and  much  less  expensive  than  at  any  other 
port  on  the  entire  chain  of  lakes. 

COMMERCE  OF   TOLEDO. 

Toledo,  sir,  has  but  just  commenced  her  career 
as  a  contestant  with  the  great  cities  of  the  West 
for  superior  advantages  and  growth.  The  sta- 
tistics on  this  subject,  collected  by  a  careful  hand, 
show  that  no  city  has  so  well  withstood  the  ca- 
lamities of  war  and  the  depressing  influences  of 
financial  irregularity.  A  steady  and  remarkable 
increase  in  the  business  of  the  place  is  apparent, 
as  for  example:  in  the  amount  of  breadstuffs  re- 
ceived by  the  various  inland  channels  of  trade, 
and  forwardedeaslward — chiefly  by  lake — Toledo 
stands  next  to  Chicago.  Counting  flour  in  the 
bushels,  the  receipts  have  been — 

In  18o9 .— 7,250,000 

183(1; .7; 14.501 .903 

1831 18,586,347 

With  ample  means  of  storage  at  Toledo,  the  re- 
ceipts last  year  would  have  been  greater  by  sev- 
eral millions  of  bushels.  A  number  of  immense 
grain  wareiiouses  by  railroad  companies  and  by 
private  enterprise  are  now  in  progress  of  erection 
to  anticipate  the  receipts  of  the  current  year, 
which  promise  greatly  to  exceed  those  of  the  past 
year. 

The  following  table  gives,  in  detail,  the  receipts 
of  flour  and  other  breadstuffs,  and  the  aggregate 
of  other  leading  articles  received  by  railroads  and 
canal.s  during  the  year  1861: 

Flour 1,41 1 ,4.'i5  barrels. 

Wheat 6.173.000  l)uslu;ls. 

Com 5;2'(6,-22t  bushels. 

Other  grain 79,8-16  bushels. 

T'lrk 13ij,087  barrels. 

Bed'. 32.313  l)nrrcls. 

Lard 33,050  l)arr(;ls. 

Oil 25.050  liarrels. 

Whisky 159;663  barrels. 

Tobacco 7,002  liogsheads. 

'rubacco  (cases) 7G8  tons. 

Grass  seed 241,315  pounds. 

Wool 1,M7.K!1  pounds. 

Hides I,3'i:.',7U4  poiinds. 

Cotton 3,43;)  bales. 

Dressed  liogs 8,810,283  pounds. 

Cattle 73,820 

Hogs 180.080 

Sheep 32;  100 

Staves 4.522.130 

Lumber 34,948.038  feet. 

Laths 7,728,700 

Khinglcs J  3,801 ,915 

Sundries 77,710.052 

Salt 158,059 

The  grain  trade  is  but  one  of  many  branches 


that  contribute  to  the  large  amount  of  the  com- 
merce of  Toledo.  The  annual  statement  of  the 
Daily  Blade,  giving  the  value  of  the  exports  and 
imports  of  1860,  is  as  follows: 

E.xports $46,727,754 

Imports 52,243,628 

Of  this,  less  than  thirteen  millions  consisted  of 
flour  andgfain. 

MANUFACTURES    OF  TOLEDO. 

Manufactures  haveincreased  more  rapidly  than 
cornmerce  and  population,  as  the  following  table, 
based  on  the  United  States  census  returns  for 
1850  and  1860,  will  show: 

1850.  1860. 
Number  of  establlsliments  employ- 
ing capital  over  $500 33  100 

Capital  invested $98,203         $660,700 

Value  of  materials  used $165,295         $397,889 

Number  of  males  employed 231  885 

Number  of  females  employed 32  223 

Annual  wages  paid $75,240         $318,588 

Value  of  annual  products $304,525     $1,966,240 

That  this  branch  of  industry  is  to  receive  a  large 
development  in  Toledo,  may  be  reasonably  anti- 
cipated when  we  consider  its  water  power,  the 
excellence  of  its  position,  climate,  means  of  edu- 
cation, cheap  living,  easy  access  to  fuel,  and  fa- 
cilities for  gathering  in  the  various  raw  materials 
of  a  great  variety  of  manufactures,  and  for  distrib- 
uting the  completed  fabrics  over  a  wide  extent  of 
territory. 

ITS   CLIMATE  AND  POPULATION. 

The  climate  of  Toledo  since  the  local  causes  of 
sickness  have  been  removed,  is  eminently  health- 
ful, as  appears  from  the  followingfigures,  reported 
officially  by  the  cemetery  keeper  and  city  board 
of  education  to  the  Common  Council: 

1859.  1860.  1861. 

Population 12.800  13,764  15,000 

Deaths 280  283  316 

Heaths  per  cent 2.29  2  07  2.10 

Proportion 1  to  44.4  1  to  48.3         1  to  47.6 

1859.  1860.  1861. 

Enrolled  scholars..  1,938  2,019  2,274 

Number  of  deaths..  3  3  4 

Deailispercent....  0.154  0.148  0.175 

Proportion lto649.35       lto685.C7      lto571.43 

ITS   CLAIMS   COMPARATIVELY  ILLUSTRATED. 

These,  Mr.  Chairman,  are  a  few  of  the  statis- 
tics of  Toledo,  selected  almost  at  random  from 
her  annual  commei-cial  exhibit.  Sir,  there  is  not 
in  the  nation  a  city  fuller  of  promise,  nor  one 
which  has  fewer  improvements  for  which  to  thank 
the  Government.  The  sum  of  all  the  expendi- 
tures made  by  the  Government  is  comprehended 
in  one  small  building,  occupied  as  a  post  office  and 
custom-house.  But,  sir,  I  do  not  ask  for  these 
improveiTicnis  in  her  behalf  because  I  think  she 
has  been  neglected  or  overlooked,  though  if  proof 
were  wanting  that  such  has  been  her  nnisfortune, 
from  the  day  of  her  commencement  to  the  pres- 
ent, I  should  not  have  to  go  far  for  it.  While  for- 
tifications, harbor  improvements,  and  public  build- 
ings have  been  erected  with  a  lavish  hand  in  places 
lessexposed,as,forexample,in  Charleston,  South 
Carolina,  where  over  three  millions  of  dollars 
have  been  expended  upon  a  post  office  and  cus- 
tom-house, yet  incomplete,  and  millions  more  on 
fortifications;  while,  indeed,  millions  have  been 
squandei'ed  to  erect  forts, arsenals,  and  make  coast 
surveys  all  over  the  southern  part  of  the  Union, 
in  places  where,  from  their  location,  they  were 
not  needed,  and  have  been  used  only  to  shelter 
and  protect  lebels,  here  is  a  western  city  and  port 
that  in  less  than  a  quarter  of  a  century,  unaided, 
has  grown  from  a  wilderness  to  be  second  in  com- 
mercial importance  to  any  city  or  port  on  our  great 
chain  of  lakes;  and  tliat,  too,  almost  under  the 
guns  of  Great  Britain.  Yet  this  city  pays  heavier 
tribute  to  both  State  and  nation  for  its  internal 
and  coastwise  commerce  than  any  other  city  of 
equal  size  in  the  nation;  and  the  volume  of  reve- 
nue thus  annually  flowing  from  it,  growing  with 
the  cultivation  of  the  immense  agricultural  coun- 
try that  continually  pours  its  wealth  into  its  lu|i, 
increases  in  greater  annual  proportion  than  that 
yielded  by  any  other  port  in  the  great  West.  The 
increase  of  receipts  in  the  single  ariicio  of  grain, 
as  I  havealrcady  shown, forthc  past  year, amount- 
ing in  the  aggregate  to  18,706,510  bushels,  is  a 
gain  of  nearly  thirty  per  cent,  oii  the  receipts  of 
the  same  article  in  1860.  The  value  of  the  im- 
ports lor  the  year  lust  closed  exceed  $60,000,000, 
and  of  the  exports  $50,000,000.  Twenty  millions 
of  this  amount  will  cover  the  value  of  grain,  the 
remainder  is  for  miscellaneous  articles,  as  various 
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and  as  valuable  as  the  diversified  wants  and  prod 
ucts  of  the  people  who  receive  and  transmit  thenr 
through  this  groat  commercial  thoroughfare. 

Sir,  I  have  proceeded  in  this  discussion  upon 
the  presumption  that  the  improvements  contem- 
plated by  these  bills  will  meet  with  no  opposition 
from  any  other  quarter  than,  perhaps,  from  those 
of  my  New  England  fri'ends  who  regard  Boston 
as  the  hub  of  the  universe, and  Springfield  armory 
as  of  sufficient  capacity  to  furnish  arms  to  the 
whole  world;  while  all  other  improvements  in  the 
way  of  gunboats,  harbor  obstructions,  &c.,  can 
be  constructed  as  fast  as  tliey  may  be  needed  at 
any  of  the  little  ports  dotting  the  Atlantic  coast 
between  Cape  Cod  and  Casco  bay. 

I  have,  sir,  no  wish  to  disparage  the  claims  of 
any  rival  city,  but  let  all  be  carefully  examined.  I 
am  willing  forToledo  that  she  should  be  subjected 
to  the  closest  scrutiny,  and  abide  the  result;  for  I 
feel  perfectly  confident  that  if  her  advantages  are 
weighed  at  their  true  value,  in  case  these  improve- 
ments are  made  at  all,  she  must  prove  the  fortu- 
nate contestant  for  one,  at  least,  if  not  for  all  of 
them. 

Mr.  DELANO.  Mr.  Speaker,  there  is  but  a 
single  provision  in  the  bill  under  consideration  to 
which  I  desire  to  call  the  attention  of  the  commit- 
tee. I  certainly  would  not  trespass  on  the  pa- 
tience of  the  cornmittee  if  I  were  entirely  relieved 
from  doubt  as  to  the  proper  construction  of  the 
bill.  If  I  understand  rightly  what  it  contemplates, 
it  accords  in  every  respect  with  my  own  judg- 
ment as  to  the  propriety  of  a  bill  which  contem- 
plates such  vast  improvements,  and  involves  not 
only  such  large  expenditures  of  money,  but  great 
changes  in  the  genei-al  plan  of  our  fortifications. 

The  bill  authorizes  the  appointnient  of  aboard 
of  nine  experts,  seven  of  whom  are  to  be  taken 
from  the  military  and  naval  service  of  the  Gov- 
ernment, and  two  of  them  are  to  be  professional 
men,  erninent  for  their  scientific  attainments.  I 
must  confess  that  that  is  the  only  point  in  the  bill 
on  which  I  entertain  the  least  doubt.  I  should 
have  much  preferred  to  see  this  duty  devolved 
upon  a  board  of  men  selected  exclusively  from 
the  military  and  naval  branches  of  the  service, 
and  leave  them  to  be  the  exclusive  judges  of  what 
is  necessary  and  expedient  in  laying  out  and  pro- 
viding for  the  various  fortifications.  I  would 
much  prefer  that,  to  having  added  to  the  board 
two  gentlemen  outside  of  those  bi-anches  of  the 
service,  though  men  of  eminent  scientific  attain- 
ments. The  bill  does  not  "specify  the  character  or 
natureof  the  scientific  attainments  for  which  these 
persons  ai'e  to  be  eminent.  They  may  be  emi- 
nent as  members  of  the  sanitary  commission,  or 
of  any  other  comrnission,  more  or  less  remotely 
connected  with  the  operations  of  the  present  war. 

Now,  Mr.  Chairtxian,  I  have  a  certain  theory 
in  reference  to  tlie  subjects  contemplated  by  this 
bill,  which  would  lead  me  to  exclude  from  the 
proposed  board  every  person  who  is  not,  by  his 
education  and  practice,  an  expert  either  in  military 
or  naval  affairs.  It  is  because  I  am  thoroughly 
satisfied  in  my  own  mind  that  this  board,  no  mat- 
ter of  how  many  it  should  consist,  should  be  made 
up  entirely  of  military  and  naval  experts,  that  I 
cull  the  attention  of  the  committee  to  this  matter. 
I  propose  to  offer  an  alViendnientto  carry  out  that 
view.  If  such  an  amendment  be  adopted,  we  shall 
then  be  acting  on  that  theory  on  which  we  ought 
at  all  times  to  act  when  determining  the  locality 
and  projecting  the  erection  of  fortifications.  I  do 
not  know  on  what  class  of  persons  this  bill  pro- 
poses to  confer  these  functions  under  the  designa- 
tion of  eminent  scientific  men. 

Mr.  BLAIR,  of  Missouri.  As  a  matter  of 
course,  the  bill  contemplates  the  appointincnt  of 
persons  of  scientific  or  practical  attainments.  There 
IS  a  class  of  scientific  men  in  this  country  who  are 
repi'csented  by  Captain  Ericsson,  and  who  have 
done  ])robably  as  much  during  this  war  as  any 
other  class  to  give  us  success  in  the  way  of  our 
defenses. 

Mr.  DELANO.  Mr.  Chairman,  I  should  en- 
tirely accord  with  a  suggestion  like  that  madi;  by 
thechairmanof  the  Committee  on  Military  Affaii-3 
if  I  could  be  assured  that  gentlemen  of  such  char- 
acter and  attainments  as  he  refers  to  would  make 
up  the  complement  of  the  board  authorized  by  this 
bill.  1  entirely  concur  in  the  general  proposition 
that  the  power. of  recommending,  both  ns  to  the 
necessity  and  expediency  of  national  fortifications, 
and  everything  contemplated  by  the  bill,  should 
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be  lodged  in  the  hands  of  a  board,  tlie  great  ma- 
jority of  whose  members  are  to  be  selected  from 
the  naval  and  military  service  of  the  country. 
Especially  so  when  I  look  at  the  fourth  section  of 
the  bill  and  find  that  for  some  reason  or  other 
there  has  been  brought  within  the  scope  of  the 
labors  and  inquiries  of  the  board  Ihe  question  of 
the  establishment  of  new  national  founderies  and 
new  national  armories. 

You  are  aware,  Mr.  Chairman,  and  certainly 
the  committee  ought  to  know  by  this  time,  that 
one  year  ago  there  was  appointed  by  this  House 
IV  committee  of  nine  to  consider  the  subject  of  es- 
tablishing a  new  national  armory  west  of  the  Alle- 
ghanies.  No  other  section  of  the  country  came 
into  contemplation  when  that  committee  was  first 
raised.  By  a  new  resolution,  however,  the  power 
and  scope  of  the  inquiries  of  that  committee  were 
extended  to  the  subject  of  establishing  national 
founderies  as  welt  as  national  armories.  The  com- 
mittee was  organized;  it  proceeded  with  its  labors; 
it  heard  delegations  that  were  sent  here  from  all 
quarters  of  the  great  Northwest  and  West — not 
any  delegation  from  the  great  down-East — in  be- 
half of  any  interest  in  that  section  of  country. 

Mr.  MOORHEAD.  If  the  gentleman  will  ex- 
cuse me,  I  would  like  to  ask  him  whether  he  does 
not  recollect  a  committee  headed  by  the  Governor 
of  his  own  State? 

Mr.  DELANO.  Not  on  any  other  subject  than 
the  simple  question  of  the  foundery;  and  I  am 
coming  to  that.  No  delegation  from  the  East  was 
heard  on  the  subject  of  an  armory. 

Mr.  MOORHEAD.  Not  on  the  subject  of  arm- 
ories, because,  as  Massachusetts  has  one, she  does 
not  want  another. 

Mr.  DELANO.  I  was  proceeding  to  say,  and 
I  do  say  it  without  fear  of  contradiction,  that  the 
committee  spent  day  after  day,  and  week  after 
■week,  in  listening  to  the  declarations  of  from  five 
to  ten  delegations  from  the  great  Northwest,  and 
as  the  result  of  their  labors,  they  have  compiled, 
in  apamphlet  of  some  one  hundred  and  fifty  pages, 
the  substance  of  these  very  declamations.  They 
have  given  to  Congress  nothing  more  nor  less 
than  what  went  to  them  through  the  spokesmen 
of  these  various  localities  which  were  contestants 
in  the  great  Northwest  for  the  coveted  prize  of  an 
armory. 

Thatis  the  substance  of  the  report  we  have  had; 
and  the  conclusion  to  which  the  majoi-ity  of  this 
committee,  a  majority  of  eight  out  of  nine,  have 
come  is,  to  call  upon  this  House  to  appoint  a  com- 
mittee of  citizens,  not  of  experts,  not  of  men  con- 
nected with  the  ordnance  department,  not  of  men 
connected  with  the  engineer  department,  not  of 
men  connected  with  the  Navy  Department,  not  of 
men  who  are  experts  in  anything  in  particular, 
but  simply  of  citizens,  and  they  are  to  go  forward 
and  locate  four  armories  and  founderies  in  various 
parts  of  the  United  States. 

Mr.  MOORHEAD.  Will  the  gentleman  per- 
mit me  to  ask  him  a  question? 

Mr.  DELANO.  I  have  but  five  minutes  of  the 
hour  remaining. 

Mr.  MOORHEAD.  My  question  will  be  very 
brief.  I  would  like  to  know  whether  there  are 
any  persons  connected  with  the  ordnance  or  en- 
gineer department  who  are  not  citizens  of  the 
United  Slates?  If  so,  I  would  like  to  have  them 
removed. 

Mr.  DELANO.  Perhaps  not,  sir;  but  if  it  was 
the  intention  of  the  committee  that  this  commis- 
sion be  experts,  military  experts  or  naval  experts, 
I  beg  to  ask  why  they  did  not  make  themselves 
so  understood,  when,  with  great  care  and  caution, 
they  prepared  a  report  recommending  that  this 
whole  matter  of  the  location  of  new  armories  and 
new  founderies  should  be  left  in  the  hands  of  citi- 
zens, rather  than  of  leaving  it,  if  they  so  intended, 
in  the  hands  of  the  ordnance  department  or  the 
engineer  department,  or  in  any  department  of  the 
naval  service  ? 

Mr.  MOORHEAD.  I  will  answer  the  ques- 
tion . 

Mr.  DELANO.  I  cannot  yield  for  m;^  time  has 
nearly  expired.     I  wish  to  say  that  I  give  in  my 
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adhesion  to  this  bill,  because  it  does  propose  to 
ignore  that  special  committee's  method  of  estab- 
lishing military  fortifications  by  leaving  it  to  civil- 
ians to  log-roll  with  one  section  and  another,  and 
because  it  does  propose  to  leave  the  matter  in  the 
hands  qf  men  who  are  military  experts  and  naval 
experts,  a  class  of  men  who,by  our  published  mil- 
itary regulations,  are  made  the  judges,  not  only 
of  the  proper  location  but  of  the  proper  manner  of 
constructing  such  works. 

It  is  a  leading  and  it  seems  to  me  a  most  satis- 
factory feature  of  this  bill  that  it  does  not  determ- 
ine the  fact  that  any  fortifications  are  necessary, 
butsupposes  only  they  may  be,  and  proposes  that 
the  War  and  Navy  Departments  shall,  through 
theirexperts,considerand  settle  thatquestion,and 
if  in  the  affirmative,  to  determine  how  these  forti- 
fications shall  be  constructed  and  where  they  shall 
be  located. 

Now,  sir,  what  I  have  said  thus  far,  applies 
generally  to  every  system  of  fortifications  pro- 
posed by  this  bill;  but  inasmuch  as  I  stood  alone 
in  opposing  the  reconnmendations  of  the  select 
committee  appointed  to  consider  the  subject  of 
armories  and  founderies,  I  should  like,  if  the  time 
allotted  to  me  would  permit,  to  comment  at  some 
length,  which  I  cannot  now  do,  upon  the  proceed- 
ings of  that  committee,  and  show  to  what  extent 
the  proposition  reported  by  the  committee  is  open 
to  criticism,  especially  when  compared  with  the 
much  more  justand  proper  recommendation  which 
is  made  by  the  Military  Committee  of  the  House. 

It  would  be  an  easy  matter  to  demonstrate  in 
relation  to  the  establishment  of  a  new  foundery 
and  armory  that  there  is  at  the  present  time  but 
one  of  those  establishments  necessary.  It  will 
be  also  easy  to  demonstrate,  and  I  think  it  is  a 
matter  which  demands  the  earliest  attention  of  the 
House,  that  the  immediate  establishment  of  a 
new  foundery  is  a  most  urgent  necessity.  That, 
sir,  clearly  appears  from  the  evidence  of  military 
experts  taken  before  the  armory  and  foundery 
committee.  But  at  what  point  such  a  foundery 
shall  be  located — whether  East,  West,  North,  or 
South — 1,  for  one,  sir,  do  not  care,  nor  oughtany 
on  this  floor,  provided  that  the  experts  of  the  ord- 
nance and  engineer  departments  themselves  are 
satisfied  as  to  where  the  public  interest  and  con- 
venience demands  the  location. 

Sir,  as  to  the  urgent  need  of  a  Government 
foundery,  from  the  day  when  we  heard  of  theMer- 
rimac  comingoutofNorfork  harbor  with  her  iron 
armor  on  we  have  known  that  there  were  but  two 
guns  in  the  service  which  were  equal  to  cope  with 
her  at  any  time  or  in  any  place,  that  is,  which 
could  penetrate  her  armor.  We  know  that  ex- 
perts have  told  us,  and  that  our  military  and  naval 
authorities  are  agreed  on  the  point,  that  it  is  only 
by  the  immediate  establishment  of  a  national 
foundery,  where  gunsof  the  largest  caliber  may  be 
manufactured  under  the  superintendence  of  ord- 
nance experts,  that  we  can  hope  to  meet  the  ships 
of  war  clad  with  this  indestructable  armor. 

We  have  some  of  us,  who  have  given  attention 
to  this  subject,  confessed  our  convictions  by  the 
alarm  and  nervousness  we  felt  when  we  lately  saw 
our  deficiency  in  this  kind  of  armament.  And, 
sir,  I  am  ready  to  vote  to-day  that  this  commis- 
sion of  nine  shall  proceed  to  determine  the  site  and 
locality  of  this  new  foundery,  and  that  they  shall 
proceed  at  the  earliest  possible  moment  to  manu- 
facture, under  the  sanction  of  the  Government,  the 
guns  which  are  necessary  for  this  branch  of  the 
service;  and  I  wish  that  the  chairman  of  the  Mili- 
tary Committee  had  so  framed  his  bill  as  to  give 
to  the  War  Department,  what  I  believe  is  the  ex- 
press desire  of  that  Department  to  have,  the  means 
of  establishing  at  once  this  branch  of  our  ordnance 
manufacture.  I  think  it  much  the  most  important 
part  of  the  bill,  and  whatever  becomes  of  the  rest 
of  the  proposed  system  of  fortifications,  I  trust  that 
a  national  foundery  may  be  speedily  provided  for. 
As  to  another  armory,  I  have  no  fear  that  the  pro- 
posed board  of  military  experts  will  at  present,  at 
least,  recommend  it,  either  west  of  the  Allegha- 
nies  or  anywhere  else.  It  cannot  be  demonstrated 
to  be  necessary,  because  the  armory  already  in 


operation  is  adequate  to  the  utmost  probable  de- 
mands of  the  service. 

Mr.  STEVENS.  I  move  to  strike  out  the  en- 
acting clause  of  this  bill;  and  in  the  five  minutes 
to  which  I  am,  as  I  suppose,  entitled,  I  wish  to 
say  that  I  look  upon  this  bill  as  the  largest,  within 
the  same  amount  of  paper,  that  I  have  ever  read. 
We  have  here  appropriation  bills  of  $500,000,000, 
but  they  are  nothing  compared  with  this. 

Mr.  VALLANDIGHAM.  I  rise  to  a  question 
of  order.  I  understand  that  a  motion  to  strikeout 
the  enacting  clause  of  the  bill  is  not  debatable. 

The  CHAIRMAN.  The  Chair  sustains  the 
question  of  order.     The  motion  is  not  debatable. 

Mr.  VALLANDIGHAM.  I  wish  to  say  that 
I  have  no  desire  to  prevent  the  gentleman  from 
Pennsylvania  from  making  his  speech;  but  the 
point  was  pressed  upon  me  the  other  day,  and  I 
wish  to  see  uniformity  in  the  construction  of  the 
rule. 

Mr.  THOMAS,  of  Massachusetts.  I  rise  to  a 
question  of  ortfer.  The  gentleman  from  Ohio  is 
discussing  a  motion  which  he  says  is  not  debata- 
ble.    [Laughter.] 

r^r.  STEVENS.  For  the  purpose  of  enabling 
me  to  say  a  single  word  upon  this  bill,  1  withdraw 
the  motion  to  strike  out  the  enacting  clause,  and 
move  to  strike  out  all  after  the  word  "  needful," 
and  insert  in  lieu  the  words  "  and  report  to  Con- 
gress," in  the  following  section  of  the  bill: 

That  the  President  of  ttie  United  States  be,  atid  he  is 
hereby,  nutlinrized  and  required,  at  as  early  a  day  as  may 
be  practicable  alter  tlie  passage  of  this  act,  to  convene  a 
board,  to  be  called  the  board  of  fortifications,  which  shall 
consist  of  two  officers  of  the  corps  of  engineers,  one  oflicei 
of  the  ordnance  department,  one  officer  of  artillery,  two 
officers  of  the  Navy,  two  members  selected  by  reason  oi 
tlnur  eminent  scientific  and  practical  attainments,  and  an 
olBcer  of  tlie  corps  of  engineers  as  secretary.  It  shall  be 
thQ  duty  of  this  boiinl  to  examine  and  consider  our  system 
of  sea-coast  and  lake  fortifications,  with  especial  reference 
to  such  clianges  as  may  be  necessary  or  advisable  because 
of  the  introduction  of  new  elements  of  attack  and  defense, 
to  examine  new  devices  for  defense,  and  to  lest  by  expert 
ment  sucli  points  in  the  construction  of  fortifications  as  it 
may  think  needful.  The  board  shall  report  to  the  President 
for  transmission  to  Congress  its  conclusions  and  results, 
with  such  supportina;  information  as  may  seem  appropri- 
ate. The  board  shall  have  power  to  examine  persons  and 
call  for  papers  and  reports  on  the  subject  referred  to  it: 
Provided,  however.  That  the  President  of  the  United  States 
may,  if  in  his  judgment  the  exigencies  of  the  country  re- 
quire it,  order  the  work  upon  the  fortifications  reconnn'end- 
ed  by  tiie  commission  to  be  commenced  and  prosecuted 
without  submitting  the  same  to  Congress. 

Now,  Mr.  Chairman,  this  bill  contains  larger 
powers  with  the  eventual  expenditure  of  a  larger 
amount  of  money  than  has  ever  been  granted, 
either  by  this,  or  any  other  legislative  body.  It 
contains  many  subjects,  and  it  seems  to  me  that 
every  provision  in  regard  to  all  of  them  is  objec- 
tionable. 

In  the  first  place,  a  board  is  to  be  appointed, 
which  is  to  recommend  the  construction  of  cer- 
tain fortifications  to  the  President,  and  the  Presi- 
dent, without  ever  submitting  the  matter  at  all  to 
Congress,  may  order  them  to  be  built  or  not,  as 
he  chooses. 

Of  course,  Mr.  Chairman,  it  is  not  to  be  ex^ 
pected  that  I  shall  be  able  to  refer  to  all  the  sub^ 
ject-matters  in  this  most  comprehensive  bill. 
There  is  a  pi-ovisi6n  that  all  the  money  which 
has  been  appropriated  by  this  Congress  for  the 
construction  of  specified  fortifications  throughout 
the  United  States,  shall  be  withdrawn  and  be 
appropriated  according  to  the  discretion  of  the 
President  of  the  United  States.  I  submit  to  gen., 
tlemen,  whether  they  are  willing  that  this  pro- 
vision shall  be  adopted,  and  this  money  be  with- 
drawn from  the  purposes  for  which  it  has  already 
been  appropriated. 

Another  provision  of  the  bill  is  that  the  States 
may  go  on  under  the  direction  of  this  board,  and 
make  whatever  fortifications  they  please — they 
can  go  on  to  an  unlimited  extent,  and  then  call 
upon  the  national  Government  for  the  payment 
of  all  theirexpenses,  howeverenormous  they  may 
be.  Now,  where  is  a  thing  like  that  going  to  end? 
Where  will  Maine,  where  will  Petinsylvaniastop? 
I  think  I  know  about  Pennsylvania.  She  would 
go  to  an  expense  of  hundreds  of  millions,  for  she 
has  a  vast  sclieaie  of  fortifications  before  her  Le-r 
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gislature.  How  far  will  New  York  go?  How  far 
will  any  of  the  Slates  go?  In  this  regard  they 
are  unlimited,  and  before  the  country  knows 
where  it  is  it  will  be  involved  in  a  debt  larger  than 
our  present  war  debt. 

The  very  least  thing  in  the  bill  is  the  only  one 
tliat  seems  to  have  attracted  the  attention  of  the 
gentleman  from  Massacliusetts,  [Mr.  Delano,] 
and  that  is  the  provision  in  reference  to  selecting 
and  fixing  the  places  for  founderies  and  arsenals 
in  the  western  country.  Navy-yards,  armories, 
arsenals,  and  everything  of  that  kind,  this  board 
can  absolutely  cstablisli  where  they  please.  Caii- 
gress  will  have  nothing  to  do  with  the  country  if 
this  board  is  to  be  appointed.  If  it  does  pass,  I 
think  this  House  had  better  adjourn  sine  die,  for 
with  such  a  board  in  existence,  there  will  be  no 
earthly  necessity  for  it  to  meet  again 

Mr.  DELANO.     Let  me  say  a  word. 

Mr.  STEVENS.  I  have  only  five  minutes,  but 
I  will  gladly  hear  what  the  gentleman  has  to  say. 

Mr.  DELANO.  I  do  not  know  how  it  may  be 
in  reference  to  the  provisions  of  the  bill  to  which 
the  gentleman  refers.  I  have  no  doubt  they  are 
as  he  has  stated  t.iem,  but  I  will  tell  the  gentle- 
man that  so  far  as  the  armory  and  foundery  are 
concerned,  it  does  not  leave  it  to  the  President  or 
a  board  of  engineers  to  dclermine  finally  where 
these  establishments  are  to  be  located.  Although 
the  fortifications  are  to  be  located  and  may  be  con- 
structed under  the  charge  of  the  President,  yet 
that  is  not  the  case  in  reference  to  the  foundery 
and  armory,  under  the  fourth  section  of  the  bill. 

Mr.  STEVENS.  I  understand  the  matter  as  I 
have  stated  it;  but  the  bill  is  short,  and  every  gen- 
tleman can  understand  it  for  himself.  But  is  not 
this  quite  an  ingenious  bill  ?  Not  content  with  all 
the  items  that  I  have  recited,  it  contains  also  the 
provisions  of  a  Military  Academy  bill.  This  bill, 
indeed,  reminds  me  of  the  amazing  beast  which 
gentlemen  may  have  read  of  in  the  Bible,  and 
which  we  are  told  had  so  many  heads  and  horns 
and,  I  belit;ve,  tails.  [Laughter.]  It  contains  as 
much  as  a  Noah's  ark.  [Renewed  laughter.]  It 
would  be  difficult  to  name  anything  which  it  does 
not  provide  for. 

I  now  withdraw  my  amendment,  and  renew  the 
motion  to  strike  out  the  enacting  clause  of  the  bill. 

Mr.  BLAIR, of  Missouri.  I  object  to  the  gen- 
tleman withdrawing  his  amendment,  because  I 
have  a  few  words  to  say  in  opposition  to  it. 

The  objections  of  the  gentleman  from  Pennsyl- 
vania are  of  but  little  weight  when  they  are  calmly 
considered.  The  Military  Committee,  in  report- 
ing this  bill  to  the  House,  havechosen  to  consider 
not  only  the  permanent  fortifications  of  the  coun- 
try, but  also  the  ordnance  which  is  necessary  to 
be  placed  upon  them, as  well  as  the  men  who  are 
to  be  educated  to  work  them  for  the  common  de- 
fense. It  does  not  seem  to  me  that  the  bill  is  in- 
congruous at  all;  but,  on  the  contrary,  it  is  one 
symmetrical  in  all  its  parts.  For  the  defense  of 
the  country  you  have  to  have  to  have  forts,  and 
and  you  have  to  have  guns  to  put  on  them,  and 
you  have  to  have  educated  men  to  ply  these  guns. 
One  is  as  essential  as  the  other  for  the  defense  of 
the  country. 

Now,  a.s  to  the  extraordinary  expenditure  re- 
ferred to.  1  do  not  know  but  that  under  this  bill 
large  sums  may  be  expended,  but  I  know  this: 
that  whatever  is  necessary  for  the  defense  of  the 
country  the  people  are  willing  to  appropriate. 
And  more  than  that,  I  know  that  they  are  willing 
to  place  their  money  in  the  liands  of  the  best  men, 
educated  men,  men  of  experience,  experts,  who 
know  what  is  best  for  the  defense  of  the  country. 
They  would  rather  take  the  opinion  of  such  men 
as  to  what  is  best  than  that  of  the  chairman  of  the 
Committee  of  Ways  and  Means. 

Mr.  STEVENS.  If  the  gentleman  moves  to 
amend  it  in  that  way,  I  must  certainly  object. 
[Laughter.] 

Mr.  BLAIR,  of  Missouri.  I  do  not  mean  to  do 
any  such  thing.  In  the  first  place,  the  gL-nlleman 
asks  who  will  consentto  have  the  millions  already 
appropriated  for  fortifications  now  in  existence 
withdrawn.  It  has  been  demonstrated  that  not  a 
dollar  oughtto  beexpended  in  the  manncralready 
provided.  It  has  been  demonstrated  during  this 
war,  that  all  that  money  will  be  thrown  away  if 
it  be  expended  as  has  been  proposed.  Yet  the 
gentleman  at  the  head  of  the  Committee  of  Ways 
and  Means  would  insist  that  $6,000,000  should 
be  thus  thrown  away. 


Mr.  STEVENS.  I  am  willing  to  repeal  that 
law,  buti  am  not  willingto  provide  foran  expend- 
iture ten  times  as  large,  of  precisely  the  same 
character. 

Mr.  BLAIR,  of  Missouri.  The  gentleman 
knows  that  there  is  no  power  granted  under  this 
bill  to  expend  ten  times  as  much  on  these  fortifi- 
cations. It  does  grant,  however,  the  power  to 
expend  the  specified  sum  on  the  recommendation 
of  a  board  of  fortifications.  It  provides  for  an 
exigency  which  might  occur  when  Congress  was 
not  in  session,  that  the  President  may  order  these 
fortifications  to  be  proceeded  with ,  but  when  Con- 
gress is  in  session  and  there  is  no  such  exigency, 
the  expenditures  under  this  bill  are  to  go  before 
Congress  for  its  sanction.  They  arc  to  pass  like 
all  other  appropriations,  through  the  ordeal  of  the 
Committee  of  Ways  and  Means,  and  the  gentle- 
man from  Pennsylvania  would  himself  have  su- 
pervision of  all  of  them. 

I  say  that  it  is  no  objection  that  this  money  is 
proposed  to  be  withdrawn,  because  it  has  been 
demonstrated  in  this  war  that,  as  proposed,  the 
money  will  be  expended  to  a  good  purpose.  Then 
we  will  have  the  best  information  afforded  us  by 
scientific  officers  of  the  Army  and  Navy.  We 
will  find  out  some  places  in  which  this  money 
may  be  profitably  expended. 

The  bill  does  not  provide  that  the  States  can 
go  on  and  make  any  expenditure  they  please, 
and  that  we  shall  have  to  come  in  and  give  our 
bonds  for  it.  A  reading  of  the  bill  will  not  bear 
out  any  such  idea.  The  bill  says  that  the  Presi- 
dent may  accept  loans  from  a  State,  and  that  if 
he  accepts  them,  they  can  only  be  expended  on 
works  in  that  State.  That  is  the  provision. 
That  may  have  been  essential  to  us.  It  is  not  so 
much  so  now;  because  under  the  judicious  man- 
agement of  the  Committee  of  Ways  and  Means 
our  bonds  are  above  par.  There  was  a  time 
when  it  would  have  been  important  for  the  States 
to  have  advanced  money  for  these  fortifications. 
If  it  had  been  necessary  to  make  fortifications  in 
the  State  of  Maine  and  the  Government  had  not 
the  money  on  hand,  it  would  have  been  import- 
ant to  have  obtained  a  loan  from  the  State  of 
Maine  for  that  purpose.  I  say,  sir,  that  there  is 
not  an  objection  which  can  be  made  to  this  bill 
which  cannot  be  made  to  every  bill  providing  for 
the  defense  of  the  country. 

In  relation  to  a  foundery  and  armories  at  the 
West,  we  have  had  a  commission  to  fix  their  loca- 
tion, and  because  of  the  local  interests  in  the 
West,  it  has  been  impossible  to  arrive  at  any  de- 
termination. Under  this  bill,  if  this  board  con- 
siders an  armory  necessary  in  the  West,  they 
have  tlie  power  to  locate  it  with  the  sanction  of 
the  President. 

[Here  the  hammer  fell.] 

Mr.  STEVENS.  I  now  withdraw  my  amend- 
ment and  move,  as  a  test  question,  to  strike  out 
the  enacting  words  of  the  bill. 

The  motion  was  agreed  to. 

Mr.  STEVENS  then  moved  that  the  committee 
rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  TnAI^f  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  under  consideration 
the  state  of  the  Union  generally,  and  particularly 
bill  of  the  House  No.  415,  authorizing  the  ap- 
pointment of  a  board  of  fortifications,  to  provide 
for  the  sea-coast  and  other  defenses  of  the  United 
Slates,  and  for  other  purjioses,  and  had  instructed 
him  to  report  the  same  back  to  the  House  with 
the  recommendation  that  the  enacting  clause  be 
stricken  out. 

The  recommendation  of  the  Committee  of  the 
Whole-oil  the  state  of  the  Union  was  concurred  in. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  enacting  clause  of  the  bill  was  strick- 
en out;  and  also  moved  to  lay  the  motion  to  re- 
consider upon  the  table. 

The  latter  motion  was  agreed  to. 

PIUNTING  OF  SMITHSONIAN  RErORT. 

Mr.  CLARK,  from  the  Committee  on  Printing, 
rejiorted  the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

llesolicd.  'J'lirittlieie  bi- printed  live  thousand  extra  copies 
of  tlio  report  of  the  Siiiiihsoniaii  Institution  for  the  year 
18C1.  the  wood  euts  to  be"  lurnlslicd  at  tht>  expense  ol  the 
liistitutiuii ;  tlirec  tliousaiid  copicB  (or  the  use  ot'  the  mciii- 


bers  of  the  House  and  two  thousand  for  tlie  use  of  the  In- 
stitution. 

P.\TENT  OFFICE  REPORT. 

Mr.  WALTON.  I  am  instructed  by  the  Com- 
nriittee  on  Printing  to  report  the  following  resolu- 
tion: 

Resolved,  That  thirty  thousand  extra  copies  of  the  me- 
clianical  portion  of  the  Patent  Ollice  report  for  1861  be 
printed  for  the  use  of  the  House,  and  tea  tliousand  lor  the 
use  of  tlie  Patent  Olhcc. 

I  desire  to  say  that  that  is  the  usual  number  of 
the  mechanical  portion  of  the  Patent  Office  re- 
port heretofore  ordered  to  be  printed,  and  further- 
more, that  the  mechanical  report  for  this  year 
diff'ers  materially  from  those  of  previous  years  in 
that  it  contains  no  engravings.  It  is  a  small  vol- 
ume, and  will  not  entail  any  heavy  expense  upon 
the  Government. 

Mr.MAYNARD.  The  printing  of  these  works 
is  a  heavy  item  of  public  expense.  The  number 
of  members  is  smaller  than  it  has  been  hitherto; 
and  I  submit  whether  it  would  not  be  proper  pro- 
portionately to  diminish  the  number  of  extra 
copies  of  this  report. 

Mr.  WALTON.  The  Committee  on  Printing 
have  reported  the  usual  number,  but  I  will  not 
object  to  an  amendment  such  as  the  gentleman 
from  Tennessee  suggests. 

Mr.  MAYNARD.  I  cannot  move  the  amend- 
ment at  once,  because  it  will  require  some  calcu- 
lation to  get  at  the  exact  numbers. 

Mr.  WALTON.  1  move  to  strike  out  "  thirty 
thousand,"  and  insert  "  twenty  thousand." 

The  amendment  was  agreed  to;  and  the  resolu- 
tion, as  amended,  was  then  adopted. 

BUSINESS  OF  THE  DISTRICT  OF  COLUMBIA. 

Mr.  DELANO.  I  propose  to  go  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union  for 
the  purpose  of  taking  up  the  bill  in  relation  to  the 
penitentiary  for  the  District  of  Coluinbia;  but  be- 
fore making  that  motion,  I  move  that  general  de- 
bate upon  the  bill  be  closed  in  fifteen  minutes. 

Mr.  McPHERSON.  When  that  bill  was  last 
up,  it  was  the  understanding  that  two  hour 
speeches  should  be  made  upon  it,  and  I  hope  the 
gentleman  will  not  now  limit  the  debate  to  fifteen 
minutes. 

Mr.  STEVENS.  It  is  now  late,  and  the  gen- 
tleman cannot  possibly  have  his  bill  acted  on  this 
afternoon;  and  1  suggest  that  a  day  be  set  apart 
for  the  consideration  of  the  business  of  the  Dis- 
trict of  Columbia. 

Mr.  DELANO.  That  is  what  I  have  been  try- 
ing to  have  done  for  a  week  past,  but  it  has  been 
uniformly  objected  to. 

Mr.  STEVENS.  I  suggest  to  the  gentleman 
that  Wednesday  next,  after  the  morning  hour,  be 
set  apart  for  the  business  of  the  District  of  Co- 
lumbia. 

Mr.  DELANO.  I  will  withdraw  my  motion 
to  close  debate,  and  ask  unanimous  consent  that 
Wednesday  next,  after  the  morning  hour,  be  set 
apart  for-the  business  of  the  District  of  Colum- 
bia. 

There  was  no  objection;  and  it  was  so  ordered. 

SOLDIERS  IN  DISTRICT  PENITENTIARY. 

Mr.  MOORHEAD,  by  unanimous  consent, 
submitted  the  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Rcsolicd,  That  Die  Secretary  of  the  Interior  be  directed 
to  inform  this  House  wlicllior  any  of  the  regular  or  volun- 
teer soldiers  of  the  United  States  Army  arc  now  conlined 
in  tlie  penitentiary  of  the  District  of  Columbia  ;  and  if  so, 
to  slate  their  names,  the  oHenses  of  which  they  were  con- 
victed, and  by  what  tribunal  they  were  s<'nleiiced  to  said 
prison,  and  the  time  for  whieh  each  one  was  scnienccd. 

NAVAL  PRIZES. 
Mr.  HOLMAN,  by  unanimous  consent,  sub- 
mitted the  following  resolution;  which  was  read, 
considered,  and  agreed  to: 

RcsoheJ,  That  the  Secretary  of  the  Treasury  be  directed 
to  iMrunii  the  House  how  nineh  nioiuy  has  been  paid  into 
the  Treasury  of  the  United  States  as  the  proceeds  of  the 
sales  of  vessels  and  cargoes  whieh  have  been  captured  by 
the  navies  of  the  United  States  on  the  high  seas  since  tlie 
commencenieiuof  the  present  war,  from  whence  and  when 
received,  with  the  partienlars  thereof;  and  whether  any 
part  of  such  money  has  been  paid  to  the  ofticers  and  seamen 
of  the  vessel  by  which  the  capture  was  made,  and  if  not, 
that  he  state  tlie  purpose  of  his  Department  with  reference 
to  niakin;;  such  payment  to  such  ollicers  and  seamen,  un- 
der any  claim  based  upon  the  laws  of  the  United  2tate6  in 
reference  to  captures  on  the  high  seas. 

BANKRUPT  LAW. 

Mr.  ARNOLD.   I  ask  the  unanimous  consent 
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of  the  House  to  introduce  a  bill  to  provide  for  the 
relief  of  jioriest  but  unfortunate  debtors,  and  the 
distribution  of  property  among  their  creditors,  by 
the  establishment  of  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States. 
Mr.  HOLMAN.     I  object. 

coston's  hiqht:  signals. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House 
accordingly  resolved  itself  into  the  Committee  of 
the  Whole  on  the  state  of  the  Union,  (Mr.  Strat- 
TON  in  the  chair.) 

The  first  bill  in  order  upon  the  Calendar  was 
bill  of  the  House  No.  97,  authorizing  the  pur- 
chase, for  the  use  of  the  Navy,  of  Coston's  night 
signals. 

Mr.  SEDGWICK.  A  bill  from  the  Senate  for 
the  same  purpose  passed  the  House  earlier  in  the 
session,  and  I  move  that  tlii.s  bill  be  laid  aside,  to 
be  reported  to  the  House  with  the  recommenda- 
tion that  it  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

ENLISTMENT  OF  MINORS. 

The  committee  then  proceeded  to  theconsider- 
Rtion  of  the  next  bill  upon  the  Calendar,  being 
cill  of  the  House  No.  151,  in  regard  to  the  en- 
Jistment  of  minors,  and  for  other  purposes. 

Speeches  upon  the  general  politics  of  the  coun- 
try were  made  by  Messrs.  McPHERSON  and 
KNAPP.  [Their  speeches  will  be  published  in 
the  Appendix.] 

At  the  expiration  of  Mr.  Knapp's  hour, 

Mr.  ROBINSON  asked  that,  by  unanimous 
consent,  he  be  allowed  a  few  minutes  to  conclude 

ills  SDG6Cn 

Mr.  WHITE,  of  Indiana,  objected. 

Mr.  WICKLIFPE.  Mr.  Chairman,  I  hope 
that  my  friend  will  not  be  allowed  to  proceed. 
He  has  already,  in  a  style  bold,  and  by  a  logic 
of  speech  severe,  inflicted  upon  the  gentlemen  on 
the  other  side  of  the  House,  a  just  and  severe 
castigation  for  the  errors  of  their  ways.  I  am  a 
Constitution-observing  man.  Our  bill  of  rights 
declares  that  "  cruel  and  unusual  punishment 
shall  not  be  imposed."  I  hope  he  will  not  be 
allowed  further  time  to  thus  violate  this  merciful 
rule  of  civil  and  political  rights. 

Mr.  MORRILL,  of  Maine.  I  protest  against 
the  gentleman  from  Kentucky  getting  up  here  to 
strike  down  his  own  friend. 

Mr.  MORRILL,  of  Vermont,  obtained  the 
floor,  but  yielded  it  to 

Mr.  WHITE,  of  Indiana,  who  moved  that  the 
committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  Mr.  Colfax  hav- 
ing taken  the  chair  as  Speaker  jh-o  tempore,  Mr. 
Stratton  reported  that  the  Committee  of  the 
Wliole  on  the  state  of  the  Union  had  had  the 
Union  generally  under  consideration,  and  particu- 
larly bill  of  the  House  No.  97,  authorizing  the 
purchase,  for  the  use  of  the  Navy,  of  Coston's 
night  signals,  and  had  directed  him  to  report  the 
same  to  the  House,  with  the  recommendation  that 
it  be  laid  upon  the  table;  also  that  the  committee 
had  had  under  consideration  bill  of  the  House 
No.  151,  in  regard  to  the  enlistment  of  minors, 
and  for  other  purposes,  and  had  come  to  no  con- 
clusion thereon. 

On  motion  of  Mr.  STRATTON,  bill  No.  97 
was  laid  upon  the  table. 

MISSOURI  WAR  EXPENSES. 

Mr.  ROLLINS,  of  Missouri,  by  unanimous  con- 
sent, introduced  a  bill  to  pay  to  the  State  of  Mis- 
souri the  amount  of  money  expended  by  said  State 
in  arming  and  paying  the  troops  employed  in  sup- 
pressing an  insurrection  against  the  authority  of 
the  United  States;  which  was  read  a  first  and  sec- 
ond time,  and  referred  to  the  Committee  on  Mili- 
tary Aflfairs. 

AGRICULTURAL  COLLEGES. 

Mr.  MORRILL,  of  Vermont,  asked  the  unani- 
mous consent  of  the  House  to  have  printed  a  sub- 
stitute which  he  designs  to  offer  for  bill  of  the 
House  No.  38,  granting  public  lands  to  the  sev- 
eral States  and  Territories  havmg  agricultural  col- 
leges. 

Mr.  HOLMAN  objected. 


FINANCES.  , 

Mr.  VALLANDIGHAM  entered  a  motion  to 
reconsider  the  vote  by  which  the  House  ordered 
the  printing  of  the  report  of  the  Secretary  of  the 
Treasury,  this  day  received. 

And  then,  on  motion  of  Mr.  MORRILL,  of 
Vermont,  (at  five  minutes  after  five  o'clock,  p. 
m.,)  the  House  adjourned 


IN  SENATE. 
Friday,  June  6,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Secretary  proceeded  to  read  the  Journal  of 
yesterday. 

Mr.  LATHAM.  I  move  to  discontinue  the 
reading  of  the  Journal. 

The  VICE  PRESIDENT.  That  order  will  be 
made  if  there  be  no  objection.  The  Chair  hears 
none. 

CAPTURE  OF  NEW  ORLEANS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  com- 
municating, in  compliance  with  a  resolution  of 
the  22d  of  May,  the  official  reports  and  docu- 
ments connected  with  the  recent  engagements  on 
the  Mississippi  river,  which  resulted  in  the  cap- 
ture of  Forts  Jackson  and  St.  Philip  and  the  city 
of  New  Orleans,  and  the  destruction  of  the  rebel 
flotilla. 

Mr.  GRIMES.  I  move  that  that  communica- 
tion, with  the  reports  and  documents,  be  printed. 
The  Senate  has  already  ordered  a  number  of 
copies  to  be  printed  for  the  Navy  Department; 
but  it  may  be  necessary  that  an  order  should  be 
made  for  the  printing  of  copies  for  the  Senate, 
and  that  motion,  I  presume,  will  go  to  the  Com- 
mittee on  Printing. 

The  VICE  PRESIDENT.  A  motion  to  print 
the  ordinary  number  will  not  go  to  the  Commit- 
tee on  Printing,  but  only  a  motion  to  print  extra 
numbers,  if  the  Chair  recollects  rightly. 

Mr.  GRIMES.  The  Senate  has  already  or- 
dered that  three  thousand  copies  of  that  report 
be  published  for  the  use  of  the-  Navy  Depart- 
ment. It  may  be  necessary  to  refer  it  to  the 
committee. 

The  VICE  PRESIDENT.  It  will  be  referred 
to  the  Committee  on  Printing,  and  the  ordinary 
number  only  will  be  printed. 

Mr.  ANTHONY  subsequently  said:  A  reso- 
lution for  the  printing  of  the  reports  of  the  recent 
naval  engagement  in  the  Mississippi  near  New 
Orleans  was  referred  to  the  Committee  on  Print- 
ing undei-  a  misapprehension.  The  order  to  print 
has  already  been  adopted  by  the  Senate.  I  there- 
fore move  that  the  Committee  on  Printing  be 
discharged  from  the  further  consideration  of  the 
resolution. 

The  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Interior,  com- 
municating, in  compliance  with  a  resolution  of 
the  Senate  of  the  3d  instant,  information  in  rela- 
tion to  the  claim  of  G.  E.  Green,  late  register  of 
the  land  office  at  Vincennes,  Indiana,  and  of  the 
postmaster  at  that  place,  for  the  custody  of  the 
books  and  papers  of  the  land  office,  kept  by  him 
under  direction  of  the  Commissioner;  which,  on 
motion  of  Mr.  Wright,  was  referred  to  the  Com- 
mittee on  Public  Lands. 

INDIAN  APPROPRIATION  BILL. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  260)  making  appro- 
priations for  the  current  and  contingent  expenses 
of  the  Indian  department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  for  the 
year  ending  June  30,  1863,  disagreed  to  by  the 
House  of  Representatives,  and  the  amendments 
of  the  House  to  other  amendments  of  the  Senate 
to  the  said  bill;  and. 

On  motion  of  Mr.  FESSENDEN,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments  to 
the  said  bill  disagreed  to  by  the  House  of  Representatives, 
disagree  lo  the  amendments  of  the  House  to  other  amend- 
ments of  the  Senate  thereto,  and  ask  a  conference  on  the 
disagreeing  votes  of  the  two  Houses  thereon. 

Ordered,  That  a  committee  of  conference  on  the  part  of 
the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Messrs. 
1  Wilkinson,  Latham,  and  Nesmith, 


APPROPRIATION  FOR  VOLUNTEERS    BOUNTY. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (FI.  R.  No.  413)  making  appro- 
priations for  the  payment  of  the  bounty  author- 
ized by  the  sixth  section  of  an  act  entitled  "  An 
act  to  authorize  the  employment  of  volunteers  lo 
aid  in  enforcing  the  laws  and  protecting  public 
property,"  approved  July  22,  1861, and  for  other 
purposes,  disagreed  to  by  the  House  of  Repre- 
sentatives. 

Ordered,  That  they  be  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia. 

PETITIONS  AND  MEMORIALS. 

TheVICE  PRESIDENT  presented  resolutions 
of  the  Board  of  Councilmen  and  Board  of  Alder- 
men of  the  city  of  New  York,  approved  by  the 
Mayorthereof,  praying  theeslablishmentof  a  mint 
in  that  city;  which  were  referred  to  the  Commit- 
tee on  Finance,  and  ordered  to  be  printed. 

Mr.  GRIMES  presented  a  petition  of  the  cor- 
porate authorities  of  Georgetown,  District  of  Co- 
lumbia, prayitig  for  an  appropriation  to  aid  that 
city  in  repairing  its  streets,  and  the  roads  leading 
thereto;  which  was  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  HALE  presented  the  memorial  of  Albert 
Brown,  by  Zenas  Clement,  his  attorney,  praying 
for  an  investigation  of  the  contract  made  by  him 
with  Major  Morris  S.  Miller,  quartermaster  of  the 
United  States  Army,  for  the  manufacture  and  de- 
livery of  wagons,  and  that  the  said  contract  may 
be  fulfilled  on  the  partof  the  United  States;  which 
was  referred  to  the  Committee  on  Claims. 

Mr.  BROWNING  presented  a  paper  in  relation 
to  the  repeal  of  the  eleventh  section  of  the  judici- 
ary act  of  1789;  which  was  referred  to  the  Com- 
mittee on  the  Judiciai-y. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  praying  that  the  name  of  Louis  A. 
Thomas,  of  the  city  of  Dubuque,  Iowa,  may  be 
inserted  in  the  Pacific  railroad  bill  now  pending 
before  Congress,  as  an  additional  commissioner; 
which  was  referred  to  the  committee  on  the  Pa- 
cific railroad. 

He  also  presented  a  letter  of  the  Commissioner 
of  the  General  Land  Office,  recommending  an  ad- 
ditional appropriation  for  the  surveyor's  office  at 
St.  Louis,  Missouri;  which  was  referred  to  the 
Committee  on  Public  Lands. 

REPORTS  FROM  COMMITTEES. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  recommitted  the  bill  (S.  No.  309) 
for  the  relief  of  J.  W.  Nye,  reported  it  with  an 
amendment. 

Mr.  FOSTER,  from  the  Committee  on  Pen- 
sions,to  whom  was  refen-ed  the  petition  of  Eugene 
E.  T.  Smith,  submitted  an  adverse  report;  which 
was  ordered  to  be  printed. 

Mr.  WILLEY,  from  the  Committee  on  Pen- 
sions, to  whom  was  referred  the  petition  of  Sarah 
A.Ward,  widow  of  Commander  James  H.  Ward, 
late  of  the  United  States  Navy,  reported  adversely 
thereon. 

Mr.  HOWE,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Louisa  Kear- 
ney, widow  of  the  late  Colonel  James  Kearney, 
asked  to  be  discharged  from  its  further  consider- 
ation; which  was  agreed  to. 

CLAIMS  OF  ROBERT  BRENT.  ^ 

Mr.  POMEROY.  The  Committee  on  Claims, 
to  whom  was  referred  the  bill  (H.  R.  No.  195) 
for  the  reciprocal  extinguishment  of  certain  claims 
between  the  United  States  and  the  representatives 
of  Robert  Brent,  deceased,  have  had  the  same 
under  consideration,  and  have  directed  me  to  re- 
port it  back  without  amendment,  and  recommend 
Its  passage. 

Mr.  LATHAM.  I  move  that  that  bill  be  con- 
sidered now.  It  is  a  short  bill  and  makes  no  ap- 
propriation whatever.  It  merely  provides  for  the 
extinguishment  of  the  claim  of  the  Government 
against  the  estate  of  Robert  Brent.  It  will  give 
rise  to  no  debate. 

There  being  no  objection,  the  Senate,  as  in 
Committee  ofthe  Whole,  proceeded  to  consider 
the  bill.  It  directs  the  Solicitor  of  the  Treasury 
to  discontinue  and  to  cause  to  be  entered  satisfied 
all  suits  and  proceedings  upon  the  claim  of  the 
United  States  against  the  representatives  of  Rob- 
ert Brent,  late  Paymaster  General  of  the  United 
States  Army,  and  against  the  representatives  of 
Robert  Y.  Brent,  his  executor;  such  discontinu- 
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ancc  and  acknowledgment  of  satisfaction  to  be  in 
full  of  all  clainfis  on  the  part  of  Robert  Brent,  or 
his  representatives  in  his  right,  against  the  United 
Slates. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

i'EES  Oe  DISTRICT  MARSHALS. 

Mr.  HALE.  I  submit  the  following  resolution 
which  I  desire  to  liave  read;  and  if  there  be  no 
objection  1  shall  ask  for  its  present  consideration: 

Resolved,  That  the  Secretary  of  the  Treasury  be  directed 
to  liifonn  tlie  Senate  how  much  of  the  {$72,672  75,  paid  to 
the  inarshals  of  the  District  of  Columbia  for  the  year  end- 
ing the  30th  of  June,  J 861,  was  for  personal  service,  and 
how  much  on  other  accounts. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  HALE.  I  see  by  the  report  of  the  Secre- 
tary of  the  Treasury  that  there  was  paid  to  Mr. 
Lamon,  who  was  appointed  some  time  in  March, 
between  that  time  and  the  30th  of  June,  jJ22,554 
for  services  as  marshal  of  the  District  of  Colunn- 
bia,  and  for  the  residue  of  the  year  to  Mr.  Sei- 
dell, who  preceded  him,  ^50, HS  70,  making  the 
whole  amount  paid  to  the  marshal  of  this  District 
by  the  Government,  independent  of  what  he  re- 
ceived from  private  sources,  $72,000  and  upwards 
for  a  single  year.  The  resolution  simply  inquires 
how  much  has  been  paid  for  personal  service  and 
how  much  on  other  accounts. 

Mr.  SUMNER.  It  seems  to  nne,  to  carry  out 
the  idea  of  the  Senator,  he  ought  to  insert  the  de- 
tails of  the  account.  1  should  like  to  know  what 
is  included  in  that  large  item. 

Mr.  HALE.  Well,  sir,  I  will  add  the  words, 
"and  will  also  furnish  the  Senate  with  a  detailed 
statement  of  the  accounts  of  the  said  marshals." 

The  VICE  PRESIDENT.  The  resolution 
will  be  so  modified  if  there  be  no  objection. 

The  resolution,  as  modified,  was  adopted. 

ARMING  NEGROES. 
Mr.  POWELL.    I  submit  the  following  reso- 
lution, and  ask  for  its  present  consideration: 

Resolved,  That  tlie  Secretary  of  War  be  directed  to  in- 
form tlie  Senate  if  Major  General  Hunter  has  been  author- 
ized by  the  War  Department  to  muster  a  regiment  of  negroes 
or  persons  of  African  ileseenl  into  the  service  of  the  United 
States;  if  a  colonel  and  otiior  officers  have  been  appointed 
over  tliem  ;  also  vvliotlier  tliey  have  been  furnished  with 
clothing,  arms,  and  equipments  at  the  expense  of  the  Gov- 
ernment of  the  United  States. 

Mr.  WILKINSON.     I  object. 
The  VICE  PRESIDENT.     Objection   being 
made,  the  resolution  lies  over. 

CONDITION  OF  ARIZONA. 

Mr.  SIMMONS.  I  offer  the  following  resolu- 
tion, and  ask  for  its  present  consideration: 

Resolved,  That  the  Secretary  of  War,  if  not  incompati- 
ble with  the  public  interests,  be  requested  to  communicate 
to  the  Senate  the  present  comlilion  of  affairs  in  Arizona, 
and  wliat  amount  of  military  force  is  necessary  for  the  pro- 
tectiim  of  the  interests  of  the  United  States  in  the  Terri- 
tory and  on  the  Ironiiers  of  Mexico. 

Mr.  POWELL.     I  object. 

The  VICE  PRESlDEiVT.  The  resolution  will 
lie  over,  l)eiiig  objected  to. 

Mr.  POWELL  subsequently  said:  I  objected 
a  moment  ago  to  the  consideration  of  the  resolu- 
tion offered  by  the  Senator  from  Rhode  Island. 
1  waslaboringunderamisapprehension.  I  thought 
it  was  he  thai  objected  to  the  consideration  of  die 
resolution  1  proposed,  and  I  was  merely  acting 
on  the  principle  of  reciprocity.  As  1  have  been 
informed  that  it  was  not  the  Senator  who  made 
the  objection,  I  withdraw  my  objection. 

Mr.  SIMMONS.  Then  I  should  like  to  have 
the  resolution  considered  now. 

The  resolution  was  considered  by  unanimous 
consent,  and  agie(;d  to. 

MILITARY  GOVKRNORS  OF  STATES. 

Mr.  SUMNER.  I  offer  the  following  resolu- 
tion,and  ask  the  action  of  the  Senate  upon  itnow: 

Whereas  Edward  Stanly,  assuming  to  act  undi'r  a  letter 
from  the  Secretary  of  War,  eallini.'hiin  miliiary  (Jovernor  of 
North  tJnrolina — a  p()>t  nnknown  lo  tin'  Constilniion  and 
laws  of  the  Union— ^hai  >iii<|i-rtakeii  by  virtue  of  such  mili- 
tary anihority  to  surrender  fngitiv(.'  slaves,  contrary  to  ihi' 
ill  lent  and  ineaiiingof  an  act  of  Congress  recently  adopled  ; 
also,  lo  baiii^lian  Ami'ric'aii  eiti/,eii,  in  violation  of  personal 
rights  secured  by  the  ('oii>liMiiic)n ;  ami  also  to  close  and 
suppress  sehoiils,  inaiiilained  by  the  charity  (Jl'good  men, 
for  llie  ecliiealiini  ol'eoliired  eliildreii,  in  diiiinu-e  of  ev.'ry 
principle  oiniiirals  ami  religion  and  to  the  discredit  of  our 
national  ciiaraelcr:  'I'lierctorc, 

1.  Resolved,  That  the  rrc;iidcnt  of  tha  United  States  bo 


requested  to  cancel  the  lettcrof  the  Secretary  of  War  under 
which  Edward  Stanly  now  assumes  to  act. 

2.  Resolved,  That  any  such  letter  assuming  to  create  any 
person  military  Governor  of  a  State  is  without  sanction  in 
tlie  Constitution  and  laws,  and  that  its  effect  is  to  subordi- 
nate the  civil  to  the  military  authority,  contrary  to  the  spirit 
of  our  institutions  and  in  derogation  of  the  powers  of  Con- 
gress, which,  where  a  State  governinent  falls  into  the  hands 
of  traitors,  can  be  tlie  only  legitimate  authority,  except  mar- 
tial law. 

Mr.  CARLILE.     Let  it  lie  over. 
The  VICE  PRESIDENT.     Objection  being 
made,  it  lies  over. 

SMITHSONIAN  REPORT. 

Mr.  TRUMBULL  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  Printing: 

Resolved,  That  five  thousand  additional  copies  of  the 
report  of  the  Smithsonian  Institution  for  1861  be  printed, 
two  thousand  for  the  use  of  the  Smithsonian  Institution, 
and  three  thousand  for  the  use  of  the  Senate. 

BILL  BECOME  A  LAW. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  NicoLAT,his  Secretary, announced 
that  the  President  had  approved  and  signed,  on 
the  5th  instant,  the  following  act: 

An  act  (S.  No.  184)  to  authorize  the  President 
of  the  United  States  to  appoint  diplomatic  repre- 
sentatives to  the  republics  of  Flayli  and  Liberia 
respectively. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  insisted  upon  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill  (H.  R.  No. 
260)  making  appropriations  for  the  current  and  con- 
tingentexpenses  of  the  Indian  department, and  for 
fulfilling  treaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  30,  1863,  insisted 
upon  by  the  Senate;  and  it  had  insisted  upon  its 
amendiTients  to  other  amendments  of  the  Senate 
to  the  said  bill,  disagreed  to  by  the  Senate;  that  it 
agreed  to  the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses  thereon, 
and  had  appointed  Mr.  Thaddeus  Stevens  of 
Pennsylvania,  Mr.  Cyrus  Aldrich  of  Minnesota, 
and  Mr.  Timothy  G.  Phelps  of  California,  man- 
agers at  the  same  on  its  part. 

The  message  further  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  265)  to  in- 
corporate the  Mount  Olivet  Cemetery  Company 
in  the  District  of  Columbia. 

HOUR  OF  MEETING. 

Mr.  LATHAM.  I  move  that  the  Senate  now 
proceed  to  the  consideration  of  the  resolutionfix- 
ing  the  hour  of  meeting,  which  has  been  lying  on 
the  table  for  some  time. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  to  postpone  all  prior  orders  and 
take  up  the  resolution  fixing  the  hour  of  meeting 
of  the  Senate. 

Mr.  LATHAM.  I  do  not  propose  lo  discuss 
it.  I  merely  desire  to  have  a  vote  of  the  Senate 
upon  it.     If  they  do  not  approve  it,  let  it  go. 

Mr.  FESSENDEN.  I  hope  we  shall  not  act 
on  that  at  present. 

Mr.  LATHAM.  I  propose  to  fix  it  commen- 
cing on  Monday  next. 

Mr.  FESSENDEN.  I  do  not  think  we  shall 
be  able  to  do  it  on  Monday.  The  resolution  had 
belter  lie  for  the  present. 

Mr.  LATHAM.  I  thought  when  the  tax  bill 
was  through  with,  there  would  be  no  objection 
to  it. 

Mr.  FESSENDEN.  I  assure  the  Senator  that 
I  shall  myself,  if  nobody  else  does  it,  call  it  up  at 
the  very  earliest  possible  moment  that  I  think  it 
can  be  fixed  with  safely. 

Mr.  LATHAM.  Very  well,  sir.  I  will  let  it 
lie  for  the  present. 

RAILROADS  IN  MINNESOTA. 

Mr.  RICE.  I  move  to  postpone  all  prior  orders 
with  a  view  to  take  up  the  joint  resolution  in  re- 
gard lo  railroads  in  Minnesota,  which  was  left  as 
the  unfinished  business  of  the  morning  hour  yes- 
terday. There  was  some  objection  raised  by  the 
eliainnaii  of  the  committee  the  other  day,  or  rather 
a  suggestion  was  made  by  him  in  regard  to  this 
resolution  which  1  had  oftered.  Although  I  was 
instructed  by  the  committee  to  report  it,  it  having 
been  agreed  lo  unanimously  by  them,  yet,  after 
consultation  with  them,  in  order  to  make  the  res- 
olution more  lull,  ao  us  to  cover  tiic  point  on  which 


the  chaii-man  had  some  doubts,  I  am  instructed 
to  offer  a  substitute  for  it,  which  I  shall  propose 
if  it  is  taken  up,  and  then  I  suppose  there  will  be 
no  objection  to  it. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (S.  No.  80)  lo  authorize  the 
State  of  Minnesota  to  change  the  route  of  certain 
railroads  therein  named. 

Mr.  R4CE.  I  now  offer  the  following  as  a  sub- 
stitute for.the  original  resolution; 

Whereas  by  an  act  of  Congress  approved  iWarch  3,  1857, 
there  was  granted  to  the  Territory  of  Minnesota  lands  to 
aid  in  the  construction  of  a  railroad  from  Stillwater,  via 
St.  Paul  and  St.  Anthony,  to  a  point  between  the  foot  of 
Big  Stone  lake  and  the  mouth  of  Sioux  Wood  river,  with 
a  branch,  via  St.  Cloud  and  Crow  Wing,  to  the  navigabla 
watersof  the  RedRiverof  the  North,  the  northern  terminus 
of  which  was  fixed  by  the  Legislature  of  said  Territory  at 
St.  Vincent;  and  whereas  it  is  now  believed  that  tlie  pub- 
lic interests  require  a  change  of  location  of  a  part  of  said 
branch  road:  Therefore, 

Resolved  In/  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
the  TiCgislature  of  the  State  of  Minnesota  is  herebyautlior- 
ized  to  vacate  said  branch  line  at  any  point  between  St. 
Cloud  and  St.  Vincent,  and  relocate  the  same,  starting  at 
any  point  between  Stillwater  and  St.  Vincent  to  the  navi- 
gable waters  of  Lake  Superior,  and  to  locate  and  extend 
an  arm  or  track  of  said  branch  road  fnnn  St.  Cloud  to  any 
point  in  the  direction  of  the  navigable  waters  of  the  Red 
River  of  the  North  that  may  be  selected  by  the  Legislature 
of  said  State,  and  to  select,  in  lieu  of  land  heretofore  granted, 
an  equal  amount  of  land  upon  the  new  line  when  located 
in  lieu  of  that  the  said  State  would  have  been  entitled  to 
upon  the  line  hereby  authorized  to  be  vacated,  upon  the 
same  terms  and  conditions  as  are  prescribed  in  the  act  of 
March  3, 1857,  referred  to  in  the  preamble  of  this  resolution, 
and  no  more:  Provided,  That  no  part  of  said  lands  shall  be 
selected  from  any  Indian  reservation,  or  any  reservation 
heretofore  made  for  any  public  purposes  by  the  United 
States. 

Sec.  2.  ^nd  he  it  further  resolved.  That  the  sections  and 
parts  of  sections  of  land  whicli  by  such  grant  shall  remain 
to  the  United  States,  within  six  miles  on  each  side  of  said 
branch  road  and  arm,  shall  not  be  sold  for  less  than  double 
the  minimum  price  of  the  public  lands  when  sold  ;  nor  shall 
any  of  said  lands  become  subject  to  private  entry  iiniil  ihe 
same  shall  have  been  first  offered  at  public  sale  at  the  in- 
creased price. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  reported  lo  the  Senate 
as  amended ;  and  the  amendment  was  concurred  in . 

Thejointresolulion  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third  time,  and 
passed. 

The  title  was  amended,  so  as  to  read:  "A  joint 
resolution  authorizing  the  Stale  of  Minnesota  to 
change  the  line  of  certain  branch  railroads  in  said 
Slate,  and  for  other  purposes." 

PROPOSED  EXPULSION  OP  MR.  STARK. 

Mr.  SUMNER.  I  now  move  that  the  Senate 
proceed  to  the  consideration  of  the  resolution  that 
1  moved  yesterday  for  the  expulsion  of  the  Sen- 
ator from  Oregon. 

Mr.  SAULSBURY.  On  that  motion  I  call  for 
the  yeas  and  nays. 

The  yeas  and  tiays  were  ordered. 

Mr.  SUMNER.  I  wish  merely  to  say  that  I 
have  no  intention  of  pressing  this  motion  after  the 
expiration  of  the  morning  hour.  1  believe,  unless 
the  Senator  from  Oregon  should  wish  to  occupy 
the  time  of  the  Senate,  that  it  can  be  decided  before 
then.  I  think  that  with  the  report  of  the  commit- 
tee on  our  tables  affirming  his  disloyalty,  it  is  the 
duly  of  the  Senate  to  act  promptly. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  16,  nays  21;  as  follows: 

YEAS— Messrs.  Chandler,  Clark,  Foot,  Grimes,  Harlan, 
Howe,  I^ane  of  Indiana,  Morrill,  Pnmeroy,  Sumner,  Trum- 
bull, Wade,  Wilkinson,  VVilmot,  Wilson "ofMassachiiselts, 
and  Wright— 16. 

NAYS— .Messrs.  Anthony,  Bayard,  Browning,  Carlile, 
Cowan,  Davis,  Dixon,  Fesscnden,  Tester,  Ilald",  Harris, 
[Cennedv,  Latham,  McDougall,  Nesmith,  Powell,  Rice, 
SaulsbuVy,  Simmons,  Ten  Eyck,  and  Willey— 21. 

So  the  motion  was  not  agreed  to. 
CONVICTS  IN  DISTRICT  PENITENTIARY. 

Mr.  GRIMES.  I  inove  to  postpone  all  prior 
orders,  and  lake  up  the  joint  resolution  (S.  No. 
86)  regulating  the  employment  of  the  convicts  in 
the  penitentiary  of  the  District  of  Columbia,  for 
their  improvement  and  benefit. 

The  motion  was  agreed  to;  and'the  joint  reso- 
lution was  read  a  second  time  and  considered  as 
in  Committee  of  the  Whole.  It  directs  the  warden 
of  the  penitentiary  of  the  District  of  Columbia,  so 
far  as  may  be  practicable,  to  employ  the  convicts 
therein  in  the  manufacture  of  .shoes  for  the  use  of 
the  Army  and  Navy,  to  be  made  as  the  War  and 
Navy  Departments  shall  direct;  orders  for  which 
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are  to  be  given  by  tlie  Departments  to  the  warden 
from  time  to  time  upon  his  request;  the  shoes  to 
be  paid  for  by  the  Departments  ordering  them  at 
the  customary  rale  for  shoes  of  like  quality. 

The  second  section  provides  that  all  prisffhers 
that  are  or  may  hereafter  be  confined  in  the  pen- 
itentiary for  a  term  of  years,  who  conduct  them- 
selves so  that  no  charge  for  misconduct  shall  be 
sustained  against  them,  shall  have  a  deduction  of 
one  month  in  each  year  made  from  the  term  of 
their  sentence,  and  shall  be  entitled  to  their  dis- 
charge so  much  the  sooner,  upon  the  certificate 
of  the  warden  of  their  good  conduct,  with  the 
approval  of  the  Secretary  of  the  Interior. 

Mr.  HALE.  I  agree  to  the  provisions  of  this 
resolution,  but  I  will  suggest  to  the  chairman  if 
he  has  considered  whether  it  is  a  constitutional 
enactment  by  which  Congress  undertakes  to  re- 
move the  penalty  inflicted  by  the  judgment  of  a 
court.  The  Constitution,  I  think,  confines  it  ex- 
clusively to  the  President,  and  it  seems  to  me  that 
the  pardoning  power  is  with  him.  I  have  not  ex- 
amined the  subject,  and  1  want  some  one  who  has, 
to  give  me  an  opinion  upon  it.  That  is  the  way 
it  strikes  me. 

Mr.  CLARK.  It  struck  me  on  reading  this 
joint  resolution  that  it  certainly  was  a  very  singu- 
lar one  in  both  its  provisions.  I  suppose  it  has 
been  considered  carefully  by  the  Committee  on 
the  District  of  Columbia,  but  I  desire  to  call  the 
attention  of  the  able  chairman  of  that  committee 
to  it.  It  seems  to  me — though  perhaps  I  ought 
not  to  say  it^ — that  he  has  not  exercised  his  usual 
judgment  on  this  subject,  or  else  he  must  have 
very  different  notions  from  what  I  have  in  regard 
to  it.  It  provides  for  the  taking  of  the  manage- 
ment of  the  penitentiary  out  of  the  hands  of  the 
Secretary  of  the  Interior,  where  it  should  properly 
be,  and  directs  the  warden  to  go  on  and  make 
.shoes  for  the  Army.  But  suppose  the  Army  can 
get  their  shoes  of  a  better  quality  somewhere  else; 
should  tliey  not  be  allowed  to  do  so' 

Mr.  GRIMES.  This  does  not  deny  them  that 
privilege. 

Mr.  CLARK.  The  chairman  says  this  does 
«ol  deny  tliem  that  privilege;  but  I  ask  him  to 
look  at  ihe  provision  and  see  how  it  is  drawn.  It 
says  on  the  requestof  the  warden  they  shall  give 
him  an  order  for  shoes,  whether  they  want  them 
'  or  not.  He  is  to  go  to  the  War  Department  or 
the  Navy  Department  and  say  he  wants  an  order 
for  the  making  of  shoes,  and  they  are  obliged  to 
give  him  an  order.  Let  me  read  it;  and  I  call  the 
attention  of  Senators  to  it:  "  orders  for  which 
shuHbe,  by  said  Departments,given  to  the  warden 
from  time  to  time  upon  his  request."  I  would 
leave  the  War  Department  and  the  Navy  Depart- 
ment at  liberty  to  order  their  shoes  when  they 
want  them;  and  I  would  let  them  get  them  any- 
where else.  I  do  not  believe  it  is  sound  discretion 
in  Congress  to  undertake  to  interfere  with  the 
management  of  that  prison.  We  should  leave  it 
to  the  Secretary  of  the  Interior,  who  is  always 
here,  and  who  will  have  the  management  of  it, 
and  do  it  very  much  better  than  we  can.  I  have 
no  doubt,  if  they  find  it  necessary  and  beneficial 
to  the  Government  to  make  shoes,  they  will  make 
them;  but  I  would  not  direct  them  to  do  it.  I  do 
not  believe  the  chairman  of  the  committee  has  con- 
sidered this  subject  so  well  as  he  considers  agreat 
many  measures;  and  I  desire  to  ask  him  if  he  has 
turned  his  attention  to  the  second  section,  which 
undertakes  to  do  precisely  whatmycolleaguesays: 
pardon  pro  tanto  a  criminal  there. 

Mr.  GRIMES.  I  desire  to  be  perfectly  frank 
about  the  resolution,  and  in  doing  so  I  will  state 
that,  individually,  I  never  was  in  favor  of  the  pas- 
sage of  the  first  section.  I  have  reason  to  know 
that  the  resolution  was  drawn  at  the  Interior  De- 
partment, and  that  its  passage  ha's  been  sought  by 
the  Secretary  of  the  Interior,  of  course  with  the 
best  of  purposes.  It  never  occurred  to  me  that  it 
was  good  policy  to  require  either  the  Department 
of  the  Army  or  the  Navy  to  take  their  shoes  in 
the  way  the  resolution  speeifies;  but  I  reported 
this  resolution  in  obedience  to  the  instructions  of 
the  committee. 

In  regard  to  the  second  section,  I  entertainnone 
of  the  doubts  that  seem  to  be  entertained  by  the 
two  Senators  from  New  Hampshire.  I  know 
that  such  a  system  prevails  in  a  great  many 
States  of  the  Union;  it  does  in  Ohio;  it  does  in 
Iowa;  I  thiiik,  too,  in  Indiana— and  with  the 
most  beneficial  results. 


Mr.  WRIGHT.     Most  excellent. 

Mr.  GRIMES.  "Most  excellent"  results, 
says  the  Senator  from  Indiana,  who  #as  for  many 
years  Governor  of  that  State.  1  never  heard  any 
doubt  of  the  constitutional  power  of  the  Legisla- 
ture of  a  State  to  say,  when  a  man  is  sent  to  the 
penitentiary  and  behaves  perfectly  unexception- 
able, that  there  shall  be  deducted  from  his  term  a 
certain  number  of  days  as  an  inducement  to  him  to 
behave  well  and  work  well  while  he  is  there.  It 
is  no  pardoning  power;  but  it  is  a  curtailment  of 
the  judgment  of  the  court.  It  may  be  that  act- 
ing retrospectively,  it  may  infringe  the  Constitu- 
tion; but  certainly  it  does  not  prospectively;  and 
that  was  the  purpose  of  the  resolution.  I  do  not 
know  exactly  how  it  was  drawn;  the  fact  islam 
not  responsible  for  the  phraseology  of  the  reso- 
lution. 

Mr.  HALE.  Upon  hearing  the  Senator,  I  think 
he  is  right.  If  it  is  made  a  prospective  law  I 
have  no  objection  to  it;  but  it  is  obnoxious  to 
censure,  so  far  as  it  relates  to  those  now  in  prison. 
It  now  reads  "  all  prisoners  that  are  or  may  here- 
after be  confined  in  said  penitentiary." 

Mr.  GRIMES.  I  do  not  know  but  it  may  be 
obnoxious  to  the  charge. 

Mr.  HALE.  I  will  move  to  amend  the  reso- 
lution in  the  second  line  of  the  second  section  by 
striking  out  the  words  "are  or,"  so  that  it  will 
read,  "that  all  prisoners  that  may  hereafter  be 
confined  in  said  penitentiary,"  &c. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  It  is  proper  that  I  should  state 
to  the  Senate  what  is  the  condition  of  things  in 
regard  to  the  work  in  the  penitentiary.  For  some 
considerable  time  the  convicts  have  been  employed 
in  the  manufacture  of  shoes  that  are  suitable  for 
supplying  the  Army.  The  Army  has  procured 
a  good  many  of  them.  I  understand  they  are  of 
unexceptionable  quality.  I  have  a  communica- 
tion in  my  possession  from  the  chief  clerk,  I  think, 
of  the  Bureau  of  Clothing  in  the  War  Department, 
saying  that  the  articles  they  manufactu  red  for  sup- 
plying the  Army  have  been  as  good  as  they  could 
procure  anywhere  else.  The  warden  of  the  pen- 
itentiary, supposing  he  would  be  able  to  make  sale 
of  the  shoes  that  were  manufactured  by  the  con- 
victs, has  gone  on  and  employed  all  the  labor  that 
was  possible  for  him  to  employ  in  that  particular 
way.  He  has  exhausted  all  the  means  of  the  pen- 
itentiary in  the  procurement  of  leather  to  be  man- 
ufactured into  those  shoes;  and  now  both  the  Army 
and  Navy  Departments  decline  to  receive  any  more 
shoes,  but  choose,  on  the  other  hand, to  make 
large  contracts  with  manufacturers  in  other  sec- 
tions of  the  Union  and  allow  these  shoes  to  re- 
main on  hand.  The  committee  addressed  an  in- 
quiry to  the  (Quartermaster  General,  asking  why 
he  was  unwilling  to  take  these  shoes  from  this 
branch  of  the  Go vernment  at  the  same  rate  he  was 
paying  for  shoes  elsewhere,  and  they  received  no 
reply. 

Mr.  COLLAMER.  Perhaps  he  had  a  contract. 

Mr.  GRIMES.  He  had  a  contract  for  a  given 
number;  but  he  had  not  necessarily  a  contractfor 
enough  to  supply  the  whole  Army.  He  could 
have  taken  these  three  or  four  thousand  pairs  of 
shoes  and  deducted  them  from  the  amount  that  he 
would  have  advertised  for  in  his  next  succeeding 
contract,  if  he  had  been  disposed  to  assist  in  the 
operations  of  a  coordinate  branch  of  the  Admin- 
istration .  That  was  no  excuse,  though ,  for  not  an- 
swering our  letter.  A  similar  inquiry  was  ad- 
dressed to  the  War  Department,  and  no  reply  was 
received  from  that  Department.  Under  the  cir- 
cumstances, the  Committee  on  the  District  of  Co- 
lumbia undertook  to  report  it  to  the  Senate,  and 
they  recommend  that  it  should  pass.  Tiiese  are 
all  the  facts  in  regard  to  it. 

Mr.  WADE.  The  Senator  from  Iowa  has 
stated  nearly  all  that  I  wanted  to  say  on  this  sub- 
ject. I  was  in  favor  of  a  resolulioii  t  f  this  kind. 
I  have  not  seen  the  resolution  nn  it  is  drawn,  and 
I  do  not  know  that  it  meets  the  object  intended; 
but  I  do  not  see  any  reason  why  the  Government 
should  not  take  these  goods  ofl' the  hands  of  this 
coordinate  branch  of  the  Government.  They  have 
given  us  no  reason  why  tliey  should  not.  It  is 
proved  that  these  shoes  are  made  as  cheap  as  they 
can  get  them  anywhere  else,  and  are  as  good,  and 
even  better.  I  believe  it  is  admitted  that  they  are 
better  than  they  can  getany  where  else.  The  ward- 
en having  this  leather  on  hand,  and  having  these 
convicts  engaged  in  the  business,  they  have  ac- 


cumulated until  he  has  no  room  to  stow  them  in; 
and  yet  the  Department  will  go  anywhere  else 
and  make  contracts  and  take  them  from  anybody 
else,  and  refuse  to  take  these,  which,  in  fact,  be- 
long to  the  Government.  I  was  unable  to  see  any 
good  reason  for  it.  They  refused  to  give  us  any 
reason  for  it,  and  I  was  in  favor  of  a  resolution  to 
compel  them  to  take  them,  for  really  they  belong 
to  the  Government,  and  I  cannot  sec  why  they 
cannot  use  these  as  well  as  to  go  on  contracting 
with  others.  There  can  be  no  good  reason  given. 
It  may  possibly  be  that  this  resolution  is  not 
worded  so  as  to  meet  this  exigency;  I  do  not  know 
that  it  is;  but  I  believe  the  thing  is  right  in  itself, 
and  I  hope  it  will  pass  in  a  shape  to  answer  the 
purpose. 

Mr.  WRIGHT.  Mr.  President,  I  agree  most 
fully  in  the  proposition  of  the  Senator  from  Iowa 
in  relation  to  the  reduction  of  the  time  of  the  im- 
prisonment of  a  convict  for  his  good  behavior.  It 
has  been  found  to  operate  very  well  in  Indiana. 
My  object,  however,  in  rising  to  make  a  remark 
on  this  subject  is,  to  call  the  attention  of  the  Sen- 
ate to  another  provision  that  I  think  should  be 
made,  which,  if  adopted  in  the  penitentiary  of  the 
District  of  Columbia,  the  only  institution  of  the 
kind  under  the  control  of  the  General  Govern- 
ment, would  have  an  immense  effect  as  an  exam- 
ple upon  the  States.  We  have  not  less  than 
twenty  thousand  convicts  in  the  different  State 
prisons.  One  of  the  best  prisons  in  Europe,  un- 
der the  management  of  the  Government  of  Prus- 
sia, has  a  feature  that  is  not  in  any  of  our  prisons 
in  America,  and  which  I  should  like  to  see  in- 
grafted upon  them.  I  can  assure  Senators,  after 
having  taken  some  interest  in  this  subject  in  my 
State  for  eight  years,  for  in  that  State  the  Gov- 
ernor has  a  general  control  of  the  prisons,  I 
watched  very  closely  the  workings  of  the  prin- 
ciple to  which  I  refer;  and  I  should  like  to  have 
this  bill  recommitted  for  the  purpose  of  having  it 
ingrafted  on  the  penitentiary  here  for  the  sake  of 
its  influence  upon  the  States. 

The  King  of  Prussia  but  seldom  pardons  a  con- 
vict. It  is  very  rarely  that  a  man  is  pardoned.  A 
iTtiijority  of  them  serve  three  years,  and  many  of 
them  ten  years.  At  the  end  of  a  convict's  term 
there,  instead  of  adopting  the  policy  that  we  have 
in  most  of  the  Slates,  of  giving  him  the  proceeds 
of  his  labor,  or,  as  they  do  in  some  of  the  States, 
giving  him  ten  dollars  or  fifteen  dollars  and  a  suit 
of  clothes  to  go  home  in,  nothing  is  given  to  the 
prisoner  except  what  will  take  him  home.  In 
one  instance  there,  a  convict  who  had  labored 
eight  years  had  earned  over  5^600.  Not  a  cent  of 
the  money  is  paid  to  the  convict  until  he  returns 
to  the  place  where  he  was  convicted ,  and  the  judge 
who  sentenced  him  certifies,  say  in  six  months, 
twelve  months,  or  two  years,  that  he  has  become 
a  good  citizen  and  obedient  to  the  laws,  and  kind 
to  his  family,  and  then  the  money  is  paid  to  him. 
I  should  like  to  see  this  principle  ingrafted  on  the 
penitentiary  here  under  the  control  of  the  General 
Government.  It  would  be  an  inducement  to  the 
convict  not  only  to  labor  during  his  term,  but  also 
an  additional  inducement  to  reform  and  become  a 
good  citizen,  if  he  knew  that  in  case  the  court  that 
sentenced  him ,  gave  him  a  certificate  of  good  char- 
acter, the  money  he  had  earned  would  be  refunded 
to  him.  I  should  like  to  see  this  bill  referred  back 
to  the  committee,  in  order  that  they  may  amend 
it  so  as  to  ingraft  this  principle  upon  the  peniten- 
tiary here.  I  am  not  aware  of  any  that  have  this 
principle  except  the  prisons  of  Prussia,  and  there 
it  works  to  a  charm.  It  is  an  inducement  to  tl)« 
convict  to  labor  and  reform.  I  am  aware  that  we 
have  very  good  regulations,  but  there  is  no  State 
in  the  Union  that  I  am  aware  of  that  has  such  a 
regulation  as  I  have  stated,  requiring  that  the 
money  should  be  held  until  the  convict  had  re- 
turned to  the  neighborhood  in  which  the  oflTsnse 
was  committed,  and  after  a  certain  length  of  time 
received  a  certificate  from  thejudge  who  had  sen- 
tenced him  of  hisgood behavior, and  then  returned 
to  him. 

Mr.  CLARK.  I  think  it  may  be  said  to  be  evi- 
dent, from  what  is  said  by  the  Senator  froin  Iowa, 
that  this  is  a  contest  between  the  Interior  De- 
partment and  the  War  Department.  I  understand 
him  to  say  that  the  resolution  is  drawn  by  the  In- 
terior Department,  orattheir  suggestion.  It  would 
seem,  then,  if  that  be  so,  that  the  Interior  Depart- 
ment is  trying  to  compel  the  War  Department  to 
buy  the  shoes  that  they  have  manufactured.     I 
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will  frankly  say  that  I  do  not  see,  if  the  shoes  are 
of  equal  quality,  as  the  Senator  from  Ohio  says, 
why  they  cannot  take  them;  but  that  we  do  not 
know. 

Mr.  GRIMES.  That  is  admitted  by  the  War 
Department.  I  have  a  certificate  from  the  chief 
clerk,  who  receives  these  goods,  certifying  that 
they  are  of  equal  quality  with  the  others. 

Mr.  CLARK.  The  Senator  from  Iowa  did  not 
understand  me  to  deny  that. 

Mr.  GRIMES.  1  thought  you  did  to  the  Sen- 
ator from  Ohio. 

Mr.  CLARK.     Then  I  was  misunderstood. 

Mr.  GRIMES.     You  said  we  did  not  know  it. 

Mr.  CLARK.  I  did  not  mean  to  say  they 
were. 

Mr.  WADE.  I  understand  they  are  as  good, 
and  even  better,  and  I  said  that. 

Mr.  CLARK.  1  said  I  did  not  know  or  did  not 
see  why  they  should  not  buy  them  if  they  were 
of  equal  quality. 

Mr.  COLLAMER.  I  hope  the  gentlemen  will 
indulge  me  a  moment.  The  truth  is,  as  I  under- 
stand it,  that  the  Department  have  no  power  to 
buy  shoes,  except  upon  advertisement  and  bid. 
That  is  the  law. 

Mr.  GRIMES.  Then  they  are  constantly 
violating  it,  for  they  are  doing  it. 

Mr.  COLLAMER.  That  is  the  standing  law. 
If  this  resolution  were  passed  into  a  law  it  would 
enable  them  to  buy  them  undoubtedly  without 
bidding,  so  far  as  this  penitentiary  is  concerned; 
but  I  fancy  when  gentlemen  wonder  why  they  do 
not  buy  thorn,  if  they  are  equally  good  and  equally 
cheap,  if  the  law  be  as  I  understand  it,  unless 
there  is  a  pressure  of  extreme  necessity,  where 
they  have  the  power  in  particular  cases  to  make 
an  immediate  particular  purchase,  the  reason  is 
because  they  have  not  contracted  by  bid  to  be  sup- 
plied in  that  way. 

Mr.  GRIMES.  The  Senator  from  New  Hamp- 
shire will  allow  me  to  say  that  I  do  not  think  this 
is  any  contest  between  the  Interior  Department 
and  the  War  Department.  If  it  had  been  I  think 
the  War  Department  would  have  taken  some  no- 
tice of  this  attempt  to  get  this  law  passed;  but  I 
presume  they  arc  perfectly  indifferent  on  the  sub- 
ject. 

Mr.  CLARK.  I  do  not  know  how  violent  the 
contest  may  be.  I  do  not  mean  to  say  anything 
about  it.  1  do  not  mean  to  say  that  there  is  what 
would  amount  to  that;  but  evidently  the  War  De- 
partment does  not  take  shoes  which  the  Interior 
JDepartment  wants  the  War  Department  to  take. 
I  did  not  mean  to  say  anything  about  the  quality 
of  the  shoes,  because  I  do  not  know  anything 
about  them.  What  I  want  to  say  is  this:  it  is 
evident  we  have  not  any  knowledge  of  the  condi- 
tion of  the  War  or  Navy  Department  in  regard 
to  their  supply  of  shoes.  It  may  be  that  they 
have  very  large  contracts  for  shoes  on  which 
there  will  be  delivered  an  abundant  supply  for  the 
Army  and  Navy  for  some  time.  Would  it  be  wise 
for  us,  without  information,  to  pass  this  resolu- 
tion directing  them  to  take  these  shoes  without 
that  knowledge,  so  that  there  might  be  a  loss  on 
the  supply  of  shoes?  If  they  liave  got  shoes 
enough  contracted  for,  they  do  not  want  these 
shoes.  Perhaps  it  would  be  better  to  let  the  res- 
olution lie  until  we  can  get  more  information.  I 
am  not  opposed  to  the  resolution,  if  it  is  found  to 
be  desired;  but  it  seems  to  me  there  is  not  so  much 
information  in  regard  to  it  as  the  Senate  desire 
usually. 
.  Mr.  GRIMES.  I  have  only  to  say  that  I  have 
been  in  pursuitof  information  under  very  adverse 
circumstaTices.  I  liave  sought  it  at  the  duarter- 
mnster  General's  office  and  the  War  Department, 
and  have  been  unable  to  secure  it. 

Mr.  CLARK.  Perhaps,  when  this  discussion 
comes  before  them  they  will  furnish  information 
in  the  subject.  Certainly  we  can  pass  a  resolution 
that  will  bring  information  in  regard  to  it.  Was 
any  resolution  sent  from  the  Senate? 

Mr.  GRIMES.     A  letter  from  the  committee. 

Mr.  CLARK.  But  I  propose  that  we  send  a 
resolution  from  the  Senate. 

Mr.  WADE.  There  were  personal  applica- 
tions to  the  duartermaster  General,  who  uid  not 
give  any  answer. 

Mr.  CLARK.  We  had  better  send  a  resolu- 
tion from  the  Senate,  and  see  if  they  will  not 
answer  that. 

Mr,  WILSON,  of  Massachusetts.     As  there 


is  no  amendment  pending,  I  send  one  to  the  Chair, 
to  insert  the  following  as  an  additional  section  to 
the  bill:         « 

And  he  it  farther  enacted,  That  tlie  soldiers  and  volun- 
teers confined  in  the  penitentiary  in  the  District  of  Colum- 
bia, under  sentences  imposed  by  military  courts-martial,  be 
immediately  discharged  ;  and  that  imprisonment  in  said 
penilentiary  under  sentences  imposed  by  courts-martial 
shall  not  hereafter  be  allowed. 

Mr.  HALE.  That,  it  seems  to  me,  would  be 
a  great  stretch  of  power.  I  have  no  doubt  they 
are  illegally  there — not  the  slightest  in  the  world; 
but  it  is  not  for  us  as  improperly  to  turn  them 
out,  as  we  would  if  this  Legislature  should  under- 
take to  reverse  the  judgment  of  the  court.  They 
are  there  under  a  sentence  which  the  law  officer 
of  the  Government  has  given  his  opinion  is  legal. 

Mr.  GRIMES.  We  do  not  reverse  the  judg- 
ment of  the  court,  but  say  they  shall  not  be  con- 
fined there. 

Mr.  HALE.  I  am  for  it;  but  I  think  it  a  great 
stretch  of  power. 

Mr.  WILSON,  of  Massachusetts.  I  suppose 
at  one  o'clock  we  shall  have  to  drop  the  subject. 
I  wish,  however,  simply  to  say  that  I  hope  the 
Senate  and  Congress  will  sustain  this  amendment, 
and  that  those  soldiers,  amounting  now  to  about 
ninety,  sent  to  the  penitentiary  by  courts-martial, 
will  be  discharged  from  that  penitentiary,  and 
that  we  will  not  permit  the  soldiers  of  the  Army 
of  the  United  States  to  be  sent  to  that  place  and 
treated  as  convicts.  I  doubt  very  much  the  power 
of  this  Government  to  do  it  under  military  rules 
and  regulations.  The  law  requires  them  to  be 
punished, and  punishedaccordingto  military  rules 
and  regulations,  and  they  are  sent  to  the  peniten- 
tiary hero  and  degraded  as  felons;  and  that,  too, 
for  very  slight  offenses,  offenses  for  which  a  jury 
would  not  send  them  there.  I  venture  to  say, 
that  of  the  ninety  soldiers  in  that  penitentiary  to- 
day, there  arc  but  very  few  of  them  that  would 
have  been  sent  there  by  a  judicial  tribunal. 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  the  special  order  of  the  day  is 
now  before  the  Senate. 

THE  TAX  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  312)  to  provide  internal  revenue 
to  support  the  Government,  and  pay  interest  on 
the  public  debt,  the  pending  question  being  on  the 
passage  of  the  bill. 

Mr.  FESSENDEN.  The  amendments  were 
ordered  to  be  engrossed  and  the  bill  to  be  read  a 
third  time  last  evening.  On  an  examination  of  it, 
I  find  one  important  section  which  I  think  is  so 
materially  defective  that  I  am  obliged  to  move  a 
reconsideration  of  the  vote  bj'^  which  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  FESSENDEN.  The  section  to  which  I 
refer  is  section  twenty-six,  on  page  31.  On  look- 
ing over  the  section,  I  find  in  reference  to  the  pro- 
ceedings to  collect  the  amount  o*  deficiency  of 
delinquent  collectors,  that  there  is  no  provision 
made  for  a  notice  of  the  sale,  and  the  provision 
with  regard  the  deed  is  also  defective.  I  move  to 
insert  in  the  fifteenth  line  of  that  section,  after  the 
word  "  collector,"  the  following: 

Giving  at  least  five  days'  notice  of  the  time  and  place  of 
sale,  in  the  manner  provided  by  law  for  advertising  sales  of 
personal  pro|)eny  on  execution  in  the  State  wherein  such 
collector  resides. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  After  tli*  word  "col- 
lector," in  line  twenty-one,  on  the  same  page,  I 
move  to  insert  the  following: 

Giviiij;  notice  as  hereinbefore  provided,  and  the  bill  rtf 
sale  of  tlie  officer  of  any  poods,  chattels,  or  other  personal 
property  distrained  and  sold  as  aforesaid,  shall  be  conclusive 
evidence  of  title  to  the  pnrchas(;r,  and  pri'ma/nci'e  evidence 
of  tlie  right  of  the  officer  to  make  such  sale,  and  of  the  cor- 
rectness of  his  proceedings  in  selling  the  same. 

Mr.  HOWARD.  I  desire  to  inquire  of  the 
chairman  of  the  Committee  on  Finance  whether 
this  amendment  relates  to  anything  but  the  mere 
sale  of  personal  chattels? 

Mr.  FESSENDEN.     No,  sir. 

'I'he  amendment  was  agreed  to. 

Mr.  FESSENDEN.  On  page  32,  in  lines  thii-- 
ty-iiino  and  forty,  I  move  to  strike  out  the  words, 
"  in  like  manner  as  if  .^aid  premises  had  been  sold 
u[ion  execution  issued  on  a  judgment  at  law," 
and  insert  in  lieu  thereof,  "in  the  manner  and 
form  prescribed  by  the  laws  of  the  State  in  which 
said  lands  are  situated." 


Mr.  COLLAMER.  That  does  not  seem  to 
relieve  the  difficulty. 

Mr.  FESSENDEN.  I  do  not  know;  it  would 
then  read: 

Make  and  deliver  to  the  purchaser  of  the  premises  so  sold 
a  deed  ofcouveyancc  thereof,  to  be  executed  and  acknowl- 
edged in  the  manner  and  form  prescribed  by  the  laws  of  the 
State  in  which  said  lands  ape  situated. 

Mr.  COLLAMER.  In  many  of  our  States 
they  never  have  any  deed  of  lands  sold  on  execu- 
tion, and  of  course  as  there  are  no  State  laws  on 
the  subject,  they  cannot  tell  how  deeds  shall  be 
acknowledged. 

Mr.  FESSENDEN.  As  the  clause  stands  now, 
it  would  be  open  to  the  objection  made  by  the 
Senator;  but  as  amended  it  says,  in  the  first  place, 
he  shall  make  and  deliver  to  the  purchaser  of  the 
premises  so  sold  a  deed  of  conveyance  thereof,  to 
be  executed  and  acknowledged  in  the  manner 
prescribed. 

Mr.  COLLAMER.  Perhaps  if  the  words  "ex- 
ecuted and  acknowledged"  refer  to  the  mere  sign- 
ing and  sealing,  and  two  witnesses,  it  would  be 
proper. 

Mr.  FESSENDEN.  When  I  drew  it,  I  pre- 
sumed it  referred  merely  to  the  form  of  the  exe- 
cution. 

Mr.  COLLAMER.    Very  well. 

The  amendment  was  agreed  to. 

xMr.  FESSENDEN.  After  the  word  "war- 
rant," at  the  end  of  line  forty-two,  on  page  32,  I 
move  to  insert  the  words  "  existing  at  the  time  of 
seizure  thereof;"  so  that  it  will  read: 

Which  said  deed  so  made  shall  invest  the  purchaser  with 
all  the  title  and  interest  of  the  defendant  or  defendants 
named  in  said  warrant  at  the  time  of  seizure  thereof. 

TJie  amendment  was  agreed  to. 

Mr.  ANTHONY.  I  move  to  reconsider  the 
vote  by  which  a  tax  of  two  dollars  was  laid  on 
slaves  yesterday.  I  do  this  not  because  I  have 
changed  my  own  opinion,  but  at  the  request  of 
Senators. 

Mr.  SUMNER.  I  hope  it  will  not  be  recon- 
sidered. 

Mr.  LATHAM.  Let  us  have  the  yeas  and 
nays  upon  it. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  No  reason  has  been  assigned 
for  this  reconsideration.  The  vote  of  the  Senate 
last  night  was  the  result  of  very  considerable  de- 
bate, which  was  had  some  days  ago.  It  was  not 
hasty  or  ill-considered.  The  sum  fixed  is  mod- 
erate. It  certainly  is  less  than  was  proposed  in 
the  late  convention,  if  we  may  credit  a  report  in 
the  newspapers,  of  North  Carolina.  I  have  in  my 
hands  a  newspaper  of  two  days  ago,  which  con- 
tains an  account  of  the  debate  in  the  convention 
of  North  Carolina,  where  it  was  jiroposcd  to  tax 
slaves.  Here  is  the  precise  statement  of  what 
was  done; 

"  The  annual  tax  on  all  slaves  over  five  and  less 
than  ten  years  of  age,  is  five  dollars;  over  ten  and 
less  than  fifteen,  it  is  ten  dollars;  over  fifteen  and 
less  than  twenty,  fifteen  dollars;  over  twenty  and 
less  than  forty-five,  twenty  dollars."  The  writer 
then  says:  "  strange  as  this  may  seem,  this  meas- 
ure became  a  law  by  a  large  majority."  The  let- 
ter from  which  this  is  taken,  is  dated  "  Newbern, 
North  Carolina,  May  22,"  only  a  few  days  ago; 
and  I  know  nothing  of  it  beyond  what  is  given  in 
the  letter.  "On  slaves  over  twenty  and  less  than 
forty-five,  a  tax  of  over  twenty  dollars."  Now, 
the  tax  proposed  by  my  amendment  is  only  two 
dollars,  to  be  levied  on  every  claim  to  hold  a  slave; 
for  that  is  the  precise  form  of  the  proposition. 
What  can  be  the  ground  of  opposition?  Surely 
there  can  be  no  valid  objection  on  account  of  the 
amount,  for  this  is  very  small.  There  can  be  no 
valid  objection  on  account  of  the  Constitution,  for 
I  submit  that  such  a  tax,  which  is  in  no  respect  a 
capitation  tax,  but  a  tax  on  the  business  or  avoca- 
tion of  the  person  taxed,  is  clearly  according  to  the 
Constitution.  There  can  be  no  valid  objection  on 
account  of  policy,  for  it  is  clearly  the  policy  of  this 
Government  in  every  respect  to  discourage  sla- 
very, and  not  to  countenance  it  as  we  shall  if  we 
leave  it  untaxed.  Why,  sir,  is  this  not  a  tax  bill? 
Are  we  not  seeking  revenue?  Beyond  all  question. 
But  here  is  a  large  mass  of  taxable  matter  out  of 
which  we  can  obtain  a  sure  revenue,  and  while 
obtaining  the  revenue  we  shall  also  carry  forward 
a  cherished  ^:)olicy,  which  began  with  our  fathers, 
of  discouraging  slavery.  I  hope  the  vote  will  not 
be  reconsidered. 
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Mr.  DOOLITTLE.  My  honorable  friend  from 
Massachusetts  states,  with  a  great  deal  of  gravity, 
that  there  is  no  doubt  about  the  constitutionality 
of  this  tax;  and  one  would  suppose  from  the  tone 
in  which  he  says  it,  that  the  question  is  already 
settled.  Now,  sir,  every  one  who  knows  anything 
about  the  Constitution,  knows  that  when  it  was 
formed  it  was  expressly  provided,  that  when  you 
came  to  the  taxation  of  slaves  five  should  count 
for  three  persons. 

Mr.  TRUMBULL.  I  should  like  to  see  that 
clause  of  the  Constitution 

Mr.  SUMNER.  I  should  like  to  have  it  pro- 
duced. 

Mr.  DOOLITTLE.  Such  were  the  debates  at 
the  formation  of  it;  such  were  the  debates  during 
the  discussion  of  the  Constitution  at  its  adoption; 
such  have  been  the  decisions  of  the  Supreme  Court 
in  giving  the  history  of  this  matter,  and  the  pur- 
poses, among  others,  for  which  it  was  framed ;  and 
for  my  honorable  friend  now  to  stand  up  and  say 
there  is  no  question  but  this  tax  is  a  constitutional 
tax,  in  the  tone  and  manner  in  which  he  expresses 
it,  is  to  me  a  little  extraordinary.  I  have  been  ac- 
quainted with  a  great  many  anti-slavery  men,  and 
have  heard  a  great  many  anti-slavery  speeches, 
and  among  those  things  which  have  always  been 
claimed  by  persons  arguing  against  slavery,  and 
speaking  of  the  advantages  which  the  slave  States 
held  over  the  free  States,  one  prominent  point  was 
always  this:  that  in  the  Constitution  they  have  had 
this  privilege,  that  you  could  not  tax  their  slaves. 

Mr.  SUMNER.    That  is  on  a  capitation  tax. 

Mr.  DOOLITTLE.  On  a  capitation  tax,  my 
friend  says.  Now,  sir,  that  is  conceding  all  that 
could  be  desired.  On  a  capitation  tax,  he  says, 
the  slaves  could  not  be  taxed. 

Mr.  SUMNER.  Except  in  the  way  indicated 
in  the  Constitution. 

Mr.  DOOLITTLE.  That  is  to  say,  five  slaves 
can  be  taxed  as  much  as  three  free  men,  and  iio 
more.  What  then  becomes  of  your  constitutional 
provision,  that  in  levying  taxes  upon  slaves,  you 
can  only  tax  five  slaves  as  much  as  you  tax  three 
free  persons,  when  by  this  very  proposition  you 
propose  to  tax  five  slaves,  every  one  of  them, 
and  not  tax  free  men  at  all  ? 

Mr.  TRUMBULL.  The  Senator  from  Wis- 
consin will  allow  me 

Mr.  DOOLITTLE.  I  desire  to  say  but  a  very 
few  words  on  this  subject,  and  my  honorable 
friend  will  pardon  me  when  I  say,  I  desire  to  say 
them  now  without  being  interrupted. 

Mr.  TRUMBULL.  I  would  not  misstate  the 
Constitution  if  I  did  not  mean  to  say  much. 

Mr.  DOOLITTLE.  I  am  not  misstating  the 
Constitution. 

Mr.  TRUMBULL.  I  desired  to  call  the  at- 
tention of  the  Senator  to  the  fact 

The  VICE  PRESIDENT.  The  Senator  from 
Wisconsin  is  on  the  floor,  and  this  conversation 
is  entirely  out  of  order,  and  is  too  often  indulged 
in  in  the  Senate. 

Mr.  DOOLITTLE.  Chancellor  Kent,  1  sup- 
pose, knew  something  about  the  Constitution; 
Judge  Story,  I  suppose,  knew  something  about 
the  Constitution. 

Mr.  GRIMES.    That  is  doubted. 

Mr.  DOOLITTLE.  "  That  is  .doubled,"  my 
friend  from  Iowa  says. 

Mr.  GRIMES.     Denied. 

Mr.  DOOLITTLE.  It  is  "  denied"  that  they 
knew  anything  about  the  Constitution.  Several 
of  the  Justices  of  the  Supreme  Court,  in  discuss- 
ing this  power  of  the  Constitution,  expressly 
state  what  the  object  of  this  provision  was,  and 
yet  my  honorable  friend  from  Massachusetts 
gets  up  and  speaks  as  if  it  were  a  conceded  thing 
that  there  is  no  doubt  about  the  constitutional 
power. 

Mr.  SUMNER.  Had  this  been  a  capitation 
tax,  or  poll  tax,  I  should  be  with  my  friend  from 
Wisconsin;  I  should  regard  it  as  a  conceded 
thing,  but  it  not  being  a  poll  tax,  I  regard  it  as 
equally  a  conceded  thing  that  it  is  constitutional. 

Mr.  DOOLITTLE.  How  could  a  poll  tax  be 
levied  upon  slaves  except  by  levying  it  upon  the 
masters  who  own  them,  or  claim  to  own  them.^' 
There  is  no  other  way  of  imposing  a  tax  on  slaves 
but  by  imposing  it  upon  the  masters  who  claim 
to  own  them.  This  is  but,  perhaps  I  might  say, 
an  ingenious  mode  of  expression  to  avoid  the  levy- 
ing of  the  tax  directly  upon  the  head  of  the  slave, 
to  say  that  you  levy  it  upon  the  master  who  claims 


to  own  him.  When  this  proposition  was  intro^ 
duced  by  my  friend  from  Rhode  Island ,  [Mr.  Sim- 
mons,] it  was  much  more  ingeniously  drawn.  It 
was  drawn  in  this  way,  that  every  person  who 
claims  to  hold  another  to  service  for  life  or  for  a 
term  of  years 

Mr.  SUMNER.    That  is  my  language. 

Mr.  DOOLITTLE.  That  is  not  the  language 
of  your  amendment.  The  language  of  the  amend- 
ment of  the  Senator  from  Rhode  Island  was,  that 
the  service  or  labor  of  every  person  who  was 
claimed  to  be  held  to  service  or  labor  by  another 
person,  for  life  or  for  a  term  of  years,  should  be 
liable  to  pay  this  tax.  That  had  a  semblance  of 
justice  and  equality  about  it,  because  it  extended 
to  all  sections  of  the  country  alike;  and  yet  the  per- 
son who  drew  that  amendment,  in  his  care  to 
avoid  what  might  appear  to  be  a  capitation  tax 
upon  slaves,  in  using  that  general  language  to 
avoid  it,  in  fact,  used  such  language — I  mean  the 
original  amendment,  as  proposed  by  my  honora- 
ble friend  from  Rhode  Island — as  would  have  em- 
braced every  man's  children  in. the  United  States 
under  twenty-one  years  of  age.  It  would  have 
been  a  tax  not  only  upon  slaves  and  apprentices, 
but  a  tax  upon  children  also;  but  at  the  sugges- 
tion of  some  one,  the  amendment  was  subsequently 
altered  in  that  respect,  so  as  to  prevent  its  opera- 
ting as  a  tax  upon  the  children  of  individuals. 

Now,  I  seriously  doubt,  indeed  I  may  say  that 
my  conviction  is,  that  this  tax  is  a  tax  in  viola- 
tion of  the  Constitution  of  the  United  States. 
Another  objection  I  have  to  the  levying  of  it  at  this 
time  is  that,  practically,  it  will  come  out  of  our 
friends,  and  not  out  of  our  enemies  in  .this  rebel- 
lion; and  therefore  I  doubt  the  wisdom  or  the 
policy  of  the  tax.  The  State  of  Missouri  is  now 
holding  a  convention,  and  perhaps  will  pass  on  the 
very  question,  whether  she  will  not  adopt  the 
policy  of  the  Administration ,  and  favor  a  gradual 
emancipation  of  slavery  in  that  State;  and  at  this 
hour,  and  at  this  very  moment,  in  my  judgment, 
nothing  could  be  more  unwise  than  for  the  Con- 
gress of  the  United  States  to  impose  such  a  tax  as 
this. 

Mr.  President,  I  shall  not  take  up  the  time  of 
the  Senate  any  further  than  to  say  that  I  have 
been  taught  from  my  youth,  in  the  reading  of  the 
works  of  Kent  and  Story  upon  the  Constitution — 
I  have  always  heard  men  who  have  discussed 
the  question  of  slavery  state  this  as  an  instance 
wherein  the  Constitution  gave  advantages  in  favor 
of  those  who  were  holding  slaves — that  it  was  im- 
possible for  this  Government  to  levy  a  tax  upon 
slaves,  and  I  cannot  give  to  this  measure  my  sup- 
port. I  think  I  cannot  do  it  without  trampling  on 
the  Constitution  of  the  United  States. 

Mr.  TRUMBULL.  It  is  always  very  safe  for 
a  person  who  is  making  a  statement  which  is  un- 
warranted by  fact  to  refuse  to  be  interrupted;  and 
I  suppose  it  gives  force  to  his  argument  to  repeat 
the  misstatement  in  a  loud  voice  and  emphatic 
manner.  The  Senator  from  Wisconsin  did  not 
object  to  being  interrupted  by  the  Senator  from 
Massachusetts  upon  another  point,  but  he  was 
quite  unwilling  to  be  interrupted  in  regard  to  his 
statement  of  a  clause  in  the  Constitution;  so  that 
it  was  not  because  of  the  inconvenience  of  inter- 
ruption, but  because  of  the  inconvenience  of  find- 
ing the  clause  in  the  Constitution  which  he  so  em- 
phatically undertook  to  recite  and  to  repeat. 

He  said  that  the  Constitution  stated  that  in  tax- 
ing slaves,  five  should  count  as  three.  Now,  sir, 
I  undertake  to  say  that  the  Constitution  states  no 
such  thing.  There  is  not  a  word  in  the  Consti- 
tution from  its  beginning  to  its  end  on  this  subject 
of  taxing  slaves.  There  is  a  provision  in  the  Con- 
stitution that  in  the  apportionment  of  taxation  be- 
tween the  States  on  a  direct  tax,  that  apportion- 
ment of  taxes  to  the  respective  States  shall  be  made 
upon  a  basis  of  population ;  that  is,  a  basis  of  pop- 
ulation according  to  the  census;  and  in  making  up 
this  statement  of  the  population  of  a  State  to  ascer- 
tain how  much  of  a  direct  tax  shall  be  apportioned 
to  the  State,  five  slaves  are  to  count  as  three  free 
persons.  But  that  is  a  very  different  provision 
from  the  one  which  the  Senator  undertook  to  re- 
cite. Then,  to  make  it  the  more  emphatic  and  con- 
clusive, he  says  it  is  presumed  Story  knows  some- 
thing, and  it  is  presumed  Kent  knows  something; 
and  because  Story  knows  something  and  Kent 
knows  something,  I  suppose  it  justifies  him  in 
stating  as  a  clause  in  the  Constitution  what  is  not 
in  the  Constitution. 


I  have  no  idea  of  again  entering  into  an  argu- 
ment on  this  question.  I  once  very  briefly  ex- 
pressed my  views  about  the  constitutionality  of 
laying  a  tax  upon  the  service  or  labor  which  one 
person  claimed  to  have  a  right  to  in  another.  I 
suppose  it  to  be  constitutional;  I  think  so  still.  I 
think  the  direct  tax  alluded  to  in  the  Constitution 
is  a  tax  upon  lands.  I  believe  that  is  the  view  of 
the  commentators,  that  it  means  the  apportioning 
to  the  several  States  of  a  tax  upon  real  estate,  as 
we  did  by  the  act  passed  in  July;  that  I  believe 
is  the  direct  tax  contemplated  by  the  Constitution. 
Under  the  tax  bill  which  we  passed  in  July  we 
provided  that  each  State  should  pay  such  a  propor- 
tion of  the  tax.  I  remember  to  my  State  there  was 
apportioned  a  large  tax,  and  a  certain  fixed  sum 
was  apportioned  to  all  the  other  States  upon  the 
basis  fixed  in  the  Constitution ;  and  in  determining 
how  much  should  be  paid  by  the  State  of  South 
Carolina,  the  State  of  Wisconsin,  and  the  State 
of  Illinois,  we  based  that  upon  the  population  of 
those  States  calculated  according  to  the  terms  of 
the  Constitution.  That,  I  think,  is  what  the  clause 
means,  and  in  my  judgment  it  does  not  prohibit 
the  passage  of  such  a  provision  as  has  been  incor- 
porated into  this  bill,  and  which  I  trust  may  stand. 

Mr.  DOOLITTLE.  I  am  not  aware  that  I  have 
spoken  in  a  very  loud  voice.  I  know  my  voice 
is  clear  and  distinct,  and  perhaps  easily  heard  by 
the  Senate;  but  I  have  not  spoken  in  any  very 
loud  voice  that  I  am  aware  of  this  morning.  So 
much  for  the  criticism  upon  the  manner  of  saying 
what  I  had  to  say. 

Mr.  President,  Judge  Story,  quoting  from  the 
decision  of  Judge  Chase,  of  the  Supreme  Court, 
in  the  case  of  Hylton  vs.  The  United  States,  says: 

"  I  am  inclined  to  think  that  the  direct  taxes  contem-      # 
plated  by  the  Constitution  are  only  two,  namely,  a  capita- 
tion or  poll  tax  simply,  without  regard  to  property,  profes- 
sion, or  other  circumstance,  and  ii  tax  on  land." 

My  honorable  friend  says  all  the  direct  tax  he 
knows  anything  about  is  a  tax  on  land.  How 
can  you  get  a  capitation  tax  on  land?  I  suppose 
a  capitation  tax  is  upon  the  head.  The  very 
meaning  of  the  word  "  capitation"  is  upon  the 
head,  and  it  is  conceded  by  the  honorable  Senator 
front  Massachusetts  that  if  this  is  a  capitation  tax 
it  is  unconstitutional.  What  is  it,  1  ask,  but  a 
tax  by  the  head.'  It  is  nothing  else.  A  mere 
change  of  the  form  of  expression  does  not  make 
any  difference.  It  is  a  tax  of  two  dollars  on  every 
slave;  that  is,  it  is  a  poll  tax  of  two  dollars  on 
every  slave;  and  it  is  conceded  by  the  Senator 
from  Massachusetts  that  if  that  amounts  to  a  capi- 
tation tax,  it  is  unconstitutional. 

But  further,  Mr.  Justice  Story,  referring  to 
what  was  said  by  the  Judgesof  the  Supreme  Court 
in  the  case  that  has  been  alluded  to,  said,  speaking 
of  the  decision  of  Mr.  Justice  Paterson: 

"And  he  proceeded  to  state  that  the  rule  of  apportion- 
ment, both  as  regards  representatives  and  as  regards  direct 
taxes,  was  adopted  to  guard  the  southern  States  against  un- 
due impositions  and  oppressions  in  the  taxing  of  slaves." 

That  was  the  very  purpose  of  putting  in  the 
clause^and  I  remember  reading  the  discussion  that 
took  place  between  old  John  Adams  and  others 
who  were  in  the  convention,  on  thatsubject.  They 
all  understood  and  knew  what  it  meant;  and  it 
was  the  result  of  their  compromise  and  the  mode 
in  which  they  fixed  upon  it  that,  for  direct  taxa- 
tion by  a  capitation  tax,  which  is  so  much  per 
head,  or  for  taxation  upon  lands,  the  several 
States  should  be  rated  in  this  proportion:  you 
should  embrace  all  free  persons,  and  then  count 
only  three  fifths  of  all  other  persons,  which  meant 
slaves.  I  know  the  word  "slaves"  is  not  used 
in  the  Constitution;  the  Constitution  does  not 
mention  the  word  "  slave;"  but  the  general  clause 
"all  other  persons,"  "free  persons"  having 
been  mentioned  before,  as  a  matter  of  course  em- 
braces and  was  intended  to  refer  to  the  slaves. 
In  levying  the  taxes,  the  Constitution  provides 
that  in  yourcapitation  tax  you  shall  not  put  a  poll 
tax  upon  the  slaves  unless  you  put  a  poll  tax  upon 
the  white  and  the  free  people,  and  that  when  you 
do  put  a  poll  tax  upon  them  you  shall  only  count 
five  slaves  to  three  free  men.  Now,  sir,  whether 
this  was  a  wise  provision  of  the  Constitution  or 
an  unwise  one,  is  not  for  me  to  discuss.  It  is 
enough  for  me  to  know  that  it  was  placed  there, 
and  that  those  who  put  it  there  intended  to  place 
it  there.  Certainly,  I  do  not  question  the  motives 
of  any  other  Senator  in  voting  for  any  proposition 
he  chooses  to  support;  but  as  1  understand  the 
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Constitution,  I  cannot  give  to  this  measure  my 
support. 

JMr.  SIMMONS.  I  did  not  intend  to  say  a  word 
about  this  matter,  but  the  Senator  from  Wiscon- 
sin has  concluded  that  in  this  proposition  I  drew 
about  the  tax  on  persons  held  to  service  I  was 
going-  to  tax  people's  children.  The  fu-st  time  1 
drew  that,  I  expressly  made  that  exclusion.  I 
submitted  ittoagrealdeal  better  draughtsman  and 
lawyer  than  I  was,  a  member  of  the  committee, 
and  he  drew  it  in  a  way  that  he  said- did  exclude 
them.  When  it  was  presented  here,  that  was 
thought  to  be  rather  doubtful,  and  I  put  the  pro- 
vision in  again  excluding  children.  The  Senator 
is  very  learned:  he  says  he  has  read  the  discus- 
sions of  John  Adams  in  the  constitutional  con- 
vention. It  is  the  first  time  I  ever  heard  that  John 
Adams  was  there. 

Mr.  DOOLITTLE.  I  did  not  say  that  it  was 
in  the  constitutional  convention,  but  on  the  ques- 
tion of  the  adoption  of  the  Constitution,  which 
was  discussed. 

Mr.  SUMNER.  John  Adams  was  in  London 
at  the  time. 

Mr.  DOOLITTLE.  I  will  send  for  the  Debates 
in  the  State  Conventions  to  show. 

Mr.  SIMMONS.  It  is  no  odds  to  me.  I  would 
just  as  soon  it  was  John  Adams,  or  John  GLuincy 
Adams,  or  anybody  else.  I  merely  wish  to  say 
that  in  drawing  the  amendment  which  1  proposed , 
I  purposely  avoided  all  appearance  of  a  capitation 
tax,  which  I  understood  to  be  a  poll  tax,  although 
I  must  confess,  from  what  little  consideration  I 
have  been  able  to  give  the  Constitution,  I  never 
could  see  how  a  poll  tax  could  be  levied  under  the 
Constitution.  I  do  not  know  how  you  can  count 
five  for  three.  Some  people  have  got  into  the 
habit  of  cons  truing  this  instrument  to  answer  their 
purposes,  and  they  make  three  polls  out  of  five  by 
some  sort  of  algebraic  proposition,  but  I  do  not 
know  how  to  divide  in  that  way. 

I  had  a  like  doubt  about  the  broad  amendment 
which  the  Senator  from  Massachusetts  offered 
yesterday.  I  think  it  could  have  been  drawn  bet- 
ter, and  so  as  to  avoid  these  objections  and  be 
more  equitable.  I  think  those  people,  between 
ten  and  sixty-five  years  of  age,  are  the  only  ones 
that  render  service  which  is  of  practical  utility  to 
whoever  claims  them,  and  therefore  it  would  be 
more  equitable  to  confine  the  tax  to  them.  When- 
ever we  make  any  pro[)osition  on  this  subject,  we 
encounter  constitutional  objections.  I  was  look- 
ing to  getting  money,  and  1  did  not  see  these  nice 
constitutional  distinctions.  For  that  reason  I 
voted  for  the  amendment;  but  to  be  candid,  I 
must  say  that  I  prefer  that  it  should  be  drawn  in 
a  form  which  would  not  involve  the  question 
whether  it  was  a  capitation  tax  or  not.  I  do  not 
intend  to  go  into  a  constitutional  argument,  be- 
cause I  do  not  think  I  could  enlighten  the  Senate 
on  such  a  question. 

Mr.  HALE.  Mr.  President,  after  the  remarks 
which  have  been  made  by  some  of  the  friends  of 
this  tax,  it  becomes  me  to  say  a  few  words  about 
it,  occupying  the  position  that  I  do.  I  know  that 
a  great  many  years  ago  a  Mr.  Somebody,  said  to 
be  John  duincy  Adams,  wrote  a  song  which  was 
pretty  severe  upon  Mr.  Jefferson,  and  in  which 
he  had  these  lines: 

"  And  if  we  cannot  alter  things, 
Egad  we'll  cliange  their  names,  sir." 

Now,  sir,  I  take  it,  beyond  controversy,  no 
matter  wlmt  you  call  this,  it  is  a  lax  on  slaves. 
We  so  speak  of  it.  The  idea  of  covering  it  up 
under  a  claim  for  their  services,  or  a  claim  upon 
their  services,  and  saying  that  it  is  not  a  tax  on 
slaves,  to  my  humble  judgment  is  just  as  absurd 
as  it  would  be  if  a  State  Legislature  were  to  un- 
dertake to  tax  horses,  and  should  say  that  the 
owner  of  a  horse  should  be  taxed  for  his  right  to 
the  service  of  the  horse,  and  that  in  that  way  they 
would  not  tax  the  horse,  but  only  the  owner's 
claim  to  have  the  horse's  labor.  A  hundred  other 
cases  of  the  same  kind  may  be  supposed.  The 
real  thing,  the  meaning  of  it  is  that  it  is  a  direct 
tax  on  slaves.  It  is  that  and  it  is  nothing  else. 
The  Senator  from  Ohio  [Mr.  Wade]  says  "so 
much  the  better,"  and  in  saying  so  the  Senator 
shows  that  he  is  not  governed  by  the  policy  of 
altering  the  names  of  tilings.  He  sees  it  and 
knows  it. 

Now,  sir,  what  docs  the  Constitution  say  about 
direct  taxes?  It  says  that  "  representatives  and 
direct  taxsB  shall  be  apportioned  among  the  sev- 


eral States  which  may  be  included  within  this 
Union,  according  to  their  respective  numbers, 
which  shall  be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to 
service  for  a  term  of  years,  and  excluding  Indians 
not  taxed,  three  fifths  of  all  other  persons."  That 
is  the  way  that  direct  taxes  are  to  be  assessed. 
Now,  sir,  whether  this  is  a  direct  tax  or  not  I  will 
not  venture  my  own  judgment,  but  I  will  give  the 
judgment  of  a  man  who  was  supposed  to  know 
something  about  the  Constitution  in  his  day,  but 
I  doubt  whether  he  would  be  recognized  as  know- 
ing much  about  it  now;  I  mean  Judge  Story.  He 
says  in  section  nine  hundred  and  fifty-four  of  the 
first  volume  of  his  Commentaries  on  the  Consti- 
tution: 

"But  the  more  important  inquiry  is,  wliat  are  direct  taxes 
in  the  sense  of  the  Constitution,  since  they  are  required  to 
be  laid  by  the  rule  of  apportionminit,  and  all  indirect  taxes, 
whether  lliey  fall  under  the  bead  of 'duties,  imposts,  or 
excises,'  or  under  any  other  description,  may  be  laid  by  the 
rule  of  uniformity.  It  is  clear,  that  capitation  taxes,  or,  as 
they  are  more  commonly  called,  poll  taxes,  that  is,  taxes 
upon  the  polls,  heads,  or  persons,  of  the  contributors,  arc 
direct  taxes, for  the  Constitution  has  expressly  enumerated 
them  as  such.  '  No  capitation  or  other  direct  tax  shall  be 
laid,'  &e.,  is  the  language  of  that  instrument." 

'  Again,  in  the  same  volume,  section  nine  hun- 
dred and  ninety-three,  the  same  judge  says,  sum- 
ming up  what  he  has  to  say  on  the  subject: 

'■'  In  order  to  prevent  the  necessity  of  recurring  again  to 
the  subject  of  taxation,  it  seems  dosfrable  to  bring  together 
in  iliis  connection  all  the  remaining  provisions  of  the  Con- 
stitution on  this  subject,  though  they  are  dilTerently  arranged 
in  that  instrument.  The  first  one  is, '  no  capitation  or  other 
direct  tax  shall  be  laid,  unless  in  proportion  to  the  census 
or  enumeration  lierein  before  directed  to  be  taken.'  This 
includes  poll  taxes  and  land  taxes,  as  has  been  already  re- 
marlied." 

Again,  in  the  next  section,  he  says: 

"The  object  of  this  clause  doubtless  is,  to  secure  the 
southern  States  against  any  undue  proportion  of  taxation  ; 
and  as  nearly  as  practicable  to  overcome  the  necessary  in- 
equalities of  direct  tax.  The  South  has  a  very  large  slave 
population ;  and  consequently  a  poll  tax,  which  should  be 
laid  by  the  rule  of  uniformity,  would  operate  with  peculiar 
severity  on  tliem.  J t  would  tax  their  property  beyond  its 
supposed  relative  value  and  productiveness  to  white  labor. 
Hence,  a  rule  is  adopted,  which,  in  effect,  in  relation  to 
poll  taxes,  exempts  two  fifths  of  all  slaves  from  taxation  ; 
and  this  is  supposed  to  equalize  the  burden  with  the  white 
population." 

There  is  no  phraseology  that  can  cover  this  thing 
up  from  the  common  sense  of  the  people.  It  is  a  tax 
on  slaves.  It  is  so  spoken  of  by  those  who  speak 
of  it  without  taking  care  to  conceal  their  ideas  with 
eloquent  verbiage.  The  sensible  Senator  from 
Ohio  takes  it  in  its  simple,  earnest,  and  honest 
meaning,  and  he  says  "  so  much  the  better."  As 
I  have  before  said,  I  am  not  willing,  even  in  order 
to  reach  a  cherished  object,  to  violate  a  clear, 
plain,  explicit  provision  of  the  Constitution,  that 
I  have  called  upon  Almighty  God  to  help  me  to 
keep,  and  I  will  not. 

Again,  sir,  there  is  another  reason,  aside  from 
this,  which,  to  my  mind,  is  a  conclusive  argument 
from  the  Constitution  itself;  and  that  is  that  if 
you  levy  this  tax,  you  cannot  assess  it  in  every 
portion  of  the  country  where  the  slaves  are  owned, 
and  the  operation  of  it  will  be  to  tax  most  severely 
your  own  friends  in  those  States  where  the  rebel- 
lion has  crushed  them  most  heavily, namely,  in  the 
State  of  Kentucky,  and  in  the  State  of  Missouri, 
especially.  You  cannot  collect  this  tax  of  your 
enemies;  you  can  only  collect  it  from  your  friends, 
and  of  those  friends  who  have  been  almost  crushed 
to  the  earth  by  the  ruinous  effects  of  this  rebellion 
which  is  upon  them. 

There  is  another  consideration  which  I  will  not 
address  to  the  Senator  from  Massachusetts,  be- 
cause I  do  not  expect  to  convince  him  where  he 
has  avowed  his  conviction  so  clearly  as  he  has 
here,  but  I  address  it  to  those  with  wliom  I  have 
sympathized  and  labored  in  years  past,  earnestly, 
zealously,  and,  I  trust,  honestly.  We  have  con- 
tended— such  is  my  opinion,  and  such  is  the  con- 
viction of  my  understanding,  that  I  have  not 
shrunk  from  the  expression  of  it,  and  will  not — 
that  when  God  made  man,  and  breathed  into  his 
nostrils  the  breath  of  life,  and  covered  the  earth 
with  the  multitudes  of  His  creation.  He  took  the 
fowls  of  the  air,  the  beasts  of  the  earth,  and  the 
fishes  of  the  sea,  and  impressed  upon  them  the 
character  of  property,  and  made  them  property; 
but  man,  immortal  man,  He  created  for  a  higher 
destiny,  reserved  for  His  peculiar  worship,  and 
said  that  property  should  not  be  made  of  him. 
That  is  my  faith,  living  or  dying;  and,  sir,  I  am 


not  here  for  a  temporary  purpose,  to  vote  to  im- 
pose a  tax  upon  this  species  of  legal  property,  and 
thus  give  my  assent  to  the  proposition  that  prop- 
erty can  be  rightfully  held  in  man.  I  do  not  be- 
lieve it;  I  never  did  believe  it;  and  by  no  vote  of 
mine  shall  such  a  sentiment  as  that  receive  sanc- 
tion. 

These  are  the  reasons  which  influence  me.  I 
know  that  it  is  fashionable  here  in  the  Senate — 
more  so  than  I  wish  it  were — for  gentlemen  who 
entertain  certain  opinions,  and  entertain  them 
strongly,  clearly,  and  without  any  doubt,  to  ex- 
press sometimes  the  opinion  that  everybody  who 
differs  from  them  on  that  question  is  alien  from 
every  right  sentiment  and  true  principle  which 
should  animate  and  govern  statesmen  in  their 
action  on  this  floor.  Why,  sir,  even  the  calm 
and  imperturbable  Senator  from  Michigan  [Mr. 
Chandler]  the  other  day,  in  my  humble  judg- 
ment, fell  under  that  very  condemnation.  1  trust 
that  we  shall  be  saved  from  that  in  this  case. 
While  I  entertain  as  clear  and  strong  convictions 
as  so  feeble  an  intellect  as  mine  can  entertain  upon 
this  subject,  I  am  far  from  arraigning  the  integ- 
rity or  the  wisdom  of  those  who  difl^er  from  me; 
but  entertaining  these  sentiments,  and  believing 
that  the  great  danger  is  that  by  the  emergencies 
of  the  hour  which  are  pressing  upon  us  for  the 
purpose  of  seizing  some  temporary  good  we  may 
be  led  to  violate  the  clear  provisions  of  the  Con- 
stitution, I  have  thought  it  my  duty,  even  at  this 
late  hour  of  the  day,  to  enter  my  protest  against 
the  imposition  of  this  tax. 

Again,  sir,  I  know  something  of  the  frailty  of 
human  nature,  and  I  know  sorriftimes  how  im- 
pressions which  we  have  gathered  in  our  experi- 
ence in  the  past  bias  our  judgment  and  lead  us 
astray.  I  fear  sometimes  that  the  hard  experi- 
ence which  the  anti-slavery  men  of  this  country 
have  had  to  endure  in  the  years  that  have  passed 
has  had,  unfortunately,  the  tendency  to  indurate 
their  affections,  makecallous  their  hearts, and  give 
vigor  to  their  resentments  whenever  the  institu- 
tion of  slavery  in  any  of  its  connections  is  brought 
up.  I  fear,  sir,  that  that  may  be  the  effect  of  the 
experience  which  twenty  years  of  persecution  have 
had  upon  some  of  us;  but  1  trust  Senators  in  this 
place,  on  this  occasion,  in  this  hour,  when  as  a 
band  of  brothers  we  should  unite  together  and 
stand  shoulder  to  shoulder  fighting  the  battles  of 
the  country  and  the  Constitution,  we  shall,  in  the 
emphatic  language  that  vi'as  addressed  to  the  He- 
brew prophet  when  he  was  leading  his  people 
out  from  the  land  of  bondage  to  found  a  new  re- 
public in  a  chosen  land,  1  trust  that,  standing 
where  we  do  we  shall  put  the  shoes  of  )ircjudice 
from  off  our  feet,  remembering  that  the  place 
where  the  providence  of  God  has  put  us  to-day 
to  act  is  holy  ground,  from  which  all  passion, all 
resentment,  all  influences  save  those  which  pa- 
triotism and  the  Constitution  address  to  the 
understanding  should  be  excluded  from  our  con- 
sideration. 

Mr.  WILMOT.  Mr.  President,  I  desire  to  say 
a  few  words  on  the  question  to  be  reconsidered, 
now  pending.  I  am  unwilling  to  admit,  with  the 
Senator  from  New  Hampshire,  that  my  anti-sla- 
very experiences,  in  the  struggles  through  which 
I  have  passed,  have  made  me  less  competent  to 
judge  correctly  of  the  Constitution;  and  if  I  did 
not  believe  that  Congress  had  the  clear,  consti- 
tutional right  to  impose  this  tax,  I  would  not  rise 
here  for  the  purpose  of  saying  a  word  in  its  sup- 
port. 

We  cannot,  Mr.  President,  it  seems,  either  touch 
slavery  or  touch  any  of  the  great  products  of  sla- 
very without  having  the  Constitution  interposed 
against  our  action.  There  are  two  productions  in 
which  the  South  enjoy  a  monopoly;  one  is  cottoij 
"and  the  other  is  slaves.  We  have  succeeded  in  im- 
posing a  very  small  tax  upon  cotton;  not  without 
great  difficulty  and  by  a  close  vote,  and  in  doing 
this  we  havemet  a  constitutional  objection.  In  the 
estimation  of  many  Senators,  it  was  unconstitu- 
tional to  tax  cotton,  because  itamounted  to  a  duty 
upon  exportation.  They  said  it  was  an  indirect 
mode  of  imposing  export  duties,  and  therefore  it 
was  unconstitutional.  We  now  reach,  more  di- 
rectly, the  question  of  the  taxation  of  slaves,  and 
here  again  the  Constitution  is  interposed  against 
our  action. 

I  do  not  understand  this  to  be  a  poll  tax  or 
capitation  tax.  By  a  capitation  tax  I  understand 
a  tax  which  reaches  every  head  in  the  country; 
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it  is  a  tax  imposod  over  the  wholo  country,  im- 
posed on  every  man  in  it.  That  is  a  capUation 
or  poll  tax.  We  tax  lawyers  in  this  bill;  we 
tax  their  license  to  practice.  Is  not  the  taxation 
on  lawyers  a  poll  tax  as  much  as  the  tax  upon 
slaves.'  Again:  suppose  we  were  to  impose  cer- 
tain taxes  on  the  service  clue  from  an  apprentice 
to  a  master,  would  that  be  a  capitation  or  poll 
tax?  Is  it  not  a  proper  subject  of  taxation.'  The 
master  has  property  in  the  service  of  the  slave, 
and  we  tax  that  property  or  claim  of  property. 
I  agree  with  the  Senator  from  New  Hampshire 
on  that  question,  and  I  would  be  as  far  as  he  from 
any  recognition  of  the  right  of  property  in  man. 
I  will  never  make  the  recognition;  and  yet  I  am 
here  to  legislate  practically  on  this  question. 
What  is  the  fact?  We  know  that  slavery  exists 
in  this  country;  that  some  four  millionsof  blacks 
are  already  in  this  condition;  that  the  master 
claims  property  in  the  service  of  his  slave,  and 
has  property  in  the  service  of  his  slave.  We  pro- 
pose to  tax  that.  I  care  not  what  you  call  it.  It 
is  property  which  the  master  claims  and  enjoys, 
and  it  is  a  proper  subject  of  taxation.  That  is 
what  this  amendment  proposes  to  do.  It  pro- 
poses to  impose  a  tax  upon  the  claim  of  service 
which  the  master  has  in  his  slave — neither  more 
nor  less. 

Mr.  President,  where  these  strong  constitu- 
tional arguments  are  found  against  the  imposition 
of  this  tax  I  cannot  see.  It  is  no  more  a  capita- 
tion tax  than  the  tax  imposed  in  this  bill  upon  law- 
yers; it  is  no  more  a  capitation  tax  than  if  this 
bill  imposed  a  tax  upon  the  service  of  appren- 
tices. It  is  in  no  sense  a  capitation  or  poUtax. 
I  shall  vote  Dgainst  the  reconsideration. 

Mr.  HARLAN.  Sometimes  in  stating  our  po- 
litical theories  we  talk  rather  loosely.  I  think  the 
Senator  from  New  Hampshire  did  so  this  morn- 
ing when  he  attempted  to  convince  the  Senate  that 
nothing  could  be  considered  in  the  light  of  prop- 
erty so  fully  as  the  beasts  of  the  field,  the  fishes 
of  the  sea,  and  the  fowls  of  the  air.  I  would  not 
attempt  to  discuss  a  question  of  this  kind  with 
him;  but  from  my  memory  of  my  early  reading 
of  elementary  law  books,  I  think  these  things  are 
not  regarded  by  publicists  as  property,  not  one  of 
them ,  no  more  so  than  the  water  of  the  sea  or  the 
air  that  we  breathe.  We  attach  the  idea  of  prop- 
erty to  a  thing  which  acquires  value  in  conse- 
quence of  labor  or  in  consequence  of  the  applica- 
tion of  human  genius  or  skill.  The  birds  of  the 
air,  I  think,  are  not  property  in  that  sense,  nor  the 
fishes  of  the  sea,  nor  the  wild  beasts  of  the  field. 
It  is  only  after  they  have  acquired  an  additional 
value  by  the  application  of  human  labor,  human 
genius, or  human  skill,  that  we  attach  to  them  the 
idea  of  property. 

A  savage  captured  in  the  jungle,  and  instructed 
and  rendered  useful  in  civil  society,  may  be  treated 
as  property  in  a  qualified  sense  without  violating 
these  elementary  principles,  at  least,  until  the  cap- 
tors shall  receive  fair  remuneration  for  the  labor 
and  human  skill  applied  in  his  improvement.  The 
savage  thus  civilized  and  improved  comes  under 
an  implied  obligation  to  pay  the  captor  who  be- 
comes his  instructor  for  the  benefit  conferred.  It 
is  on  the  same  principle  which  is  supposed  to  obli- 
gate the  child  to  remunerate  the  parent  for  pro- 
tecting, feeding,  clothing,  sheltering,  and  educa- 
ting him  during  infancy.  The  party  on  whom  the 
benefit  is  conferred  is  held  to  owe  the  benefactor 
a  fair  return.  And  this  implied  debt  may  be  held 
to  be  property  without  violating  any  elementary 
principle  of  law  or  justice,  Negroes  brought  to 
this  country  from  Africa  in  a  savage  condition, 
and  taught  to  labor  and  to  fulfill  many  of  the  obli- 
gations that  men  owe  to  each  other  in  civil  society, 
being  elevated  in  the  scale  of  human  existence,  are 
held  in  some  of  the  States  to  be  property — they 
are  bought  and  sold  as  such— and  taxed  as  prop- 
erty understate  laws.  The  people  of  these  States 
cannot,  therefore,  complain  if  this  Government 
should  tax  them  as  it  taxes  other  property. 

I  have  never  considered  slaves  as  property,  ex- 
cept in  the  qualified  sense  above  explained,  nor 
do  I  believe  that  this  Government  should  treat 
them  as  property  in  such  a  sense  as  to  conflict 
with  iheir  rights  as  human  beings;  nor  do  I  ad- 
mit that  whatever  rights  of  property  may  exist  in 
the  labor  of  the  negro  originally  captured,  brought 
to  tliig  country,  and  civilized,  can  rightfully  be 
perpetuated  in  his  children  born  under  the  flag  of 
the  Union,  and  consequently  entitled  to  the  pro- 


tection of  the  Government.  The  child  cannot  be 
treated  as  attainted  in  this  country,  and  robbed  of 
liis  natural  rights,  by  either  the  misfortunes  or 
crimes  of  his  ancestors.  To  compel  the  cliild  to 
toil  his  whole  life,  and  his  posterity  to  the  end  of 
time,  on  account  of  a  debt  due  to  another  from  his 
mother,  violates  so  flagrantly  every  principle  of 
natural  justice  as  to  be  entitled  only  to  denuncia- 
tion. 

But  that  they  are  thus  held  by  the  citizens  of 
several  States  in  the  Union  is  none  the  less  true. 
They  are  hsld  under  Stgj,e  laws  as  property,  and 
as  I  have  before  remarked,  they  are  taxed  by  State 
authority  as  property,  and  this  Government  may 
certainly  tax  their  masters  for  their  use  as  prop- 
erty, without  sanctioning  the  title  by  which  they 
are  held,  or  indorsing  the  original  justice  of  the 
owner's  claim  to  the  service.  The  only  thing  as- 
sumed by  this  Government  in  levying  the  tax  on 
those  who  claim  to  be  the  rightful  owners  of  the 
services  of  others,  is  that  a  debt  may  legally  and 
justly  exist,  payable  in  labor;  that  such  a  debt 
due  in  labor  is  property  liable  to  taxation  lor  the 
support  of  the  Government.  It  does  not  inquire 
into  the  character  of  the  title  in  the  individual  case 
presented  more  than  the  title  to  land,  factories,  or 
distilleries,  before  making  the  assessment.  Land, 
factories,  distilleries,  debts  payable  in  money  or 
labor,  m-e property ;  hence  they  may  be  taxed.  You 
do  not  trace  the  title  by  which  they  are  held  in 
any  case;  you  tax  them  wherever  they  are  found; 
you  require  the  claimant  in  whose  hands  the  prop- 
erty is  found  to  pay  the  tax.  In  taxing  the  own- 
ers of  slaves,  you  violate  no  principle,  you  lend 
no  indorsement  to  title;  you  follow  a  uniform  rule 
of  assessment,  and  the  tax  would  be  just  in  its 
application.  The  claimants  of  slave  labor  are 
able  to  pay  a  reasonable  assessment;  and  ought 
to  be  required  to  bear  their  just  proportion  of  the 
public  burdens. 

I  will  not  enter  on  an  examination  of  the  con- 
stitutional question  raised.  It  has  been  ably  de- 
bated by  others;  and  I  find  that  the  most  able  con- 
stitutional lawyers  of  the  Senate  differ  in  opinion. 
It  can  therefore  be  considered  only  t)s  doubtful. 
I  will  give  my  country  the  benefit  of  that  doubt. 

For  myself,  after  listening  attentively  to  the 
reasoning  of  others,  and  giving  to  the  subject  as 
candid  and  thorough  an  examination  as  1  have 
been  able  during  this  debate,  I  say  frankly  I  have 
no  doubt  of  our  constitutional  authority  to  levy 
this  tax.     I  will  vote  against  the  reconsideration. 

Mr.  BROWNING.  Mr.  President,  when  this 
question  was  under  discussion  some  days  ago,  I 
stated  briefly  my  objections  to  the  proposition  to 
impose  this  tax,  and  adverted  to  the  decision  of 
the  Supreme  Court  on  the  subject,  and  the  com- 
mentaries of  the  ablest  writers  on  the  Constitu- 
tion tliat  the  country  has  had,  with  a  view  to  show 
that  it  was  in  conflict  with  the  provisions  of  the 
Constitution  to  impose  it.  I  do  not  propose,  this 
morning,  to  recapitulate  what  I  said  then,  but  I 
think  it  proper  that  I  should  say,  though  I  do  not 
suppose  it  will  affect  anybody's  vote  except  my 
own,  that  if  the  amendment  be  retained  in  tJM^ 
bill  I  shall  content  myself  with  voting  against  t^r 
bill  itself  when  it  is  put  upon  its  passage.  I  can- 
not, and  I  will  not,  vote  for  this  or  any  other  bill 
which,  in  my  judgment,  contains  a  provision  in 
gross  and  palpable  conflict  with  the  Constitution. 

The  Senator  from  Massachusetts  asserts,  in 
very  positive  and  emphatic  terms,  that  there  is 
no  doubt  about  the  constitutional  power  of  Con- 
gress to  impose  this  tax  upon  slaves,  admitting 
at  the  same  time  that  if  it  be  a  capitation  or  poll 
tax,  we  have  no  constitutional  power  to  impose 
it.  Now,  I  should  like  to  know  from  the  Senator 
from  Massachusetts  what  in  his  judgment  is  a 
capitation  or  poll  tax? 

Mr.  SUMNER.  A  tax  on  every  head  through- 
out the  country. 

Mr.  BROWNING.  Does  the  Senator  mean 
that  every  head  must  be  included  to  constitute  it 
a  poll  or  capitation  tax  ? 

Mr.  SUMNER.     I  do. 

Mr.  BROWNING.  The  Senator,  then,  would 
insist  that  if  a  tax  were  imposed  upon  a  class  of 
persons, and  upon  the  heads  of  that  class,  it  would 
not  be  a  capitation  tax. 

Mr.  SUMNER.  I  think  it  would  not  be,  es- 
pecially if  it  were  imposed  on  that  class  on  ac- 
count of  any  particular  business. 

Mr.  BROWNING.  That  is  not  the  question 
I  am  a.^king.     If  it  were  a  direct  tax  of  so  many 


dollars  per  head  imposed  upon  a  class  as  a  class, 
would  it,  or  would  it  not,  be  a  capitation  tax? 

Mr.  SUMNER.  I  say  frankly  that  I  think  it 
would  not  be  a  capitation  tax,  but  then  I  add 
especially  if  it  were  imposed  on  a  class  with  ref- 
erence to  their  particular  business,  as  lawyers  or 
auctioneers.  The  Senator  has  already  voted  for 
a  tax  on  both  of  these  classes. 

Mr.  BROWNING.  I  have  not  voted  for  a  tax 
upon  either  of  those  classes  as  classes.  I  wish 
to  get  at  a  distinct  understanding  of  this  matter. 
I  do  not  desire  to  misunderstand,  and  do  not  in- 
tend to  misrepresent  the  Senator  from  Massa- 
chusetts, but  I  do  desire  to  get  liis  idea.  Now, 
sir,  suppose  we  should  pass  a  law  imposing  a  tax 
of  ten  dollars  per  head  upon  every  white  person 
in  the  United  States:  I  ask  the  Senator  whether 
that  would  be  a  poll  or  capitation  tax  in  his 
opinion. 

Mr.  SUMNER.  It  seems  to  me  that  it  would 
be  a  capitation  tax;  but  I  hesitate  when  I  say  that. 
I  must  confess  1  hesitate  when  I  say  that  would 
be  a  capitation  tax,  because  my  idea  of  a  capita- 
tion tax  is  one  that  is  universally  applicable  to 
every  head. 

Mr.  BROWNING.  Now,  sir,  I  suppose  that 
if  a  tax  of  two  dollars  per  head  upon  every  white 
person  in  the  United  States  would  be  a  capitation 
or  poll  tax,  a  tax  of  two  dollars  per  head  upon 
every  black  person  in  the  United  States  would  be 
equally  a  poll  or  capitation  tax.  I  think  there  is 
no  escaping  that  conclusion. 

But,  sir,  the  Senator  placed  his  advocacy  of  this 
proposition,  his  argument  in  favor  of  the  consti- 
tutionality of  the  proposition,  upon  the  ground, 
not  that  it  was  a  capitation  tax — I  concede  that — 
but  that  it  was  a  tax  upon  the  business  of  the  per- 
sons upon  whom  the  tax  is  imposed.  That  was 
the  distinct  and  exclusive  ground  upon  which  he 
based  the  constitutional  right  to  impose  this  tax. 
The  same  ground  was  taken  by  him  in  the  previ- 
ous debate,  and  I  then  read  in  the  hearing  of  the 
Senate  the  next  following  provision  in  the  Con- 
titution:  "no  tax  or  duty  shall  be  laid  on  articles 
exported  from  any  State,  "and  1  asked  the  Senator, 
to  which  he  has  given  no  reply,  whether  pork 
packing  was  not  a  business,  and  whether  he  could 
evade  that  provision 

Mr.  SUMNER.  Whether  what  was  not  a 
business? 

Mr.  BROWNING.  Packing  pork,  and  export- 
ing pork;  and  whether  he  could  evade  that  pro- 
vision of  the  Constitution  which  declares  that  no 
tax  or  duty  shall  be  laid  on  articles  exported  from 
any  State;  and  I  ask  again  whether  we  can  evade 
that  provision  of  the  Constitution  by  imposing  a 
tax  of  two  dollars  per  barrel  upon  every  barrel 
of  pork  which  shall  be  exported  from  Illinois  by 
saying  that  we  do  not  lay  it  on  the  exportation, 
but  that  we  lay  it  on  the  business  of  packing  pork  ? 
No  answer  was  given.  We  can  do  that  just  as 
well  as  we  can  evade  the  other  constitutional  pro- 
vision by  saying  that  a  tax  of  two  dollars  per  head 
upon  negroes  is  not  a  poll  or  capitation  tax,  but 
a  tax  upon  the  business  of  raising  and  working 
slaves.  It  is,  as  the  Senator  from  New  Hamp- 
shire says,  a  change  of  names  only;  the  substance 
remains.  We  are  accomplishing  the  substance 
under  the  name  and  pretext  of  a  mere  shadow. 
We  may  evade  every  other  constitutional  provis- 
ion just  as  easily  and  just  as  ingeniously,  in  my 
opinion,  as  we  shall  evade  this. 

Now,  sir,  I  am  not  going  any  further  into  this 
discussion  on  thepresent  occasion.  I  only  repeat 
that  I  can  content  myself  by  recording  my  vote 
against  the  bill  when  it  is  put  upon  its  passage, 
if  this  amendment  shall  be  retained. 

Mr.  SUMNER.  1  presume  there  is  no  differ- 
ence among  Senators  in  their  desire  to  follow  the 
Constitution.  The  Senator  from  New  Hampshire 
[Mr.  Hale]  on  my  right  cannot  be  more  desirous 
to  follow  it  than  the  gentleman  from  Pennsylva- 
nia [Mr.  Wilmot]  who  is  on  my  left.  In  thk( 
respect  they  are  equal.  Nor  do  I  believe  that  the 
Senator  from  Illinois  over  the  way  can  claim  to 
himself  any  particular  monopoly  of  devotion  to 
the  Constitution.  In  that  respect,  sir,  we  are  all 
on  an  equality;  but  our  difference  is  as  to  the 
meaning  of  the  Constitution.  And  permit  me  to 
say  that  it  is  a  poor  argument  which  finds  its  chief 
force  in  asseverations  of  devotion  to  the  Constitu- 
tion. For  myself,  conscious  of  my  obligations, 
and  of  my  loyalty,  I  make  no  such  asseverations. 

Nor  again,  sir,  do  I  believe  that  the  Senator 
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from  New  Hampshire  on  my  right  can  take  to 
himself  any  monopoly  of  praise  for  denying  the 
whole  ofTunsive  pretension  of  property  in  man.  Is 
he  more  earnest  than  many  other  Senators?  Is 
he  morn  earnest  than  the  Senator  from  Pennsyl- 
vania near  me?  Is  lie  more  earnest  in  this  denial 
than  I  am?  Has  he  denied  it  oftener  in  debate 
on  this  iloor  or  in  public  speech  than  I  have  ?  To 
me  the  whole  pretense  is  as  absurd  as  it  is  wicked. 
A  man  may  as  well  undertake  to  claim  property 
in  a  star  as  to  claim  property  in  his  fellow-man. 
And  yet,  sir,  while  this  is  my  conviction,  I  can- 
not forget  that  I  am  here  as  a  Senator  to  legislate 
with  regard  to  existing  institutions,  and  to  see 
things  as  they  are.  I  cannot  be  blind  to  the  fad 
of  slavery.  Slavery  exists  as  a  monstrous  fact,  as 
an  enormity,  if  you  please,  but  still  it  exists;  and 
as  a  legislator  I  am  to  act  with  reference  to  its  ex- 
istence. Am  I  not  right?  Can  I  presume  on  this 
occasion  to  be  guided  by  my  inner  conviction  that 
there  is  no  property  in  man,  when,  looking  to  the 
slave  States,  I  am  compelled  to  see  the  great  un- 
questionable fact  of  property?  No,  sir;  to  my 
mind,  it  is  more  practical  to  recognize  the  fact  and 
to  proceed  accordingly. 

But  the  Senator  from  Illinois  insists  that  this  is 
a  capitation  tax,  and  he  reads  to  me  the  text  of 
the  Constitution.  What  is  a  capitation  tax?  The 
precise  definition  in  Webster's  Dictionary,  if  the 
Senator  will  excuse  me  for  going  to  an  authority 
which  is  not  a  law  book — the  precise  definition  of 
capitation  is  "  a  tax  or  imposition  upon  each  head 
or  person;  a  poll  tax."  That,  sir,  is  a  capitation 
tax.  It  was  with  regard  to  such  a  tax  as  this  that 
the  provision  of  the  Constitution  which  the  Sen- 
ator has  read  was  adopted.  This  provision  is  not 
applicable  to  any  other  tax,  but  simply  to  this 
special  tax. 

I  have  already  reminded  the  Senator  that  he  has 
voted  to  tax  auctioneers,  to  tax  jugglers,  to  tax 
the  slaughterers  of  cattle,  and  to  tax  lawyers.  I 
might  add  many  other  classes.  I  now  propose 
that  he  should  tax  the  claimants  of  slaves,  a  class 
offensive  to  reason  and  humanity.  That  is  all.  If 
you  look  at  the  census  of  1850 — that  of  1860  is  not 
yet  published — you  will  find  among  the  different 
classes  of  our  population  the  following:  mariners, 
70,000 — I  will  not  give  the  hundreds — merchants, 
100,000;  planters,  27,000;  wheelwrights,  30,000; 
teachers,29,000;tailors,52,000;  overseers,  18,000; 
lawyers,  23,000;  farmers,  2,363,000;  slavehold- 
ers, 350,000. 

Now,  sir,  would  any  one  say  that  a  tax  on  the 
business  of  the  mariner  was  a  capitation  tax? 
Would  any  one  say  that  a  tax  on  the  business  of 
the  merchant,  of  whom  we  have  one  hundred 
thousand,  was  a  capitation  tax?  Would  any  one 
say  that  a  tax  on  the  business  of  the  planter  was 
a  capitation  tax?  That  a  tax  on  the  business  of 
the  wheelwright  was  a  capitation  tax;  that  a  tax 
on  the  business  of  teachers  was  a  capitation*  tax; 
that  a  tax  on  the  business  of  tailors  was  a  capita- 
tion tax;  that  a  tax  on  the  business  of  overseers 
ofplantations,  those  who  apply  the  lash,  of  whom 
tliere  are  eighteen  thousand,  was  a  capitation  tax; 
that  a  tax  on  lawyers,  already  voted  for  by  the 
Senator  from  Illnois,  was  a  capitation  tax;  that  a 
tax  on  farmers  if  you  will,  of  whom,  happily,  we 
have  two  million  three  hundred  and  sixty-three 
thousand,  was  a  capitation  tax?  And'willany  one 
say  that  a  tax  on  slaveholders,  of  whom,  unhap- 
pily, we  have  three  hundred  and  fifty  thousand,  is 
a  capitation  tax?  Persons  may  imagine  it  to  be 
a  capitation  tax;  persons  may  call  it  a  capitation 
tax;  but  no  imaginationsand  noenergy  of  assertion 
can  make  it  a  capitation  tax.  It  is  not  a  capita- 
tion tax.  It  is  a  tax  on  the  claim  of  the  slave- 
master  in  the  bones  and  muscles,  the  labor  and 
the  service  of  his  fellow-man,  and  so  far  as  the 
tax  can  have  any  influence  it  must  discredit  and 
discourage  such  a  claini.  Therefore,  sir,  I  say 
confidently  that  the  tax  is  in  every  respect  consti- 
tutional, and  it  is  also  a  tax  well  woithy  of  adop- 
tion, because  at  a  moment  when  slavery  stands 
revealed  to  us  as  the  very  pest  of  our  land,  it  will 
operate  to  discredit  and  discourage  it. 

In  no  other  way  can  you  obtain  so  much  rev- 
enue so  easily  and  so  beneficently.  But  if  you 
refuse  to  impose  this  tax,  you  concede  a  special 
imiiuuiity  to  a  most  offensive  pretension,  and  leave 
those  who  profit  by  it  to  gather  their  profits  with- 
out any  of  that  tax  which  is  .so  freely  imposed 
upon  the  honest  industry  of  the  country  and  upon 
eo  many  classes  of  our  citizens. 


Mr.  COWAN.  Mr.  President,  there  are  two 
kinds  of  taxation,  and  the  line  which  divides 
them  is  very  clear  and  distinct.  It  seems  they 
were  known  to  those  who  framed  the  Constitu- 
tion. The  first  may  be  called  direct  or  compul- 
sory taxation.  When  it  islevied  upon  a  man,  it 
is  either  levied  upon  his  head,  or  upon  some  ar- 
ticle of  property  which  he  possesses  as  a  perma- 
nent thing,  in  enjoyment — lands,  tenements,  and 
hereditaments,  if  you  please.  The  other  kind  of 
taxation  is  voluntary  and  indirect,  and  is  imposed 
upon  the  consumption  of  the  countrj',  and  may 
be  evaded  by  the  tax  payer  by  avoiding  the  con- 
sumption of  the  article  upon  which  it  is  imposed. 
This  provision  in  the  Constitution  was  not  only 
wise,  fair,  and  salutary,  but,  in  the  nature  of 
things,  it  was  necessary  to  be  made,  whether  hon- 
orable Senators  are  willing  to  understand  it  or  not. 
If  a  union  of  all  the  States  was  to  be  formed,  and 
was  to  be  maintained,  it  was  perfectly  clear  at  that 
time,  as  it  is  now,  that  it  could  not  be  so  formed 
and  could  not  be  so  maintained  as  to  be  entirely 
and  all  the  time  under  the  governance  of  a  major- 
ity; that  was  necessary  in  order  to  secure  the 
formation  of  the  fabric,  and  its  permanence  after 
it  was  formed,  that  a  written  compact  or  agree- 
mentshould  be  made  by  which  the  majority  should 
agree  not  to  do  certain  things  which  were  men- 
tioned therein.  That  protection  was  required 
against  Pennsylvania;  it  was  required  against 
New  York ;  it  was  required  against  the  great  States 
in  favor  of  the  small;  it  was  required  against  the 
North  in  favor  of  the  South;  and  it  was  required 
in  favor  of  the  West  against  the  East  at  that  time. 

Then,  sir,  if  we  intend  to  preserve  the  Union, 
if  we  intend  to  sustain  it  as  it  was  established,  it 
is  utterly  idle  to  talk  about  doing  it  in  any  other 
way  than  upon  the  footing  of  that  bargain  which, 
at  the  time  of  the  formation  of  the  Constitution, 
was  solemnly  made  and  ratified  by  all  the  people; 
and  the  man  who  supposes  he  can  sustain  it  in 
any  other  way,  or  that  its  bonds  exist  anywhere 
else,  is  a  madman,  and  has  his  shoulder  at  the 
very  pillar  of  the  temple  erected  by  his  fathers, 
and  which,  if  he  could  prevail,  he  would  overturn. 
Then,  sir,  l  ask  what  was  that  bargain?  What 
did  the  men  who  made  it  understand  by  it  ?  What 
did  the  wise  and  learned  men  who  came  after  them 
teach  us  of  it?  What  did  Massachusetts  teach  us? 
What  did  that  wise  and  learned  man,  at  whose 
feet,  as  I  understand,  with  so  little  profit,  the  hon- 
orable Senator  from  Massachusetts  sat,  teach  us 
concerning  it?  The  grave  is  over  him  now;  he  is 
not  here  to  mingle  in  this  strife  and  to  take  part 
in  it,  swayed  or  moved  by  the  conflicting  passions 
of  the  hour;  but  clear  and  calm  in  his  chamber, 
making  that  great  record  for  posterity,  for  us  un- 
worthy descendants  of  such  men,  how  did  he  un- 
derstand this  ?  Can  any  man  doubt?  And  who 
dares  to  stand  up  here  in  the  American  Senate,  at 
this  day,  and  in  the  face  of  all  that  teaching,  to 
utter  new  and  heretical  doctrines  which  strike  at 
theveryfoundationof  our  Constitution,  and  which 
are  to-day  sapping  and  undermining  and  doing 
A£  much  to  destroy  them  almost  as  the  rebellion 
Helf. 

I  ask  again,  Mr.  President,  what  was  the  bar- 
gain? The  bargain  was  that  the  indirect  taxation, 
if  uniform,  might  be  levied  anywhere,  that  three 
fifths  of  it  might  be  collected  at  New  York,  if  it 
so  happened,  as  it  is  now  collected.  I  have  heard 
it  stated  here,  and  have  no  doubt  it  is  true,  that 
three  fifths  of  the  revenues  of  the  country  levied 
by  indirect  taxation  are  to-day  collected  at  the 
city  of  New  York.  Does  any  man  suppose  that 
this  Union  would  endure  for  an  hour  if  we  levied 
three  fifths  of  the  revenue  which  is  to  support  the 
Government  out  of  thecityofNew  York  by  direct 
taxation,  or  even  out  of  the  State  of  New  York? 
No;  but  every  man  does  know  that,  although  at 
present  the  revenue  is  levied  there,  yet  that  being 
a  levy  indirectly  on  the  consumption  of  the  coun- 
try, voluntary  in  its  payment  on  the  part  of  the 
consumer,  it  is  just  as  fair  to  levy  three  fifths  of 
it  at  New  York  as  to  distribute  its  collection  all 
over  the  territory  of  the  Union. 

Sir,  that  is  indirect  taxation.  Docs  any  man 
suppose  that  the  direct  taxes  to  be  assessed  ujion 
the  country  could  be  assessed  in  any  such  way 
as  that?  Can  you  assess  more  upon  New  York 
than  her  share?  Let  me  remind  Senators  that  the 
main  spring  which  was  uncoiled  in  the  American 
Revolution,  which  set  it  going,  and  which  made 
it,  was  in  the  jirinciple  that  taxation  and  represent- 


ation must  be  equal  and  go  hand  in  hand  together 
in  order  that  the  people  should  enjoy  liberty. 
Then  it  was  agreed  in  the  Constitution  you  may 
levy  your  indirect  taxes  wherever  you  please,  but 
when  you  come  to  levy  a  tax  upon  the  permanent 
things  of  the  country — the  heads  of  the  people, 
which  all  men  must  wear;  the  homes  of  the  peo- 
ple, which  all  men  must  have;  which  are  notarti- 
cles  of  voluntary  consumption,  but  articles  ne- 
cessary to  actual  existence — that  must  be  levied 
according  to  representation.  I  say  here  to-day 
there  is  no  power  in  this  Government,  unless  it  is 
done  by  trampling  upon  that  original  compact,  to 
go  into  any  representative  district  of  this  country 
and  levy  more  than  its  fare  share  of  a  direct  tax. 
If  you  undertake  to  levy  a  tax  upon  heads,  the 
same  tax  must  be  levied  in  a  congressional  dis- 
trict in  the  city  of  New  York  that  is  levied  in  a 
congressional  district  in  the  backwoods  of  Wis- 
consin or  Minnesota;  and  if  you  levy  a  tax  upon 
lands,  the  same  tax  ad  valorem  must  be  levied  in 
the  one  place  as  the  other;  and  why?  For  the 
simple  reason,  the  simplest  of  all  reasons,  it  is 
fair  and  just;  and  our  ancestors,  above  all  men, 
when  they  made  the  Constitution,  were  not  afraid 
to  be  just.  They  feared  nobody.  They  feared 
no  brawling,  pot-house  patriots  at  home,  inflamed 
by  ignorant  and  stupid  misrepresentations  and 
partial  and  sectional  considerations  which  govern 
small-beer  and  petty  politicians.  They  were  men 
who  were  large  enough  to  see  over  the  whole 
country  and  to  take  the  wants  of  the  whole  coun- 
try into  consideration ,  and  to  weigh  and  appreciate 
the  advantages  of  a  united  country  to  all  the  peo- 
ple,-even  those  who  supposed  that  they  were  only 
doing  their  duty  to  themselves  and  their  constit- 
uents when  they  were  legislating  with  a  micro- 
scopic eye  to  the  particular  benefits  to  be  derived 
by  some  township,  or  county,  or  district,  or  State 
which  had  the  misfortune  to  send  them  here  to 
represent  its  local  interests. 

They  adopted  the  principle,  then,  because  it 
was  fair,  and  to  violate  it  is  to  do  everything 
which  is  unfair.  If  you  undertake  to  lay  a  tax 
upon  the  heads  of  the  people,  yo^  must  lay  it  upon 
the  heads  of  all  the  people,  and  then  it  will  be  a 
constitutional  capitation  tax.  A  poll  tax,  laid 
upon  the  heads  of  but  few  people,  is  unconsti- 
tutional, although  it  is  equally  a  capitation  tax. 
The  argument  of  those  who  say  that  unless  you 
levy  it  on  the  heads  of  all  the  people  it  is  not  a 
capitation  tax,  and  this,  not  being  so  levied,  is 
therefore  not  one,  is  arguing  in  a  vicious  circle, 
and  is  making  no  more  headway  than  a  kitten  is 
when  it  is  chasing  its  own  tail.  A  capitation  tax 
is  forbidden  by  the  Constitution  unless  it  is  levied 
on  the  heads  of  the  whole  people;  therefore  there 
is  no  capitation  tax  unless  it  is  levied  on  the  heads 
of  the  whole  people!  An  impossible  mischief  is 
provided  for  by  an  absurd  remedy  in  a  solemn 
instrument, created  for  theestablishmentofaGov- 
ernment  which  is  to  control  the  destinies  of  thirty 
millions  of  people.  Can  any  one  tell  what  kind 
of  capitation  tax  is  forbidden  by  the  Constitution, 
if  it  is  not  a  partial  one  ?  It  declares  none  shall 
be  laid  unless  according  to  the  last  census,  or  upon 
all  heads;  is  that  not  to  forbid  all  laid  upon  a  few 
heads? 

Now,  I  say,  Mr.  President,  you  can  no  more 
impose  a  tax  upon  the  heads  of  slaves  than  you 
can  impose  a  tax  upon  the  heads  of  wives;  and 
the  advocates  of  this  measure  might  just  as  well 
come  into  the  Senate  and  ask  us  to  impose  a  tax 
of  two  dollars  upon  every  husband  having  a  wife. 
All  this  is  a  mere  evasion  of  the  Constitution ;  about 
the  same  as  Sancho  Panza  resorted  to  when  he 
agreed  to  lash  himself  in  a  certain  number  of  lashes 
to  get  the  devil  out  of  Don  duixote. 

Now,  sir,  what  is  this  but  an  evasion  to  say 
that  you  may  tax  the  claim  that  the  owner  of  a 
negro  has  to  his  services?  It  was  well  put  by  the 
Senator  from  Wisconsin,  who  was  ever  expected 
to  pay  the  capitation  tax  upon  a  negro,  unless  it 
was  his  master?  The  question  was  not  answered; 
it  cannot  be  answered.  Then  I  say  if  you  can,  by 
this  kind  of  subterfuge,  avoid  this  principle  of 
the  Constitution,  you  may  impose  a  tax  upon  the 
wife  of  every  man  in  the  community,  and  say  it 
is  not  a  capitation  lax;  it  is  not  upon  the  head  of 
the  wife;  it  is  upon  the  head  of  the  husband  be- 
cause he  is  entitled  to  the  product  of  his  wife's 
labor;  you  may  go  further;  you  may  impose  it 
upon  all  the  minors  throughout  the  country,  or 
rather  upon  the  parents  of  those  minora  who  are 
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entitled  to  the  proceeds  of  their  labor.  In  such, 
cases  it  becomes  evident  to  every  one  that  this 
tax  would  fall  with  unequal  severity  and  great 
unfairness.  It  was  that  against  which  the  Con- 
stitution provided.  It  was  that  against  which  it 
was  intended  to  provide.  And  look  at  the  injus- 
tice of  this  proposition  as  it  is  now  offered.  Is 
this  taxation  ad  valorem  ?  If  you  are  pleased  to 
call  it  a  tax  upon  property,  who  ever  heard  of 
levying  a  tax  upon  properly  except  according  to 
the.  value  of  the  property  ?  What  would  my  friend 
from  Wisconsin  say  if  you  were  to  tax  his  two 
and  three  dollar  lands  at  the  same  rate  that  you  tax 
the  sixty,  eighty,  and  one  hundred  dollar  lands  of 
the  eastern  States  ? 

Mr.  HOWE.  Let  me  remind  my  friend  from 
Pennsylvania  that  you  have  got  a  quarto  volume 
here  crammed  full  of  taxation  that  is  not  accord- 
ing to  the  value,  scarcely  a  particle  of  it,  but  alto- 
gether specific  upon  almost  every  article. 

Mr.  CLARK.  The  tax  on  coal  is  not  ad  va- 
lorem; it  is  so  much  per  ton. 

Mr.  COWAN.  What  I  meant  to  say  referred 
to  direct  and  not  to  indirect  taxes.  Indirect  taxes 
are  not  imposed  with  a  view  to  the  value  of  the 
article.  They  may  be  specific  for  many  purposes, 
and  for  good  reasons.  The  indirect  taxes  in  this 
bill  are  specific  upon  whisky.  Why.'  Because 
whisky  is  an  article  which  is  supposed  on  the 
part  of  all  good  people  to  minister  to  the  vices  of 
the  community,  and  therefore  it  may  be  taxed 
twenty  cents  a  gallon,  which  is  far  more  than  its 
real  value. 

Again,  there  is  a  tax  upon  tobacco  of  far  more 
than  its  actual  value;  and  why?  Because  that,  on 
the  part  of  other  good  people,  is  supposed  to  feed 
a  vice  in  the  community ,  and  by  putting  a  burden 
upon  it  in  the  shape  of  a  tax,  instead  of  doing 
mischief  it  will  do  good,  and  lessen  the  consump- 
tion. The  same  of  other  things.  But  when  a 
direct  tax  is  to  be  levied,  if  it  is  a  capitation  tax, 
it  must  be  levied  on  all  the  heads  of  the  people, 
except  that  in  counting,  five  negro  heads  only 
count  the  same  as  three  white.  If  it  is  a  direct 
tax  on  land  that  tax  must  be  uniform,  and  it  must 
be  levied  according  to  the  value  of  the  land. 

Now,  look  at  this  proposed  tax  here  on  the  sub- 
ject of  negroes  if  taxed  as  property  so  considered. 
A  slave  that  is  worth  about  fifteen  hundred  dollars 
is  taxed  two  dollars;  a  slave  that  is  old  and  de- 
crepit and  who  depends  on  his  master  for  his  liv- 
ing in  his  old  age,  who  is  worth  nothing,  but  is 
really  a  burden  to  him,  is  taxed  two  dollars.  The 
provision  we  had  up  the  other  day  exempted  all 
those  over  and  under  certain  ages;  but  this  is  a 
sweeping  clause  taxing  the  infant  as  well. as  the 
slave  in  old  age,  and  paying  no  regard  whatever 
to  the  value  of  them  to  the  master.  Now,  this  was 
the  very  thing  which  was  intended  to  be  corrected 
by  this  provision;  it  was  the  bargain  that  was 
made;  and  theman  whois  unwilling  to  stand  upon 
that  bargain  and  stand  upon  it  religiously,  even 
without  swearing  to  it  at  the  desk,  to  stand  to  it 
as  it  has  been  understood  by  the  country,  under- 
stood by  the  great  men  of  the  country  who  have 
expounded  it,  should  stop  at  once  and  say  "  I  am 
no  Union  man;  I  do  not  want  the  Union,"  be- 
cause that  is  the  eflfect  of  it.  That  contract  is  the 
Union,  and  nothing  else  is  the  Union;  and  when 
you  touch  it  in  any  way,  you  strike  at  the  Union. 
What  do  the  rebels  want.'  They  want  to  get  rid 
of  the  contract.  What  does  the  man  want  who 
violates  this  Constitution  in  any  one  of  its  partic- 
ulars ?  He  wants  to  get  rid  of  it  also,  and  to  set 
his  foot  upon  it.  Then  I  hope  that  this  amend- 
ment will  be  thrown  out,  because  of  all  others 
which  have  been  made  to  this  bill  perhaps  it  will 
attract  most  attention;  of  all  others  it  is  the  most 
mischievous  just  at  this  time ;  of  all  others  it  is  one 
which  Jefferson  Davis  himself,  if  he  was  in  the 
Senate  and  desired  to  sustain  and  support  this 
rebellion,  would  himself  make. 
_  I  may  say  that  I  think  from  the  time  that  abo- 
lition first  became  a  subject  of  discussion  in  the 
country,  I  never  heard  an  abolitionist  make  a 
speech  that  he  did  not  state  this  as  an  advantage 
on  the  part  of  the  South,  that  when  a  capitation 
tax  was  laid  you  could  only  tax  three  fifths  of  the 
slaves,  while  at  the  same  time  all  whites  must  be 
taxed  by  it.  I  never  heard  such  a  speech  made  in 
which  it  was  notstated  that  that  wa?  one  of  the  ad- 
vantages,and  on^of  the  unjust  advantages,  which 
the  South  had  over  the  North ,  in  the  making  of  the 
Constitution,  and  everybody  now  understands  it 


as  thus  construed.  Supp^^seittobeso;  suppose  that 
it  is  an  advantage,  and  suppose  it  is  an  unjust  ad- 
vantage, is  there  any  man  who  dares  here  to  say 
that  at  this  time  of  the  nation's  calamity  he  is  will- 
ing to  avoid  it  ?  It  is  well  understood  through  the 
North;  it  is  well  understood  through  the  South; 
and  I  would  ask,  in  allcandor,  what  better  weapon 
could  be  put  in  the  mouths  of  men  who  desire  to 
exasperate  the  southern  people  against  us,  and 
desire  to  compact  them  in  one  solid  body  against 
us,  than  to  tell  them,  "  these  Yankees,  these  fel- 
lows from  New  England,  do  they  care  about  the 
Constitution.'  Look  ana  see  the  Senator  from 
Massachusetts,  the  pupil  of  Story,  the  i-epre- 
sentative  of  the  land  of  Adams,  of  Hancock,  of 
Gtuincy,  and  of  al^the  great  names  which  have 
hallowed  it  heretofore,  in  the  Senate  of  the  United 
States,  proposes  to  put  a  capitation  tax  upon  our 
negro  slaves,  and  a  majority  of  the  Senate,  regard- 
less of  the  received  interpretation  of  the  Consti- 
tution for  seventy  years,  regardless  of  everything 
except  taking  counsel  of  their  resentment,  pass 
it."  What  better  weapon,  I  say,  could  you  put 
into  the  mouth  of  the  rebel  in  order  to  array  the 
whole  southern  people  against  us,  from  one  end  of 
the  South  to  the  other,  than  this.'  They  went  to 
war  with  us  when  it  was  only  asserted  we  would 
violate  the  Constitution.  Now  it  is  expected  to 
stop  them  by  proof  that  we  have  violated  it. 

I  say,  Mr.  President,  that  in  my  humble  judg- 
ment, to  get  over  the  bad  effects  of  a  step  of  this 
kind,  to  retrieve  it  on  the  battle-field  will  cost  us 
the  lives  of  thousands  of  our  brothers  and  our 
sons  and  our  neighbors  who  are  there  to  suppress 
this  rebellion.  What  do  you  gain  by  it?  What 
is  expected  to  be  gained  by  it,  I  ask?  Is  it  to  tax 
the  rebellion?  The  very  men  who  advocate  it, 
those  who  stand  up  here  most  stoutly  in  its  favor 
are  also  the  advocates  of  another  measure — that 
of  emancipation  and  confiscation — which  would 
liberate  the  slaves  of  all  rebels,  which  would  de- 
stroy the  very  source  and  fountain  of  this  taxa- 
tion and  revenue.  If  the  emancipation  scheme 
succeeds  which  they  have  in  view,  I  should  like 
to  know  what  rebel  will  have  a  slave  to  tax;  and 
then  this  unconstitutional,  this  unjust,  and  this 
unfair  discrimination  in  this  case  operates  against 
the  friends  who  have  stood  by  you  in  all  weathers, 
in  good  and  evil  times,  the  men  who  have  been 
patriotic  ■vyhere  there  is  merit  in  being  patriotic. 
What  merit  has  a  man  for  being  a  patriot  in  the 
New  England  States,  in  New  York,  in  Pennsyl- 
vania, or  in  the  western  States  ?  It  is  easy  for  a 
man  to  talk  patriotically  when  he  has  a  whole 
State  at  his  back,  urging  him  on;  but  where  the 
State  is  divided,  where  it  is  rent,  torn  by  internal 
dissension,  where  the  hand  of  father  is  against 
son,  and  son  against  father,  where  neighbor  is 
arrayed  against  neighbor,  where  all  the  evil  ele- 
ments of  a  commotion  like  this  are  loose,  riding 
upon  the  air,  there  I  think  thataUnion  man  who 
stands  firmly  proves  his  patriotism;  he  has  merit, 
and  merit  higher — I  trust  I  may  say  it  without 
any  offense — than  that  to  which  we  can  lay  claim ; 
and  this  tax,  this  discriminating  tax  is  to  fall  upon 
the  heads  of  those  nrien.  This  is  to  be  done  in 
despite  of  the  men  who  are  sent  here  to  represent 
that  class  of  men;  and  why?  Is  it  to  be  done 
because  revenue  is  to  be  raised  from  it?  Nobody 
expects  revenue  from  it.  Is  it  because  it  falls  on 
the  head  of  the  rebel?  If  it  were,  the  same  men 
who  are  desiring  to  impose  it  with  one  hand  would 
destroy  and  seal  up  the  fountain  of  it  with  the 
other.  It  must  be  done,  therefore,  on  account  of 
some  supposed  aid  it  will  give  us  in  carrying  on 
the  war;  but  how  this  can  be  expected  to  result 
no  one  can  say,  while  others  are  very  sure  it  will 
be  mischievous. 

I  think  that  it  is  unjust  to  the  loyal  men  of  the 
South,  unjust  to  the  Union  men  of  the  South,  who 
have  stood  up  there  in  these  terrible  hours  of  trial 
in  our  behalf,  and  worth  nothing  against  rebels. 
It  is  unjust  to  the  representatives  of  those  men 
who  come  here.  I  ask  what  would  the  Senator 
from  Massachusetts  or  the  Senator  from  Illinois 
say  if  a  majority  upon  the  other  side  of  the  House 
were  to  attempt,  against  their  protests,  to  drive 
away  from  them  their  constituents,  and  make 
them  unpopular  at  home,  and  make  a  rebellion 
successful,  which  they  had  struggled  with  and 
endeavored  to  suppress?  Would  it  be  fair,  would 
it  be  manly,  would  it  be  just?  Is  the  two  dollars 
a  head  the  consideration  ? 

Mr.  President,  I  am  sorry  to  say  that  I  have 


lost  all  faith  in  believing  that  such  are  the  con- 
siderations which  move  measures  of  this  kind.  I 
may  be  told,  as  I  have  been,  that  I  reproach  the 
Senate.  Very  well;  I  intend  to  reproach  it;  and 
now  what  is  to  be  done  about  it?  It  may  be  said 
that  I  lecture  the  Senate.  Well,  I  mean  to  lecture 
them,  if  that  is  the  phrase.  It  may  be  said  that  I 
am  dogmatic.    Well,  I  intend  to  be  dogmatic,  too. 

Mr.  WADE.     All  but  the  "  matic." 

-Mr.  COWAN.  When  the  honorable  Senator 
settles  the  account  which  he  now  has  pending 
with  a  colleague  in  the  other  House,  it  may  be 
necessary  forme  to  answer  his  jibes  or  his  taunts; 
but  until  that  is  done,  I  presume  he  will  excuse 
me  from  paying  the  smallest  attention  to  them. 
That  feeble  kind  of  wit,  shafts  aimed  in  that  way, 
fall  short.  I  am  not  thus  to  be  deterred  here  from 
saying  what  I  have  a  right  to  say,  and  what,  I 
trust,  I  will  always  sayfearlessly  and  freely  here 
and  everywhere.  When  I  say  that  I  intend  to  be 
dogmatic,  I  mean  that  I  intend  to  express  my  opin- 
ions freely,  firmly,  and  squarely.  When  I  say  I 
intend  to  lecture,  I  mean  that  I  intend  to  take  up 
any  man's  argument  made  here  upon  this  floor, 
and  destroy  it  if  J  can.  But  I  trust,  Mr.  Presi- 
dent, that  I  shall  never  so  far  forget  what  I  owe 
to  my  brother  Senators,  what  I  owe  to  myself,  as 
to  say  anything  which  even  remotely  can  be  con- 
strued into  a  personal  offense  to  them.  I  would 
be  free,  free  as  the  air  I  breathe,  and  I  would  have 
them  free  also.  What  I  say,  and  what  I  advance 
here,  is  public  property.  Let  it  be  assailed,  let 
it  be  gnawed  at,  torn  to  pieces,  and  I  am  content. 
I  claim  the  same  privilege  of  doing  that  as  to  what 
another  says;  but  as  to  personality,  I  trust  I  shall 
always  avoid  that;  yet  I  am  a  person  like  all 
other  men,  ready,  I  trust, at  all  proper  times  and 
upon  all  proper  occasions  to  defend  that  person 
according  to  the.  old  English  formula,  as  to  life, 
liberty,  body,  health,  and  reputation.  I  hope 
this  amendment  will  be  thrown  out. 

Mr.  WADE.  I  have  very  carefully  abstained 
from  making  any  argument  on  this  bill.  I  have 
listened  respectfully  to  the  arguments  that  have 
been  adduced  by  others  on  the  items  of  this  bill 
for  two  or  three  weeks  past,  and  I  have  hardly 
offered  or  ventured  upon  any  advice  or  counsel  of 
my  own,  contenting  myself  with  a  vote  whenever 
the  occasion  required  that  I  should  act,  and  voting 
upon  all  subjects  after  enlightening  myself  as  well 
as  I  could.  I  have  voted  once  or  twice  for  the 
proposition  now  under  consideration.  I  have  re- 
proached no  man  for  differing  with  me  upon  that 
subject.  I  have  not  doubled  that  every  Senator 
voted  according  to  the  convictions  he  entertained. 
I  have  seen  no  necessity  for  any  Senator  coming 
forward  with  renewed  protestations  of  devotion 
and  fidelity  to  the  Constitution  ofthc  United  Stales. 
I  have  seen  nonecessity  for  any  gentleman  in  ex- 
plaining his  vote  on  this  or  any  other  proposition, 
to  get  up  as  though  he  were  constantly  suspected 
by  his  fellow-Senators  of  acting  in  derogation 
of  his  duty  to  the  country  and  the  Constitution, 
and  be  making  constant  protestations  of  his  de- 
votion to  it.  Sir,  if  I  did  not  believe  that  a  man 
had  honor  and  principle  enough  to  stand  by  what 
he  considered  the  Constitution  of  his  country, 
which  he  had  sworn  to  support,  I  certainly  should 
not  be  strengthened  in  that  opinion  by  his  reitera- 
tion of  it  on  this  floor. 

I  am  very  willing  to  be  argued  with ;  I  am  very 
willing  that  a  man  shall  question,  anywhere, my 
opinions  upon  any  subject;  but  I  am  not  willing 
that  a  man  should  get  up  here,  and  by  implication 
impute  to  me  perjury,  dereliction  of  duty,  a  want 
of  good  faith,  a  purpose  to  violate  the  Constitu- 
tion of  the  United  States;  and  especially  do  I  not 
like  this  lecture  from  one  who  I  do  not  know  has 
earned  his  authority  to  be  the  preceptor  and  cor- 
rector of  this  Senate.  He  says  he  rises  here  lo  re- 
proach this  Senate  for  the  course  they  may  see  fit 
to  take  upon  this  floor.  Will  his  reproaches  reach 
very  far?  How  long  has  he  been  here,  and  where 
did  he  come  from,  and  what  account  had  we  of 
him  before  he  came,  that  he  is  to  come  into  the 
Senate  with  authority  and  presumption  to  be  its 
guardian  ? 

Mr.  COWAN.  Mr.  President,  I  suppose  that 
is  not  personal,  according  to  the  rules. 

The  VICE  PRESIDENT.  What  is  the  sug- 
gestion ? 

Mr.  COWAN.  I  merely  ask  whether  that  is 
personal,  by  the  rules. 

The  VICE  PRESIDENT.  The  Chair  has  this 
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instant  taknn  his  seat,  and  did  not  heara  wordof 
what  tlio  Senator  from  Ohio  said. 

Mr.  WADE.  Well,  sir,  I  was  going  on  to  say 
that  while  I  am  very  patient  in  being  argued  with 
from  a  respectable  source,  and  am  willing  to  have 
even  my  course  in  the  Senate  criticised,  1  am  very 
anxious  that  that  criticism  shall  come  from  a 
source  of  some  authority.  When  a  man  gets  up 
liere  and  undertakes  to  lecture  this  body  upon 
their  duty,  and  to  scold  them  for  not  doing  what 
he  tbinks  right,  he  ought  to  come  with  some  au- 
thority, as  a  gentleman  of  talent,  who  has  ac- 
quired some  right  to  lecture  his  fellow-men.  I  do 
not  deny  that  a  man  has  a  right  to  take  a  seat  on 
this  floor,  and — if  he  sees  fit  to  do  it — become  the 
mere  advocate,  the  watcb-dog  for  traitors  in  the 
field.  He  niay  argue  for  them,  he  may  scold  for 
them,  he  may  vote  for  them,  and  I  shall  not  un- 
dertake to  correct  him  or  to  lecture  him  for  so  do- 
ing; but,  sir,  let  not  such  a  one  rise  here  and  criti- 
cise my  course,  and  much  lessgetupandreproacli, 
as  lie  has,  the  Senate  of  the  United  States,  and 
put  on  airs  as  though  a  gentleman  from  the  wilds 
of  Pennsylvania  should  come  into  tiie  Senate  of 
the  United  States,  and  in  the  middle  of  his  first 
session,  reproach  the  Senate  for  the  course  they 
had  taken.  I  wonder  that  the  Senate  do  not  trem- 
ble under  such  reproaches  !  What  argument, 
what  vote  has  he  given,  what  position  has  he  oc- 
cupied on  any  question  that  has  arisen  here  be- 
tween traitors  and  the  attempt  to  punish  them, 
except  to  act  as  their  advocate  in  every  case  and 
on  all  occasions  ?  He  has  a  right  to  do  it.  I  do 
not  criticise  him;  but  let  not  such  a  one  rise  here 
to  be  overseer  and  guardian  of  the  Senate. 

This  kind  of  declamation  weighs  as  nothing. 
It  is  very  easy  for  a  Senator  to  talk  about  what 
he  has  read  in  Don  duixote  and  apply  it  to  the 
argument  of  constitutional  questions,  and  quote 
that  as  an  authority  on  the  Constitution.  The 
authority  is  like  the  advocate  himself.  One  is 
about  as  good  as  tlie  other.  Sir,  who  authorized 
the  Senator  to  speak  authoritatively  upon  the  Con- 
stitution .'  What  right  has  he  to  do  so.'  What 
reputation  had  he  when  he  came  from  home  to 
justify  it.'  I  do  not  know  but  that  he  may  be  a 
great  expounder  of  the  Constitution.  I  can  only 
say  I  never  happened  to  hear  of  it.  It  is  very  easy 
to  talk  from  hour  to  hour  and  from  day  to  day 
about  gentlemen's  duty  to  observe  the  Constitu- 
tion. I  have  already  remarked  that  that  is  unne- 
cessary. Every  Senator,  no  doubt,  expects  to 
follow  his  convictions  and  to  do  his  duty  accord- 
ing to  the  Constitution. 

What  is  the  proposition  under  consideration  ? 
I  have  said  that  I  have  steadily  voted  in  favor  of 
it.  Why  should  I  not.'  Some  gentlemen  think 
it  is  unconstitutional.  I  happen  to  differ  from 
them.  I  am  not  willing  patiently  to  be  arraigned 
for  that  difference.  The  Senator  hasaperfect  right 
to  entertain  his  own  views  in  regard  to  the  consti- 
tutionality of  the  proposition,  but  it  would  better 
Ijccomo  him,  or  any  other  Senator,  to  content 
himself  by  giving  his  reasons,  if  he  sees  fit  to  do 
so,  why  he  had  such  convictions,  rather  than  to 
upbraid  others  who  happen  to  differ  from  him. 

But  what  is  the  proposition.'  It  is  to  tax  the 
owners  of  slaves  for  that  species  of  property  which 
they  claim  to  liave.  That  is  all  there  is  of  it.  It 
is  said  that  it  is  a  tax  on  the  slaves.  The  fact  is, 
it  is  no  tax  on  the  slaves,  but  it  is  a  tax  on  the 
owner  of  slaves,  because  this  is  a  species  of  prop- 
erty as  profitable  in  a  pecuniary  point  of  view  as 
any  other,  in  the  estimation  of  those  wiio  practice 
on  this  principle.  I  need  not  here  avow  my  opin- 
ion that  there  can  be  no  property  in  man.  I  deny 
absolutely  that  rightfully  there  can  be  any  such 
property.  I  say,  as  a  matter  of  common  right 
between  master  and  slave,  on  the  law  of  God  Al- 
mighty, tiie  slave  has  as  much  riglit  to  the  service 
of  the  master  as  the  master  has  to  the  service  of 
the  slave;  but,  nevertheless,  in  law  and  in  practice 
this  higher  law  is  violated,  and  slaves  are  treated 
as  property,  and  I,  as  a  statesman,  look  rather  to 
what  is  than  what  should  be.  The  laws  of  the 
States  where  slavery  exists  stamp  it  as  properly; 
they  treat  it  as  property,  and  the  most  valuable 
kind  of  property.  Wliy,  then,  should  it  not  be 
taxed  as  well  as  other  valuable  property.'  Theie 
is  nothing  so  profitable  in  this  country  as  slave- 
liolding  has  been.  There  is  no  man  who  earns 
his  wealth  so  easily  as  he  wiio  obtains  it  by  ap- 
pinpriaiing  the  labor  of  others,  under  a  law  that 
{lermits  him  to  do  it.    Wliy,  then,  should  we  who 


have  no  such  privileges, *vho  can  have  none  such,^ 
according  to  the  institutions  under  which  we  live, 
hold  our  hand  from  this  most  valuable  mine  of 
pecuniary  wealth  that  exists  in  other  States.'  Some 
gentlemen  say  the  Constitution  of  the  United 
States  has  precluded  us  from  doing  this.  Just, 
equitable,  riglu,  most  obvious  as  it  would  be  under 
any  other  consideration,  if  it  is  prohibited  by  the 
fundamental  law  of  our  Government,  by  the  Con- 
stitution of  the  United  States,  I  am  the  last  man 
who  would  touch  it.  But  how  do  you  make  it  out 
that  the  Constitution  of  the  United  States  has  de- 
prived us  of  the  power  to  reach  this,  property.' 
Barely  because  it  is  said  in'  the  Constitution,  that 
when  you  apportion  direct  taxes  among  the  States, 
which  is  done  by  an  enumeration  of  the  whole 
number  of  inhabitants,  two  fifths  of  this  particu- 
lar class  of  persons  shall  not  be  counted.  That  is 
all  there  is  about  it.  As  for  taxing  slaves,  there 
never  was  such  an  attempt  made  by  anybody. 
You  might  as  well  undertake  to  tax  a  horse  or  a 
cow,  because  under  their  laws  they  do  not  look 
upon  them  in  any  different  light.  They  say  this 
is  property.  I  take  them  at  their  word.  Judge 
Taney  says  it  is  property,  just  like  an  ox  or  a 
horse.  ]  say  it  ought  not  to  be,  and  I  do  not  be- 
lieve that  a  conscientious  man  can  hold  that  it  is; 
but  you  hold  it  so,  and  you  profit  by  it,  and  you 
grow  rich,  and  your  presumption  has  grown  with 
your  wealth,  and  with  j^our  influence  and  power 
derived  from  this  source.  Why  should  we  with- 
hold our  hand  .'  Is  there  any  letter  of  the  Con- 
stitution that  forbids  it.'  Not  at  all.  Does  the 
reason  of  the  rule  forbid  it.'  The  rule  laid  down 
in  the  Constitution  is,  that  on  an  occasion  when 
you  levy  direct  taxes  you  shall  lay  them  accord- 
mg  to  representation,  and  the  representation  of 
the  southern  States,  as  we  all  know,  is  fixed  by  a 
peculiar  arrangeinent  in  the  Constitution.  There 
is  the  only  place  you  touch  it,  and  that  is  when  it 
is  apportioned  among  the  States. 

But  there  is  a  power  under  the  Constitution  to 
lay  excises,  and  all  other  taxes  that  any  nation 
ever  did  levy.  We  have  not  seen  fit,  in  this  bill, 
to  raise  what  is  called  a  direct  tax.  That  has  to 
be  apportioned  among  the  several  States  accord- 
ing to  their  representation  in  Congress.  That 
provision  af  the  Constitution  was  put  in  only  to 
meet  the  case  where  you  undertake  to  tax  upon 
the  basis  of  an  enumeration,  and  to  lay  a  direct 
tax  upon  that  basis  on  all  the  States.  That  is  the 
only  direct  tax  which  the  Constitution  speaks  of, 
but  it  gives  Congress  the  power  to  lay  excises  and 
other  taxes,  and  under  that  power  they  are  left 
free  to  tax  this  species  of  property  as  well  as  any 
other  property  that  is  deemed  valuable. 

When  you  undertake  to  distribute  taxation 
among  the  people  by  what  is  called  in  the  Con- 
stitution a  direct  tax,  you  must  tax  slaves  in  the 
proportion  there  laid  down;  but  that  is  not  what 
we  are  at  now.  We  are  attempting  no  such  thing. 
We  have  attempted  in  this  bill  to  reach  almost 
every  species  of  property  which  it  is  profitable  for 
a  man  to  own;  and  yet  some  gentlemen  seem  to 
have  a  kind  of  religious  barrier  against  touching 
this  species  of  property  in  any  way  or  under  any 
circumstances.  As  to  the  Senator  from  Pennsyl- 
vania, you  cannot  get  a  negro  anywhere  that  he 
will  touch ,  even  across  a  ten  acre  lot.  He  is  guarded 
at  all  points;  he  bristles  like  a  porcupine  when- 
ever it  is  proposed  to  touch  the  institution  of  sla- 
very anywhere.  Can  you  tax  their  cotton .'  No, 
says  the  Senator.  Can  you  confiscate  their  prop- 
erty.' Horrible!  Sir,  a  man  may  be  a  watch-dog 
for  that  institution  on  this  floor,  if  he  chooses;  he 
has  a  ri^ht  to  be;  but  he  ought  to  be  content  with 
his  occupation. 

Slaves  are  valuable,  and  very  valuable,  and  the 
labor  that  they  perform  has  inured  to  the  build- 
ing up  of  great  aristocratic  estates  in  this  country; 
and  1  think  I  have  shown — indeed  it  appears  with- 
out any  showing — that  we  are  not  restrained  by 
anything  in  the  Constitution  of  tlie  United  States 
that  admonishes  us  not  to  touch  this  projierty  in  a 
bill  of  this  kind.  I  agree  that  when  you  undertake 
to  lay  a  capitation  or  direct  tax  these  persons  can- 
not be  subjected  to  a  taxation  in  more  than  a  certain 
proportion  according  to  an  actual  enumeration; 
but  when  you  come  to  lay  an  excise,  to  tax  prop- 
erly accordingas  it  will  bear  taxation,  you  arc  not 
so  restrained,  and  this  property, among  the  most 
valuable,  has  no  more  immunity  than  any  other. 
How  have  these  giMitlemen  answered  the  questi<ui 
about  taxing  lawyers,  taxing  doctors,  taxingjug- 


glers,  taxing  merchants,  taxing  other  classes  of 
men  by  name  according  to  their  occupation  and 
because  it  is  supposed  to  be  a  profitable  occupa- 
tion, taxing  even  their  capacity  for  a<;quiring  * 
wealth  whether  they  obtain  it.  or  not.'  Can  you 
discriminate  between  that  and  taxing  slaveholders 
for  their  slaves.'  If  yoti  may  tax  the  lawyer  be- 
cause he  practices  law,  the  doctor  because  he  prac- 
tices medicine,  the  merchant  because  he  is  engaged 
in  business,  why  may  you  not  tax  the  man  who 
owns  slaves  and  makes  the  rearing  and  working 
of  slaves  his  occupation.'  Is  there  such  a  distinc- 
tion.' Sir,  it  is  astonishing  that  this  species  of 
property,  most  abhorrent  to  God  and  man,  when 
the  policy  of  the  Government  and  of  every  just 
man  should  be,  wherever  we  can  reach  it,  to  lay 
a  heavy  hand  upon  it,  should  be  the  only  prop- 
erty that  is  held  to  be  sacred  and  is  sought  to  be 
exempted  on  all  occasions.  As  I  said  before,  you 
cannot  propose  to  touch  it  anywhere  but  you  find 
some  gentlemen  here  discovering  constitutional 
quibbles  to  show  how  it  cannot  be  done,  as  though 
the  Constitution,  formed  to  do  justice  to  every- 
body, was  framed  to  enable  certain  gentlemen  to  • 
hold  slaves,  and  profitably  hold  them.  You  can 
scare  some  gentlemen  out  of  their  wits  by  the 
mere  mention  of  a  slave.  They  are  horrified,  they 
cry,  "hands  off!"  They  have  probably  been 
taught  from  their  boyhood  to  revere  this  species 
of  property  as  something  that  ought  not  to  be 
touched.  It  reminds  me  of  a  story  that  I  read 
when  I  was  a  boy.  In  Rollin's  History,  we  are 
told  that  in  olden  times  the  kings  of  Persia  made 
war  upon  Egypt;  the  two  armies  approached  each 
other  and  were  on  the  eve  of  a  great  battle.  The 
Egyptians  worshiped  cats,  and  had  done  so  from 
generation  to  generation,  just  as  some  of  us  do 
slavery  and  slaveholders.  The  Persians  being 
aware  of  this  weakness  existing  among  the  Egyp- 
tians collected  all  the  cats  they  could  find  and  tied 
them  together  between  the  two  armies,  so  that  no 
Egyptian  could  sling  a  stone  or  throw  a  javelin 
toward  the  Persian  lines  without  being  in  danger 
of  wounding  his  gods.  So  it  is  with  slavery;  some 
cannot  do  what  is  right,  cannot  do  what  is  con- 
stitutional, because  this  idol  of  theirs  will  be 
wounded. 

Now,  sir,  1  shall  vote  for  this  tax.  1  am  glad 
of  the  opportunity  to  vote  for  it.  There  is  no  pro- 
hibition in  the  Constitution  against  it;  but  gentle- 
men say  it  is  exceedingly  impolitic,  because  the 
President  has  thrown  out  to  the  people  of  the 
border  States  the  suggestion  that  if  they  will  con- 
sent to  it  the  Government  will  buy  off  their  slaves, 
and  if  we  impose  this  tax  they  will  hang  on  to 
them  with  a  tenacity  that  you  cannot  overcome. 
Who  ever  before  heard  of  such  a  doctrine  as  that? 
Will  they  value  them  the  more  because  you  tax 
them.'  Is  that  the  idea.'  So  argues  the  Senator 
from  Pennsylvania,  and,  as  if  t4iat  were  not 
enough,  he  says  you  will  inflame  their  minds  and 
make  them  so  enormously  mad  against  you  that 
they  will  never  come  into  the  Union  again;  you 
will  irritate  tliem.  Can  you  irritate  them  any 
more  than  they  are  irritated  already.'  Do  they 
not  dig  up  your  bones  and  make  drinking  cups 
of  your  skulls.'  Do  not  the  very  women  poison 
their  arrows  against  you,  and  throw  vitriol  upon 
your  dying  men .'  Do  you  talk  about  irritating 
such  a' people.'  Sir,  you  will  not  create  a  much 
greater  degree  of  irritation  among  them  by  any- 
thing you  can  do,  and  certainly  taxing  slaves 
will  not  make  them  any  more  savage  than  though 
you  did  not.  That  is  the  perverse  nhiiosophy  of 
gentlemen,  but  it  is  not  founded  in  liuman  nature 
or  human  action. 

But  it  is  said  the  loyal  men  of  the  border  States 
will  be  irritated  and  they  will  be  overborne.  Sir, 
the  loyal  men  of  the  border  States  do  not  hold 
slaves.  More  than  twenty  to  one  of  the  loyal 
men  in  the  border  States  do  not  own  a  slave;and 
they  are  as  intent  upon  doing  justice  and  bringing 
to  justice  those  who  do  as  any  man  on  this  floor. 
With  all  the  feeling  that  is  wrought  up  by  the 
Union  men  of  the  border  States  against  their  op- 
pressors, they  woulil  carry  it  further  than  any 
mtd)  on  this  floor.  It  is  their  standing  complaint 
against  this  Government  that  it  does  not  do  iialf 
its  duty  in  putting  down  the  rascals  who  perse- 
cute them.  They  complain  that  when  our  armies 
march  into  the  border  States  and  overcome  our 
enemies,  they  treat  those  enen»ies  who  have  per- 
secuted the  Union  men  unto  death,  with  as  much 
deference  and  respect  as  they  do  the  Union  men 
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themselves.  Sir,  they  are  weary  of  this.  They 
-want  the  Government  to  erect  its  standard,  to 
show  its  powerand  authority,  to  punish  and  bring 
to  condign  punishment  these  rebels.  They  com- 
plain thJRlhat  has  not  been  done.  1  deny  that  any 
measure  like  this  will  tend  to  oppress  the  Union 
men  of  these  border  States.  Very  few  of  them 
own  slaves,  and  there  is  not  one  in  a  thousand  of 
them  that  wishes  above  all  things  to  hold  this  in- 
stitution intact,  but  what  is  asecessionist.  There- 
fore, sir,  the  measure  is  as  politic  as  it  is  consti- 
tutional,and  above  all  the  interests  we  have  sought 
to  tax,  this  ought  to  be  taxed  above  all  others. 

Mr.  COWAN.  It  is  true,  Mr.  President,  that 
I  am  a  very  humble  individual.  1  believe  that, 
perhaps,  there  is  no  man  anywhere  who  could  not 
get  up  a  more  voluminous  biography  of  his  re- 
markable words  and  deeds  than  myself.  Itisalso 
true  that  this  position,  of  which  no  doubt  I  am 
unworthy,  is  the  first  which  1  have  ever  held  in 
ray  life,  of  any  kind.  It  is  true,  that  I  am  young 
and  that  1  am  unknown;  but,  Mr.  President,  I 
stand  upon  this  floor  the  representative  of  Penn- 
sylvania, of  three  millions  of  people  or  thereabouts , 
and  I  shall  not  hereundertake  toapologize  formy 
appearance  as  such.  J  know,  sir,  that  in  the  con- 
test which  brought  this  Administration  into  power 
with  its  worthy  President,  whom  I  have  sustained, 
I  think,  in  every  opinion  that  he  holds,  and  whom 
I  believe  I  \vill  continue  to  sustain,  all  eyes  were 
turned  to  the  State  which  I  represent;  all  people 
admitted  that  upon  her  decision  the  issue  would 
depend.  Again,  when  this  rebellion  broke  out, 
all  people  everywhere  seemed  to  feel  and  think 
that  upon  her  decision  would  again  depend  the 
issue.  She  has  responded  heartily  as  her  loyal 
sisters.  Her  troops  came  first  to  the  rescue  of 
the  capital,  perhaps  they  saved  it.  Her  soldiers, 
too,  are  now  in  greater  numbers  in  defense  of  the 
Union  than  those  of  any  other  State  in  the  Union; 
and  her  dead  are  lying  upon  almost  every  battle- 
field of  the  Union.  She  needs  neither  apology  or 
defense,  not  even  indeed  for  conTerring  on  me  the 
position  I  hold  as  her  representative,  whoever  I 
may  be.  I  do  not  intend  either  to  apologize  for 
my  youth  or  for  my  inexperience.  I  have  never 
understood  that  an  apprenticeship  for  years  was 
necessary  to  entitle  a  Senator  to  an  opinion,  how- 
ever much  it  might  qualify  him  for  the  better  per- 
formance of  his  duties  in  this  body.  Nor  have  I 
everunderstood  that  age  or  length  of  service  would 
sanctify  folly,  or  that  it  would  give  character  to 
billingsgate  tliat  might  well  be  the  envy  of  a  fish 
woman  of  Alexandria.  But  I  have  understood 
that  Senators  upon  this  floor  were  equals ;  that  the 
difference  was  not  whether  here  a  day,  a  year,  or 
ten  years;  but  whether  the  arguments  which  they 
made  were  sound  and  the  sentiments  which  they 
utter  were  manly.  I  have  lectured  nobody;  I  have 
reproached  nobody;  I  have  been  dogmatic  against 
nobody;  I  have  assailed  no  man's  person;  but  I 
did  mean  to  say,  and  anybody  could  have  under- 
stood me  had  they  chose  to  do  so,  thatall  this  talk 
about  Senators  lecturing  each  other  and  reproach- 
irjg  each  other  and  being  dogmatic  in  the  expres- 
sion of  their  opinions  was,  in  my  judgment,  the 
merest  idle  badinage  imaginable.  How  is  a  man 
to  argue  a  question  without  reproaching  his  op- 
ponents ?  How  is  he  to  discuss  it  without  being 
dogmatical .'  How  is  he  to  give  his  reasons  with- 
out lecturing,  if  people  choose  to  call  it  so  ?  Why, 
Mr.  President,  it  is  idle  to  think  it  could  be  other- 
wise. 

I  leave  the  attack  which  has  been  made  upon 
me  as  to  my  past  history,  and  as  to  where  I  came 
from,  and  who  I  am,  to  those  who  have  any  inter- 
est in  the  inquiry.  If  the  Senator  who  has  chosen 
to  make  that  unwarrantable  and  ungracious  at- 
tack upon  one  so  humble  and  so  little  known  as  he 
makes  me  out  to  be  can  reconcile  it  to  his  sense 
of  duty  and  propriety  as  a  Senator,  I  am  perfeetly 
content  to  let  it  pass.  1  will  not  advert  to  his 
past  history,  to  his  distinguished  career,  or  say 
anythingabout  his  relationsin  life;  butleave  them 
all  to  the  results  of  his  ov/n  calm  reflection. 

I  made  an  argument.  Whether  it  was  a  strong 
argument,  wheiher  it  was  a  weak  one,  whether  it 
was  convincing,  or  whether  it  was  not  convincing, 
I  made  it.  The  Senator  from  Ohio  interposed  a 
rude,  vulgar  ejaculation,  to  which  I  replied  upon 
the  instant.  It  v/asan  ejaculation  which,  I  know, 
upon  an  appeal  to  him,  he  would  not  attempt  to 
justify.  That  argument  he  had  aright  to  answer. 
Has  he?    If  I  lectured,  if  I  was  dogmatical,  if  I 


was  reproachful,  how  much  more  was  he,  with- 
his  great  pastfame,  his  venerable  years  in  this  Sen- 
ate, his  long  experience,  when  he  condescended 
to  indulge,  as  he  did,  in  a  tirade  of  half  an  hour, 
charging  me  with  being  the  watch-dog  of  slavery, 
the  advocate  of  the  South,  and  a  hundred  others, 
equally  unjust  and  equally  improper.  It  is  very 
easy  to  make  such  charges,  and  utterly  useless  to 
attempt  to  repel  them. 

But,  Mr.  President,  as  I  am  a  representative  on 
this  floor,  and  sent  here  by  my  State,  not  only  to 
attend  to  her  particular  interests,  but  also  to  pre- 
serve this  Republic,  and  te  restore  this  Union,  I 
will  serve  her  as  I  best  can.  In  the  exercise  of 
that  duty,  I  feel  myself  as  much  in  the  line  of  it 
when  I  am  defending  the  South  from  what  I  be- 
lieve to  be  an  unlawful  direct  tax,  when  I  afn 
standing  up  between  slavery  and  those  who  would 
unconstitutionally  overthrow  it,  as  much  as  if  I 
were  advocating  the  local  policy  of  the  people  who 
have  chosen  me  to  this  place;  I  should  be  recreant 
to  my  duty,  and  recreant  to  what  I  owe  to  my 
State,  as  well  as  to  what  I  owe  to  the  whole  coun- 
try, were  I  tp  fail  in  that  duty.  I  have  resisted 
projects  which  I  believed  were  mischievous  as 
questions  of  policy.  I  have  resisted  other  pro- 
jects which  I  believed  were  unlawful  as  against 
the  Constitution.  I  have  nothing  to  regret  upon 
that  subject.  I  am  guided  by  my  own  sense  of  right. 
I  follow  in  no  man's  lead.  I  am  under  no  man's 
guidance.  With  the  approval  of  my  own  con- 
science, I  am  perfectly  free  to  be  judged  for  what 
I  say  or  do  in  performing  the  functions  of  my 
ofiice. 

Several  Senators.     Let  us  vote. 

Mr.  DOOLITTLE.  I  desire  to  make  some 
remarks  that  are  personal  to  myself  as  well  as 
some  remarks  upon  this  question;  and  though 
gentlemen  express  some  impatience,  this  question 
is  one  of  considerable  importance,  not  only  as  it 
concerns  the  country,  but  as  it  concerns  me  per- 
sonally, and  I  desire  to  act  rightly  on  a  question 
as  grave  as  this. 

In  the  course  of  my  remarks  when  on  the  floor 
before,  I  referred  to  the  speech  of  John  Adams;  and 
spoke  of  it  as  a  speech  in  one  of  the  conventions 
which  adopted  the  Constitution.  h\  that  I  was 
mistaken;  but  he  spoke  upon  the  same  question 
precisely  as  it  arose  in  the  Continental  Congress  as 
to  the  rule  of  taxation  there,  when  this  very  ques- 
tion was  then  and  there  discussed,  insisting  upon 
the  one  hand  that  none  but  white  persons  should 
be  taken  into  the  enumeration,  and  upon  the  other 
side  that  all  persons  should  be  included.  It  was 
the  speech  he  made  on  that  occasion  to  which  I 
referred. 

Mr.  SUMNER.  That  was  in  the  Continental 
Congress,  before  the  adoption  of  the  Constitution. 

Mr.  DOOLITTLE.  Certainly;  but  it  is  pre- 
cisely the  same  question.  Mr.  President,  if  I  had 
time  I  should  like  much  to  read  an  extract  or  two 
from  the  speech  of  John  Adams,  as  bearing  upon 
this  question ;  but  I  see  such  impatience  all  around 
me  that  I  do  not  desire  to  take  up  the  time  of  the 
Senate.  After  the  Constitution  was  formed  and 
this  clause  was  adopted,  Governeur  Morris,  Mr. 
Madison,  and  the  leading  men  discussing  this  ques- 
tion in  the  convention,  and  in  the  conventions  of 
their  States  on  the  adoption  of  the  Constitution, 
all  proceeded  upon  the  assumption  that  a  tax  on 
slaves  and  a  tax  on  exports  were  forbidden  by  the 
Constitution,  and  this  amendment  now  pending 
amounts  in  substance  to  nothing  more  or  less  than 
a  tax  on  slaves,  and  it  is  a  tax  of  so  much  per  head. 
Why,  sir,  suppose  that  the  tax  were  to  be  levied 
upon  every  father  in  the  United  States  for  each 
child,  would  not  that  be  a  capitation  tax  upon  the 
children  ?  Suppose  it  were  laid  upon  the  head  of 
each  husband,  for  every  wife  within  the  United 
States,  would  it  not  be  a  capitation  tax?  It  is  con- 
ceded that  if  this  tax  were  levied  upon  the  head 
of  every  human  being  in  the  United  States,  includ- 
ing the  slaves  as  wellas  the  free  persons,  it  would 
be  unconstitutional,  because  the  Constitution  for- 
bids such  a  tax  to  be  levied  unless  in  accordance 
with  the  provision  of  the  Constitution  which  de- 
clares that  five  of  these  slaves,  or  rather  persons, 
who  are  not  free,  shall  be  computed  as  three  free 
persons.  But  while  it  is  admittexl  that  the  Con- 
stitution forbids  your  levying  g.  tax  upon  them, 
when  the  whole  are  enumerated,  it  is  contended 
that  you  may  enumerate  that  very  class  of  per- 
sons and  put  a  tax  on  every  one  of  them.  There 
is  the  difference. 


Sir,  I  joined  in  urging  the  adoption  of  a  tax  upon 
cotton,  which  is  the  production  of  slave  labor,  for 
I  saw  no  constitutional  objection  in  my  way ;  and  if 
I  saw  no  constitutional  objection  in  my  way  now, 
I  would  be  willing  that  a  tax  should  be  laid  upon 
slaves  producing  cotton,  if  you  please,  or  produ- 
cing anything  that  is  valuable.  I  would  have  no 
objection  to  that.  In  the  formation  of  this  tax  bill, 
I  desire  to  reach  the  wealth  and  the  incomes  of 
the  country,  and  am  prepared  to  do  so  as  far  as 
the  Constitution  will  allow. 

Now,  sir,  I  desire  to  read  a  single  clause  from 
what  Story  says  on  this  subject.  Speaking  of  the 
object  of  this  clause,  he  says: 

"The  object  of  tills  clause  doubtless  is  to  secure  the  south- 
ern States  against  any  undue  proportion  of  taxation  ;  and, 
as  nearly  as  practicable,  to  overcome  the  necessary  inequal- 
ities of  direct  tax.  The  South  has  a  very  large  slave  popula- 
tion, and  consequently  a  poll  tax,  wliicli  should  he  laid  by 
the  rule  of  uniformity,  would  operate  with  peculiar  severity 
on  them.  It  would  tax  their  property  beyond  lis  supposed 
relative  value  and  productiveness  to  white  labor.  Hence, 
a  rule  is  adopted,  which,  in  eflect,  in  relation  to  poll  ta.tes, 
exempts  two  fifths  of  all  slaves  from  taxation,  aiul  thus  is 
supposed  to  equalize  tiie  burden  with  the  white  popula- 
tion." 

If  you  laid  this  tax  on  the  whole  country,  you 
could  only  lay  it  upon  three  fifths  of  these  slaves. 
Now,  you  propose  to  lay  it  on  five  fifths  of  the 
slaves,  and  exclude  everybody  else.  In  my  judg- 
ment, nothing  can  be  more  palpably  in  violation 
of  the  spirit  of  the  Constitution;  but,  sir,  I  will 
not  take  up  time  upon  it. 

Mr.  ANTHONY.  I  desire  to  state,  as  I  moved 
this  reconsideration,  that  I  did  so  at  the  request 
of  a  Senator  who,  having  voted  in  the  minority, 
was  not  competent  to  make  the  motion  himself.  I 
have  not  changed  my  opinion,  nor  shall  I  change 
my  vote. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  22,  nays  18;  as  follows: 

YEAS — Messrs.  Bayard,  Browning,  Carlile,  Cowan, 
Davis,  Dixon,  Doolittle,  Foster,  Hale,  Harris,  Kennedy, 
Lane  of  Indiana,  Latham,  iVIcDousall,  Nesmith,  Powell, 
Kice,  Saulsbury,  Stark,  Ten  Eyck,  Willey,  and  Wright— 22. 

NAYS— Blessrs.  Anthony,  Chandler,  Clark,  Fessenden, 
Foot,  Grimes,  Harlan,  Howard,  Howe,  King,  Morrill,  Tom- 
eroy,  Simmons,  Sumner,  Trumbull,  Wade,  Wilkinson, 
and  Wilmot— 18. 

So  the  motion  to  reconsider  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  on  agreeing  to  the  amendment  of  the  Sen- 
ator from  Massachusetts. 

Mr.  HOWE.  I  move  to  amend  the  amend- 
ment, if  it  is  in  order. 

The  VICE  PRESIDENT.     It  is  in  order. 

Mr.  HOWE.  I  cannot  repeat  the  words,  and 
have  not  the  amendment  before  me,  but  I  wish  to 
amend  the  amendment  so  as  to  exempt  from  that 
taxation  all  who  are  under  ten  or  over  sixty  years 
of  age. 

Mr.  SUMNER.     I  will  accept  that. 

The  VICE  PRESIDENT.  It  js  not  within 
the  province  of  the  Senator  to  accept  it.  The 
amendment  now  belongs  to  the  Senate,  the  Sen- 
ate having  acted  upon  it,  and  no  modification  can 
be  made  by  the  Senator  proposing  it.  The  Sec- 
retary will  state  the  amendment  of  the  Senator' 
from  Wisconsin  to  the  amendment. 

The  Secretary  read  the  amendment  to  the 
amendment,  to  insert  after  the  word  "  claim,"  in 
the  sixth  line,  the  words,  "  under  ten  and  over 
sixty  years  of  age." 

The  amendment  to  the  amendment  was  agreed  to . 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment,  as  amended. 

Mr.  SUMNER  and  Mr.  LATHAM  called  for 
the  yeas  and  nays;  and  they  were  ordered.  • 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  RICE  (when  his  name  was  called)  said: 
If  there  was  any  constitutional  objection  exist- 
ing to  the  amendment,  as  adopted  yesterday,  it 
has  not  been  removed  in  my  mind  by  the  amend- 
ment just  adopted,  because  the  taxation  is  not 
equal.     I  therefore  vote  "  nay." 

The  result  was  then  announced — yeas  17,  nays 
23;  as  follows  : 

YEAS— Messrs.  Anthony,  Chandler,  Clark,  Fessenden, 
Foot,  Grimes,  Harlan,  Howard,  Howe,  King,  Morrill,  Sim- 
mons, Sumner,  Trumbull,  Wade,  Wilkinson,  and  Wil- 
mot—17. 

NAYS — Messrs.  Bayard,  Browning,  Carlile,  Cowan, 
Davis,  Dixon,  Doolittle,  Foster,  Hale,  Harris,  Kennedy, 
Lane  of  Indiana,  Latham,  McDougall,  Nesmith.  Powell, 
Kice,  Saulsbury,  Stark,  Ten  Eyck,  Wiliey,  Wilson  of  Mas- 
sachusetts, and  Wright— 23. 

So  the  amendment  was  rejected. 

The  amendments  were  ordered  to  be  engrossed, 
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and  the  bill  to  be  read  a  third  time;  and  on  the 
question,  "Shall  the  bill  pass?" 

Mr.  McDOUGALL  culled  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  PESSENDEN.  Mr. President, I  proposed 
last  evening  to  say  a  few  words  in  relation  to  this 
bill;  but  the  Senate  saw  fit  to  adjourn  at  that  time, 
and  I  do  not  know  that  I  ought  to  say  anything 
about  it  now.  I  know  very  well,  after  the  inter- 
esting debate  we  have  had  on  an  interesting  sub- 
ject to-day,  that  anything  I  propose  to  say  with 
reference  to  the  bill  will  be  of  quite  a  different 
character.  I  beg  leave  to  assure  the  Senate  that  I 
would  be  silent  were  it  not  thatgentlemen — mem- 
bers of  the  Senate  and  members  of  the  committee 
— think  that,  as  chairman  of  the  committee,  and 
having  had  charge  of  the  bill,  it  is  my  duty  to 
make  a  few  suggestions  before  the  vote  is  taken, 
inasmuch,  particularly,  as  the  bill  has  been  as- 
sailed with  considerable  asperity  in  relation  to 
some  of  its  details,  and  in  relation  in  fact  to  its 
general  character,  by  differentgentlemen,and  that 
up  to  this  period  no  one  has  undertaken  to  reply 
to  the  remarks  of  that  kind  that  have  been  made. 

Mr.  President,  I  am  not  particularly  attached 
tothisJbill.  I  acknowledge  its  defects.  It  is  in 
the  nature  of  things  that  there  must  be  many  de- 
fects in  a  bill  passed  at  this  period,  comprehend- 
ing so  much,  as  it  necessarily  comprehends,  in 
order  to  effect  the  purpose  for  which  it  was  framed. 
Senators  will  observe,  and  the  country  will  un- 
derstand, I  trust,  that  the  undertaking  is  one  of 
very  great  difHculty,  for  several  reasons.  In  the 
first  place,  the  undertaking  is  new, comparatively, 
in  the  country.  We  have  had  no  experience  in 
a  matter  of  this  nature  for  so  long  a  period  of 
years  that  we  come  to  it  a  generation  of  men  en- 
tirely unacquainted,  practically,  with  what  of  a 
similar  character  has  previously  been  done,  and 
obliged  to  find  our  way  comparatively  in  the  dark. 
The  difficulty  is  not  lessened  by  the  considera- 
tion that  the  country  itself  is  so  peculiarly  situ- 
ated that  we  cannot  derive  much  benefit  from  the 
experience  of  others  in  reference  to  the  same  par- 
ticular class  of  subjects.  We  are  not  a  homo- 
geneous people  in  any  sense  of  the  word.  Our 
territory  is  very  broad.  The  pursuits  in  which 
we  are  interested  are  exceedingly  diverse.  Popu- 
lation in  some  portions  of  the  country  is  dense, 
•while  in  others  it  is  very  sparse.  It  is  exceed- 
ingly difficult  to  so  regulate  a  tax  of  this  descrip- 
tion, applying  as  it  must  necessarily  to  a  great 
variety  of  suijjects,  as  to  prevent  marked  inequal- 
ities, and  to  operate  in  such  a  manner  as  to  be 
satisfactory  to  the  whole  people.  When  a  Con- 
gress undertakes  a  work  of  this  description,  it  is 
necessarily  a  work  of  time;  it  is  in  its  nature  an  ex- 
periment; it  calls  not  only  for  great  consideration, 
but  for  great  forbearance,  great  liberality;  and  it 
calls  upon  Senators  and  Representatives  more  es- 
pecially to  bring  to  itall  their  calm  deliberation,  to 
look  with  an  eye  single  to  the  whole  country,  and 
to  divest  themselves  so  far  as  possible  of  local 
feelings  and  local  interests.  And  yet,  sir,  nothing 
in  the  world  is  more  difficult.  This  task,  how- 
ever, is  one  that  we  have  been  called  upon  to  try 
to  perform. 

Under  all  these  circumstances,  the  country  has 
been  very  impatient.  It  has  been  calling  for  a 
tax  bill,  for  a  heavy  tax  bill;  for  one  that  should 
raise  revenue  equal  to  the  demands  of  the  time; 
that  should  give  character  to  the  country;  that 
should  give  an  assurance  that  we  were  ready  and 
desirous  to  meet  all  our  obligations  in  the  most 
manly  and  direct  and  proper  way.  We  gave 
that  assurance  by  u  vote  of  Congress  at  this  very 
session.  We  promised  the  country,  and  we 
promised  the  world — all  who  had  money  to  lend, 
and  who  had  lent  it  for  our  use — that  we  would 
act  upon  this  question  in  such  away  as  to  satisfy 
them  and  the  world  that  we  meant  to  perform  our 
obligations,  and  tiiat  we  shrank  from  no  duty, 
however  unpleasant  it  might  be.  The  country 
has  been  impatient,  but  1  trust  that  it  will  con- 
sider that,  under  all  these  circumstances,  much 
time  was  required.  My  honorable  friend  from 
Massachusetts  [Mr.  Sumner]  has  rather  inti- 
mated to  me  that  I  had  hastened  it  too  much;  that 
I  had  not  given  the  Senate  sufficient  time  to  de- 
liberate upon  it. 

Sir,  I  say  with  reference  to  myself  that  I  have 
devoted  all  the  time  that  I  could  possibly  spare 
from  necessary  rest  for  many  weeks  to  this  bill; 
und  yet  I  approach  it  now  in  this  stage  of  its 


progress  with  a  sense  that  it  is  in  many  particu- 
lars exceedingly  imperfect.  My  defense  is,  that 
in  its  very  nature  it  is  of  such  a  character  that 
only  time  can  bring  it  to  any  degree  of  perfection. 
I  will  say  to  my  honorable  friend  from  California 
[Mr.  McDougall]  we  cannot  learn  the  wisdom 
necessary  to  frame  a  bill  like  thip,  under  such 
circumstances,  from  books,  from  anyknowledge, 
however  great  it  may  be,  of  general  principles, 
because  that  knowledge  does  not  furnish  us  with 
facts.  We  can  only  learn  how  to  correct  our 
errors  by  experience;  and  I  believe  it  has  been 
well  remarked  that,  for  an  undertaking  of  this 
kind,  twenty  years  at  least  of  practice  is  neces- 
sary to  any  reasonable  degree  of  perfection.  But, 
sir,  we  must  do  in  this  case  as  in  all  other  cases. 
We  must  perform  our  duty,  do  the  best  we  can, 
meet  our  obligations,  and  meet  the  people,  after 
we  have  discharged  those  obligations,  boldly  and 
manfully,  and  say,  "  all  power  and  all  wisdom  is 
in  no  man  and  no  body  of  men;  we  have  done  the 
best  we  could  under  the  circumstances;  the  best 
we  are  allowed  to  do;  and  you  must  take  the  work 
of  our  hands  with  all  its  imperfections,  and  trust 
to  time  to  set  all  things  right."  I  know  of  no 
other  principle  upon  which  such  legislation  can 
be  perfected. 

There  are  certain  obvious  principles  that  we 
ought  to  understand  with  reference  to  a  bill  of  this 
description.  We  ought  to  know,  in  the  first-place, 
how  much  money  it  is  necessary  to  raise,  not  to 
an  absolute  certainty,  but  to  as  reasonable  a  cer- 
tainty as  can  be  attained  by  inquiry  and  reflection. 
Gentlemen  have  different  modes  of  arriving  at  a 
result  on  such  a  question.  Some  will  take  one 
line  of  examination,  and  some  another,  and  it  will 
be  colored  somewhat  by  our  wishes.  One  Sen- 
ator, wishing  to  convince  the  country  and  to  con- 
vince himself  that  but  a  small  sum  comparatively 
is  needed,  will  take  one  line  of  examination  to  sat- 
isfy him  of  that  fact.  Another,  who  may  think 
that  the  calculation  made  by  his  associate  is  too 
small,  may  take  another.  The  question  is,  which 
is  right.'  Upon  that,  every  Senator  must  decide 
for  himself.  My  honorable  friend  from  Rhode 
Island — in  whose  judgment  and  who'se  fairness  I 
have  the  most  entire  confidence,  although  I  think 
he  as  well  as  other  men  may  be  mistaken,  even 
upon  a  subject  on  which  he  knows  more  than 
any  of  us — has  contended  that  the  amount  of 
the  national  debt  was  a  certain  sum.  I  differed 
with  him.  I  differed  equally  with  my  friend  from 
New  York  [Mr.  Harris]  upon  the  same  subject. 
But  my  friend  from  Rhode  Island  put  the  sum  that 
he  would  be  willing  to  raise  higher,  perhaps,  than 
I  should.  He  said  he  would  be  willing  to  raise 
$200,000,000,  and  that  would  accomplish  our  pur- 
pose. I  do  not  think  it  is  absolutely  necessary  to 
raise  so  much;  and  my  difference  with  him  was, 
that  in  my  judgment  the  proposition  that  he  was 
at  that  time  advocating,  but  which  he  has  seen  fit 
on  further  reflection  to  withdraw,  does  not  come 
anywhere  near  in  its  result  to  the  estimate  he 
formed  of  the  necessities  of  the  occasion.  He 
might  have  been  right — more  likely  to  be  right 
than  I  am — but  upon  that  point  I  differed  with 
him. 

Now,  let  us  look  at  our  condition.  I  took  a  dif- 
ferent line  of  argument.  I  have  often  seen,  and 
no  one  can  fail  to  understand,especially  at  a  time 
like  this,  that  if  you  go  to  the  Treasury  Depart- 
ment and  inquire  what  is  the  amount  of  our  funded 
debt  to-day,  or  the  amount  of  the  obligations  of 
the  Department  outstanding,  you  will  fall  short, 
necessarily,  of  ascertaining  what  the  whole  amount 
of  the  debt  is;  because  no  one  can  look  at  the  vast 
number  of  the  men  we  have  in  the  field,  the  great 
number  of  contracts  that  we  know  to  be  outstand- 
ing, the  great  amount  of  liabilities  which  have  not 
passed  through  the  Treasury,  and  undertake  to 
say  that  there  was  nothing  over  and  above,  or  that 
we  could  calculate  exactly  how  much  there  was 
over  and  above,  the  amount  stated.  But  we  have 
something  which  comes  near  a  criterion.  We 
know  to  a  certainty  what  the  amount  of  the  writ- 
ten obligationsof  the  Government  is;  but  we  have 
something  more.  We  have  the  appropriations 
made  by  Congress  for  the  current  year  in  addi- 
tion. Gentlemen  say  that  the  money  may  not  be 
s[)ent;  but  I  appeal  to  every  man's  experience,  if 
he  has  ever  known  the  time  when  the  appropria- 
tions made  by  Congress  for  the  expenses  of  the 
year  had  met  the  expenditures.  Certainly  there 
has  been  no  such  time  since  I  have  been  in  Con- 


gress. There  has  never  been  a  session  of  Con- 
gress at  which  we  had  not  to  make  up  deficiencies, 
and  sometimes  to  a  very  large  amount.  Well,  sir, 
there  is  something  like  a  certainty  about  these 
things,  especially  if  we  calculate  by  millions,  that 
arises  from  this  fact:  we  have  the  estimates  from 
the  proper  officers  of  the  different  Departments  who 
are  acquainted  with  the  details  of  those  oflices, 
as  to  how  much  it  will  be  necessary  to  expend  to 
meet  the  obligations  of  the  particular  branch  of 
business  under  their  care.  Going  upon  this  basis, 
and  looking  at  the  current  year  we  may  approxi- 
mate, with  a  reasonable  degree  of  certainty,  to  the 
amount  of  our  expenditures  for  the  current  year. 
It  is  not  sufficient  to  answer  that  it  will  not  all  be 
expended  within  the  year.  The  question  is,  will 
that  amount  of  obligation  be  incurred  within  the 
year.'  As  to  the  expenditure  that  is  another  thing. 
Will  it  be  incurred  .'  If  incurred,  it  has  got  to  be 
met;  it  is  a  debt,  although  not  funded,  not  on  in- 
terest. If  there  is  an  outstanding  obligation  which 
the  Government  must  meet,  it  is  as  much  a  debt 
as  if  it  were  reduced  into  the  shape  of  a  bond  on 
interest  with  coupons  annexed.  There  is  no  dif- 
ference. 

I  gave  the  other 'day,  and  I  can  give  perhaps  a 
little  more  accurately  to-day,  the  amount  of  those 
appropriations  for  the  present  year.  The  appro- 
priations for  the  year  ending  June  30, 1862,  were, 
at  the  second  session  of  the  Thirty-Sixth  Con- 
gress, §71,000,000,  and  at  the  special  session,  and 
at  this  session  of  Congress  thus  far,  §535,000,000, 
making  §606,000,000.  Then  if  you  add  to  that 
the  old  debt  of  §70,000,000,  you  have  §676,000,000 
as  the  total  amount.  Gentlemen  must  be  perfectly 
aware  from  their  experience,  when  you  take  into 
consideration  the  state  of  the  country  at  the  pres- 
ent time,  the  contracts  that  have  been  made,  the 
outstanding  claims,  the  expenditures  of  which  no 
record,  necessarily,  can  be  made  in  a  time  like 
this,  with  so  vast  an  expenditure,  and  the  defi- 
ciencies that  we  aj-e  called  upon  almost  every  day 
of  the  session  to  meet,  that  you  may  safely  add 
twenty  or  thirty  millions  of  dollars  to  that  esti- 
mate which  I  have  thus  stated,  and  in  that  way 
you  have  got  a  little  over  seven  hundred  millions. 
I  see  no  escape  from  the  conclusion  that  at  the 
end  of  the  year,  taking  the  appropriations  and 
liabilities  together  ,we  certainly  make  no  unrea* 
sonable  estimate  if  we  call  the  amount  of  what  is 
owing  from  us,  provided  nothing  has  been  paid, 
§700,000,000.  There  is  to  be  a  deduction  made 
from  that;  and  that  is  what  we  receive  as  revenue 
from  customs,  for  that  goes  to  diminish  this 
amount.  My  honorable  friend  from  Rhode  I.sl- 
and  told  us,  the  other  day,  he  had  made  an  esti- 
mate.    How  much  did  we  receive  last  year.' 

Mr.  SIMMONS.  I  made  an  estimate,  and  I 
said  I  had  got  the  returns  from  the  Treasury  De- 
partment. 

Mr.  FESSENDEN.  Yes,  sir;  and  I  shall  say 
a  word  about  those  returns  presently.  How  much 
did  we  receive  last  year.'  Not  fifty  millions  of 
dollars.  I  forget  the  exact  amount.  How  much 
shall  we  receive  this  year.'  My  friend  says  we 
shall  receive  a  much  larger  sum  than  was  esti- 
mated by  the  Secretary  of  the  Treasury,  because 
he  judges  from  the  returns  of  April  and  May, 
and  he  has  made  a  calculation  upon  that  basis; 
and  again  he  tells  us  he  has  made  a  calculation 
upon  another  basis  of  the  five  years'  jireceding 
the  year  1860.  He  will  perceive  that  it  is  very 
unsafe  for  this  year,  and  even  the  coming  year, 
to  make  any  calculation  whatever  founded  upon 
a  comparison  of  the  five  years'  preceding  1860, 
or  founded  upon  the  months  of  April  and  May 
of  this  year,  for  very  sufficient  reasons.  We 
reduced  the  tariff  duties  in  1857,  and  the  duties 
fell  off  largely.  Wo  have  increased  them  since, 
and  in  ordinary  times  that  would  increase  the 
rate.  But  let  us  look  at  other  considerations 
with  reference  to  the  tariff — I  mean  at  the  present 
time.  I  ask  my  friend,  would  it  not  be  actually 
unsafe  to  base  his  estimate  of  the  revenue  for  a 
whole  year  at  any  season  upon  the  returns  for 
the  months  of  April  and  May.'  Why,  sir,  it 
would,  with  any  degree  of  accuracy,  for  the  rea- 
son that  everybody  knows  that  the  spring  and 
fall  quarters  of  the  year  are  always  the  most  pro- 
ductive of  revenue. 

Mr.  SIMMONS.  I  do  not  want  to  interrupt 
the  Senator 

Mr.  FESSENDEN.  I  am  perfectly  willing  to 
be  interrupted. 
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Mr.  SIMMONS.  But  I  do  not  want  him  to 
argue  on  what  I  said  without  knowing  what  it 
was.  I  began  with  the  1st  of  January.  I  got 
these  returns  for  the  first  quarter,  and  then  for 
seven  weeks  of  the  second  quarter.  It  was  that 
that  I  stated  to  the  Senate. 

Mr.  FESSENDEN.  I  did'not  understand  it 
to  be  so. 

Mr.  SIMMONS.  It  was  so.  I  want  you  to 
understand  what  I  said. 

Mr.  FESSENDEN.  Let  me  say,  sir,  that  the 
Senator  could  not  on  the  returns  made  then,  in  the 
present  state  of  the  country  particularly,  and  bare 
as  everything  is  and  has  been  of  foreign  importa- 
tion, make  any  extended  calculation  for  the  year. 
Now,  with  regard  to  the  last  two  months,  and 
perhaps  three,  and  perhaps  longer — I  do  not  know 
exactly  what  length  of  time — it  will  be  observa- 
abie — the  Senator  will  at  once  see  the  fact,  because 
it  is  true — that  it  has  been  understood  this  tax 
bill  was  to  be  passed,  and  that  the  tariff  must  be 
increased  upon  many  similar  articles  in  order  to 
meet  the  increased  rate  that  was  put  on  by  the 
bill  itself;  and  it  is  a  known  fact  that  large  im- 
portations have  been  made  for  the  last  two  or 
three  months  into  New  York  to  meet  that  sup- 
posed state  of  things;  precisely  as  men  have  been 
speculating  upon  the  proposed  duty  on  liquor  in 
that  article.  That  is  a  fact,  as;  I  understand, 
about  which  Ihere  is  no  dispute,  and  that  has, 
apparently,  very  much  increased  the  revenue,  and 
has  increased  it  in  fact;  but,  as  I  said  before,  no 
sort  of  calculation  could  be  drawn  for  the  year 
from  that  increase. 

Let  us  go  a  little  further.  You  cannot  always 
calculate  from  one  year  to  another  In  ordinary 
times  perhaps  you  may;  but  there  is  one  princi- 
ple which  underlies  the  whole:  a  country  will  buy 
in  proportion  to  its  ability  to  buy;  perhaps,  its 
necessities  in  the  first  place;  but  those  necessities, 
or  fancied  necessities,  will  be  measured,  and  in  a 
great  degree  controlled,  by  its  ability.  The  Sen- 
ator knows  very  well — no  one  knows  better — that 
about  the  year  1836  or  1837 — I  cannot  tell  which 
— just  after  the  great  revulsion,  our  rate  of  con- 
sumption of  importations  per  head  ran  down  to 
about  five  dollars.  In  the  course  of  the  twenty 
years  succeeding  they  went  up  to  something  over 
ten  dollars,  if  my  recollection  serves  me  rightly — 
between  ten  and  eleven  dollars.  Why?  Because 
years,  and  many  years,  of  prosperity  had  inter- 
vened. The  country  had  become  comparatively 
rich.  It  had  not  been  troubled  with  wars  or  ru- 
mors of  wars  or  pestilence  or  famine.  Its  capac- 
ity to  purchase  had  increased,  and  therefore  it 
did  purchase.  How  is  it  now,  sir.?  We  have  not 
recovered  as  yet  from  the  last  moneyed  revulsion. 
I  know  that  the  Secretary  of  State,  who  was  then 
in  this  Senate,  undertook  to  say,  when  it  took 
place,  that  in  the  course  of  a  year  everything 
would  come  round  again.  It  struck  me  at  the 
time  that  after  all  it  was  not  always  so  easy  for  a 
man  to  get  up,  or  to  recover  from  the  effect  of  the 
blow,  after  he  had  been  knocked  down,  as  it  was 
to  knock  him  down;  that  the  effect  of  a  financial 
blow  might  continue  perhaps  for  a  long  series  of 
years;  and  it  was  so.  What  is  the  condition  of 
the  country  now  ?  Why,  sir,  now  we  are  in  a  state 
of  war;  everybody  is  comparatively  poor;  our 
resources  have  been  expended  to  a  very  large 
amount  in  carrying  on  this  war.  What  more  will 
the  Senator  observe?  One  large  portion  of  this 
country  which  consumes  these  importations  has 
been  cut  off.  The  Senator  says  they  do  not  use 
a  great  deal;  and  yet  they  use  a  considerable  pro- 
portion— not  so  much  in  proportion,  but  no  in- 
considerable amount.  We  therefore  have  lost, 
for  the  time,  what  would  be  purchased  by  a  very 
large  section  of  the  country,  and  in  a  very  marked 
degree  that  which  remains  has  lost  its  ability  to 
purchase.  All  these  things  must  affect,  and  very 
seriously  affect,  the  revenue.  Therefore  I  say  that 
it  is  impossible  to  suppose  that  the  revenue  for 
the  coming  year  can  be  anything  like  what  the 
Senator  supposes,  under  any  possible  condition 
of  the  tariff  that  we  may  impose.  It  may  come 
up  to  $60,000,000.  I  doubt  it;  but  that  is,  as  esti- 
mated by  the  Secretary  of  the  Treasury,  1  think 
for  next  year,  the  most  that  we  can  calculate  upon. 

Mr.  SIMMONS.  I  think  he  estimated  it, at 
$50,000,000. 

Mr.  FESSENDEN.  For  the  succeeding  year. 
Well,  sir,  I  believe  it  to  be  a  liberal  estimate,  not- 
withstanding the  apparent  improvemetit  of  the 


revenue  for  the  past  few  months,  owing  to  tlfe 
cause  to  which  I  have  alluded. 

Now,  sir,  if  I  am  right  in  that;  that  is  to  say, 
if  the  considerations  that  I  adduce  are  reasonable, 
you  can  calculate  only  on  $t50,000,000  at  the  out- 
side from  the  last  year,  and  it  would  leave  us  a 
little  over  six  hundred  and  fifty  millions  of  dol- 
lars in  debt. 

Mr.  FOSTER.  In  July  the  Secretary  estimated 
the  receipts  at  $57,000,000,  and  in  December  at 
$32,198,000. 

Mr.  FESSENDEN.  For  this  year.  I  am  will- 
ing, however,  to  deduct  $56,000,000  as  the  receipts 
from  all  sources,  and  it  leaves  a  debt,  not  fanded, 
but  a  debt — something  we  have  got  to  pay — of 
$650,000,000  on  the  1st  of  July.  I  do  not  see  any 
possibility  of  avoiding  that  conclusion.  Other 
Senators  may;  but  if  they  do,  they  will  see  it,  of 
course,  with  different  eyes  from  any  that  I  have 
to  look  on  such  a  subject. 

Now,  let  us  look  at  the  coming  year.  All  this, 
except  what  we  raise  as  revenue,  is  to  be  provided 
by  borrowing.  For  the  next  year,  1863,  we  have 
already  in  the  form  of  bills  not  reported  to  the 
Senate,  and  the  estimates  for  the  coming  year, 
$522,000,000  for  military  purposes,  based  upon 
an  army  of  seven  hundred  and  fifty  thousand 
men;  for  the  Navy,  $47,000,000.  We  have  al- 
ready passed  in  the  different  civil  bills  $32,000,000, 
and  in  the  Indian  bill  $4,000,000.  These  make 
$605,000,000.  Take  out  your  $50,000,000,  or 
even  $75,000,000,  if  you  please,  and  you  leave 
$530,000,000;  andadding  those  two  sums  together, 
you  make  $1,180,000,000.  But,  sir,  if  you  esti- 
mate the  receipts  at  $50,000,000,  which,  in  my 
judgment,  is  all  that  can  be  safely  relied  upon, 
and  take  that  out,  and  it  leaves  over  twelve  hun- 
dred millions  of  dollars  at  the  end  of  the  next  year 
on  the  absolute  appropriations  as  they  stand,  not 
yet  passed  intolaws,  but  founded  on  the  estimates 
made  by  the  Departments. 

Now,  sir,  how  is  this  to  be  got?  It  mustbe  had 
in  some  way.  The  debt  stands.  It  will  not  be 
all  funded  to-day,  to-morrow,  or  this  year,  per- 
haps; but  still  it  is  a  debt  being  funded  as  fast  as 
possible.  If  we  do  not  fund  it,  we  mustprovidefor 
it  from  day  to  day  as  it  arrives,  and  by  some  of 
those  expedients  which  we  have  sometimes  been 
compelled  to  resort  to  in  order  to  support  the  Gov- 
ernment and  not  be  disgraced;  but  when  the  end 
comes,  as  come  it  must,  and  to  which  we  all  wish 
to  bring  it,  that  part  which  we  do  not  meet  by  the 
ordinary  revenues,  orby  the  ordinaryandextraor- 
dinary — if  you  please  to  call  them  so — revenues 
of  the  country,  by  taxation,  direct  or  indirect, 
such  as  you  choose  to  adopt,  is  debt,  and  sooner 
or  later,  a  funded  debt,  upon  which  you  must  pay 
interest.  Gentlemen  may  remark,  this  war  is 
about  closing,  and  we  may  not  have  to  expend 
this  money.  I  hope  it  may  be  so;  but  none  of  us 
are  ready  to  make  our  calculations  in  that  way. 
Will  you  strike  down  your  Army  to-day?  Is  the 
country  in  such  a  condition  that  you  can  reduce 
your  Navy  to-day?  Nobody  pretends  that  you 
can  reduce  your  civil  expenses  much  lower  than 
they  are.  The  civil  expenses  necessarily  increase 
at  a  time  like  this,  not  in  the  same  ratio,  but  still 
increase  from  the  greater  number  of  civilians  em- 
ployed in  the  service  in  one  way  or  another.  I 
should  like  to  see  that  kind  of  spirit  of  economy 
existing  somewhere  which  would  give  a  reasona- 
ble hope  that  something  in  the  way  of  retrench- 
ment was  to  be  done;  but  I  really  am  compelled 
to  acknowledge  that  I  have  not.yet  seen  it. 

Then,  sir,  the  necessity  is  upon  you.  You  must 
make  your  appropriations  even  if  we  are  in  the 
way  of  conquering  a  peace.  For  many  months  ta 
come,  whatever  maybe  our  prospect,  no  one  doubts 
that  we  must  have  a  large  Army  and  an  efficient 
Navy  upon  which  to  rely.  The  thing  must  be  done 
before  we  close,  and  done  effectually,  or  all  the 
efforts  we  have  made  are  to  be  of  no  avail  what- 
ever. I  take  it,  then,  precisely  as  it  stands  on  the 
estimates  of  the  Departments  and  the  judgment 
of  Congress  with  reference  to  the  appropriations 
to  be  made,  and  acknowledge  this  to  be  a  debt, 
and  a  debt  due  or  to  become  due.  You  have  then, 
sir,  $1,200,000,000  or  thereabouts,  at  the  end  of 
the  two  years.  Itisnotaflatteringprospect.  When 
I  made  a  speech  at  the  beginning  of  the  session  upon 
the  subject  of  the  United  States  note  bill,  I  was 
willing,  for  the  sake  of  the  argument,  and  I  did  put 
it  at  a  larger  sum.  I  admitted  that,  possibly,  at 
the  end  of  two  years  it  would  be,  or  might  be, 


$1,500,000,000-  I  based  my  calcu .  tion  upon  that, 
too,  and  1  made  a  speech  at  that  time,  a  hopeful 
one,  expressing  the  feelings  I  entertained,  that  in 
the  accomplisliment  of  this  great  work  the  money 
would  be  well  spent, and  that  this  country,  increas- 
ing and  growing  as  it  must,  with  all  its  energies, 
all  its  powers,  and  all  its  vast  advantages,  such  as 
are  possessed  by  no  other  people  on  the  face  of  the 
earth,  could  bear  even  that  and  more.  I  am  glad, 
nevertheless,  that  we  have  fallen  short  of  it. 

I  will  suppose  that  we  manage  to  keep  out 
$150,000,000  of  Treasury  notes  during  all  this 
period,  on  which  we  pay  no  interest,  and  have 
$50,000,000  of  floating  debt  on  which  we  pay  no 
interest.  That  would" take  off  $200,000,000,  and 
it  would  still  leave  the  debt  at  what  gentlemen  are 
perhaps  willing  to  put  it— $1,000,000,000,  to  be 
funded  at  no  remote  period,  if  not  all  in  this  year 
and  the  year  to  come.  No  one,  I  think,  on  a  rea- 
sonable view  of  the  subject,  can  place  it  lower. 
We  shall  then  have  to  provide  for  the  interest  on 
that  amount.  Does  any  Senator  believe  that  in 
these  times,  borrowing  these  large  amounts,  the 
average  of  our  interest  will  be  any  less  than  six 
per  cent.?  I  think  that  my  friend  from  Rhode 
Island  will  admit  there  is  no  probability  of  a  lower 
rate  than  that  for  any  considerable  sum.  The 
greater  probability  is  that  it  will  exceed  that  rate, 
as  a  large  portion  of  that  which  is  funded  at  pres- 
ent does,  if  we  may  consider  the  three  years' 
Treasury  notes  a  funded  debt.  The  interest  on 
$1,000,000,000,  at  even  the  low  rate  of  five  per 
cent.,  would  be  $50,000,000. 

Then  what  will  be  the  cost  of  our  peace  estab- 
lishment at  the  end  of  the  coming  year?  It  will 
not  be  safe,  I  think,  to  calculate  the  civil  expenses 
of  the  Government  of  all  kinds  at  less  than  thirty- 
five  millions  of  dollars.  Then  what  will  be  our 
standing  Army?  Is  there  a  gentleman  here  who 
^oes  not  believe,  and  has  not  the  opinion  been 
expressed ,  that  for  the  future ,  at  any  rate  for  many 
years  to  come,  we  must  have  a  regular  standing 
Army  of  at  least  fifty  thousand  men?  I  thinkso; 
the  Government  thinks  so;  I  know  no  one  who  is 
not  of  that  opinion.  In  the  unsettled  state  of  the 
country,  such  as  it  must  necessarily  be  after  peace 
is  once  accomplished,  and  in  all  the  relations  we 
shall  have  at  home  and  abroad,  we  cannot  safely 
suppose  that  we  shall  be  able  to  get  along  with  an 
arrnyof  less  than  fifty  thousand  men.  Manygen- 
tlemen  have  expressed  the  opinion  that  the  time 
will  never  again  come  in  this  country  when  we 
can  have  less  than  that  number.  As  I  said  the 
otherday,  before  these  difncultiesarose,  our  Army 
of  about  seventeen  thousand  men,  with  our  mili- 
tary defenses,costusover  twenty  millions  a  year. 
At  what  figure,  then,  will  it  be  safe  to  set  down  the 
expenses  of  an  army  of  fifty  thousand  men,  taking 
everything  in  connection  with  it;  taking  into  con- 
sideration our  military  defenses,  the  great  extent 
of  our  country,  the  vast  expense  of  transporta- 
tion which  makes  the  cost  of  an  army  here  larger 
than  anywhere  else?  It  cannot  be  put  down  at 
less  than  fifty  millions  a  year.  I  should  like  to 
see  a  reasonable  calculation  that  would  reduce  that 
item  to  a  lower  figure. 

Mr.  FOSTER.  The  cost  of  the  Army  hitherto 
has  been  $1,000  a  man. 

Mr.  FESSENDEN.  I  am  speaking  within 
bounds,  and  although  talking  by  millions,  I  am 
making  calculations  the  reasonableness  of  which 
gentlemen  will  not  fail  to  perceive.  How  will  it 
be  with  the  Navy?  My  honorable  and  valued 
friend  from  Iowa  [Mr.  Grimes]  would  never  con- 
sent, I  apprehend,  that  we  should  be  reduced  to 
our  old  position  in  regard  to  the  Navy.  In  the 
relations  we  shall  maintain  with  the  world  for 
many  years,  after  the  experience  we  have  gone 
through,  we  must  necessarily  have  a  respectable 
Navy.  I  do  not  believe  it  will  need  by  any  means 
to  be  so  expensive  as  it  is  now.  I  am  willing  to 
say  $25,000,000  for  the  Navy;  perhaps  that  may 
be  too  large,  but  I  think  not,  and  at  any  rate  it  is 
only  about  one  half  what  the  Navy  costs  at  the 
present  time;  perhaps  not  one  half. 

There  is  another  and  a  very  heavy  item.  What 
do  you  suppose  will  be  your  pension  list  when 
this  war  is  ended?  And  that  must  be  a  yearly 
expenditure.  A  few  years  ago  the  soldiers  of  the 
last  war  with  Great  Britain,  the  war  of  1812,  peti- 
tioned that  what  were  left  of  them  might  be  paid 
pensions.  A  calculation  was  made  at  the  Pen- 
sion Office  at  the  time  to  show  what  the  yearly 
amount  would  be  in  addition  to  the  then  pension 
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i-oU;  iiiid,  unless  I  am  greatly  mistaken  in  my 
i-fC(jllic,ti()ii — 1  have  not  refciTud  to  the  document 
— ji  lepoit  was  niad(;  to  the  other  House  fixing  it 
at  §15,000,000  a  year.  Does  anybody  believe  that 
with  this  great  Army  that  we  have  and  are  to 
have,  with  all  its  casualties,  with  all  the  pensions 
to  widows  and  orphans,  and  all  the  life  pensions 
to  maimed  and  wounded  soldiers,  and  those  vvho 
have  been  disabled  permanently  and  temporarily 
by  sickness,  we  shall  get  off  for  a  dollar  less  than 
$'20,000,000  a  year  for  pensions?  I  take  it  at 
that. 

Put  these  sums  that  I  have  given  you  together 
for  the  civil  list,  Army,  Navy,  and  pensions,  and 
the  interest  that  we  are  to  pay,  and  if  I  have  added 
them  up  right,  they  amount  to  $180,000,000  a 
year,  without  allowing  a  dollar  for  a  sinking  fund 
except  such  as  we  get  from  existing  laws.  The 
figures  are  largi",  especially  to  people  who  have 
always  kept  inside  of  $80,000,000  or  thereabouts. 
It  is  only  adding  $100,000,000  a  year  to  our  ex- 
penditures, and  at'tei-  all  1  look  upon  that  with 
entire  composure;  for  when  we  shall  have  suc- 
ceeded in  restoring  peace  to  this  country,  and 
showing  to  the  world  wliat  we  are  and  what  our 
institutions  arc,  not  only  the  money  will  have  been 
well  spent, although  this  burden  has  been  entailed, 
but  even  the  blood  that  has  been  shed  will  have 
been  poured  out  for  the  good  of  the  cause  of  hu- 
manity, and  iiave  been  well  shed. 

If  1  am  right — and  gentlemen  will  consider 
whether  1  am  or  not — the  result  is  obvious:  we 
have  got  to  meet  that  and  more  if  we  perform  our 
obligations,  if  we  really  do  provide  something  for 
a  sinking  fund;  but  I  will  leave  that.  Now,  sir, 
what  have  v/e  to  meet  this?  We  have  only  two 
sources  of  revenue.  We  can  expect  nothing  from 
our  public  lands,  of  course;  and  gentlemen  argue 
that  we  ought  never  to  expect  anything  from 
them.  Let  them  go.  We  have  the  duties  on 
imports  properly  so  called,  and  we  have  what 
may  be  raised  by  the  taxation  which  we  ai'e  about 
to  initiate;  and  out  of  these  we  ought  to  raise  the 
amount  that  I  have  mentioned. 

My  honorable  friend  from  Rhode  Island  said 
that  he  believed  the  duties  would  amount  to 
$100,000,000  a  year  on  what  is  to  be  put  on  by 
the  other  House  after  we  pass  this  bill.  Let  it 
go  that  his  returns  for  five  years  previous  to  1860 
show  receipts  at  the  rale  of  $80,000,000  a  year. 

Mr.  SIMMONS.  You  must  not  quote  me  for 
that. 

Mr.  FESSENDEN.  I  take  it  from  the  Sen- 
ator's pi'iiited  .'Speech. 

Mr.  SIMMONS.  They  have  been  $60,000,000 
a  year  for  five  years. 

Mr.  FESSENDEN.  I  am  willing  to  admit  th- 
argument  in  its  fullest  extent,  its  utmost  hopeful- 
ness, based  on  his  belief;  and  I  talce  it  his  belief 
would  not  carry  him  beyond  $80,000,000  a  year 
for  several  years  to  come. 

Mr.  SIMMONS.  I  thought  of  the  $80,000,000 
at  present,  without  the  addition  of  what  we  are 
going  to  raise. 

Mr.  FESSENDEN.  That  bill,  if  passed,  will 
not  raise  so  much;  but  at  most  I  think  all  you 
can  get  from  this  source,  if  I  ain  at  all  right  in 
my  calculations,  should  not  be  put  at  more  thati 
$80,000,000  a  year  for  the  whole  country.  What 
iiavii  you  to  deduct  from  that?  For  this  year, 
and  the  next  at  least,  you  must  deduct  certainly 
for  the  seceded  States  $15,000,000.  That  woul'd 
reduce  it  to  $65,000,000;  and  you  must  also  de- 
duct something  for  the  decreased  ability  of  the 
country.  Basing  your  estimate  upon  an  ordi- 
narily prosperous  year — for  that  is  what  1  am 
speaking  of,  not  times  as  they  are — you  must  de- 
duct as  much  more  for  the  decreased  ability  to 
purcha.se  foreign  goods,  and  that  would  bring  you 
down  to  $50,01)0,000  a  year.  Then  you  have  got 
to  get  $130,000,000  sonii-how  or  other;  but  sup- 
pose I  grant  you  $10,000,000  more.  If  my  calcu- 
lation is  right  as  to  what  the  debt  of  the  country 
will  be,  you  will  still  have  to  get  $1;>0,OUO,()00, 
and  your  only  resource  is  precisely  the  kind  of 
taxation  which  this  bill  proposes  to  initiate  to 
meet  your  obligations.  But  be  it  more  or  less, 
let  it  vary  from  the  lino  1  have  given  $20,000,000 
either  way  if  you  please,  you  do  not  avoid  the 
)ieccssity,  because  you  can  calculate  upon  nothing 
with  absolute  certainty,  even  probable  certainty, 
if  I  may  be  allowed  the  expression,  within  that 
line.  You  must  h:ave  something  for  contingen- 
cies, because  contingencies  arc  constantly  occur- 


ring which  vary  it  either  one  way  or  the  other; 
and  a  man  who  intends  to  reason  rightly  and  pro- 
vide for  his  necessities,  always  leaves  a  margin. 
He  is  bound  to  do  so. 

Under  these  circumstances,  with  this  to  do,  the 
House  of  Representatives  has  sent  us  a  bill.  As 
I  remarked  a  little  while  ago,  the  plan  that  liad 
been  prepared  by  my  friend  from  Rhode  Island,, 
my  colleague  on  the  committee,  he  has  seen  fit  to 
witlidraw.  There  has  been  only  one  other  plan 
proposed,  and  that  is  the  one  which  was  proposed 
by  my  lionorable  friend  from  California,  also  a 
member  of  the  committee;  and  the  question,  so 
far  as  there  was  one  in  the  Senate,  although  it  is 
now  settled,  was  in  fact  between  a  different  sys- 
tem in  part,  that  is  to  say,  a  tax  on  sales  as  a  re- 
liance for  the  greater  proportion  of  the  amount  of 
income  needed,  and  precisely  the  bill  which  is 
now  before  the  Senate. 

The  honorable  Senator  from  California  has  de- 
nounced this  bill  in  very  strong  language;  he  has 
denounced  its  framework  as  incongruous,  awk- 
ward, inefficient,  good  for  nothing,  hardly  worth 
the  respect  of  the  Senate.  Now,  he  will  allow  me 
to  remark  that  it  is  a  little  singular  that,  with  the 
single  exception  of  a  change  of  names,  the  frame- 
work proposed  in  his  bill  is  not  only  substantially 
the  same  as  in  the  bill  before  the  Senate,  but  iden- 
tical in  a  very  great  part  of  its  propositions,  and 
identical  with  it  as  it  came  to  the  Senate  before 
the  improvements  made  upon  it,  if  there  were  any 
improvements,  by  his  labors  and  mine,  and  the 
labors  of  our  associates.  The  strong  language, 
then,  which  he  applied  to  the  framework  of  this 
bill,  the  machinery  so  called,  he  might  apply,  I 
think,  with  very  much  more  propriety  to  the  bill 
which  he  proposed  as  a  substitute. 

He  objects  to  this  bill  again  on  the  ground  that 
it  makes  a  great  multitude  of  officers,  tax  gather- 
ers. On  that  subject  I  have  a  word  or  two  to  say. 
Do  you  exfiect  to  raise  more  than  one  hundred 
millions  of  dollars  by  taxation  without  machinery 
and  without  a  great  number  of  officers?  In  the 
nature  of  things  you  must  have  a  large  number  of 
officers.  No  human  ingenuity  can  devise  any 
other  safe  mode  of  collecting  the  money.  The 
bill  which  the  Senator  himself  proposed — and  I 
can  hardly  suppose  that  he  was  not  aware  of  the 
fact — requires  as  many,  and  in  my  judgment 
more  officers  than  are  i-equired  to  collect  the  tax 
under  this  bill.  He  only  changes  the  name.  In 
the  first  place,  he  provides  for  the  appointment  of 
as  many  stamp  agents  as  the  President  sees  fit  to 
appoint. 

Mr.  McDOUGALL.     No,  sir. 

Mr.  FESSENDEN.  The  Senator  will  excuse 
me;  I  looked  at  his  bill  last  evening,  and  if  he 
will  look  at  it  he  will  find  that  I  am  right.  It  pro- 
vides for  the  appointment  of  stamp  agents  in  as 
many  districts  as  the  President  may  think  neces- 
sary; I  do  not  undertake  to  quote  the  exact  lan- 
guage. Then  he  provides  for  a  body  of  men 
whom  he  calls  inspectors,  and  these  inspectors 
are  to  have  as  many  deputies  as  they  may  see  fit 
to  appoint.  The  duties  that  these  inspectors  have 
to  perform  are  as  onerous,  as  burdensome,  and  in 
most  pai-ticulars  very  much  the  same  with  those 
to  be  performed  by  the  assessors  under  this  bill. 

Mr.  McDOUGALL.  Allow  me  to  make  one 
remark.  I  advanced  my  proposition  yesterday, 
and  it  was  defeated  by  almost  every  vote  in  the 
Senate.  I  shall,  I  think,  support  the  bill  as  it 
stands;  but  I  believe  it  goes  further  than  is  neces- 
sary. I  am  for  taxation,  and  if  a  better  bill  can- 
not be  passed  than  the  bill  ))roposed  by  the  Sen- 
ator from  Maine,  I  am  for  that  bill. 

Mr.  FESSENDEN.  I  so  understand  the  Sen- 
ator. I  only  commenton  that  bill  for  the  purpose 
of  answering  certain  objections  to  this  one,  and 
not  to  attacic  the  bill  which  was  acted  upon  yes- 
terday. I  refer  to  it  simply  to  show  the  fact  that 
you  camiot  get  along  without  a  great  number  of 
oflicers  by  any  system  which  can  be  devised,  bo- 
cause  that,  as  till!  Senator  observed,  was  framed 
with  great  care  by  the  gentlemen  whom  he  named. 
It  isimpossible  to  devise  asystem  for  collecting  so 
large  an  amount  of  money  without  neces.sarily  be- 
ins;  obliged  to  have  recourse  to  a  large  number  of 
officers.  It  is  impossible  in  the  nature  of  things, 
and  changing  the  names  of  those  officers  does  not 
avoid  the  difficulty. 

The  name  of  tax  gatherer  is  said  to  be  odi- 
ous. It  was  when  taxes  were  collected  by  the 
arbitrary  will  of  rulers  of  unwilling  subjects;  and 


in  such  case  the  tax  gatherer  may  be  a  tyrant  and 
an  oppressor;  but  in  this  country,  *here  the  tax 
gatherer  is  one  of  our  own  fellow-citizens,  dis- 
charging his  duties  under  the  laws  which  we 
make,  responsible  to  us,  liable  to  be  removed  from 
office  at  any  moment,  dependent  upon  the  will  of 
the  people,  I  do  not  know  that  the  tax  gatherer  is 
any  more  odious,  when  he  does  his  duty,  than 
any  other  citizen.  He  certainly  ought  not  to  be. 
In  my  region  of  the  country  they  are  generally  se- 
lected from  popular  men,  and  I  have  never  known 
the  time  that  they  have  lost  their  popularity  to 
any  extent  by  the  proper  discharge  of  their  du- 
ties. They  are  a  necessary  and  useful  class  of  the 
community,  whose  business  it  is  to  collect  the 
public  moneys,  and  put  them  into  the  public  chest. 
Let  Senators  take  this  bill  and  ask  themselves 
how  many  men  they  have  in  their  own  several 
States  to  assess  and  collect  their  revenues,  and 
they  will  find  that  we  do  not  begin  under  this  bill 
to  have  one  tenth,  no,  not  a  twentieth  part  of  the 
number  employed  to  collect  the  State  taxes,  if  we 
take  into  consideration  those  employed  in  the 
towns  and  other  municipalities.  There  is  no  dif- 
ficulty, then,  arising  from  this  source;  it  is  aery 
that  we  have  heard  in  the  other  House  and  in  this, 
and  sometimes  in  the  newspapers,  but  the  argu- 
ment amounts  to  nothing.  Much  care  has  been 
used,  in  point  of  fact,  to  have  no  more  officers  than 
were  absolutely  necessary  in  order  to  accomplish 
the  purpose. 

Next,  as  to  the  machinery  of  the  bill.  What 
is  it  as  it  stands  before  the  body,  for  I  am  bound, 
perhaps,  to  speak  of  its  machinery  before  I  speak 
of  its  probable  results  ?  The  bill  provides  for  a 
collector  in  each  district,  and  the  districts  in  a 
State  cannot,  at  most,  exceed  the  number  of  Sen- 
ators and  congressional  districts.  The  collector 
is  the  only  man  who  is  responsible  to  the  Gov- 
ernment, and  we  ]u\y  him.  We  pay  him  not  over 
$10,000  a  year  for  his  services,  and  he  appoints 
iiis  deputies,  and  pays  them.  Of  course,  it  will  be 
for  his  interest  to  have  as  few  a.s  possible,  as  well 
as  to  pay  them  as  little  as  possible;  but  could  we 
expect  to  get  along  with  less?  We  do  not  pay  him 
that  sum  necessarily.  We  pay  him  by  a  percent- 
age which  cannot  exceed  that.  There  is  no  dan- 
ger, I  think,  of  abuse  in  the  number  of  officers  in 
that  particular. 

We  have,  then, an  assessor  in  each  district,  who 
appoints  his  assistants,  and  those  we  ])av  for  the 
number  of  assessable  persons  they  put  upon  their 
lists,  and  also  by  the  day.  There  the  duty  is  al- 
most constant;  it  goes  on  from  month  to  month. 
The  bill  is  so  framed  as  to  tax  property  values, 
and  you  must  therefore  have  the  value  of  prop- 
erty at  different  periods;  and  you  must  have  men 
to  value  it,  and  there  will  not  be  so  many  re- 
quired as  the  States  have  to  assi^ss  vastly  smaller 
sums,  but  enough  to  answer  the  purpose.  There 
is  nothing  to  make  the  performance  of  their  du- 
ties offensive  to  the  people,  unless  perhaps  they 
may  meet  some  man  who  will  claim  that  he  is 
made  to  bear  more  than  his  share  of  the  public 
burdens.  Assessors  must  be  employed.  Could 
you  get  along,  and  have  all  the  duties  of  assess- 
ing and  collecting  thisgiTat  amount  of  taxes  per- 
formed by  the  same  individuals?  One  great  ob- 
jection to  that  is  the  propriety  of  having  two  sets 
of  officers,  in  order  that  one  may  be  a  check  on  the 
other,  both  knowing  what  the  tax  is  and  both 
knowing  what  account  is  to  be  rendered  of  it. 
Each  one  guards  the  other,  for  each  is  familiar  with 
the  other's  business,  and  each  has  access  to  th.e 
same  sources  of  information.  In  this,  v;e  adopt 
the  system  generally  adopted  in  the  States,  and 
everywhere.  I  never  heard  of  any  section  of  this 
country  or  any  otherwhere  thennm  who  assessed 
the  tax  and  the  man  who  collected  it  were  one  and 
the  same  person;  but  my  information  is  limited, 
and  it  may  be  that  I  am  wrong  in  reference  to  that 
particular  point. 

As  to  the  machinery  of  the  bill,  that  can  only 
be  tried  by  its  working.  Itwas  not  drawn  origin- 
ally ]irecisely  in  the  words  or  form  in  which  I 
would  have  drawn  it,  and  certainly  it  is  not  so 
well  drawn  as  it  might  have  been  by  my  honor- 
able friend  from  New  York,  [Mr.  Harris,]  who 
has  imjirovcd  it  in  many  particulars,  and  for 
which  1  am  very  much  oblig(Ml  to  him.  But,  sir, 
it  passed  the  ordeal  of  examination  by  the  Com- 
mittee of  Ways  and  Means,  able  men;  they  did 
their  best  with  it.  It  passed  the  ordeal  of  the 
House  of  Representatives,  and  many  heads  are 
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said  to  be  better  than  few  for  some  things.  It 
came  to  our  Committee  on  Finance,  and  we  de- 
voted much  time  to  it,  and  especial  care  to  the 
machinery  of  the  bill,  although  we  did  not  at- 
tempt to  correct  its  phraseology,  except  in  a  few 
instances.  We  could  only  have  done  that  by  re- 
writing it.  It  came  next  to  the  Senate,  and  now 
the  Senate  has  had  it  under  consideration  for  a 
fortnight,  devoted  much  time  to  it,  and  we  have 
had  much  valuable  aid  to  improve  it  here  in  the 
Senate,  and  it  has  been  improved.  If,  after  all 
this,  it  will  not  work  tolerably  well,  the  fact  will 
show  a  great  want  of  skill  in  the  public  counsel- 
ors. I  am  hardly  willing  to  make  that  admis- 
sion, especially  as  no  betier  plan  has  been  devised 
by  anybody.  I  believe  it  to  be  a  good  system; 
on  the  best  examination  I  can  give  to  it  as  itstands 
now,  I  think  it  will  work  well  and  easily,  and  I 
think,  too,  it  has  been  brought  to  a  reasonable 
degree  of  perfection.  That  many  defects  will  be 
found  in  practice  is  natural,  necessary,  perhaps, 
in  so  extensive  a  system;  but  what  of  that .'  Hu- 
man heads  made  it,  by  the  aid  of  human  hands; 
and  in  such  work  there  is  always  imperfection. 
That  a  thing  is  not  perfect, involving  so  much,  is 
no  reproach  upon  anybody. 

I  have  said  all  I  have  to  say  on  that  point,  and 
I  find  that  instead  of  taking  a  few  minutes  on  this 
large  subject,  I  am  going  furtlier  than  I  intended. 
Now  let  me  say  a  few  words  upon  the  bill  itself. 
Upon  what  system  is  it  devised?  As  much  as 
possible  to  make  the  burden  equal  upon  all  classes. 
We  must  find  subjects  of  taxation.  Have  we 
found  unnatural  or  unfit  subjects?  If  it  is  not  in 
all  particulars  what  we  wisli,  would  it  have  been 
advisable  for  us  here  in  the  Senate  to  vary  mate- 
rially from  it?  Upon  wliat  idea  are  the  two  Houses 
of  Congress  based?  The  originating  of  tax  bills 
is  left  by  the  Constitution  in  the  House  of  Rep- 
resentatives. They  only  can  originate  bills  for 
raising  revenue,  because  they  are  thought  more 
nearly  to  represent  the  people  and  to  understand 
their  interests.  I  know  it  has  been  said  that  the 
provision  is  useless;  but  the  framers  of  the  Con- 
stitution meant  something;  they  meant  that  those 
who  had  charge  of  opening  the  people's  purses, 
beginning  the  operation,  should  be  those  who  are 
nearest  to  the  people,  and  they  therefore  said  that 
the  House  of  Representatives  should  be  the  body 
to  originate  such  bills.  We  have  the  power  of 
amendment.  In  the  British  Parliament  we  all  un- 
derstand that  it  is  settled  that  the  House  of  Lords 
can  only  take  the  bills  or  reject  them.  They  can- 
not amend;  they  must  take  them  as  they  are; 
throw  out  or  pass  such  bills  as  the  Commons  send 
them.  We  have  different  powers.  There  is  no 
constitutional  limit  to  our  power  of  amendment. 
We  may  perhaps  have  the  power  to  change  the 
bill  entirely;  but  is  it  wise  to  exercise  that  power? 
If  vesting  this  power  in  the  House  of  Represent- 
atives means  anything,  it  means  that  the  House 
is  the  better  judge  of  the  subjects  of  taxation ;  that 
knowing  more  about  the  people,  they  know  better 
and  can  judge  better  upon  what  it  is  advisable 
to  levy  taxes.  I  stated  in  the  committee  in  the 
beginning— I  hope  none  of  my  brethren  will  take 
offense  at  it — that,  in  my  judgment,  it  would  not 
be  wise  for  us  to  undertake  to  devise  a  system 
which  based  itself  upon  different  grounds  and  to 
take  in  a  larg?  measure,  or  to  any  great  extent 
diff'erent  subjects  of  taxation  from  those  which 
had  been  presented  by  the  House  of  Representa- 
tives. I  thought  they  were  constitutionally  the 
judges,  and  although  we  might,  not  being  limited, 
perhaps  alter  at  will,  it  was  hardly  worth  while 
to  begin  a  contest  of  that  description  between  the 
two  Houses  of  Congress,  and  we  had  better  stand 
where  we  were. 

Mr.  McDOUGALL.  Allov/  me  to  say  that  as 
to  the  views  I  advanced,  they  were  advanced  as 
suggestions  rather  than  matters  of  legislation. 

iMr.  PESSENDEN.  I  said  these  were  my 
views,  as  a  general  rule;  lam  not  saying  that  any- 
body opposed  them. 

Mr.  McDOUGALL.  I  say  I  advanced  my 
views  as  suggestive  at  the  time  rather  than  as  a 
matter  of  legislation. 
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Mr.FESSENDEN.  Unquestionably,  I  repeat 
it  here,  I  think  that  is  the  sound  and  proper  basis 
upon  which  to  place  the  whole  matter.  Now,  I 
have  an  abstract  before  nie — it  is  hardly  worth 
while  to  call  attention  to  it;  I  can  repeat  the  niost 
of  it — of  the  manner  in  which  the  Representatives 
of  the  people  attempted  to  carry  out  their  plan. 
They  in  the  first  place  took  luxuries,  what  might 
be  considered  luxuries  and  vices,  if  you  will;  they 
took  the  article  of  spirits  for  several  reasons.  In 
the  first  place,  because  it  is  an  article  in  general 
and  extensive  use,  and  it  made  no  difference,  sub- 
stantially, how  much  tax  was  paid  upon  it  so  far 
as  the  use  is  concerned,  I  mean  that  the  great  mass 
of  the  people,  in  one  form  or  another,  do  use  it, 
and  it  is  no  matter  what  the  amount  of  duty  is 
with  those  who  are  disposed  to  do  so.  Besides, 
such  a  tax  is  very  much  spread  over  the  country; 
and  more  than  all  that,  if  the  people  will  use  it  as 
a  beverage  to  the  extent  they  now  do,  it  is  no  mat- 
ter how  much  they  pay  for  it.  That  is  the  sim- 
ple principle.  But  there  was  another  point  to  be 
considered,  and  that  was  had  we  a  right  to  take 
any  branch  of  business,  o^  would  it  be  good  sense 
to  take  any  branch  of  business  and  break  it  down 
at  the  start,  or  should  the  burden  be  made  reason- 
ably gradual?  We  must  consider  that  there  are 
two  Houses  of  Congress.  After  much  debate  the 
House  of  Repi-esentatives  fixed  the  tax  at  fifteen 
cents  a  gallon;  we  raised  it  to  twenty  cents.  From 
the  best  information  we  could  get  we  thought  that 
would  answer;  it  was  as  much  as  it  would  do 
to  put  on;  and  that  is  the  principle  on  which  it 
was  based.  That  is  an  amendment  we  had  a  right 
to  make.  Tobacco  is  in  the  same  category,  though 
not  to  the  same  extent;  it  comes  within  the  same 
class,  of  no  use,  perhaps,  to  anybody,  but  still 
something  that  large  portions  of  the  community 
will  use  because  they  derive  pleasure  from  it. 

Going  on  a  little  further,  they  tax  occupations, 
making  no  particular  -distinction  between  those 
who  are  prosperous  in  their  occupations  and  those 
who  are  not,  and  the  distinction  cannot  well  be 
made  in  a  tax  of  this  description,  because  you 
cannot  foresee  what  a  man  is  to  do  in  the  course  of 
a  year,  and  cannot  tell  whether  he  is  to  be  prosper- 
ous or  otherwise.  That  comes  under  the  head  of 
licenses.  Here  let  it  be  remarked  that  the  other 
scheme  connected  with  the  tax  upon  sales — upon 
which  I  designed  to  say  something,  but  find  I 
shall  not  have  time  to  do  so — puts  the  same  or 
heavier  duties  upon  occupations,  only  in  a  differ- 
ent shape.  It  taxes  them  from  month  to  month 
upon  the  receipts  of  their  business,  but  does  not 
grant  them  a  license  for  carrying  on  that  business. 
Thatundoubtedly  would  suit  my  friend  from  Mas- 
sachusetts better,  but  the  principle  is  the  same. 

1  do  not  suppose  that  I  shall  remember  all  the 
articles,  and  it  is  hardly  necessary  that  I  should 
state  them  all.  Spirits  and  beer  are  in  the  same 
category.  Then  come  manufactures.  There  was 
no  escape  from  this.  To  get  the  revenue,  you 
must  tax  manufactures  or  sales;  one  or  the  other. 
No  scheme  could  be  devised  in  any  possible  way 
which  would  not  be  oppressive  to  the  community, 
and  destroy  portions  of  it,  without  taxing  either 
the  manufactures  of  the  country  or  the  sales  of  the 
country.  You  may  take  all  the  taxes  that  can  be 
derived  from  all  other  sources,  and  the  product 
will  not  come  anywhere  near  what  you  want.  The 
committee  of  the  House  of  Representatives  and 
the  House  chose  to  put  the  tax  on  manufactures. 
I  think  they  cliose  wisely.  I  have  given  much 
reflection  to  the  subject  of  a  tax  on  sales  as  pro- 
posed. It  struck  me  favorably  at  first.  It  struck 
my  honorable  friend  from  Rhode  Island  favora- 
bly. He  thought  over  it,  and  came  to  the  con- 
clusion that  I  had  come  to  earlier,  and  that  was 
that  the  thing  was  impracticable — it  would  not 
relieve  the  people  of  any  burden,  and  would  not 
effect  the  desired  purpose. 

Mr.  SIMMONS.  I  think  it  is  very  likely  that 
I  began  to  think  of  it  because  the  Senator  suggested 
that  it  was  the  best  plan  at  first.  I  cannot  think 
so  fast  as  he. 

Mr.  FESSENDEN.  I  say  the  Senator  came  to 
the  same  conclusion,  after  thinking  more  of  it,  that 


I  had  come  to  earlier  than  he  did,  without,  per- 
haps, thinking  so  much,  certainly  not  thinking  so 
well.  It  is  hardly  worth  while,  then,  to  discuss 
that  now;  it  will  be  discussed  in  the  newspapers, 
and  I  do  not  wish  todetain  the  Senate.  It  being 
absolutely  necessary  to  tax  one  or  the  other,  the 
House  of  Representatives  took  manufactures,  and 
it  is  very  evident  that  the  Senate  is  ready  to  concur 
with  them  in  opinion.  On  manufactures  the  duty 
imposed  is  very  light.  I  undertake  to  say,  from  all 
the  intercourse  I  have  had  with  manufucturers  on 
the  .subject,  they  do  not  consider  the  rate  of  three 
percent,  as  at  all  heavy  or  burdensome.  On  some 
articles  the  rate  is  higher,  but  they  are  peculiar 
and  stand  upon  their  own  particular  ground.  I  will 
say  this  with  reference  all  who  came  before  us,  and 
objected  to  the  rate  of  taxation  which  had  been 
adopted.  We  heard  them  patiently,  and  in  almost 
every  ifctance  made  the  bill  to  conform  to  their 
wishes;  and  the  bill,  as  it  stands  before  the  Senate 
to-day,  on  the  subject  of  manufactures,  with  the 
exception  of  a  very  few  items — and  I  hardly  know 
of  any  after  the  amendments  which  iiave  been  made 
in  the  Senate — stands,  on  the  evidence  before  us, 
acceptable  to  those  more  directly  interested  in  the 
subject  from  having  to  pay  the  money  originally. 
It  is  predicated  on  the  idea  that  the  whole  tax  is 
not,  as  it  certainly  ought  not  to  be,  a  burden  on 
the  manufacturers.  They  will,  undoubtedly, bear 
a  part  of  it,  but  in  the  progress  of  trade  and  con- 
sumption a  reasonable  and  proper  share  of  it 
comes  upon  the  consumer,  and  is  diffused  over 
the  whole  country.  That  is  the  principle,  and  it 
is  I'ight,  too,  for  every  man  should  bear  his  pro- 
portion of  the  public  burdens. 

Then  the  bill  taxes  auction  sales.  My  friend 
from  Rhode  Island  the  other  day  gave  the  reason 
why  they  are  subjected  to  taxation.  They  are 
thought  to  be  injurious  to  trade,  and  much  money 
is  made  by  them;  and  it  is  therefore  proper  to  tax 
them  a  reasonable  rate.  We  struck  out  a  couple 
of  millions  or  more  that  mightliave  been  gained 
from  a  tax  on  C6irriages,  watches,  piano  fortes, 
silver  plate,  and  yachts,  for  the  reason  that  it  was 
believed  this  feature  of  the  bill  would  be  odious, 
as  it  would  send  the  tax  gatherer,  if  you  please 
to  call  him  so,  the  assessor,  into  every  man's 
house  to  examine  the  items  of  all  those  little  arti- 
cles of  luxury.  The  committee  decided  to  strike 
it  out,  and  the  Senate  has  sustained  the  decision 
of  the  committee  for  the  most  part.  Whether  it 
is  wise  or  no*,  remains  to  be  seen.  It  was  pro- 
posed to  be  struck  out  in  deference  to  the  expres- 
sions of  a  strong  public  opinion  in  regard  to  what 
would  be  theeffectupon  the  bill  itself  as  felt  among 
the  people.  I  agree  in  logic  with  that,  I  only 
fear — and  am  free  to  say  that  1  have  some  fear  on 
that  point — that  a  bad  use  of  it  may  be  made  by 
demagogues,  who  will  tell  the  people  that  you 
have  spared  the  rich  and  taxed  the  poor;  butafier 
all,  I  have  found  in  my  experience  in  life  that  the 
people  of  this  country  look  beyond  the  surface  of 
things,  and  see  and  understand  motives,  and  effects 
as  well.  It  is  not  every. man  who  has  a  watch 
that  is  able  to  pay  a  tax;  it  is  not  every  lady  that 
has  a  piano  forte,  which  perhaps  was  a  gift  from 
a  friend,  or  a  legacy,  that  can  afford  to  be  taxed 
for  it;  it  is  not  every  person  who  owns  any  other 
article  of  luxury,  that  he  values  perhaps  as  a 
keepsake,  who  is  able  to  pay  a  tax  on  it.  It  may 
be  wise  that  Congress  should  refrain  from  this 
source  of  taxation. 

Then  the  bill  taxes  slaughtered  cattle,  the  rea- 
sons for  which  have  been  given;  the  receipts  of 
railroads  and  steamboats  and  dividend  trust  com- 
panies and  moneyed  corporations  and  salariesand 
incomes  and  bonds  and  legacies.  Why?  Be- 
cause they  are  property,  the  property  of  prosper- 
ous people,  as  a  general  rule.  They  are  a  part 
of  the  fixed  capital  of  the  country,  paying  a  profit, 
and  paying  a  profit  of  a  peculiar  character.  By 
these  taxes  we  equalize  the  others,  and  more  than 
equalize  them.  Will  my  friend  from  Rhode  Island 
tell  me  that  this  is  a  tax  upon  the  poor?  If  you 
call  those  rich  who  have  more,  perhaps,  than 
enough  in  this  world — and  those  who  have  invest- 
ments of  these  different  kinds  come  within  that 
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category — if  those  are  rich,  they  bear  more  than 
their  sliare  of  the  burdens,  for  in  addition  to  this, 
they  pay  a  tax  on  income  of  other  descriptions, 
and  my  honorable  friend  knows  very  well  where 
that  will  mostly  fall. 

Witiioui  specifying  further,  the  House  of  Rep- 
resentatives, in  making  this  bill,  endeavored  to 
to  equalize  taxation  as  far  as  possible,  to  dilTuse 
itthrouKh  all  the  community,  to  make  all  classes 
bear  a  comfortable  and  reasonable  share  of  the 
burden;  those  who  had  most,  to  bear  most,  but 
all  those  whohad  anything, indirectly  to  paysome- 
thing.  There  is  no  other  way  in  which  you  can 
meet  the  necessities  of  the  Government.  I  say 
**  indirectly,"  because  it  is  not  laid  on  them  di- 
rectly. They  will  only  feel  it,  if  at  all,  through 
the  increased  price  of  the  articles  they  consume, 
and  the  rate  and  degree  of  consumption  is  within 
their  own  power. 

So  much  with  reference  to  the  bill  itself;  and  I 
say  here,  and  I  say  to  the  country,  that  I  believe 
this  tax  bill  has  been,  after  all  that  has  been  said 
about  it,  and  notwithstanding  all  that  has  been 
said  about  it,  well  and  wisely  devised.  That  there 
may  be  found  errors  in  carrying  it  into  execution, 
and  in  the  matter  of  its  administration's  very 
probable;  but  I  believe  it  will  fall  with  al  much 
equality  and  as  much  fairness  upon  the  different 
classes  of  the  community  as  it  is  reasonable  to 
expect  u  tax  thus  diffused  should  fall — much  more 
30,  vastly  more  so,  than  the  system  of  taxing 
sales  which  has  been  proposed  as  its  antagonist, 
but  which  I  do  not  now  propose  to  discuss,  be- 
cause I  have  already  trespassed  too  long  upon  the 
time  of  the  Senate.  And,  sir,  I  believe  the  bill 
has  been  framed  with  a  good  and  true  and  honest 
design  to  meet  the  wants  of  the  Government,  to 
discharge  our  obligations,  and  to  do  no  more  than 
is  absolutely  necessary  for  that  purpose. 

I  have  omitted  to  speak  of  one  peculiar  branch, 
and  that  is  the  stamp  tax,  so-called.  I  do  not 
believe  we  can  get  along  without  it,  and  1  have 
no  fears  in  regard  to  it.  We  have  grown  some- 
what in  the  last  eighty  or  ninety  years,  and  the 
people  of  this  country  understand  these  things. 
Tiiis  is  a  matter  which  may  be  attended  with  in- 
convenience in  its  operation  at  first;  but,  in  my 
judgment,  it  will  soon  be  found  to  work  easily. 
it  is  nothing  more  than  somewhat  extending  the 
same  sort  of  inconvenience  that  the  whole  coun- 
try experienced  when  we  changed  the  system  of 
postages,  and  required  prepayment  by  stamps, 
and  yet  how  easily  that  works  now.  Everybody, 
in  a  short  .*ipace  of  time,  liecame  accustomed  to  it. 
So  it  will  be  with  this.  The  machinery  to  carry 
it  into  operation  was  furnished  in  that  case,  and 
so  it  will  be  in  this.  I  believe  it  is  a  tax  that  will 
be  as  li'ule  telt,and  will  produce  as  little  difficulty, 
after  it  has  had  time  to  get  fairly  into  operation, 
and  be  understood  by  the  country, %s  any  other. 
It  is  exceedingly  light,  if  we  except  certain  cases, 
where  very  rich  men  are  made  to  pay  somewhat 
more  perhaps  than  they  might  desire. 

It  remains  only  to  say,  and  that,  of  course, 
must  be  mere  conjecture,  that  1  believe  the  taxes 
in  this  bill  will  raiseaboutone  hundredand  twenty 
or  one  hundred  and  thirty  millions  of  dollars. 
Wo  cannot  expect  so  much  from  the  bill  now  as 
in  prosperous  limes.  There  will  undoubtedly  be 
efforts  made  to  avoid  payment  by  the  dishonest, 
and  by  those  who  are  not  willing  to  contribute 
llteir  portion  to  the  public  burdens;  but  1  think 
that  no  very  great  share  of  what  we  ought  to  re- 
ceive will  escape  us;  but  necessarily  trade  is  some- 
what stagimnt;  business  is  somewhat  at  a  stand 
still;  capital  is  very  careful  with  regard  to  where 
it  inv(fSi.<)  itself,  if  I  may  use  the  phrase;  we  do 
not  see  so  much  enterprise  and  activity  as  usual. 
It  is  not  to  be  expected  in  a  lime  of  war;  butihis 
is  devised  for  the  future  as  well  as  the  jiresent, 
and  we  must  trust  to  the  experiment  to  begin  with. 
The  qufsiion  is,  whether,  in  good  faith,  we  have 
done  that  which  we  promised  to  do?  I  think  we 
shall  have  done  it  when  we  have  passed  this  bill. 
If  it  docs  not  succeed,  if  it  is  not  enough,  we  shall 
come  together  in  a  short  time  again,  and  can  cor- 
rect our  errors.  Many  gentlemen  say  tluit  it  will 
raise  too  much  money.  It  cannot  raise  nioiethan 
we  shall  have  to  meet;  and  if  it  raises  more  than 
is  absolutely  neces.sary  for  the  time,  will  it  not  be 
better,  and  will  it  not  be  a  more  graceful  task  to 
strike  down  at  the  end  of  the  year,  and  relieve  the 
peopli-  of  some  burdens  than  to  be  obliged  to  put 
on  greater  ones?  The  people  soon  pot  accustomed 


to  a  burden,  unless  it  is  beyond  all  human  en- 
durance; but  they  do  not  like  to  have  it  increased, 
especially  if  they  feel  it;  but  after  they  have  ac- 
customed them'selves  to  a  heavy  burden,  or  to  one 
that  may  be  called  severe,  if  you  can  say  to  them, 
"  this  was  for  a  time  of  necessity,  and  now  we 
can  relieve  you,"  the  rebound  is  much  more  sat- 
isfactory than  would  be  the  reflection  that  would 
be  cast  upon  us  for  a  want  of  sufficient  energy  in 
the  beginning.  I  commend  this  thought  to  the 
consideration  of  gentlemen  who  think  that  we  are 
in  danger  of  raising  more  under  this  bill  than  we 
shall  need. 

Now,  sir,  I  can  hardly  venture  a  prediction;  I 
have  made  no  calculations  upon  which  I  could 
rely  myself,  in  reference  to  the  amount  we  shall 
realize  under  this  bill.  We  have  increased  some- 
what on  the  bill  as  it  came  from  the  House  of 
Representatives.  The  tax  on  cotton  is  diminished, 
but  on  other  articles  it  is  somewhat  increased.  I 
have  said  that  I  believe  we  could  raise,  with  this 
and  the  direct  tax,  $130,000,000.  The  list  which 
I  have  before  me,  and  which  1  will  not  trouble  the 
Senate  by  reading,  nor  do  I  think  I  will  print  it, 
amounts  to  something  less  than  that.  We  must 
consider,  however,  that  it  is  going  to  cost  some- 
thing to  collect  the  money.  We  cannot  do  that 
for  less  than  $10,000,000,  and  that  is  to  be  de- 
ducted. If  we  can  get  $120,000,000  out  of  it  as  it 
stands,  free  of  all  expenses,  Senators  need  not 
trouble  themselves  with  the  idea  that  we  shall  get 
more  money  than  we  want.  My  only  fear  is,  that 
it  will  fall  short  of  that,  notwithstanding  the  ad- 
ditions we  have  made  to  it.  If  it  does,  an  increased 
tax  upon  spirits  is  left  to  us  for  the  next  session 
of  Congress,  and  my  friend  from  Ohio,  as  well  as 
my  friend  from  Rhode  Island,  both  agree  that  in 
six  months  hence  we  can  venture  to  increase  the 
rate,  and  perhaps  we  can  get  something  more  than 
is  generally  imagined  out  of  the  income  tax.  The 
Secretary  of  the  Treasury  said  that  with  some 
modifications  he  thought  we  mightget  $10,000,000 
from  the  income  tax.  The  Senator  from  Rhode 
Island  goes  much  higher.  I  believe  that  from  the 
income  tax  as  it  stands,  as  I  would  calculate  it, 
we  can  get  at  least  $15,000,000,  and  I  should  not 
be  surprised  if  we  got  $20,000,000;  but  I  think 
that  will  be  the  outside  of  all  that  can  be  expected 
from  it.  If  the  result  falls'somewhat  short  of  my 
calculations  for  the  first  year,  I  think  we  shall  not 
be  much  behindhand,  as  some  considerable  time 
must  elapse  before  we  shall  be  called  upon  to  pay 
all  the  interest  to  be  included  in  my  estimate  of 
$180,000,000. 

Mr.  President,!  am  aware  that  instead  of  speak- 
ing a  few  minutes,  I  have  been  talking  over  an 
hour.  My  excuse  to  the  Senate  is  that  I  have 
labored  so  long  and  so  hard  upon  this  bill,  and 
thought  so  much  about  it,  that,  perhaps,  I  am 
getting  to  be  a  little  beyond  my  measure  in  rela- 
tion to  the  matter,  and  do  not  know  well  what  to 
say,  or  how  much  it  will  do  to  say.  I  have 
thought  it  necessary  that,  as  the  organ  of  the  com- 
mittee, and  having  so  much  to  do  with  it,  1  should 
say  these  words  to  the  country,  as  not  my  opin- 
ion alone,  but,  I  hope,  the  opinion  of  the  Senate, 
almost  unanimously.  If,  after  the  large  tnajority 
that  the  bill  received  in  the  House  of  Represent- 
atives, after  being  indorsed  by  their  judgment, 
and  if,  after  the  long  consideration  we  have  given 
to  it  here,  it  should  come  to  pass  that  the  Senate 
should  say  that  they  have  seen  no  other  mode  in 
which  they  could  lay  a  tax  of  this  character  upon 
the  people,  to  meet  the  wants  of  the  Government, 
that  on  the  whole,  they  approve  this  as  reason- 
ably fair  and  reasonably  wise,  as  much  so  as,  per- 
haps, could  be  expected  under  the  circumstances, 
I  believe  that  our  constituents  will  receive  it  from 
us  kindly,  and  will  meet  with  stout  hearts  and 
open  hands  the  request  that  we  make  of  them, 
and  be  disposed  to  bear  without  murniuring  iho 
burden  that  is  laid  upon  them  by  the  necessity  of 
the  times.  I  believe  after  all  that  has  licen  said, 
and  strengthened  by  what  I  have  seen  in  thecourse 
of  my  investigations  as  to  the  feeling  of  those  who 
have  presented  themselves  before  us,  there  is  the 
best  disposition  everywhere  to  meet  this  mailer 
boldly,  strongly,  with  stout  hearts  and  calm  minds, 
and  a  willingness  to  take,  as  ilu'y  have  taken  with 
regard  to  ilieir  children  and  friends,  this  additional 
burden  nnon  them,  and  more,  even,  if  the  neces- 
sities of  tne  c(nintry  require  it  at  their  hands. 

Mr.  President,  I  will  detain  theSenato  no  longer. 

Mr.  SIMMONS.     I  nm  somewhat  .surprised 


that  so  much  of  the  argument  of  the  Senatorfrom 
Maine  should  have  been  addressed  to  me.  I  am 
not  going  to  have  any  controversy  with  the  Sen- 
ator, but  he  seems  to  think  that  1  have  disagreed 
with  him  in  regard  to  almost  everything  about 
this  bill.  I  thought  we  agreed  about  almost  every- 
thing. He  seems  to  think  tliat  I  was  for  raising 
entirely  too  much  moaey.  Now,  I  have  paid  par- 
ticular attention  to  him,  and  I  want  him  to  listen 
to  some  of  my  ciphering.  I  put  down  the  Sena- 
tor's items  for  an  ordinary  year  as  he  staled  them, 
and  what  do  they  amount  to?  He  says  I  pro- 
posed to  raise  too  much  when  I  wanted  to  get 
$200,000,000. 

Mr.  COLLAMER.  Will  the  gentleman  indulge 
me  one  moment  to  make  a  motion  that  when  the 
Senate  adjourn  to-day,  it  be  to  meet  on  Monday 
next? 

Mr.  SIMMONS.     I  give  way  for  that. 

The  VICE  PRESIDENT.  The  motion  will 
be  entertained  if  there  be  no  objection. 

Mr.  LATHAM.  I  object  to'the  entertainment 
of  it  now. 

Mr.  FOSTER.  I  will  suggest  to  the  Senator 
from  California  that  we  are  to  sit  as  a  court  of 
impeachment  on  Monday  and  it  is  necessary 

Mr.  FESSENDEN.  I  beg  my  friend  to  let  us 
finish  the  bill. 

The  VICE  PRESIDENT.  Objection  being 
made,  the  motion  cannot  now  be  entertained. 

Mr.  SIMMONS.  1  shall  only  detain  the  Sen- 
ate a  few  minutes.  I  put  down  every  item  the 
Senator  stated  would  be  necessary  for  the  ordi- 
nary administration  of  the  Government,  to  see 
how  far  I  was  out  of  the  way  in  starting  on  a 
basis  of  $200,000,000,  which  he  said  was  too 
high.  His  items  were  $50,000,000  for  interest; 
$35,000,000  for  the  civil  list;  $50,000,000  for  the 
Army;  $25,000,000  for  the  Navy;  $20,000,000  for 
pensions,  and  $10,000,000  for  the  expenses  of  col- 
lecting this  revenue.  That  foots  up  $190,000,000; 
and  he  says  himself  we  ought  to  have  a  sinking 
fund.  That  would  leave  only  $10,000,000  for  that 
purpose;  and  we  had  a  $10,000,000  sinkuig  fund 
when  our  debt  was  only  $200,000,000  instead  of 
$1,000,000,000,  as  the  Senator  estimated.  The 
Senator  says  my  figures  were  loo  large,  I  asked 
for  too  much  money,  and  yet  wJien  I  take  his 
own  items  of  expense,  and  deduct  them  from  my 
basis  of  revenue,  there  is  but  $10,000,000  left  for 
a  sinking  fund,  which  is  precisely  what  we  used 
to  have  when  we  had  a  debt  of  $200,000,000.  That 
is  all  I  have  to  say  on  that  part  of  the  argument. 
I  do  not  think  the  Senator  succeeded  very  well  in  - 
his  attempt  to  show  that  I  was  extravagant  in  my 
estimate  of  the  wants  of  the  Government. 

The  Senator  had  a  good  deal  to  say  about  what 
I  expect  to  get  from  importations.  He  says  we 
are  subject  to  commercial  revulsions,  and  have 
not  got  over  the  one  that  happened  in  1857.  I 
can  tell  the  Senator  that  we  had  so  far  got  over  it 
in  1859  and  1860  that  we  imported  more  than  we 
ever  did  before;  and  those  two  years,  1859  and 
1860,  will  outrank  any  two  years  in  the  history 
of  the  Government  in  the  amountof  importations. 
I  expect  that  we  shall  gel  over  this  trouble  a  great 
deal  sooner  than  the  Senator  does.  1  am  more 
hopeful  than  most  people  of  my  age,  consider- 
ing that  I  have  met  with  so  many  mishaps  or  mis- 
calculations, and  I  never  found  any  difficulty  in 
owning  up  that  I  was  mistaken  when  that  was 
the  case.  I  prefer,  and  I  should  now  prefer,  to 
raise  this  revenue  from  less  objects  of  taxation; 
but  notwilhslanding  that,  I  have  no  idea  of  voting 
against  this  bill  because  1  preferred  something 
else.  I  am  going  to  vote  for  the  bill,  and  I  am 
going  to  try  to  make  it  as  acceptable  to  the  peo- 
ple as  I  possibly  can.  I  would  lay  the  tax  a  little 
differently,  and  I  have  been  trying  to  get  the  Sen- 
ale  to  put  more  on  luxuries.  There  are  only  two 
or  three  things  that  I  wanted  to  alter.  I  thought 
the  communiiy  woulcl  bear  a  higher  tax  on  those 
two  or  throe  things  if  we  struck  out  some  of  the 
others.  The  stamp  duly  I  do  not  like.  I  do  not 
know  but  thai  I  have  a  prejudice  against  all  stamp 
duties.  I  have  seen  them  in  operation.  I  have 
been  in  business  where  I  had  to  buy  stamps,  and 
il  is  a  vexatious,  inconvenient  plan  toget  money. 
I  would  rather  pay  il  in  any  other  form.  It  may 
possibly  have  one  effect,  and  if  it  does,  I  shall  be 
perffictly  satisfied  with  it.  It  may  make  peopl'^ 
give  f'wcr  notes.  I  think  it  is  the  great  curse  of 
the  cou-ilry  that  they  give  so  many.  Giving  notes 
will  lie  i'>ore  expensive,  of  course,  when  etami*8 
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are  required,  and  I  hope  it  may  check  people  in 
signing  tliem. 

On  the  whole,  after  thinlcing  of  two  other  plans, 
one  of  taxing  sales  and  ono  of  putting  higher  taxes 
on  articles  of  luxury — some  iviight  call  them  vi- 
cious indulgences,  and  1  believe  I  have  called 
them  so  once  or  twice — I  have  concluded  that,  out 
of  respect  to  the  labor  bestnwed  by  the  House  of 
^,  Representatives  on  this  bill — for  it  was  very  great 
labor — and  out  of  respect  to  the  opinions  of  Sen- 
ators, I  shall  sustain  the  bill.  I  do  not  get  up  here 
and  dogmatize  very  much .  If  I  hear  good  reasons 
for  doubting  any  conclusion  of  mine,  I  am  quite 
as  willing  to  doubt  it  as  those  who  hear  me  state 
it.  I  have  thought  that  it  was  better  not  to  amend 
this  bill  materially,  but  to  try  it.  1  should  like  to 
have  an  amendment  made  to  have  the  income  tax 
put  in  operation  the  present  year.  I  think  we  shall 
need  what  we  get  from  it,  though  I  do  not  expect 
a  great  deal  from  income  this  year.  Whatever 
estimates  I  made  in  my  speech  the  other  day 
were  based  upon  the  ordinary  condition  of  the 
country,  when  peace  exists,  and  when  business 
is  carried  on  in  the  ordinary  way.  I  go  upon  that 
basis,  because  I  think  the  present  condition  of  the 
country  is  exceptional,  and  I  do  not  expect  it  to 
last  long.  I  expect  to  get  through  with  it  before 
next  year  is  out. 

I  have  no  manner  of  doubt  that  when  we  come 
to  that  condition  we  shall  get  $100,000,000  from 
the  customs,  and  in^rder  to  show  that  I  was 
pretty  nearly  right  in  my  estimate  as  to  what  is 
generally  received  from  the  Country,  I  may  refer 
to  a  statement  which  I  have  before  me,  showing 
the  amount  of  customs  receipts  in  every  port 
for  the  last  five  years.  The  total  amount  was 
^352,000,000.  Of  that  sum  $226,000,000  was  paid 
m  New  York  city,  and  1^126,000,000  in  other  ports; 
and,  as  I  said  before,  taking  those  sums  and  di- 
viding the  New  York  amount  by  five,  and  the 
other  amount  by  three,  it  comes  out  even  millions 
It  proves  that  the  receipts  at  New  York  are  five 
eighths  of  the  whole  receipts.  For  the  quarter 
ending  the  1st  of  A|)ril  last,  we  collected  in  New 
York  city  j|ll, 500,000.  We  began  with  about 
$3,000,000  a  month,  and  when  that  quarter  ended 
we  were  getting  $4,400,000  a  month.  In  the  seven 
weeks  after  the  1st  of  April,  when  I  got  the  esti- 
mate the  other  day,  it  was  over  seven  millions  of 
dollars,  about  a  million  a  week,  or  $50,000,000  a 
year,  from  New  York  alone,  which  would  give 
$80,000,000  for  the  whole  country,  provided  it 
was  doing  business.  I  think  that  is  a  safe  esti- 
mate, and  I  shall  set  that  down.  You  may  get 
estimates  from  the  other  end  of  the  avenue,  or 
from  this  Chamber,  I  do  not  care;  but  whenever 
there  is  a  restoration  of  the  business  of  this  coun- 
"try  the  bill  that  we  passed  a  year  ago  last  March 
>  will  yield  $80,000,000  of  revenue  on  an  average, 
and  I  expect  that  the  bill  which  the  other  House 
will  soon  pass  will  put  on  about  twenty  millions 
of  dollars  more,  and  give  us  $100,000,000.  They 
will  have  to  put  $20,000,000  more  on  to  compen- 
sate for  what  they  are  takingout  of  us  in  another 
form,  and  I  have  no  doubt  they  will  do  it. 

Now,  I  believe  as  a  Senator  that  1  have  a  per- 
fect right  to  make  propositions  of  amendment  to 
any  bill  that  comes  from  the  House  of  Repre- 
sentatives; but  at  the  same  time  I  respect  the  la- 
bors of  a  committee  and  when  a  plan  lias  been  ma- 
tured by  a  committee,  and  passed  by  the  other 
House,  I  would  not  alter  it  unless  I  saw  some  very- 
great  defect  in  it.  I  believe  this  bill  is  particularly 
hard  on  the  interests  of  my  section,  New  England, 
inasmuch  as  it  puts  one  tax  upon  cotton  and  an- 
other upon  manufactures,  thereby  doubling  the 
tax.  I  think,  however,  we  can  bear  it,  and  I  do 
not  know  but  that  we  ought  to  bear  more  than  an 
ordinary  share.  1  think  we  could  bear  it  better  in- 
the  shape  of  an  income  tax  than  any  other  form; 
but  I  shall  vote  for  this  bill  with  the  hope  and  be- 
lief that  with  it  and  the  impostduties  we  shall  get 
more  than  two  hundred  millions  of  dollars  the 
very  next  year.  Tbat  is  what  I  believe,  and  I 
think  we  shall  find  good  use  for  the  money  if  we 
get  more  than  we  need. 

The  question  being  taken  by  yeas  and  nays  on 
the  passage  of  the  bill,  resulted— yeas  37,  nay  1; 
as  follows: 

YEAS— Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  (Jollamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessen- 
den.  Fool,  Foster,  Grimes,  Hale,  Harlan,  Harris,  Howard, 
•Howo,  King,  Lane  of  Indiana,  Latham,  McDougall,  Mor- 


rill, Ncsmlth,  Pomeroy,  Elee,  Siininons,  Stark,  Sumner, 
Ten  Eyok,  Trninhnll.  Wade,  Willey,  Wilinot,  Wilson  of 
Massachusetts,  and  Wright — 37. 
NAVS— Mr.  Powell— 1. 

ADJOURNMENT  TO  MONDAY. 

Mr.  HALE.  I  move  that  when  the  Senate 
adjourns  to-day,  it  adjourn  to  meet  on  Monday 
next. 

Mr.  LATHAM  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken, resulted 
yeas  28,  nays  10;  as  follows: 

YEAS— Messrs.  Browninjr,  Carlile,  Chandler,  Collamer, 
Cowan,  Davis,  Doolittle,  Foot,  Foster,  Grimes,  Hale, 
Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  Indiana, 
McDougall,  Morrill,  Pomeroy,  Powell,  Simmons,  Stark, 
Siimner,Trumbull,  Wade,  Wilmot,  and  Wilson,  of  Massa- 
chusetts—28. 

NAYS — Messrs.  Anthony,  Clark,  Dixon,  Fessenden, 
Latham,  Nesmith,  Rice,  Ten  Eyck,  Willey,  and  Wright 
—10. 

So  the  motion  was  agreed  to. 

EXECUTIVE   SESSION. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  proceeded  to  the  consideration 
of  executive  business;  and  after  some  time  spent 
therein,  the  doors  were  reopened,  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Friday,  June  6,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved . 

CONDUCT  OF  GOVEIINOR  STANLY. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  President  of  the  United 
States,  transmitting,  in  compliance  with  the  reso- 
lution of  the  House  of  the  2d  instant,  a  report 
from  the  Secretary  of  War  in  relation  to  the  au- 
thority and  action  of  Hon.  Edward  Stanly,  mil- 
itary Governor  of  North  Carolina;  which  was 
laid  upon  the  table,  and  ordered  to  be  printed. 

FRANCIS  IIUXTMANN. 

The  SPEAKER  stated  the  regular  order  of 
business  to  be  Senate  bill  No.  251,  for  the  relief 
of  Francis  Hiittmann,  which,  on  the  last  private 
bill  day,  was  reported  from  the  Committee  on 
Commerce  with  a  subst'tute,  on  which  the  gen- 
tleman from  Rhode  Island  [iVIr.  Sheffield]  was 
entitled  to  the  floor. 

The  bill  provides  that  the  Secretary  of  the  Treas- 
ury be  authorized  to  reexamine  the  claim  of  Fran- 
cis Hiittmann  for  alleged  losses  sustained  by  the 
detention  of  the  bark  Callao  at  San  Fi-ancisco,  in 
1848,  by  the  act  of  the  collector  of  that  port,  and 
extend  such  relief  as  he  may  be  entitled  to,  ac- 
cording to  the  terms  prescribed  in  section  four  of 
the  act  "  tQ  create  additional  collection  districts  in 
California,  and  changing  the  existing  collection 
districts  therein,  and  modifying  the  existing  col- 
lection districts  in  the  United  States,"  approved 
September  28,  1850,  provided  nothing  in  this  act 
shall  be  so  construed  as  to  authorize  the  payment 
of  any  speculative  or  consequential  damages. 

The  substitute  was  read,  as  follows. 

That  the  Secretary  of  the  Treasury  be,  and  he  Is  hereby, 
authorized,  in  his  discretion,  to  take  action  in  regard  to  the 
claim  of  Francis  Hiittmann, for  losses  sustained  by  the  al- 
leged detention  of  the  bark  Callao,  at  San  Francisco,  in 
1848,  by  the  act  of  tlie  collector  of  that  port,  according  to 
the  terms  prescribed  in  section  four  of  the  act  "  to  create 
additional  collection  districts  in  the  State  of  California, 
and  changing  the  existing  collection  districts  therein,  and 
modifying  the  existing  collection  districts  in  the  United 
States,"  approved  September  28,  1850:  Provided,  That 
nothing  in  this  act  shall  be  so  construed  as  to  authorize 
the  payment  of  any  speculative  or  consequential  damages. 

Mr.  HOLMAN.  If  there  is  a  report  accom- 
panying this  bill,  I  would  like  to  have  it  read. 

iVlr.  SHEFFIELD.  I  will  yield  for  that  pur- 
pose. 

The  SPEAKER.  There  does  not  seem  to  be 
any  report.     It  is  a  Senate  bill. 

Mr.  SHEFFIELD.  Mr.  Speaker,  it  was  my 
misfortune  to  differ  from  a  majority  of  the  com- 
mittee in  the  recommendation  which  they  have 
made  to  the  House  on  this  subject.  It  seems  to  me 
that  it  ought  not  to  pass  for  two  reasons;  first,  it 
does  jiot  seem  to  me  to  be  necessary  for  Congress 
to  pass  a  bill  to  authorize  the  Secretary  of  the 
Treasury  to  review  any  of  its  decisions;  that  it 
is  perfectly  competent  for  that  Department  of  the 
Government  to  reopen  the  decision  of  the  De- 


partment on  this  claim  if  it  thinks  proper,  and  to 
investigate  and  pass  upon  its  merits. 

Mr.  F.  A.  CONKLING.  We  havenot  heard 
the  gentleman,  and  I  hope  lie  will  repeat  what  he 
has  said. 

Mr.  SHEFFIELD.  The  first  objection,  it 
seems  to  me,  to  this  claim  is^thal  it  is  not  neces- 
sary to  pass  an  act  of  Congress  to  authorize  the 
Secretary  of  the  Treasury  to  open  and  review  his 
own  decision,  for  that  matter  is  within  the  control 
of  the  Department,  and  that  there  in  no  necessity 
for  Congress  to  interpose  to  the  end  that  the  case 
may  be  considered. 

The  second  reason  why  it  seems  to  me  that  it 
ought  not  to  pass  is,  because  the  claim  itself  is  not 
itself  a  meritorious  one.  This  claimant  comes 
here  and  alleges  that  he  loaded  the  bark  Callao  at 
some  port  in  Chili,  and  arrived  at  San  Francisco 
on  the  8th  of  August,  1848;  that  at  that  time  he 
was  entitled  to  have  his  vessel  entered  at  that  port. 
But  the  acting  collector  of  the  port  refused,  as  he 
says,  unjustly  and  illegally,  to  permit  the  vessel 
to  be  entered  and  the  cargo  to  be  discharged,  and 
that  his  vessel  was  delayed  thirty  days  b(!fore  ho 
wasenabled  to  unload  hiscai-go;  that  in  the  mean 
time  other  cargoes  arrived,  and  in  consequence, 
he  losta  large  amount  from  the  loss  of  marketand 
depreciation  in  the  value  of  his  goods.  He  there- 
fore claims  that  the  Government  should  reimburse 
him  for  the  amount  of  his  loss  to  the  extent  of 
something  over  one  hundred  thousand  dollars. 

Mr.  F.  A.  CONKLING.  What  did  the  gen- 
tleman say  the  amount  of  the  claim  was? 

Mr.  SHEFFIELD.  I  understand  the  claim  is 
made  out  for  unliquidated  damages  to  be  something 
tnore  than  one  hundred  thousand  dollars,  but  the 
chairmanof  the  committee  suggests  that  that  is  not 
really  the  amount  claimed. 

Mr.  ELIOT.  With  thepermissionof  my  friend, 
I  will  state  that  the  original  claim  presented  cov- 
ered not  only  the  actual  amount  of  loss  sustained 
in  dollars  and  cents,  but  also  covered  unliquidated 
damages — all  that  has  been  discontinued;  and  the 
claim  now  is  not  for  any  unliquidated  damages, 
but  simply  for  the  amount  actually  lost  in  money. 

Mr.  F.  A.  CONKLING.     How  much  is  that? 

Mr.  ELIOT.  As  I  understand,  the  party  claims 
to  have  lost  between  thirty  and  forty  thousand 
dollars.  But  I  want  to  say,  just  here,  that  the 
question  now  before  us  does  not  at  all  involve  the 
justness  of  the  claim.  I  will  say  that  the  Com- 
mittee of  Commerce  have  been  very  careful  not  to 
commit  themselves  at  all  as  to  the  justness  of  the 
claim.  Personally,  1  believe  that  Mr.  Hiittmann 
has  a  claim  that  is  just  and  equitable,  and  also 
legal,  but  the  committee  were  not  disposed  to  lend 
their  aid  to  the  passage  of  a  bill  which  should 
commit  Congress,  or  commit  themselves.  The 
Committee  on  Commerce  of  the  House  being  ap- 
prehensive that  some  inference  might  be  drawn, 
if  the  bill  passed  as  it  came  from  the  Senate,  that 
the  committee  themselves  were  disposed  to  favor 
the  claim,  reported  back  the  bill  with  a  substitute, 
so  that  no  inference  whatever  could  be  drawn. 

Mr.  SHEFFIELD.  It  is  necessary  for  ua  to 
have  a  few  facts  and  dates  in  order  to  correctly  un- 
derstand this  matter.  The  port  of  San  Francisco 
was  conquered  by  the  arms  of  the  United  States  in 
1846.  Shortly  afterwards  the  Governmentof  the 
United  States  had  military  possession  of  Upper 
California.  Early  in  1847 — and  I  desire  theatten- 
tion  of  members  of  the  House,  and  especially  of 
legal  gentlemen,  to  this  fact — the  Presitient  of  the 
United  States,  as  the  constitutional  Commander- 
in-Chief  of  the  Army  and  Navy,  authorized  the 
military  and  naval  commanders  of  the  United 
States  forces  in  California  to  exercise  the  bellig- 
erent rights  of  a  conqueror,  and  to  form  a  civil  and 
military  government  for  that  conquered  country: 

"1.  On  the  SOtli  of  October,  1847,  Colonel  Mason,  still 
styling  himself  Governor  of  California,  issufd  an  order  say- 
ing, that  'recent  instructions  from  tlie  President  of  the 
United  States  made  the  olBcers  of  tlie  Army  and  Navy  the 
collectors  of  the  customs  iu  California.'  The  arrangement 
was  made  accordingly. 

"This  was  tlie  state  of  things  up  to  the  3d  of  February, 
1848,  the  first  epocii  mentioned  by  the  plaintiffs  in  their 
prayers  to  the  court.  Tlie  war  tariff  was  collected  by  offi- 
cers of  the  Armv  and  Navy. 

"9.  On  the  3j  of  February,  1848,  a  treaty  of  pence  was 
signed  between  tlie  United  States  and  Mexico,  tlie  ratifica- 
tions of  which  were  exchanged  on  the  30th  of  May  ensuing. 
Some  alterations  were  made  in  the  mode  of  collecting  the 
revenue  during  the  second  period  of  time,  namely,  between 
the  3d  of  February,  1848,  and  the  3d  of  March,  1649,  wlUcU  It 
Is  necessary  to  notice.  ■» 
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«  3.  On  the  2Gth  of  July,  1 848.  Colonel  Mason ,  still  ciill  Ing 
blmspirGdVcrnor  of  California,  issued  a  numlier  of  legula- 
tloiiP  for  '.he  govermnont  of  tlm  custoui-liouse,  among  which 
t)ie  following;  two  may  be  mentioned  : 

"  '  4.  If  any  master  of  a  vessel  shall  be  detected  in  land- 
ing, or  attemptins  to  land,  any  where  in  California,  any  goods 
or^niercliandi-ie,  wllliout  |)ermit  from  a  collector,  he  shall 
be  fined  for  every  Fueli  ofTenfe  in  the  sum  of  $500,  and  the 
goods  or  merrhniidise  so  landed,  or  attempted  lobe  landed, 
and  the  boat  or  boats  through  which  such  landing  is  ef- 
fected or  attempted,  shall  he  seized,  forfeited,  and  sold  by 
the  nearest  collector. 

"  '  5.  If  any  person  or  persons  other  than  the  master  of  a 
vessel  shall  be  detected  in  landing,  or  attempting  to  land, 
anywhere  in  California,  any  goods  or  merchandise,  without 
permitlrom  a  collector,  he  or  they  shall  be  fined  in  the  sum 
of  (JlOO,  and  the  goods  or  mercliandiso  so  landed,  or  at- 
tempted to  be  landed,  and  the  boat  or  boats  through  which 
eiieh  landing  is  effected  or  attempted,  shall  be  seized,  for- 
feited, and  sold  by  the  nearest  collector.' 

"  6.  On  the  7lh  of  August,  1848,  a  proclamation  was  Issued 
to  the  people  of  California,  by  R.  B.  Mason,  the  Governor, 
nnnouncing  the  ratifieationof  the  treaty  of  peace,  by  which 
Upper  California  was  ceded  to  the  United  States." 

On  the  13tli  of  November,  1849,  Collector  Col- 
lier entered  upon  the  duties  of  his  office  at  San 
Francisco. 

Now,  ill  1850,  or  some  time  subsequent  to  th»t, 
an  act  was  passed  the  policy  of  wiiich  I  do  not 
now  purpose  todiscuss,  authorizing  the  Secretary 
of  the  Treasury  to  examine  into  claims  made  by 
persons  for  damages  they  had  sustained  by  means 
of  any  irregularities  or  improprieties  of  conduct 
of  the  collector  of  customs  of  the  port  of  San 
Francisco.  It  was  the  act  of  September  28,  1850, 
und  the  proviso  to  the  fourth  section  reads  as  fol- 
lows: 

"  Provided,  Thatwhereany  vessels  or  ships,  or  any  goods, 
wares,  and  merchandise  may  have  been  subjected  to  seiz- 
ure or  confiscation  or  detention  bv  any  oflicer  of  the  cus- 
toms in  the  collection  district  of  Upp  r  California,  or  tha 
district  of  Oregon,  prior  to  the  passage  of  this  act,  and  it 
shall  be  made  to  appear  totlie  satisfaction  of  the  Secretary 
of  the  Treasury  that  the  owneror  owners  of  any  such  ships 
or  vessel.s,  or  the  owner  or  owners  or  importers  of  any  such 
goods,  wares,  and  merchandise,  has  or  have  sustained  dam- 
ages or  loss  by  reason  of  any  improper  seizure,  confiscution, 
or  detention  thereof,  the  said  Secretary  is  hereby  autlior- 
Ized  to  extend  such  relief  in  the  respective  cases  a.'j  he  may 
Ueem  just  and  proper." 

It  is  under  that  statute  that  this  claimant  alleges 
that  he  is  entitled  to  recover  fiom  the  Government 
for  the  damages  su.stained  by  means  of  this  thirty 
days'  detention  by  the  military  Governor  of  Cali- 
fornia. It  was  contended  by  persons  similarly 
.situated  as  the  claimant  is,  that  the  military  Gov- 
ernor had  no  right,  and  that  the  President,  aa 
Cominander-in-Chief  of  the  Army,  had  no  right 
to  extend  these  laws  or  to  collect  at  all  any  rev- 
enue at  the  port  of  San  Francisco  at  this  time, 
while  it  was  under  military  authority.  That  ques- 
tion was  brought  befoi-e  the  Supreme  Court  of  the 
United  States,  and  was  there  passed  upon;  and 
the  authority  of  the  President  was  sustained. 
That  la  a  decision  of  very  great  importance,  it 
seems  to  me,  and  it  bears  with  overwhelming  force 
upon  the  decision  of  important  questions  which 
are  now  being  presented  to  this  Congress  and  to 
the  people  of  the  country. 

This  claimant  arrived  at  San  Francisco  without 
the  necessary  certificate  upon  his  invoice,  as  re- 
quired by  law,  from  the  consul  of  the  port  from 
which  the  vessel  sailed.  I  .submit  that  it  was 
within  the  disci-etion  of  the  military  collector  and 
the  military  Governor  of  California  whether  they 
would  permit  this  person  to  enter  his  vessel  at  all, 
under  any  circumstances.  He  could  not,  under 
a  military  government,  assert  it  as  a  right;  and  it 
was  a  matter  of  discretion  addrcssiiigitsclf  to  the 
military  fiovcinment  which  was  then  and  there 
established.  Especially  was  it  at  the  discretion 
of  the  military  Governor,  when  this  claimant  did 
not  comply  with  one  of  the  conditions  which  en- 
titled him  to  unload  his  cargo  at  any  port  in  the 
United  States  at  that  lime,  to  wit,  that  he  had  not 
the  certificate  ofthe  consul  of  the  place  from  which 
the  vessel  sailed,  upon  the  invoice  of  the  cargo 
which  was  on  board  the  vessel  which  he  then 
sought  to  have  unladen. 

I  understand  that  the  duty  of  a  military  gov- 
ernor, when  he  enters  into  a  conqueied  territory, 
is  to  execute  the  local  laws  of  iluu  territory  so  fur 
as  it  is  consistent  with  the  authority  of  a  con- 
queror, and  with  the  military  and  civil  objects  of 
the  conquering  government;  and  neither  the  local 
law  nor  the  authority  of  the  United  States  required 
that  Governor  Mason  should  permit  this  person  to 
enter  his  cai-go  at  the  time  he  arrived  there  unless 
becomplicd  with  the  conditions  and  regulations  Bet 
(cirtU  by  the  military  authority.     No  person  had 


a  right  to  unload  a  cargo,  as  I  have  shown  by  one 
ofthe  regulations  which  1  have  already  read,  until 
he  obtained  a  permit  from  the  military  collector. 
Now,  one  of  the  provisions  of  the  law  was  that 
he  should  have  this  certificate  from  the  consul.  I 
do  not  attach  any  great  consequence  to  that  fact, 
because  1  say  that  it  was  iii  the  sound  discretion 
ofthe  military  government  there  to  say  whether 
they  would  permit  this  man  to  enter  his  vessel  or 
not,  independent  of  that  fact,  and  that  it  was  no 
hardship  at  all  to  this  claimant  that  he  was  not 
permitted  to  enter  his  vessel.  He  knew  the  state 
of  things  that  existed  there.  It  was  virtually  a 
state  of  war.  There  was  a  military  government 
there,  a  government  organized  for  a  state  of  war. 
It  is  true  that  the  state  of  war  had  subsided,  and 
it  was  in  that  uncertain  condition  of  things  that 
always  succeeds  a  state  of  war  that  he  ran  the 
risk  of  having  his  cargo  entered.  If  it  had  been 
entered  when  he  arrived  he  could  have  made 
money;  if  he  lost  money,  why  he  must  pocket 
the  loss.  Certainly  it  was  no  fault  of  the  Govern- 
ment of  the  United  States  that  he  was  not  per- 
mitted to  enter  his  cargo  there  at  that  time,  be- 
cause the  collection  laws, as  I  have  alreadyshown, 
wei-e  not  put  in  operation  by  the  civil  authorities, 
except  by  the  military  authorities,  until  the  13th 
of  Novetnber,  1849. 

My  friend  and  colleague  from  Massachusetts 
says  that  the  merits  ofthe  claim  are  not  involved 
here.  That  is  true  in  a  certain  sense.  It  is  only 
proposed  to  refer  the  matter  to  the  Secretary  of 
the  Treasury.  It  has  been  before  the  Secretary 
qf  the  Treasury  once,  and  has  been  passed  upon 
adversely  by  him,  and  I  think  justly,  because  he 
construed  the  words  of  the  act  of  1850 — and  they 
evidently  can  admit  of  no  other  construction — to 
apply  only  to  detentions  caused  by  the  civil  au- 
thorities. 

This,  sir,  is  a  question  of  great  importance, 
because  if  the  principle  upon  which  tliis  claim 
rests  is  allowed,  it  may  be  di-awn  into  a  prece- 
dent, and  may  involve  this  Government  to  the 
extent  of  millions  of  dollars  hereafter. 

Mr.  F.  A.  CONKLING.  I  would  ask  the  gen- 
tleman from  Rhode  Island  whether  the  same  ques- 
tion is  not  likely  to  be  presented  in  scores,  if  not 
hundreds  of  times,  within  the  next  twelvemonths.' 

Mr.  SHEFFIELD.  That  is  precisely  the  fact 
which  I  was  about  stating.  This  case  will  be 
drawn  into  a  precedent  for  the  purpose  of  involv- 
ing this  Government  hereafter  in  the  expenditure 
of  millions  of  dollars. 

Mr.  HOLM  AN.  I  desire  to  call  the  attention 
of  the  gentleman  from  Rhode  Island  to  the  pro- 
vision in  the  fourth  section  of  the  act  of  1850 
upon  this  subject.  I  ask  that  it- may  be  read  at 
the  desk,  and  then  I  will  ask  the  gentleman  from 
Rhode  Island  why  this  claim  cannot  be  properly 
adjusted  under  that  law  by  the  Secretary  of  the 
Treasury. 

Mr.  SHEFFIELD.  I  do  not  yield  for  that 
purpose,  because  I  have  already  read  the  sec- 
tion. 

Mr.  HOLMAN.  If  the  gentleman  read  it,  it 
was  read  at  a  time  when  the  attention  of  but  few 
members  was  called  to  it. 

Mr.  SHEFFIELD.  If  the  gentleman  desires 
it  to  be  read,  I  will  give  way  for  that  purpose. 

The  Clerk  read,  as  follows: 

"  Sec.  4.  ^nd  he  it  further  enacted,  That  in  all  cases  of 
fine,  penalty,  or  forfeiture  nicnli<Mied  and  embraced  in  the 
act  entitled  '  An  net  to  provide  for  mitigating  or  remitting 
the  forfeitures,  penalties,  ai}d  disabilities  accruing  in  cer- 
tain eases  therein  mentioned,'  or  in  any  act  in  addition  to 
or  amendatory  of  said  act,  that  have  occurred  or  may  oc- 
cur in  thocolij'ctioii  di>tri'ci.*i  in  the  State  of  California  and 
'I'erritory  of  Oregon,  the  Secretary  ofthe  Treasury  be,  and 
he  is  hereby,  authorized,  if,  in  his  opinioji,  the  said  fine, 
penally,  or  forfeiture  was  incurred  withcmt  willful  negli- 
gence or  intention  of  fraud,  to  prescribe  such  rules  and  mode 
of  proceeding  to  ascertain  the  facts,  as,  in  his  opinioji,  may 
be  convenient  and  proper,  without  regard  to  the  provisions 
ofthe  net  above  referred  to ;  and  upon  the  said  facts  so  to 
be  asccrtaini-'d,  as  aforesaW,  the  said  Secretary  may  exer- 
cise all  the  power  conferred  upon  him  in  and  by  said  act, 
as  fully  as  he  might  havi!  done  had  said  facts  been  ascer- 
taincd'uiider  and  according  to  the  provisions  of  said  act: 
Provided,  'i'hat  whore  any  ships  or  vessels,  or  any  goods, 
wares,  and  merchandise,  may  have  been  subjected  to  seiz- 
ure or  contiscalion,  or  detention  by  any  oflSeer  of  the  cus- 
toms in  the  collection  district  of  Upper  California  or  the 
district  of  Oregon,  prior  to  the  passage  of  this  act,  and  it 
shall  be  made  to  appear,  to  the  satisfaction  of  the  Secretary 
of  the  'I'reasury,  that  the  owner  or  owners  of  any  such  ships 
or  vessels,  or  the  owner  or  owners  or  importers  of  any  such 
goods,, wares,  and  merchandise,  has  or  have  sustained  dam- 
age or  loss  by  reason  of  any  Improper  seizure,  confiscation, 
nr  detention  thereof,  ilie  said  .Secrolnry  I.*  hereby  author- 


ized to  extend  such  relief  in  the  respective  cases  as  he  may 
deem  just  and  proper." 

Mr.  HOLMAN.  Now.iftliigisafairandjust 
claim  against  the  Government,  I  aek  the  gentle- 
man why  it  cannot  be  adjusted  under  that  pro- 
vision.' 

Mr.  ELIOT.  I  think  my  friend  from  Rhode 
Island  will  allow  me  to  answer  that  question,  be- 
cause I  am  in  favor  of  the  bill  and  my  friend  is  ^ 
not.  As  the  law  now  stands,  it  would  seem  that 
the  Secretary  of  the  Treasury  might  have  the 
power  to  examine  this  claim,  but  the  difficulty  is 
this:  while  Mr.  Secretary  Cobb  was  conducting 
the  affairs  ofthe  Treasury  Department,  Mr.  Htitt- 
mann  made  his  claim,  which  was  examined  by 
the  chief  clerk  ofthe  Treasury  Department,  Mr. 
Jones.  It  was  reported  against  upon  a  ground 
which  the  Supreme  Court  of  the  United  States 
subsequently  declared  not  to  be  correct  in  law. 
Being  reported  against  upon  an  incon-ect  ground 
of  law,  the  merits  of  the  claim  have  never  been 
inquired  into.  Now,  when  Mr.  Hiittmann,  under 
this  Administration,  made  another  claim  at  the 
Treasury  Department,  under  the  act  of  1850,  he 
was  met  with  a  rule  of  the  Department  which 
operates  upon  them  preventing  them  from  reopen- 
ing claims  which  have  once  been  reported  on  ad- 
versely by  a  previous  administration  unless  Con- 
gress authorizes  the  claim  to  be  reopened.  That 
is  a  rule  of  the  Department;  and  we  found  upon 
inquiry  at  the  Department  that  they  regard  them- 
selves as  bound  by  it;  aifd,  therefore,  they  say 
that  this  claim  of  Mr.  Hiittmann,  having  been  re- 
ported upon,  cannot  be  reopened  unless  special 
authority  is  given. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  know 
whether  that  report  of  the  Secretary  of  the  Treas- 
ury decided  that  this  case  did  not  come  within  the 
provisions  of  the  act  of  1850.' 

Mr.  ELIOT.  Yes,  sir;  I  have  it  in  my  hand. 
The  only  question  nowis,  whether  Mr.  Hiittmann 
shall  have  his  case  examined  into,  whether  it  is 
just  or  unjust. 

Mr.  SHEFFIELD.  Mr.  Speaker,  I  take  issue 
with  my  friend  and  colleaguj  on  the  committee. 
I  do  not  agree  that  this  decision  ofthe  Secretary 
ofthe  Treasury  was  made  on  a  mistake  of  facts 
or  of  law.  It  does  not  so  appear  by  the  record. 
I  know  it  is  said  that  they  have  got,  since  then, 
some  certificate  from  Mr.  Jones,  but  I  do  not  like 
those  certificates  that  go  to  contradict  affidavits. 
I  do  not  think  this  House  will  attach  a  great  deal 
of  force  to  any  such  certificate  when  it  contiadicts 
the  official  acts  of  a  sworn  officer.  Now,  the  de- 
cision of  the  Supreme  Court  does  not  at  all  mili- 
tate against  the  view  of  this  case  which  I  have 
taken,  and  which  I  have  thus  far  submitted  to  the 
House,  but  it  is  in  precise  consonance  with  it,  as  1 
understand  it.  The  report  shows  that  the  reason 
why  the  claim  was  not  allowed  was  that  it  was 
within  the  discretion  ofthe  military  Governor  to 
say  whether  he  would  or  would  not  permit  this 
vessel  to  enter,  that  he  exercised  this  discretion, 
and  that  no  person  could  complain  of  the  manner 
in  which  he  exercised  it  as  bemg  arbitrary.  My 
friend  from  Massachusetts  says  that  the  merits  of 
the  case  are  not  now  under  consideration.  I  sub- 
mit that  they  are  now  under  considei-ation.  The 
Secretary  of  the  Treasury  having  passed  upon 
this  matter,  the  moral  effect  of  Congress  opening 
it  again  will  be  to  say  to  the  Secretary  of  the  Treas- 
ury, "  you  have  acted  unjustly  in  this  matter," 
and  Congress  has  concluded  to  reverse  the  decis- 
ion ofthe  Secretary  ofthe  Treasury. 

Mr.  WASHBURNE.  Will  my  friend  from 
Rhode  l.sland  agree  to  have  the  substitute  read 
which  the  Committee  on  Commerce  has  reported. 
The  idea  was  to  prevent  any  such  inference  being 
drawn. 

Mr.  SHEFFIELD.  The  substitute  has  been 
read  already,  and  1  shall  not  take  up  the  time  of 
the  House  in  having  it  read  again. 

Mr.  WASHBURNE.  I  wish  my  friend  would 
be  kind  enough  to  have  it  read  to  the  House. 

Mr.  SHEFFIELD.  If  my  friend  desires  it,  I 
will. 

The  substitute  was  again  read. 

Mr.  SHEFFIELD.  The  conclusion,  Mr. 
Speaker,  which  I  stated  just  now  I  still  adhere 
to.  The  moral  effect  of  the  passage  of  this  act 
will  be  to  reverse  the  decision  of  the  Secretary  of 
the  Treasury.  It  will  carry  upon  its  face  the  con- 
clusion that  Congress  is  not  satisfied  with  the  nc- 
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tion  of  the  Secretary  of  the  Treasury  in  this  mat- 
ter. Now,  1  do  not  care  to  have  it  again  submitted 
to  the  Secretary.  I  know  that  there  are  a  g;ood 
many  people  who  take  an  interest  in  this  cluim, 
wlio,  perhaps,  have  sympatiiy  with  this  gentle- 
man, and  who  are  very  anxious  that  it  should  be 
submitted  to  the  Secretary  of  the  Treasury.  I 
wish  I  could  coincide  with  their  views  of  the  mat- 
ter. Perhaps  1  am  in  the  wrong,  as  a  majority 
of  the  committee  differ  with  me,  but  I  cannot  yield 
my  own  judgment  unless  I  see  some  reason  for 
my  so  doing.  It  seems  to  me  that  the  admission 
of  this  vessel  to  enter  into  the  port  of  San  Fran- 
cisco was  a  matter  solely  within  the  discretion  of 
the  military  collector  there;  and,  so  long  as  he  did 
not  act  malignantly  or  for  the  purpose  of  inflicting 
any  wrong  on  this  claimant,  and  there  is  no  pre- 
tense of  any  such  thing,  1  submit  that  the  loss, 
if  any  there  was,  must  full  upon  the  party  who 
took  the  risk  of  sending  his  vessel  to  that  port  at 
that  time.  If  we  reopen  this  matter,  we  shall  have 
a  great  many  cases  of  the  same  character  present- 
ed. The  Secretary  of  the  Treasury  cannot  stop 
to  decide  on  a  matter  of  this  kind:  his  engage- 
ments are  too  important.  He  must  submit  it  to 
somebody  else  and  act  upon  the  suggestion  of  that 
somebody.  Who  it  would  be,  I  do  not  know.  I 
am  not  willing  to  trust  a  matter  of  this  character 
and  of  this  importance  to  anybody.  This  claim 
has  been  passed  upon.  I  think,  on  the  face  of  it, 
that  it  is  manifestly  unjust.  There  is  no  warrant 
in  justice  or  equity  for  its  allowance.  The  mili- 
tary Governor  was  bound  to  execute  the  local  law 
only  so  far  as  was  consistent  with  the  lawful  ob- 
jects of  the  Government  that  appointed  him.  1 
submit  the  matter  to  the  House,  and  shall  be  con- 
tent with  its  decision,  let  that  decision  be  what  it 
may. 

Mr.  WASHBURNE.  I  move  the  previous 
question. 

The  previous  question  was  seconded. 

Mr.  JOHNSON.  I  move  that  the  bill  be  laid 
upon  the  table. 

Mr.  F.  A.  CONKLING  called  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WASHBURNE.  As  the  effect  of  my  mo- 
tion is  doing  iiijustice  to  the  gentleman  who  re- 
ported this  bill,  I  withdraw  my  call  for  the  pre- 
vious question. 

The  SPEAKER.  There  is  a  motion  pending 
to  lay  the  bill  on  the  table. 

Mr.  ELIOT.  I  should  like  an  opportunity  to 
state  what  the  point  is,  before  the  House  shall 
take  a  vote  upon  it. 

Mr.  JOHNSON  declined  to  withdraw  the  mo- 
tion to  lay  on  the  table. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  Gl,  nays  64:  as  follows: 

YEAS — Messrs.  VVilliain  J.  Allen,  Ancona,  Daily,  Baker, 
Jacob  B.  DIair,  George  H.  Browne,  William  G.  Brown, 
(/alvert,  Cliaiuherliii,  CJoinents,  Coll'ax,  Frederick  A. 
Coiikling,  Koscoe  Conkling,  Cox,  Cravens,  Delaplaine, 
Diven,  Diiell,  Dunlap,  Edwards,  English,  Fouke,  Grider, 
Harding,  Harrison,  Holnian,  Johnson,  Knapp,  Law,  L,a- 
zear,  Loomis,  McPherson,  Mallory,  May,  Maynard,  Men- 
zies,  Anson  I*.  Morrill,  Justin  S.  Morrill,  Noble,  Pendleton, 
Jntin  S.  Phelps,  Pike,  Porter,  John  H.  Rice,  Richardson, 
Robinson,  Edward  H.  Rollins,  Shanks,  Sheffield,  SpTiuld- 
ing,  William  G.  Steele,  Vallaniligham,  Wadsworth,  Wall, 
Wiilton,  Webster,  Albert  S.  White,  Chilton  A.  White, 
Wickliffe,  Wilson,  and  Worcester — 61. 

NAYS— Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Baxter,  Beap.ian,  Biddle,  Bingham,  Ulake,  Buttinton, 
Burnham,  Corning,  Davis,  Dunn,  Edgerton,  Eliot,  Ely, 
Fislier,  Franchot,  Gooch,  Goodwin,  Gurley,  Haight,  Hale, 
Hanchett,  Hooper,  Horton,  Uutcliins,  Julian,  Kelley,  Fran- 
cis W.  Kellogg,  William  Kellogg,  Lansing,  Lovejoy,  Low, 
McKniglit,  Mitchell,  Moorhead,  Nixon,  Noell,  Norton, 
Odell,  Palton,  Pomeroy,  Potter,  Price,  Riddle,  Sargent, 
Shiel,  Sloan,  Smith,  John  B.  Steele,  Stratton,  Beniamiu 
F.  Thomas,  Train,  Trowbridge,  Verree,  Voorbees,  Ward, 
Washburne,  Windom,  Woodruff,  and  Wright— 64. 

So  the  House  refused  to  lay  the  bill  upon  the 
table. 

During  the  roll-call, 

Mr.  BLAKE  stated  that  Mr.  Blair,  of  Penn- 
Bylvania,  was  paired  with  Mr.  Crisfield. 

Mr.  TRAIN  stated  that  Mr.  Rice,  of  Massa- 
chusetts, was  confined  to  his  room  by  sickness. 

Mr.  BEAM  AN  made  a  like  statement  in  regard 
to  Mr.  CovoDE. 
•  The  vote  was  announced  as  above  recorded. 

The  main  question  was  then  ordered  to  be  put. 

Mr.  ELIOT.  Mr.  Speaker,  before  the  ques- 
tion is  taken  on  the  passage  of  this  bill,  I  desire 
to  state  in  a  few  words  the  facts  and  the  question 
on  which  the  House  is  to  pass.   In  August,  1848, 


Mr.  Hiittmann,  who  was  the  owner  of  the  bark 
Callao,  applied  for  the  entry  of  that  vessel  at  San 
Fi'ancisco.  His  vessel  having  a  valuable  cargo 
on  board  was  refused  to  be  entered,  and  he  was 
compelled  to  go  to  Monterey  to  lay  his  case  be- 
fore Governor  Mason,  who  was  then  military  Gov- 
ernor of  California.  After  a  delay  of  tw'o  or  three 
weeks.  Governor  Mason,  on  learning  the  facts, 
decided  that  the  vessel  should  have  been  permit- 
ted to  enter.  Mr.  Hiittmann  then  went  back  to 
San  Francisco,  and  after  a  delay  of  several  weeks, 
he  was  permitted  to  enter  his  goods.  In  the  mean 
time  he  had  lost  all  the  opportunities  of  disposing 
profitably  of  his  cargo,  the  market  having  become 
flooded  with  similar  goods,  the  cargoes  of  vessels 
that  had  been  permitted  to  be  entered.  In  1850, 
Congress  passed  an  act,  the  fourth  section  of 
which  has  been  read.  Under  that  section  per- 
sons situated  like  Mr.  Hiittmann  had  opportuni- 
ties to  make  their  claims  before  the  Treasury  De- 
partment. Almost  all  of  them  availed  themselves 
of  theopportunitiesthus  given  them,  and  had  their 
claims  passed  upon  by  the  Secretary  of  the  Treas- 
ury, favorably  or  unfavorably,  according  to  the 
the  facts  deposed  to.  When  Mr.'Hiittraann  made 
his  claim  at  the  Treasury  Department,  the  chief 
clerk  of  that  Department — Mr.  Jones — upon  an 
examination  of  the  claim,  made  a  written  report 
to  the  Secretary  of  the  Treasury.  In  this  report 
he  states  the  proviso  to  the  act  of  1850,  which 
has  been  read  at  the  Clerk's  table,  under  which 
persons  situated  as  Mr.  Hiittmann  claimed  to  be, 
had  the  opportunity  to  have  their  claims  settled. 
But  Mr.  Jones,  after  quoting  that  proviso,  goes 
on  to  say: 

"There  is,  however,  nothing  contained  in  this  proviso 
applicable  to  the  claimant's  case,  from  the  fact  that  the  col- 
lection district  of  Upper  California  was  not  established  nor 
officers  of  the  customs  appointed  until  March  3, 1849,  to 
take  effect  on  the  lOtli  of  March  thereafter." 

That  is  to  say,  Mr.  Jones  decided  that  there  was 
no  established  collection  district  at  San  Francisco 
at  the  time  Mr.  Hiittmann  tried  to  enter  his  cargo; 
therefore  he  had  no  right  to  enter  it,  and  therefore 
his  case  did  not  come  under  the  act  of  1850.  So 
the  merits  of  the  case  itself  were  never  examined. 

Upon  that  ground  the  case  was  rejected  at  the 
Ti-easury  Department.  But  since  that  report  was 
made,  the  Supreme  Court  of  the  United  States,  in 
a  case  which  is  reported  in  16  Howard,  deciiled 
that  the  collection  district  of  San  Fi'ancisco  was 
properly  established,  and  therefore  that  the  goods 
ought  to  have  been  entered.  In  other  words,  that 
Mr.  Jones,  in  his  judgment  of  the  law,  was  not 
correct. 

Mr.  SHEFFIELD.  Does  my  colleague  on  the 
committee  say  that  the  Supreme  Court  decided 
that  the  goods  ought  to  have  been  permitted  to 
enter?  Does  he  say  that  the  decision  to  which 
he  refers  covered  anything  more  than  the  fact  that 
the  duties  were  legally  collected  by  the  military 
authorities  there.' 

Mr.  ELIOT.  The  decision  was  that  the  duties 
were  lawfully  collected,  and  that  duties  so  col- 
lected could  not  be  recovered  by  the  person  who 
paid  them. 

Mr.  SHEFFIELD.  Precisely.  Thatisavery 
different  thing. 

Mr.  ELIOT.  That  is  to  say,  the  court  decided 
that  the  collection  district  was  properly  estab- 
lished, and  that  entries  therefore  ought  to  have 
been  permitted  and  duties  received. 

Well,  sir,  Mr.  Hiittmann  was  not  permitted  to 
enter  his  cargo.  Mr.  Jones  decided  that  as  the 
facts  were  at  that  time,  there  was  no  collection  dis- 
trict established,  and  on  account  of  that  decision 
the  merits  of  this  man's  claim  have  never  been 
.examined.  Now,  it  turns  out  that  Mr.  Jones  was 
wrong,  and  all  that  is  asked  now  by  the  bill  as  we 
propose  to  amend  it,  is  that  the  Secretary  of  the 
Treasury  may  have  authority  to  examine  this  case 
under  the  act  of  1850. 

Now,  Mr.  Speaker,  this  claim  has  been  exam- 
ined by  the  Committee  on  Commerce  of  the  Sen- 
ate, and  was  favorably  reported  by  that  corrimit- 
tee  in  the  last  Congress.  A  bill  for  the  relief  of 
the  claimant  passed  the  Senate  and  came  to  the 
House,  where  it  was  referred  to  the  Committee  on 
Commerce  and  received  theirsanction.TheHouse, 
however,  failed  to  act  on  the  bill  in  that  Congress, 
as  it  was  not  reached  in  its  order.  The  lapse  of 
time  which  has  occurred  since  the  circumstances 
under  which  this  claim  arises,  ought  not  to  pre- 
judice the  case  of  Mr,  Hiittmann.     He  has  been 


doii^all  that  he  could  to  obtain  an  examination 
of  his  case  at  the  Treasury  Department  upon  its 
merits,  but  has  so  far  failed  to  secure  any  fiuch 
examination.  And  now  it  is  proposed  to  give  him 
no  new  right,  but  simply  to  authorize  the  exami- 
nation of  his  claim  to  which  it  was  entitled,  and 
which  he  sought  at  the  Treasury  Department  un-, 
der  the  act  of  1850.  So  far  as  I  am  able  to  con-''' 
strue  the  law,  I  can  see  no  reason  why  the  Treas- 
ury Department  may  not  now  reopen  the  case  and 
act  upon  it  without  further  authority  from  Con- 
gress, but  under  a  rule  which  I  understand  they 
regard  as  binding  upon  them,  and  which  has  been 
in  operation  there  for  many  years,  it  is  held  that 
when  one  Secretary  has  had  a  case  under  consid- 
eration, and  has  reported  upon  it,  a  subsequent 
Secretary  does  not  reopen  the  case  for  examina- 
tion unless  Congress  furnishes  additional  author- 
ity to  that  effect. 

When  the  present  bill  came  to  the  Committee 
on  Commerce  during  the  present  Congress,  the 
question  arose  with  us  whether  its  effect  might 
not  be  construed  as  expressing  an  opinion  upon 
the  part  of  Congress  in  establishment  of  the  va- 
lidity of  the  claim  upor*|ts  merits.  We  did  not 
desire  that  the  bill  shoula  be  left  open  to  such  an 
inference;  and  for  the  purpose  of  avoiding  such 
a  possibility,  we  have  reported  a  substitute  for 
the  Senate  bill  simply  giving  to  the  Secretary  of 
the  Treasury  the  opportutiity  of  hearing  and  de- 
ciding upon  the  claim  under  the  act  of  1850  as  if. 
there  had  been  no  application  to  any  former  Sec-'* 
retary,  so  that  if  Mr.  Hiittmann  brings  his  claim 
fairly  within  the  provisions  of  the  law  of  1850, 
his  claim  will  be  reported  upon  favorably;  and  if 
he  fails  to  bring  his  claim  within  the  provisions 
of  that  act,  it  will  be  rejected. 

Mr.KELLOGG,  of  Illinois.  Do  I  understand 
the  gentleman  from  Massachusetts  to  say  that  the 
scope  and  purport  of  this  bill  is  simply  to  refer 
the  claim  to  the  Treasury  Department  for  re- 
hearing? 

Mr.  ELIOT.  That  is  all  that  the  substitute 
which  we  have  reported  proposes. 

Mr.  KELLOGG,  of  Illinois.  I  see  no  objec- 
tion to  that. 

Mr.  ELIOT.  I  do  not  see  how  any- valid  ob- 
jection can  be  made  to  it. 

Mr.  WASHBURNE.  I  understand  my  col- 
league on  the  Committee  on  Commerce  to  place 
the  bill  upon  the  ground  that  the  Secretary  of  the 
Treasury  is  authorized  to  examine  the  claim 
without  prejudice  either  for  or  against  it  in  con- 
sequence T>f  Congress  having  passed  this  bill.  It 
is  upon  that  ground  that  I  sanction  this  bill.  I 
agree  in  most  of  the  opinions  expressed  by  my 
colleague  on  the  committee,  from  Rhode  Island, 
[Mr.  Sheffield.]  So  far  as  I  understand  the 
claim  from  the  examinations  I  have  given  it,  I  do 
not  think  it  has  much  merit  in  it.  I  would  not 
vote  directly  to  pay  it  under  any  circumstances; 
but  as  I  understani  it  was  adjudicated  upon  at 
the  Treasury  Department  undera  mistake,  under 
a  construction  of  the  law  which  has  since  been  ■ 
determined  by  the  Supreme  Court  to  be  incor- 
rect; and  if  such  be  the  fact,  I  am  willing  that  it 
shall  be  reopened  and  determined  upon  its  merits 
If  I  believed  the  bill  committed  us  in  any  way 
in  favor  of  the  validity  of  the  claim  itself,  I  would  ' 
certainly  oppose  it. 

Mr.  ENGLISH.  I  wish  to  ask  the  gentleman 
from  Massachusetts  upon  what  ground  the  col- 
lector at  San  Francisco  refused  to  allow  this  ves- 
sel to  enter? 

Mr.ELlOT.  Upon  the  ground,  I  believe,  that 
the  manifest  was  not  certified  to  under  oath. 

Mr.  ENGLISH.  Upon  the  ground, then,  that 
the  forms  of  the  law  were  not  complied  with. 

Mr.  ELIOT.  Upon  the  ground  which  I  have 
stated.  Now,  sir,  I  do  not  understand  that  any  in- 
justice can  be  inflicted  upon  the  Govern  ment  under 
this  bill,  whether  the  claim  has  merit  in  it  or  not. 
I  hope,  therefore,  the  House  will  adopt  the  substi- 
tute we  have  reported,  pass  the  bill,  and  allow 
Mr.  Hiittmann  to  go  before  the  Secretary  of  the 
Treasury  with  his  claim. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  notifying  the  House  that  he  did,  on  the 
5th  instant,  approve  and  sign  a  bill  (H.  R.No--f^ 
281)  supplemental  to  an  act  granting  the  right  of 
way  to  the  State  of  Missouri,  and  a  portion  of  the 
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public  lands,  to  aid  in  the  construction  of  cc4ihin 
railroads  in  said  State,  approved  June  10, 1852. 

I'-RANCIS  HUTTMANN  AGAIN. 

The  question  recurred  on  the  substitute  of  the 
Committee  on  Commerce;  and  it  was  agreed  to. 

The  bill  was  ordered  to  bo  read  a  third  time; 
and  it  wr.s  accordingly  read  the  third  time. 

Mr.  RLAKE  demanded  the  yeas  and  nays  on 
the  |i«ss!>ge  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  52,  nays  67;  as  follows: 

YEAS— Messrs.  Aklrich,  Alley,  Ashley,  Bal)l)itt,  Baxter, 
Rftaiiiaii,  Biddle,  Bingliam,  BiilRiiton,  Buriiliam,  Davis, 
Delano,  Dunn,  Eliot,  Ely,  Francliot,  Gnocli,  Goodwin, 
Gurley,  H.ile.  Ilaneholt,  Hoopnr,  Horloii,  Hiitcliins,  Fran- 
cis W.  Ki;llog2,  VVilliani  [C(;liog!i,  Low,  iVlcKniKlit,  Moor- 
head,  Nixon,  Noell,  Norton,  Odell,  Patton,  Timotliy  G. 
I'iielpi,  I'onieroy.  Potter,  Price,  Riddle,  Sargpiu,  Sliiel, 
Sloan,  Sniitli,  John  B.  Steele,  Train,  Tiowltridge,  Van 
Horn,  Vcrrec,  Wallace,  Ward,  Wasliburne,  and  Win- 
doni — 52. 

NAYS— Messrs. William  J.  Allen,  Ancona,  Ballv,  Baker, 
Jacob  B.  Dliiir.  Blake,  George  ri.  Browne,  William  G. 
Brown,  Calvert,  (;iiaml)erlin,  Clements,  Cobb,  Colfax, 
Frederick  A.  Conkliiig,  Uoscoe  Conkling,  Cox,  Cravens, 
Dclaplaine,  Dnell,  Edwards, *iglish,  Foiike,  Frank,  Gri- 
der,  il.iiglit,  Harding,  Harrisoi^Holman,  Johnson,  Kiiapp, 
Law,Lazenr,  Looniis,Lovejriy,McPherson,  Mallory,  May, 
Maynard,  Meiizie.s,  Mitchell,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Noble,  I'cndleton,  John  S.  Phelps,  Pike,  Porter, 
John  n.  Rice,  Uicliardson,  Robinson,  Edward  H.  Rollins, 
Shanks,  Sheffield,  Sheilabarger,  William  G.  Steele,  Bcn- 
jainin  F.  Tliomas,  Trimble,  Vallandighan),  Wadsvvorth, 
Wall,  Webster.  Albert  S.  White.  Chilton  A.  VVhite,  Wick- 
llffe,  Wilson,  Woodruff,  and  Wright— 67. 

So  the  bill  wns  rejected. 

Mr.  SHEFFIELD  moved  to  reconsider   the 
vote  by  which    the  bill  was  rejected;  and    also 
moved  that  the  motion  to  reconsider  belaid  upon 
the  table. 
,  The  latter  motion  was  agreed  to. 

During:  the  vote, 

Mr.  PIKE  stated  that  his  colleague,  Mr.  Fes- 
SENDEN,  was  detained  from  the  House  by  illness 
in  his  family. 

The  vote  was  announced  as  above  recorded. 

ADJOURNMENT  OVER. 

Mr.  LOVEJOY  moved  that  when  the  House 
adjourns  to-day,  it  adjourn  to  meet  on  Monday 
next. 

Mr.  ELIOT  dernanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LOVEJOY  withdrew  the  motion  to  ad- 
journ over. 

Mr.  BLAIR,  of  Missouri,  renewed  it. 

Mr.  HUTCHINS  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  we»-c  ordered. 

Thi^  question  wns  taken;  and  it  was  decided  in 
the  affirmative — yeas  64,  nays  6"2;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Baily,  Bid- 
die,  Francis  P.  Blair,  Jacob  B.  Blair,  George  II.  Browne, 
Williani  G.  Brown,  Calvert,  Casey,  ClenK'iits,  Cobb,  Fred- 
crick  A.  Conkling,  Roscoe  Conkling,  Cornin",  Cox,  Cra- 
vens, Crittenden,  Delaplaine,  Pui'll,  Dnnlap,  Ely,  English, 
Fisher,  Fouke,  Goodwin,  Grider,  Gurley,  Haight,  Hale, 
Harding,  Holnian,  Hooper,  Johnson,  William  Kellogg, 
Knapp,  Law,  iMallory,  May,  Maynard,  Menzies,  Moorliead, 
Noull,  John  3.  Phelps,  Potter,  Price,  Uicliardson,  Robinson, 
James  S.  Rollins,  Sedgwick,  Shcttield,  John  B.  Steele, 
Williani  G.  Steele,  Straiton,  Benjamin  F.  Thomas,  Train, 
Vallandigham,  Voorliees,  Wallace,  Ward,  Webster,  Wick- 
illfe,  Woodrnir,  and  Wright— 64. 

NAYS— Messrs.  Alley,  Ancona,  Arnold,  Ashley,  Babbitt, 
Bukcr,  Baxter,  Beaman,  Bingham,  Blake,  Buffiiiloii,  Burn- 
hrtni,  Chaniberlin,  Collax,  Davis,  Delano,  Diven,  Dunn, 
BUgcrton,  Edwards,  Eliot,  Francliot,  Frank,  Gooch,  Gran- 

fcr,  Ilanchclt,  Harrison,  Hutchins.  Julian,  Kelley,  Francis 
V.  Kellogg,  Iwizoar,  Looinis,  Lovejoy,  McKnight,  Mc- 
Plinrson,  An^un  p.  Morrill,  Justin  S.  IMorrill,  Nixon,  Pat- 
tnn,  Timothy  G.  Plielps,  Pike,  Pomeroy,  John  H.  Rice, 
Riddle,  Edward  II.  Rollins,  Sargent,  Sheilabarger,  Sloan, 
Stevens.  Trimble,  Trowbridge,  Van  Horn,  Van  VaUcen- 
burgh,  Verrec,  Wadsworth,  Wall,  Walton  Washbuine, 
Albert  S.  White, Wilson,  and  Windom— 62. 

So  the  motion  was  agreed  to. 

NKVADA  LAND  DISTRICT. 

Mr.  CRADLEBAUGH.  1  ask  the  unanimous 
consent  of  the  House  to  discharge  the  Committee 
of  the  Whole  on  the  state  of  the  Union  from  the 
consideration  of  Senate  bill  No.  442,  to  establish 
a  land  district  in  the  Territory  of  Nevada. 

Mr.  BABBITT.     I  object. 

MODNT  OLIVET  CEMETERY. 

The  SPEAKER  stated  the  business  in  order  to 
be  the  call  of  committees  for  reports  of  a  private 
nature. 

Mr.  ROLLINS,  of  New  Hampshire,  from  the 
Committee  for  the  District  of  Columbia,  rep.orted 


back  Senate  bill  No.  263,  to  incorporate  Mount 
Olivet  Cemetery  Company,  in  the  District  of  Co- 
lumbia, with  the  recomtnendation  that  it  do  pass. 

Mr.  WASHBURNE.  I  object  to  that  report. 
That  is  a  public  and  not  a  private  bill. 

The  SPEAKER.  It  has  not  been  the  practice 
to  regard  such  bills  a.s  public  bills. 

Mr.  WASHBURNE.  I  do  not  know  what  the 
practice  of  the  House  is,  but  I  do  know  that  this 
IS  a  public  bill. 

The  SPEAKER.  Such  bills  have  uniformly 
been  held  to  be  private  bills. 

Mr.  WASHBURNE.  Is  it  not  for  the  organ- 
ization of  a  corporation .' 

The  SPEAKER.  It  is  for  a  single  corporation. 
The  Chair  decides  it  to  be  a  private  bill,  and  in 
order. 

Mr.  WASHBURNE.  I  appeal  froin  the  de- 
cision of  the  Chair. 

On  the  question,  "Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House  .'"there 
were,  on  a  division — ayes  69,  noes  4;  no  quorum 
voting.  * 

Mr.  SARGENT.     I  demand  tellers. 

Mr.  WASHBURNE.  It  is  too  late;  the  vote 
has  been  announced. 

The  SPEAKER.  It  is  not  too  late  to  call  for 
tellers,  no  quorum  voting. 

Tellers  were  ordered;  and  Messrs.  Dawes  and 
Washburne  were  appointed. 

The  question  was  again  put;  and  the  tellers 
reported — aye.i  79,  noes  5;  no  quorum  voting. 

Mr.  SHEFFIELD  moved  that  there  be  a  call 
of  the  House. 

The  motion  was  disagreed  to. 

Mr.  HOLM  AN.  I  move  that  the  rules  be  sus- 
peiided,  and  the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Tiie  SPEAKER.  The  motion  is  not  now  in 
order. 

Mr.  COLFAX.  I  demand  the  yeas  and  nays. 
It  is  the  only  way  in  which  we  can  get  a  quorum. 

Mr.  WICKLIFFE.  1  hope  the  gentleman  from 
Illinois  will  withdraw  his  appeal  from  the  decision 
of  the  Chair.  It  is  evident  that  the  House  almost 
unanimously  sustains  the  Chair.  I  will  sustain 
the  Chair's  decision,  whether  it  is  right  or  wrong. 
[Laughter.] 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative;  yeas  108,  nays  5;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Alley,  An- 
cona, Babbitt,  Baily,  Baxter,  Biddle,  Bingham,  Francis  P. 
Blair,  Blake,  George  H  Browne,  William  G.  Brown,  Buf- 
finton,  Burnhain,  Calvert,  Chaniberlin,  Clements,  Cobb, 
Colfax,  Roscoe  Conkling,  Corning,  Cox,  Cravens,  Davis, 
Dawes,  Duell,  Duiilap,  Dunn,  Edwards,  Eliot,  Ely,  Eng- 
lish, Fisher,  Fouke,  Francliot,  Frank,  Gooch,  Granger, 
Grider,  Gnrley,  Haight,  Hale,  Harding,  Harrison,  Holman, 
Horton,  Hnteliins,  Johnson,  Julian,  Kelley,  Francis  W. 
Kellogg,  Williani  Kidlogg,  Kerrigan,  Knapp,  Lavv,Lazear, 
Looinis,  Lovejoy,  Low,  McPherson,  Mallory,  M.iynard, 
Menzies,  Mitchell,  Moorliead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Nixon,  Noble,  Noell,  Norton,  Odell,  Pendleton, 
John  S.  Phelps,  Timothy  G.  Phelps,  Pike,  Porter,  John  H. 
Rice,  Riddle,  Robinson,  Edward  H.  Rollins,  Sargent, 
Shanks,  Sheffield,  Sheilabarger,  Sliiel,  Smith,  John  B. 
Steele,  Stratton,  Benjamin  F.  Thomas,  Train,  Trimble, 
Trowbridge.  Vallandigham,  Van  Horn,  Van  Valkeiiburgh, 
Vcrree,  Vibliard,  Wall,  Wallace,  Ward,  Albert  S.  White, 
Chilton  A.  White,  \Vicklitre,  Windom,  Woodruff,  and 
Wright— 108. 

NAYS — Messrs.  Diven,  Pomeroy,  Sloan,  Washburne, 
and  Wilson — 5. 

So  the  decision  of  the  Chair  was  sustained  as 
the  judgment  of  the  House. 

The  bill  was  then  ordered  to  be  read  a  third 
tiiTie;  ami  it  was  accordingly  read  the  third  time. 

Mr.  ROLLINS,  of  New  Hampshire, detnanded 
the  previous  question  on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
iTiain  question  ordered;  and,  under  the  operation 
thereof,  the  bill  was  passed. 

Mr.  ROLLINS,  of  New  Hampshire,  rnoved  to 
reconsider  the  vote  by  which  the  bill  was  passed ; 
and  also  moved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  SENATE. 
A  message  was  received  from  the  Senate,  by  their 
Secretary,  Mr.  Forney,  notifying  the  House  that 
that  body  had  passed  House  bill  No.  195,  fortho 
reciprocal  extinguishment  of  certain  claims  be- 
tween the  United  States  anil  the  representatives 
of  Robert  Brent,  deceased,  without  amendment; 
that  it  had  passed  Senate  resolution  No.  80,  au- 
thorizing the  State  of  Minnesota  to  change  the 


line  of  certain  branch  railroads  in  said  State,  and 
for  other  purposes,  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House;  and  also  that 
it  had  disagreed  to  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  to  House  bill  No. 
260,  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  department, 
and  for  fulfilling  treaty  stipulations  with  various 
Indian  tribes  for  theyear  ending  the  30th  of  June, 
1863,  and  asked  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses;  and  that  it  hail  ap- 
pointed Messrs.  Wilkinson,  Latham,  and  Nes- 
MiTH,  the  committee  of  conference  on  their  part. 

On  motion  of  Mr.  MORRILL,  of  Vermont,  by 
unanimous  consent,  the  House  insisted  on  its 
amendments,  disagreed  to  by  the  Senate,  to  the 
amendments  of  the  Senate  to  the  Indian  appro- 
priation bill,  and  also  insisted  on  its  disagreement 
to  the  amendtnents  of  the  Senate  insisted  on  by 
the  Senate,  and  agreed  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

It  was  ordered  thatMessrs.  Stevens,  Aldrich, 
and  Phelps  of  California,  be  the  committee  of 
conference  on  the  part  of  the  House. 

ENLISTMENT  OF  MINORS. 

Mr.  MORRILL,  of  Vermont,  moved  that  the 
rules  be  suspetided,  and  the  House  resolve  itself 
into  the  Cominittee  of  the  Whole  on  the  state  of 
the  Union. 

Mr.  LOVEJOY  moved  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  House  on 
the  Private  Calendar. 

On  a  division  on  the  latter  motion,  there  were 
— ayes  24,  noes  47;  no  quorum  voting. 

Mr.  KELLOGG,  of  Illinois,  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Kellogg, 
of  Illinois,  and  Kerrigan  were  appointed. 

The  motion  was  disagreed  to;  the  tellers  hav- 
ing reported — ayes  34,  noes  64. 

The  motion  of  Mr.  MORRILL,  of  Vermont, 
was  then  agreed  to. 

So  the  House  resolved  itself  into  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  (Mr. 
GoocH  in  the  chair.) 

The  CHAIRMAN  stated  the  question  before 
the  committee  to  be  House  bill  N«.  151,  in  re- 
gard to  the  enlistment  of  minors,  and  for  other 
purposes,  on  which  the  gentleman  from  Vermont 
[Mr.  Morrill]  was  entitled  to  the  floor. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  unanimous 
consent  of  the  committee  to  lay  aside,  to  be  re- 
ported to  the  House  with  the  recomrnendation  that 
they  do  not  pass,  House  bill  No.  151,  in  regard 
to  the  enlistment  of  minors,  and  for  other  pur- 
poses, and  House  bill  No.  179,  for  the  better  organ- 
ization of  the  medical  staflf  of  the  Army,  as  their 
subject-matters  have  already  been  provided  for. 

There  was  no  objection;  and  the  bills  indicated 
were  laid  aside,  to  be  reported  to  the  House  with 
the  rccoinmendation  that  they  do  not  pass. 

DEMAND  TREASURY  NOTES. 

The  next  question  on  the  Calendar  was  House 
bill  No  187,  to  authorize  the  issue  of  demand 
Treasury  notes. 

Speeches  were  then  inade  by  Messrs.  MOR- 
RILL, of  Vermont,  and  NOBLE,  which  will  be 
published  in  the  Appendix. 

Mr.  WATTS  obtained  the  floor,  but  yielded  to 

Mr.  HOLMAN,  who  moved  that  the  commit- 
tee rise. 

The  motion  was  agreed  to. 

The  committee  accordingly  rose;  and  Mr.  Bing- 
ham having  taken  the  chair  as  Speaker  pi-o  tem- 
pore, Mr.  Gooch  reported  that  the  Committee  of 
the  Whole  on  the  state  of  the  Union  had  had  un- 
der consideration  the  Union  generally,  and  par- 
ticularly House  bill  No.  151,  in  regard  to  the  cn- 
ILstmentof  minors, and  for  other  purposes;  House 
bill  No.  179,  for  the  better  organization  of  the 
medical  staff  of  the  Army;  and  House  bill  No. 
187,  to  authorize  the  issue  of  demand  Treasury 
notes;  and  had  instructed  him  to  report  back  the 
first  two  with  the  recommendation  that  they  do 
not  pass,  and  to  report  that  oti  the  last  the  commit- 
tee had  come  to  no  conclu.sion. 

Mr.  HOLMAN  moved  that  House  bills  No. 
179  and  No.  151  be  laid  upon  the  table. 

The  motion  was  agreed  to. 

And  ihci), on  motio^nofMr. THOMAS, ofMas- 
sachusells,  (at  fifteen  minutes  after  five  o'clock, 
p.  m.,)  the  House  adjourned  until  Monday  noxt. 
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IN  SENATE. 
X  Monday,  June  9,  1862. 

Prayer  by  Rev.  James  Marshall,  of  New 
York. 

The  Journal, of  Friday  last  was  read  and 
approved. 

PETITIONS  AND  MEMORIALS. 

Mr.  WADE  presented  a  petition  of  citizens  of 
■  Preble  county,  Oiiio,  praying  for  the  confiscation 
of  the  property  of  traitors;  which  was  ordered  to 
lie  on  the  table. 

Mr.  SAULSBURY  presented  additional  papers 
in  the  case  of  Rebecca  A.  Carrell,  widow  of  Isaac 
Carrell,  praying  for  a  pension;  which  were  re- 
ferred to  the  Committee  on  Pensions. 

Mr.  SUMNER.  I  present  the  memorial  of  the 
General  Assembly  of  the  United  Presbyterian 
Church,  now  in  session  in  the  city  of  Pittsburg, 
Pennsylvania;  and  also  of  the  Synod  of  the  Re- 
formed Presbyterian  Church,  now  in  session  in 
the  city  of  Alleghany,  Pennsylvania,  in  which, 
after  setting  forth  the  character  of  slavery,  they 
proceed  to  speak  of  it  as  the  prime  cause  of  the 
existing  national  rebellion,  and  if  continued,  a 
sure  provocative  of  further  and  greater  judgments 
of  God  upon  the  nation,  and  therefore  they  earn- 
estly appeal  to  the  Congress  of  the  United  Slates 
to  adopt  at  once  all  the  measures  competent  to  it 
to  secure  the  immediate  emancipation  of  all  hu- 
man beings  now  held  in  oppressive  and  degrading 
bondage  in  any  part  of  the  land,  so  far  as  such  an 
act  of  justice  may  avail  to  avert  the  just  indgna- 
tion  of  God  and  secure  the  United  States  from 
the  recurrence  of  any  similar  iniquitous  assault 
upon  our  national  civilization  and  liberty. 

This  memorial  is  signed  by  the  moderator  and 
clerk  of  the  General  Assembly  of  the  United  Pres- 
byterian Church;  also  by  the  moderator  and  clerk 
of  the  Synod  of  the  Reformed  Presbyterian 
Church.  I  offer  this  memorial;  and  as  the  sub- 
ject is  under  consideration  by  the  Senate,  I  ask 
that  it  lie  on  the  table. 

It  was  so  ordered. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  LATHAM,  it  was 
Ordered,  That  Bailie  Peyton  have  leave  to  withdraw  his 
memorial  and  papers  from  the  files  of  tlie  Senate. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  had  approved  and  signed  on  the 
7th  instant  an  act  (S.  No.  292)  for  the  collection  of 
direct  taxes  in  insurrectionary  districts  within  the 
United  States,  and  for  other  purposes, 

RAILROAD  TO  NEW  YORK. 

Mr.  SUMNER  submitted  the  following  reso- 
lution for  consideration: 

'  Resolved.  That  the  Committee  on  the  Post  Office  and  Post 
Roads  ha  directed  to  consider  the  expediency  of  providing 
for  an  air-line  railroad  hetwecn  Washington  and  New  York, 
wliich  shall  carry  the  mailsofthe  United  States  and  be  free 
from  all  local  impediments. 

Mr.  KENNEDY.     I  object. 
The  VICE  PRESIDENT.     The  resolution  is 
objected  to,  and  it  lies  over  until  to-morrow. 

REPORT  FROM  A  COMMITTEE. 

Mr.  Wilson,  of  Massachusetts,  from  the 
Committee  on  Military  Aftairs  and  the  Militia,  to 
whom  was  referred  the  petition  of  Marie  Genand, 
heir  of  John  Hudry,  praying  for  the  reimburse- 
ment of  money  advanced  and  expended  in  1814 
and  1815  by  said  Hudry  for  the  United  States, 
asked  to  be  discharged  from  its  further  consider- 
ation, and  that  it  be  referred  to  the  Committee  on 
Claims;  which  was  agreed  to 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

Mr.  FESSENDEN,  from  the  Committee  on 
Fuiance,  to  whom  were  referred  the  amendments 
of  the  Senate  to  the  bill  of  the  Plouse  of  Repre- 
sentatives (No.  413)  making  appropriations  for 
the  pay  ment  of  the  bounty  authorized  by  the  sixth 
section  of  an  act  entitled  "  An  act  to  authorize  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  approved 
July  22, 1861,  and  for  other  perposes,  disagreed  to 
by  theHouse  of  Representatives,  reported  thereon; 
and  on  his  motion,  it  was 

Resolved,  That  the  Senate  insist  upon  its  amendments 
disagreed  to  by  the  IJousc,  and  ask  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 


Ordered,  That  the  conferees  on  the  part  of  the  Senate  be' 
appointed  by  the  Vice  President. 

Messrs.  PIowe,  Foster,  and  Nesmith  were 
appointed  the  committee  of  conference. 

SMITHSONIAN  REPORT. 

Mr.  ANTHONY.  The  Committee  on  Print- 
ing, to  whom  was  referred  a  resolution  to  print 
five  thousand  additional  copies  of  the  reportof  the 
Smithsonian  Institution  for  1861,  have  directed 
me  to  report  it  back  with  an  amendment,  to  add 
the  following  proviso: 

Provided,  That  the  aggregate  number  of  pages  contained 
in  said  report  shall  not  exceed  four  hundred  and  fifty  pages, 
without  wood  cuts  or  plates,  except  those  furnished  by  the 
Institution. 

The  amendment  was  agreed  to. 

Mr.  CARLILE.  Will  the  Senator  from  Rhode 
Island  state  the  estimated  cost.' 

Mr.  ANTHONY.  This  is  the  usual  nunnber. 
Ati  estimate  of  the  cost  has  been  sent  in  with  the 
papers.  It  is  precisely  the  same  number  of  pages 
and  copies  as  last  year,  and  therefoi'e  the  expense 
is  iust  the  same. 

Mr.  CARLILE.  I  think  this  is  a  ver]^  good 
time  for  the  Senate  to  commence  a  revision  in  this 
practice  of  printing  books,  and,  for  one,  I  intend 
to  vote  against  printing  extra  books  and  against 
printing  extra  numbers  of  any  work,  and  1  shall 
commence  by  voting  against  this  proposition. 

The  resolution,  as  amended,  was  adopted,  as 
follows: 

Resolced,  That  five  thousand  additional  copies  of  the 
Report  of  the  Smithsonian  Institution  for  1861  be  printed ; 
two  thousand  for  the  use  of  the  Smithsonian  Institution, 
and  three  thousand  for  the  use  of  the  Senate:  Provided, 
That  the  aggregate  number  of  pages  contained  in  said  report 
shall  not  exceed  four  hundred  and  fifty  pages,  without  wood 
cuts  or  plates  except  those  furnished  by  the  Institution. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consentobtained, leave  to  introduce 
a  bill  (S.  No.  343)  to  provide  for  additional  medi- 
cal officers  of  the  volunteer  service;  which  was 
read  twice  by  its  title,  and  referred  to  the  Corn- 
mittee  on  Military  Affairs  and  the  Militia. 

Mr.  CLARK  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  344)  to 
incorporate  the  Metropolitan  Gas  Light  Company 
of  the  District  of  Columbia;  which  was  read  twice 
by  its  title,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

CONVICTS  IN  DISTRICT  PENITENTIARY. 

On  motion  of  Mr.  GRIMES,  the  Senate,  as  in 
Committee  of  the  Whole,  resumed  the  consider- 
ation of  the  joint  resolution  (S.  No.  86)  regulating 
the  employment  of  the  convicts  in  the  peniten- 
tiary of  the  District  of  Columbia,  the  pending 
question  beingon  theamendmentof  Mr.  Wilson, 
of  Massachusetts,  to  insert  as  an  additional  sec- 
tion: 

^nd  be  it  further  resolved,  That  the  soldiers  and  volun- 
teers confined  in  the  penitentiary  in  the  District  of  Colum- 
bia, underseiitences  imposed  by  military  courts-martial,  be 
forthwith  discharged;  and  lliat  imprisonment  in  said  pen- 
itentiary under  sentences  imposed  by  courts- martial  shall 
not  hereafter  be  allowed. 

Mr.  WILSON,  of  Massachusetts.  This  is 
simply  to  discharge  from  imprisonment  in  the 
penitentiary  soldiers  who  have  been  sent  there, 
not  by  a  court  and  jury,  but  by  a  court-martial, 
and  forbidding  the  use  of  the  prison  hereafter  for 
the  imprisonment  of  any  person  under  a  sentence 
of  a  court-martial. 

Mr.  WILKINSON.  I  move  the  following 
amendment  to  the  ainendment: 

And  that  hereafter  no  soldier  or  sailor  in  the  Army  or 
Navy  of  the  United  States  shall  be  confined  or  held  in  the 
said  penitentiary  under  or  by  virtue  of  any  judgment  or  sen- 
tence of  a  court-martial. 

Mr.  GRIMES.  I  am  not  quite  certain  that 
eitiier  of  these  propositions,  as  they  are  drawn, 
will  exactly  meet  the  necessities  of  the  public  ser- 
vice. There  are  cases,  I  think,  where  the  culprit 
should  be  confined  in  the  penitentiary,  where  the 
man  has  perpetrated  a  crime  that  is  malum  in  se, 
an  offense  that  is  recognized  as  an  offense  by  all 
codes,  military  and  civil,  and  where  he  has  had  a 
fair  and  impartial  trial,  and  where  he  is  palpably 
guilty. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  ask  the  Senator  from  Iowa  why,  in  such 
a  case  as  he  now  puts,  the  prisoner  could  not  be 
turned  over  to  the  civil  authorities  for  trial? 

Mr.  GRIMES.     Suppose  a  man  committed  an 


offense  of  that  description  in  the  Pacific  squadron 
on  board  of  one  of  our  ships  of  war,  he  would  be 
tried  by  a  court-martial;  there  would  bn  no  civil 
tribunal  before  which  he  could  be  arraigned;  the 
judgment  of  the  court-martial  would  be  sent  here 
with  the  prisoner  to  the  proper  authorities  in  the 
executive  department,  where  there  would  be  an 
opportunity  to  revise  it;  and  there  would  be  no 
method  of  trying  him  or  punishing  him  otherwise 
than  in  this  manner,  and  by  putting  him  in  the 
penitentiary.  But  the  great  trouble  in  this  case 
m  regard  to  the  penitentiary  is  that  persons  are 
being  now  confined  there  for  the  most  trivial  of- 
fenses, tried  by  a  summary  court-martial,  where 
there  is  no  chance  for  the  person  accused  of  the 
offense  to  have  an  attorney,  and  no  opportunity  to 
call  witnesses 

Mr.  HOWARD.  I  desire  to  put  one  simple 
question  to  my  friend  from  Iowa;  and  that  is, 
whether  there  is  any  Federal  statute  within  his 
knowledge  which  authorizes  the  sending  of  a  per- 
son accused  before  a  court-martial  and  convicted 
there  to  any  penitentiary  or  State  prison  ?  I  am 
unable  to  find  any  such  statute,  I  confess.  There 
may  be  such  a  one,  but  I  am  not  aware  of  it. 

Mr.  GRIMES.  I  will  state  to  the  Senator  that 
I  have  not  seen  any  such  statute;  but  I  have  been 
referred  by  the  War  Department  to  a  decision  of 
the  Supreme  Court  of  the  United  States  in  which 
it  is  said  that  such  a  power  exists. 

Mr.  HOWARD.  There  manifestly  must  bo 
some  statute  authorizing  it  to  make  it  legal. 

Mr.  McDOUGALL.  The  Secretary  of  the  In- 
terior, who  has  charge  of  this  business,  has  exam- 
ined the  matter  with  great  care,  and  he  has  decided 
against  the  authority.  There  is  no  authority,  I 
think,  for  it;  but  the  Attorney  General  has  given 
an  opinion  in  favor  of  it.  I  think  it  is  a  great  out- 
rage, and  I  hope  it  will  be  remedied. 

Mr.  HOWARD.  I  fancy  it  will  turn  out  that 
there  is  no  law  justifying  a  person  convicted  be- 
fore a  summary  court-martial  being  sent  to  the 
penitentiary.  The  whole  thing  is  an  irregularity; 
and  it  seems  to  me,  with  all  respect  to  my  friend 
from  Iowa,  that  the  Committee  on  the  District  of 
Columbia  should  make  a  very  careful  inquiry  into 
the  law  of  the  case,  and  ascertain  for  themselves 
and  satisfy  the  country  whether  that  be  so.  There 
are  a  great  many  persons  who  have  been  sent  to 
the  penitentiary  by  courts-martial,  and  there  is 
great  complaint  about  it. 

Mr.  GRIMES.  This  question  has  not  been 
brought  up  by  the  Committee  on  the  District  of 
Columbia;  it  has  been  brought  in  by  the  Senator 
from  Massachusetts;  but  I  understand  the  argu- 
ment in  favor  of  incarcerating  these  men  in  the  peti- 
itentiary  is  based  on  this:  thearticles  of  war, under 
a  law  passed  in  1806,  are  substantially  laws  of  the 
United  States,  being  enacted  under  that  authority. 
They  authorize  confinement;  and  I  understand 
that  the  Supreme  Court  has  decided -that  persons 
convicted  under  them  can  be  thus  confined  in  the 
penitentiary.  I  do  not  know  whether  or  not  any 
such  decision  has  been  made  as  that,  but  I  have 
this  indirectly  from  the  Judge  Advocate  of  the 
United  States  Army,  Major  Lee.  All  this  diffi- 
culty has  grown  out  of  the  fact  which  I  stated  be- 
fore, that  persons  are  tried  by  a  summary  court- 
martial  for  very  trivial  offenses;  they  have  hardly  ■. 
any  opportunity  to  be  heard  in  their  own  defense; 
they  have  no  counsel;  they  have  no  opportunity - 
to  call  witnesses,  and  there  is  no  chance  for  an 
appeal  from  the  decisions  that  have  been  made. 
I  have  before  me  a  list  of  the  prisoners  of  this 
class  now  confined  in  the  penitentiary  in  this  Dis- 
trict, their  names,  the  State  from  which  they  came, 
with  the  company  and  regiment  to  which  they 
belonged,  and  the  offenses  for  which  they  were 
committed.  There  are  ninety-six  of  them.  Forty- 
eight  of  them  are  confined  for  what  is  termed  in- 
subordination; sometrivial  offense  which  they 
are  said  to  have  perpetrated  toward  a  commanding 
oflicer,  toward  their  sergeant  or  their  corporal. 
Nineteen  of  them  are  accused  and  have  been  con- 
victed of  the  crime  of  desertion,  three  for  neglect 
of  duty,  and  have  been  sent  to  the  penitentiary  for 
terms  ranging  from  six  months  to  five  years. 
Seven  are  there  for  violating  the  fifty-fourth  article 
of  war,  which  is  against  treading  on  grass,  or  cut- 
tin"'  down  a  tree,  or  committing  waste  of  any  de- 
scription. Six  are  there  for  mutiny,  which  con- 
sisted, as  is  shown  by  the  evidence,  in  refusing  to-' 
go  into  the  face  of  an  enemy  without  weapons  in 
their  hands.     After  having  been  in  the  "et  vice  of 
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the  Unimd  States  for  some  six  months  without 
bfiinfj  armed,  they  were  taken  within  four  miles 
ofYorktown  when  the  enemy  was  there,  and  de- 
clined to  proceed  further  unless  they  had  some 
offensive  or  defensive  weapons  with  which  they 
could  defend  themselves.  Two  are  there  for  as- 
sault and  battery;  one  for  absence  from  camp; 
one  for  forgery;  one  for  sleeping  on  his  post;  one 
for  violating  the  seventh  article  of  war,  which  is 
for  standing  mute  when  called  upon  to  answer  be- 
fore acourt-martial;  oncfordisrespectful  language 
to  his  sergeant;  two  for  unknown  causes,  and 
three  for  larceny. 

It  will  be  observed  that  out  of  ninety-six,  there 
are  only  four  who  have  been  sent  there  for  of- 
fenses which  are  considered  offenses  in  civil  life, 
three  for  larceny  and  one  for  forgery,  and  each  of 
these  cases  of  larceny  was  a  very  trivial  offense, 
one  for  taking  a  shirt,  another  for  taking  a  piece 
of  a  ham,  and  the  other  an  offense  of  a  not  much 
higher  grade  than  that,  for  which,  probably,  no 
jury  in  tlie  country  would  have  found  any  of  the 
defendants  guilty.  But  I  do  not  desire,  and  I  think 
the  Senate  ought  not  to  adopt  an  amendment  that 
will  reach  so  far  as  the  amendment  proposed  by 
the  Senator  from  Minnesota.  There  may  be  cases 
where  a  soldier  commits  murder;  it  may  be  de- 
cided by  the  court  to  be  manslaughter;  he  ought 
to  be  confined  somewhere.  Where  shall  he  be 
confined  ?  The  law  says  that  he  shall  be  confined ; 
the  articles  of  war  made  in  pursuance  of  the  law  of 
Congress  say  he  shall  be  confined;  where  can  they 
send  him?  It  seems  to  me  that  the  penitentiary 
is  the  proper  place;  and  in  those  cases  where  they 
have  a  fair  trial,  where  there  is  an  opportunity 
for  an  appeal,  where  there  is  an  opportunity  for 
a  thorough  revision  of  the  finding  of  the  court  upon 
the  evidence  submitted,  I  do  not  know  any  reason 
why  they  should  not  be  confined  in  the  peniten- 
tiary as  well  as  in  any  other  place;  but  I  do  hope 
(hat  the  purpose  of  the  Senator  from  Massachu- 
setts and  the  Senator  from  Minnesota  may  be  ac- 
complished so  as  to  release  persons  who  have  been 
sent  there  for  these  trivial  offenses. 

Mr.  HARRIS.  Mr.  President,  1  am  very  anx- 
ious that  this  resolution  shall  pass.  I  have  just 
returned  from  a  visit  to  the  penitentiary,  find- 
ing there  some  of  my  most  respectable  constitu- 
ents, sent  there,  as  the  Senator  from  Iowa  has 
said,  for  trivial  offenses.  My  special  object  in 
going  there  was  to  visit  a  gentleman  who  is  a 
resident  of  the  village  of  West  Troy,  a  town 
having  a  population  of  twelve  oi' fifteen  thousand 
inhabitants,  I  suppose;  who  was  president  of 
that  village  last  year;  a  man  of  sufficient  respecta- 
bility to  occupy  a  seat  in  this  body.  He  raised 
a  company  when  this  war  broke  out, and  became 
tlie  captain  of  the  company;  he  made  an  arrange- 
ment with  the  colonel  of  a  regiment,  which  was 
chiefly  raised  in  the  interior  of  the  State,  that  he 
should  enter  that  regiment,  and,  as  he  says,  there 
was  an  understanding  between  him  and  the  col- 
onel that  he  should  occupy  the  right  of  the  regi- 
ment. The  colonel,  however,  resigned,  left  the 
regiment,  and  he  had  no  evidence  of  any  such 
understanding.  He  was  ordered  by  General 
Gorman  to  occupy  some  other  place,  which  he 
regarded  as  a  violation  of  his  agreement  on  the 
understanding  he  had  with  the  colonel;  and  for 
that  he  was  ordered  to  be  tried  by  a  court-martial. 
He  was  cashiered,  and  some  other  indignities  per- 
petrated upon  him,  and  he  was  sentenced  to  a 
year's  imprisonment  in  the  penitentiary;  and 
there  I  find  this  respectablegentleman  with  felons. 

Sir,  it  is  time  this  was  stopped.  I  learn  from 
the  warden  of  the  penitentiary  this  morning  that 
there  are  ninety-six  such  there.  It  is  no  place  for 
our  American  citizens,  who  have  turned  out  for 
the  defense  of  their  country,  and  to  put  down  re- 
bellion. I  hope  the  resolution  will  be  passed, 
and  passed  promptly 

Mr.  WILSON,  of  Massachusetts.  I  have  no 
doubt,  Mr.  President,  that  courts-martial  have  the 
povver  to  order  men  into  confinement.  The  rules 
and  articles  of  war  are  plain  on  that  subject;  but 
those  rules  and  articles  of  war  require  that  those 
persons  shall  be  punished  according  to  military 
rule.  If  a  soldier  commits  an  offense,  if  he  com- 
mits a  murder,  he  may  be  turned  over  to  the  civil 
authorities,  and  he  may  be  tried  and  sent  to  the 
penitentiary  as  a  convict.  I  have  no  doubt  on  that 
point;  but  1  do  not  believe  that  a  court-martial  has 
the  power  to  convict  a  soldier  and  then  turn  him 
over  to  the  civil  authorities  to  put  him  in  the  peni- 


tentiary and  keep  him  there  as  a  common  convict 
under  the  rules  and  regulations  of  the  prison. 
There  is,  in  my  judgment,  nothing  in  the  rules 
and  articles  of  war  that  gives  such  authority. 

The  Senator  from  Iowa  has  here  a  list  of  persons 
confined  in  the  penitentiary,  hardly  one  of  them 
confined  for  any  moral  offense,  hardly  one  of  them 
confined  for  anything  that  a  jury  would  have 
sent  them  there  for  a  day.  Men  are  there  for  the 
slightest  offenses.  I  understand  that  there  is  a 
clergyman  there  from  the  State  of  New  York,  con- 
fined for  no  offense  that  ought  to  be  punished  by 
any  such  sentence;  and  he  has  a  son  also  in  the 
Army.  There  is  a  man  there  from  my  State  be- 
longing to  a  company  formed  in  the  State  that 
joined  the  Mozart  regiment  of  New  York.  We 
have  in  that  regiment  three  orfourcompaniesfrom 
my  State.  When  the  men  found  that  they  could 
not  obtain  the  bounty  given  by  the  laws  of  the 
State  to  their  families,  of  course  they  were  restive. 
I  was  sent  on  one  occasion  by  General  McClellan 
to  visit  that  regiment  and  see  if  an  arrangement 
could  not  be  made,  and  it  was  finally  arranged 
that  the  Governor  of  the  State  should  recommend 
to  the  Legislature  to  pass  a  special  law  covering 
their  case,  and  I  think  they  have  had  quiet  and 
good  order  in  that  regiment  since;  but  during  the 
pendency  of  that  question  there  was  a  good  deal 
of  feeling  in  those  companies  among  the  men,  and 
one  of  the  men  under  those  influences  committed 
a  slight  offense,  and  he  was  sent  to  the  peniten- 
tiary for  three  years,  degraded  to  a  convict's  cell, 
and  to  lose  his  wages,  and  then  to  be  ignomini- 
ously  dismissed  from  the  service.  I  say  such  pun- 
ishments are  inhuman  and  unchristian;  they  are 
not  necessary  to  maintain  discipline  in  the  Army; 
and  I  hope  the  Senate  will  sustain  this  amend- 
ment, and  that  these  soldiers  will  be  discharged. 
I  understand  that  they  are  desirous  of  continuing 
in  the  service  of  the  country.  I  believe  most  of 
them  to  be  men  who  will  serve  the  country  faith- 
fully in  the  future.  Whatever  may  be  the  decision 
of  Supreme  Courts  or  the  opinions  of  Attorneys 
General,  I  trust  that  the  Congress  of  the  United 
States  will  do  its  duty,  and  make  a  law,  and  that 
that  law  will  be  adhered  to.  We  have  the  power,  I 
take  it,  to  change  the  laws  at  any  rate. 

Mr.  McDOUGALL.  I  desire  to  say  simply 
that  I  concur  in  the  remarks  made  by  Senators 
who  have  preceded  me.  My  attention  was  called 
to  this  matter  by  the  Secretary  of  the  Interior, 
and  I  was  astonished  at  the  statement  of  facts  he 
made.  I  look  upon  the  condition  of  things  under 
which  young  men,  lads,  boys  who  went  to  war 
to  take  the  chances  of  life,  have  been  by  a  court- 
martial 's  sentence  sent  to  a  penitentiary  and  had 
imposed  upon  them  ignominious  punishment,  and 
been  made,  in  the  technical  language  of  law,  "  in- 
famous," as  one  of  the  greatest  wrongs  of  the 
times.  I  am  glad  to  see  the  measure  moved  here, 
and  I  hope  it  will  be  successful. 

Mr.  GRIMES.  I  desire  to  amend  the  amend- 
ment of  the  Senator  from  Minnesota  by  adding 
to  it  the  following: 

Except  for  crimes  xhat  would  subject  tliem  to  confine- 
ment ill  tlio  penitentiary  if  tried  by  a  court  of  common-law 
jurisdiction. 

Mr.  WILKINSON.  Strike  out  "crimes," 
and  say  "  felonies,"  and  I  will  agree  to  it. 

Mr.  GRIMES.  Very  well.  I  want  to  say  to 
the  Senate  that  there  are  a  great  many  cases  where 
it  would  be  impossible  for  a  person  who  is  really 
criminal  to  be  confined  unless  you  place  him  in 
the  penitentiary.  Suppose  a  soldier  of  the  United 
States  committed  the  crime  of  murder,  or  any 
other  felony,  in  the  Indian  territory;  suppose  he 
was  found  guilty  of  manslaughter:  where  should 
he  be  confined?  There  are  men  now  sent  here  to 
the  penitentiary  from  Kansas  and  from  the  Indian 
territory.  Suppose  a  sailor  commits  a  criminal 
offense  on  board  one  of  your  ships  of  war:  I 
think  it  would  be  proper  to  confine  him  in  the 
penitentiary.  If  he  should  be  guilty  of  a  felony 
in  your  army  on  the  Potomac,  I  ao  not  know 
where  else  you  could  confine  him.  But  I  want  to 
accomplish  the  very  purpose  the  Senator  from 
Minnesota  has  in  view. 

The  VICE  PRESIDENT.  The  amendment 
proposed  by  the  Senator  from  Iowa  is  not  in 
order,  but  the  Senator  from  Minnesota  can  accept 
it. 

Mr.  WILKINSON.     I  accept  it. 

Mr.  HARRIS.  I  think  the  Senator  from  Iowa, 
if  he  will  reflect  a  little,  will  not  insist  on  that 


amendment.  If  a  soldier  has  committed  a  crime 
against  the  civil  law  of  the  country,  if  he  is  guilty 
of  murder  or  burglary,  let  him  be  turned  over  to 
the  civil  law  and  the  civil  authorities  for  trial  and 
punishment.  I  am  not  in  favor  of  allowing  him 
to  be  tried  by  court-martial  for  murder.  I  do  not 
think  it  is  a  proper  thing. 

Mr.  GRIMES.  Suppose  he  committed  the 
offense  in  one  of  the  Territories,  or  on  board  a 
ship  of  war. 

Mr.  HARRIS.  I  am  not  in  favor  of  allowing 
a  court-martial  to  sentence  a  man  for  felony.  I 
do  not  believe  it  is  wise  to  provide  for  that.  As 
a  further  reason  why  this  resolution  should  be 
passed",  I  will  state  the  fact  that  I  have  sought  in 
the  case  whiclf  I  have  mentioned  to  get  a  pardon 
for  the  man.  The  President,  on  the  mere  state- 
ment of  the  case,  said ,  "  I  will  pardon  the  man  in 
a  moment."  He  would  not  hesitate  to  give  a 
pardon;  but  when  I  go  to  find  the  record,  there  is 
none.  The  President  said,  "  bring  me  the  record 
of  his  conviction,  and  I  will  give  you  a  pardon 
instantly."  I  go  to  the  Adjutant  General,  and  he 
says  "no  return  has  been  made;"  and  I  do  not 
suppose  there  is  one  case  in  twenty  where  soldiers 
are  imprisoned  in  the  penitentiary  that  you  can 
find  in  the  Adjutant  General 's  ofiice  any  record  of 
the  conviction,  and,  of  course,  there  is  nothing  on 
which  the  President  can  grant  a  pardon. 

Mr.  WADE.  May  they  not  be  released  on 
habeas  corpus  ? 

Mr.  HARRIS.  I  am  not  sure  they  may  not 
be.  All  there  is  to  authorize  the  warden  to  de- 
tain them  there  is  a  commitment  made  out  by  a 
president  of  a  court-martial. 

Mr.  GRIMES.     Some  have  not  even  got  that. 

Mr.  HARRIS.  I  suppose  they  have  not.  Again, 
as  to  thelawunderwhich  they  are  sentenced  there, 
the  Senator  from  California  has  stated  the  matter 
about  as  it  is.  I  have  applied  to  the  Secretary  of 
the  Interior,  and  he  has  informed  me  that  in  his 
judgment,  upon  a  very  careful  examination,  there 
is  no  law  authorizing  a  court-martial  to  sentence 
to  tfie  penitentiary,  and  the  penitentiary  being 
under  his  supervision,  he  informs  me  that  he  has 
given  the  warden  instructions  to  receive  no  more 
soldiers  sentenced  there  by  a  court-martial.  The 
matter  has,  however,  been  referred  by  the  War 
Department  to  the  Attorney  General,  and  he  has 
given  an  opinion  that  it  is  competent  for  a  court- 
martial  to  sentence  to  the  penitentiary ;  but  the  Sec- 
retary of  the  Interior  being  dissatisfied  with  the 
opinion,  has  submitted  to  the  Attorney  General  a 
brief  on  that  subject,  and  the  Attorney  General  is 
now  engaged  in  reexamining  the  question.  It  is 
very  doubtful,  to  say  the  least,  whether  there  is 
any  legal  authority  in  a  court-martial  to  sentence 
to  the  penitentiary;  but  whether  there  is  author- 
ity or  not,  it  is  certainly  wrong;  it  is  a  great  in- 
justice to  our  patriot  soldiers  that  for  any  trivial 
offense,  such  as  disobedience  of  orders,  or  whatis 
supposed  to  be  such,  they  should,  by  sentence  of 
a  court-martial,  before  which,  as  has  been  well 
said  by  the  Senator  from  Iowa,  the  parties  accused 
had  no  opportunity  to  defend  themselves  or  prove 
their  defense,  be  consigned  to  an  ignominious  pun- 
ishment, and  incarcerated  with  felons. 

Mr.  HALE.  I  hope  that,  out  of  respect  to 
common  decency,  no  one  will  ever  suggest  the 
habeas  corpus  as  a  remedy  for  any  illegal  imprison- 
ment in  this  District,  until  we  get  a  decent  admin- 
istration of  law  here  and  a  judiciary  to  administer 
it.  I  have  not  the  least  confidence  in  the  admin- 
istration of  justice  in  the  courts  of  this  District, 
from  the  supreme  courtdown  to  the  justice  of  the 
peace.  Again:  I  object  entirely  to  courts-martial 
trying  men  for  aggravated  offenses,  such  as  mur- 
der. They  have  not  only  given  such  sentences 
as  have  been  spoken  of  here,  but  I  remember,  and 
as  long  as  I  live  I  shall  never  forget -it,  the  most 
atrocious  murder  that  stains  the  annals  of  modern 
civilization  was  brought  before  a  court-martial  in 
this  country,  and  its  whole  energy  was  put  forth 
not  to  punish,  but  to  shield  the  murderer,  and  it 
succeeded.  I  allude  to  the  case  where  Mackenzie 
hung  the  midshipmen;  and  the  Federal  judiciary 
in  the  district  of  New  York  was  wholly  jirosirated 
before  that  naval  court-martial  summoned  to  shield 
those  murderers.  It  trampled  upon  the  law  and 
upon  the  courts. 

Mr.  FESSENDEN.  I  shall  not  detain  the  Sen- 
ate, but  I  wish  to  say  simply  that  I  entirely  conctir 
with  the  remarks  that  gentlemen  have  made  in 
reference  to  the  necessity  of  interference  in  this 
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niatler.  I  consider  it  a  very  greatabuse,  and  even 
if  some  evil  consequences  follow  from  letting  some 
men  out  who  ought  to  be  incarcerated,  I  want  to 
stop  the  practice  of  these  courts-martial  trying  men 
for  offenses  of  this  description,  ex  parte,  in  many 
'  cases  giving  them  no  hearing,  as  1  am  credibly 
informed  and  believe,  and  sentencing  them  for 
years  for  the  most  trivial  acts,  as  appears  so  far 
as  there  is  any  record,  in  many  cases,  disgracing 
them  as  they  do.  It  is  perfectly  unjustifiable  and 
an  outrage  on  all  decency.  I  hope  that  this  pro- 
vision will  be  passed  without  delay. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  of  the  Senator  from  Minnesota  to 
the  amendment  of  the  Senator  from  Massachu- 
setts, to  add: 

And  tliai  hereafter  no  soldier  or  sailor  in  the  Army  or 
Navy  of  the  United  States  sliall  be  confined  or  held  in  the 
said  penitentiary  under  and  by  virtue  of  any  judgment  or 
sentence  of  a  court-martial,  except  for  crimes  tliat  would 
suliject  tliem  to  confinement  in  tlie  penitentiary  if  tried  by 
a  court  of  common  law  jurisdiction. 

Mr.  McDOUGALL.  I  submit  that  if  the  crime 
be  such  as  is  described  in  the  amendment,  they 
are  subject  to  the  local  jurisdictions,  and  can  be 
tried,  and  the  latter  part  of  the  amendment  should 
be  stricken  off. 

Mr.  WILKINSON.     I  will  accept  that. 

Mr.  FIOWARD.  The  question,  I  suppose,  is 
on  the  amendment. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  which  has  been  read 
and  making  it  part  of  the  original  amendment. 

Mr.  McDOUGALL.  I  sliould  agree  to  the 
amendment  if  the  last  clause  were  stricken  off,  and 
I  suggest  to  the  mover  to  so  modify  it. 

The  VICE  PRESIDENT.  Does  the  Senator 
so  modify  his  motion.' 

Mf.  WILKINSON.  That  was  not  part  of  the 
amendment  as  I  offered  it.  It  was  offered  as  an 
amendment  to  my  proposition  by  the  Senator  from 
Iowa,  and  a  vote  has  been  taken  upon  it. ' 

The  VICE  PRESIDENT.  Does  die  Senator 
from  Iowa  modify  it.-' 

Mr.  GRIMES.  No,  sir;  for  I  think  it  is  neces- 
sary. This  power  should  exist  somewhere  in  some 
particular  cases.  There  are  none  in  the  peniten- 
tiary now  for  any  offense  that  is  really  a  genuine 
offense  at  common  law  except  four  persons;  but 
in  future  there  may  be  cases  where  persons  ought 
to  be  confined  in  the  penitentiary. 

The  VICE  PRESIDENT.  Is  the  proposition 
of  the  Senator  from"  Minnesota  adopted  by  the 
Senator  from  Iowa  as  part  of  his  own.' 

Mr.  GRIMES.  It  is  right  the  other  way.  I 
offered  it  as  an  amendment  to  the  proposition  of 
the  Senator  from  Minnesota. 

The  VICE  PRESIDENT.  Then  it  is  not  in 
order,  being  an  amendment  in  the  third  degree, 
unless  adopted  by  the  mover  of  the  original  amend- 
ment. 

Mr.  WADE.  I  hope  none  of  these  amendments 
will  be  adopted.  Ifyou  make  exceptions  and  limit- 
ations you  will  embarrass  the  thing,  and  there 
will  still  be  improper  cases  in  the  penitentiary. 
The  best  way  is  to  cut  it  up  by  the  roots.  The 
practice  of  imprisoning  our  soldiers  in  the  peni- 
tentiary is  a  new  one,  and  I  hope  this  joint  reso- 
lution forbidding  it  will  be  passed. 

The  VICE  PRESIDENT.  The  question  as  it 
stands  before  the  Senate  will  be  read. 

The  Secretary  read  the  amendment  of  Mr.  Wil- 
son, of  Massachusetts,  to  add  as  a  new  section: 

^nd  be  it  farther  resolved.  That  the  soldiers  and  volun- 
teers confined  in  the  penitentiary  in  tlie  District  of  Colum- 
bia under  sentences  imposed  by  military  courts-martial  be 
Ibriliwith  discharged,  and  that  imprisonment  in  said  peni- 
tentiary under  sentences  imposed  by  courts-martial  shall 
not  liereafter  be  allowed. 

And  also  the  amendment  of  Mr.  Wilkinson, 
to  add  at  the  end  of  the  amendment: 

And  that  hereafter  no  soldier  or  sailor  in  the  Army  or 
Navy  of  the  United  States  shall  be  confined  or  held  in  the 
said  penitentiary  under  and  by  virtue  of  any  judgment  or 
sentence  by  a  court-martial. 

Mr.  WILKINSON.  There  appears  to  be  a 
misunderstanding  on  this  subject.  That  propo- 
sition of  mine  was  offered  as  a  substitute  for  tlie 
original  amendment  offered  by  the  Senator  from 
Massachusetts.  That  original  amendment  was' 
offered  on  Friday,  and  the  Senator  from  New 
Hampshire  [Mr.  Hale]  raised  some  objections 
to  it,  that  it  was  perhaps  improper  to  declare  that 
these  persons  should  be  discharged.  To  obviate 
that  difficulty,  I  drew  up  the  amendment  which  I 
offered  to-day. 


Mr.  HALE.  I  have  altered  my  opinion  about 
it,  and  1  hope  the  Senator  from  Minnesota  will 
withdraw  his  amendment. 

Mr.  WILKINSON.  If  it  is  in  order,  I  will 
withdraw  my  amendment. 

The  VICE  PRESIDENT.  It  is  in  order,  and 
the  amendment  is  withdrawn.  The  question  now 
is  on  the  amendment  offered  by  the  Senator  from 
Massachusetts. 

Mr.  TRUMBULL.  I  think  the  words  "  from 
the  penitentiary"  ought  to  be  inserted  after  the 
word  "  discharged"in  thatamendment;  otherwise 
the  effect  may  be  to  discharge  a  person  entirely. 
That  is  not  what  we  intend.  We  simply  intend 
that  the  penitentiary  shall  not  be  used  for  this 
purpose. 

The  VICE  PRESIDENT.  Does  the  Senator 
submit  thatamendment.' 

Mr.  TRUMBULL.     Yes,  sir. 

The  amendment  was  agreed  to. 

The  amendment,  as  amended,  was  agreed  to. 

The  joint  resolution  was  reported  to  the  Senate 
as  amended,  and  the  amendments  were  concurred 
in.  The  joint  resolution  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  WILSON,  of  Massachusetts.  If  it  is  in 
order  I  move  to  take  up  House  bill  No.  72. 

IMPEACHMENT  OF  JUDGE  HUMPIIKEYS. 

The  VICE  PRESIDENT.  In  pursuance  of 
previous  orders,  one  oVlock  having  now  arrived, 
the  Senate  will  resolve  itself  into  a  court  of  im- 
peachment for  the  purpose  of  trying  the  case  of 
West  H.  Humphreys.  The  names  of  those  Sen- 
ators who  were  absent  on  a  previous  day  when 
the  Senate  was  resolved  into  a  court  of  impeach* 
ment,  will  be  called, and  such  as  are  now  present 
will  come  forward  and  the  necessary  oath  of 
office  will  be  administered. 

The  Secretary  called  the  names  of  Mr.  Bayard, 
Mr.  Hale,  Mr.  Rice,  Mr.  Stark,  and  Mr. 
Thomson. 

Mr.  Hale,  Mr.  Rice,  and  Mr.  Stark  ap- 
peared and  were  sworn  by  the  uplifted  hand. 

The  VICE  PRESIDENT.  The  Secretary  of 
the  Senate  will  now  notify  the  House  of  Repre- 
sentatives that  the  Senate  has  resolved  itself  into  a 
court  of  impeachment,  and  is  ready  to  proceed 
in  the  case  of  West  H.  Humphreys.  Senators 
will  be  seated  upon  the  right  and  left  of  the  Chair, 
leaving  the  seats  upon  the  floor  of  the  Senate  for 
the  House  of  Representatives. 

The  Senators  took  seats  on  the  platform  pre- 
pared for  that  purpose  on  the  right  and  left  of  the 
Vice  President. 

The  House  of  Representatives  having  resolved 
itselfinto  a  Committee  of  the  Whole  House,  Hon. 
E.  B.  Washburne,  of  Illinois,  its  chairman,  pro- 
ceeded to  the  Senate  Chamber,  and  were  an- 
nounced at  the  bar.  Although  the  House  was  in 
the  exercise  of  its  highest  judicial  powers,  the 
form  in  which  it  appears  on  such  occasions  dis- 
places its  high  functionary,  the  Speaker,  its  Ser- 
geant-at-Arms,  and  the  emblem  of  its  authority — 
the  mace. 

The  Chairman,  supported  by  Emerson  Ether- 
idge,  Esq.,  the  Clerk,  and  Ira  Goodnow,  Esq., 
the  Doorkeeper,  were  conducted  to  seats  in  the 
center  aisle,  in  front  of  the  Vice  President;  the 
managers  on  the  part  of  the  House  of  l^lepresent- 
atives,  Messrs.  Bingham,  Pendleton,  Dunlap, 
and  Train,  took  the  seats  which  they  previously 
occupied  in  the  right  section  of  the  central  area; 
that  on  the  left,  with  similar  accommodations,  was 
provided  for  the  judge  impeached  and  his  coun- 
sel, if  they  should  appear.  The  members  of  the 
House  occupied  the  body  of  the  Senate  Chamber. 

The  VICE  PRESIDENT.  The  Sergeant-at- 
Arms  will  make  proclamation  opening  the  court. 

The  Se^geant-at-Arms.  Oyez!  oyez  !  oyez! 
All  persons  are  commanded  to  keep  silence,  on 
pain  of  imprisonment,  while  the  Senateof  the  Uni- 
ted States  is  sitting  as  a  court  of  impeachment  on 
the  case  of  West  H.  Humphreys,  judge  of  the 
district  court  of  the  United  States  for  the  several 
districts  of  Tennessee. 

The  Sergeant-at-Arms  handed  his  return  to  the 
Vice  President. 

The  VICE  PRESIDENT.  The  return  of  the 
officer  will  be  read  by  the  Secretary. 

The  Secretary  read,  as  follows: 
United  States  of  America,  City  of  Washington,  ss  : 

I,  George  T.  Brown,  Sergeant-at-Arms  of  the  Senate  of 
the  United  States,  in  obedience  to  the  within  and  foregoing 


writ  of  summons  and  precept  to  me  directed,  did  proceed 
to  the  u-ual  place  of  residence  of  the  witliin-nanied  West 
H.  Ilumplireys,  in  llie  vicinity  of  Na.sliville,  in  the  State  of 
Tennessee,  on  the  29th  day  of  May,  A.  D.  18G->,  and  then 
and  there  made  diligent  inquiry  for  the  said  W(;sl  11.  Ilum- 
plireys, but  lie  could  not  lie  found.  I  lurilicr  certify^  that 
on  the  same  day  and  year,  and  at  tlie  usual  place  ol  resi- 
dence of  the  said  West  II.  Humphreys,  in  the  vicinity  of 
Nashville,  in  the  State  of 'J'cnnessee,  I  did  tlien  and  there 
leave  true  and  attested  copies  of  the  vvilliin  and  Ibregoiiig 
writ  of  summons  and  precept. 

GEORGE  T.  BKOWN. 
Sergcant-at-^rms  of  the  Senate, 
JONE  9,  1862. 

TheVICEPRESIDENT.  The  Secretary  will 
administertheoathto  theSergeant-at-Aims  touch- 
ing the  truth  of  his  return. 

The  Secretary  administered  the  oath  to  the  Ser- 
geant-at-Arms, as  follows  :  I,  George  T.  Brown, 
Sergeant-at-Arms  of  the  Senate  of  the  United 
States,  do  solemnly  swear  that  the  return  made 
and  subscribed  by  me  upon  the  process  issued  on 
the  22d  day  of  May  last,  by  the  Senate  of  the 
UnitedStatesagainstWestH.  Humphreys,  judge 
of  the  district  court  of  the  United  States  for  the 
several  districts  of  Tennessee,  is  truly  made,  and 
that  I  have  performed  said  services  as  therein 
described.     So  help  me  God.     - 

The  VICE  PRESIDENT.  The  Sergeant-at- 
Arms  will  make  proclamation  for  the  appearance 
of  WustH.  Humphreys. 

The  Sergeant-at-Arms.  Oyez!  Oyez  I  Oyez! 
West  H.  Humphreys,  judge  of  the  district 
court  of  the  United  States  for  i%e  several  districts 
of  Tennessee,  come  forward  and  answer  the  arti- 
cles of  impeachment  exhibited  against  you  by  the 
House  of  Representatives  of  the  United  States. 

Mr.  Manager  BINGHAM,  (after  a  pause.)  On 
behalf  of  the  managers  of  the  House  of  Repre- 
sentatives, I  move  the  continuance  of  this  cause 
until  the  26th  day  of  June,  1862,  in  order  to  obtain 
the  attendance  of  witnesses  necessary  to  the  pro- 
secution of  the  impeachment. 

The  VICE  PRESIDENT.  Senators,  the  fol- 
lowing motion  is  submitted  for  the  decision  of  the 
court :  On  behalf  of  the  managers  of  the  House 
of  Representatives,  Mr.  Bingham  moves  that 
further  proceedings  in  the  impeachment  of  West 
H.  Humphreys,  be  postponed  until  Thursday, 
the  26lh  day  of  June,  1862. 

Mr.  HALE.  Do  the  managers  submit  any 
reasons  or  show  any  efforts  they  have  made  to 
obtain  witnesses.  If  they  do  not,  for  one,  I  shall 
vote  against  the  motion. 

The  VICE  PRESIDENT.  The  Secretary  will 
call  the  roll. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  35,  nays  4;  as  follows  : 

YEAS— Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Cowan,  Davis,  Dixon,  Doolittle,  Fessonden,  Foot,  Foster, 
Grimes,  Harlan,  Harris,  Howe,  Kennedy,  King,  Latham, 
McDongall,  Morrill,  Pomeroy,  Powell,  Rice,  Saulsbury, 
Simmons,  Starlc,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Wilkinson,  Willey,  Wilmot,  Wilson  of  Massachusetts,  and 
Wright— 35. 

NAYS — Messrs.  Collamer,  Hale,  Howard,  and  Lane  of 
Indiana — 4. 

The  VICE  PRESIDENT.  Upon  this  ques- 
tion the  yeas  are  35,  and  the  nays  4.  So  the  nio«! 
tion  is  agreed  to;  and  of  such  other  proceedings 
as  the  Senate  may  take,  the  House  of  Represent- 
atives will  be  duly  notified. 

The  House  of  Representatives  thereupon  re- 
tired . 

Mr.  FOSTER.  I  move  that  an  order  be  en- 
tered, which  shall  be  published  in  the  three  news- 
papers published  in  this  city,  and  in  what  news- 
papers may  be  published  in  the  city  of  Nashville, 
that  this  court  stands  adjourned  until  the  26lh  of 
June  instant,  with  notice,  by  way  of  proclama- 
tion, to  West  H.  Humphreys  to  appear  here  at 
that  time,  he  having  made  default  of  appearance 
at  the  present  time,  in  order  that  he  maybe  heard 
to  answer  the  articles  of  impeachment  filed  against 
him  by  the  House  of  Representatives. 

The  motion  having  been  reduced  to  writing,  as 
required  by  the  rules  of  the  court,  as  follows: 

Ordered,  That  this  high  court  of  impeachment  stand  ad- 
journed till  the  26th  day  of  June  next,  at  twelve  o'clock, 
meridian;  and  as  the  said  West  H.  Humphreys  has  failed 
to  make  his  appearance  to  answer  tlie  said  articles  of  im- 
peaclinient  thougli  duly  summoned,  it  is  further  ordered 
that  proclamation  for  his  appearance  on  that  day  be  made 
by  publishing  this  order  in  tlie  National  Intelligencer,  Na- 
tional Republican,  and  Evening  Star,  newspapers  printed 
in  the  city  of  Washington,  for  at  least  ten  days  successively, 
before  said  26th  day  of  June  instant,  and  also  in  the  Nash- 
ville Union,  a  newspaper  published  in  the  city  of  N.asliville, 
State  of  Tennessee,  on  at  least  five  several  days  before  said 
'26tli  day  of  June  instant. 
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The  yeas  and  nays  were  taken  with  the  follow- 
ing result: 

YEAS— Messrs.  Anthony,  Crowning,  Carlisle,  Chandler, 
Clark,  Coll.imcr,  Cowan,  Davis,  Dixon,  Fcssenden,  Foot, 
Foster,  Grimes,  Harlan,  Harris,  Howe,  KinR,  Lane  of  In- 
diana, Lalliani,  McDougall,  Morrill,  Nesmitli,  Pomeroy, 
Powll,  f^aiilsbury,  Sininions,  Stark,  Snmner,  Ten  Eyclc, 
'I'runibiill,  Wade,  Wilkinson,  Willey,  Wilmot,  Wilson  of 
Massaeliusetts,  and  Wright — 36. 

So  the  motion  was  agi-ced  to. 

.  On  motion  of  Mr.  FOSTER: 

tn  order  to  obviate  the  difficulty  wiiicli  might  arise  from 
fnere  being  no  marshal  of  the  United  States  in  certain  dis- 
triets  wliere  it  may  bo  necessary  to  serve  subpenas,  it  is 
further 

Ordered,  That  suhpoiias  may  be  issued  by  the  Secretary 
of  the  Senate  when  actinf;  as  a  court  of  impeachment,  antl 
directed  to  the  Sergeant-at-y\rnis  of  the  Senate,  or  his  dep- 
uty, as  well  as  lo  the  marshal  of  the  District  of . 

The  VICE  PRESIDENT.  There  being  no 
otlicr  matter  before  the  court,  it  will  now  resolve 
itself  into  the  Senate. 

FRKEDOM  IN  THE  TERRITORIES. 

Mr.  WADE.  I  move  to  take  up  the  bill  from 
the  House  proliibiiing  slavery  in  the  Territories. 

Mr.  DAVIS.  Will  not  the  Senator  fi-ot^  Ohio 
permit  that  little  bill  of  mine  in  relation  to  juror's 
oaths  to  be  taken  up  and  passed.' 

Mr.  WADE.  This  will  not  take  any  longer 
than  that. 

Mr.  McDOUGALL.  On  days  long  since  past, 
I  gave  notice  that  L  proposed  to  move  the  consid- 
eration of  the  Pacific  I'ailroad  bill.  I  deferred  its 
consideration  at  the  suggestion  of  Senators,  on 
what  I  thought  to  be  an  understanding  that  when 
the  tax  bill  became  a  law  so  far  as  the  Senate  had 
taken  action  in  the  matter,  the  Pacific  railroad  bill 
would  be  considered. 

The  VICE  PRESIDENT.  The  question  now 
is  on  the  motion  of  the  Senator  from  Ohio. 

Mr.  McDOUGALL.  I  know  it.  I  object,  and 
my  remarks  are  in  the  way  of  objection  to  his 
motion.  The  Pacific  railroad  bill  is  a  House  bill, 
passed  much  more  than  a  month  ago;  I  think, 
about  two  months  ago,  and  referred  to  the  special 
committee  on  the  subject  in  the  Senate,  and  very 
jiromptly  reported  by  them.  It  is  now  late  in 
the  session.  The  bill  has  been  carefully  matured 
in  committee,  a  number  of  amendments  have  been 
made,  and  it  is  very  important  that  action  should 
i)c  taken  upon  the  amendments,  in  order  that  the 
House  may  be  consulted  upon  the  changes  made 
by  the  Sciuite  in  the  House  bill. 

Mr.  WADE.  If  the  Senate  will  permit  itie,  I 
am  a  member  of  the  special  committee  that  re- 
ported the  railroad  bill,  and  I  am  a  friend  of  that 
measure  and  do  not  want  any  delay  upon  it.  This 
bill,  however,  that  I  propose  to  take  up,  is  one 
that  has  been  in  committee  much  longer  than  the 
Pacific  railroad  bill.  I  have  been  urged  to  bring 
it  forward,  and  it  ought  to  be  brought  forward 
now;  and  the  Senator  will  not  enhance  or  expe- 
dite Ills  measure  by  ai-guing against  taking  uj)  this 
one. 

Mr.  McDOUGALL.  I  am  disposed  at  least  to 
ascertain  the  sense  of  the  Senate  on  this  question. 
The  special  committee  on  tlie  Pacific  i-ailroad  was 
originally  consiitutcd  of  five  members.  Pour  were 
added  afterwards  on  the  motion  of  the  Senator 
from  Kansas, [Mr.  Lane,]  and  one  has  been  added 
since,  the  Senator  from  Iowa,  [Mr.  Harlan.]  It 
has  been  carefully  cotisidered,  and  I  think  the 
measure  has  been  completely  matured.  I  do  not 
believe  it  will  involve  any  lengthy  argunnent.  It 
is  a  measure  which  has  been  struggled  for  in  this 
Hall  and  in  the  oilier  end  of  the  Capitol  for  ten 
years,  and  1  oljject  to  any  other  measure  coming 
jn  advance  of  it'.  When  I  yielded  to  the  tax  bill, 
it  was  understood  in  the  Senate,  if  I  understand 
anything  at  all,  that  this  Pacific  railroad  bill 
should  be  nextconsidcicd.  Therefore,  while  ob- 
jecting to  the  motion  of  the  Senator  from  Ohio,  I 
give  notice  now  that  I  shall  sei.-k  to  Ijring  forward 
ilie  Pacific  I'ailroad  bill,  which  the  Senate  lias  not 
yet  heard  read  in  open  Senate;  and  upon  liie  ques- 
tion of  whether  the  motion  of  the  gentleman  from 
Ohio  shall  supersede  the  motion  I  propose  to  make. 
I  will  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DAVIS.  1  hope  tl-.e  Senate  will  take  up 
the  bill  lo  prescribe  an  additional  oath  to  jurors 
in  United  Stales  courts 

The  question  lieing  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  15;  as  follows: 

VRAti — Messrs.  Chandler,  Clark,  Collamcr,  Dixon,  Fcs- 


senden, Foot,  Fo-<ter,  Grimes,  Harlan,  Harris,  Howard, 
King,  Morrill,  Sumner.  Ten  Eyck,  Trumbull,  Wade,  Wil- 
kinson, Wilmot,  and  Wilson  of  Massachusetts — 20. 

NAYS — Messrs.  Browning,  Carlile,  Cowan,  Davis,  Ken- 
nedy, Latham,  McDougall,  Nesmitli,  Pomeroy,  Powell, 
Kice,  Saulsbury,  Stark,"Willey,  and  Wright — 13. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (H.  R.  No.  374)  to  secure  freedom 
to  all  persons  within  the  Territories  of  the  United 
States.     The  bill  is  in  these  words: 

That  slavery  and  involuntary  servitude,  in  all  cases  what- 
soever, (other  than  in  the  punisliment  of  crime,  whereof 
the  party  shall  have  been  duly  convicted,)  shall  henceforth 
cease  and  be  prohibited  forever  in  all  the  Territories  of  the 
United  States  now  existing,  or  hereafter  to  be  formed  or 
acquired  in  any  way. 

The  Committee  on  Territories  reported  the  bill 
with  an  amendment,  to  strike  out  all  after  the  en- 
acting clause,  and  to  insert  the  following  in  lieu 
tiiereof: 

That  from  and  after  the  passage  of  this  act  there  shall  be 
neither  slavery  lunr  involuntary  servitude  in  any  of  the  Ter- 
ritories of  the  United  States  now  existing,  or  which  may 
at  any  time  hereafter  be  formed  or  acquired  by  the  United 
States,  otherwise  than  in  punishment  of  crimes  whereof 
the  party  shall  have  been  duly  convicted. 

The  amendment  was  agreed  to. 
The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  CARLILE.  I  should  like  to  make  an  in- 
quiry of  those  who  have  this  bill  in  charge, 
whether  this  bill  will  interfere  with  the  right  of 
the  Indians  in  the  Indian  territory  to  their  slaves? 
I  understand  its  provisions  to  be  general. 

Mr.  WADE.  My  opinion  is,  that  it  would 
interfere.  If  there  are  any  slaves  held  by  Indians 
in  the  Territopes  belonging  to  the  United  States, 
I  suppose  this  bill  would  abolish  slavery  there. 

Mr.  CARLILE.  1  think  if  that  is  the  con- 
struction which  is  to  be  placed  upon  this  bill,  it 
would  be  well  to  make  an  amendment  in  accord- 
ance with  our  strict  treaty  stipulations.  I  have 
been  looking  into  the  treaty  stipulations  with  the 
Choctaws  and  Seminoles  and  other  tribes  that  Are 
settled  now  in  what  we  call  the  Indian  territory, 
and  those  treaties  expressly  secure  to  the  Indians 
the  entire  legislative  control  of  that  country.  I 
suppose  it  is  not  the  intention  of  the  Senate  to 
violate  any  treaty  stipulations  with  the  Indian 
tribes. 

Mr.  WADE.  I  did  not  intend  to  say  that  it 
would  interfere  with  an  unorganized  territory 
belonging  to  the  United  States.  It  does  not  inter- 
fere with  them  now;  but  whenevera  Territory  of 
the  United  States  is  organized  there,  then  I  have 
no  doubt  this  bill,  if  it  should  become  a  law,  would 
prohibit  slavery  in  that  Territory.  In  my  judg- 
ment, it  would  not  interfere  with  any  of  their 
rights  there  now.  That  is  what  I  intended  to  be 
understood  as  saying  before. 

Mr.  CARLILE.  I  should  like  to  record  my 
opposition  to  this  proposition.  I  believe  we  passed 
a  bill  the  other  day  containing  about  the  same 
clause.  I  shall  not  offer  the  amendment  I  designed 
to  offer  under  the  statement  of  the  Senator  from 
Ohio. 

The  amendment  was  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
a  third  time,  and  on  the  question,  "  Shall  the  bill 
pass.'" 

Mr.  CARLILE  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  28,  nays  10;  as  follow^§: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Dixon,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  In- 
diana, I'orneroy,  Uice,  Simmons,  Sumner,  Ten  Eyck, 
Trumbull,  Wade,  Wilkinson,  Wilmot,  and  Wilson  of  Mas- 
sachusetts—28. 

NAYS — Messrs.  Carlile,  Davis,  Kennedy,  Latham, 
McDougall,  Nesinith,  Powell,  Saulsbury,  Stark,  and 
Wright— 10. 

So  the  bill  was  pa.ssed 

RAILROAD  TO  TUB  PACIFIC. 

Mr.  L.'ITHAM.  I  now  renew  the  motion  made 
by  my  colleague,  to  proceed  to  the  considei'ation 
of  the  Pacific  railroad  bill 

Mr.  DAVIS.  I  hope  the  bill  next  taken  up  will 
be  the  bill  to  impose  an  additional  oath  for  grand 
and  pelil  jurors. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  California. 

Mr,  lIARLyVN.  I  understand  that  the  Senator 
from  California,  the  chairman  of  the  Pacific  rail- 
road committee,  [Mr.  McDougall,]  merely  de- 


sires to  have  the  bill  printed,  with  the  amend- 
ments he  proposes,  and  hence  it  will  occupy  but 
a  few  moments. 

Mr.  McDOUGALL.  I  will  state,  for  the  inform- 
ation of  the  Senate,  that  when  the  measure  was 
brought  forward  on  a  previous  day,  the  bill  was 
not  read  through  in  the  Senate,  and  I  think  it 
would  be  well  now  to  have  it  printed,  inasmuch 
as  the  committee  have  since  considered  several 
amendments  of  some  importance.  I  hope  the  bill 
will  be  printed  by  to-morrow  morning;  and  as 
soon  as  Senators  can  have  it  before  them,  I  shall 
ask  the  Senate  to  consider  the  measure.  I  wish 
now  simply  to  ask  for  the  printing  of  the  bill,  as 
finally  amended  by  the  committee. 

Mr.  CLARK  and  others.  There  is  no  objec- 
tion to  that. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  California  to  take 
up  the  bill. 

The  motion  was  agreed  to. 

Mr.  McDOUGALL.  I  should  like  now,  with 
the  indulgence  of  the  Senate,  to  have  the  formal 
reading  of  the  bill  either  concluded  or  dispensed 
with,  so  that  when  we  take  it  up  to-morrow  lean 
proceed  without  delay. 

Several  Senators.  We  cannot  arrange  that 
now. 

Mr.  McDOUGALL.  The  bill  has  been  once 
printed  as  it  was  originally  reported  by  the  com- 
mittee. I  now  move  that  it  be  printed  again,  with 
the  additional  amendments  of  the  committee. 

The  motion  was  agreed  to. 

Mr.  McDOUGALL.  I  now  move  to  postpone 
the  further  consideration  of  the  measure  until  to- 
morrow at  one  o'clock,  and  that  it  be  made  the 
special  order  for  that  hour. 

Mr.  FESSENDEN.    I  object  to  special  orflers. 

Mr.  McDOUGALL.  I  will  put  my  motion 
simply  in  the  shape  of  moving  that  the  bill  be 
postponed  until  to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

jurors'  OATHS. 

Mr.  DAVIS.  I  move  that  the  Senate  take  up 
the  bill  (S.  No.  281)  pi-escribing  an  additional  oath 
to  be  taken  by  grand  and  petit  jurors  in  the  courts 
of  the  United  States. 

The  motion  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  is 
on  the  passage  of  the  bill,  upon  wliich  the  yeas 
and  nays  have  been  ordered. 

Mr.  HALE.  Has  the  amendment  of  the  Sen- 
ator from  Kentucky  been  adopted.' 

Mr.  DAVIS.     No,  sir. 

Mr.  HALE.  Then  the  question  is  on  the 
amendment. 

The  VICE  PRESIDENT.  The  bill  was 
amended,  and  ordered  to  be  engrossed;  after  it  had 
passed  that  stage,  the  Senator  from  Kentucky  of- 
fered the  bill  in  a  new  form,  which  was  accepted 
unanimously  by  the  Senate;  and  that  is  the  prop- 
osition now  before  the  body,  and  the  question  is 
on  its  passage. 

Mr.  HALE.  I  have  a  slight  amendment  that 
I  wish  to  ))ropose,  and  I  think  it  will  meet  the 
approval  of  the  Senator  from  Kentucky.  If  the 
bill  is  in  the  situation  the  President  says,  I  must 
vote  against  the  bill;  because  I  think  it  is  obnox- 
ious to  the  objection  made  before,  but  the  amend- 
ment which  I  desire  to  propose  will  remove  that 
objection. 

Mr.  DAVIS.  If  the  Senator  will  read  his 
amendment,  perhaps  I  shall  accept  it. 

Mr.  HALE.  I  desire,  in  the  fourth  line  of  the 
second  section,  after  the  word  "may,"  to  insert 
"move;"  and  then  to  strike  out  the  words  "at 
his,"  and  insert  "and  the  court  in  their;"  and 
after  the  word  "  discretion,"  to  insert  "  may;"  so 
that  the  sentence  will  read,  as  amended: 

The  district  attorney  or  other  person  acting  for  and  on 
behalf  of  the  United  States  in  said  court  may  move,  and 
the  court  in  their  discretion  may  require,  &c. 

Mr.  DAVIS.  I  do  not  object  to  that  amend- 
ment, and  I  hope  the  Senate  will  receive  it. 

Mr.  DOOLITTLE.  While  ihe  amendment  is 
being  made,  I  simply  wish  to  suggest  this  ques- 
tion: shall  this  be  a  pt>rpetual  statute  to  remain  fui'- 
evcr,  or  shall  it  be  for  a  certain  number  of  years.' 
Would  it  not  be  bellcr  that  the  bill  should  provide 
that  it  shall  expire  at  a  specified  time  unless  it  be 
further  extended  by  Congress.' 

The  VICE  PRESIDENT.  The  Chairdesires 
to  understand  whether  the  Senator  from  Kentucky 
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accepts  the  amendment  of  the  Senator  from  New 
Hampshire. 

Mr.  DAVIS.     Yes,  sir. 

The  VICE  PRESIDENT.  That  amendment 
will  be  incorporated  in  the  bill. 

Mr.  HOWE.  I  wish  to  sup;gest,  in  regard  to 
the  idea  of  limiting  the  duration  of  this  statute, 
that  I  hope,  if  it  is  passed  at  all,  it  will  be  passed 
as  if  it  was  to  be  a  permanent  law  of  the  land. 
When  the  Congress  uf  the  United  States  gets  sick 
of  it,  1  suppose  they  will  have  power,  if  they  are 
lucky  in  the  progress  of  the  revolution,  to  re- 
peal it. 

Mr.  DAVIS.  I  suggest  that  the  Secretary  be 
directed  to  read  the  amended  bill. 

The  VICE  PRESIDENT.  The  Secretary  will 
read  the  bill  as  it  has  been  modified. 

The  Secretary  read  the  bill,  as  follows: 

Be  it  enacted,  ^-c,  That  in  addition  to  the  existing  causes 
of  disqualification  and  challenge  of  grand  and  petit  jurors 
in  the  courts  of  the  United  States,  the  following  are  hereby 
declared  and  established,  namely,  without  duress  and  coer- 
cion to  have  taken  up  arms,  or  to  have  Joined  any  insurrec- 
tion and  rebellion,  against  the  United  States;  to  have  ad- 
hered to  any  rebellion,  giving  it  aid  and  comfort;  to  have 
given,  directly  or  indirectly,  any  assistance  in  money,  arms, 
horses,  clothes,  or  anything  whatever,  to  or  for  the  use  or 
benefit  of  any  person  or  persons  whom  the  person  giving 
euch  assistance  knew  toliave  joined,  or  to  be  about  to  join, 
any  insurrection  or  rebellion,  or  to  have  resisted,  or  to  be 
about  to  resist,  with  force  of  arras,  the  execution  of  the  laws 
of  the  United  States,  or  whom  he  had  good  ground  to  be- 
lieve had  joined,  or  was  about  to  join,  any  insurrection  or 
rebellion,  or  had  resisted,  or  was  about  to  resist,  with  force 
of  arms,  the  execution  of  the  laws  of  the  United  States; 
and  to  have  counseled  and  advised  any  personor  persons 
to  join  any  insurruction  and  rebellion,  or  to  resist  with  force 
of  arms  the  laws  of  the  United  States. 

Sec.  2.  ^ndhe  it  fartker  enacted,  That  at  each  and  every 
term  of  any  court  of  the  United  States,  the  district  attor- 
ney, or  other  person  acting  for  and  on  behalf  of  the  United 
States  in  said  court,  may  move,  and  the  court  in  their  dis- 
cretion may  require,  the  clerk  to  tender  to  each  and  every 
person  who  may  be  summoned  to  serve  as  a  grand  or  petit 
juror  or  venireman  in  said  court,  the  following  oath  or  affirm- 
ation, viz  :  "  You  do  solemnly  swear  (or  afBrm,  as  the  case 
may  bo)  that  you  will  support  the  Constitution  of  the  United 
States  of  America;  that  you  have  not,  without  duress  and 
constraint,  taken  up  arms,  or  joined  any  insurrection  or  re- 
bellion, against  the  United  States;  that  you  have  not  ad- 
hered to  any  insurrection  or  rebellion,  giving  it  aid  and  com- 
fort; that  you  have  not,  directly  or  indirectly,  given  any 
assistance  in  money,  or  any  other  thing,  to  any  person  or 
persons  whom  you  knew,  or  had  good  ground  to  believe,  had 
joined,  or  was  about  to  join,  said  insurrection  and  rebellion, 
or  had  resisted,  or  was  about  to  resist,  with  force  of  arras, 
the  execution  of  the  laws  of  the  United  States;  and  that 
you  have  not  counseled  or  advised  any  person  or  persons 
to  join  any  rebellion  against,  or  to  resist,  with  force  of  arras, 
the  laws  of  the  United  States."  Any  person  or  personsde- 
clining  to  take  said  oath,  shall  be  discharged  by  the  court 
from  serving  on  the  grand  or  petit  jury,  or  venire,  to  wliich 
he  may  liavij  been  summoned. 

Sec.  3.  ^nd  be  it  further  enacted,  That  each  and  every 
person  who  shall  take  the  oath  herein  prescribed,  and  who 
shall  swear  falsely  to  any  matter  of  fact  embraced  by  it, 
shall  be  lield  to  have  committed  the  crime  of  perjury,  and 
shall  be  subject  to  the  pains  and  penalties  declared  agaiiMt 
that  crime. 

Mr. HALE.  I  desire  to  suggest  a  verbal  amend- 
ment. We  have  not  in  New  Hampshire,  and  I 
presume  there  are  not  in  the  New  England  States 
generally,  any  men  called  "veniremen."  We 
call  them  "  talesmen."  I  suggest  the  insertion  of 
the  words  "or  talesman"  after  "venireman." 

The  VICE  PRESIDENT.  That  modification 
will  be  made  if  there  be  no  objection. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
offer  an  additional  section  to  the  bill. 

The  VICE  PRESIDENT.  The  bill  is  not  in 
an  amendable  position,  except  by  the  unanimous 
consent  of  the  Senate.  The  question  is  on  its 
passage. 

Mr.  WILSON,  of  Massachusetts.  I  shall  not 
insist  upon  offering  an  amendment. 

Mr.  CARLILE.  [  presume  it  is  useless  to  at- 
tempt to  detain  the  Senate  by  assigning  any  rea- 
sons why  this  bill  should  not  pass,  but  I  see  that 
it  was  reported  upon  adversely  as  originally  pre- 
sented by  the  Committee  on  the  Judiciary,  to 
whom  it  was  referred ;  and  as  it  is  now  printed  It  has 
never,  I  believe,  been  considered  by  that  commit- 
tee. I  think  the  measure  is  one,  at  least,  of  doubt- 
ful policy.  I  do  not  like  the  multiplicity  of  oaths. 
It  seems  to  me  to  be  detracting  from  the  sacred- 
ness  of  an  oath.  It  may  be  that  there  are  Slates 
in  this  Union  where  some  difficulty  may  be  ex- 
perienced in  obtaining  a  jury  under  this  bill.  We 
do  not  know  to  what  extent  the  "aid  and  com- 
fort," covered  by  the  general  phrase  of  this  bill, 
has  been  given  from  compulsion,  and  this  may 
put  it  in  the  power  of  those  who  have  personal 
piques  to  gra,tify  to  indict  those  who  live  in  their 
midst  for,  its  they  may  allege,  swearing  falsely. 


This  bill  as  now  proposed  to  be  adopted  does 
not  make  it  obligatory  upon  the  courts  or  upon 
the  district  attorneys  in  the  various  courts  of  the 
United  States  to  put  this  oath  to  each  and  every 
man  who  is  presented  as  a  grand  juror  or  as  a 
venireman;  it  leaves  it  in  the  power  of  the  dis- 
trict attorney  to  single  out,  if  he  pleases,  one  to 
whom  he  rnay  have  personal  ill  will,  and  move 
the  court  to  demand  of  him,  and  not  of  others  who 
may  present  themselves,  that  he  shall  take  this 
oath.  Does  it  not  give  a  power  that  may  be  wielded 
for  the  very  worst  of  purposes  and  prompted  by 
the  worst  of  motives,  not  to  aid  in  the  furtherance 
of  justice,  but  in  reality  for  the  purpose  of  en- 
abling the  individual  to  punish  a  personal  enemy? 
And  may  it  not  bo  very  difficult  under  the  circum- 
stances, in  many  of  the  States  of  this  Union,  to  get  a 
jury  that  can  take  this  oath  .'  If  this  rebellion  has 
in  some  of  the  States  reached  the  magnitude  that 
we  are  bound  to  believe  it  has,  if  almost  every  in- 
dividual competent  and  qualified  as  a  juror  has 
been  compelled,  either  from  fear  or  from  other 
causes,  which  he  cannot  prove  before  a  court  of 
justice,  to  lend  in  some  shape  or  other  aid  or  com- 
fort to  the  insurgents,  a  man  in  that  position, 
although  at  his  heart  he  feels  that  he  is  not  sub- 
ject to  any  just  suspicion,  yet  being  unable  to 
prove  the  influences  that  were  brought  to  bear 
and  that  forced  him  to  act  as  he  had  done,  is  either 
excluded  from  serving  as  a  juror  or  is  placed  in 
the  power  of  a  personal  enemy,  to  prosecute  him 
for  perjury  if  he  takes  this  oath.  I  heard  from 
very  high  authority  not  long  since,  given  upon 
the  statement  of  a  respectable  minister  of  the  Gos- 
pel, that  while  almost  every  business  house  in  the 
city  of  Charleston  had,  through  fear  of  the  conse- 
quences of  refusal,  contributed  in  some  way  or 
other  to  the  support  of  this  rebellion,  yet  in  the 
knowledge  of  that  minister  of  the  Gospel  a  large 
class  of  the  business  and  mercantile  community 
of  Charleston  were  sound  Union  men.  I  know 
that  it  is  so  in  portions  of  the  State  which  I  have 
the  honor  in  part  to  represent  on  this  floor. 

I  have  always  felt  it  to  be  sound  policy  not  to 
multiply  oaths,  not  to  require  oaths  to  be  admin- 
istered, except  in  cases  where  it  is  absolutely  ne- 
cessary. The  frequent  repetition  of  an  oath  famil- 
iarizes the  people  too  much  to  it,  and  it  loses  that 
sacredness  and  solemnity  which  should  always 
surround  an  appeal  to  the  Author  of  our  existence 
as  to  the  truth  of  what  we  say.  By  its  frequent 
use,  the  people  are  not  apt  to  look  upon  it  in  the 
light  in  which  it  ought  to  be  viewed.  I  doubt 
the  policy  of  the  passage  of  this  bill,  and  trust  it 
may  be  the  pleasure  of  the  Senate  at  least  to  post- 
pone it  until  we  can  consider  further  of  it;  and  with 
that  view,  I  move  that  the  further  consideration  of 
the  bill  be  postponed  until'the  first  Monday  of 
December  next. 

Mr.  HALE.  I  think  nothing  is  clearer  than 
that  traitors  should  not  sit  on  juries  to  try  persons 
accused  of  treason,  and  it  is  with  that  view  that 
the  Senator  from  Kentucky  drafted  the  bill.  As 
k  was  originally  drafted,  it  was  liable  to  the  ob- 
jection which  has  been  made,  because  it  required 
the  oath  absolutely  to  be  submitted  to  everybody, 
that  he  had  not  directly  or  indirectly  aided  in  re- 
bellion in  any  way.  On  my  stating  that  objection 
in  the  Senate,  the  Senator  from  Kentucky  had 
the  kindness  and  candor  to  come  to  me,  and  say 
he  thought  there  was  force  in  it,  and  he  would 
endeavor  to  avoid  it,  and  he  did.  He  redrafted 
the  bill,  so  as  to  give  the  district  attorney  the  dis- 
cretion to  require  the  oath;  and  when  I  suggested 
to  him  that  I  thought  the  discretion  might  be  more 
safely  reposed  in  the  court,  he  assented  to  it,  and 
the  bill  has  been  amended  according  to  these  two 
suggestions.  The  objections  of  the  Senator  from 
Virginiaare  objections  that  might  apply  to  the  bill 
in  the  first  instance,  but  not  now.  He  says  it  will 
give  opportunity  for  the  malice  of  enemies.  Sir, 
so  long  as  we  have  courts  we  must  have  confi- 
dence in  them,  and  it  is  not  safe  to  base  our  legis- 
lation upon  the  idea  that  the  courts  will  abuse 
the  discretion  that  is  reposed  in  them.  If  the 
Senate  mean  to  put  any  restriction  and  to  exclude 
traitors  and  rebels  froin  juries  to  try  rebels,  it 
seems  to  me  that  it  can  be  effected  in  no  imanner 
so  unexceptionable  as  by  the  bill  as  it  now  stands; 
and  I  look  upon  the  motion  to  postpone  as  equiv- 
alent to  its  defeat. 

Mr.  LANE,  of  Indiana.  I  suppose  there  can 
be  no  doubt  that  Congress  has  the  right  to  define 
the  qualifications  of  grand  ^nd  petit  jurors  in  all 


of  the  courts  of  the  United  States.  Our  power  to 
define  the  qualifications  of  jurors,  I  take  it  for 
granted,  is  admitted  by  all  parties.  Then,  the 
question  arises  whether  sufficient  guai'antees  are 
thrown  around  the  selection  of  jurors  to  insure 
impartial  and  competent  jurors.  In  many  of  the 
States  in  the  West  with  which  I  am  familiar, 
thesejurors  are  selected  from  the  bystanders;  there 
is  no  list  made  out  in  advance,  and  if  there  is  a 
bailiff  or  marshal  having  a  bias  in  the  case,  it  is 
the  easiest  thing  in  the  world  to  select  a  jury  fa- 
vorable to  the  defendant.  I  suppose  in  many  of 
the  States  affected  by  the  rebellion,  if  some  such 
provision  as  this  is  not  provided  by  law,  a  trial 
for  treason  will  be  a  mere  mockery;  it  will  be  ut- 
terly impossible  to  secure  an  impartial  jury  in 
any  other  way  than  by  the  provisions  of  this  hill. 
The  whole  matter  is  referred  to  the  marshal,  and 
then  to  his  deputies  or  bailiffs,  and  they  select 
from  the  bystanders,  and  they  may  pack  a  jury 
for  the  defense,  so  that  the  United  States  may 
never  have  a  fair  trial.  I  think  then  that  the  pro- 
visions of  this  bill  are  perfectly  proper  and  right. 

One  objection  to  the  bill  is  that  it  is  too  sweep- 
ing in  its  character.  Sir,  the  nature  of  the  evil 
intended  to  be  guarded  against  is  also  sweeping 
in  its  character;  and  it  will  not  exclude  from  the 
jury  box  any  man  competent  to  sit,  for  a  man  who 
will  aid  and  abet  a  rebellion,  an  insurrection,  is 
not  a  proper  jur.or  in  any  case.  This  bill  excludes 
him,  and  there  is  no  hardship  in  it.  If  he  is  chal- 
lenged and  the  cause  of  challenge  is  sustained  by 
the  court,  what  is  the  penalty?  Simply  that  he 
is  not  permitted  to  sit  on  the  jury;  but  it  is  no 
very  high  privilege  to  be  permitted  to  sit  on  a  jury 
in  case  of  felony,  and  the  only  penalty  here  is 
that  he  is  excluded  from  the  jury  box. 

Another  argument  used  against  this  bill  by  the 
distinguished  Senator  from  Pennsylvania  [Mr. 
Cowan]  a  few  days  since  was,  that  we  should  not 
perpetuate  the  memory  of  this  rebellion  by  legis- 
lation. I  undertake  to  say  that  we  should  per- 
petuate the  memory  of  this  rebellion  by  legislation, 
and  by  every  other  possible  means.  We  should 
embalm  in  history  and  in  song  the  prowess  and 
self-sacrificing  patriotism  of  our  soldiers.  We 
should  build  monuments  in  their  honoruponevcry 
battle-field.  We  should  hang  up  the  conquered 
flags  of  our  enemies  as  trophies  in  these  national 
halls.  We  should  make  a  division  line,  as  broad 
as  that  between  Dives  and  Lazarus,  between  the 
rebellious  citizens  of  the  seceded  States  and  the 
true,  loyal  citizens  of  the  United  States.  We 
should  perpetuate,  we  should  be  careful  to  per- 
petuate, in  history  and  legislation  every  possible 
distinction  between  rebellion  and  patriotism.  I 
say,  then,  that  so  far  from  any  evil  resulting  from 
this  statute,  it  should  be  held  up  forever  as  a  ter- 
ror to  others  in  like  cases  offending. 

Then  there  is  anothex  argument  used  by  the 
distinguished  Senator  from  Virginia,  [Mr.  Car- 
LiLE,]  that  the  oath  may  be  used  for  oppressive 
purposes,  or  may  be  unavailing.  That  is  not  an 
argument  aerainst  the  test  oath  in  this  case,  but  it 
IS  an  argument  against  an  oath  in  every  case,  for 
it  may  be  abused  in  every  possible  case.  Yet  our 
whole  system  of  jurisprudence  is  founded  upon 
the  idea  that  there  is  something  saci-ed  and  bind- 
ing in  the  character  of  an  oath,  and  that  men  will 
not  voluntarily  commit  perjury.  I  see  no  possi- 
ble hardship  in  requiring  men,  before  they  are 
permitted  to  sit  on  a  grdnd  inquest  to  indict  trai- 
tors or  upon  a  traverse  jury  for  their  trial,  to 
swear  that  they  are  and  have  been  loyal  to  the 
Government  under  whose  authority  they  con- 
vened as  jurors,  and  which  alone  gives  sanction 
to  the  judgment  of  the  court. 

Mr." CARLILE.  Will  the  Senator  from  In- 
diana allow  me  to  make  a  suggestion? 

Mr.  LANE,  of  Indiana.    With  great  pleasure. 

Mr.  CARLILE.  As  the  bill  has  been  amended, 
it  does  not  make  this  a  universal  rule,  it  does  not 
make  it  a  qualification  of  a  juror,  but  it  le-ivcs  it 
to  the  discretion  of  the  district  attorney.  The  dis- 
trict attorney  in  one  court  may  inquire  this  oath 
to  be  administered;  in  another  he  may  not.  It  is 
to  be  moved,  in  the  first  instance,  by  the  district 
attorney,  and,  at  the  discretion  of  the  court,  lo  be 
administered.  I  would  greatly  prefer  the  bill  if  it 
was  universal  and  obligatory;  but  it  seems  to  me 
it  makes  invidious  distinctions.  In  a  court  in  one 
district  the  oath  may  be  required;  in  a  court  in 
another  district  it  may  r.iot  be  required.  In  the 
State  of  New  Hampshire  or  Indiana,  for  instance, 
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it  may  not  be  required;  in  the  State  of  Massachu- 
setis  or  Vermont  it  may  be  required.  My  objec- 
tion is,  that  it  puts  too  much  power  in  the  hands 
of  the  district  attorneys,  and  they  are  made  up  of 
men  wiih  passions  similar  to  otlicr  men. 

Mr.  LANE,  of  Indiana.  I  should  certainly 
have  no  objection  to  iiaving;  tiie  law  uniform  in 
its  application  all  over  the  United  States;  but  I  see 
no  immediate  necessity  to  make  it  so  at  the  pres- 
ent time.  This  discretion  may  be  safely  left,  as 
it  seems  to  me,  in  the  hands  of  the  officer  repre- 
senting the  United  Slates.  But  I  was  proceeding 
to  show  the  utter  absurdity  of  bringing  a  juror 
into  a  jury  box  to  enforce  the  laws  of  the  United 
States  when  he  utterly  repudiates  those  laws  and 
is  a  rebel  against  those  laws.  It  is  perfectly  idle 
and  absurd  to  ask  a  juror  to  enforce  the  laws  of  a 
Government  that  he  considers  already  destroyed 
and  annihilated,  and  to  undergo  the  mockery  of 
bringing  such  a  man  into  a  court  of  justice  to  en- 
force the  laws  of  that  Government  which  he  hon- 
estly believes  is  already  annihilated  and  destroyed , 
and  has  no  authority  whatever.  I  suppose  that 
the  proper  jurors  are  those  who  acknowledge  the 
authority  of  the  Government  under  which  they 
act,  by  whose  precept  they  have  been  brought 
into  court,  and  that  no  other  persons  are  proper 
jurors.  When  we  propose  to  confiscate  the  prop* 
"erty  of  rebels,  wc  are  met  with  this  objection, 
"  you  should  have  an  indictment  and  a  conviction, 
and  should  abide  by  the  time-honored  customs  of 
the  common  law,"  and  there  is  force,  1  admit,  in 
that  position.  I  have  respect  for  the  constitutional 
scruples  of  gentlemen  who  believe  we  cannot  con- 
fiscate without  the  proceedings  of  the  common  law 
first  having  been  resorted  to;  but  here  is  a  pro- 
ceeding entirely  distinct;  no  one  doubts  our  right 
to  lay  down  the  qualifications  for  jurors  in  the 
Federal  courts,  and  I  hope  that  no  objection  will 
prevail  against  this  bill.  I  have  been  informed 
and  verily  believe  that  in  many  of  the  seceded 
States,  and  in  some  of  the  border  States,  without 
some  such  provision  as  this  the  laws  against 
treason  can  never  be  enforced.  I  can  readily  im- 
agine a  case  where  it  would  be  impossible  to  pro- 
cure a  conviction.  You  must  have  the  concur- 
rence of  twelve  men,  and  one  single  man  who  is 
packed  for  the  purpose  will  prevent  a  conviction 
for  treason  in  any  of  the  seceded  States,  and  per- 
haps in  many  of  the  border  States.  I  should  have 
no  objection  to  making  this  universal,  because  the 
man  who  will  not  take  an  oath  that  he  is  and  has 
been  true  to  the  Constitution  of  the  United  States, 
is  unfit  for  a  juror  in  that  or  any  other  case. 

Gentlemen  say  jurors  may  have  been  seduced 
from  their  allegiance,  may  have  been  misled,  may 
have  given  involuntary  aid  to  the  rebellion.  Pa- 
triotism should  be  made  of  sterner  stuff;  and  when 
men  are  called  upon  to  adjudicate  on  the  lives  and 
property  of  their  fellows,  they  should  come  into 
court  with  clean  hands.  I  can  see  no  imprppriety 
in  the  bill,  and  shall  be  gratified  at  its  passage, 
and  I  hope  it  will  pass  by  the  universal  concur- 
rence of  the  whole  Senate. 

Mr.  DAVIS.  I  will  say  a  word  or  two  in  sup- 
port of  this  bill.  I  think  if  my  honorable  friend, 
the  Senator  from  Virginia,  had  read  and  consid- 
ered the  bill  with  his  usual  care  and  attention,  he 
would  have  found  that  there  was  no  valid  objec- 
tion to  it.  The  effect  of  the  bill  is  merely  to  create 
causes  of  challenge  to  jurors,  grand  and  petit. 
One  objection  which  he  takes  to  the  bill  is,  that  it 
is  opiionary  with  the  district  attorney  to  avail 
himself  of  the  cause  of  challenge  or  not.  That  is 
n  universal  principal  of  law  now  in  all  criminal 
cases.  There  arc  by  common  law,  and  by  stat- 
utory law,  various  causes  of  challenge  in  criminal 
cases.  The  attorney  representing  the  Stale  may 
avail  himself  of  any  exi.sting  cause  of  challenge 
or  not  at  his  discretion  and  judgment,  and  his 
sense  of  duly  in  liis  office.  The  additional  causes 
of  challenge  that  arc  prescribed  by  this  bill  are  to 
have  precisely  the  same  effect  as  those  now  exist- 
ing. Why  are  they  to  have  the  same  effect?  Why 
are  they  to  be  treated  by  the  district  attorney  just 
like  the  existing  causes  of  challenge.  For  this 
plain  and  obvious  reason :  men  may  have  performed 
acts  that  would  subject  them  to  be  challenged  for 
the  causes  specified  into  this  bill;  but  they  may 
have  returned  to  their  loyally,  and  may  be  good 
citizens,  and  perfectly  willing  to  execute  the  laws 
of  Congress.  Where  such  a  change  has  come 
over  a  man,  the  district  attorney  would  very  prob- 
ably know  it,  and  he  knowing  it,  would  be  will- 


ing to  intrust  him  with  the  execution  of  the  law. 
What  will  be  the  apiilication  of  this  bill,  then,  if 
it  shall  become  a  law.  The  district  attorney  may 
omit  wholly  to  take  any  cause  of  challenge  against 
such  an  individual,  but  receive  him  as  a  legal  and 
good  juror,  because  he  is  satisfied  that  he  is  will- 
ing to  execute  the  law.  But  suppose,  on  the  con- 
trary, that  thedistrictattorney  knows  a  man  sum- 
moned as  juror  is  yet  disloyal,  that  he  is  one  of 
those  men  who  have  been  stricken  by  the  wand 
of  a  great  and  devilish  enchanter  with  the  spirit 
of  secessionism;  and  that  in  consequence  of  the 
moral  and  mental  derangement  that  ensues  when 
such  a  spell  as  that  seizes  upon  a  man,  he  denies 
that  there  is  any  longer  any  Constitution,  or  any 
Government,  or  any  obligation  to  the  United 
States  Government,  then  tlie  district  attorney 
would  say,  "sir,  you  take  this  oath,"  and  he 
might  take  it  or  not  as  he  pleased;  but  if  he  de- 
clined to  take  it  he  would  only  be  quietly  and 
silently  set  aside,  and  a  better  man  called  in  his 
place,  and  there  would  be  no  harm  done.  Would 
not  that  be  right? 

In  the  State  of  Kentucky,  as  I  remarked  be- 
fore, one  third  of  the  population,  men,  women, 
and  children,  are  disloyal;  one  third  of  them  de- 
sire the  success  of  the  southern  confederacy,  and 
the  overthrow  of  the  armies  of  the  United  States, 
and  they  assume  the  extraordinary  and  diabolical 
positions  before  stated.  When  we  talk  to  them 
about  the  violation  of  an  oath,  they  say  there 
are  no  oaths  now  of  any  obligation  or  effect. 
When  we  speak  to  them  of  duly  and  obligation 
to  their  Government  they  answer,  wc  have  no 
Government.  When  we  talk  to  them  of  the  su- 
premacy of  the  Constitution,  they  say  "  the  abo- 
litionists have  already  broken  the  Constitution, 
and  there  is  no  longer  any  Constitution  in  exist- 
ence." When  men  assume  such  positions  and 
reason  thus,  what  can  be  more  absurd  than  to 
expect  that  they  would  ever  imite  in  executing  the 
laws  to  punish  treason  agamst  any  traitor  who 
was  arraigned  and  upon  trial?  There  are  one 
third  of  the  men  of  my  State  who  would  scorn 
and  defy  any  oath  which  could  be  imposed  upon 
them  to  try  according  to  law  and  evidence  any 
traitor  in  the  State.  It  is  for  the  purpose  of  win- 
nowing our  juries,  grand  and  petit,  and  having 
true  and  proper  men  upon  them,  men  who  ac- 
knowledge their  legal  and  constitutional  obliga- 
tions to  support  the  Government,  and  who  admit 
the  sanctity  and  obligations  of  an  oath,  and  their 
obedience  and  duty  to  respect  their  oaths  as 
jurors;  it  is  to  get  men  of  that  character  and  moral 
sense  upon  grand  and  petit  juries  that  I  have  at- 
tempted to  devise  this  bill.  I  think  it  will  have 
the  right  effect. 

Now,  if  the  Senator  from  Pennsylvania  and  the 
Senator  from  Virginia  had  taken  their  objections 
to  the  bill  as  it  was  originally  drafted,  I  admit  that 
it  would  have  been  to  some  extent  subject  to  them. 
When  the  Senator  from  New  Hampshire  [Mr. 
Hale]  made  his  objection,  I  was  struck  with  its 
truth  and  force.  1  immediately  acknowledged  it, 
and  conferred  with  him  as  to  the  best  mode  of 
obviating  it;  and  then  I  had  a  suggestion  from  his 
colleague,  theotherSenatorfrom  New  Hampshire, 
[Mr.  Clark,]  that  the  best  mode  would  be  to 
place  these  objections  to  a  juror  in  the  form  of 
cause  of  challenge;  it  struck  me  immediately  as 
the  proper  form,  and  that  being  put  in  the  form 
of  causes  for  challenge,  it  would  be  optionary 
with  a  discreet  and  sensible  district  attorney  to 
avail  himself  of  the  cause  of  challenge  or  not.  If 
the  man  who  was  produced  to  be  sworn  as  a  juror 
was  of  such  character  and  such  moral  structure 
as  that  the  officer  knew  there  would  be  no  hazard 
to  the  Government  in  permitting  him  to  serve 
upon  the  jury,  he  would  omit  to  make  the  chal- 
lenge, and  the  man  would  be  admitted  as  a  grand 
or  petit  juror,  as  the  case  might  be,  and  would  be 
sworn  as  though  there  was  no  objection  against 
him. 

It  seems  to  me  that  the  bill  is  very  discreetly 
guarded;  that  it  will  do  no  unnecessary  mischief; 
and  if  wo  intend  to  have  the  laws  against  treason 
and  similar  laws  executed  in  the  border  slave_ 
States,  we  cannot  gel  along  witiiout  the  aid  of 
such  a  bill  as  this. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  30,  nays  5;  as  follows: 

YEAS— Messrs.  .\ntlu)iiy,  IJrowiiiiig,  Cliandlcr.  (.'lark, 
Collanier,  Cowan,  Davis,  DUon,  Dooliiilc,  Fcssendcn, 
Foot,  Foster,  Grimes,  Harlan,  Howard,  Howe,  King,  Lane 


of  Indiana,  Nesmitb,  Pomeroy,  Simninns,  Sumner,  Ten 
Eyck,  Trnmbull,  Wade,  Wilkinson,  Willey,  Wilniot,  Wil- 
son ofMiissacliusetts,  and  Wiisiit — .U. 

NAYS— Messrs.  Bayard,  Carlile,  Kennedy,  Powell, and 
Saulsbiiry — 5. 

So  the  bill  was  passed. 

The  title  was  amended  so  as  to  read,  "  A  bill 
defining  additional  causes  of  challenge,  and  pre- 
scribing an  additional  oath  for  grand  and  petit 
jurors  in  the  United  States  courts. 

EXECUTIVK  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move 
that  the  Senate  now  proceed  to  the  consideration 
of  executive  business. 

The  motion  was  agreed  to;  and  after  some 
time  spent  in  the  consideration  of  executive  busi- 
ness, the  dooi'S  were  reopened,  and  the  Senate 
adjourned.  

HOUSE  OF  REPRESENTATIVES. 
Monday,  June  9,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stoceton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Fornet, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  the  bill  (H.  R.  No.  312)  to  pro- 
vide internal  revenue  to  support  the  Government, 
and  pay  interest  on  the  public  debt,  with  various 
amendments;  in  which  the  concurrence  of  the 
House  was  requested. 

ORDER  OF  BUSINESS. 

The  SPEAKER  announced  the  regular  order 
of  business  to  be  the  call  of  committees  for  re- 
ports for  reference  only,  under  which  call  no 
measure  reported  could  be  brought  back  upon  a 
motion  to  reconsider. 

The  committees  were  called  through,  but  no 
reports  were  made. 

TERRITORY  OF  UTAH. 

Mr.  BERNHEISEL,  by  unanimous  consent, 
laid  before  the  House  a  constitution  formed  by  a 
convention  of  delegates  assembled  at  Salt  Lake 
City,  Territory  of  Utah,  in  January  last,  accom- 
panied with  a  memorial  asking  Congress  to  ad- 
mit the  Territory  of  Utah  into  the  Union  as  a 
State  upon  an  equal  footing  with  all  the  States. 

The  papers  were  referred  to  the  Committee  on 
Territories,  and  ordered  to  be  printed. 

BARK  LUCKNOW. 

Mr.  ENGLISH,  by  unanimous  consent,  intro- 
duced a  bill  to  authorize  the  Secretary  of  the 
Ti-easury  to  change  the  name  of  the  bark  Luck- 
now;  which  was  read  a  first  and  second  lime,  and 
referred  to  the  Committee  on  Commerce. 

Mr.  COX.     I  desire  to  offer  a  lesolution. 

Mr.  VALLANDIGHAM.  I  call  for  the  reg- 
ular order  of  business,  inasmuch  as  the  States 
will  be  called  for  resolutions  presently. 

TAX  BILL. 

Mr.  STEVENS.  I  hope  the  gentleman  will 
allow  me  to  move  to  refer  the  tax  bill,  in  order 
that  the  amendments  may  be  printed? 

Mr.  VALLANDIGHAM.     Ceitainly. 

Mr.  STEVENS.  I  move  that  the  bill  of  the 
House  (No.  312)  to  provide  internal  revenue  to 
support  the  Government,  and  pay  interest  on  the 
public  debt,  be  taken  from  the  Speaker's  table, 
referred  to  the  Committee  of  Ways  and  Means, 
and  printed. 

The  motion  was  agreed  to. 

ENROLLED  BILL. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  a  bill  to  incorporate  the  Mount 
Olivet  Cemetery  of  the  District  of  Columbia; 
when  the  Speaker  signed  the  same. 
The  resular  order  of  business  being  called  for, 
The  SPEAKER  proceeded  to  call  the  Slates  for 
resolutions  and  bills  of  which  previous  notice  had 
been  given. 

NEGRO  SOLDIERS. 

Mr.  WICKLIFFE  offered  the  following  reso- 
lution, upon  which  he  demanded  the  previous 
question: 

ResohcJ,  That  the  Secretary  of  War  be  directed  to 
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Inform  this  House  if  General  Hunter,  of  the  Department  of 
South  Carolina,  lias organizedaregimentof  South  Carolina 
volunteers  lor  the  defense  of  the  Union  composed  of  black 
men,  (fugitive  slaves,)  and  appointed  the  colonel  and  olher 
olliccrs  lo  command  them.  2.  Was  he  authorized  by  the 
Dcptulment  to  organize  and  muster  into  the  Armj'  of  the 
United  States  as  soldiers  its  fugitive  or  captured  slaves? 
3.  Has  he  been  fiirnislied  with  clothing,  uniforms,  &c.,  for 
such  force?  4.  Has  he  l)cen  furnished  by  order  of  the  De- 
partment of  War  with  arms  to  be  placed  in  the  hands  of 
these  slaves?  5.  To  report  any  orders  given  said  Hunter, 
and  correspondence  between  him  and  the  Department. 

On  seconding  thedemand  for  the  ^evious  ques- 
tion thei-e  were,  on  a  division — ayes  34,  noes  15. 

Mr.  STEVENS.  As  we  have  nothing  to  do 
with  the  war  here,  I  move  to  lay  the  resolution 
on  the  table. 

Mr.  WICKLIFFE.  I  rise  to  a  question  of 
order.  The  House  was  engaged  in  voting  on  the 
call  for  the  previous  question  when  the  gentleman 
made  that  motion.  1  make  the  point  of  order  that 
the  motion  was  not  then  in  order. 

The  SPEAKER.  Both  sides  had  been  counted 
and 

Mr.  WICKLIFFE.  The  Speaker  had  not  de- 
cided the  question. 

The  SPEAKER.  The  gentleman  had  the  right 
to  iTiove  to  lay  the  resolution  on  the  table. 

Mr.  STEVENS.  I  will  withdraw  the  motion 
if  the  gentleman  desires  it. 

Mr.  WICKLIFFE.  Let  us  have  the  yeas  and 
nays  upon  the  passage  of  the  resolution. 

Mr.  STEVENS.  I  do  not  think  we  need  the 
yeas  and  nays,  as  I  believe  we  will  all  vote  for 
the  resolution. 

The  SPEAKER.  There  was  no  quorum  voting 
on  the  call  for  the  previous  question. 

Mr.  WICKLIFFE.     I  call  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Cox  and 
Blake  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  87,  noes  30. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered  to  be  put; 
and,  under  the  operation  thereof,  the  resolution 
was  adopted. 

VOTE  OP  THANKS  TO  GENERAL  UALLECK. 

Mr.  VALLANDIGHAM  offered  the  following 
resolution,  on  which  he  demanded  the  previous 
question: 

Resolved,  That  the  House  has  heard  with  sincere  satis- 
faction of  the  evacuation  of  Corinth  and  the  occupation  of 
it  by  our  army  without  the  loss  of  life  ;  and  that  the  thanks 
of  this  House  are  due  to.  Major  General  Halleck  and  the 
brave  men  under  him  for  this  signal  achievement;  and, 
moreover,  tliat  in  common  with  the  whole  country,  this 
House  would  rejoice  to  see  the  Constitution  as  it  is  and  the 
Union  as  it  was  maintained  and  restored  everywhere, 
without  any  further  effusion  of  fraternal  blood. 

Mr.  MAYNARD.  I  move  to  amend  the  reso- 
lution by  inserting  the  words  "and  officers"  after 
the  name  of  General  Halleck. 

The  SPEAKER.  The  previous  question  has 
been  called,  and  no  amendment  is  in  order. 

Mr.  VALLANDIGHAM.  I  will  accept  the 
amendment. 

The  question  being  on  seconding  the  previous 
question,  a  division  of  the  House  was  called  for. 

Mr:  VALLANDIGHAM.  As  the  House  re- 
fuses to  adopt  the  resolution  without  hesitation, 
I  withdraw  the  demand  for  the  previous  question. 
I  propose  now  to  debate  the  resolution. 

The  SPEAKER.  Under  the  rules  of  the  House, 
then,  the  resolution  goes  over. 

ANNALS  OF  CONGRESS,  ETC. 

Mr.  HUTCHINS  offered  the  following  resolu- 
tion ;  upon  which  he  demanded  the  previous  ques- 
tion: 

Whereas  this  House,  on  the  29th  day  of  May,  A.  D.  1862, 
passed  the  following  resolution:  '^  Resolved,  That  the 
Clerk  of  the  House  of  Representatives  be  directed  to  pro- 
cure from  the  publishers,  for  the  use  of  the  House  library, 
at  a  cost  not  exceeding  what  has  heretofore  been  paid  for 
the  said  work,  one  hundred  copies  or  sets  of  the  Annals  of 
CoHKress  and  Registerof  Debates,  and  pay  for  the  same  out 
of  the  contingent  fund  of  the  House:  Provided,  That  the 
copies  or  sets  remaining  in  .the  hands  of  the  proprietors 
after  the  execution  of  this  resolution  shall  not  be  sold  or 
disposed  of  until  they  shall  have  been  ottered  to  Congress ;" 
and  whereas  a  sufficient  number  of  said  books  are  now  on 
liand  and  already  purchased  for  the  use  of  Congress  and 
the  House  library:  Therefore, 

Resolied,  That  said  resolution  be,  and  the  same  is  hereby, 
rescinded  and  repealed. 

Mr.  HALL  moved  to  lay  the  resoli^tion  on  the 
table. 

Mr.HUTCHINSdemanded  the  yeas  andnays. 
The  yeas  and  nays  were  ordered. 


The  question  was  put;  and  it  was  decided  in 
the  negative — j'eas  48,  nays  70;  as  follows: 

YEAS— Messrs.  Alley,  Baily,  Baxter,  Diddle,  Jacob  B. 
Blair,  William  G.  Brown, Calvert,  Casey,  Clements,  (Jorn- 
ing,  Cox,  Delano,  Diven,  Dunlap,  Eliot,  Fouke,  Grider, 
H.irding,  Harrison,  Horton,  Johnson,  Kerrigan,  Maynard, 
Menzies,  Moorhead,  Morris,  Jolin  S.  Phelps,  Price,  Alex- 
ander H.  Rice,  Richardson,  Segar,  Shiel,  SmitI),  John  IS. 
Steele,  Stevetis,  Benjamin  F.  Tliomas,  Francis  Tliomas, 
Vallandigliam,  Vibbard,  Wadsvvorth,  Wallace,  Walton, 
Wcl)ster,  Whaley,  Albert  S.  White,  Chilton  A.  White, 
Wicklitfe,  and  Wood-48. 

NAYS — Messrs.  Aldrlch,  William  J.  Allen,  Ancona, 
Arnold,  Ashley.  Baker,  Beainan,  Francis  P.  Blair,  Blake, 
George  H.  Browne,  Bnfiinton,  Unrnham,  Campbell,  Cham- 
lierlin,  Cobb,  Colfax,  Frederick  A.  Conkling,  Davis, 
Dawes,  Edgerton,  Edwards.  Franchot,  Gooch,  Goodwin, 
Granger,  Gurley,  Haiglit,  Hanchett,  Holman,  Hutchins, 
Kelley,  Francis  W.  Kellogg,  William  Kelloug,  Knapp,  Lan- 
sing, Loomis,  Lovejoy,  Low,  McKnight,  Mitchell,  Anson 
P.  Morrill,  Justin  S.  Morrill,  Nixon,  Norton,  Nugen,  Odell, 
Timothy  G.  Phelps,  Pike,  Porter,  Potter,  John  H.  Rice, 
Robinson,  Edward  H.  Rollins,  Sargent,  Shanks,  Shella- 
barger,  Sloan,  Spaulding,  William  G.  Steele,  Stratton, 
Trimble.  Trowbridge,  Van  Horn,  Van  Valkenburgh,  Ver- 
ree.  Wall,  Washburne,  Wilson,  Windom,  and  Wood- 
ruff—70. 

So  the  House  refused  to  lay  the  resolution  on 
the  table. 

During  the  call  of  the  roll, 

Mr.  PORTER  stated  that  Mr.  Dunn  was  ab- 
sent in  attendance  upon  the  funeral  of  a  kinsman. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  PHELPS,  of  Missouri,  demanded  the  yeas 
and  nays  upon  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  put;  and  it  was  decided  in 
the  affirimative— yeas  66,  nays  48;  as  follows: 

YEAS— Messrs.  Aldrich,  AVilliam  J.  Allen,  Ancona, 
Arnold,  Ashley,  Baker,  Beaman,  Francis  P.  Blair,  Blake, 
George  tl.  Browne,  Buffiiiton,  Campbell,  Chamberlin, 
Cobb,  Colfax,  Frederick  A.  Conkling,  Edgerton,  Edwards, 
Franchot,  Gooch,  Goodwin,  Granger,  Gurley,  Haiglit, 
Hanchett,  Holman,  Hutchins,  Julian,  Kelley,  Francis  W. 
Kellogg,  William  Kellogg,  Knapp,  Lansing,  Loomis,  Love- 
joy, Low,  McKiiight,  Mitchell,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Nixon,  Odell,  Patton,  Pike,  Porter,  Potter,  John  H. 
Rice,  Hobinson,  Edward  H.  Rollins,  Sargent,  Shanks, 
Shellabarger,  Sloan,  Spaulding,  William  G.  Steele,  Strat- 
ton, Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh, 
Verree,  Wall,  Washburne,  Wilson,  Windom,  and  Wood- 
ruff—66. 

NAYS— Messrs.  Alley,  Baily,  Biddle,  Jacob  B.  Blair, 
William  G.  Brown,  Calvert,  Casey,  Clements,  Corning, 
Cox,  Delano,  Dunlap,  Eliot,  Grider,  Hale,  Harding,  Har- 
rison, Horton,  Kerrigan,  McPhersoii,  Maynard,  Menzies, 
Moorhead,  Morris,  Norton,  John  S.  Phelps,  Pfice,  Alex- 
ander H.  Rice,  Richardson,  Segar,  Shiel,  Smith,  John  B. 
Steele,  Stevens,  Benjamin  F.  Thomas,  Francis  Thomas, 
Train,  Vallandigliam,  Vibbard,  Voorhees,  Wadsworth, 
Walton,  Webster,  Whaley,  Albert  S.  White,  Chilton  A. 
White,  Wickliffe,  and  Wood— 48. 

So  the  resolution  was  adopted. 

During  the  call, 

Mr.  DAVIS  stated  that  had  he  been  in  his  seat 
when  his  name  was  called  he  would  have  voted 
in  the  affirmative. 

Mr.  HUTCHINS  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

FOREIGN  RELATIONS. 
Mr.  COX.     I  submit  the  following  resolution: 

Resolved,  That  the  President  be  requested,  if  in  his  opin- 
ion it  is  not  incompatible  with  the  public  service,  to  submit 
to  this  House  whatever  information  he  possesses  concern- 
ing the  relations  existing  between  this  country  and  foreign 
Powers. 

Thei-e  is  a  precedent  set  for  this  resolution,  as  I 
see  by  the  last  English  steamer  the  English  Par- 
liament has  ordered  the  correspondence  between 
England  and  the  Federal  and  confederate  govern- 
ments. Our  Government  ought  to  be  able  to  sup- 
ply any  omissions.  While  I  can  confidently  assure 
the  House  that  the  best  understanding  exists  be- 
tween us  and  the  European  Powers,  1  think  the 
time  has  come  when  they  ought  to  revoke  the 
recognition  of  the  insurgents  as  a  belligerent 
Power.    I  ask  the  yeas  and  nays  on  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  40;  as  follows: 

YEAS— Messrs.  .Mdrich,  Alley,  Ancona,  Ashley,  Baily, 
Baxter,  Beaman,  Bingham,  Jacob  B.  Blair,  Blake,  George 
H.  Browne,  Buffinton,  Calvert,  Casey,  Clements,  Cobb, 
Colfax,  Frederick  A.  Conkling,  Coining,  Cox,  Delano, 
Diven,  Dunlap,  Edgerton,  Eliot,  Goodwin,  Granger,  Grider, 
Haight,  Harding,  Harrison,  Holman,  Kerrigan,  Knapp, 
Lazear,  Leary,  Loomis,  Low,  McKnight,  McPherson, 
Mallory,  Maynard,  Menzies,  Justin  S.  Morrill,  Morris, 
Norton,  Pendleton,  John  S.  Phelps,  Timothy  G.  Phelps, 
Porter,  Price,  Alexander  H.  Rice,  John  H.  Rice,  RobiuT 
son,  Shellabarger,  Shiel,  Smith,  John  B.  Steele,  William 
G.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas,  Train, 


Trimble,  Vallandigham,  Voorhees,  Wadsworth,  Walton, 
Webster,  Whaley,  Chilton  A.  White,  Wood,  and  Wood- 
ruff—72. 

NAYS— Messrs.  Arnold,  Babbitt,  Baker,  Francis  P. 
Blair,  Bnrnham,  Campbell,  Chanilieilin,  Davis,  Edward.?, 
Fisher,  Franchot,  Gnrley,  Hale,  llanclielt,  Horton,  Hutch- 
ins, Julian,  Kelley,  Lansing,  J^ovcjoy.  IMoorhead,  Anson  P. 
Morrill,  Nixon,  Pike,  Potter,  Edward  II.  Rollins,  Sargent, 
Shanks,  Shellield,  Sloan,  Stevens,  Stratton,  Trowhridge, 
Van  Horn,  Verree,  Wall,  Washburne,  Albert  S.  White, 
Wilson,  and  Windom — 40. 

So  the  resolution  was  adopted. 

Mr.  COX  moved  to  roconsiilcr  the  vote  by 
which  the  resolution  was  adopted;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILL  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (H.  R. 
No.  195)  for  the  reciprocal  extinguishment  of 
certain  claims  between  the  United  States  and  the 
representatives  of  Robert  Brent,  deceased;  when 
the  Speaker  signed  the  same. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate insist  upon  their  first  and  second  amendments, 
disagreed  to  by  the  House  to  the  bill  of  the 
House  (No.  413)  making  an  appropriation  for  the 
payment  of  the  bounty  authorized  by  the  sixth 
section  of  an  act  entitled  "An  act  to  authorize 
the  employment  of  volunteers  to  aid  in  enfor- 
cing the  laws  and  protecting  public  property," 
approved  July  22,  1861,  and  for  other  purposes, 
ask  a  conference  with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and  have 
appointed  Messrs.  Howe,  Foster,  and  Nesmith, 
the  committee  of  conference  on  their  part. 

The  message  further  announced  that  the  Senate 
is  now  sitting  as  a  court  of  impeachment  on  the 
case  of  West  H.  Humphreys,  judge  of  the  dis- 
trict court  of  the  United  States  for  tiie  several  dis- 
tricts of  Tennessee,  and  is  now  ready  to  receive 
the  House  of  Representatives  and  the  rnanagera 
thereof  on  the  said  impeachment. 

IMPEACHMENT  OF  JUDGE  HUMPHREYS. 

Mr.  BINGHAM  submitted  the  following  reso- 
lution; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  House  will  this  day,  and  at  such  hour 
as  the  Senate  shall  appoint,  resolve  itself  into  a  Committee 
of  the  Wftole  House,  and  attend  in  the  Senate  on  the  trial 
of  the  impeachment  of  West  H.  Humphreys,  judge  of  the 
district  court  of  the  United  States  for  the  several" districts 
of  Tennessee. 

The  House  then,  in  pursuance  of  the  said  reso- 
lution, resolved  itself  into  a  Committee  of  the 
Whole  House,  and  proceeded  in  that  capacity  to 
the  Senate  Chamber  to  attend  a  trial  by  the  Sen- 
ate of  the  impeachment  against  West  H.  Hum- 
phreys, judge  of  the  district  court  of  the  United 
States  for  the  several  districts  of  Tennessee;  and 
after  some  time  spent  therein,  the  committee  re- 
turned into  the  Chamber  of  the  House,  and  the 
Speaker  having  resumed  the  chair,  Mr.  Wasij- 
BURNE  reported  that  the  committee  had,  according 
to  order,  attended  the  trial  by  the  Senate  of  the 
said  impeachment,  when  the  Senate  postponed 
the  further  consideration  of  the  case  until  Thurs- 
day, the  26th  instant. 

Mr.  WICKLIFFE.  I  desire  to  know  if  it  is 
in  order  to  make  an  inquiry  of  the  chairman  of 
the  committee  who  has  just  reported,  with  a  view 
of  moving  a  resolution  upon  the  subject.  I  under- 
stand that  a  motion  has  been  made  by  the  man- 
agers on  the  part  of  the  House  to  continue  the 
impeachment  case  of  Judge  Humphreys  until  the 
26ih  of  this  month,  which  is  ten  days  after  the 
day  on  which  we  have  agreed  to  adjourn.  1  am 
willing  to  adjourn  and  leave  them  to  prosecute 
this  runaway  judge  whenever  they  please.  If 
there  is  any  good  reason  for  the  continuance,  I 
will  acquiesce;  but  if  not,  I  \vant  to  move  a  reso- 
lution instructing  the  managers  on  the  part  of  the 
House  to  ask  a  reconsideration  of  the  order  of 
continuance. 

Mr.  WASHBURNE.  I  suggest  to  the  gentle- 
man that  neither  of  the  managers  on  the  part  of 
the  House  who  made  th^  motion  for  a  continu- 
ance is  now  present. 

The  SPEAKER.  The  Chair  does  not  see  how 
the  report  of  the  Committee  of  the  Whole  can  be 
rescinded. 

Mr.  WICKLI FFE.  I  do  not  ask  a  rescission  of 
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their  repoiL;  but  I  want  to  predicate  a  motion  to 
insiruct  the  managers  to  ask  the  high  court  of 
impeachment  to  ^-econsider  its  judgment  of  post- 
ponement. 

Several  Members  called  for  the  regular  order 
of  business. 

TKRniTORIAL  BUSINESS. 

Mr.  ASHLEY.  I  desire  to  ask  the  House  to 
set  apart  Tuesday  and  Wednesday  of  next  week 
for  the  consideration  of  territorial  business. 

Mr.  WICKLIFFE<    I  object. 

ORDER  OF  BUSINESS. 

The  SPEAKER  stated  that  the  regular  order 
of  business  was  the  call  of  States  for  resolutions 
and  bills  on  leave. 

JAMES  N.   MULLER. 

Mr.  LEARY  introduced  a  bill  for  the  relief  of 
James  N.  Miiller,  supervising  inspector  of  steam- 
boats for  the  third  supervising  district;  which  was 
read  a  first  and  second  time,  and  referred  to  the 
Committee  on  Commerce. 

ARMY  MEDICAL  DEPARTMENT.      ' 

Mr.  McPHERSON  offered  the  following  res- 
olution, and  moved  the  previous  question  on  its 
adoption: 

Wliereas  it  is  provided  in  the  act  of  Conniess,  approved 
April  16, 1862,  "  to  reorganize  and  increase  tlie  efficiency  of 
llie  medical  department  of  the  Army,"  that  there  shall  be 
added  to  tlic  medical  corps  eiglit  medical  inspectors,  "  wlio 
sliall  be  charged  with  liic  duly  of  inspecting  the  sanitary 
condition  of  transports,  quarters,  and  camps,  of  field  and 
general  liospitals,''  &c.;  and  whereas  it  is  provided  in  an 
act  of  Congress,  approved  May  14,  1862,  ''to  facilitate  the 
discharge  of  enlisted  men  for  physical  disability,"  that  any 
medical  inspector  is  '•  hereby  authorized  and  empowered 
to  discharge  from  the  service  of  the  United  States  any  sol- 
dier or  enlisted  man,  with  the  consent  of  such  soldieror  en- 
listed man,  in  the  porjnaneut  liospitals,"  &.C.;  and  whereas 
there  are  large  numbers  of  disaliled  men  in  our  hospitals 
who  are  willing  and  anxious  to  be  discharged,  and  whom 
it  is  not  desirable  to  retain  in  the  service,  and  there  is  press- 
ing necessity  for  the  appointment  of  these  medical  inspect- 
ors, through  whom  it  was  and  is  hoped  many  useful  reforms 
may  he  eft'ected  :  Tlierel'ore, 

Rcsoli^ed,  'J'liat  the  ['resident  he  requested  to  state  to  the 
House  of  Representatives  whether  the  causes  which  have 
delayed,  and  are  delaying,  the  reorganization  of  the  med- 
ical department,  in  accordance  witli  the  provisions  of  llie 
act  of  April  16,  1862,  are  sucli  as  require  additional  legisla- 
tion by  Congress,  and  if  so,  what.' 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution  was  adopted. 

Mr.  McPHERSON  moved  to  reconoider  the 
vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

IlELEASE  OF  REBEL  PRISONERS. 

Mr.  ANCONA  offered  the  following  resolu- 
tion, and  moved  the  previous  question  on  its  adop- 
tion: 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  hereby, 
authorized  and  directed  to  cause  to  be  released  and  dis- 
charged from  confinement,  on  their  taking  the  oath  of  al- 
legiance, all  persons  taken  prisoners  in  the  army  and  ser- 
vice of  the  so-called  confederate  States  of  America,  who 
may  exhibit  satisfactory  evidence  of  having  been  pressed 
into  the  said  service. 

Tellers  were  ordered  on  seconding  the  previous 
question;  and  Messrs.  Walton  and  Shanks  were 
appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  35,  noes  61. 

So  the  House  refused  to  second  the  previous 
question. 

Mr.  EDWARDS.  I  move  that  the  resolution 
be  referred  to  the  Committee  on  Military  Affairs. 

The  motion  was  agreed  to. 

SUBSISTENCE  OF  OUR  ARMIES. 

Mr.  NIXON  offered  the  following  resolution; 
and  demanded  the  previous  question  on  its  pas- 
sage: 

Resolved,  That  in  the  judgment  of  this  House  the  Coni- 
maiider-in-Cliielollhe  Armv  and  Navy  of  the  (luiiod  States 
should  instruct  all  of  his  otlicers  holding  coniniand  in  dis- 
tricts of  conntry  in  rebellion  against  the  Goveninicnt  to 
make  proclanialion  that  liencefortll  the  armies  of  the  Re- 
public shall  be  subsisted,  so  far  as  practicable,  on  the  prop- 
erty of  all  those  who  are  in  rebellion, or  who  are  givingaid 
ami  comfort  to  the  enemies  of  the  United  Slates. 

Tellers  were  ordered  on  seconding  the  previous 
question ;  and  Messrs.  White,  of  Ohio,  and  Cham- 
BEiiLiN,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  57,  noes  8;  no  qnonnn  voting. 


Mr.  BINGHAM.  1  move  that  there  be  a  call 
of  the  House. 

The  motion  was  agreed  to. 

The  roll  was  called;  and  the  following-named 
members  failed  to  answer  to  their  names: 

Messrs.  William  J.  Allen,  Samuel  S.  Blair,  Roscoe  Conk- 
ling.  Conway,  Covode,  Cravens,  Crisfield,  Cutler,  Dela- 
plaiiie,  Dnell,  Dunn,  Ely,  English,  Fenton,  Fessenden, 
Frank,  Hall,  Hickman,  Hooper,  Jackson,  Killinger,  Law, 
Lehman,  McKean,  Marston,  May,  Anson  P.  Morrill,  Justin 
S.  Morrill,  Niigen,  Olin,  Patton",  Perry,  James  S.  Rollins, 
Sherman,  Styles,  Francis  Thomas,  Vandever,  Van  Wyck, 
Ward,  and  Wheeler. 

During  the  call. 

Mr.  McKNIGHT  stated  that  Mr.  Frank  was 
confined  to  his  house  by  sickness. 

Mr.  NIXON  inoved  to  dispense  with  all  further 
proceedings  under  the  call. 

The  motion  was  agreed  to. 

The  tellers  resumed  their  places. 

The  House  again  divided;  and  the  tellers  re- 
ported— ayes  26,  noes  69. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  VALLANDIGHAM  demanded  the  yeas 
and  nays  on  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  39;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Boaman,  Bingham,  Francis  P.  Blair,  Jacob 
C.  Blair.  Blake,  William  G.  Brown,  Buffinton,  Burnham, 
Campbell,  Chamberlin,  Colfax,  Frederick  A.  Conkling, 
Davis,  Dawes,  Delano,  Edgerton,  Edwards,  Eliot,  Ely, 
Fisher.  Franchol,  Goocli,  Good  win.  Granger,  Giirley,  Hale, 
Hanchett,  Holinan,  Hutchins,  Julian,  Kelley,  Francis  W. 
Kellogg,  William  Kellogg,  Lansing,  Loomis,  Lovejoy, 
Low,  MeKniglit,  McPlierson,  Mitchell,  Moorhead,  Anson 
P.  Morrill,  Nixon,  John  S.  Phelps,  Timothy  G.  Phelps, 
Pike,  Pomeroy,  Porter,  Potter,  Price,  Alexander  H.  Rice. 
John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent,  Shanks, 
Shellabaiger,  Sloan,  Spaulding,  Stevens,  Strattoii,  Train, 
Trimble,  1'rowbridge,  Van  Horn,  Van  Valkeriburgh,  Ver- 
ree.  Wall,  Wallace,  Walton,  Washburne,  Albert  S.  White, 
Wilson.  Windom,  Worcester,  and  Wright — 83. 

NAYS— Messrs.  William  J.  Allen.  Ancona,  Daily,  Bid- 
die,  Calvert,  Casey,  Clements,  Cox,  Crittenden,  DIven, 
Fouke,  Grider,  Harding,  Harrison,  Horton,  Johnson,  Ker- 
rigan, Knapp,  Leary,  Mcnzies,  Morris,  Noble,  Norton, 
Pendleton,  Robinson,  Segar,  Shiel,  John  B.  Steele,  Wil- 
liam G.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas, 
Vallandigham,  Vibbard,  Voorhees,  Wadsworth,  Webster, 
Chilton  A.  Wliite,  WicklilTe,  and  Wood— 39. 

So  the  resolution  was  adopted. 

During  the  roll-call, 

Mr.  MALLORY  slated  that  he  was  paired  with 
Mr.  Wheeler;  otherwise  he  would  have  voted 
"  no." 

Mr.  WEBSTER  stated  that  his  colleague,  Mr. 
Crisfield,  was  paired  with  Mr.  Blair,  of  Penn- 
sylvania. 

Mr.  WOODRUFF  stated  that  his  colleague, 
Mr.  English,  had  been  called  home  by  sickness 
in  his  family. 

Mr.  PIKE  stated  that  his  colleague,  Mr.  Fes- 
senden, was  absent  on  accountof  sickness  in  his 
family. 

The  vote  was  announced  as  above  recorded. 

Mr.  NIXON  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COMMITTEE  EXPENSES. 

Mr.  F.  A.  CONKLING  offered  the  following 
resolution,  and  demanded  the  previous  question 
on  its  adoption: 

Resolved  That  the  Sergeant-at-Arms  be  directed  to  report 
to  this  House  a  statement  of  all  claims  and  accounts  pre- 
sented to  him  by  committees  or  members  of  committees 
charged  with  taking  testimony  during  the  present  Congress, 
for  their  expenses  while  on  such  service,  together  with  a 
statement  of  the  amounts  he  has  paid  thereon,  to  whom 
paid,  for  what  precise  purposes,  at  what  rate  j)e7-(h'cm  and 
per  mile  for  services  and  travel,  and  by  what  authority; 
also  whether  any  sums  so  paid  liave  been  refunded  to  him, 
and  whether  there  are  any,  and  if  any,  what  amount  of 
claims  yet  outstanding  for  such  expenses. 

Mr.  PHELPS,  of  Missouri.  I  suggest  to  the 
gentleman  from  New  York  to  modify  his  resolu- 
tion, so  as  to  iTiake  it  embrace  the  Clerk  of  the 
House  as  well  as  the  Sergeant-at-Arms,  because 
the  Clerk  is  the  d  isbursing  officer  of  the  contingent 
fund  of  the  House. 

Mr.  F.  A .  CONKLING  modified  his  resolution 
accordingly. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  its  operation 
the  resolution  was  adopted. 

ARMING  FORT  ADAMS. 
Mr.  BROWNE,  of  Rhode  Island,  introduced  a 


joint  resolution  for  the  arming  of  Fort  Adams; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

-     DURFEe's  SUBMARINE  GUN. 

Mr.  ELIOT  submitted  the  following  resolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Navy  be  requested  to 
inform  the  House  of  Represent;Uives  whether,  in  his  judg- 
ment, an  appropriation  of  money  should  be  made  to  enable 
the  Government  to  test  the  efficiency  and  value  of  Durfee's 
submarine  gun;  and  if  so,  what  amount  will  be  necessary 
therefor. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  moved 
that  the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

UTAH  SOCIAL  REGULATIONS^  ETC. 

Mr.  CRADLEBAUGH  submitted  the  follow- 
ing resolution: 

Resolved,  That  a  select  committee  of  live  he  appointed 
by  the  Speaker  of  the  House  to  investigate  whether  or  not 
tliere  be  any  social,  political,  or  religious  regulations  or  as- 
sociations within  the  Territory  of  Utah  incompatible  with 
a  republican  form  of  Government,  or  presenting  any  in- 
surmountable obstacles  to  the  due  administration  and  ex- 
ecution of  the  laws  of  the  land  ;  and  if  so,  to  report  to  this 
House,  at  its  next  session,  all  the  material  facts  and  cir- 
cumstances connected  with  said  regulations  or  associa- 
tions, and  what  legislation,  if  any,  may  be  necessary  to 
prevent  the  extension  of  such  regulation  or  association,  or 
to  remove  the  same  as  it  now  exists. 

Mr.  BLAKE.  I  propose  to  debate  that  reso- 
lution. 

The  SPEAKER.     Then  it  must  go  over. 

Mr.  STEVENS.  I  hope  the  gentlemait  will 
move  to  lay  it  on  the  table,  and  be  done  with  it. 
It  is  not  a  subject  to  be  handled.     [Laughter.] 

Mr.  BLAKE.  Very  well.  I  move  to  lay  it  on 
the  table. 

Mr.  CRADLEBAUGH.  I  desire  to  say  a  word 
in  reference  to  this  resolution. 

The  SPEAKER.  Debate  would  carry  the  res- 
olution over  if  no  other  motion  were  made  in  ref- 
erence to  it.  The  gentleman  from  Ohio,  however, 
moves  to  lay  it  on  the  table,  which  would  preclude 
discussion  if  the  resolution  were  otherwise  de- 
batable. 

Mr.  RICHARDSON  called  for  the  yeas  and 
nays  on  the  motion  to  lay  on  the  table. 

The  veas  and  nays  were  ordered. 

Mr.  RICHARDSON  then  withdrew  the  call. 

The  resolution  was  laid  on  the  table. 

WASHINGTON  POSTAL  FACILITIES. 
Mr.  WALLACE,  of  Washington,  by  unani- 
mous consent,  presented  the  following  memorials 
of  the  Legislative  Assembly  of  Washington  Ter- 
ritory; which  were  referi-ed  to  the  Committee  on 
the  Post  Office  and  Post  Roads:  Memorial  rela- 
tive to  ocean  mail  facilities  for  Washington  Ter- 
ritory; memorial  relative  to  the  mail  route  to 
Whatcom,  WashingtonTerritory;  memorial  ask- 
ing the  extension  of  mail  facilities  from  Walla- 
Walla  to  Fort  Colville  and .  to  Salmon  River 
Mines;  memorial  relative  to  the  mail  routes  east 
of  the  Cascade  mountains,  Washington  Terri- 
tory; memorial  relative  to  mail  route  from  Olym- 
pia  to  Seabeck,  WashingtonTerritory;  memorial 
relative  to  mails  to  Coveland,  Washington  Ter- 
ritory; and  memorial  asking  for  the  establish- 
ment of  certain  mail  routes  in  Washington  Ter- 
ritory. 

WASHINGTON  PUBLIC  LAND  AFFAIRS. 

Mr.  WALLACE,  of  Washington,  also,  by 
unanimous  consent,  submitted  the  following  me- 
morials of  the  Legislative  Assembly  of  Wash- 
ington Territory;  which  were  referred  to  the 
Committee  on  Public  Lands:  Memorial  to  extend 
the  public  surveys  in  WashingtonTerritory,  and 
meinorial  asking  for  the  establishment  of  a  land 
office  at  Walla- Walla,  Washington  Territory. 

WASHINGTON  JUDICIARY. 

Mr.  WALLACE,  of  Washington,  also,  by 
unaniiTious  consent,  presented  the  following  me- 
morials of  the  Legislative  Assembly  of  Wash- 
ington Territory;  which  were  referred  to  the 
Committee  on  the  Judiciary:  Memorial  asking 
Congress  to  authorize  the  holding  of  United  States 
courts  in  two  places  in  the  third  judicial  district 
of  Washington  Territory,  and  meir.orial  relative 
to  the  judges  and  courts  of  the  Territory  of  Wash- 
ington. 

SPOKANE  INDIAN  AGENT. 

Mr.  WALLACE,  of  Wa.shington,  also,   by 
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unanimous  consent,  presented  the  memorial  of 
the  Legislative  Assembly  of  the  Territory  of 
Washington,  rehitive  to  the  appointment  of  In- 
dian jigent  in  tlie  Spokane  country,  Washington 
Territory;  wliich  was  referred  tb  the  Committee 
on  Indian  Affairs. 

COLUMBIA  lUVER  FORTIFICATIONS. 

Mr.  WALLACE,  of  Washington,  also,  by 
unanimous  consent,  presented  the  memorial  of  the 
Legislative  Assembly  of  the  Territory  of  Wash- 
ington, relative  to  the  fortification  of  the  mouth 
of  the  Columbia  river;  which  was  referred  to  the 
Committee  on  Military  Affairs. 

WASHINGTON  LUMBER  INTEREST. 

Mr.  WALLACE,  of  Washington,  also,  by 
unanimous  consent,  presented  the  memorial  of  the 
Legislative  Assembly  of  the  Territory  of  Wash- 
ington, relative  to  the  lumber  interest  of  that  Ter- 
ritory; which  was  referred  to  the  Committee  on 
Commerce. 

DIRECT  TAXES, 

Mr.  WALLACE,  of  Washington,  also,  by 
unanimous  consent,  presented  the  memorial  of 
the  Legislative  Assembly  of  Washington  Terri- 
tory, relative  to  the  collection  of  direct  taxes; 
which  was  referred  to  the  Committee  of  Ways 
and^eans. 

LAND  EXPENSES. 

Mr,  WATTS,  introduced  a  bill  to  amend  an 
act  entitled  "An  act  to  reduce  the  expenses  of  the 
survey  and  sale  of  the  public  lands  in  the  United 
States,"  approved  May  30, 1862;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

REVENUE  IN  TEXAS  AND  NEW  MEXICO. 

Mr.  WATTS  introduced  a  bill  to  facilitate  the 
collection  of  tlie  revenue  in  El  Paso  county,  Texas, 
and  in  New  Mexico;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

PERRY  E.  BROCCHUS. 

Mr.  WATTS  introduced  a  joint  resolution  for 
the  relief  of  Perry  E.  Brocchus;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

TERRITORIAL  BUSINESS. 

Mr.  WICKLIFFE.  I  desire  to  withdraw  the 
objection  made  by  me  this  morning  to  the  request 
of  the  gentleman  from  Ohio,  [Mr.  Ashley,]  rela- 
tive to  territorial  business. 

There  being  no  further  objection. 

On  motion  of  Mr  ASHLEY,  it  was 

Ordered,  That  Tuesday  and  Wednesday,  the  17th  and 
18th  instant,  be  set  apart",  after  the  morning  hour,  for  the 
consideration  of  business  relating  to  the  Territories. 

WINNEBAGO  FUND. 

Mr.  WINDOM  introduced  a  joint  resolution 
authorizing  the  Secretary  of  the  Interior  to  ex- 
pend, from  a  fund  in  the  United  States  Treasury 
belonging  to  the  Winnebago  Indians,  the  sum  of 
$100,000,  orsomuch  thereofas  may  be  necessary, 
for  the  benefit  of  said  Indians;  which  was  read  a 
first  and  second  time,  and  refei-red  to  the  Com- 
mittee on  Indian  Affairs. 

CALIFORNIA  JUDICIARY. 

_  Mr.  LOWE  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 
Resolved,  Ttiat  the  President  be  requested  to  furnish 
this  House  vvitli  any  information  lie  may  have  concerning 
the  interruption  of  business  in  the  circuit  court  of  tlie  Uni- 
ted States  for  the  State  of  California,  whether  or  not  the 
judge  of  said  court  has  left  the  State  of  California,  and  if 
he  has  left,  for  what  reason,  and  for  what  length  of  time, 
and  by  what  authority  of  law  he  has  absented  himself  from 
his  official  duties. 

OCCUPATION  OF  THE  WHITE  HOUSE. 

Mr.  POTTER  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Secretary  of  War  he  requested  to  in- 
form this  House  by  vi'hose  orders  the  mansion  house  of 
Colonel  Lee,  a  rebel  officer  in  the  rebel  army,  at  White 
House,  on  the  Poniunky  river,  is  guarded  and  protected  by 
United  States  soldiers,  and  the  reason  why  tlia  same  is 
closed  and  not  used  for  hospital  purposes. 

Mr.  RICHARDSON.  I  suggest  to  the  gen- 
tleman from  Wisconsin  whether  it  would  not  be 
well  to.  first  inquire  whether  such  is  the  fact  or 
not. 

Mr.  POTTER.  I  state  to  the  gentleman  that 
I  know  it  to  be  a  fact. 


Mr.  DAWES.  Let  me  suggest  to  the  gentle^ 
man  from  Wisconsin  that  I  have  reason  to  know 
that  there  is  no  necessity  at  the  present  time  for 
the  passage  of  his  resolution. 

Mr.  POTTER.  I  want  to  know  by  whose 
orders  the  house  of  Colonel  Lee  was  guarded  by 
United  States  soldiers,  and  prevented  from  being- 
used  as  a  hospital. 

Mr.  DAWES.  So  far  as  that  is  concerned,  I 
do  not  feel  at  liberty  to  answer;  but  so  far  as  the 
object  is  to  prevent  the  house  from  being  so 
guarded  in  future,  I  can  say  to  the  gentleman  that 
I  have  reason  to  know  that  the  resolution  is  not 
needed. 

Mr.  POTTER.     1  withdraw  the  resolution. 

PAY  OF  MEMBERS  IN  THE  ARMY. 

Mr.  BLAIR,  of  Missouri,  submitted  the  fol- 
lowing resolution;  on  which  he  demanded  the  pre- 
vious question: 

Resolved,  That  the  Sergeant-at-Arms  be  directed  to  pay 
the  full  amount  of  salary  due  to  members  of  the  House  in 
the  military  service  of  the  Government  without  reduction 
for  absences. 

Mr.  VALLANDIGHAM.  Does  not  that 
change  the  law  ? 

The  SPEAKER.  Does  the  gentleman  raise  the 
question  of  order  .■' 

Mr.  VALLANDIGHAM.  I  do  not  know  that 
it  is  a  question  of  order. 

Mr.  LOOMIS.  I  move  to  lay  the  resolution  on 
the  table. 

Mr.  MAYNARD.  Such  a  resolution  would 
necessarily  be  inoperative,  if  adopted.  It  is  in 
evident  violation  of  the  law. 

The  SPEAKER.    No  debate  is  in  order. 

The  resolution  was  laid  on  the  table. 

BANKRUPT  LAW. 

Mr.  ARNOLD,  previous  notice  having  been 
given,  introduced  a  bill  to  provide  for  the  relief 
of  honest  but  unfortunate  debtors,  and  the  distri- 
bution of  their  property  among  their  creditors  by 
a  uniform  system  of  bankruptcy  throughout  the 
United  Slates;  which  was  read  afirstand  second 
time,  and  referred  to  the  special  committee  on  the 
subject. 

EMPLOYMENT  OF  ADDITIONAL  SURGEONS. 

Mr.  WASHBURNE  submitted  the  following 
resolution;  which  was  read,  considered,  and 
agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  into  the  necessity  of  giving  employment 
to  an  additional  number  of  surgeons  in  the  volunteer  ser- 
vice in  the  Army,  and  that  they  report  at  any  time,  by  bill 
or  otlierwise. 

IMPROVEMENT  OF  HARBORS. 

Mr.  ARNOLD  submitted  the  following  resolu- 
tion; which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  reporting  a  bill 
for  trio  improvement  of  the  harbors  on  the  northern  lakes, 
and  the  deepening  and  improvement  of  the  channel  over 
the  St.  Clair  Flats. 

FUGITIVE  SLAVE  LAW. 

Mr.  JULIAN,  previous  notice  having  been 
given,  introduced  a  bill  to  repeal  an  act  entitled 
"An  act  to  amend  and  supplementary  to  the  act 
entitled  'An  act  respecting  fugitives  from  justice 
and  persons  escaping  from  the  service  of  their 
masters,'" approved  February  12,  1793;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  JULIAN  submitted  the  following  resolu- 
tion: 

Resolved,  That  the  Judiciary  Committee  be  instructed 
to  report  a  bill  for  the  purpose  of  repealing  the  act  of  Con- 
gress approved  September  18, 1850,  commonly  called  the 
fugitive  slave  law. 

Mr.  HOLMAN  moved  that  the  resolution  be 
laid  upon  the  table;  and  on  that  motion  he  de- 
manded the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  66,  nays  51;  as  follows: 

YEAS — Messrs.  William  J.  Allen,  Anconn,  Baily,  Bid- 
die,  Francis  P.  Blair,  Jacob  B.  Blair,  George  H.  Browne, 
William  G.  Brown,  Burnham.  Calvert,  Casey,  Clements, 
Cobb.  Corning,  Crittenden,  Delano,  Diven,  Granger,  Glider, 
Haight,  Hale,  Harding,  llolman,  Johnson,  William  Kel- 
logg, Kerrigan,  Kiiapp,  Lazear,  Low,  Maynard,  Menzies, 
Moorhead,  Morri!-,  Noble,  Noell,  Norton,  Odell,  Pendleton, 
Jolin  S.  Phelps,  Timothy  G.  Phelps,  Porter,  Richardson, 
Robinson,  Janu^s  S.  Rollins,  Sargent,  Segar,  Sheffield, 
Shiel,  Smith,  John  B.  Steele,  Vi'illiam  G.  Steele,  Benjamin 
F.  Thomas,  Francis  Thomas,  Trimble,    Vallandigham, 


Vcrree,  Vibbard,  Voorhecs,  Wadsworth,  Webster,  Chilton 
A.  White,  Wicklifie,  Wood,  Woodruff,  Worcester,  and 
Wright— 66. 

NAYS — Messrs.  Aldrich,  Alley,  Baker,  Baxter,  Beanian, 
Bingham,  Blake.  Buffinton,  Chainberlin,  Colfax,  Fredi;rick 
A.  Coiikling,  Davis,  Dawes,  Edgerton,  Edwards,  Eliot, 
Ely,  Franchot,  Gooch,  Goodwin,  Ilancliett,  Hutchins,  Ju- 
lian, ICelley,  Francis  W.  Kellogg,  Lansing,  Lovejoy,  Mc- 
Kniglit,  McPhcrson,  Mitcliell,  Anson  P.  Morriil,  I'ike, 
Poineroy,  Potter,  Alexander  H.  Rice,  John  II.  Rice, Riddle, 
Edward  H.  Rollins,  Shellabargor,  Sloan,  Spaulding,  Ste- 
vens, Train,  Trowbridge,  Van  Horn,  Van  Valkenburgh, 
Wall,  Wallace,  Washburne,  Albert  S.  White,  and  Win- 
dom — 51. 

So  the  resolution  was  laid  upon  the  table. 

During  the  vote, 

Mr.  LEARY  stated  that  he  was  paired  with 
Mr.  Clark. 

Mr.  MALLORYstated  that  he  was  paired  with  . 
Mr.  Wheeler. 

They  would  both  have  voted  to  lay  the  resolu- 
tion upon  the  table. 

The  vote  was  announced,  as  above  recorded. 

Mr.  COLFAX  submitted  the  following  resolu- 
tion ;  upon  which  he  demanded  the  previous  ques- 
tion: ^ 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  a  bill  modifying  the  fugitive  slave  law, 
so  as  to  require  a  jury  trial  in  all  cases  where  the  person 
claimed  denies  under  oath  that  he  is  a  slave,  and  also  re- 
quiring any  claimant  under  such  act,  to  prove  that  he  has 
been  loyal  to  the  Government  during  the  present  rebellion. 

The  pi-evious  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WICKLIFFE  moved  to  lay  the  resolution 
on  the  table;  and  on  that  motion  demanded  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  45,  nays  77;  as  follows: 

YEAS — Messrs.  William  J.  Allen,  Ancona,  Baily,  Bid- 
die,  Jacob  15.  Blair,  William  G.  Brown,  Calvert,  Casey, 
Clements,  Cobb,  Corning,  Crittenden,  Fouke,  Grider, 
Haight,  Harding,  Holman,  Johnson,  Kerrigan,  Knapp,  May- 
nard, Menzies,  Noble,  Noell,  Norton,  Pendleton,  John  S. 
Phelps,  Richardson,  Robinson,  James  S.  Rollins,  Segar, 
Shiel,  Smith,  John  H.  Steele,  William  G.Steele,  Francis 
Thomas,  Vallandigham,  Vibbard,  Vonriiees,  Wadsworth, 
Webster,  Gliilton  A.  White,  Wickliffe,  Wood,  and 
Wright — 45. 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingliam,  Francis  P.  Blair,  Blake, 
Bulfinton,  Burnham,  Chamberlin,  Colfax,  Frederick  A. 
Conkling,  Davis,  Dawes,  Delano,  Divon,  Edgerton,  Ed- 
wards, Eliot,  Ely,  Franchot,  Gooch,  Goodwin,  Granger, 
Gurley,  Hale,  Hanchett,  Hutchins,  Julian,  Kclley,  Francis 
W.  Kellogg,  William  Kellogg,  Landing,  Looinis,  Lovejoy, 
Low,  McKnight,  McPherson,  Mitchell,  Anson  P.  Morrill, 
Justin  S.  Morrill,  Nixon,  Timothy  G.  Phelps,  Pike,  Pom- 
eroy.  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Sheffield, 
Shellabarger,  Sloan,  Spaulding,  Stevens,  Stratton,  Benja- 
min F.  Thomas,  Train,  Trimble,  Trowbridge,  Van  Morn, 
Van  Valkenburgh,  Verreo,  Wall,  Wallace,  Washburne, 
Albert  S.  White,  Wilson,  Windom,  and  Worcester — 77. 

So  the  House  refused  to  lay  the  resolution  upon 
the  table. 

Mr.  PHELPS,  of  Missouri.  This  resolution 
is  imperative  upon  the  Committee  on  the  Judi- 
ciary. 

Mr.  COLFAX.  I  call  the  gentleman  from  Mis- 
souri to  order.     Discussion  is  not  in  order. 

Mr.  PHELPS,  of  Missouri.  I  do  not  propose 
to  discuss  it.  I  demand  the  yeas  and  nays  upon  the 
adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  77,  nays  43;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Francis  P.  Blair,  Blake, 
Buffinton,  Burnham,  Chamberlin,  Colfax,  Frederick  A. 
Conkling,  Davis,  Dawes,  Delano,  Diven,  Edgerton,  Ed- 
wards, Eliot,  Ely,  Franchot.  Gooch,  Goodwin,  Granger, 
Gurley,  Haight,  Hale,  Hanchett,  Hutchins,  Julian,  Kelley, 
Francis  W.  Kellogg,  William  Kellogg,  Lansing,  Looinis, 
Lovejoy,  Low,  McKnight, McPherson,  Mitchell,  Alison  P. 
Morrill,  Justin  S.  Morrill,  Nixon,  Timothy  G.  Phelps,  Pike, 
Poineroy,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargent,  Shanks,  Sheffield, 
Shellabarger,  Sloan,  Spaulding,  Stevens,  Stratton,  Benja- 
min F.  Thomas,  Train,  Trimble,  Trowbridge,  Vaii  Valk- 
enburgh, Vcrree,  Wall,  Wallace,  Washburne,  Albert  S. 
White,  Wilson,  Windom,  and  Worcester — 77. 

NAYS— Messrs.  William  J.  .Allen,  Ancona,  Baily,  Bid- 
die,  Jacob  B.  Blair,  William  G.  Browne,  Calvert,  Casey, 
Clements,  Cobb,  Corning,  Crittenden,  Foiikc,  Grider,  Har- 
ding, Holman,  Johnson,Knapp,  Mayiiaid,  Menzies,  Noble, 
Noell,  Norton,  Pendleton,  John  S".  Phelps,  Richardson, 
Robinson,  James  S.  Rollins,  Segar,  Shiel,  Smith.  John  B. 
Steele,  William  G.  Steele,  Francis  Thomas,  Vallandig- 
ham, Vibbard,  Voorhees,  Wadsworth,  Webster,  Chilton 
A.  White,  Wickliflo,  Wood,  and  Wright— 43. 

So  the  resolution  was  adopted. 
During  the  roll-call, 

Mr.  ELIOT  stated  that  Mr.  Sedgwick  was 
paired  with  Mr.  Hall. 
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The  result  of  the  vote  having  been  announced 
as  above  recorded, 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  nnoved 
to  lay  the  motion  to  reconsider  upon  the  table. 

Tlie  latter  motion  was  agreed  to. 

Mr.  CRADLEBAUGH  moved  that  the  rules 
be  suspended  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union. 

The  motion  was  disagreed  to. 

SUTLIFF  AND  CASE. 

Mr.  MAYNARD  submitted  the  following  res- 
olution; which  was  read,  considered, and  agreed  to: 

Resolvcd,TbM  the  Secretary  of  tlie  Treasury  be  requested 
to  furnish  the  House  with  such  information  as  may  be  in 
his  possession  toucliing  the  claim  agaip.stthe  United  States 
for  damages  made  by  Messrs.  Sutlitf  &  Case,  embraced  in 
llie  provisions  of  House  bill  No.  330. 

CIVILIZED  INDIANS. 

Mr.  EDWARDS,  from  the  Committee  on  In- 
diai^Affairs,  reported  back  Senate  bill  No.  302,  to 
protect  the  property  of  Indians  who  have  adopted 
the  habits  of  civilized  life,  with  an  amendment. 

The  bill,  which  was  read,  provides  that  when- 
ever any  Indian,  being  a  member  of  any  band  or 
tribe  with  whom  the  Government  has  or  shall  have 
entered  into  treaty  stipulations,  being  desirous  to 
adopt  the  habits  of  civilized  life,  shall  apply  to 
have  a  portion  of  the  lands  belonging  to  his  tribe 
allotted  to  him  in  severalty,  in  pursuance  of  such 
treaty  stipulations,  it  shall  be  theduty  of  the  agent 
and  superintendent  of  such  tribe  to  provide  that 
such  allottee  shall  be  protected  in  the  peaceful 
and  quiet  occupation  and  enjoyment  of  the  lands 
so  allotted  to  him. 

The  bill  also  provides  that  whenever  any  per- 
son of  Indian  blood,  belonging  to  a  band  or  tribe 
who  receive,  or  are  entitled  to  receive,  annuities 
from  the  Government  of  the  United  Stales,  and 
who  has  not  adopted  the  habits  and  customs  of 
civilized  life,  and  received  his  lands  in  severalty 
by  allotment,  as  mentioned  in  the  foregoing  sec- 
tion of  this  act,  shall  commit  any  trespass  upon 
the  lands  or  premises  of  any  Indian  who  has  re- 
ceived his  lands  by  allotment,  as  aforesaid,  it  shall 
be  the  duty  of  the  superintendentandagentof  such 
bund  or  tribe  to  ascertain  the  damages  resulting 
from  such  trespass,  and  the  sum  so  ascertained 
shall  be  withheld  from  the  payment  next  thereaf- 
ter to  be  made,  either  to  the  band  or  tribe  to  which 
the  purty  committing  such  trespass  shall  belong, 
as  in  the  discretion  of  the  superintendent  he  shall 
deem  proper,  and  the  sum  so  retained  shall  be 
paid  over  by  the  said  agent  or  superintendent  to 
the  party  injured. 

The  bill  further  provides  that  in  case  the  tres- 
passer shall  be  the  chief  or  headman  of  a  band  or 
tribe,  in  addition  to  the  penalties  above  provided 
for,  it  shall  be  the  duty  of  the  superintendent  of 
Indian  affairs  in  his  district  to  suspend  the  said 
trespasser  from  his  office  for  three  months,  and 
during  that  time  to  deprive  him  of  all  the  benefits 
and  emoluments  connected  therewith;  provided, 
that  the  said  chief  or  headman  may  be  sooner  re- 
stored to  his  former  standing,  if  the  superintend- 
ent shall  so  direct. 

Tlie  Committee  on  Indian  Affairs  reported  an 
amendment  to  strike  out  in  line  six,  of  section  one, 
the  words  "shall  apply  to  have,"  and  insert  in 
lieu  thereof  the  words  "  have  had." 

The  amendment  was  agreed  to. 

Ml-.  EDWARDS.  The  whole  object  of  this 
bill  is  to  protect  Indians  who  have  adopted  the 
habits  of  civilized  life  in  the  enjoyment  of  their 
separate  property.  By  an  existing  law  any  In- 
dian of  a  tribe  in  amity  with  the  United  States, 
on  application,  may  have  a  portion  of  the  lands 
belonging  to  the  tribe,  not  exceeding  one  hundred 
and  sixty  acres,  set  off  to  be  held  in  severalty, 
and  this  act  is  simply  to  prevent  and  punish  tres- 
passes on  such  land  by  white  persons,  or  by  other 
Indians. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

INDIAN  AGENT  FOR  COLORADO, 

Mr.  ALDRICri,  from  the  same  committee, 
reported  a  bill  to  provide  for  an  Indian  agent  in 
Colorado  Tej-ritory;  which  was  read  a  first  and 
second  time. 

The  bill  provides  for  the  appointment  of  nn 


Indian  agent  in  Colorado  Territory,  at  a  sakry  of 
$1,500. 

The  bill  was  ordered  to  be  engrossed  and  I'ead 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

INDIAN  AGENTS  IN  NEW  MEXICO. 

Mr.  ALDRICH,  from  the  same  committee, 
reported  a  bill  to  provide  for  the  appointment  of 
Indian  agents  in  New  Mexico;  which  was  read  a 
first  and  second  time. 

The  bill  provides  for  the  appointment  of  two 
additional  Indian  agents,  one  for  the  southern 
Comanches,  and  another  for  the  Mescolero  Apa- 
ches, at  a  salary  of  $1,800  per  annum  each,  and 
two  sub-agents  for  the  Navajoes,  at  a  salary  of 
$1,000  each. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  JOHNSON  demanded  the  yeas. and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

Mr.  ALDRICH.  The  Delegate  from  New 
Mexico,who  is  deeply  interested  in  this  bill,  would 
like  to  say  a  few  words  in  explanation  of  its  pro- 
visions, and  I  hope  there  will  be  no  objection. 

The  SPEAKER.     Debate  is  in  orde'r, 

Mr.  JOHNSON.  It  seems  to  me  that  just  in 
proportion  as  the  Indians  decrease  the  Indian 
agents  increase.   [Laughter.] 

Mr.  WATTS.  I  will  detain  the  House  but  a 
moment  in  explanation  of  this  bill,  and  1  do  not 
desire  even  that  members  shall  vote  for  it  if  they 
do  not  see  that  it  is  a  proper  bill  after  it  is  ex- 
plained. We  have  some  forty  thousand  Indians 
in  the  Territory  of  New  Mexico,  and  they  are 
divided  into  three  or  four  tribes.  Now,  there  is  no 
investment  in  the  world  so  economical  as  that  ex- 
pended in  the  employment  of  good  Indian  agents 
to  look  after  the  Indians.  I  do  not  mean  those 
broken  down  politicians,  or  those  high  white- 
collared  gentry,  who  know  nothing  about  the  In- 
dian except  what  they  have  picked  up  in  Long- 
fellow's Hiawatha  or  Cooper's  Leather-Stocking 
novels;  but  I  mean  those  who  are  acquainted 
with  the  Indians,  who  know  what  they  are,  who 
are  willing  to  live  among  them,  and  who  can  con- 
trol them .  The  great  Apache  tribe  is  divided  into 
two  sections;  one,  three  or  four  hundred  strong, 
residing  on  the  east  side  of  the  Rio  Gi-ande,  and 
the  other  three  or  four  hundred  miles  west  of  it. 
For  those  two  tribes  it  is  necessary  to  have  two 
agents.  Our  people  have  petitioned  for  them, 
and  they  have  been  recommended  by  the  Indian 
department. 

In  reference  to  the  Comanches  I  will  say  they 
are  a  large  tribe,  roaming  over  a  country  five  or  six 
hundred  miles  in  extent,  for  bufl^alo.  They  reside 
along  the  eastern  boundary  of  the  Territory  of 
New  Mexico,  and  when  they  get  tired  of  hunting 
Tjuffalo,  and  come  down  into  our  settlements  to 
make  their  purchases,  they  commit  depredations 
in  the  eastern  part  of  our  Territory,  there  being 
no  agent  there  to  look  after  them.  The  only  agent 
of  that  tribe  is  located  three  or  four  hundred  miles 
north,  where  the  Indians  never  go  except  to  re- 
ceive their  annuities  and  presents. 

On  these  accounts  this  bill  was  introduced  in 
the  early  part  of  this  session  by  myself,  and  it 
was  referred  to  the  Committee  on  Indian  Affairs. 
The  Cominittee  on  Indian  Affairs  referred  it  to 
the  Commissioner  of  Indian  Affairs.  By  him  it 
was  approved,  and  the  Committee  on  Indian  Af- 
fairs has  recommended  its  passage. 

Without  detaining  the  House  further  with  this 
explanation,  1  trust  the  House  is  satisfied  that 
there  can  be  no  objection  to  the  passage  of  the 
bill. 

Mr.  F.  A.  CONKLING.  I  would  inquire  if 
there  is  not  an  Indian  agent  for  the  southern  Co- 
manches? 

Mr.  WATTS.  There  has  not  been  since  the 
secession  of  Texas. 

Mr.  F.  A.  CONKLING.  Does  the  gentleman 
claim  that  the  residence  of  the  southern  Comanches 
is  in  New  Mexico,  and  not  in  Texas? 

Mr.  WATTS.  They  have  their  huntinggrounds 
for  three  hundred  miles  upon  the  borders  of  New 
Mexico,  and  they  come  into  our  Territory  and 
steal  our  property. 

Mr.  PHELPS,  of  Missouri.  We  already  have 
an  agent  for  the  Comanche  Indians,  and  there  is 
nothing  which  prohibits  the  President  of  the  Uni- 


ted States  from  appointing  an  agent  for  that  tribe, 
and  causing  him  to  reside  in  the  territory  over 
which  the  Indians  roam. 

I  find  that  there  have  been  estimates  submitted 
at  this  session  of  Congress  for  the  expenses  of  cer- 
tain Indian  agents  in  the  Territory  of  New  Mex- 
ico, but  this  bill  proposes  to  create  two  additional 
Indian  agents  and  two  sub-agenls,  at  an  aggregate 
salary  of  $5,000  per  annum.  Perhaps,  so  far  as 
the  Apaches  are  concerned,  there  may  be  a  neces- 
sity for  the  appointment  of  an  agent.  I  know 
there  was  an  agent  for  the  Navajo  Indians;  and 
whether  it  may  not  be  expedient  to  abolish  that 
agency  and  provide  for  the  appointment  of  two 
sub-agencies,  I  am  not  prepared  to  say.  But  I  do 
not  think  that  a  multiplication  of  the  number  of 
these  offices  is  desirable. 

Mr.  F.  A.  CONKLING.  In  order  to  test  the 
sense  of  the  House,  I  move  to  strike  out  that  por- 
tion of  the  bill  providing  for  an  agent  for  the 
southern  Comanches. 

The  SPEAKER.  A.s  the  bill  is  upon  its  pas- 
sage, it  is  not  now  open  to  amendment. 

Mr.  F.  A.  CONKLING.  Then,  with  a  view 
to  offer  that  amendment,  I  move  to  reconsider  the 
vote  by  which  the  bill  was  ordered  to  be  read  a 
third  time. 

.  Mr.  ALDRICH.  Before  that  question  is  put, 
I  desire  to  say  a  few  words  in  reference  to  this 
matter.  The  Governor  and  Legislative  Assembly 
of  New  Mexico  petitioned  Congress  for  the  ap- 
pointment of  these  agents,  and  they  set  forth  in 
their  memorial  the  necessity  for  their  appoint- 
ment. That  memorial  is  at  the  Clerk's  desk,  and 
if  gentlemen  desire  they  can  hear  it  read.  It  was 
presented  by  the  Delegate  from  that  Territory, 
and  referred  to  the  Committee  on  Indian  Affairs. 
The  Committee  on  Indian  Affairs  referred  it  to 
the  Commissioner  of  Indian  Affairs  for  his  views 
of  the  necessity  and  propriety  of  making  those 
appointments.  In  conformity  with  the  recom- 
mendation of  the  Department,  the  committee  have 
unanimously  reported  this  bill  back,  with  a  rec- 
ommendation that  it  do  pass.  There  is  nothing 
in  the  bill  making  any  appropriation  whatever. 
There  is  nothing  in  the  bill  requiring  the  Presi- 
dent to  make  the  appointments  unless  he  deems 
it  necessary.  The  committee  were  unanimously 
of  opinion  that  there  would  be  a  necessity  for 
such  appointments  as  soon  as  theTerritory  comes 
again  under  the  direction  and  control  of  the  Gov- 
ernment of  the  United  States. 

Pending  the  motion  to  reconsider,  on  motion  of 
Mr.  McPHERSON,  (at  forty-five  minutes  after 
three  o'clock,  p.  m.,)  the  House  adjourned. 


IN  SENATE. 

Tuesday,  June  10,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  ofycsterday  was  read  and  approved. 

FREEDOM  IN  THE  TERRITORIES. 

Mr.  DOOLITTLE.  I  desire  to  ask  the  unan- 
imous consent  of  the  Senate  that  my  vote  may  be 
recorded  on  the  passage  of  the  bill  in  reference  to 
freedom  in  the  Territories.  I  was  not  aware  that 
it  was  to  be  called  up  yesterday,  and  having  been 
called  out  of  the  Chamber,  I  was  absent  when  the 
vote  was  taken.  I  desire  that  my  name  may  ap- 
pear on  the  record  in  the  affirmative. 

The  VICE  PRESIDENT.  The  Senator  f^rom 
Wisconsin  asks  the  unanimous  consent  of  the 
Senate  to  record  his  vote  in  the  affirmative  on  the 
bill  prohibiting  slavery  in  the  Territories.  Is  there 
any  objection  ? 

Mr.  FESSENDEN.  I  think  it  would  be  a  very 
bad  precedent.  It  has  never  been  allowed  in  the 
Senate,  to  my  knowledge.  If  there  is  a  precedent 
where  it  has  been  allowed,  I  shall  not  object. 

The  VICE  PRESIDENT.  The  Chair  is  not 
aware  of  any  precedent. 

Mr.  FESSENDEN.    Then  I  must  object. 

Mr.  DOOLITTLE.  I  do  not  feel  any  very 
great  interest  in  the  question  whether  my  vote 
appears  on  the  record.  I  had  heard,  as  I  sup- 
posed, similar  requests  made,  but  it  may  be  that 
1  was  mistaken.  The  question  was  taken  up  in 
the  morning  hour,  and  one  o'clock  was  set  for  the 
court  of  im))cachment.  I  did  not  suppose  by  any 
possibility  a  question  of  that  kind  would  be  up  in 
the  morning  hour,  and  I  was  called  out  of  the 
Chamber,  i  should  have  voted  in  the  affirmative 
if  I  had  been  present. 
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MEMORIALS. 

Mr.  FESSENDEN  presented  the  memorial  of 
Jabez  C.  Woodman,  president  of  the  York  and 
Cumberland  Railroad  Company,  of  Maine,  in 
favor  of  a  reduction  of  the  proposed  tax  on  the 
receipts  of  railroads;  which  was  ordered  to  lie  on 
the  table. 

Mr.  COLLAMER  presented  the  memorial  of 
A.  Watson,  in  favor  of  the  establishment  of  a 
United  Stales  residence  registry  at  Washington; 
which  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  SUMNER.  Yesterday  I  offered  the  me- 
morial of  a  powerful  religious  denomination  for 
emancipation.  I  now  offer  the  memorial  of  a  sin- 
gle citizen  asking  Congress,  as  a  war  measure, 
and  immediately,  to  emancipate  all  the  slaves,  and 
the  reason  he  assigns  is  as  follows: 

"1  have  lost  a  dear  son  by  this  war,  and  I  do  not  like  to 
see  the  Government  trying  so  many  experiments  to  put 
down  this  rebellion,  and  fail  to  strike  at  the  root  of  it — sla- 
"very  itself." 

1  ask  that  the  memorial  lie  on  the  table. 
It  was  so  ordered. 

REPORTS  FROM  COMMITTEES. 

Mr.  WILSON,  of  Massachusetts,  from  the 
Committee  on  Military  Affairs  and  the  Militia, 
to  whom  was  referred  the  bill  (S.  No.  343)  to  pro- 
vide for  additional  medical  officers  of  the  volun- 
teer service,  reported  it  without  amendment. 

Mr.  COWAN,  from  the  Committee  on  Patents 
and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Jane  B.  Evans,  submitted  a  report,  ac- 
companied by  a  bill  (S.  No.  346)  for  the  relief  of 
Jane  B.  Evans.  The  bill  was  read  and  passed  to 
a  second  reading,  and  the  report  was  ordered  to 
be  printed. 

He  also,  from  the  same  committee,  to  whom  was 
referred  the  petition  of  John  H.  Merrill,  submitted 
an  adverse  report;  which  was  ordered  to  be  printed. 

He  also,  from  the  same  committee,  to  whom  was 
referred  the  petition  of  John  G.  Mini,  praying  for 
an  extension  of  his  patent,  submitted  an  adverse 
report;  which  was  ordered  to  be  printed. 

DAMAGES  DONE  BY  THE  ARMY. 

Mr.  MORRILL  submitted  the  following  res- 
olution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  the  Senate  whether  claims  have  been  made  by 
citizens  of  the  United  States  upon  the  War  Department  for 
damages  to  or  destruction  of  property  by  tlie  Federal  Army ; 
and  if  so,  the  names  of  such  claimants;  also,  whether 
measures  have  been  taken  to  ascertain  tlie  actual  damages 
In  such  cases ;  and  if  so,  what. 

BILL  INTRODUCED. 
Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained  .leave  to  introduce 
a  bill  (S.  No.  345)  to  purchase  the  hospital  in  the 
city  of  Washington,  known  as  the  "  Douglas  hos- 
pital;" which  was  read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Military  Affairs  and 
the  Militia. 

MILITARY  GOVERNORS  OF  STATES. 

Mr.  DIXON.  I  propose,  whenever  the  Sena- 
tor from  Massachusetts  shall  call  up  the  resolu- 
tion which  he  submitted  on  Friday  last,  to  offer  an 
amendment,  of  which  I  now  give  notice,  and  I  ask 
leave  of  the  Senate  to  say  a  few  words  on  that 
question. 

The  VICE  PRESIDENT.  Debate  is.  not  in 
order  at  this  stage,  except  by  unanimous  consent. 

Mr.  SUMNER.  Wait-until  I  call  my  resolu- 
tion up. 

Mr.  DIXON.  Of  course,  if  there  is  any  objec- 
tion I  cannot  proceed;  but  if  no  objection  is  made 
1  can  go  on. 

The  VICE  PRESIDENT.  Is  there  any  obiec- 
tion.?  '      •" 

Mr.  SUMNER.  It  seems  to  me  that  it  is  clearly 
out  of  order. 

Mr.  DIXON.     Of  course  it  is  out  of  order. 

Mr.  SUMNER.  The  Senator  proposes  to  dis- 
cuss a  resolution  which  I  have  not  yet  called  up. 

Mr.  DIXON.  Of  course,  if  the  Senator  objects 
I  cannot  proceed. 

165 


Mr.  SUMNER.  I  never  object  to  any  Senator 
expressing  his  views,  and  I  am  always  too  happy 
to  hear  the  Senator  from  Connecticut. 

Mr.  WILSON,  of  Massachusetts.  There  are 
some  very  impoitant  bills  that  we  want  to  reach 
this  morning,  and  it  seems  to  me  the  Senator  had 
better  make  his  speech  when  the  subject  is  taken 
up. 

Mr.  DIXON.  I  do  not  expect  to  occupy  over 
ten  or  fifteen  minutes. 

The  VICE  PRESIDENT.  Is  there  any  objec- 
tion ? 

Mr.  WADE.  I  feel  bound  to  move  to  take  up 
the  bill  I  have  so  often  undertaken  to  have  acted 
on  here,  and  that  is  the  bill  granting  lands  to  agri- 
cultural colleges.  I  think  if  that  subject  is  to  be 
acted  on  at  tliis  session  it  ought  to  be  acted  on 
promptly  and  now,  and  I  move  to  take  it  up. 

Mr.  HARRIS.  Will  the  Senator  from  Ohio 
withdraw  that  for  a  moment  to  allow  me  to  make 
a  report  > 

The  VICE  PRESIDENT.  The  Senator  from 
Connecticut  is  on  the  floor.  The  Chair  hearing 
no  objection,  the  Senator  from  Connecticut  will 
proceed. 

-Mr.  WADE.  I  feel  bound,  though  I  do  not 
like  to  do  it-,  to  make  the  objection,  for  I  shall  lose 
the  opportunity  to  take  up  this  bill. 

The  VICE  PRESIDENT.  Then  the  remarks 
of  the  Senator  from  Connecticut  are  not  in  order. 

Mr.  WADE.  I  should  like  to  hear  the  Sena- 
tor at  some  other  time. 

Mr.  LATHAM.  I  hope  the  Senator  from  Ohio 
will  withdraw  his  motion  for  a  few  moments  to 
let  us  get  in  morning  business. 

Mr.  WADE.  I  shall  not  interpose  any  objec- 
tion to  reports  or  business  of  that  character. 

D.  R.  McNAIR. 

Mr.  LATHAM  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  to 
Audit  and  Control  the  Contingent  Expenses  of 
the  Senate: 

Resolved,  That  D.  R.  McNair,  late  Sergeant-at-Arms  of 
the  Senate,  be  paid  out  of  the  contingent  fund  one  year's 
salary. 

CLAIM  OF  GEORGE  McDOUGALL. 

Mr.  DOOLITTLE.  1  offer  a  resolution,  and 
ask  for  its  consideration  now: 

Resolved,  That  the  Secretary  of  the  Interior  be,  and  he  is 
hereby,  authorized  and  directed  to  lake  and  receive  proofs, 
to  examine  the  same,  and  state  the  amount  of  beef  actually 
delivered  and  furnished  to  the  indians  in  the  lower  part  of 
the  State  of  California  by  George  iWcDougall  in  the  year 
1852,  under  a  certain  contract  entered  into  between  him 
and  O.  M.  Wozeiicraft,  who  assumed  to  act  as  agent  in  be- 
half of  the  United  States;  and  also  of  the  value  thereof  at 
the  time  of  its  delivery;  and  to  report  the  same  to  the  Sen- 
ate with  all  convenient  dispatch,  with  his  opinion  upon  the 
justice  and  amount  of  such  claim. 

The  VICE  PRESIDENT.  This  comes  under 
the  head  of  bills  and  resolutions. 

Mr.  DOOLITTLE.  It  is  not  a  joint  resolution. 

The  VICE  PRESIDENT.  It  is  a  resolution 
with  the  force  of  law,  and  comes  under  the  same 
head  with  joint  resolutions  and  bills.  If  it  means 
anything,  it  means  that. 

Mr.  DOOLITTLE.  Does  the  resolution  lie 
over? 

The  VICE  PRESIDENT.  No.  The  Senator 
from  Wisconsin  asks  the  unanimous  consent  of 
the  Senate  to  introduce  a  joint  resolution  without 
previous  notice.     The  Chair  hears  no  objection. 

Mr.  DOOLITTLE.  I  should  like  to  have  the 
resolution  passed.  It  is  a  resolution  directing  the 
Secretary  of  the  Interior  to  inquire  into  the  va- 
lidity and  amount  of  a  certain  claim,  and  to  report 
it  to  the  Senate.  It  is  not  for  the  appropriation 
of  any  money,  but  merely  to  dii-ect  the  Secretary 
of  the  Interior  to  inquire  into  and  report  upon  the 
amount  of  the  claim. 

Mr.  LATHAM.  Does  the  Chair  decide  that 
that  resolution  is  in  the  nature  of  a  law .'  It  is 
merely  to  get  information  which  one  of  the  com- 
mittees of  the  body  require,  before  they  can  have 
satisfactory  action  on  a  claim  that  is  pending  be- 
fore them.  It  appropriates  no  money.  It  calls 
merely  for  information. 

Mr.  DOOLITTLE.  I  will  state,  for  the  inform- 


ation of  the  Senate,  that  the  matter  has  been 
before  the  Committee  on  Indian  Affairs;  they  do 
not  recommend  the  passage  of  any  law  for  the 
payment  of  the  claim,  but  desire  in  some  way  to 
have  the  Secretary  of  the  Interior  take  further 
testimony  in  relation  to  the  amount  of  the  beef 
which  was  then  delivered,  and  his  opinion  as  to 
the  justice  and  validity  of  the  claim,  so  that  when 
it  comes  before  Congress  at  the  next  session,  we 
can  have  further  proof  on  which  to  act. 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair  this  resolution  does  have  the  force 
of  law;  it  is  that  the  Secretary  of  the  Interior  be, 
and  is  hereby,  authorized  and  directed  to  take  and 
receive  proofs,  &c.  If  he  has  the  authority  by 
law,  you  do  not  want  this  resolution;  but  it  can 
be  modified  to  meet  the  case. 

Mr.  LATH  AM.  I  suggest  to  the  Senator  from 
Wisconsin  to  modify  it  so  as  to  make  it  a  resolu- 
tion for  information. 

Mr.  DOOLITTLE.  I  will  let  the  resolution 
lie  over  until  to-morrow  morning. 

The  VICE  PRESIDENT.     It  will  lie  over. 

RAILROAD  TO  NEW  YORK. 

Mr.  SUMNER.  I  ask  the  Senate  to  take  up 
and  act  upon  a  resolution  of  inquiry  offered  by 
me  yesterday  addressed  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

The  VICE  PRESIDENT.  The  Senatorfrom 
Massachusetts  moves  to  postpone  all  other  orders, 
to  take  into  consideration  the  resolution  in  rela- 
tion to  an  air-line  railroad  from  Washington  to 
New  York. 

Mr.  CARLILE.  The  Senator  from  Maryland 
[Mr.  Kennedy]  objected  to  the  resolution  yes- 
terday. I  do  not  see  him  in  his  seat  this  morn- 
ing, and  I  suggest  that  it  had  better  lie  over  until 
he  has  an  opportunity  to  come  in.  I  know  that 
his  constituents  feel  an  interest  in  it. 

The  motion  was  not  agreed  to. 

LANDS  TO  AGRICULTURAL  COLLEGES. 

Mr.  WADE.     I  now  renew  my  motion,  and  I 

will  not  give  it  up  for  anything. 

Mr.  Wilkinson,   i  trust  that  motion  win 

not  prevail.  There  are  several  gentlemen  who  feel 
a  deep  interest  in  opposing  the  passage  of  the  bill 
who  are  absent,  and  I  shall  feel  it  my  duty  to 
oppose  it. 

The  motion  was  agreed  to;  there  being,  on  a 
division — ayes  24,  noes  11. 

The  Senate  resumed  the  consideration  of  the 
bill  (S.  No.  2D8)  donating  public  lands  to  the  sev- 
eral States  and  Territories  which  may  provide 
colleges  for  the  benefit  of  agriculture  and  the  me- 
chanic arts.  The  pending  question  being  on  the 
amendment  of  the  Senator  from  Kansas,  [Mr; 
Lane,]  to  insert  at  the  end  of  the  second  section: 

^nd  provided  further,  That  not  more  than  one  million 
acres  shall  be  located  by  such  assignees  in  any  one  of  the 
States.  Jlnd  provided  further,  That  no  such  location  shall 
be  made  before  one  year  from  the  passage  of  this  act. 

Mr.  WADE.  The  Senator  from  Kansas  is  not 
here.  He  takes  an  interest  in  it,  and  I  agreed. 
with  him  that  I  would  not  oppose  this  amendment. 
I  do  not  think  it  is  unreasonable,  but  then  I  leave 
it  to  the  Senate,  aa  I  told  him  I  should,  to  pass 
judgment  on  it.  My  own  opinion  is  that  it  would 
be  right  to  adopt  the  amendment. 

Mr.  POMEROY.  I  am  sorry  to  have  the  bill 
taken  up  in  the  absence  of  my  colleague.  If  the 
chairman  of  the  committee  will  consent  to  this 
amendment,  I  think  my  colleague  will  have  less 
objection  and  perhaps  no  objection  to  the  passage 
of  the  bill.  I  hope  the  amendment  will  be  adopted. 
I  believe  the  proportion,  as  has  been  shown  in  a 
previousdiscussion,  much  larger  for  ourState  than 
it  is  for  the  other  States  who  have  public  lands  ; 
and  if  the  chairman  of  the  committee  will  accept 
this  amendment  and  approve  of  it,  I  will  make  no 
argument  on  the  subject. 

The  amendment  was  agreed  to. 

Mr.  WILKINSON.  I  offer  an  additional  sec- 
tion  

The  VICE  PRESIDENT.  There  is  an  amend- 
ment already  offered  whicit  will  be  read.     It  was 
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offered  by  the  Senator  from  Kansas,  [Mr.  Pom- 

EROY.] 

The  Secretary  then  read  th»  amendment,  which 
is  to  insert  attho  end  of  section  two; 

Jlnd  provided  further,  Tliat  tlie  land  scrii)  authorized  to 
be  issued  by  the  Secretary  of  tlie  Interior  shall  state  upon 
its  face  that  the  issue  was  by  virtue  of  tliis  law  ;  and  that  all 
assignments  sliall  be  upon  or  annexed  to  the  scrip,  and  shall 
contain  the  name  of  the  assignee  ;  and  no  assignment  to  any 
one  person  shall  be  valid  for  more  than  one  section  of  six 
hundred  and  forty  acres. 

Mr.  WILKINSON  called  for  the  yeas  and 
nays;  and  they  were  ordered. 

Mr.  WILKINSON.  I  hope  this  amendment 
■will  be  adopted.  One  reason  why  I  oppose  the 
passage  of  this  bill  is,  that  it  will  encourage  spec- 
ulation in  the  public  lands,  and  I  wish  to  see  land 
speculations  broken  up  in  this  country.  I  do  not 
want  to  see  large  quantities  of  the  public  lands 
pass  into  the  hands  of  a  single  individual,  and  for 
that  reason  I  favor  this  amendment. 

Mr.  POMEROY.  1  move  tiiis  amendment  to 
the  bill,  not  only  for  the  reason  that  has  been 
stated  by  the  Senator  from  Minnesota,  but  also 
for  the  sake  of  being  able  to  trace  every  identical 
piece  of  land  scrip  that  may  be  in  the  market  to 
the  State  that  issued  it,  and  also  to  the  act  of  Con- 
gress by  virtue  of  which  it  was  issued.  Without 
this  amendment  there  will  be  no  way  of  telling 
when  this  scrip  comes  into  the  market  what  State 
issued  it,  whether  that  State  was  loyal  to  the 
Union,  to  whom  it  was  issued,  or  whether  iriore 
scrip  was  not  issued  than  the  State  was  entitled 
to  under  the  provisions  of  the  act.  The  land 
warrant  scrip  that  has  been  issued  by  the  Gov- 
ernment has  been  guarded  in  this  way;  the  name 
of  the  soldier  is  inserted  in  the  warrant,  and  you 
can  always  trace  every  land  warrant  that  we  re- 
ceive in  our  land  office  to  the  soldier,  to  the  com- 
pany, to  the  regiment,  to  the  place  of  his  service. 
Without  something  of  this  kind  in  this  scrip,  it 
will  be  thrown  upon  the  market  loosely,  and  as 
the  Senator  from  Minnesota  says,  it  will  accumu- 
late in  the  hands  of  individuals  in  great  quantities, 
and  will  be  located  in  large  bodies,  very  much  to 
the  detriiTient  of  the  public  interest.  But  by  put- 
ting the  name  of  the  assignee  in  the  scrip,  by 
tracing  it  to  the  State  that  issued  it,  by  providing 
^  that  but  one  section  shall  be  located  by  a  single 
person,  it  comes  in  harmony  with  the  general  pro- 
visions and  sentiment  of  Congress  in  the  home- 
stead bill,  that  the  lands  shall  be  located  in  small 
quantities  by  the  actual  occupants;  and  with  this 
provision  the  objection  which  my  colleague  and 
others  have  had  to  this  bill  will  be  removed. 

Mr.  WADE.  I  believe  such  a  limitation  would 
be  new  in  any  of  these  grants  of  land.  I  am  sure 
lam  as  favorable  to  the  distribution  of  land  in 
small  quantities  as  anybody,  and  it  is  for  that 
reason  that  I  have  been  so  anxious  for  the  pas- 
sage of  the  homestead  bill.  Such  a  limitation  as 
this,  however,  is  unusual.  We  do  «ot  impose  it 
when  we  grant  lands  to  railroads.  We  have 
granted  vast  quantities  of  land  for  the  construction 
of  railroads,  and  we  have  never  imposed  any  re- 
striction of  this  kind.  I  ask  the  Senator  whether 
in  his  Pacific  bill  which  grants  an  immense  quan- 
tity of  land,  it  is  proposed  to  make  the  same  lim- 
itation. 

•  Mr.  POMEROY.  In  reply  to  that  I  will  say, 
we  do  not  allow  a  railroad  company  to  issue  land 
scrip  and  go  into  the  market  with  it.  This  bill 
allows  land  scrip  to  be  issued,  like  land  warrants, 
and  thrown  upon  the  market.  We  never  allow 
any  such  thing  as  that  in  the  case  of  a  railroad 
company. 

Mr.  WADE.  If  the  object  is  to  prevent  mo- 
nopoly, 1  do  not  see  why  the  same  restriction 
should  not  be  applied  to  a  railroad  grant.  There 
will  be  no  greater  facilities  for  a  monopoly  under 
this  grant,  than  undera  railroad  grant.  The  whole 
fee-simple  is  transferred  to  the  railroad  company 
who  can  sell  it  out  in  such  lots  as  they  see  fit,  and 
there  has  been  no  restriction  on  them,  It  may  de- 
teriorate the  value  of  this  grant  very  much  if  we 
iinpose  such  a  limitation.  1  may  heri,'  remark  that 
gentlemen  seem  to  rnagnify  this  grant  beyond 
what  it  really  amounts  to.  The  bill  proposes  to 
grant  but  little  over  nine  millions  of  acres.  It  is 
only  a  dro])  in  the  bucket  compared  to  what  we 
have  granted  and  are  granting  for  railroads,  as 
swamp  lands,  and  for  other  purposes.  Gentlemen 
magnify  this  as  though  there  was -sonitthing  un- 
usual about  it.  I  do  not  see  that  there  is,  and  I 
hardly  think  we  ought  to  place  it  under  greater  re- 


strictions than  other  grants.  When  the  grant  is  for 
so  laudable  and  worthy  an  object,  I  do  not  think 
we  ought  to  lay  it  under  restrictions  that  we  have 
never  insisted  upon  in  other  cases.  It  cannot 
operate  very  extensively  so  as  to  amount  to  a 
monopoly.  The  other  limitation  which  we  have 
already  consented  to,  I  understood  removed  the 
principal  objection  which  the  other  Senator  from 
Kansas  [Mr.  Lane]  had,  and  I  was  in  hopes  then 
that  the  bill  would  be  permitted  to  pass  without 
the  embarrassment  of  further  amendments. 

Mr.  DOOLITTLE.  It  seems  to  me  that  this 
amendment  can  not  operate  with  any  peculiar  hard- 
ship. If  I  understand  the  bill,  this  scrip  is  to  be 
issued  to  the  States.  The  States,  as  a  matter  of 
course,  when  they  sell,  will  keep  an  account  of 
their  sales;  and  the  amendment  simply  provides 
that  they  shall  not  sell  to  any  one  individual  scrip 
for  more  than  a  section  of  land. 

Mr.  FESSENDEN.  It  prevents  the  Slates 
selling  the  lands  in  a  body. 

Mr.  DOOLITTLE.  A  section  is  not  a  very 
small  quantity,  and  if  the  land  scrip  were  sold  in 
that  way,  antd  no  individual  could  purchase  more 
than  six  hundred  and  forty  acres,  the  scrip  would 
be  sold  to  the  men  of  the  State,  who  would  hold 
it  for  themselves  and  their  children,  and  locate  it. 
I  do  not  see  that  it  can  operate  with  any  hardship. 
In  my  opinion  the  scrip  sold  in  that  way  will 
sell  for  more  than  it  will  if  the  States  take  it  all 
and  throw  it  into  Wall  street,  in  the  city  of  New 
York,  and  sell  it  all  at  once.  So  far  from  depre- 
ciating the  fund,  my  judgment  is  thatit  will  bring 
more  money. 

Mr.  WADE.  I  am  not  going  to  contend  about 
this  question.  My  only  concern  is  that  1  fear  this 
provision  may  detract  from  the  value  of  the  grant. 
The  principle  of  having  the  lands  settled  in  small 
quantities  1  am  in  favor  of;  but  I  am  afraid  that, 
practically,  this  amendmest  will  detract  from  the 
value  of  the  grant. 

Mr.  COLLAMER.  I  desire  to  suggest  that, 
if  the  States  have  this  grant  made  to  thenn,  and 
they  are  restricted  in  their  sales  to  only  one  sec- 
tion at  a  time  to  a  man,  and  he  has  to  go  out  and 
locate  it,  the  grant  amounts  to  nothing.  You  have 
passed  a  homestead  bill  by  which  men  can  go  and 
settle  on  the  land  without  paying  for  it.  Then 
how  can  it  be  expected  that  men  will  purchase 
land  scrip  of  the  States  if  they  are  required  at 
once  to  go  and  settle  on  the  land  ?  The  grant  will 
never  amount  to  anything  because  they  can  now 
go  and  settle  without  paying  anything.  If  this 
amendment  is  adopted  the  grant  will  be  so  re- 
stricted as  to  be  worth  nothing. 

Mr.  WADE.  If  the  amendment  has  that  ele- 
ment in  it,  of  course  the  grant  would  amount  to 
nothing,  and  would  not  be  of  any  value  whatever; 
but  I  did  not  suppose  it  had  that  element  about  it. 

Mr.  COLLAMER.     That  is  precisely  it. 

Mr.  HOWE.  I  think  the  Senator  from  Ver- 
mont has  suggested  just  the  objection  to  this  whole 
bill.  You  are  getting  a  grant  of  that  which  is 
going  to  be  worth  nothing  at  all  to  anybody;  but 
it  is  going  to  impose  a  burden  upon  one  portion 
of  the  country.  You  have  declared  to  all  the  world 
that  any  man  who  wants  a  quarter  section  of  land 
and  will  go  and  settle  on  it,  can  have  it.  Now  no 
man  is  going  to  buy  scrip,  soldier's  scrip  or  any- 
body else's  scrip,  which  will  just  authorize  the 
taking  up  of  a  quarter  section  of  land.  Nobody 
is  going  to  buy  that  and  pay  for  it  as  long  as  any 
man  who  wants  land  to  use  can  have  it  for  noth- 
ing, because  there  never  is  going  to  be  a  market 
for  that  scrip  while  that  state  of  things  exists. 

Mr.  GRIMES.  Then  how  is  it  going  to  oper- 
ate disadvnntageously,  and  injure  the  Slates? 

Mr.  FIOWE.  Justin  this  way:  the  State  of 
New  York  will  get  a  certain  quantity  of  this  scrip 
which  will  be  put  up  in  a  raffle;  it  will  be  got  rid 
of  in  someway;  somebody  will  be  fooled  into  the 
purchase  of  it  as  men  are  fooled  into  the  purchase 
of  mock  jewelry;  they  will  get  it  at  some  price; 
you  never  will  get  a  fund  out  of  it  in  the  State  of 
New  Yoik  or  any  other  State  that  will  keep  a 
professor  of  agriculture  from  starving  one  week; 
but  it  will  be  got  rid  of  at  one  price  or  another, 
and  it  will  be  gambled  around  for  a  while,  and 
by  and  by  somebody  will  locate  some  lands  with 
it  so  inc!  where,  picking  out  some  sections,  and  these 
lands  will  lie  wiilulrawn  from  the  operation  of  the 
homestead  bill.  .lust  as  fast  as  this  scrip  is  lo- 
catod,  just  so  fast  the  land  will  be  taken  out  of  the 
reach  of  the  homestead  bill.     If  an  amendment  is 


adopted  to  the  bill  which  compels  every  man  whp 
locates  a  quarter  section  or  any  other  quantity  to 
settle  it  and  occupy  it,  to  stay  there,  that  is  not 
going  to  injure  the  locality;  that  is  going  to  be  an 
advantage;  but  the  result  of  that  will  be  simply  to 
put  sorne  bogus  scrip  on  the  market,  to  sell  it  for 
something  when  it  is  actually  worth  nothing.  I 
confess  that  if  an  amendment  was  adopted  which 
obliged  the  holder  of  this  scrip  before  he  obtained 
a  title  to  a  piece  of  land  under  it,  to  settle  on  the 
land  and  stay  upon  the  land,  my  objection  to  the 
bill  would  in  a  great  measure  be  obviated.  I 
should  consider  it  still  rather  an  immoral  thing  for 
the  Government  to  go  into. 

This  purpose  of  founding  agricultural  schools 
I  hope  I  am  as  much  in  favor  of  as  anybody;  but 
1  cannot,  for  my  life,  see  that  any  agricultural 
school  is  going  to  get  any  benefit  from  this  grant. 
It  seems  to  me  that  it  is  absolutely  impossible 
that  any  fund  should  be  realized  from  it.  In  the 
course  of  this  debate,  as  I  have  listened  to  it  cas- 
ually, one  argument  has  specially  entered  into  it. 
It  is,  that  heretofore  in  the  administration  of  the 
public  domain,  the  Congress  of  the  United  States 
has  been  very  liberal  to  the  new  States,  and  now 
that  the  old  States  are  entitled  to  some  compen- 
sation. As  a  representative  from  a  new  State,  I 
do  not  stand  here  to  enter  any  complaint  against 
the  Congress  of' the  United  States;  that  it  has 
been  liberal  enough,  I  am  not  going  to  deny;  but 
that  it  has  been  f)rofligate  or  prodigal  in  the  ad- 
ministration of  the  public  domain  towards  the  new 
States,  I  am  here  to  deny.  I  grant  that  you  have 
donated  a  great  many  lands  for  railroad  purposes. 
Who  has  got  the  benefit  of  them?  Every  railroad 
grant  you  have  made  has  been  for  the  purpose 
and  has  had  the  practical  effect  of  just  linking  the 
new  States  to  the  old  ones.  That  is  the  effect 
you  wanted  them  to  have,  and  it  is  the  effect  they 
ought  to  have;  but  it  has  made  the  whole  North- 
west and  the  whole  West  but  little  rnore  than  a 
province  of  New  York.  That  is  the  practical 
result  of  the  thing.  You  have  granted  lands  for 
school  purposes,  a  section  in  every  township,  and 
five  hundred  thousand  acres,  I  think,  in  every 
State  for  a  university.  This  is  very  fair,  very 
cominendable;  but  does  any  man  think  that  was 
for  the  benefit  of  the  new  States  ?  There  were  no 
new  States  when  you  made  these  grants;  there 
was  nobody  there;  you  had  landsand  you  wanted 
them  occupied, and  you  offered  some  inducements 
to  the  people  to  go  there  and  occupy  them.  If 
any  man  thinks  the  Congress  of  the  United  States 
has  been  excessively  liberal  in  this  matter,  I  have 
simply  to  say  that  no  decent  inan  ever  undertook 
to  lay  out  a  town  in  the  West,  or  the  South,  or 
anywhere  else  and  build  it  up,  but  he  offered  as 
liberal  inducements,  proportioned  to  the  objects 
he  had  in  view,  as  the  Government  of  the  United 
States  has  offered  to  the  settlement  of  its  public 
domain. 

But  I  think  whatever  may  be  said  of  the  liber- 
ality of  the  Government,  it  comes  about  to  this: 
you  have  given  to  these  several  townships  a  sec- 
tion of  land,  and  you  have  given  to  the  States  five 
hundred  thousand  acres,  and  you  have  got  in  re- 
turn the  States  of  Ohio,  Indiana,  Illinois,  Michi- 
gan, Wisconsin,  Iowa,  Minnesota,  iMissouri,  and 
all  those  States;  and  I  think  you  have  made  a 
good  bargain.  I  think  they  are  worth  as  much  to 
the  nation  to-day  as  the  lands  would  have  been  if 
yon  had  not  given  them.  If  we  owe  you  any- 
thing, I  say,  an  behalf  of  the  West,  for  one  lam 
willing  to  pay  it  in  cash,  or  a  few  more  of  us  will 
go  into  the  Army  and  work  it  out;  anything  to 
square  the  account. 

Now,  then,  if  you  really  want  the  benefit  of 
education,  or  if  you  want  to  ingraft  a  new  kind 
of  education  upon  the  educational  system  of  the 
country,  I  am  ready  for  it;  but  do  not  attempt  to 
get  a  fund  out  of  these  lands.  By  so  doing,  you 
will  beggar  them;  you  will  impoverish  them;  you 
will  cheat  them.  You  have  said  to  the  world,  that 
whereas  you  have  been  selling  these  lands  for  !|200 
a  quarter  section,  you  would  now  rather  have  five 
years'  work  of  a  good  resolute  settler  than  the 
^200,  which  is  only  twelve  dollars  a  year;  that 
you  would  rather  have  the  settlement  of  such  a 
family  tlnin  have  the  money.  That  is  good  policy; 
that  is  good,  sound  judgment;  but,  having  said 
that  you  would  give  the  lands  to  settlers,  do  not 
try  now  to  make  anything  more  out  of  them.  It 
cannot  be  done.  If  you  wish  to  put  the  burden 
of  educating  the  agricultural  interest  of  the  coun- 
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try  upon  the  Treasury  of  the  nation,  just  say  so, 
and  cippropriate  the  money  out  of  the  Treasury. 
Why  not  as  well  appropriate  money  as  land,  if 
your  lands  are  worth  anything?  If  your  lands 
are  worth  nothin§j,  as  I  say  they  are  under  the 
policy  of  your  homestead  bill,  do  not  attempt  to 
appropriate  them.  If  you  say  they  are  worth 
something,  let  them  go  under  the  homestead  bill, 
and  appropriate  the  valueof  them  in  money,  what- 
ever that  is. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  19;  as  follows: 

YEA^— Messrs.  Biovviiiiig,  Davis,  Dixon,  Doollttle, 
Gniiies,  Harlan,  Howard,  Howe,  Lane  of  Indiana,  Lane  of 
Kansas,  Latham,  McDougall,  Nesinith,  Ponieioy,  Uico, 
Saulsbury,  Staik,  Trumbull,  Wilkinson,  and  Wright — ^20. 

NAYS— Messrs.  Anthony,  Carlile,  Chandler,  Clark,  Col- 
lamer,  Cowan,  Fessenden.iPoot,  Foster,  Hale,  Harris,  Ken- 
nedy, King,  Morrill,  Sumner,  Ten  Eyck,  Wade,  Willey, 
and  Wilson  of  Massachusetts — 19. 

So  the  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
recurs  upon  an  amendment  which  was  submitted 
by  the  Senator  from  Iowa,  [Mr.  Harlan,]  to  in- 
sert in  the  fifth  section  as  the  seventh  article: 

Art.  7.  No  State  shall  be  entitled  to  the  benefits  of  this 
act  unless  it  shall  avail  itselfofthe  provisions  thereof  within 
two  years  from  the  date  of  its  approval  by  the  President. 

The  amendment  was  agreed  to.  . 

Mr.  DIXON.  I  move  to  reconsider  the  vote 
just  taken. 

Mr.  FESSENDEN  called  for  the  yeas  and 
nays,  and  tliey  were  ordered. 

The  VICE  PRESIDENT.  The  question  is  on 
reconsidering  the  votei)y  which  the  Senate  have 
just  agreed  to  the  amendment  submitted  by  the 
Senator  from  Kansas,  [Mr.  Pomerot.] 

Mr.  LATHAM.  I  think  it  is  due  to  the  Sen- 
ate that  the  Senator  from  Connecticut  should  state 
some  reason  for  the  proposed  reconsideration.  It 
looks  like  child's  play  to  be  reconsidering  a  vote 
which  has  just  passed  by  such  a  clear  majority. 
If  there  is  any  good  reason  for  it  I  shall  not  object, 
but  I  have  heard  none. 

Mr.  DIXON.  The  motion  which  I  made  was 
to  reconsider  the  vote  which  stood  20  to  19;  I  can 
only  specify  it  in  that  way.  I  voted  in  the  affirm- 
ative under  a  misapprehension ;  I  desire  to  change 
my  vote,  and  for  that  reason  I  move  a  reconsid- 
eration. 

Mr.  WADE.  I  regard  the  amendment  just 
adopted,  under  the  construction  given  to  it  by  the 
Senator  from  Vermont,  as  fatal  to  the  bill;  it  re- 
duces it  to  just  about  nothing  at  all,  and  of  course 
Senators  who  are  opposed  to  the  bill  may  very 
well  vote  for  the  amendment;  but  I  warn  my 
friends  here  that  if  they  seek  to  attach  to  this  bill 
this  particular  amendment,  1  shall  offer  it,  and 
expect  the  vote  of  the  Senate  for  it,  as  a  restric- 
tion on  all  grants  of  land  for  railroad  purposes, 
because  I  cannot  see  that  grants  of  lands  to  rail- 
road companies  are  any  more  meritorious  than 
the  giant  is  under  this  bill.  It  is  a  new  principle 
that  is  sought  to  be  ingrafted  on  this  grant  of  land 
for  purposes  of  agricultural  education.  I  shall 
expect  Senators  who  vote  for  this  amendment 
now,  in  order  to  be  consistent  with  themselves,  to 
sustain  it  when  it  is  offered  as  a  restriction  on 
railroad  grants.  I  can  see  no  reason  for  a  dis- 
tinction in  the  cases.  The  only  difference  is,  that 
the  grants  to  railroads  are  on  a  vastly  larger  scale 
than  this.  I  admit  that  the  purposes  of  those 
grants  are  laudable  and  meritorious.  I  am  in 
favor  of  constructing  railroads.  No  man  is  more 
in  favor  of  making  a  railroad  to  the  Pacific  than 
I  am;  and,  if  necessary,  I  am  in  favor  of  grants 
of  land  for  that  road  and  for  branches  to  it;  but 
nevertheless,  if  gentlemen  will  clog  and  incum- 
ber this  grant  with  a  provision  like  this,  that 
will  v/iihdraw  the  lands  from  market  entirely,  I 
shall  contend  that  the  same  restriction  shall  be 
ingrafted  on  those  grants.  If  that  policy  is  to  be 
introduced  and  applied  to  this  grant,  let  it  be  mad« 
general,  [t  is  a  new  thing.  I  do  not  know  but 
that  It  would  be  well  enough  if  we  had  begun  with 
It  at  the  start.  I  do  not  know,  indeed,  that  we 
ought  to  have  made  some  of  the  grants  of  land 
that  have  been  made;  but  I  believe,  with  the  Sen- 
ator from  Wisconsin,  that  they  have  been  bene- 
ficial, that  the  States  are  worth  infinitely  more, 
and  that  the  Governmertt  is  richer  and  more  pow- 
erful than  it  would  be  to-day  if  it  had 'been  less 
liberal  In  grants  of  land.  I  think  we  ought  to 
allow  settlers  to  have  the  public  lands  at  very  lib- 
eral prices,  and  I  have  always  been  an  advocate 
for  that  policy  since  I  have  had  a  seat  on  this 


floor.  I  am  so  now;  but  to  take  this  grant,  which 
is  vastly  less  than  many  we  are  making  constantly, 
and  to  clog  and  incumber  it  with  a  condition  that 
will  defeat  it  and  destroy  its  value,  is,  1  think, 
impolitic,  illiberal,  and  unjust. 

As  to  what  the  Senator  from  Wisconsin  has 
said  about  the  old  States  and  the  new,  gentlemen 
argue  as  though  a  new  State  in  which  the  Gen- 
eral Government  has  land  owned  that  land,  and 
that  we  are  really  granting  away  something  that 
belongs  to  the  people  of  the  new  States.  I  do  not 
think  that  is  the  principle  on  which  it  turns. 
This  land  belongs  to  the  General  Government, 
and  we  have  the  right  to  dispose  of  it  as  we  see 
fit;  but  certainly  in  making  that  disposition  we 
should,  if  possible,  do  it  upon  such  terms  as  will 
not  opej-ate  to  the  detriment  of  the  people  of  the 
new  States.  I  do  not  think  this  bill  will  have  that 
effect.  If  1  believed  it  would  operate  to  their  disad- 
vantage I  would  notbe  infavorof  it.  Itisnomore 
ofa  monopoly  than  we  have  always  had  in  every 
new  State.  The  State  I  represent  has  paid  as 
much  money  to  the  General  Government  for  its 
lands  as  any,  yea,  vastly  more  than  any  State  in 
this  Union.  The  people  there  were  impoverished 
for  many  years  by  the  payment  of  the  full  price 
of  the  Government  land.  We  have  got  through 
with  that,  it  is  true;  and  the  Government  has 
been  liberal  to  us  in  some  respects.  The  Govern- 
ment has  been  increasing  in  its  liberality  to  the 
new  States  all  the  time,  and  I  am  glad  of  it.  But 
I  am  sorry  to  see  Senators  attempt,  in  this  partic- 
ular case,  to  ingraft  these  restrictions.  If  we  intend 
to  make  this  donation  so  that  it  shall  be  in  any 
way  valuable  and  operate  beneficially,  we  ought 
to  clear  it  of  all  these  incumbrances. 

It  is  said  that  on  account  of  the  passage  of  the 
homestead  bill,  this  grant  will  be  entirely  nuga- 
tory. I  do  not  believe  that.  My  opinion  is  that 
the  more  you  encourage  emigration  to  the  West 
by  giving  grants  of  land,  so  much  the  more  valu- 
able the  land  will  be  that  is  not  subject  to  the 
homestead  bill.  I  think  that  instead  of  the  home- 
stead bill  operating  so  as  to  render  this  grant  nu- 
gatory or  of  no  value,  it  will  be  worth  vastly  more 
ten  years  hence  than  if  you  had  no  homestead 
bill.  That  is  my  judgment  about  it.  If  I  was 
going  to  speculate  in  land  to-day,  I  would  be  glad 
when  I  went  to  buy  land  that  your  homestead  bill 
was  in  full  operation;  for  I  should  expect  that  it 
would  tempt  settlers  to  go  all  around  the  lands  I 
had  purchased,  and  would  really  enhance  their 
value  rather  than  operate  as  a  detriment.  I  think 
the  men  who  wish  to  speculate  in  land,  without 
going  on  it  to  occupy  it,  can  purchase  now  as  well 
as  they  could  before.  In  my  opinion,  now  is  as 
good  a  time  to  speculate  in  lands  as  any  time.  The 
benefit  of  the  homestead  bill  is,  that  every  man 
who  has  not  money  to  advance  on  land,  but  who 
desires  to  live  on  it,  can  go  there  and  take  it  with- 
out paying  anything.  That  is  all  right.  It  cer- 
tainly will  not,  in  my  judgment,  operate  to  the 
detriment  of  those  who  really  own  land  in  the 
western  country. 

Mr.  WILKINSON.  The  Senator  frorii  Ohio 
objects  to  this  provision  because  he  says  it  is  es- 
tablishing a  new  principle  to  affix  to  these  grants 
a  limitation  of  the  kind.  Now,  sir,  we  have,  at 
this  very  session,  established  an  entirely  new 
principle  in  regard  to  the  control  of  the  public 
lands.  We  have  said ,  by  the  passage  of  the  home- 
stead bill,  that  the  public  lands  of  the  United 
States  shall  be  held  by  the  Government  for  the 
benefit  of  those  persons  who  will  go  and  settle 
upon  them.  That  is  a  new  principle  that  has 
been  inaugurated  at  this  session,  and  I  think  it 
is  the  wisest  principle  the  Government  has  ever 
adopted.  The  Senator  from  Ohio,  the  earnest 
advocate  of  the  policy  of  reserving  these  lands  for 
the  actual  settlers  upon  them,  now  brings  in  here 
a  bill  which  tends  to  negative  that  very  policy. 
That  is  the  very  reason  why  I  wish,  if  this  bill  is 
to  pass,  to  have  this  amendment  adopted.  The 
Senator  says  it  does  not  amount  to  much;  it  is 
only  nine  millions  of  acres  of  land,  and  we  are 
making  large  railroad  grants.  The  cases  are  not 
at  all  parallel.  The  lands  granted  to  railroads 
are  distributed  along  the  whole  line  of  the  road. 
Whenever  the  State  of  New  York  shall  sell  her 
one  million  and  fifty  thousand  acres,  or  scrip  call- 
ing for  that  amount,  she  may  sell  it  all  to  one  man, 
and  he  may  take  it  into  my  State  and  locate  it  all 
in  one  county.  I  ask  if  that  would  not  be  a  hard- 
ship and  a  wrong. 


Mr.  WADE.  I  will  ask  the  Senator  whether 
one  man  may  not  now,  if  he  sees  fit,  buy  all  the 
land  in  that  State.  Can  he  not  do  it  now  if  he 
wishes  to  do  so  and  has  the  money  to  pay  for  it.' 

Mr.  WILKINSON.  There  is  but  little  of  the 
land  in  Minnesota  in  market.  It  has  been  reserved 
for  the  benefit  of  preiimplors  upon  it.  But,  sir, 
when  this  land  scrip  is  issued,  the  Siati^  of  New 
York  may  sell  this  land  to  onr-  laud  spccul.itor,  and 
then  one,  man  may  go  and  locate  it  all  in  one 
county.  I  ask  the  Senator  from  Ohio  if  he  wishes 
to  establish  such  a  principle  as  that;  if  he  wishes 
to  grant  to  a  State  the  right  to  send  otie  land  spec- 
ulator.to  go  and  enter  a  million  of  acres  of  land 
all  in  one  body.' 

Mr.  WADE.  The  gentleman  does  not  answer 
what  I  want  explained.  He  says  one  man  may 
go  and  buy  up  all  this  scrip  and  locate  it  in  one 
particular  place.  I  ask,  cannot  one  man,  if  he 
is  so  disposed  and  is  rich  enough, go  and  buy  as 
much  land  as  this  in  one  body  in  any  place  he 
pleases  if  it  is  surveyed  and  in  market;  or  if  it 
IS  not,  can  he  not  take  it  as  fast  as  it  does  come 
in,  and  does  it  alter  the  case  in  that  particular? 

Mr.  WILKINSON.  The  actual  settlers  upon 
the  lands  in  Minnesota  protested  agaitisl  their 
being  brought  into  market,  and  the  Government 
listened  to  the  petition  of  the  peo|)le  and  did  not 
bring  them  into  market.  Therefore,  the  lands  in 
my  State  could  not  be  bought  up  at  fjl  25  an  acre, 
because  the  lands  have  never  been  exposed  at 
public  sale. 

Mr.  WADE.  Then  they  have  not  been  sur- 
veyed. 

Mr.  WILKINSON.  They  have  been  surveyed, 
but  have  not  been  offered  for  sale  at  auction.  No 
man  can  enter  them  under  our  land  system  as  it 
has  existed  for  the  last  twenty  yc^ars,  until  after 
they  have  been  surveyed  and  offered  for  sale  at 
public  auction. 

Now,  sir,  if  the  grant  were  to  be  distributed  all 
over  the  country  as  railroad  grants  are  distributed, 
the  objection  to  it  would  not  be  as  strong  as  it  is 
now.  As  to  these  railroad  grants,  I  will  say  to 
the  Senator  from  Ohio  I  am  opposed  to  the  whole 
of  them.  I  think  this  Government  ought  not  to 
grant  lands  for  the  benefit  of  railroads..  I  believe 
that  the  principle  is  wrong,  essentially  wrong.  It 
tends  to  build  up  landed  monopolies  in  this  coun- 
try which  ought  to  be  discountenanced  by  the 
Government  and  by  Congress. 

There  is  another  thing  about  this  bill.  These 
lands  will  not  be  located  on  the  plains  beyond  the 
settlements,  but  where  the  settlements  have  al- 
ready gone.  They  will  be  taken  among  those 
lands  where  farms  have  been  established  because 
they  will  be  more  valuable,  and  the  person  loca- 
ting them  can  realize  his  money  and  his  profits 
sooner  and  better  in  that  way;  and  I  will  venture 
to  assert  now  that  most  of  these  lands  would  be 
located,  if  there  was  no  restriction  upon  it,  in  the 
State  of  Minnesota. 

Mr.  WADE.  We  have  just  adopted  an  amend- 
ment that  prohibits  the  location  of  over  a  million 
of  acres  in  a  State. 

Mr.  WILKINSON.  I  know  that;  and  I  say 
were  it  not  for  that  restriction,  a  large  portion  of 
them  would  be  located  in  my  own  State.  I  am 
opposed  to  these  landed  monopolies,  and  I  think 
the  Government  ought  to  put  its  foot  upon  them 
at  once.  I  do  not  agree  with  the  Senator  from 
Iowa  altogether  that  this  grant  will  be  of  no  prac- 
tical use.  This  restricts  the  amount  of  scrip  to 
one  section.  Under  the  homestead  law,  no  man 
can  get  more  than  a  quarter  section  of  land,  and 
under  this  he  car^get  a  section.  I  hope  the  amend- 
ment will  be  adopted,  for  I  regard  it  as  a  very 
wise  provision  of  the  bill. 

Mr.  GRIMES.  I  am  willing  to  vote,  and  am 
going  to  vote,  for  the  passage  of  some  bill  if  it  is 
not  incumbered  with  amendments  that  are  objec- 
tionable. I  shall  vote  for  this  amendment;  I  voted 
for  it  before;  but  I  vote  for  it  because  the  Senator 
who  has  charge  of  the  bill  has  consented  to  the 
adoption  of  the  amendment  offered  by  the  Sen- 
ator from  Kansas,  which  limited  theamount  that 
should  be  taken  to  one  million  of  acres  in  any 
State.  Now,  sir,  if  this  bill  is  a:oing  to  operate 
as  that  Senator  and  the  Senator  from  Minnesota 
fear  it  will,  to  the  injury  of  the  State  or  Territory 
where  it  is  going  to  t)e  locitted,  what  is  going  to 
be  its  effect  upon  the  Territories  that  have  no  rep- 
resentation here?  You  propose  to  allow  between 
nine  and  ten  millions  of  your  agricultural  lands 
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to  be  taken  under  this  bill.  There  are  only  three 
Slates  where  they  can  be  taken,  and  those  are 
Kansas,  Minnesota,  and  Iowa. 

Mr.  POMEROY.     Missouri. 

Mr.  GRIMES.  No,  sir;  they  cannot  take  two 
hundred  thousand  acres  in  Missouri. 

Mr.  LATHAM.  They  could  take  them  in 
Oregon. 

Mr.  GRIMES.  They  could  take  a  limited 
quantity  in  Oiegon,  but  the  amount  of  agricul- 
tural lands  remaining  in  Oregon  is  very  limited. 
The  result  would  be,  they  would  be  compelled  to 
take  seven  millions  of  acres  of  lands  in  the  Ter- 
ritories. Now,  what  Territories  would  the.y  get 
them  from.''  They  would  not  get  them  from  Ne- 
vada or  Colorado,  because  there  are  no  agricul- 
tural lands  there  of  any  account;  the  amount  of 
agricultural  lands  in  those  two  Territories  is  very 
limited;  they  are  mineral  Territories.  They  will 
therefore  be  compelled  to  take  them  in  the  Terri- 
tories of  Dakota  and  Nebraska.  My  State  is  just 
as  much  interested  in  building  up  Dakota  and 
Nebraska  and  making  them  strong  western  States 
as  they  are  in  building  up  our  own  State,  and  1 
will  not,  for  one-,  consent  to  the  passage  of  any 
act  that  is  calculated  to  cripple  the  resources  or 
the  energies  of  those  Territories  for  the  sake  of 
advancing,  as  it  may  be  supposed,  or  protecting 
the  interests  of  any  State  that  is  represented  here 
on  the  floor  of  the  Senate.  For  that  reason  I  shall 
vote  for  this  amendment;  and  it  is  only  for  the 
reason  that  the  Senator  from  Ohio  who  has  charge 
of  this  bill  and  who  represents  the  Territories  in 
this  body  has  consented  to  its  adoption. 

Mr.  POMEROY.  1  agree  with  what  the  Sen- 
ator from  Ohio  has  said  in  reference  to  the  effect 
of  the  homestead  bill.  1  do  not  believe  the  home- 
stead bill  is  going  to  destroy  the  value  of  the  pub- 
lic lands.  1  should  not  have  voted  for  and  urged 
the  passage  of  that  bill  if  I  had  supposed  that  it 
•would  destroy  the  value  of  the  public  lands.  But 
1  entirely  disagree  with  the  Senator  from  Ohio  in 
his  statement  that  this  grant  is  a  parallel  case  to 
lands  granted  to  railroads.  If  you  were  to  grant 
railroad  companies  a  roving  commission  to  go  all 
over  the  public  domain  and  occupy  the  lands,  it 
might  be  a  parallel  case  to  this;  but  there  is  no 
railroad  cotnpany  that  has  a  roving  commission, 
that  has  the  right  to  locate  land  scrip.  Such  a 
proposition  could  not  obtain  a  vote  in  the  Senate. 
It  would  not  be  discussed  or  entertained  here  an 
hour.  This  is  entirely  a  new  fi'alure  in  disposing 
of  the  fiublic  lands,  to  give  Slates  a  commission 
to  go  and  locale  land  scrip  in  large  quantities  any- 
where on  the  public  domain.  Therefore,  when 
the  Senator  from  Ohio  says  he  shall  feel  it  his  duty 
to  attach  this  proviso  to  every  railroad  grant,  he 
entirely  mistakes  the  policy  of  the  Government  in 
granting  railroad  lands,  because  they  have  never, 
in  any  one  instance,  put  a  provision  in  those  rail- 
road bills  that  they  might  go  anywhere  with  a 
commission  to  get  their  lands.  The  railroad  lands 
are  confined  to  ihe  line  of  the  road;  to  five  or  six 
miles  on  each  side  of  the  road.  They  are  not  al- 
lowed to  wander  through  the  whole  domain  for 
their  lands;  but  those  who  locate  this  land  scrip 
have  unlimited  scope  in  that  direction. 

Notwithstanding  what  the  Senator  from  Wis- 
consin has  said,  I  think  this  land  scrip  will  be 
valuable.  Every  man  who  has  been  in  the  West 
knows  the  anxiety  that  men  have  to  obtain  sec- 
tions, not  quarter  sections  simply.  Under  the  oper- 
ation of  the  homestead  bill,  to  be  sure,  a  man  can 
get  a  quarter  section  if  he  will  confine  himself  to 
it  for  five  years;  but  there  is  hardly  any  western 
man  who  is  willing  to  confine  himself  to  a  quaiter 
section  for  five  years,  even  if  he  could  have  it  at 
the  end  of  that  time.  The  result  of  ihe  experiment 
in  Oregon  shows  that  men  would  rather  pay  for 
the  lands  than  stay  on  them  five  years.  About 
fifteen  years  ago  we  passed  a  homestead  bill  for 
Oregon,  providing  that  each  married  man  should 
haveasection  and  each  unmarried  man  half  asec- 
tion  if  he  would  stay  on  the  land  five  years.  The 
result  of  that  experiment  was,  that  seventy-two 
out  of  every  hundred  paid  for  the  land  and  did  not 
wait  the  five  years  to  get  it  for  nothing.  The 
Commissioner  of  the  General  Land  Office  has  re- 
ported that  seventy-two  out  of  every  hundred  that 
settled  under  the  provisions  of  that  homestead  bill 
paid  for  his  land  at  '^l  25  an  acre.  I  think  that 
shows  thai  it  does  not  destroy  the  value  of  the 
land  to  grant  a  homestead,  even  though  it  is 
granted  of  the  size  of  a  section  to  each  person.    I 


think  this  land  scrip  will  be  valuable.  Men  who 
have  got  a  quarter  section  will  buy  it  for  the  sake 
of  gelling  a  whole  section;  because  men  in  the 
West  are  like  men  everywhere;  when  they  get  a 
quarter  they  want  half  a  section,  and  when  they 
get  half  a  section  they  want  a  section,  and  very 
soon  they  want  a  township,  and  then  all  the  land 
adjoining.  This  land  scrip,  therefore,  in  my  opin- 
ion, will  be  valuable  in  the  hands  of  settlers, 
notwithstanding  the  homestead  bill.  I  am  not 
opposing  this  bill,  and  am  not  proposing  these 
amendments  to  oppose  the  bill,  lam  going  to  vote 
for  it  with  these  amendments.  I  believe  in  the 
bill,  and  with  these  amendments  upon  it  I  am 
going  to  support  it. 

Mr.  CLARK.  1  will  inquire  of  the  Senator 
whether  he  would  like  us  to  vote  for  a  railroad 
grant  with  such  amendments,  and  whether  he 
would  consider  us  friendly  to  a  railroad  grant,  if 
we  put  on  it  such  an  amendment  as  this.' 

Mr.  POMEROY.  I  cerlainly  should,  if  we 
allowed  the  railroad  the  privilege  of  going  about 
all  over  God's  creation  to  get  the  land. 

Mr.  CLARK.  A  railroad  takes  the  land  for 
twenty-five  miles  on  each  side  of  the  road,  and 
goes  to  the  Pacific. 

Mr.  POMEROY.  If  we  put  this  provision  on 
the  grant,  I  am  lor  the  bill. 

Mr.  HOWE.  I  call  the  attention  of  the  Senate 
to  the  fact  that  there  is  no  analogy  between  the 
principle  of  this  proposed  grant  and  that  of  any 
other  grant  thai  has  been  alluded  to  in  the  course 
of  this  debate.  You  have,  it  is  ti-ue,  granted  lands 
to  the  new  States  for  school  purposes.  You  did 
that,  as  I  remarked  before,  not  as  a  favor  to  the 
Stale  within  which  the  land  was,  because  there 
was  no  State  there.  You  did  it  because  you 
wanted  a  State  to  be  built  there,  and  you  offered 
these  ihducements  for  men  to  go  there.  You  have 
granted  lands  for  railroad  purposes;  but  you  never 
professed  to  be  willing  to  give  an  acre  for  railroad 
purposes.  The  principle  upon  which  every  one 
of  those  grants  has  been  made  is  the  principle  of 
a  sale.  You  have  granted  one  half  the  lands  along 
the  line  of  a  road  to  have  tlie  other  half  of  the  lands 
doubled  and  trebled  in  value.  Then,  so  long  as 
you  do  that,  just  so  long  the  Government  makes 
money,  and  not  squanders  it.  It  is  a  money  mak- 
ing business,  because  there  is  not  a  member  of 
this  body,  there  is  notalandholder  in  the  universe, 
but  if  he  owned  the  public  domain,  would  be  glad 
to  give  one  half  the  lands  within  five  or  ten  miles 
of  the  railroad  to  have  one  built  there.  You  never 
saw  a  railroad  builllhrough  an  agricultural  coun- 
try in  the  world,  that  did  not  put  three  times  its 
whole  cost  into  ihe  pockets  of  those  who  owned 
the  land  upon  its  line. 

Mr.  WADE.  Lei  me  ask  the  Senator  whether 
the  donation  of  swamp  lands  was  on  the  ground 
of  a  sale  ? 

Mr.  HOWE.  Yes,  sir;  it  was  on  the  ground 
of  a  sale.  The  Government  got  cheated  in  that, 
as  it  has  in  a  great  many  of  its  land  grants;  but 
it  was  upon  the  ground  of  a  sale.  They  were 
granted  to  the  Stales  for  the  express  purpose  of 
having  them  reclaimed  and  added  to  the  productive 
wealtii  of  the  nation.  1  admit  the  Goverimnenl 
has  been  cheated  in  that  matter;  who  is  respons- 
ible for  it,  I  do  not  know.  I  do  not  think  much 
of  the  funds  arising  from  these  lan.ds  has  been  ap- 
plied to  the  reclaiming  and  draining  of  the  lands. 
I  admit  the  Government  has  abandoned  that  prin- 
ciple, but  that  was  the  jjrinciple  upon  which  the 
grants  were  made.  Tiie  Government  assumed 
that  those  lands  were  worth  nothing  to  it;  thai 
they  never  could  be  sold;  it  was  willing  to  get  rid 
of  them,  and  it  was  proposed  to  make  the  several 
States,  within  which  they  lay,  their  agents  to  re- 
claim them.  That  is  the  principle  upon  which 
grants  have  been  made  heretofore;  the  principle 
upon  which  this  grant  is  made  is  entirely  different. 

I  said  before  that  you  could  not  realize  a  fund 
from  this  grant  wilh  which  to  endow  any  college. 
I  believe  that  is  true.  Senators  differ  with  inc. 
They  say  thai  the  effect  of  the  homestead  bill  is 
not  going  to  bo  what  I  assert  it  to  be,  to  deprive 
the  public  domain  of  its  marketable  value.  1  may 
be  wrong.  That  it  is  not  going  to  deprive  the 
public  domain  of  any  intrinsic  value  is  clear 
enough,  but  I  cannot  conceive  liow  a  man  is  going 
to  be  induced  to  pay  $1  25  an  acre  for  land  when 
he  can  get  it  for  nothing.  The  answer  to  that  is, 
it  is  only  a  quarter  section  that  he  can  get  for  noth- 
ing, whereas  the  man  can  get  a  section,  or  a  dozen 


sections,  by  purchase  or  by  scrip.  Still,  although 
the  answer  may  be  good  in  part,  il  does  not  go 
far  enough  to  convince  me  that  this  scrip  is  going 
to  have  a  marketable  value;  but  I  am  not  going 
to  insist  upon  that.  I  say  it  will  or  it  will  not 
have  a  marketable  value,  if  it  has  a  marketable 
value,  then  il  is  worth  as  jnuch  to  the  Government 
as  it  is  to  the  colleges,  and  why  not  appropriate 
the  money  out  of  the  Treasury?  I  am  going  to 
propose  an  amendmentto  appropriate  the  money 
to  these  schools.  I  should  much  prefer  appro- 
priating the  money  to  the  land,  because  it  is  equal 
upon  all  parts  of  the  country;  the  proportion  of 
the  lands  is  not  equal.  I  say  I  will  not  vote  for 
such  an  appropriation,  because  I  do  not  believe 
the  time  has  come  when  the  people  of  the  United 
States  are  prepared  to  charge  the  work  of  public 
education  u|ion  the  United  States.  If  you  are 
ready  for  it,  I  am.  Assume  that  labor,  and  lam 
wilh  you;  but  I  do  not  believe  that  you  are  pre- 
pared for  it.  There  is  no  reason  why  we  should 
assume  the  agricultural  education  of  the  United 
Slates  any  more  than  its  education  in  any  other 
department  or  any  other  branch  of  science.  If 
you  are  going  to  do  a  part,  why  not  do  ihe  whole.' 

Mr.  HARLAN.  I  should  like  to  ask  the  Sena- 
tor a  question.  He  is  opposed  to  the  General  Gov- 
erninent  assuming  the  education  of  the  nation  in 
the  way  proposed  in  this  bill.  I  wish  to  ask  him  if 
he  is  opposed  to  the  grant  of  every  sixteenth  sec- 
tion in  every  township  to  th-e  support  of  common 
schools  and  seventy-two  sections  for  the  support 
of  a  Stale  university  which  his  own  State  and  all 
the  other  new  Stales  have  received  from  the  Gen- 
eral Government. 

Mr.  HOWE.  Not  a  bit  of  it.  I  say  you  did  it 
because  you  had  within  a  certain  portion  of  the 
country  alarge  quantity  of  public  lands  unsold  and 
unsettled,  and  you  wanted  a  market  for  them,  and 
people  would  not  go  there  out  of  your  school- 
houses  and  oulof  yourchurches,  away  from  civili- 
zation, away  from  home,  away  from  everything, 
and  go  upon  these  lands  wiihouisome  inducement; 
and  you  did  just  what  every  man  does  who  wants 
to  lay  out  a  town  and  have  it  built  up.  He  offers 
some  lands  for  public  squares,  for  streets,  for 
churches,  and  for  other  puijlic  edifices.  That  is 
jusl  what  the  Government  has  donein  order  to  get 
States  built  up;  and  I  say  again,  as  I  said  before, 
you  get  your  money's  worth,  a  great  deal  more 
than  you  gave. 

Mr.  HARLAN.  I  do  not  see  the  application 
of  that  argument  in  relation  to  the  university 
lands,  the  seventy-two  sections  granted  to  each 
State  to  aid  in  the  organization  of  a  Slate  uni- 
versiiy. 

Mr.  HOWE.  It  applies  just  as  much  to  that 
as  to  any  other.  So  much  you  assume  to  do  for 
education  within  that  Territory  in  order  to  induce 
people  logo  there.  You  give  them  the  means  of  edu- 
cating their  children.  It  is  just  as  much  a  part  of 
the  in^ucementas  the  sixteenth  section  is,  and  has 
been  applied  to  the  work  of  education  in  a  major- 
ity of  the  States  earlier  than  the  sixteenth  section 
has.  It  has  been  the  first  fruits  of  the  grant  prac- 
tically. But  this  stands  upon  an  entirely  differ- 
ent principle.  You  take  lands  instead  of  money, 
because  there  the  lands  are,  and  jusl  now  I  sup- 
pose yon  do  not  know  what  else  to  do  with  them. 
The  lands  are  just  as  much  the  property  of  the 
whole  nation  as  the  money  is.  If  you  lake  the 
money  instead  of  the  lands,  your  riglil  to  do  it  is 
just  as  clear,  just  as  unequivocal,  and  you  can 
keep  the  lands  and  dispose  of  them  yoursrlves  in 
the  progress  of  settlement  and  replace  the  money 
into  the  Treasury.  It  seems  to  mo  that  would  be 
a  great  deal  better.  That  would  be  equal,  unde- 
niably equal.  It  would  not  put  into  the  hands  of 
private  holders  large  tracts  of  the  public  domain. 
Il  was  said  the  otherday — and  I  do  not  know  but 
that  the  Senator  from  Iowa  said  il — thai  it  would 
really  operate  as  an  advantage,  because  it  would 
get  these  lands  into  llu;  hands  of  private  persons, 
and  they  will  be  subject  to  laxatioi^.  Now,  I  ask 
the  Senator — he  represents  a  western  Stale  and 
knows  all  about  it — how  much  the  right  to  tax 
the  lands  of  non-residents  is  worth  to  his  State.' 
Is  it  not  his  experience — it  certainly  is  mine — that 
in  every  one  of  those  counties  where  large  bodies 
of  land  are  held  by  non-residents,  all  tin;  benefit 
got  from  them  is  the  right  to  sell  them  over  and 
over  again  year  afier  year?  The  title  becomes 
involved;  nobody  knows  where  to  go  to  purchase; 
you  do  not  get  any  taxes,  because  they  are  sold 
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for  not  paying  them;  you  do  not  get  a  tnx  title 
tlint  any  man  dares  to  stand  upon  or  settle  upon;^ 
Acres  and  thousands  of  acres  have  been  sold  year* 
after  year  in  all  these  new  counties.  That  is  my 
ex[ierience,  and  I  imagine  it  is  the  experience  of 
every  one  who  knows  anything  about  these  new 
Stales. 

JMr.  HARLAN.  This  body  is  a  body  of  law- 
yers. There  are  very  few  gentlemen  here  who 
are  not  professional  lawyers.  Heretofore  appro- 
priations of  land  have  been  made  for  State  uni- 
versities. The  proceeds  of  the  sales  of  those 
lands  have  usually  gone  to  educate  the  children- 
of  professional  men — men  who  are  able  to  defray 
the  expense  of  the  education  of  their  children 
away  from  home,  in  classical  studies  and  in  the 
learned  professions.  Here,  for  the  first  time  I 
believe  in  the  history  of  the  Senate,  a  proposi- 
tion is  made  to  make  an  appropriation  of  lands 
for  the  education  of  the  children  of  the  agricul- 
turists of  the  nation,  and  it  meets  with  strenu- 
ous opposition  from  a  body  of  lawyers.  If  this 
Senate  was  composed  of  agriculturists  chiefly, 
they  would  have  provided  first  for  an  agricultural 
college,  and  afterwards  probably  for  a  college  in 
which  the  sons  of  lawyers,  physicians,  and  other 

Erofessional  men  could  be  educated.  I  do  not 
elieve  if  this  proposition  were  submitted  to  a 
vote  of  the  people  of  the  country,  that  you  could 
array  one  fiftieth  of  the  voters  against  it.  This 
is  simply  a  proposition  to  take  a  fraction  of  the 
public  lands  to  aid  the  farnners  of  the  country  in 
educating  their  sons,  or  those  of  them  who  choose 
to  give  them  a  scientific  agricultural  education. 
The  Senator  from  Wisconsin  is  disposed  to  with- 
hold it  from  them,  although  his  own  State  will 
receive  proportionally  as  large  an  amount  as  any 
other  State. 

I  know  what  the  Senator  says  in  relation  to  the 
location  of  large  bodies  of  land  by  non-residents 
in  new  States  and  Territories  is  true.  The  peo- 
ple do  not  generally  favor  such  action  on  the 
part  of  the  General  Government  as  would  favor 
such  a  result;  but  we  have  already  guarded 
against  this  very  largely  by  the  passage  of  the 
homestead  bill;  and  I  take  occasion  here  to  con- 
firm, as  far  as  my  judgment  may  be  regarded  in 
that  light,  the  statement  made  by  the  Senator  from 
Kansas.  I  do  not  believe  that  the  passage  of  the 
homestead  bill  will  very  materially  diminish  the 
aggregate  amount  of  money  to  be  received  from 
the  sale  of  the  public  lands.  We  have  had  but 
one  practical  illustration  of  the  effect  of  such  a 
law,  and  that  was  in  the  Territory  of  Oregon  be- 
fore it  became  a  State.  The  General  Government 
granted  a  half  section  of  land  to  each  citizen  who 
would  reside  on  the  land  for  three  years.  The 
records.of  the  Departmentwill  showthatseventy- 
twoper  cent,  of  the  entire  amount  of  lands  located 
in  this  way  was  purchased  at  $1  25  an  acre  be- 
fore the  termination  of  the  three  years. 

Mr.  COLLAMER.  The  gentleman  will  per- 
mit me  to  ask  him  a  question:  whether  there  is 
not  in  the  Stateof  iVlinnesotaas  much  land  located 
and  entered  for  preemption  which  has  never  been 
offered  for  sale  at  all,  on  which  nothing  has  been 
paid,  as  there  is  on  which  it  has  been  paid  by  pre- 
emptors;  and  whether  those  same  preemptors 
,  will  not  now,  under  this  homestead  law,  take  that 
landwithout  ever  paying? 

Mr.  HARLAN.  I  cannot  answer  the  Sena- 
tor'squestion  definitely;  but  I  maysay, generally, 
that  in  all  the  new  States  and  Territories  in  which 
settlers  are  permitted  to  preempt  the  public  lands 
before  the  surveys,  there  will  always  be  a  large 
amount  of  lands  held  in  this  way  before  they  will 
have  been  offered  for  sale  at  public  outcry. 

Mr.  COLLAMER.  I  speak  of  those  where 
the  lands  have  been  surveyed, and  they  have  made 
their  entries  as  preemptors,  and  have  not  paid  be- 
cause it  has  not  been  offered  for  sale. 

Mr.  HARLAN.  Under  the  provisions  of  the 
homestead  bill  they  will  be  subject  to  entry  by 
paying  ten  dollars  and  the  usual  land  office  fees, 
by  the  preemption  settlers.  It  is  distinctly  pro- 
vided that  those  who  are  now  living  on  the  lands 
as  preemptors  may  enter  under  the  provisions  of 
the  homestead  law. 

Mr.  GRIMES.  All  who  are  on  the  land  as  set- 
tlers or  squatters.. 

Mr.  HARLAN.  Theremarkof  my  colleague 
is  true:  all  that  are  on  the  land  as  settlers  or  squat- 
ters can  immediately  notify  the  land  office  of  their 
intention  to  hold  as  homestead  settlers,  and  ulti- 


mately enter  a  quarter  section  for  ten  dollars;  bat 
those  who  have  given  notice  of  their  intention  to 
preempt,  and  have  settled  the  land  as  preemptors 
under  the  preemption  law,  may,  under  the  home- 
stead bill,  enter  them  for  ten  dollars  and  the  ordi- 
nary land  office  fees.  1  do  not  believe  the  general 
effect  of  the  passage  of  this  bill  will  be  injurious 
to  the  State  of  Wisconsin.  Wisconsin  will  re- 
ceive its  full  distributive  share  with  the  other 
States;  and  so  with  all  the  other  new  States.  I 
would  not  have  voted  for  the  proposition  of  the 
Senator  from  Kansas  [Mr.  Lane]  to  limit  the 
quantity  located  in  each  State  to  a  million  of  acres. 
I  think  it  will  have  no  beneficial  effect,  and  will 
embarrass  the  Department  in  issuing  and  locating 
this  scrip.  But  that  having  been  adopted,  and  if 
this  amendment  should  be  adopted,  limiting  the 
quantity  of  scrip  that  may  be  issued  to  each  indi- 
vidual purchaser,  I  do  not  perceive  how  it  would 
be  possible  for  any  new  State  to  be  injured  more 
under  the  provisions  of  this  bill  than  it  may  be 
under  existing  laws  by  any  individual  who  may 
choose  to  buy  land  with  money.  The  principle 
is  precisely  the  same.  Any  one  who  has  the  gold 
and  silver  may  now  enter  any  quantity  of  public 
land  after  it  has  been  once  offered  for  sale  at  pub- 
lic outcry  without  competition,  at  the  minimum 
price,  and  hold  it  as  long  as  he  chooses.  He  may, 
if  he  chooses,  appear  at  the  public  sales  and  bid 
against  the  settler,  and  buy  without  limit.  There 
is  no  law  in  existence  limiting  the  purchaser  in 
the  amount  of  his  purchase.  He  is  governed  alone 
by  his  desires  and  his  means.  When  this  amend- 
ment shall  have  been  disposed  of,  I  desire  to  pro- 
pose one  or  two  amendments  to  the  second  section 
of  the  bill,  in  order  to  harmonize  its  provisions 
with  existing  laws. 

Mr.  RICE.  I  did  not  intend  to  say  anything 
upon  this  bill,  but  I  wish  to  give  my  reasons  sim- 
ply why  I  am  opposed  to  it  as  it  now  stands.  I 
am  not  opposed  to  giving  to  the  old  or  the  new 
States  the  quantity  of  land  they  ask  for;  but  I 
would  prefer  it  in  a  different  shape  from  that  in 
which  it  is  now.  There  are  some  ten  millions  of 
acres  that  will  be  donated  under  this  bill.  That 
will  mostly  be  taken  from  three  or  four  of  the 
new  western  States.  The  States  may  locate  in 
the  State  of  Minnesota  some  three,  four,  or  five 
millions  of  acres.  It  is  true,  I  should  think,  from 
the  reading  of  the  bill,  that  the  State  of  Minne- 
sota would  have  the  ^o  wer  to  tax  it  when  located ; 
but  that  is  a  very  small  item  to  the  State  in  com- 
parison to  the  amount  that  would  be  contributed 
to  it  if  this  land  were  owned  by  actual  settlers; 
because  each  settler  would  not  only  pay  the  same 
tax  upon  the  land  that  the  States  would  pay,  but 
taxes  upon  the  improvements  he  might  make  and 
the  stock  that  he  might  bring  into  the  place.  In 
addition  to  that,  he  would  contribute  his  mite  as 
an  individual  towards  opening  roads,  supporting 
schools,  and  building  churches.  By  this  bill  we 
shall  be  deprived  of  this  aid  from  settlers  and  the 
tax  on  the  improvements  they  might  make.  The 
great  difficulty  and  the  great  source  of  trouble  in 
the  western  States  is  on  account  of  so  much  of 
the  land  being  owned  by  non-residents.  The  east- 
ern States  that  would  locate  on  the  lands  in  the 
western  States  would  be  held  in  the  same  light. 
I  am  willing  to  vote  for  a  bill  issuing  to  each 
State  an  amount  of  scrip  or  warrants  for  thirty 
thousand  acres  to  each  Representative  for  this  pur- 
pose. I  do  not  think  the  new  States  would  suffer 
by  it;  I  think  it  would  be  really  as  good,  and  per- 
haps better,  for  the  new  States,  because  I  would 
propose  toissuethescrip  inforty, fifty, oronehun- 
dred  acres  each.  The  man  who  goes  under  the 
homestead  bill  and  takes  one  hundred  and  sixty 
acres,  has  all  he  can  take.  There  are  very  few  who 
would  be  satisfied  with  that,  because  large  num- 
bers of  those  claims  would  be  entirely  prairie 
land,  or  entirely  timber  land,  and  he  would  seek 
for  this  scrip.  If  he  wanted  forty  acres  of  timber 
land,  he  would  buy  scrip  for  forty  acres;  if  he 
wanted  more,  he  would  take  eighty  or  one  hun- 
dred acres.  I  should  be  perfectly  willing  to  issue 
this  scrip  to  the  States,  and  then  those  to  whom 
they  might  sell  might  locate  it  wherever  they 
pleased.  The  only  objection  I  have  to  this  bill 
is,  that  they  can  select  by  townships,  or  by  sec- 
tions, if  you  please;  take  four  or  five  millions  of 
acres  of  our  land  and  not  pay  anything  towards 
building  roads  or  bridges  or  school-houses. 

Mr.  WADE.     The  Senator  overlooks  the  fact 
that  we  have  already  adopted  an  amendment  that 


limits  the  amount  to  one  million  of  acres  in  each 
State.  They  cannot  locate  over  a  million  of  acres 
in  any  one  State  as  the  bill  now  stands. 

Mr.  RICE.  Well,  suppose  they  go  in  and  take 
one  million  of  acres  in  a  body  in  my  State — a  mil- 
lion of  acres  of  the  finest  land  in  the  world:  who 
will  build  roads  through  it.-'  The  land  is  taxed 
the  same  as  the  lands  of  non-residents;  but  who 
builds  roads  in  a  new  country^  They  are  not 
built  from  money  received  from  taxes,  because 
our  taxes  are  so  light  that  it  is  very  difficult  for 
us  to  keep  up  our  government.  The  roads  are 
built  by  private  subscription.  School-houses  and 
churches  are  built  in  the  same  way;  and  the  more 
citizens  we  get,  the  lighter  the  tax  will  be  upon 
each.  If  the  bill  could  be  amended  in  the  way  I 
have  indicated,  and  be  satisfactory  to  its  friends, 
I  should  vote  for  it  most  cheerfully. 

Mr.  GRIMES.  You  ought  to  amend  the  law 
of  Minnesota  so  as  to  build  school-houses  by  taxes 
upon  the  land. 

Mr.  RICE.  There  are  many  school-houses  in 
Minnesota,  Iowa,  and  all  the  new  States  built  by 
private  subscription. 

Mr.  GRIMES.  Very  few  in  my  State.  They 
are  built  entirely  by  a  tax  on  lands;  and  instead 
of  these  lands  of  non-residents  being  an  injury  to 
us,  they  furnish  a  very  good  fund  from  which  we 
are  able  to  build  roads  and  school-houses. 

Mr.  RICE.  I  think,  then,  the  people  of  Iowa 
had  better  sell  out  to  non-residents  what  little 
land  they  have  got.     It  is  the  reverse  in  my  State. 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  question  is  on  the  motion  of 
the  Senator  from  Connecticut  [Mr.  Dixon]  to  re- 
consider the  vote  adopting  the  amendment  offered 
by  the  Senator  from  Kansas,  [Mr.  Pomerot,]  on 
which  the  yeas  and  nays  have  been  ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  RICE  (when  his  name  was  called)  said: 
When  I  voted  before  I  was  not  aware  that  an 
amendment  had  been  adopted  limiting  the  amount 
to  be  located  in  any  one  State  so  as  not  to  exceed 
one  million  of  acres.     I  vote  "  yea." 

The  result  was  then  announced — yeas  25,  nays 
15;  as  follows: 

YEAS — Messrs.  Anthony,  Cariile,  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Fessenden,  Foot,  Foster,  Hale, 
Harris,  Howard,  Kennedy,  King,  Latham,  Morrill,  Rice, 
Simmons,  Sumner,  Ten  Eyck,  Wade,  Willey,  Wilmot,  and 
Wilson  of  Massachusetts — -25. 

NAYS — Messrs.  Browning,  Chandler,  Doolittle,  Grimes, 
Harlan,  Howe,  Larteof  1  ndiana,  Lane  ot' Kansas,  Nesmith, 
Pomeroy,  Saulsbury,  Stark,  Trumbull,  Wilkinson,  and 
Wright— 15. 

So  the  motion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.    The  question 
now  recurs  on  agreeing  to  the  amendment. 
The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  to  insert,  at  the  end  of 
section  five,  the  following: 

Art.  7.  No  State  shall  be  entitled  to  the  benefits  of  this 
act  unless  it  shall  avail  itself  of  the  provisions  thereof 
within  two  years  from  the  date  of  its  approval  by  the  Pres- 
ident. 

Mr.  COLLAMER.  I.  will  inquire  what  the 
provisions  alluded  to  are. 

Mr.  WADE.  An  amendment  has  already  been 
attached  to  it;  but  the  provisions  of  the  bill  are 
not  to  go  into  effect  until  a  year  after  the  home- 
stead bill  goes  into  operation,  which  is  next  July; 
so  that  it  would  leave  hardly  any  time  for  this. 

Mr.  COLLAMER.  If  I  understand  this  bill, 
it  provides  that  scrip  shall  be  issued  in  certain 
proportions  to  each  State.  It  does  not  limit  the 
time  when  that  shall  be  done.  The  State  has 
nothing  to  do  about  that.  If  I  understand  it 
aright,  these  limitations  here  mentioned  relate 
practically  to  things  with  which  the  States  have 
nothing  to  do.  The  surveys  are  to  be  made  and 
the  scrip  to  be  given,  and  the  States  are  to  pay 
the  expenses  of  that  survey. 

Mr.  POMEROY.  The  States  are  not  to  pay 
the  expense  of  surveys;  the  General  Government 
pays  all  that. 

Mr.  COLLAMER.  The  State  has  nothing  to 
do,  in  order  to  take  advantage  of  this  grant,  until 
the  Government  has  surveyed  the  land  and  issued 
scrip  to  them.  When  the  Government  will  be 
able  to  issue  this  scrip  to  them,  and  get  surveys 
made,  I  cannot  tell.  Now,  why  say  that  this  act 
shall  not  take  effect  unless  within  two  years  the 
States  comply  with  some  conditions  in  it?  I  do  not 
know  of  any  conditions  they  can  comply  with. 
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Mr.  WADE.  I  suppose  it  would  be  well 
en(iiit;h  iliai  ilu;y  should  sigtiify  'heir  eissmt  to 
the  i^raiu  in  ihai  lime.  That  is  all  1  can  see  that 
they  should  do. 

Mr.  COLLAMER.  This  should  be  so 
anriiiidi'd. 

Mr.  WADE.  I  think  the  Senator  from  Iowa 
sup[)i'Scs  iliai  is  all  ihey  have  to  do. 

Mr.  COLLAMER.  1  dtaire  to  inquire  who 
presented  the  aineiidmcni  ? 

The  PRESIDING  OFFICER.  The  Senator 
from  Iowa. 

Mr.  HARLAN.  The  amendment  was  pre- 
sented by  me;  and  I  have  no  objection  to  the 
amendment  sugg-ested  by  the  Senator  from  Ver- 
mont, if  he  will  propose  it  in  form. 

Mr.  COLLAMER.  I  would  modify  the  amend- 
ment, so  as  to  read: 

No  State  Bhall  be  entitled  to  the  benefits  of  tliis  act  un- 
less it  sliall  express  its  acceptiiiiee  thereof  by  its  IjCgisla- 
Aire  within  two  years  from  tlie  date  of  its  approval  by  the 
President. 

Mr.  PIARLAN.  I  accept  the  amendment  in 
that  shape. 

The  amendment,  as  modified,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  offered  by  the  Senator 
from  Minnesota,  [Mr.  Wilkinson,]  to  insert  as  a 
new  s<'ction: 

^nd  he  it  further  enacted,  That  this  act  shall  take  effect 
from  and  after  the  1st  day  of  July,  A.  U.  1864. 

Mr.  WADE.  I  hope  that  amendment  will  not 
be  agreed  to.  Theie  is  a  limitation  already  in  the 
bill  that  I  think  n-asonable. 

Mr.  COLLAMER.  1  believe  there  is  a  limit- 
ation already  in  the  bill  that  land  shall  not  be 
located  under  the  scrip  for  a  year  from  this  time. 

Mr.  WADE.  This  goes  beyond  a  year,  and 
fixes  a  year  from  the  time  the  homestead  bill  takes 

Mr'.  WILKINSON.  I  should  like  to  hear  the 
provision  read  that  is  already  in  the  bill. 

Mr.  WADE.  It  was  the  first  amendment 
adopted,  the  amendment  offered  by  the  Senator 
from  Kansas,  [Mr.  Lane  ] 

The  Secretary  read,  as  follows: 

^nd  provided  further,  That  no  sucli  location  shall  be  made 
before  one  year  from  the  passage  of  this  act. 

Mr.  WILKINSON.  I  offered  this  additional 
section  for  this  reason:  the  homestead  bill  does 
not  go  into  operation  until  the  Istof  January,  1863; 
we  have  a  large  number  of  young  men  in  the  Army 
who  will  remain  there  and  who  will  not  probably 
be  discharged  until  after  the  time  limited  in  this 
amendment  for  this  bill  to  take  effect.  Now,  I  do 
not  want  the  best  lands  selected  under  this  bill, 
thus  cutting  off  the  young  men  in  the  Army  from 
the  privileges  and  benefits  of  the  homestead  law, 
and  hence  1  have  proposed  this  provision.  If  Sen- 
ators wish  to  take  all  the  best  lands  away  from 
them  while  they  are  fighting  for  their  country, 
they  can  do  so.  I  hope  the  amendment  will  be 
adopted.     1  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  26;  as  follows; 

YEAS — Messrs.  Doolittle,  Grimes,  Harlan,  Howe,  Lane 
of  Indiana,  Lane  of  Kansas,  Latliani,  Nesmith,  Poineroy, 
Rice,  Starl<,  Wilkinson,  and  Wright — 13. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Chandler, 
Clark,  Collanior,  Cowan,  Davis,  Dixon,  Fcssenden,  Foot, 
Foster,  Hale,  Harris,  Howard,  Kennedy,  King,  McDougall, 
Morrill,  Siitmions,  Sumner,  Ten  Eyck,  Trumbull,  Wade, 
Willey,and  W^ilson  of  Massachusetts— 26. 

So  the  amendment  was  rejected. 

Mr.  RICE.  I  move,  in  the  third  section,  after 
the  word  "  management,"  in  the  second  line,  to 
strike  out  "  and;"  and  after  the  word  "  superin- 
tendence," to  insert,  "  and  taxes  from  date  of 
selection;"  so  that  it  shall  read,  "  that  all  the  ex- 
prnsesofmanagement,superintendence, and  taxes 
from  date  of  selection  of  said  lands  previous  to 
their  sales,"  &c. 

Mr.  FESSENDEN,     What  does  that  mean  ? 

Mr.  RICE.  I  do  not  know  that  it  changes  the 
effect  of  the  bill.  I  believe,  from  my  reading  of 
it,  that  the  lands  will  be  subject  to  taxation  after 
the  selection;  but  it  will  look  a  little  better,  espe- 
cially to  the  people  of  my  State,  to  have  all  doubt 
in  regard  to  that  point  removed. 

Mr.  POMEROY.  The  bill  does  not  provide 
that  Slates  may  go  upon  the  public  land,  as  States, 
to  make  selections;  and  therefore  they  cainiot  be 
required  to  pay  taxes  as  States.  This  require- 
ment can  only  extend  where  the  State  selects  land 
within  its  own  border.  To  that  extent  the  amend- 


ment of  the  Senator  may  apply;  but  a  State,  as  a 
State,  cannot  go  out  of  its  own  limits  to  make  a 
selection  of  public  lands  in  another  State,  and 
therefore  cannot  be  required  to  pay  taxes.  The 
bill  requires  scrip  to  be  jssuid;  and  I  think  taxes 
must  Ijc  paid  on  the  location  of  the  scrip  by  the 
individual  who  locates,  and  not  by  the  State. 

Mr.  RICE.  A  question  may  arise  between  the 
date  of  the  selection  and  its  approval  by  the  De- 
partment as  to  what  time  the  right  to  tax  the  lands 
would  attach.  I  know  very  well  a  State  would 
not  tax  its  own  lands  of  its  own  volition. 

Mr.  WADE.  I  see  no  reason  for  taxing  these 
lands  until  five  years  after  the  grant.  I  believe 
that  in  many  cases  the  States  have  agreed  not  to 
tax  the  Government  lands  until  five  years  after 
the  sale. 

Mr.  RICE.  That  concession  was  only  made 
by  the  States  of  Ohio  and  Indiana,  and  perhaps 
Illinois;  but  in  all  the  other  land  States  the  lands 
are  taxed  from  the  moment  a  preicmptor  gets  his 
duplicate,  no  matter  whether  the  patent  issues  in 
five  years  or  ten  years. 

Mr.  WADE.  Is  there  not  such  a  provision  in 
the  acts  admitting  the  States  ? 

Mr.  RICE.  That  was  a  special  provision  made 
in  two  or  three  States;  and  that  is  another  reason 
why  I  wish  this  amendment  inserted. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  amend  the  first  amend- 
ment which  was  adopted  this  morning,  by  adding 
after  the  first  clause  of  it  the  words,  "  or  Terri- 
tories;" so  as  to  make  it  read,  "  that  no  more 
than  one  million  of  acres  shall  be  located  by  sucli 
assignees  in  anyone  of  the  States  or  Territories." 
The  amendmentas  it  now  stands  limits  theamount 
of  land  to  be  located  in  any  one  Slate  by  the  as- 
signees of  the  scrip  to  one  million  of  acres.  I 
want  to  have  fair  play  all  round  the  board,  and 
to  limit  the  number  of  acres  which  shall  be  se- 
lected in  any  Territory  to  the  same  amount. 

Mr.  WADE.  I  hope  that  will  not  be  agreed 
to.  There  is  no  reason  why  the  location  should 
be  limited  to  the  same  extent  in  a  Territory  as  in 
a  State,  where  the  land  is  very  much  taken  up.  I 
leave  it,  however,  to  the  Senate.  I  care  but  little 
what  they  do  with  it;  but  if  they  are  in  favor  of 
the  bill,  I  think  they  had  better  keep  clear  of  this 
proposition. 

Mr.  POMEROY.  I  hope  this  amendment  will 
not  be  agreed  to,  because,  as  has  been  stated,  there 
are  only  two  or  three  States  where  it  is  likely  this 
scrip  will  be  located,  and  I  see  no  objection  to 
allowing  it  to  be  located  in  the  Territories. 

Mr.  GRIMES.  Of  course  it  is  hardly  to  be 
expected  that  I  should  stand  up  here  in  favor  of 
the  Territories,  when  the  Senator  from  Ohio,  who 
has  them  particularly  under  his  charge,  thinks  it 
proper  that  seven  or  eight  or  nine  millions  of  acres 
should  be  taken  from  them  for  the  benefit  of  par- 
ticular States  that  do  not  want  the  lands  taken  in 
their  own  limits;  but  I  wish  to  test  the  sense  of 
the  Senate  on  the  subject.  1  think  it  is  the  inter- 
est of  all  the  States  to  build  up  the  Territories, 
make  them  strong  States,  and  make  them  strong 
States  as  speedily  as  possible.  If  the  selection  of 
more  than  a  million  of  acres  under  this  bill,  in  any 
one  of  the  States,  is  going  to  be  injurious  to  that 
State,  how  much  more  injurious  will  it  be  to  one 
of  the  Territories,  where  the  population  is  sparse, 
and  where  the  wealth  is  very  limited,  to  allow 
persons  to  come  in  and  take  several  millions  of 
acres!  The  Territories  have  no  representatives 
here,  and  I  in  their  behalf  ask  that  this  same  boon 
that  is  granted  to  the  new  States,  my  own  among 
the  number,  shall  be  granted  to  them.  There  are 
several  millions  of  acres  of  land  in  my  own  State 
where  this  scrip  can  be  located.  I  am  willing  that 
it  shall  be  located  there.  1  do  not  apprehend  any 
injury  to  my  State  from  the  selection  of  lands 
there  under  this  bill,  and  I  would  rather  they  should 
be  selected, for  I  want  the  privilege  of  taxing  them. 
But  if  it  is  going  to  be  an  injury  to  the  States,  it 
is  going  to  be  an  injury  to  the  Territories.  If  it 
is  going  to  be  a  benefit  to  the  Slates,  it  is  going  to 
be  a  benefit  to  the  Territories.  Let  the  Territories, 
who  have  no  representation  here,  stand  exactly 
on  the  same  basis  with  the  new  States  in  this 
regard. 

Mr.  WADE.  I  do  not  concede  that  there  is 
any  prejudice  to  any  State  or  Territory  in  the  se- 
lection of  these  lands  within  its  limits.  1  con- 
sented to  the  first  amendment  only  because  it  was 
said  it  would  be  satisfactory  to  everybody,  not 


that  I  thought  there  was  any  injury  to  be  appre- 
hended from  leaving  the  bill  just  as  it  was;  nordo 
*I  now  think  so.  The  Senator  says  1  am  the  guard- 
ian of  the  Territories.  Well,  sir,  I  \v\\\  not  will- 
ingly consent  to  do  an  injury  either  to  a  Territory 
or  a  State.  It  shall  not  be  done  with  my  assent. 
I  do  not  believe  the  selection  of  these  lands  within 
their  limits  will  be  an  injury  to  them.  If  you 
restrict  this  grant  and  limit  it,  you  render  it  less 
beneficial;  but  as  to  injuring  a  State  or  Territory, 
I  do  not  believe  a  word  of  it.  1  am  willing  the 
Senate  shall  do  what  they  think  necessary. 
,  Mr.  GRIMES  called  for  the  yeas  and  nays, 
and  they  were  ordered. 

Mr.  HARLAN.  I  wish  to  say  merely  that  I  de- 
sire to  have  the  Territories  put  on  the  same  foot- 
ing precisely  with  the  States,  in  this  respect.  I 
do  not  insist  upon  any  such  limitation  in  relation  to 
a  State,  but  if  the  quantity  that  is  to  be  located 
within  the  limits  of  a  State  should  be  limited,  the 
same  provision  ought  to  be  applied  to  the  Terri- 
tories, and  hence  1  shall  vote  for  the  amendment 
of  my  colleague. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  14,  nays  23;  as  follows: 

YEAS — Messrs.  Browning,  Chandler, Doolittle,  Grimes, 
Howard,  Howe,  Kennedy,  Lane  of  Indiana,  Lane  of  Kan- 
sas, McDougall,  Pomeroy,  Trumbull,  Wilkinson,  and 
Wright— 14. 

NAYS — Messrs.  Anthony,  Carlile,  Clark,  Collanier, 
Cowan,  Davis,  Dixon,  Fessenden,  Foot,  Foster,  Hale,  Har- 
ris, King,  Morrill,  Rice,  Simmons,  Stark,  Sumner,  Ten 
Eyck,  Wade,  Willey,  Wilniot,  and  Wilson  of  Massachu- 
setts—23. 

So  the  amendment  was  rejected. 

Mr.  WILKINSON.  I  move  to  amend  the  sec- 
ond section,  in  the  second  line,  after  the  word 
"surveyed,"  by  adding  "  and  sul)ject  to  private 
entry."  It  does  not  alter  the  operation  of  the 
section  materially. 

Mr.  HARLAN.  That  will  merely  operate 
against  the  Senator's  own  State  and  mine,  that 
may  choose  to  locate  their  share  of  these  lands 
within  their  own  limits.  The  bill  already  pro- 
vides that  the  scrip  shall  be  located  only  on  lands 
subject  to  sales  at  private  entry. 

Mr.  WILKINSON.  The  amendment  is  menly 
to  set  apart  the  same  lands  that  aresubject  to  pri- 
vate entry  by  the  scrip,  for  the  other  purposes  of 
the  bill. 

Mr.  COLLAMER.  If  I  understand  that  aright, 
it  is  that  in  Minnesota  they  cannot  have  any  land 
under  the  bill,  because  the  lands  there  are  not  sub- 
ject to  private  entry,  not  having  been  proclaimed 
and  offered  for  sale. 

Mr.  WILKINSON.  If  the  Senator  will  allow 
me,  at  the  end  of  the  section  he  will  see  that  no 
party  can  locate  the  scrip  except  on  lands  subjict 
to  private  entry,  as  the  section  was  originally 
drawn. 

Mr.  COLLAMER.  What  more  do  you  want.' 
Why  put  in  those  words  "  subject  to  jirivate  en- 
try" again .-' 

Mr.  WILKINSON.  I  do  not  see  how  the  land 
can  be  apportioned  under  this  bill  before  it  is  lo- 
cated. It  seems  to  me  that  this  section  is  rather 
inconsistent  with  itself.  It  provides, in  the  com- 
mencement of  the  section,  that  certain  lands  shall 
be  apportioned  to  the  several  Siat«s,  and  it  pro- 
vides, in  the  latter  part  of  the  section,  that  no  State 
shall  locate  any  land,  but  requires  that  the  States 
shall  sell  scrip,  and  that  those  holding  the  scrip 
shall  locate  it,  but  limiting  the  locations  to  lands 
subject  to  private  entry.  Now,  if  there  is  any 
meaning  in  the  part  of  the  section  which  I  pro- 
pose to  amend,  I  wish  to  limit  it  to  the  same  lands 
upon  which  the  scrip  may  be  located. 

Mr.  COLLAMER.  It  seems  to  me  that  the 
phrase  "subject  to  private  entry,"  if  it  is  already 
there,  should  be  stricken  out.  Instead  of  more 
being  put  in,  that  should  be  stricken  out.  We 
ought  to  have  the  right  to  locate  these  lands  any- 
where that  a  man  has  a  right  to  go  and  locate  for 
himself,  and  that  he  may  do  wherever  the  public 
domain  has  been  surveyed. 

Mr.  TRUMBULL.  Certainly  the  Senator  from 
Vermont  does  not  desire  that  the  holders  of  this 
scrip  should  have  a  right  iQ  locate  it  on  lands  cov- 
ered by  preemption  rights. 

Mr.  COLLAMER."  Not  on  preemption  rights 
already  located. 

Mr.'TRUMBULL.  The  pr«^mptor  hasa cer- 
tain time  to  make  his  location;  but  it  would  not 
be  desirable,  I  am  sure,  on  the  part  of  the  Sena- 
tor from  Vermont  or  any  other  Senator,  to  allow 
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this  tsc.vip  to  bo  located  upon  any  other  kind  ihtui 
sucli  as  a  man  could  purcliase  with  his  money.. 
You  can  purcliase  any  land  which  has  been  offered 
for  sale,  where  it  does  not  interfere  with  the  rights 
of  a  preiimptor;  Irut  if  you  were  to  strike  out  this 
clause  "subject  to  private  entry,"  it  would  au- 
thorize you  to  locate  this  scrip  upon  lands  which 
preiimptors  would  have  a  right  to  claim. 

Mr.  COLLAiVlER.  1  think  the  scrip  should 
take  any  land  that  any  man  can  settle  upon  if  he 
pleases.  If  I  understand  itaright,  we  are  altogether 
at  odds  and  ends;  we  are  talking  in  the  dark;  we 
are  misapprehending  each  other.  The  truth  is, 
there  are  great  bodies  of  land  which  are  subject  to 
be  preempted,  which  are  not  subject  to  h,e  bought. 
There  are  in  the  State  of  Minnesota  to-day  mil- 
lions of  acres  actually  preempted  which  are  not 
subject  to  purchase,  that  nobody  can  buy  with 
money;  it  is  land  not  open  to  private  entry  in  the 
meaningthdta  man  can  go  and  buy  it  with  money, 
because  it  has  never  been  proclaimed  for  sale.  A 
man  cannot  by  going  here  to  the  Department  or 
by  making  an  entry  with  a  register  and  paying 
his  money,  obtain  a  title  to  land  until  it  has  been 
surveyed;  but  he  can  preempt,  and  a  great  deal 
has  been  preempted  in  Minnesota  that  has  never 
been  offered  at  pul)lic  sale.  Indeed,  when  some 
of  it  was  offered,  it  was  withdrawn  in  consequence 
of  their  entreaties.  The  settlers  iiave  preempted 
on  it  and  are  in  possession  of  it;  they  have  a  right 
\o  it;  but  are  not  to  pay  for  it  until  it  is  offered  for 
sale;  they  have  not  paid  for  it,  and  now  underthe 
homestead  law  they  are  never  to  pay  for  it.  They 
will  lake  it  under  that  law,  and  hold  it  and  have 
a  right  to  hold  it.  Now,  what  I  want  is  that  the 
holders  of  this  scrip  shall  have  a  right  to  have  it 
located  on  any  land  that  any  man  could  settle  on 
as  well  for  preemption  as  for  purchase. 

Mr.  WILKINSON.  Upon  reading  over  the  sec- 
tion I  have  concluded  to  withdraw  the  amendment 
and  instead  of  it  to  move  to  strike  out  these  words: 

The  land  aforesaid,  after  bnlng  surveyed,  shall  be  appor- 
tioned to  the  several  States  in  sections  or  subdivision  of 
sections,  not  less  than  one  quarter  of  a  section,  and. 

The  reason  of  it  is  that  no  State  can  hold  or  re- 
ceive any  land  under  the  bill. 

Mr.  POMEROY.  I  think  the  difficulty  with  the 
Senator  from  .Minnesota  is  that  he  does  not  seem 
to  perceive  that  there  are  two  classes  of  States 
spoken  of  here.  The  States  under  this  bill  can  hold 
lands  as  Slates,  provided  they  select  it  within  their 
own  limits.  If  the  Senator  will  look  at  line  ten  of 
the  section,  he  will  see  that  to  those  States  in 
which  there  are  no  public  lands  scrip  is  to  be  is- 
sued; but  a  Slate  that  has  public  lands  within 
her  own  borders  can  locate  them  and  hold  them  as 
a  State.  That  is  what  was  designed  by. those  who 
wrote  the  bill;  it  was  what  I  designed  as  a  mem- 
ber of  the  committee  who  reported  it.  We  have 
now  repealed  the  graduation  act,  so  that  a  State  is 
obliged  to  select  the  lands  coming  to  her  within 
her  own  limits  where  she  has  public  lands;  and 
then  the  bill  goes  on  to  provide  that  to  those  States 
who  have  no  public  land, scrip  shall  beissued.and 
that  land  scrip  can  be  located  under  this  bill  on  any 
quarter  section  of  land  that  is  open  to  pi-eemption. 

Mr.  COLLAMER.     That  is  all  I  want. 

Ml-.  POMEROY.  The  amendment  of  the  Sen- 
ator from  Minnesota  should  not  be  adopted  if  we 
intend  to  oblige  a  State  having  lands  to  select  from 
those  wilhin  its  own  borders. 

The  amendment  was  rejected. 

Mr.  LANE,  of  Kansas.  I  move  to  amend  the 
bill  by  striking  out,  in  the  fifth  and  sixth  lines 
of  the  second  section,  the  words  "  the  minimum 
price  of  which  has  not  been  reduced  under  the 
graduation  laws  below  $1  25  per  acre;"  so  that 
the  clause  will  read: 

Whenever  there  are  public  lands  in  a  State,  the  quantity 
to  which  said  State  shall  be  entitled  shall  be  selected  from 
such  lands. 

The  object  of  the  amendment  is  that  the  bill 
may  correspond  with  our  present  legislation .  We 
had  a  graduation  act,  which  has  now  been  re- 
pealed. There  are  no  lands  now  in  any  of  the 
Slates  of  the  value  of  less  than  $1  25  per  acre, 
accordhig  to  our  present  legislation.  Florida  had 
nine  millions  of  acres  of  land  that  were  operated 
upon  by  the  graduation  bill,  and  Missouri  had 
three  millions;  but  there  is  no  such  land  now,  and 
therefore  I  propose  that  the  State  which  has  pub- 
lic lands  within  her  borders  shall  take  her  quota 
from  those  lands,  and  not  be  permitted  to  go  out 
of  her  own  borders  into  other  States. 


Mr  HARLAN.  I  will  suggest  an  amendment 
to  the  Senator's  amendment,  and  perhaps  he  will 
accept  it.  I  propose  to  strike  out  only  the  words 
"  the  minimum  price  of  which  has  not  been  re- 
duced under  the  graduation  laws  below,''  and 
insert  "  subject  to  sale  at  privale  entry  at;"  so  as 
to  make  the  clause  read : 

And  whenever  there  are  public  lands  in  a  State  subject 
to  sale  at  private  entry  at  |;l  25  per  acre,  &c. 

Mr.  LANE,  of  Kansas.  I  should  be  glad  to 
oblige  the  Senator  from  Iowa,  but  it  is  to  sup- 
ply that  very  difficulty  that  I  desire  this  amend- 
ment. Missouri  now  has  three  millions  of  acres 
of  land  that  have  been  operated  upon  by  the  grad- 
uation bill.  Florida  has  nine  millions  ;  but  al- 
though this  large  amount  is  in  those  States,  it  is 
not  subject  to  private  entry  for  the  reason  that 
we  have  not  legislated  to  produce  that  result. 

Mr.  COLLAMER.  The  graduation  bill  did 
not  prevent  its  being  siibject  to  private  entry.  It 
only  made  it  subject  to  private  entry  at  a  lower 
price. 

Mr.  LANE,  of  Kansas.  I  desire  the  Senator 
from  Vermont,  who  has  more  experience  than  I 
have,  to  have  the  bill  so  worded  that  Missouri, 
with  three  millions  of  acres  of  land,  may  not  come 
into  Kansas  or  into  Nebraska  and  enter  land 
under  the  provisions  of  this  bill.  So  with  Florida; 
so  with  Louisiana. 

Mr.  COLLAMER.     Can  they  now  .' 

Mr.  LANE,  of  Kansas.     They  can. 

Mr.  COLLAMER.     I  do  not  see  it. 

Mr.  LANE  of  Kansas.  If  they  cannot,  this 
language  should  be  stricken  out  as  having  no  ap- 
plication and  having  no  meaning  whatever. 

Mr.  COLLAMER.  I  take  it  that  when  those 
words  were  put  in  the  graduation  law  was  in 
operation,  and  they  were  needed  for  that  i-eason. 
That  law  having  been  repealed,  these  words  are 
inoperative. 

Mr.  LANE,  of  Kansas.  Would  it  not  be 
better  to  strike  them  out.' 

Mr.  COLLAMER.  I  have  some  apprehension 
about  that  graduation.  I  do  not  know  what  is  to 
become  of  this  business  yet.  I  fear  the  nation 
may  be  cheated  by  it. 

Mr.  LANE  of  Kansas.  I  appeal  to  the  Senate 
whether  it  is  right  for  them  to  pass  a  bill  that  will 
by  any  sort  of  construction  give  a  State  that  has 
from  three  to  nine  millions  of  acres  of  public 
lands  within  its  limits  the  power  of  going  into 
another  State  orTerritory  and  there  entering  land 
under  this  bill.  Is  that  right  or  just. >  I  make 
the  suggestion  for  the  friends  of  the  bill.  The 
amendments  I  suggested  having  been  adopted,  I 
have  no  i'  rther  opposition  to  offer  to  the  bill,  but 
I  should  like  to  have  it  as  perfect  as  possible. 

Mr.  HARLAN.  I  inquire  of  the  Senator  from 
Kansas  if  he  will  accept  the  modification;  I  pro- 
pose to  strike  out  only  the  words, "  the  minimum 
price  of  which  has  not  been  reduced  under  the 
graduation  laws  below,"  and  insert  "  subject  to 
sale  at  private  entry  at." 

Mr.  LANE,  of  Kansas.  If  the  Senator  is  sat- 
isfied that  that  will  cover  the  case,  I  have  no  ob- 
jection. 

Mr.  HARLAN.  I  think  this  and  a  subsequent 
amendment  I  propose  to  offer  will  reach  the  point 
the  Senator  has  in  view. 

Mr.  LANE,  of  Kansas.  Very  well;  I  accept 
the  amendment. 

The  amendment  was  agreed  to 

Mr.  HARLAN.  I  propose  to  amend  the  bill 
further  by  inserting  in  line  eight,  of  section  two, 
after  the  word  "  lands,"  the  words  •'  wilhin  the 
limits  of  such  State,"  so  that  the  clause  will  read: 

The  quantity  to  vvtiich  said  State  shall  be  entitled  shall 
be  selected  from  such  lands  within  the  limits  ofsuch  State. 

Mr.  CARLILE.  I  inquire  of  the  Senator  from 
Iowa  how  that  would  conform  with  the  amend- 
ment that  was  adopted  limiting  a  Slate  to  select 
but  one  million  of  acres  in  any  one  State.  Sup- 
pose the  State  should  be  entitled  to  a  greater  num- 
ber of  acres  than  a  million,  the  provision  of  the 
Senator  from  Iowa,  if  adopted,  requiring  her  to 
select  all  the  lands  to  which  she  may  be  entitled 
in  the  State,  provided  there  are  vacant  lands  within 
her  borders,  would  conflict  with  the  amendment 
which  has  heretofore  been  adopted,  limiting  the 
land  in  any  one  Slate  to  be  selected  to  one  mil- 
lion of  acres. 

Mr.  HARLAN.  This  amendment  only  makes 
the  provisions  of  the  bill  certain .  As  it  now  stands 


the  provision  is  thai  "  the  quantity  to  which  said 
State  shall  be  entitled  shall  be  selected  from  such 
lands."  If  the  lands  are  within  the  State,  I  pro- 
pose that  they  be  n-quired  to  take  from  thai  class 
of  lands  wilhin  their  own  State.  The  subsequent 
provisions  of  the  same  section  will  enable  the 
Secretary  of  the  Interior  to  issue  scrip  for  the  de- 
ficiency, or  at  least  I  propose  to  amend  the  bill 
so  ihal  it  shall.  I  have  prepared  an  amendment 
to  be  substiiutid  in  the  place  of  lines  nine,  ten, 
eleven,  and  twelve,  so  that  if  this  amendment  and 
the  subsequent  one  should  be  adopted,  that  part 
of  the  section  would  read: 

The  quantity  to  which  said  State  shall  be  entitled  shall 
be  selected  from  such  lands  within  the  limits  ofsuch  State, 
and  the  Secretary  of  the  Interior  is  hereby  directed  to  issue 
to  each  of  the  States  in  which  there  is  not  the  quantity  ot 
public  land  subject  to  saleat  private  entry  at$l  25  peracrc 
to  which  said  State  may  be  entitled  under  the  provisions 
of  this  act,  land  scrip  oi^  the  amount  in  acres  for  jftie  defi- 
ciency of  its  distributive  share. 

I  think  if  both  these  amendments  shall  be 
adopted,  the  section  will  harmonize  and  reach  the 
object  the  Senator  from  Kansas  has  in  view. 

The  PRESIDING  OFFICER.  The  pending 
amendment  is,  after  the  word  "  lands,"  in  the 
eighth  line  of  thesecond  section,  to  insert  "wilhin 
the  limits  ofsuch  Stale." 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  propose  to  attiend  the  bill 
further  by  striking  out  in  the  ninth,  tenth,  elev- 
enth, and  twelfth  lines  of  the  second  section,  the 
words  "  those  States  in  which  there  are  no  public 
lands  of  the  value  of  |1  25  per  acre,  land  scrip  to 
the  amount  of  their  distributive  shares,  in  acres, 
under  the  provisionsof  this  act,"  and  to  insert  in 
lieu  thereof: 

J5ach  of  the  States  in  which  there  fs  not  the  quantity  ot 
public  lands  subject  to  sale  at  private  entry,  at  $1  2.5  per 
acre,  to  which  said  State  may  be  entitled  under  the  provis- 
ions of  this  act,  land  scrip  to  the  amount  in  acres  for  the 
deficiency  of  its  distributive  share. 

I  will  state  that  the  object  of  this  amendment 
is  to  require  the  States  to  take  the  land  within 
their  own  limits,  so  far  as  it  goes,  and  to  take 
scrip  for  the  residue. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  further  by 
inserting  in  line  twenty,  of  section  two,  after  the 
word  "  to,"  and  before  the  word  "  private,"  the 
words  "sale  at;"  so  as  to  read,  "  unappropriated 
land  of  the  United  States  subject  to  sale  at  private 
eniry." 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  1  move  to  amend  the  bill  in 
the  same  clause,  by  adding,  after  the  word  "  en- 
try," the  words  "  at  §1  25  or  less  per  acre." 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  propose  to  amend  the  bill 
further,  by  adding  an  additional  section,  the  ob- 
ject of  which  is  to  reach  the  point  desired  by  the 
Senator  from  Minnesota,  and  make  this  bill  har- 
monious with  the  homestead  bill.  The  home- 
stead bill  will  not  take  effect  until  the  1st  of  Jan- 
uary next,  and  I  propose  to  provide  that  land 
scrip  issued  under  this  bill  shall  not  be  subject  to 
location  until  after  the  1st  day  of  January,  1863. 
The  amendment  I  propose  is: 

^nd  be  it  further  enacted,  That  land  scrip  issued  under 
the  provisions  of  this  act  shall  not  ho  subject  to  location 
until  after  ihe  1st  day  of  January,  1863. 

Mr.  POMEROY,  We  have  already  provided 
that  the  scrip  shall  not  be  located  in  any  of  the 
States  until  a  year  after  the  passage  of  this  act, 
which  is  beyond  the  time  the  Senator  has  fixed 
in  his  amendment;  but  they  may  locate  in  a  Ter- 
ritory before  that  time. 

Mr.  HARLAN.  If  such  a  provision  is  in  the 
bill  it  must  have  been  adopted  as  an  amendment 
when  1  was  not  in  the  Chamber. 

Mr.  POMEROY.  It  was  adopted  as  an  amend- 
ment. 

Mr.  HARLAN.  Does  it  apply  merely  to  the 
Slates,  or  does  it  extend  to  all  the  public  domain .' 

Mr.  POMEROY.     Merely  to  the  States. 

Mr.  HARLAN.  Then  it  does  not  reach  the 
whole  purpose.  I  do  not  think  the  land  scrip 
issued  under  this  bill  should  be  subject  to  location 
until  the  homoetead  bill  takes  effect,  so  as  to  give 
the  homestead  settler  a  fair  opportunity  to  com- 
pete with  those  who  may  have  this  scrip. 

The  amendntient  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill,  in  the 
first  section,  by  striking  out,  in  lines  four,  five, 


2632 


THE  CONGRESSIOlSrAL  GLOBE. 


June  10, 


and  six,  tlie  words  "  an  amount  of  public  land,  to 
be  apportioned  to  each  State  a  quantity  equal  to 
thirty  thousand  acres,"  and  to  insert  in  lieu  there- 
of, "  a  sum  of  money  from  the  proceeds  hereafter 
derived  from  the  sale  of  the  public  lands  equal  to 
P0,000;"  so  as  to  read: 

That  tliere  be  granted  to  the  several  States,  for  the  pur- 
poses hereinafter  mentioned,  a  sum  of  money  from  the  pro- 
ceeds hereafter  derived  fmrn  the  sale  ol'  llie  puhlic  lands, 
equal  to  $30,000  for  each  Senator  and  Representative  in 
Congress  to  which  the  Stales  are  respectively  entitled,  &c. 

I  said  some  little  time  ago  that  I  should  offer 
an  amendment  to  appropriate  money  instead  of 
lands,  and  I  said  at  the  same  time  I  vifould  not 
vote  for  the  bill  if  the  amendment  was  adopted. 
The  Senator  from  Ohio  thought  that  was  not  ex- 
actly right;  but  1  have  now  offered  a  compromise 
for  which  I  will  vote.  I  have  offered  to  appro- 
priate the  proceeds  of  the  public  lands,  instead  of 
the  lands  themselves,  or  instead  of  money  out  of 
the  usual  funds  in  the  Ti-easury,  and  that  I  will 
vote  for.  If  the  representatives  of  the  nation 
prefer  that  these  lands  should  be  disposed  of  to 
aid  the  cause  of  education  in  any  of  its  branches, 
I  am  willing  to  agree  to  it.  This  proposition,  if 
it  be  adopted,  will  be  exactly  equal  on  every  por- 
tion of  the  country,  and  to  every  individual  in  the 
country.  I  cannot  see  why  it  will  not;  but  the 
bill  which  is  now  before  the  Senate  will  not  be 
equal.  It  has  been  urged  that  it  imposes  a  hard- 
ship upon  the  States  and  Territories  within  which 
the  public  lands  lie,  by  withdrawing  large  bodies 
of  those  lands  from  settlement.  I  shall  not  spend 
any  more  time  upon  that  branch  of  the  argument. 

1  say  it  is  unequal  in  another  respect,  and  I  ap- 
peal to  the  Senate  if  it  be  not.  Your  bill,  as  it 
stands,  appropriates  the  same  number  of  acres  to 
each  State  in  proportion  to  its  population;  but  it 
does  not  appropriate  the  same  value.  If  the  State 
of  Ohio  has  a  fraction  of  public  land  left,  it  is  be- 
cause it  has  some  waste  lands  that  were  not  worth 
anything,  and  that  people  would  not  take  for  any- 
thing; but  Ohio  has  got  to  take  it  under  this  bill, 
just  so  far  as  it  goes,  acre  for  acre;  but  the  State 
of  New  York,  which  has  no  public  lands,  can 
take  your  scrip,  make  its  selections  by  its  agents 
of  your  choice  lands  anywhere.  What  I  have 
said  of  Ohio  is  true  of  the  State  of  Illinois  and 
the  State  of  Indiana;  it  is  so  with  every  State 
that  has  only  a  small  portion  of  public  land;  its 
best  lands  are  entered  and  settled. 

Mr.  WA.DE.     How  is  it  with  Wisconsin.' 

Mr.  HOWE.  Wisconsin  is  in  the  same  con- 
dition. 

Mr.  WADE.  Each  of  us  will  take  care  of  our 
States. 

Mr.  HOWE.  We  cannot.  The  Senator  from 
Ohio  will  admit  that  the  State  of  New  York  can 
take  scrip  and  enter  thirty  thousand  acres  of  land, 
which  are  worth  more  than  any  thirty  thousand 
that  can  be  found  in  the  State  of  Ohio.  Suppose 
there  are  thirty  thousand  left  in  the  State  of  Ohio 
yet;  and  I  do  not  know  but  there  are  a  good  many 
more  acres  left  there;  the  last  time  I  saw  the  re- 
turns there  was  a  fraction  of  land  left  in  that  State; 
I  do  not  know  how  much;  there  are  public  lands 
still  left  in  Illinois;  but  those  lands  are  not  such 
as  can  be  selected  out  of  your  new  Territories  and 
your  newer  States  with  this  scrip.  Hence  you 
do  not  offer  the  same  value,  but  you  impose  the 
same  burden  on  each  of  the  States;  each  has  got 
to  establish  a  college,  whether  it  ever  gets  any- 
thing out  of  this  scrip  or  not.  One  State  may  get 
a  great  deal  of  scrip  and  comply  with  the  terms 
of  this  bill  without  appropriating  anything  from 
its  treasury.  Vermont  cannot,  though  Vermont 
will  get  scrip  with  which  she  can  select  the  best 
lands. 

Senators  differ  with  me  as  to  what  is  going  to 
be  the  value  of  this  scrip.  There  cannot  be  any 
difference  of  opinion  lietween  us  as  to  what  is  the 
value  of  the  money.  You  say  the  lands  are  going 
to  be  sold  and  the  money  is  to  go  into  the  State 
treasuries.  Why  not  wart  and  take  it?  The  na- 
tion can  sell  the  land  quicker  than  anybody  else. 

Mr.  WADE.  How  long  docs  the  Senator  sup- 
pose it  will  take  to  convert  it  into  money,  and  then 
distribute  that?  Has  he  made  a  calculation  upon 
it,  1  would  inquire"? 

Mr.  HOWE.  No,  sir,  I  have  not;  but  I  sup- 
pose the  significance  of  that  question  is  this:  the 
Senator  means  to  intimate  that  the  lands  are  not 
going  to  be  sold  very  rapidly  for  money.  Youo 
scrip  is  merely  another  form  of  title  to  a  quarter 
section  of  land.     You  apprehend  that  you  are 


going  to  sell  that  for  something,  or  else  you  come 
back  to  the  pi'oposition  1  originally  submitted, 
thatyour  grant  is  not  going  to  be  worth  anything 
to  the  State,  but  will  be  mere  paper  to  gamble  on. 
If  your  scrip  is  going  to  be  sold,  it  is  because  a 
title  to  land  is  going  to  be  worth  something  in 
the  market,  because  people  are  going  to  want 
land  when  the  States  can  sell  the  title  deed  to  a 
quarter  section  of  land.  The  United  States  can 
sell  the  land  itself,  and  why  not  wait  and  take  it? 
That  is  equal;  this  proposition  is  not. 

Mr.  TEN  EYCK.  For  the  few  years  I  have 
been  here,  I  am  not  aware  that  the  old  States,  by 
their  representatives,  have  failed  upon  any  occa- 
sion to  respond  to  the  expressed  desire  of  the 
new  States  to  grant  them  the  benefits  of  the  public 
lands.  We  have  granted  them  lands  for  railroad 
purposes,  for  the  benefit  of  schools,  for  ecclesi- 
astical purposes,  and  we  have  given  them  millions 
of  acres  of  lands  under  the  name  of  swamp  lands, 
to  be  reclaimed  for  the  benefit  of  the  new  States 
of  this  Union.  So  far  as  I  have  been  concerned, 
and  so  far  as  I  recollect,  it  has  been  the  uniform 
practice  to  make  these  appropriations  to  our 
younger  brethren.  I  have  always  voted  with 
the  utmost  cordiality  for  them,  and  I  have  voted 
for  the  homestead  bill. 

Now,  here  is  a  proposition  designed,  not  for 
the  benefit  of  the  old  States  alone,  but  mutually 
for  the  benefit  of  the  new  and  the  old  to  aid  the 
farming  interest,  to  enable  farmers  to  avail  them- 
selves of  the  benefit  of  the  public  lands  to  edu- 
cate their  children  as  scientific  agriculturists;  and 
yet  our  friends  from  the  new  States  are  not  will- 
ing to  share  even  with  us  in  this  donation,  or 
agree  that  we  shall  have  a  portion  of  the  public 
lands  for  this  purpose.  That  would  strike  one 
as  very  peculiar,  if  it  were  not  for  the  fact  that  it 
is  very  apt  to  be  the  case  that  children  are  often 
ungrateful  towards  their  parents.  We  see  it 
every  day  of  our  lives.  We  see  instances  of  such 
ingratitude.  It  is  true  we  are  intermixed,  we 
are  intermingled.  I  know  the  inhabitants  of  the 
new  States  are  the  children  of  the  inhabitants  of 
the  old  States,  and  it  is  said  that  the  old  States 
are  themselves  benefited  by  helping  along  their 
children,  or  those  who  have  emigrated  from 
them.  I  think  our  friends  are  a  little  strict  in  re- 
lation to  this  matter.  I  think  they  ought  not  to 
stand  so  obstinately,  if  they  will  excuse  the  ex- 
pression, in  opposing  this  measure.  I  think  in 
view  of  all  that  has  been  done,  in  view  of  the 
disposition  that  has  been  manifested  on  the  part 
of  the  old  States  for  years  past  to  aid  and  assist 
them  in  a  way  which  they  think  has  been  bene- 
ficial to  them,  and  as  they  know  the  disposition 
is  to  continue  that  feeling  towards  them,  they 
might  yield  their  opposition  to  this  bill,  and  yield 
their  opposition  to  it  in  the  way  of  propositjg 
amendments  which  may  embarrass  it  or  render 
it  less  valuable  for  the  purposes  thatare  designed. 

Mr.  HOWE.  Allow  me  to  ask  my  friend  from 
New  Jersey,  if  he  really  insists  that  this  appro- 
priation of  money  is  less  valuable  than  the  land 
itself. 

Mr.  TEN  EYCK.  I  think  it  is  a  measure 
thrown  in  to  embarrass  the  project  and  to  em- 
barrass the  design  of  the  bill,  and  of  the  friends 
of  the  bill.  I  thought  I  undei-stood  the  Senator 
himself  as  saying  a  short  time  since — he  will  par- 
don me  if  I  misunderstood  him — that  he  meant  to 
propose  such  a  measure,  but  he  hardly  thought 
he  would  vote  for  it  himself. 

Mr.  HOWE.  The  Senator  did  misunderstand 
me.  I  said  then  that  I  intended  to_,propose  an 
amendment  donating  money  out  of  the  general 
funds  of  the  Treasury,  and  I  said  fi-ankly  that 
I  would  not  vote  for  the  bill  if  that  amendment 
was  adopted.  I  propose  now  to  appropriate,  not 
money  out  of  the  general  funds  in  the  Treasury, 
nor  lands,  but  the  proceeds  of  the  lands,  and  I 
said  distinctly  that  1  would  vote  for  that. 

Mr.  TEN  EYCK.  I  do  not  mean  to  enter  gen- 
erally into  the  discussion.  I  have  been  sitting 
here  quietly  all  the  morning,  and  I  have  witnessed 
not  only  the  opposition  matie  to  this  measure  to- 
day, but  for  the  last  two  or  thi'ee  weeks,  amend- 
ments and  propositions  of  every  kind,  and  some- 
times speeches,  too,  which,  although  they  were 
very  eloquent  and  very  agreeable  for  me  to  listen 
to,  had  the  effect  of  running  the  bill  |iast  the  morn- 
ing hour;  and  1  was  at  one  time  a  little  fearful, 
and  am  not  sure  yet  but  that  this  bill  in  its  prog- 
ress may  be  postponed  until  the  adjournment  of 


Congress,  from  the  disposition  which  has  been 
manifested  by  gentlemen.  It  has  been  done  pleas- 
antly and  agreeably  and  playfully,  no  doubt.  My 
object  was  simply  to  recall  the  attention  of  the 
Senate  to  the  facts  connected  with  this  donation  of 
the  public  lands,  and  to  claim,  perhaps,  some 
little  right  to  the  benefits  of  a  portion  of  them  ia 
the  distribution  for  citizens  of  the  old  States,  es- 
pecially when  it  is  to  be  appropriated  for  so  bene- 
ficial and  so  excellent  a  purpose  as  this  seems  to 
me. 

Mr.  RICE.  I  am  opposed  to  the  amendment 
offered  by  the  Senator  from  Wisconsin.  If  that 
should  be  adopted,  it  will  take  from  twenty  to 
thirty  years,  or  perhaps  longer,  to  raise  the  amount 
of  $10,000,000,  and  hence  it  would  do  no  one  any 
good,  and  I  think  it  would  be  an  injury  to  the 
new  States.  The  more  owners  there  are  of  land 
in  my  State,  the  better  it  is  for  the  State.  If  these 
lands  are  given  to  the  old  States,  they  will  be  se- 
lected at  once,  and  at  once  become  subject  to  tax- 
ation. If  they  remain  in  the  hands  of  the  General 
Government,  they  cannot  be  taxed.  Again,  if 
this  amendment  be  not  adopted  and  the  bill  be 
passed  as  it  is,  we  shall  have  the  aid  and  the  influ- 
ence of  every  State  and  of  every  member  upon  this 
floor  and  in  the  other  House  in  making  our  lands 
valuable.  I  would  rather  have  their  influence  for 
that  purpose,  and  have  the  lands  owned  not  only 
by  the  States,  but  by  their  assignees,  than  to  have 
the  bill  if  amended  as  proposed  by  the  Senator 
from  Wisconsin.  I  think  it  is  better  for  the  new 
States. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  New  Jersey  if  he  thinks  there 
has  been  more  opposition  to  this  bill  from  the 
western  States  than  would  have  come  from  New 
Jersey  if  theproposition  had  been  made  in  the  Sen- 
ate to  allow  Kansas,  for  instance,  to  locate  half  a 
million  of  acres  of  that  beautiful  land  they  have  got 
in  New  Jersey,  which  I  passed  over  yesterday? 
Would  he  not  have  felt  it  his  duty  as  a  faithful 
representative toopposesuchaproposition,  know- 
ing, as  he  would  know,  thatthe  holdingof  a  large 
body  of  land  by  Kansas  in  New  Jersey  would  be 
prejudicial  to  the  best  interests  of  the  State  that 
he  represents  ? 

Mr.  TEN  EYCK.  Knowing  the  people  of  New 
Jersey  as  well  as  I  think  I  do,  if  the  circumstances 
of  the  two  cases  could  be  changed,  New  Jersey 
with  scarcely  a  dissenting  voice  would  vote  to  do- 
nate these  lands  to  Kansas,  and  I  say  so  from  the 
fact  that  New  Jersey  up  to  this  hour  has  been  the 
fast  and  true  friend  of  Kansas,  mourning  with  her 
in  her  difficulties,  and  rejoicing  with  her  in  her 
triumphs. 

Mr.  LANE,  of  Kansas.  For  the  kind  feeling 
that  I  know  has  always  existed  in  the  State  ot 
New  Jersey  for  Kansas,  we  feel  thankful  and  al- 
ways shall  feel  thankful;  but  I  think  the  Senator 
from  New  Jersey  overrates  the  magnanimity  of 
his  State  in  this  respect.  I  think  the  people  of 
New  Jersey  would  scarcely  be  willing  to  give  to 
Kansas  half  a  million  of  acres  of  land  before  she 
had  selected  the  amount  of  land  to  which  she  was 
herself  entitled. 

Mr.  HOWE.  I  am  unwilling  to  let  this  vote 
be  taken  without  saying  one  more  word  with  the 
hope  of  repelling  the  insinuation  which  has  been 
repeatedly  thrown  out,  that  the  representatives  of  , 
the  new  States  are  not  fair  towards  the  old  States, 
or  that  they  are  not  properly  grateful  to  the  old 
States.  The  opposition  which  has  been  made  to 
this  bill  has  come,  I  admit,  principally  from  the 
new  States;  but  who  shall  stand  here  and  say  that 
that  is  because  the  representatives  of  the  new 
States  are  not  actuated  by  a  feeling  of  justice  to- 
wards the  old  States?  You  propose  to  lake  for 
each  representative  you  have  thirty  thousand  acres 
of  land  for  educational  purposes;  but  your  bill 
proposes  to  give  to  us  thirty  thousand  acres  ot 
land  for  each  representative  we  have.  So  far  the 
pro|iosition  is  fair.  I  oppose  my  own  State  as 
much  as  I  oppose  New  Jersey  when  I  oppose 
this  bill.  I  say  the  bill  is  not  fair  in  other  re- 
spects. It  is  not  fair,  because,  in  my  estimation — 
Senators  differ  from  me — you  impose  a  burden  on 
the  States  within  which  these  lands  are  that  you 
do  not  impose  on  those  States  in  which  they  are 
not.  It  is  not  fair,  because  the  value  of  the  land 
which  you  give  to  some  of  the  States  is  not  equal 
to  the  value  of  that  which  you  allow  to  be  taken 
by  the  other  States.  In  reply,  we  are  told  how 
much  the  old  States  have  voted  to  the  new.     Do 
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not  ask  me  to  repeat  what  I  have  said  on  that  sub- 
ject. I  have  told  the  Senate  once  and  a^ain  why 
you  did  those  things.  It  was  not  to  benefit  Wis- 
consin; it  was  to  benefit  yourselves.  It  was  not 
to  bi'nefit  Iowa;  it  was  to  benefit  the  nation.  You 
wanted  to  strengthen  the  nation,  and  you  took  the 
best  means  to  do  it.  You  have  the  strength;  you 
have  got  all  you  bargained  for.  You  granted 
lands  for  railroads;  and  New  York  and  Boston 
and  Philadelphia  own  them  to-day.  We  never 
could  have  got  a  railroad  grant  but  for  those  in- 
fluences in  the  East.  No  man  ever  dared  to  pro- 
pose the  giving  of  an  acre  of  land  to  build  a  rail- 
road but  it  was  to  sell  it  to  improve  your  lands. 
That  is  why  you  did  it. 

I  do  not  urge  this  because  I  am  not  now  willing 
to  give  something  to  aid  the  cause  of  education.  I 
am  not  willing  to  give  the  land ;  I  do  not  want  you 
to  take  the  land;  1  would  rather  that  you  should 
take  the  proceeds.  That  is  equal;  that  will  give 
as  much  to  New  Jersey,  in  proportion  to  her  pop- 
ulation, as  to  New  York;  it  will  give  as  much  to 
Ohio  as  to  Massachusetts. 

Mr.  TEN  EYCK.  I  am  very  much  obliged  to 
the  Senator  from  Wisconsin  for  his  frankness. 
We  now  distinctly  understand  that  in  the  votes 
we  have  given  and  the  speeches  we  have  made  in 
relation  to  the  donation  of  public  lands  in  the 
West  for  the  new  States,  that  the  grant  of  lands 
in  the  homestead  bill,  and  the  grants  for  churches, 
schools,  and  everything  else  that  have  been  made, 
have  been  made  solely  by  the  representatives  from 
the  old  States,  through  a  spirit  of  gain. 

Mr.  RICE.  Will  the  Senator  from  New  Jersey 
allow  me  to  make  a  remark? 

Mr.  TEN  EYCK.  Yes,  sir;  I  do  not  wish  to 
protract  the  debate. 

Mr.  RICE.  I  do  not,  for  one,  wish  the  Sena- 
tor from  New  Jersey  to  have  any  such  under- 
standing. Congress  has  granted  to  us  lands  for 
railroad  purposes.  It  is  true  that  in  those  grants 
the  even  sections  were  raised  in  price  to  $2  50  an 
acre;  but  the  very  fact  of  granting  those  lands  for 
railroad  purposeshas  induced  settlers  from  the  old. 
States  to  come  into  the  new  States,  and  their  peo- 
ple have  purchased  those  lands  at  ^2  50  and  the 
money  has  come  from  the  East  for  that  purpose. 
Not  only  that,  but  the  money  for  the  building  of 
the  railroads  in  the  new  States — I  will  not  except 
one — comes  from  the  East.  Not  only  has  the 
land  been  a  gift,  a  donation  to  the  new  States,  but 
in  addition  the  old  Statesgive  us  settlers  and  they 
give  us  money  to  build  our  roads,  and  I,  for  one, 
think  it  has  been  a  gratuity,  and  a  most  noble 
one. 

Mr.  TEN  EYCK.  I  am  very  much  obliged  to 
the  Senator  from  Minnesota  for  interrupting  me, 
because  he  has  presented  the  conduct  of  the  old 
States  in  a  much  better  and  truer  light  than  I  my- 
self could  have  done. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Wis- 
consin. 

The  amendment  was  rejected. 

Mr.  HARLAN.  It  will  be  observed  by  the 
friends  of  the  bill  that  there  has  been  no  provision 
made  for  the  payment  of  the  land  officers  for  their 
labor  in  locating  the  land  scrip.  With  a  view  to 
give  them  the  ordinary  compensation,  I  propose 

this  amendment  as  an  additional  section: 

* 

^nd  he  it  further  enacted,  Tliat  land  ofBcers  shall  receive 
the  same  fees  for  locating  land  scrip,  issued  under  the  pro- 
visions of  this  act,  as  is  now  allowed  for  the  location  of 
military  bounty  land  warrants  under  existing  laws:  Pro- 
vided, Their  maximum  compensation  shall  not  be  thereby 
increased. 

Mr.  RICE.  I  do  not  think  that  is  right.  Where 
a  man  locates  a  one  hundred  and  sixty  acre  land 
warrant  the  land  officer  is  entitled  to  about  four 
dollars;  but  then,  under  the  preemption  law,  he  is 
compelled  to  take  a  large  amount  of  proof  that  is 
not  required  in  this  case.  He  gets  the  same  pay 
for  locating  this  scrip,  or  rather  for  receiving  it 
and  giving  a  duplicate,  that  he  gets  foraland  v/ar- 
rant  located  by  a  man  who  preempts  a  quarter 
section,  though  he  does  not  do  one  fourth  of  the 
labor. 

Mr.  HARLAN.  The  Senator  will  pardon  me 
for  asking  what  proof  a  land  officer  takes  in  lo- 
cating a  military  bounty  land  warrant.' 

Mr.  RICE.  He  takes  proof  in  cases  of  pre- 
emption. I  believe  they  are  allowed  four  dollars 
for  locating  one  hundred  and  sixty  acres. 

Mr.  HARLAN.    They  are  allowed  two  per 


cent,  on  the  amount  located,  estimating  the  land 
at  f  1  25  an  acre. 

Mr.  POMELIOY.  The  amendment  of  the  Sen- 
ator from  Iowa  allows  our  land  officers  to  have 
precisely  what  they  have  for  locating  land  war- 
rants. It  is  eminently  just.  The  same  pi-oof  is 
required  here  as  in  locating  a  warrant.  They  are 
i-equired,  when  a  land  warrant  is  presented,  to 
make  the  entry,  and  they  are  required  to  do  the 
same  thing  with  this  scrip,  and  they  should  have 
the  same  compensation.  I  think  the  amendment 
is  eminently  just. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  propose  to  amend  the  bill  by 
adding  as  an  additional  section: 

^nd  be  it  further  enacted,  That  the  Governors  of  the  sev- 
eral States  to  which  scrip  shall  be  issued  under  this  act 
shall  be  required  to  report  annually  to  Congress  all  sales 
made  of  such  scrip,  until  the  whole  shall  be  disposechof,  the 
amount  received  for  the  same,  and  what  appropriation  has 
been  made  of  the  proceeds. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
an  amendment  made  to  that.  The  only  virtue 
that  I  can  see  connected  with  this  bill  is  the  hope 
that  the  States  will,  send  with  each  piece  of  scrip 
an  actual  settler.  That  is  what  we  want — an 
SLCt\m\,  bona  fide  settler  from  the  old  States;  and  I 
should  like  to  have  a  provision  inserted,  compel- 
ling the  Governor,  or  whoever  has  the  disposition 
of  this  land  scrip,  to  sell  it  to  men  who  will  act- 
ually settle  on  the  land,  so  as  to  prevent  its  going 
into  the  hands  of  speculatoi-s. 

The  VICE  PRESIDENT  put  the  question  on 
the  amendment  of  Mr.  Howe,  and  declared  that 
it  appeared  to  be  rejected. 

Mr.  HOWE.     I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HOWE.  I  hope  thei-e  can  be  no  sort  of 
objection  to  allowing  the  United  States  to  be  in- 
formed what  is  done  with  the  scrip. 

Mr.  WADE.  I  cannot  see  any  objection  to  the 
amendment.  It  rather  strikes  me  as  a  very  good 
one.  Perhaps  there  may  be  some  objection  to  it; 
but  I  cannot  see  any. 

Mr.  HOWE.  I  did  not  mean-that  there  should 
be. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  17;  as  follows: 

YEAS — Messrs.  Browning,  Chandler,  Davis,  Doolittle, 
Harlan,  Howard,  Howe,  Lane  of  Kansas, ^atham,  Mc- 
Dougall,'Ncsmith,  Pomeroy,  Powell,  Stark,  Sumner,  Ten 
Evck,  Wade,  Wilkinson,  Wilson  of  Massachusetts,  and 
Wright.--20. 

NAYS — Messrs.  Anthony,  Carlile,  Clark,  Collamer, 
Cowan,  Dixon,  Fessenden,  Foot,  Foster,  Harris, Kennedy, 
King,  Morrill,  Rice,  Simmons,  Trumbull,  and  Willey — 17. 

So  the  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for  a  third, 
reading,  and  was  read  the  third  time. 

The  VICE  PRESIDENT.  The  question  is, 
"Shall  the  bill  pass.?"       • 

Mr.  LANE,  of  Kansas.  As  an  old-line  Dem- 
ocrat, I  have  always  been  opposed  to  the  distribu- 
tion of  the  public  lands  among  the  States,  or  of  the 
proceeds  thereof,  and  I  should  like  to  have  the  yeas 
and  nays  on  the  passage  of  this  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  GRIMES.  It  is  altogether  a  mistake  on 
the  part  of  those  gentlemen  who  suppose  that 
western  Senators  or  Representatives  are  indis- 
posed to  do  justice  towards  the  old  States.  So  far 
as  I  am  concerned,  I  am  heartily  in  favor  of  a  bill 
providing  a  fund  that  will  lay  the  foundation  for 
the  establishment  of  agricultural  colleges  from  the 
proceeds  of  the  public  lands,  or  by  grants  of  the 
lands  themselves;  and  if  I  were  not  thus  disposed 
I  should  be  constrained  to  vote  for  a  bill  in  this 
behalf,  because  I  am  thus  instructed  by  the  Gen- 
eral Assembly  of  my  State;  but  I  cannot  vote  for 
thisbill,andl  wish  briefly  tostate  the  reason  why. 
It  is  because  of  the  amendment  that  has  been  in- 
troduced, and  which  is  to  become  a  part  of  the 
statute  if  it  is  enacted  into  a  law,  limiting  the 
amount  that  is  to  be  selected  from  any  one  State 
to  a  million  of  acres.  I  believe  that  it  will  be  dis- 
astrous to  the  Territories,  and  I  predict  that  if  it 
is  enacted  into  a  law  we  have  seen  the  last  one  of 
the  agricultural  Territories  come  into  this  Union, 
or  knocking  at  our  doors  for  admissio'n  into  the 
Union  as  a  State. 

So  long  as  you  allow  the  States,  or  the  persons 
who  hold  this  scrip  derived  through  the  Slates, 
to  go  indiscriminately  into  the  States  and  Terri- 
tories and  take  up  their  land,  mixing  it  up  with 
lands  of  actual  settlers,  of  persons  who  buy,  the 


persons  who  preempt,  and  the  persons  who  ac- 
quire their  title  under  the  homestead  law,  the 
operation  of  this  law  will  be  beneficial  to  those 
States  instead  of  being  injurious.  We  have  got 
in  my  State  two  or  three  million  ncres  of  land, 
and  I  would  rather  that  two  million  acres  of 
that  land  should  be  taken  under  this  bilf  than 
otherwise,  because  I  know  the  moment  it  is  taken 
up  our  people  will  begin  to  tax  it,  and  tlie  mo- 
ment it  is  taxed  that  moment  it  will  be  the  in- 
terest of  the  man  who  holds  it  to  attempt  to  sell 
it;  and  if  he  is  a  citizen  of  New  York  or  Massa- 
chusetts his  efforts  will  be  to  secure  a  citizen  of 
New  York  or  Massachusetts,  one  of  his  neigh- 
bors, and  to  transplant  him  upon  that  land  either 
as  a  tenant  or  as  an  owner,  and  he  will  thus  be- 
come an  actual  bona  fide  settler  and  producer  in 
my  State.  Hence  I  say,  so  long  as  you  allow 
the  operation  of  the  bill  to  act  in  that  way,  you 
will  confer  a  benefit  on  my  State  and  not  an  in- 
jury; and  therefore  I  want  the  privilege  of  the 
bill  to  extend  throughout  my  State;  but  when  you 
confine  it  so  that  only  one  million  acres  shall 
be  taken  from  a  State,  whei-e  are  they  to  get  it? 
There  are' no  lands  in  Oregon  that  can  be  taken 
under  it.  The  Senator  from  Oregon  has  just  told 
me  that  very  few  if  any  lands  can  be  taken  under 
this  act  there.  There  are  none,  I  apprehend,  in 
California. 

Mr.  LATHAM.    Very  few. 

Mr.  GRIMES.  Very  few,  if  any,  in  Califor- 
nia. There  are  none,  or  comparatively  none,  in 
Missouri.  There  are  the  three  States  of  Kansas, 
Iowa,  and  Minnesota,  where  they  can  be  taken, 
and  only  there.  Now,  you  donate  somewhere 
near  ten  millions  of  acres  under  this  bill.  The 
grantees  will  not  go  to  Nevada  or  Colorado,  be- 
cause those  are  m)neralTerritories,and  have  very 
little,  if  any,  agricultural  soil.  They  are  com- 
pelled, therefore,  to  go  to  that  country  which  is 
now  included  within  the  limits  of  Nebraska  and 
Dakota,  which  may  and  ought  to  be  hereafter 
subdivided  into  States.  There  must  be  between 
seven  and  eight  millions  of  acres  thrown  into 
those  two  Territories. 

Mr.  LANE,  of  Kansas.  I  should  like  to  cor- 
rect the  Senator  from  Iowa.  I  have  examined 
this  bill  with  a  good  deal  of  care,  and  I  can  as- 
sui-e  him  that  there  will  not  be  over  five  millions 
of  acres  of  land  to  select.  You  select  one  million 
in  Minnesota,  one  in  Iowa,  one  in  Missouri,  one 
in  Kansas,  and  you  have  but  one  million  more  to 
select.  Missouri  has  three  million  acres  of  land, 
almost  three  times  as  much  as  Iowa.  Then  there 
is  Wisconsin.  It  is  not  necessary  for  me  to  re- 
mind the  Senator  that  this  scrip  will  be  located  in 
States  rather  than  Territories,  and  being  so  lo- 
cated there  will  not  be  over  a  million  of  acres  to 
be  located  in  all  of  the  Territories. 

Ml-.  GRIMES.  I  do  not  know  whether  the 
Senator  from  Kansas  is  better  informed  than  the 
Senator  from  Ohio,  who  has  charge  of  this  bill, 
and  I  had  it  but  a  few  minutes  ago  from  him  that 
there  are  between  nine  and  ten  millions  of  acres 
to  be  selected  under  this  bill. 

Mr.  LANE,  of  Kansas.  That  is  true;  but  you 
have  amended  the  bill  so  as  to  compel  the  States 
that  have  lands  which  have  been  operated  on  by 
the  graduation  bill,  to  select  their  land  in  their 
own  State;  and  therefore  you  have  reduced  the 
amount  to  be  taken  outside  in  the  new  States,  to 
less  than  five  millions. 

Mr.  GRIMES.  If  the  Senator  is  through,  I 
will  go  on  with  what  I  have  to  say.  -I  am  not 
aware  of  that  fact;  that  has  not  been  stated  by  the 
chairman  of  the  committee  who  has  charge  of  this 
bill,  and  according  to  the  statement  he  has  already 
made,  and  according  to  the  information  furnished 
me  by  my  colleague,  who  is  chairman  of  the  Com- 
mittee on  Public  Lands,  there  are  something  like 
seven  millions  of  acres  of  this  land  that  will  ne- 
cessarily be  selected  from  the  Territories.  I  heard 
a  remark  on  the  other  side  of  the  Chamber  that 
Wisconsin  had  a  good  many  lands.  That  is  true; 
but  they  are  not  the  character  of  lands  that  will 
be  selected  under  this  bill.  The  agricultural  lands 
of  Wisconsin  are  nearly  all  taken  i1^;  her  valu- 
able pine  lands  are  all  taken  up.  Slic  has  strips 
of  land,  ridges  between  pine  lands  and  between 
the  streams,  that  are  not  susceptible  of  cultiva- 
tion or  will  not  be  for  the  next  hundred  years, 
and  there  some  of  this  scrip  might  be  located,  but 
only  upon  those  lands. 

Now,  sir,  what  will  be  the  result  of  this  bill? 
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It  will  be  to  compel  the  persons  who  are  going  to 
avail  themselves  of  the  advantages  of  it,  to  go  into 
what  lire  now  Nebraska  and  Dakota,  and  they 
will  take  up  the  lands  in  large  quantities.  There 
is  a  great  scarcity  of  timber  there.  I  know  some- 
thing about  the  geography  and  topography  of  that 
country.  The  timber  is  on  the  streams.  They 
will  get  as  near  those  streams  as  possible,  and 
they  will  get  the  control  of  it  as  rapidly  as  pos- 
sible, and  the  moment  they  do  they  virtually  and 
in  fact  shut  out  all  the  chances  of  people  to  avail 
themselves  of  the  homestead  bill. 

These  are  the  objections  that  I  have  to  the  bill. 
It  is  because  I  do  insist  that  it  is  the  interest  of 
this  Government  to  build  up  and  make  strong  its 
Territories,  and  enable  them  to  come  in  as  States 
as  speedily  as  possible.  I  know  that  it  is  the  in- 
terest of  my  State  that  they  should;  and  I  believe 
that  the  effect  of  this  bill  will  be  to  cripple  those 
Territories;  and  I  predict  that  it  will  be  scores  of 
years  —yes,  sir,  scores  of  years — before  you  will 
see  either  one  of  those  Territories  attempting  to 
come  in  as  a  free  State. 

Mr.  RICE.  What  will  the  lands  be  good  for 
to  the  States  unless  they  are  disposed  of.' 

Mr.  POMEROY.  1  will  remind  the  Senator 
from  Iowa  that  it  is  impossible  to  locate  this  scrip 
in  the  Territories  in  advance  of  the  surveys;  and 
in  the  Territories  settlement  always  goes  in  ad- 
vance of  the  surveys.  The  men  who  have  this 
scrip  cannot  locate  it  until  the  land  has  been  sur- 
veyed, but  the  settlers  go  in  in  advance  of  the 
surveys. 

Mr.  GRIMES.  That  would  be  a  very  good 
argument  if  it  was  true;  but  it  is  not  quite  true 
that  settlements  always  go  in  advance  of  the  sur- 
veys. 

Mr.  POMEROY.     In  the  Territories. 

Mr.  GRIMES.  It  is  not  always  the  case  in 
Territories.  Sometimes  it  is,  and  sometimes  it  is 
not.  I  have  lived  long  enough  in  Territories  to 
know  that  it  is  not  true  as  a  general  rule.  I  know 
that  it  was  true  in  regard  to  a  portion  of  my  State, 
but  in  regard  to  three  fourths  of  it,  it  was  not  true. 
It  was  purchased  by  four  different  commissions 
from  the  Indians.  At  the  first  one  the  settlements 
were  in  advance  of  the  surveys,  but  at  none  of  the 
succeeding  ones.  The  Senator  from  Minnesota 
inquires  of  me  of  what  avail  will  this  land  be  to 
these  persons  if  they  locate  it  in  the  new  Territo- 
ries, unless  they  sell  it.  The  moment  they  locate 
it  in  such  large  quantities,  they  get  the  control  of 
the  counties,  and  prevent  State  governments. 
They  will  go  on  perhaps  in  that  way  for  years,  liv- 
ing upon  the  idea,  as  did  the  Holland  Land  Com- 
pany, and  some  other  large  land  companies  that 
have  been  started  in  this  country, tliatin  thecourse 
of  a  few  years,  when  there  is  a  change  in  public 
affairs,  they  may  be  able  to  realize  large  profits 
out  of  it  by  bringing  in  foreigw  emigration  or  do- 
mestic emigration.  They  may  hold  it  up  as 
speculative  stock.  I  know  that  a  large  company 
has  been  formed  already  to  go  into  operations  of 
that  kind,  and  I  know  some  of  the  members  of  it. 
Some  of  the  members  of  it  are  in  this  city  now, 
and  some  are  in  our  eastern  and  northern  cities, 
and  they  are  looking  forward  to  this  very  con- 
sequence which  I  predict  is  going  to  be  the  result 
of  the  passage  of  this  bill. 

Mr.  LAi>JE,  of  Kansas.  In  the  outset  I  will 
state  to  the  distinguished  Senator  from  Iowa,  that 
whenever  he  desires  to  correct  me,  I  will  not  only 
give  him  the  privilege  kindly,  but  I  will  do  it 
courteously. 

I  said  that  I  had  examined  this  bill  with  a  good 
deal  of  care.  I  went  so  far  as  to  inquire  of  the 
Secretary  of  the  Interior  as  to  the  amount  of  lands 
in  each  State.  1  have  made  the  calculation,  and 
I  find  that  there  will  be  less  than  five  millions  of 
acres  to  be  located  by  States  that  have  no  public 
lands.  Wisconsin  has  a  large  portion  of  public 
lands.  Minnesota,  Iowa,  Missouri,  and  Kansas 
are  known  to  be  desirable  Slates  for  the  location 
of  this  scrip.  If  it  is  true  that  the  holders  of  this 
scrip  prefer  States  to  Territories,  four  millions  of 
this  scrip  will  be  located  in  those  four  Stales. 
That  leaves  to  Nebraska,  that  has  to-day  over 
twelve  millions  of  acres  of  surveyed  lands  not 
claimed,  and  to  Dakota  and  nil  the  Territories  a 
little  over  one  million  of  acres  of  land  to  be  located 
within  their  borders.  As  I  said  to  the  Senate  the 
other  day,  a  million  acres  is  three  times  as  much 
as  the  proportion  of  Kansas.  So  far,  then,  from 
this  bill,  although  I  intend  to  vote  against  it,  being 


burdensome  to  the  Territories,  it  is  to  be  burden- 
some to  the  States  wherein  a  million  acres  of  the 
scrip  is  to  be  located,  and  all  the  Territories  will 
not  have  two  millions  located  within  otherTerri- 
tories. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  32,  nays  7;  as  follows: 

YEAS — Messrs.  Antliony,  Browning,  Carlisle,  Cliandler, 
Clark,  ColliiiTier,  Cowan,  Davis,  Dixon,  Fessenden,  Foot, 
Foster,  Hale,  Harlan,  Harris,  Howard,  Kennedy,  King,  La- 
tliam,  McDougall,  Morrill,  Nesniitli,  I'onieroy,  Eice,  Sim- 
mons, Stark,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  VVilley, 
and  VVilsoii  of  Massachusetts — 32. 

NAYS — Messrs.  Doolittle,Grinies,  Howe,  Lane  of  Kan- 
sas, Saulsbury,  Wilkinson,  and  Wriglit — 7. 

So  the  bill  was  passed. 

MESSAGE  PROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  ETHERiDGE,its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills: 

A  bill  (H.  R.  No.  515)  to  provide  for  the  ap- 
pointment of  an  Indian  agent  in  Colorado  Terri- 
tory. 

A  bill  (H.  R.  No.  516)  to  provide  for  the  ap- 
pointment of  Indian  agents  in  New  Mexico. 

The  message  also  announced  that  the  House 
had  passed  the  bill  of  the  Senate  (No.  302)  to  pro- 
tect the  property  of  Indians  who  have  adopted  the 
habitsof  civilized  life,  with  amendments,  in  which 
it  requested  the  concurrence  of  the  Senate. 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

The  message  also  announced  that  the  House  of 
Representatives  had  insisted  upon  its  disagree- 
ment to  the  amendments  of  the  Senate  to  the  bill 
of  the  House  (No.  413)  making  appropriations 
for  the  payment  of  the  bounty  authorized  by  the 
sixth  section  of  an  act  entitled  "  An  act  to  author- 
ize the  employment  of  volunteers  to  aid  in  enfor- 
cing the  laws  and  protecting  public  property," 
approved  July  22,  1861,  and  for  other  purposes, 
insisted  on  by  the  Senate,  agreed  to  the  confer- 
ence asked  by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  had  appointed 
Mr.  J.  S.  Morrill  of  Vermont,  Mr.  Thomas  M. 
Edwards  of  New  Hampshire,  and  Mr.  Moses  F. 
Odell  of  New  York,  managers  at  the  same  on 

its  part. 

^  ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  Vice  President: 

A  bill  (S.  No.  265)  to  incorporate  the  Mount 
Olivet  Cemetery  Company  in  the  District  of  Co- 
lumbia; aii'l 

A  bill  (H.  R.  No.  195)  for  the  reciprocal  extin- 
guishment of  certain  claims  between  the  United 
States  and  the  representatives  of  Robert  Brent, 
deceased. 

BILL  BECOME  A  LAW. 

The  message  further  announced  that  the  Presi-, 
dentof  the  United  States  had  approved  and  signed, 
on  the  5th  instant,  an  act  (H.  R.  No.  281)  supple- 
mental to  "  An  actgranting  the  rightof  way  to  the 
State  of  Missouri,  and  a  portion  of  the  public 
lands  to  aid  in  the  construction  of  certain  rail- 
roads in  said  State,"  approved  June  10,, 1852. 

NAVAL  APPROPRIATION  BILL. 
Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R. 
No.  423)  making  appropriations  for  the  imval  ser- 
vice for  the  year  ending  30th  of  June,  1863,  re- 
ported it  with  amendments. 

SUPPRESSION  OF  THE  SLAVE  TRADE. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  copy  of  the  treaty  between 
the  United  States  and  her  Britannic  Majesty,  for 
the  suppression  of  the  African  slave  trade,  and 
correspondence  between  Mr.  Seward  and  Lord 
Lyons  in  relation  to  it;  which  was,  on  motion  of 
Mr.  Sumner,  referred  to  the  Committee  on  For- 
eign Relations,  and  ordered  to  be  printed. 

PROPOSED  STATE    OF  DESERET. 

The  VICE  PRESIDENT.  The  Chair  has  re- 
ceived a  memorial  of  citizens  of  the  Territory  of 
Utah,  by  their  delegates  in  convention  assembled, 
praying  admission  into  the  Federal  Union  as  a 
free  and  sovereign  State,  under  the  niimc  and  style 
of  the  State  of  Deseret. 


Mr.  LATHAM.  I  move  that  those  papers  be 
printed. 

The  motion  was  agreed  to. 

Mr.  LATHAM.  1  also  move  that  the  two  gen- 
tlemen who  are  here  claiming  seats  in  this  body, 
as  Senators  from  that  State,  in  the  event  of  its  ad- 
mission, be  allowed  the  courtesy  of  the  floor. 
Mr.  FESSENDEN;  I  object  to  that. 
Mr.  LATHAM.  I  believe  it  is  customary,  when 
a  Territory  is  asking  for  admission  as  a  State,  to 
extend  this  courtesy  to  those  whom  she  sends 
here,  and  I  see  no  reason  why  it  should  be  denied 
in  this  case. 

Mr.  FESSENDEN.  It  can  be  considered  at 
another  time. 

Mr.  McDOUGALL.  Why  object  now?  There 
should  be  no  argument  about  it. 

Mr.  LATHAM.     I  make  the  motion. 

Mr.  LANE,  of  Kansas.  I  move  that  the  pa- 
pers be  referred  to  the  Committee  on  Territories. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is,  that  the  motion  sulimitted  by  the 
Senator  from  California  is  in  the  nature  of  a  reso- 
lution, and  that  if  objected  to,  it  must  lie  over  un- 
til to-morrow. 

Mr.  McDOUGALL.  I  desire  to  ask  if  the  Sen- 
ator from  Maine  objects. 

Mr.  FESSENDEN.  I  did  object  very  dis- 
tinctly. 

The  VICE  PRESIDENT.  The  Chair  heard 
several  objections. 

Mr.  FESSENDEN.  I  objected  to  its  consid- 
eration now.  That  is  all.  I  do  not  know  yet 
whether  or  not  I  shall  object  to  the  proposition 
itself. 

Mr.  TRUMBULL.  Is  not  the  motion  to  refer 
in  order? 

The  VICE  PRESIDENT.  The  Chair  did  not 
hear  such  a  motion  made. 

Mr.  LA  NE,  of  Kansas.  I  move  that  the  papers 
be  referred  to  the  Committee  on  Territories. 

The  VICE  PRESIDENT.  The  motion  is  in 
order. 

The  motion  was  agreed  to. 

CONTINGENT  EXPENSES  OF  STATE  DEPARTMENT. 

Mr.  TRUMBULL  submitted  the  following  res- 
olution: 

Resoloed,  That  the  Committee  on  Foreign  Relations  be 
instructed  to  inquire  whether  any  additional  legislation  is 
necessary  to  tlie  propi-r  control  of  the  contingent  expenses 
of  the  State  Department. 

By  unanimous  consent,  the  Senate  proceeded  to 
consider  the  resolution. 

Mr.  TRUMBULL.  I  desire  to  say  simply  a 
word  before  the  question  is  put.  My  attention 
has  been  called  to  this  subject  by  a  document 
which  has  been  laid  on  our  tables  from  the  House 
of  Representatives.  I  see  in  that  document  items 
of  this  kind:  here  is  an  allowance  to  A.  Dudley 
Mann  for  diplomatic  services  in  Switzerland  from 
December  1,  1860,  to  November  30, 1861,  $4,500; 
here  is  one  to  William  L.  Cazeneau,  as  a  special 
agent,  $5,200,  and  in  another  place  $1,799,  mak- 
ing $7,000  for  one  special  agency;  here  is  an  al- 
lowance to  Oscar  Irving,  dispatch  agent  at  New 
York,  of  $1,183  dollars  at  one  place  and  $1,510  at 
another;  here  is  an  allowance  to  William  Preston, 
minister  to  Spain,  for  extraordinary  expenses  in 
following  the  queen  to  Arragon,  $4,400  15.  All 
these,  things  may  be  right;  1  do  not  know;  but  I 
wish  to  call  the  attention  of  the  Committee  on 
Foreign  Relations  to  them.  They  look  bad  on 
their  face.  I  ought  to  say,  as  is  suggested,  that 
they  occurred  under  the  previous  Administration, 
not  under  the  present. 

The  resolution  was  agreed  to. 

ADDITIONAL  CIVIL  APPROPRIATIONS. 

Mr.  FESSENDEN.  I  desire  to  finish  a  little 
appropriation  bill  that  was  laid  over  some  weeks 
ago  for  a  few  additional  amendments.  Some  gen- 
tlemen for  whom  it  provides  have  been  waiting 
for  their  money  very  patiently,  and  I  think  they 
ought  to  have  it.  I  move  to  take  up  House  bill 
No.  393. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  ofthe  bill  (H.R.  No. 393) 
making  further  appropriations  for  sundry  civil 
expenses  of  the  Gi)vcriimciU  for  the  year  ending 
30tl)  June,  1863,  and  additional  appropriationsfor 
the  year  ending  30ih  June,  1862. 

Mr.  FESSENDEN.  I  <^ish  to  move  one  or 
two  aniendineiits.  I  wish  liiat  the  provisions  on 
page  3,  extending  from  line  twenty-four  to  line 
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thirty-four,  providing  for  constructing  burglar- 
proof  vaults  at  the  treasurer's  office  in  New  Yorlc, 
repairs  to  custom-houses,  and  repairing  Govern- 
ment warehouses  on  Staten  Island,  should  be 
transferred  to  the  end  of  section  one,  where  they 
more  appropriately  belong. 

The  VICE  PRESIDENT.  That  change  will 
be  made  if  there  be  no  objection.  The  Chair 
hears  none. 

Mr.  FESSENDEN.  I  have  a  few  additional 
amendments;  first  I  propose  to  insert  at  the  end 
of  section  one: 

For  compensation  of  four  additional  drawkeepersforthe 
two  draws  at  tlie  Potomac  bridge,  $3,066 

The  amendment  was  agreed  to. 
Mr.  FESSENDEN.  Another  amendment  is  at 
the  end  of  section  two,  to  insert: 

For  compensation  of  fouradditionaldrawkeepcra  for  tlie 
two  draws  at  tlie  Potomac  bridge,  from  tlie  dates  of  their 
several  appointments  to  tlie  30tli  of  June,  1862,  $395  40. 

The  ameniJment  was  agreed  to. 

Mr.  FESSENDEN.  Another  amendment  to 
come  in  at  the  end  of  section  two,  also: 

To  supply  a  deficiency  in  the  appropriation  forthe  con- 
tingent fund  of  the  Senate  for  furniture  of  the  rooms,  gas- 
fitting,  repairing,  painting,  painting  iriaterials,  and  other 
miscellaneous  items,  $10,000. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  amend  in  the  second 
section  after  the  word  "  dollars,"  in  the  seventh 
line,  in  the  appropriation  for  lighting  the  Capitol 
and  grounds,  by  adding: 

And  the  act  incorporating  the  Washington  Gas  Light 
Company  is  hereby  so  amended  as  to  prohibit  the  said  com- 
pany from  receiving,  after  the  1st  day  of  July,  1862,  more 
than  twenty-five  cents  per  one  Imiidred  cubic  feet  for  the 
gas  furnished  by  it  to  any  customer,  subject  to  a  discount 
of  notless  than  ten  per  cent  on  all  bills  forgas,  if  paid  at 
the  office  of  said  company  within  five  days  from  the  rendi- 
tion thereof:  Provided,  AH  arrearages  shall  have  been  pre- 
viously paid. 

I  simply  desire  to  say  that  in  this  amendment 
I  have  followed  exactly  the  phraseology  of  a  pre- 
vious amendment  to  an  appropriation  bill  which 
was  approved  on  the  25th  of  June,  1860,  except 
as  to  the  amount.  The  provision  if  adopted  will 
reduce  the  price  to  be  paid  for  gas  to  $2  50  per 
thousand  cubic  feet.  The  amount  that  we  now 
pay  is  ^52.000  a  year  to  the  gas  company,  and 
this  will  make  a  saving  to  the  Government  of 
^15,000  a  year,  and  reduce  it  to  an  amount  which 
it  is  believed  by  those  who  have  had  an  oppor- 
tunity to  thoroughly  examine  the  subject  will  be 
fairly  remunerative  to  thecompany.  If  weshould 
use  as  much  gas  another  year  as  we  did  the  last 
year  during  the  short  session,  it  would  reduce 
our  bill  to  something  like  $39,000. 

Mr.  FESSENDEN.  The  only  objection  I 
have  to  it  is,  that  I  am  afraid  it  will  embarrass 
and  may  possibly  defeat  the  bill,  which  is  an  im- 
portant one,  by  making  a  long  discussion  in  the 
other  House  or  somewhere  else.  I  do  not  know 
anything  about  this  matter.  It  is  very  desirable, 
of  course,  to  have  the  price  of  gas  as  low  as  it  can 
reasonably  be  afforded,  and  I  do  not  know  but 
that  the  sum  named  in  the  amendment  is  a  rea- 
sonable one;  but  I  should  like  to  ask  the  Senator 
what  assurance  he  has  that  it  can  be  furnished 
and  afforded  at  that  rate.'  It  is  rather  bad  legis- 
lation to  attempt  to  amend  charters  in  appropria- 
tion bills,  and  the  House  of  Representatives  al- 
ways otyect  to  general  legislation  in  such  bills, 
and  we  find  great  difficulty  in  getting  our  bills 
through  when  such  legislation  is  put  upon  them. 
I  do  not  knov/  but  that  I  might  be  in  favor  of  this 
proposition  if  it  were  presented  by  itself.  If  it  can 
be  tlone,  no  doubt  we  shall  save  money  by  it;  but 
I  should  like  to  know  from  the  Senator  what 
examination  he  has  made  in  reference  to  the  mat- 
ter. 

.  Mr.  GRIMES.  I  will  state,  in  the  first  place, 
that  this  subject  has  been  brought  to  the  attention 
of  the  Committee  on  the  District  of  Columbia, 
who  have  been  exceedingly  annoyed  by  efforts 
that  have  been  made  to  secure  the  passage  of  new 
gas  company  charters.  We  have  had  one  or  two 
bills  pending,  and  there  is  one  now  in  the  other 
House.  There  arc  a  great  many  objections  to 
incorporating  another  gas  company  here,  for  the 
reason  that  the  Government  owns  some  of  the 
mains,  and  if  we  establish  another  company  that 
will  furnish  gas  at  a  lower  price  than  the  present 
company  does,  if  we  desire  to  make  a  saving  we 
shall  have  to  take  the  mains  away  from  this  com- 
pany, and  that  would  get  us  into  a  conflict  be- 


tween the  companies.  It  seems  to  me  unjust  to 
destroy  or  do  anything  that  would  be  calculated 
to  injure  this  company,  inasmuch  as  it  has  now 
some  thirty  miles  of  mains  laid,  and  furnishes 
remote  parts  of  the  city  where  the  consumption 
of  gas  is  small,  and,  consequently,  where  the 
profits  to  the  company  are  small.  I  have,  there- 
fore, thought  it  best  for  the  company  and  the  city, 
as  well  as  the  Government,  that  they  should  be 
required  to  furnish  gas  at  a  fair  consideration, 
and  not  incorporate  another  company  to  come  in 
rivalry  with  them.  This  company  have  gas- 
ometers of  a  sufficient  capacity  to  accommodate 
the  Capitol  and  all  the  city. 

Mr.  FESSENDEN.  I  will  ask  the  Senator 
what  the  price  per  thousand  feet  is  now? 

Mr.  GRIMES.  Three  dollars  and  fifteen  cents. 

Mr.  FESSENDEN.  Then  this  is  a  reduction 
of  sixty-five  cents  per  thousand.  They  must  be 
making  very  enormous  profits  now  if  they  can 
afford  to  furnish  it  for  $2  50. 

Mr.  GRIMES.  1  do  not  know  what  the  prof- 
its are.  I  never  knew  a  company  that  was  will- 
ing to  acknowledge  that  it  was  making  large 
profits;  but  I  do  know  that  this  is  about  the  aver- 
age price  of  gas  in  other  cities.  In  many  cities 
it  is  furnished  for  less.  I  think  in  Brooklyn  they 
furnish  it  for  a  dollar  per  thousand;  but  taking 
all  the  cities  together  they  furnish  gas  for  about 
two  dollars  and  fifty  cents  per  thousand  feet  on 
the  average. 

Mr.  FOSTER.     Only  in  very  large  cities. 

Mr.  FESSENDEN.  In  the  city  where  I  live 
they  charge  $3  50. 

Mr.  FOSTER.  It  is  frequently  four  dollars  in 
small  cities. 

Mr.  GRIMES.  But  in  the  city  where  the  Sen- 
ator from  Maine  lives  they  do  not  get  a  consumer 
like  the  Government,  which  pays  $52,000  in  a 
lump,  which  is  worth  to  the  company  as  much 
as  a  city  of  twice  the  size  of  Portland. 

Mr.  FESSENDEN.  That  reminds  me  of  an- 
other matter  which  I  wish  to  mention.  I  do  not 
know  whether  this  proposition  is  right  or  wrong; 
my  only  fear  is  of  embarrassing  an  appropriation 
bill  by  it.  I  have  no  doubt  they  make  enormous 
profits  out  of  the  Government.  The  Senator,  how- 
ever, I  see,  applies  the  reduction  to  every  con- 
sumer, private  persons  as  well  as  the  Govern- 
ment. I  do  not  know  at  what  rate  the  company 
can  afford  to  furnish  gas.  We  undoubtedly  pay  a 
vast  deal  more  than  we  ought  to  pay  for  the  light- 
ing of  the  public  buildings.  I  call  the  attention 
of  the  Senate  to  the  fact  that  we  have  underneath 
here  what  I  consider  to  be,  in  a  very  great  degree, 
a  nuisance — an  eating  establishment,  which  burns 
gas  in  its  kitchen  and  rooms  day  and  night  at  the 
expense  of  the  Government.  What  does  it  pay 
for  rent.'  Nothing.  It  does  not  pay  anything, 
and  yet  we  are  furnishing  gas  for  that  establish- 
ment— forthe  benefit  of  every  rowdy  who  chooses 
to  go  there — at  an  enormous  rate,  burning  all  the 
time.  So  it  is  in  the  eating  establishment  in  the 
center  of  the  Capitol,  which  is  said  to  be  for  "  Sen- 
ators only,"  but  where  I  never  go  and  find  a  de- 
cent chance  to  get  in,  there  are  so  many  people 
there  who  are  not  Senators,  and  whom  I  do  not 
know.  We  are  liberal.  We  fit  up  these  estab- 
lishments; we  allow  them  to  burn  gas  day  and 
night  at  the  expense  of  the  Government,  for  the 
benefit  of  the  persons  who  keep  them;  it  is  no 
benefit  to  anybody  else  that  1  am  aware  of,  be- 
cause m.y  experience  has  shown  me  that  Senators 
will  not  make  use  of  them  when  we  are  obliged 
to  sit  here  for  a  considerable  number  of  hours,  for 
the  sake  of  slaying  any  longer,  but  they  must  go 
home  for  their  dinners.  I  should  think  these  places 
might  be  convenient  places  forgetting  something 
that  would  operate  by  way  of  staying  our  stom- 
achs until  we  got  through  business.  I  do  not  see 
what  advantage  the  Government  gets  from  them, 
and  I  think  there  ought  to  be  an  improvement  in 
that  respect.  I  do  not  see  why  we  should  be  fur- 
nishing gas  for  the  benefit  of  the  keepers  of  these 
establishments.  The  reason  for  it  is  to  me  a  mys- 
tery. I  am  a  little  afraid  of  this  amendment.  I 
should^like  to  have  some  improvement  made  in  a 
proper  place.  I  shall  not  object  to  it  now  if  the 
Senator  will  say  to  me  that  he  has  examined,  or 
that  a  committee  has  examined  and  ascertained 
to  the  satisfaction  of  the  committee,  that  gas  can 
be  furnished  to  customers  in  this  city  at  the  rate 
he  mentions;  but  merely  upon  a  loose, opinion  I 
think  it  would  be  dangerous  to  put  such  a  provis- 


ion in  this  bill — not  dangerous  in  itself,  but  dan- 
gerous to  the  bill. 

Mr.  CLARK.  I  have  no  doubt  that  there 
should  be  some  amendment  made  to  that  charter. 
Perhaps  it  will  be  bolter  for  the  company  itself. 
I  have  some  information  in  regard  to  the  manu- 
facture of  gas,  and  I  have  no  doubt  this  company 
can  furnish  it  to  the  Government  at  the  price 
named  by  the  Senator  from  Iowa  in  his  amend- 
ment, the  Government  owning  the  mains;  but  I 
think  it  might  be  well  to  have  the  amendment  so 
modified  as  to  allow  the  company  to  charge  other 
customers  twenty-eight  or  thirty  cents  the  hun- 
dred feet. 

Mr.  GRIMES.  I  knew  that  if  I  varied  by  the 
crossing  of  a  t  or  the  dotting  of  an  i  from  a  propo- 
sition already  submitted  and  passed,!  should  meet 
the  frowns  of  the  chairman  of  the  Committee  on 
Finance;  but  I  thoughtthatas  he  had  already  con- 
sented to  ihe  adoption  ofa  similar  proposition 

Mr.  FESSENDEN.    When  was  that  passed  .> 

Mr.  GRIMES.     In  1860. 

Mr.  FESSENDEN.  I  was  not  chairman  of  the 
commitine  at  that  time. 

Mr.  GRIMES. '  But  the  Senator  must  have 
agreed  to  it;  and  as  he  had  consented  to  an  amend- 
ment in  almost  exactly  the  same  phraseology,  I 
thought  he  would  hardly  object  to  its  being  incor- 
porated on  this  small  appropriation  bill.  But,  sir, 
I  shall  not  press  the  amendment  if  it  is  deemed 
objectionable  by  the  Senate.  I  want  to  call  the 
subject  to  the  attention  of  the  Senate,  and  I  should 
like  to  get  rid  of  the  annoyance  to  which  the 
Committee  on  the  District  of  Columbia  are  now 
subjected  on  the  part  of  persons  who  are  desiring 
to  secure  the  passage  of  bills  incorporating  new 
gas  companies,  which  I  believe,  if  incorporated, 
will  in  the  end  be  prejudicial  really  to  the  interests 
of  the  company,  of  the  citizens  of  the  town,  and 
of  the  Government. 

Mr.  FESSENDEN.  I  do  not  make  any  ob- 
jection to  the  proposition  itself;  I  only  say  that  I 
am  a  little  afraid  of  its  effect  upon  the  bill.  If 
Senators  are  satisfied  that  gas  can  be  furnished  at 
the  price  named,  I  shall  not  make  objection;  but 
the  bill  is  an  important  one,  and  I  hope  it  will  not 
be  delayed  by  this  matter. 

Mr.  CLARK.  During  the  last  session  of  the 
last  Congress  it  will  be  remembered  that  a  bill 
was  introduced  and  passed  both  Houses  of  Con- 
gress incorporating  a  new  gas  company,  and  re- 
ducing the  price  of  gas;  it  will  be  remembered 
that  a  Senator  from  Indiana,  who  was  supposed 
to  be  interested  in  the  old  gas  company,  moved  a 
reconsideration  of  the  bill,  and  talked  it  to  death, 
so  that  the  session  expired  before  we  could  act 
upon  his  motion.  At  this  session  lliere  has  been 
introduced  a  bill  incorporating  another  gas  com- 
pany. It  was  supposed  to  be  a  bona  fide  bill,  and 
that  some  parties  desired  to  have  a  company  in- 
corporated for  the  purpose  of  furnishing  addi- 
tional facilities,  but  it  has  since  been  ascertained 
upon  pretty  good  authority  that  that  bill  has  been 
brought  in  here,  and  has  been  conducted  by  par- 
lies connected  with  the  old  company;  so  that  if 
that  bill  is  passed  the  old  company  will  still  be 
secure  in  their  monopoly. 

Mr.  GRIMES.     I  do  not  think  that  is  true. 

Mr.  CLARK.  The  Senator  says  he  does  not 
think  it  is  true.  I  am  not  prepared  to  say  it  is 
true,  but  parties  fearing  that  it  might  be  true  have 
prepared  another  bill,  and  1  offered  it  to  the  Senate 
yesterday,  and  by  permission  of  the  Senate  intro- 
duced it,  and  it  was  referred  to  that  committee  for 
the  very  purpose  ofgettinga  new  company,  if  that 
fact  were  so.  Now,  here  is  a  good  opportunity, 
it  seems  to  me,  to  introduce  a  reforni  in  regard  to 
the  old  company.  I  think  gas  can  be  furnished 
at  the  rate  suggested  here;  at  any  rate,  it  can  be 
furnished  t©  the  Government  at  that  rate;  and  if 
the  Senator  will  modify  his  amendment  so  that  it 
shall  be  furnished  to  other  consumers  for  twenty- 
eight  or  thirty  cents  the  hundred  feet,  I  think — 
and  I  understand  him  to  be  willing  to  accept  the 
modification — it  will  then  be  just  to  the  company 
and  will  secure  a  beneficial  reform. 

Mr.  HALE.  I  hope  that  someihing  will  be 
done  with  this  matter,  but  I  am  satisfied  that  this 
amendment  will  not  amount  to  anything.  I  know 
somethingaboutthisgasand  its  operation;  I  know 
nothing  about  the  machinery.  Some  years  ago — 
it  has  not  been  so  bad  lately — between  here  and 
the  National  Hotel  where  I  boarded,  the  smell  of 
gas  in  the  street  from  morning  to  night,  and  night 
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tomornino:,  was  a  constant  nuisance;  it  smelt  very 
offensively.  I  inquired  about  it,  how  in  the  world 
any  ^as  company  could  afford  to  let  their  gas  be 
running  out  into  the  street  all  the  lime;  and  some 
friend  told  mc — I  do  not  know  whether  it  is  true 
or  not,  but  it  sounds  so — "  it  is  the  easiest  thing 
to  explain  in  the  world;  the  gas  company  manu- 
facture a  certain  amount  of  gas;  and  they  measure 
the  gross  amount  that  they  manufacture;  then 
they  sell  by  measure  to  their  private  customers, 
and  they  charge  the  balance  to  the  Government; 
so  it  makes  no  odds  to  them ;  all  that  is  lost  is  lost 
to  the  Government."  Besides,  their  works  are  in 
a  very  inconvenient  place,  right  in  the  center  of 
the  city,  near  the  canal,  which  they  keep  filthy 
and  offensive. 

I  hope  that  there  will  be  a  new  gas  conipa^iy 
created,  or  if  there  is  not,  that  the  Government 
will  cut  itself  loose  from  this  one,  and  manufac- 
ture its  own  gas.  It  seems,  according  to  the  state- 
ment of  the  Senator  from  Iowa,  that  we  are  pay- 
ing at  the  rate  of  $52,000  a  year.  iVIy  impression 
is  that  it  will  be  found  to  be  a  great  deal  more  than 
that. 

Mr.  COWAN.  That,  I  understand,  is  for 
lighting  the  Capitol  and  the  Capitol  grounds 
alone. 

Mr.  HALE.     I  wish  it  might  be  known. 

Mr.  GRIMES.  I  think  the  sum  I  stated  is  for 
the  Capitol  and  the  public  grounds.  The  figures 
were  furnished  to  me  by  one  of  our  clerks,  Mr. 
Page.     I  know  nothing  about  it  myself. 

Mr.  HALE.  1  think  it  is  a  thing  that  ought 
to  be  seen  into.  I  believe  the  Government  is  im- 
posed upon  enormously,  outrageously. 

Mr.  FESSENDEN.     No  doubt  about  that. 

Mr.  HALE.  And  we  ought  not  to  submit  to 
it.  I  am  opposed  to  the  amendment  proposed  by 
ray  colleague,  because  I  do  not  think  it  would  be 
exactly  honorable  in  this  great  Government  to  be 
putting  down  the  price  of  the  gas  that»they  con- 
sume themselves,  and  telling  the  company  that 
it  can  afford  to  let  them  have  it  for  less;  but  they 
will  let  it  tax  the  poor  inliabitants,  who  are  less 
able  to  pay,  a  higher  price;  1  think  the  Govern- 
ment ought  to  pay  the  highest  price,  and  the  in- 
habitants, many  of  whom  are  ill  able  to  pay  it, 
should  have  it  at  the  lowest  price;  and  if  there  is 
to  be  a  difference,  I  think  it  ought  to  be  twenty- 
eight  cents  for  the  Government  and  twenty-five 
cents  for  private  inhabitants.  But  1  do  hope  we 
shall  cut  loose  from  this  gas  company  somehow 
or  other.  We  have  been  plucked  by  it  long 
enough; wehave been  imposed  upon  longenough; 
and  1  think  the  true  way  would  be  to  incorporate 
another  gas  company,  if  you  can  got  a  bona  fide 
one,  and  not  a  bogus  one,  which  my  colleague 
says  one  proposed  was.  At  any  rate,  I  go  for 
the  amendment  proposed  by  the  Senator  from 
Iowa. 

Mr.  CLARK.  I  want  to  say  one  word  in  re- 
gard to  the  amendment  I  proposed.  I  should  pre- 
fer an  amondinent  providing  that  they  should  fur- 
nish gas  at  such  a  price  to  every  customer  using 
such  an  amount,  and  to  customers  using  a  less 
amount  a  larger  price.  I  want  to  say  to  my  col- 
league that  that  is  precisely  the  way  gas  compa- 
nies are  managed.  If  he  has  a  gas  company  in 
liis  city,  I  think  he  will  find  that  to  all  the  man- 
ufacturing com|)anies  where  they  take  large  quan- 
tities, they  sell  it  at  less  prices  than  they  do  to 
anybody  else.  1  know  tiiat  to  be  the  fact  in  my 
city,  and  they  can  afford  to  do  it.  They  can  af- 
ford to  soil  gas  to  the  Government  cheaper  than  to 
anybody  else,  because  the  Government  consumes 
in  such  large  quantities,  and  because  here  espe- 
cially the  Government  furnishes  the  mains.  It  is 
for  their  interest;  they  can  make  a  better  profit  out 
of  it.  Where  they  furnish  it  all  around  in  differ- 
ent parts  of  the  city,  they  have  to  lay  down  a  pipe 
through  the  particular  part  of  the  city  where  they 
want  to  siip()ly  it,  and  the  cost  in  proportion  is 
much  greater  than  it  is  to  a  Governn)eiit  like  this, 
or  to  a  party  who  consumes  such  a  vast  amount. 
There  is  very  good  reason,  excellent  n'ason,  why 
they  should  I'urnish  gas  for  the  Government 
cheaper  thai)  they  should  for  somebody  else. 

But  I  do  not  mys(!lf  quite  like  the  form  the 
amendmentassumes.  Ifl  knewexaclly  ihequan- 
tity  or  n(!ar  the  quantity  the  Government  con- 
sumes, 1  should  modify  the  amendment  and  re- 
move the  objectionable  verbiage;  but  not  knowing 
that,  I  cannot  do  it.  They  have  to  furnish  sep- 
arate meters  to  each  customer;  and  the  expense 


of  collecting  bills  from  small  customers  is  much 
greater  in  proportion  than  from  one  large  customer 
to  whom  they  furnish  one  meter,  and  where  they 
take  their  account  at  one  place  and  send  their  bill 
to  one  place  to  be  paid.  There  is  very  good  rea- 
son why  they  should  not  charge  the  Government 
so  much  as  other  customers. 

Mr.  GRIMES.  There  are  some  difficulties  in 
connection  with  this  subject  of  incorporating  a 
new  gas  company.  We  are  legislating  for  the 
people  of  the  District  as  well  as  for  the  Govern- 
ment; we  are  legislating  for  the  advantage  of  the 
citizens  who  live  in  the  reinote  parts  of  the  town 
as  well  as  for  ourselves  sitting  here  in  the  Cap- 
itol; and  it  will  not  do  for  us  to  cut  ourselves  loose 
from  a  company  that  is  now  furnishing  thirty 
miles  of  mains  to  a  population  that  is  hardly  able 
to  pay  the  expense.  There  are  a  good  many 
things  to  be  taken  into  consideration  in  connec- 
tion with  this  subject,  and  I  do  not  think  myself 
it  is  the  policy  of  the  Government  to  establish  a 
rival  company  here.  We  cannot  do  it  without 
first  making  a  contract  by  which  we  agree  to  al- 
low that  company  to  supply  us  with  gas  at  a  cer- 
tain sum,  for  a  given  number  of  years.  That  is 
the  proposition  they  make.  No  other  company 
will  undertake  to  do  it,  and  be  bound  to  lay  down 
a  certain  amount  of  main  unless  we  do  that.  This 
company  carries  the  mains  down  to  the  navy- 
yard,  and  it  is  expensive  carrying  them  down 
there,  although  we  consume  in  the  neighborhood 
often  thousand  dollars'  worth  of  gas  v/hen  they 
get  there. 

I  will  answer  the  Senator  from  New  Hampshire 
[Mr.  Hale]  in  regard  to  his  question  as  to  this 
being  the  whole  amount  the  Government  consumes 
here.  I  judge  it  to  be  the  amount  that  we  consume 
here,  from  tlie  fact  that  he  will  remember  that  in 
the  naval  appropriation  bill  there  is  a  provision 
for  furnishing  gas  to  the  Department  and  the  navy- 
yard  to  the  amount  of  $12,000,  which  is  in  addi- 
tion to  the  amount  incorporated  in  the  miscella- 
neous and  general  appropriation  bills  for  carrying 
on  the  expenses  of  the  Government,  for  supplying 
this  Capitol  with  gas.  I  judge,  therefore,  this  is 
the  amount  that  is  furnished  to  us  here. 

Mr.  FESSENDEN.  You  do  not  mean  the 
Capitol  alone? 

Mr.  GRIMES.  The  Capitol  and  Capitol 
grounds  and  streets.  It  does  not  include  the  De- 
partments. 

Mr.  FESSENDEN.     I  supposed  it  did. 

Mr.  HALE.  I  guess  it  does  not  include  the 
streets. 

Mr.  GRIMES.  It  includes  the  streets  and  the 
Capitol. 

Mr.  FESSENDEN.  One  of  the  reasons  given 
for  the  increase  this  year  is  the  fact  that  they  have 
had  to  keep  the  streets  lighted  a  great  deal  more 
than  usual,  on  account  of  the  troops  being  liere. 

Mr.  GRIMES.  On  that  subject  I  am  not  able 
to  speak  with  accuracy.  I  will  state  in  justice  to 
the  genilemen  wfio  sought  the  charter  to  which 
the  Senator  from  New  Hampshire  [Mr.  Clark] 
has  referred,  that  1  do  not  believe  the  corporators 
named  in  that  company  were  in  the  interest  of  the 
old  gas  company.  If  they  were,  they  were  a  very 
singular  set  of  men,  for  I  never  saw  men  more 
persistent  in  their  efforts  to  secure  the  passage  of 
that  charter. 

Mr.  SIMMONS.  I  think  there  is  a  question 
involved  in  this  matter  which  is  not  a  proper  sub- 
ject to  be  put  on  a  small  appropriation  bill  to 
weigh  it  down.  I  understood  the  chairman  of  the 
Committee  on  Finance  to  say  that  he  wanted  the 
bill  passed  because  there  were  some  people  wait- 
ing for  their  money.  Why  should  we  connect  a 
great  gas  establishment  with  a  bill  to  pay  people 
money  that  is  actually  due.''  I  have  no  objection 
to  revising  this  matter  and  correcting  any  abuse 
that  may  exist;  but  it  does  not  seem  to  me  that 
the  proper  place  for  it  is  an  appropriation  bill.  I 
hope  the  Senator  from  Iowa  will  withdraw  the 
proposition  and  let  the  bill  go  through. 

Mr.  GRIMES.  It  has  been  put  on  an  appro- 
priation bill  before. 

Mr.  SIMMONS.  A  proposition  fixing  the 
price  of  gas? 

Mr.  GRIMES.  Yes,  sir;  and  in  almost  the 
same  wends. 

Mr.  LANE,  of  Kansas.  Let  the  amendment 
be  road. 

The  VICE  PRESIDENT.  The  amendment 
will  be  read  as  it  has  been  modified. 


The  Secretary  read  the  amendment,  to  insert  at 
the  end  of  line  seven  of  section  two: 

And  the  act  to  incorporate  the  Wa-hinjton  Ga"!  Lisiht 
Company  is  Iieruby  so  aniL-nded  as  to  prohibit  said  com- 
pany from  receiving,  after  the  1st  day  of  Jnly,  1863,  more 
Ihan  twenty-five  cents  per  Inindred  c:ubic  feet  of  gas  fur- 
nished by  it  to  the  Government,  and  twenty  eight  cents  to 
other  customers,  subject  to  a  discount  of  not  less  than  ten 
per  cent,  on  all  bills  for  gfts  if  paid  at  the  ollice  of  the  said 
company  within  five  days  from  the  rendition  thereof:  Pro- 
vided, All  arrears  shall  liave  been  previously  paid. 

Mr.  LANE,  of  Kansas.  I  desire  to  suggest  to 
the  Senator  from  Iowa  that  their  present  rule  is 
to  deduct  ten  per  cent.,  if  the  bill  is  paid  within 
ten  days.     This  amendment  says  five  days. 

Mr.  GRIMES.  I  followed  exactly  the  present 
provision. 

Mr.  LANE,  of  Kansas.  The  notices  they  serve 
me  say  ten  days. 

Mr.  GRIMES.     The  old  law  says  five  days. 

Mr.  FESSENDEN.  They  grant  five  more 
days  of  grace  of  their  own  accortl.    ' 

Mr.  GRIMES  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  19,  nays  17;  as  follows: 

Y'E  AS— Messrs.  Browning,  Clark,  Collamer,  Doolittle, 
Foot,  Grimes,  Harlan,  Howe,  King,  Lane  of  Kansas,  La- 
tham, Morrill,  Poineroy,  Powell,  Sauisbury,  Sumner, Trum- 
bull, Wade,  and  Wilson  of  Massachusc'tts — 19. 

NAYS— Messrs.  Anthony,  Carlisle,  Cowan,  Davis,  Dixon, 
Fessenden,  Foster,  Hale,  Harris,  Lane  of  Indiana,  McDou- 
gall,  Nesinith,  Simmons,  Stark,  Ten  Eyck,  Willey,  and 
Wright— 17. 

So  the  amendment  was  agreed  to. 

Mr.  FOOT.  I  am  directed  by  the  Committee 
on  Public  Buildings  and  Grounds,  to  olTer  an 
amendrnent,  to  insert  after  line  ten,  in  section  one, 
the  following: 

For  the  purpose  of  enabling  the  Commissioner  of  Public 
Buildings  and  Grounds  to  remove  the  Army  bakery  from 
the  basement  floor  of  the  Capitol,  and  to  repair  the  damage 
caused  by  such  bakery,  the  sum  of  ^8,000,  or  so  much  thereof 
as  maybe  necessary. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  am  directed  by  the  Com- 
mittee on  Foreign  Relations,  to  offer  the  following 
amendment,  to  come  in  at  the  end  of  the  first  sec- 
tion, to  carry  out  an  act  of  Congress  that  has  just 
been  passed: 

For  the  salary  oftlie  commissioner  and  consul  general  to 

the  republic  of  Hayti,  $7,.')00. 

For  the  salary  of  the  commissioner  and  consul  general  to 
the  republic  of  Liberia.  ^4,000. 

Mr.  SAULSBURY.     On  that  I  ask  for  the  yeas 

and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  This  is  simply  to  carry  out 
the  bill  we  fiassed  the  other  day. 

Mr.  McDOUGALL.  Ilstrikesmeas  very  ex- 
traordinary to  appropriate  the  sum  of  |J7,500  for 
a  commissioner  to  Hayti. 

Mr.  SUMNER.  It  is  the  salary  fixed  by  the 
bill  which  has  been  passed. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  30,  nays  6;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Cowan,  Dixon,  Doolittle,  Fossendeji,  Foot,  Foster, Grin)es, 
Hale,  Harlan,  Harris,  Howard,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Latham,  McDougall,  Morrill,  Pomeroy, 
Simmons,  Sumner,  Ten  Eyck,  Trumbull,  Wade,  Willey, 
Wilson  of  Massachusetts,  and  Wright — 30. 

NAYS — Messrs.  Carlile,  Davis,  Nesmith, Powell,  Sauls- 
bury,  and  Stark — 6. 

Mr.  SUMNER.  I  am  also  directed  by  the 
Committee  on  Foreign  Relations  to  ofler  the  fol- 
lowing as  an  additional  section  to  the  bill: 

^ind  he  it  further  enacted,  Thai  the  Secretary  of  State  be 
directed  to'auilit  and  sotllc  the  accounts  of  Isaac  U.  nlllcr, 
laie  consul  at  Bremen,  upon  the  principles  of  justice  and 
equity,  for  the  expenses  incurred  by  liim  for  extra  clerk 
hire  in  his  otiice  and  lor  necessary  traveling  expenses 
beyond  the  limits  of  the  said  consulate,  and  for  moneys 
advanced  to  destitute  American  citizens,  and  to  pay  llie 
amount  thereof,  not  exceeding  the  sum  of  .5:1,000,  out  of 
any  money  in  the  Treasury  not  otherwise  npjirupriiitcd. 

Mr.  FESSENDEN.     I  think  I  must  object  to 

that. 

Mr.  SUMNER.  But  the  Senator  will  be  good 
enough  not  to  object  to  it  until  he  has  heard  what 
ills,  and  an  explanation  of  it. 

Mr.  FESSENDEN.     I  have  heard  it  read. 

Mr.  SUMNEll.  The  Senator  has  hoard  it  read, 
but  has  not  heard  the  explanation.  The  case  was 
very  carefully  considered  by  the  committee.  Aa 
presented,  the  claim  was  for  $4,380  55.  It  was 
referred  to  the  Department  of  State,  and  the  larger 
part  of  it  was  approved.  The  question  was  how 
it  should  be  presented  to  the  Senate.  On  examin- 
ing the  previous  appropriation  bills,  it  was  found 
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that  a  similar  case — precisely  similar,  identical  in 
every  respect — had  been  moved  as  an  additional 
section  to  an  appropriation  bill  which  |)assed 
March  2,  1861,  and  in  drawing  this  amendment  I 
followed  the  language  of  that  bill,  which  is  as  fol- 
lows: 

"Tliatthe  Secretary  of  State  be  directed  to  audit  and 
settle  the  accounts  of  Charles  J.  Helm,  consul  general  of 
the  United  States  at  Havana,  upon  the  priiiciplcs  ofjuslice 
and  equity,  for  the  expenses  incurred  by  liiin  in  preparing 
and  malting  the  reports  and  returns,  and  bringing  up  the  ar- 
rearages of  tlie  business  of  liis  predecessor  in  that  office, 
and  for  extra  clerk  hire  in  his  office,  and  for  moneys  ad- 
vanced to  destitute  American  citizens,  and  for  extra  rent, 
and  to  pay  the  amount  thereof,  not  exceeding  tiie  sura  of 
$8,768,  out  of  any  money  in  tlie  Treasury  not  otherwise 
appropriated." 

The  i^recedent  you  see,  therefore,  is  precisely 
in  point.  The  only  question  then  was  as  to  the 
character  of  this  claim;  and  on  a  most  careful  ex- 
amination of  the  items  the  committee  were  satis- 
fied that  there  was  a  considerable  amount  which 
wasjustly  due  to  this  consul.  I  will  not  take  up 
the  time  of  the  Senate  by  reading  the  letterof  the 
Secretary  of  State,  which  I  have  before  me,  but 
simply  ask  attention  the  items:  first,  for  extra 
clerk  hire;  secondly,  the  necessary  travelingex- 
penses  beyond  the  litnits  of  the  consulate.  The 
claim,  as  presented,  was  much  broader  than  what 
the  committee  thought  proper  to  allow.  It  was 
for  all  traveling  expenses,  in  which  was  included 
the  expenses  of  a  good  many  journeys  from  Bre- 
men to  the  port  of  Bremen,  which  is  forty  miles 
off.  That  the  committee  were  not  disposed  to 
allow;  but  journeys  made  under  instructions  from 
Washington,  to  the  minister  of  the  United  States 
at  Berlin,  who  is  now  among  us,  and  also  to  the 
consuls  of  the  United  States  at  Frankfort,  in  order 
to  confer  with  those  gentlemen,  with  regard  to 
American  citizens  whose  military  services  were 
claimed  in  Europe,  were  thought  proper  subjects  of 
allowance.  Those  journeys,  it  will  be  under- 
stood, were  outside  of  the  limits  of  his  consulate, 
and  the  Departmentof  State  thought  it  was  proper 
to  allow  it.  Then  the  third  item  is  moneys  ad- 
vanced to  destitute  American  citizens.  I  find  that 
several  appropriations  have  been  made  by  Con- 
gress from  time  to  time  on  this  point  for  the  relief 
of  the  consuls  at  Panama,  Havana,  Hong  Kong 
and  Mauritius.  At  the  two  first  places,  Panama 
and  Havana,  it  is  stated  that  American  citizens 
are  often  overtaken  with  sickness  and  thrown 
destitute  upon  the  charity  of  the  consul  of  their 
country. 

Mr.  FESSENDEN.  They  were  not  made  on 
general  appropriation  bills. 

Mr.  SUMNER.  I  cannot  speak  except  for  the 
Havana  case.  I  think  they  were  all  made  on  gen- 
eral appropriation  bills,  but  J  have  not  the  appro- 
priation bills  before  me.  Bremen  is  a  port  where 
there  is  a  large  emigration  to  this  country,  and 
where  American  citizens  are  often  in  straits  which 
compel  them  to  resort  to  the  charity  of  the  con- 
sul; and  the  evidence  was  that  in  this  case  our 
consul  had  been  heavily  drawn  upon.  The  ques- 
tion then  was  whether  he  should  be  allowed  to  go 
without  any  compensation  on  account  of  these 
losses  or  sacrifices  he  had  made.  The  committee 
thought  it  was  proper  that  something  should  be 
made  up  to  him,  and  they  concluded  on  the  pre- 
cedent of  the  appropriation  bill  of  March,  1861, 
to  report  theamendrnentwhichi  have  nowmoved. 
It  simply  provides  that  the  Secretary  of  State  shall 
audit  and  settle  his  account  on  principles  of  jus- 
tice and  equity,  within  the  limits  of  p,000. 

Mr.  FESSENDEN.  That  case  of  Helm  is 
distinctly  within  my  recollection.  It  was  objected 
to,  and  decided  by  the  Chair  to  be  out  of  order 
once  or  twice,  on  the  ground  that  it  was  a  private 
claim.  It  gave  rise  to  a  very  spirited  debate,  in 
which  the  late  Senator  from  Illinois,  Mr.  Doug- 
las, took  an  active  part.  Mr.  Helm  was  a  par- 
ticular friend  of  his,  and  he  caused  the  amend- 
ment to  be  made.  It  excited  some  feeling  in  the 
Senate,  and  how  itgol  on  finally  I  do  not  now  rec- 
ollect; that  is  to  say,  how  the  question  came  up; 
but  it  was  in  fact  by  a  vote  of  the  Senate,  taken 
in  sooie  form.  By  the  skill  of  the  Senator,  which 
was  very  well  known,  carrying  all  on  his  own  side 
of  the  House  and  coaxingsomegentlemen  on  this 
to  vote  with  him,  he  succeeded  in  getting  iton  the 
bill;  but  it  was  decided  by  the  Chair  to  be  out  of 
order,  on  the  ground  that  it  was  a  private  claim, 
once  or  twice.  I  think  this  is  of  the  same  char- 
acter, and  I  object  to  it,  not  that  I  have  the  slight- 
est doubt  but  what  it  is  all  rightenough,  but  feel- 


ing under  an  obligation  from  the  position  I  hold 
'with  reference  to  the  bill  to  ask  that  the  rules  be 
enforced. 

Mr.  FOSTER.   I  ask  that  the  30th  rule  be  read. 

The  VICE  PRESIDENT.  Does  the  Senator 
froin  Maine  object  to  the  amendment  as  being  out 
of  order? 

Mr.  FESSENDEN.     Yes,  sir. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is,  that  the  objection  is  well  taken. 

Mr.  SUMNER.   Then  it  is  ruled  out  of  order. 

The  VICE  PRESIDENT.  It  is  the  impres- 
sion of  the  Chair  that  it  comes  within  the  rule 
which  excludes  private  claims  from  being  added 
to  the  appropriation  bills. 

Mr.  HALE.  I  was  going  to  remark,  in  addi- 
tion to  the  statement  of  the  chairman,  that  I  re- 
member the  decision  in  the  case  of  Helm,  and  it 
was  the  occasion  of  one  of  the  most  unpleasant 
and  unhappy  controversies  that  ever  took  place 
in  Congress.  It  was  brought  about  by  the  per- 
sonal solicitation  of  Mr.  Douglas,  after  it  had 
been  ruled  out  of  order  by  the  Chair.  I  recollect 
what  took  place  then,  and  I  know  it  was  a  very 
disagreeable  affair. 

Mr.  SUMNER.  There  was  an  amendment 
made  to  this  bill  when  it  was  last  up,  which  I 
should  like  to  have  reconsidered;  but  the  question 
occurs  to  me  whether  it  is  now  within  the  reach 
of  the  Senate.  I  wish  to  know  whether  it  is  now 
in  order  to  move  to  reconsider  the  amendment  by 
which  the  compensation  to  Heniy  K.  Brown, 
Jarnes  R.  Lambdin,  and  John  T.  Kensett,as  art- 
ists on  the  Capitol,  was  struck  out  of  the  bill.  If 
the  decision  had  been  simply  in  committee,  it 
would  clearly  be  in  order  now  to  proceed  with  it 
in  the  Senate. 

Mr.  FESSENDEN.  It  was  struck  out  both 
in  committee  and  in  the  Senate,  and  then  the  bill 
went  over  for  further  consideration. 

The  VICE  PRESIDENT.  The  Chair  thinks 
the  Senator's  motion  is  not  in  order. 

Mr.  SUMNER.  I  make  the  inquiry  of  the 
Chair.  The  Chair  will  excuse  me  if  I  further 
inquire,  is  there  any  way  in  which  that  can  be 
reached  and  that  item  restored  ?  Grievous  injus- 
tice has  been  done  to  these  "gentlemen.  I  have  the 
papers  now  before  me  showing  the  circumstances 
under  which  they  were  appointed  and  the  ser- 
vices which  they  rendered.  I  myself  was  a  wit- 
ness to  their  services,  and  1  feel  that  it  is  very  un- 
just that  this  compensation  should  be  struck  out. 

The  VICE  PRESIDENT.  If  the  Senator  will 
pardon  the  Chair,  it  will  be  a  question  for  the 
committee  of  conference  to  be  appointed.  As  it 
was  in  the  bill  of  the  House,  it  will  be  a  question 
for  their  discussion  and  decision. 

Mr.  FESSENDEN.  It  was  struck  out  on  the 
same  ground,  that  it  was  a  private  claim.  It  was 
put  in  by  the  House,  to  be  sure. 

Mr.  SUMNER.  Do  I  understand  that  it  was 
stricken  out  on  the  ground  that  it  was  a  private 
claim .'' 

Mr.  FESSENDEN.  That  was  one  of  the 
grounds.  Another  ground  was  that  on  an  exam- 
ination of  the  facts,  we  came  to  the  conclusion  that 
the  allowance  ought  not  to  be  made.  But  the  only 
way  it  can  be  reached  is  by  a  conference.  The 
House  will  undoubtedly  insist  upon  it. 

Mr.  SUMNER.  As  the  subject  is  mentioned, 
I  merely  wish  to  say  that  1  had  some  acquaint- 
ance with  these  gentlemen.  It  was  a  pleasure  to 
me  at  the  time.  I  am  satisfied  they  rendered  im- 
portant service,  for  which  they  have  received  no 
compensation,  and  I  believe  that  when  they  were 
appointed  they  had  every  reason  to  expect  a  com- 
pensation. 

Mr.  FESSENDEN.  I  undertake  to  say  that 
that  is  not  so.  When  appointed,  they  expressly 
disclaimed  the  idea  of  wishingto  receive  compen- 
sation. 

Mr.  SUMNER.  I  have  a  statement  in  reply 
to  tJiat,  which  is  signed  by  the  chairman  of  that 
commission. 

Mr.  FESSENDEN.  The  motion  is  out  of 
order,  and  I  think  debate  is  out  of  order. 

The  VICE  PRESIDENT.  Debate  is  wholly 
out  of  order.  There  is  no  question  before  the 
Senate. 

Mr.  SUMNER.     The  question  is  on  the  bill. 

The  VICE  PRESIDENT.  That  subject  is  not 
in  the  bill. 

Mr.  SUMNER.  That  having  been  struck  out 
of  the  bill,  and  the  question  being  on  the  bill,  of 


course  it  involves  everything  that  has  been  put 
into  the  bill  or  struck  out  of  it.  I  think  it  is  in 
order  on  the  passage  of  the  bill  to  speak  of  what 
has  been  struck  out  of  it.  I  merely  want  to  do 
justice. 

Mr.  FESSENDEN.  I  call  the  Senator  to  order. 
I  ask  whether  it  is  in  order  to  argue  this  ques- 
tion .' 

The  VICE  PRESIDENT.  The  Senator  might 
allude  to  what  is  in  the  bill  in  arguing  for  or  against 
its  passage;  but  certainly  it  is  not  in  order  to  dis- 
cuss what  is  not  in  the  bill. 

Mr.  DIXON.  I  wish  the  Senator  would  read 
his  statement.     I  desire  to  hear  it. 

Mr.  SUMNER.  The  Senator  from  Maine  has 
made  a  statement  with  reference  to  these  gentle- 
men  

Mr.  FESSENDEN.  Merely  denying  what  you 
said. 

Mr.  SUMNER.  I  hold  in  my  hand  the  evi- 
dence which  is  decisive  on  this  subject.  It  would 
not  take  half  so  much  time  to  read  it  as  our  con- 
versation has  occupied.     Here  it  is: 

WASniNGTON,  D.  C,  May  13,  1862. 

I  will  state,  as  I  find  the  point  lias  been  raised  in  a  com- 
mittee of  the  Senate,  that  neither  the  artists  of  the  coun- 
try, nor  those  composing  the  art  commission  appointed  by 
the  President,  ever  understood  or  contemplated  serving  as 
commissioners  for  the  Government  vvitiiout  compensation, 
nor  was  such  a  proposition  or  suggestion  ever  made  by  or 
to  them. 

lii  occupying  the  position  they  necessarily  abandoned 
their  liome  employ  ments.and  at  thesame  time  cut  themselvea 
off  from  all  Government  coir)missions,  and  it  is  not  to  be 
supposed  that  they  could  leave  their  legitimate  professions, 
lake  up  their  residence  in  a  strange  city,  for  the  benefit  of 
Government,  and  support  themselves  without  compensa- 
tion from  the  Government  t'ley  served.  And  further,  if  either 
of  these  gentlemen  had  un  Jerstood  tliat  their  compensation 
was  to  be  fixed  at  $3,00t)  per  annum,  they  could  not  have 
occupied  the  position  at  all. 

If  any  statement  contrary  to  the  foregoing  has  been  made, 
either  In  debate  in  Congress  or  otherwise,  it  was  wholly 
unauthorized  by  any  member  of  the  commission. 

H.  K.  BROWN, 
Chairman  late  United  States  Jirt  Commission. 

Mr.  FESSENDEN.  I  can  only  say,  in  reply 
to  that,  that  in  the  debate  which  took  place  in  the 
House  when  the  authority  was  given,  it  was  ex- 
pressly stated, over  and  over  again,  that  no  com- 
pensation was  to  be  paid  to  these  gentlemen;  that 
they  were  anxious,  for  the  benefit  of  art,  to  have 
a  commission.  They  called  a  meeting  of  artists 
here  in  the  city,  to  choose  their  own  men.  I  will 
not  assert  this,  but  my  impression  is,  it  was  so 
fixed  in  the  resolution  that  they  were  to  serve 
without  any  payment;  but  certainly  it  was  stated 
over  and  over  again  in  debate,  and  it  was  the 
only  ground  on  which  it  passed. 

Mr.  SUMNER.  It  may  have  been  stated  over 
and  over  again  in  debate.  Of  that  I  know  noth- 
ing; but  I  have  myself  a  perfect  recollection  of 
the  presence  of  the  artists  here.  My  intercoui'se 
with  them  was  daily,  and  I  am  sure  there  was 
no  such  understanding  on  their  part  then,  nor  on 
my  part. 

Mr.  DIXON.  I  desire  inerely  to  say,  that  my 
recollection  agrees  entirely  with  that  of  the  Sena- 
tor fiom  Massachusetts. 

Mr.  HARRIS.  I  have  been  instructed  by  the 
Committee  on  Foreign  Relations  to  offer  an 
amendment,  providing  for  the  payment  of  extra 
compensation  to  the  late  consul  at  Munich,  for  dip- 
lomatic services  rendered  by  him,  but  I  am  not 
sure  that  the  late  ruling  of  Chair  will  not  exclude 
this  amendment.  It  is  for  extra  compensation  to 
a  consul  for  extraordinary  services  rendered  by 
him. 

The  VICE  PRESIDENT.  It  will  be  excluded 
under  the  rule  of  the  Senate,  in  the  opinion  of  the 
Chair. 

Mr.  HARRIS.  Of  course  I  do  not  want  to 
press  it  on  the  Senate  under  that  ruling. 

The  amendments  were  ordered  to  be  engrossed 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

PACIFIC  RAILROAD  BILL 

Mr.  WILSON,  of  Massachusetts.  I  move 

Mr.  McDOUGALL.  I  will  ask  the  Senator 
from  Massachusetis  to  allow  me  to  make  a  motion 
which  can  be  disposed  of  in  a  minute. 

Mr.  WILSON,  of  Massachusetts.  I  have  been 
giving  way  the  whole  day. 

Mr.  McDOUGALL.  I  have  been  giving  way 
for  thirty  or  forty  days. 

Mr.  WILSON,  of  Massachusetts.  Well,  I  will 
yield  to  the  Senator. 
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Mr.  McDOUGALL.  I  desire  to  have  the  Pa- 
cific raih-oad  bill  discussed.  I  postponed  it  yes- 
terday uiitii  one  o'clock  to-day.  The  day  lias 
been  exhausted  without  my  being  able  to  call  it 
up.  Now,  [  aslc  the  Senate — and  I  think  the  re- 
qui!st  one  that  I  have  a  right  to  make — to  make 
it  the  special  order  for  one  o'clock  to-morrow,  and 
1  maki-  that  motion. 

Mr.  CLARK.  I  hope  the  bill  will  not  be  taken 
up  merely  for  the  purpose  of  making  it  a  special 
order.  We  can  take  it  up  to-morrow  morning 
just  as  well,  if  we  have  nothing  particular  to  do, 
without  making  it  a  sjiecial  order. 

Mr.  McDOUGALL.  I  shall  not  urge  it,  ex- 
cept with  due  consideration.  I  shall  not  hurry 
the  bill.  It  must  be  a  special  order,  however,  or 
it  never  will  be  considered  by  the  Senate  during 
the  present  session  of  Congress. 

Mr.  CLARK.  I  do  not  agree  to  that,  because 
it  requires  two  thirds  to  make  it  a  special  order; 
and  if  two  thirds  can  be  found  to  make  it  a  special 
order,  there  certainly  will  be  enough  to  take  it  up 
when  the  Senator  wants  to  have  it  come  up  at  any 
convenient  time. 

Mr.  McDOUGALL.  I  have  not  yet  been  able 
to  get  the  floor  to  call  it  up.  I  have  tried  for  thirty 
or  forty  days  to  get  an  opportunity  to  explain 
some  preliminaries,  but  have  not  been  able  to  get 
the  floor. 

Mr.  CLARK.  It  will  be  remembeved  that  this 
bill  was  up  yesterday,  and  there  was  some  sug- 
gestion that  it  should  be  made  the  special  order 
for  this  morning  atone  o'clock.  I  want  to  call 
the  attention  of  Senators  to  what  would  have  been 
the  progress  of  business  if  we  had  done  so.  When 
one  o'clock  came  this  morning  we  had  under  con- 
sideration the  agricultural  college  bill.  If  the  Pa- 
cifi  railroad  bill  had  been  made  a  special  order,  it 
would  have  displaced  that,  and  so  we  should  have 
liad  to  postpone  it  to  some  other  time;  but  there 
being  no  special  order,  we  were  enabled  to  go  on 
and  dispose  of  that  bill  entirely.  We  have,  there- 
fore, made  good  progress  to-day.  Now,  if  at  one 
o'clock  to-morrow  there  is  nothing  in  the  way, 
the  Senator  will  have  no  difficulty  in  calling  up 
the  Pacific  railroad  bill. 

Mr.  LATHAM.  But  there  will  be  a  scramble 
before  one  o'clock  to  get  up  some  other  bill,  and 
of  cour.se  that  will  have  priority  at  one  o'clock, 
if  there  is  no  special  order,  and  then  the  friends 
of  this  measure,  as  with  the  agricultural  bill  to- 
day, may  not  wish  to  interfere  with  it,  but  let  it 
be  disposed  of. 

Mr.  McDOUGALL.  I  have  yielded  to  all 
these  measures  when  I  had  the  right,  I  think,  to 
demand  a  hearing  before. 

Mr.  CLARK.  I  do  not  know  but  the  gentle- 
man may  have  yielded;  but  certainly  he  has  made 
no  effort  to  take  up  that  bill  and  go  on  with  its 
discussion  at  any  time  that  I  am  aware  of,  ex- 
cept some  month  or  two  ago;  1  mean  that  since 
it  was  last  reported  in  its  amended  form  and 
printed  it  has  not  been  moved  by  the  Seiiator. 
My  objection  is  to  making  it  a  special  order,  and 
putting  it  in  the  way  of  all  other  business.  I  am 
ready  to  act  with  the  gentleman  to  take  it  up  at 
a  proper  and  convenient  moment,  at  half  past 
twelve  o'clock, or  one  o'clock,  whenever  he  wants 
to  take  it  up;  but  I  do  object  to  a  special  time 
being  fixed, cutting  off  every  tiling  else  and  giving 
rise  to  a  debate  as  to  the  order  of  business.  1 
think  it  has  been  the  experience  of  all  of  us  since 
we  have  adopted  the  rule  requiring  two  thirds  for 
fixing  a  special  order  that  we  have  got  along  with 
less  debate  upon  the  subject  of  order  and  the  or- 
der of  business  than  we  did  before,  and  1  think 
we  had  i)etter  adhere  to  it. 

Mr.  WADE.  I  was  a  member  of  the  special 
committee  on  the  Pacificrailroad  bill.  From  my 
experience  here,  I  would  rather,  if  I  had  a  propo- 
sition that  I  wanted  to  carry  through,  let  it  lie 
where  1  could  get  at  it  when  I  got  a  chance,  than 
have  it  raade  a  special  order,  for  that  interferes 
with  other  business.  Now,  if  the  Senator  will 
let  it  lie  over,  I  will  endeavor  with  him  to  seize 
the  proper  opportunity  to  take  it  u]i  and  press  it 
it  through,  and  I  think  we  can  do  it  to-mor- 
row. 

Mr.  McDOUGALL.  The  Senator  from  Ohio 
will  allow  me  to  say  one  thing.  He  will  rcmem- 
l)i'r  very  well  that  l)y  his  own  advice  1  came  in  to 
move  it  some  time  ago.  I  came  in  then  to  ex[)lain 
some  matters  of  business  by  way  of  advising  Sen- 
ators who  had  not  studied  the  subject  specially. 


I  was  not  allowed  the  floor.  The  bill  was  not 
read  through.  I  desire  that  the  matter  may  be 
considered  by  the  Senate.  As  chairman  of  the 
committee,  I  have  tried  for  thirty  or  forty  days  to 
get  a  hearing  upon  some  leading  propositions  in- 
volved in  the  bill,  and  having  thus  far  failed  to 
secure  it,  I  now  seek  to  make  it  a  special  order, 
and  I  shall  insist  upon  the  motion  I  have  made. 
I  ask  the  Senator  from  Ohio  to  consider  that  no 
one  has  been  able  to  say  anything  about  the  bill 
reported  from  this  committee  months  ago. 

Mr.  WADE.  I  believe  the  committee  are  all 
agreed  on  the  provisions  of  the  bill,  and  pretty 
much  all  agree  that  we  will  use  all  the  influence 
we  have  to  get  it  up  and  to  put  it  through.  I  think 
as  there  are  seven  of  us,  we  shall  be  very  apt  to 
get  the  floor,  if  we  have  it  open  where  we  can 
reach  it  at  a  proper  time,  and  we  ought  to  let  it 
lie  over  for  the  present. 

Mr.  CLARK.  I  simply  desire  to  say  to  the 
Senator  from  California,  as  it  is  evident  now  that 
he  desires  to  make  some  remarks  upon  the  bill 

Mr.  McDOUGALL.  1  said  so  in  my  place  in 
the  Senate  when  I  reported  the  bill  from  the  com- 
mittee. I  said  that  I  wanted  to  explain  it,  and 
state  the  general  principles  of  the  bill. 

Mr.  CLARK.  I  wish  to  say  to  the  Senator, 
that  having  indicated  that  desire,  there  will  be  no 
difficulty  in  the  world  in  his  obtaining  an  oppor- 
tunity. The  Senate  will  yield  him  an.opportunity 
to  make  a  speech  at  any  time  on  that  bill,  when 
it  is  not  particularly  engaged. 

Mr.  McDOUGALL.  Allow  me  to  say  to  the 
Senator  from  New  Hampshire  that  I  do  not  want 
to  make  a  speech.     I  want  to  explain  the  bill. 

Mr.  CLARK.  Well,  the  Senator  can  have  an 
opportunity  to  do  that  at  any  time  he  desires. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  withdraw  his  motion;  he  can  call  up 
his  bill  to-morrow.    I  want  to  take  up  a  bill  now. 

Mr.  McDOUGALL.  Very  well;  I  will  with- 
draw the  motion. 

AMENDMENT  OF  FUGITIVE  SLAVE  LAW. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  Senate  bill  No.  329,  to  amend  an  act  ap- 
proved September  18,  1850,  entitled  "  An  act  to 
amend  and  supplementary  to  the  act  entitled  '  An 
act  respecting  fugitives  from  justice,  and  persons 
escaping  from  the  service  of  their  masters;'  "  ap- 
proved February  12,  1793. 

Mr.  POWELL  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  25,  nays  10;  as  follows: 

YEAS — Messrs.  Anthony,  Browiiinp,  Chandler,  Clirk, 
Cowan,  Di.Kon,  Doolittle,  Fessenden,  Foot,  Grimes,  Hale, 
Harlan,  Harris,  Howard,  Howe,  King,  Lane  of  Kansas, 
Morrill,  Foineroy,  Simmons,  Sumner,  Ten  Eyck,  Trum- 
bull, Wade,  and  Wilson  of  Massachusetts — 25. 

NAYS — Messrs.  Carlile,  Uavis,  Latimm,  McDougall, 
Nesmith,  Powell,  Saulsbury,  Stark,  WiUey,  and  Wright 
—10. 

So  the  motion  was  agreed  to,  and  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill. 

The  VICE  PRESIDENT.  The  bill  will  be 
read,  and  then  will  be  open  to  amendment. 

The  Secretary  proceeded  to  read  the  bill. 

The  purpose  of  the  bill  is  to  secure  to  persons 
claimed  as  fugitives  from  service  or  labor  in  one 
State  a  right  to  a  trial  by  jury  in  the  district  court 
of  the  United  States  for  the  district  in  which  they 
may  be,  the  jiroceedings  to  be  the  same  as  on  an 
indictment,  subject  to  a  writ  of  error  from  the  cir- 
cuit court  and  from  the  Supreme  Court,  as  pro- 
vided in  the  judiciary  act  of  1789.  It  requires  a 
person  making  such  a  claim  to  prove  satisfac- 
torily, in  the  first  instance,  that  he  is  loyal  to  the 
Government,  and  has  not  in  any  manner  aided 
the  rebellion.  It  repeals  that  part  of  section  five 
of  the  act  of  September  18,  1850,  which  author- 
izes the  summoning  of  the  posse  comitaius,  and 
repeals  sections  six,  seven,  eight,  nine,  and  ten  of 
that  act.  When  a  warrant  is  made  out  for  the 
return  of  a  fugitive  ujioii  the  verdict  of  a  jury,  or 
upon  his  own  confession  made  to  the  judge  or 
commissioner  in  the  presence  of  his  counsel,  he 
having  first  been  warned  of  his  rights,  and  the  na- 
ture of  the  proceeding  being  explaini'd  to  him,  the 
fugitive  is  to  be  surrendered  to  the  claimant,  or, 
if  the  court  deems  it  necessary,  tlu;  marshal  is  to 
remove  him  to  th(!  boundary  line  of  the  district, 
and  there  deliver  him  to  the  claimant. 

Mr.  TRUMBULL.  That  seems  to  be  a  long 
bill.     1  see  no  occasion  for  reading  it  through. 


There  is  manifestly  no  quorum  here.  I  move  that 
the  Senate  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  Jwie  10,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Tho.mas  H.  Stockton. 
Thejournal  of  yesterday  was  read  and  approved. 

PAYMENT  OF  COUNTIES. 

Mr.  MORRILL,  of  Vermont.  I  ask  the  unan- 
imous consent  of  the  House  to  take  from  the 
Speaker's  table  the  bill  (H.  R.  No.  413)  returned 
from  the  Senate  with  a  message  insisting  upon 
their  amendments,  and  asking  a  committee  of  con- 
ference, in  order  that  a  committee  of  conference 
may  be  appointed. 

No  objection  being  made,  the  bill  (H.R.No. 
413)  making  appropriations  for  the  payment  of 
bounties  authorized  by  the  sixth  section  of  the 
act  entitled  "  An  act  to  authorize  the  employment 
of  volunteers  to  aid  in  enforcing  the  laws  and 
protecting  public  property,"  approved  July  22, 
1861,  and  for  other  purposes,  was  taken  from  the 
Speaker's  table  for  consideration. 

Mr.  MORRILL,  of  Vermont.  I  move  that 
the  House  insist  upon  its  disagreement  to  the 
amendments  of  the  Senate,  and  that  a  committee 
of  conference  be  agreed  to. 

The  motion  was  agreed  to. 

The  SPEAKER  subsequently  appointed  Mr. 
Morrill  of  Vermont,  Mr.  ODELL,and  Mr.  Ed- 
wards, as  such  committee  upon  the  part  of  the 
House. 

FRAUDULENT  CONTRACTORS. 

Mr.  THOMAS,  of  Massachusetts,  by  unani- 
mous consent,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill  to  punish  fraudulent  con- 
tractors for  supfilies  to  the  Government;  which 
was  recommitted  to  the  Committee  on  the  Judi- 
ciary, and  ordered  to  be  printed. 

PRINTING  OF  PAPEllS. 

Mr.  BINGHAM.  I  ask  the  unanimous  con- 
sent of  the  House  to  have  printed  some  corre- 
spondence between  the  Danish  minister  and  the 
Secretary  of  State. 

No  objection  being  made,  the  papers  were 
ordered  to  be  fvrinted. 

EMPLOYMENT  OF  CONVICTS. 

On  motion  of  Mr.  DELANO,  the  joint  resolu- 
tion (S.  No.  86)  regulating  the  employment  of 
convicts  in  the  penitentiary,  in  the  District  of  Co- 
lumbia, for  their  improvement  and  benefit,  was 
taken  from  the  Speaker's  table,  read  a  first  and 
second  time,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

LOSSES  BY  LOYAL  CITIZENS,   ETC. 

The  regular  order  of  business  being  called  for, 

The  SPEAKER  announced  the  regular  order 
of  business  to  be  the  consideration  of  the  special 
order,  being  the  bill  (H.  R.  No.  401)  relating  to 
the  claims  for  the  loss  and  destruction  of  prop- 
erty belonging  to  loyal  citizens,  and  damages 
thereto  by  the  troops  of  the  United  States,  during 
the  present  rebellion,  on  which  the  gentleman 
from  Maryland  [Mr.  Webster]  was  entitled  to 
the  floor. 

Mr.  WALTON.  With  theconsentof  the  gen- 
tleman from  Maryland,  I  propose  to  move  that 
this  special  order  be  postponed  until  Thursday 
week,  after  the  morning  hour.  I  do  so  for  the 
reason  that  the  chairman  of  the  Committee  of 
Claims,  [Mr.  Fenton,]  who  reported  this  bill, 
and  who  has  it  specially  in  charge,  is  absent  on 
account  of  sickness  in  his  family.  Courtesy  re- 
quires that  the  consideration  of  the  bill  should  be 
postponed. 

Mr.  HOLMAN.  The  committee  which  re- 
ported that  bill  has  undoubtedly  had  under  con- 
sideration the  question  as  to  the  time  when  the 
bill  could  be  considered.  I  presume  the  friends 
of  the  mcasur-d-  will  not  object  to  the  earliest  day. 
I  would  therefore  suggest  next  Monday  as  the 
day  to  which  its  consideration  should  be  post- 
poned. 

Mr.  NOELL.  I  hope  not;  it  is  uncertain 
whether  Mr.  Webster  will  be  back  before  that 
time,  and,  besides,  it  may  interfere  with  other 
matters. 
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Mr.  HOLMAN.  Do  I  understand  the  gentle- 
man from  Missouri  to  say  that  next  Thursday 
week  is  the  earliest  day  on  which  this  matter  can 
be  considiu'ed  ? 

Mr.  NOELL.    Yes,  sir. 

Mr.  HOLMAN.  Then  I  withdraw  my  motion. 

Mr.  Walton's  motion  was  then  agreed  to, and 
the  special  order  was  postponed  until  a  week 
from  Tinirsday  next. 

INDIAN  AGENTS  IN  NEW  MEXICO. 

The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  being  bill  of 
the  House  (No.  516)  to  provide  for  the  appoint- 
mentof  Indian  agents  in  New  Mexico,  the  pend- 
ing question  being  upon  the  motion  of  Mr.  F.  A. 
CoNKLiNG  to  reconsider  the  vote  by  which  the 
bill  was  ordered  to  be  engrossed  and  read  a  third 
time. 

Mr.  F.  A.  CONKLING.  I  wish  to  state  that 
my  reason  for  moving  a  reconsideration  was  to 
obtain  an  opportunity  to  move  to  strike  out  the 
provision  for  the  appointment  of  an  agent  for  the 
Southern  Comanches,  to  reside  in  the  Territory 
of  New  Mexico.  By  reference  to  the  report  of 
the  Commissioner  of  Indian  Affairs,  embodied  in 
the  last  annual  report  of  the  Secretary  of  the  In- 
terior, [  find  that  the  Comanches  are  in  a  state  of 
active  hwslility  against  the  United  States  authori- 
ties, and  against  the  people  of  New  Mexico.  It 
occurs  to  me  that  what  we  require  is,  not  the  ap- 
pointment of  an  agent  for  these  Indians,  but  the 
interposition  of  the  military  power.  Such,  sub- 
stantially, is  the  opinion  of  the  Commissioner  of 
Indian  Affairs.     He  says: 

"The  condition  of  our  relations  with  many  of  the  tribes 
of  the  superinteiidency  of  New  Mexico  demands  the  earli- 
est practical  interposition  of  the  military  force  of  the  Gov- 
ernment, not  only  tp  preserve  the  lives  and  possessions  of 
our  resident  citizens,  but  also  to  reduce  the  liostile  tribes  to 
subjection,  punish  them  for  tiie  barbarous  atrocities  they 
are  continually  committing;  and,  in  addition  to  this,  to 
repel  rebel  invaders  from  Texas  on  the  south,  and  the 
Comanches  on  tlie  east." 

And  he  adds: 

"  In  many  parts  of  the  Territory  our  agents  are  driven 
from  the  agencies,  and  thus  all  present  control  is  lost,  and 
the  Indians  left  to  the  unrestrained  commission  of  their 
depredations." 

From  this  statement,  I  thinkit  will  be  apparent 
to  the  House  that  what  is  needed  at  this  time  is 
not  the  appointment  of  an  agent  for  these  roving 
bands,  who  differ  from  nearly  all  other  tribes  upon 
the  western  frontier  in  having  no  fixed  habita- 
tions, but  that  they  be  first  reduced  to  subjection 
by  the  military  arm  of  the  Government.  I  may 
add  that  the  Commissioner  of  Indian  Affairs  urges 
in  his  report  that  reservations  be  provided  for  the 
Comanches,  and  also  for  the  Apaches  and  theNa- 
yajoes,  in  order  that  they  may  be  brought  under 
like  regulations  with  the  other  Indian  tribes.  In 
view,  then,  of  the  fact  that  the  Southern  Coman- 
ches have  no  actual  residence,  no  abiding  place  in 
the  Territory  of  New  Mexico,  I  have  made  the 
motion  to  reconsider  the  vote  ordering  the  bill  to 
a  third  reading.     I  hope  the  motion  will  prevail. 

Mr.  WATTS.  In  reply  to  the  suggestion  of 
the  gentleman  from  New  York,  I  desire  to  say 
that  in  another  portion  of  his  report  the  superin- 
tendentof  Indian  affairs  in  New  Mexico  specially 
alludes  to  the  case  of  these  Comanches,  and  de- 
sires that  an  Indian  agent  shall  be  appointed  for 
them.     He  says: 

"  The  Comanches  continue  to  encroach  upon  our  east- 
ern borders,  and  have  occasioned  considerable  loss  to  the 
citizens  in  that  section.  In  May  last  it  was  thought  advis- 
able to  hold  a  council  with  them.  For  this  purpose  Cap- 
tain Wainwright,  of  the  United  States  Army,  and  myself, 
met  their  principal  ciiiefs  at  Aleno  Gordo,  some  eighty  miles 
east  of  the  settlements.  At  this  interview  a  three  months' 
truce  was  agreed  upon.  One  of  the  conditions  imposed  upon 
them  was,  that  none  of  their  people  should  visit  or  intrude 
upon  the  settlements  during  the  continuance  of  the  truce. 
This  promise,  however,  was  very  soon  violated.  A  parly 
of  Indians,  with  several  chiefs,  returned  to  the  settlements 
and  commenced  a  destructive  assault  upon  the  lierds  of  the 
citizens.  A  detachment  of  troops  was  sent  against  them, 
who  drove  them  back,  killing  several  and  wounding  others. 
Since  then  they  have  not  returned.  Ashorttiine  since  thev 
sent  ma  messenger  asking  for  another  interview,  which 
will  be  granted  if  a  suitable  time  for  the  meeting  can  be 
arranged. 

"  I  have  several  times  urged  the  appointment  of  an  a-reut 
tor  this  band  ot  Comanches,  and  unless  it  is  done  tlie  set- 
tlement.-^ will  remain  insecure." 

I  agree  with  the  gentleman  from  New  York  as 
to  the  necessity  of  having  a  military  force  to  chas- 
tise these  Indians.  It  is  perfectly  true  that  they 
ought  to  be  ciiastised,ai)d  that  there  ought  to  be 
a  miliiary  force  to  reduce  them  to  subjection;  but 
at  the  same  time  there  ought  to  be  a  special  agent 


to  look  after  them,  and  see  that  they  are  treated 
with  humanity  and  judgment.  That  is  the  object 
of  having  these  Indian  agents  appointed.  The 
condition  of  the  country  has  materially  changed 
since  the  report  of  the  Commissioner  of  Indian 
Affairs  was  made.  At  that  time  we  were  not  only 
hailissed  by  Indians,  but  overrun  by  Texan 
rangers  and  confederate  troops.  We  have  since 
been,  to  a  greatextent,  relieved  from  the  presence 
of  confederate  troops.  Disgraced  and  defeated, 
they  have  been  driven  from  our  borders;  the  Ter- 
ritory is  now  free,  and  we  can  turn  our  attention 
to  the  reestablishment  of  friendly  relations  with 
the  Indians.  It  is  necessary,  to  this  end,  that  the 
civil  machinery  should  be  put  into  successful 
operation.  New  Mexico,  in  proportion  to  the 
number  of  Indians  within  her  boraers,  has  fewer 
Indian  agents  than  any  Territory  of  the  United 
States.  We  have  a  population  of  ninety-three 
thousand,  of  whom  forty-one  thousand  are  In- 
dians, more  than  double  the  number  of  Indians 
in  the  State  of  Oregon  and  the  Territory  of  Wash- 
ington. We  have  been  so  far  away  that  no  one 
has  known  or  cared  anything  about  us. 

Now,  sir,  with  this  brief  explanation,  let  me  say 
that  this  bill  has  been  reported  unanimously  by 
the  appropriate  committee,  and  is  recommended 
by  the  Interior  Department,  which  has  the  exclu- 
sive control  and  management  of  Indian  affairs.  I 
do  not  think  there  can  be  any  serious  opposition 
to  the  passage  of  the  bill;  and  I  hope  the  motion 
to  reconsider  will  not  prevail. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire  if 
there  is  any  evidence  in  the  possession  of  the 
Committee  on  Indian  Affairs  that  the  hostilities 
which  existed  at  the  date  of  the  report  of  the  Com- 
missioner of  Indian  Affairs  have  ceased.' 

Mr.  WATTS.  Well,  hostilities  are  pretty  gen- 
eral wherever  you  have  Indian  tribes. 

Mr.  F.  Jfe,CONKLING.  The  practical  ques- 
tion for  the  House  to  determine  is,  whether  the 
Government  shall  employ  the  military  arm  to  put 
down  the  hostilities  of  these  savages,  and  expel 
them  from  the  Territory  of  New  Mexico,  as  sug- 
gested by  the  Commissioner  of  IndianAffairs,  or 
whether  it  shall  appoint  an  agent  for  these  wild 
horsemen  of  the  desert,  who  are  only  known  to 
that  Territory  through  occasional  predatory  in- 
cursions. 

Mr.  WALTON.  Mr.  Speaker,  I  desire  to  say 
that,  from  the  information  given  to  me  by  a  friend 
in  New  Mexico,  who  has  been  a  resident  there  for 
more  than  twenty  years,  I  have  learned  a  good  deal 
about  these  Indians  and  about  the  military  that  it 
has  been  customary  to  have  stationed  there,  and  I 
have  come  to  the  conclusion  that  one  good  Indian 
agent,  at  a  salary  of  $1,500  a  year,  to  look  after  the 
rights  of  the  Indians  and  the  rights  of  the  whites, 
is  worth  more  to  the  Government  than  a  regiment 
of  soldiers,  which  would  cost  ^1,000,000  a  year. 
He  would  keep  the  people  and  the  Indians  out  of 
war.  Without  such  agent  they  get  into  war,  and 
necessitate  the  keeping  of  rnilitary  there. 

Mr.  ALDRICH.  I  desire  to  say,  in  reply  to 
the  gentleman  from  New  York,  [Mr.  F.  A.  Conk- 
ling,]  that  Mr.  Collins,  the  superintendent  of  In- 
dian affairs  in  that  Territory,  is  now  in  this  city. 
I  had  an  interview  with  him  this  morning,  and  he 
assured  me  thatan  Indian  agent  isnecessary  there, 
not  only  one  agent  and  one  sub-agent,  but  that 
there  ought  to  be  half  a  dozen  sub-agents  there. 
He  says  it  would  be  a  measure  of  economy  to 
give  authority  to  the  President  or  Secretary  of  the 
Interior  to  make  these  appointments,  whenever, 
in  their  opinion,  it  may  be  necessary.  The  gen- 
tleman from  Missouri  stated  yesterday  afternoon 
that  there  were  now  seven  agencies  in  New  Mex- 
ico. He  is  mistaken,  there  are  but  six.  New 
Mexico  embraces  a  large  extent  of  country.  Ac- 
cording to  the  report  of  the  superintendent  of  In- 
dian affairs,  there  are  over  one  hundred  thousand 
Indians  in  the  Territory.  Agents  are  very  often 
appointed  for  tribes  containing  only  two  hundred, 
three  hundred,  or  four  hundred  persons.  Some  of 
these  tribes  contain  twenty  thousand,  some  ten 
thousand,  some  five  hundred,  and  so  on.  I  will 
state  further,  that  this  matter  has  had  the  consid- 
eration of  the  appropriate  committee.  So  far  as 
I  know,  there  is  no  difference  of  opinion  among 
the  members  of  that  committee.  Its  passage  is 
recommended  unanimously,  and  I  trust  it  will  pass. 
I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 


The  question  was  first  taken  on  the  motion  to 
reconsitler  the  vote  by  which  the  bill  was  ordered 
to  a  third  reading,  and  the  House  refused  to  recon- 
sider it. 

The  bill  was  then  read  ihethird  time, and  passed. 

Mr.  ALDR,ICH  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

COLLECTION  OF  TIIE  REVENUE. 

The  SPEAKER  staled  the  next  business  in 
order  to  be  the  unfiiiisiicd  refiort  from  the  Com- 
mittee on  Commerce,  being  House  bill  No.  136, 
to  expedite  the  collection  of  the  revenue  and  the 
final  disposition  of  suits  arising  therefrom  in  the 
collection  district  of  the  city  of  New  York,  on 
which  the  gentleman  from  Rhode  Island  [Mr. 
Sheffield]  was  entitled  to  the  floor. 

Mr.  P.  A.  CONKLING.  I  move  to  postpone 
the  further  consideration  of  this  bill  till  the  second 
Monday  in  December  next. 

Mr.  SHEFFIELD.  I  am  anxious  that  the 
session  shall  be  concluded,  and  1  consent  to  the 
motion. 

The  question  was  taken,  and  the  motion  was 
agreed  to. 

CALIFORNIA  LAND  TITLES. 

The  SPEAKER  stated  the  next  business  in 
order  to  be  House  bill  No.  422,  to  quiet  land 
titles  in  the  State  of  California. 

The  bill  was  read.  It  provides  that  in  all  cases 
where  Mexican  grants  to  lands,  in  the  State  of 
California,  have  been  confirmed  by  the  land  com- 
mission organized  for  the  purpose  of  deciding 
upon  the  validity  of  such  grants,  or  by  either  of 
the  United  States  district  courts  in  and  for  said 
State,  and  which  have  been  or  shall  be  rejected 
by  the  Supreme  Court  of  the  United  States,  and 
where  the  title  to  the  lands  covered  by  such  grants, 
by  reason  of  such  rejection,  rests  in  the  United 
States,  all  persons  who  have  actually  and  in  good 
faith  purchased  portions  of  said  grants  subsequent 
to  such  confirmation  and  before  the  passage  of  this 
act,  and  who  are  in  actual  possession,  shall  be 
protected  in  their  possessions  and  allowed  to  pur- 
chase such  land  at  the  price  of  $1  25  per  acre, 
without  regard  to  the  quantity  of  land  so  pur- 
chased and  held  in  possession,  and  without  regard 
to  sectional  lines;  provided,  such  purchase  shall 
be  made  and  the  money  paid  thereon  to  proper 
officers  of  the  Government  within  one  year  after 
the  passage  of  this  act,  or  one  year  after  the  re- 
jection of  thegrant;  and  provided  further,  surveys 
of  such  land  shall  be  made  at  the  expense  of  the 
purchaser  by  the  surveyor  general  for  said  State, 
or  by  one  of  his  deputies,  and  approved  by  him; 
and  provided  further,  that  nothing  in  this  act 
shall  be  construed  so  as  to  authorize  the  preemp- 
tion or  sale  of  mineral  lands;  and  provided  fur- 
ther, that  this  act  shall  not  be  held  to  apply  to 
the  city  and  county  of  San  Francisco,  or  to  any 
incorporated  town  or  city  in  said  State. 

Mr.  PHELPS,  of  California.  Mr.  Speaker,  if 
the  House  will  accord  me  its  attention  for  a  few 
minutes,  1  think  I  can  convince  it  of  the  justice 
and  propriety  of  the  passage  of  this  bill.  Those 
who  have  only  been  accustomed  to  the  settlement 
of  public  lands  in  States  where  no  land  titles  have 
interfered  with  the  settlement,  can  have  but  a  very 
slight  idea  of  the  difficulties  that  have  surrounded 
settlement  in  the  State  of  California.  Before  our 
acquisition  of  California,  the  Spanish  and  Mexi- 
can Governments  had  made  grants  of  large  tracts 
of  land  throughout  the  State,  embracing  the  most 
favorable  locations,  immediately  on  the  coast  and 
along  the  bays,  rivers,  and  navigable  streams. 
By  the  treaty  of  Guadalupe  Hidalgo,  signed  on 
the  2d  of  February,  1848,  the  Government  of  the 
United  States  agreed  to  respect  the  titles  to  land 
and  property  of  the  former  citizens  of  Mexico. 
Very  shortly  after  the  ratification  of  that  treaty, 
gold  was  discovered  in  California,  and  a  current 
of  emigration  set  thither  from  every  quarter  of  the 
globe,  so  that  within  little  more  than  a  year,  Cali- 
fornia had  increased  her  population  from  a  few 
thousand,  scattered  over  the  State  at  great  dis- 
tances from  each  other,  to  one  hundred  and  fifty 
thousand  or  two  hundred  thousand  persons.  With- 
in less  than  two  years  from  the  ratification  of  that 
treaty,  tliey  had  formed  a  State  government  and 
were  knocking  at  the  portals  of  this  Capitol  for 
admission  into  the  Union  as  a  State.  Within  a 
little  more  than  two  years,  she  was  admitted  into 
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the  sisterhood  as  the  youngest  and  fairest  of  them 
all,  from  which  position  no  effort  of  traitors  has 
been  able  to  move  lier.  No  cunningly  devised 
scheme  of  treason  will  ever  he  able  to  win  her 
love  or  allegiance  from  the  old  flag  under  which 
she  was  won  and  born  a  State. 

Witliin  this  brief  period  of  little  move  than  two 
years  California  had  been  changed  from  an  in- 
siijnificant  Teiritory  to  a  flourishing  State.  The 
little  Puebla  of  Yerba  Bueno  had  been  trans- 
formed into  the  bustling  metropolis  of  Sun  Fran- 
cisco, whose  liarbor  was  studded  with  the  sails 
and  adorned  by  the  emblems  of  every  nation. 
The  su|3plies  for  the  large  population  which  she 
then  contained  had  to  be  drawn  from  distant 
countries;  from  Australia,  from  the  Sandwich 
Islands,  from  South  America,  from  Europe,  and 
from  tlie  New  England  States.  Very  soon  par- 
ties began  to  think  of  turning  their  attention  to 
agriculture,  and  they  found,  on  experiment,  that 
the  country  was  as  wonderfully  rich  in  vegetation 
as  in  the  precious  metals,  but  unfortunately  there 
were  no  lands  accessible  except  those  claimed  un- 
der Spanish  and  Mexican  grants.  Where  parties 
desired  to  settle  on  lands,  they  were  therefore  un- 
der the  necessity  of  taking  the  hazard  of  losing 
their  impiovements  if  they  settled  as  preemptors 
and  the  Mexican  titles  should  prove  valid  and  be 
confirmed,  or  of  losing  their  purchase  money  if 
Ihey  purcliascd  under  Mexican  titles,  and  those 
titles  were  not  confirmed.  The  Government  de- 
layed doing  anything  toward  settling  these  titles 
until  1851.  On  the  3d  of  March,  1851,  three  years 
after  the  signing  of  this  treaty  of  Guadalupe  Hi- 
dalgo, Congress  passed  an  act  for  the  purpose  of 
settling  these  claims. 

It  was  not  proposed  by  Congress  that  a  com- 
mission should  be  sent  to  the  city  of  Mexico  to 
ascertain  there  what  titles  to  lands  had  been  per- 
fected, what  grants  had  been  completed  by  being 
admitied  to  record  by  the  Government  of  iVlexico. 
But  Congress  subjected  all  these  grants  to  a  legal 
investigation.  For  that  purpose  a  board  of  conri- 
missioners  was  formed  which  constituted  the  mill 
through  which  all  these  titles  were  to  be  put.  It 
was  suggested  at  that  time  by  the  great  statesman 
of  Missouri,  Mr.  Benton,  who  was  then  in  Con- 
gress, that  a  patent  should  issue  to  all  lands  the 
titles  to  whicli  had  been  found  perfect  and  duly 
recorded  in  the  archives  of  Mexico.  If  that  prop- 
osition liad  been  adopted  it  would  have  at  once 
given  us  a  considerable  portion  of  land  accessible 
to  Settlement,  and  in  the  titles  to  which  we  could 
liave  felt  confidence.  That  proposition,  however, 
■was  rejected.  A  great  delay  in  adjusting  these 
titles  was  the  consequence.  ' 

Again,  sir,  these  land  claims  were  not,  by  the 
terms  of  the  act,  to  be  subject  to  American  law. 
They  had  been  made  in  violation  of  what  has  ever 
been,  and  I  trust  may  ever  be,  an  established  prin- 
ciple of  this  Government,  which  is  to  grant  land 
only  in  small  quantities.  But  having  agreed  un- 
der the  treaty  of  Guadalupe  Hidalgo  to  respect 
the  titles  given  by  the  Mexican  at)d  Spanish  Gov- 
ernmeius,  they  were  to  be  adjudicated  upon  ac- 
cording to  the  laws,  usages,  and  customs  of  those 
Governments.  Section  eleven  of  the  act  creating 
the  board  provides: 

"  Tli:u  tlie  cninmi.ssioners  herein  provided  for,  and  tlie 
district  anil  Supremo  Courts,  in  dcciduig  on  tlie  validity  of 
any  claim  l)rouglit  liijfoic  tlicm  under  tlio  provisions  of  this 
act,  sliull  be  governed  by  tlie  treaty  of  Guadalupe  Hidalgo, 
tin:  laws  of  nations,  the  laws,  usages,  and  customs  of  tne 
(iovcrnnient  from  which  the  claim  is  derived,  the  princi- 
ples of  cquiiy,  and  the  decisions  of  tlie  Supreme  Court  of 
tlie  United  States,  so  far  as  they  are  applicable." 

Consequently  no  man,  however  sound  a  lawyer 
he  might  have  been,  could,  until  after  he  had  given 
great  attention  to  the  laws  of  the  Spanish  and 
Mexican  Governments,  give  any  reasonable  opin- 
ion as  to  the  validity  of  any  grants  that  might  be 
submitted  to  him  for  examination.  As  a  matter 
of  course,  great  delay  in  adjusting  these  claims 
has  arisen — a  delay  which  ha«  operated  as  a  two- 
edged  sword,  cutting  both  ways — sfireading  ruin 
on  every  hand,  having  operated  a.s  inucli  almost 
against  the  honest  settler  as  against  the  honest 
grant-holder,  and  has  proved  one  of  ihefinest  fields 
which  has  been  opened  up  to  dishonest  lawyers 
for  forgiry,  intrigue,  and  wrong. 

It  was  wholly  im|)(>s.sible  that  settlements  in 
California  coulti  be  entirely  stayed  until  these 
claims  could  be  adjudicated.  Settlements  had  to 
take  place, as  a  maitmof  course,  to  provide  for  the 
wants  of  the  country;  and  our  people  there  were 


compelled,  when  they  desired  to  make  settlements 
upon  the  lands,  to  take  more  or  less  the  chances 
of  their  confirmation  or  rejection.  After  making 
the  best  investigation  of  tlie  title  to  these  various 
grants  within  their  power  to  make,  after  calling  to 
their  aid  the  best  counsel  in  the  State,  those  best 
acquainted  with  these  titles,  they  settled  upon  the  ' 
lands  either  by  purchasing  the  title  of  the  original 
grantee,  and  relied  upon  the  final  confii-mation  of 
the  claim,  or,  on  the  other  hand,  they  had  to  dis- 
pute the  claim,  to  enter  upon  it  as  public  land, 
and  take  the  chance  in  the  end  of  losing  whatever 
improvements  they  might  put  upon  them.  The 
results  of  this  almost  endless  litigation  in  reference 
to  the  title  of  these  lands  have,  in  almost  every 
instance,  proved  ruinous  to  the  original  claimants. 
Many  of  them  who  were  immensely  wealtliy  when 
the  State  was  ceded  to  us,  who  could  truly  say 
that  they  were  lords  of  all  they  surveyed ,  and  that 
the  cattle  feeding  on  a  thousand  hills  were  theirs, 
being  unaccustomed  to  business,  subjected  to  this 
delay,  their  lands  settled  upon  by  preemptors, 
their  stock  driven  off,  and  being  thus  deprived  of 
nearly  all  their  accustomed  resources,  and  having 
had  to  meet  the  enormous  expenses  of  litigating 
their  claims,  have  become  involved  in  debt;  and 
high  rates  of  interest  have  sti-ipped  them  of  every- 
thing they  possessed,  so  that  in  too  many  in- 
stances, when  the  final  confirmation  and  patent 
has  come,  it  has  come  to  others  and  not  to  them. 

But,  sir,  it  is  not  the, object  of  the  bill  under 
consideration  to  give  relief  to  this  class  of  persons. 
They  are  beyond  relief;  there  is  nothing  which 
Congress  can  now  do  that  will  give  them  any  aid 
whatever.  A  great  many  of  them  have  passed 
away  where  land  titles  are  not  in  litigation.  Many 
of  those  who  remain  lament  in  poverty,  want,  and 
suffering,  the  hardships  and  vexatious  delays,  if 
not  wrong,  to  which  they  have  been  subjected. 

Mr.DlVEN.  With  the  permission  of  the  gen- 
tleman, I  desire  to  ask  one  question.  I  understand 
this  Government  to  have  expended  large  sums  of 
money  in  contesting  these  Spanish  grants  to  very 
valuable  mines  and  tracts  of  lands.  I  under- 
stand that  these  Spanish  grants  have  in  most  in- 
stances proved  to  be  defective  and  void.  The 
question  I  wish  to  ask  is,  whether  this  bill  would 
give  the  parlies  in  possession  of  these  lands  the 
right  to  purchase  them  by  payin^theGovernment 
price.'  In  other  words, my  inquiry  is,  whether  the 
l)arties  in  possession  who  have  claimed  under  these 
Spanish  grants  these  valuable  lands,  notwith- 
standing the  large  amounts  the  Government  has 
expended  to  resist  the  Spanish  title,  may,  by  pay- 
ing the  Government  price  of  ten  or  twenty  shil- 
lings per  acre,  obtain  a  full  title  to  the  land.' 

Mr.  PHELPS,  of  California.  I  will  answer 
the  gentleman's  question  when  I  come  to  that 
point.  I  have  said  that  it  is  not  the  intention  of 
this  bill  to  reach  any  of  the  original  grantees.  But 
there  is  another  class  of  persons  who  are  entitled 
to  the  consideration  of  this  Government,  and  who 
may  be  relieved  under  this  bill  without  injury  to 
the  Government  or  wrong  to  anybody.  It  is  that 
class  of  persons  that  it  is  proposed  to  benefit  by 
this  bill,  and  no  others. 

Mr.  WICKLIFFE.  If  the  gentleman  from 
California  will  permit  me,  I  wish  to  ask  a  ques- 
tion. I  understand  the  circumstances  under  which 
this  bill  has  been  introduced  to  be  these:  a  large 
tract  of  valuable  lands,  among  the  most  valuable 
in  the  State  of  California,  covering  the  site  of  a 
town  or  city,  in  which  a  large  number  of  persons 
have  become  interested,  was  held  under  an  alleged 
Spanish  grant.  The  title  was  examined  by  the 
commissioners,  it  was  examined  in  the  district 
court,  and  there  pronounced  to  be  a  good  title. 
Tlie  title  then  came  into  the  Supreme  Court.  That 
court  decided  that  the  title  was  based  upon  fraud 
and  perjury,  and  was  void. 

This  bill  as  I  understand  it,  is  intended  to  give 
to  the  venilees  of  this  fraudulent  concern  the  priv- 
ilege of  purchasing  that  land  at|^l  25anacre,  lands 
worth  five,  ten,  and  for  aught  1  know,  fifty  times 
that  amount,  and  some  of  which  are  now  held  by 
purchasers  from  the  Government. 

I  am  iiiforined  that  in  voiding  the  title  to  this 
tract  of  land  under  the  alleged  Spanish  grant  the 
Government  has  expended  a  large  amount  of 
money.  jMr.  Stanton  was  sent  out  there  to  rep- 
resent the  Government  in  the  matter,  and  after  a 
most  expensive  and  tedious  litigation,  the  title 
was  declared  to  be  fraudulent.  I  understand  that 
that  is  the  same  claim  which  is  to  be  covered  by 


this  bill  which  gives  to  the  vendees  under  this 
fraudulent  claim  the  right  to  resume  possession  of 
the  land  upon  the  payment  of  $1  25  an  acre,  while 
honest  settlers  upon  the  land,  after  the  title  of  the 
Government  was  established  to  the  lands,  will  be 
excluded.  If  that  be  the  effect  of  the  bill,  I  am 
opposed  to  it. 

Mr.  TRIMBLE.  1  ask  the  gentleman  to  yield 
to  me  for  a  moment. 

Mr.  PHELPS,  of  California.  I  prefer  to  goon 
and  finish  my  argument,  and  then  I  am  willing  to 
answer  any  question  any  gentleman  may  desire 
to  ask.  I  should,  in  the  course  of  my  remarks, 
have  answered  many  of  the  questions  which  have 
been  asked  in  their  order.  In  the  first  place,  I  re- 
peat that  it  is  not  the  intention  of  this  bill  to  give, 
nor  does  it  give,  any  advantage  whatever  to  the 
original  grantees;  nor  is  it  the  intention  to  give 
any  advantage  to  the  persons  who  may  have  pur- 
chased these  lands  for  the  purposes  of  specula- 
tion. The  whole  intent  of  the  bill  is  to  allow  those 
parties  who,  acting  upon  the  best  information 
within  their  reach,  have  entered  upon  their  lands 
by  purchasing  the  title  after  the  commission  and 
district  court  had  decided  it  to  be  valid,  giving 
thereby  to  the  purchasers,  as  they  supposed,  an 
additional  guarantee  of  its  genuineness  and  valid- 
ity. Persons  who,  from  the  force  of  circum- 
stances, were  compelled  to  go  on  to  the  lands,  and, 
believing  the  title  to  be  good,  could  not  in  com- 
mon honesty  settle  upon  them  without  purchasing 
the  title,  and  who  have  settled  upon  and  improved 
them,  purchasing  the  land  in  quantities  to  suit 
their  wants,  ranging  from  five  or  ten  acres  to  two 
or  three  thousand  acres.  I  say  the  object  of  this 
bill  is  to  allow  those  parties  to  hold  the  lands  so 
purchased, occupied, and  improved  upon  by  pay- 
ment to  the  Government  the  usual  price  of  $1  25 
an  acre. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  their  Secretary,  notifying  the  House 
that  the  Senate  have  passed  a  bill  (No.  231)  de- 
fining additional  causes  of  challenge  and  pre- 
scribing an  additional  oath  for  grand  and  petit 
jurors  in  the  United  States  courts;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

The  message  further  announced  that  the  Sen- 
ate did,  on  yesterday,  after  the  members  of  the 
House  had  withdrawn  from  its  Chamber,  pass 
the  following  orders: 

"  That  subpenas  may  be  issued  by  the  Secretary  of  the 
Senate,  when  acting  as  a  court  of  impeachment,  to  the 
Sergcant-at-Arnis  of  the  Senate  or  his  deputy,  as  well  as 
to  the  marshal  of  the  District  of ." 

"That  this  high  court  of  impeachment  stand  adjourned 
till  the  26th  day  of  June,  instant,  at  twelve  o'clock,  meri- 
dian ;  and  as  the  said  West  II.  Humphreys  has  failed  to 
make  his  appearance  to  answer  the  said  articles  of  iiiipeach- 
inent,  though  duly  summoned, 

"  That  pioclamation  for  his  appearance  on  that  day  be 
made  by  publishing  this  order  in  the  National  Intelligencer, 
National  Republican,  and  Evening  Siar,  newspapers  print- 
ed ill  the  city  of  Washington,  for  at  least  ten  days  success- 
ively, before  said  26th  day  of  June,  instant;  and  also  in  the 
Nashville  Union,  a  newspaper  printed  in  the  city  of  Nash- 
ville, in  the  State  of  Tennessee,  for  at  least  five  several 
days  before  said  26th  day  of  June,  instant." 

CALIFORNIA  LAND  TITLES AGAIN. 

.Mr.  STEVENS.  I  desire  to  know  whetlier 
this  bill  applies  to  purchases  made  pendente  lite, 
that  is,  after  the  time  when  the  suit  was  com- 
menced and  before  its  final  terinination .'  If  so, 
they  purchased,  of  course,  with  full  notice  of  the 
decision  which  might  be  reached. 

Mr.  PHELPS,  of  California.  Of  course  they 
purchased  with  full  notice.  We  do  not  dispute 
that. 

Mr.  SARGENT.  With  the  consent  of  my  col- 
league, I  desire  to  say  a  word  upon  that  matter.  At 
the  time  of  the  acquisition  of  California,  nearly  allot 
the  available  arable  landof  the  State, all  adapted  to 
cultivation,  which  was  sufficiently  nearto  the  bays 
or  watercourses  to  be  profitably  used,  wasclaimed 
under  Mexican  grants.  A  vast  crowd  of  emigra- 
tion poured  into  the  State  by  steamers,  sailing 
vessels,  and  overland;  the  emigrants  taking  their 
families  in  many  instances,  or  sending  for  them 
]iresenily,  and  it  was  necessary  for  them  to  have 
some  spot  upon  which  to  locate  and  erect  homes. 
They  were  compelled  to  cultivate  the  lands  of  the 
State  to  get  food.  They  could  not  fly  in  the  air 
or  swim  in  the  bays,  but  had  to  locate  on  the  land. 
In  some  cases  they  justly  believed  the  grants  to 
be  fraudulent,  and  then  entered  adverse  to  the  title. 
In  others  they  believed  the  grants  good,  and  they 
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purchased  of  the  grant-holders.  It  was  hardly  a 
matter  of  choice  whether  to  go  on  the  lands  or 
not;  it  was  only  a  matter  of  choice  whether  they 
would  enter  under  the  Government  title,  as  mere 
settlers,  or  buy  of  the  former  liolders,  and  so  far 
as  possible,  consolidate  their  possession.  This 
latter  class  only  we  affect  by  this  bill,  where  they 
purchased  and  inhabited  a  limited  quantity,  and 
still  have  actual  possession.  Of  course  they  took 
the  risk  of  the  title  inuring  to  the  Government, 
but  they  acted  under  the  best  light  they  had.  1 
submit  that  any  notice  pendente  Zite,  cannot  affect 
claims  purely  equitable  as  these  are,  in  the  minds 
of  the  American  Congress,  where  the  only  ques- 
tion is,  whether  men  who  acted  under  the  spur 
of  necessity  and  in  good  faith,  ask  to  be  allowed 
to  purchase  the  lands  they  have  improved.  All  the 
circumstances  surrounding  them  at  that  time 
should  be  considered,  the  fact  of  the  necessity  for 
a  place  of  settlement,  the  doubtful  character  of 
the  claim  of  the  Government,  the  progressive  con- 
firmation of  the  Government  tribunals,  and  the 
distress  that  must  ensue  it  they  are  turned  from 
their  diligently  Improved  homesteads  or  liouse 
lots.  No  plea  of  notice  pendente  lite  ought  to  be 
interposed,  for  this  bill  proposes  an  equitable  re- 
lief, refused  by  the  strict  rules  of  law,  but  merited 
untier  all  the  circumstances  in  the  case. 

Mr.  PHELPS,  of  California.  Mr.  Speaker,  I 
desire  to  stale  to  the  House  that  they  may  he 
aware  of  the  peculiar  circumstances  which  exist 
in  California,  and  made  it  compulsory,  as  my  col- 
league has  said,  for  our  people  to  enter  upon  these 
lands  while  their  title  was  being  litigated.  This 
board  of  land  commissioners  commenced  their 
sessions  in  1851.  It  is  now  1862;  and  although 
some  of  these  grants  have  been  finally  disposed  of, 
a  great  many  of  them  still  remain  undecided  by 
the  Supreme  Court.  If  in  all  eases  the  parties  had 
waited  until  the  confirmation  by  the  Supreme 
Court  before  entering  upon  these  lands,  no  settle- 
ments in  that  State  could  have  been  made  to  any 
considerable  extent  until  this  time,  and  California 
now,  instead  of  having  attained  a  position  as  an 
agricultural  State  in  advance  of  the  majority  of 
her  sister  States,  would  not  have  been  able  to  pro- 
duce subsistence  one  half  sufficient  for  the  con- 
sumption of  her  own  people.  No  reasonable  man, 
therefore,  will  complain  that  the  people  there  did 
not  wait  for  the  confirmation  of  the  Supreme  Court. 
Under  ordinary  circumstances,  when  land  is  in 
litigation,  parties  would  not  purchase,  but  in  Cal- 
ifornia all  the  lands  that  could  be  profitably  used 
for  agricultural  purposes  were  in  litigation,  and 
they  could  not  defer  settlement  for  ten  or  twenty 
jfears,  and  had,  therefore,  to  enter  upon  and  cul- 
tivate them,  notwithstanding  they  were  in  litiga- 
tion. Does  the  fact,  then,  that  they  were  in  litiga- 
tion furnish  any  reason  why  the  United  Sta'tes 
should  turn  these  honest  purchasers  from  their 
possessions,  and  deprive  them  of  their  right  to 
the  fruit  of  their  many  years  of  labor  and  toil? 
Does  it,  furnish  a  reason  why  the  Government, 
without  benefiting  itself  to  the  amount  of  a  single 
dollar,  should  turn  A  off  from  lands  which  his 
labor  has  rendered  valuable,  and  place  B  in  pos- 
session? A  offers  the  same  price  for  the  land  that 
Bdoes  to  the  Government.  In  my  judgment,  sir, 
it  furnishes  no  reason  whatever,  but  on  the  con- 
trary there  is  every  reason  Jn  equity  and  justice 
why  those  who  by  their  honest  labor  have  adorned 
and  made  valuable  these  lands  should  be  allowed 
to  hold  and  enjoy  them,  by  paying  for  them  the 
uniform  price  which  the  Government  asks  for  all 
of  its  domain. 

Mr.  BLAIR,  of  Missouri.  With  the  permis- 
sion of  the  gentleman  from  California,  I  will  say 
a  word.  As  well  as  I  can  understand  this  bill,  it 
is  the  application  of  the  preemptive  system  to  the 
lands  in  California,  so  far  as  circumstances  will 
permit  them  to  be  applicable. 

Mr.  PFIELPS,  of  California.  Virtually  so. 
Mr.  BLAIR,  of  Missouri.  The  lands  in  Cal- 
ifornia, as  the  gentleman  says,  are  covered  by 
grants,  aiid  this  bill,  in  its  effect  and  result,  is  to 
apply  the  principle  of  preemption  as  it  exists  in 
the  western  States,  allowing  the  actual  settler  to 
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take  p-Qssession  of  the  land  he  occupies  on  paying 
the  Government  price.  It  has  been  fraught  with 
blessings  to  our  people  ia  the  West,  and  it  has 
been  considered  by  the  Government  better  to  dis- 
pose of  the  public  lands  in  that  way  than  to  hold 
them  up  for  s])eculation. 

Mr.  KELLOGG,  of  Illinois.  I  wish  to  sug- 
gest, in  reply  to  the  remarks  of  the  gentleman 
from  Missouri,  [Mr.  Blair,]  that,  in  my  judg- 
ment, the  preemption  policy  of  the  United  States 
would  never  have  resulted  so  beneficially  if  the 
law  permitted  the  settler  to  preempt  one  or  two  or 
five  thousand  acres,  or  one  corner  of  such  large 
tracts,  as  this  bill  provides  shall  be  the  case. 

Mr.  PHELPS,  of  California.  I  will  say  that 
the  gentleman  from  Illinois  is  entirely  mistaken 
in  regard  to  this  matter;  for  I  have  purposely 
drawn  this  bill  so  as  to  prevent  a  man  from  hold- 
ing land  of  which  he  is  not  in  actual  possession, 
allowing  him  to  hold  no  land  by  constructive  pos- 
session. The  bill  only  allows  the  claimant  to  pur- 
chase the  land  which  he  had  purchased  before  in 
good  faith,  upon  which  he  had  settled,  and  of 
which  he  now  holds  actual  possession. 

Mr.  KELLOGG,  of  Illinois.  Let  me  say  a 
word. 

Mr.  PHELPS,  of  California.  I  will  refer  to 
the  point  which  the  gentleman  from  Illinois  is 
about  to  raise. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  ask 
the  gentleman  aquestion.  Does  not  the  gentleman 
know  that  a  person  in  possession  of  one  thousand 
acres,  or  claiming  that  amount,  may  really  be  in 
actualpossession  of  only  one  acre? 

Mr.  PHELPS,  of  California.  In  the  first  place, 
I  will  state  that  we  propose  to  offer  a  substitute 
for  the  pending  bill,  and  in  that  substitute  we  pro- 
pose to  insert  the  following: 

All  persons  wlio  have  actually  and  in  good  faith  purchased 
portions  of  said  grant  subsequent  to  such  confirmation  and 
before  the  passage  of  this  act,  and  who  are  in  actual  pos- 
session,, uudisluibedby  the  possession  of  any  other  person 
or  persons,  shall  be  protected  in  their  possessions,  and  al- 
lowed to  purchase  such  land,  not  exceeding  one  thousand 
acres,  to  any  one  person,  firm,  or  company,  at  the  price  of 
$1  25  per  acre. 

MESSAGE  FROM  THE  PRESIDENT. 

Here  a  message  in  writing  was  received  from 
the  President  of  the  United  Status,  by  his  Private 
Secretary,  Mr.  Nicolay. 

CALIFORNIA  LAND  TITLES AGAIN. 

Mr.  PHELPS,  of  California.  I  am  aware  of 
the  circulars  that  have  been  distributed  so  freely 
among  members,  and  the  party  who  wrote  them 
and  the  object  he  has  in  view.  He  raises  the  ques- 
tion propounded  by  the  gentleman  from  Illinois, 
and  1  am  also  aware  that  both  of  the  gentlemen 
are  entirely  mistaken  in  the  conclusions  which 
they  have  come  to,  or  I  have  been  most  unfortunate 
in  drafting  this  bill.  The  substitute  will,  I  know, 
remove  all  of  the  objections  which  hav'e  been  made 
to  the  pending  bill.  We  desire  that  the  bill  shall 
give  claimants  the  right  to  purchase  the  land  of 
which  they  are  in  actual  possession,  and  it  is  not 
the  intention  of  the  bill  to,  and  it  does  not  cover 
any  such  case  as  that  referred  to  by  the  gentle- 
man from  Illinois.  There  is  such  a  thing  I  know 
as  constructive  possession.  But  the  bill,  as  intro- 
duced, would  not  have  covered  such  a  case.  If  a 
person  is  in  possession  of  an  acre  of  land,  a  por- 
tion of  a  tractof  one  hundred  acres,  surveyed  and 
deeded  to  him,  and  there  is  no  other  person  in  pos- 
session of  any  portion  of  the  tract,  I  am  aware 
that  bylaw  he  is  in  constructive  possession  of  the 
whole. 

But  the  gentleman  from  Illinois  is  aware  that 
no  court  has  ever  decided  that  a  party  can  be  in 
constructive  possession  of  land  of  which  another 
person  is  in  actual,  adverse  possession.  Suppose, 
Mr.  Speaker,  that  A  settles  upon  a  piece  of  land, 
having  duly  surveyed  and  marked  the  boundaries, 
so  as  to  give  notice  of  his  claim  thereto,  I  think, 
in  most  States  of  the  Union,  if  he  held  uninter- 
rupted and  peaceable  possession  for  a  period  of 
twenty  years,  he  would  gain  title  by  his  posses- 
sion alone;  and  no  party,  except  minor  child  or 
married  woman,  could  dispute  his  right.    But  sup- 


pose A  settles  upon  one  thousand  acres  of  land, 
under  the  same  circumstances,  and  that  E  imme- 
diately settles  upon  one  half  of  it,  and  is  allowed 
to  remain  in  undisturbed  possession  of  that  lialf 
by  occupying  and  cultivating  it  for  the  period  of 
time  necessary  to  give  title  by  possession,  does 
the  gentleman  from  Illinois  claim  that  A  has  been 
in  actual  possession  of  the  whole  tract,  and  that 
B  has  obtained  no  rights  whatever;  or  does  he 
claim  that  both  have  been  in  actual  adverse  pos- 
session of  B's  half,  and  both,  therefore,  have  titles 
adverse  to  each  other?  Such  a  proposition,  Mr. 
Speaker,  would  be  unworthy  of  consideration  in 
this  House,  for  the  reason  that  to  state  it  is  to 
refute  it.  If  there  is  any  rule  of  law  which  will 
give  the  right  to  purchase  land  under  the  terms  of 
this  bill,  as  introduced,  to  any  one  holding  con- 
structive possession  as  against  those  who  hold 
actual  possession,  I  am  unaware  of  it.  I  do  not 
think  that  there  is  such  a  law;  but  if  there  was, 
the  amendment  which  we  propose,  requiring  that 
the  possession  shall  be  undisturbed  by  the  pos- 
session of  any  other  person,  would  fully  cover  the 
case. 

Mr.  EDWARDS.  Does  the  gentleman  intend 
to  call  for  the  previous  question  ?  If  he  does,  I 
would  like  to  ask  the  question,  does  the  bill  ap- 
ply to  any  lands  of  the  United  States  not  now  open 
to  private  entry  ? 

Mr.  PHELPS,  of  California.  That  question, 
and  all  others  which  have  been  asked,  I  should 
have  answered  in  the  course  of  my  remarks  in  a 
manner  much  more  satisfactory  to  me,  and  I  pre- 
sume much  more  so  to  the  House,  had  I  not  been 
interrupted  at  all. 

Mr.  EDWARDS.  One  other  question  I  desire 
to  ask,  and  perhaps  the  gentleman  can  answer 
both  questions  together.  It  is,  whether  much  of 
these  lands  to  which  this  bill  applies  are  not  very 
valuable;  much  more  valuable  than  the  lands  held 
by  the  Government? 

Mr.  PHELPS,  of  California.  The  lands  are 
no  more  valuable  than  Government  lands,  except 
that  they  have  been  improved  by  the  persons  oc- 
cupying them.  The  bill  excludes  from  its  oper- 
ation all  mineral  lands;  and  it  excludes  from  its 
operation  the  city  and  county  of  San  Francisco. 
It  applies  to  no  land  the  title  to  wliich  does  not 
vest  in  the  United  States  after  rejection  by  the 
Supreme  Court.  If  the  gentleman  who  has  been 
filling  the  "House  with  circulars  for  the  last  two 
or  three  weeks  had  noticed  this  feature  of  the  bill, 
it  would  have  relieved  him  from  anxiety,  and 
saved  him  much  labor. 

The  object  of  inserting  that  clause  is  this:  there 
are  some  instances  in  California  where  two  grants 
arc  sought  to  be  laid  upon  the  same  tractof  land. 
In  such  a  case  the  first  might  be  rejected  and  the 
second  might  prove  good  and  be  confirmed;  there- 
fore the  United  States  might  not  own  the  land  in 
all  cases  after  a  claim  to  it  had  been  rejected.  The 
Government  does  not  assume  in  this  litigation  to 
decide  as  between  any  other  parties  than  the  Gov- 
ernment and  the  party  litigant,  and  the  rights  of 
third  persons  are  in  no  wise  affected.  Therefore 
we  have  inserted  that  clause  to  protect  those  wiio 
may  ho^d  any  title  to  land  adverse  to  the  Gov- 
ernment. 

Now  it  is  said  that  these  parties  can  obtain  all 
they  desire  under  the  preemption  law.  That  can- 
not be.  The  parties  who  liave  settled  upon  these 
lands,  believing  the  Spanish  title  to  be  good,  have 
purchased  theirlands  without  any  reference  what- 
ever to  Government  surveys,  but  only  with  refer- 
ence to  the  topography  of  the  country;  and  where 
the  lands  border  upon  the  rivers  or  navigable 
streams  or  one  of  the  bays,  the  occupants  have  a 
very  narrow  frontage,  and  run  back  a  long  dis- 
tance, the  lines  not  running  in  the  direction  of  the 
Government  surveys.  The  same  is  true  where 
the  lands  front  upon  a  prominent  highway.  A 
man  owning  one  hundred  and  sixty  acres  of  land 
upon  a  prominent  highway  may  not  have  more 
than  eighty  rods  frontage,  while  he  will  have  three 
times  the  depth  to  which  he  would  be  entitled  as 
a  preemptor. 

Therefore,  if  you  attempt  to  adjust  the  rights 
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of  these  parties und(;r  the  preemption  law  youget 
into  a  (liffi.-.iiliy,  witicli  I  will  rxi>li'.iii.  Hi-re  upon 
tli<>  l)anks  ni'  a  river,  if  yon  pleusc,  fir(>  five  or  six 
si'tilers,  ail  within  tin;  compass  of  half  a  mile  or  a 
quarter  s<;oiion  of  hind;  and  yut  tln^y  have  [)ur- 
cliasi'd  and  huld  in  o(xupatfon,jMlnily,  an  amount 
equal  to  five  quarter  sections.  Their  dwellinjrs 
art'  all  upon  ono  quarter  section.  Now,  if  you 
attempt  to  adj'ist  their  rights  under  the  general 
prcijinption  law, which  would  compel  them  to  pur- 
chase in  accordance  with  the  Government  surveys, 
who  would  be  entitled  to  prciimpi  the  land  back 
from  the  river  on  which  tliere  are  no  residences, 
and  who  would  become  the  fortunate  possessor 
of  five  rpsidenccR  upon  the  banks  of  the  river? 

Again:  two  men  may  have  settled  in  the  same 
neighborhood,  relying  upon  the  same  grant.  One 
desires  a  farm,  and  lie  purchases  two  hundred 
and  eighty  acres,  if  you  please,  and  spends  ten 
years  in  improving  it,  perhaps;  sets  out  orchards, 
vineyards,  and  everything  of  that  kind.  Mis 
neighbor  is  a  mechanic,  and  desires  only  a  small 
place  of  fifteen  or  twenty  acres,  upon  which  to  set- 
tle— -just  enoui^h  for  a  Imme,  a  garden,  a  vineyard, 
an  orchard,  &c.  Now,  if  they  should  not  both 
happen  to  be  upon  the  same  quarter  section,  very 
likely  the  orchard  and  vineyard  of  A  will  prove 
to  be  upon  the  quarter  section  upon  which  B  is 
located.  What  would  be  done  in  such  a  case.'  I 
know  that  common  honesty  would  requii-e  that  B 
should  give  A  that  whicii  is  liis;  that  B  should 
not  attempt  to  secure  wrongfully,  by  any  such 
chance,  the  orchard  and  vineyard  wliich  may  have 
cost  him  ten  or  fifteen  thousand  dollars  in  hard 
toil  and  care  bestowed  through  mnny  years.  But 
Would  he  not  be  likely  to  lake  advantage  of  A's 
misfortune  to  enrich  himself.'  That  is  the  question. 
Would  there  be  any  hardsliip  endured  or  wrong 
done  to  any  one  if  the  Government  of  the  United 
States  should  give  to  A  the  right  to  purchase  the 
land  which  he  has  im[)roved  and  made  valuable, 
on  his  paying  the  Government  price  for  it,  and  in 
addition,  all  the  expense  of  the  survey,  which 
none  others  are  required  to  pay.  If  he  is  willing 
to  pay  the  Govei-nment  all  it  has  ever  asked  foi- 
its  lands — lands  which  he  has  bought,  fiaid  for, 
improved,  and  made  valuable — what  more  can  he 
do, and  what  harm  can  there  possibly  be  in  allow- 
ing him  thin  |n-ivilege.'  CiM-tainly  the  Govern- 
ment would  not  S))eculate  off  of  the  labor  of  its 
citizens. 

And  is  there  any  justice  in  B  being  allowed  to 
take  pna.session  of  all  the  valuable  improvements 
of  A  without  making  compensation  therefor.'  If 
our  people  had  gone  there  under  ordinary  circum- 
stances, and  there  had  been  public  lands  accessi- 
ble, and  parties  had  then  pLU'chased  lands  under 
these  grants,  when  they  were  in  process  of  litiga- 
tion, I  mystalf  should  have  said  they  were  not 
entitled  to  any  redress,  because  they  had  taken  an 
i\nn(-'cessary  hazard;  and  if  the  title  was  decided 
against  them,  it  is  no  more  than  thi'y  had  reason 
to  expect.  But  those  are  not  the  circumstances 
of  this  case.  The  settlers  were  forced  to  go  upon 
the  lands  either  as  preemptors  or  by  purchase  of 
the  title,  and  take  the  chance  in  the  end  of  losing 
nil  the  improvements  which  ihey  might  put  upon 
th(>  land  as  preemptors  if  the  title  proved  good,  or 
of  losing  the  |n-ice  of  the  land  and  improvements 
if  the  title  proved  bad. 

The  only  valid  objection  I  know  or  can  con- 
ceive of  to  die  passage  of  this  bill  is  (his:  to  sur- 
vey llieai!  lands  as  they  have  heretofore  been  sur- 
veyed would  leave  the  quarter  sections  of  fiublic 
land  bordering  upon  them  irregular.  But  that 
objection  loses  all  its  force  when  we  take  into  con- 
sideration the  fact  that  in  almost  every  instance, 
and  probably  in  every  instance,  where  this  bill 
will  have  any  operation,  the  Government  lands 
surrounding  these  ranches  liavo  been  surveyed 
nnd  sold  with  reference  to  the  surveys  which  this 
'bill  authorizes  to  be  made.  Rather  than  that  the 
bill  shoulil  operate  to  the  advantage  of  speculators 
we  propose,  lay  the  substitute  wliich  we  shall  offer, 
to  limit  the  amount  of  land  which  any  ono  person, 
firm,  (IV  comf)any  is  allowed  to  purchase  to  one 
thousand  acres.  I  am  aware  that  upon  this  side 
"f  the  continent  that  would  be  considered  a  large 
fiuni.  It  is  not  so  in  Califn-nia.  The  bill,  as  thus 
limited,  will  not  fully  protect  all  the  parlies  who 
fire  entitled  to  relief,  l)ut  will  protect  the  majority 
of  them.  Parties  there  have  purchased  these  lands 
in  amounts  varying  accordiii";  to  the  useslo  which 
thoy  proposed  to  put  them.    They  have  generally 


purchased  in  tracts  of  two,  three,  or  four  hundred 
acres.  I  do  not  lielieve  that  any  man  in  California 
can  carry  on  firming  advantageously  with  let-s  than 
three  or  four  hundred  acres.  For  pasturing,  stock- 
raising,  and  wool-growing,  they  have  purchased 
larger  quantities,  in  some  instances  three  or  four 
thousand  acres.  But  we  prefer,  in  all  such  cases 
that  the  parties  should  be  restricted  in  amount  to 
one  thousand  acres,  rather  than  to  allow  specu- 
lators to  take  advantage  of  tlie  provisions  of  the 
bill.  As  a  general  thing,  those  who  have  ]iur- 
chased  in  larger  quantities  have  purchased  less 
valuable  lands,  and  have  put  upon  them  less  val- 
uable improvements,  and  therefore  the  depriving 
them  of  the  opportunity  of  repurchasing  the  full 
amount  will  not  operate  as  severely  upon  them  as 
it  would  be  upon  others. 

Now,  I  know  it  is  the  most  difficult  thing  in 
the  world  to  make  this  House  understand  the  con- 
dition of  things  in  California.  Here  you  have 
l)ecn  accustomed  to  see  the  settlements  made  upon 
I  he  public  lands  only  in  accordance  with  the  Gov- 
ernment surveys;  and  it  is  very  difficult  for  any 
one  to  conceive  the  confusion  into  which  tlie 
homes  and  interests  of  these  parties  who  have 
made  their  surveys  and  settlements  only  with  I'c- 
ference  to  the  topography  of  the  country,  will  be 
thrown  if  you  now  compel  them  to  adjust  their 
surveys  and  settlements  to  the  township  surveys 
of  the  Government.  It  would  compel  them  to 
move  nil  their  improvements;  A  would  take  B's 
orchard,  and  C  would  lake  D's  vineyard,  &c. 
They  would  be  compelled  to  remove  all  their  fences 
and  everything  of  that  kind;  and  in  California 
fences  cost  two  or  three  times  as  much  as  the 
Government  price  of  the  land.  1  have  myself 
some  little  experience  in  farming,  and  1  know 
about  what  it  costs  to  make  fences  in  California 
where  we  have  to  procure  our  fencing  materials 
from  distances  of  five,  ten,  and,  in  some  instances, 
fifty  miles.  There  are  very  few  sections  in  Cal- 
ifornia, at  least  where  this  bill  will  be  operative, 
wherea  good  fence  can  be  putaround  a.  tract  of  one 
hundred  and  sixty  acres  for  less  than  §1,000;  while 
at  the  Government  price,  which  a  party  would  pay 
for  it,  the  land  would  amount  to  little  more  than  two 
hundred  dollars.  If,  therefore,  you  require  them 
now  to  govern  themselves,  by  the  United  States 
surveys,  you  injure  them  in  double  the  amount 
the  Government  would  receive  for  the  land,  and 
that,  too,  without  benefiting  anybody. 

The  opposition  to  this  bill  has  come  from  two 
quarters.  It  has  come  from  a  class  of  me'n  in  Cal- 
ifornia who  seek  to  benefit  themselves  by  the  labor 
and  toil  of  their  neighbors.  They  seek,  wherever 
a  man  has  Viiluable  improvements  running  over 
the  quarter  section  on  which  his  house  is  located, 
to  take  possession  of  those  improvements  under 
the  preemption  laws  of  the  Government,  without 
making  to  him  any  compensation  for  them.  Is  it 
right  that  they  should  be  allowed  to  do  that.'  The 
prosfierity  of  California  has  in  a  great  measure 
been  built  up  by  these  men.  Why  rob  them  of 
the  product  of  their  toil.'  If  the  effect  of  this  bill 
would  be  to  oust  a  single  settler  from  the  land 
upon  which  he  is  located,  or  to  which  he  has  any 
title  or  right,  I  am  the  last  man  that  would  advo- 
cate it. 

Mv.  WI-IITE,  of  Indiana.  I  desire  to  ask  the 
genth.'man  a  question.  This  bill  only  proposes  to 
begin  to  grant  reliefaftor  the  Spanish  title  is  voided. 
I  would  ask  the  gentleman  why  he  proposes  to 
disturb  the  regularity  of  the  United  States  surveys, 
and  throw  us  into  the  wild  cont'nsion  of  local  sur- 
veys, the  effects  of  which  we  have  witnessed  in 
Kentucky  and  elsewhere.' 

Mr.  PHKLPS,  of  California.  If  the  gentleman 
had  listened  to  my  argument,  he  would  have 
heard  the  reason  assigned. 

Mr.  WHITE,  of  Indiana.  I  cannot  hear  the 
gentleman  where  I  sit. 

Mr.  PHELPS,  of  California.  I  supposed  that 
I  spoke  loud  enough  to  be  hoard  all  over  the  Hall. 
It  is  for  the  purpose  of  protecting  the  improve- 
ments which  these  men  have  put  upon  their  lands 
— iheir  fences,  houses,  orchards,  and  vineyards, 
which  are  worth  twenty  times,  and,  in  many  in- 
stances, forty  times  the  Government  price  of  the 
lands.  The  object  is  to  give  them  the  benefit  of 
their  improvements,  which  are  the  result  of  their 
patient  toil.  There  can  be  no  objt?ciion  to  it,  for 
the  reason  that  all  ihe  surrounding  lands  have 
been  surveyed  and  sold,  in  most  instances. 

Mr.  JOHNSON.     The  gpntleman  represents 


that  the  brother  of  General  Price  and  some  others 
are  going  about  preiempting  the  lands  of  certain 
parties  whom  he  describes  as  actual  settlers.  I 
do  not  understand  how  Uieycan  do»that.  I  want 
him  to  explain  under  wiiat  law  any  person  can  go 
and  preempt  the  land  of  an  actual  settler. 

Mr.  PHELPS,  of  California.  I  suppose  the 
gentleman  is  well  awart  that  a  man  can  only  pre- 
empt one  hundred  and  sixty  acres.  Now,  sup- 
pose he  has  been  so  unfortunate,  under  the  cir- 
cumstances, as  to  have  purchased  three  hundred 
acres  of  land,  and  has  improved  that  much,  he  can 
only  hold  one  hundred  and  sixty  acres  under  the 
preiimption  laws.  Is  there  any  reason  why  his 
neighbor,  who  has  never  done  anything  to  ad- 
vance the  interests  of  the  country,  should  be  al- 
lowed to  lake  advantage  of  the  fact  that  he  is 
unable  to  hold  the  whole  of  his  land  under  the 
preemption  laws  to  possess  himself  of  property 
earned  by  another.' 

Now,  sir,  we  have  tliought  it  prudent  to  exempt 
from  the  operation  of  this  bill  the  city  and  county 
of  San  Francisco,  for  the  repson  that  the  land 
titles  there  have  been  pretty  well  digested  and 
settled.  There  were  claims  there  upon  claims, 
four  or  five  deep,  which  have  been  adjudicated  and 
settled,  and  we  do  not  propose  to  disturb  titles 
which,  afteryears  oflitigauon,wccan  begin  to  feel 
some  confidence  in.  When  I  was  interrupted  by 
the  gentleman  from  Pennsylvania,  I  was  about  to 
remark  that  by  no  possible  construction  could  this 
bill  interfere  with  the  rights  of  any  bona  fide  set- 
tler, or  I  would  not  advocate  it.  There  is  no  class 
of  persons  in  this  country  moreentitled  to  the  con- 
sideration of  the  Government  than  the  settlers, 
those  who  have  gone  out  in  the  van  of  civilization, 
and  to  whom  so  much  of  the  present  prosperity 
and  wealth  of  the  country  is  due.  I  am  the  last 
man  who  would  do  anything  to  injure  this  class 
of  our  citizens.  I  never  did  any  act  in  my  life 
that  afforded  me  so  much  gratification  as  my  vote 
giving  to  these  parties  their  homes  without  cost. 
I  am  aware  of  the  hardships  that  surround  them; 
I  am  aware  of  their  merits,  and  they  shall  never 
suffer  wrong  from  me;  but  the  class  tliat  I  have 
been  describing  stand  in  precisely  the  same  posi- 
tion, only  that  they  have  been,  from  the  force 
of  circumstances,  compelled  to  rely  upon  the  gen- 
uineness ofgrants  which  were  universally  believed 
to  be  good,  but  which  have  been  rejected  after 
years  of  litigation,  or  take  what  they  honestly  be- 
lieved to  be  a  greater  hazard.  They  now  ask  the 
favorable  consideration  of  Congress  in  allowing 
them  to  purchase  tjieir  possessions  in  such  a  man- 
ner as  to  save  their  improvements,  by  paying  the 
full  Government  price  therefor.  If  Congress  shall 
refuse  this,  the  prosperity  of  large  sections  of  Cal- 
ifornia will  be  materially  retarded. 

I  have  here,  Mr.  Speaker,  a  petition,  signed 
by  a  great  many  of  the  principal  men  of  San 
Francisco,  asking  for  the  passage  of  a  law  of 
this  character;  and  also  another,  signed  by  a  large 
number  of  persons,  located  upon  one  of  these 
grants.  I  ask  that  the  petition  be  read,  as  it  will 
show  the  circumstances  under  which  the  settlers 
upon  one  ranche  have  purchased,  occupied,  and 
improved  their  lands,  which  they  now  desire  to 
repurchase  from  the  Government. 

The  Clerk  read,  as  follows: 

To  the  honorable  the  Senate  and  House  of  Representatives 
in  Congress  aisenthled  : 

Tlie  iin(!eisigiicd,voiirpi'titionpis.re>pr'ctnil1j' represent: 

'i'lKit  ill  tlie  year  1613  M.  G.  Vallcjo  luirt  ()ceu|iied  and 
used,  ciaiiiiinK  under  a  prant  and  cession  Iroiii  llie  Mexican 
Goveriimciit,  a  certain  iracl  of  land  siluaiod  in  llie  cnuntics 
nt"  Napa  and  Solano,  In  llio  State  of  California,  commonly 
known  as  llie  Soscol  Kanolio. 

That  in  Ihe  year  1S17  'I'hoiiias  O.  Larkin,  United  States 
consul,  and  oiic  Itotiert  Scniplc,  having  purchased  a  Iract 
of  land  live  miles  in  lengtii,hy  mic  in  width,  iVom  the  ori- 
ginal t-'iantce,  I'lmnded  tlie  eiiy  of  lleiiicia,  whicli  has  since 
the  year  1S.)0  been  an  incor|iniated  oily  and  town,  and  now 
contains  ahoul  ihn-c  lliousanti  Inliahiiants. 

The  town  of  Vallejo,  the  site  of  which  was  also  derived 
from  the  original  grantee,  was  founded  In  the  year  lb.")0, 
was  for  a  time  ihi'  capital  of  the  State,  and  now  coniaind 
ahnni  fifteen  hundred  inhabitants. 

The  principal  military  depot  of  the  United  States  upon 
the  Paoilic  coast  adjoins  the  town  of  Uenicia,  and  wa>  a 
portion  of  till!  purchase  aforesaid  of  Laikin  and  Seaiple, 
and  was  by  them  donated  to  the  Government.  The  whole 
of  the  grant  has  now  passed  from  the  hands  of  the  original 
grantee,  and  is  held  hy  purchasers  from  him  and  his  grantees, 
in  parcels,  varying  from  the  size  of  a  town  lot  lo  live  ilnui- 
saiid  acres,  which  is  the  largest  amount  hold  by  any  one 
person,  (and  there  is  only  onit  who  holds  that  anuuinl,)  in 
various  shapes  and  anninnts,  (as  may  be  seen  by  rcii'erence 
10  the  accompanying  map.)  The  larger  portion  of  the 
land  is  held  and  cultivated  for  farming  purposes,  by  numer- 
ous didVrent  parties,  in  parcels  comprising  from  eighty  lo 
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live  liuiidied  acres  Every  aereol'liuiri  susceptible  ot'ciil- 
tivation  is  tlius  iinproviid,  and  wlicii  any  larjtc  tra"ts  am. 
lifid  tln'y  aru  so  Ih'ld  I'orixirijo.-c-isorgi-aziiiir,  liay,  and  pa.i- 
tui:i','c,  lind  arc  unlit  I'.ir  any  ullicr. 

The  whole  trrrimry  i;:  now,  and  tor  yoars  past  lias  hcuii, 
in  tlicaclual  pnssrshioiiol'purcliasiM-s  unik-rtlic  grant,  and  is 
used  lor  tin;  varied  purposes  of  a  rural  coniiiiunity.  Tlicrc 
is  no  advcrso  posHOs.sion  lo  tlicni  or  any  of  tlic'iu,  cxci'pt, 
siicli  as  in:iy  liavi'  In.'i'ii  oblaiucd  by  trespass  and  unlawful 
entry  witlioi  substantial  inelosur(;'S,sinctnlie  uewsorniu  re- 
jection oI'llieKranl  lias  reached  iliisStato.  'i'h(!sepurchasiers 
constitute  an  important  porlion,  loyal,  prosperous,  and  iu- 
dustriou;:,  of  ilu;  citizens  of  Uu;  couuti(^s  of  Napa  and  Sol- 
ano. Tlu'y  liavtt  boujht  their  lands  at  large  prices,  have 
made  subitanlial  and  expensive  iuiprovcinents,  and  have 
built  thcuiselves  up  homes  wliich  lliey  deem  they  liavc  a 
riirbt  to  enjoy.  They  have  paid  taxes  for  the  last  twelve 
years  upon  au  assessment  averaging  more  tlian  live  hun- 
dred tiuMisand  dollars  per  year,  about  one  quartm- of  which 
amount  is  represented  by  the  imj)rovements  attached  lo 
tile  realty. 

For  more  than  fourteen  years  rights  of  property  have  been 
growing  and  accruing  under  faiili  of  the  original  title,  and 
more  particularly  since  Iho  reeognitinn  of  the  same  by  the 
and  connnission,  the  district  court  of  the  United  States, 
and  the  favorable  opinion  of  the  legal  representative  of  the 
Government,  more  than  once  pronounced  upon  the  ques- 
tion of  the  purchase  by  the  Govcrnnientof  some  portion  of 
the  land,  parties  have  purchased  at  the  full  market  value  of 
corres|)onding  lands  in  any  portion  of  tlie  State,  and  have 
placed  upon  the  same  such  valuable  improvements  in  the 
shape  of  lions(!s,  fences,  orchards,  vineyards,  &.c.,  tliat  tlie 
Soseol  Rancho  is  known  as  one  of  the  best,  if  not  the  best, 
improved  sections  of  California.  A  short  time  ago  the  news 
of  the  rejection  of  tlie  grant  reached  this  State;  since  that 
time  a  body  of  men,  incited  by  leaders  notoriously  disloyal, 
one  of  whom  is  tlie  brother  of  the  rebel  General  Sterling 
Price,  have  di^clarcd  their  intention  (and  in  many  instances 
have  attempted  forcibly  to  execute  the  same)  to  deprive  the 
purchasers  and  occupants  of  their  lauds,  improvements,  not 
even  excepting  tile  crops  planted  and  now  actually  grow- 
ing upon  the  soil,  claiming  that  every  person  in  tlie  com- 
munity has  a  right,  under  the  laws  of  the  United  States,  to 
preempt  one  hundred  and  sixty  acres  of  land,  and  to  take 
the  same,  even  if  it  be  in  the  actual  possession  of  another, 
if  that  otiier  claims  more  tlian  a  quarter  section. 

Your  petitioners  do  nottliink  their  actual  possession  can 
be  legally  disturbed  in  this  summary  manner,  but  they  are 
aware  that  much  litigation,  confusion,  and,  judging  from 
the  character  and  disposition  of  tlie  persons  opposhig,  per- 
haps actual  collision,  riot,  and  bloodshed,  will  ensue,  unless 
tiiey  be  speedily  reiievcd  by  t!ie  action  of  your  honorable 
body. 

They  deem  their  case  one  anomalous,  equitably  and 
justly  calling  for  relief,  without  whicli  tliey  will  one  and 
all  In;  ruineil,  the  labor  of  years  utterly  lo.>t,  happy  homes 
broken  up,  a  peaceful  and  quiet  coi.nmunity  distracted  and 
disturbed,  and  that  more  actual  loss  will  accrue  to  tlie  State 
and  General  Government  than  the  value  of  the  lands  twice 
told.  They  pray  that  this  rancho  of  Soseol  be  excepted 
from  the  operation  of  tlie  general  preemption  lawt,  and 
that  each  purciitiser  under  the  grant  be  allowed  to  buy  of 
the  Government,  at  its  minimum  price,  the  lands  respect- 
ively claimed  without  regard  to  Government  lines. 

This  cannot  interfere  with  Government  surveys,  as  the 
territory  is  surrounded  on  all  sides  by  private  grants,  and 
no  public  survey  lias  ever  been  had. 

IJy  this  action  the  Government  provides  a  ready  sale  for 
a  large  quantity  of  land  wliich  would  otherwise  remain  un- 
disposed of  for  years,  as  much  of  tlie  territory  would  be 
worthless  and  unsaleable  if  subdivided  into  quarter  sec- 
tions, and  does  an  act  of  justice  and  mercy  to  many  cit- 
izens. 

[Flore  the  hammer  fell.] 

Mr.  TRIMBLE  obtained  the  floor. 

Mr.  PHELPS,  of  California.  Will  the  gen- 
tleman yield  to  me  to  offer  a  substitute.? 

Mr.  TRIMBLE.     I  yield  for  that  purpose. 

Mr.  PHELPS,  of  California,  offered  the  fol- 
lowing substitute: 

Strike  out  all  after  the  enacting  clause,  and  insert  in  lieu 
thereof  as  follows: 

That  in  all  cases  where  Mexican  grants  to  lands,  in  the 
State  of  California,  liave  been  eoniirmcd  by  the  land  com- 
mission organized  for  the  )iurpose  of  deciding  upon  the 
validity  of  such  grants,  or  by  either  of  the  United  States 
district  courts  in  and  for  said  State,  and  which  have  been 
or  shall  be  rejected  by  the  Supreme  Court  of  the  United 
States,  and  where  the  title  to  the  lands  covered  by  such 
grants,  by  reason  of  such  rejection,  rests  in  the  United 
States,  all  persons  who  have  actually  and  in  good  faith  pur- 
chased portions  of  said  grants  subsequent  to  such  confirm- 
ation and  before  the  passage  of  this  act,  and  who  are  in 
actual  possession,  shall  be  protected  in  their  possessions 
niidistuibed  by  the  possession  of  any  other  person  or  per- 
sons, not  to  e.vceed  one  thousand  acres  to  any  one  person, 
or  held  under  one  purchase  from  the  original  grant-holders, 
and  allowed  topurchase  such  laiidat  the  priceof  $1  25  per 
acre,  witliout  regard  to  the  quantity  of  land  so  purchased 
and  held  in  possession,  and  without  regard  to  sectional 
Hues:  ProHdcd,  Such  purchase  shall  be  made  and  the 
money  paid  thereon  to  proper  officers  of  tlie  Government 
within  cnie  year  after  tlie  passage  of  this  act,  or  one  year 
after  the  rejuction  of  tliegrant:  JinJ  provided  further,  Sur- 
veys of  sucli  land  shall  be  made  at  the  expense  of  the  pur- 
chaser by  the  surveyor  general  for  said  State,  or  by  one  of 
his  deputies,  and  approved  by  him  :  Jind  -provided  further, 
That  nothing  in  this  act  shall  be  construed  so  as  to  author- 
ize the  prei^imption  or  sale  of  mineral  lands:  ^nd  provided 
further,  Tliat  this  act  shall  not  be  held  to  apply  to  the  city 
and  county  of  San  Francisco. 

Mr.  KELLOGG,  of  Illinois.  I  desire  to  offer 
an  amendment  to  the  substitute,  by  strikins;  out 
one  thousand  acres,  and  inserting  one  hundred 
and  sixtj'  acres. 


Mr.  TRIMBLE.  Mr.  Speaker,  I  shall  detaiVi 
the  House  but  a  few  moments!  upon  tlii.s  bill.  1 
have  but  litth;  lo  say  upon  thi;  subject.  1  feel  it 
my  duty,  however,  as  a  meniljcr  of  the  Committee 
on  Pulilic  Lands,  to  state  to  the  House  thtttl  op- 
posed the  bill  in  the  committee,  and  that  I  did  so 
because  I  believed  it  to  be  unjust  in  principle  and 
frauirht  with  mischief.  It  is  not  asserted  by  any 
one  that  our  Government  has  failed  to  carry  out 
the  provisions  of  the  treaty  made  with  Mexico; 
Mior  has  any  one  complained,  so  far  as  I  have  heard, 
of  anv  want  of  disposition  on  ihe  part  of  our 
Government  to  provide  for  all  just  claims  that 
have  arisen  or  that  may  hereafter  arise  in  the 
State  of  California.  In  consequence  of  the  nu- 
merous claims  to  land  presented  under  the  Mexi- 
can titles,  a  law  was  passed  by  Congrcssin  1851, 
appointing  a  commission  for  the  purpose  of  inves- 
tigating these  Mexican  titles,  with  a  right  of 
ajjpeal  from  their  decision  to  the  district  court, 
and  to  the  Supreme  Court  of  the  United  Stales.  1 
am  informed  that  up  to  this  time  over  a  half  mil- 
lion of  dollars  have  been  expended  in  carrying 
out  that  law.  I  will  say  now,  as  I  said  when  the 
question  was  presented  before  the  Committee  on 
Public  Lands,  that  if  this  bill  provided  only  for 
a  few  isolated  cases  of  the  kind  specified  by  the 
gentleman  from  California,  and  if  there  were  no 
other  parties  than  these  claiming  under  Mexican 
titles  or  under  the  United  States,  this  Government 
ought  to  be  liberal. 

Mr.  PHELPS,  of  California.  Will  the  gen- 
tlernan  yield  to  me  for  a  moment.' 

Mr.  TRIMBLE.     Certainly,  sir. 

Mr.  PHELPS,  of  California.  I  will  say  this 
for  the  information  of  the  gentleman,  that  I  do  not 
think  this  bill  will  affect  more  than  a  half  dozen 
ranches.  In  nine  cases  out  of  ten  wiiere  there 
was  any  dispute  about  the  title,  the  settlers  went 
in,  in  violation  of  the  titles;  but  there  are  some 
five  or  six — perhaps  not  more  than  four  or  five — 
ranches,  to  which  the  titles  have  been  considered 
perfect,  which  have  passed  the  examination  of 
every  lawyer  to  whom  they  were  submitted,  and 
have  passed  the  land  coinmission  and  the  district 
court,  and  in  which  there  never  was  any  doubt  in 
the  mind  of  any  one  as  to  their  being  good  titles. 
In  such  cases  only  have  men  purchased.  But 
when  there  was  any  doubt  about  the  title,  men 
have  invariably  preempted.  You  might  as  well 
attempt  in  California  to  pass  a  bill  of  a  bad  or 
broken  bank  as  to  sell  a  piece  of  land  on  any  of 
these  ranches,  the  titles  to  which  were  particularly 
suspected. 

Mr.  TRIMBLE.  In  reply  to  that,  I  have  only 
to  say,  that  it  has  been  understood  that  these 
Mexican  grants  are  manufactured  with  great  fa- 
cility in  California,  and  if  they  do  not  exist  now, 
we  have  no  assurance  they  may  not  exist  here- 
after. I  repeat,  that  if  there  was  only  one  or  two 
of  these  cases,  and  the  only  parties  interested 
were  the  United  States  and  actual  settlers  or  in- 
nocent purchasers  under  Mexican  titles,  the  Gov- 
ernment ought  to  be  liberal.  But  the  fact  is,  that 
there  are  men  in  California  now,  as  there  have 
been  ever  since  the  acquisition  of  that  territory, 
who  have  made  it  a  business  to  speculate  in  these 
Mexican  titles.  Many  of  the  most  valuable  lands 
in  the  State,  agricultural  and  mineral,  have  been 
covered  over  by  these  Mexican  titles,  two,  three, 
four,  and  five  deep;  this  bill  will  not  lessen  the 
number.  I  think  the  Government  did  its  duty 
when  it  appointed  this  commission,  and  author- 
ized it  to  sit  in  judgment  on  these  titles,  giving  an 
appeal  from  its  decision  to  the  district  court,  and 
then  to  the  Supreme  Court  of  the  United  States. 
I  am  not  willing  to  repeal  that  law,  or  to  so  mod- 
ify it  as  to  make  the  decision  of  the  commission 
or  of  the  district  court  final,  so  long  as  we  have  a 
Supreme  Courtof  the  United  States  in  existence. 
I  am  not  willing  that  individuals  in  the  State  of 
California  or  anywhere  else,  in  cases  of  this  sort 
or  any  other  sort,  shall  engage  in  speculayons  on 
the  probabilities  of  future  decisions  to  be  pro- 
nounced by  the  Supreme  Court.  The  State  of 
California  has  no  reason,  as  it  seems  to  me,  to 
complain  of  any  want  of  justice  or  proper  con- 
sideration on  the  part  of  the  Government.  She 
has  two  school  sections  instead  of  one,  the  amount 
given  to  the  older  land  States.  She  has  already, 
as  I  understand,  received  her  half  million  acres  of 
land  for  public  improvement.  She  is  entitled  to 
the  swamp  lands,  and  her  citizens  are  now  enjoy- 
ing the  benefit  of  all  her  vast  mineral  wealth. 


We,  here,  have  little  conception  of  the  amount  of 
wtalili  emboweled  in  the  mountains  and  scatiered 
throush  the  sands  of  that  vast  State.  We  have 
been  heretoforiMed  to  Ijelii've  that  her  quicksilver 
mines,  her  gold  mines,  and  her  golrl  deposits  con- 
stituted the  chief  mineral  wealth  of  that  State. 
But  the  rich  coal  fields  lately  discovered,  will 
probably  prove  of  more  inestimable  value  to  her 
commerce  and  trade,  than  even  her  gold  and  quick- 
silver and  silver  deposits.  And  yet  the  people  of 
California  have  never  paid  the  Government  any- 
thing for  all  that  mineral  wealth. 

Now,  Mr.  Speaker,  the  proposition  here,  as  I 
understand  it,  is  that  after  final  decision  on  these 
Mexican  claims  by  the  Supreme  Court,  many  of 
which  were  probably  fraudulent  and  trumped  up 
by  speculators,  the  Government  of  the  United 
States  will  undo  all  that  it  has  done,  and  allow 
the  claimants  to  enter  the  lands  at  <j^l  25  an  acre. 
Mr.  Speaker,  there  are  other  parties  interested  in 
this  matter  l)eside  those  who  claim  under  Mexi- 
can title.  Actual  settlers  have  gone  on  to  some  of 
these  lands  and  improved  them,  and  this  bill  pro- 
poses no  relief  for  them  or  protection  of  any  rights 
they  may  have.  Again,  some  of  these  ranches  are 
very  extensive,  and  yet  this  bill  does  notlimit  the 
amount  which  inay  be  taken  at  ^1  25  per  acre  by 
the  parties  whose  claims  have  -been  decided  ad- 
versely by  theSupreme  Court. 

One  of  the  most  serious  drawbacks  to  the  agri- 
cultural growth  and  development  of  California  is 
the  ownership  by  one  man  or  a  few  inen  of  such 
large  bodies  of  the  best  land  in  the  State,  and  I 
am  not  willing  to  give  such  persons  any  such 
privilege  as  is  granted  in  this  bill,  nor  am  1  will- 
ing, for  their  special  benefit,  to  change  the  policy 
which  governs  the  sale  of  all  other  public  lands, 
under  present  laws;  public  lands  are  not  suliject 
to  private  entry  until  they  have  been  first  offered 
at  public  sale.  The  law  should  apply  in  this  case 
as  in  all  others. 

And  here  let  me  say  that  the  lands  are  not  wild 
prairie  lands  and  of  little  value;  many  of  thern,  as 
the  gentleman  has  stated,  are  worth  from  five  to 
fifty  dollars  an  acre. 

Mr.  SARGENT.  Who  has  made  them  worth 
that.' 

Mr.  TRIMBLE.  The  improvement  of  the 
country,  theaddition  to  the  population  of  the  State, 
the  settlement  of  the  public  lands  aboutthem,  and 
the  demand  for  the  production  of  the  soil,  created 
bythe  immense  immigration  who  went  there  from 
the  older  States  to  work  the  mines. 

Mr.  PHELPS,  of  California.  1  would  like  to 
ask  thogentleman  from  Ohio  three  questions.  In 
the  first  place,  I  ask  him  whether  he  believes 
that  under  this  bill  parties  would  be  entitled  to 
purchase  land  in  the  actual  possession  of  another.' 
In  the  second  place,  I  would  like  to  ask  him  where 
he  gets  his  information  that  ninety-nine  out  of 
every  hundred  of  these  grants  are  forgeries.'  I 
admit  there  are  a  great  many. 

Mr.  TRIMBLE.     I  will  answer  that. 

Mr.  PHELPS,  of  California.  I  would  like 
again  to  ask  the  gentleinan  if  he  is  not  aware  that 
the  bill  is  not  operative  upon  any  mineral  land 
whatever;  that  all  mineral  lands  are  expressly 
excluded  from  the  operations  of  the  bill .' 

Mr.  TRIMBLE.  I  stand  corrected  by  the 
gentleman  so  far  as  the  mineral  lands  are  con- 
cerned. 

Mr.  PHELPS,  of  California.  If  the  gentleman 
will  permit  me,  I  wish  to  ask  one  other  question 
right  here.  I  ask  the  gentleman  whether  he  would 
propose  that  the  Government  should  place  a  dif- 
ferent value  upon  the  public  lands  in  California 
from  the  value  which  is  placed  upon  the  public 
lands  generally .' 

Mr.^TRlMBLE.  I  will  answer  the  gentleman, 
that  on  all  the  p\tblic  lands  I  would  place  the  same 
value.  That  is  what  the  Government  now  does; 
and  it  is  one  of  the  objections  to  this  bill  that  these 
lands  are  not  placed  upon  an  equality  with  all 
other  lands  belonging  to  the  General  Government. 
In  all  other  instances,  Government  lands  are  first 
offered  at  public  sale  before  they  are  subject  to 
entry-at  §1  25  an  acre.  Purchasers  value  them 
differently;  Government  makes  no  distinction. 

Now,  Mr.  Speaker,  I  have  been  informed  by 
the  gentleman  from  California  himself  that  two 
thirds  or  three  quarters  of  all  the  valuable  lands 
in  that  State  are  covered  by  these  Mexican  or 
Spanish  grants. 

Mr.  PHELPS,  of  California.    The  gentleman 
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will  allow  mi;  lo  correct  him.     I  said  available 
kinds. 

Mr.  TRIMBLE.  I  understood  the  gentleman 
to  say  two  third.s  or  three  quarters  of  the  valua- 
ble lands  in  Calirornia.  I  may  be  mistaken  as 
to  the  use  of  the  word  availaljle,  instead  of  valu- 
able. 

Mr.  PHELPS,  of  California.  I  dislike  to  be 
placed  exactly  in  the  position  of  standing  upon 
the  record  as  having  stated  that  two  thirds  or  three 
quarters  of  the  lands  of  California  are  covered  by 
these  grants.  The  fact  really  is  that  but  a  com- 
paratively small  portion  of  the  public  lands  in 
California  are  available.  The  available  lands  there 
are  those  lying  near  the  water  courses  and  where 
they  are  within  reach  of  a  market;  and  of  those  I 
still  say  that  two  thirds  or  three  quarters  are  cov- 
ered by  these  Mexican  grants. 

Mr.  TRIMBLE.  I  think,  Mr.  Speaker,  that 
after  this  Government  has  given  to  the  State  of 
California  the  facilities  of  a  special  commission 
of  the  district  court  and  of  the  Supreme  Court,  in 
which  to  sustain  these  Mexican  grants,  she  has 
no  right  to  ask  for  anything  more  in  that  direc- 
tion. After  having  expended  so  much  money  in 
litigating  those  Mexican  grants,  the  Government 
is  surely  entitled  to  all  the  benefit  that  may  accrue 
to  it  in  the  recovery  of  these  lands.  I  am  not  will- 
ing that  these  persons,  as  they  have  in  many  in- 
stances, shall  enjoy  the  benefits  of  the  frauds  that 
have  been  committed  under  color  of  pretoided 
Mexican  grants,  by  procuring  the  title  to  the  lands. 
Let  tUem  be  placed  upon  a  perfect  equality  with 
all  other  persons;  let  them  pay  for  the  lands  five, 
ten,  or  fifty  dollars  per  acre,  if  they  are  worth  so 
much,  and  let  this  be  determined  by  exposing 
them  to  public  sale. 

Mr.  SHELLABARGER.  I  desire  to  avail 
myself  of  the  information  which  my  colleague 
may  be  able  to  afford  on  this  subject,  and  espe- 
cially relative  to  this  inquiry,  whether  the  diffi- 
culty which  has  been  alluded  to  by  the  gentleman 
from  New  York,  [Mr.  F.  A.Conkling,]  and  also 
by  the  gentleman  who  introduced  this  bill,  would 
not  be  met  by  a  provision  of  this  sort:  by  provid- 
ing that  these  actual  bona  fide  settlers  shall  have 
af^]  25  an  acre  the  quantity  of  land, as  proposed 
by  the  gentleman  from  Illinois,  [Mr.  Kellogg;] 
whether  they  shall  not  to  that  extent  be  placed 
upon  an  equality  with  preiimptors  generally  in  the 
country,  and  then  let  them  be  allowed  to  pur- 
chase the  residue  of  their  actual  bona  fide  posses- 
sions at  its  fair  value.'' 

In  that  way  these  settlers  may  secure  for  them- 
selves all  their  lands,  and  at  the  same  the  difficul- 
ties suggested  by  the  gentleman  from  Californiabe 
met;  and  I  would  incjuire  whether  it  would  not 
also  be  a  removal  of  the  difficulties  which  it  does 
strike  me  every  gentleman  must  see  exist,  to 
allowing  the  right  of  preemption  in  these  instances 
to  a  so  much  larger  extent  than  is  allowed  on 
other  portions  of  the  public  lands.'  It  seems  to 
me  that  justice  may  be  done  both  to  theGovern- 
ernment  and  to  the  settler  by  allowing  him  to  pay 
tlie  just  value  of  his  lands  beyond  one  hundred 
and  sixty  acres. 

Mr.  KELLOGG,  of  Illinois.  I  have  no  ob- 
jection whatever  to  tliatbeingadded  to  my  amend- 
ment. 

Mr.  SHELLABARGER.  Thijn,  with  the  con- 
sent of  my  colleague,  1  will  move  to  amend  the 
amendment,  as  follows: 

Strilie  out  "one  tliousaiul,"  and  insert  '■'one  liundrcd 
and  sixty."  and  add  as  follows  : 

And  shall,  moreover,  have  the  riLdit  to  purchase  tlie  resi- 
due or  sueh  aenial  bona  fide  possession  at  the  true  valne 
lliereol",  cxeludinj;  the  improvements  made  thereon  by  sucli 
person  in  possession. 

Mr.  TRIMBLE.  lam  willing,  Mr.  Speaker, 
to  leave  the  decision  of  this  question  to  the  action 
of  the  House.  I  am  not  dis|)oaed  to  interpose 
any  serious  obstacle  in  the  way  of  providing  some 
relief  to  those  actual  settlers  upon  land.>5  which 
were  held  under  Mexican  titles  in  the  Slate  of  Cali- 
fornia. I  thought  it  due,  as  1  said  in  the  outset 
of  my  remarks,  that  I  should  state  some  of  the 
objections  which  1  have  to  this  bill.  I  believed 
when  the  bill  was  before  the  Committee  on  Pub- 
lic Lands,  and  1  fe'cl  now,  that  more  is  involved 
in  this  bill  than  appears  upon  its  face.  I  hope, 
thei-efore,  that  it  may  either  be  voted  down  or 
postponed  to  some  future  day,  if  it  cannot  be  so 
amended  as,  while  it  secures  the  interest  of  llu.se 
settlers  upon  tlie  public  lands  in  California,  it  will 
at  the  same  time  protect  the  Governnieut. 


'  Mr.  SARGENT.  I  do  not  desire  to  prolong 
this  discussion,  and  will,  therefore,  express  such 
views  as  I  may  entertain  upon  this  bill  as  briefly 
as  possible.  But,  sir,  there  are  some  points  at- 
tempied  to  be  made  by  the  gentleman  who  last 
spoke  which  call  for  some  notice,  both  for  the  pur- 
])ose  of  explaining  the  bill,  and  also  from  tlicfiu'- 
ther  fact  that,  as  Californians,  we  are  called  on  to 
vindicate  that  State  from  the  mistakes  or  misrep- 
resentations which  seem  to  me,  one  or  the  other, 
to  be  made  when  the  gentleman  from  Ohio  assert^ 
that  for  all  thii  benefits  California  enjoys  in  the 
Union,  for  all  the  advantages  of  legislation  she 
has  received  at  the  hands  of  Congress,  she  has 
never  paid  one  dollar  back,  she  has  never  made 
any  i-eturn  to  the  people  of  the  United  States. 

Does  not  the  genleman  know  that  for  the  last 
ten  or  twelve  years  she  has  paid  some  three  mil- 
lions of  dollars  a  year  into  the  Treasury  of  the 
United  States  through  her  custom-house,  and  is 
that  large  sum  no  return  for  the  favors  conferred 
upon  us  by  the  General  Government.'  And  more 
than  that,  sir,  we  have  in  every  respect  borne  our 
just  proportion  of  the  burdens  of  the  Government. 
Has  not  a  tax  bill  been  passed  during  the  present 
session  of  Congress  by  the  aid  of  our  votes  which 
will  compel  our  people  to  be  taxed  heavily  for  the 
relief  of  the  Treasury  of  the  General  Government.' 
Do  we  not,  by  the  ]Hirchase  of  the  manufactures 
of  the  eastern  States,  which  are  taxed,  pay  a  con- 
siderable amount  of  revenue  into  the  General  Gov- 
ernment.' Even  our  use  of  the  mines  to  which 
the  gentleman  alludes  keeps  good  the  credit  of  the 
Government  by  furnishing  the  sinews  of  war, 
and  encouraging  the  business  and  enhancing  the 
resources  of  the  country. 

But,  sir,  the  single  fact  stands  out  in  contradic- 
tion of  the  gentleman's  statement,  that  the  cus- 
tom-house at  San  Francisco  pays  annually  into 
the  Treasury  of  the  Government  some  three  mil- 
lions of  dollars,  and  I  need  cite  no  other  fact  as  a 
complete  denial  of  his  assertion. 

My  friend  from  Massachusetts  [iMr.  Dawes] 
also  suggests  that  last  summer,  when  a  direct  tax 
was  levied  upon  all  the  States,  California  came 
forward  and  was  the  first  State  which  paid  up, 
and  she  paid  in  gold  into  the  Treasury  tlie  amount 
levied  upon  her,  asking  no  abatement,  asking  no 
question,  but  paying  promptly  and  in  full.  I  say, 
then,  that  we,  her  r>,epresentatives,  are  entitled  to 
stand  here  and  assert  that  it  is  either  a  mistake  or 
a  misrepresentation  to  aver  that  California  has 
retuined  nothing  for  the  benefits  conferred  upon 
her  by  the  Geiicral  Government. 

Mr.  TRIMBLE.  Will  the  gentleman  allow 
me  to  ask  him  a  question.' 

Mr.  SARGENT.     Certainly. 

Mr.  TRl.MBLE.  Is  not  tllis^ax  in  the  shape 
of  duty  on  im[)nrts  of  foreign  goods  paid  by  the 
State  of  California  the  same  as  that  which  is  paid 
by  every  other  State  in  the  Union  ? 

Mr.  SARGENT  It  is;  and  1  have  only  re- 
ferred to  it  because  the  gentleman  has  stated  that 
my  State  pays  nothing  to  the  Government.  I  say 
tliat  we  have  done  our  full  duty  to  the  Govern- 
ment. What  has  the  gentleman's  State  of  Ohio 
done  to  pay  for  the  legislation  it  has  received.' 
Ohio  has  received  the  fostering  care  of  the  Gov- 
ernment ever  since  it  was  admitted  into  the  Union 
as  a  State.  Now,  what  has  his  State  done  for  the 
legislation  which  it  has  received.'  If  he  admits 
that  his  State  pays  nothing, I  admit  upon  the  same 
argument,  following  it  out  in  the  sanie  manner, 
that  our  State  pays  nothing.  But  I  do  repel  the 
imputation  made  in  this  House  that  the  Stale  of 
California  has  not  done  its  duty.  In  order  to  show 
that  we  have  done  our  full  duty,  I  have  pointed 
to  the  fact  that  we  pay  it  large  amount  of  money 
into  the  Treasury  of  the  United  States. 

Mr.  TRIMBLE.  I  do  not  desire  to  enter  into 
tlie  discussion  of  this  matter,  but  I  will  say  that 
the  gentleman  from  California  is  right  in  part  and 
partly  wrong.  I  do  not  believe  that  any  State 
actually  pays  a  dime  in  the  shape  of  duties  on 
foreign  goods,  if  you  deduct  the_ benefits  they 
receive  from  the  operations  of  tarifl"  laws. 

Mr.  SARGENT.  The  gentleman  pronounces 
upon  the  matter  in  such  a  judicial  manner  that  I 
presume  his  assertion  is  not  open  to  question,  and 
the  point  at  issue  is  disposed  of. 

Now,  sir,  there  are  two  classes  of  settlers  in 
California.  There  are  two  classes  of  persons  who 
have  connection  with  these  o;rant3.  One  class  we 
design  lo  be  benefited  by  this  bill,  and  it  is  per- 


sistently contended  that  we  intend  to  benefit  the 
other  class.  There  is  one  class  of  men  who  have 
locatedundergrants  which  were  correctand  |iroper 
in  every  respect,  and  who  have  never  been  sus- 
pected of  fraud  in  any  degree.  They  passed 
through  the  land  commission,  through  the  district 
court,  and  through  the  Sup  re  me  Court,  and  no  man 
in  California  would  any  more  think  of  locating 
his  house  upon  the  grants  of  that  character  than 
he  would  of  locating  it  upon  the  shifting  sands  of 
the  sea  shore,  knowing  that  it  wasonly  necessary 
for  such  claims  to  be  examined  in  court  to  l)e  ap- 
proved. Now,  that  class  of  cases  this  bill  would 
not  apply  to,  because  they  have  been  confirmed. 
But  there  is  another  class  equally  meritorious  jier- 
haps,but  it  maybe  with  a  defect  of  proof — where 
some  technicality  could  be  raised,  where  an  in- 
genious lawyer  could  show  that  there  was  some 
flaw  in  the  title  papers — not  implying  fraud,  but 
where  the  claimant  could  not  prove  a  sufHciently 
exact  and  literal  compliance  with  the  stringent 
conditions  of  the  grant  as  construed  by  the  Su- 
preme Court.  I  have  an  impression  that  the  rules 
applied  of  late  by  that  tribunal  are  far  more  strin- 
gent than  were  contemplated  by  Mexican  and 
Spanish  lp,ws,  and  more  stringent  of  late  than  ever 
before. 

Now,grants  thus  situated,  where  possession  had 
long  been  held  by  the  grant-holder,  where  he  had 
boen  in  recognized  ownership  long  before  Ameri- 
-cans  went  to  the  State,  in  the  opinion  of  the  best 
lawyers  on  this  side  and  in  California,  were  held 
to  be  valid  and  just.  These  grants  were  confirmed 
in  the  land  commission  and  the  district  court. 
Years  elapsed  before  these  confirmations  had 
taken  place;  our  people  were  crowding  there  in 
large  numbers;  it  was  necessary  that  they  should 
have  homes,  some  place  to  locate  themselves  and 
families;  but  they  found  the  land  covered  with 
Mexican  grants.  Many  of  them  were  fraudulent, 
as  my  colleague  suggests,  and  they  would  not 
buy  when  suspicion  attached  to  a  grant,  any  more 
than  a  merchant  would  take  a  bad  bank  note. 
These  grants  covered  every  acre  of  land  open  to 
agriculture,  open  to  industry  and  enterprise  ne- 
cessary to  build  up  the  prosperity  of  the  State. 
They  concluded  lo  settle  upon  the  land,  after 
taking  the  advice  of  those  upon  whom  they  relied. 
They  were  told  that  there  was  no  doubt  about  the 
confirmation  of  some  of  those  grants.  They  went 
like  honest  men,  with  their  money  in  their  hands, 
to  purchase  the  land.  Some  of  them  would  simply 
buy  town  lots.  For  instance,  there  is  the  county 
where  the  city  of  Benicia  stands.  They  would 
go  to  work  and  put  up  a  brick  store  or  a  wooden 
store  and  transact  business.  Others  would  go  out 
into  the  country  a  few  miles  and  pick  out  land  for 
fixrming,  and  others  would  go  out  upon  the  hills 
and  begin  sheep  or  cattle  raising. 

In  the  course  of  time,  these  grants,  after  having 
been  confirmed  by  the  lower  courts  and  uniformly 
approved  by  the  judiciary  and  bar  of  the  State  of 
California,  and  by  the  most  eminent  lawyers  on 
this  side,  came  up  before  the  Supreme  Court,  and 
on  technicalities  of  some  sort  or  the  other  were 
rejected.  Some  lawyer  may  have  been  employed 
to  manage  them  who  did  not  understand  the  law, 
or  the  court  may  have  required  the  proof  of  mat- 
ters impossible  of  proof  in  a  grant  emanating  from 
a  Government  subject  to  constant  revolutions,  and 
which  had  no  system  of  record,  or  for  the  perpet- 
uation of  testimony.  At  any  rate,  they  were 
thrown  out.  At  this  moment  there  is  the  town 
of  B^ynicia,  of  four  or  five  thousand  peo]ile,  and 
where  extensive  business  is  being  done,  and  where 
there  are  fine  stores,  and  private  buildings.  There 
is  another  town  a  few  miles  from  that  of  Benicia 
of  a  similar  character.  The  country  around  and 
back  of  these  towns  is  covered  by  vineyards  and 
orchards  and  fields  under  high  cultivation,  in- 
closed by  fences,  and  dotted  with  dwellings.  For 
years  and  years  the  possessors  have  gone  on  with 
these  improvements,  and  yet,  by  one  of  these  de- 
cisions of  the  Supreme  Court,  every  one  of  these 
persons  has  been  thrown  out  of  his  property. 
They  bought  every  foot  of  land  they  possessed  of 
the  original  claimant,  who  had  his  right  and  pos- 
session from  the  Mexican  Government  long  be- 
fore this  Government  had  turned  its  eyes  towards 
California,  and  so  valid  had  that  title  been  es- 
teemed even  by  the  Government,  that  this  Gov- 
ernment has  actually  purchased  of  him  land  for 
public  purposes.  I  do  not  know  what  defect  the 
Supreme  Court  found  in  this  title,  or  what  was 
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die  luck  of  proof.  I  only  know  that  thousands  of 
our  citizens  have  suddenly  found  the  ground  slip- 
ping out  from  under  their  feet,  and  tiie  homes 
they  had  embellisiiBd  and  the  towns  tliey  iiad 
built  on  land  paid  for  by  themselves  in  good  faith, 
by  this  decision  no  longer  theirs. 

Mr.  RIDDLE.  Does  not  the  bill  exempt  the 
lands  of  towns.' 

Mr.  SARGtENT.  It  only  exempts  the  cily  of 
San  Francisco. 

Mr.  Speakej^these  men  do  not  come  here  beg- 


ging land.  Tney  do  not  ask  for  any  donation  on 
the  part  of  the  Government.  They  do  not  ask 
for  the  benefit  even  of  the  homestead  clause  to  be 
extended  to  them.  They  ask  to  be  allowed  to  pay 
the  minimum  price  of  the  Government  for  the 
land.  I  do  not  think  it  would  make  much  differ- 
ence with  them  if  they  were  compelled  to  pay  five 
dollars  an  acre,  or  twenty-five  dollars  an  acre,  in- 
stead of  ;{J1  25,  except  for  the  poorer  lands  which 
are  used  for  grazing.  All  they  ask  is  that  some 
relief  may  be  afforded  to  them  against  competition 
with  those  who  have  nothing  invested.  To  say 
that  these  men,  who  have  devoted  their  time  and 
money  for  years  to  theimprovementof  these  lands, 
shall  not  have  thebenefit  of  a  dollar  of  the  money 
they  have  invested,  and  that  any  man  who  has 
not  expended  a  cent  upon  them  may  come  in  and 
bid  against  them,  is  a  gross  injustice.  The  Gov- 
ernment might  make  a  great  deal  of  money  out  of 
it.  It  might  speculate  in  the  toil  of  its  people,  and 
wring  from  these  men  all  they  possess  to  fill  its 
Treasury,  by  turning  them  into  the  street  and  sell- 
ing their  possessions  to  others;  but  such  a  course 
is  unworthy  the  Government  and  unjust  to  these 
people.  Will  you  permit  a  speculator,  because 
he  will  pay  ten  cents  an  acre  higher  at  public  auc- 
tion than  the  actual  settler,  to  take  possession  of 
the  property  in  which  that  settler  has  invested 
his  all  ? 

That  is  the  class  that  it  is  designed  to  benefit 
by  this  bill.  There  is  one  class  not  affected  by 
this  bill  in  any  shape.  Wherever  there  is  a  sus- 
picion of  fraud  in  a  grant,  wherever  there  was  an 
impression  that  it  would  not  be  confirmed,  you 
could  get  no  man  to  purchase  of  the  grant-holder. 
Settlers  had  no.  use  for  any  such  title,  and  would 
not  pay  for  it  to  the  pretended  holder.  Men  would 
not  purchase  under  such  circumstances.  They 
took  exactly  the  opposite  course;  they  entered 
upon  it  adversely  to  the  title,  fenced  in  a  piece, 
and  now  wait  until  the  claim  is  rejected  by  the 
United  States  courts,  when  being  in  possession 
they  have  a  claim  upon  the  Government  under 
the  preemption  or  homestead  laws.  We  do  not 
restrict  that  right.  The  bill  only  applies  to  men 
who  have  purchased  limited  quantities  of  tliegrant- 
holders,and  were  in  actual  possession  of  the  land, 
(mdisturbed  by  the  adverse  possession  of  any 
other  person  whatever. 

I  want  this  distinction  to  be  drawn  in  the  minds 
of  members,  as  it  is  in  the  fact,  and  by  the  oper- 
ation of  this  bill.  I  have  been  myself  for  years 
opposed  to  fraudulent  grants,  and  realized  their 
pernicious  effects  upon  the  prosperity  of  my  State. 
I  have  put  my  foot  upon  them;  I  have  spit  upon 
them;  and  I  shall  do  so  for  all  time  to  come;  and 
I  will  not  willingly  see  men  who  have  erected  their 
homes  upon  land  thus  fraudulently  claimed  in- 
jured if  i  can  prevent  it.  This  bill  does  not  do 
the  injustice  which  gentlemen  allege,  for  it  docs 
not  touch  that  class  of  cases.  They  are  protected, 
v/ithout  further  legislation,  so  far  as  I  can  see, 
and  if  I  discover  that  they  are  not,  I  will  press 
any  measure  necessary  for  their  relief. 

I  think  the  amendment  proposed  by  the  gentle- 
man from  Ohio  [Mr.  Shellabarger]  is  excellent 
in  its  character.  I  am  not  sure  but  that  it  is  just 
the  right  idea.  I  would  not  object  to  have  the 
United  States,  if  it  can,  make  something  out  of 
this  beyond  the  amount  of  |1  25  per  acre.  We 
do  not  care  very  much  about  the  price,  except 
where  the  lands  are  very  poor,  and  not  worth  much 
in  the  niarkvt.  Town  lots  would  be  worth  more 
than  p  25  per  acre;  grazing  lands  not  much,  if 
any  more.  If  the  persons  to  whom  I  have  al- 
luded, who  have  honestly  purchased  their  farms, 
or  house  or  store  lots,  and  who  have  actual  and 
exclusive  possession,  can  be  protected  in  their 
improvements  and  allowed  to  purchase  at  $1  25 
.per  acre  ojie  hundred  and  sixty  acres  of  their  land, 
I  think  they  will  not  object  to  a  competition  for 
the  balance,  because  such  a  system  would  cover 
the  vast  majority  of  c.a.ses,  and  they  would  not 


be  stripped  of  all  the  fruits  of  their  labor.     I  call*' 
the  previous  question. 

Mr.  NOELL.  I  ask  the  gentleman  from  Cal- 
ifornia to  yield  to  me  a  moment. 

Mr. SARGENT.  Certainly..  I  withdraw  the 
call  for  the  iirevious  question. 

Mr,  NOELL.  I  do  not  wish  to  throw  obstruc- 
tions in  the  way  of  the  passage  of  this  bill;  but 
my  attention  was  called  to  the  machinery  of  this 
bill.  The  amendment  of  the  gentleman  from  Ohio 
[Mr.  Shellabarger]  provides  no  means  for  the 
ascertainment  of  this  reasonable  value,  and  it 
seems  to  me  that  under  it  as  much  fraud  would 
be  perpetrated  against  the  Government  as  will  be 
perpetrated  under  the  original  proposition.  We 
have  a  precedent  upon  that  subject.  In  1832  Con- 
gress passed  an  act^for  the' adjustment  of  private 
land  claims  in  the  State  of  Missouri,  and  by  that 
act  it  was  provided,  in  all  cases  where  claims  were 
rejected  by  the  board  of  commissioners,  that  the 
claimant  should  have  the  privilege,  if  he  was  the 
actual  resident  and  was  ousted  from  the  land,  to 
enter  other  land  to  an  extent  not  exceeding  six 
hundred  and  forty  acres,  at  ^l  25  per  acre.  That 
is  a  precedent  established  by  Congress  upon  that 
subject. 

It  seems  to  me  that  this  bill ,  as  presented  in  the 
first  instance,  covers  too  large  an  amount  of  land, 
and  thatit  does  not  afford  asufficientguard  against 
fraud  and  wrongs  which  might  be  perpetrated 
upon  the  Government;  and  it  seems  to  give  no 
better  protection  to  settlers  than  the  provisions 
of  the  act  of  July  9,  1832,  for  the  adjustment  of 
private  land  claims  in  the  State  of  Missouri. 

For  the  information  of  the  House,  I  propose  to 
have  read  an  amendment  which  I  desire  to  offer 
hereafter. 

The  amendment  was  read,  as  follows: 

^trike  out  all  between  the  word  "  act,"  in  the  thirteeiitli 
line  of  the  bill,  and  the  word  "  provided"  in  the  seven- 
teenth line,  and  insert  the  following: 

And  who  have  actually  Inhabited  and  occupied  the  same 
prior  to  the  1st  day  of  March,  1862,  shall  be  entitled  to  tlie 
preference  in  becoming  the  purchasers  of  said  tracts  of 
land  from  the  Unit^  States,  at  private  sale,  at  the  same 
price  and  on  the  same  terms  and  conditions  in  every  respect 
as  are  or  maybe  provided  by  law  for  the  sale  of  other  lands 
In  said  State  at  private  sale,  not  to  exceed  in  quantity,  to 
any  one  purchaser  or  company,  or  firm  of  purchasers,  six 
hundred  and  forty  acres  :  Provided,  however,  That  the  laws 
and  regulations  now  in  force  respectingpreemptors  upon  the 
public  lands,  shall  be  applicable  to  all  cases  arising  under 
or  provided  for  by  this  act,  except  as  to  quantity,  and  also. 

Mr.  NOELL.  In  connection  with  that  amend- 
ment, I  will  now  read  the  proviso  to  the  act  of 
1832,  to  which  I  have  already  referred: 

"Provided,  That  actual  settlers,  being  housekeepers, 
upon  such  lands  as  are  rejected,  claiming  to  hold  under  such 
rejected  claims,  or  such  as  may  waive  their  grant,  shall 
have  the  right  to  pieemption,  to  enter  within  the  time  of  the 
existence  of  this  act,  not  exceeding  the  quantity  of  their 
claim,  which  in  no  case  shall  exceed  six  linndred  and  forty 
acres,  to  include  their  improvements  ;  and  shall  give  notice 
and  prove  their  right  of  preemption,  and  in  all  cases  con- 
form to  the  regulations  as  have  been,  oi-  may  be,  prescribed 
by  the  Secretary  of  the  Treasury  under  the  existing  laws 
relative  to  preemption." 

Now,  I  desire  that  the  settlers  upon  the  lands 
under  consideration  shall  have  the  same  advant- 
ages furnished  to  them  as  have  been  extended  to 
settlers  in  other  States. 

Mr.  KELLOGG,  of  Illinois.  To  what  lawds 
did  that  act  of  1832  apply .' 

Mr.  NOELL.  To  possessions  claimed  by  oc- 
cupancy in  the  State  of  Missouri,  under  Spanish 
grants,  at  the  time  of  the  enactment  of  that  law — 
precisely  the  class  of  cases  to  which  this  bill  ap- 
plies. I  think  this  provision  would  protect  the 
Government  from  all  fraud  and  extend  greater 
advantages  to  the  settlers  upon  the  public  lands. 

Mr.  PHELPS,  of  California.  I  will  suggest  to 
the  gentleman  that  there  is  a  difference  in  the  con- 
dition of  things  in  the  two  cases.  The  law  from 
which  the  gentleman  read  was  passed  at  the  time 
that  the  act  for  adjusting  the  claim  was  passed,  so 
that  it  gave  parties  notice  at  the  beginning  that 
they  would  be  required  to  hold  their  possession 
according  to  the  Government  survey.  And  their 
improvements,  of  course,  were  made  in  reference 
to  Government  surveys. 

Mr.  NOELL.  The  gentleman  is  slightly  mis- 
taken. The  claimants  of  some  of  these  lands  had 
occupied  them  for  forty  years  prior  to  the  time  of 
the  passage  of  thaWact,  and  by  that  act  they  were 
given  the  right,  if  their  claim  was  rejected  by  the 
board  appointed  under  it,  to  enter  other  lands  as 
prcijmptorsat  theprice  of|l  25  per  acre.    If  they 


proposed  to  waive  the  grant,  they  could  then  come 
forward  and  take  the  land  as  preiimptors. 

As  the  amendment  offered  by  tiie  gentleman 
from  Ohio  provides  no  machinery  by  which  this 
reasonable  value  can  be  ascertained,  and  these 
frauds  upon  the  Government  prevented,  1  cannot 
support  it. 

Mr.  PHELPS,  of  Missouri.  The  grants  in  Up- 
per California  were  grants  to  Mexican  citizens, 
and  we  provided  by  the  treaty  of  Guadalupe  Hi- 
dalgo that  afl  the  titles  to  tlie.se  grants  should  be 
protected  in  the  same  manner  as  if  no  change  in 
the  Government  had  taken  place.  That  was  in 
conformity  with  the  law  of  nations.  For  the  pur- 
pose of  enabling  the  parties  claiming  under  these 
grants  to  establish  their  rights,  a  commission  was 
established,  which  held  its  sessions  in  the  State 
of  California,  and  all  those  claiming  under  alleged 
grants  wei-e  required  to  file  their  petitions  within 
a  specified  time  in  order  that  the  board  might  pass 
upon  their  claims  and  adjudicate  their  titles.  The 
decision  of  the  commissioners  was  not  final.  An 
appeal  laid  to  the  district  court  of  California  and 
from  their  decision  to  the  Supreme  Court  of  ttee 
United  States,  either  in  behalf  of  the  United  States 
or  of  the  claimants.  These  titles  have,  therefore, 
been  long  since  adjudicated,  unless  there  be  some 
cases  now  pending  on  appeal  before  the  Supreme 
Court  of  the  United  States.  Many  of  these  claims 
depended  upon  the  same  principle ;  and  when  once 
the  Supreme  Court  of  the  United  States  settled  the 
principle,  the  Attorney  General  of  the  United 
States  was  authorized  by  an  act  of  Congress  to 
dismiss  the  cases  ifthejudgment  below  conformed 
to  the  judgment  of  the  Supreme  Court.  By  this 
means  litigation  was  much  shortened. 

The  bill  under  consideration  provides  that  if 
any  grant  has  been  favorably  decided  on  by  the 
board  of  commissioners  or  by  the  district  court  of 
California,  then  the  person  settled  upon  the  lands 
shall  be  entitled  to  enter  those  lands  at  $1  25  per 
acre,  to  the  extent  of  one  thousand  acres.  The 
gentleman  from  California  admits  that  there  were  - 
forged  and  fraudulent  grants.  I  know  the  fact. 
This  matter  has  been  the  subject  of  discussion 
before.  It  was  established  then  by  a  special  agent 
that  the  seal  of  the  Mexican  Government  had 
been  forged ,  and  that  paper  prepared  by  the  Mex- 
ican Government  for  grants  in  one  year  had  been 
fraudulently  used  for  others. 

Mr.  LOW.  I  would  ask  the  gentleman  from 
Missouri  what  proportion  of  the  grants  have  been 
proved  to  be  or  even  suspected  of  being  forgeries? 

Mr.  PHELPS,  of  Missouri.  I  cannot  of  course 
answer  that  question.  You  cannot  expect  me  to 
tell  you  how  many  of  the  alleged  land  grants  in 
California  were  fraudulent.  1  deal  with  the  sub- 
ject generally,  not  specially.  Does  the  gentle- 
man know  himself?  Can  he  answer  his  own 
question .' 

Mr,  LOW.  I  will  answer  the  gentleman  from 
Missouri  by  stating  that  according  to  my  recol- 
lecthan  there  were  some  eight  hundred  land  claims 
in  the  State  of  California. 

Mr. PHELPS, of  Missouri.  Oh, more  than  that^' 

Mr.  LOW.  Well,  between  eight  and  nine 
hundred,  and  but  two  of  those  have  been  decided 
fi^audulent. 

Mr.  PFIELPS,  of  Missouri.  I  am  not  prepared 
to  say  how  many  have  been  decided  fraudulent 
and  forgeries,  but  I  do  know  that  there  was  an 
appropriation  made  for  a  special  agent  to  go  to  the 
State  of  California,  under  the  direction  of  the  At- 
torney General,  to  protect  the  United  Statesagainst 
alleged  fraudulent  grants.  I  know  that  we  ex- 
pended a  large  sum  of  money  for  that  purpose. 

Mr.  BLAIR,  of  Missouri.  I  think  my  col- 
league will  find  that  that  special  agency  was  a 
greater  job  than  the  one  the  agent  was  sent  out  to 
correct. 

Mr.  PHELPS,  of  Missouri.  I  differ  with  my 
colleague.  1  think  that  agent  rendered  essential 
services.  Whether  he  was  overpaid,  I  am  not 
prepared  to  say. 

Mr.  PHELPS,  of  California.  I  desire  to  sug- 
gest to  the  gentleman  from  Missouri  that  that  spe- 
cial agent  happened  to  be  connected  with  tjie  com- 
pany owning  one  of  the  grants  which  he  went 
there  to  litigate,  and  altogether  it  was  believed  in 
California  to  be  the  blackest  operation  that  ever 
took  place  there. 

Mr.  PHELPS,  of  Missouri.  I  cannot  speak 
advisedly  upon  that  subject.  I  presume  the  gen- 
tleman sent  there  was  an  honest  man,  and  that  he 
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(iischargi-d  his  dutit^s  faiilifully.  At  any  rate,tlie 
Attoni(;y  Gt^iK-ral  compliiueiUed  liim  for  the  effi- 
ciency with  which  lie  dischai-ged  liis  duties  in 
California. 

Mr.  Speaker,  I  cannot  advocate  the  passage  of 
this  bill.  By  a  recurrence  to  tlie  act  organizing 
the  commission,  it  will  be  found  that  whenever 
there  was  a  final  adjudication  against  a  chiinant, 
the  law  itsc'lf  declared  tliat  the  land  alleged  to 
have  been  granted  to  the  claimant  should  be  treated 
as  part  of  the  public  domain.  % 

Mr.  PHELPS,  of  California.  I  would  say  to 
the  gentleman  that  the  law  did  notestablish  any- 
thing of  the  kind.  If  it  had,  this  commission 
never  would  have  been  sent,  which  assumed  to 
decide  only  as  between  the  Government  and  in- 
dividuals. Why,  in  the  very  case  to  which  the 
gentleman  refers  there  were  two  claimants. 

Mr.  PHELP^,  of  Missouri.  1  am  not  refer- 
ring to  special  cases.  But  the  gentleman  alludes, 
I  presume,  to  the  Liiiiantour  claim,  near  San  Fran- 
cisco, in  which  the  seal  of  the  Mexican  Govern- 
ment was  found  to  have  been  forged,  and  paper 
aiAlhorized  to  be  used  for  one  year  was  used  for 
another  by  a  mistake  of  the  forger.  By  the  act 
to  which  I  have  referred  all  claimants  were  re- 
quired to  file  their  claims  within  two  years,  and 
in  case  of  an  adverse  decision,  the  lands  claimed 
were  to  be  treated  as  part  of  the  public  domain. 
Do  cither  of  the  gentlemen  from  California  join 
issue  with  me  upon  that  point?  No;  not  at  all. 
That  is  all  that  1  asserted.  I  am  not  dealing  with 
this  claim  or  that. 

Now,  what  views  has  the  gentleman  in  refer- 
ence to  the  disposal  of  ihe  public  lands,  beyond 
the  provisions  of  the  preemption  law  >  The  man 
who  enters  on  the  public  lands,  and  coniplies 
with  the  preemption  laws,  has  an  inchoate  title; 
and  so  far  as  the  laws  of  the  State  of  California 
and  of  all  the  land  States  arc  concerned,  the 
receiver's  receipt  is  considered  as  good  evidence 
in  court  as  the  production  of  the  patent  itself. 

Mr.  SARGENT.  I  ask  the  gentleman  from 
Missouri  whether  a  different  system  was  not  ap- 
plied, to  some  extent,  to  his  own  State,  and 
whether  it  has  not  had  the  benefit  of  a  legislation 
similar  to  that  now  asked  for  California — differing 
only  a  little  in  detail.' 

Mr.  PHELPS,  of  Mfesouri.  Let  me  say  to 
the  gentleman  from  California  that  the  lands  in 
Missouri,  which  were  claimed  undergrants,  were 
divided  into  three  several  classes  by  the  com- 
missioners. One  class  was  that  of  rejected  claims. 
Another  class  was  that  wherein  the  parties  had 
not  complied  fully  with  the  terms  of  the  law,  and 
which  were  favorably  recommended  to  Congress. 
And  the  third  was  the  class  in  which  the  terms 
of  the  Spanish  law  iiad  been  fully  complied  with. 
There  is  no  reason  why  this  legislation  should  be 
made,  after  decisions  of  the  courts  of  the  United 
Stales  adverse  to  these  claims,  and  after  these 
lands  had  been  subject  to  preemption,  like  other 
public  lands,  and  where  settlers  have  now  in- 
choate titles.  The  passage  of  this  bill  would  di- 
vest them  of  their  titles.  Have  we  not  also  at 
this  session  of  Congress  passed  a  homestead  law .' 
The  passage  of  that  law  is  known  in  the  Slate  of 
California,  and  men  have  gone  on  these  [uiblic 
lands,  claiming  the  benefits  of  the  homestead  bill. 
And  yet,  by  the  passage  of  this  bill,  you  would 
divest  these  bona  fide  settlers  of  their  inchoate 
litl(-s  thus  acquired;  and  all  this  for  the  benefit  of 
persons  claiming  under  forged  tiiles  from  the  Gov- 
ernment of  Mexico.  1  cannot  sanction  this  bill, 
and  have  arisen  to  express  my  opposition  to  it  in 
the  remarks  that  I  have  just  submitted.  1  had  no 
intention  of  debating  the  bill  at  length. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentleman  yield  to  mi'  for  a  moment.' 

Mr.  PHELPS,  of  Missouri.     Certainly. 

Mr  THOMAS,  of  Massachusetts.  Itseemsto 
me,  Mr.  Speaker,  that  this  matter  can  i)e  arranged 
equitably,  and  without  any  great  coniroversy. 
As  I  understand,  these  lantis  were,  at  (he  time  of 
making  the  treaty,  in  the  military  occupation  of 
the  Government  of  the  United  States  under  the 
right  of  conquest.  The  Government  of  the  Uni- 
ted States  having  this  territory  by  conquest  and 
military  occupation,  recognized,  as  all  Christian 
tind  civilized  nations  do,  the  law  of  nations  which 
cxcmpt.s  [n'ivatc  property  from  confiscation  or 
unnecessary  dc-struction  by  the  enemy.  I  beg 
leave  to  call  tlie  attention  of  the  House  to  two 
provisions  of  the  treaty  in  wlii'Mi  this  jirinciplois 


recognized.  Article  eight  provides  that  Mexicans 
established  in  territories  previously  belonging  to 
Mexico,  and  who  remain  within  the  limits  of  the 
United  States,  shall  be  free  to  continue  where 
they  reside,  or  to  remove  at  any  time  into  Mex 
ico,  retaining  the  property  which  they  possess  in 
the  said  territory,  or  disposing  thereof  and  re- 
moving the  proceeds  wherever  they  please,  with- 
out being  subject  on  that  account  to  any  contri- 
bution, tax,  or  charge  whatever. 

Another  provision  of  that  treaty  is,  that  in  such 
territory  property  of  every  kind  belonging  to 
Mexicans  not  esiablished  there  shall  be  inviola- 
bly respected.  The  owners,  the  heirs  of  them, 
and  all  Mexicans  wlio  may  hereafter  acquire  such 
property  by  contract,  shall  enjoy,  with  respect  to 
it,  guarantees  equally  ample  as  if  the  same  be- 
longed to  citizens  of  the  United  States. 

In  the  adjustment  of  this  matter  with  Mexico 
we  recognized  the  familiar,  well-settled  law  of 
nations  on  this  subject — and  that  is,  that  even  in 
cases  of  absolute  conquest,  the  title  to  private 
property,  real  or  personal,  which  was  not  used  in 
the  war,  is  not  affected.  By  force  of  that  treaty, 
we  did,  however,  obtain  title  to  all  the  lands  that 
were  not  the  subject  of  previous  grants.  They 
vested  in  the  United  States  as  owner.  But  in 
reference  to  all  those  lands  which  had  been  the  sub- 
ject of  grants,  we  religiously  respected  the  titles. 
We  appointed  a  commission  for  the  purpose  of 
adjusting  those  questions  of  title.  This  bill,  as  I 
understand,  for  its  purposes,  recognizes  as  valid 
the  titles  confirmed  by  the  commission.  That, 
I  understand,  is  the  basis  of  it. 

Now,  itseemsto  me,  Mr.  Speaker,  that  the  prin- 
ciple of  the  preemption  laws  does  not  apply  to 
those  cases  at  all.  The  bill  would  be  fair  and  just 
where  these  two  elements  occur — first,  where  there 
was  a  purchase  made  bona  fide,  and  second,  where 
the  claimant  has  been  in  the  actual  occupation  of 
the  lands.  In  such  case  the  claimant  should  haTC 
the  lands  at  their  fair  value  at  the  time  he  made 
the  purchase  and  entered  into  occupation.  If  he 
gets  the  land  on  these  terms  he  has  no  right  to  com- 
plain. The  Government  of  th%Uniied  States,  I 
suppose,  does  not  desire  to  avail  itself  of  a  legal 
title  as  againstafairandequitable  title  in  the  parly 
who  purchased  and  has  occupied,  believing  in  good 
faith  that  the  grant  was  valid. 

Mr.  PHELPS,  of  Missouri.  The  principle 
contended  for  by  the  gentleman  from  Massachu- 
setts is  found  in  the  treaty  between  the  United 
States  and  France,  in  the  purchase  of  the  Louis- 
iana territory.  But  the  point  which  I  make  is  that 
after  a  decision  had  been  made,  after  the  court  had 
decided  that  there  was  no  valid  grant  by  Mexico, 
the  public  lands  in  California  became  subject  to 
the  laws  regulating  all  other  public  lands.  There- 
fore they  may  be  entered  under  the  preemption 
laws  of  the  United  States.  They  are  now  subject 
to  be  entered  upon  by  those  who  may  claim  the 
benefits  of  the  homestead  law.  And  yet  under 
this  bill  it  is  proposed  to  divest  those  persons  of 
the  titles  thus  acquired.  I  move  that  the  bill  be 
referred  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

Mr.  STEVENS.  I  move  to  lay  the  bill  on  ihe 
table.  I  think  we  have  been  occupied  enough  this 
session  with  speculators  about  Washington.  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Tlie  question  was  talcen;  and  it  was  decided  in 
the  aflirmative — yeas  80,  nays  40;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Ancona,  Dabliitt, 
Daily,  Balcer,  Beainaii,  liiddlc,  Jacob  Ij.  Blair,  VVilliani  G. 
lirowii,  Calvert,  Cai>i|il)(.'ll,  Casey,  Colfax,  Ii'rctlerifk  A. 
Coiikliiig,  Roscoe  Coiikliiig, Corning,  EilL'i'non,  Ely.Fonko, 
Goodwin,  Haiglit,  llal(>,  llanclictt,  Harrison,  llorton, 
Hulchins,  Johnson,  William  Kellogg,  Krrrigan,  Knaiip, 
Law,  Lazear,  Leliinan,  Ijooaiis,  Lovcjoy,  iMcKniglii,  Ali^- 
Plierson,  Maynanl,  Milclii'll,  Moorlioad,  Jii-tin  S.  iVIorrill, 
Nixon,  Norton,  I'cndlctnn,  I'eny,  Jolin  S.  I'lielps,  i*iko, 
Pcnter,  Price,  John  H.  Kice,  Uiddlc,  llobinson,  Edward  H. 
Uollins,  James  S.  Rollins,  Sedgwick,  SlicUield,  Sliollaliar- 
ger,  SliiLd,  Spanlding,  Jidin  13.  Ste(d(!,  VVilliani  G.  Sicele, 
Stevens,  Stratton,  Francis  Thomas,  Trimble,  'I'rowbridg'', 
Vallandigliain,  Verrce,  Vibbard,  Voorlicos.  VVadswonh, 
Walton,  Washbiinie,  \Veb>ti;r,  Wlialcv,  AlbiTt  S.  Wliiti-, 
Chilton  A.  While,  WicklillV,  Woodrnil",  and  Wrighl— 60. 

NAYS— Messrs.  All(?y,  Ashley,  rraiicis  P.  lilair,  lilake, 
Georgia  H.  Urowiio,  liutiinton,  Chainbcrlin,  Clements, 
t'obb,  Dawes,  Delano,  Diiell,  Edwards,  Eliot,  Kiancliot, 
Frank,  Gooch,  Granger,  Holmaii,  Julian,  Krllcy,  Francis 
W.  Kellogg,  Lansing,  Low,  Mori  is.  Noble,  NoolKTiinolhy 
G.  Plu'lps,' PoniiToy,  Ah'.\andi'r  II.  Kico,  SargiMit,  Sloan, 
Smith,  ItiMijarnin  i'\  Thnnias,  Traifl,  Van  Valkeiibnrgh, 
Wallace,  Wilson,  VVindom,  and  Wood— 40. 

So  the  bill  was  laid  on  the  table. 


Durins:  the  roll-call, 

Mr.  WALTON  stated  that  his  colleague,  Mr. 
B.^XTER,  had  been  called  home  by  sickness  in 
his  family. 

Mr.  MALLORY  (not  being  within  the  bar 
when  his  name  was  called)  asked  leave  to  vote. 

Mr.  PHELPS,  of  Missouri,  objected. 

The  vote  was  announced  as  above  recorded. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  laid  on  the  lablc;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table.  ^ 

The  latter  motion  was  agreed  to. 

WASHINGTON  AQUEDUCT. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  back  House  joint 
resolution  No.  68,  autliorizing  the  payment  of 
certain  moneys  heretofore  appropriated  for  the 
completion  of  the  Washington  aqueduct,  with  an 
amendment  of  the  Senate  thereto,  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

The  amendment  was  to  strike  out  "  i)4,C8I  37," 
and  to  insert  in  lieu  thereof  "  §5,606  60." 

The  amendment  was  concurred  in. 

WEST  POINT  GERMAN  PROFESSOK. 

Mr.  BLAIR,  of  Missouri,  from  the  .same  com- 
mittee, reported  a  joint  resolution  establishing  a 
professorship  of  the  German  language  in  the  West 
Point  Academy;  which  was  read  a  first  and  second 
time. 

ThejointVesolution  was  ordered  tobecngrossed 
and  read  a  third  time;  and  beingengrossed,  it  was 
accordingly  read  the  third  time. 

Mr.  PHELPS,  of  Missouri.  I  believe  we  now 
have  two  professorships  of  modern  languages  at 
the  West  Point  Academy — one  of  the  French  and 
the  other  of  the  Sjmnish  language — and  I  see  no 
necessity  now  for  establishing  a  professorship  of 
the  German  language.  We  established  a  profes- 
sorship of  French  because  tliat  is  the  traveling 
language  of  Europe  It  is  spoken  by  most  of  the 
foreigners  who  ai'e  not  able  to  speak  English.  We 
established  a  professorship  of  Spanish  because 
of  our  contigitity  to  nations  which  speak  that 
language,  and  because,  in  the  ordinary  course  of 
events,  it  might  be  necessary  for  our  military  men, 
in  their  intercourse  with  those  nations,  to  under- 
stand theSpanish  language.  It  wasdeemed  desira- 
ble, also,  in  reference  to  the  acquisitions  of  ter- 
ritory which  were  more  or  less  in  contemplation, 
such  as  Cuba,  and  perhaps  a  portion  of  Mexico. 

Again,  officers  of  our  Army  are  stationed  in 
New  Mexico,  and  are  stationed  on  the  frontier  of 
Mexico,  where  they  are  in  immediate  contact  with 
the  people  of  that  country  and  with  the  people  of 
New  Mexico,  where  Spanish  is  the  language  com- 
monly spoken.  To  enable  them  properly  to  dis- 
chargee tlieir  duties,  therefore,  it  was  thought  ad- 
visable to  establish  a  professorship  of  Spanish  m 
the  West  Point  Academy.  I  was  in  favor  of  it 
at  the  time  for  the  reasons  I  have  given. 

But,  sir,  what  reasons  exist  at  this  time  for  es- 
tablishing a  professorship  of  German.'  Do  the 
reasons  exist  whicli  existed  for  the  establishment 
of  the  professorships  already  established  of  the 
modern  languages  in  that  institution.'  Nobody 
will  pretend  that. 

It  may  be  said  this  professorship  is  needed  be- 
cause there  are  a  large  number  of  Germans  in  the 
Army  of  the  United  Slates  who  speak  the  Eng- 
lish language  imperfectly,  or  who  are  not  able  to 
apeak  it  at  all;  but  I  ask  whether  it  would  not  be 
far  better  for  the  States  in  which  these  Germans 
reside  to  provide  for  their  education  in  the  English 
language,  than  for  us  to  pander  to  their  prejudice 
by  the'eslablishment  of  a  German  professorship 
at  the  West  Point  Academy. 

I  see  that  the  bill  is  to  pass  notwithstanding  any 
objections  I  may  urge;  but,  sir,  seeing  no  neces- 
sity for  the  establishment  of  such  a  professorship, 
1  have  in  these  few  words,  expressed  my  disap- 
proval of  it. 

Mr.  BLAIR,  of  Missouri.  I  am  notable  to  see 
that  the  objection  made  by  the  gentleman  from 
Missouri  to  this  resolution  is  well  founded.  If 
there  is  any  ground  for  introducing  the  instruc- 
tion of  any  modern  language  into  the  Military 
Academy  at  West  Point,  1  regard  the  German 
language  of  as  much  importance  as  any  other, 
certainly  as  much  so  as  the  French;  and  the  (act 
that  we  expect  to  acquire  countries  in  which  the 
Spanish  language  is  spoken,  is  not  by  any  means 
so   desirable  an  acquisition  as  the  one  already 
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made  of  llic  Germans  who  are  incorporated  among 
our  own  people. 

Now,  it  is  a  fact,  wiiicli  has  already  been  men- 
tioned, that  the  Germans  constitute  one  third  of 
our  entire  Army  in  the  field;  arid  in  advocating 
this  measure  I  am  not  pandering  to  their  preju- 
dices any  more  ihan  tiie  gentleman  pandered  to 
the  prejudices  of  the  Spanish  when  he  advocated 
the  instruction  in  the  West  Point  Academy  of  the 
Spanish  language,  or  more  than  those  wlio  voted 
for  instruction  in  the  French  language  pandered 
to  the  prejudices  of  the  French  people.  We  have 
a  large  number  of  Germans  in  our  country  who 
are  among  its  best  citizens,  who  pay  taxes  for  the 
support  of  its  institutions,  who  are  fighting  its 
batiies,  who  are  among  the  most  loyal  of  our  peo- 
ple, and  we  owe  tiiem  some  consideration.  But 
in  itself  it  is  one  of  the  richest  written  and  spoken 
languages  in  the  world .  It  is  a  study  with  whicli 
every  student  in  the  Military  Academy  ought  to 
be  familiar. 

But,  sir,  I  do  not  intend  to  argue  this  point  at 
great  length.  1  think  it  is  transparent  that  this 
language  ought  to  be  taught  in  our  institutions. 
Thegentleman  from  Pennsylvania  [Mr.  Johnson] 
suggests  a  better  word  than  "  transparent,"  which 
I  accept,  although  it  comes  from  so  questionable 
a  source.  [Laugliter.]  If  I  understood  the  Ger- 
man language,  I  might  entertain  the  House  at 
large,  as  well  as  the  gentleman  from  Pennsylvania, 
belter  than  I  do. 

Now,  sir,  knowing  the  tendency  there  is  in  the 
House  to  run  these  little  matters  into  a  lengthy 
debate,  with  these  remarks  I  will  not  take  up 
further  time,  but  move  the  previous  question. 

Mr.  McPHERSON.  I  hope  the  gentleman  will 
withdraw  that  demand. 

Mr.  BLAIR,  of  Missouri.  I  think  sufficient 
time  has  been  taken  up  with  this  liiatter. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  joint  resolution  was  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  joint  resolution  was  passed; 
and  also  moved  to  lay  the  motion  to  tficonsider 
on  the  fable. 

The  latter  motion  was  agreed  to. 

JURISDICTION  OF  WESTERN  GUNBOAT  FLEET. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  a  bill  to  transfer  the 
western  gunboat  fleet  from  the  War  Department 
to  the  Navy  Department;  which  was  read  a  first 
and  second  time. 

The  bill  was  read.  It  provides  for  the  transfer 
of  the  western  gunboat  fleet  from  the  War  to  the 
Navy  Department,  and  requires  the  expenses  of 
the  fleet  hei-eafter  to  be  charged  to  the  Navy  De- 
partment. 

-  The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

PAY,  ETC.,  OF  ARMY  OFFfCERS. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Aliairs,  reported  back  Senate  bill 
No.  175,  to  define  the  pay  and  emoluments  of 
certain  officers  of  the  Army,  and  for  other  pur- 
poses, with  amendments;  which  were  taken  up 
for  consideration. 

First  amendment: 

Page  1,  line  three,  strike  out  as  follows:  "That officers 
of  the  Army  to  whom  hrevet  commissions  shall  liereafter 
be  given  shall  no{  be  entitled  to  any  increase  of  pay  or  emol- 
uments because  of  the  exorcise  of  command  according  to 
their  brevet  rank." 

The  amendment  was  agreed  to. 

Second  amendment: 

Strike  out  the  enacting  clauseof  the  second  section,  mak- 
ing it  read  as  section  one,  as  follows  :  •'  That  officers  of  the 
Army  entitled  to  forage  for  horses  shall  not  be  allowed  to 
commute  it,  but  may  draw  forage  in  kind  for  each  horse 
actually  kept  by  them,  when  and  at  the  place  where  they 
are  on  duty,  not  exceeding  the  numberauthorized  bylaw." 

The  amendment  was  agreed  to. 

Third  amendment: 

Add  at  the  end  of  section  one,  as  follows:  "Provided, 
luiweuer,  That  when  forage  in  kiiid  cannot  be  furnished  by 
the.  proper  department,  then,  and  in  all  such  cases,  officers 
entitled  to  forage  shall  he  entitled  to  commute  the  same 
according  to  existing  regulations." 


Mr.  BLAIR,  of  Missouri,  moved  to  amend,  by. 
adding  as  follows: 

^nd  profided  farther,  That  officers  of  tlie  Army  and  vol- 
initeersas.signed  to  duty  which  re(iuh'es  them  to  be  mounted, 
shall,  during  the  time  they  are  employed  on  such  duty,  re- 
ceive the  pay,  emoluments,  and  allowance  of  cavalry  offi- 
cers of  the  same  grade  respectively. 

The  amendment  to  the  amendment  was  adopted. 
The  amendment,  as  amended,  was  agr'eed  to. 
Fourth  amendment:  ^ 

Strike  out  the  sixth  section,  as  follows  : 

Sec.  6.  ^ad  be  it  further  enacted.  That  so  much  of  the 
aforesaid  act,  approved  r22d  July,  1861,  as  authorizes  each 
regimentof  volunteers  in  the  United  States  service  to  liave 
twentyfoiir  musicians  for  a  band,  and  fixes  the  compensa- 
tion of  the  leader  of  the  banil,  be,  and  the  same  is  liereby, 
repealed;  and  such  bands  shall  be  mustered  oiitof  the  ser- 
vice within  thirty  days  after  the  passage  of  this  act. 

Mr.  McPHERSON.  Here  is  a  great  reform, 
one  which  will  save  a  large  sum  of  money  to  the 
Government,  and  which  it  will  do  without  in  any 
instance  resulting  in  an  injury  to  the  public  inter- 
est. I  say  that  it  is  a  reform  that  it  is  exceed- 
ingly desirable  should  be  carried  out.  In  July 
last  in  organizing  our  volunteer  forces  we  allowed 
each  regiment  to  have  a  band  to  consist  of  twenty- 
four  musicians,  one  fourth  to  be  paid  acco^fling 
to  one  schedule,  and  the  rest  according  to  another. 
Under  the  operation  of  that  bill,  every  regiment 
was  organized  with  a  full  band,  at  an  aggregate 
expense  of  some  four  or  five  millions  of  dollars. 
The  Senate  now  propose  to  muster  out  of  service 
all  regimental  bands,  and  to  create  one  band  for 
each  brigade  out  of  them.    It  is  a  great  reform. 

Mr.  BLAIR,  of  Missouri.  Let  me  call  the  at- 
tion  of  the  gentleman  from  Pennsylvania  to  the 
next  section,  section  seven  of  the  bill.  The  gen- 
tleman will  find  that  it  admits  of  one  band  to  each 
regiment,  to  consist  of  sixteen  pieces  instead  of 
twenty-four. 

Mr.  McPHERSON.  What  is  the  meaning  of 
the  word  brigade.' 

Mr.  BLAIR,  of  Missouri.  We  have  stricken 
out  the  word  "  brigade,"  and  in  lieu  of  it  inserted 
the  word  "  regiment." 

Mr.  McPHERSON.  Thatis  just  exactly  what 
I  object  to.  The  Senate  bill  proposes  to  muster 
out  of  service  all  bands  belonging  to  regiments, 
and  out  of  them  to  create  one  band  for  each  brig- 
ade. It  also  provides  for  a  reduction  of  the  num- 
bers of  each  band  from  twenty-four,  which  is  the 
present  number,  to  sixteen.  Instead  of  twenty- 
four  musicians  for  each  regiment,  the  Senate  bill 
provides  for  only  sixteen  for  each  brigade.  I  un- 
derstand that  the  Senate  provision  is  a  compro- 
mise between  two  classes.  One  class  insisted  that 
the  bands  should  all  be  mustered  out  of  service, 
only  leaving  to  each  regiment  a  single  drum  corps; 
and  the  other  class  being  in  favor  of  retaining 
the  law  of  July  last,  which  provided  a  band  for 
each  regiment.  In  order  to  reconcile  those  in- 
terests, and  not  to  overthrow  the  entire  system 
adopted  in  July  last,  the  Senate  struck  a  medium 
course,  and  provided  that  the  regimental  bands 
should  be  mustered  out  of  service,  and  that  in  lieu 
of  them  a  band  should  be  created  for  each  brig- 
ade. A  brigade  consists  of  four  regiments.  As 
the  law  now  stands,  one  band  is  allowed  for  each 
regiment,  to  consist  of  twenty-four  pieces,  so  that 
there  would  be  ninety-six  musicians  in  each  brig- 
ade. It  is  now  proposed  to  only  allow  one  band 
of  sixteen  pieces  to  each  brigade,  so  that  there  will 
be  a  saving  to  the  Government  of  five  sixths  of 
the  present  expenditure. 

Now,  Mr.  Speaker,  during  the  last  session  of 
Congress  I  had  occasion  very  carefully  to  look  into 
this  whole  matter,  and  during  the  debate  which 
then  occurred,  I  expressed  myself  very  freely 
against  the  enormous  expense  which  we  are  now 
put  to  for  the  purpose  of  keeping  up  these  regi- 
mental bands.  I  have  received  since  then  quite 
a  number  of  petitions  on  the  subject.  I  have  re- 
ceived a  nuntber  of  applications  from  regimental 
bands  asking  to  be  mustered  out  of  the  service, 
but  their  prayers  could  not  be  granted  for  the  rea- 
son that  the  law  authorized  each  regiment  to  have 
a  band.  The  War  Department  would  not  exer- 
cise arbitrarily  the  power  to  discharge  them  ex- 
cept by  consent  of  the  colonel  of  the  regiment  and 
the  brigadier  general  commanding  the  brigade. 
And  let  me  say,  that  of  all  the  instances  which 
came  under  my  notice  there  was  but  one  colonel 
who  was  willing  to  have  his  band  mustered  out 
of  the  service. 

Mr.  HOLMAN.  In  fact,  have  not  agreat  many 


of  tliRse  bnnd.s  been  dismi.«>.sed  from  the  service 
on  the  application  of  the  colonel  or  brigadiergen- 
eral  or  other  [lerson  having  cnmpctent  authority? 
[  know  that  such  has  been  the  case  in  some  of  our 
armies. 

Mr.  McPHERSON.  I  only  know  of  one  in- 
stance, as  I  have  said,  where  the  colonel  of  a 
legiment  was  willing  to  discharge  his  regimental 
band.  He  is  a  colonel  from  my  own  State,  in 
the  army  of  the  Adississippi,  and  who  distin- 
guished himself  at  the  battle  of  Shiloh.  He 
believed  that  this  matter  of  a  regimental  band  was 
entirely  a  fancy  arrangement,  and  of  iiis  own  vo- 
lition he  discharged  the  band  which  was  attached 
to  his  regiment  He  was  unwilling  that  fhe  Gov- 
ernment should  be  put  to  that  uimecessary  ex- 
pense, so  far  as  he  was  concerned. 

A  iMEMBER.     What  is  his  name.' 

Mr.  McPHERSON.  Fredericks  Stumbaugh, 
of  the  seventy-seventh  regiment  of  Pennsylvania. 
I  remember  that  applications  were  made  in  the 
army  of  the  Potomac  looking  to  a  similar  saving 
of  expense  to  the  Government,  but  in  no  single 
instance  did  the  colonel  of  a  regiment  consent  to 
the  discharge  of  his  regimental  band.  I  suppose 
that  I  was  noticed  in  reference  to  these  applica- 
tions, because  of  the  interest  which  I  took  in  the 
matter  at  the  extra  session  of  the  present  Con- 
gress. 

Mr.  FOUKE.  I  agree  entirely  with  the  gen- 
tleman from  Pennsylvania  in  what  he  has  said  in 
reference  to  these  regimental  bands,  and  I  rise  for 
the  purpose  of  saying  that  more  than  the  Penn- 
sylvania band  which  he  refers  to  has  been  mus- 
tered out  of  the  service  at  the  solicitation  of  the 
colonel  in  command.  My  own  regimental  band 
was  mustered  out  of  service  by  General  Halleck 
at  my  own  solicitation,  before  I  left  the  Army, 
It  is  merely  a  fancy  arrangement,  as  the  gentle- 
man has  said,  which  we  know  in  the  ag2;regate 
costs  the  Government  some  six  millions  of  dollars. 
The  soldiers  want  nothing  more  than  the  drum 
and  fife.  These  regimental  bands  are  notable  to 
go  into  actual  service  with  their  regiments.  Those 
who  know  anything  at  all  about  the  matter,  are 
fully  satisfied,  1  think,  that  these  regimental  bands 
are  of  no  real  practical  service  and  ought  to  be 
generally  discharged. 

Mr.  McPHERSON.  I  have  no  desire  to  detain 
the  House  with  many  words  about  this  subject. 
I  had  occasion  to  look  into  it,  and  from  my  inves- 
tigation I  am  fuily  satisfied  that  these  regimental 
bands  are  wholly  unnecessary.  They  certainly 
do  not  pay  for  the  money  they  cost  the  Govern- 
ment. From  my  association  with  men  compris- 
ing these  bands,  it  was  mostly  their  desire  to 
be  mustered  out  of  the  service,  for  they  felt  that 
they  were  but  little  value,  and  they  wished,  like 
honest  men,  to  be  discharged,  in  order  that  they 
might  serve  the  Government  in  some  other  more 
useful  capacity.  I  think  that  the  Senate  bill  makes 
abundant  provision  for  these  bands.  I  do  not 
think,  in  ninety-nine  cases  out  of  a  hundred,  that 
the  regiments  of  a  brigade  are  ever  separated  from 
each  other;  and  if  it  be  necessary  for  the  welfare 
of  the  soldiers  to  have  music  in  the  camps,  that 
object  will  be  as  well  accomplished  by  having  one 
band  forcach  brigade  as  having  one  band  for  each 
regiment.  I  hope,  therefore,  tliat  the  House  will 
not  strike  out  this  section  from  the  Senate  bill, 
which  the  Committee  of  Ways  and  Means  has 
recommended  should  be  stricken  out.  Let  us  save 
this  vast  expense  to  the  Government,  especially 
as  1  have  shown  that  it  can  be  done  without  any 
detriment  to  the  Govermnent. 

Mr.  JOHNSON.  I  agree  with  my  colleague 
in  everything  that  he  has  said  on  this  subject.  I 
think  that  the  section  should  be  retained  in  the 
bill,  and  there  are  one  or  two  reasons  which  have 
not  yet  been  assigned  which  I  think  ought  to  go 
very  far  to  induce  the  House  to  vote  down  the 
motion  to  strike  out.  In  very  many  instances  an 
arrangement  was  entered  into  by  the  soldiers  by 
which  they  contributed  a  portion  of  their  pay  each 
month  for  the  support  of  regimental  bands.  Since 
the  regiments  have  been  organized  and  gone  into 
the  service,  the  soldiers  have  got  to  believe  that 
these  contributions  were  very  burdensome.  There 
is  one  regiment  which  I  have  in  my  mind.  Mem- 
bers of  that  regiment  have  mentioned  to  me  that 
they  conceived  that  these  regimental  bands  were 
equally  a  burden  to  them  and  to  the  Government, 
and  that  they  did  not  wish  longer  to  contribute 
to  their  support.     McrmberE.  of  tht  band  them- 
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selves  hear  the  soldiers  murmuring  because  tliey 
are  compelled  to  contribute  for  their  support,  and 
they  do  not  therefore  care  to  continue  to  occupy 
their  present  position.  Of  course  the  relations  be- 
tween the  band  and  the  soldiers,  under  the  cir- 
cumstances, must  be  exceedingly  unpleasant  to 
both  parties. 

I  am  opposed  to  expending  five  or  six  millions 
of  dollars  a  year  for  these  regimental  bands.  We 
want  all  the  money  to  pay  the  privates.  1  hope, 
therefore,  that  the  motion  to  strike  out  will  not  be 
agreed  to. 

Mr.  EDWARDS.  I  desire  to  state  that  the 
action  proposed  by  the  committee  does  not  seem 
to  me  to  be  calculated  to  effect  the  object  they  de- 
sire to  aecomjilish.  They  desire  to  repeal  the  law 
authorizing  regimental  bands  of  twenty-four  and 
to  substitute  regimental  bands  of  sixteen.  To  do 
tliis  they  ought  to  concur  in  the  sixth  section, 
which  repeals  the  law  giving  bands  of  twenty- 
four  instead  of  disagreeing,  and  tlius  make  room 
for  the  bands  of  sixteen. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  is 
mistaken.  The  seventh  section  would  change  the 
existing  laws.  The  existing  law  allows  twenty- 
four  in  each  band,  and  that  section  proposes  to 
allow  only  sixteen. 

Mr.  EDWARDS.  Suppose  the  House  does 
not  amend  the  seventh  section  as  the  Senate  pro- 
pose, but  accept  it  as  it  is;  then  the  sixth  section 
having  been  stricken  out,  instead  of  reducing  the 
expense  of  bands,  we  shall  have  a  regimental 
band  of  twenty-four  under  the  old  law,  and  a  brig- 
ade band  of  sixteen  under  this  law,  which  woufd 
be  anytliing  but  what  the  committee  intend  or  the 
House  would  agree  to.  I  trust  the  amendment 
therefore  will  not  prevail. 

The  amendment  was  disagreed  to. 

Fifth  amendment: 

Line  one,  section  seven,  strike  out  the  word  "brigade" 
and  insert  '■  regiment;"  so  as  to  ma!<e  tlie  section  read: 

Tliat  eacli  regiment  in  tlie  volunteer  service  sliall  liave 
sixteen  musicians  as  a  hand,  to  be  selected  from  tlie  regi- 
mental bands  mustered  out  of  service  by  this  act,  who  sliall 
receive  the  paj'  and  allowances  now  provided  by  law  for 
regimental  bands,  except  the  leader  of  the  band,  who  shall 
niceive  forty-five  dollars  per  moiill)  only. 

Mr.  BLAIR,  of  Missouri.  The  question  now 
resolves  itself  into  the  simple  proposition  whether 
we  shall  have  a  brigade  band  of  sixteen  or  a  regi- 
mental band  of  sixteen.  If  the  amendment  re- 
ported by  the  committee  should  life  sanctioned  by 
the  House,  we  sliall  have  a  reduction  of  the  pres- 
ent regimental  band  from  twenty-four  musicians 
to  sixteen,  with  some  reduction  also  of  the  pay  of 
the  leader  of  the  band.  If  it  fails,  the  Senate's 
original  section  will  stand,  requiring  that  there 
shall  be  a  band  of  sixteen  musicians  for  each 
brigade. 

Mr.  KELLOGG,  of  Michigan.  If  this  band 
business  is  the  mere  fancy  arrangement  which  our 
friend  says  it  is,  I  would  be  glad  to  know  why 
the  brigades  should  have  a  band.  I  do  notunder- 
stand  why  the  nation  should  be  at  the  expense 
of  furnishing  a  band  for  a  brigade  any  more  than 
for  a  regiment;  and  if  there  is  no  necessity  for  it, 
let  us  have  done  with  it. 

And  I  would  inquire  further  why  the  abolition 
of  these  bands  extends  only  to  the  volunteers;  to 
the  brave  fellows  who  have  left  their  homes  to 
fight  during  the  war.'  Why  not  include  in  this 
bill  a  proposition  to  abolish  the  marine  band  of 
the  navy -yard  ?  Cannot  we  go  up  to  the  President's 
and  call  upon  him  without  having  music  there? 

Mr.  ALDRICH.  When  the  gentleman  asks 
that  question  about  the  marine  band,  I  would  re- 
fer him  to  the  chairman  of  tlie  Committee  on  Na- 
val AlTuii's,  [iVIr.  Sedgwick,]  as  he  has  control  of 
all  those  matters. 

Mr.  KELLOGG,  of  Michigan.  I  doubt  not 
that  a  band  to  each  regiment,  as  under  the  present 
arrangement,  is  too  expensive  by  far,  and  I  pi'e- 
sume  we  might  reduce  the  cost  to  the  country 
very  considei'ably ;  but  I  am  not  prepared  yet  to  be- 
lieve that  the  music  for  the  Army  costs  5ji5,000,000 
!i  year.  If,  however,  that  fact  could  be  substan- 
tiated, I  should  still  be  in  favor  of  music  for  the 
soldiers,  for  I  believe  it  is  wortli  almost  everything 
to  a  regiment.  It  inspires  them  with  life,  and  it 
conduces  to  their  health.  There  is  something 
cheering  in  it.  We  all  know  what  Shakspeare 
said  about  music,  and  it  is  not  necessary  that  I 
should  quote  it.  I  hope,  if  we  are  to  rob  regi- 
ments of  their  bands  Cor  liie  short  time  we  expect 


this  war  to  last,  that  brigades  will  not  be  allowed 
to  have  them  either. 

Mr.  ALDRICI-I.  I  wish  to  inquire  of  the  gen- 
tleman from  Michigan  if  he  is  in  favor  of  abol- 
ishing the  Canterbury  band.  [Laughter.]  He 
is  partial  to  military  music,  and  other  kinds  of 
music,  [renewed  laughter,]  I  am  informed. 

Mr.  KELLOGG,  of  Michigan.  The  gentleman 
is  incorrectly  informed. 

Mr.  ALDRICH.  If  I  have  done  the  gentle- 
man any  injustice  I  will  do  the  fair  thing,  but  I 
wish  to  know  whether  he  is  in  favor  of  the  band 
or  not.     [Laughter.] 

Mr.  HOLMAN.  I  rise  to  a  question  of  order. 
It  is,  that  the  greater  portion  of  this  interesting 
discussion  is  lost  in  consequence  of  the  noise  in 
the  Hall. 

Mr.  ALDRICH.  And  I  would  refer,  too,  to 
my  young  friend  fi-om  Indiana,  who  is  fond  of 
music,  I  am  informed,  and  who  patronizes  the 
Canterburys.  [Laughter.]  The  gentleman  should 
not  flutter  in  that  way,  (pointing  to  Mr.  Hol- 
MANT,)  I  did  not  refer  to  him. 

Mr.  HOLMAN.  I  was  not  aware  of  any  per- 
sonal reference  whatever.  I  presumed  the  gen- 
tleman from  Minnesota  was  too  much  of  a  gen- 
tleman to  refer  to  any  gentleman  upon  this  floor 
in  connection  with  such  a  subject.    [Laughter.] 

Mr.  ALDRICH.  When  I  was  interrupted  by 
the  gentleman  from  Indiana,  I  was  about  to  in- 
quire of  the  gentleman  from  Michigan,  [Mr.  Kel- 
logg,] categorically,  whether  or  not  he  was  in 
favor  of  that  kind  of  music,  and  I  desire  an  an- 
swer.    [Laughter.] 

The  amendment  was  not  agreed  to. 

Sixth  amendment: 

At  the  end  of  the  seventh  section  add  the  following  pro- 
viso : 

Provided,  however,  That  whenever  the  commissioned 
officers  and  band  of  any  regiment  shall  consent  to  the  same, 
the  entire  band  of  such  regiment  shall  be  mustered  out  of 
the  service. 

Mr.  BLAIR,  of  Missouri.  I  will  say  that  the 
previous  action  of  the  House  renders  this  proviso 
unnecessary. 

The  amendment  was  not  agreed  to. 

Seventh  amendment: 

Strike  out  the  ninth  section,  which  is  as  follows  : 
^nd  be  it  further  enacted.  That,  during  the  continuance 
of  the  present  rebellion,  there  shall  be  deducted  from  the 
compensation  of  all  persons  employed  in  the  military,  naval, 
and  civil  service  of  the  United  States,  except  the  President 
of  the  United  States  and  judges  of  the  courts  of  the  United 
States,  and  warrant  officers  and  sailors  in  the  Navy,  and 
non-commissioned  officers,  musicians,  and  privates  in  the 
Army  and  marine  corps,  ten  per  cent,  of  the  amount  of 
their  compensation  ;  and  this  d(^duction  shall  apply  to  all 
allowances  for  mileage  and  for  commutation  for  servants, 
forage,  ami  ,  ations,  and  to  all  fees  or  contingent  allowances 
paid  fur  personal  services  from  the  Treasury  of  tlie  United 
States. 

Mr.  BLAIR  of  Missouri.  The  recommenda- 
tion of  the  Committee  on  Military  Aff"aii-s  is  to 
strike  out  this  section.  The  tax  bill,  which  has 
already  passed  the  House  and  the  Senate,  provides 
for  taxingthe  salaries  ofall  officers, civil,  military, 
and  naval,  and  it  was  thought  that  this  question 
of  taxation  had  better  be  left  to  the  committee 
raised  by  the  House  and  Senate  for  that  purpose, 
and  that  it  was  improperly  doubling  this  tax  by 
interpolating  it  into  litis  bill  where  it  had  no  right 
to  be.  For  that  and  other  reasons  the  Com- 
mittee on  Military  Afl^airs  instructed  me  to  report 
in  favor  of  striking  out  the  ninth  section. 

The  amendment  was  agreed  to. 

Eightrh  amendment: 

Page  15,  beginning  at  line  nine,  insert  as  follows  :  "  Chap- 
lains employed  at  the  military  posts  called  •  chaplain's  post' 
shall  be  required  to  reside  at  the  posts,  and  shall  be  subject 
to  such  rules  in  relation  to  leave  of  absence  from  duty  as  are 
prescribed  for  commissioned  officers  of  the  United  States 
Army  stationed  at  such  posts." 

The  amendment  was  concurred  in. 

Ninth  amendment: 

Strike  out  section  twelve,  as  follows: 

SiiO.  12.  ^nd  he  it  farther  enacted,  That  so  much  of  the 
filth  section  of  the  aforesaid  act  a[)provcd  July  ^J,  1861, 
as  allows  Ibrty  cents  per  day  for  the  use  and  risk  of  the 
horses  of  company  ofliccrs  of  cavalry,  be,  and  the  same  is 
hereby,  repealed. 

Mr.  BLAIR,  ofMissouri.  There  isalaw  which 
has  existed  throughout  the  history  of  our  Army 
allowing  officers  to  furnish  their  own  horses  and 
making  them  allowance  to  cover  the  risk  of  the 
loss  of  the  horse.  It  is  thought  by  the  committee 
that  it  would  be  a  hardship  to  change  this  rule  now 
when  we  have  so  many  officers  in  the  field  who 
are  compelled  to  furnish  their  own  horses. 


Mr.  HOLMAN.  The  language  made  use  of 
in  the  section  is,  "  company  officers  of  cavalry." 
It  has  no  application  to  the  horses  of  cavalry  com- 
panies organized  under  the  act  of  July  last,  where 
each  man  furnishes  his  own  horse  and  receives 
compensation  therefor.  Tliero  would  seem  to  be 
no  argument  in  favor  of  discrimination  between 
the  officer  and  men;  the  men  receive  something 
for  the  risk  of  their  horses.  The  question  is 
whether  we  will  make  a  discrimination,  especially 
as  cavalry  officers  receive  higher  com|iensation 
than  any  other  officers  in  the  military  service. 

Mr.  BLAIR,  ofMissouri.  The  additional  com- 
pensation is  very  small,  and  does  not  pay  for  keep- 
ing the  horses. 

Mr.  PHELPS,  ofMissouri.  I  would  ask  my 
colleague  if  this  is  not  the  first  time  that  commis- 
sioned officers  have  been  paid  for  tiie  use  of  their 
horses  ? 

Mr.  BLAIR,  ofMissouri.  I  think  not.  I  think 
that  in  the  Mexican  war  officers  were  paid  for 
the  use  and  risk  of  their  horses. 

Mr.  PHELPS,  ofMissouri.  I  am  not  misin- 
formed in  relation  to  the  legislation  on  this  point. 
No  commissioned  officers  have  ever  been  paid  for 
the  use  of  their  horses.  We  have  hitherto  paid 
themen  in  the  volunteercavalryserviceforty cents 
a  day  for  the  use  and  risk  of  their  horses.  The 
officer  just  as  much  requires  to  have  a  horse  as 
the  common  soldiers,  and  he  must  furnish  it  him- 
self without  any  compensation  from  the  Govern- 
ment. 

Mr.  HOLMAN.  I  wish  to  inquire  from  the 
chairinan  of  the  Committee  on  Military  Affairs 
whether  it  is  not  a  fact  that  officers  in  the  cavalry 
service  furnish  their  own  horses  without  addi- 
tional compensation }  I  understand  that  regi- 
mental officers«furnish  their  own  horses  without 
additional  compensation.  The  only  question  is 
whether  company  officers  do  the  same  thing. 

Mr.  BLAIR,  of  Missouri.  I  can  see  no  just 
grounds  of  distinction  between  the  men  and  offi- 
cers, and  it  seems  to  me  they  should  be  put  on  the 
same  footing.  If  an  officer  has  larger  pay  he  has 
also  greater  expenses  necessarily;  and  the  pay 
which  we  give  to  our  Army  officers  is  not  more 
than  adequate  to  maintain  them  in  the  positions 
which  they  ought  to  occupy.  I  can  see  no  good 
reason  for  putting  officers  and  soldiers  upon  a 
different  footing  in  regard  to  pay  for  their  horses. 
It  is  just  as  reasonable  to  require  the  common 
soldier  to  furnish  a  horse  for  the  use  of  the  Gov- 
ernment, without  compensation,  as  that  the  offi- 
cers should  be  required  to  do  so.  There  may  be 
more  com.mon  soldiers,  and  they  make  a  laiger 
number  of  voters.  But  on  the  absti'act  question 
of  rightand  justice  there  is  no  practical  dilference, 
and  I  hope  the  House  will  not  make  the  discrimin- 
ation. 

Mr.  PHELPS,  of  Missoui-i.  I  undertake  to 
say  that  this  is  the  first  attempt  in  the  legislation 
of  the  country  to  pay  company  officers  for  the 
use  and  risk  of  their  horses;  where  privates  in 
the  volunteer  service  furnish  their  own  horses, 
we  have  provided  by  law  that  they  shall  receive 
forty  cents  a  day  for  the  use  and  risk  of  their 
horses.  But  no  such  compensation  has  been 
made  to  the  officer  commanding  a  company  or  his 
subalterns.  If  it  be  right  to  do  this  in  the  vol- 
unteer service  it  is  right  in  the  regular  service. 
A  captain  or  a  lieutenant  in  a  mounted  company 
is  furnislied  with  forage  for  the  number  of  horses 
to  which  he  is  entitled;  and  all  compatiy  officers 
are  required  to  have  two  horses  ready  forservice. 
That  IS  the  regulation,  although  in  actual  ser- 
vice officers  do  not  all  comply  with  it.  I  believe, 
however,  that  the  pa)'--roll  shows  that  they  draw 
forage  for  all  the  liorscs  that  they  are  supposed 
to  have,  whether  they  have  them  or  not.  Let  the 
rule  be  uniform.  Let  it  apply  to  the  officers  of  the 
regular  Army  as  well  as  to  those  in  the  volunteer 
service. 

In  the  case  of  privates  in  the  regular  Army,  the 
Government  fin-nishcs  their  horses.  Hence  tiiey 
only  receive  their  thirteen  dollars  per  month,  their 
clothing  allowance,  and  rations.  But  in  the  vol- 
unteer service,  if  the  soldier  furnishes  his  horse, 
ho  receives,  in  addition  to  his  own  pay,  twelve 
dollars  per  month  for  the  use  and  risk  of  his  horse. 
I  say  that  this  section  of  the  bill  as  it  stands  is  right. 
It  conforms  to  the  practice  in  the  regular  Army, 
and  I  desire  that  practice  to  be  retained. 

Mr.  KELLOGG,  of  Michigan.  Mr.  Speaker, 
I  am-in  favor  of  the  amendment.    The  gentleman 
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fi-om  Missoui-i  tells  us  that  we  ought  to  extend 
this  provision  to  the  regular  Army  if  we  do  to 
tiie  volunteers.  Now,  it  seems  to  me  that  there 
is  a  great  deal  of  difference  between  the  regular 
service  and  the  volunteer  service. 

Mr.  PHELPS,  of  Missouri.  My  position  was 
this:  that  if  you  pay  the  officers  of  tiie  volunteer 
service  for  the  use  and  risk  of  their  horses,  you 
ought  to  do  the  same  for  the  officers  of  the  regu- 
lar Army.     I  am  opposed  to  doing  it  for  either. 

Mr.  KELLOGG,  of  Michigan.  I  understood 
the  gentleman  perfectly  well.  He  is  opposed  to 
paying  either.  I  am  opposed  to  amending  the 
law  at  all.  Here  are  men  from  every  quarter  of 
the  country,  who  have  enlisted  for  three  years  or 
during  the  war.  Is  it  right  for  us  to  amend  a  law 
under  which  they  entered  the  Army,  reducing  their 
pay  for  the  short  time  they  may  now  be  required 
to  be  kept  in  the  s&i'vice?  It  seems  to  me  that  it 
is  unnecessary  aira  unwise  to  do  so.  We  are 
carrying  our  economical  nolions  too  far  when  we 
propose  to  reduce  the  pay  of  men  who  have  left 
their  stores,  their  workshops,  and  their  homes, 
and  have  gone  into  the  field.  If  we  must  practice 
economy,  let  us  reduce  the  salaries  of  civil  officers, 
beginning  with  Congress  and  going  through  all 
the  civil  departments  of  the  Government.  When 
men  talk  of  reducing  the  pay  of  brave  and  gallant 
men  who  are  daily  exposing  their  lives  in  the  ser- 
vice of  their  country,  I  am  unwilling  to  listen  to 
them;  much  less  can  I  vote  for  such  a  proposition. 
It  affects  the  pay  of  these  officers  seriously.  You 
have  promised  to  give  these  officers  a  certain  sum 
per  month  for  the  use  of  their  horses.  A  horse 
may  be  killed  in  battle,  and  tfie  Government  pays 
for  him.  But  a  horse  may  die,  not  killed  in  bat- 
tle, and  that  is  the  officer's  own  loss.  It  is  said, 
however,  that  the  privates  receive  pay  for  their 
horses.  I  believe  that  it  will  be  found,  on  inquiry, 
that  that  is  not  so.  The  law  gives  it  to  the  privates 
in  the  cavalry  service,  but  you  cannot  find  a  regi- 
ment organized  in  that  way.  If  there  is  one  regi- 
ment so  organized,  I  think  that  there  is  not  more 
than  one.  I  am  acquainted  with  a  great  number 
of  cavalry  regiments  in  the  service,  and  I  know 
that  the  privates  in  those  regiments  do  not  furnish 
their  own  horses. 

Mr.  HOLMAN.  I  understand  that  in  all  the 
cavalry  regiments  from  Indiana  with,  I  believe, 
but  one  exception,  ihe  men  have  furnished  their 
own  horses. 

Mr.  PHELPS,  of  Missouri.  Such  is  the  case, 
too,  in  the  cavalry  regiments  in  service  from  Iowa 
and  Illinois,  as  I  am  informed  by  the  officers  of 
those  regiments. 

Mr.  KELLOGG,  of  Michigan.  If  I  have  mis- 
stated the  fact,  I  will  permit  gentlemen  to  correct 
me;  but  so  I  am  informed.  I  believe  that  our 
economical  legislation  might  better  take  another 
direction  than  that  of  reducing  the  pay  of  officers 
or  soldiers  in  the  volunteer  service.  There  is  a 
difference,  too,  between  volunteers  and  regulars; 
a  very  great  difference.  Almost  any  colonel  or 
major  in  the  volunteer  service  who  wishes  to  re- 
raain  in  the  Army  would  accept  a  commission  of 
lieutenant  in  the  regular  service.*  He  who  has  a 
commission  in  the  regular  service  has  a  commis- 
sion for  life,  while  in  the  volunteer  service  it  is 
held  but  for  a  short  time.  The  volunteers  have 
left  their  business  and  gone  into  the  service  of 
the  country,  and  we  know  that  when  the  war  is 
over  it  will  be  a  long  time  before  they  can  recom- 
mence business  and  earn  a  livelihood  for  them- 
selves and  families,  as  they  were  doing  before  the 
war  commenced.  These  men  have  not  gone  into 
the  war  for  any  other  but  patriotic  considerations. 
I  believe  that  their  motives  are  as  good  as  those 
that  influence  the  conduct  of  any  men  in  the 
world.  Some  have  left  a  good  business;  some 
have  left  a  large  property,  and  not  a  few  of  them 
have  laid  down  their  lives  for  their  country.  At 
Pittsburg  Landing  two  hundred  and  seventy  com- 
missioned officers  were  killed;  and  the  mortality 
among  them  everywhere  has  been  great.  If  our 
soldiers  have  fallen  before  the  enemy,  our  officers 
have  been  equally  brave  and  gallant,  and  have 
been  always  ready  to  lead  their  men  into  the  con- 
flict. I  think,  therefore,  we  ought  not  to  meddle 
*with  the  laws  under  which  those  volunteers  have 
been  raised,  nor  attempt  to  reduce  their  pay.  They 
have  complied  with  their  part  of  the  agreement, 
let  us  comply  with  ours. 

Mr.  EDWARDS.  Mr.  Speaker,  these  amend- 
ments  come  before   us  in    such  a  questionable 


shape  that  it  is  almost  difficult  to  know  whether,  - 
by  voting  one  way  we  are  accomplishing  our  ob- 
ject, or  whether  we  would  not  accomplish  it  better 
by  voting  the  opposite  way.  I  understood  the  gen- 
tleman from  Missouri,  [Mr.  Phelps,]  to  insist 
that  the  line  officers  in  the  volunteer  cavalry  ser- 
vice ought  not  to  be  paid  for  the  use  of  their  horses 
unless  the  same  advantage  be  extended  to  the 
officers  in  the  regular  service.  I  understand  him, 
too,  to  be  opposed  to  the  amendment  reported  by 
the  Military  Committee.  Ifso,  then  any  gentleman 
who  votes  against  the  amendment  of  the  commit- 
tee votes  to  deprive  cavalry  officers  of  pay  for  the 
use  of  their  horses,  and  any  gentleman  who  votes 
in  favor  of  the  amendment  votes,  of  course,  to  al- 
low that  pay,  because  that  pay  was  established  by 
the  law  of  iast  July.  The  Senate  now  proposes 
to  modify  that  law.  If  the  amendment  of  the 
Military  Committee  be  agreed  to,  that  law  will 
not  be  changed  but  will  remain  in  force,  and  offi- 
cers will  be  entitled  to  pay  for  the  service  of  their 
horses.  I  hold ,  therefore,-that  we  ought  not  to  in- 
terfere with  the  law.  This  was  a  part  of  the  con- 
tract under  which  we  have  raised  those  forces, 
and  it  is  too  soon,  altogether,  to  violate  that  con- 
tract on  our  part.  If  we  promised  them  that 
amount  of  pay  we  ought  to  adhere  to  our  stipula- 
tion, because  we  intend  to  hold  them  strictly  to  all 
the  stipulations  that  they  made  when  entering  the 
service. 

Mr.  PHELPS,  of  Missouri.  Will  the  gentle- 
man permit  me  an  inquiry  .' 

Mr.  EDWARDS.     Certainly, 

Mr.  PHELPS,  of  Missouri.  Is  the  gentleman 
from  New  Hampshire  willing  to  have  paid  to  the 
captain  of  a  company  in  the  volunteer  cavalry  ser- 
vice more  than  is  paid  to  a  major  in  the  regular 
cavalry  service?  If  we  adopt  the  amendment  of 
the  committee,  the  captain  in  the  volunteer  cav- 
alry service  will  receive  more  pay  for  monthly 
salary,  rations,  and  subsistence  of  horses  than  is 
now  paid  to  the  major  of  his  regiment. 

Mr.  EDWARDS.  Mr.  Speaker,  if  this  were  a 
new  matter  of  legislation,  then  the  question  would 
be  pertinent,  and  I  might  agree  with  the  gentle- 
man from  Missouri  that  I  would  not.  But  it  is  not 
new  legislation,  and  the  question  is  whether  we 
shall  repeal  existing  legislation — existing  legisla- 
tion establishing  the  pay  of  these  officers  of  those 
companies^.'  If  that  pay  be  unequal,  it  should  be 
adjusted  by  increasing  the  pay  of  those  who  are 
deficient,  and  not  by  reducing  the  pay  which  we 
have  agreed  to  give  to  any. 

Now,  sir,  I  have  merely  desired  to  state  what, 
in  my  judgment,  will  be  the  operation  of  the 
amendment,  and  I  will  not  detain  the  House 
longer. 

Mr.  BLAIR,  of  Missouri.  I  demand  the  pre- 
vious question  on  the  amendment. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put. 

Mr.  KELLOGG,  of  Michigan,  demanded  tel- 
lers on  the  amendm.ent. 

Tellers  were  ordered;  and  Messrs.  Arnold, 
and  Steele  of  New  York,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  48,  noes  47. 

So  the  amendment  was  agreed  to. 

Tenth  amendment. 

Page  6,  line  twelve,  after  the  word  "  cense,"  insert  "  hut 
said  officer  so  discliarged  from  arrest  may  be  tried  wlien- 
ever  tlie  exigencies  of  tlie  service  will  permit;"  so  as  to 
make  the  section  read  : 

Sec.  13.  .Snd  he  it  further  enacted,  Thzt  whenever  ■,inoC- 
ficer  shall  be  put  under  arrest,  except  at  remote  military 
posts  or  stations,  it  shall  be  the  duty  of  the  officer  by  whose 
orders  he  is  arrested  to  see  that  a  copy  of  the  charges  on 
which  he  has  been  arrested  and  is  to  be  tried  shall  be  served 
upon  him  within  eight  days  thereafter,  and  that  he  shall  be 
brought  to  trial  within  ten  days  thereafter,  unless  the  ne- 
cessities of  the  service  prevent  such  trial ;  and  then  he  shall 
be  brought  to  trial  within  thirty  days  after  the  expiration  of 
the  said  ten  days:  Provided, Tha.t  if  the  copy  of  the  charges 
be  not  served  upon  the  arrested  officer  as  herein  provided, 
the  arrest  shall  cease ;  but  said  officer  so  discharged  from 
arrest  may  be  tried  whenever  the  exigencies  of  the  service 
will  permit:  ^nd  provided  further,  That  tlie  provisions  of 
this  section  shall  apply  to  all  persons  now  under  arrest  and 
awaiting  trial. 

Mr.  EDWARDS.  The  effect  of  this  amend- 
ment is  to  provide  that  any  officer  arrested  and 
discharged  from  arrest  without  trial  may  be  re- 
arrested and  tried  whenever  the  exigencies  of  the 
service  will  permit.  I  do  hope  the  House  will 
consider  that  amendment,  and  either  reject  it  or 
modify  it.  It  makes  an  officer  who  may  be 
charged  with  an  offense  amenable  for  all  time,  or 


at  any  rate  for  an  indefinite  length  of  time  ,  at  the 
pleasure  of  the  prosecutor. 

The  bill,  as  it  came  from  the  Senate,  as  it  is 
proposed  to  amend  it,  makes  it  applicable  not 
alone  to  officers  remote  from  military  posts  or  sta- 
tions, but  it  applies  to  those  who  are  near  military 
posts  or  stations.  There  may  be  reason  for  delay 
in  the  trial  of  those  remote  from  such  military 
posts,  and  for  making  them  amenable  at  a  future 
day,  but  there  is  no  reason  for  making  officers  so 
indefinitely  amenable  who  are  near  at  hand.  It 
any  such  provision  is  to  be  adopted  at  all,  I  think 
it  should  provide  that  they  shall  be  tried  within 
forty  days,  as  the  original  section  of  the  bill  pro- 
vides "  that  he  shall  be  brought  to  trial  within 
ten  days  thereafter,  unless  the  necessities  of  the 
service  prevent  such  trial;  and  then  he  shall  be 
brought  to  trial  within  thirty  days  after  the  ex- 
piration of  the  said  ten  days."  But  the  amend- 
'ment  proposes  to  go  beyond  this  and  extend  the 
time  indefinitely  in  which  the  party  arrested  and 
released  from  arrest  may  be  brought  to  trial  on 
the  motion  of  his  prosecutor. 

Now  it  may  not  be  regarded  as  of  great  iiTiport- 
ance,  but  I  hold  that  such  a  provision  is  a  viola- 
tion of  that  right  which  a  citizen  is  entitled  to  en- 
joy, whether  he  is  acting  in  a  civil  or  military 
capacity.  If  he  is  arrested,  and  released  from  ar- 
rest because  the  military  authorities  do  not  find  it 
convenientto  try  him,  shall  he  be  liable  to  rearrest 
and  trial  whenever  the  military  authorities  of  the 
Government  find  it  convenient  to  try  him.,  for  an 
indefinite  period. 

I  say  that  this  House  owes  it  to  those  who  hold 
commissions  in  the  Army,  and  who  may  be 
charged  with  disobedience  or  with  any  military 
offense,  to  fix  a  time  within  which,  if  at  all,  they 
shall  be  prosecuted  and  punished.  If  forty  days 
is  not  enough,  I  would  fix  it  at  ninety  days;  and 
if  that  is  not  enough,  I  would  fix  it  at  six  months. 
I  would  provide  that  any  officer  so  discharged 
from  arrest,  may  be  tried  wheqeverthe  exigencies 
of  the  service  may  permit,  within  six  months  af- 
ter the  arrest.  I  would  fix  some  limit,  or  I  would 
reject  the  amendment  altogether,  and  have  it  at 
forty  days,  as  the  original  section  leaves  it.  I  say 
that  whenever  any  officer  is  charged  with  an  of- 
fense, he  has  the  right  to  have  that  offense  in- 
quired into  and  passed  upon,  and  if  innocent,  ac- 
quitted; or,  if  guilty,  convicted  and  punished. 

Mr.  BLAIR,  of  Missouri.  In  such  a  time  as 
this,  when  we  are  engaged  in  such  a  war  as  we 
are  now  engaged  in,  it  is  utterly  impossible  to 
bring  any  man  to  trial.  You  cannot,  under  the 
articles  of  war,  try  an  officer  for  the  least  crime 
without  a  court-martial  of  at  least  five  officers,  and 
if  an  offense  of  any  magnitude,  there  must  be  a 
court-martial  of  thirteen  officers.  In  other  words, 
thirteen  officers  must  be  taken  from  their  duty  on 
the  field  and  assigned  to  this  special  service  every 
lime  a  man  is  to  be  tried.  As  a  matter  of  course, 
in  a  time  like  this,  no  trial  will  take  place  except 
for  the  most  flagrant  offense.  They  could  not 
spare  the  officers  for  that  purpose.  A  provision,, 
such  as  is  contained  in  the  original  section,  might 
answer  very  well  in  time  of  peace,  but  we  cannot 
afford  to  take  thirteen  officers  from  their  active 
duties  in  the  field  to  try  one  offender. 

Mr.  EDWARDS.     Take  the  lowest  number. 

Mr.  BLAIR,  of  Missouri .  The  articles  of  war 
fixes  the  lowest  number  at  five,  and  requires  that 
they  shall  all  be  superior  in  rank  to  the  offender 
to  be  tried.  You  will,  therefore,  see  that  it  will 
require  several  captains  and  majors  to  try  one 
lieutenant. 

Mr.  EDWARDS.  If  the  gentleman  will  allow 
me,  I  will  move  an  amendment  to  obviate  that 
difficulty. 

Mr.  BLAIR,  of  Missouri.  I  do  not  yield  at 
this  moment.  This  is  a  matter  of  necessity  under 
the  existing  circumstances.  Any  officer  arrested 
must,  when  from  the  nature  of  things  he  cannot 
be  at  once  tried,  be  released,  and  his  case  go  over 
until  the  public  service  will  permit  officers  to  be 
detailed  for  his  trial. 

Mr.  EDWARDS.  Would  the  gentleman  allow 
an  innocent  man  to  rest  for  an  indefinite  time  under 
the  imputation  of  guilt.? 

Mr.  BLAIR,  of  Missouri.  If  he  is  innocent 
he  ought  to  be  anxious  to  have  a  trial  at  the  ear- 
liest possible  moment.  He  should  be  glad  to  avail 
himself  of  the  first  opportunity  for  an  inquiry  into 
the  charges  against  him. 

Mr.  EDWARDS.  Ifthegentleman  will  permit 
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me,  I  will  n\ovc  to  amend  the  amendment  by  in- 
S(M-Ungcif[er  the  word'-'  peniiil"  the  words"  within 
six  months  after  such  release  from  arrest." 

Mr.  BLAIR,  of  Missouri.  If  the  g:entleman 
will  fix  it  at  twelve  months,  I  will  not  object  to  it. 

Mr.  EDWARDS.  I  will  so  modify  my  amend- 
ment. 

Thenmendmcnt  to  the  amendment,  as  modified, 
was  agreed  to. 

The  amendment,  as  amended,  was  adopted. 

Eleventh  amendment: 

Strike  out  tlio  foui-teeiitli  section,  as  follows: 
Sec.  M.  .dm!  be  it  further  enacted,  Tliat  whenever  the 
name  of  any  officer  of  the  Army  or  marine  corps  now  in 
tlie  service,  or  wlio  may  hereafter  be  in  tlie  service  of  the 
United  States,  sliall  liave  linen  borne  on  the  Army  Register 
or  on  the  Navy  Register  foiiy-five  years,  or  shall  be  of  the 
age  of  sixty-two  years,  he  sliall  be  retired  from  active  ser- 
vice, and  his  name  entered  on  the  retired  list  of  officers  of 
the  grade  to  wliieh  lie  belonged  at  the  time  of  such  retire- 
ment. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  make  a 
single  explanation  about  this  amendment,  for  it  is 
a  very  important  one.  It  makes  our  legislation 
in  regard  to  the  Army  agree  with  what  has  al- 
ready passed  both  Houses  of  Congress  in  regard 
to  the  Navy,  reqtiiring  that  after  an  officer  shall 
have  served  for  a  certain  length  of  time  he  shall 
be  retired.  I  desire  to  make  an  explanation  of 
the  action  of  the  Military  Committee  in  regard  to 
this  section.  The  committee  were  equally  divided 
in  regard  to  striking  out  the  section,  but  it  was 
agreed  that  the  amendment  should  be  reported  to 
the  House  with  this  explanation,  inasmuch  as  by 
no  other  means  could  the  amendment  come  regu- 
larly before  the  House.  If  the  section,  as  passed 
by  the  Senate,  be  retained,  it  will  retire  every  offi- 
cer from  the  service  whose  name  shall  have  been 
for  forty-five  years  upon  the  Army  Register,  or 
who  has  reached  sixty-two  years  of  age. 

The  sixteenth  section  of  the  bill,  which  the 
committee  report  in  favor  of  striking  out,  if  this 
section  be  stricken  out,  permits  any  such  officer 
to  be  renominated  by  the  President.  The  two 
sections' should,  therefore,  go  together;  if  one  is 
stricken  out  the  other  should  be  stricken  out;  if 
one  is  retained  the  other  should  be  retained. 

Mr.  WICKLIFFE.  I  understand  that  this  sec- 
tion proposes  to  strike  from  the  Army  roll  all 
who  arrive  at  the  age  of  sixty-two.  Now,  I  am 
not  one  of  those  who  believe  that  a  man  loses  his 
senses  or  his  physical  powers  at  that  period  of 
life;  otherwise  1  should  have  been  unfitted  for 
public  duty  twenty  years  ago.  [Laughter.]  I 
do  hope  this  section  will  be  stricken  out.  It  is  a 
most  unreasonable  policy  to  proscribe  a  man  be- 
cause God  has  prolonged  his  life.  A  man  may 
be  over  that  age,  and  yet  a  very  good  ofUcer.  I 
recollect  very  well  very  many  such  in  the  war 
of  1812.  There  was  old  Governor  Shelby,  who 
commanded  us,  who  was  long  past  the  age  here 
j^roposed,  and  yet  he  was  a  most  efficient  officer. 

Mr.  BLAIR,  of  Missouri.  The  next  section 
of  the  bill  authorizes  the  President  to  assign  any 
officer  who  has  been  retired  under  this  act  to  any 
duty,  and  the  officer  then  receives  the  full  pay  and 
emoluments  of  his  rank.  It  v/ould  be  most  extraor- 
dinary that  an  officer  should  remain  in  the  ser- 
vice for  forty  years  and  in  all  that  time  his  merits 
were  not  well  enough  known  by  the  President  to 
induce  liim  to  assign  him  to  a  post.  This  estab- 
lishes a  rule — I  presume  that  it  is  the  best  rule 
that  we  can  adopt.  Instead  of  having  boards  to 
retire  officers  this  fixes  a  specific  age,  and  it  re- 
,  quires  the  President,  in  his  discretion,  to  assign 
him  to  duty  us  is  provided  for  by  the  next  section. 
If  an  officer  has  been  in  the  service  for  forty  years 
there  must  be  something  which  in  all  that  time 
caused  him  to  be  overlooked.  We  have  passed 
the  same  law  for  the  Navy.  Naval  officers  have 
been  retired  under  a  similar  provision,  and  after 
the  same  length  of  service;  and  if  there  is  any- 
thing in  the  results  of  this  war,  anything'  in  the 
achievements  of  our  Navy  during  this  war  which 
seems  to  commend  the  ability  of  the  head  of  the 
Navy  Department,  it  is  this  very  measure  which 
he  sugg(!Sted,  of  retiring  officers  after  a  certain 
length  (if  service. 

Mr.  HUTCHIiNS.  Docs  this  provision  take 
eflect  immediately  after  its  passage.' 

Mr.  BLAIR,  of  Missouri      I  think  it  does 

Mr.  HUTCHINS.     Then  I  am  for  it. 

Mr.  Mcknight.  Mr.  Speaker,  I  do  hope 
that  the  House  will  consent  to  adopt  the  same 
rule  in  regard  to  the  Army  that  has  worked  so 


well  for  the  naval  service  of  the  country.  From 
what  I  have  seen  of  military  matters  within  the 
past  few  weeks,  I  am  convinced  that  the  Govern- 
ment ought  to  retire  from  the  public  service  the 
old  fogy,  effete  men,  who  now  so  much,  I  think, 
retard  the  operations  of  our  Army.  There  is  no 
doubt  that  you  ought  to  have  their  heads  stricken 
off  at  once.  It  has  been  done  in  the  Navy,  and 
it  ought  to  be  done  in  the  military  department  of 
the  Government.  We  ought  not  to  have  presid- 
ing over  the  bureaus  of  the  Departments  old  men 
who  go  on  just  in  the  same  way  as  when  our 
Army  consisted  of  only  seventeen  thousand  men. 
I  will  take  one  instance.  I  understand  that  the 
list  of  medicines  provided  for  the  Army  is  pre- 
cisely what  it  was  twenty  or  thirty  years  ago.  If 
surgeons  apply  for  some  medicine  in  general  prac- 
tice in  their  profession  at  the  present  day,  and 
which  is  the  result  of  modern  improvement,  they 
are  informed  iSiat  it  is  not  down  upon  the  list  and 
that  they  cannot  get  it.  We  want  men  in  the 
medical  department  of  the  Army  who  will  keep 
up  with  the  ad vancement  of  modern  science — men 
who  will  cut  or  untie  the  red  tape  by  which  our 
operations  seem  now  to  be  so  thoroughly  fettered. 
We  want  men  who  will  know  what  improvements 
are  made  in  medicine,  and  what  medicines  have 
been  found  in  latter  days  better  adapted  for  the 
cure  of  disease  than  those  formerly  used. 

Mr.  WRIGHT.  I  would  ask  my  colleague  at 
what  particular  age  he  writes  down  a  man  an  old 
fogy .' 

Mr.  McKNIGHT.  Whenever  he  does  not 
keep  up  with  modern  improvements  and  modern 
discovery.  If  the  President  finds  that  any  one  of 
these  officers  who  may  be  retired  is  valuable  to 
the  Government,  he  can  assign  him  to  duty. 

Mr.  BLAIR,  of  Missouri.  With  the  permis- 
sion of  the  gentleman  from  Pennsylvania,  I  will 
read  the  section  to  which  he  refers,  whereby  the 
President  may  assign  these  retired  officers  to  duty. 
It  is  as  follows: 

Sec.  15.  ^nd  he  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to  assign 
any  officer  who  may  be  retired  under  the  preceding  section 
of  this  act,  or  the  act  of  August  3,  1861,  to  any  duty  ;  and 
such  officer  thus  assigned  shall  receive  the  full  pay  and 
emoluments  of  his  grade  while  so  employed. 

Mr.  LOVEJOY.  1  hop£  that  the  gentlenian 
from  Pennsylvania  will  be  careful  in  his  action 
here  not  to  include  himself  in  the  definition  which 
he  has  given  of  an  old  fogy.     [Laughter.] 

The  question  recurred  on  striking  out  the  four- 
teenth section  of  the  bill;  and  on  a  division,  there 
were — ayes  28,  noes  68. 

So  the  section  was  not  stricken  out. 

Twelfth  amendment: 

Strike  out  the  following  section  : 

Sec.  15.  ^nd  be  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  is  hereby,  authorized  to  assign 
any  officer  who  may  be  retired  under  tlie  preceding  section 
of  this  act,  or  the  aforesaid  act  of  August  3,  1861,  to  any 
duty;  and  such  officer  thus  assigned  shall  receive  the  full 
pay  and  emoluments  of  his  grade  while  so  employed. 

Mr.  BLAIR,  of  Missouri.  This  section  ought 
not  to  be  stricken  out. 

The  amendment  of  the  committee  was  dis- 
agreed to. 

Thirteenth  amendment: 

Strike  out  the  following  section  : 

Sec.  16.  ^nd  be  it  further  enacted,  Tiiathereafter  the  rate 
of  mileage  of  members  of  Congress  shall  be  reduce^  fifty 
per  cent.,  to  be  computed  by  the  most  direct  traveled  route 
from  their  places  of  residence  to  the  scat  of  Congress,  re- 
spectively. A  statement  of  the  mileage  of  each  Senator 
shall  he  certified  to  the  Secretary  of  the  Senate,  and  of  each 
Representative  and  Delegate  to  the  Sergeant-at-Arms  of 
the  House  of  Representatives  by  the  Postmaster  General, 
within  thirty  days  after  the  commencement  of  the  first  ses- 
sion of  each  Congress:  Provided,  That  until  a  railroad  is 
constructed  to  the  Pacific  coast,  the  mileage  of  Senators 
and  Representatives  from  beyond  the  -Rocky  mountains 
shall  be  computed  by  the  usually  traveled  route. 

Mr.  BLAIR,  of  Missouri.  The  Committee  on 
Military  Aftairs  reported  in  favor  of  striking  out 
that  section  of  the  bill  for  the  same  reasons  to 
which  I  adverted  when  a  previous  section  was 
pending. 

Mr.  HOLMAN.  I  desire  to  call  the  attention 
of  gentlemen  to  the  fact  that  when  the  question 
was  pending  to  strike  otit  the  ninth  section  of  the 
bill,  which  reduced  all  official  salaries,  civil,  mil- 
itary, and  naval,  the  motion  was  apparent'/ car- 
ried, under  the  impression  that  there  were  other 
bills  pending  which  would  accomplish  flie  same 
•  result.  Now,  sir,  it  is  proposed  to  strike  out  this 
section,  because  it  is  said  that  the  same  purpose 


will  be  better  accomplished  by  some  other  meas- 
ure. I  will  be  greatly  obliged  if  any  gentleman 
will  state  what  other  bill  contains  those  provis-  •"' 
ions  which  are  proposed  to  be  stricken  outof  this 
bill.  Is  there  any  other  bill  pending  before  this 
House,  or  the  Senate,  which  diminishes  the  salary 
of  any  civil,  military,  or  naval  officer,  one  cent? 
I  have  seen  no  such  bill  in  the  progress  of  enact- 
ment. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  does 
not  state  me  correctly.  I  do  not  believe  that  there 
is  any  measure  pending  for  such  legislation,  and 
I  hope  that  there  will  not  be.  I  think  that  this 
amendiTient  is  silly  where  it  is,  and  that  such  a 
provision  will  be  silly  anywhere.  1  have  stated, 
and  very  properly,  that  a  proposition  to  fix  the 
mileage  to  be  allowed  members  of  Congress 
ought  not  to  be  included  in  a  bill  relating  to  the 
military  service  of  the  Government.  If  the  matter 
is  to  be  consideredatall,itoiH|ht  to  be  considered 
in  a  separate  bill.  It  has  no  'right  to  be  in  this 
bill,  and  I  hope  that  the  House  will  strike  it  out, 
and  that  it  will  remain  stricken  out. 

Mr.  HOLMAN.  When  the  question  was  pend- 
ing which  provided  that  ten  per  cent,  should  be 
deducted  from  the  salaries  of  all  officers,  civil, 
military,  and  naval,  I  was  under  the  iinpression 
that  the  gentleman  from  Missouri  asked  that  that 
section  should  be  stricken  out,  upon  the  ground 
that  the  same  provision  was  made  in  another  bill 
which  was  pending  before  the  House. 

Mr.  BLAIR,  of  Missouri.  I  referred,  in  v.'hat 
I  said,  to  the  tax  bill — the  bill  to  tax  all  incomes 
and  salaries,  which  passed  the  Senate  and  the 
House.  I  do  not  recollect  exactly  the  provisions 
of  that  bill,  because  I  paid  very  little  attention  to 
it;  but  that  is  the  bill  I  had  reference  to. 

Mr.  HOLMAN.  I  presume  that  the'  House 
was  induced  to  strike  out  the  section  providing 
for  a  deduction  of  ten  per  cent,  from  all  salaries, 
under  the  belief  that  there  was  some  measure 
pending  which  would  accomplish  the  same  object. 
It  was  certainly  to  be  expected  that  Congress,  be- 
fore the  session  closed,  would  rnature  and  pass 
some  measure  making  a  reasonable  reduction  from 
the  very  ample  salaries  now  paid  to  all  the  officei-s 
of  the  Government,  and  which,  ample  in  times  ot 
peace  and  general  prosperity,  when  tax  bills  were 
unthought  of,  are  now,  in  view  of  the  changed 
condition  of  the  country,  and  the  burdens  which 
the  nation  is  compelled  to  bear,  unwarrantably 
high. 

But  it  seems  now  that,  with  the  exception  of 
the  small  tax  on  incomes,  affecting  alike  all  citi- 
zens, imposed  by  the  general  tax  bill  which  we 
passed  and  which  has  come  back  to  us  amended 
by  the  Senate — a  tax  of  three  or  four  per  cent, 
upon  incomes  above  a  certain  sum — there  is  no 
proposition  pending  or  likely  to  be  pending  be- 
foi-e  Congress  this  session  proposing  any  reduc- 
tion whatever  of  salaries.  It  is  a  well  known  fact, 
frequently  refei'red  to,  that  at  the  July  session, 
when  we  first  met  under  the  calamities  which 
were  being  forced  upon  us,  when  every  citizen, 
whether  in  public  or  private  life,  saw  the  neces- 
sity of  reducing  the  expenses  of  the  Government 
and  of  reducing  the  salaries  of  the  public  officers 
to  the  lowest  possible  reasonable  |ioint  of  econ- 
omy, we  raised  a  joint  commission  of  the  two 
Houses  for  tiie  purpose  of  I'cducing  not  only  the 
salaries,  but  the  number  of  public  officers  and 
Government  employes  to  the  lowest  point  con- 
sistent with  sound  public  policy.  And  I  believe 
at  the  July  session  the  spirit  of  the  whole  coun- 
try demanded  that  a  most  rigid  and  iron  economy 
should  be  resorted  to  for  the  purpose  of  lighten- 
ing, as  fl.\r  as  possible,  the  bui-dens  which  were 
toVall  upon  the  industry  and  labor  of  the  country. 

Various  bills  were  reported  to  the  House  and 
the  Senate  by  that  Joint  commission  at  an  early 
day  of  the  session,  but  I  believe  they  have  never 
been  taken  up  and  referred  to  the  appropriate  com- 
mittees or  sought  to  be  considered.  Those  bills 
reduced  the  number  of  officers  of  the  various  De- 
partments of  the  Government  and  about  the  Capi- 
tol, many  of  whom  arc  utterly  need  less,  and  largely 
reduces  the  rates  of  compensation,  and  at  this  late 
day  it  may  be  said  with  reasonable  certainty  that 
neither  of  those  bills  will  receive  the  sanction  of. 
Congress  and  become  a  law.  And  I  might  say — 
and  I  regret  to  say  it,  true  as  it  is — that  instead 
of  a  reduction — and  I  make  it  as  an  argument 
against  the  proposition  of  the  committee  to  strike 
out  this  section — that  instead  of  a  fair  reduction 
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of  cillici-  ofliccrs  or  salaries,  both  of  which  had 
grown  into  luxuriant  extravagance  in  times  of 
extreme  prosperity,  scarcely  a  ilny  passes  over 
onr  iioad  in  which  some  new  ofliee  is  not  created 
or  some  salary  increased  beyond  what  existed 
when  this  Congress  came  into  existence.  It  is  a 
startling  fact,  and  there  is  no  use  in  attempting  to 
conceal  it.  No  gentleman  within  the  sound  of 
my  voice  will  question  tlie  trtithofit.  Our  extrav- 
agance increases  as  the  burdens  of  tlie  nation  are 
increased.  Instead  of  the  offices  being  diminished, 
iliey  have  steadily  increased.  No  less  than  four 
new  offices  have  been  created  within  the  last  five 
hoursof  the  presentsession  of  the  House.  Tliere 
lias  scarcely  been  an  office  brought  to  the  atten- 
tion of  Congress  by  any  Department  of  the  Gov- 
ei-nment  the  salary  of  which  has  not  absolutely 
been  increased. 

JVlr.  THOMAS,  of  Massachusetts.  Has  not 
the  state  of  the  country  been  such  as  to  require 
such  an  increase  } 

Mr.  HOLMAN.  I  think  that  is  true  in  refer- 
ence to  the  Army  and  the  Navy,  but  not  so  far  as 
the  civil  Departments  of  the  Government  are  con- 
cerned. So  far  from  the  state  of  the  country  re- 
quiring an  increase  of  officers  and  salaries  of  the 
other  Departments,  except  in  clerkships  in  the 
Treasury,  there  might  have  been  very  properly, 
without  impairing  any  public  service,  a  large  re- 
duction of  the  number,  and  a  reduction  in  the 
compensation,  for  the  labor  of  the  other  Depart- 
ments have  been  actually  largely  suspended  by 
the  war. 

Mr.  MAYNARD.  I  desire  to  ask  my  friend 
whether  he  proposes  to  refund  his  mil.eage.' 

Mr.  HOLMAN.  Certainly  not;  but  I  propose 
to  remove  the  temptation  of  my  friend  from  Ten- 
nessee and  myself;  for  as  long  as  the  Government 
in  its  extreme  liberality  holds  out  the  inducement 
to  members  of  Congress,  or  to  any  other  citizen, 
of  receiving  a  compensation  for  services,  whether 
reasonable  or  not,  as  a  matter  of  course,  it  will  be 
received.  But  I  am  surprised  that  so  clear-headed 
a  gentleman  as  the  gentleman  from  Tennessee 
should  suggest,  as  an  argument  against  a  measure 
of  reform,  the  fact  that  members  of  Congress  re- 
ceive that  compensation  which  is  authorized  by 
law.  It  is  to  change  the  law  and  diminish  the 
compensation  that  I  am  in  favor  of. 

I  will  say  in  addition  that  the  only  tangible  prop- 
osition pending  to  economize  and  reform  the  ex- 
penses of  this  Government  is  the  section  now 
before  the  House,  which  proposes  to  reduce  the 
mileage  of  members  of  Congressfifty  per  cent.  It 
is  a  well  known  fact  that  when  the  present  rate  of 
mileage — eightdoUars  for  every  forty  miles — was 
established,  the  pay  of  members  of  Congress  was 
much  lower  than  it  is  at  this  time — certainly  not 
one  lialf  the  present  rate;  the  expenses  of  travel 
were  much  greater;  members  reached  the  capital 
by  the  old  and  expensive  mode  of  (iransportation 
with  their  families,  and  might  well  require  the 
rates  then  provided  bylaw.  But  with  the  ample 
salary  now  received  by  members  of  Congress,  I 
see  tio  reason  why  this  additional  item  of  mileage 
should  be  added.  On  the  contrary,  I  think  it  is 
just  to  the  people,  and  just  to  ourselves,  that  when 
we  legislate  about  mileage  we  should  approximate 
as  near  as  may  be  to  the  reasonable  and  fair  and 
acti.ial  expenses  of  travel. 

As  a  member  of  Congress,  desiring  that  my 
constituents  should  know  exactly  what  I  do  re- 
ceive for  my  services,  and  being  opposed  to  any- 
thing like  concealment  in  matters  pertaining  to 
public  trusts,  I  would  rather  vote  out  and  out  to 
increase  the  salary  of  members  of  Congress  to 
$4,000  a  year,  than  by  the  use  of  vague  terms, 
and  under  the  term  mileage,  receive  an  additional 
compensation  not  apparent  to  the  people.  But 
J  this  is  not  mileage,  but  an  actual  mode  of  com- 
pensation, and  varies  from  five  dollars  to  six 
thousand  dollars  per  annum.  We  ought  to  be 
fair  and  just  about  this  matter.  Let  us  fix  the 
salary  at  what  our  judgment  says  it  should  be, 
and  let  us  fix  the  mileageat  a  sum  corresponding 
with  its  name — the  reasonable  and  fair  expense  of 
travel.  Let  it  be  actually  mileage,  and  not  com- 
pensation. Let  it  approach  somewhat  to  the  cost 
of  that  for  which  it  is  proposed  as  a  compensa- 
tion. 

Inasmuch  as  this  is  the  only  bill  pending  at  this 
late  day  of  the  session,  proposing  retrenchment, 
I  hope  it  at  least  will  receive  some  consideration 
at  the  hands  of  tlic  House,  though  I  admit  it  is 


apparently  time  misemployed  which  is  devoted  ta 
any  measure  of  reform. 

Mr.  Mcknight.  THc  gentlemen  from  Indi- 
ana has  succeeded  in  framing  a  bill  of  indictment 
againsUthe  House  with  numerous  counts;  but  I 
doubt  very  much  whether  they  will  bear  investi- 
gation, especially  those  parts  relating  to  economy 
and  a  reduction  of  expenditures.  Several  bills  to 
accomplish  those  objects  have  been  reported  to 
the  House  and  the  Senate,  and  they  are  on  the 
Calendar.  I  do  not  know  that  they  have  been  re- 
ferred to  regular  committees.  I  do  not  apprehend 
that  they  need  reference  at  all.  They  can  be 
taken  up  in  order.  One  of  the  bills  now  on  the 
Calendar  is  to  reduce  the  mileage  of  members  to 
fifteen  or  twenty  cents  per  mile.  I  think  it  ought 
to  be  twenty  cents.  I  am  ready  and  anxious  to 
vote  for  that  reduction.  I  trtsst  that  the  bill  will 
be  taken  and  acted  on  before  the  session  closes. 
I  do  not  know  what  authority  the  gentleman  from 
Indiana  has  for  saying  that  it  will  not  be  acted  on. 
I  trust  that  before  Congress  adjourns  the  expenses 
will  be  reduced  very  materially.  There  are  also 
two  or  three  bills  on  the  files  of  the  Senate  which 
I  trust  will  be  acted  upon  there,  and  come  to  the 
House  for  action.  I  trust  that  when  they  do  come 
here  the  gentleman  from  Indiana  will  be  found 
giving  his  practical  aid  and  experience  in  carry- 
ing out  these  measures.  When  they  are  reached 
in  their  proper  order,  I  will  be  ready  and  anxious 
to  act  upon  them.  I  do  not  think  that  the  gentle- 
man should  make  a  statement  that  we  are  not 
making  efforts  to  reduce  expenditures.  When 
we  have  such  bills,  after  legislation  of  a  more  im- 
portant character  is  disposed  of,  we  expect  to 
take  up  these  measures,  and  act  upon  them  seri- 
atim. 

Mr.  WASHBURNE 
question  on  the  pending  amendment 

Mr.  PHELPS,  of  Missouri.  I  move  that  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
five  o'clock,  p.m.)  t>iie  House  adjourned. 


I  demand  the  previous 


IN  SENATE. 
Wednesday,  June  11,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECDTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  report  of  the  Secretary  of  the  Navy,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  4th  in- 
stant, calling  for  information  in  relation  to  the 
testing  of  an  improvement  in  building  ships  of  war 
by  Martin  Bishop,  of  Indiana;  which,  on  motion 
of  Mr.  Wright,  was  ordered  to  lie  on  the  table 
and  be  printed. 

HOUSE  BILLS  REFERRED. 

The  following  bills,  yesterday  received  from 
the  House  of  Representatives,  were  severally  read 
twice  by  their  titles, and  referred  to  the  Committee 
on  Indian  Affairs. 

A  bill  (No.  515)  to  provide  for  the  appointment 
of  an  Indian  agent  in  Colorado  Territory;  and 

A  bill  (No.  516)  to  provide  for  the  appointment 
of  Indian  agents  in  New  Mexico.- 

PROTECTION  OP  CIVILIZED  INDIANS. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  .bill 
(S.  No.  302)  to  protect  the  property  of  Indians 
who  have  adopted  the  habits  of  civilized  life, 
which  was,  in  line  six,  to  strike  out  the  words 
"  apply  to  have,"  and  to  insert  the  words  "  have 
had;"  so  that  it  will  read: 

Whenever  any  Indian,  being  a  member  of  any  band  of 
tribe  with  whom  tlie  Government  has  or  sliallhave  entered 
into  treaty  stipulations,  being  desirous  to  adopt  the  habits  of 
civilized  life,  shall  have  had  a  portion  of  land  aliotted,  8ic. 

The  amendment  was  concurred  in. 

PETITIONS  AND  MEMORIALS. 

Mr.  GRIMES  presented  a  petition  of  citizens 
of  Clayton  county,  Iowa,  praying  for  the  con- 
struction of  a  ship  canal  between  Lake  Michigan 
and  the  Mississippi  river;  which  was  referred  to 
the  Committee  on  Military  Affairs  and  the  Militia. 

Mr.  WADE  presented  papers  to  accompany 
the  memorial  of  the  citizens  of  the  Territory  of 
Utah,  by  their  delegates  in  convention  assembled, 
praying  the  admission  of  that  Territoi-y  into  the 
Union  as  a  free  and  sovereign  State,  under  the 


name  and  style  of  the  State  of  Descret;  which 
were  refn-red  to  the  Committee  on  Territories. 

Mr.  HALE  presented  additional  papers  in  rela- 
tion to  the  claim  of  Albert  Brown;  which  were 
referred  to  the  Committee  on  Claims. 

PAPERS  WITHDRAWN  AND  lUOFEURED. 

On  motion  of  Mr.  KENNEDY,  it  was 
Ordercil,  That  the  memorial  of  Mrs.  E.  A.  II.  Adiimg, 
George  M.  Thompson,  and  Thomas  H.  Green,  on  the  files 
of  the  Senate,  be  referred  to  the  Committee  on  Claims. 

Mr.  KING.  I  offer  the  following  order,  and. 
ask  for  its  adoption: 

Ordered,  That  Edward  Merritt  have  leave  to  withdraw 
his  petition  and  papers. 

The  VICE  PRESIDENT.  Has  there  been 
any  adverse  report? 

Mr.  KING.  The  Clerk  informs  me  that  there 
has  been  an  adverse  report,  but  it  has  never  been 
acted  on  by  the  Senate. 

The  order  was  adopted. 

REPORTS  FROM  COMMITTEES. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.No. 
334)  to  amend  an  act  entitled  "An  act  in  addition 
to  the  act  entitled  '  An  act  for  the  punishment 
of  certain  crimes  against  the  United  States,'  " 
approved  March  26,  1804,  reported  it  with  an 
amendment. 

He  also,  from  the  same  committee,  to  whom 
was  referred  the  bill  (H.  R.  No.  371)  to  prescribe 
an  oath  of  office,  and  for  other  purposes,  reported 
it  without  amendment. 

Mr.  HARLAN,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  bill  (S.  No. 
314)  for  the  reliefof  the  Wyandotte  Indians,  agree- 
ably to  certain  treaty  stipulations,  reported  it  with 
an  amendment. 

Mr  DOOLITTLE,  fiom  the  Committee  on 
Indian  Affairs,  to  whom  was  referred  a  commu- 
nication of  the  Secretary  of  the  Interior,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  29th  ulti- 
mo transmitting  copies  of  the  reports  of  W.  H. 
Walsh  and  William  H.  Coombs,  in  relation  to 
the  half-breed  Kaw  lands  in  the  State  of  Kansas, 
reported  that  it  be  printed;  which  was  agreed  to. 

Mr.  STARK,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  bill  (H.  R.  No. 
274)  to  pay  B.  Y.  Shelley  for  his  claim  and  im- 
provements taken  from  him  by  the  Omaha  reser- 
vation in  the  Territory  of  Nebraska,  reported  it 
without  amendment. 

Mr.  HARRIS,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.No. 
200)  to  establish  provisional  governmetits  in  cer- 
tain cases,  reported  it  with  amendments. 

Mr.  COWAN,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill  (S.  No. 
287)  stipplementary  to  an  act  for  the  examination 
of  drugs,  medicines,  &c.,  approved  the  26th  day 
of  June,  A.  D.  1848,  reported  it  adversely. 

BILLS  INTRODUCED. 
Mr.  POWELL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 

347)  to  provide  the  nneans  and  mode  of  taking  evi- 
dencein  supportof  claims, in  certain  cases, against 
the  Government;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

Mr.  GRIMES  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  JN'o. 

348)  for  the  better  government  of  the  Navy  of  the 
United  States;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  Naval  Affairs,  and 
ordered  to  be  printed. 

MESSAGE  FROM  THE  PRESIDENT. 
A  message  from  the  President  of  the  United 
States,  by  Mr.  Nicolay,  his  Secretary,  announced 
that  the  President  this  day  approved  and  signed 
an  act  (S.  No.  265)  to  incorporate  the  Mount 
Olivet  Cemetery  Company  in  the  District  of 
Columbia. 

SENATORS  FROM  DESERET. 

_  Mr.  LATHAM.  I  offer  the  following  resolu- 
tion, and  ask  for  its  immediate  consideration: 

Resolved,  That  George  K.  Cannon  and  William  H. 
Hooper,  claiming  seats  as  Senators  from  the  so-called  State 
of  Deseret,  asking  admission  into  the  Ujiion,  be  admitted 
on  the  floor  of  the  Senate. 

Mr.  HALE.     Let  it  lie  over. 
Mr.  LATHAM.     Is  the  motion  I  made  yes- 
terday in  order  to-day  .' 
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The  VICE  PRESIDENT.     It  is. 

Mr.  LATHAM.  Then  I  call  for  the  consid- 
eration of  that  motion. 

Mr.  DIXON.     Are  resolutions  still  in  order.' 

The  VICE  PRESIDENT.  They  are;  but  the 
Senator  from  California  asks  forthe  consideration 
of  a  nnotion  submitted  by  himself  yesterday,  em- 
bracing: the  same  subject  with  his  resolution  of  to- 
day. Tlie  question  is  on  agreeing  to  the  motion 
submitted  by  the  Senator  from  California. 

Mr.  HALE.     What  is  it? 

The  VICE  PRESIDENT.  To  admit  the  per- 
sons claiming  seats  as  Senators  to  the  floor  of  the 
Senate. 

Mr.  HALE.     That  just  introduced  .' 

The  VICE  PRESIDENT.  It  was  introduced 
yesterday. 

Mr.  HALE.     How  came  it  up  to-day.' 

The  VICE  PRESIDENT.  It  was  called  up 
by  the  Senator  from  California. 

Mr.  HALE.  It  is  not  in  order  to  take  it  up 
unless  ijy  a  vote  of  the  Senate,  is  it.'  Tliat  has 
been  my  experience  of  the  ruling  of  the  Chair 
wfien  I  have  introduced  resolutions  which  have 
been  laid  over. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  it  is  a  simple  motion,  not  in  the 
nature  of  a  resolution.  The  Senator  submitted  a 
motion  yesterday,  and  it  was  objected  to. 

Mr.  WADE.  I  believe  it  has  been  the  custom 
in  the  Senate  when  gentlemen  are  claiming  to  be 
Senators,  with  their  petition  to  admit  the  State,  to 
admit  them  on  the  floor.  I  believe  that  has  been 
usual. 

The  VICE  PRESIDENT.  The  impression  of 
the  Chair  is  that  it  requires  a  rnotion  to  bring  tip 
that  motion. 

The  question  being  put,  there  was,  on  a  divis- 
ion, no  quorum  votitig. 

Mr.  LATHAM  called  for  the  yeas  and  nays; 
and  they  were  ordered. 

Mr.  FOSTER.  Iknownothingabout  the  merits 
of  the  claim  of  these  gentlemen  to  seats  here,  and 
the  gentlemen  are  entire  strangers  to  me;  but  ac- 
cording to  my  observation  and  experience,  it  has 
been  the  uniform  practice  of  the  Senate  to  allow 
gentlemen  thus  circumstanced  the  courtesy  of  a 
seat  hero.  I  know  not  why  we  should  depart 
from  it. 

Mr.  HALE.  I  want  to  state  a  reason  for  not 
taking  it  up  this  morning.  When  gentlemen  speak 
of  what  the  uniform  practice  of  the  Senate  has 
been,l  think  they  are  speaking  without  the  book. 
J  grant  that  when  gentlemen  have  come  here  from 
States  that  are  in  the  Union,  claiming  to  be  elected 
by  the  States,  it  may  have  been  the  practice.  I 
should  like  some  little  time  to  look  at  the  prece- 
dents in  cases  where  genllernen  have  come  from 
Territories  that  are  not  yet  States.  My  impression 
is,  I  confess,  not  in  accordance  with  the  view  of  the 
S(_'nator  from  Connecticut  who  has  just  spoken, 
though  I  do  not  pretend  to  be  advised  on  it.  If 
the  Senator  from  California  will  let  this  matter  lie 
ovei-  until  to-morrow,  I  will  take  the  trouble  to 
look.  There  have  been  but  one  or  two  cases,  and 
his  own  State,  California,  was  one. 

Mr.  LATHAM.     They  were  adrnittcd. 

Mr.  HALE.  Well,  I  do  not  know  how  it  was, 
and  I  do  not  know  how  many  cases  there  iiave 
been.  I  believe  the  cases  have  been  very  few  in- 
deed. I  ask  that  he  will  simply  let  it  lie  over  until 
to-morrow.  1  have  no  desire  to  depart  from  the 
precedents,  nor  do  I  wisli  to  make  a  new  preco- 
(leiit.  It  cannot  do  any  harm  to  let  it  lie  until  to- 
morrow. 

Mr.  TRUMBULL.  I  am  in  the  same  situation 
ns  the  Senator  from  New  Hampshire.  I  do  not 
remember  what  the  precedents  have  been,  but  I 
well  recollect  that  when  the  State  of  Indiana  sent 
two  Senators  here  who  were  as  clearly  entitled  to 
scats  as  any  two  persons  ever  .sent  by  any  State, 
the  Senate  refused  to  tidmit  them  inside  of  the 
Charnber.  I  thought  it  very  wrong,  not  only  to 
refuse  to  admit  them  here  while  the  case  was  up, 
l)ut  to  refuse  to  give  them  seats  as  members.  1  do 
not  recollect  what  the  practice  has  been.  If  the 
practice  has  been  to  admit  persons  situated  ns  the 
persons  claiming  to  be  Senators  from  Utah  ai'c,  I 
should  vote  that  way,  and  I  would  vote  to  lake 
up  the  resolution  to  pass  it;  but  I  should  like  to 
sec  what  the  practice  has  been,  as  that  would 
gover)i  my  vote. 

Mr.  LATHAM.  I  have  no  desire  in  the  world 
to    prcs.*   ihi.s    resolution  prematurely.     Several 


Senators  who  have  more  experience  in  these  mat- 
ters than  I  have,  told  mo  that  it  was  usual  and 
customary  when  Territories  were  organized  as 
States,  and  were  asking  admission  into  the  Union, 
that  those  claiming  to  be  their  Senators  should  be 
allowed  the  privileges  of  the  floor.  The  Senator 
from  New  Hampshire  and  the  Senator  from  Illi- 
nois having  indicated  a  wish  to  investigate  the 
precedents,  and  if  they,  being  older  Senators,  are 
not  satisfied  about  the  matter,  I  can  have  no  ob- 
jection to  letting  the  resolution  lie  over  until  to- 
morrow. I  merely  want  that  the  same  courtesy 
shall  be  extended  to  these  gentlemen  that  has  been 
extended  to  other  persons  similarly  situated. 

Mr.  TRUMBULL.     So  do  I. 

Mr.  LATHAM.  Let  it  lie  over  until  to-mor- 
ro  w . 

The  VICE  PRESIDENT.  It  will  lie  over,  if 
there  be  no  objection. 

EFFECT  OF  SECESSION. 
Mr.  DIXON.  I  desire  to  submit  a  resolution, 
the  present  consideration  of  which  I  do  not  ask, 
but  merely  that  it  be  read  for  information,  and 
printed.  At  some  future  time,  which  will  suit  the 
convenience  of  the  Senate,  I  shall  call  it  up  and 
ofTer  some  remarks  on  it: 

Rcaolccd,  That  all  acts  or  ordinnncfs' of  secession,  al- 
leged to  have  been  adopted  by  any  Legislature  or  conven- 
tion of  the  people  of  any  State,  are,  as  to  the  Federal  Union, 
absolutely  null  and  void  ;  and  that  wliile  snch  acts  may  and 
do  subject  the  individual  actors  therein  to  forfeitures  and 
penalties,  they  do  not,  in  any  degree,  affect  the  relations  of 
the  State  wherein  they  purport  to  have  been  adopted  to 
the  Government  of  the  United  Slates,  but  are  as  to  such 
Government  acts  of  rebellio]),  insurrection,  and  hostility, 
on  the  part  of  the  individuals  engaged  therein,  or  giving 
assent  thereto  ;  and  that  such  States  are,  notwithstanding 
such  acts  or  ordinances,  members  of  the  Federal  Union, 
and  as  such  are  subject  to  all  the  obligations  and  duties  im- 
posed upon  them  by  the  Constitutionof  the  United  Slates; 
and  the  loyal  citizens  of  such  States  are  entitled  to  all  the 
rights  and  privileges  thereby  guarantied  or  conferred. 

The  resolution  was  ordered  to  lie  on  the  table, 
and  be  printed. 

APPOINTMENTS  IN  THE  MARINE  CORPS. 

Mr.  HALE.  I  move  to  take  up  Senate  bill  No. 
30G — a  very  short  bill  which  was  reported  some- 
time ago  from  the  Committee  on  Naval  Affairs, 
and  is  important  to  the  public  service. 

The  motion  was  agreed  to;  and  the  consider- 
ation of  the  bill  (S.  No.  306)  regulating  the  ap- 
pointment of  second  lieutenants  in  the  marine 
corps,  was  resumed  as  in  Committee  of  the  Whole. 

The  VICE  PRESIDENT.  When  the  bill  was 
last  under  consideration  an  amendment  was  sub- 
mitted by  the  Senator  from  New  York,  [Mr. 
FIarris,]  and  an  amendment  was  offered  to  that 
arnendment  by  the  Senator  from  Kentucky,  [Mr. 
Davis.]     Both  the  amendments  will  be  read. 

Mr.  GRIMES.  I  call  for  the  reading  of  the  bill 
with  these  amendments  in  connection. 

The  Secretary  read  the  bill,  as  follows: 

Bo.  it  enacted,  i|-c.,  That  hereafter  second  lieutenants  in 
the  United  States  marine  corps  shall  be  taken  by  selection 
of  the  President  from  the  graduates  of  the  United  States 
Naval  Academy. 

The  amendment  of  Mr.  Harris  is  to  add  as  a 
proviso: 

Provided,  however,  That  this  act  shall  not  apply  to  or 
affect  any  noininalioiis  forappointmcnt  to  the  marine  corps 
wliicli  have  already  been  made. 

Mr.  Davis's  amendment  is  to  add  to  the  amend- 
ment of  Mr.  Harris: 

And  that  appointments  to  the  marine  corps  shall  be  first 
made  from  llu^  States  which  have  not  received  their  pro- 
portions of  appointmiMits  according  to  Federal  population. 

Mr.  PIALE.  I  hope  the  amendment  will  not 
lie  insisted  upon  by  the  Senator  from  Kentucky, 
because  the  thing  will  remedy  itself  hereafter.' 

Mr.  DAVIS.  I  have  an  exceedingly  merito- 
rious young  friend  from  Kentucky  who  would 
like  to  get  into  that  service,  and  if  the  Senator 
from  New  Hampshire  viewed  him  on  his  merits, 
I  am  satisfied  he  would  pardon  me  for  trying  to 
get  this  aiTiendment  adopted,  so  that  he  might  be 
nominated  to  the  place.  I  hope  the  Senator  will 
yield. 

Mr.  HALE.  I  am  not  opposed  to  it  if  the 
Senate  is  not. 

Mr.  DAVIS.  The  amendment  I  offer  to  the 
amendment  of  the  Senator  from  New  York  is  very 
plain  in  its  principle,  and  I  hope  the  Senate  will 
adopt  it. 

Mr.  GRIMES.  Suppose  the  first  part  of  this 
bill  is  adopted,  that  which  was  submitted  by  the 
Senator  from  New  Hampshire,  providing  that  all 
appoiHitments  hereafter  shall  be  made   from   the 


graduates  of  the  Naval  Academy,  then  the  Sen- 
ator from  Kentucky  has  an  amendment,  which 
declares,  as  a  proviso,  that  they  shall  be  selected 
from  those  States  which  are  deficient  in  their  quota 
of  officers  in  the  marine  corps.  Now,  suppose 
that  Kentucky  has  no  graduates  from  the  Naval 
Academy:  the  amendment  of  tliat  Senator,  if  it  is 
adopted,  will  entirely  block  promotions  into  that 
cor|)S  of  the  service.  I  think  Kentucky  has  only 
one  or  two  students  at  the  Naval  Academy  now, 
I  do  not  know  the  exact  number;  but  suppose  she 
has  none:  does  not  the  Senator  see  that  the  adop- 
tion of  his  amendment,  in  connection  with  the 
original  proposition  of  the  Senator  from  New 
Hampshire,  will  prevent  any  person  being  ap- 
pointed into  the  marine  corps  until  Kentucky 
shall  have  had  her  quota  of  graduates  at  the  Naval 
Academy,  and  they  shall  have  been  assigned  into 
the  marine  corps. 

Mr.  DAVIS.  The  amendment  which  I  offer 
in  the  nature  of  a  proviso  will  qualify  and  modify 
the  effect  of  the  bill  as  offered  by  the  chairman 
of  the  Committee  on  Naval  Affairs.  The  opera- 
tion will  be  simply  this:  that  the  rule  heretofore 
adopted  by  the  Department  of  taking  nominations 
for  the  marine  service  promiscuously  from  the 
whole  country  shall  prevail  until  each  State  has 
its  quota  according  to  Federal  numbers.  _When 
this  subject  was  last  up,  if  I  understood  the  state- 
ment of  the  honorable  chairman  of  the  Committee 
on  Naval  Affairs,  it  was  to  this  effect:  that  there 
was  no  graduate  of  the  Naval  School  ready  to  be 
nominated  to  this  oflice  at  this  time;  that  is  my 
recollection. 

Mr.  HALE.  There  would  be  none  for  a  short 
time. 

Mr.  DAVIS.  Until  that  short  time  comes,  I 
want  the  nominations  made  as  heretofore.  I  want 
the  Secretary  of  the  Navy  to  make  them  from  the 
country  at  large,  selecting  suitable,  fit,  and  meri- 
torious young  men.  I  have  tendered  to  his  De- 
partment such  a  candidate.  My  State  has  not 
her  share  of  officers  in  this  corps,  and  I  want  her 
to  have  her  share.  I  believe  her  share  is  but 
three.  I  so  understood  from  the  infontiation  given 
me  by  the  chairman  of  the  Committee  on  Naval 
Affairs  when  the  subject  was  last  under  consid- 
eration. I  believe  my  State  has  two  in  commis- 
sion, and  she  is  only  entitled  to  another  one.  I 
trust  that  the  principle  that  has  pi'evailed  hereto- 
fore, of  taking  the  candidates  for  these  appoint- 
ments in  the  marine  corps  from  the  country  at 
large,  will  prevail  until  each  State  gets  her  share. 

Mr.  HALE.  The  honorable  Senator  will  not 
reach  his  object  in  this  way,  because  with  the  pro- 
viso that  has  already  been  moved  by  the  Senator 
from  New  York,  there  will  not  be  a  single  vacancy 
in  the  marine  corps.  Let  me  say,  while  I  am  up, 
that  this  is  a  hill  that  is  imperiously  called  for  by 
the  necessities  of  the  fiublic  service.  Since  this 
bil  i  has  been  pending,  I  have  received  a  letter  from 
Captain  Blake,  who  is  at  the  head  of  the  Naval 
Academy  at  Annapolis,  and  without  any  corre- 
spondenceonmy  part  with  him — fori  never  spoke 
with  him  and  never  received  but  one  letter  from 
him — in  which  he  says  that  no  measure  has  been 
proposed  lately  that  from  his  observation  and  ex- 
perience, will  be  so  beneficial  to  the  public  service 
as  this  little  simple  bill.  The  whole  thing  will  be 
regulated  in  three  months,  and  it  will  then  go  on 
and  we  shall  have  a  perfect  system.  I  think  my- 
self the  list  before  the  Senate  for  confirmation  is  an 
unjust  one,  and  ought  not  to  be  confirmed,  because 
it  is  at  war  with  the  principles  of  this  bill.  Still, 
for  the  purpose  of  getting  a  great  public  measure 
into  operation,  I  am  willing  to  waive  my  objec- 
tions to  it,  and  let  these  nominations  go  as  they 
are.  Tlie  Senator  from  Kentucky  will  have  a  just 
system  hereafter  if  this  bill  becomes  a  law,  and 
he  will  gain  nothing  by  his  amendment,  for  there 
are  no  vacancies  to  be  filled. 

Mr.  DAVIS.  I  understand  the  effect  of  the 
amendment  which  I  propose  different  from  the 
understanding  of  the  Senator  trom  Iowa,  and  also 
the  Senator  from  New  Hampshire. 

Mr.  GRIMES.  I  will  state  to  the  Senator  that 
the  effect  of  his  amcndmcsit  would  be  to  prevent, 
anotlier  person  ever  being  appointed  into  the  ma- 
rine corps  until  all  the  States  should  come  back 
into  the  Union.  It  says  "  that  ap|iointments  to 
the  marine  corps  shall  be  first  made  from  the 
States  that  have  not  received  their  pro]iortion  of 
appointments  according  to  their  population." 

Now,  for  instance,  almost  all  the  young  men 
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from  Tennessee  and  from  North  Carolina  and 
from  Vir.i^inia  resigned  and  left,  the  Academy,  and,- 
uiid(,'r  ilie  phrasoology  of  tiiis  amendment,  there 
cannot  l)e  anoliier  a]ipointmcnt  uniil  each  of  those 
States  shall  have  received  its  full  quota  of  ap- 
[xiintmcnts  in  the  marine  corps. 

Mr.  DAVIS.  1  move  to  recommit  the  bill  to 
th(!  Committoc  on  Naval  Afluirs,  with  instruc- 
tions to  report  it  in  such  a  form  as  would  give, 
under  the  old  jjrinciple  of  nominations,  a  share  to 
each  of  the  loyal  States.  The  chairman  of  the 
Committee  on  Naval  Affairs  says  my  object  will 
be  eifecti'd  if  I  permit  this  bill  to  pass. 

Mr.  HALE.     For  the  future. 

Mr.  DAVIS.  But  it  will  not  in  relation  to  this 
most  meritorious  youiiu;  man. 

Mr.  GRIMES.  It  will  not  do  to  legislate  for 
any  young  man;  we  must  legislate  for  the  service. 

Ml-.  DAVIS.  You  may  legislate  for  one  or  ten 
thousand,  if  you  legi.slate  on  a.  correct, principle; 
and  I  maintain  that  this  is  a  correct  principle. 
All  the  nominations  heretofore  have  been  made 
on  the  principle  which  I  want  adliered  to  until 
equal  justice  is  done  to  all  the  States.  I  therefore 
move  that  this  bill  be  recommitted  to  the  Com- 
mittee on  Naval  Affairs,  with  instructions  to  re- 
port the  bill  in  &ncli  a  form  that  all  the  loyal  States 
shall  receive  nominations  equivalent  to  their  Fed- 
eral population,  before  the  principle  of  the  bill 
reported  by  the  committee  goes  into  operation. 

The  VICE  PRESIDElNT.  The  Senator  will 
reduce  his  motion  to  writing. 

The  motion  was  reduced  to  writing,  and  read, 
as  follows: 

'J'o  reeninmit  tliebill  to  the  Committee  oi\  Naval  AfTairs 
witli  instructions  to  reporr  ;i  bill  tliat  each  loyal  State  shall 
have  nominees  in  proponion  to  the  Federal  population. 

Mr.  COLLAMER.  I  suggest  tiiat  this  is  a  bill 
not  for  the  appointment  of  young  men  in  the 
Naval  School  but  £or  the  appointment  of  officers 
in  the  marine  corps.  It  seems  to  me  that  this  prop- 
osition is  intended  to  relate  to  the  distribution  of 
the  appointments  in  the  school,  rather  than  to  the 
marine  corps. 

Mr.  HARRIS.  The  Senator  from- Vermont  has 
suggested  the  difficulty  that  I  was  about  to  pre- 
sent, which  is  that  it  is  not  competent  for  Con- 
gross  to  pass  such  a  law.  The  President,  by  the 
Constitution,  is  required  to  nominate,  and  by  and 
with  the  consent  of  the  Senate  to  appoint  these 
officers.  Now,  I  suggest  that  it  is  not  competent 
for  Congress  to  say  to  the  President  "  you  must 
take  tiiesc  officers  from  this  State  or  that,"  or 
"  you  must  apportion  them  among  the  different 
sections  ratably,"  or  "  you  must  take  them  from 
this  city  or  that  section  of  the  country."  The 
President  is  to  select  his  nominees,  and  may  se- 
lect them  from  such  portions  of  country  as  he 
like.s,  and  no  act  of  Congress  can  restrain  him  in 
the  exercise  of  that  power.  It  is  not  competent 
for  Congress  by  law  to  fix  the  locality  from  which 
the  President  ntay  take  his  nominee. 

Mr.  DAVIS.  The  princi|ile  in  relation  to  nom- 
inations for  lieutenancies  in  the  marine  corps  is,  I 
presume,  precisely  the  same  as  in  relation  to  nom- 
inations to  the  Military  Academy  or  the  Naval 
Scliool.  The  Pi-esident  may  nominate  whom  he 
pleases  for  the  Military  Academy  or  the  Naval 
School. 

Mr.  FESSENDEN.  That  is  a  different  thing 
entirely. 

Mr.  DAVIS.  No,  sir.  Laws  have  been  passed 
giving  to  members  of  Congress  the  right  to  nom- 
inate; but  I  suppose  it  is  optional  with  the  Presi- 
dent to  respect  or  not  to  respect  those  nornina- 
tions  and  appoint  whom  he  pleases.  This  is  in 
the  form  of  a  recommendation,  and  it  is  in  sub- 
stance a  matter  of  recommendation.  The  original 
bill  restricts  the  President.  Hei-e  is  the  honor- 
able Senator  from  New  York  with  his  Empire 
State — he  has  already  got  more  appointrnents  in 
that  corps  than  his  great  State  is  entitled  to;  and 
here  is  my  moderate  State  of  medium  size  that 
has  not  as  many  as  she  is  entitled  to  by  a  third. 
All  she  asks  forisequal  justice.  I  hope  the  honor- 
able Senat,or  from  New  York,  now,  will  withdraw 
his  opposition  to  so  justa  proposition  as  this,  and 
that  the  Senate  will  refer  this  matter  back  to  the 
liberal  and  just  Senator  from  New  Plampshire, 
and  that  he  will  bring  in  a  propel-  bill  regulating 
in  a  proper  manner  this  whole  subject. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  of  the  Senator  from  Kentucky  to  re- 
commit the  bill  with  instructions. 


The  motion  was  not  agreed  to — ayes  cighf, 
noes  not  counted. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  of  the  Senator  from 
Kentucky  to  the  amendment  of  the  Senator  from 
New  Y(u-k. 

The  amendment  to  the  amendment  was  rejected; 
and  tjie  question  recurring  on  the  amendment  of 
Mr.  Harris,  it  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended. 

The  VICE  PRESIDENT.  The  question  is 
on  concurring  in  the  amendment  made  as  in  Com- 
mittee of  the  Whole. 

Mr.  GRIMES.  I  desire  tesay  that  the  amend- 
ment which  was  proposed  by  the  Senator  from 
New  York  is  wholly  nugatory,  because  this  bill 
cannot  affect  the  appointments  already  made,  and 
besides,  there  is  going  to  be  no  trouble  in  regard 
to  any  one  of  these  appointments.  I  am  not  au- 
thorized to  speak;  but  I  know  in  regard  to  the 
cases  that  he  desires  to  reach,  there  is  not  the 
slightest  necessity  for  the  provision. 

Mr.  DAVIS.  I  will  inquire  of  the  honorable 
Senator  from  Iowa  how  it  comes  about  that  New 
York  can  get  so  many  more  than  her  proportion- 
ate share  of  appointments  in  that  corps,  and  other 
States  cannot  get  theirs  ? 

Mr.  GRIMES.  I  shall  have  to  refer  the  Sen- 
ator to  the  President.  I  have  not  the  appointing 
power,  and  I  do  not  know  under  what  influences 
it  has  been  done. 

Mr.  DAVIS.  The  President  has  not  the  ap- 
pointing power,  I  believe.  I  understand  it  is  in 
the  hands  of  the  Secretary  of  the  Navy. 

Mr.  GRIMES.  No,  sir;  and  I  can  say  that 
very  few.of  the  appointments  have  been  made  by 
the  Secretary  of  the  Navy. 

Mr.  HALE.  The  question  of  the  Senator  from 
Kentucky  has  bothered  me  a  good  deal.  I  have 
never  been  able  to  account  for  it.  There  was  a 
gentleinan  nominated  from  the  State  of  New 
Hampshire  the  other  day  for  alittle,  inferior  office 
in  the  diplomatic  corps,  and  I  do  not  know  how 
rnany  Senators  came  to  me  to  ask  how  that  man 
came  to  be  noininated,  as  though  New  Hamp- 
shire was  a  British  province  instead  of  one  of  the 
States  of  the  Union.  It  always  has  been  so,  and 
always  will  be  so.  Soirie  States  will  get  more 
than  their  share  and  some  States  will  get  less,  and 
nobody  knows  it  better  than  the  Senator  from 
Massachusetts,  [Mr.  Sumner;]  but  I  will  say  for 
Massachusetts,  she  is  deficient  in  the  marine 
corps,  and  it  is  the  only  branch  of  the  public  ser- 
vice in  which  she  has  not  twice  as  much  as  she 
is  entitled  to. 

Mr.  DAVIS.  I  will  answer  the  question  my- 
self as  the  gentleman  from  New  Hampshire  can- 
not answer  it.  I  suppose  it  is  on  this  principle, 
that  the  strong  have  a  much  better  chance  for  jus- 
tice in  that  respect  than  the  weak.  I  do  not  know 
upon  what  other  principle  it  is  done. 

Mr.  liARRIS.  After  what  has  been  said  by 
the  Senator  from  Iowa  and  the  chairman  of  the 
committee  in  relation  to  the  nominations  pending 
in  i-eference  to  this  subject,  I  am  quite  willing  that 
the  amendment  proposed  by  me  should  be  voted 
down. 

The  amendment  was  non-concurred  in. 

The  VICE  PRESIDENT.  The  question  now 
is  on  ordering  the  bill  to  be  engrossed  for  a  third 
i-eading. 

Mr.  HARRIS.  I  wishtosaya  word  upon  the 
merits  of  the  bill  itself,  if  this  is  the  proper  place. 
It  is  proposed  to  transfer  the  selection  of  these 
marine  officers  to  the  Naval  Academy.  In  itself 
I  have  no  objection  to  that  arrangement;  but  I 
have  this  difficulty  about  it,  and  I  submit  it  to  the 
consideration  of  the  Senators  and  the  committee 
itself.  Our  Navy,  as  is  well  known,  was  reduced 
nearly  one  third  by  the  operation  of  the  rebellion; 
two  hundred  and  sixty-eight  officers  in  the  Navy 
left  it  when  the  rebellion  broke  out — nearly  three 
hunclred.  The  places  of  those  officers  are  not 
supplied,  and  they  are  only  to  be  supplied  through 
the  Naval  School.  _  The  Naval  School  itself  is 
reduced  very  essentially. 

Mr.  GRIMES.  The  Senator  will  allow  me  to 
say  that  he  is  mistaken  in  the  number  of  sea  offi- 
cers who  have  resigned.  There  are  not  three  hun- 
dred of  the  officers  who  get  into  the  Navy  through 
the  Naval  Academy  that  have  resigned. 

Mr.  HARRIS.  Two  hundred  and  sixty-eight 
officers. 

Mr.  GRIMES.     Thatincludespaymasters,&c. 


Mr.  HARRIS.  No,  sir;  two  hundred  and 
sixty-eight   captains,  commanders,  lieutenants, 

ma.ster.s,  and  midshipmen. 

Mr.  GRIMES.  Some  of  the  masters  are  old 
masters  not  in  the  Vino  of  promotion. 

Mr.  HARRIS.  Only  four  masters.  Thatre- 
duces  it  only  four. 

Mr.  GRIMES.  Oidy  about  one  hundred  and 
sixty  sea  officers  have  resigned. 

Mr.  I-IARRIS.  I  have  the  statement  from  the 
Navy  Department,  and  the  number  is  two  hun- 
dred and  sixty-eight,  including  those  officers  in 
the  line  of  promotion.  These  are  to  be  supplied 
through  the  Naval  Academy.  Two  classes  of 
the  Naval  Academy  have  been  withdrawn  from 
that  institution  for  the  purpose  of  meeting  tiie 
exigencies  of  the  service.  There  will  not  be  a 
class  to  graduate  in  that  Academy  until  ayear  from 
next  June,  two  years  from  this  time.  The  first 
class  that  graduates  from  the  Naval  Academy  wih 
be  in  June,  1SG4.  Where  are  you  going  to  get 
the  candidates  to  supply  the  vacancies  in  the  ma- 
rine corps .''  Where  are  you  going  to  get  the  men .' 
Twoclasses  have  been  withdrawn  and  put  into 
the  service,  so  that  the  next  class  which  graduates 
at  the  Naval  School  will  be  two  years  from  this» 
present  month.  The  marine  corps  have  to  be  filled 
up.  Where  are  you  going  to  get  the  men  .'  You 
wantevery  man  thatgraduates  at  the  Naval  Acad- 
emy, and  you  want  him  in  the  Navy,  and  you 
will  not  find  a  young  man  who  graduates  at  that 
school  willing  to  leave  the  Navy  where  he  has 
such  an  opportunity  for  service  and  promotion, 
to  go  into  this  amphibious  service  in  the  marine 
corps,  which  is  nothing  more  than  a  police  for 
the  Navy. 

Here  is  a  practical  difficulty  that  in  my  judg- 
ment ought  to  defeat  this  bill.  You  are  not  going 
to  find  your  men  in  the  Naval  School  to  supply 
the  vacancies  in  the  marine  corps. 

Mr.  HALE.  I  find  by  the  Naval  Register  that 
the  midshipmen,  graduates  of  the  Naval  School, 
now  are  fifty-five,  and  the  number  of  active  mid- 
shipmen on  probation  at  the  Naval  Academy  at 
Annapolis,  Maryland,  is  thirty-five.  The  second 
class  has  thirty-eight;  the  third  class  has  seventy; 
and  the  fourth  class  has  one  hundred  and  twenty- 
four  members.  The  fact  is,  that  not  near  all  of 
those  that  enter  are  appointed,  and  there  is  a  con- 
stant surplus.  That  has  been  and  will  be  the  case. 
When  the  Naval  Academy  is  full  by  the  existing 
law,  from  the  loyal  States  alone,  you  will  have 
three  hundred  and  fifty  young  men  there,  two 
from  each  district;  and  a  quarter  of  that  is  neai-ly 
ninety  a  year  that  will  graduate  there  constantly. 
There  is  no  sort  of  difficulty  pi-actically  in  mak- 
ing this  provision,  and  I  am  confirmed  in  it  by 
the  suggestion  which  has  been  volunteered  to  me, 
as  I  stated  before,  by  the  superintendent  of  the 
Naval  Academy,  that  it  will  be  one  of  the  best 
things  for  the  Navy  that  has  been  provided  for  a 
great  while.     I  hope,  therefore,  the  bill  will  pass. 

The  VICE  PRESIDENT.  The  question  is  on 
ordering  the  bill  to  be  engrossed  for  a  third  read- 
ing. 

The  bill  was  ordered  to  be  engrossed  and  read 

the  third  time.     It  was  read  the  third  time,  and 

passed. 

'  PACIFIC  RAILROAD  BILL. 

Mr.  LATHAM.  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  bill  No.  364. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  to  postpone  all  prior  orders,  for 
the  purpose  of  taking  up  the  bill  indicated  by  him. 

Mr.  WILSON,  of  Massachusetts.  I  should 
like  to  know  what  bill  it  is. 

Mr.  LATHAM.     The  Pacific  railroad  bill. 

Mr.  WILSON,  of  Massachusetts.  I  believe  at 
one  o'clock  we  shall  have  another  subject  up, 
which,  I  hope,  we  shall  adhere  to  until  it  is  dis- 
posed of. 

The  VICE  PRESIDENT.  The  hour  of  one 
o'clock  having  arrived,  it  becomes  the  duty  of  the 
Chair  to  call  up  the  special  order,  which  is  the 
unfinished  business  of  yesterday. 

Mr.  LATHAM.  I  do  not  wish  to  interfere 
with  the  Senator  from  Massachusetts;  but  I  can- 
not, with  due  respect  and  regard  to  the  interests 
of  the  State  I  represent  here,  give  way  without 
calling  for  the  motion  to  be  put.  I  move  to  post- 
pone all  prior  orders,  and  that  the  Senate  proceed 
to  the  consideration  of  House  bill  No.  364. 

The  VICE  PRESIDENT.  The  Senator's  mo- 
tion will  be  in  order  in  a  moment.     The  bill  wiiich 
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was  the  unfinished  business  of  yesterday  is  iiojv 
before  the  Senate,  without  any  motion  at  one 
o"clock.  Tlio  Senator  from  Califorrjia  first  made 
his  motion  two  minutes  before  one.  He  can  now 
nmew  it  to  postpone  the  pending  question  and  all 
])rior  orders. 

Mr.  LATHAM.  Very  well,  sir;  I  make  that 
motion. 

Mr.  WILSON,  of  Massachusetts.  I  take  it, 
tliis  Pacific  i-aih-oad  bill  may  take  two  or  three 
d;iys  to  act  upon  it,  audi  suppose  itis  among  that 
clasti  of  bills  that  is  going  to  pass.  I  called  up  a 
bill  yesterday,  which  comes  up  at  one  o'clock  to- 
day as  the  unfinished  business,  and  1  should  like 
to  have  it  disposed  of.  1  think  we  can  pass  it  in 
a  short  time.  I  hope,  therefore,  it  will  not  be 
postponed  in  order  to  take  up  the  railroad  bill.  I 
ask  for  the  yeas  and  nays  on  tlie  motion. 

Tlie  yeas  and  nays  were  ordered. 

Mr.  HARLAN.  I  have  understood  in  conver- 
sation with  the  chairman  of  the  committee  that  he 
(iesiri'S  to  submit  a  few  remarks,  which  will  not 
probably  occupy  more  than  tiiirty  or  forty  min- 
utes, explanatory  of  the  bill.  It  seems  to  nie  a 
courtesy  he  has  a  right  to  claim  at  the  hands  of 
the  Senate.  The  chairman  of  the  committee,  who 
reported  the  bill  to  the  Senate  with  amendments, 
desires  to  make  an  explanation  of  the  bill  and  tlie 
amendments.  I  have  understood  also  that  he  does 
not  design  to  insist  upon  the  continuation  of  the 
consideration  of  the  bill  if  the  Senate  should  then 
desire  to  take  up  some  other  subject. 

Mr.  WILSON,  of  Massachusetts.  Ifitisun- 
derstood  tiiat  that  is  the'desire  of  the  Senator,  and 
he  is  willing  to  have  it  laid  aside,  as  a  matter  of 
personal  accommodation,  I  should  be  willing  to 
yield;  but  I  want  to  have  action  on  my  bill  to-day 
i  f 1  can . 

Mr.  McDOUGALL.  I  have  not  designed  to 
interrupt  any  exigent  business  of  the  Senate.  I 
do  not  now  propose  to  make  any  contracts.  I 
thought  I  liad  an  understanding  a  month  ago,  or 
nearly  a  month  ago,  that  this  bill  should  be  con- 
sidered tlie  next  measure  after  the  tax  bill.  I 
intend  now  to  urge  it  with  all  prudence  and 
promptness.  I  propose  now  particularly  to  make 
some  statements  to  the  Senate,  if  I  may  be  per- 
mitted to  do  so,  and  I  desire  to  have  the  arnend- 
raents  of  the  committee  acted  upon,  which  can 
be  done  in  a  very  short  time;  and  then  1  will  not 
interfere  with  other  business;  but  I  shall  still  urge 
prtimpt  action  on  this  bill.  I  desire  to  progress 
with  it  now  to  this  extent:  to  have  the  bill  before 
the  Senate,  and  the  amendments  of  the  committee 
acted  upon;  and  then,  if  there  is  any  measure  that 
really  demands  the  attention  of  the  Senate  at  once, 
1  will  yield  ;  but  I  intend  to  urge  with  all  the 
promptness  I  can  the  measure  1  have  in  hand. 

Mr.  WILSON,  of  Massachusetts.  We  have 
been  employed  nearly  a  month  on  the  tax  bill,  and 
there  lias  been  no  opportunity  to  act  upon  any  of 
'  the  bills  that  will  take  but  a  short  time  to  dispose 
of.  Now  it  is  proposed  instantly  to  go  on  with 
•the  Pacific  railroad  bill.  I  do  not  know  whether 
it  is  the  intention  of  Senators  to  spend  days  in  dis- 
cussing that  bill  or  not.  I  suppose  the  Pacific 
railroad  bill  will  pass  at  this  session;  at  any  rate 
I  intend  to  vote  for  it;  but  I  certainly  do  not  see 
why  the  Senator  should  undertake  to  press  his  bill 
at  this  particular  lime.  There  is  a  measure  that  I 
called  up  yesterday,  and  which  is  the  unfinished 
business,  that  I  should  like  to  dispose  of.  I  think 
it  may  be  disposed  of  in  an  hour  or  two.  It  is  a 
plain  and  simiile  proposition,  and  a  good  one. 

Mr.  LATHAM.  I  will  ask  my  friend  from 
Massachusetts  if  he  ever  knew  a  measure  involv- 
ing slavery  as  much  as  does  the  bill  he  proposes 
to  lake  up  to  b(^  disposed  of  in  an  hour.' 

M  r.  WILSON,  of  Massachusetts.  We  passed 
a  bill  yesterday,  without  any  debate,  prohibiting 
slavi'ry  in  all  the  Territories  of  the  United  Slates, 
and  the  Senate  came  to  that  good  conclusion  with- 
out debate. 

Mr.  LATHAM.  That  is  very  irui;;  but  that 
question  has  lieen  argued  here  years  and  years 
and  years.  The  proposition  he  now  proposes  to 
act  upon  I  do  not  think  can  possibly  pass  in  that 
time. 

Mr.  WILSON,  of  Massachusetts.  The  prin- 
ciples involved  in  itaremer(dya  trial  by  jury  and 
proof  of  loyalty  on  the  part  of  those  who  claim 
the  return  of  fugitives.  I  hope,  therefore,  the 
Senate  will  siaiid  by  the  ))roposition. 

Mr.  POMLROY!     The  Senator  from  Massa- 


chusetts knows  I  am  for  his  bill  as  much  as  he  is 
himself.  1  am  also  very  anxious  that  we  should 
commence  the  discussion  and  the  maturingof  ihe 
Pacific  railroad  bill.  I  should  not  like  to  see  either 
of  the  measures  defeated;  but  if  the  Senator  will 
consent  to  allow  us  to  commence  with  the  Pacific 
railroad  bill  and  to  act  on  our  amendments,  I 
would  not  wish  to  pursue  it  then,  but  would  give 
way  for  his  bill. 

Mr.  McDOUGALL.  Allow  me  to  say  that 
there  has  been  more  time  exhausted  in  this  Sen- 
ate upon  little  measures  of  no  particular  public 
importance  to  the  nation  than  will  be  demanded 
in  the  consideration  of  this  measure,  a  matter  of 
public  importance  that  has  demanded  the  atten- 
tion of  the  nation  for  ten  years,  and  to  which  every 
party  in  the  country  has  been  pledged.  So  far  as 
I  am  concerned  I  do  not  now  propose  to  make  a 
speech  upon  it.  I  wish  to  make  a  few  statements, 
not  a  speech.  I  do  not  think  the  friends  of  the 
measure  desire  to  speak  on  the  subject.  Tliey 
want  the  Senate  simply  to  act  upon  it,  and  that 
can  be  done  in  brief  time. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  the  motion  to 
postpone  the  pending  order  and  all  prior  orders 
for  the  purpose  of  taking  up  the  Pacific  railroad 
bill. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  11;  as  follows: 

YEAS — Messls.  Browning,  Cliandler,  Collarner,  Cowan, 
Davis,  Foster,  Harlan,  Harris,  Howard,  Kennedy,  Lane  of 
Kansas,  Latham,  McDougall,  Morrill,  Nesmitli,  ^omeroy, 
Powell,  Saulsbury,  Stark,  Ton  Eyck,  Trumbull,  Wade, 
Willey,  and  Wilniot— 24. 

NAYS— INIessrs.  Anthony,  Clark,  Dixon,  Doolittle,  Fe.s- 
senden,  Foot,  Howe,  King,  Sumner,  Wilkinson,  and 
Wright— 11. 

So  the  motion  was  agreed  to;  and  the  Senate, 
as  in  Committee  of  the  Whole,  resumed  the  con- 
sideration of  the  bill  (H.  R.  No.  364)  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and  to  se- 
cure to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes. 

Mr.  McDOUGALL.  I  will  proceed  with  tlie 
amendments  proposed  by  the  committee,  and  I 
take  occasion  to  say  thatthe  committee  have  agreed 
upon  the  amendments  unanimously,  and  I  trust, 
so  far  as  they  are  concerned,  that  the  Senate  will 
agree  with  tlie  committee.  The  first  amendment 
is  in  line  five,  of  the  first  section,  after  the  name 
of  "  Samuel  R.  Campbell,"  to  insert  the  names 
of  other  gentlemen  as  corporators.  There  are 
also  amendments  proposed  on  the  2d  and  3d  pages, 
adding  the  names  of  other  gentlemen.  1  move 
that  those  amendments  be  concurred  in. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  Tlie  Secretary  will  read  the  amend- 
ment. 

The  Secretary  read  the  amendment,  to  insert 
in  the  first  section  the  following  names: 

Alfri'.d  E.  Tilton,  John  Anderson,  Azariah  Boody,  John 
S.  ICenuedy,  J.  Carver,  and  Joseph  Field,  of  New  York; 
Thomas  M.  Howe,  William  F.  Johnston,  Rohert  Finney, 
and  John  A.  Green,  of  Pennsylvania;  John  Brough,  Wil- 
liam Deniiison,  and  Jacob  Blickensderfer,  of  Ohio;  James 
Barley,  James  T.  Ryan,  Charles  Hosmer,  Charles  Marsh, 
D.  O.  Mills,  and  Samuel  Ocll,  of  California  ;  Lymaii  Cook, 
Samuel  R.  Curtis,  Lewis  A.  Thomas,  and  Plait  Smith,  of 
Iowa;  Nemehiah  Bushnell  and  Jjorenzo  Bull,  of  Illinois; 
Benjamin  F.  Harding,  of  Oregon ;  and  Wester  Davis,  of 
Kansas. 

The  PRESIDING  OFFICER.  The  question 
is  on  adding  these  names  to  the  list  of  commis- 
sioners. 

Mr.  SUMNER.  Before  that  is  put,  I  wish  to 
add  a  name. 

Mr:  McDOUGALL.  I  will  suggest  to  the  Sen- 
ator from  Massachusetts,  and  to  other  Senators 
on  this  subject,  that  after  wo  have  run  through 
the  amendments  of  the  committee,  we  can  take 
up  the  bill  and  add  names,  if  it  is  necessary. 

Mr.  SUMNER.  Very  well;  as  the  Senator 
pleases. 

Mr.  DIXON.  Is  it  in  order  to  move  the  addi- 
tion of  other  names.? 

Mr.  McDOUGALL.  I  will  ask  the  Senator 
from  Connecticut  to  wait  until  we  run  through 
the  amendments  of  the  committee,  and  then  it  will 
be  in  order. 

The  PRESIDING  OFFICER.  The  practice 
is  first  toadopt  or  reject  the  amendments  proposed 
by  the  committee;  and  perhaps  that  would  be  the 
more  convenient  way. 

Theamcndmentof  the  committee  was  agreed  to. 

The  next  amendment  was  in  section  one,  line 


fifty,  page  3,  after  the  word  "  railroad,"  to  insert 
"and  telegraph;"  so  that  it  will  read: 

And  the  said  corporalion  is  hereby  aulhorizod  and  cm- 
powered  to  lay  out,  locate,  construct,  furnish,  maintain, 
and  enjoy,  a  tomiuuous  railroad  and  telegr:\ph,  &c. 

The  amendment  was  agreed  to. 

The  next  amendrneni  was  in  line  fii'ty-one,  to 
strilie  out  "  one  hundred  and  second,"  and  to  in- 
sert "  one  hundredth;"  so  that  it  will  read: 

From  such  points  on  the  onchundredtli  meridian  of  lon- 
gitude west  from  Greenwich  to  the  western  boundary  of 
Nevada  Territory,  &c. 

Mr.  TRUMBULL.  1  should  like  to  know  the 
reason  for  that  change  from  the  House  bill.  I 
believe  Kansas  is  bounded  on  the  west  by  the  one 
hundred  and  second  degree  of  longitude.  I  sup- 
pose it  was  intended  to  commence  this  road  be- 
yond the  limits  of  any  State.  There  has  always 
been  a  question  about  the  building  of  railroads  in 
States,  and  my  understanding  of  the  boundaries 
of  Kansas  is  that  the  bill  as  it  passed  the  House 
was  made  to  conform  to  those  boundaries.  The 
bill  as  it  comes  to  us  is  for  building  a  railroad  be- 
tween the  States  this  side  the  Rocky  mountains 
and  the  State  of  California  on  the  other  side  of 
the  mountains, through  the  Territories  of  the  Uni- 
ted States;  but  if  this  amendment  is  adopted  the 
railroad  is  to  be  built  in  the  State  of  Kansas. 
There  may  be  reasons  for  it  which  I  do  not  un- 
derstand. 

Mr.  POMEROY.  The  committee  originally 
reported  the  bill  in  this  particular  just  as  it  came 
from  the  House  of  Representatives;  but  there 
were  some  objections  made  that  we  were  run- 
ning too  many  branches  in  Kansas,  and  that  the 
branches  were  too  long.  We  had  another  meet- 
ing of  the  committee  within  the  last  few  days, 
and  it  was  agreed  to  bring  the  point  down  two 
degrees  east,  to  the  one  hundredth  degree,  so  as 
to  make  these  various  branches  from  Iowa  and 
Kansas  shorter.  Those  of  us  representing  Kan- 
sas did  not  like  to  appear  as  if  we  were  wanting 
to  build  long  branches  of  unnecessary  length; 
and  as  it  would  save  some  six  or  eight  millions 
to  the  Government  to  make  the  branches  shorter, 
and  as  the  Senator  from  Iowa  and  others  thought 
it  was  equally  promotive  of  the  public  interest, 
wc  consented  to  make  the  point  of  junction  be- 
tween Iowa  and  Kansas  at  the  one  hundredth 
degree,  instead  of  the  one  hundred  and  second.  It 
was  merely  done  to  shorten  the  branches,  lessen 
the  number  of  bonds  thatthe  Government  would 
be  obliged  to  issue,  and  promote  equally  the  pub- 
lic interests. 

Mr.  McDOUGALL.  I  have  not  the  map-now 
upon  my  table,  although  I  designed  to  have  it 
here.  I  have  sent  for  it;  but  I  will  say  to  the 
Senator  from  Illinois  that  the  change  is  an  im- 
provement on  the  bill.  I  have  not  sought  to  min- 
gle at  all  in  the  controversies  between  ihe  contest- 
ant and  rival  influences  at  the  eastern  end  of  this 

ivir.  TRUMBULL.  If  the  Senator  from  Cali- 
fornia will  allow  me,  that  is  not  the  point  at  all. 
It  may  be  that  it  would  be  an  improvement  in  the 
road.  The  point  is  this:  it  has  been  strenuously 
contended  here,  and  with  a  great  deal  of  force, 
and  I  think  was  the  opinion  of  the  Senate  in  former 
days — I  do  not  know  how  it  may  be  now — that 
the  Government  of  the  United  Slates  could  not 
ehter  a  State  to  build  a  railroad.  This  bill  was 
passed  with  that  view,  I  presume,  as  it  limits  the 
commencement  of  the  road  this  side  the  Rocky 
mountains  to  the  western  boundary  of  the  State 
of  Kansas,  which  is  the  one  hundred  and'second 
degree. 

Mr.  McDOUGALL.  I  ask  the  Senator  if  he 
thinks  there  is  any  soundness  in  that  opinion.'' 

Mr.  TRUMBULL.  I  think  there  is  some  force 
in  thatopinion.  It  certainly  has  been  the  opinion 
of  the  parly  with  which  the  Senator  from  Cali- 
fornia and  myself  acted  in  olden  times. 

Mr.  McDOUGALL.  I  beg  the  Senator's  par- 
don; the  opinion  of  individuals  of  the  party. 

Mr.  TRUMBULL.  Of  the  Democratic  party, 
which  was  righj,  in  my  judgment,  u[)on  a  greal 
many  questions.  The  old  Democratic  parly  was 
very  much  averse  to  going  into  the  States  to  make 
improvements.  I  do  not  mean  to  commit  my-selt 
at  all  upon  this  point;  but  it  is  a  question  which 
has  agitated  Cotigress  and  has  agitated  llic  coun- 
try; and  unless  there  was  some  s|)ecial  reason  for 
changing  the  House  bill  in  this  resjiect,  it  oc- 
curred to  me  that  it  would  be  better  to  adhere  to 
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I  suggest  to  the  Senator 


the  principle  of  constructing  the  road  only  through 
the  Territories  of  the  United  States,  and  not  go 
into  the  States.  I  supposcjhat  is  llie  reason  of 
the  limilation  as  it  was  inserted  in  the  House  bill. 
The  point  is,'that  by  putting  this  clause  in  the 
bill  and  making  this  alteration,  you  will  array  op- 
position to  the  bill,  I  am  satisfied,  upon  constitu- 
tional grounds,  which  1  do  not  suppose  the  Sen- 
ator from  California  desires  to  awalien,  wliether 
there  is  anything  in  them  or  not, 

Mr.  McDOUGALL  " 
from  Illinois  that  if  this  doctrine  should  obtain 
and  be  regarded  as  sound  doctrine,  it  would  break 
downtlioentircbill.  The  roadis  to  be  built  through 
California:  that  is  a  State. 

Mr.  TRUMBULL.  But  the  road  through 
California  is  not  to  be  built  by  the  Government 
in  the  same  way. 

Mr.  McDOUGALL.  It  amounts  to  the  same 
thing  pretty  much. 

IVIr.  TRUMBULL.  Let  me  submit  a  question. 
Does  the  Senator  from  California  mean  to  commit 
himself  to  the  doctrine  that  the  Congress  of  the 
United  States  can  charter  a  company  to  build  a 
railroad  in  his  Statfi .' 

Mr.  McDOUGALL.  In  reply  to  that  I  will 
say  ihat  if  the  Government  of  the  United  States 
has  a  right  to  build  a  railroad  at  all,  it  has  a 
right  to  grant  a  charter  for  it  anywhere.  When 
the  right  of  the  Government  to  do  the  thing  is  es- 
tablished, it  is  not  limited  by  States  or  Territo- 
ries. 

Mr.  TRUMBULL.  The  Senator  will  see  that 
that  involves  a  great  many  questions.  How  are 
you  going  to  condemn  the  right  of  way  w  Cali- 
fornia.' Can  the  Government  of  the  United 
States  do  it.'  "We  have  never  yet  had  a  law  for 
condemning  the  riglu  of  way  in  such  cases.  I 
speak  of  cases  where  the  line  runs  not  through 
the  public  lands  of  the  United  States.  Of  course 
we  are  not  now  speaking  of  acts  under  the  mili- 
tary power.  This  is  to  build  a  railroad  in  ordi- 
nary times. 

Mr.  McDOUGALL.  I  will  reply  to  what  the 
gentleman  says  as  to  obtaining  the  right  of  way. 
If  it  is  over  Government  property,  we  grant  it  by 
the  terms  of  the  act.  If  it  is  over  private  prop- 
erty, it  has  to  be  acquired  according  to  the  rules 
that  govern  the  acquirement  of  private  property 
for  that  purpose  by  corporations. 

Mr.  POMEROY.  The  question  the  Senator 
from  Illinois  states  is  not  in  this  bill.  The  bill 
does  not  provide  that  the  junctioii  between  these 
•two  companies  shall  be  made  in  Kansas;  it  only 
provides  that  it  shall  be  made  on  a  certain  merid- 
ian of  longitude;  and  if  it  is  made,  as  it  probably 
will  be,  in  the  Platte  valley,  it  will  not  be  in  our 
State,  but  in  the  Territory  of  Nebraska.  The 
question  which  is  suggested  here  is  not  in  the  bill, 
because  the  bill  nowhere  states  that  the  junction 
of  these  roads  shall  be  within  our  State,  and  the 
strong  probability  is  that  it  will  not  be  within  the 
State. 

Mr.  LATHAM.  I  will  state  to  the  honorable 
Senator  from  Illinois  what  he  will  probably  rec- 
ollect very  well,  that  during  the  last  session  of  the 
last  Congress  this  subject  was  discussed  when  the 
most  ultra  of  the  State  rights  school  were  on  the 
fiocn-  of  the  Senate,  for  some  two  days  I  think, 
and  the  Senate,  by  a  very  decisive  majority,  de- 
cided that  the  Government  hadauthority  and  that 
it'was  constitutional  and  proper  for  a  charter  or 
privilege  to  be  given  to  a  road  inside  of  a  State 
where  it  was  deemed  necessary  for  military  pur- 
poses, as  this  road  is  claimed  to  be.  I  regard  that 
question  as  res  adjudicala,  so  far  as  this  body  is 
concerned.  I  suggest  to  the  honorable  Senator 
from  Illinois  that  rather  than  raise  that  point  here, 
he  allow  the  amendment  to  be  adopted,  and  that 
at  a  subsequent  period,  if  he  thinks  it  of  sufficient 
importance  to  call  the  attention  of  the  Senate  to 
it,  he  can  submit  it  to  their  consideration. 

Mr.  COLLAMER.  When  this  bill  was  pro- 
posed to  be  taken  up  I  voted  on  the  ground  of  the 
suggestion  made  by  the  Senator  from  Iowa,  that 
if  the  bill  were  taken  up  the  Senator  from  Califor- 
nia would  explain  the  bill  and  explain  his  amend- 
ments and  make  such  remarks as  he  thought proper 
in  theopeningof  thisgreatquestion.  I  desire  that 
that  course  may  be  proceeded  v/ith,  and  I  do  not 
desire  to  vote  now  upon  amendments,  this  one  or 
that  one,  until  we  have  heard  that  explanation 
which  I  suppose  he  will  give  us.  I  trusthe  will  go 
on,  and  not  yield  the  floor  until  he  finishes  his 


case  and  makes  at  least  all  the  showing  ho  desires 
as  a  prima  facie  case. 

Mr.  McDOUGALL.  I  do  not  want  to  con- 
sume time  in  speaking,  if  there  is  no  objection  to 
the  bill. 

Mr.  COLLAMER.  Many  of  us  have  notread 
the  bill,  and  we  desire  to  have  it  explained. 

Mr.  McDOUGALL.  I  cannot  ruti  through  the 
details  of  the  amendments,  but  I  can  explain  them 
as  they  come  up,  if  it  is  desired.  I  will  now,  if 
the  Senate  wish  it,  state  some  general  facts  in  re- 
gard to  the  measure. 

Mr.  LATHAM.  If  my  colleague  does  not 
desire  to  go  on  and  make  his  explanation,  with 
his  permission  I  will  make  an  explanation  myself. 

Mr.  McDOUGALL.  I  will  go  on  myself  if 
the  course  is  not  pursued  which  I  indicated. 

Mr.  McD.  then  addressed  the  Senate  in  expla- 
nation of  the  bill.  [His  remarks  will  be  published 
in  the  Appendix.] 

Mr.  LANE,  «of  Kansas.  The  amendments 
agreed  upon  by  the  committee  I  have  not  had  an 
opportunity  of  examining,  and  I  am  very  anxious 
to  have  the  bill  suggested  by  the  Senator  from 
Massachusetts  [Mr.  Wilson]  taken  up;  I  there- 
fore move  that  the  further  consideration  of  this  sub- 
ject be  postponed  until  to-morrow  at  one  o'clock, 
and  be  made  the  special  order  for  that  hour. 

Mr.  PESSENDEN.  I  object  to  its  being  made 
a  special  order. 

Mr.  McDOUGALL.  If  it  is  not  to  be  made  a 
special  order,  I  hope  we  shall  goon  and  act  upon 
the  amendments. 

Mr.  LANE,  of  Kansas.  I  withdraw  the  motion. 

Mr.  DOOLITTLE.  The  Senator  from  Mas- 
sachusetts informed  me  that  his  purpose  was  to 
move  an  executive  session  after  the  conclusion  of 
the  remarks  of  the  Senator  from  California. 

Mr.  LANE,  of  Kansas.  To  have  the  sense  of 
the  Senate,,  I  move  that  the  further  consideration 
of  this  subject  be  postponed  until  to-morrow  at 
one  o'clock,  and  be  made  the  special  order  for 
that  hour. 

Mr.  FESSENDEN.  I  understood  that  that 
part  of  the  motion  in  reference  to  making  it  a 
special  order,  was  withdrawn. 

Mr.  LATHAM.     It  is  renewed. 

Mr.  FESSENDEN.  I  cannot  agree  to  special 
orders  being  made  at  this  period  of  the  session, 
unless  the  Senate  so  decide.  I  presume  there  will 
be  no  difficulty  in  getfing  the  bill  up  without 
making  it  a  special  order. 

Mr.  LATHAM.  I  ask  the  Senator  from  Maine 
to  consent  that  it  be  made  a  special  order,  with 
the  understanding  that  if  it  interferes  with  the 
business  he  has  specially  in  charge — the  finances — 
it  shall  be  put  aside  informally,  in  order  that  his 
measures  may  be  considered. 

Mr.  PESSENDEN.  Ifitisnottointerferewith 
any  of  the  appropriation  bills  that  I  may  wish  to 
call  up,  I  of  course  shall  not  make  any  opposition. 

Mr.  LATHAM.  With,  that  understanding  the 
motion  can  be  adopted. 

Mr.  LANE,  of  Kansas.  With  that  understand- 
ing, that  the  friends  of  the  bill  will  not  interpose 
it  in  opposition  to  appropriation  bills,  I  insist  on 
the  motion. 

Mr.  TRUMBULL.  I  hope  the  bill  will  not  be 
made  a  special  order.  I  have  no  objection  to  its 
postponement. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  Illinois  will  allow  us  to  have  this  bill  made 
a  special  order,  with  the  understanding  that  we 
will  not  press  it  to  the  exclusion  of  other  busi- 
ness. I  trust  the  Senator  from  Illinois  will -with- 
draw his  objection. 

Mr.  TRUMBULL.  I  hope  it  will  not  be  made 
a  special  order  to  exclude  all  other  business. 
There  are  other  questions  which  may  be  quite  as 
important  as  this  is.  Although  I  am  favorably 
disposed  to  a  Pacific  railroad,!  shall  object  to  this 
bill  being  made  a  special  order.  I  believe  it  re- 
quires a  two  thirds  vote  to  make  a  special  order, 
and  in  order  to  ascertain  that,  it  is  necessary  to 
have  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WILSON,  of  Massachusetts.  I  hope,  un- 
der the  circumstances,  the  Senator  from  Califor- 
nia will  let  the  bill  go  over  to  one  o'clock  to-mor- 
row, without  making  it  a  special  order,  and  then 
he  can  get  it  up. 

Mr.  LATHAM.  The  Senator  from  Massa- 
chusetts knows  very  well  that  if  any  proposition 
between  twelve  and  one  o'clock  is  brousht  up  for 


discussion,  and  is  not  disposed  of  at  one  o'clock, 

the  argument  will  be  made  with  a  great  deal  of 
force  that  the  Senate  ought  to  go  on  and  finish  the 
business  then  pending  before  the  body;  and  when 
this  bill  goes  over  beyond  one  o'clock  it  is  vir- 
tually postponed  for  the  day.  The  friends  of  thi.s 
measure  have  agreed  with  the  chairman  of  the 
Committee  on  Finance  that  if  the  Senate  will  con- 
sent to  make  it  the  special  order  for  one  o'clock, 
if  it  interferes  with  the  business  he  has  specially 
in  charge,  it  will  not  be  pressed. 

Mr.  WILSON,  of  Massachusetts.  The  Sen- 
ator sees  that  the^enator  from  Illinois  objects, 
and  that  the  yeas  and  nays  are  called  for;  and  I 
think  it  is  very  doubtful  whether  we  have  at  this 
moment  much  over  a  quorum  here. 

Mr.  LATHAM.  If  we  have  not  a  quorum 
here  we  ought  to  ascertain  that,  and  not  go  on 
with  important  business 

Mr.  TRUMBULL.  1  object  to  this  sort  of 
agreernent  entered  into  between  the  Senator  from 
California  and  the  Senator  from  Mainb,  that  al- 
though the  bill  be  made  a  special  order,  it  is  to 
give  way,  and  not  to  interfere  with  any  bill  which 
the  Senator  from  Maine  has  in  charge. 

Mr.  McDOUGALL.  No;  any  business  of  the 
Finance  Committee. 

Mr. TRUMBULL.  The  arrangement  is  that  the 
specialorderistogive  way  to  any  thing  the  Finance 
Committee  bring  forward.  I  do  not  believe  in 
making  a  special  order  conditionally  in  that  way 
by  arrangement  between  Senators,  and  I  think 
the  reason  given  by  the  Senator  from  California 
why  this  bill  should  be  a  special  order,  is  the  very 
i-eason  why  it  should  not  be.  He  says  if  it  is  not 
made  a  special  order,  when,  to-morrow,  the  hour 
of  one  o'clock  shall  arrive,  if  we  are  then  engaged 
upon  some  other  bill,  the  Senate  will  go  on  with 
thatbilland  finishit,and  nottake  upthis;  whereas, 
if  this  is  made  the  special  order,  we  shall  leave  the 
bill  we  are  upon  to  take  up  this.  That  is  the  very 
way  so  much  time  is  taken  up  in  the  Senate.  If, 
when  we  have  a  measure  under  consideration,  we 
progress  with  it  until  it  is  ended,  and  make  a  final 
disposition  of  it  before  taking  up  other  business, 
I  have  no  doubt  the  business  of  the  Senate  would 
progress  much  more  rapidly.  1  think  the  bill  had 
better  go  over  until  to-morrow,  and  if  there  is  not 
some  urgent  reason  why  it  should  not  come  up 
then,  if  there  shall. not  be  some  other  matter  in 
hand  which  the  Senate  shall  think  of  more  im- 
portance than  this,  there  will  be  no  difficulty  about 
it.  It  is  not  because  I  wish  to  delay  this  measure, 
but  I  do  not  wish  it  to  be  made  a  special  order  to 
the  exclusion  of  all  other  business  to-morrow. 

Mr.  LATHAM.  The  Senator  from  Illinois 
regards  this  matter  from  a  very  different  stand- 
point from  that  from  which  I  look  at  it.  If  he 
represented  the  State  I  do,  he  would  regard  this 
measure  as  paramount  to  all  other  measures,  ex- 
cept the  appropriation  bills.  I  regard  this  as  the 
greatest  measure  pending  before  Congress,  next 
to  the  bills  necessary  to  carry  on  the  Government. 
As  my  colleague  who  has  had  this  matter  more* 
especially  under  his  charge  says,  he  has  given 
way  day  after  day  in  order  that  Senators  might 
be  accommodated.  Pie  gave  way  to  let  the  tax 
bill  be  disposed  of.  Three  or  four  days  have 
passed  since  then  in  order  that  other  measures 
might  go  on.  It  is  quite  evident  that  unless  the 
friends  of  this  measure  insist  upon  its  being  pressed 
with  energy,  and  left  daily  as  the  unfinished  busi- 
ness until  it  is  disposed  of,  this  Congress  will  ad- 
journ without  anything  being  done  in  relation  to 
the  measure.  During  the  last  Congress  we  passed 
a  Pacific  railroad  bill  through  both  branches;  but 
it  failed  between  the  two  Plouses  ju.st  exactly  as 
will  be  the  fate  of  this  bill,  unless  its  friends  stand 
by  it  and  press  it  to  a  final  vote.  Therefore,  as  a 
friend  of  the  measure,  I  never  will  consent  that 
this  bill  shall  be  given  the  go-by  or  discontinued 
except  where  it  interferes  with  the  appropriation 
bills,  which  are  absolutely  necessary  to  carry  on 
the  Government  aisd  must  be  passed.  Aside  from 
that,  I  regard  all  other  bills  pending  bclore  the 
Senate  as  of  minor  consideration  compared  with 
this  bill. 

Mr.  McDOUGALL.  I  will  say,  and  I  think 
I  may  say  justly,  that  it  is  proper  and  riglit  that 
persons  who  have  charge  of  important  business 
should  be  permitted  to  bring  that'bnsiness  before 
the  Senate  and  have  it  considered.  I  take  the  most 
important  business  to  be  the  busitiess. of  finance, 
providing  the  means  for  carrying  on  thcGoverr- 
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ineiU;  and  the  clmirmun  of  the  Committee  on  Fi- 
nance should  be  lieard  in  the  Senate  wiien  he  is 
prepai-ed  to  present  his  measures.  Ho  has  l)een 
hetird.  So  witii  the  ciiairman  of  tiie  Commiitee 
on  Mihtnry  Affairs;  when  he  has  business  and  is 
prepared  to  present  his  measures  he  siiould  be 
iieard.  Ho  lias  been  heard,  and  action  iias  been 
taken  on  his  measures  at  all  times.  Here  is  a 
measure  of  like  magnitude.  I  will  not  compare 
it  particularly  with  others.  I  had  the  honor  to 
be  eluiirmau  of  the  committee  which  considered 
this  bill.  I  have  sought  the  car  of  the  Senate  for 
n  long  time.  I  have  come  here  day  after  day  ask- 
ing for  action.  Why  is  it  nofiegitimate  that  there 
should  be  a  day  fixed  when  the  subject  shall  be 
considered,  and  when  the  friends  and  adversaries 
of  the  measure  may  be  here  toirether  to  engage 
in  the  discussion.'  I  think  it  proper  and  right  that 
upon  questions  of  this  kind  there  should  be  a  spe- 
cial order  made.  I  want  to  know,  when  1  come 
into  my  place  in  the  Senate,  whether  the  subject 
I  have  charge  of  is  to  be  considered;  and  to  have 
it  certain,  if  it  is  a  matter  of  sufficient  magnitude, 
that  it  will  then  be  considered.  I  desire  to  have 
the  motion  of  the  Senator  from  Kansas  sustained, 
and  have  this  bill  made  a  special  order  to-morrow, 
or  at  some  time. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
arc  consuming  a  large  amount  of  time  in  discuss- 
ing this  matter.  Senators  have  taken  up  this 
measure  to-day;  why  have  tliey  not  gone  on  with 
it.'     Why  is  it  proposed  to  arrest  it.' 

Mr.  McDOUGALL.     We  are  trying  to  go  on. 

Mr.  WILSON,  of  Massachusetts.  Then  let 
the  Senator  go  on  to-day  and  finish  his  bill. 

Mr.  LANE,  of  Kansas.  With  the  consent  of 
the  Senator  from  Massachusetts,  I  will  say  that 
I  expressly  stated,  when  I  made  the  motion,  that 
it  was  for  the  purpose  of  permitting  his  bill  to  be 
passed  to-day,  the  bill  he  introduced,  and  vi^hich 
1  am  very  anxious  to  have  passed. 

Mr.  Wilson,  of  Massachusetts.  I  was  not 
m  when  the  statement  was  made. 

Mr.  LANE,  of  Kansas.  I  made  the  statement 
expressly. 

Mr.  Wilson,  of  Massachusetts.  I  do  not 
see  anything  to  be  gained  specially  by  making 
this  bill  a  special  order.  I  am  very  willing  to  do 
it,  but  objection  is  made  to  it,  and  I  think  the 
Senators  to-day  may  as  well  let  it  go  over  until 
one  o'clock  to-morrow.  I  think  there  will  be  no 
trouble  in  their  getting  the  matter  up  at  that  time, 
and  then  they  will  see  whether  it  is  best  to  make 
it  a  spe<;ial  order  for  the  future. 

Mr.  WILKINSON.  I  wish  to  ask  the  chair- 
man of  the  committee  whether  he  expects  to  get 
a  vote  on  the  final  passage  of  the  bill  before  next 
Tuesday. 

Mr.  iVlcDOUG-ALL.  I  cannot  say  when  I  may 
ask  a  vote.  1  do  not  expect  to  get  one  before  that 
time,  but  I  cannot  anticipate  the  future. 

Mr.  BROWNING.  I  am  satisfied  that  we  shall 
economize  time  by  making  this  bill  a  special  order. 
Every  time  a  proposition  has  been  made  to  take 
it  up,  I  will  not  say  that  time  has  been  wasted, 
but  certainly  a  good  deal  of  time  has  been  con- 
sumed in  the  discussion  as  to  whether  it  should 
be  taken  up  or  not,  and  that  will  continue  to  occur 
every  lime  a  proposition  is  made  to  take  it  up, 
unless  it  be  made  a  special  order.  We  shall 
economize  time  by  agreeing  lo  this  motion. 

There  is  another  thing:  I  believe  that  every 
rmportaiu  measure  of  this  session  has,  at  the  re- 
quest of  the  Senator  who  had  it  in  charge,  been 
mad(!  a  special  order.  Now,  why  should  we  make 
an  exception  against  the  Senator  from  California, 
the_  chairman  of  the  committee  upon  this  bill.' 
This  is  unqucstionabiyasimportantabill  in  some 
respects  as  any  we  have  had  before  us,  or  are 
likely  to  have  before  us,  it  is  one  of  immense 
magnitude,  involving  larger  interests  than  any 
other  that  has  been  before  us,  or  that  will  come 
before  us.  As  the  Senator  says,  he  desires  to  know 
when  lie  comes  into  the  Senate  in  the  morning 
whether  this  bill  is  to  be  under  consideratiijii  and 
discussion  or  not,  that  he  may  be  prcpiued  to 
meet  it,  and  that  hemay  be  promptly  in  his  place, 
that  he  may  postfione  all  other  business,  subor- 
dinateeverythiiig  else  to  this,  and  come  forward  to 
ucl  on  it.  If  we  make  it  a  special  order,  he  will 
know  when  it  is  to  come  up;  every  one  will 
know,  and  every  one  will  be  prepared.  I  think 
we  shall  economize  time,  not  only  by  having  it 
before  us  without  consuming  time  m  discussing 


the  question  whether  we  shall  take  it  up  ornot, 
but  we  shall  economize  lime  by  the  preparation 
we  ourselves  have  made  to  act  on  the  various 
questions  connected  with  it.  I  hope  an  exception 
will  not  be  made  against  the  Senator  from  Cali- 
fornia, but  that  his  bill  will  be  permitted  to  be  set 
down  as  the  special  order  for  one  o'clock  to-mor- 
row, and  I  am  perfectly  willing  that  an  under- 
standing shall  be  had  with  the  chairman  of  the 
Committee  on  Finance,  that  the  friends  of  this 
measure  will  at  any  time  yield  to  him  when  he 
thinks  it  necessary  to  press  measures  relating  to 
the  ex  [)enditu  res  of  the  Government  or  its  finances. 

Mr.  MORRILL.  I  take  some  interest  in  this 
measure,  and  perliaps  I  may  be  allowed  to  sug- 
gest to  Senators  that  it  is  in  great  danger  of  being 
prejudiced  by  an  impression  given  to  it  here  that 
this  is  a  peculiarinterest  to  a  certain  section'of  the 
country.  Senators  talk  this  morning  about  the 
friends  of  this  measure;  and  the  Senator  from  Cal- 
ifornia [Mr.  Latham]  says  that,  of  all  measures, 
it  is  the  one  in  which  his  constituents  are  most 
interested;  and  that  if  the  particular,  peculiar 
friends  of  this  measure  do  not  push  it  tlirough,  it 
will  be  lost.  Now,  I  had  supposed  that  this  was 
a  great  national  measure,  and  that  to  go  at  all,  it 
must  go,  not  because  some  particular  interest  is 
solicitous  for  it,  or  because  some  particular  State 
is  behind  it,  but  .because  it  commends  itself  to  the 
general  sense  of  the  nation,  and  in  that  no  man 
has  a  right  to  say  that  he  is  foremost,  or  stands 
ahead  in  the  Senate.  I  am  ready  to  consider  it  at 
any  time. 

I  want  to  say  to  the  Senator  from  California 
who  has  the  charge  of  thisbill,  [Mr.  McDodgall,] 
that  I  have  given  it  that  consideration  which  will 
enable  me  to  vote  upon  it  now  or  to-morrow.  If 
it  is  the  sense  of  the  Senate  to  make  it  the  special 
order,  I  have  no  objection,  but,  on  the  other  hand, 
am  quite  willing  to  agree  to  it;  but  I  have  under- 
stood that  the  general  policy  of  the  Senate  seemed 
to  be  against  the  assignment  of  these  bills,  and 
making  them  special  orders.  I  think  that  the  Sen- 
ator from  California  who  has  charge  of  the  bill 
will  find  all  his  ends  answered  if  he  allows  the  bill 
to  go  over  until  to-morrow,  trusting  that  there 
will  be  no  difficulty  in  its  coming  up  whenever  he 
shall  see  fit  to  bring  it  forward.  He  will  find  no 
objection  from  me;  and  I  think  it  is  a  mistaken 
idea  tliat  there  is  in  the  Senate  any  hostility  to  a 
bill  for  a  railroad  to  tha»Pacific. 

Mr.  LATHAM.  I  merely  wish  to  say  to  the 
Senator  from  Maine,  that  the  remarks  I  made 
were  in  response  to  the  remarks  of  the  Senator 
from  Illinois,  [Mr.  Trumbull.]  I  claim  no  local 
special  character  for  it  as  a  friend  of  the  measure. 
My  suggestion  was  merely  in  reply  to  the  argu- 
ment made  by  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER,  (Mr.  Clark  in 
the  chair.)  The  question  is  on  postponing  the  bill 
until  to-morrow  at  one  o'clock,  and  making  it  the 
special  order  for  that  hour. 

The  Secretary  commenced  to  call  the  roll. 

Mr.  LANE,  of  Kansas.  With  tluo  permission 
of  the  Senate,  I  desire  to  withdraw  the  motion. 

The  PRESIDING  OFFICER.  The  call  hav- 
ing commenced,  the  motion  cannot  be  withdrawn 
unless  by  unanimous  consent.  Is  there  objec- 
tion .'  ["  No  objixtion."]  The  motion  is  regarded 
as  withdrawn,  and  the  (|uestion  is  on  the  adop- 
tion of  the  amendment.  ' 

Mr.  WILSON,  of  Alassachusetts.  I  move  to 
postpone  the  further  consideration  of  the  bill  until 
to-morrow  at  one  o'clock. 

The  motion  was  agreed  to. 

ADDITIOXAI.  MEDICAL  OFFICERS. 

Mr.  WILSON,  of  Massachusetts.  I  move  now 
to  take  up  a  bill  which  it  is  very  important  to  pass 
to-day,  providing  for  additional  medical  officers 
for  the  volunteers. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
343)  to  provide  for  additional  medical  officers  of 
the  volunteer  service  was  considered  as  in  Com- 
mittee of  the  Whole.  It  proposes  to  authorize 
the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  appoint  forty  surgeons  and  one 
hundr(;d  and  twenty  assistant  surgeons  of  volun- 
teers, who  arc  to  have  the  ranlc,  ])ay,and  emolu- 
ments of  otKcers  of  corresponding  grades  in  the 
regular  Army,  but  no  person  to  be  appointed  to 
any  of  these  positions  unless  he  shall  have  been 
previously  examined  by  a  board  of  medical  offi- 
cers to  be  appointed  by  the  Secretary  of  War,  and 


vacancies  in  the  grade  of  surgeon  are  to  be  filled 
by  selection  from  the  grade  of  assistant  surgeon, 
on  the  ground  of  merit  only.  The  act  is  to  con- 
tinue in  force  only  during  the  existence  of  the 
present  rebellion. 

Mr.  GRIMES.  I  observe  that  the  bill  speaks 
of  the  board  of  examining  officers  being  "  ap- 
pointed by  the  Secretary  of  War."  I  move  to 
amend  that  clause  by  striking  out  the  word  "  ap- 
pointed,"and  inserting  "  designated." 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in. 

Mr.  TRUMBULL.  Before  the  bill  is  ordered 
to  a  third  reading  I  should  like  to  know  what  sort 
of  officers  these  are  to  be.  Are  they  to  be  regi- 
mental surgeons.'  In  whatcapacity  are  they  to  be 
employed.'  I  understand  that  the  Governors  of 
the  States  possess  the  authority  to  appoint  the  of- 
ficers of  volunteers  from  their  own  States.  The 
Constitution  gives  the  States  the  power  to  officer 
their  own  men.  If  they  are  to  be  officers  of  the 
United  States  the  question  may  be  different. 

Mr.  WILSON,  of  Massachusetts.  By  the  law 
of  last  year  it  was  provided  that  regi,mental  sur- 
geons should  be  appointed  by  the  Governors  ci 
States;  and  brigade  surgeons  by  the  President  of 
the  United  States,  as  are  the  brigadier  generals, 
the  quartermasters  and  commissaries,  and  the 
adjutants  general.  This  bill  provides  for  the  ap- 
pointment of  an  additional  number  of  surgeons 
and  assistant  surgeons.  They  are  not  to  act  as 
regimental  surgeons,  but  to  go  in  the  hospitals 
connected  with  the  brigades,  and  into  the  fi.eld, 
and  to  act  in  the  service  generally.  I  regret 
to  sia*te  it,  but  it  is  a  fact  at  liiis  time  that  our 
soldiers  in  the  field  are  suffering  very  much  for 
the  want  of  surgeons.  I  understand  that  many 
of  the  men  who  were  wounded  a  week  ago  last 
Saturday  near  Richmond  had  not  their  wounds 
dressed  for  the  first  time  until  Saturday  last. 
Owing  to  the  vast  number  of  sick  and  of  wounded 
men,  the  number  of  surgeons  in  the  service  is  too 
few.  This  bill  has  the  support  of  the  Surgeon 
General,  and  is  recommended  by  the  Secretary  of 
War,  and  not  only  do  they  desire  these  appoint- 
ments, but  they  say  they  need  this  number  of 
additional  surgeons,  and  it  is  the  least  they  can 
get  along  with  comfortably,  and  they  are  very  de- 
sirous that  the  appointments  shall  be  made  as 
speedily  as  possible. 

Mr.  BROWNING.  There  is  a  very  great  de- 
ficiency ofsurgeons  throughout  all  the  hospitals  of 
the  West;  I  do  not  know  -l^ow  it  is  here.  I  have 
had  constant  applications  from  some  of  the  hos- 
pitals in  the  West  to  ask  from  the  Surgeon  Gen- 
eral additional  medical  aid.  I  called  upon  him, 
and  he  informed  me  that  he  was  unable  to  furnish 
it,  because  there  were  no  surgeons  at  his  dis- 
posal; tiiey  were  all  occupied,  and  there  was  a 
deficiency  everywhere.  He  told  me  that  it  was 
not  peculiar  to  the  West,  but  that  a  large  addi- 
tional number  ofsurgeons  were  required  for  ser- 
vice everywhere  where  'our  Army  was.  The 
additional  surgeons  provided  for  by  this  bill  are, 
I  think,  intended  mainly  to  be  detailed  for  service 
in  hospitals,  permanent  posts  and  camp  hospitals, 
whererer  there  are  wounded  men,  and  not  to 
be  attached  to  regiments,  but  to  be  a  corps  that 
will  be  under  the  control  of  the  Surgeon  General, 
to  be  S(«nt  wherever  their  services  may  be  re- 
quired. I  am  satisfied  that  the  bill  is  very  neces- 
sary, and  ought  to  bo  ]iromf.)ily  passed. 

Mr.  CLARK.  I  want  to  inquire  of  the  chair- 
man of  the  Committee  on  Military  Aflairs  what 
is  the  great  objection  and  difficulty  in  a  great  many 
of  the  sick  soldiers  being  discharged  from  the 
hospitals.'  Wherever  I  go,  I  see  a  great  many 
men  who  evidently  will  not  be  fit  for  service  again 
during  the  war,  even  if  it  should  last  for  years, 
though  some  of  them  may  be;  but  I  cannot  learn 
why  they  are  not  discharged.  The  men  are  im- 
ploring to  be  discharged;  they  feel  that  they  are 
broken  down.  For  instance,  1  saw  the  other  day 
a  boy  fourteen  years  of  age  completely  used  up, 
who  would  like  to  be  discharged.  He  was  very 
ill,  lying  upon  liis  coi,  unfit  for  any  service. 

Mr.  COWAN.  Will  the  Senator  from  New 
Hampshiri;  allow  me  to  make  a  remark  just  at 
this  point.' 

Mr.  CLARK.     Certainly. 

Mr.  COWAN.  1  think  the  reason  is  because  we 
are  now  about  to  violate  a  fundamental  provision 
of  the  organic  law,  in  the  appointment  of  ."'irgeons 
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by  the  Executive  of  the  General  Government. 
The  appointment  of  all  tlie  officers  of  volunteers 
and  militia  is  reserved  by  the  Constitution  to  the 
Slates.  There  have  been  several  cases  where  sol- 
diers have  called  upon  me  to  be  discharged — sol- 
diers who  were  evidently  unable  to  continue  in 
the  service,  and  the  only  answer  I  could  give 
them  was,  "  go  to  the  surgeon  and  get  his  certrfi- 
cate  that  you  are  unable."  They  generally  re- 
plied to  me,  "  I  do  not  know  him;  and  when  I  go 
I  am  put  aside.  I  cannotcommunicatewith  him." 
I  think  the  meaning  and  intent  of  the  original 
frame  and  organization  was,  that  the  surgeon  was 
to  come  from  the  neighborhood  of  the  regiment, 
be  known  to  them,  and  responsible  to  them,  and 
appointed  by  the  State  officers.  I  think  if  that 
was  done,  these  men  could  be  discharged.  You 
put  a  strange  surgeon  over  them,  and  he  pays  no 
attention  to  them. 

Mr.  CLARK.  I  do  not  think  the  answer  meets 
the  difficulty  that  I  have  in  view.  I  found  men 
from  various  regiments  and  various  States  in  the 
same  hospital,  and  there  was  the  surgeon  imme- 
diately before  them. 

Mr.  GRIMES.     I  can  answer  the  question. 

Mr.  CLARK.     I  wish  you  would. 

Mr.  GRIMES.  Some  time  in  the  month  of 
April,  I  do  not  know  on  what  day  the  law  was 
approved,  we  authorized  the  creation  of  a  new 
grade  of  officers  called  medical  inspectors;  and  the 
Senator  from  Massachusetts  told  us  it  was  very 
essential  that  the  bill  should  be  passed  imme- 
diately, so  that  those  men  could  be  appointed  at 
once  to  go  around  and  attend  to  the  very  business 
to  which  the  Senator  from  New  Hampshire  has 
now  called  the  attention  of  the  Senate. 

Mr.  FOSTER.  The  act  was  approved  on  the 
I6ih  of  April. 

Mr.  GRIMES.  That  was  nearly  two  months 
ago.  Those  appointments  have  not  yet  been 
made. 

Mr.  BROWNING.    Oh,  yes. 

Mr.  GRIMES.  All  of  them  have  not  been 
made  yet.  Only  a  portion  of  the  appointments 
have  been  made,  and  they  were  not  made  until  the 
present  week.  It  was  the  business  of  the  medi- 
cal department  of  the  Army  to  see  to  it  that  those 
men  were  appointed  for  this  very  business.  It 
was  made  their  business  to  go  and  inspect  the 
hospitals,  see  who  was  there,  see  what  condition 
the  men  were  in,  whether  it  was  for  the  interest 
of  the  Government  that  they  should  be  discharged 
or  not;  and  if  it  was  necessary  that  they  should 
be  discharged,  then  to  secure  their  discharge  and 
put  them  on  their  way  to  their  homes.  That  has 
been  the  difficulty.  It  has  not  been  the  fault  of 
Congress.  We  have  made  all  the  appropriations 
necessary,  we  have  created  all  the  officers  neces- 
sary, and  I  want  the  responsibility  to  fall  where 
it  belongs. 

Mr.  CLARK.  I  did  not  suppose  it  was  the 
fault  of  Congress;  I  did  not  suppose  we  had  the 
power  to  discharge  men;  but  I  wanted  to  call  the 
attention  of  the  Senate  to  the  subject  in  this  pub- 
lic manner,  so  that  somebody  who  had  the  power 
should  use  it.  I  am  free  to  confess  that  I  think 
the  surgeon  of  the  hospital  was  very  much  to 
blame.  He  knew  that  these  men  wanted  to  be  dis- 
charged, and  when  I  called  his  attention  to  it,  he 
frankly  admitted  that  they  ought  to  be  discharged, 
and  yet  he  gave  no  certificate  on  which  they  could 
be  discharged. 

Several  Senators.     Why? 

Mr.  CLARK.  He  said  he  would  do  it  when 
he  had  time.  He  seemed  to  want  them  to  parade 
about  the  hospital,  and  to  think  that  the  more  he 
had  the  better.  He  acknowledged  that  the  men 
ought  to  go  home.  Some  of  them  were  gross 
cases  of  hernia,  where  the  men  would  be  utterly 
unfit  for  service. 

Mr.  LANE,  of  Indiana.  Will  the  Senator 
from  New  Hampshire  permit  me  a  moment' 

Mr.  CLARK.     Certainly. 

Mr.  LANE,  of  Indiana.  Soldiers  could  only 
be  discharged,  under  the  law  as  it  existed  at  the 
beginning  of  this  session,  by  the  consent  of  the 
commanding  officer  of  the  post  or  divijaion.    The 
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War  Department  has  now  issued  an  order,  in 
pursuance  of  a  law  that  we  have  recently  passed, 
declaring  that  the  medical  inspectors  shall  be 
permitted  also  to  discharge  them.  They  are  dis- 
charged upon  surgeons'  certificates,  but  the  sur- 
geons themselves  cannot  discharge  until  the  cer- 
tificate has  passed  the  approbation  of  the  com- 
manding officer.  I  think  that  when  the  eight 
medical  inspectors  are  appointed  and  enter  upon 
their  duties,  there  will  be  no  difficulty  hereai'ter 
about  discharging  soldiers. 

Mr.  CLARK.  I  was  not  mistaken  on  that 
point.  I  did  not  suppose  they  were  to  be  dis- 
charged by  the  surgeon;  but  I  heard  the  Secretary 
of  War  say  he  would  not  discharge  unless  he  had 
the  certificate  of  the  surgeon  that  the  men  ought 
to  be  discharged.  These  men  want  their  papers; 
they  want  the  certificate  of  the  surgeon  that  they 
are  sick  and  broken  down;  and  then  they  can  be 
discharged. 

Mr.  Lane  of  Indiana.  The  provision  here- 
tofore was  that  commanding  generals  alone  could 
consent  to  the  discharge  of  soldiers.  We  have 
made  provision  now  that  the  eight  medical  in- 
spectors may  give  their  consent,  and  to  that 
extent,  at  least,  the  discharge  of  sick  soldiers  will 
be  facilitated. 

Mr.  TEN  EYCK.  I  do  not  mean  to  follow 
this  digression  in  relation  to  the  discharge  of  sol- 
diers; perhaps  it  is  not  involved  in  the  character 
of  this  bill;  but  I  think  the  bill  ought  to  pass  if 
we  have  the  constitutional  power  to  pass  it,  but  if 
there  are  constitutional  objections  to  it,  we  should 
have  a  bill  of  some  other  kind  to  which  there  is  no 
constitutional  objection. 

There  is  no  trouble  about  getting  surgeons;  but 
owing  to  the  difficulties  thrown  in  the  way,  they 
are  not  always  where  they  are  wanted.  I  happen 
to  know  that  within  a  month  past,  a  State  of  ihis 
Union  sent  a  large  corps  ofsurgeons  down  to  the 
Army,  anticipating  a  great  battle,  and  when  ihey 
arrived  there,  from  "red  tape,"  or  some  other 
cause,  it  was  impossible  for  them  to  be  employed, 
and  after  spending  some  ten  days  in  fruitless 
efforts  to  get  forward  to  the  Army  and  be  of  ser- 
vice, they  turned  back  to  the  State  from  which 
they  were  sent,  without  having  an  opportunity 
of  ministering  to  the  wants  of  their  neighbors  and 
fellow-citizens  who  fell' wounded  upon  the  field 
of  battle,  and  some  of  whom  may  have  died  in 
consequence  of  not  having  medical  assistance. 

Mr.  WILSON,  of  Massachusetts.  I  am  not 
surprised  that  Senators  should  have  expressed 
themselves  as  they  have  in  regard  to  the  manage- 
ment of  the  Army,  and  especially  in  regard  to  the 
management  of  the  medical  department  of  the 
Army.  There  has  come  to  us  during  this  whole 
session  from  the  hospitals  and  camps  a  wail  of 
woe:  there  has  come  also  from  the  camps  and 
hospitals  a  loud  and  strong  complaint  against  the 
management  of  the  medical  department  of  the 
Army.  We  have  undertaken  to  correct  abuses 
which  we  thought  existed,  and  to  supply  deficien- 
cies. We  have  passed  a  medical  bill,  and  made  a 
new  Surgeon  General.  We  have  authorized  the 
appointment  of  inspectors,  and  clothed  them  with 
certain  powers.  Those  inspectors  have  not  all 
been  appointed;  some  of  them  have  been  and  are 
now  before  the  committee,  and  will  probably  be 
acted  upon  in  a  very  short  time. 

By  the  law  of  last  summer  raising  these  volun- 
teers, we  authorized  the  appointment  of  a  regi- 
mental surgeon  and  assistant  surgeon  by  the  Gov- 
ernors of  the  States.  These  men  go  with  their 
regiments  into  the  field;  they  belong  to  their  regir 
ment;  they  are  to  take  care  of  the  men  of  their 
regiment  when  in  camp  and  in  the  regimental 
hospital.  That  is  their  place;  that  is  the  theater 
of  their  duty.  Then  we  provided  that  the  Federal 
Government  might  appoint  brigade  surgeons,  and 
we  have  had  a  large  number  of  brigade  surgeons 
appointed;  I  think  more  brigade  surgeons  than  we 
have  brigades.  I  think  there  must  be  now  at  least 
two  hundred  brigade  surgeons  of  volunteers  in  the 
field.  Besides,  we  passed  a  bill  increasing  the 
number  of  surgeons  and  assis^nt  surgeons  of  the 
regular  Army. 


But,  sir,  all  this  is  insufficient.  We  have  in 
the  country  to-day  a  vast  number,  an  immense 
army,  of  sick  and  wounded  men.  Our  hospitals 
in  the  East  and  in  the  West  are  full  of  men  who 
are  sick,  who  are  broken  down,  and  as  the  sum- 
mer comes  on  the  number  will  be  increased.  I 
have  no  doubt  tens  of  thousands  of  the  men  now 
in  the  field  able  to  perform  their  duty  will,  within 
the  next  three  months,  be  forced  to  the  hospitals. 

Feeling  this  want,  the  Government  asks  for  the 
appointment  of  forty  additional  surgeons,  who 
are  to  have  the  rank  and  pay  of  brigade  surgeons, 
and  one  hundred  and  twenty  assistant  surgeons, 
who  are  to  have  the  same  rank  as  assistant  sur- 
geons in  the  regular  Army.  They  ask  for  these 
appointments.  1  have  no  doubt  that  we  have  the 
power  to  give  them,  and  I  have  no  doubt  that  the 
wants  of  the  soldiers  demand  them. 

Now,  a  word  in  regard  to  the  question  put  by 
the  Senator  from  New  Hampshire.  TUe  Senator 
asks  why  more  of  those  sick  men  are  not  dis- 
charged. While  there  is  complaint  that  many 
sick  men  are  not  discharged,  there  is  also  com- 
plaint that  a  great  many  are  discharged  or  fur- 
ioughed  by  the  action  of  surgeons  who  ought 
not  to  be.  It  is  intimated  by  some  very  compe- 
tent judges  thatthere  are  of  the  sick  and  wounded, 
and  men  who  have  retired,  nearly  a  hundred  thou- 
sand men  in  the  hospitals  and  at  home,  and  that 
there  are  now  some  thirty  or  forty  thousand  men 
who  are  at  home  on  furlough  who  are  fit  for  duty 
and  ought  to  be  back  with  their  regiments,  and 
the  Government  has  been  exerting  all  its  influence 
within  the  last  few  days  to  bring  back  into  the 
service  every  man  who  is  fit  to  come  back  into  it. 

I  know  it  is  the  desire  of  the  Goverimient  to 
discharge  the  men  in  the  hospitals;  but  there  are 
great  difficulties  in  obtaining  the  discharges.  In 
the  first  place,  the  officers  of  our  volunteers  are 
very  careless  about  the  forms.  Many  men  are 
sent  to  the  hospitals,  and  the  descriptive  lists  do 
not  go  with  them.  A  soldier  called  on  me  this 
morning  to  get  his  discharge,  but  he  had  no  de- 
scriptive list.  He  ought  to  be  discharged;  I  think 
he  can  live  but  a  short  time;  and  yet  he  was  per- 
mitted to  be  sent  from  near  Richmond  to  Wash- 
ington without  his  descriptive  list. 

Mr.  NESMITH.  I  will  suggest  to  the  chair- 
man of  the  committee  that  that  is  the  fault  of  the 
company  officers,  not  of  the  surgeons. 

Mr.  WILSON,  of  Massachusetts.  I  admit  that. 
I  have  just  said  that  the  company  officers  of  vol- 
unteers were  very  careless  about  this.  There  are 
to-day  in  the  hospitals  scattered  through  the  coun- 
try thousands  of  men  who  have  not  their  descrip- 
tive lists  with  them,  and  they  must  be  had  before 
they  can  be  paid.  The  other  day,  several  hun- 
dred men  were  sent  to  New  York,  were  received 
there,  and  then  sent  to  their  homes  by  the  charity 
of  the  people,  the  Goverimient  owing  some  of 
them  several  months' pay;  but  they  had  not  their 
papers  with  them;  they  were  not  then  in  a  condi- 
tion to  be  immediately  paid.  They  were  anxious 
to  get  home;  the  charity  of  the  people  sent  them 
home;  and  now  they  have  to  be  hunted  up  and  the 
Government  has  to  go  through  all  the  trouble  of 
paying  them,  or  they  must  go  without  their  pay. 
The  truth  is,  there  is  a  vast  deal  of  difficulty  made 
in  these  matters  by  not  following  red  tape.  We 
hear  a  great  deal  in  the  country  against  red  tape; 
but  I  tell  you,  a  great  deal  of  expense  and  a  great 
deal  of  suffering  have  beeacaused  in  this  war  be- 
cause we  have  not  followed  strictly  the  forms,  and 
because  men  have  not  peiformed  their  whole  duty 
in  regard  to  these  forms.  Red  tape  may  some- 
times stand  in  the  way;  but  I  venture  to  say  the 
Government  has  lost  one  hundred  to  one  by  not 
following  the  prescribed  forms. 

In  regard  to  the  discharge  of  the  men  here,  I 
hope  the  Government  will  use  all  its  influence  to 
discharge  all  the  men  who  are  unfit  to  perform 
their  duties,  Hcnow  that  at  the  War  Office  this 
is  their  desire;  but  there  are  great  practical  diffi- 
culties in  the  matter.  I  hope  when  we  get  these 
inspectors,  if  we  everget  them  appointee}  and  eon-s 
filmed,  that  they  will  take  hold  of  this  matter  aei 
thery  ought  to  do,  and  thftt  we  ehall  cie^r  thei^e 
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hospitals  of  men,  many  of  whom  can  never  again 
be  fitted  for  the  duties  of  the  field. 

Mr.  FOSTER.  I  trust  the  bill  will  pass,  al- 
though it  will  make  some  change  as  to  the  appoint- 
ing power  of  surgeons  of  volunteers.  Those  sur- 
f eons,  except  the  brigade  surgeons,  have  hitherto 
een  appointed,  as  it  lias  already  been  suggested, 
by  the  Governors  of  States,  The  regimental  sur- 
geons have  all  been  thus  appointed,  and  so  far  as 
we  can  judge  from  the  experience  we  have  had, 
1  think  that  a  change  may  be  made  in  the  appoint- 
ing power  without  risk;  for  the  surgeons  who  have 
been  appointed  by  State  authority — I  will  not  say 
generally,but  in  numerous  instances — have  proved 
wholly  incompetent  and  inefficientproperly  to  dis- 
charge their  duties  both  in  the  field  and  in  hos- 
pitals. There  has  been  a  vast  deal  of  suffering 
among  our  volunteers,  not  merely  from  the  want 
of  surgeons,  but  by  means  of  ignorant  and  un- 
skillful surgeons,  men  who  know  little  or  nothing 
of  theirprofession,men  who  could  not  perform  or- 
dinary operations,  and  were  wholly  unfit  for  their 
positions.  Many  men  have  been  operated  upon 
and  died  rather  by  the  surgeon  than  of  the  wounds 
received  from  the  enemy.  They  have  been  neg- 
lected shamefully  in  many  instances  after  being 
wounded,  before  there  was  any  attempt  by  the 
Burgeons  to  perform  operations, and  when  that  has 
been  done,  it  has  not  unfrequently  been  done  so 
bun?lingly  as  to  cause  the  death  of  the  patient. 

Why,  sir,  at  the  battle  of  Winchester,  which 
took  place  weeks  ago — it  was  fought  on  a  Sun- 
day— there  were  some  hundreds  of  killed  and 
wounded,  I  cannot  state  the  precise  number,  but 
it  amounted  to  hundreds,  and  some  of  these 
wounded  men  lay  until  the  eighth  and  ninth  day 
before  their  wounds  were  dressed.  Some  of  those 
wounded,  after  lingering  three,  four,  five,  and  six 
days,  their  wounds  never  dressed  at  all,  never 
touched,  died;  died  in  the  clothes  they  had  on 
when  brought  from  the  battle-field,  without  hav- 
ing them  changed,  and  were  so  buried.  Others 
were  dressed  and  operated  upon  on  the  seventh, 
eighth,  and  ninth  day,  and  died,  as  it  was  almost 
certain  they  must,  having  become  so  exhausted 
that  ihf'.y  could  not  bear  a  painful  and  dangerous 
operation.  Out  of  more  than  thirty  amputations, 
all  but  four  had  died  at  the  last  accounts  I  re- 
ceived. 

Mr.  WILSON,  of  Massachusetts.  What  was 
the  reason  of  that.' 

Mr.  FOSTER.  Either  the  want  of  competent 
surgeons,  or  the  ignorance  and  unskillfulness  of 
those  in  attendance.  After  many  of  the  operations 
the  patients  died,  when  perhaps  they  might  have 
lived  if  they  had  not  been  touched  by  th^  surgeons. 
Some  of  the  surgeons  were  in  such  a  condition  that 
they  were  unfit  to  perform  operations  even  if  they 
liad  had  the  requisite  skill  and  knowledge  of  their 
profession.  If  the  committee  on  the  conduct  of  the 
war  would  examine  into  that  matter,  they  would 
find  that  it  was  not  true  that  all  the  cruelties  which 
have  been  .practiced  during  this  war  have  been 
practiced  by  men  in  rebellion  against  the  Govern- 
ment. One  of  the  wounded  at  Winchester  had 
his  leg  amputated,  and  was  laid  down  upon  the 
floor  near  the  door  of  the  room.  A  surgeon  soon 
after  came  in  and  told  him  to  get  up,  and  when 
told  by  the  poor  man  that  his  leg  was  just  taken 
off,  and  he  could  not  get  up,  the  surgeon  kicked 
him  because  he  was  in  his  way  !  He  was,  as  may 
be  supposed,  too  drunk  to  know  what  he  was 
doing. 

There  are  now  as  many — I  speak  of  a  large  num- 
ber, Ijut  I  speak  advisedly — as  many  as  fifteen 
thousand  men  in  the  hospitals  of  the  United  States 
who  ought  to  be  discharged  and  go  home,  but  who 
are  still  kept  in  the  hospitals  and  are  not  dis- 
charged, thus  operating  as  a  serious  evil  in  two 
ways — first,  an  ex()ense,  an  enormous  and  un- 
necessary expense  to  the  Government,  thus  keep- 
ing them  when  there  is  no  hope  that  they  can 
render  service;  and  secondly,  by  excluding  an 
equal  number  of  men  who  are  so  .situated  as  to 
require  to  be  in  hospital,  but  who  cannot  be  placed 
there  because  these  beds  are  occupied  by  men  who 
ought  to  be  discharged. 

Mr.  HOWE.  I  wish  to  suggest  to  the  Sena- 
tor from  Connecticut  in  reference  to  the  statement 
he  haa  just  made  of  the  treatment  our  wounded 
■oldiers  have  received,  that  the  individuals  who 
have  been  guilty  of  that  conduct  ought  to  be 
named,  to  the  end  that  the  charge  might  not  rest 
upon  the  whole  medical  staff,  and  also  that  those 


who  committed  them  should  be  known  to  the 
country. 

Mr.  FOSTER.  I  believe  the  persona  I  allude 
to  have  been  already  discharged.  The  facts  I  have 
detailed  took  place  at  Winchester  soon  after  the 
battle  there,  which  occurred  many  weeks  ago.  I 
am  not  disposed  to  pursue  this  matter  further  than 
to  say  this  bill  ought  to  pass;  and  I  quite  agree 
wi4;h  the  honorable  chairman  of  the  Committee  on 
Military  Affairs  that  it  is  not  entirely  owing  to 
"red  tape"  that  difficulties  and  evils  exist  in  the 
service.  I  agree  with  him  that  if  there  had  been 
a  little  more  attention  to  what  is  called  "  red  tape," 
meaning  by  that  order  and  regularity  in  proceed- 
ing, both  in  the  military  and  medical  departments 
of  the  Army,  much  evil  would  have  been  avoided. 
Why,  sir,  men  have  come  to  hospitals  in  this 
city  so  sick  and  so  disabled  as  to  be  unable  to 
speak;' sometimes  so  desperately  wounded  that 
they  could  not  tell  their  names;  without  any  de- 
scriptions of  themselves — unable,  of  course,  to  give 
any  description  of  themselves — and  they  have 
lingered  in  the  hospitals,  died,  and  been  buried  as 
unknown  men.  Their  names,  even,  could  not  be 
ascertained,  and  now  the  records  of  your  hospitals 
will  show  that  men  died  and  were  buried  unknown. 
That  has  happened  within  ten  days  in  this  city. 
Men  have  been  buried  without  a  name,  even. 
These  men,  certainly,  have  not  suffered  as  they 
have  on  account  of  "  red  tape."  If  there  had  been 
a  little  "red  tape"  used,  sufficient  to  have  had 
this  man  described,  his  name  given,  his  family 
and  friends  would  not  linger  on  for  months,  and 
perhaps  years,  without  hearing  of  him  or  knowing 
what  has  become  of  him.  Here  are  years  of  sus- 
pense for  the  families  of  every  one  of  these  men 
who  have  died  and  been  buried  under  these  cir- 
cumstances, for  their  names  will  not  be  discovered; 
their  friends  will  never  know  what  has  become  of 
them.  It  is  the  suspense  of  years  before  affection 
will  give  up  the  hope  of  the  return  of  these  un- 
known dead  men.  Sir,  if  there  were  a  little  more 
"red  tape,"  and  not  quite  so  much  taunt  and 
sarcasm  thrown  upon  those  who  think  it  best  to 
have  some  order  and  method  in  business,  I  think 
it  would  be  well.  I  hope  the  bill  will  pass,  and 
that  men  of  more  skill,  more  character,  and  higher 
standard  of  qualification,  will  be  introduced  into 
the  service. 

Mr.  WILSON,  of  Massachusetts.  I  will  state 
that  the  Adjutant  General  or  the  Department  has 
written  over  and  over  again  to  officers  in  the  field 
in  regard  to  makingthese  proper  returns.  Blanks 
have  been  sent  to  them  for  these  purposes.  I  do 
not  say  everything  has  been  done  that  could  be 
done;  but  I  say  a  great  deal  has  been  done  to  im- 
press upon  officers  who  have  the  management  of 
men  the  importance  of  conforming  to  the  laws, 
the  rules,  and  the  regulations;  and  it  is  the  neglect 
of  this  that  has  brought  so  much  suffering  and  so 
much  wrong  upon  many  of  the  men  intrusted  to 
the  care  of  these  officers. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  and  joint 
resolution: 

A  bill  (H.  R.  No.  499)  making  appropriations 
for  postal  service  on  post  routes  established  at  the 
present  session  of  Congress; 

A  bill  (H.  R.  No.  518)  transferring  the  west- 
ern gunboat  fleet  from  the  War  to  the  Navy  De- 
partment; and 

A  joint  resolution  (H.  R.  No.  82)  establishing 
a  professorship  of  the  German  language  in  West 
Point  Academy. 

The  message  also  announced  that  the  Houseof 
Representatives  had  agreed  to  the  amendment  of 
the  Senate  to  joint  resolution  of  the  House  (No. 
68)  authorizing  the  payment  of  certain  moneys 
heretofore  appropriated  for  the  completion  of  the 
Washington  aqueduct. 

ENROLLED  BILL  SIGNED. 

Themessagefurtherannounced  that  theSpeaker 
of  the  House  of  Represeiitalivea  had  signed  an 
enrolled  joint  resolution  (H.  R.  No.  68)  author- 
izing the  payment  of  certain  moneys  heretofore 
appropriated  for  the  completion  of  the  Washing- 
ton aqueduct;  and  it  was  signed  by  the  Vice 
President. 


ULYSSES  S.  GRANT. 

Mr.  HOWE.  I  move  that  the  Senate  proceed 
to  the  consideration  of  the  bill  (H.  R.  No.  354) 
for  the  relief  of  Lieutenant  Ulysses  S.  Grant. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  directs  that  in  the  settlement  of  the 
accounts  with  theTreasury  of  Lieutenant  Ulysses 
S.  Grant,  as  commissary  and  regimental  quarter- 
master fourth  infantry,  there  shall  be  allowed  to 
him  the  sum  of  $1,000  on  account  of  the  loss  of 
that  amount  of  public  funds  in  his  hands  by  theft 
on  the  night  of  the  16ih  of  June,  1648,  the  loss 
bqjng  without  neglect  or  fault  on  his  part.  If  his 
accounts  have  been  fully  settled  at  the  proper  ac- 
counting office  of  the  Treasury,  and  the  amount 
of  $1,000  accounted  for,  then  and  in  that  case  there 
shall  be  paid  to  him  the  sum  of  $1,000. 

Mr.  KING.     Is  there  a  report  in  that  case? 

The  VICE  PRESIDENT.  There  is  a  report 
made  in  the  House  of  Representatives.  Does  the 
Senator  call  for  its  reading.' 

Mr.  KING.     Yes,  sir. 

The  Secretary  read  the  following  report,  made 
by  Mr.  Richardson,  in  the  House  of  Represent- 
atives, on  March  31,  1862: 

The.  Committee  on  Military  Affairs,  to  whom  was  re- 
ferred tlie  petition  of  Lieutenant  U.  S.  Grant,  iiaving  had 
the  same  under  consideration,  bea;  leave  to  report: 

Lieutenant  U.  S.  Grant  was  qnartcrmasteribrthe  fourth 
infantry  in  1847  and  1848.  At  Tacubayi,  Mexico,  Lieu- 
tenant Grant  had  $1,000  in  silver,  belomrinsto  the  quarter- 
master's department ;  the  lock  on  his  trunk  being  broken, 
and  having  no  place  of  security  in  which  to  keep  tlie  money, 
he  deposited  the  entire  amount  in  the  trunk  of  Captain 
Gore,  au  officer  of  the  same  regiment.  Subsequently,  the 
trunk  of  Captain  Gore  was  stolen  from  Gore's  tent,  with 
the  money  in  it,  and  other  effects. 

The  facts,  as  here  set  forth,  are  fully  established  by  tlie 
sworn  statement  of  Lieutenant  Grant,  as  also  of  the  testi- 
monyof  Captain  Gore  andLieutenants  Jones  and  Deltussey. 

Mr.  FESSENDEN.  Has  this  bill  been  before 
a  committee  of  this  body.' 

Mr.  HOWE.  Yes,  sir;  it  is  reported  from  the 
Committee  on  Claiins. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  HALE.  I  should  like  to  know  the  reason 
why  this  claim,  which  occurred  in  1848,  comes  up 
now,  for  the  first  time,  in  fourteen  years  after- 
wards, in  1862?  If  there  is  any  explanation  of  it, 
I  should  like  to  hear  it.  If  there  is  not,  I  have  a 
word  or  two  to  say  against  the  claim. 

Mr.  HOWE.  I  confess  myself  wholly  unable 
to  explain  why  the  claim  has  not  come  here  be- 
fore. The  papers  on  file,  I  think,  show  very  con- 
clusively why  it  comes  here  now,  and  why  it 
might  properly  have  come  some  years  before. 

Mr.  HALE.  It  had  better  lie  over.  I  think  I 
can  see  why  it  comes  now.  It  comes  because  the 
man's  name  is  Ulysses  S.  Grant.  If  it  had  not 
been  for  that,  it  would  not  have  been  here  now 
after  fourteen  years  have  elapsed.  I  think  there 
are  some  circuinstances  about  it  that  ought  to  ex- 
cite a  little  suspicion.  The  facts,  it  is  said,  are 
sworn  to  and  proved  pretty  conclusively  by  the 
testimony  of  Grant. 

Mr.  CLARK.     And  three  other  witnesses. 

Mr.  HALE.  I  wish  that  it  might  lie  over.  I 
think  it  ought  to  be  looked  into. 

Mr.  CLARK.  I  do  not  know  that  there  is  any 
objection  to  the  bill  lying  over  for  a  little  while, 
if  Senators  desire  to  look  at  it.  I  desire  to  say, 
in  behalf  of  the  committee,  that  the  facts  a.s  stated 
there  appeared  to  be  proved  to  them.  There  was 
no  intimation  why  it  had  not  appeared  before,  and 
no  particular  proof  in  regard  to  that  matter.  It 
was  the  first  time  the  committee  had  heard  of  it, 
and  they  judged  upon  the  evidence  before  them. 
The  facts  seemed  to  be  abundantly  proved,  and 
they  were  unanimous  in  regard  to  it.  » 

Mr.  TRUMBULL.  I  should  like  to  inquire 
of  the  Senator  from  New  Hampshire  whether  the 
papers  show  when  it  was  first  presented  here.  It 
may  have  been  presented  repeatedly  in  Congress. 

Mr.  CLARK.  The  question  did  not  arise,  and 
there  was  nothing  showing  anything  in  regard  to 
it  before  the  committee.  The  committee  turned 
their  attention  to  see  whether  the  facts  stated  were 
proved,  and  they  found  they  were,  the  bill  having 
previously  passed  the  Plouse  of  Representatives. 

Mr.  TRUMBULL.  I  have  never  looked  into 
the  case,  though  I  have  no  doubt  it  is  all  correct. 
I  was  informed  by  one  of  my  colleagues  in  the 
House  of  Representatives,  that  a  bill  of  this  kind 
had  passed  the  House,  and  that  it  was  a  just 
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claim,  and  he  called  my  attention  to  it.  He  did 
not  furnish  me  with  the  papers  in  regard  to  it. 
As  it  had  been  reported  from  the  committee,  I 
supposed  there  was  no  difficulty  about  it.  I  appre- 
hend, if  the  papers  are  looked  into,  it  will  be  found 
tllkt  it  has  not  appeared  for  the  first  time  at  this 
session  of  Congress. 

Mr.  HOWE.  A  paper  has  just  been  put  in  my 
hands  which  shows  that  the  claim  was  presented 
in  1852,  and  referred  to  the  Committee  on  Claims. 

Mr.  HALE.     What  did  they  report? 

Mr.  HOWE.  There  does  not  seem  to  have 
been  any  report.  It  was  referred  again  in  Decem- 
ber, 1853,  and  again  in  February,  1862.  If  Sen- 
ators are  suspicious  of  this  claim,  and  really  wish 
time  to  look  into  the  matter,  I  cannot  urge  any  ob- 
jection to  it.  I  was  requested  by  a  member  of  the 
House  some  time  since  to  call  up  this  bill  and  get 
the  action  of  the  Senate  upon  it.  It  passed  the 
House  of  Representatives  a  long  time  since.  The 
facts  upon  which  this  claim  is  based  appeared  as  dis- 
tinctly, as  clearly,  as  satisfactorily  to  the  commit- 
tee, I  believe,  as  they  well  could  appear.  There  was 
the  testimony  of  several  witnesses.  Mr.  Grant 
■was  one;  another  was  Captain  Gore,  from  whose 
tent  the  valise,  in  which  the  money  was,  was  taken. 
The  testimony  was  that  the  tent  was  cut  open  in 
the  night  and  the  valise  taken  out.  The  matter 
was  investigated  by  a  military  court  at  once.  The 
valise  and  some  papers  were  found  in  a  mill  race, 
or  something  of  that  sort;  but  the  money  was  not 
found.  No  suspicious  circumstances  occurred  to 
the  committee,  and  I  do  not  think  of  any  now.  It 
seems  to  me  the  claim  has  remained  unsatisfied  a 
long  time,  and  unless  there  is  some  objection  to 
it,  1  should  wish  the  Senate  might  act  upon  it. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Wisconsin  that  perhaps  it  would  be  better  to  let 
it  lie  a  day  or  two  and  let  Senators  look  into  it, 
and  it  will  be  more  satisfactory. 

Mr.  TRUMBULL.  It  has  now  been  fully  ex- 
plained why  it  has  not  been  acted  on  before,  and 
I  hope  it  may  not  be  laid  over.  It  is  now  fully 
shown  why  it  has  not  been  acted  on  before.  A 
Senator  who  has  been  here  as  long  as  my  friend 
from  New  Hampshire,  knows  that  these  claims 
are  presented  to  Congress  after  Congress  before 
you  can  get  action  upon  them  here.  It  has  been 
so  ever  since  I  have  been  here,  year  after  year, 
for  twenty  years  sometimes.  It  seems  this  claim 
was  presented  as  long  ago  as  1852,  and  again  in 
1853. 

Mr.  HALE.     No. 

Mr.  TRUMBULL.  Yes,  sir;  it  is  so  stated 
by  the  Senator  from  Wisconsin,  from  the  papers. 

Mr.  HOWE.     It  was  referred  again  in  1853. 

Mr.  TRUMBULL.  It  was  re-referred  in  1853. 
1  think  it  would  be  showing  a  suspicion  without 
any  foundation  whatever,  to  say  that  this  claim  is 
to  be  rejected  because  the  matter  occurred  four- 
teen years  ago,  when  it  appears  that  the  claim 
was  presented  here,  and  when  the  Senator  from 
Wisconsin  states  to  you  that  a  military  commis- 
sion immediately  investigated  the  matter  when  the 
trunk  was  stolen,  and  found  a  part  of  the  papers 
in  a  mill  race  but  did  not  recover  the  money,  and 
when  it  appears  here  by  the  testimony  of  two 
other  witnesses  besides  General  Grant  himself. 
General.  Grant  has  made  affidavit  to  the  fact. 

Mr.  HALE.     No;  Lieutenant  Grant. 

Mr.  TRUMBULL.  It  is  the  same  individual. 
There  is  no  use  of  playing  upon  words.  I  think 
if  the  Senate  should  refuse  a  claim  of  this  kind  it 
would  be  very  extraordinary  after  the  statement 
of  the  Senator  from  Wisconsin. 

Mr.  HALE.  I  am  free  to  confess  that  the  dis- 
closures we  have  had  made  here  have  excited 
more  suspicion  than  I  had  when  it  was  first  pro- 
duced. It  seems  this  discussion  took  place  in  1848. 
When  it  was  fresh  and  the  proofs  were  within  the 
recollection  of  witnesses,  it  was  presented  in  the 
House  of  Representatives  and  referred  to  the  ap- 
propriate committee  twice,  and  they  failed  to  get 
favorable  action  upon  it  at  either  time;  they  failed 
to  get  a  favorable  report  either  time ;  whether  there 
was  an  adverse  report  or  not  does  not  appear. 
After  having  it  investigated  by  two  committees  in 
1852  and  1853,  and  failing  to  substantiate  their 
claim,  being  investigated  by  the  Committee  on 
Claims,  it  lies  by  from  1852  to  1562;  the  lieutenant 
has  got  to  be  a  general;  and  then  the  claim  is 
brought  up  again,  and  presented  in  the  House, 
and  referred,  not  to  the  appropriate  Committee  of 
Claims,  who  had  twice  before  rejected  it,  or  had 


failed  to  recommend  it,  but  now  with  the  halo  of 
military  glory  that  covers  the  head  of  Lieutenant 
Grant,  who  has  got  to  be  General  Grant,  it  is  re- 
ferred, not  to  the  appropriate  Committee  of  Claims 
who  had  before  had  it  under  consideration,  but 
to  the  Committee  on  Military  Affairs,  and  they 
have  reported  the  bill.  I  have  very  great  doubts 
about  the  bill.  At  any  rate  I  hope  it  may  lie  over 
until  to-morrow,  so  that  we  can  examine  it. 

Mr.  LANE,  of  Kansas.  I  moved  to  postpone 
the  Pacific  railroad  bill  for  the  purpose  of  taking 
up  Senate  bill  No.  329.  I  now  move  to  pass  this 
bill  over  informally  for  the  purpose  of  taking  up 
that  bill. 

Mr.  TRUMBULL.  I  hope  not;  let  us  dispose 
of  this. 

Mr.  LANE,  of  Kansas.  There  seems  to  be 
a  desire  on  the  part  of  several  Senators  to  look 
into  it. 

Mr.  HOWE.     Mr.  President 

The  VICE  PRESIDENT.  The  question  is 
on  postponing  the  bill,  unless  the  Senator  from 
Kansas  withdraws  his  motion. 

Mr.  LANE,  of  Kansas.  I  withdraw  it  for  the 
purpose  of  allowing  the  Senator  to  proceed. 

Mr.  FESSENDEN.  I  move  that  the  Senate 
proceed  to  the  consideration  ofexecutive  business. 

Mr.  TRUMBULL.  Let  us  hear  the  explana- 
tion of  the  Senator  from  Wisconsin. 

Mr.  FESSENDEN.  If  he  wants  to  make  an 
explanation,  I  will  yield  for  that;  but  several  gen- 
tlemen want  the  bill  to  lie  over,  and  I  think  it  per- 
fectly reasonable,  when  a  matter  of  this  kind  is 
called  up  for  the  first  time,  and  doubts  are  ex- 
pressed in  regard  to  it,  that  it  should  be  laid  over. 

Mr.  HOWE.  I  did  not  understand  there  was 
a  motion  to  postpone  this  bill.  I  am  not  going 
to  resist  such  a  motion  if  it  is  made.  I  simply 
want  to  reply  to  two  remarks  of  the  Senator  from 
New  Hampshire.  One  was  that  this  was  referred 
not  to  the  Committee  on  Claims,  but  to  the  Com- 
mittee on  Military  Affairs.  Such  seems  to  have 
been  the  case  in  the  House  of  Representatives, 
but  it  was  not  the  case  in  the  Senate. 

Mr.  HALE.  I  know  that.  That  is  what  I 
said. 

Mr.  HOWE.  In  the  Senate,  it  was  referred  to 
the  Committee  on  Claims.  As  totheotherremark, 
which  has  been  repeated  twice,  that  we  were  in- 
debted to  the  fact  that  Ulysses  S.  Grant  had  come 
to  be  a  general,  an  officer  of  high  rank,  that  this 
claim  was  now  brought  forward,  I  wish  to  say, 
if  it  be  necessary  to  say  it,  I  do  not  believe  that 
circumstance  had  any  weight  with  the  Committee 
on  Claims  in  the  Senate. 

Mr.  HALE.     I  did  not  say  that. 

Mr.  HOWE.  It  certainly  had  not  with  me. 
If  the  motion  to  postpone  is  pressed,  I  shall  not 
object  to  it. 

"Mr.  FESSENDEN.  I  have  interposed  another 
motion,  and  that  is,  that  the  Senate  proceed  to 
the  consideration  ofexecutive  business. 

EXECUTIVE  SESSION. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened. 

NAVAL  SCHOOL. 

Mr.  HALE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
agreed  to: 

Resolced,  That  tlie  Secretary  of  the  Navy  be  requested 
to  communicate  to  the  Senate  the  last  report  of  the  board 
of  examiners  of  the  Naval  School  at  Newport,  Rhode  Isl- 
and. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from 
the  House  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred: 

A  bill  (No.  499)  making  appropriations  for 
postal  service  on  post  routes  established  at  the 
present  session  of  Congress — to  the  Committee  on 
Finance. 

A  bill  (No.  518)  transferring  the  western  gun- 
boat fleet  from  the  War  to  the  Navy  Department 
— to  the  Committee  on  Naval  Affairs. 

A  joint  resolution  (No.  82)  establishing  a  pro- 
fessorship of  the  German  language  in  West  Point 
Academy — to  the  Committee  on  Military  Affairs 
and  the  Militia. 

INDIAN  APPROPRIATION  BILL. 

Mr.WILKINSON,  from  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 


on  the  bill  (H.R.  No.  260)  making  appropriations 
for  the  current  and  contingent  expenses  of  the 
Indian  department,  and  for  fulfilling  tn.-aty  stip- 
ulations with  various  Indian  tribes,  for  the  year 
ending  June  30,1863,  submitted  the  following  re- 
port: 

The  committee  of  conrereuceon  the  disagrHcln:;  votes  of 
the  two  Houses  on  tlie  amendments  to  tlic  bill  (H.  K.  No. 
260)  making  appropriations  for  th<:  current  and  contingent 
expenses  of  the  Indian  department,  and  lor  fulfilling  treaty 
stipulations  with  various  Indian  tribes,  for  the  year  ending 
June  30,  18G3,  having  met,  after  full  and  free  conference 
have  agreed  to  recommend  to  their  respective  Houses  as 
follows  : 

That  the  Senate  recede  from  their  second  aiid  eighth 
amendments. 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  third  amendment,  and  agree  to  the  same  with  the 
following  amendments:  reinstate  tlie  matter  proposed  to 
be  stricken  out  by  the  Senate,  except  the  words,"  twenty- 
five  thousand  dollars,"  and  add  thereto  : 

And  for  clothing,  farming  tools,  cattle,  and  teams  for  In- 
dians, $50,000. 

For  compensation  of  eight  supervisors  for  the  reserva- 
tions in  California,  to  instruct  the  Indians  in  husbandry,at 
$1,800  each,  $14,400. 

For  salaries  of  clerks  to  superintendentsof  Indian  affairs 
for  the  northern  and  southern  districts  of  California,  forthe 
three  quarters  of  the  fiscal  year  ending  June  30,  1862,  at 
$1,800  per  annum,  $2,700. 

For  salaries  of  clerks  to  superintendents  of  Indian  iiffairs 
for  the  northern  and  southern  districts  of  California,  at 
$1,800  per  annum,  $3,600. 

For  negotiating  treaties  with  the  Navajoe,  Apacli6,  and 
Utah  Indians  in  New  Mexico,  defining  the  boundaries  with- 
in which  said  tribes  shall  be  located  and  remain,  and  extin- 
guishing the  title  or  claim  of  said  Indians  to  all  lands  out- 
side of  the  boundaries  so  agreed  upon  and  fixed,  $20,000. 

That  the  Senate  recede  from  their  disagreement  to  the 
amendment  of  the  House  to  their  sixth  amendment,  and 
agree  to  the  same. 

That  the  Senate  recede  from  their  disagreement  to  the 
first  amendment  of  the  House  to  the  Senate's  seventh 
amendment,  and  agree  to  the  same. 

That  the  House  recede  from  their  second  amendment  to 
the  Senate's  seventh  amendment,  and  agree  to  the  same 
with  the  following  amendments:  in  section  three  of  said 
amendment  of  the  Senate  strike  out  the  word  "  fifty,"  and 
insert  "forty;"  and  after  the  word  "dollars,"  insert  "or 
so  much  thereof  as  may  be  necessary." 

That  the  Senate  recede  from  so  much  of  their  said  seventh 
amendmentas  is  included  inthesecond  and  fourth  sections 
thereof. 

That  the  House  recede  from  their  tliird  amendment  to  the 
seventh  amendment  of  the  Senate,  and  agree  to  the  same. 

The  committee  further  recommend  that  the  first  amend- 
ment of  the  Senate,  in  which  the  House  concurred,  be  dis- 
agreed to  by  the  Hou3e,and  that  the  Senate  recede  tlierei'roilti . 
M.  S.  WILKINSON, 
J.  \V.  NESMITH, 
Managers  on  the  part  of  the  Senate. 
THAUDEUS  STEVENS,     • 
CYRUS  ALDRICH, 
TIMOTHY  G.  PHELPS, 
Managers  on  the  pari  of  the  House. 

Mr.  LATHAM.  I  wish  to  be  heard  on  that 
report  before  the  Senate  takes  action  on  it,  and  1 
move  that  it  lie  on  the  table  until  to-morrow 
rnorning. 

The  motion  was  agreed  to. 

PACIFIC  RAILROAD. 

Mr.  DOOLITTLE.  I  desire  to  submit  an 
aiitiendment  to  the  bill  (H.  R.  No.  364)  to  aid  in 
the  construction  of  a  railroad  and  telegraph  lint 
from  the  Missouri  river  to  the  Pacific  ocean,  and 
to  secure  to  the  Government  the  use  of  the  same 
for  postal,  military,  and  other  purposes,  in  order 
to  have  it  printed. 

Mr.  McDOUGALL.  1  ask  the  Senator  from 
Wisconsin  if  he  submits  a  mere  amendment  or  a 
substitute. 

Mr.  DOOLITTLE.  It  is  not  a  substitute.  It 
is  an  amendment  containing  some  additional  sec- 
tions which  provide  for  a  grant  of  the  proceeds  of 
the  public  lands  on  what  is  called  the  Northern 
Pacific  railroad  route. 

Mr.  McDOUGALL.  I  do  not  object  to  its  be- 
ing printed,  and  I  can  state  to  the  Senator  that  I 
am  myself  in  favor  of  a  provision  of  that  kind, 
but  it  ought  not  to  be  mixed  up  with  the  bill  at 
present  under  consideration. 

Mr.  DOOLITTLE.  I  move  that  my  amend- 
ment be  printed. 

The  motion  was  agreed  to. 

PAY  OF  FIRST  MINNESOTA  SENATORS. 

Mr.  WILKINSON.  I  move  to  take  up  the 
resolution  in  regard  to  the  pay  of  the  first  Senators 
from  Minnesota.  Ithas  already  been  passed  twice. 

Mr.  HALE.  I  doubt  whether  there  is  a  quorum 
here. 

Mr.  WILKINSON.  I  am  anxious  to  have  this 
resolution  taken  up,  because  I  amgping  away  to- 
mon-ow,  and  there  is  a  pavticular  reason  why  it 
should  be  passed. 
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Mr.  KING.     Let  the  resolution  be  read. 
The  Secretary  read  the  resolution,  as  follows: 

Resolueil,  That  tliern  be  p:ud  out  of  thi'  coiitiiigt'nt  fund 
of  the  Seiialc,  to  the  Senators  first  elected  by  the  State  of 
Rllnnesota,  compensntion  as  such  from  the  coinmenceinent 
of  the  sPd^iioji  at  vviiich  they  were  admitted  to  rhoir  seats. 

Mr.  TRUMBULL.  I  thought  we  had  passed 
a  resoluiion  of  that  kind,  whicli  was  reported  from 
the  Judiciary  Committee  at  this  session.  ' 

Mr.  WILKINSON.  I  will  explain:  it  did  pass 
the  Senate  in  the  form  of  a  joint  resolution,  and 
went  to  the  House  of  Representatives;  but  the 
Committee  on  the  Judiciary  in  the  House  decided 
that  it  was  a  matter  which  each  House  must  ar- 
range for  itself.and  they  have  £;ot  their  own  propo- 
sition before  them.  They  rejected  our  joint  reso- 
lution upon  the  ground  that  it  was  a  matter  which 
each  House  should  settle  for  itself. 

Mr.  TRUMBULL.  But  I  understand  right  the 
reverse;  that  you  cannot  make  these  appropria- 
tions unless  by  law.  Does  not  this  propose  to 
take  money  out  of  the  contingent  fund.' 

Mr.  WILKINSON.     Yes,  sir. 

Mr.  TRUMBULL.  The  very  reason  why  we 
passed  the  joint  resolution  was  because  it  requires 
the  joint  action  of  Congress.  Each  House  cannot 
make  appropriations  in  that  way.  This  is  an  ap- 
propriation, and  it  can  only  be  done  in  pursuance 
of  law. 

Mr.  LATHAM.  If  the  Senator  pleases,  it  is 
not  an  appropriation;  it  is  the  application  of  a 
fund  that  is  already  appropriated  for  a  general 
purpose;  and  as  1  belong  to  the  committee  that 
reported  this  matter,  let  me  explain.  It  has  passed 
the  Senate  twice. 

Mr.  TRUMBULL.     Not  in  this  form. 

Mr.  LATHAM.  No;  as  a  joinlresolution;  but 
the  other  House  refused  to  entertain  it  for  the  rea- 
son that  each  body  should  judge  as  to  the  com- 
pensation of  its  own  members,  and  for  that  rea- 
son a  majority  of  the  Committee  on  Contingent 
Expenses  reported  the  resolution  in  its  present 
form.  It  is  a  mere  application  of  what  belongs  to 
the-general  fund  of  the  body. 

Mr.  TRUMBULL.  It  strikes  me  that  it  is 
clearly  wrong  to  attempt  to  do  by  a  resolution  of 
this  kind  what  it  requires  a  law  to  do.  It  is  a  ques- 
tion to  be  decided  by  Congress,  when  Minnesota 
was  admitted  into  the  Union  and  when  her  mem- 
bers were  etiiitled  to  pay.  It  is  not  a  contingency 
that  is  proper  to  come  out  of  the  contingent  fund. 
We  have  had  this  matter  up  in  the  Judiciary  Com- 
mittee, and  we  reported  a  joint  resolution  to  this 
effect.  If  the  House  of  Rein-esentalives  has  taken 
such  a  course  as  has  been  stated  here,  it  seems 
strange  to  me.  I  prefer  that  this  matter  should 
lie  over.  I  move  that  the  Senate  adjourn.  I  am 
for  the  proposition  itself,  but  not  in  this  form. 

Mr.  WILKINSON.  I  will  make  one  word  of 
explanation.  This  resolution,  if  passed,  will  go 
to  the  proper  accounting  officers  of  the  Treasury 
Department;  and  if  they  decide  that  the  money 
can  be  paid,  as  we  paid  Mr.  Stanton,  of  Kansas, 
and  other  persons,  by  resolutions  of  the  Senate,  it 
will  be  paid  and  properly  paid  ;  but  if  they  decide 
otherwise,  the  Secretary  of  the  Senate  will  not 
pay  the  money.  All  that  matter  was  understood 
before  the  resolution  was  offered. 

Mr.  TRUMBULL.     I  renew  my  motion. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Weunesdat,  June  H,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
JTheJournalofyesterdaywas  read  and  approved. 
SUPPRESSION  Of  TIIK  SLAVE  TUADE. 

The  SPEAKER  laid  before  the  IlMuse  a  mes- 
sage from  the  President  of  the  United  States,  trans- 
mitting a  copy  of  the  treaty  betwi-en  the  United 
States  and  her  Britannic  iVIajesty,  for  the  sup- 
pression of  the  African  slave  trade,  and  corre- 
spondence between  Mr.  Seward  and  Lord  Lyons 
in  relation  to  it;  whicli  were  referred  to  the  Com- 
mittee of  Ways  and  Means,  and  ordered  to  be 
printed. 

EXCHANGE  OF  PRISONERS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  trans- 
mitting conies  of  the  correspondence  of  Major 
General  John  E.  Wool,  in  relation  to  the  gxchange 


of  prisoners  of  war;  which  were  laid  on  the  table 
and  ordered  to  be  printed. 

COLORADO  PUBLIC  DOCUMENTS. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Terri- 
tory of  Colorado,  announcing  that  he  had,  on  the 
30th  ultitno,  forwarded  by  mail  to  the  Speaker 
one  copy  of  the  statutes  of  Colorado  of  1861,  one 
copy  of  ihe  Council  journal  for  18GI,  and  one  copy 
of  the  House  journal  for  1861;  which  was  laidon 
the  table. 

DEFENSE  OP  FORT  SUMTER. 

Mr.  WHALEY,  by  unanimous  consent,  of- 
fered the  following  resolutions: 

Whereas  the  House  of  Representatives  of  the  Congress 
of  the  United  States  have  made  no  suitable  acknowledg- 
ment of  the  services  of  Major  Anderson  and  his  gallant  band 
at  Fort  Sumter  and  Charleston  harbor ;  and  whereas  Gen- 
eral Anderson's  bold  and  patriotic  and  fearless  acts  have 
been  justified  by  this  House;  and  whereas  it  is  an  appropri- 
ate custom  to  commemorate  and  perpetuate  such  worthy 
deeds  by  suitable  medals  for  encouragement  to  the  patriotic  : 
Therefore, 

Resolved,  That  the  House  of  Representatives  hereby  ex- 
presses its  liigh  sense  of  the  services  rendered  by  Major 
Anderson  and  his  command  to  the  cause  of  the  nation  and 
the  Union  by  their  fearless  conduct  and  patient  sufferings. 

Resolved,  That  a  committee  of  three  be  appointed  who 
shall  cause  to  he  executed  and  presented  to  Major  Ander- 
son and  his  officers  and  soldiers,  who  were  at  Fort  Sumter, 
suitable  medals,  historic  in  character  and  appropriate  In 
composition— gold  for  officers,  and  silver  for  men. 

Mr.  WHALEY.  Mr.  Speaker,  I  had  hoped 
that  some  other  member  of  this  House  would 
have  presented  resolutions,  similar  to  those  now 
offered,  on  the  conduct  of  Major  Anderson  and 
his  gallant  band  in  the  harbor  of  Charleston, 
South  Carolina.  And  while  the  majesty  of  silence 
may  best  befit  the  occasion  which  wake<l  a  nation 
to  her  duty,  rousing  lethargic  patriotism  to  grand 
and  heroic  action,  yet  something  is  due  to  our- 
selves, to  Congress,  to  the  country,  and  the  na- 
tion's history.  It  is  meet  and  right  that  upon  our 
Journals  shall  be  found  by  the  future  chronicler 
of  our  country's  history  some  slight  evidence  that 
we  ourselves  held  in  esteem  the  scenes  and  actors 
which  brought  a  nation  from  despondency  and 
confusion,  and  almost  anarchy,  into  the  fullness 
of  the  majesty  of  asserting  so  gi-andly  the  great 
truth  of  government,  that  "  her  seat  is  the  bosom 
of  God,  her  voice  the  harmony  of  the  world — the 
mother  of  peace  and  joy." 

However  great  may  be  the  victories  of  this  war, 
however  brilliant  the  achievements  of  our  arms, 
howevernumerous  our  heroes,  by  land  or  by  sea, 
there  can  be  but  one  Fort  Sumter,  one  Major 
Anderson,  and  but  one  such  band  of  soldiers. 
A  military  evacuation,  an  annoying  defeat,  and 
yet  a  glorious  victory,  a  moral  victory,  waking 
into  earnest  life  a  nation  apparently  almost  dead 
to  patriotism  and  honor,  preserving  Government, 
our  Government,  our  liberty,  and  our  Union,  a 
heritage  for  our  posterity  and  the  nations  of  the 
earth  forever;  and  God  grant  that  to  Major  An- 
derson and  his  associates  may  be  afforded  the  priv- 
ilege and  pleasure  of  replanting  the  flag  of  the 
Union  on  Sumter,  its  bunting  to  wave  there  for- 
ever. Bear  with  me,  Mr.  Speaker,  as  I  hastily 
refresh  your  mind  with  the  incidents  of  1860  and 
1861,  so  far  as  they  relate  to  Major  Anderson  and 
his  gallant  band.  On  the  17th  of  December,  1860, 
the  convention  of  South  Carolina  assembled,  and 
three  days  thereafter,  by  aunanimous  vote,  passed 
her  ordinance  of  secession;  and  on  the  24th  of 
the  same  month  Governor  Pickens,  by  proclama- 
tion, declared  the  Stale  independent  of  the  Federal 
Government.  The  position  then  was,  "  war  is 
imminent — peace  impossible."  On  the  19th  of 
December,  1860,  the  rebels  of  Charleston  declared 
that  no  moie  soldiers  should  be  sent  to  the  forts 
in  the  harbor  of  Charleston  by  the  General  Gov- 
ernment. The  Charleston  Mercury,  of  December 
22,  declared  that  the  President  would  not  reinforce 
Fort  Moultrie,  that  the  forts  would  be  demanded 
by  the  State  authorities,  and  if  not  given  up,  "  the 
people  will  obey  the  call  for  war,  and  take  the 
forts."  Thus  forewarned,  oh!  how  did  patriot- 
ism and  the  spirit  of  our  fathers  lie  prostrate  amid 
tiiis  vaulting  treason!  How  chafed  the  spirit  of 
the  gallant  Anderson,  compelled  quietly  to  endure 
the  taunts  of  rebels,  with  no  orders  suminarily  to 
fHinLsh  dishonor  done  to  a  flag  dear  to  brave  and 
true  hearts.  On  the  fi;stival  of  the  nativity  of 
llini  who  came  to  proclaim  "  peace  on  earth  and 
good  will  to  men,"  Major  Anderson  witnessed 
the  unrebuked  entrance  of  troops  into  Charleston 


to  initiate  a  war  against  the  best  Governmcntany 
nation  has  ever  enjoyed. 

On  the  next  day  Fort  Moultrie,  hitherto  occu- 
pied by  General  Anderson,  was  evacuated.  The 
Charleston  Courier, of  December27, speaks  of  Fort 
Moultrie's  "  busy  look  one  week  ago, when  scoj^a 
of  laborers  were  engaged-in  adding  to  its  strength. 
Around,  on  every  side, were  the  evidence  of  labor. 
The  walls  of  the  fort  evinced  a  rare  degree  of  en- 
ergy in  preparing  for  the  attack."  General  An- 
derson labored  to  fortify  Moultrie,- until  he  saw 
the  troops  of  the  rebels  pouring  into  Charleston, 
until  he  saw  that  liis  Government  had  failed  to 
furnish  sufficient  men  for  both  forts — Sumter  and 
Moultrie.  The  latter  fort  covers  so  much  surface 
that  it  could  not  be  defended  successfully  at  all 
points  by  a  garrison  of  less  than  three  hundred 
men,  the  adjacent  buildings  furnishing  conceal- 
ment and  protection  for  an  attacking  force  until 
they  arrive  at  the  walls  of  the  fort.  Experienced 
military  men,  well  acquainted  with  the  position, 
say  that  a  force  of  two  hundred  and  fifty  men,  by 
an  attack  skillfully  planned  and  executed,  could 
have  taken  the  place  with  the  garrison  under 
Anderson.  The  general  did  his  work  well  at 
Moultrie,  hoping  even  to  the  last  for  decision  and 
earnest  action  in  his  behalf  on  the  part  of  the  Ad- 
ministration and  the  country.  Seeing  that  South 
Carolina  intended  to  seize  Fort  Sumter  in  ad- 
vance, and  thus  compel  the  evacuation  of  Moul- 
trie, thereby  holding  both  forts,  Mnjor  Anderson 
anticipated  South  Carolina.  Sumter  was  occupied 
on  the  night  of  the  26th  of  December,  1860,  and 
precisely  at  twelve  o'clock,  m.,  December  27,  the 
American  flag  was  hoisted  from  the  staff  of  the 
fort.  The  authorities  of  South  Carolina,  enraged 
at  the  movement,  made  great  efforts  at  Washing- 
ton to  induce  the  President  to  order  Anderson 
again  to  Moultrie,  but  he  refused,  and  John  B. 
Floyd  indignantly  resigned  thereat. 

The  removal  to  Sumter  on  the  part  of  Ander- 
son, while  it  was  one  of  the  plainest  devices  of  the 
art  of  the  soldier,  was  yet,  in  its  circumstances, 
one  of  the  boldest,  bravest,  and  wisest  movements 
that  from  time  to  time  has  awakened  slumbering 
nations.  General  Anderson's  resolute  mainte- 
nance of  his  post  till  secession  ripened  into  rebel- 
lion, and  treason  culminated  into  war,  stripped 
the  question  of  its  subtleties,  the  current  debate 
of  all  sophistries,  and  compelled  the  diabolism  of 
disloyally  to  lay  aside  its  meretricious  dress  and 
to  wear  its  true  and  odious  garb  before  the  vision  , 
of  a  startled  and  indignant  people.  It  was  action, 
the  initiation  of  decision,  unauthorized  by  the 
Administration,  taken  for  himself  and  his  coun- 
try, so  obviously  right  that  it  was  not  repmliated. 
Here  is  the  first  feeble  glimmering  of  a  Govern- 
ment, the  first  exhibition  that  the  nation  had  a 
President,  and  that  we  had  a  country.  Floyd 
removed,  with  a  noble,  wise,  and  patriotic  suc- 
cessor, a  new  aspect  is  assumed.  The  highest 
military  commendation  of  the  country  was  be- 
stowed on  Anderson  for  the  occupancy  of  Fort 
Sumter.  Fort  Moultrie  and  Castle  Pinckney  were 
possessed  immediately  by  the  rebels,  and  put  in 
readiness  for  firing  on  Anderson.  The  Palmetto 
flag  was  raised  over  custom-house  and  post  office, 
and  the  revenue  cutter  of  the  port  was  betrayed 
by  Captain  Coste  into  the  hands  of  the  rebels. 
General  Wool  advised  the  Administration,  De- 
cember 6,  that  troops  should  l)e  sent  promptly  to 
man  the  forts  in  the  harbor.  He  urged  the  send- 
ing of  four  of  the  companies  at  Fortress  Monroe 
wilhout  delay.     He  said: 

"  The  Union  enn  be  preserved,  but  it  requires  firm,  de-       * 
cided,  prompt,  and  energetic  measures  on  the  part  ol  the 
President." 

The  last  day  of  1860  closed  with  the  arsenal  at 
Charleston  in  possession  of  South  Carolina,  and 
strong  fortifications  in  and  around  Charleston 
harbor  to  i-esist  reinforcements  to  Major  Ander- 
son. The  year  1861  opens  with  censorship  over 
telegrams  in  South  Carolina,  with  Charleston  pa- 
trolled by  military,  with  the  minute  men  at  Nor- 
folk ready  to  seize  the  Brooklyn,  and  with  the 
news  at  Washington  that  Sumter  is  besieged. 
Major  Anderson's  communication  cut  off.  Fort 
Moultrie  repaired,  and  guns  remounted  by  the 
rebels. 

January  5,  the  South  Carolina  commissioners 
were  excluded  from  further  communication  with 
the  President.  The  one  right  step  of  Anderson 
led  to  Floyd's  resignation  and  the  first  exhibition 
of  self-respect  and  dignity  shown  by  the  Govern- 
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tncnt  towards  die  rebellion.  The  cpmmissioiiers 
Ought  to  ii.ivo  been  arrested  and  put  in  irons  as 
traitors.  Just  severity,  early,  would  have  proved 
m<M-cy  to  (he  people,  and  economy  to  the  nation. 
Tiie  rebellion  was  tampered  with  as  if  a  political 
contest  or  a  party  issue.  There  was  no  recogni- 
tion of  its  sin,  its  crime,  its  true  character,  strik- 
inn;al  the  very  existence  of  Government;  ignoring 
the  remedy,  not  to  be  found  in  the  philosophy 
and  history  of  politics,  but  in  the  philosophy  and 
history  of  revolutions. 

Humiliated  under  the  pressure  of  historic  and 
national  responsibility,  with  little  to  sustain  him 
beyond  tiie  consciousness  of  his  integrity  and  the 
favor  of  God,  the  hero  of  Sumter  must  have  been 
cheered  by  the  resolution  of  the  House  of  Repre- 
sentatives, offered  by  Mr.  Adrain,  of  New  Jersey: 

"  TImt  we  fully  approve  tlie  bold  and  patriotic  act  of  Ma- 
jor Anderson  ill  withdrawing  from  Fort  Moultrie  to  Fort 
Suirit^r,  and  the  determination  of  the  President  to  maintain 
that  fearless  officer  in  his  present  condition." 

Communication  was  cutoff  between  SuiTiterand 
Charleston;  the  paymaster  was  not  allowed  to 
pay  Anderson's  men;  early  in  the  morning  of  Jan- 
uary 8  the  Star  of  the  West  was  repeatedly  fired 
into,  making  her  way  to  Sumter,  and  the  national 
flag  insulted;  at  eleven  o'clock  Major  Anderson 
sent  to  Governor  Pickens,  inq^uiring  if  the  firing 
on  the  Star  of  the  West  had  his  sanction,  and  he 
replied  that  it  had,  and  a  special  messenger  was 
dispatched  to  Washington;  Major  Anderson  de- 
clared to  Governor  Pickens  that  the  firing  on  an 
unarmed  vessel,  bearing- the  flag  of  the  Govern- 
ment, is  "  without  parallel  in  the  history  of  our 
country  or  any  othercivilized  Government,"  and 
if  not  disclaimed,  he  must  "  regard  it  as  an  act  of 
war;"  and  he  wrote,  "  I  shall  not,  after  reason- 
able time  for  the  return  of  my  messenger,  permit 
any  vessel  to  pass  within  range  of  the  guns  of  my 
fort." 

In  the  early  days  of  the  Republic  such  insults 
would  have  been  promptly  avenged  by  the  Gov- 
ernment. Em  bolden.ed  by  the  past.  Go  vernoj;  Pick- 
ens sent  to  Washington  for  a  balance  of  |3,000, 
due  him  as  late  minister  to  Russia,  which  the  De- 
parlnientdnly  honored  by  sending  him  a  draft  on 
the  stolen  sub-Treasury.  A  few  days  afterwards 
Colonel  Hayne  is  received  by  the  President,  who, 
in  behalf  of  South  Carolina,  demands  the  with- 
drawal of  the  garrison  from  Fort  Sumter;  and  on 
the  25th  of  January  the  Catawba  Indians  are  re- 
ceived into  the  service  of  the  rebels  at  Charleston, 
and  on  the  last  day  of  January  South  Carolina 
offered  to  buy  Sumter,  and  if  not  acceded  to,  threat- 
ened "  to  seize  it  by  force."  Each  day  added  in- 
sult to  the  Government  and  to  Anderson. 

Hastening  on,  I  pass  over  the  events  of  Febru- 
ary. 

The  5th  of  March  General  Beauregard  took 
command  of  the  forces  at  Charleston  for  the  in- 
vestment of  Fort  Sumter.  On  the  8th  of  April 
the  General  Government  advises  South  Carolina 
that  they  desire  to  send  supplies  to  Fort  Sumter 
in  an  unarmed  vessel.  South  Carolina  replies  that 
she  will  fire  on  the  vessel.  The  Federal  Govern- 
ment rejoins  that  supplies  will  be  sent,  peaceably 
if  possible,  otherwise  by  force.  The  entire  mil- 
itary force  of  Charleston  is  ordered  out,  four  thou- 
sand men  are  telegraphed  for  from  the  country. 
At  midnight,  at  the  discharge  of  seven  guns  from 
Citadel  Square,  men  are  hastening  to  their  rendez- 
vous; drums  and  the  tramp  of  soldiers  and  gallop 
of  cavalry  resound  through  the  streets  all  night 
long.  Major  Anderson  displays  signal  lights  dur- 
ing the  night  from  the  walls  of  Sumter.  The  pa- 
pers of  the  next  day  hope  that  "  such  a  blow  will 
be  struck  that  Sumter  and  Charleston  harbor  will 
be  remembered  at  the  North  as  long  as  they  exist 
as  a  people."  April  11,  at  two,  p.  m..  Colonel 
Chestnut  and  Major  Lee,  aids  to  General  Beaure- 
gard, demanded  of  Major  Anderson  that  he  should 
evacuate  the  fort.  Atsix,p.m.,  hereplied  that  his 
"sense  of  honor  and  his  obligations  to  his  Gov- 
ernment would  prevent  his  compliance  with  the 
demand."  Seven  thousand  men  were  now  under 
arms  around  Fort  Sumter,  and  one  hundred  and 
forty  pieces  of  ordnance  of  heavy  caliber  in  posi- 
tion. 

What  was  the  condition  of  things  within  the 
fort  ?  The  force  consisted  of  seventy  soldiers,  one 
hundred  and  twenty  workinen,  and  nine  officers. 
Provisions  stopped  from  the  city,  the  garrison  liv- 
ing upon  commissary  stores  of  scanty  supply,  the 
men  at  work,  with  little  intermission,  closing  up 


embrasures,  clearing  the  parade,  and  walling  up 
the  main  gate.  There  were  no  elevating  sere  wis 
for  guns,  and  but  scanty  implements.  Staff  offi- 
cers assisted  those  of  the  line  on  guard  duty,  sen- 
tinels were  visited  every  two  hours  through  the 
night,  watching  the  guard  boats,  with  which  the 
harbor  was  filled,  to  resist  reinforcements  for  the 
fort.  Fuel  gave  out,  and  in  January  the  officers 
were  confined  to  one  fire,  and  were  compelled  to 
use  the  wooden  structures  on  parade,  and  finally 
the  blacksmith  shop,  for  fuel.  The  command  was 
limited  to  shorter  rations.  One  of  the  officers  of 
the  garrison  says: 

"  The  rebels  landed  their  men  and  guns  within  range  of 
the  guns  of  Fort  Sumter  and  our  brave  men  had  no  power 
to  act.  Slowly  the  rebels  went  on  until  they  completely 
surrounded  us.  We  watched  their  proceedings  from  day 
to  day,  with  feelings  to  be  imagined  but  not  described, 
more  annoying  to  us  than  scantiness  of  food  and  fuel." 

These  brave  men  held  on.  Major  Anderson  gave 
orders  for  the  women  and  children  to  be  sent  to  a 
place  of  safety.  The  officers  packed  up  what  was 
most  valuable  to  them;  and  on  the  1st  of  February 
left  in  a  small  schooner,  allowed  to  take  their  bed- 
ding and  a  few  chairs  only.  Sad  was  the  scene  of 
separation  between  husbands  and  wives  and  par- 
ents and  children.  Under  ordinary  circumstances 
such  farewell  scenes  are  affecting.  When  the  sol- 
dier leaves  his  home  and  family,  the  imagination, 
with  comparative  faintness,  suggests  the  incidents 
of  disease  and  wasting,  of  battles  and  wounds  and 
death;  but  here  was  the  living  vivid  reality  before 
them.  Amid  implements  of  destruction,  amid  the 
excitementof  continued  preparation  for  defense, in 
view  of  the  formidable  movements  of  the  rebels, 
with  no  hope  of  succor  and  decided  action  from 
Washington, with  no  disposition  to  abandon  those 
time-honored  forts,  what  but  certain  death  could 
have  been  anticipated.'  Fewinstancesareon  record 
of  more  sad  parting  scenes.  To  them,  so  far  as  could 
have  been  anticipated,  it  was  the  last  look  upon 
the  dearest  objects  of  life.  Dearer,  dearest,  because 
about  to  be  lost  forever.  For  three  days  were  the 
women  and  children  at  Charleston,  and  no  intima- 
tion given  to  their  husbands  and  fathers  whether 
good  faith  would  be  preserved  by  the  Charleston 
rebels.  Nervous  and  sleepless  were  these  brave 
but  sympathetic  hearts,  for  fear  their  dear  ones 
were  immured  in  dungeons  or  detained  in  the  city; 
but  great  was  the  joy  and  the  relief  when  from 
the  decks,  and  even  the  rigging  of  the  vessel,  the 
forms  of  their  loved  ones  were  seen,  as  the  New 
York  steamer  bade  adieu  to  Sumter  for  that  por- 
tion of  the  Union  where  the  crime  of  rebellion  was 
somewhat  understood,  and  where  public  faith  and 
public  virtue  would  appreciate  a  band  so  noble  as 
this  of  Sumter. 

The  work  of  the  men  at  the  fort  continued  day 
and  night,  with  insufficient  means  and  supplies. 
They  had  been  without  bread  of  any  sort  for 
fi  ve  days .  Under  this  state  of  the  case  the  demand  for 
surrender  was  refused.  On  Friday,  April  12,  at 
half  past  four  o'clock,  a.  m.,  the  first  shell  was 
fired  at  Sumter.  Fire  at  once  was  opened  from 
eighteen  mortarbatteries,and  continued  until  day- 
light. The  rebel  batteries  all  day  long  rained  a 
storm  of  iron  hail  into  Sumter.  The  barracks 
took  fire  twice.  Sumter  kept  up  continual  fire 
upon  the  batteries  of  Sullivan's  island  and  Cum- 
ming  Point  until  night.  Shells  were  fired  at  in- 
termission of  ten  minutes  during  the  night  into 
Sumter.  The  next  morning  Sumter  opened  fire 
again,  with  the  men  weak  and  exhausted,  from 
want  of  food  and  the  strict  watch  of  the  night. 
The  havoc  of  the  eneiny's  fire  was  immense. 
Early  the  next  morning  firing  upon  Sumter  was 
renewed  with  increased  vigor.  The  works  of 
the  fort  were  everywhere  exposed  to  the  shells  of 
the  enemy.  The  barracks  took  fire,  and  so  con- 
centrated was  the  enemy's  fire  upon  this  part  of 
the  work  that  Major  Anderson  forbade  any  at- 
tempt to  extinguish  it.  The  fire  raged  the  whole 
day,  the  casemates  were  filled  with  smoke,  which, 
with  the  heat,  made  it  almost  insupportable — the 
men  lying  on  their  faces  gasping  for  breath,  the 
officers  wetting  their  handkerchiefs  and  spread- 
ing them  over  their  faces, and  the  shells,  prepared 
to  resist  an  assault  upon  the  fort,  beginning  to 
explode,  the  fire  threatening  the  magazine, so  that, 
taking  out  twenty  orthirty  barrels  of  powder,  dirt 
was  thrown  around  its  doors.  The  fire  still  spread, 
and  the  barrels  of  powder  were,  for  safety,  thrown 
into  the  sea.  The  guns  were  still  fired,  although 
the  cartridges  were  almost  exhausted.  Flannels, 
blankets,  and  sheets  from  the  hospital  were  put 


in  requisition.  The  flag-staff  was  shotaway,  but 
the  stars  and  stripes  were  soon  flying  again  from 
the  parapet.  Wigfall  soon  came  to  Sumter  with 
an  offer  to  cease  hostilities,  and  Major  Anderson 
and  his  exhausted,  gallant  band,  marched  out 
with  drums  beating  and  flag  still  flying.  Scmter 
fell;  but  a  nation  rose  to  akms.  The  Secre- 
tary of  War,  1861,  after  characterizi ng  the  conduct 
of  General  Twiggs,  says  that  a  striking  and  hon- 
orable contrast  thereto  is  found  in  the  heroic  and 
truly  self-sacrificing  course  pursued  by  Major 
Robert  Anderson  and  the  small  and  gallant  band 
of  officers  and  men  under  his  command  at  Fort 
Sumter. 

Terrible  is  the  historic  retribution  awaiting  Mr. 
Buchanan's  administration  when  it  shall  have  be- 
come fully  patent  that  the  Administration  was  per- 
fectly cognizant  of  the  coming  events  of  this  civil 
war,  that  the  negligence  and  dereliction  of  those 
in  office  were  of  the  gravest  character,  falsely  tem- 
porizing, 7iegotiating  icith  rebels  in  arms  without 
cause  and  almost  without  pretext;  delicately  ten- 
der of  seditious  embassies,  most  cowardly  neglect- 
ing true  and  brave  officers  and  soldiers.  The  policy 
of  the  retiring  Administration  necessarily  affected 
that  of  the  new  Administration.  Scarcely  an 
Army  or  Navy,  and  these  of  doubtful  loyalty,  the 
rebellion  grown  into  power  and  magnitude,  and 
organized,  earnest,  active,  and  full  of  hope;  the 
friends  of  the  Union  disheartened,  the  free  States 
divided,  the  Breckinridge  Democracy  generally 
almost  for  the  rebels  openly,  the  loyalty  of  the 
nation  untried,  Mr.  Lincoln  received  the  gift  of 
the  nation,  with  its  embarrassments,  and  with  the 
annoyancesof  the  policy  of  his  weak  if  not  faintly 
loyal  predecessor.  Mr.  Lincoln,  the  day  after  his 
inauguration,  received  Major  Anderson  s  letter  of 
February  28.  It  contained  his  professional  opin- 
ion, concurred  in  by  all  the  officers  of  his  com- 
mand, that  reinforcements  could  not  be  given  with- 
in the  time  for  his  relief,  rendered  necessary  by 
the  limited  supply  of  provisions,  and  with  a  view 
of  holding  possession  of  the  same,  with  a  force 
of  less  than  twenty  thousand  good  and  well  dis- 
ciplined men.  General  Scott  and  the  officers  of  the 
Army  and  Navy  concuned.  General  Scott  at  the 
same  time  saying  that  no  such  sufficient  force  was 
then  at  the  control  of  the  Government  or  could  be 
brought  to  the  ground  within  the  time  when  the 
provisions  in  the  fort  would  be  exhausted.  Asa 
military  matter  the  only  possible  duty  of  Mr.  Lin- 
coln was  to  get  the  garrison  out  safely.  As  ad- 
vised by  military  experts,  Mr.  Lincoln  did  his  full 
duty.  But  there  was  a  State  policy.  I  can  con- 
ceive of  nothing  more  prostrating  and  perplexing 
than  the  position  of  IVlajor  Anderson.  His  de- 
votion to  his  country  was  religious,  sacred.  He 
loved  it  and  cherished  her  honor  as  his  religion. 
He  will  have  his  reward. 

A  passing  remark  I  will  make  to  those  who  sus- 
pect a  man  merely  because  born  in  the  South. 
Anderson,  the  first  and  great  hero  of  this  war,  is 
of  southern  birth.  A  gentleman  is  a  gentleman 
wherever  found.  So  is  true  loyalty,  wherever 
found — true  loyalty.  North  or  South.  Southern 
men  have  been  loyal  at  a  sacrifice  unknown  at  the 
North;  a  sacrifice  of  social  position,  of  the  endear- 
ments of  relationship  and  home,  of  the  associa- 
tions of  childhood,  of  local  attachments,  and  of 
political  and  ecclesiastical  relations.  The  spirit 
of  southern  devotion  to  the  Union  is  the  martyr 
spirit  tried  as  by  fire;  and  by  Union  men  1  mean 
only  those  who  have  no  contingencies  in  their 
devotion  to  the  Union,  who. place  neither  houses, 
nor  lands,  nor  sons,  nor  yet  slaves  before  the 
Union;  who  would  offer  all  on  the  altar  of  liberty 
and  the  Union,  that  posterity  and  distant  genera- 
tions and  the  oppressed  of  all  lands  may  find  here 
the  home  of  freedom  and  self-government.  I  call 
not  those  persons  of  the  North  truly  loyal  and 
for  the  Union  who  attempt  to  embarrass  the  Ad- 
ministration, and  unjustly  attack  it  for  the  pitiful 
purpose  of  organizing  a  party  for  their  own  selfish 
purposes  amid  our  nation's  ti'oubles.  They  are 
traitors  at  heart,  and  need  only  opportunity  and 
circumstances  to  be  traitors  in  action. 

But  what,  Mr.  Speaker,  was  the  condition  of 
thecountryin  mid-April,  when  Sumter  fell  ?  The 
President  said  that  he  found  on  the  4th  of  March 
the  functions  of  the  Federal  Government  sus- 
jjended  in  six  States,  all  the  forts  and  arsenals  in 
them  seized  and  in  hostility  to  the  Government, ex- 
cept Forts  Pickens,  Taylor,  and  Jefferson,  on  the 
Florida  coast,  and  Fort  Sumter,  Charleston  har- 
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bor;  these  seized  forts  improved,  new  ones  built, 
armed  forces  organized,  Fort  Sumter  surrounded 
by  well-protected  hostile  batteries;  arms  beyond 
their  proportion  in  these  States;  public  revenue 
seized;  Navy  scattered  in  distant  seas;  many  of- 
ficers of  Army  and  Navy  resigned  and  in  arms 
against  the  Government;  ordinances  of'secession 
adopted,  and  the  confederate  congress  invoking 
recognition  and  intervention  abroad;  the  friends 
of  the  Union  alarmed,  hesitating  about  measures, 
and  when  adopted,  doubtful  how  far  the  people 
would  sustain  them.  Theproperty  not  yet  wrested 
from  the  Government  was  merely  held,  and  mails 
afforded  in  the  seceded  Slates  at  the  Government 
expense,  with  no  adequate  provision  made  by 
Mr.  Buchanan  for  reinforcing  the  forts.  Scarcely 
a  sign  of  national  life. 

\n  the  House  of  Representatives,  when  Mr. 
Garnett,  of  Virginia,  announced  that  "  one  of  tiie 
sovereign  States  of  the  confederacy  has,  by  the 
glorious  act  of  her  people,  withdrawn  in  vindica- 
tion of  her  rights,  there  was  clapping  of  hands. 
In  the  Senate,  when  Mr.  Benjamin  declared  that 
the  rebel  States  could  never  be  subjugated,  he 
was  greeted  with  vociferous  applause  and  uproar. 
Ratification  meetings  of  secession  were  held  in 
every  slave  State.  As  far  North  as  Delaware, 
Wilmington  fired  one  hundred  guns  in  honor  of 
secession  of  South  Carolina.  In  Brooklyn,  New 
York,  even  the  navy-yard  was  put  in  arms,  in 
entire  force,  to  be  ready  to  put  down  organized 
bodies  sympathizing  with  secession  there.  There 
were  presses,  clergymen,  public  functionaries  at 
the  North;  and  almost  the  entire  Breckinridge 
Democratic  party  were  doubting  about  the  right 
of  coercion — traitors  to  their  country.  This  city 
swarmed  with  them,  and  I  regret  that  it  is  not  yet 
garnished.  Mr.  Sijcaker,  it  will  not  do  to  deal 
gently  with  aristocratic  traitors.  They  must  feel 
severely  and  protractedly  the  force  of  Government 
and  of  law,  until  the  law  becomes,  as  of  old,  "a 
terror  to  evil  doers."  Those  very  persons  are 
now  sympathizing  with  the  movement,  and  aid- 
ing it  to  organize  and  resuscitate  the  Democracy 
which  has  brought  all  this  ruin  upon  us. 

And  now  what  was  the  effect  produced  upon  the 
country  by  the  Sumter  heroes  holding  on  till  the 
last,  and  maintaining  the  honor  of  our  flag?  The 
loyal  people  of  the  North  were  united,  tiie  hearts 
of  millions  fired,  an  army  of  half  a  million,  as  if 
by  magic,  marshaled,  now  carrying  the  flag  of  the 
nation  into  the  remotest  part  of  our  land;  a  firm 
country,  no  more  ruled  over  by  slavery  propa- 
gandists and  a  venal  northern  Democracy,  bow- 
ing popularly  low  to  a  southern  aristocracy  for 
the  loaves  and  fishes  of  office;  no  more  a  nation 
losing  almost  the  name  of  liberty,  and  the  form  of 
the  ancient  republic;  a  nation  no  more  almost 
doomed  to  slavery  and  anarchy,  ready  for  mili- 
tary despotisrn,  and  the  fate  of  degraded,  demor- 
alized Mexico;  the  European  world  astounded, 
giving  us  immunity  in  the  future  from  repetition 
of  Anglican  insults  in  adversity,  and  perfect  free- 
dom from  any  formidable  rebellion  again  in  this 
land;  readiness  for  patriotic  duty  hereafter,  edur 
cated  boldly  to  meet  the  issues  of  coming  events, 
trusting  God  and  the  people. 

The  Speaker  of  this  House,  on  the  4th  of  July, 
I86I,  on  taking  his  seat,  well  said: 

"All  parties,  sects,  and  conditions  of  men,"  *  * 
*  *  "  forgetting  byfjoiie  rancors  and  prejudices,  blend 
in  one  united  plialanx  for  tliointcgrity  of  tlie  Union  and  tlie 
perpetuity  of  tlicRepnblic."  *  *  *  *  "Tlic 
mercliaiit,  tlic  banker,  and  the  tradesman,  with  an  alacrity 
unparalleled,  proffer  thcit  all  at  the  alter  of  their  country, 
while  from  the  counter,  workshop,  and  plow,  bravo  hearts 
and  stout  arms,  leaving  their  tasks  unfinished,  rush  to  the 
tented  field." 

The  Secretary  of  War  spoke  of  the  spectacle 
as  '*  taking  rank  among  the  most  extraordinary 
facts  of  history."  It  was  not  the  mere  bunting, 
the  target  of  rebel  bullets,  the  mere  stars  and 
stripes  being  fired  at  that  awakened  the  nation.  It 
was  this  symbolical  interest  and  power,  respected 
abroad,  and  hereafter  to  be  honored  at  home.  The 
emblem  of  past  honor,  peace  and  union,  personal 
protection,  domestic  security,  religions  freedom, 
and  national  greatness — the  emblem  of  liberty  and 
progress,  education  for  the  masses  and  hope  for 
posterity — the  emblem  hallowed  by  the  sufferings 
of  our  forijfathers  and  bloody  contests  on  many 
a  buttlc-field — sanctified  by  faith,  hope,  and  mem- 
ory. This  glorious  emblem  was  insulted,  and 
dearly  will  the  insult  be  avenged.  The  sufl'erings 
of  Anderson's  gallant  bantl  have  well-nigh  ex- 


hausted their  number,  and  the  strength  and  health 
of  the  surviving.  But  can  we,  Mr.  Speaker,  ever 
forget  Fort  Sumter  and  the  gallant  Anderson  ?  Is 
it  not  befitting  that  Congress  should  order  some- 
thing commemorative  of  this  event,  perpetuating 
it  by  the  proposed  medals?  From  the  earliest 
dawn  of  art  we  have  specimens,  now  in  good 
preservation,  celebrating  the  triumjilis  of  the  hero, 
the  achievements  of  science,  and  the  prowess  of 
consolidated  legions.  The  coins  and  medals  of 
ancient  Rome  tell  us  of  grand  aqueducts,  colis- 
eums, and  temples,  of  the  glory  of  Caesar  and  the 
infamy  of  Nero  and  Caligula.  So  let  us  commem- 
orate our  buildings,  events,  and  heroes.  Let  the 
proposed  medals  be  historic  in  character,  elegant 
in  design,  appropriate  in  composition,  and  beau- 
tiful in  execution — an  encouragement  to  the  loyal 
and  brave,  to  the  young  and  ambitious  of  distinc- 
tion, that  they  may  strive  not  for  selfish  glory, 
but  for  their  own  honor  through  and  by  their 
country;  her  glory — theirs;  her  renown  their  re- 
nown; and  with  such  men  as  our  defenders^- 
men  of  Sumter  faith,  purity,  integrity,  and  patri- 
otism— men  who  fear  God,  men  of  truth,  honor, 
and  valor,  our  country,  our  Union,  our  liberty, 
will  be  safe.     With  such  defenders — 

"The star-spangled  banner  forever  shall  wave 
O'er  the  land  of  the  free  and  the  home  of  the  brave." 

Mr.  STEVENS.     I  move  that  the  resolutions 
be  referred  to  the  Committee  on  Military  Aflfairs. 
The  motion  was  agreed  to. 

SEKVICE  ON  NEW  POSTAL  ROUTES. 

Mr.  STEVENS,  from  the  Committee  of  Ways 
and  Means,  reported  back  House  bill  No.  499, 
making  an  appropriation  for  the  postal  service  on 
post  routes  established  at  the  present  session  of 
Congress. 

The  bill  was  read .  It  appropriates  |150 ,000  for 
postal  service  on  such  new  routes  established  by 
the  present  Congress  as  the  Postmaster  General 
may  deem  necessary  and  expedient. 

Mr.VALLANDlGHAM.  Iraise  the  point  of 
order  that  this  bill,  making  an  appropriation,  must 
be  considered  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  STEVENS.  I  hope  the  point  of  order  will 
not  be  insisted  on.  The  bill  is  necessary  to  put 
in  operation  the  new  post  routes.  It  is  recom- 
mended by  the  Post  Office  Department,  and  by 
the  Committee  on  the  Post  Office  and  Post  Roads. 
I  hold  in  my  hand  a  letter  from  the  Department 
on  the  subject. 

Mr.VALLANDlGHAM.  Let  the  letter  be 
read.  This  bill  appropriates  :^150, 000.  Time  was 
when  a  bill  of  that  amount  would  have  called  for 
some  discussion. 

The  letter  was  read,  as  follows: 

Post  Office  Department,  Contract  Office, 
Washington,  June  10,  186'2. 
Gentlemen  :  I  am  directed  by  the  Postmaster  General  to 
say,  in  reply  to  a  note  of  this  date  from  George  A.  Bassett, 
that  an  appropriation  will  be  necessary  to  put  Into  opera- 
tion the  postal  service  on  such  routes  as  have  been  estab- 
lished by  the  present  Conijress,  and  that  the  sum  named  in 
the  bill  is  considered  sutlicient  to  furnish  the  service  on 
such  routes  as  may  be  deemed  most  important.    The  de- 
mand for  increased  mail  facilities  was  never  so  great  upon 
the  Department  as  at  this  time,  when  so  many  are  anxious 
to  obtain  the  earliest  inlormation  from  tlieir  friends  en- 
gaged in  the  war  for  the  Union.    The  appropriation  is, 
therefore,  recommended. 
The  bill  is  returned  herewith. 
1  have  the  honor  to  be  your  most  obedient  servant, 

GEORGE  W.  MeLELLAN, 
Second  Assistant  Postmaster  General. 
To  the  Committee  or  Ways  and  Means, 

House  of  Representatives. 

Mr.  STEVENS.  The  Post  Office  Committee 
prepared  this  bill  and  had  it  referred  to  the  Com- 
mittee of  Ways  and  Means.  We  all  concurred 
in  recommending  its  passage. 

Mr.  VALLANDIGHAM.  I  desire  to  know 
from  the  gentleman  what  necessity  is  there  for 
passing  this  bill  immediately,  without  the  usual 
forms.  One  or  two  days'  delay  can  make  no  pos- 
sible difference. 

.  Mr.  COLFAX.  If  the  gentleman  froni  Penn- 
sylvania will  permit  me,  I  think  I  will  satisfy  the 
gentleman  from  Ohio.  The  Post  Office  appiopri- 
ation  bill  for  the  next  fiscal  year,  from  July,  1862, 
to  July,  18G3,  has  already  been  passed,  and  is  now 
a  law.  It  contains  no  appropriation  for  service 
on  the  post  routes  established  at  the  present  ses- 
sion of  Congress.  Unless  this  appropriation  be 
made,  there  cannot  be  service  put  on  any  of  these 
new  routes  until  July,  1863,  one  year  from  now. 


The  Post  Office  Departttient  being  anxious  to  give 
postal  facilities  to  the  people,  particularly  in  viev/ 
of  the  correspondence  between  soldiers  and  their 
families,  has  recommended  the  passage  of  this 
bill.  If  it  be  passed,  the  Department  will  adver- 
tise immediately ,  and  put  service  on  all  the  routes 
that  may  be  deemed  necessary  during  the  present 
summer.  If  not  passed,  service  cannot  be  put  on 
till  a  year  hence.  There  is  a  very  large  increase 
of  correspondence,  growing  out  of  the  fact  that 
there  are  six  or  seven  hundred  thousand  men  in 
the  field,  separated  from  their  families.  This  has 
increased  very  much  the  postal  revenue  of  the 
Department.  The  receipts  from  letter  postage 
now  are  as  large  in  the  loyal  States  as  they  were 
in  all  the  States  of  the  Union  before  the  rebellion. 

Mr.  VALLANDIGHAM.  I  do  not  desire  to 
be  unnecessarily  tenacious  about  a  matter  of  this 
kind.  At  the  same  time  I  would  very  much  pre- 
fer a  bill  of  this  character  to  have  gone  through 
the  usual  forms.  If  gentlemen  are  determined  to 
insist  upon  it,  I  do  not  wish  to  appear  ungracious. 

Mr.  STEVENS.  Oh,  no,  I  certainly  will  not 
insist  on  it.  1  move  to  refer  the  bill  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

Mr.  VALLANDIGHAM.  As  the  gentleman 
seems  to  be  determined  that  this  bill  shall  pass 
without  further  deliberation,  I  will  withdraw  my 
objection  to  its  consideration  in  the  House. 

Mr.  STEVENS.  Then,  of  course,  I  withdraw 
my  motion.  . 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEVENS  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

RAILROAD  GRANT  TO  MICHIGAN. 

Mr.  TROWBRIDGE,  by  unanimous  consent, 
introduced  a  joint  resolution  relative  to  a  certain 
grant  of  lands  for  railroad  purposes  to  the  State 
of  Michigan,  made  in  1856;  which  was  read  a  first 
and  second  lime,  and  referred  to  the  select  com- 
mittee on  lake  defenses. 

ENROLLED  RESOLUTION  SIGNED. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  exam- 
ined and  found  trulyenroUed  joint  resolution  (H. 
R.  No.  68)  authorizing  the  payment  of  certain 
moneys  heretofore  appropriated  for  the  completion 
of  the  Washington  aqueduct;  when  the  Speaker 
signed  the  same. 

PAY,  ETC.,  OF  ARMY  OFFICERS. 

Mr.  WICKLIFFE.  I  rise  to  a  privileged  ques- 
tion. I  move  to  reconsider  the  votes  given  yes- 
terday rejecting  the  eleventh  and  twelfth  amend- 
ments of  the  Committee  on  Military  Afftiirs  to  the 
bill  of  the  Senate  (No.  175)  to  define  the  pay  and 
emoluments  of  certain  officers  of  the  Army,  and 
for  other  purposes.  I  desire  to  have  the  motion 
entered.  I  shall  not  press  its  consideration  until 
the  House  gets  through  with  the  bill. 

Mr.  HALE.  I  desire  to  enter  a  motion  to  recon- 
sider the  vote  by  which  the  House  agreed  to  ihe 
ninth  amendment  of  the  Committee  on  Military 
AfTair.s. 

The  motions  to  reconsider  were  entered  and 
passed  over  for  the  present. 

FUGITIVE  SLAVE  LAW. 

Mr.  DUNLAP.  Mr.  Speaker,'~I  was  neces- 
sarily absent  on  Monday  last  when  the  resolutions 
with  regard  to  the  fugitive  slave  law  were  under 
consideration,  and  I  desire  now  to  be  permitted  to 
record  my  vote. 

The  SPEAKER.  The  Chair  would  stale  that 
objection  has  been  made  by  the  gentleman  from 
Missouri  [Mr.  Phelps]  to  the  recording  of  votes 
by  members  who  are  absent  when  their  names 
are  called.  In  the  absence  of  the  gentleman  from 
Missouri,  the  Chair  feels  that  he  must  enforce  the 
objection. 

Mr.  DUNLAP.  I  desire  to  say  that  if  I  had 
been  present  I  should  have  voted  against  any  mod- 
ification or  repeal  of  that  law. 

Mr.  WALTON.  1  desire  to  say  that  if  I  had 
been  present  I  should  have  voted  against  my  friend 
from  Kentucky. 

SALARIES  OF  OFFICERS  OF  CUSTOMS. 

Mr.  WASHBURNE,  by  unanimous  consent, 
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submitted  tfie  following  resolution;  which  was 
read,  considered,  and  agreed  to: 

Resolced,  That  the  Committee  on  Commerce  be  directed 
to  inquire  into  the  necessity  of  furtlier  legislation  to  equal- 
ize tlie  salaries  of  officers  of  the  customs  in  the  Mississippi 
valley. 

r.USINESS  OF  THE  MILITAllY  COMMITTEE. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  unani- 
mous consent  of  the  House  that  to-morrow  may 
be  assigned  for  the  consideration  of  bills  from  the 
Committee  on  Military  Affairs.  We  had  but  a 
short  time  yesterday  evening. 

Mr.  ELIOT.     I  must  object. 

Mr.  BLAIR,  of  Missouri.  I  hope  the  gentle- 
man will  not  object.  We  have  assigned  four  days 
for  the  business  of  the  Territories,  and  two  for  the 
District  of  Columbia. 

Mr.  ELIOT.  Will  the  gentleman  take  after  the 
morning  hour? 

Mr.  BLAIR,  of  Missouri.  Yes;  if  the  gentle- 
man will  withdraw  his  objection. 

Mr.  VALLANDIGHAM.  I  object.  Let  it 
take  its  regular  order. 

PAY,  ETC. ,  OF  AKMY  OFFICERS. 

The  House  then  resumed  the  unfinished  busi- 
ness of  yesterday,  being  the  bill  of  the  Senate  No. 
175,  to  define  the  pay  and  emoluments  of  certain 
officers  of  the  Army,  and  for  other  purposes,  re- 
ported from  the  Committee  on  Military  Affairs 
with  amendments,  the  p*)ding  question  being 
upon  the  demand  for  the  previous  question  made 
last  evening  by  Mr.  Washburne  upon  the  thir- 
teenth amendment. 

Mr.  F.  A.  CONKLING.  Will  the  gentleman 
from  Illinois  withdraw  the  demand  for  the  pre- 
vious question  to  permit  me  to  offer  a  substitute 
for  the  section,  in  order  that  I  may  get  a  vote  of 
the  House  upon  it  ? 

Mr.  WASHBURNE.  Let  the  substitute  be 
read. 

The  substitute  was  read,  as  follows: 

strike  out  all  after  the  enacting  words  of  the  sixteenth 
section  of  the  bill,  and  insert  as  follows : 

Every  Senator  and  Representative  in  Congress  shall  here- 
after, at  eacli  session  of  Congress,  receive,  in  lieu  of  the 
mileage  now  allowed  by  law,  his  necessary  and  actual  per- 
sonal expenses  in  going  from  his  home  to  the  capital  and 
returning,  by  the  most  direct,  usually-traveled  route.  Such 
expenses  shall  be  stated  on  oath  by  the  person  claiming  the 
same  with  as  much  accuracy  and  particularity  as  possible, 
and  shall  thereupon  be  ascertained  and  paid  in  the  same 
manner  as  mileage  is  now  ascertained  and  paid.  The 
Sergeant-at-Arnis  of  each  House  of  Congress  is  hereby 
authorized  and  directed  to  administer  the  oath  above  re- 
quired, and  the  amount  of  personal  expenses  above  men- 
tioned, together  with  the  salary  fixed  by  law,  shall  be  the 
only  compensation  allowed  or  emolument  which  any  Sen- 
ator or  Representative  shall  receive  upon  any  pretext  what- 
ever. ' 

Mr.  WASHBURNE.  I  give  way  to  allow  that 
amendment  to  be  offered,  and  now  I  renew  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded;  and  the 
main  question  ordered. 

Mr.  P.  A.  CONKLING  demanded  the  yeas 
and  nays  on  the  substitute. 

Tlie  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  afiirmative — yeas  90,  nays  33;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Ancona,  Arnold,  Bab- 
bitt, Baker,  Beaman,  Bingham,  Jacob  B.  Blair,  Blake, 
George  H.  Browne,  William  G.  Brown,  Buffinton,  Burn- 
ham,  Campbell,  Cobb,  Colfax,  Frederick  A.  Conkling, 
Corning,  Davis,  Dawes,  Delano,  DivcnJ  Dunn,  Edgorton, 
Edwards,  Eliot,  Ely,  Fisher,  Franchot,  Frank,  Gooch, 
Granger,  Gurley,  Hanchett,  Harding,  Harrison,  Holman, 
Hutchins,  Johnson,  Julian,  Kelley,  Francis  W.  Kellogg, 
Killinger,  Lansing,  Law,  Lehman,  Loomis,  Low,  Mc- 
Knight,  Mitchell,  Moorhead,  Anson  P.  Morrill,  Justin  S. 
Morrill,  Morris,  Nixon,  Noble,Odell,  Perry,  Pike,  Pomeroy, 
■*  Porter,  Alexander  H.Rice,  John  H.  Rice, Riddle,  Edward 
H.  Rollins,  Sargent,  Shellabarger,  Sloan,  Smith,  John  B. 
Steele,  William  G.  Steele,  Stevens,  Stratton,  Benjamin  F. 
Thomas,  Francis  Thomas, Trimble,  Trowbridge,Van  Horn, 
Van  Valkenburgh,  Verree,  Vibbard,  Wadswortli,  Wall, 
Washburne,  Albert  S.  White,  Wilson,  Windom,  Wood, 
and  Woodruff— 90. 

NAYS— Messrs.  William  J.  Allen,  Francis  P.  Blair, 
Casey,  Chamberlin,  Clements,  Cravens,  Crittenden,  Dun- 
lap,  Fouke,  Goodwin,  Grider,  Hale,  Horton,  William  Kel- 
logg, Knapp,  Leary,  McPherson,  Mallory,  Maynard,  Men- 
zies,  Noell,  Norton,  Pendleton,  Potter,  Robinson,  Sedg- 
wick, Segar,  Sheffield,  Shiel,  Vallandigham,  Wallace, 
Chilton  A.  White,  and  Wickliffi;— 33. 

So  the  amendment  to  the  amendment  was 
agreed  to. 

During  the  roll-call, 

Mr.  SEDGWICK  stated  that  Mr.   Roscoe 

Conkling  was  detainedfrom  the  House  by  illness. 

Mr  THOMAS,  of  Massachusetts,  (when  his 


name  was  called,)  said:  I  vote  "ay,"  although  J 
regard  the  oath  as  pfrsonally  offensive. 

Mr.  WICKLIFFE  said:  I  vote  "no,"  in  ac- 
cordance with  what  1  believe  is  the  wish  of  the 
majority  of  the  House.     [Laughter.] 

The  result  of  the  vote  having  been  announced 
as  above  recorded,  the  question  was  taken  on  the 
amendment,  as  amended;  and  it  was  agreed  to. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  amendment,  as  amended,  was 
agreed  to;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 
'  Mr.  HOLMAN.    What  was  the  effect  of  agree- 
ing to  the  amendment  as  amended  ? 

The  SPEAKER.  It  was  to  strike  out  the  sec- 
tion as  amended.     [Laughter.] 

Mr.  HOLMAN.  Well,  sir,  I  move  to  recon- 
sider the  vote. 

The  SPEAKER.  The  gentleman  from  Illinois 
[Mr.  Washburne]  moved  to  reconsider  and  lay 
upon  the  table,  arid  that  motion  prevailed. 

Mr.  F.  A.  CONKLING.  I  rise  for  the  purpose 
of  obtaining  information.  I  desire  to  inquire  of 
the  Chair  whether  the  question  put  to  the  House 
was  not  upon  striking  out  all  after  the  enacting 
words  of  the  section  and  inserting  asubstitute. 

The  SPEAKER.  That  question  was  put  to 
the  House,  and  the  motion  was  carried  on  a  vote 
by  yeas  and  nays.  The  question  was  then  put 
upon  the  amendment  proposed  by  the  Committee 
on  Military  Affairs,  as  amended,  and  it  wasagreed 
to.  The  gentleman  from  Illinois  [Mr.  Wash- 
burne] then  moved  to  reconsider  and  lay  upon 
the  table,  and  that  motion  prevailed. 

Mr.  F.  A.  CONKLING.  Then  the  substitute 
stands  as  a  section  of  the  bill.' 

The  SPEAKER.  No;  the  section  was  stricken 
out. 

Mr.  F.  A.  CONKLING.    The  entire  section.' 

The  SPEAKER.    Yes,  sir. 

Fourteenth  amendment: 

Strike  out  section  eighteen  of  the  bill,  as  follows : 
Sec.  18.  Jind  be  it  further  enacted,  That  no  allowance  in 
commutation  shall  be  made  to  officers  for  fuel  and  quarters. 
The  number  of  offices  now  allowed  to  certain  officers  of 
the  Army  in  the  transaction  of  business  shall  bo  furnished, 
and  no  more.  No  allowance  shall  be  made  to  officers,  when 
entitled  to  receive  mileage,  for  transportation  of  baggage  or 
servants.  This  section  shall  not  affect  the  present  regula- 
tions for  quarters  and  fuel  actually  furnished  or  assigned  to 
officers  on  duty  in  the  field  or  to  quarters  assigned  in  public 
buildings  belonging  to  the  Government. 
«  

Mr.  BLAIR,  of  Missouri.  The  recommenda- 
tion of  the  committee  to  strike  out  the  section  was 
from  the  fact  that  most  of  the  officers  who  are  sta- 
tioned in  cities  have  to  incurgreater  expenses  than 
those  stationed  elsewhere.  The  effect  of  this  sec- 
tion, as  itcamefrom  the  Senate,  would  provide  for 
officers  in  the  field  fuel,  and  would  provide  quar- 
ters, in  the  shape  of  tents,  at  the  Government  ex- 
pense; but  whenever  an  officer  is  stationed  in  a 
city  as  quartermaster  or  commissary,  as  recruit- 
ing officer,  or  on  any  other  duty  to  which  he  may 
be  assigned,  he  is  subjected  to  great  additional 
expense,  for  which  no  allowance  is  made  what- 
ever. The  Military  Committee,  thei-efore,  thought 
it  was  belter  to  strike  out  this  section,  and  allow 
the  matter  to  remain  where  it  now  stands  under 
the  Army  regulations. 

Mr.  McPHERSON.  I  should  like  to  know 
whether  this  section  is  susceptible  of  division. 
I  would  like  to  take  a  separate  vote  on  the  third 
proposition  of  the  section.  I  am  in  favor  of  a  por- 
tion of  this  section,  but  not  as  a  whole. 

The  SPEAKER.  The  Chair  does  not  see  how 
the  section  can  be  divided  so  as  to  make  two  sub- 
stantive propositions.  The  gentleman  must  move 
what  he  desires  in  the  shape  of  an  amendment,  if 
he  desii-es  a  division. 

Mr.  McPHERSON.  I  am  not  prepared  to 
move  an  amendment. 

Mr.  BLAIR,  of  Missouri,  called  for  tellers  on 
the  amendment. 

Tellers  were  ordered;  and  Messrs.  Sedgwick 
and  Lehman  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  73,  noes  21. 

So  the  amendment  was  adopted. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate  was  received  by  Mr. 
Forney,  their  Secretary,  notifying  the  House  that 
the  Senate  have  passed  the  bill  (H.  R.  No.  393) 
making  further  appropriations  for  sundry  civil 
expenses  of  the  Government  for  the  year  ending 


June  30,  1863,  and  additional  appropriations  for 
the  year  ending  30th  June,  1862,  witli  amend- 
ments; in  which  he  was  directed  to  ask  the  con- 
currence of  the  House. 

Also,  that  the  Senate  have  concurred  in  the 
amendments  of  the  House  to  the  bill  of  the  Sen- 
ate (No.  30)  to  protect  the  property  of  Indians 
who  have  adopted  the  habits  of  civil  life. 

Also,  that  the  Senate  have  passed  a  bill  (No. 
298)  donating  public  lands  to  the  States  and  Ter- 
ritories which  may  provide  colleges  for  the  benefit 
of  agriculture  and  the  mechanic  arts;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

Also,  that  the  Senate  have  passed  an  act  (No, 
306)  regulating  the  appointment  of  second  lieu- 
tenants in  the  marine  corps;  in  which  he  was 
directed  to  ask  the  concurrence  of  the  House. 

CIVIL  APPROPRIATION  BILL. 

On  motion  of  Mr.  STEVENS,  House  bill  No. 
393,  making  further  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the  year 
ending  June  30, 1663,  and  additional  appropria- 
tions for  the  year  ending  June  30,  1862,  with  the 
amendments  of  the  Senate  thereto,  was  taken  from 
the  Speaker's  table,  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

EMOLUMENTS  OF  ARMY  OFFICERS — AGAIN, 

Fifteenth  amendment: 

Strike  out  from  the  third  linn  of  section  twenty-two  the 
words,  "  the  same  oii  the  outside  of  each  and  every  pack- 
age," and  insert  instead  thereof  the  words  "  each  article  j" 
so  as  to  make  the  section  read; 

Sec.  22.  And  be  it  further  enoctciJj  TJiat  every  person 
who  shall  furnish  supplies  of  any  kind  to  tiie  Army  or  Navy 
shall  be  required  to  mark  and  distinguish  each  articl«.with 
the  name  or  names  of  the  contractor  so  furnisliin"  said  sup- 
plies to  the  Army  and  Navy,  and  no  supplies  of  any  kind 
shall  be  received  unless  so  marked  and  distinguished. 

The  amendment  was  agreed  to. 

Sixteenth  amendment: 

Insert  as  an  additional  section  as  follows : 
Sec.  27.  And  be  itfurther  enacted,  That  the  different  regi- 
ments and  independent  companies  heretofore  mustered 
into  the  service  of  the  United  States  as  volunteer  engineer?, 
pioneers,  or  sappers  and  miners,  under  the  orders  of  the 
President  or  Secretary  of  War,  or  by  authority  of  the  com- 
manding general  of  any  military  department  of  the  United 
States,  or  which  having  been  mustered  into  the  service  as 
infantry  shall  have  been  reorganized  and  employed  as  en- 
gineers, pioneers,  or  sappers  and  miners,  shall  be,  and  the 
same  are  hereby,  recognized  and  accepted  as  volunteer  en- 
gineers on  the  same  footing  in  all  respects  in  regard  to  their 
organization,  pay,  and  emoluments  as  the  corps  of  engi- 
neers of  the  regular  Army  of  the  United  Stales,  and  they 
shall  be  paid  for  their  services  already  performed  as  is  now 
provided  by  law  for  the  payment  of  officers  and  non-com- 
missioned officers  and  privates  of  the  engineer  corps  of  the 
regular  Army. 

The  amendnfient  was  agreed  to. 

Seventeenth  amendment: 

Insert  as  an  additional  section  as  follows : 

Sec.  28.  And  be  itfurther  enacted,  That  vacancies  here- 
after occurring  among  the  officers  of  the  volunteer  regi- 
ments commissioned  by  the  Governors  of  the  States  Ehali 
be  supplied  by  the  President,  on  the  recommendation  of  a 
majority  of  the  commissioned  officers  of  the  regiment. 

Mr.  HOLMAN.  Do  I  understand  that  to  be 
reported  by  the  Committee  on  Military  Affairs  as 
an  additional  section  of  the  bill? 

The  SPEAKER.  The  amendment  was  re- 
ported by  the  Committee  on  Military  Affairs. 

Mr.  HOLMAN.  I  trust  the  House  will  not 
adopt  that  amendment.  It  is  a  most  remarkable 
proposition.  There  seems  to  me  to  be  no  con- 
ceivable argument  in  its  favor.  The  Pi-esidentof 
the  United  States  to  appoint  the  officers  of  volun- 
teer regiments!  Why, sir,  deprive  the  Governors 
of  the  States  in  which  volunteer  troops  are  raised 
of  the  power  to  appoint  the  commissioned  officers 
of  their  own  ti-oops.>  I  do  not  understand  the  object 
of  the  Committee  on  Military  Affairs  in  proposing 
such  an  amendment.  Is  it  because  the  President 
of  the  United  States  is  more  capable  to  determine 
who  are  competent  field  officers  in  the  several  regi- 
ments of  the  State  militia  than  the  Governors  of 
the  Slates  themselves?  Have  the  Governors  of 
States  been  found  incompetent,  and  the  President 
of  the  United  States  alone  competent  to  decide 
upon  military  merit  ?  The  proposition  is  astound- 
ing. 

What  is  the  tendency,  sir,  of  taking  this  author- 
ity from  the  States,  acting  through  their  respective 
Governors,  and  conferring  itupon  the  President 
of  the  United  States?  It  certainly  is  to  concen- 
trate the  whole  power  of  the  Government,  even 
in  its  minute  details,  under  a  single  head.  There 
is  no  reason  why  the  authority  of  the  President  of 
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till!  United  States,  as  Commander-in-Chief  of  the 
Army  and  Navy,  should  be  increased.  There  are, 
on  the  other  hand,  many  overwhelming  and  con- 
clusive reasons  why  the  authorities  of  ihe  differ- 
ent States,  subordinate  to  the  General  Govern- 
ment, shmild  be  maintained,  that  the  States  in 
which  volunteer  regiments  are  raised  and  organ- 
ized in  accordance  with  the  laws  of  such  States, 
should  appointand  commission  theofficersofsuch 
volunteer  regiments. 

This  is  a  startling  proposition,  a  most  unwise 
and  impolitic  measure,  in  conflict  with  the  spirit 
and  genius  of  the  nation;  a  destructive  power, 
encroaching  upon  the  power  of  the  States,  and 
enlarging,  without  any  conceivable  benefit,  the 
powers  of  the  Chief  Executive. 

In  Pennsylvania,  in  New  York,  in  Indiana,  and 
in  the  other  States,  tlie  laws  provide  the  manner 
in  which  officers  in  the  volunteer  service  shall  be 
appointed  and  vacancies  filled.  But  with  results 
hitherto  so  satisfactory,  the  Committee  on  Mili- 
tary Affairs  proposes  a  radical  change.  The  Gov- 
ernors of  the  States  are  to  be  superseded,  and  vol- 
unteer officers  appointed  by  the  President  of  the 
United  States,  on  the  recommendation  of  certain 
officers  of  the  regiment.  It  seems  to  me  that  the 
reading  of  the  section  itself— the  stating  of  the 
proposition — is  the  best  argument  against  it.  It 
reads  as  follows: 

That  vacancies  hereafter  occurring  among  the  ofTieers  of 
the  vnhinteer  regiments  commissioned  by  the  Governors 
of  the  States  shall  be  supplied  by  the  Presfdent,oii  the  rec- 
ommendation of  a  majority  of  the  commissioned  officers  of 
the  regiment. 

I  proteslngainst  this  principle.  I  denounce  this 
invasion  of  the  just  rights  of  the  States.  The  gal- 
lant State  which  I  have  the  honor  in  part  to  rep- 
resent has  consulted  the  brave  men  she  has  sent 
forth  in  the  causeof  a  common  country  as  to  who 
should  command  them.  In  that  State  not  only 
the  officers  are  consulted,  but  in  most  instances 
the  private  soldiers  themselves  are  consulted  in 
the  selection  of  the  men  who  are  to  lead  them  into 
buttle.  Yet  we  are  called  upon  here  to  take  away 
from  those  gallant  soldiers,  already  themselves 
experienced  in  arms,  that  privilege,  and  confer  it 
upon  the  President  of  the  United  States.  Neither 
the  soldiers  themselves  nor  their  own  State  are  to 
be  consulted. 

Mr.  McPHERSON.  I  ask  the  gentleman  from 
Indiana  if  lie  will  give  way  a  moment  to  refer  to 
the  provision  of  the  Constitution,  sixteenth  para- 
graph, eighth  section,  as  follov/s: 

"  Congress  shall  have  power  to  provide  for  organizing, 
arming, and  disciplining  the  militia,  and  for  eovernin"  such 
liaitoltlicmasmay  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  States  respectively  the  appointment 
of  Ihe  officers." 

Does  not  the  proposed  section  conflict  with  this 
feature  of  the  Constitution? 

Mr.  BLAIR,  of  Missouri.  Are  these  volunteers 
"the  militia?" 

Mr.  McPHERSON.  They  are;  and  the  reason 
of  the  thitig  applies  to  "  volunteers,"  if  they  be 
not  considered  "militia." 

Mr.  HOLMAN.  The  terms  of  the  Constitution 
are  explicit.  The  Congress  of  the  United  States 
may  provide  for  organizing  the  militia,  but  the 
officers  ofsuch  parts  thereof  as  may  be  employed 
in  the  service  of  the  United  States  shall  be  ap- 
pointed by  the  respective  States.  This  power  is 
expressly  reserved;  language  could  not  be  more  ex- 
plicit. It  is  a  mere  quibble  to  say  that  the  volun- 
teer corps  which  has  been  called  out  by  the  Pres- 
ident for  the  purpose  of  suppressing  insurrection, 
are  not  the  miiiUa  of  the  several  States.  There  are 
but  two  corps  of  troops  known  to  the  Constitu- 
tion, the  regular  Army  and  the  militia.  The  vol- 
unteer corps  now  in  the  service  are  not  a  part  of 
the  regular  Army,  which  was  organized  exclu- 
sively under  the  authority  of  the  General  Gov- 
ernment, and  of  which  the  President  is  in  a  pecu- 
liar manner  the  Commander-in-Chief,  as  he  is  in  a 
different  sense  of  the  entire  militia  force  of  the 
country;  but  the  volunteer  force  is  but  the  militia 
of  the  several  States,  who  are  organized  under  the 
authorityofCongress  through  the  instrumentality 
of^the  Executives  of  the  several  States.  The  Con- 
stitution wisely  raises  an  insurmountable  obstacle 
to  this  encroachment. 

If  the  object  is  the  centralization  of  power  in 
the  General  Government  more  than  is  necessary 
for  the  public  defense,  then  this  scheme  is  admir- 
ably adapted  to  that  end.  But  here  stands  the 
CoDBtitution,  in  which  arc  embodied  special  safe- 


guards against  the  centralization  in  the  powers  of 
the  Government — powers  which  may  be  properly 
'exercised  by  the  States,  protecting  the  sovereign- 
ty of  the  States  so  far  as  is  consistent  with  the 
safely  of  the  General  Government.  I  would  sus- 
tain every  reasonable  and  constitutional  power  of 
the  President  of  the  United  States;  but  I  will  not 
confer  upon  him  powers  which  may  be  as  wisely, 
safely,  and  as  efficiently  exercised  by  the  States 
themselves,  through  their  respective  Executives, 
evenif  notforbid  by  theConstitution.  lam  against 
consolidating  this  Government.  1  would  not  con- 
fer upon  himaschief  of  the  Army  a  power  which, 
in  my  judgment,  may  more  appropriately  and 
safely  be  retained  and  exercised  where  it  is  now 
vested — in  the  States. 

Let  these  powers  be  properly  exercised  by  the 
Governors  of  States,  and  let  the  President  of  the 
United  States  use  the  powers  which  it  may  be 
necessary  to  confer  upon  him.  But  this  power 
tramples  upon  the  States  by  conferring  upon  the 
President  of  the  United  States  authority  in  con- 
flict with  the  authority  of  the  States,  and  that, 
too,  upon  a  subject  properly  within  the  control  of 
the  States;  subjects,  indeed,  which  have  been  re- 
served to  the  States  by  clear  constitutional  limit- 
ations. The  Constitution,  sir,  forbids  this  enact- 
ment. I  protest  against  it,  too,  on  the  ground  of 
policy.  It  is,  in  my  judgment,  equally  unjust, 
inexpedient,  and  imconstitutional.  I  trust,  sir,  that 
the  House  will  not  allow  a  precedent  to  be  estab- 
lished which  must  be  dangerous  to  public  liberty 
without  any  conceivable  benefit  to  the  public 
service. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  the 
gentleman  from  Indiana  is  late  in  taking  the  ex- 
ception which  he  has  stated.  He  ought  to  have 
made  it  when  the  law  was  originally  passed  at  the 
extra  session  of  Congress.  It  would  have  been 
competent  when  the  law  was  passed  by  which 
these  volunteers  were  raised.  Then  the  President 
of  the  United  States  was  authorized  to  appoint 
officers  where  the  Governors  refused  or  neglected 
to  appoint  them.  If  the  Constitution  required  that 
these  appointments  should  be  made  by  the  Gov- 
ernors of  the  States,  then  we  ought  not  to  have 
conferred  this  power  upon  the  President  at  the 
extra  session  of  Congress.  If  the  right  is  reserved 
by  the  Constitution  in  the  State,  and  the  State 
alone,  we  cannot  take  it  away  from  the  State,  nor 
can  the  State  give  it  up.  If  we  cannot  confer  this 
power  upon  the  President  now,  we  could  not  do 
it  at  the  last  session,  and  therefore  I  have  said 
that  then  was  the  time  to  have  made  the  objection, 
and  not  now. 

The  statement  has  been  made  by  gentlemen  who 
have  given  a  great  deal  of  attention  to  this  subject 
— I  refer  to  a  report  of  the  Committee  of  Elections 
— that  a  member  of  Congress,  who  is  also  a  colo- 
nel of  a  regiment,  cannot  continue  to  hold  his  seat 
in  this  House,  for  the  reason  that  he  is  an  officer 
of  the  United  States  Army.  That  committee  has 
made  that  report  to  this  House,  and  they  had  that 
provision  of  the  Constitution  before  them.  Can 
they  be  militia  officers,  appointed  by  the  Govern- 
ors of  the  States,  the  States  reserving  to  them- 
selves the  power  to  appoint  these  officers,  and  at 
the  same  time  can  the  conclusions  hold  good  which 
have  been  made  by  the  Committee  of  Elections  in 
their  printed  report?  I  do  not  know  but  the  point 
made  by  the  gentleman  from  Indiana  is  a  correct 
one.  I  hope  that  the  House  may  decide  that  way. 
I  would  be  inclined  that  way  myself.  But  we  must 
look  to  the  facts.  If  the  Constitution  prohibits 
the  Presidentof  the  United  States  from  appointing 
these  officers,  then  those  appointed  by  the  Presi- 
dent of  the  United  States  in  the  States  where  the 
Governors  neglected  or  refused  to  make  the  ap- 
pointments are  illegal. 

As  to  the  point  under  consideration,  the  Com- 
mittee on  Military  Affairs  thought  it  was  mani- 
festly rightthatthePresidentshould  appointthese 
officers,  when  they  are  compelled  to  report  to  him, 
and  when  he  must  know  more  about  them  than 
the  Governors  of  the  States,  to  whom  they  do  not 
report.  The  reports  of  the  conduct  and  service  of 
these  subaltern  officers  go  directly  to  the  President 
of  the  United  States,  and  he  is  better  able  to  say 
who  shall  be  promo  ted  than  theGovernors  to  whom 
these  reports  are  not  made,  and  who  can  know 
nothing  of  the  service  and  conduct  of  these  officers 
except  what  they  learn  through  the  newspapers. 
The  authentic  reports  of  commanding  officers  of 
afervicos  rendered  upon  the  battle-field,  if  the  offi- 


cers^ render  any,  are  made  to  the  Adjutant  Gen- 
eral's office,  at  Washington  city.  As  the  Adjutant 
General  represents  the  President  of  the  United 
■States  directly,  and  as  the  President  has  access 
i  mined  lately  to  this  authentic  information  of  the 
fitness  of  a  man  to  hold  an  office,  he  is  belter  qual- 
ified to  be  intrusted  with  this  power  than  theGov- 
ernors of  the  States.  He  has  these  authentic  doc- 
uments, and  the  Governors  have  not. 

Mr.  HOLMAN.  Has  the  gentleman  from  Mis- 
souri heard  any  complaint  of  the  Governors  ex- 
ercising this  power? 

Mr.  BLAIR,  of  Missouri.  Yes,  sir.  I  have 
heard  of  some  complaint.  I  have  heard  a  great 
deal  ofconiplaint  from  commissioned  officers  com- 
manding in  the  field.  I  have  heard  of  cases  whore 
colonels  of  regiments  having  been  killed,  the  Gov- 
ernors have  sent  from  the  State  capitals  some  fresh 
young  men  who  have  seen  no  service  at  all  to  fill 
those  vacancies,  leaving  the  lieutenant  colonelsand 
the  majors  to  be  thus  superseded,  although  they 
may  have  done  long  and  gallant  service.  Con- 
stantly has  this  been  done.  It  is  complained  that 
Governors  have  their  favorites.  I  do  not  know 
whether  they  do  or  not. 

Mr.  GRIDER.  Let  me  ask  the  gentleman  a 
question.  Is  there  any  report  made  by  any  vol- 
unteer colonel  to  the  War  Department?  Are  not 
the  reports  of  the  subaltern  officers  made  to  the 
superior  officer,  and  does  not  the  superior  officer 
only  embody  the  repofts  of  the  subaltern  officers 
partially? 

Mr.  BLAIR,  of  Missouri.  The  superior  ofli- 
cers  report  to  the  War  Department.  Of  course 
the  subaltern  officers  report  to  their  superior  offi- 
cers. The  colonel  makes  his  report  to  the  briga- 
dier general,  and  the  brigadier  general  to  the  ma- 
jor general,  and  the  major  general  to  the  Adjutant 
General  at  Washington  city.  The  Adjutant  Gen- 
eral's oflice  thus  becomes  the  depository  of  all  of 
the  reports  of  our  armies  in  the  field. 

Mr.  RICHARDSON.  The  gentleman  from 
Indiana  opposes  the  proposition  now  under  con- 
sideration, because  it  takes  from  the  States  the 
power  to  appoint  these  officers.  How  are  the  ap- 
pointments in  the  Army  now  made?  Are  ttiey  in 
accordance  with  the  laws  of  Indiana,  or  Illinois, 
or  the  laws  of  the  United  States?  By  the  laws  of 
Illinois  the  militia  are  entitled  to  elect  their  own 
officers.  I  believe  the  same  law  exists  in  the  State 
of  Indiana.     Now,  how  are  they  elected? 

Mr.  HOLMAN.  Our  field  officers  are  elected 
by  the  commissioned  officers,  except  the  major, 
who  is  elected  by  the  volunteers. 

Mr.  RICHARDSON.  Then  the  particular  ob- 
jection is  to  the  original  law,  and  not  so  much  to 
this  proposition. 

Mr.  HOLMAN.  What  law  does  the  gentle- 
man refer  to? 

Mr.  RICHARDSON.  I  refer  to  the  law  of 
Congress  which  confers  this  power  of  appoint- 
ment upon  the  Governors  of  the  States.  Now,  if 
Congress  has  the  authority  to  confer  the  power 
of  appointment  upon  a  Governor  of  a  State,  has 
it  not  the  authority  to  confer  the  same  power  upon 
the  President  of  the  United  States?  That  is  the 
point  I  wish  to  make. 

Mr.  HOLMAN.  So  far  as  my  experience  goes, 
all  the  laws  of  the  United  States  having  reference 
to  the  subject  provide,  in  the  organizing  of  a  vol- 
unteer force,  that  the  power  of  appointment  of 
officers  shall  be  in  the  States. 

Mr.  RICHARDSON.  The  gentleman  from 
Indiana  does  not  seem  to  comprehend  the  point 
I  put  to  him.  He  makes  the  objection  that  the 
Constitution  does  not  permit  the  passage  of  any 
such  proposition  as  that  now  under  consideration. 
He  says  that  we  cannot  take  away  the  power  of 
appointment  conferred  upon  the  Governors  of 
Slates.  I  reply  to  that  by  saying  that  the  Gov- 
ernors of  the  States  received  their  power  of  ap- 
pointment from  an  act  of  Congress  passed  at  the 
extra  session.  Now,  if  Congress  lias  the  right 
to  confer  the  power  to  make  these  appointments 
upon  the  Governors  of  the  States,  has  it  not  the 
same  right  to  confer  that  power  upon  the  Pres- 
ident of  the  United  States? 

Mr.  HOLMAN.  A  call  was  made  upon  llie 
several  States,  by  the  President,  for  volunteers; 
and  those  volunteers  were  raised,  organized  into 
regiments,  and  officered,  under  the  authority  of 
each  Stale,  and  not  under  an  act  of  Congress. 

Mr.  BLAIR,  of  Missouri.  The  gentleman  from 
Indiana  is  mistaken  in  that.    All  organized  rcgi- 
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merits  now  in  the  field  were  organized  under  the 
acl  of  Congress.  It  is  the  law  of  the  last  session. 
It  autiiorized  the  Governors  to  appoint  in  certain 
case.s,  and  where  the  Governors  refused  or  neg- 
lected to  appoint,  tiie  power  of  appointment  was 
conferred  upon  tiie  President  of  the  United  States. 

Mr.  RICHARDSON.  There  is  no  difficulty 
about  this  matter,  if  we  had  the  power  to  pass 
the  law  of  last  session,  we  certainly  have  the 
power  to  pass  this  provision. 

Mr.  WADS>VORTH.  J  will  call  the  attention 
of  the  gentleman  to  the  language  of  the  Consti- 
tution, which  itself  directs  that  this  right  of  ap- 
pointment shall  be  reserved. 

Mr.  RICFIARDSON.  I  understand  the  lan- 
guage of  the  Constitution.  The  argument  of  the 
gentleman  from  Kentucky  would  have  been  good 
against  the  bill  of  July  last. 

Mr.  HOLMAN.  And  would  it  not  be  good 
against  the  passage  of  a  law  now.' 

Mr.  RICHARDSON.  If  you  had  power  to 
go  inside  of  a  State  and  override  her  law  as  to 
who  should  appoint,  you  would  have  the  right  to 
take  the  power  of  a[)pointment  away  from  the 
, States,  and  confer  it  upon  the  President  of  the 
United  States. 

Mr.  BLAIR,  of  Missouri.  I  move  the  previous 
question  upon  the  section. 

Mr.  JOHNSON.  I  hope  that  motion  will  be 
voted  down. 

Mr.  BROWNE,  of  Rhode  Island.  I  appeal  to 
the  gentleman  to  withdraw  the  call. 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  BROWNE,  of  Rhode  Island.  The  mis- 
understanding in  this  case  between  different  gen- 
tlemen who  have  discussed  this  matter,  arises 
from  the  fact  that  they  do  not  distinguish  between 
these  volunteer  forces  and  the  militia.  The  vol- 
unteer force  provided  for  in  this  bill  is,  in  no  sense 
of  the  term,  a  militia  force.  It  is  a  force  raised 
under  that  provision  of  the  Constitution  which 
authorizes  Congress  to  provide  for  the  raising 
and  supporting  of  armies,  and  not  under  that  pro- 
vision of  the  Constitution  which  authorizes  Con- 
gress to  organize,  arm,  and  discipline  the  militia. 
There  is  no  one  thing  in  which  the  militia  and 
this  force  are  alike.  This  is  not  enrolled;  it  is 
not  drafted;  it  is  not  officered  by  the  Governors 
of  the  different  States,  and  called  into  the  service 
of  the  United  States  by  requisition  of  the  Presi- 
dent, as  a  part  of  the  militia  of  the  State.  The 
seventy-five  thousand  firstcalledinto  service  were 
the  militia.  This  volunteer  force  is  organized 
under  the  act  of  Congress  of  July  last,  which  pro- 
vides that  the  Governors  of  the  States  shall  or 
may — no  matter  which — commission  certain  of 
the  officers;  and  if  they  are  commissioned,  it  is  by 
virtue  of  that  act  of  Congress. ' 

Mr.  HOLMAN.  I  desire  to  ask  the  gentle- 
man one  question.  The  language  of  the  Consti- 
tution is  this: 

"  Such  part  of  tliem  [the  militia]  as  may  be  employed 
in  the  service  of  the  United  States,  reserving  to  the  States, 
respectively,  the  appointment  of  the  oflieers,  and  the  au- 
thority of  tiaining  the  militia  according  to  tlie  discipline 
prescriljed  by  Congress." 

The  whole  context  is,  that  Congress  shall  have 
power — 

"To  providefororganizing,  arming, and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the 
States,respectivfily,theappointmontof  the  officers,  and  tlie 
authority  of  training  the  militia  according  to  the  discipline 
prescribed  by  Congress." 

Mr.  BROWNE,  of  Rhode  Island.  That  is  the 
very  distinction  I  am  making. 

Mr.  HOLMAN.  Now,  are  not  these  forces, 
called  into  the  service  of  the  United  States  as  they 
have  been,  the  militia.' 

Mr.  BROWNE, of  Rhode  Island.  Certainly  not. 
The  first  seventy-five  thousand  men  called  out, 
were  called  out  as  the  militia  of  the  States.  They 
were  organized  in  a  Stale,  or  ought  to  have  been. 
They  were  according  to  the  theory  of  the  old 
militia  act,  passed  in  accordance  with  the  Con- 
stitution. Their  officers  were  all  appointed  in 
the  different  States,  or  ought  to  have  been.  But 
not  so  with  these  forces.  I  ask  the  gentleman 
from  Indiana  in  what  single  circumstance  the 
regular  Army  of  the  United  States  differs  from 
these  volunteer  forces.'  The  Army  of  the  United 
States  are  either  militia  or  the  regular  Army. 
The  volunteer  force  is  a  part  of  the  regular  Army; 
only  they  are  enlisted  for  a  shorter  period  than 
the  regular  Army.    It  is  organized   under  the 


same  provision  of  the  Constitution  under  which' 
the  regular  Army  of  the  United  States  is  organ- 
ized, and  the  only  difference  is  that  Congress 
makes  provision  for  a  different  term  of  service. 
If  the  gentleman  will  look  back  to  our  legislation 
during  our  war  with  Mexico,  he  will 'find  a  sim- 
ilar act  to  that  of  July  last  was  passed,  only 
stronger  in  its  terms,  and  under  which  all  the 
volunteers  in  that  war  were  enlisted,  and  which 
volunteers  this  House  repeatedly  and  again  de- 
cided not  to  be  a  militia  force,  but  a  part  of  the 
Army  of  the  United  States.  If  that  is  the  case, 
the  President  of  the  United  States  now  has  the 
power,  under  the  Constitution ,  to  appoint  officers, 
and  th«  Governors  of  the  Slates  have  no  power 
except  what  you  confer  upon  them  by  an  act  of 
Congress. 

ORDER  OF  BUSINESS. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  special  order  now  comes  up.  It  is 
the  consideration  of  the  Senate  bill  (No.  89)  to 
amend  the  act  of  the  3d  of  March,  1837,  entitled 
"An  act  supplementary  to  the  act  entitled  '  An 
act  to  amend  the  judicial  system  of  the  United 
States.'  "  Upon  this  bill  the  gentleman  from  Iowa 
[Mr.  Wilson]  is  entitled  to  the  floor. 

Mr.  BLAIR,  of  Missouri.  I  ask  the  gentleman 
from  Iowa  to  give  way  for  a  moment,  in  order 
that  I  may  make  a  request  of  the  House  upon  this 
subject. 

Mr.  WILSON.     Certainly. 

Mr.  PHELPS,  of  Missouri.  Will  not  this  busi- 
ness come  up  the  first  thing  to-morrow  morning.' 

The  SPEAKER.     It  will. 

Mr.  BLA  IR, of  Missouri.  I  ask  the  unanimous 
consent  of  the  House  to  set  aside  to-morrow  for 
the  consideration  of  bills  from  the  Military  Com- 
mittee. 

.Mr.  ELIOT.     After  the  morning  hour. 

Mr.  BLAIR,  of  Missouri.     Certainly. 

Mr.  DELANO.  I  wish  to  suggest  to  the  gen- 
tleman from  Missouri  that  when  the  special  as- 
signment of  the  business  of  the  District  of  Colum- 
bia Committee  was  made  for  to-day,  it  was  upon 
the  supposition  that  there  was  no  other  special 
order  for  to-day.  It  turns  out,  upon  examination, 
that  there  is  another  special  order  which  takes  pre- 
cedence of  the  business  which  relates  to  the  Dis- 
trict of  Columbia.  I  have  rfo  objection  to  the  busi- 
ness suggested  by  the  chairman  of  the  Military 
Committee  comingin  afterthe  business  of  the  Dis- 
trict of  Columbia  Committee  is  disposed  of.  But 
ifthe  special  order  of  to-day,  which  takes  prece- 
dence of  business  of  the  Committee  for  the  Dis- 
trict of  Columbia  shall  entirely  displace  thatbusi- 
inessfor  to-day, it  will  be  necessary  that  that  busi- 
ness shall  go  over  until  to-morrow,  and  that  would 
interfere  with  the  proposition  of  the  gentleman 
from  Missouri. 

Mr.  BLAIR,  of  Missouri.  Then  I  ask  unan- 
imous consent  that  Friday  be  set  apart  for  the 
business  from  the  Committee  on  Military  Affairs. 

There  being  no  objection,  it  was  ordered  ac- 
cordingly. 

Mr.  DELANO.  I  now  ask  the  unanimous  con- 
sent of  the  House  to  allow  the  special  oi'der  in 
reference  the  District  of  Columbia  business  to  ex- 
tend into  to-morrow,  if  it  shall  be  found  neces- 
sary. 

No  objection  being  made,  it  was  ordered  ac- 
cordingly. 

ISSUE  OP  TREASURY  NOTES. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  to  authorize  an  additional  issue  of  United 
States  notes,  and  for  other  purposes,  as  a  substi- 
tute for  House  bill  No.  187;  which  was  read  a 
first  and  second  time,  referred  to  the  Committee 
of  the  Whole  on  the  slate  of  the  Union,  and 
ordered  to  be  printed. 

JUDICIAL  SYSTEM  OF  THE  UNITED  STATES. 

The  House  then  proceeded  to  the  consideration 
of  the  special  order,  being  the  bill  of  the  Senate 
(No.  89)  to  amend  the  act  of  the  3d  of  March, 
1837,  entitled  "An  act  supplementary  to  the  act 
entitled  '  An  act  to  amend  the  judicial  system  of 
the  United  States.'  " 

Mr.  WILSON.  For  the  purpose  of  meeting 
the  views  of  gentlemen  from  Kentucky  and  Ten- 
nessee, as  expressed  by  them  when  this  bill  was 
before  the  House  before,  I  propose  to  modify 
the  first  section  by  inserting  "  Kentucky"  in  line 


seven,  after  the  word  "Arkansas,"  and  striking 
out  the  same  word  in  lines  twelve  and  thirteen. 
That  will  transfer  Kentucky  from  the  seventh  to 
the  sixth  circuit.  This  amendment  is  concurred 
in  by  the  Committee  on  the  Judiciary,  and  it 
meets  the  views  of  the  gentleman  from  Kentucky. 

I  have  no  desire  to  discuss  this  bill  further,  and, 
as  I  know  no  disposition  to  discuss  it  further,  I 
demand  the  jirevious  question  upon  the  amend- 
merit. 

The  previous  question  was  seconded,  and  the 
main  question  was  ordered  to  be  put;  and  under 
the  operation  thereof,  the  amendment  was  agreed 
to. 

Mr.  WILSON.  I  now  demand  the  previous 
question  on  the  engrossment  and  third  reading  of 
the  bill. 

Mr.  DUNN.  I  hope  the  gemleman  will  with- 
draw that  demand. 

Mr.  WFIITE,  of  Indiana.  I  do  not  understand 
that  the  substitute  of  the  Committee  on  the  Judi- 
ciary has  yet  been  acted  on. 

The  SPEAKER.  It  has  not— only  the  amend- 
ment offered  by  the  gentleman  from  Iowa.  The 
question  is  now  upon  the  engrossment  and  third 
reading. 

Mr.  DUNN.  I  ask  the  gentleman  from  Iowa 
to  wiihdi'aw  his  demand  for  the  previous  ques- 
tion for  a  moment. 

Mr.  WILSON.     For  what  purpose  .' 

Mr.  DUNN.  I  want  to  say  something  against 
the  bill. 

Mr.  WILSON.  I  think  we  had  better  take  the 
sense  of  the  House  upon  it. 

The  question  was  put,  and  no  quorum  voted. 

Mr.  WASHBURNE  demanded  tellers  on  sec- 
onding the  demand  for  ihe  previous  question. 

Mr.  COLFAX.  There  will  be  no  objection  to 
the  previous  question  if  my  colleague  can  be 
heard. 

The  SPEAKER.     Debate  is  not  in  order. 

Tellefs  were  not  ordered. 

Mr.  MAYNARD.  I  move  that  there  be  a  call 
of  the  House. 

The  motion  was  disagreed  to. 

Mr.  WILSON.  I  withdraw  the  demand  for 
the  previous  question,  but  I  hope  the  gentleman 
from  Indiana  will  renew  it. 

Mr.  DUNN.  I  will  do  so.  I  have  very  little 
to  say.  The  gentleman  would  have  saved  time 
if  he  had  allowed  me  to  say  what  I  desired  to  say 
without  objection.  It  seems  to  me  that  this  bill, 
as  it  passed  the  Senate,  is  about  as  just  and  equal 
as  we  can  make  it  by  any  action  here.  The  Sen- 
ate appear  to  have  been  very  careful  to  construct 
the  circuits  according  to  population  and  business, 
both  present  and  prospective.  Under  their  ar- 
rangement, Indiana,  Minnesota,  Wisconsin,  and 
Michigan  are  in  one  circuit,  and  in  a  circuit  that 
suits  their  population  very  well.  I  heard  it  ob- 
jected the  other  day  that  the  facilities  for  inter- 
course between  the  different  portions  of  the  cir- 
cuit were  not  sufficient.  That  objection  can  have 
no  weight  in  view  of  the  railroad  facilities  in  the 
States  and  Territories  of  the  West.  Those  States 
are  sufficiently  contiguous  for  all  practical  pur- 
poses. For  my  own  part,  I  do  not  wish  to  be 
placed  where  this  amendment  of  the  Committee 
on  the  Judiciary  places  the  State  of  Indiana,  with 
Illinois.  I  prefer  the  arrangement  made  by  the 
Senate.  The  Representatives  from  Indiana,  so 
far  as  I  know,  are  satisfied  with  that  arrangement, 
and  I  hope  that  we  shall  not  disturb  it. 

Mr.  WASHBURNE.  I  demand  the  previous 
question. 

Mr.  PORTER.  I  ask  the  gentleman  to  with- 
draw the  previous  question  for  a  moment. 

Mr.  WASHBURNE.  I  will  do  so,  if  the  gen- 
tleman will  renew  it. 

Mr.  PORTER.  I  will  do  so.  I  prefer  that 
Indiana  and  Ohio  shall  remain  in  the  same  circuit. 
I  have  before  me  a  petition  signed  by  almost  all 
the  leading  members  of  the  bar  of  Indiana  who 
practice  in  theFedei-al  courts,  requesting  that  Indi- 
ana and  Ohio  shall  be  retained  in  the  same  circuit,  in 
order  that  they  may  have  the  judicial  services  of 
that  pure,  able,  and  learned  jurist,  Judge  Swayne; 
but  if  Ohio  and  Indiana  cannot  remain  in  the 
same  circuit,  I  am  in  favor  of  the  substitute  pre- 
sented by  the  Judiciary  Committee.  I  venture  to 
say  that  no  such  mis-shapen  circuit  was  ever  cre- 
ated as  the  circuit  created  by  the  Senate  bill,  ein- 
bracing  in  one  cii-cuit  Indiana,  Michigan,  Wis- 
consin, and  Minnesota.    Why,  sir,  you  cannot 
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pass  from  one  portion  of  this  proposed  circuit  to 
tlic  other  without  passing  through  another  circuit. 
In  going  from  Indiana  to  Wisconsin  you  must 
pass  through  Illinois;  and  in  territorial  extent  the 
circuit  is  greater  in  length  than  from  the  northern 
part  of  Michigan  to  the  Gulf  of  Mexico.  The 
States  lie  nearly  end  to  end,  and  there  is  little 
homogeneity  in  theii-systems  of  law.  The  practice 
theretofore  has  been  to  unite  together,  as  far  as 
possible,  States  whose  laws  are  homogeneous. 
But  the  laws  of  Minnesota  are  assimilated  to  those 
of  New  England,  while  the  laws  of  Indiana  are 
similar  to  those  of  the  southern  and  older  western 
States. 

There  can  be  no  reason  for  creating  a  circuit 
such  as  the  Senate  bill  creates,  unless  it  be  to  pro- 
mote individual  advantage  rather  than  the  public 
good.  I  want  an  Indiana  judge  if  Indiana  is  not 
to  remain  in  a  circuit  with  Ohio;  but  I  see  no  rea- 
son why  we  shall  not  have  as  good  an  opportu- 
nity to  get  the  judge  if  Indiana,  Illinois,  and  Wis- 
consin areplaced  together,  as  if  we  shall  be  placed 
in  the  circuit  proposed  by  the  Senate;  nor  do  I 
perceive  any  reason  why  public  interests  should 
be  sacrificed  to  attain  that  object.  How  long  has 
it  been  since  the  seventh  circuit — the  circuit  of 
Judge  Swayne — was  created  .>  Ido  not  remember 
the  precise  time,  but  I  know  it  has  been  many 
years.  We  are  creating  these  circuits  not  for  to- 
day or  to-morrow  or  for  next  year,  but  to  remain 
as  they  shall  now  be  organized,  for  perhaps  twenty 
or  thirty  years.  Now,  although  the  circuit  that 
the  substitute  proposes,  west  of  the  Mississippi 
river,  contains  a  less  population  than  some  of  the 
circuits  east  of  that  river,  yet  in  less  than  ten  years 
it  will  probably  be  as  large  as  any  of  them.  There 
is  no  State  in  the  Union  which  has  grown  so  rap- 
idly during  the  last  decade  as  the  State  of  Iowa, 
and  it  will  probably  continue  to  increase  in  popu- 
lation with  the  same  rapidity  for  the  next  ten,  if 
not  twenty  years.  And  so  it  will  be  with  the  State 
of  Kansas.  Dakota  and  Nebraska  will  soon  be 
organized  into  States,  and  when  they  are  admit- 
ted, it  will  be  necessary  that  we  shall  have  a  cir- 
cuit west  of  the  Mississippi  river,  not  only  on 
account  of  the  territorial  extent  of  the  region,  but 
on  account  of  the  number  of  the  population. 

Mr.  WHITE,  of  Indiana.  I  wish  to  say  that 
no  member  upon  this  floor  is  better  satisfied  than 
I  am  with  the  pure  and  upright  administration  of 
justice  by  Judge  Swayne.  1  concur  in  all  my  col- 
league says  upon  that  point,  and  I  would  gladly 
have  agreed  to  any  modification  of  the  bill  which 
would  have  united  Ohio  and  Indiana  in  the  same 
circuit.  But  it  is  not  the  fact  that  we  have  no 
homogeneityoflaws  and  customs  with  Minnesota, 
Minnesota  is  largely  populated  by  people  from 
Indiana.  What  if  Lake  Michigan  does  divide  the 
circuit?  There  are  numerous  channels  of  commu- 
nication. If  the  Representatives  from  Minnesota 
do  not  complain,  and  if  the  majority  of  the  Rep- 
resentatives from  Indiana  do  not  complain,  I  ask 
whether  this  House  should  entertain  the  objec- 
tion ?  I  believe  that  the  circuit  as  arranged  by  the 
Senate  is  satisfactory  to  both  extremes,  satisfac- 
tory to  Minnesota,  and  satisfactory  to  a  majority 
of  the  Representatives  from  Indiana.  The  pop- 
ulation is  almost  exactly  balanced,  as  will  be  seen 
by  a  reference  to  the  census  tables.  The  Senate 
has  proposed  this  change  with  a  good  deal  of  de- 
liberation. 1  have  no  objection  to  the  insertion  of 
Kentucky  where  it  is  desired  by  her  Represent- 
atives; and  I  avail  myself  of  this  opportunity  to 
make  the  motion,  not  by  way  of  amendment  to 
the  amendment,  but  as  an  original  proposition,  to 
detach  Kentucky  from  the  association  in  which 
slie  now  is,  and  to  attach  her  to  the  State  of  Ten- 
nessee. 

Mr.MENZIES.  I  understood  that  thatamend- 
ment  had  been  adopted. 

Mr.  WHITE,  of  Indiana.  It  was  agreed  to  as 
an  amendment  to  an  amendment,  which  is  now 
pending.  I  desire  toofi"er  itasan  original  amend- 
ment, and  I  trust  that  proposition  will  now  be  en- 
tertained. 

Mr.  WILSON.     I  object. 

Mr.  POLITER.  Ido  not  yield  for  that  purpose. 

Mr.  WHITE,  of  Indiana.  Then,  1  hope  the 
previous  question  will  not  be  seconded,  in  order 
to  give  us  !i  chance  to  get  in  this  amendment. 

Mr.  COLFAX.  With  the  consent  of  the  gen- 
tleman from  Iowa,  I  want  to  make  an  issue  with 
my  colleague  [Mr.  White]  on  a  simple  matter  of 
geography. 


Mr.  WILSON.  I  desire  to  have  this  bill  dis- 
posed of.  The  gentleman  from  Indiana  [Mr. 
Porter]  who  first  occupied  the  floor  agreed  to  de- 
mand the  previous  question. 

Mr.  PORTER.  I  will  do  so  in  a  moment.  I 
do  not  deny  that  if  present  population  were  all 
that  is  to  be  regarded,  the  division,  according  to 
population,  is  very  just  in  the  Senate  bill.  But  we 
are  not  providing  for  a  circuit  to  last  a  single  year, 
but  for  a  decade  or  longer;  and  prospectively  no 
division  can  be  more  unequal  than  that  provided 
for  by  the  Senate.  In  respect  to  the  shape  of  the 
circuit  proposed  by  the  Senate,  I  venture  to  say 
that  if  members  will  look  at  a  map  of  the  United 
States,  this  circuit  arrangement  will  hardly  fail  to 
excite  their  mirth,  I  now  move  the  previous 
question. 

Mr.  COLFAX.  I  desire  to  make  an  issue  with 
my  colleague  [Mr.  White]  on  a  matter  of  fact. 

The  SPEAKER.  No  debate  is  in  order  while 
the  demand  for  the  previous  question  is  pending. 

Mr.  LAW.  I  ask  my  colleague  to  withdraw 
the  previous  question. 

Mr.  POPwTER.  I  cannot,  for  I  have  agreed 
with  the  gentleman  from  Iowa  to  renew  it. 

Mr.  WILSON  called  for  tellers  on  seconding 
the  previous  question. 

Tellers  were  ordered;  and  Messrs.  Wilson, and 
White  of  Indiana,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  62,  noes  32. 

So  the  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  taken  on  the  first  amendment 
reported  by  the  Committee  on  the  Judiciary,  to 
strike  out  the  following  from  the  first  section: 

Tlie  districts  of  Ohio  and  Kentucky  shall  constitute  the 
seventh  circuit;  the  districts  of  Indiana,  Michigan,  Wis- 
consin, and  Minnesota  shall  constitute  tlie  eighth  circuit; 
the  districts  of  Illinois,  Missouri,  Kansas,  and  Iowa  shall 
constitute  the  ninth  circuit, 

and  insert: 

The  districts  of  Ohio,  Kentucky,  Jind  Michigan  shall  con- 
stitute the  seventh  circuit;  the  districts  of  Indiana,  Illi- 
nois, and  Wisconsin  shall  constitute  the  eighth  circuit;  the 
districts  of  Minnesota,  Iowa,  Missouri,  and  Kansas  shall 
constitute  tlic  ninth  circuit. 

The  amendment  was  agreed  to. 

The  question  recurred  on  the  second  amend- 
ment reported  by  the  Cpmiriittee  on  the  Judiciary, 
to  insert  the  following' words  in  the  first  section: 

Except  in  the  district  of  Iowa,  in  which  the  circnit  court 
shall  be  holden  at  the  capital  of  the  State  on  the  second 
Tiiesdiiy  in  May  and  November  of  eiich  year,  at  which  times 
and  places  terms  of  the  district  court  shall  be  holden  :  Pro- 
vided, This  act  shall  not  interfere  with  the  terms  of  said  dis- 
trict court  now  provided  by  law  for  said  district. 

The  amendment  was  agreed  to. 

The  question  recurred  on  the  third  amendment 
reported  by  the  Committee  on  the  Judiciary,  to 
strike  out  the  word  "  April,"  in  the  third  section, 
and  to  insert  in  lieu  thereof  the  word  "October;" 
so  that  it  will  read: 

Sec.  3.  ^ndhe  it  further  enacted,  That  all  actions,  suits, 
prosecutions,  causes,  pleas,  process,  and  other  proceedings 
relative  to  any  cause,  civil  or  criminal,  (which  might  have 
been  brouglit  and  could  have  been  originally  cognizable  in 
a  circnit  court,)  now  pending  in  or  returnable  to  the  sev- 
eral district  courts  of  Texas,  Florida,  Wisconsin,  Minne- 
sota, Iowa,  and  Kansas,  acting  as  circuit  courts,  (or  so  cm- 
powered  to  act,)  on  the  1st  day  of  October  next,  shall  be, 
and  are  hereby  declared  to  be,  respectively,  transferred,  re- 
turnable, and  continued  to  the  several  circuit  courts  con- 
stituted by  this  act,  to  be  holden  within  the  said  districts, 
respectively. 

The  amendment  was  agreed  to. 

The  bill  was  read  the  third  time. 

Mr.  WILSON  demanded  the  previous  question 
on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered,  and  under  its  operation 
the  bill  was  passed. 

Mr.  WILSON  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

CHARGE  AGAINST  A  MEMBER, 

Mr.  BINGHAM.  I  ofter  the  following  reso- 
lution as  a  question  of  privilege: 

Whereas  iiil'orination  has  been  received  by  the  Govern- 
ment tliat  Hon.  Benjamin  Wood,  ii  Ueprcsontative  in  Con- 
press  lioin  ilie  Stale  of  New  York,  and  a  member  of  this 
House,  lias  been  engaged  in  coniniuiiicatliig  or  attempting 
to  coinnuiiiicate  hnporlant  inti'lligiiice  to  IIh;  eonlederate 
rebels,  in  arms  against  the  Government  of  the  United 
States:  Therefore, 

Be  it  resoliicd.  That  ilie  Committee  on  the  Judiciary 
inquire  into  the  conduct  of  said  Benjamin  Wood  in  the 


premises,  and,  to  that  end,  that  said  committee  be  autbor- 
ized  to  send  lor  persons  and  papers,  and  to  examine  wit- 
nesses on  oath  or  atfirniatitin,  and  to  employ  a  stenograplxjr 
at  the  usual  compensation,  and  make  report  to  this  House, 

Mr.  PHELPS,  of  Missouri.  That  resolution 
affects  not  merely  the  privileges  of  a  member,  but 
his  reputation.  Now,  1  do  not  see  Mr.  Wood 
present. 

Mr.  BINGHAM.  Mr.  Wood  was  in  his  seat 
a  moment  ago. 

Mr.  PHELPS,  of  Missouri.  I  inquire  of  the 
gentleman  from  Ohio  whether  he  has  given  in- 
formation to  Mr.  Wood  of  his  intention  to  move 
in  this  matter. 

Mr.  BINGHAM.     I  have  not. 

Mr.  PHELPS,  of  Missouri.  Then  I  suggest 
whether  it  is  not  proper  that  that  course  should 
be  pursued.  1  do  not  intend  to  object  to  the  reso- 
lution, but  it  seems  to  me  that  such  courtesy  is 
due  to  a  member  of  the  House. 

Mr.  BINGHAM.  I  understand  that  the  gen- 
tleman from  New  York  is  in  the  restaurant,  and 
I  ask  that  a  page  be  sent  for  him.  This  is  not  a 
question  for  discussion.  .When  I  receive  a  com- 
munication of  that  sort  from  a  Department  of  the 
Government,  I  recognize  it  as  my  duty  to  rise  in* 
my  place  and  offer  a  resolution  of  inquiry.  The 
fact  that  such  information  has  been  communicated 
to  the  Government  of  the  United  States  was  trans- 
mitted to  me,  and  received  by  me,  and  I  state,  as 
a  member  of  the  House,  that  I  believe,  indeed  I 
may  say  I  know,  that  the  information  has  been 
so  communicated.  The  resolution,  however,  is 
so  drawn  upas  not  to  allege,  even  by  intendment, 
that  the  information  is  true.  On  the  contrary,  it 
is  guarded  by  the  use  of  the  word  •'  alleged,"  so 
as  to  exclude  the  slightest  intendment  of  prejudg- 
ing the  case  of  the  gentleman  from  New  York. 

Mr.  PHELPS,  of  Missouri.  I  ask  that  the 
resolution  be  again  read,  as  the  gentleman  from 
New  York  is  now  here. 

The  resolution  was  again  read. 

Mr.  RICHARDSON.  I  desire  to  call  the  atten- 
tion of  the  gentleman  from  Ohio  to  a  single  point, 
and  to  make  a  single  observation  in  reference  to 
this  matter. 

Mr.  BINGHAM.     I  will  hear  the  gentleman. 

Mr.  RICHARDSON.  The  resolution  recites 
that  information  has  been  received  by  the  Gov- 
ernment. Now,  the  Government  is  composed 
of  the  executive,  legislative,  and  judicial  depart- 
ments; and  it  is  well  enough  to  know  which  de- 
partment of  the  Government  has  received  this 
information.  The  gentleman  from  Ohio  rises  in 
his  place  and  makes  certain  grave  accusations 
against  another  member.  Where  a  member  of 
this  House,  on  his  own  responsibility,  makes 
such  an  accusation,  I  shall  always  vote  for  the 
investigation  that  is  proposed. 

Mr.  BINGHAM.  The  gentleman  from  Illinois 
will  excuse  me  for  reminding  him  again  that  I 
have  made  no  accusation.  I  have  offered  a  reso- 
lution of  inquiry,  and  have  been  careful  to  guard 
that  resolution  of  inquiry  so  that  it  cannot  be  tor- 
tured into  an  accusation.  I  have  made  a  statement, 
however,  which  I  repeat  upon  my  responsibility, 
that  the  information  has  been  communicated  to 
the  Government  of  the  United  States. 

Mr.  RICHARDSON.  Will  the  gentleman  al- 
low me  to  ask  him  what  department  of  the  Gov- 
ernment? 

Mr.  BINGHAM.  I  believe  to  all  the  depart- 
ments of  the  Government,  but  originally  witli  the 
Secretary  of  State. 

Mr.  RICHARDSON.  It  was  then  communi- 
cated only  to  the  executive  department.  I  think 
the  gentleman  should  put  that  in  the  resolution. 

Mr.  BINGHAM.  I  prefer  to  introduce  the  res- 
olution in  my  own  form.  1  say  that  this  informa- 
tion has  been  communicated  to  the  Government 
of  the  United  States.  It  was  first  communicated 
to  the  executive  department  of  the  Government, 
and  then  to  this  House,  and  it  seems  to  me  the 
gentleman  must  be  very  hypercritical  if  he  is  dis- 
posed to  quibble  upon  words  in  reference  to  such 
a  matter.  ^ 

Mr.  RICHARDSON.  Will  the  gentleman 
repeat  the  word  used,  by  him  in  reference  to  me  ? 

Mr.  BINGHAM.     Hypercritical. 

Mr.  RICHARDSON.  I  misunderstood  the 
word.  I  thought  tlie  gentleman  used  another 
word. 

Mr.  WADSWORTH.  Will  the  gentleman 
from  Ohio  allow  me  to  suggest  to  him  that  if  he 
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were  the  person  against  whom  the  accusation  was 
brought,  he  might  not  find  this  particularity  ob- 
jeclionuble.  There  is  a  great  deal  of  difference 
between  being  the  accuser  and  the  accused.  The 
accused  might  like  to  know  from  which  depart- 
ment of  the  Government  the  accusation  came  and 
what  the  accusation  is;  and  I  confess  that  I  sym- 
pathize with  him  in  that  regard. 

Mr.  BINGHAiVl.  It  seems  very  surprising  to 
me  that  after  having  twice  made  the  remark  that 
I  was  no  accuser  in  this  matter,  the  gentleman, 
contrary  to  his  usual  courtesy,  should  reiterate 
the  char*^e. 

JMr.  WADSWORTH.  The  gentleman,  I  pre- 
sume, misunderstood  the  application  of  my  re- 
mark. The  gentleman  felt  himself  called  upon 
to  characterize  an  inquiry  as  to  what  department 
of  the  Government  thi.s  information  was  commu- 
nicated to  as  hypercriticism,  and  the  remark  I 
made  was  in  reference  to  that. 

rUr.  BINGHAM.  The  gentleman  is  at  fault 
again.  I  did  not  characterize  the  inquiry  as  hy- 
percritical. I  characterized  the  suggestion  of  the 
gentleman  that  the  resolution  ought  to  designate 
the  particular  department  of  the  Government  to 
which  the  information  was  communicated  as  hy- 
percritical. 

Mr.  NOBLE.  My  colleague  has  stated  that  a 
communication  has  been  made  to  this  House  from 
the  executive  department  of  the  Government. 
Now  1,  as  one  member  of  this  House,  have  heard 
of  no  such  information  or  communication,  and  I 
ask  whether  it  is  not  due  to  us  to  receive  that 
communication,  if  it  has  been  given  to  the  House  ? 

Mr.  BINGHAM.  My  colleague  did  not  un- 
derstand distinctly  what  1  said  upon  my  respons- 
ibility, that  the  information  had  been  communi- 
cated to  the  Government;  and  I  say  now  upon 
my  responsibility  tliat  tlie  statement  contained 
in  that  preamble  is  true. 

Mr.  WOOD.    That  what  statement  is  true .' 

Mr.  BINGHAM.  I  say  that  it  is  true  that 
such  information  has  been  communicated  to  the 
Government.  I  desire  to  do  the  gentleman  from 
New  York  entire  justice,  and  to  do  myself  the 
justice  to  repeat  that  in  presenting  this  resolution 
to  the  House  I  have  been  careful  to  guard  it  by 
so  wording  it  that  it  cannot  possibly  be  construed 
into  an  accusation  in  advance  of  the  gentleman. 
It  is  simply  a  resolution  of  inquiry — not  of  ac- 
cusation. 

Mr.  WOOD.  If  the  gentleman  from  Ohio  will 
permit  me  to  say  a  word,  I  will  remark  that  I 
hope  this  resolution  will  be  adopted  and  this  com- 
mittee appointed;  and  I  desire  at  the  same  time  to 
thank  this  Government  for  giving  me  a  hearing, 
which  they  have  denied  to  so  many  others. 

Mr.  PHELPS,  of  Missouri.  I  hope  there  will 
be  no  debate  upon  the  resolution. 

Mr.  BINGHAM.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  resolution  was  adopted. 

BUSINESS  OF  THE  DISTRICT  OF  COLUMBIA. 

The  SPEAKER  stated  that  the  business  of  the 
District  of  Columbia  having  been  assigned  for  to- 
day as  a  special  order,  the  call  of  committees  for 
reports  of  such  business  would  now  be  proceeded 
with. 

SMALL  NOTES  IN  THE   DISTRICT  OF  COLUMBIA. 

Mr.  DELANO,  from  the  Committee  for  the 
District  of  Columbia,  reported  back  the  bill  of  the 
Senate  (No.  1J>3)  to  repeal  that  part  of  the  act  of 
Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in 
the  Districtof  Columbia,  with  a  recommendation 
that  it  do  pass. 

The  bill  was  read.  It  repeals  that  portion  of 
the  act  of  the  27th  of  December,  1854,  which  pro- 
hibits the  circulation  of  bank  notes  in  the  District 
of  Columbia  of  a  less  denomination  than  five  dol- 
lars; providing,  however,  that  this  law  shall  not 
be  construed  as  authorizing  the  issue  of  bills  by 
any  bank  not  by  law  authorized  to  issue  them. 

Mr.  DELANO.  I  am  directed  to  ask  the  House 
to  put  that  bill  on  its  passage;  and  if  no  one  de- 
sires to  speak  upon  it,  I  will  demand  the  previous 
question. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  say 
a  word  upon  the  bill. 

Mr.  DELANO.    I  withdraw  the  demand. 


Mr.  PHELPS,  of  Missouri.  I  wish  to  make 
this  suggestion  to  the  gentleman  from  Massachu- 
setts. I  am  aware  that  the  law  prohibiting  the 
circulation  of  small  notes  in  the  District  of  Co- 
lumbia is  for  the  present  inoperative.  The  pecu- 
liar circumstances  in  which  the  country  is  placed 
render  it  inoperative.  Some  legislation  upon  the 
subject  is  evidently  needed;  but  instead  of  repeal- 
ing the  existing  law  on  the  subject,  I  would  much 
prefer  that  its  operation  should  be  suspended  for 
say  three  years,  so  that  at  that  time  if  the  neces- 
sity for  this  legislation  shall  have  passed  away, 
we  shall  not  be  called  again  to  reenact  the  old  law. 
It  seems  to  me  that  it  would  be  preferable  simply 
to  enact  a  law  suspending,  from  the  passage  of 
the  act,  the  operation  of  the  law  pi-ohibiting  the 
circulation  of  small  notes  in  the  District  of  Co- 
lumbia for  a  term  of  three  years.  If  the  gentleman 
will  permit  me,  I  will  move  that  amendment. 

Mr.  DELANO.  I  decline  to  yield  for  that  pur- 
pose. What  the  gentleman  proposes  can  be  ac- 
complished at  any  time  within  the  three  years  by 
reviving  the  act  which  is  now  proposed  to  be  re- 
pealed. Ever  since  the  commencement  of  our 
present  troubles,  every  gentleman  in  this  House 
has  been  circulating  bills  of  one  kind  or  another 
of  a  less  denomination  than  five  dollars  within  the 
Districtof  Columbia,  and  has  therdfore  been  guilty 
of  a  violation  of  the  law  of  Congress.  It  is  clearly 
the  judgment  of  the  Committee  for  the  Districtof 
Columbia  that  such  a  state  of  things  should  no 
longer  exist,  and  we  therefore  propose,  for  the 
present,  to  repeal  the  law,  so  that  we  may  con- 
form to  what  seems  to  be  a  necessity  without  a 
violation  of  the  laws  of  the  land.  We  propose  to 
so  provide  that  in  passing  bills  of  a  less  denomi- 
nation than  five  dollars,  from  day  to  day,  we  may 
not  be  guilty  of  a  violation  of  the  laws  of  the  land. 
If,  after  two  or  three  years,  it  shall  be  found  to  be 
necessary  or  advisable  to  reinstate  the  now  exist- 
ing prohibitory  law,  we,  or  a  future  Congress, 
may  do  it. 

Mr.  HUTCHINS.  I  wish  to  ask  the  gentle- 
man one  question.  I  ask  him  whether  he  is  not 
aware  that  the  Committee  of  Ways  and  Means, 
in  compliance  with  the  recommendation  of  the 
Secretary  of  the  Treasury,  are  expected  to  bring 
in  a  bill  to  authorize  the  issue  of  Treasury  notes 
of  a  less  denomination  than  five  dollars.' 

Mr.  DELANO.  That  can  have  no  bearing 
whatever  upon  the  propriety  of  the  passage  of  this 
bill.  If  such  a  bill  be  reported  by  the  Committee 
Ways  and  Means,  it  will  be  merely  in  further- 
ance of  the  policy  now  recommended  by  the  Com- 
mittee for  the  District  of  Columbia.  I  demand  the 
previous  question  on  the  third  reading  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  a  third  reading;  and 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

JURORS  OF  THE  DISTRICT  OF  COLUMBIA. 
Mr.  DELANO,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  reported  back  Senate  bill  No. 
279,  providing  for  the  selection  of  jurors  to  serve 
in  the  several  courts  of  the  District  of  Columbia, 
with  the  recommendation  that  it  do  pass. 
The  bill,  which  was  read,  provides: 
That  it  shall  be  the  duty  of  the  register  of  Washington 
city,  and  of  the  respective  clerks  of  the  city  of  Georgetown 
and  the  levy  court  of  Washington  county,  in  the  District 
of  Columbia,  within  one  inontli  after  tlie  passage  of  this 
act,  and  on  or  before  the  1st  day  of  February  in  each  year 
thereafter,  to  make  a  list  of  such  of  the  white  male  citi- 
zens, tax  payers,  residing  within  their  respective  jurisdic- 
tions as  they  shall  judge  best  qualified  to  serve  as  jurors 
in  the  courts  of  the  said  District,  in  which  lists  may  be  in- 
cluded, in  tlie  discretion  of  the  oiiicer  making  the  same, 
the  names  of  such  qualified  persons  as  were  on  the  list  of 
the  previous  year  but  did  not  serve  as  jurors,  and  the  lists 
thus  madeby  the  register  and  clerks  aforesaid,  shall  be  kept 
by  them,  respectively,  and  be  delivered  over  to  their  succes- 
sors in  office. 

The  second  section  provides: 

That  the  officers  aforesaid  shall  select  from  the  list  of  the 
register  of  Washington  city  the  names  of  four  hundred  per- 
sons, from  that  of  tlie  clerk  of  Georgetown  eighty  persons, 
and  from  that  of  the  clerk  of  the  levy  court  forty  persons, 
which  proportion,  after  the  year  18S3,  may  be  varied  from 
year  to  year  according  to  the  increase  or  decrease  of  pop- 
ulaiion  in  the  resjieclive  jurisdictions,  by  orderof  the  judges 
of  the  circuit  court  of  VVashington  county. 

The  third  section  provides: 

That  the  mayors  of  the  cities  of  Washington  and  George- 


town, all  judicial  officers,  salaried  officers  of  the  Govern- 
ment of  the  United  States,  commissioners  of  police  and 
those  connected  with  the  police  or  lire  department,  coun- 
selors and  attorneys  at  law,  ministers  of  the  Gospel  and 
priests  of  every  denomination,  prarticinp  physicians  and 
surgeons, keepers  of  hospitals,  asylums,  almsliouses,orother 
charital)le  instituiionscreated  hy  or  under  tlie  laws  relating 
to  the  District  of  Columbia,  captains  and  masters  and  other 
persons  employed  on  vessels  navigating  the  waters  of  said 
District,  and  keepers  of  public  ferries,  shall  be  exempt  from 
jury  duty,  and  their  names  shall  not  be  placed  in  the  lists 
aforesaid. 

The  fourth  section  provides: 

That  the  names  on  said  lists  shall  be  written  on  separate 
and  similar  pieces  of  paper,  which  shall  be  so  folded  or  rolled 
up  that  the  names  cannot  be  seen,  and  be  placed  in  a  box, 
to  be  provided  by  the  register  and  clerks  aforesaid,  which 
box  shall  be  sealed,  and  after  being  thoroughly  shaken,  shall 
be  delivered  to  the  clerk  of  the  circuit  court  of  Washing- 
ton county  for  safe-keeping. 

The  fifth  section  provides: 

That  the  said  register  and  clerks,  and  the  clerk  of  the  cir- 
cuit court,  shall,  at  least  ten  days  before  the  commence- 
ment of  each  term  of  the  circuit  or  of  the  criminal  court, 
meet  at  the  City  Hall,  in  Washington  city,  and  then  and 
there  the  clerk  of  the  circuit  court  shall  publicly  break  the 
seal  of  said  box  and  proceed  to  draw  therefrom  the  names 
of  so  many  persons  as  are  required ;  and  if  the  jury  about 
to  be  drawn  is  intended  for  service  in  the  criminal  court, 
the  twenty-three  persons  whose  names  shall  be  first  drawn 
shall  constitute  the  grand  jury,  and  the  twenty-six  persons 
whose  names  shall  next  be  drawn  shall  constitute  the  petit 
jury,  for  that  term  ;  but  in  a  capital  case,  where  the  said 
panel  shall  have  been  exhausted  by  reason  of  challenge  or 
otherwise,  the  court  before  whom  such  capital  case  is  pend- 
ing may,  in  its  discretion,  order  additional  names  to  be 
drawn ;  and  if  all  of  the  names  in  the  box  shall  have  been 
drawn  out  and  no  jury  found,  the  court  may  order  the  mar- 
shal to  summon  talesmen  until  a  jury  shall  be  found.  And 
if  a  jury  be  required  for  the  circuit  court,  the  twenty-six  per- 
sons whose  names  shall  first  be  drawn  shall  constitute  the 
jury  for  that  term,  and  the  names  of  the  persons  drawn  as 
aforesaid  shall  not  bo  again  placed  in  such  box  for  the  pe- 
riod of  two  years.  If  any  person  whose  name  Is  so  drawn 
shall  have  died  or  removed  from  the  District,  or  has  become 
otherwise  disabled  from  serving  as  a  juror,  the  said  register 
and  clerks  shall  draw  from  the  box  another  name,  who  shall 
serve  instead  ;  and  afterthe  requisitenuniber  of  jurors  shall 
have  been  so  drawn,  the  said  box  shall  be  again  sealed  and 
delivered  to  the  clerk  of  the  circuit  court  as  aforesaid. 

The  sixth  section  provides: 

That  it  shall  be  the  duty  of  the  marshal  of  the  District  of 
Columbia,  at  least  five  days  before  the  meeting  of  the  court 
for  which  a  jury  is  required,  to  notify  each  person  drawn, 
by  serving  on  liiin  a  notice  in  writing  of  his  selection  as  a 
juror  of  the  court  he  is  to  attend,  and  of  the  day  and  hour 
he  is  to  appear;  which  notice  shall  be  given  to  each  juror 
in  person,  or  be  left  at  his  usual  place  of  residence ;  a  copy 
of  which  notice,  with  his  certificate  stating  when  and  in 
what  manner  the  original  was  served,  shall  be  returned  by 
the  said  marshal  to  the  court  before  the  commencement  of 
the  term  for  which  the  said  jurors  were  drawn. 

The  seventh  section  provides: 

That  in  case  either  of  the  officers,  whose  duty  it  is  to 
make  out  the  lists  aforesaid,  shall  neglect  or  refuse  to  act, 
or  in  case  either  of  them  shall  be  interested  in  any  action 
or  proceeding  pending  in  the  said  circuit  or  criminal  court, 
the  chief  judge  of  the  circuit  court  shall  appoint  a  fit  and 
proper  person  to  discharge  tlie  duty  instead  ;  and  if  the  per- 
sons selected  as  jurors  do  not  attend,  tlie  court  may  order 
the  marshal  to  summon  other  respectable  tax  payers,  pos- 
sessing the  other  legal  qualifications,  to  supply  the  defi- 
ciency. And  if  at  any  time  there  should  not  be,  by  reason 
of  challenge  or  otherwise,  a  sufficient  number  of  jurors  to 
make  up  the  panel,  the  court  shall  order  the  marshal  to 
summon  as  many  talesmen  as  are  necessary  for  that  pur- 
pose. 

The  eighth  section  provides: 

That  no  person  shall  be  competent  to  act  as  a  juror  unless 
he  be  a  citizen  of  the  United  States,  a  resident  of  the  Dis- 
trict of  Columbia,  over  twenty-one  and  under  sixty-five 
years  of  age,  a  good  and  lawful  man,  who  has  never  been 
convicted  of  a  felony  or  misdemeanor  involving  moral  tur- 
pitude. And  a  person  may  be  excused  by  the  court  from 
serving  on  a  jury  when,  for  any  reason,  his  interests  or  those 
of  the  public  will  be  materially  injured  by  his  attendance, 
or  when  he  is  a  party  in  any  action  or  proceeding  to  be  tried 
or  determined  by  the  intervention  of  a  jury  at  the  term  for 
which  he  may  be  summoned,  or  where  his  own  health  or 
the  death  or  sickness  of  a  member  of  his  family  requires  his 
absence. 

The  ninth  section  provides: 

That  if  any  officer  named  in  the  first  section  of  this  act 
shall  put  on  the  list  he  is  required  to  make  the  name  of  any 
person  at  his  own  request  or  on  the  request  of  any  other 
person,  or  shall  be  guilty  of  any  fraud  or  collusion  with  re- 
spect to  the  drawing  of  jurors,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
less  than  $100  and  imprisoned  in  the  county  jail  not  less 
than  sixty  days,  for  each  and  every  offense.  And  if  the 
clerk  of  the  circuit  court  shall  draw  from  the  box  a  greater 
number  of  nam6s  than  is  required  by  the  court,  in  accord- 
ance with  the  provisions  of  this  act,  or  shall  put  in  said  box 
any  name  after  the  same  has  been  delivered  to  him  as  afore- 
said, or  shall  be  guilty  of  any  fraud  or  collusion  in  respect  to 
the  drawing  of  jurors,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  by  a  fine  not  less  than  $100, 
and  be  imprisoned  in  the  county  j.ail  not  less  than  sixty  days, 
for  each  and  every  offense. 

The  tenth  section  provides: 

That  if  any  person  selected  as  a  juror  and  duly  notified 
to  attend,  according  to  the  requirements  of  this  act,  shall, 
without  sufficient  cause,  neglect  to  attend  agreeably  to  such 
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poUcc,  lie  sliall  be  fiiKid  by  the  court  in  a  sum  not  exccnd- 
iiie  twi'iiiy  dollars  for  every  day  lie  sliiill  be  absent  during 
tlic  tilling  of  said  court. 

The  olcvcnili  section  provides: 

That  the  names  on  the  lists  specified  in  the  second  sec- 
tion ol'  this  act  shall  he  selected,  as  near  as  may  he,  from 
nnions:  the  citizens  of  the  several  wards  of  the  cities  of 
Wasliinjtlon  and  Georgetown  and  the  three  divisions  of  the 
county  of  Washington  outside  the  limits  of  said  cities 
formed  hy  tlic  Eastern  Branch  of  the  Potomac  river  and 
Hock  creek  In  proportion  to  the  numher  of  taxable  inhab- 
itants residing  in  said  wards  and  districts,  respectively. 

The  bill  was  ordered  to  a  third  reading;  and 
was  accordingly  read  tiie  third  time,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote  by 
wiiicli  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

EMPLOYMENT  OF  CONVICTS. 

Mr.  DELANO,  from  the  same  committee,  re- 
ported back  Senate  joint  resolution  No.  86,  regu- 
lating the  employment  of  the  convicts  in  the  pen- 
itcniiary  of  the  District  of  Columbia  for  their 
iinprovement  and  benefit,  with  an  amendment,  to 
strike  out  the  third  section. 

Mr.  DELANO.  Mr.  Speaker,  I  wish  to  say 
one  word  in  relation  to  the  amendment  proposed 
by  the  Committee  for  the  District  of  Columbia. 
The  original  bill,  as  it  was  introduced  in  the  Sen- 
ate, contained  but  two  sections,  the  first  and  sec- 
ond sections.  A  third  section  was  then  added, 
relating  to  an  entirely  diflerent  subject,  and  in  no 
way  gertnane  to  the  other  sections.  It  was  added 
owing  to  the  necessity  which  some  members  of 
the  Senate  conceived  existed  for  immediate  action 
on  the  particular  matter  to  which  it  related. 

The  reasons  for  this  bill  are  very  simple,  and 
without  this  third  section  I  do  not  believe  there 
will  be  the  slightest  objection  to  its  passage.  Let 
me  state  the  facts:  the  convicts  confined  in  the 
■penitentiary  of  the  District  of  Columbia,  it  is 
well  known,  are  employed  in  various  kinds  of 
labor;  and  it  is  equally  well  known  that  the  wants 
of  our  military  .service  require  a  vast  supply  of 
shoes  and  articlesof  a  kindred  description.  The 
whole  force  of  the  penitentiary  convicts  were 
turned  at  once  on  that  branch  of  manufacture  by 
general  consent  of  the  officers  not  only  of  the  in- 
stitution, but  of  the  Secretary  of  War  and  theSec- 
ritary  of  the  Navy.  They  have  been  engaged  in 
that  manufacture  until  ^9,000  worth  of  shoes  has 
accumulated  on  the  hands  of  the  warden  of  the 
jjenitentiary.  Yet  there  is  no  authority  in  law 
either  for  the  nnanufacture  of  that  specific  article, 
or  for  an  appropriation  after  the  article  is  manu- 
factured. This  law  simply  authorizes  the  warden 
of  the  penitentiary  of  the  District  of  Columbia, so 
far  as  may  be  practicable,  to  employ  the  convicts 
therein  in  the  manufacture  of  shoes  for  the  use  of 
the  Army  and  Navy,  to  be  made  as  the  War  and 
Navy  Departments  shall  direct;  orders  for  which 
shall  be  by  the  Departments  given  to  the  warden 
from  lime  to  time,  upon  his  request;  the  shoes  to 
be  paid  for  by  the  Departments  ordering  them,  at 
the  customary  rate  for  shoes  of  like  quality.  It 
provides  for  the  manufacture  of  these  shoes  to 
supply  the  Governtnent  demand,  and  then  it  fur- 
ther provides  that  all  prisoners  confined  in  the 
penitentiary  for  a  term  of  years,  who  conduct 
themselves  so  that  no  charge  for  misconductshall* 
be  sustained  against  them,  shall  have  a  deduction 
of  one  month  in  each  year  made  from  the  term  of 
their  sentence,  and  shall  be  entitled  to  their  dis- 
charge so  much  the  sooner,  upon  the  certificate  of 
the  warden  of  their  good  conduct,  with  the  ap- 
proval of  the  Secretary  of  the  Interior.  So  fav,  I 
think,  the  resolution  will  commend  itselfto  every 
memljcr  of  the  Mouse;  and  unless  it  does  pass, 
the  (Quartermaster  General  will  not  feel  himself 
at  liberty  to  supply  himself  froiTi  this  source.  The 
passage  of  this  resolution  will  not  only  relieve 
liim  froin  any  scruple  in  taking  the  shoes  manu- 
factured in  tho  penitentiary,  but  it  will  make  it 
obligatory  on  him  to  supply  himself  from  that 
source  to  tho  extent  of  its  ability. 

This  was  the  specific  object  of  the  resolution, 
but  then  comes  in  a  section  on  an  entirely  dif- 
fereiu  subject.  There  is  an  additional  .section 
added  which  does  not  at  all  i'elate  to  convict  labor, 
but  which,  on  the  contrary,  proposes  at  once  to 
revise  all  the  sentences  of  courts-martial  which 
liavi!  been  made  in  the  several  de|)artments  of  our 
aervice.  It  not  only  proposes  to  revise  those  de- 
cisions and  to  cancel  the  sentences,  but  it  proposes 


also  to  makeagcneral  jail  delivery  of  some  ninety 
convicts  who  have  been  incarcerated  in  the  peni- 
tentiary of  the  District  of  Columbia,  under  various 
orders  upon  judgment  of  courts-martial  at  various 
points  throughout  the  United  States.  This  is  the 
section  which  the  Committee  for  the  District  of 
Columbia  recommend  shall  be  stricken  out.  Now, 
however  wise  it  may  be  at  some  future  time  to  re- 
vise the  decisions  ofcourts-martial,  and  to  consider 
whether  they  are  founded  as  well  injustice  as  in 
law,  it  did  not  seem  wise  to  the  Committee  forthe 
District  of  Columbia  to  embarrass  the  adoption  of 
this  joint  resolution  by  the  insertion  of  such  a 
provision.  This  resolution  was  framed  originally 
for  a  special  and  an  entirely  different  purpose.  I 
hope  that  the  recommendation  of  the  committee  will 
be  concurred  in,  and  that  the  third  section  will  be 
stricken  out  of  the  resolution.  The  revision  of 
those  decisions,  when  the  question  is  considered, 
ought  to  be  provided  for  in  a  separate  proposition. 
When  that  proposition  comes  before  the  House, 
I  am  not  prepared  to  say  that  all  those  decisions 
of  the  courts-martial  ought  to  be  canceled.  I  think 
that  we  ought  not  hastily  to  overrule  thedecisions 
of  these  courts-martial.  They  have  acted  advis- 
edly. They  have  acted,  I  understand,  under  the 
authority  and  opinion  of  the  Attorney  General. 
They  believe  t'liat  their  decisions  are  legal  and 
binding.  They  believe  that  the  sentences  which 
they  have  passed  are  as  binding  as  the  sentence 
passed  by  any  civil  court  under  civil  authority. 
But,  however  that  may  be,  this  is  not  the  time  to 
revise  or  to  cancel  those  sentences.  In  that  con- 
viction the  Committee  for  the  District  of  Columbia 
merely  propose  to  the  House  that  the  third  section 
shall  be  stricken  out,  and  that  this  question  shall 
be  postponed  until  another  time,  when  it  shall  be 
brought  up  in  a  separate  proposition.  We  do  not 
believe  that  it  ought  to  be  permitted  to  embarrass 
the  other  provisions  of  this  resolution,  which 
ought  to  be  passed  immediately. 

Mr.  WICKLIFFE.  I  would  like  to  know 
from  the  gentleman  from  Massachusetts  the  ex- 
tent of  the  power  of  courts-martial  to  imprison 
those  upon  whom  it  passes  sentence. 

Mr.  DELANO.  I  have  examined  the  prece- 
dents, and  if  the  House  desires  to  act  on  the  ques- 
tion now,  instead  of  postponingit  to  a  future  time, 
I  am  ]ireparedto  furnishall  theinformation  which, 
with  much  trouble,!  have  been  enabled  to  gather. 
I  know  that  the  section  will  give  rise  to  discussion 
and  difference  of  opinion,  and  I  therefore  hope 
that  it  will  not  now  be  considered. 

Mr.  WICKLIFFE.  Has  the  gentleman  from 
Massachusetts  seen  the  decision  of  the  Supreme 
Court  of  ilie  United  States  in  the  case  of  J.  D. 
Hoover,  Esq.,  the  marshal  of  this  District,  in 
which  that  tribunal  decides  that  courts-martial 
have  the  right  to  pass  sentence  and  to  punish? 

Mr.  DELANO.  Not  only  that,  but  there  is 
other  authority.  The  Attorney  General,  I  under- 
stand, has  given  it  as  his  opinion  that  the  judg- 
ments of  courts-martial  are  legal  judgments,  and 
must  be  carried  out.  I  do  not  propose,  however, 
to  have  that  question  considered  now,  and  1  there- 
fore demand  the  previous  question. 

Mr.  TRAIN.  I  ask  my  colleague  to  withdraw 
the  previous  question  in  order  that  I  may  submit 
an  amendment. 

Mr.  DELANO.  I  withdraw  the  previous  ques- 
tion for  that  purpose. 

Mr  TRAIN.  I  move  to  insert  the  following 
in  place  of  the  third  section,  which  it  is  proposed 
to  strike  out: 

That  the  place  of  clerk  of  said  penitentiary  is  hereby 
abolished. 

Mr.  SHANKS.  Mr.  Speaker,  I  deem  it  my 
duty  to  say  a  few  words  against  the  recommend- 
ation of  the  Committee  for  the  District  of  Colum- 
bia, to  strike  out  the  section  which  discharges  from 
the  penitentiary  of  this  District  the  soldiers  who 
are  there  incarcerated  under  orders  or  decisions 
ofcourts-martial.  There  is  more  in  the  proposi- 
tion than  thegentleman  from  Massachusetts  would 
seem  willing  to  concede.  The  section  in  the  Sen- 
ate resolutiot)  is  a  just  and  a  righteous  one.  I  am 
not  willing  for  one  that  the  brave  soldiers  of  this 
Republic  shall  be  confined  in  a  penitentiary  upon 
mere  trivial  charges.  I  am  not  willing  that  they 
shall  undergo  the  same  punishment  as  that  which 
we  inflict  upoi)  the  worst  criminals.  Why,  sir, 
there  are  persons  now  imprisoned  in  tliiit  peniten- 
tiary on  the  sini|ile  charge  of  having  used  disre- 
spectful language  towards  their  superior  officers — 


superior  only  because  of  the  accidental  relations 
which  have  grown  up  in  the  organization  of  our 
vast  armies,  and  not  because  they  are  better  men. 
There  are  men  imprisoned  there  who,  for  intelli- 
gence and  character,  are  the  superiors  of  those  who 
happen  to  have  held  rank  over  them.  It  is  under- 
stood throughout  the  country  that  to  be  incar- 
cerated within  the  waljs  of  a  penitentiary  is  a  stain 
upon  the  good  name  of  any  citizen;  and  I  am  not 
willing  to  sit  quietly  in  my  seat  in  this  House, 
and  to  permit  those  brave  men  who  have  rushed 
to  the  defense  of  the  country  in  its  hour  of  peril, 
on  trivial  charges  to  be  imprisoned  in  the  peni- 
tentiary of  this  District,  and  theircharacter  for  life 
blasted,  like  common  felons.  It  is  a  crying  out- 
rage, which  I  hope  will  at  once  be  done  away  with. 

The  gentleman  informs  the  House,  as  an  ex- 
cuse for  strikmg  out  this  section  of  the  resolu- 
tion, thus  leaving  those  soldiers  confined  and  dis- 
graced in  the  District  prison,  that  the  law  allows 
the  incarceration  of  soldiers  and  inferior  officers 
by  court-martial.  1  do  not  indorse  the  position 
as  a  current  one;  but  if  such  is  the  law  the  argu- 
ment is  increased  in  favor  of  retaining  the  third 
section  of  the  bill  as  inserted  by  the  Senate.  If 
such  is  the  law,  it  should  at  once  and  unhesita- 
tingly be  repealed,  and  the  victims  to  its  injustice 
released.  If  a  soldier  is  guilty  of  high  crimes 
against  the  civil  law,  let  him  be  handed  over  to 
the  civil  authorities,  and  tried  where  he  is  entitled 
to  a  jury  of  his  peers,  and  to  be  confronted  with 
the  witnesses  against  him. 

If  amenable  to  the  military  laws,  try  him  by 
such  law,  and  punish  him  under  and  by  it.  I 
condemn  the  act  of  those  officers,  who  in  the  ex- 
ercise of  the  brief  authority  accidentally,  and  often 
improperly  reposed  in  them,  confine  in  a  loath- 
some prison,  and  thus  cover  with  disgrace,  those 
patriotic  men  who  come  from  their  homes  to  fight 
in  support  of  the  Government,  and  who  are  now, 
as  ever,  ready  to  go  forth  to  battle  for  a  country 
which  they  have  not  disgraced,  and  which  we 
should  see  to  it  does  not  disgrace  them.     , 

And  when  the  gentleman  speaks  of  embarrass- 
ing this  bill  by  keeping  this  provision  in  it,  I 
think  he  will  find  the  bill  embarrassed  if  he  takes 
the  provision  out.  If  he  does  take  it  out,  I  shall 
vote  against  the  bill.     I  speak  only  for  myself. 

Mr.  RICHARDSON.  I  desire  to  say  a  single 
word,  and  will  not  detain  the  House  long.  I  con- 
cur somewhat  in  the  sentiment  expressed  by  the 
gentleman  from  Indiana.  I  do  not,  however,  con- 
cur in  one  of  his  statements,  for  I  will  vote  forthe 
bill  though  you  do  strike  out  the  section  to  which 
reference  is  inade.  I  think,  if  it  is  true  as  stated 
here,  that  soldiers  are  incarcerated  in  the  peniten- 
tiary, the  subject  needs  legislation;  but  it  needs 
such  legislation  as  we  cannot  give  here  upon  a 
mere  amendment.  I  concur  in  the  feeling  of  in- 
dignation expressed  by  the  gentleman  from  Indi- 
ana. I  would  be  unwilling  to  enter  the  lines  of 
the  battle-field  with  that  man  who  had  been  de- 
graded by  being  sent  as  a  felon  to  the  penitentiary. 
1  think  there  ought  to  be  an  abhorrence  among  all 
men  who  are  fighting  the  battles  and  maintaining 
the  cause  of  the  Government  and  the  flag  of  their 
country  of  fighting  side  by  side  with  felons.  If  it  is 
true  that  the  courts  have  decided  that  a  court-mar- 
tial may,  by  its  finding,  send  our  soldiers  to  the 
penitentiary  and  from  the  penitentiary  to  the  bat- 
tle-field, the  matter  does  stand  in  need  of  legisla- 
tion, but  not  here  and  in  this  manner.  I  would  cut 
off  tile  practice  entirely,  so  as  to  leave  no  chance 
hereafter  for  any  soldier  being  incarcerated  in  the 
penitentiary,  unless  upon  indictment  and  trial  in 
the  civil  tribunals  of  tlie  land. 

Mr.  TRAIN.  In  reference  to  the  amendment 
I  have  offered,  I  only  desire  to  say  that  I  have 
examined  this  matter  of  the  Government  peniten- 
tiary with  very  great  care.  There  is  an  officer  es- 
tablished by  law,  at  a  salary  of  §1,200  per  annum, 
known  as  the  clerk  of  the  penitentiary.  His  du- 
ties are  performed  in  a  time  which,  perhaps,  would 
average  half  an  hour  a  day;  never  over  two  hours, 
seldom  more  than  one.  The  warden  agrees  that 
the  work  can  be  done  just  as  well  by  himself  and 
under  wardens,  as  by  tliis  independent  officer,  and 
thus  save  the  Government  $1,200. 

It  is  true  the  warden  would  like  an  additional 
$600  a  year  placed  in  his  hands,  so  that  he  could 
hire  help  occasionally  when  desirable  to  do  so,  in 
the  placoof  the  §1,200  to  pay  this  permanent  clerk. 
But  I  thiiTlc  the  warden,  Mr.  King,  with  his  under 
officers,  has  time  enough  to  perform  all  these  du- 
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ties,  and  as  there  is  a  saving  thereby,  I  move  the 
amendment. 

Mr.  DELANO.  I  am  willing  to  accept  the 
amendment,  if  it  is  in  my  power. to  do  so. 

I  wish  to  say  a  word  in  reply  to  the  remarks  of 
the  gentleman  from  Indiana,  [iVIr.  Shanks.]  The 
House  will  bear  in  mind  precisely  what  is  pro- 
posed to  be  done  by  this  third  section — to  dis- 
charge some  ninety  convicts  who  are  now  impris- 
oned under  sentence  by  court-martial.  It  is  far 
from  being  true  tliat  there  is  any  inability  to  ob- 
tain a  discharge,  or  that  convicts  are  confined 
there  under  an  unjust  sentence;  for  the  members 
of  the  House  will  bear  in  mind  that,  from  the  very 
hour  they  are  sentenced  and  sent  to  the  peniten- 
tiary, they  become,  like  every  other  convict  sen- 
tenced to  the  penitentiary,  subjects  of  pardon  by 
the  pardoning  power.  So  you  see  how  little  dan- 
ger there  is  of  that  class,  in  whose  favor  the  clem- 
ency of  the  House  is  invoked,  suffering  for  any 
length  of  time  unjustly.  In  my  judgment,  it  is 
safe  to  leave  the  incarceration  of  these  fifty  or  a 
hundred  convicts,  more  or  less,  who  are  sent  there 
by  military  tribunals,  precisely  where  the  matter 
is  left  by  law — that  is,  with  the  President  of  the 
United  States,  who  is  the  Commander-in-Chief; 
who  pardons  when  there  is  occasion  for  pardon, 
and  upon  a  reexamination  of  offenses  to  which 
his  attention  will  be  called  if  there  is  any  occa- 
sion for  it. 

Mv.  THOMAS,  of  Massachusetts.  For  what 
class  of  offenses  have  the  soldiers  who  are  in  the 
penitentiary  been  sentenced.' 

Mr.  DELANO.  I  understand  it  has  not  only 
been  decided  in  the  case  to  which  allusion  was 
made  by  the  gentleman  from  Kentucky,  but  I 
know,  as  a  matter  of  fact,  that  the  Attorney  Gen- 
eral of  the  United  States  has  given  it  as  his  opinion 
that  it  is  within  the  legitimate  jurisdiction  of  a 
court-martial,  to  sentence  all  persons  in  the  ser- 
vice, volunteers  as  well  as  regulars,  who  are  be- 
neath the  grade  of  commissioned  officers,  to  our 
Government  penitentiary. 

Mr.  THOMAS,  of  Massachusetts.  Then  I 
think  it  is  time  we  cured  that  by  legislation. 

Mr.  DELANO.  If  the  gentleman  will  give  me 
his  attention  a  moment,  I  will  tell  higi  that  the 
evil  has  already  cured  itself;  and  that  is  another 
reason  why  I  think  this  section  should  not  be  al- 
lowed to  embarrass  this  bill.  Already  the  War 
Department,  and  the  officers  of  the  War  Depart- 
ment, are  satisfied  there  is  no  authority  to  im- 
prison commissioned  officers  in  the  penitentiary; 
and  the  matter  is  now  under  consideration  by  the 
President  as  well  as  by  the  War  Department,  as 
to  what  disposition  shall  be  made  of  the  officers 
who  have  been  wrongly  imprisoned.  I  trust  the 
gentleman  will  not  betray  any  such  want  of  con- 
fidence in  the  President  and  his  judicial  advisers, 
or  the  War  Department,  as  will  lead  him  to  doubt 
or  hesitate  in  believing  that  these  wrongs  will  be 
righted,  and  that  speedily,  without  incorporating 
any  such  provision  into  this  bill. 

Mr.  THOMAS,  of  Massachusetts.  I  beg  leave 
to  state  upon  that  point,  that  as  a  member  of  this 
House,  I  never  trust  the  discretion  to  do  wrong 
with  any  officer  whatever  of  the  Government,  if 
I  can  help  it.  I  never  put  such  a  matter  upon  the 
ground  of  personal  character.  The  question  is, 
whether  the  matter  is  right  in  itself  and  whether 
the  law  is  right.  There  may  be  a  good  man  to- 
day to  administer  the  law,  and  a  bad  man  to-mor- 
row.    God  only  knows  how  that  may  be. 

Mr.  DAWES.  I  desire  to  ask  my  colleague  if 
iie  thinks  it  will  wipe  out  the  disgrace  to  the  vol- 
unteer soldier  who  has  been  sentenced  to  the  pen- 
itentiary to  receive  a  pardon  from  the  President 
of  the  United  States.' 

Mr.  DELANO.  Not  at  all.  It  will  not  be  a 
pardon  if  the  soldier  has  been  sent  there  wrong- 
fully.    It  will  be  a  discharge. 

Mr.DAWES.  If  a  soldier  is  sentenced  accord- 
ing to  law,  has  the  President  any  authority  to 
discharge  him  in  any  other  way  than  by  granting 
him  a  pardon .' 

Mr.  DELANO.  I  take  it  there  is  abundant 
authority  in  the  War  Department,  and  inthePres- 
ident,  who  is  the  Commander-in-Chief,  to  dis- 
charge any  person  from  the  penitentiary. 

Mr.  DAWES.  I  have  not  read  the  law,  but  I 
understand  my  colleague  has  ascertained  that  a 
soldier,  for  any  trivial  offense  rising  to  the  dig- 
nity of  notice  by  a  court-martial,  such  as  present- 
ing to  his  commanding  officer  a  petition  which 


is  offensive  to  him,  may  be  sentenced  to  the  pen- 
itentiary in  the  District  of  Columbia  for  the  space 
of  three  years,  and,  just  like  a  convict,  be  put  to 
hard  labor  during  that  time;  and  that  this  can  be 
done  according  to  law.  And  his  only  consola- 
tion, and  the  only  consolation  of  his  friends,  who 
suppose  he  is  fighting  the  battles  of  his  country, 
while  he  is  in  the  chain  gang  in  the  penitentiary 
here  in  this  city,  is  that  he  may  run  his  chance 
of  being  pardoned  for  his  offense  by  the  Execu- 
tive. Now,  I  agree  with  my  colleague,  that  it 
would  be  better  to  have  this  legislation  in  a  sepa- 
rate bill,  for  it  would  be  more  marked  and  distinct; 
but  it  is  here;  it  has  passed  the  other  body;  and 
I  trust  that  every  member  will  hold  on  to  it  just 
where  it  is;  and  then  we  will  make  the  law  as  it 
should  be,  and  repeal  the  law,  if  any  such  there 
is,  that  a  volunteer  in  the  service  of  the  country 
may  be  tried  without  judge  or  jury,  and  without 
permission  to  confront  the  witnesses  againsthim, 
and  be  incarcerated  in  the  penitentiary.  I  agree 
with  my  colleague,  that  it  would  have  been  better 
to  have  put  this  provision  in  a  separate  bill  and 
passed  it;  but  I  will  not  stand  upon  the  order  of 
doing  things  which  justice  and  every  other  con- 
sideration which  is  due  to  the  volunteer  service  of 
the  country  calls  upon  us  to  do. 

Mr.  DELANO.  I  had  supposed  that  it  was  the 
peculiarity  of  my  colleague's  mind  to  stand  upon 
the  order  of  doing  things,  when  by  some  sweep- 
ing proposition  he  is  likely  to  do  absolute  injus- 
tice. 

Mr.  DAWES.     Will  my  colleague  allow  me? 

Mr.  DELANO.  As  soon  as  I  get  through.  Is 
my  colleague  aware  what  he  is  proposing  to  do 
by  retaining  this  third  section .'  If  he  has  not  read 
it,  I  will  say  to  him  that  it  not  only  proposes  to 
release  or  discharge  from  the  penitentiary  perhaps 
a  few  offenders  of  the  minor  grade,  of  the  classes 
which  he  has  specified,  but  that  it  also  proposes 
to  discharge  from  the  penitentiary  the  greatest 
offenders  that  are  there  confined,  men  who  are 
homicides,  men  who  would  have  been  convicted 
before  any  jury  and  sentenced  for  life.  I  ask  if 
my  colleague  is  content  that  there  shall  be  em- 
braced in  this  bill,  to  which  it  is  not  at  all  ger- 
mane, a  provision  of  that  sweeping  character.'' 

Mr.  DAWES.  I  have  taken  a  little  pains  to 
examine  into  the  character  of  the  offenses  for 
which  some  ninety  soldiers  are  now  incarcerated 
in  the  penitentiary  of  this  District;  and  while 
there  are  some  there  for  grievous  offenses,  for 
which  they  ought  to  have  been  tried  by  juries 
and  sentenced  according  to  law — and  no  man, 
not  even  a  homicide,  should  be  tried  for  infamous 
offenses  except  by  a  jury  of  his  peers — while 
there  may  be  a  few  men  there  of  that  class,  there 
are  twenty,  thirty,  forty,  or  more,  who  are  in 
that  penitentiary  merely  because  they  did  notun- 
dersland  what  was  polite  to  a  man  who  had  more 
bars  upon  his  shoulders  than  they  happened  to 
have.  I  know  one  man  incarcerated  there  be- 
cause he  happened  to  say  a  naughty  word  to  an 
officer  who  happened  to  be  of  a  higher  grade 
than  he  was,  and  he  has  been  sentenced  to  the 
penitentiary  for  three  years  for  that  offense.  I 
know  that  all  these  men  are  now  willing  to  reen- 
list  in  the  service  under  the  command  of  the 
deputy  warden  of  the  prison,  and  march  any- 
where where  the  President  will  order  them  to  go, 
and  face  thecannon's  mouth.  They  would  rather 
do  that  than  go  to  their  homes  with  the  infamy 
resting  upon  them  of  having  been  in  the  peniten- 
tiary. I  know  a  man  there,  a  clergyman,  who 
enlisted  with  his  own  son,  and  marched  side  by 
side  with  his  son  to  Yorktown,  and  there,  for 
some  trivial  offense,  was  tried  by  a  little,  petty, 
contemptible  court-martial,  and  sentenced  to  serve 
three  years  in  the  District  jail !  Sir,  it  is  infamous. 
It  is  time  that  this  Congress  spoke  out  upon  the 
subject.  If  any  such  law  as  this  exists,  I  thank 
God  for  the  opportunity  to  record  my  vote  here 
in  favor  of  its  repeal,  and  declaring  that  it  shall 
be  the  law  no  longer. 

Mr.  PHELPS,  of  Missouri.  Mr.  Speaker,  I 
am  a  little  astonished  at  the  remarks  of  the  gentle- 
man from  Massachusetts,  who  has  just  taken  his 
seat,  [Mr.  Dawes.]  He  seems  to  think  that  the 
Army  of  the  United  States  is  governed  by  the  will 
of  one  man  or  of  a  few  men.  We  have  rules  for 
the  government  of  the  Army  of  the  United  States, 
which  prescribe  the  offenses  for  which  men  may 
be  tried  as  specifically  as  our  criminal  code  pre- 
scribes the  offenses  for  which  a  man  may  be  tried 


by  a  jury  of  his  countrymen.  The  Constitution 
authorized  Congress  to  prescribe  rules  for  the 
government  of  the  land  and  naval  forces;  and 
Congress,  in  pursuance  of  tliat  authority,  has 
prescribed  rules  and  articles  of  war.  Tlic  gen- 
tleman, however,  finds  fault  because  volunteers 
have  been  sentenced  by  the  proceedings  of  courts- 
martial  to  confinement  in  the  penitentiary  of  this 
District.  I  do  not  say  now  whether  those  sen- 
tences were  proper  or  inappropriate;  but  1  say 
that  the  courts  had  jurisdiction  of  the  cases,  and 
had  the  right  to  inflict  this  punishment. 

Mr.  DAWES.  The  gentleman  misunderstood 
me  if  he  supposed  that  1  doubted  it.  It  is  because 
my  learned  colleague  has  examined  the  subject 
and  told  me  that  he  finds  this  to  be  the  law  that 
I  propose  to  vote  that  it  shall  no  longer  be  the  law. 

Mr.  PHELPS,  of  Missouri.  When  the  militia 
enter  the  service — and  by  that  term  I  mean  all 
those  who  are  not  in  the  regular  Army  but  who 
are  organized  in  pursuance  of  laws  of  the  States 
in  which  they  are  raised — they  are  subject  to  the 
rules  and  articles  of  war,  and  every  officer  and  sol- 
dier swears  to  support  and  maintain  the  Govern- 
ment of  the  United  States,  and  to  yield  obedience 
to  the  rules  and  articles  of^war.  A  court-martial 
for  the  trial  of  a  militia  man  is  not  composed  ot 
officers  of  the  regular  Army.  If  any  of  our  vol- 
unteers have  been  punished  wrongfully,  they  have 
been  punished  by  officers  in  the  volunteer  service. 
Cast  your  censure  upon  them,  and  not  upon  the 
rules  of  the  Army  or  the  officers  in  the  regular 
service.  The  very  language  which  the  gentleman 
has  made  use  of,  although  not  so  intended,  will 
have  a  tendency  to  create  insubordination  and 
disrespect  in  the  Army  of  the  United  States. 

Mr.  KELLOGG,  of  Michigan.  I  would  like  to 
inquire  of  the  gentleman  from  Missouri  if  he  be- 
lieves that  the  officers  of  our  volunteer  force,  as  a 
general  rule,  are  competent  to  try  men  for  the 
commission  of  offenses  and  sentence  them  to  the 
penitentiary  for  a  term  of  years.' 

Mr.  PHELPS,  of  Missouri.  The  authorities 
of  the  States  in  commissioning  those  officers  have 
said  that  they  are  competent  to  discharge  their 
duties — not  only  their  duties  in  active  service  in 
the  field,  but  all  their  other  duties,  and  among 
their  duties  is  that  of  serving  on  courts-martial. 
If  we  have  sent  men  at  the  head  of  regiments  or 
companies  who  are  unfit  for  their  places,  in  God's 
name  displace  them,  and  substitute  others  in  their 
places. 

Mr.  DELANO.  Upon  this  point,  I  wish  to  say 
that  I  am  not  speaking  to-day  without  consulta- 
tion with  officers  high  in  the  War  Department.  I 
am  told  by  those  officers  that  there  has  been  no 
sentence  upon  a  volunteer  except  upon  trial  by  a 
court-martial  of  his  peers,  who  are  volunteers. 

Mr.  PHELPS,  of  Missouri.  I  have  here  the 
article  of  war  on  the  subject,  and  I  will  read  it: 

"  Art.  97.  The  officers  and  soldiers  of  any  troops,  whether 
militia  or  others,  being  mustered  and  in  the  pay  oftlie  United 
States,  shall  at  all  times  and  in  all  places,  when  joined  or 
acting  in  conjunction  with  the  regular  forces  of  the  United 
States,  be  governed  by  the  rules  and  articles  of  war,  and 
shall  be  subject  to  be  tried  by  courts-martial  in  like  manner 
with  officers  and  soldiers  in  ihe  regular  forces,  save  only 
that  such  courts-martial  shall  be  composed  entirely  of 
militia  officers." 

So  that  no  officer  of  the  regular  service  can  serve 
on  the  trial  of  a  volunteer  soldier.  He  must  be 
tried  by  a  court-martial  composed  of  officers  of 
volunteers,  and  of  them  alone.  Whether  courts- 
martial  have  imposed  too  severe  punishment  in 
any  of  the  cases  to  which  the  gentleman  has  re- 
ferred, I  am  not  prepared  to  say.  I  have  not  the 
proceedings  of  those  courts-martial  before  me,  nor 
have  I  had  any  opportunity  of  examining  them. 
It  is  probable,  and  I  am  willing  for  the  sake  of 
argument  to  concede,  that  they  may  have  imposed 
too  severe  punishment  upon  the  offenders  for  the 
offenses  of  which  they  have  been  found  guilty. 
But  if  gentlemen  believe  that  an  army  can  be  gov- 
erned unless  discipline  be  enforced,  they  are  very 
much  mistaken.  If  soldiers  are  permitted  to  go 
about  marauding  and  stealing  and  plundering  the 
citizens  of  the  country  through  which  the  Army 
passes  without  punishment,  in  what  condition 
will  the  Army  be.'  The  gentleman  from  Massa- 
chusetts says,  "  try  them  by  jury."  Where  is 
your  jury  to  come  from?  The  laws  of  the  Uni- 
ted States  prescribe  that  the  trial  shall  be  had  in 
the  district  in  which  the  offense  is  committL-d,  if 
the  offense  charged  is  an  offense  by  the  laws  of 
the  United  States.    Suppose  an  oftense  is  com- 
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mitted  in  the  State  of  Virginia  or  South  Carolina 
by  a  soldier:  how  are  wo  to  try  the  offender?  If 
we  try  liini  by  the  laws  of  Virginia  or  Soutli  Car- 
olina, we  must  have  a  State  court,  and  a  jury 
composed  of  citizens  of  the  State  in  which  tiie 
offense  was  committed.  He  cannot  be  tried  be- 
fore a  district  court  of  the  United  States,  because 
the  ofTense  charged  is  not  a  crime  by  the  criminal 
code  of  liie  United  States,  but  an  offense  by  the 
military  law.  He  may,  however,  be  guilty  of  an 
offense  against  the  State  law.  If  a  soldier  goes 
from  his  camp  and  steals  the  property  of  a  citi- 
zen, he  is  liable  to  be  punished  by  military  trial, 
and  at  the  same  time,  if  the  courts  of  the  State 
can  obtain  jurisdiction  of  his  person  prior  to  the 
court-martial,  he  can  be  punished  by  the  State 
tribunals.  That  question  was  settled  in  the  cele- 
brated IVIackenzie  case. 

It  was  also  settled  in  a  case  tried  in  Texas  where 
an  officer  of  the  Army  killed  another  officer.  The 
Slate  courts  took  jurisdiction  of  the  case,  and  a 
verdict  of  acquittal  was  rendered,  unrighteously, 
as  it  was  thought  at  the  time.  The  case  attracted 
considerable  attention,  and  it  was  the  opinion  of 
high  jurists  that  this  ofHcer  could  not  afterwards 
have  been  triedby  a  court-martial,  becauseacourt 
of  competentjurisdiction  had  already  tried  the  ac- 
cused. I  am  not  prepared  to  say  that  injustice 
may  not  have  been  done  to  some  of  the  men  con- 
fined in  the  penitentiary.  There  are  some  mili- 
tary crimes  for  which  the  penalty  of  death  might 
be  inflicted.  There  is  no  limitation  or  extent  to 
the  punishment.  The  punishment  prescribed  by 
the  rules  and  articles  of  war  is  death,  or  such  pun- 
ishment as  the  court-martial  may  impose.  On 
some  of  the  persons  now  confined  in  the  peniten- 
tiary the  court-martial  might  have  imposed  the 
punishment  of  death;  but  they  chose  to  deal  more 
leniently,  and  changed  the  sentence  into  impris- 
onment for  a  period  of  time.  The  question  then 
arises  where  they  are  to  be  imprisoned.  They 
may  have  been  sentenced  to  imprisonment  and 
hard  labor.  Where  is  that  sentence  to  be  carried 
out?  Recollect,  too,  that  these  men  have  been 
tried  by  officers  of  the  volunteer  corps,  and  not 
by  officers  of  the  regular  Army,  and  have  thus 
been  convicted  of  the  offenses  of  which  they  stand 
charged.  Now,  sir,  I  am  unwilling  to  interfere 
with  the  decisions  of  the  courts  that  have  proper 
cognizance  of  the  cases  brought  before  them.  I 
am  unwilling  to  reverse  their  proceedings  until  I 
have  evidence  presented  to  me  that  wrong  has 
been  done,  and  that  I  have  right  to  legislate  in  the 
manner  proposed.  We  ought  not  rashly  to  inter- 
fere with  the  judgments  or  sentences  of  courts 
which  have  proper  jurisdiction  of  the  person  and 
the  offense. 

Mr.  DAWES.  Mr.  Speaker,  I  do  not  want  to 
weaken  the  military  authority  of  the  country  or 
in  any  way  to  impair  the  discipline  of  the  Army. 
I  believe  that  all  that  is  consistent  with  some  re- 
gard for  the  character  of  the  soldier.  What  I 
complain  of  is  the  subjection  ofa  soldier,  for  a  mil- 
itary offense,  to  the  infamous  punishment  which 
belongs  only  to  offenders  in  civil  life.  It  is  not  that 
soldiers  should  not  be  punished  for  military  of- 
fenses, and  confined,  perhaps,  as  long  as  those  men 
now  in  confinement  in  the  penitentiary  are  sen- 
tenced; but  a  man  should  not  be  confined  for  a 
military  offense  in  a  prison  erected  for,  and  de- 
voted to,  the  confining  of  offenders  against  the 
civil  law. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  add 
one  word  of  explanation  in  reference  to  the  pro- 
ceedings of  courts-martial.  The  defendant  has 
two  opportunitius  of  having  his  case  considered, 
one  before  the  courl-martial  which  tries  him,  and 
the  other  by  the  commanding  oflicerwho  ordered 
the  court,  because  judgment  cannot  be  enforced 
unless  it  is  approved  by  him;  and  if  any  errors  or 
irregularities  in  the  proceedings  be  pointed  out  to 
i»im  he  will  annul  the  finding  of  the  court  and 
order  a  new  trial  to  be  had.  It  is  for  these  rea- 
eons  that  I  think  we  should  not  incumber  this  bill 
with  an  additional  section,  involving  at  least  a 
censure  not  only  on  every  court-martial  but  on 
the  President  of  the  United  States,  who  is  Com- 
mander-in-Chief, for  allowing  soldiers  who  have 
been  convicted  to  be  longer  confined. 

Mr.  DELANO.  I  wish  to  state,  rather  in  ad- 
dition to  the  remarks  of  the  gentleman  from  Mis- 
Bouri  than  as  anything  original  of  my  own,  that 
the  House  has  already  adopted  a  resolution  ask- 
ing the  Secretary  of  War  to  furnish  it  with  a  copy 


of  the  proceedings  in  each  case  where  soldiers  are 
confined  in  the  penitentiary.  That  information 
has  not  yet  been  supplied.  I  desire  to  say,  fur- 
ther, that  not  only  is  the  War  Department  mak- 
ing up  the  records  in  the  cases  of  those  convicted, 
but  it  will  also  submit  to  the  House  the  proceed- 
ings of  every  court-martial,  so  that  Congress  may 
act  deliberately  in  this  matter.  The  record  is  to 
be  also  accompanied  by  the  opinion  of  the  Attor- 
ney General  on  the  subject.  About  that  there  is 
an  infamy,  and  on  him  there  comes  a  badge  of 
infamy  which  follows  him  through  all  his  life.  A 
soldier  may  suffer  a  penalty  inflicted  according  to 
military  law.  A  man  may  be  willing  to  be  shot, 
and  to  have  his  children  know  that  he  has  been 
shot,  in  obedience  to  the  sentence  of  a  court-mar- 
tial, but  to  be  hanged  like  a  felon  tried  in  a  civil 
court  is  quite  another  thing;  or  to  be  sentenced  to 
a  State  prison  for  an  offense  for  which  he  could 
well  and  properly  have  been  confined  in  the  guard- 
house, is  quite  another  thing.  It  is  not  that  for 
which  men  have  enlisted.  There  is  not  one  of 
them  who  supposed  he  subjected  himself  to  any 
such  penalty  as  that. 

I  have  no  desire  to  enter  into  a  discussion  with 
the  gentleman  from  Missouri  or  with  my  learned 
colleague  on  the  question  of  the  legality  of  those 
proceedings.  I  have  confidence  that  they  are  just 
as  my  colleague  says,  although  I  have  not  exam- 
ined them.  It  struck  me  when  I  heard  of  it  as 
something  tnonstrous,  that  a  man  could  be  tried 
for  a  military  offense  by  court-martial  and  be  sen- 
tenced precisely  as  he  could  be  for  burglary,  or 
an  assault  and  battery,  or  for  obscene  conversa- 
tion in  the  streets,  or  for  night  walking.  But  it 
may  be  as  my  colleague  says.  All  that  I  have  to 
say  about  it  is  that  it  is  high  time  it  was  corrected. 
It  should  not  have  been  tolerated  one  moment 
that  a  soldier,  for  no  other  than  a  military  offense, 
should  be  incarcerated  in  a  prison  along  side  of 
convicts  from  a  State  court.  Let  him  be  tried  by 
the  military  form,  and  sentenced  and  punished  as 
a  military  man.  Then  the  military  pride,  the 
esprit  de  corps,  is  not  lost,  and  the  man  goes  home 
not  broken  down  in  spirit  for  having  been  com- 
pelled to  serve  out  his  time  in  a  penitentiary  by 
the  side  of  those  who  have  committed  infamous 
oflTenses. 

Mr.  HUTCHINS.  I  am  very  glad  of  the  op- 
portunity to  vote  for  this  section  as  it  stands  and 
against  the  motion  to  strike  it  out.  Unless  this 
Congress  does  something  to  protect  the  rights  of 
the  private  soldier,  they  will  be  oppressed  unjustly 
in  the  future  as  they  are  now. 

Not  more  than  three  or  four  days  ago  soldiers 
belonging  to  the  volunteer  regiments  of  the  dif- 
ferent States  were  discharged  from  the  hospitals 
of  this  city, supposing  they  were  able  to  join  their 
regiments.  The  colonel  of  a  regiment  of  this  Dis- 
trict ordered  them  into  iiis  regiment,  and  because 
they  refused  to  go,  drew  a  pistol  and  threatened 
to  shoot  one  of  them.  The  gentleman  from  Wis- 
consin and  myself  went  to  the  War  Department 
and  procured  an  order  that  a  stop  be  put  to  these 
proceedings.  Otherwise  these  soldiers  from  the 
different  States  would  have  been  detached  under 
the  authority  of  this  colonel  from  their  legitimate 
regiments,  and  attached  to  this  regiment  of  the 
District. 

Now,  sir,  I  mention  this  instance  as  a  sarnple 
of  the  injustice  to  which  our  volunteers  are  some- 
times subjected.  I  do  not  object  to  discipline;  I 
want  it  enforced;  but  I  do  not  want  our  volun- 
teers incarcerated  in  penitentiaries  with  common 
thieves  and  felons.  I  have  too  high  a  sense  of 
appreciation  for  their  services.  I  have  two  sons 
in  the  service,  and  if  they  have  done  anything 
worthy  of  it,  let  them  bo  tried  by  a  court-martial 
and  shot,  rather  than  be  incarcerated  in  a  peniten- 
tiary with  those  who  have  made  themselves  in- 
famous under  the  civil  law. 

I  think  it  is  time  that  Congress  interfered  in 
thi«  matter;  I  hope  wc  shall  adopt  this  bill  as  it 
came  from  the  Senate. 

Mr.  SHEFFIELD.  I  presume  every  gentle- 
man in  this  House  is  in  favor  of  legislation  upon 
this  subject,  but  it  seems  to  me  that  the  proposi- 
tion contained  in  the  section  now  under  consid- 
eration is  inadequate  to  meet  the  exigencies  of  the 
case,  I  therefore  propose  to  gentlemen  upon  all 
sides,  that  we  allow  this  section  to  be  stricken 
out,  and  that  the  gentleman  who  has  charge  of 
this  bill  yield  the  floor  for  me  to  offer  a  resolution 
tliat  the  Committee  on  the  Judiciary  report  to  the 


House  on  Friday  morning,  a  bilJ  providing  that 
hereafter  no  court-martial  shall  be  authorized  to 
sentence  any  person  to  the  penitentiary  for  a  vio- 
lation of  military  law,  and  providing  for  the  dis- 
charge from  the  penitentiary  of  such  as  have 
already  been  committed  there  by  courts-martial 
for  crimes  which  are  not  by  the  common  law  in- 
famous. It  seems  to  me  that  would  meet  the 
exigencies  of  the  case. 

Mr.  PHELPS,  of  Missouri.  What  would  the 
gentleman  do  in  the  case  of  a  soldier  who  has  been 
convicted  by  a  court-martial  of  a  crime  equal  to 
grand  larceny  in  our  civil  tribunals? 

Mr.  SHEFFIELD.  I  would  turn  him  over  to 
the  civil  authorities  and  try  him  for  the  offense. 

Mr.  PHELPS,  of  Missouri.  How  can  you 
turn  over  to  the  civil  tribunal  a  man  who  is  sub- 
ject only  to  military  law,  and  who  has,  for  in- 
stance, stolen  from  a  fellow  soldier  or  killed  a 
soldier? 

Mr.  SHEFFIELD.  If  he  has  killed  a  soldier. 
I  would  try  him  under  military  law,  and  deal  sum- 
marily with  him.  I  would  settle  his  case  for  him 
before  he  goes  to  prison.  But  if  he  has  been 
guilty  of  grand  larceny,  I  would  sentence  him  to 
the  common  jail,  or  to  some  place  where  he  can 
be  safely  kept  until  he  can  be  tried  by  the  courts. 
I  know  very  well  the  character  of  many  of  these 
military  officers,  and  I  do  not  think  they  should 
be  charged  with  the  fixing  of  penalties  for  such 
crimes  as  this.  I  ask  the  gentleman  to  yield  for 
the  purpose  of  enabling  me  to  offer  the  resolution 
I  have  suggested. 

The  SPEAKER.  The  Chair  does  not  see  how 
that  can  be  done,  pending  the  bill  under  consider- 
ation. 

Mr.  SHEFFIELD.  I  ask  the  unanimous  con- 
sent of  the  Plouse. 

The  SPEAKER.  The  Chair  could  hardly  per- 
mit it  even  then,  for  the  business  of  the  House 
would  get  into  inextricable  confusion. 

Mr.  STEELE,  of  New  York.  I  wish  to  say, 
injustice  to  the  majority  of  the  committee  who 
directed  this  amendment  to  be  reported,  that  the 
committee  were  of  the  opinion  that  legislation 
upon  this  subject  was  imperatively  demanded,  but 
that  this  section  of  the  bill  was  not  adequate  to 
meet  the  exigencies  of  the  case;  that  inasmuch  as 
the  House  had  passed  a  resolution  calling  for  in- 
formation upon  the  subject,  and  inasmuch  as  the 
committee  knew  the  fact  to  be  that  copies  of  these 
convictions  and  of  the  evidence  upon  which  these 
men  were  convicted  is  now  being  prepared,  and 
probably  at  this  moment  ready  to  be  sent  to  the 
House,  it  would  be  better,  instead  of  tacking  the 
matter  on  to  a  bill  to  which  it  is  not  at  all  germane, 
that  we  should  have  the  opportunity  of  legislating 
intelligently  upon  this  important  matter  when  it 
should  come  legitimately  before  us  after  the  in- 
formation called  for  by  the  resolution  of  the  House 
should  be  before  us. 

Mr.  TRAIN.  I  desire  for  the  present  to  with- 
draw my  amendment. 

Mr.  DELANO.  I  demand  the  previous  ques- 
tion on  striking  out  the  third  section  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  DELANO  called  for  tellers  on  the  motion 
to  strike  out. 

Tellers  were  ordered;  and  Messrs.  Shanks  and 
Delano  appointed. 

The  House  divided;  and  the  tellers  reported 
ayes  32,  noes  6G. 

So  the  section  was  not  stricken  out. 

Mr.  TRAIN.  I  now  renew  my  amendment  in 
reference  to  abolishing  the  office  of  clerk  for  the 
penitentiary  as  an  independent  section. 

The  amendment  was  agreed  to. 

The  bill,  as  amended, was  then  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  time. 

Mr. "DELANO.  I  demand  the  previous  ques- 
tion on  th(!  jiassage  of  the  bill. 

Mr.  STEELE,  of  New  York.  Mr.  Speaker, 
I  ask  the  gentleman  from  Massachusetts  to  with- 
draw the  previous  question,  to  allow  me  to  move 
to  postpone  the  consideration  of  this  bill  until  to- 
morrow after  the  morning  hour. 

Mr.  DELANO.     I  withdraw  for  that  purpose. 

Mr.  STEELE,  of  New  York.  In  moving  to 
postpone,  allow  me  to  say,  that  the  intormation 
showing  what  these  men  are  confined  for  will 
undoubtedly  be  furnished  very  soon;  and  as  it  is 
believed  some  of  them  are  confined  for  very  high 
crimes,  I  think  we  ought  to  know  at  least  what 
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we  are  doing,  when  we  agree  to  turn  them  all 
loose  unconditionally. 

Mr.  DELANO.  1  demand  the  previous  ques- 
tion on  the  motion  to  postpone.         ^ 

The  previous  question  was  seconued  and  the 
main  question  ordered. 

The  motion  to  .postpone  was  agreed  to. 

Mr.  SHEFFIELD,  by  unanimous  consent, 
then  submitted  the  following  resolution;  which 
was  read,  considered,  and  agreed  to: 

Resolved,  Tlmt  the  Commiltee  on  the  Judiciary  be  in» 
structed  to  report  to  the  Flouse,  on  Friday  morning  next,  a 
bill  providing  that  courts-martial  shall  not  hereafter  sen- 
tence to  the  penitentiary  any  person  I'or  an  offense  against 
military  law,  and  providing  lor  the  discliarge  of  the  per- 
sons now  hold  in  the  penitentiary  by  virtue  of  commitments 
made  by  such  courts  for  offenses  not  made  infamous  by  the 
common  law. 

ALEXANDRIA  AND  WASHINGTON  RAILROAD. 

Mr.  STEELE,  of  New  York,  from  the  Com- 
mittee for  the  District  of  Columbia,  reported  back 
House  bill  No.  468,  to  extend  the  charter  of  the 
Washington  and  Alexandria  railroad,  and  for 
other  purposes. 

The  bill  was  read.  It  provides  that  the  charter 
of  the  AlexandriaandWashington  Railroad  Com- 
pany be  extended  from  the  south  end  of  the  Po- 
tomac bridge,  as  the  same  is  now  constructed, 
along  Maryland  avenue  to  the  Capitol  grounds, 
and  across  Pennsylvania  avenue  along  First  street 
to  Indiana  avenue,  and  thence  to  the  Baltimore 
and  Ohio  depot;  and  that  all  the  ordinary  rights, 
privileges,  and  liabilities,  incident  to  bodies  cor- 
porate and  politic,  are  hereby  created  and  con- 
ferred upon  said  company;  provided  the  location 
of  the  road  as  extended  shall  be  subject  to  such 
change  as  the  future  alterations  or  extension  of 
the  Capitol  grounds  or  of  the  streets  and  avenues 
may  require. 

The  bill  further  empowers  the  company  to  make 
such  additional  structure  or  passage  way  along 
either  side  or  over  the  Potomac  bridge  as,  in  the 
opinion  of  the  Commissioner  of  Public  Buildings, 
iKiay  render  the  same  safe  for  public  use,  and  so  as 
not  to  hinder  the  general  use  of  the  bridge  for  ordi- 
nary travel,  which  shall  be  ascertained  by  one  or 
more  experienced  civil  engineers,  who  shall  report, 
by  proper  surveys  and  estimates,  to  the  Secretary 
of  the  Interior  for  his  approval;  the  whole  cost  of 
which  surveys  and  construction  of  said  additional 
bridge  for  the  purposes  mentioned  to  be  paid  by 
the  company;  and  provides  that  the  company 
shall  construct  such  draws  as  shall  correspond 
with  those  now  in  use  on  the  bridge  and  afford 
equal  fsicilities  for  navigation  on  the  Potomac. 
That  the  company  shall  keep  that  portion  of  the 
avenues  or  streets  occupied  by  their  road  in  good 
repair,  and  provided  with  suitable  crossways, 
at  the  proper  places,  for  vehicles  and  wheeled  car- 
riages, and  for  general  use.  That  the  company 
may  acquire  and  hold  such  real  and  personal  es- 
tate as  the  practical  use  and  working  of  said  road 
may  require,  under  such  regulations,  and  subject 
to  such  taxation  as  is  imposed  by  law  on  similar 
property  located  in  the  city  of  Washington. 

The  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  STEELE,  of  New  York,  moved  to  re- 
consider the  vote  by  which  the  bill  was  passed; 
and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to 

ASUBURTON  TREATY. 

Mr.  WICKLIPFE  asked  the  consent  of  the 
House  to  submit  the  following  resolution: 

Resolved,  Thatthe  Secretary  of  State  report  to  this  liouso 
the  information  in  his  Department,  or  which  from  other 
sources  he  may  be  able  to  obtain  :  1.  What  was  the  amount 
of  money  paid  by  the  United  States  to  the  Slates  of  M.iine 
and  Massachusetts  for  yielding  their  assent  to  the  Aslibur- 
ton  treaty,  fixing  the  boundary  between  the  United  States 
and  the  British  possessions  in  America,  and  to  what  was 
said  money  to  be  applied .'  2.  What  was  done  with  the 
money  stipulated  to  be  paid  for  the  benefit  of  certain  indi- 
viduals for  timber  taken  by  the  subjects  ^^f  Great  Britain 
from  certain  lands  described  in  said  treaty?  3.  If  said 
money  has  not  been  paid  by  Great  Britain,  state  the  rea- 
sons for  such  failure. 

Mr.  PIKE.     I  object. 

Mr.  WICKLIFFE.  I  appeal  to  the  gentleman 
to  withdraw  his  objection. 

Mr.  PIKE.     I  cannot. 

Mr.  DELANO  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into 


the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
(Mr.  Stratton  in  the  chair  ) 

The  CHAIRMAN  stated  the  first  question  in 
order  to  be  the  consideration  of  House  bill  No. 
470,  being  a  bill  to  authorize  the  Secretary  of  the 
Interior, in  conjunction  with  the  Mayors  of  Wash- 
ington and  Georgetown,  to  contract  for  the  con- 
struction of  a  penitentiary,  jail,  and  house  of  cor- 
rection for  the  District  of  Columbia;  and  that,  as 
it  was  a  special  order,  debate  was  confined  to  the 
provisions  of  the  bill. 

Mr.  DELANO.  Mr.  Chairman,  I  regret  that 
this  bill  comes  before  the  committee  at  this  late 
hour  of  the  day.  It  is  a  very  important  bill,  in- 
volving a  large  expenditure  of  money,  and  which 
ought  to  receive  the  serious  consideration  of  the 
committee. 

Mr.  F.  A.  CONKLING.  How  much  money 
does  the  bill  involve? 

Mr.  DELANO.  One  hundred  thousand  dollars. 
With  the  permission  of  the  committee,  I  will  pro- 
ceed to  explain  the  exact  amount  of  expenditure 
that  is  involved,  and  the  precise  manner  in  which 
it  is  proposed  that  the  money  shall  be  expended. 
Although  the  bill  purports  to  involve  an  expendi- 
ture of  $200,000,  yet  it  also  contains  a  section  pro- 
viding for  the  reimbursement  of  the  Government 
at  one  half  that  sum.  The  bill  therefore  really  in- 
volves the  Government  in  an  expenditure  of  only 
$100,000.  As  I  have  said,  I  regret  that  the  bill 
comes  up  for  consideration  at  this  late  hour  in  the 
day,  because  it  concerns  a  portion  of  territory 
which  has  been,  I  am  compelled  to  say,  sadly 
neglected  by  the  Government.  At  an  early  day 
of  the  session  an  appropriation  of  $100,000  was 
sent  to  us  by  the  Senate.  It  was  in  behalf  of  the 
same  purpose  contemplated  by  this  bill.  If  the 
committee  will  give  its  attention,  I  will  endeavor 
to  unfold  the  theory  of  this  bill,  and  why,  in  the 
opinion  of  the  Committee  for  the  District  of  Co- 
lumbia, it  should  be  passed. 

Mr.  HOLMAN.  If  the  gentleman  will  yield, 
I  will  move  that  the  committee  rise,  in  order  that 
he  may  go  on  with  his  remarks  to-morrow. 

Mr.  DELANO..     I  yield  for  that  purpose. 

Mr.  HOLMAN.  I  move,  then,  that  the  com- 
mittee rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Stratton  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  consideration,  and  particularly  bill  of  the 
House  No.  470,  and  had  come  to  no  resolution 

thereon. 

CONFISCATION. 

Mr.  CASEY.  I  ask  the  unanimous  consent  of 
the  House  that  it  will  order  to  be  printed  a  sub- 
stitute which  I  propose  to  offer  at  the  proper  time 
for  the  confiscation  bill  of  the  gentleman  from 
Indiana,  [Mr.  Porter.] 

There  was  no  objection,  and  it  was  so  ordered. 

FRAUDULENT  CONTRACTORS. 

Mr.  COLFAX.  I  ask  to  have  entered  a  motion 
to  reconsider  the  vote  by  which  the  bill  to  punish 
fraudulent  contractors  was  recommitted  to  the 
Committee  on  the  Judiciary. 

SOLDIERS  IMPRISONED  IN  THE  PENITENTIARY. 

Mr.  MOORHEAD  submitted  the  following  res- 
olution; which  was  read,  considered,and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior,  in  reply  to 
the  resolution  of  the  House  adopted  on  the  6th  instant, 
calling  for  information  in  regard  to  military  prisoners  con- 
fined in  the  penitentiary,  be  required  to  designate  them  by 
number,  instead  of  by  name,  as  provided  in  said  resolu- 
tion. 

LAND  DISTRICT  OF  NEVADA. 

Mr.  KELLOGG,  of  Michigan .  I  ask  the  unani- 
mous consent  of  the  House  to  discharge  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union 
from  the  further  consideration  of  House  bill  No. 
442,  to  establish  a  land  district  in  Nevada. 

Mr.  HOLMAN.     I  object. 

SABINE. 

Mr.  SEDGWICK  submitted  the  following  res- 
olution; which  was  read,  considered,  and  agreed 
to: 

Resolvei,Tha.t  the  Secretary  of  the  Navy  be  requested  to 
f\irni.sh  the  House  with  copies  of  the  official  reports  and  cor- 


respondence of  the  wreck  of  the  transport  steamer  Governor 
and  the  rescue  of  the  battalion  of  marines  on  hoard  by  the 
bark  Sabine,  in  November  last,  and  also  the  official  reports 
of  the  searcli  for  and  discovery  of  and  assistance  rendered 
to  the  United  States  ship  Vermont,  in  March  last,  by  the 
bark  Sabine. 

NATIONAL  HOLIDAYS. 

Mr.  LOOMIS.  I  ask  the  unanimous  consent 
of  the  House  for  the  purpose  of  introducing  the 
following  joint  resolution: 

Whereas  the  Continental  Congress,  on  the  14lli  day  ot 
June,  1777,  adopted  the  present  flag  of  the  United  States, 
and  the  convention  for  the  formation  of  a  Constitution  for 
the  United  States,  on  tlie  17tli  day  of  September,  17S7, 
adopted  our  present  Constitution;  .nind  whereas  that  Con- 
stitution and  flag,  dear  to  us  as  the  organic  law  and  symbol 
of  the  Union  which  our  fatliers  established  and  which  we 
have  so  long  loved,  have  licconie  more  endeared  to  us  by 
the  toils  and  sacrifices  wliich  we  are  at  this  day  called  upon 
to  undergo,  and  wiiicli  we  clicorfully  accept,  to  preserve 
our  national  existence  and  the  union  of  States;  and  where- 
as we  desire,  by  an  annual  commemoration,  to  exprest  our 
affection  for  our  Constitution  and  flag,  and  to  teach  that 
affection  to  after  generations  :  Tlierelore, 

Resolved  hij  Ihe  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assemhled.  That 
we  recommend  to  the  people  of  the  United  Stales  to  ob- 
serve the  I4th  day  of  June  and  the  17tli  day  of  September 
in  each  year  as  national  holidays — the  first  to  be  known  as 
Flag  Day,  and  the  latter  as  Constitution  Day. 

There  was  no  objection,  and  the  joint  resolu- 
tion was  read  a  first  and  second  time;  and  then, 

On  motion  of  Mr.  HOLMAN,  (at  four  o'clock, 
p.  m.,)  the  House  adjourned. 

IN  SENATE. 
Thursday,  Junt  12,  1862. 

Prayer  by  Rev.  D.  H.  Riddle,  D.  D.,  of  Jersey 

City. 
The  Journal  ofyesterday  was  read  and  approved. 

JUDICIAL  CIRCUIT  OF  INDIANA  AND  OHIO. 

Mr.  WRIGHT.  I  desire  to  present  three  sev- 
eral petitions  from  members  of  the  bar  of  Indiana, 
from  every  portion  of  the  State,  en  the  subject  of 
the  proposed  changeof  our  judicial  circuit.  These 
signerscompriseex-membersof  the  supreme  court 
and  members  of  the  bar«from  every  portion  of  the 
State.  They  desire  that  Ohio  and  Indiana  shall  re- 
main in  the  same  circuit.  We  have  ever  been  in  one 
circuit.  There  is  more  similarity  in  our  legisla- 
tion than  perhaps  in  any  two  States  in  the  West. 
These  petitions  representthc  willof  the  people  of 
my  State,  and  I  shall  regard  their  petition  as  in- 
structions to  me.  There  is  great  similarity  be- 
tween the  two  States  in  their  legislation.  We  are 
within  four  hours  of  the  residence  of  the  present 
circuit  judge  in  Ohio,  a  gentleman  universally 
acceptable  to  my  j)cople;  and  I  speak  the  entire 
sentiment  of  my  people  when  I  say  that  Indiana 
desires  to  remain  with  Ohio.  She  wants  no  change. 
I  know  nothing  about  any  judgeships  or  the  aspi- 
rations of  any  man.  These  petitions  represent 
the  sentiments  of  my  people,  and  I  desire  that  one 
of  them  may  be  read;  and  that  they  be  referred  to 
the  Committee  on  the  Judiciary. 

The  Secretary  read,  as  follows: 

To  the  honorable  the  Senate  and  House  of  Representatives 
of  the  Congress  of  the  United  States : 
The  undersigned,  members  of  the  bar  of  the  United  States 
circuit  court  for  the  district  of  Indiana,  beg  leave  to  express 
their  desire  that  the  States  of  Oliio  and  Indiana  remain  as 
they  now  are  in  the  same  judicial  circuit,  and  we  respect- 
fully remonstrate  against  any  legislation  which  would  sepa- 
rate said  States  into  different  circuits.   ' 

The  petitions  were  referred  to  the  Committee  on 
the  Judiciary. 

THE  TAX  BILL. 

Mr.  FESSENDEN.  On  examining  the  tax 
bill,  as  passed  by  the  Senate,  it  is  found  that  there 
is  an  error  in  the  engrossment  of  one  of  our 
amendments,  and  it  is  necessary  to  have  that  cor- 
rected. I  move  that  a  message  be  sent  to  the 
House  of  Representatives  requesting  the  House 
to  return  the  bill  in  order  that  that  error  may  be 
corrected  in  the  engrossment. 

The  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 

Mr.  CHANDLER,  from  the  Committee  on 
Commerce,  to  whom  was  referred  the  bill  (H.  R. 
No.  507)  to  change  the  port  of  entry  for  the  dis- 
trict of  Brunswick,  Georgia,  reported  it  without 
amendment. 

Mr.  MORRILL,  from  the  Committee  on  Com- 
merce, to  whom  were  referred  a  memorial  of  the 
owners  of  the  ship  John  H.  Jarvis,  praying  that 
that  vessel  captured  by  the  rebels,  and  recaptured 
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by  tho  United  States,  may  be  restored  to  its  own- 
ers; and  also  a  resolution  of  the  Senate  of  May  7, 
instrurting  the  committee  to  inquire  whether  any 
legislation  is  necessary  in  relation  to  vessels  be- 
longing to  loyal  American  citizens,  which  have 
heretofore  been  seized  and  confiscated  by  rebels, 
and  which  have  been  recaptured  at  New  Orleans 
and  other  places,  submitted  a  report  accompanied 
by  a  bill  (S.  No.  349)  in  addition  to  an  act  pro- 
viding for  salvage  in  cases  of  recapture,  approved 
March  3, 1800.  The  bill  was  read,  and  passed  to 
a  second  reading,  and  the  report  was  ordered  to 
be  printed. 

CHANGE  OF  NAMES  OV  VESSELS. 

Mr.  CHANDLER.  The  Committee  on  Com- 
merce, to  whom  was  referred  the  joint  resolution 
(H.  R.  No.  77)  to  change  tlie  name  of  the  bark 
Gluebec  to  General  Burnside,  have  had  it  under 
copfeidcration,  and  report  it  back  without  amend- 
ment. I  ask  unanimous  consent  to  have  the  bill 
passed  now. 

There  being  no  objection,  the  joint  resolution 
was  considered  as  in  Committee  of  the  Whole, 
reported  to  the  Senate,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  CHANDLER.  The  same  committee,  to 
whom  was  referred  the  bill  (H.  R.  No.  475)  to 
authorize  the  Secretary  of  the  Treasury  to  change 
the  names  of  certain  vessels,  report  it  back,  and 
recommend  its  passage.  I  ask  that  it  be  consid- 
ered now. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
authorize  the  Secretary  of  the  Treasury  to  change 
the  name  of  the  schooner  Frank  Pierce,  owned  by 
A.  Emerson  &  Co.,  of  Youngstown,  New  York, 
to  that  of  General  Sigel;and  to  change  the  name  of 
the  vessel  Maury,  owned  by  A.  A.  Low&  Brothers, 
of  Brooklyn,  New  York,  to  that  of  Benefactress; 
and  to  change  the  name  of  the  bark  Henry  H. 
Didier,  owned  by  William  Applegarth  and  Wil- 
liam Hubbard,  of  Baltimore,  JNlaryland,  to  that 
of  Flora. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

SEN.\.TORS  FROM  DESERET. 
Mr.  LATHAM.     I  now  call  for  action  upon 
the  resolution  which  I  offered  the  day  before  yes- 

The  "vice  PRESIDENT.    The  Senator  from 

California  moves  that  the  Senate  proceed  to  the 
consideration  of  the  motion  submitted  by  him, 
admitting  the  Senators  elect  from  the  proposed 
State  of  Descret  to  the  floor  of  the  Senate. 

The  motion  to  take  up  was  agreed  to. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  motion. 

Mr.  Hale.    That  is,  to  admit  the  gentlemen. 

The  VICE  PRESIDENT.     Yes,  sir. 

Mr.  HALE.  I  have  requested  an  examination 
to  be  made  by  a  very  faithful  and  vigilant  clerk, 
who  has  been  long  in  our  employment,  and  has 
had  the  custody  of  our  papers,  and  he  tells  me 
that  itis  without  precedententirely ;  that  the  thing 
has  never  been  done  by  the  Senate,  so  far  as  he 
can  satisfy  himself  by  an  examination.  In  the 
case  of  ihe  State  of  California,  when  she  was  ap- 
plying for  admission,  Dr.  Gwin  and  Mr.  Fremont 
wci-e  her  first  Senators.  Dr.  Gwin  took  his  placii 
on  the  floor  by  virtue  of  his  privilege  as  a  former 
member  of  the  House  of  Representatives.  This 
thing,  as  I  am  informed,  is  without  precedent.  I 
would  as  lief  state  who  made  the  examination;  it 
was  made  by  Mr.  Page,  one  of  our  most  faithful 
and  vigilant  clerks,  at  my  request,  and  he  says 
that  as  far  as  he  has  been  able  to  examine  Ihe 
Journals,  and  he  has  done  it  pretty  faithfully,  the 
thing  is  without  precedent.  I  hope  the  precedent 
will  not  be  set  in  this  case. 

Mr.  LANE,  of  Kansas.  In  the  case  of  the  ap- 
plication of  Kansas,  the  privilege  of  being  on  the 
floor  was  notgiven  us.  Governor  Ricdcr  and  my- 
self were  here,  but  this  privilege  was  not  extended 
to  us. 

Mr.  SUMNER.  I  remember  very  well  in  the 
case  of  Kansas  that  the  Senator  who  is  now  on 
the  floor  to  represent  that  State  was  not  allowed 
the  privilege;  and  surely,  if  the  privilege  was  not 
allowed  in  such  a  ca.se  and  in  other  cases  to  which 
reference  is  made,  I  do  not  think  we  should  begin 
with  this  new-comer  called  Deseret.  I  do  not 
know  tlnil  that  can  be  called  a  republican  State  or 
a  re|)ublican  government. 


Mr.  lath; AM.  After  what  has  been  stated 
by  the  Senator  from  Kansas  and  the  Senator  from 
New  Hampshire,  I  am  perfectly  willing  that  the 
resolution  shall  lie  on  the  table.  I  offered  it  be- 
cause I  had  been  informed  by  other  Senators  that 
such  had  been  the  custom  and  usage.  If  there  is 
no  precedent,  certainly  these  gentlemen  do  not  ask 
a  special  privilege.  The  resolution  may  lie  on  the 
table. 

The  VICE  PRESIDENT.  It  is  moved  that 
the  resolution  lie  on  the  table,  a  motion  which  does 
not  allow  of  debate. 

The  motion  was  agreed  to. 

GENERAL  BUCKNER. 

Mr.  DAVIS.  I  offer  the  following  resolution, 
and  ask  for  its  immediate  consideration: 

Whereas  General  Simon  Bolivar  Buekner,  a  citizen  of 
tlie  Stale  of  Kentucky,  while  commander  of  the  military 
organization  of  that  State,  tlenominated  the  Slate  Guards 
of  Kentucky,  did  corrupt  and  seduce  into  treason  against 
the  United  States  a  largu  portion  of  liis  command  aforesaid, 
and  iiiduced  them  to  join  tlie  army  of  the  so-called  confed- 
erate States  of  America;  and  whereas  the  said  Buekner 
then  left  the  State  of  Kentucky,  ami  shortly  thereafter,  at 
the  hetid  of  a  liostile  army  in  the  service  of  the  confederate 
States  aforesaid,  did  commit  treason  against  the  United 
States  hy  invading  the  State  of  Kentucky  and  making  war 
upon  her  people  and  the  armies  of  the  United  States,  and 
his  marauding  bands  did  murder  the  men  and  drive  from 
their  homes  the  defenseless  women  and  children  of  his  na- 
tive State  ;  and  whereas  the  said  Buekner,  for  these  acts, 
stands  indicted  for  treason  against  the  United  States  in  the 
district  court  of  Kentucky,  and  is  now  a  military  prisoner 
in  the  custody  of  the  military  authorities  of  the  United 
States :  Therefore, 

Ba  it  resolved.  That  the  said  Simon  Bolivar  Buekner 
ought  to  be  transferred  from  the  military  to  the  civil  au- 
thorities of  the  United  States,  to  be  tried  for  the  treason 
wherewith  he  stands  indicted  as  aforesaid. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  asks  the  unanimous  consent  of  the 
Senate  to  consider  this  resolution  at  the  present 
time.  Is  there  any  objection  .'  The  Chair  hears 
none. 

Mr.  GRIMES.  In  my  opinion,  this  resolution 
ought  not  to  pass.  I  do  not  know  that  there  is 
any  particular  difference  between  the  case  of  Gen- 
eral Buekner  and  of  a  great  many  other  persons 
who  were  engaged  in  this  rebellion  against  the 
Federal  Government,  some  of  whom  have  already 
been  captured,  and  are  now  detained  in  prisons; 
others  of  whom  have  been  exchanged  as  prisoners 
of  war.  We  may  just  as  well  get  at  tbe  secret  of 
this  whole  resolution  first  as  last.  It  is  this:  the 
rebel  authorities  know  that  General  Buekner  is 
a  prisoner  of  war;  they  understand  that  he  is 
indicted;  they  know  that  there  are  persons  who 
are  clamorous  that  he  shall  be  tried  for  the  civil 
offense  of  treason,  and  convicted  and  hung.  Those 
authorities,  therefore,  wish  that  he  should  be  re- 
leased. They  have  sent  to  this  city,  for  the  pur- 
pose of  negotiating  or  arranging  for  an  exchange 
of  prisoners,  thi-ee  Federal  oflicers  who  were  cap- 
tured at  the  battle  of  Pittsburg  Landing,  one  of 
them  a  colonel  of  the  eighteenth  Missouri  regi- 
ment, another  a  major  of  the  third  Iowa,  and  an- 
other a  captain  from  the  fifty-eighth  Illinois.  The 
terms  which  they  are  authorized  to  propose  are, 
that  there  shall  be  a  general  exchange  of  prisoners, 
including  Buekner  on  the  one  side  and  Prentiss 
on  the  other.  Now,  we  have  at  Selma,and  at  Tal- 
ladega, and  at  Dahlonega,  some  seventy  prisoners 
of  war  all  above  the  rank  of  lieutenant,  and  it  is 
determined  by  the  rebel  authorities  that  they  shall 
not  be  exchanged.  The  question  is  whether  we 
are  going  to  interfere  by  passing  a  resolution  of 
this  kind,  and  in  effect  say  that  those  seventy  men 
of  Illinois,  Iowa,  Missouri,  and  Wisconsin,  shall 
be  compelled  to  lie  there  and  rot,  half  starved  to 
death,  and  die  finally  of  disease,  for  the  purpose  of 
delivering  Mr.  Buekner  over  to  the  civil  authori- 
ties to  be  tried  iji  the  State  of  Kentucky. 

Why,  sir,  1  understand  there  are  already  in- 
dicted in  the  Federal  courts  of  Kentucky  between 
two  and  three  hundred  persons.  Why  docs  not 
Kentucky  try  its  hand  upon  those.''  Why  do 
they  not  try  to  convict  them;  and  if  they  are  so 
anxious  that  somebody  should  be  convicted,  why 
do  ihey  not  convict  some  of  them,  and  hang  them 
if  they  find  thein  to  be  guilty.'  Why  insist  that 
these  persons,  citizens  of  our  Slates,  who  have 
gone  down  to  Kentucky  and  to  Tennessee  to  fight, 
and  who  were  so  unfortunate  as  to  be  too  brave 
or  were  so  brave  that  they  would  not  retreat  when 
the  rest  of  the  army  did,  and  therefore  were  cap- 
tured— why  requiie  that  they  shall  lie  in  those 
prisons  and  rot  and  die  for  the  sake  of  sending 


General  Buekner  back  to  Kentucky  to  be  tried  by 
a  civil  tribunal  ?  I  insist  that  this  resolution  ought 
not  to  pass;  but,  on  the  contrary,  that  the  Gov- 
ernment oj^ht  to  exchange  Buekner.  Let  him  go 
back  and  uo  his  worst.  He  cannot  do  any  more 
than  he  has  done.  He  has  done  wrong.  Nobody 
vindicates  him.  He  is  a  very  bad  man,  doubt- 
less; but  so  are  a  great  many  other  men.  Why 
this  man  should  be  singled  out  in  preference  to 
all  the  rest,  when  the  result  of  singling  him  out 
^thus  is  to  keep  so  many  of  our  very  best  and  most 
valiant  officers  incarcerated,  is  something  1  can- 
not comprehend. 

Mr.  TRUMBULL.  I  should  like  to  inquire, 
after  what  the  Senator  from  Iowa  has  said,  what 
assurance  he  has  that  this  rebel  government  will 
keep  faith,  or  will  surrender  these  men  if  General 
Buekner  and  everyt)ody  else  is  surrendered.'  Is 
there  anything  in  the  past  conduct  of  the  rebel 
authorities  to  justify  us  in  any  such  belief?  Why, 
sir,  I  remember  that  after  the  battle  of  Belmont, 
which  took  place  in  November  last,  something 
like  a  hundred  prisoners  whom  we  captured  from 
them  were  taken  down  a  day  or  two  after  and 
delivered  over  to  their  authorities  at  Columbus. 
They  captured  something  like  an  equal  number 
from  us,  who,  so  far  as  1  know,  are  held  to  this 
day  by  them.  They  received  back  the  prisoner.s 
we  captured  from  them,  but  they  utterly  refused 
to  release  one  of  the  men  they  had  captured  from 
us;  and,  as  I  understand,  they  have  been  refus- 
ing to  make  an  exchange,  or  when  we  made  an 
agreement  to  make  an  exchange,  they  violated  it. 
That  is  the  trouble. 

Why,  sir,  within  a  few  days  it  is  understood 
throughout  the  whole  country,  and  I  suppose  it 
is  true,  they  made  a  pretense  that  they  would  not 
surrender  Colonel  Corcoran,  Colonel  Wilcox,  and 
others,  until  we  surrendered  up  certain  privateers- 
men.  They  made  that  demand,  and  the  Govern- 
ment of  the  United  States,  at  last,  after  holding  off 
awhile,  it  seems  came  down  to  tlie  demand  of  the 
rebel  government.  They  sent  the  privateersmen 
down  to  Fortress  Monroe.  General  Wool  sent 
them  up  to  be  exchanged  for  Colonel  Corcoran 
and  Colonel  Wilcox;  and  what  was  the  result? 
They  were  met  by  the  rebel  authorities,  who  were 
very  willing  to  receive  the  privateersmen,  butdid 
they  propose  to  surrender  up  Colonel  Wilcox  and 
Colonel  Corcoran  according  to  agreement  ?  They 
were  not  there  to  be  surrendered.  They  are  quite 
willing  that  we  should  deliver  up  their  men,  while 
they  keep  ours.  Why,  sir,  we  have  surrendered 
up  to  them  more  prisoners  than  they  have  ever 
captured  of  ours,  over  and  over  again.  General 
Burnside  released  all  the  prisoners  that  he  took  on 
the  North  Carolina  coast,  or  nearly  all  of  them. 

From  the  beginning,  or  from  the  time  the  re- 
bellion assumed  formidable  proportions,  I  have 
always  thought  it  was  belter  to  make  these  ex- 
changes, and  I  do  not  believe  that  in  doing  so  we 
recognize  the  independence  of  the  rebel  govern- 
ment any  more  than  we  do  in  blockading  the 
coast,  receiving  flags  of  truce  from  them,  and  do- 
ing a  thousand  things  which  arc  done  every  day, 
for  we  all  know  that  there  has  been  daily  commu- 
nication between  our  lines,  at  Fortress  Monroe, 
and  the  rebel  government  for  months.  I  should 
be  quite  willing  that  there  should  be  an  exchange 
now,  but  I  want  to  know  what  the  assurance  is 
that  the  pretended  government  which  has  so  often 
broken  fiiith  will  comply  with  it  now,  if  there  is 
any. 

iVIr.  GRIMES.  The  question  is  very  easily 
answered.  We  have  the  thing  entirely  in  our  own 
hands.  I  will  acknowledge  linu  according  to  the 
statements  I  have  received,  the  rebel  Government 
has  been  showing  very  bad  faith,  and  has  done 
so  on  several  occasions;  but  we  have  been  ex- 
changing notwithstanding  the  evidences  of  its  bad 
faith.  This  Government  ha*  been  exchanging 
prisoners  long  since  the  occurrence  to  which  the 
Senator  from  Illinois  alludes,  immediately  after 
the  battle  of  Belmont.  We  have  been  exchanging 
])risoners  witk  them  after  it  was  said  that  they 
broke  faith  in  regard  to  Colonel  Corcoran.  We 
ai'c  exchanging  prisoners,  or  have  been  constantly 
up  to  within  the  last  two  weeks,  and  why  should 
it  not  continue  in  this  particular  case?  We  have 
the  thing  in  our  own  hands.  We  send  prisoners 
of  theirs  that  we  hold,  on  a  boat,  under  a  flag  ot 
truce,  up  the  James  river,  or  to  some  point  which 
is  equally  accessible  to  both  parties.  We  do  not 
deliver  over  those  men  until  we  get  their  equivn- 
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lent  of  prisoners  that  they  hold  belonging  to  us. 
Wo  do  not  surrender  General  Buckner  or  any  body 
else  until  we  have  the  prisoners  that  tliey  hold 
safely  within  our  own  grasp,  so  that  tliey  cannot 
take  them  from  us.  There  is  no  trouble  on  that 
score. 

Mr.  DAVIS.  There  are  two  principles  of  a 
g;ood  deal  of  importance  involved  in  this  matter. 
The  one  is,  whether  the  rebel  government  should 
dictate  to  the  Government  of  the  United  States  the 
terms  of  exchange  of  prisoners.  We  have  taken'^ 
a  great  many  more  rebel  prisoners  than  they  have 
taken  prisoners  from  the  United  States  armies. 
We  are  upon  terms  to  ask  and  to  be  entitled  to  a 
full  exchange  of  prisoners  from  the  rebel  govern- 
ment, without  interfering  with  the  case  of  General 
Buckner  or  any  other  very  obnoxious  leader.  It 
does  not  devolve  upon  that  spurious  and  usurped 
government  to  establish  new  principles  and  laws 
for  the  exchange  of  prisoners.  For  that  govern- 
ment to  presume  to  do  so  is  a  very  high  piece  of 
arrogance,  and  impudence,  too.  The  principles 
upon  which  the  exchange  of  prisoners  takes  place 
between  Governments  are  settled  by  the  usages 
and  customs  of  nations,  and  a  few  of  those  prin- 
ciples are  somewhat  to  this  effect:  officers  of  the 
same  class  are  exchanged  for  each  other;  where 
the  conflicting  parties  have  not  officers  of  tlie  same 
class,  but  have  private  soldiers,  so  many  private 
sold  iers  are  given  in  exchange  for  an  officer  of  every 
class.  That  is  the  plain ,  well-understood ,  and  equi- 
table principle  upon  which  exchange  of  prisoners 
takes  place  between  independent  Governments, 
much  less  between  a  legitimate  Government  and  a 
rebel  province  or  rebel  States  of  the  same  Gov- 
ernment. Upon  that  principle  we  have  five  times 
as  many  prisoners  of  the  rebel  armies  to  give  in 
exchange  for  our  prisoners  as  they  have  our  sol- 
diers in  captivity.  Now,  whatdo  they  assume? 
They  assume  this:  "we  will  depart  from  the  usual 
and  well-settled  principles  upon  which  the  ex- 
change of  prisoners  takes  place,  and  we  will  im- 
pose upon  the  Government  of  the  United  States 
our  own  terms,  and  if  the  Government  of  the  Uni- 
ted States  will  not  submit  to  our  arrogant  dictation 
of  the  terms  upon  which  we  will  deign  to  exchange 
prisoners  with  them,  we  will  not  exchange  at  all." 
It  would  be  degradingand  dishonoring  to  the  Gov- 
ernment to  submit  to  any  such  terms.  Our  Gov- 
ernment would  stand  humiliated  in  the  presence  of 
the  world,  and  in  the  presence  of  our  own  people, 
if  it  was  to  submit  to  any  such  arrogant  dictation. 

No  doubt  overtures  for  exchange  have  been 
made,  and  what  should  be  done  >  We  have  rebel 
officers  of  various  classes  prisoners;  in  addition  to 
officers  we  have  hundreds  and  thousands  of  pri- 
vate soldiers;  we  have  many  more  men  belonging 
to  the  rebel  armies,  if  they  can  be  said  to  belong 
to  the  rebel  armies,  than  are  necessary  to  give  in 
exchange  for  all  the  Union  prisoners  that  are  held 
by  the  rebel  authorities,  civil  or  military.  What 
is  a  fair  and  equitable  exchange .'  That  if  we  have 
not  prisoners  of  the  same  class  with  our  officers 
who  are  in  captivity  whom  we'wish  to  exchange, 
we  will  give  more  of  inferior  officers  or  the  re- 
quisite number  of  private  soldiers  in  exchange  for 
our  officers  held  in  captivity,  so  as  to  redeem  prop- 
erly and  according  to  the  legitimate  laws  of  the 
exchange  of  prisoners  every  man  of  the  United 
States  Army  who  is  held  in  captivity.  Ought  our 
Governmentto  makeanyother  terms, oranyother 
overture.'  Oughtthey  to  submit  to  any  other  terms.' 
Ought  this  haughty  and  insolent  dictation  of  the 
rebel  government,  that  does  not  deserve  the  name 
of  a  government,  to  be  submitted  to  by  our  Gov- 
ernment?   I  think  not. 

There  is  another  principle  involved.  Here  is 
one  of  the  arch-traitors  of  this  great  rebellion,  a 
man  who  is  deeper  stained  in  crime  and  treason 
and  perfidy  and  infamy  than  any  man  who  lives 
in  the  State  of  Kentucky * 

Mr.  HOWARD.     Or  anywhere  else. 

Mr.  DAVIS.  Yes,  sir,  or  anywhere  else.  He 
is  a  native  of  that  State.  He  was  educated  at  the 
public  expense  at  the  Military  Academy  at  West 
Point.  He  graduated,  and  was  continued  in  the 
service  of  the  United  States  until  he  chose  to  re- 
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sign,  when  he  hod  attained  to  a  higher  commis- 
sion than  that  with  which  his  service  afler  he  had 
graduated  at  the  Military  School  was  inaugurated. 
What  did  he  do?  He  insidiously  and  Belial-like 
persuaded  his  State  and  the  Legislature  of  his 
State  to  inaugurate  a  military  organization  in  that 
State, called  "  the  State  guard,"  in  which  was  en- 
listed about  five  thousand  of  the  very  flower  of 
Kentucky  youth.  He  went  like  the  basest  of  trai- 
tors to  inaugurate  that  military  body  there  for  the 
deliberate  purpose  of  leading  it  into  treason  and 
rebellion,  and  making  them  the  infamous  instru- 
ments of  that  revolution  which  the  southern  trai- 
tors at  that  time  contemplated,  and  of  which,  I 
have  no  doubt,  he  was  fully  informed. 

Mr.  HOWARD.  Will  my  friend  from  Ken- 
tucky allow  me  to  ask  him  one  question? 

Mr.  DAVIS.     Certainly. 

Mr.  HOWARD.  Did  he  not  also  repair  to 
Washington  about  the  time  of  the  breaking  out 
of  the  rebellion  and  ask  for  a  commission  in  the 
Union  Army?  • 

Mr.  DAVIS.  I  will  come  to  that.  He  went  de- 
liberately, industriously,  and  insidiously  to  work. 
He  corrupted  and  debauched  the  officers  in  that 
corps,  and  the  men,  too;  and  he  succeeded  in  cor- 
rupting the  most  of  them,  in  preparing  them  to  join 
therebel  army — some  of  the  very  first  young  men 
of  the  State.  When  he  had  ripened  his  plots  at 
home  he  came  on  here,  visited  the  President  and 
his  Cabinet  and  General  Scott,  wormed  himself 
into  their  confidence,  and  won  it,  and  held  out  to 
them  an  illusory  promise  that  he  would  take  ser- 
vice in  the  Army  of  the  United  States,  and  imme- 
diately after  his  return  to  the  State  of  Kentucky, 
he  left  the  State,  went  to  the  confederate  army, 
and  then  invaded  his  native  State  at  the  head  of 
that  army  which  he  himself  had  collected,  and 
which  was  constituted  very  much  of  the  material 
of  that  State  guard  that  he  had  organized  and  cor- 
rupted. He  was  indicted  for  treason;  he  now 
stands  indicted  in  the  district  court  of  Kentucky 
for  treason  against  the  United  States;  and  if  ever 
there  lived  a  traitor,  if  a  traitor  ever  deserved  to 
die, and  to  die  upon  the  gallows,  this  Simon  Boli- 
var Buckner  is  the  man.  He  stands  indicted  now 
in  the  United  States  court  in  that  district;  and  what 
do  we  ask  ?  As  he  is  a  military  prisoner  also,  and 
cannot  be  punished  by  the  military  law  in  propor- 
tion to  the  enormity  of  his  crimes,  we  ask  that  the 
military  authorities  of  the  United  States  shall  hand 
him  over  to  the  district  court  of  Kentucky,  and 
there  let  him  be  tried  and  convicted  and  sentenced, 
and  perish  like  a  traitor,  a  base  traitor,  as  he  is. 

Mr.  President,  that  man  has  brought  more  dis- 
honor, more  woe,  more  tears,  more  infamy  into 
the  families  of  Kentucky  than  all  the  living  men. 
He  has  seduced  the  very  elite  of  our  youth  to 
abandon  their  country  and  their  Government, 
their  homes  and  their  firesides,  and  become  trai- 
tors and  criminals  to  their  native  State,  as  well  as 
to  the  United  States.  The  idea  of  such  a  wretch 
as  he  is  being  given  in  exchange.  Standing,  as 
he  does,  under  indictment,  and  ready  to  be  tried 
according  to  the  forms  of  trial  for  treason  against 
the  United  States,  to  my  mind  is  one  of  the  great- 
est enormities  that  could  be  contemplated.  Such 
an  exchange  would  strike  with  horror  the  people 
of  Kentucky,  the  Union  men  of  Kentucky,  and 
the  Union  women — the  mothers  whose  sons  he 
has  carried  to  death  on  the  battle-field,  or  by  dis- 
eases of  the  camp,  and  all  of  whom  he  has  seduced 
into  crime  and  into  infamy.  They  would  rise  up  in 
earnest  remonstrance  against  any  such  exchange ; 
and  I  protest  against  it.  1  protest  against  it  because 
it  would  violate  the  two  great  principles  that  I 
have  adverted  to,  and  I  hope  that  the  Senate  will 
pass  the  resolution. 

Mr.  BROWNING.  1  think  it  very  likely  that 
Mr.  Buckner  is  a  very  bad  man,  and  deserves  all 
the  denunciation  he  has  had,  and  I  have  no  sort 
of  objection  to  his  being  hung  if  gentlemen  could 
get  at  it,  and  do  it  in  any  m-oper  way.  There  is 
nothing  alleged  in  regard  to  him  in  the  resolution 
before  the  Senate  that  is  not  true  of  every  other 
prominent  traitor  who  has  taken  arms  against  his 
country;  and  the  same  course  that  is  proposed  to 


be  adopted  in  regard  to  him  would  be  just  as  ap- 
propriate, and  might  be  urged  with  as  much  force 
in  reference  to  any  other  man  we  capture  who 
has  been  at  all  prominent  in  this  rebellion.  This 
man  Buckner  is  of  no  more  importance,  perhaps 
of  not  half  as  much  importance,  either  to  us  or 
to  the  rebels,  as  many  other  men. 

Mr.  DAVIS.  Will  the  honorable  Senator  from 
Illinois  tell  me  whai  other  leading  traitor  is  under 
indictment  for  treason,  besides  Buckner,  that  we 
have  in  our  possession? 

Mr.  BROWNING.  I  am  not  able  to  answer 
the  Senator.  I  understand  that  there  are  a  great 
many  underindictmentin  Western  Virginia;  how 
many  I  will  inquire  of  the  Senator  from  Virginia. 

Mr.  CARLILE.  Seven  hundred,  my  colleague 
says.  There  were  five  hundred  the  last  time  I 
heard  of  it. 

Mr.  BR.OWNING.  There  are  seven  hundred 
indictments  pending  in  the  State  of  Virginia,  and 
a  very  large  number  in  the  State  of  Kentucky, 
wliich  the  Senator  represents.  What  the  rela- 
tive importance  of  the  persons  indicted  to  each 
other  or  their  relative  ability  may  be,  I  do  not 
know. 

Mr.  DAVIS.  How  many  of  them  are  in  the 
custody  of  the  Government? 

Mr.  BROWNING.  This  one  is  not  in  custody 
under  any  process  that  has  been  issued  against 
him  ;  he  is  not  in  the  custody  of  the  civil  authori- 
ties under  an  indictment  for  treason.  I  do  not 
know  what  th  relative  importance,  capacity,  or 
value  of  these  persons  that  are  indicted  is,  one  to 
another  ;  but  whenever  we  capture  persons  in  this 
war,  they  all  stand  to  us  precisely  in  the  same  re- 
lation, and  we  must  deal  with  them  all  by  a  uni- 
form rule,  and  apply  to  them  all  precisely  thesame 
principles,  and  mete  out  to  them  thesame  justice, 
whatever  it  is,  whether  it  is  civil  or  military. 

Now,  sir,  when  we  adopt  this  resolution,  we 
commence  a  system  that  totally  changes  the  whole 
course  of  military  proceedings,  and  we  usurp  an 
authority  which  we  have  no  more  right  to  touch 
than  the  judicial  tribunals  have.  The  Supreme 
Court  might  as  well  demand  that  a  prisoner  of  war 
should  not  be  given  up, as  for  Congress  to  demand 
that  a  prisoner  of  war  should  not  be  exchanged. 
We  have  nothing  to  do  with  it.  It  is  a  matter  for 
the  military  authorities  of  the  country  to  judge  of 
and  act  with,  as  to  their  discretion  shall  seem  right 
and  proper.  It  is  none  of  our  business.  They 
may  think  it  for  the  benefit  of  the  service  that 
Buckner  shall  be  exchanged.  They  may,  on  the 
contrary,  think  it  for  the  benefit  of  the  service  that 
he  shall  be  retained  as  a  prisoner  without  ex- 
change; and  whether  they  determine  the  one  way 
or  the  other,  it  is  ourduty  and  the  duty  of  the  en- 
tire country  to  acquiesce  in  that  decision.  We 
have  nothing  to  do  with  it;  it  is  none  of  our  affair; 
it  is  not  the  purpose  for  which  we  were  sent  here 
to  be  legislating  about  the  exchange  of  prisoners 
who  are  captured  in  the  war. 

And  suppose,  sir,  we  were  to  adopt  the  resolu- 
tion, and  it  were  acted  upon,  and  this  man  were 
to  be  given  up  to  the  civil  authorities  of  Kentucky 
to  be  put  upon  his  trial  for  treason,  and  he  should 
be  tried,  convicted,  and  sentenced,  and  hung,  what 
would  the  result  be?  Does  any  one  suppose  that 
the  rebels  would  submit  to  itcalmlyand  quietly? 
They  might  have  no  right  to  retaliate;  it  is  not  a 
question  of  right,  but  have  they  not  the  power  to 
retaliate,  and  would  they  not  exercise  the  power? 
And  how  many  of  our  brave  men  who  are  in  their 
hands  would  be  ruthlessly  murdered  in  retaliation 
for  so  unauthorized  a  proceeding  as  this  would 
be,  if  we  were  to  adopt  it  in  reference  to  Buckner; 
for  it  would  be  wholly  unauthorized. 

Now,  sir,  I  deny  that  while  the  v/ar  lasts,  while 
it  continues,  after  it  has  assumed  the  proportions 
of  war  and  has  entitled  us  and  entitled  them  to  all 
the  rights  of  war  that  -pertain  to  a  state  of  war, 
prisoners  captured  in  war  can  be  surrendered  up 
to  the  civil  authorities  to  be  proceeded  against. 
When  we  have  suppressed  tlie  rebellion;  when 
we  have  overcome  it;  when  we  have  subdued  the 
rebels  and  reestablished  our  authority^  we  may 
hand  them  over  to  the  civil  anthoriiipa  if  we 
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choose;  wc  may  try  them, convict  them,  and  ex- 
ecutn  llicm  for  treason,  if  we  choose;  or  we  may 
extend  to  tliem  an  amnesty  and  pardon  for  all 
past  oftonsc's,  and  restore  them  to  the  rights  of 
citizenship,  if  wc  choose.  Whether  we  will  do 
the  one  or  the  other,  must  remain  for  subsequent 
decision;  now  is  not  the  lime  either  to  discuss  or 
decide  it.  It  is  enough  to  say  that  while  the  war 
lasts,  whether  it  is  illegal  or  not,  it  is  wliolly  and 
totally  impracticable  to  capture  men  as  prisoners 
of  war  on  the  field  of  battle,  and  hand  them  over 
to  the  civil  authorities  to  be  tried  and  hung  as 
traitors.  And  whenever  we  inaugurate  that  sys- 
tem, it  will  become  the  most  ruthless  war  of  ex- 
termination on  both  sides  that  ever  astonished  the 
world;  for  when  we  hangBuclcner  they,  of  course, 
will  retaliate;  and  when  they  have  retaliated,  can 
we  submit?  We  must  follow  that  up  by  retalia- 
tion, and  so  it  will  continue  until  not  one  man, 
whatever  his  position,  character,  or  standing,  or 
whatever  his  value  to  the  country  may  be,  who, 
by  the  vicissitudes  and  casualties  of  war,  has  be- 
come a  prisoner  in  the  hands  of  the  opposing 
party,  would  be  left.  They  would  all,  all  fall 
sacrifices  to  the  spirit  of  relentless  vengeance,  for 
it  would  be  nothing  else  than  a  gratification  of 
feelings  of  revenge. 

I  do  not  look  upon  Buckner  as  of  any  more 
value  than  hundreds  and  perhaps  thousands  of 
other  men  who  are  in  our  hands  as  prisoners  to- 
day; but  this  resolution  is  interposed,  I  appre- 
hend, for  the  reason  that  there  is  an  effort  being 
made  at  this  very  time  to  effectuate  the  exchange  of 
Euckner  for  some  ofour  own  officers  and  men  who 
have  been  captured  in  war.  It  is  the  best  use  we 
can  make  of  him.  If  by  his  release  we  can  obtain 
the  release  of  some  of  our  own  ofliicers  and  men, 
we  shall  have  derived  from  him  more  of  valuable 
service  than  we  ever  did  before  or  ever  shall  again. 
It  is  the  very  best  possible  use  to  which  he  can 
be  put,  and  it  is  the  only  use  to  which  we  can  put 
him  that  will  be  of  any  value  to  us,  unless  it  may 
be  that  if  he  remains  a  prisoner  until  the  war 
closes,  or  if  we  can  catch  him  again  after  he  is 
turned  loose,  if  he  shall  be,  he  may  be  tried  and 
convicted.  1  do  not  know  that  he  will  be  turned 
loose;  I  do  not  know  that  it  is  the  intention  to  ex- 
change him.  I  know  there  is  an  effort  being  made 
to  exchange  hiirifor  some  of  the  Illinois  and  Ohio 
troops  who  were  captured  at  Pittsburg  Landing. 
I  do  not  know  that  the  exchange  svill  be  effected. 
I  do  not  know  that  it  is  the  purpose  of  the  Govern- 
ment to  give  him  up;  but  if  it  is,  and  he  shall  be 
turned  loose,  let  the  civil  authorities  of  Kentucky 
catch  him,  if  they  can.  If  they  can  get  hold  of 
him,  the  military  authority  will  have  nothing  to 
do  with  him.  They  have  a  right  to  get  him  at  any 
time  and  any  place  where  they  can  find  him,  and 
bring  him  before  their  courts,  try  him  for  his  trea- 
son,and  punish  him  for  his  treason;  or  ifhc  shall 
still  be  in  the  country  when  the  war  is  at  ati  end, 
he  may  be  arrested  anywhere  that  he  can  be 
found,  and  given  over  to  be  dealt  with  for  the 
crimes  that  are  chai-ged  upon  him. 

I  trust,  Mr.  President,  that  no  such  resolution 
as  this  will  be  adopted;  that  no  such  innovation 
will  be  sanctioned  by  the  Senate  as  will  be  intro- 
duced by  the  passage  of  this  resolution.  It  would 
be  of  the  most  dangerous  and  fatal  tendency. 

Mr.  LATHAM.  This  is  a  proposition  which 
has  just  been  introduced  this  morning;  it  is  a  very 
important  one,  and  I  know  that  a  number  of  Sen- 
ators around  mc  are  not  prepared  to  vote  on  the 
resolution  this  morning,  and  would  much  prefer 
that  it  should  go  over.  I  therefore  move  that  all 
prior  orders  be  suspended,  and  that  the  Senate 
proceed  to  the  consideration  of  House  bill  No. 
364,  being  the  Pacific  railroad  bill,  which  was 
set  down  for  one  o'clock.  It  is  now  near  that 
time. 

The  VICE  PRESIDENT.  The  Senator  from 
Califoj'nia  moves  to  postpone  all  prior  orders,  and 
that  the  Senate  proceed  to  the  consideration  of 
House  bill  No.  364. 

Mr.  HALE.  Can  he  make  both  motions  in 
one.'  Will  it  not  require  another  vote  to  take  up 
that  bill,  if  the  prior  ordt-rs  are  postponed.' 

The  VICE  PRESIDENT.  The  usual  practice 
has  been  to  put  both  motions  in  one;  but  the  ques- 
tion may  be  divided. 

Mr.  HALE.     Tluit  was  not  the  practice  some 

The  VICE  PRESIDENT.  I  think  the  prac- 
tice has  usually  been  to  put  it  as  one  question; 


but  it  has  been  sometimes  divided,  and  it  can  be 
now  if  any  Senator  asks  for  a  division. 

Mr.  HALE.  If  the  Senator  will  allow  me  to 
introduce  a  bill  for  the  purpose  of  reference,  I  shall 
not  object.  The  morning  hour  has  been  used  up 
in  this  discussioTi. 

Mr.  LATHAM.     Very  well. 

BILLS INTRODDCED. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  350)  to 
repeal  an  act  entitled  "An  act  to  prevent  and  pun- 
ish fraud  on  the  part  of  officers  intrusted  with  the 
making  of  contracts  for  the  Government,"  ap- 
proved June  2, 1862;  which  was  read  twice  by  its 
title,  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  WILSON,  of  Massachusetts,  asked ,  and  by 
unanimous  consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  351)  supplementary  to  the  act  for  the 
release  of  certain  persons  held  to  service  or  labor 
in  the  District  of  Columbia,  approved  April  16, 
1862;  which  was  read  twice  by  its  title,  referred  to 
the  Committee  on  the  District  of  Columbia,  and 
ordered  to  be  printed. 

THK  ASIIBUIITON  TREATY. 

Mr.  SAULSBURY,     I  submit  the  following 

resolution,  and  ask  for  its  present  consideration: 

Rcsolued,  That  the  Secretary  of  State  be  Instructed  to 
iiil'orin  tlie  Senate  what  amount  of  money  lias  been  pniil  by 
the  United  Slate's  to  the  States  ofMaine  and  Massachusetts, 
for  yiflding  their  assent,  under  tlie  Ashbuiton  treaty  estab- 
lisliing  tlic  boundary  between  the  United  States  and  the 
Britisii  possessions  in  America,  and  to  wliatuse  said  money 
was  to  be  applied  ;  also  what  has  been  done  with  the  nioiiey 
stipulated  to  bo  paid  for  the  benefit  of  certain  individuals 
for  timber  taken  by  the  subjects  of  Great  Britain  from  certain 
lands  described  in  said  treaty ;  if  the  same  has  been  paid  ; 
whether  said  money  has  been  paid  by  Great  Britain;  and 
if  the  same  has  not  been  paid,  why  it  has  not  been  paid. 

Thei-e  is  a  little  bill  which  has  been  sent  to  us 
from  the  House  of  Representatives  having  con- 
nection with  this  subject;  and  I  desire  to  have  this 
information  before  us  when  we  act  on  that  bill. 

The  resolution  was  considered  by  unanimous 
consent,  and  agreed  to. 

ORDER  OF  BUSINESS. 

Mr.  LATHAM.  I  renew  my  tnotion  to  take 
up  the  Pacific  railroad  bill. 

Mr.  FIOWE.  I  feel  under  an  obligation  to  ask 
the  Sehator  from  California  or  the  Senate  not  to 
take  that  bill  up  until  a  vote  can  be  taken  on  the 
bill  which  was  before  the  Senate  yesterday.  I 
simply  wish  that  this  motion  should  be  deferred 
or  withdrawn,  if  the  Senator  will  consent  to  it, 
until  the' Senate  can  take  a  vote  on  the  bill  which 
was  befiirr  the  Senate  yesterday  when  it  went 
into  executive  session. 

Mr.  LATHAM.  1  cannot  do  that.  That  bill 
can  be  taken  up  at  any  time  in  the  morning  hour. 
I  prefer  going  on  now  with  the  Pacific  railroad 
bill. 

Mr.  CLARK.  I  will  inquire  of  the  Chair  if 
the  bill  alluded  to  by  the  Senator  from  Wisconsin 
does  not  come  up  as  unfinished  business. 

The  VICE  PRESIDENT.  That  bill  was  up 
before  in  the  morning  hour,  and  if  there  had  been 
nothing  before  the  Senate  in  the  morning  hour  it 
would  have  come  up  again. 

Mr.  CLARK.  It  was  not  up  in  the  morning 
hour.  The  bill  for  the  relief  of  Lieutenant  Grant 
was  laid  aside  when  the  Senate  went  into  execu- 
tive session. 

The  VICE  PRESIDENT.  The  i-csolution  sub- 
mitted by  the  Senator  from  Kentucky  is  before 
the  Senate,  and  that  is  the  question  the  Senator 
from  California  moves  to  postpone. 

Mr.  LATHAM.  I  make  the  motion  to  post- 
pone all  prior  orders. 

The  VICE  PRESIDENT.  If  the  Senate  should 
dispose  of  the  resolution  introduced  by  the  Sena- 
tor from  Kentucky,  then  the  bill  for  the  relief  of 
Lieutenant  Grant  would  come  up  in  its  order. 

Mr.  CLARK.  Does  it  come  up  at  one  o'clock 
as  the  unfinished  business  of  yesterday,  and  dis- 
possess the  resolution  of  the  Senator  from  Ken- 
tucky.'    That  is  the  point. 

The  VICE  PRESIDENT.  The  Senator  is 
right.  At  one  o'clock  the  unfinished  business  of 
ytsterday,  the  bill  alluded  to  by  the  Senator  from 
Wisconsin,  comes  u|i» 

Mr.  LATIIA.M.  I  make  the  motion  that  all 
prior  orders,  this  bill  inchuled,  be  postponed,  and 
that  the  Pacific  railroad  bill  be  taken  up. 

Mr.  CLARK.  I  suggest  to  the  Senator  that  we 


can  dispose  of  this  bill  in  a  few  minutes,  and  then 
he  can  take  up  his  bill  without  difficulty. 

Mr.  LATHAM.  I  have  no  objection  to  allow 
a  vote  to  be  taken  upon  it,  if  it  will  not  lead  to 
discussion. 

Mr.  CLARK.  I  think  wc  can  pass  it  in  a 
minute  or  two.  It  is  a  small  private  bill,  and  will 
take  but  a  moment  or  tWo  to  get  rid  of  it. 

Mr.  LATHAM.  Well,  I  have  no  objection, 
if  the  vote  can  be  taken  upon  it  without  causing 
debate. 

ULYSSES  S.  GRANT. 

The  Senate  resunned  the  consideration  of  the 
bill  (H.  R.  No.  354)  for  the  relief  of  Lieutenant 
Ulysses  S.  Grant. 

The  bill  was  read  the  third  time. 

Mr.  FOSTER.  The  Senator  from  New  Hamp- 
shire, [Mr.  Hale,]  who  takes  quite  an  interest  in 
this  bill,  and  at  whose  instance  it  was  postponed, 
happens  to  be  out  at  this  moment,  and  I  think  it 
would  be  unfair  to  crowd  this  bill  through  hastily 
now.  I  ask  for  the  yeas  and  nays  on  the  passage 
of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  FOSTER.  There  has  been,  to  my  mind, 
no  explanation  of  the  reason  why  this  claim  re- 
mained from  the  time  it  accrued  to  the  petitioner 
until  now — none  whatever.  It  must  have  been 
charged  to  him  at  the  Department  in  his  account 
and  deducted  from  his  pay,  and  it  would  not  have 
been  suffered  to  lie  during  the  length  of  time  that 
has  intervened  without  some  reason  that  can  be 
given.  None  has  been  given.  Without  some  ex- 
planation, I  shall  vote  against  the  granting  of  the 
petition  and  against  the  bill. 

Mr.  CLARK.  I  will  say  but  a  word  or  two. 
The  papers  show  that  this  claim  was  up  in  1852 
and  1853,  and  no  adverse  report  has  ever  been 
made  against  it.  The  Senate  must  be  aware  how 
easy  it  is,  by  suggestions  of  this  kind,  to  put  off 
a  claim  from  one  session  to  another.  Sometimes 
they  go  through  one  House  and  fail  in  the  other, 
and  then  they  go  through  the  other  House  and 
fail  in  this.  I  can  state  to  the  Senate  instances  of 
claims  of  a  similar  character  that  were  due  as  long 
ago  as  1840  and  1842,  to  which  there  seems  to  be 
no  objection;  and  I  think  this  Senate  has  passed 
one  at  this  session  which  dated  back  to  1834  or 
1835 — a  perfectly  just  and  valid  claim,  to  which 
there  was  no  objection  made  in  this  Senate,  but 
to  which  objections  might  be  made  such  as  are 
made  now  by  my  colleague  to  this  bill.  What  is 
the  reason  this  has  not  been  presented  before.' 
We  cannot  know;  but  we  do  know,  upon  the 
proof  presented,  that  the  claim  seems  to  be  a  just 
one.  We  have  u  great  many  precedents  for  allow- 
ing exactly  such  claims,  and  I  think  there  is  no 
precedent  where  a  claim  like  this  has  been  refused. 

Mr.  BROWNING.  I  wish  to  ask  the  Senator 
a  question:  whether  there  is  any  report  accom- 
panying this  bill  stating  the  ground  upon  which 
tb.e  allowance  was  to  be  made. 

Mr.  CLARK.  There  was  a  report  made  in 
the  House  of  Representatives,  which  was  read  to 
the  Senate  yesterday. 

Mr.  DOOLITTLE.  How  much  is  the  allow- 
ance .' 

Mr.  CLARK.  They  allow  about  a  thousand 
dollars. 

Mr.  GRIMES.   'Does  that  include  interest.' 

Mr.  CLARK.  It  includes  no  interest.  The 
committee  allow  ^1,000;  and  I  think  it  is  a  just 
claim. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  27,  nays  9;  as  follows: 

YEAS — iNIessrs.  Antliony.  Browjiins.  Chandler,  Clark, 
Cowan,  Davis,  Di.von.  Dooliule,  Grimes,  Harris,  llender- 
soii,  Howard,  llowe,  Ivenncily.  I.ane  of  Kansas,  Latham, 
Morrill,  Nesniiib,  Tonieroy,  I'ovvell,  Sanlshury,  Sinunnns, 
Stark,  'I'rninbull,  Willcy,  Wilmot,  and  Wilson  of  Missouri 

N.IYS — Messrs.  Cidlnmer,  Fessenden,  Foot,  Foster, 
Halo,  Harlan,  King,  Ten  Eyck,  and  Wright— 9. 

So  the  bill  was  passed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  was  received  from  the  House  of 
Re^iresentatives,  by  Mr.  Etheridge,  its  Clerk, 
announcing  that  the  House  had  passed  the  fol- 
lowini;  bills  of  the  Senate  without  amendment: 

A  bill  (No.  193)  to  rejieal  that  part  of  an  act  of 
Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in  the 
District  of  Columbia;  and 

A  bill  (No.  279)  providing  for  the  selection  of 
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jurors  to  serve  in  the  several  courts  in  the  District 
of  Columbia. 

Also,  that  the  House  had  passed  the  bill  of  the 
Senate  (No.  89)  to  amend  the  act  of  3d  of  March, 
1837,  entitled  "  An  act  supplementary  to  the  act 
entitled  'An  act  to  amend  the  judicial  system  of 
the  United  States,"'  with  amendments;  in  which 
the  concurrence  of  the  Senate  was  requested. 

The  message  also  announced  that  the  House 
had  passed  a  bill  (No.  4G8)  to  extend  the  cliarter 
of  the  Alexandriaand  Washington  RaTiroad  Com- 
pany, and  for  other  purposes;  in  which  the  con- 
currence of  the  Senate  was  requested. 

INDIAN   APPROPRIATION   BILL. 

The  message  also  announced  that  the  House 
had  agreed  to  the  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  (H.  R.  No.  260)  making  appropriations 
for  the  current  and  contingent  expenses  of  the  In- 
dian department,  and  for  fulfilling  treaty  stipula- 
tions with  the  various  Indian  tribes  for  the  year 
ending  June  30,  1863. 

THE  TAX  BILL. 

The  message  further  announced  that  the  House 
had  disagreed  to  the  amendments  of  the  Senate  to 
the  bill  (H .  R.  No.  312)  to  provide  internal  revenue 
to  support  the  Government  and  pay  interest  on  the 
public  debt,  asked  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and  had  ap- 
pointed Mr.  Thaddeus  Steven's  of  Pennsylvania, 
Mr.  Justin  S.  Morrill  of  Vermont,  and  Mr. 
William  S.  Holman  of  Indiana,  managers  at  the 
same  on  its  part. 

The  Senate  proceeded  to  consider  its  amend- 
ments to  the  bill  (H.  R.  No.  312)  to  provide  in- 
ternal revenue  to  support  the  Governmentand  pay 
interest  on  the  public  debt,  disagreed  to  by  the 
House  of  Representatives;  and 

On  motion  of  Mr.  FESSENDEN,  it  was 

ResolvedjThiit  the  Senate  insist  upon  its  amendments  to 
the  said  bill,  disagreed  to  by  the  House  of  Representatives, 
and  agree  to  the  conference  asked  by  the  House  of  Rep- 
resentatives on  the  disagreeing  votes  of  the  two  Houses 
thereon. 

Orrfercti,  Tliat  the  committee  of  conference  on  tlie  part  of 
the  Senate  be  appointed  by  the  Vice  President. 

The  VICE  PRESIDENT  appointed  Mr.  Fes- 
SENDEN,  Mr.  Harris,  and  Mr.  Henderson. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
enrolled  bill  (S.  No.  302)  to  protect  the  property 
of  Indians  who  liave  adopted  the  habits  of  civil- 
ized life;  and  it  was  signed  by  the  Vice  President. 

PACIFIC  RAILROAD  BILL. 

Mr.  JjATHAM.     I  now  renew  my  motion. 

The  VICE  PRESIDENT.  The  Senator  from 
California  moves  to  postpone  all  prior  orders  for 
the  purpose  of  proceeding  to  the  consideration  of 
the  Pacific  railroad  bill. 

Mr.  WRIGHT.  I  desire  to  inquire  if  that  mo- 
tion gives  the  bill  preference  over  all  other  meas- 
ures any  longer  than  to-day.'  It  is  not  proposed 
to  make  it  a  special  order. 

The  VICE  PRESIDENT.  If  it  remains  as  the 
unfinished  business  when  the  Senate  adjourns  to- 
day, it  will  come  up  to-morrow  as  unfinished  busi- 
ness, likeany  other  bill;  that  is  all. 

Mr.  WRIGHT.     Not  as  a  special  order? 

The  VICE  PRESIDENT.  It  is  not  a  special 
order. 

The  motion  of  Mr.  Latham  was  agreed  to; 
and  the  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
364)  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the  Pa- 
cific ocean,  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and  other  pur- 
poses. • 

Mr.  LATHAM.  Mr.  President,  before  the 
Senate  proceeds  to  a  critical  analysis  of  the  various 
sections,  I  feel  it  my  duty  to  present  a  few  gen- 
eral ideas  upon  this  important  measure,  and  a  spe- 
cial review  of  the  leading  features  of  the  bill.  I 
deem  this  course  most  economical  of  the  time  of 
every  Senator,  and  perhaps  it  may  obviate  the  ne- 
cessity of  response  to  many  objections  which  will 
legitimately  arise  in  t)>e  progress  of  debate. 

The  subject  of  an  inter-oceanic  railway,  uniting 
the  Pacific  with  the  Atlantic,  has  seriously  occu- 
pied the  attention  of  the  American  people  and  Con- 
gress since  the  admission  of  California  into  the 


Union.  There  is,  in  fact,  no  measure  more  uni- 
versally understood  and  its  necessity  appreciated 
by  men  of  all  parties,  or  any  more  earnestly  ad- 
vocated in  yeai's  pastby  distinguished  statesmen, 
than  this  project  now  before  the  Senate  of  the 
United  States.  Mr.  Jefferson,  at  the  opening  of 
the  present  century,  saw  the  importance,  nay,  ne- 
cessity, of  exploring  a  route  from  the  valley  of 
the  Mississippi  to  the  ocean;  at  a  period,  too, 
when  the  Republic  was  in  its  infancy;  its  popu- 
lation but  five  millions;  its  territorial  rights  in  the 
vast  region  within  the  then  Territory  of  Oi-egon 
undefined,  the  separation  of  the  American  from 
British  territorial  lines  not  having  been  made  until 
nearly  forty  years  after,  when  adjustment  was 
effected  by  the  Washington  treaty  of  1846. 

The  celebrated  expedition  of  Lewis  and  Clark, 
through  the  long,  bleak,  unbroken  wilderness  as 
it  was  in  that  age,  passing  three  winters  in  the 
enterprise,  was  more  than  two  years  in  exploring 
to  the  mouth  of  the  Columbia  river,  having  traveled 
four  thousand  miles,  starting  from  the  confluence 
of  the  Mississippi  and  Missouri,  and  occupying 
three  years  in  the  overland  and  return  transit. 

The  time,  the  toil,  the  incredible  hardships  and 
perils  of  the  expedition  show  the  importance  of 
the  contemplated  results,  destined  to  affect  so 
vastly  the  interests  of  the  great~American  family. 
Since  then,  what  an  amazing  change  has  taken 
place!  Two  generations  are  no  more,  and  the 
illustrious  men  of  that  age  have  passed  into  his- 
tory. The  Republic,  as  it  came  fi-om  the  victo- 
rious patriots  of  the  Revolution,  in  virtue  of  the 
Declaration  of  Independence,  as  recognized  in  the 
definite  treaty  of  peace  in  1783,  fixed  the  terri- 
torial limits  in  area  equal  to  eight  hundred  and 
twenty  thousand  six  hundred  and  eighty  square 
miles.  Those  limits,  by  the  Louisiana  treaty  of 
1803,  with  the  French  republic,  by  the  Florida 
treaty  of  1819  with  Spain,  by  Texas  annexation 
resolutions  of  1845,  by  the  Guadalupe  Hidalgo 
treaty  of  1848  with  Mexico,  and  the  Gadsden 
treaty  of  1854,  have  been  increased  to  three  mil- 
lions and  a  quarter  of  square  miles,  double  the  area 
of  the  Roman  empire  at  Its  greatest  period  of  expan- 
sion, after  battling  for  possessions  for  a  thousand 
years.  With  its  territorial  growth  has  kept  pace 
its  population,  now  thirty-three  millions,  far  ad- 
vanced in  civilization;  and  by  the  application  of 
steam  as  a  motive  power  on  land  and  sea,  and 
lightning  as  a  medium  for  the  transmission  of  in- 
telligence, the  country  stands  in  practical  science 
centuries  in  advance  of  any  previous  era  in  the 
history  of  man.  It  is  not  disputed  that  the  prog- 
ress of  the  United  States  in  every  industrial  de- 
partment has  been  rapid  and  constantly  sustained, 
in  agriculture, manufactures,  and  commerce.  The 
first  geographical  division,  the  Atlantic  slope,  was 
wherethesegreat  interests  were  first  developed  on 
this  continent. 

The  restless  Anglo-Saxon  race,  under  its  new- 
born Government  of  freedom,  soon  spread  itself 
over  the  great  valley  of  the  Mississippi,  and  now 
on  the  Pacific  shores  confronts  the  millions  of 
Asia,  and  is  preparing  to  dispute  supremacy  with 
the  commercial  rivals  of  the  Union.  The  results 
of  our  industrial  activity  may  be  understood  by 
a  few  items  of  illustration. 

The  yield  of  corn  alone  for  the  year  18G0,  was, 
in  bushels,  nine  hundred  millions;  the  domestic 
produce  exported  for  the  year  ending  30ih  June, 
1860,  as  shown  by  the  report  of  the  Treasury,  was 
considerably  upwards  of  four  hundred  millions  of 
dollars,  and  about  thirty-eight  millions  of  dollars 
in  excess  of  foreign  imports.  Tothismay  beadded 
profits  on- those  exports  and  cost  of  transportation 
in  American  vessels,  all  of  which  it  would  not  be 
unreasonable  to  estimate  as  a  gain  to  our  own  peo- 
ple in  that  year's  transaction  of  jJ100,000,000. 

In  addition  to  our  foreign  commerce,  (taking  the 
year  1860  as  an  average,  less  than  will  exist  when 
peace  returns,)  we  have  an  internal  annual  trade 
of  over  one  thousand  five  hundred  millions  of 
dollars  carried  coastwise,  up  the  bays  and  large 
rivers,  on  the  great  lakes  by  steamers  and  sailing 
vessels,  on  the  Mississippi  and  its  affluents,  by 
two  thousand  vessels,  then  by  overland  through 
the  great  railway  system — a  system  begun  thirty 
years  ago,  yet  now  equal  to  thirty  thousand  miles 
in  operation,  with  sixteen  thousand  miles  addi- 
tional projected ;  all  together  uniting  to  form  a  net- 
work over  the  older  portions  of  the  United  States, 
at  a  cost  of  ftl,000,000,000. 

Now,  it  is  proposed  to  link  these  arteries  of  in- 


ternal prosperity  by  one  which  shall  traverse  the 
great  interior  region  from  the  valley  of  the  Mis- 
sissippi westward  to  the  ocean,  uniting  with  the 
local  system  of  the  Pacific,  the  land  of  mineral 
and  agricultural  wealth,  which,  since  its  admis- 
sion into  the  Union,  has  furnished  an  annual  con- 
tribution in  gold  greater  than  four  times  the  yield 
prior  to  1850  of  the  aggregate  gold  product  of  the 
world. 

The  Congress  of  the  United  States,  by  acts  in 
1853  and  1854,  determined  that  all  question  of  the 
feasibility  of  the  measure  should  be  put  at  rest  for- 
everby  orderingexplorations,  which  were  made  in 
five  different  latitudes,  ranging  from  our  extreme 
northern  limits  towards  the  southern,  taking  first 
a  direction  near  the  forty-ninth  and  forty-seventh 
parallels,  then  the  forty-second  and  forty-first,  the 
thirty-ninth  and  thirty-eighth,  the  thirty-fifth  and 
near  the  thirty-second. 

These  elaborate  and  voluminous  details  are  pre- 
sented in  a  series  of  large  folio  volumes,  published 
by  order  of  Congress,  showing  the  entire  practi- 
cability of  an  efficient  route,  at  different  eastern 
termini,  in  the  wide  longitudinal  range  over  a  thou- 
sand miles,  stretching  from  our  northern  bound- 
ary in  the  Mississippi  valley  to  the  thirty-second 
degree  of  latitude. 

The  condensed  tabular  exhibit  of  results  which 
I  now  present  from  these  railroad  exploration  pub- 
lications shows  in  a  clear,  methodical,  and  analyt- 
ical form,  the  general  direction  of  the  lines  of  route 
traversed — air  lines,  distance  by  pi'oposed  railroad 
routes,  summit  of  ascents  and  descents,  length  ot 
level  route  of  equal  working  expense,  comparative 
cost  of  different  routes,  number  of  miles  of  route 
through  arable  lands,  through  regions  not  equally 
favorable,  the  elevation  at  different  distances,  and 
altitude  above  the  sea  of  the  highest  points  upon 
the  routes. 

The  eastern  half  of  the  Pacific  railroad  is  al- 
ready a  reality,  and  that  upon  the  most  gigantic 
proportions. 

We  are  now  called  upon  to  put  an  end  to  delays 
by  coming  up  to  the  project  with  a  determination 
to  discard  all  sectional  differences,  all  questions 
of  uniinportant  details,  and  agree  at  once  upon  a 
^lan,  by  legal  enactment,  which  shall  secure  the 
oenstruclion  of  this  work  as  speedily  as  thegenius 
and  energy  of  our  artisans  can  accomplish  it. 
Fortunately,  statesmen  of  all  parties  agree  that 
there  is  no  constitutional  objection,  while  there 
can  be  none  of  a  political  or  industrial  nature. 
The  constitutional  power,  then,  over  the  subject 
is  complete  and  undoubted;  When  Ohio,  the  old- 
est of  the  public  land  States,  was  admitted  into  the 
Union  the  General  Government  was  the  great  land 
proprietor  within  the  limits  of  that  State.  The 
Cumberland  road  was  projected  by  the  General 
Government.  It  cost  over  six  and  a  half  millions 
of  dollars,  but  its  results  were  immense.  The 
time  from  Wheeling  to  Baltimore  was  shortened 
from  eight  to  three  days,  villages  everywhere 
spi-ang  up  along  the  route,  and  property  rapidly 
advanced  in  value. 

Thirty-four  years  ago  over  that  road  two  thou- 
sand tons  of  produce  in  one  thousand  wagons 
were  transported  from  Wheeling  to  Baltimore, and 
a  stimulus  given  to  intercommunication  by  turn- 
pikes which  awakened  into  life  regions  at  thaltime 
unknown  to  the  quickening  influences  of  trade.  It 
.was  even  then  supposed  the  annual  produce  taken 
overthe  road  wouldbeadvanced  toahundred  thou- 
sand tons  by  cheapening  the  cost  of  transporta- 
tion. Yet,  in  this  principle  of  cheap  transit,  the 
future  was  destined  to  produce  a  revolution  in- 
calculable in  its  results,  as  found  in  the  inaugura- 
tion of  the  railway  system. 

Congress  had,  at  an  early  period,  exercised  the 
power  of  appropriating  moneys  for  internal  im- 
provements in  the  States,  with  their  consent.  In 
1806,  an  act  of  Congress  authorized  a  road  to  be 
opened  from  Nashville,  in  Tennessee,  to  Natchez. 
The  Cumberland  road  was  made  pursuant  to  a 
law  of  that  year,  under  an  agreement  in  1802  with 
Ohio  that  a  part  of  the  proceeds  of  the  public  lands 
within  that  State  should  be  applied  to  the  open- 
ing of  roads  leading  to  it,  States  through  wliich 
the  roads  might  pass  assenting.  Other  roads  were 
made  from  Maine  to  Arkansas  and  Florida;  ob- 
structions in  rivers  were  removed. 

Finally,  such  measures  of  internal  improvement 
by  the  General  Government  were  substantially 
terminated;  yet  not  until  after  p0,000,000  had 
been  expended,  the  first  serious  check  to  them 
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havi  ns  been  given  by  PresidentMon  roe's  veto  of  the 
appropriation  by  Congress  of  money  for  repair- 
ing the  Cumberland  road,  and  establisiiing  gates 
and  tolls.  His  successor,  Mr.  John  Q,.  Adams, 
in  his  first  public  State  paper  as  President, favored 
the  exercise  of  tiie  power  by  Coiigri'ss  as  a  con- 
stitutional right,  and  the  policy  of  a  liberal  appro- 
priation from  the  public  Treasury  for  works  of 
internal  improvement,  thereby  withdrawing  the 
former  weight  of  presidential  auttiority  against 
that  power  which  Congress  had  exercised.  Af- 
terwards his  successor.  President  Jackson,  an- 
nounced the  doctrine  that  Congress  did  not  possess 
the  authority  under  the  Constitution  to  appropri- 
ate moneys  for  works  of  internal  improvements 
of  a  local  character,  but  admitted  the  power  in 
regard  to  those  of  a  national  character. 

The  State-rights  doctrine  introduced  in  this  re- 
spect by  the  IMaysville  veto  was  never  denied,  but 
on  the  contrary,  encouraged  and  justified  the 
exercise  of  the  authority  of  the  General  Gov- 
ernment in  opening  military  roads  and  highways 
over  the  Territories  of  the  United  States,  and  con- 
ferring munificent  land  grants  (Jpon  States  for  rail- 
road communications,  stretching  from  the  North 
to  the  South,  upon  a  most  expanded  scale. 

This  system  of  land  grants,  to  aid  in  the  con- 
struction of  railways,  began  in  the  State  of  Illi- 
nois by  a  grant  from  Congress  of  an  area  equal 
to  four  thousand  and  fifty-five  square  miles,  or 
two  millions  five  hundred  and  ninety-five  Ihou- 
Band  acres,  twice  as  large  as  the  State  of  Dela- 
ware. This  is  called  very  properly  the  corner- 
stone of  the  great  empire  systein  of  internal  trade 
and  travel.  The  grant  was  made  to  the  State  of 
every  alternate  section,  six  miles  in  width  on  each 
Bide  of  the  road  and  its  branches,  with  an  indem- 
nity, where  sections  were  not  found,  of  an  equal 
qnaritity  elsewhere  within  fifteen  miles  of  the 
route. 

In  1852,  the  whole  line  was  put  under  contract, 
connecting  the  extreme  northern  part  of  the  State 
at  Galena  to  Cairo  on  the  south,  with  a  subse- 
quent branch  to  Chicago.  This  main  stem  was  the 
base  of  a  triangle  of  which  the  bend  of  the  river 
forms  the  other  two  sides.  The  Illinois  Central 
railroad  is  the  longest — four  hundred  and  fifty* 
odd  miles — in  the  world  under  any  one  corpoi'a- 
tion.  Within  two  years  from  the  date  of  the  grant, 
ten  thousand  men  were  at  work  upon  the  line,  at 
an  annual  expense  of  $3,700,000.  It  is  now  fully 
equipped,  with  over  one  hundred  locomotives,  one 
hundred  passenger,  baggage,  and  ex  press  cars,  and 
also  over  two  thousand  freight  cars.  Already  the 
company  has  disposed  of  $10,250,000  worth  of 
their  lands,  the  larger  moiety  remaining  unsold, 
so  that  the  gran  t  is  estimated  as  equal  to  $40,000,000 
from  the  General  Government  to  a  single  State  of 
the  Union. 

Since  then  statesmen  of  the  extreme  South,  as 
well  as  North,  have  given  in  their  adhesion  to 
"  land  grants"  for  such  great  objects;  and  Con- 
gress, by  a  number  of  special  laws,  has  made  like 
munifici.'nt  donations  to  Missouri,  Alabama,  Mis- 
sissi|)pi, Louisiana,  Michigan,  Arkansas,  Florida, 
Iowa,  Wisconsin,  and  Minnesota,  the  aggregate 
being  equal  to  twenty-five  millions  five  hundred 
thousand  acres.  The  immense,  nay,  incalculable 
benefits  conferred  by  these  grants  within  the  last 
ten  years,  cannot  be  estimated  in  the  rapid  circu- 
lation of  surplus  capital  within  the  great  area  they 
embrace. 

Now,  Senators,  look  at  the  condition  of  our  pos- 
sessions on  the  Pacific!  Are  they  to  be  shut  out 
from  a  participation  in  the  benefits,  to  gain  noth- 
ing from  the  vitalizing  influences  of  these  mighty 
agents  of  human  prosperity — with  a  sea-line  on 
the  western  ocean  of  nine  hundred  and  seventy 
miles,  equal  to  half  the  Atlantic;  with  a  popula- 
tion of  half  a  million,  which  has  overcome  obsta- 
cles and  attained  results  nnsurjiassed  by  any  Slate 
in  cither  hemisphere  ?  When  the  American  flag 
was  first  raised  in  1846on  those  distant  shores,  the 
voyage  there  was  a  six  months'  one  by  way  of 
Cape  Horn;  then  followed  the  perilous  transit  over 
Central  America.  Soon  American  energy  crossed 
the  Isthmusiif  Panama  with  a  forty-eight  inilerail- 
way.atacost  of5,8,0l)0,()00;  and  linesofsteam.ships 
on  the  Atlantic  and  Pacific  sides  went  into  active 
operation  with  a  clear  profit,  for  1860,  of  nearly 
$2,00(t,000.  Have  we  not  done  our  part,  with  all 
the  toils  and  privations  of  pioneers,  in  fostering  on 
distant  shores  the  institutions  of  our  country — 
in  developing  the  gold  product  of  our  State,  which 


has  changed  the  value  of  the  precious  metals  and 
furnished  its  immense  metallic  circulation  in  aid 
of  thecommerce  of  the  world — our  minesof  silver, 
quicksilver,  tin,  lead,  copper,  iron,  and  coal — our 
quarries  of  marble,  granite  and  burr-stone;  which 
are  sources  of  countless  profit  and  wealth  to  the 
whole  earth?  The  arable  lands  of  the  State  were 
estimated  by  Captain  Wilkes,  of  the  exploring  ex- 
pedition in  1842,  at  only  twelve  thousand  square 
miles,  or  seven  millions  six  hundred  and  eighty 
thousand  acres.  Upon  better  data,  revealed  by  the 
progress  of  settlement,  it  is  since  ascertained  that 
the  farming  lands  of  the  State  cover  a  surface  of 
nearly  eighty  millions  of  acres,  producing  abun- 
dance of  cereals  and  fruits  of  the  temperate  zone, 
changing  the  relation  of  California  from  depend- 
ence upon  importations  for  bread  to  that  of  export- 
ing flour  as  one  of  her  staples.  But  the  riches  of 
our  soil  and  its  various  products  are  known  to  the 
Senate  and  country.  To  a  greater  or  less  extent, 
exploration  and  settlement  have  proved  like  facts 
in  regard  to  the  agricultural  lands  of  Oregon  and 
Washington — the  northern  boundary,  in  part,  of 
the  latter  being  Puget  Sound,  a  great  inland  sea, 
destined  to  have  its  eflfect  in  the  trade  of  the  Pacific 
ocean. 

Are  these  vast  interests,  in  distant  localities  of 
the  Union,  to  Janquish  and  struggle  simply  be- 
cause two  thousand  miles  intervene  between  them 
and  your  great  Mississippi  valley?  Is  this  great 
interior  region  stiil  to  be  traveled  the  usual  labo- 
rious way,  subjecting  the  voyager  to  so  many 
perils,  simply  for  the  want  of  adequate  facilities? 
Have  we  not  a  claim  to  the  benefits  due  by  a  Gov- 
ernment, the  thi.'ory  of  which  is  to  confer  eqtial 
blessings,  within  its  constitutional  range,  upon 
every  portion  of  our  wide-spread  territory?  The 
answer  to  this  has  been  enunciated  by  the  press, 
in  primary  assemblies,  legislative  bodies,  repre- 
senting more  than  thirty  millions  of  people  this 
side  the  Rocky  mountains,  and  is  now  responded 
to,  urged  and  importunately  demanded  by  the 
interests  of  the  half  million  of  our  citizens  west 
of  the  Sierra  Nevada  and  Cascades. 

Contemplating  the  interests,  which  I  have  so 
imperfectly  suggested,  of  the  Atlantic  and  Missis- 
sippi valley  on  the  one  hand,  and  on  the  other  those 
now  existing  on  the  Pacific  still  to  be  developed 
for  the  benefit  of  the  whole  Republic,  present  and 
future,  have  the  representatives  of  the  Pacific  not 
a  right  to  demand  your  patient,  patriotic,  prompt 
consideration  and  action,  upon  the  important 
proposition  now  before  the  Senate? 

The  measure  before  us  is  clear,  comprehensive, 
and  eflfective  in  its  details,  involving  no  disputed 
authority.  It  proposes  a  railroad  system  from 
the  Mississippi  valley  to  the  Pacific,  with  a  tele- 
graph line.  Itimposesproperchecksand  restraints 
upon  the  railroad  companies — those  organized  and 
to  be  created — to  prevent  Hbuses  or  any  improper 
application  of  the  means  placed  at  their  disposal. 
It  gives  them  freedom  in  selecting  a  route,  ample 
time  to  prosecute  and  finish  the  work,  and  yet  is 
specific  in  its  awards  of  credits  and  land  grants, 
exact  in  securing  the  interests  of  the  United  States 
by  lien  in  every  inch  of  jii'Ogressand  loan  of  pub- 
lic credit,  and  aflforditig  reasonable  time  to  all  par- 
ties. It  proposes  to  lend  the  credit  of  the  Gov- 
ernment by  six  per  cent,  bonds,  redeemable  in 
thirty  years,  the  loan  to  be  made  pari  passu  with 
the  progi-ess  of  the  work,  in  fixed  ratios;  and  the 
amount  of  the  responsibility  (say  $05,000,000)  so 
arranged  as  to  restrict  the  cost  per  mile  to  known 
and  ascertained  reasonable  valuations;  ultimately 
redeeming  the  stock  thirty  years  hence,  when  the 
mighty  results  of  this  work  shall  have  rolled  for- 
ward to  the  door  of  the  next  generation;  thus  ben- 
efiting the  masses  at  the  opening  of  the  next  cen- 
tury who  will  swarm  east  and  west  of  the  Rocky 
mountains  and  line  the  Pacific  shores.  The  roads 
and  branches  indicated  in  this  bill  make  an  aggre- 
gate of  two  thousand  four  hundred  and  twenty- 
five  miles,  which,  at  the  rate  of  five  sections  or 
three  thousand  two  hundred  acres  per  mile,  would 
make  the  aggregate  of  the  land  grant  for  the  Pa- 
cific railway  only  seven  million  seven  hundred 
and  sixty  thousand  acres. 

Now,  let  us  examine  this  proposed  credit  and 
land  grant  relatively  with  the  territorial  extent  to 
be  benefited,  in  conlftist  with  what  has  already 
been  done  by  Con^jress  in  northern,  southern, an<l 
middle  land  States.  The  geographical  surface  of 
the  State  of  Illinois  is  fifty-five  thousand  four 
iuindred  and  tea  square  miles.     The  grant  to  lier 


for  railroad  purposes,  as  I  have  already  indicated, 
is  two  million  five  hundred  and  ninety  thousand 
acres,  valued  at  $42,000,000.  The  geographical 
surface  of  that  State,  added  to  the  acres  of  Mis- 
souri, Alabama,  Mississippi,  Louisiana,  Michi- 
gan, Arkansas,  Florida,  Iowa,  and  Minnesota, 
make  the  surface  of  these  land  States  equal  to  six 
hundred  and  eighteen  thousand  four  hundred  and 
one  square  miles.  To  these.  Congress  has  donated 
twenty-five  and  a  half  millions  of  acres  in  the 
choicest  localities  and  richest  lands,  easily  con- 
verted into  farms,  in  ihemidst  of  thick  settlements, 
with  fine  fields  in  a  state  of  highest  cultivation, 
with  easy  and  quick  access  to  domesticand  foreign 
markets.  The  Government  having  virtually  with- 
drawn as  a  land  proprietor  in  many  of  those 
States,  an  immense  increase  in  value  was  the  con- 
sequence to  the  lands  thus  conceded.  If,  then, 
we  estimate  the  value  of  the  lands  to  the  ten  land 
States  mentioned,  at  only  one  half  the  value  of 
what  the  Illinois  railroad  grant  is  ascertained  to 
be,  it  will  be  found  to  reach  the  enormous  suin  of 
$150,000,000. 

Besides  all  this.  Congress  by  a  general  law  ap- 
proved 4th  of  August,  1854,  has  granted  the  right 
"  to  all  rail  or  plank  road  or  macadamized  turn- 
pike companies,  heretofore,  or  that  may  be  char- 
tered before  the  4ih  of  August,  1862,  the  right  of 
way  over  and  through  any  of  the  public  lands  of 
the  United  States, "giving  them  one  hundred  feet 
in  width  enlarged  to  two  hundred  feet  in  cases  of 
deep  excavation  and  heavy  embankment,  with  the 
right  to  take  from  the  public  lands  materials  of 
earth,  stone,  or  wood,  with  the  necessary  sites  for 
watering  places,  depots  and  workshops. 

The  sum  of  these  amazing  results  is  briefly  this, 
that  to  ten  land  States  with  an  aggregate  geo- 
graphical surface  of  six  hundred  and  eighteen 
thousand  four  hundred  and  one  square  miles, 
Congresshasgranted  nearly  two  hundred  millions 
of  dollars'  worth  of  the  richest  lands,  in  beautiful 
localities,  on  the  great  highways  of  domestic  and 
foreign  trade. 

Now,  the  States  ofCalifornia,  Oregon,  and  Kan- 
sas are  together  equal  to  a  geographical  surface  of 
three  hundred  and  sixty-five  thousand  five  hun- 
dred and  seventy-three  square  miles,  and  the  Ter- 
ritories of  the  United  States  between  the  Missis- 
sippi and  Pacific  contain  one  million  two  hundred 
and  forty-two  thousand  three  hundred  and  twelve 
square  miles,  equal  to  the  area  of  thirty  States, 
each  of  the  size  of  the  State  of  Ohio.  The  three 
large  States  already  organized,  and  the  interest  ot 
this  half-continent  territory,  representing  the  di- 
mensions of  thirty  States,  only  ask  you  for  seven 
millions  seven  hundred  thousand  acres  of  wild 
lands,  and  the  loan  of  your  credit  for  thirty  years, 
of  $65,000,000. 

Now,  Senators,  compare  what  you  have  granted 
to  others  and  what  is  now  asked  for  us.  Look 
upon  that  picture,  and  then  upon  this  !  As  con- 
scientious, ])atriotic  statesmen — not  neglectful  ot 
even  the  least  or  most  distant  part  of  the  Repub- 
lic, every  inch  of  it  being  confided  to  your  legis- 
lative care — moved  by  the  spirit  of  the  imperial 
Senate  of  ancient  days,  never  to  yield  a  foot  of 
territory  while  an  enemy  was  upon  it,  but  con- 
stantly guarding  its  vast  outline  in  all  its  diversi- 
fied interest,  let  me  appeal  to  you  to  weigh  the 
grave  considerations  inseparable  from  this  project, 
and  extend  to  us  in  justice  the  benefits  of  equal 
laws  and  equal  rights  so  cheerfully  and  liberally 
awarded  toother  ])ortions  of  the  United  States. 

It  may  be  said  that  the  existing  political  com- 
motions, the  exigencies  of  war,  and  other  pressing 
demands  upon  the  finances  of  the  nation,  render 
it  inopportune  to  add  to  the  pecuniary  obligations 
of  the  country.  Earnestly,  vitally  important  as 
this  measure  is  to  the  Pacific  States,  yet  if  it  could 
fora  moment  impair, check, ordivert  theresources 
of  the  Government  so  as  to  result  in^any  embar- 
rassment in  these  times  of  trial,  I  answer  in  the 
name  of  my  constituents,  that  they  would  not  now 
ask  it  at  your  hands.  They  are  committed  to  the 
support  of  these  institutions,  upon  the  basis  of  the 
Constitution,  under  which  the  Guvernmeiit  of  the 
United  Slates  was  organized  on  the  4th  of  March, 
1789,  and  will  stand  by  it  to  the  last ! 

Let  us,  then,  inquire  if  the  proposition  before 
us  is  liable  to  such  e.xception.  The  loan  of  the 
public  credit  at  six  per  cent,  for  thirty  years  is 
for  $65,000,000,  with  absolute  security  by  lien, 
with  stipulations  by  sinking  fund  from  profits  for 
the  liquidation  of  the  principal.     Oflicial  reports 
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and  other  authoritative  data  show  that  the  average 
annual  cost,  even  in  timesof  peace,  in  transporta- 
tion of  troops,  with  munitions  of  war,  subsistence, 
and  quartermaster's  supplies,  may  be  set  down 
in  round  numbers  at  jJ7,300,000.  The  interest 
upon  the  credit  loan  of  $65,000,000  of  bonds  will 
be  annually  $3,900,000,  leaving  a  net  excess  of 
$3,400,000  over  the  present  cost;  appealing  with 
great  force  to  the  economy  of  the  measure,  and 
showing  beyond  cavil  or  controversy  that  in  fact 
the  Government  will  not  have  a  dime  to  pay  on 
account  of  its  credit,  nor  risk  a  dollar  by  the  act 
authorizing  the  construction  of  this  great  work. 
The  United  States,  if  there  is  force  in  figures, 
facts,  and  reason,  will  secure  with  aland  grant  of 
seven  million  seven  hundred  and  sixty  thousand 
acres  of  wild  lands,  without  a  farthing's  cost,  or 
outlay,  or  risk, either  present  or  future,  a  road  that 
will  span  half  a  continent,  be  the  great  highway 
of  domestic  trade,  and  eventually  make  the  Union 
the  center  of  the  commerce  of  the  world. 

Letit  be  understood  by  the  Senate  and  the  coun- 
try that  we  ask  not  a  tithe  for  this  indispensable 
work  of  what  has  been  granted  to  others  for  like 
objects, and  that  we  ask  it  upon  suchabasisas  will 
neither  in  present  nor  in  future  draw  a  dollar  from 
the  Treasury.  In  fact,  such  a  road  would  secure 
the  early  peopling  and  development  of  t^is  vast  in- 
terior, now  comparatively  shut  in  from  the  world. 
Along  its  entire  length  settlements  would  imme- 
diately form,  which  it  would  be  the  policy  and  in- 
terest of  the  railroad  land  grantees  to  encourage 
and  foster,  with  the  motive  of  enhancing  the  value 
oftheir  own  lands,  and  affording  protection  to  their 
property. 

The  line  of  this  great  thoroughfare  between  two 
oceans,  would  offer  the  highest  inducements,  with 
every  prospect  of  success  in  agricultural  and  min- 
eral regions,  now  butimperfectly  developed.  Soon, 
in  fact,  this  almost  blank  in  our  geographical  lim- 
its would  be  filled  up  by  industrious  producing 
classes,  requiring  all  the  appliances  of  civilized 
life.  The  effect  in  value  upon  such  public  land 
would  be  amazing,  and  the  opening"up  of  the  ara- 
ble surface  and  development  of  the  precious  and 
useful  metals;  the  workingof  coal  mines, theestab- 
lishmentof  machinery  and  workshops,  would  rev- 
olutionize the  existing  condition  of  "the  plains," 
filling  the  waste  places  with  occupation,  and  pre- 
paringthesocialand  political  condition  of  the  coun- 
try for  a  transition  from  Territories  into  sovereign 
States  of  the  Union,  linking  by  a  great  federative 
bond  the  whole  political  fabric  from  ocean  to  ocean. 
The  proposition  before  us  is  also  one  of  immense 
importance,  looking  to  the  commerce  of  the  East. 
Advance  commercial  interests,  and  yotx  increase 
the  influence  and  power  of  the  nation.  Trade  with 
the  Indies  was  the  great  desideratum  upon  the  re- 
vival of  commerce  in  western  Europe.  The  Ital- 
ian republics  took  the  lead  in  the  overland  com- 
mercial intercourse,  which  virtually  ended  upon 
the  establishment  of  Turkish  authority  in  Europe 
and  Africa.  The  spirit  of  maritime  exploration 
and  rivalry  opened  by  the  Portuguese,  who  more 
than  three  and  a  half  centuries  ago  rounded  the 
Cape  of  Good  Hope,  reached  the  Malabar  coaist, 
monopolized  the  India  trade,  and  placed  that  in- 
considerable kingdom  foremost  among  commer- 
cial nations.  After  the  utiion  of  Portugal  to  Spain, 
the  closing  of  the  ports  of  the  Spanish  envpire  to 
British  vessels,  the  dependence  of  the  latter  upon 
the  Dutch  for  supplies,  the  revolt  of  the  Nether- 
lands, and  the  exclusion  of  the  Dutch  in  their  turn 
from  the  ports  of  Lisbon,  the  European  depot  of 
Italian  wares,  the  Dutch,  soon  followed  by  tiie 
English,  sought  the  direct  passage  to  India,  and 
before  the  close  of  the  sixteenth  century  the  great 
East  India  companies  were  founded.  France,  Den- 
mark, and  Sweden  sought  a  participation  in  the 
trade,  but  the  extraordinary  growth  of  British 
power  in  the  East,  overshadowing  all  opposition, 
governed  an  empire  of  one  hundred  and  fifty  mil- 
lions of  subjects  in  the  East,  occupying  half  the 
territorial  extent  of  the  United  States;  and  having 
subjected  the  native  princes,  with  a  grasping  and 
remorseless  policy  rules  them  with  absolute  do- 
minion, at  a  distance  from  the  British  metropolis, 
by  the  way  of  Good  Hope,  of  fifteen  thousand 
miles,  thus  bringing  to  the  British  Isles  the  rich 
rewards  of  eastern  trade.  With  all  the  disadvant- 
ages of  remote  locality  from  their  colonial  depend- 
encies, we  should  take  a  lesson  froin  the  energy 
of  the  English  in  their  amazing  efforts  to  overcome 
time  and  space  in  bringing  the  capitals  of  Great 


Britain  and  the  Bengal  Presidency  into  rapid  in-' 
ter-communication.  Two  different  "  overland 
routes,"  as  they  are  called,  are  now  in  operation; 
the  one  reaching  round  the  Atlantic,  through  the 
Mediterranean  sea,  to  Alexandria,  in  Egypt — by 
the  Nile,  the  Isthmus  of  Suez,  and  down  the  Red 
sea,  traversing  the  Arabian  Gulf  and  Bay  of  Ben- 
gal, to  Calcutta;  the  other,  varying  only  in  respect 
to  the  transit  of  Calais  and  Ostend,  through  South- 
ern Europe,  until  the  waters  of  the  Mediterranean 
are  reached,  and  connection  formed  with  the  Af- 
rican and  Red  sea  routes. 

The  demands  of  British  trade  are  not  even  satis- 
fied with  these  facilities,  for  it  is  in  contemplation 
to  establish  a  great  overland  continuous  railway 
from  London  to  Calcutta,  starting  from  Calais,  in 
France,  passing  through  Belgium,  Rhenish  Prus- 
sia, Germany,  and  Italy,  to  the  Adiiatic;  thence 
through  Turkey  in  Europe  to  Constantinople, 
down  through  Turkey  in  Asia,  deflecting  towards 
the  mouth  of  the  Orontes,  on  the  eastern  shores 
of  the  Mediterranean;  thence  easterly,  to  strike 
the  Euphrates,  down  the  long  valley  of  that  mighty 
river,  passing  Babylon,  reaching  Breporah  on  the 
Persian  Gulf,  skirtingthe  northern  shores  of  the 
latter;  thence,  through  Beloochistan,  crossing  the 
Indus,  and  passing  over  the  breast  of  the  Hindoo 
peninsula,  until  it  shall  reach  Calcutta — a  route  of 
five  thousand  six  hundred  miles,  bringing  the 
British*  metropolis  and  the  Bengal  Presidency 
within  a  week's  travel  of  each  other.  Grand  as  is 
this  railway  conception,  it  is  but  part  of  the  tele- 
graphic line  to  reach  from  Falmouth,  by  the  Straits 
of  Gibraltar,  to  Malta,  to  Alexandria,  in  Egypt, 
crossing  the  Isthmus  down  to  the  Red  sea;  thence 
to  Kurrachee,on  the  western  side  of  Hindostan, 
over  the  Peninsula  to  Rangoon,  in  British  India, 
to  Singapore,  Flong  Kong,  Shanghae,  in  China, 
Nagasaki,  in  Japan,  ^d  returning  to  Singapore 
to  connect  with  the  western  side  of  Australia, 
crossing  that  continent  to  the  capital  of  the  Prov- 
ince of  Victoria,  and  thence  on  the  existing  line 
to  Brisbane,  on  the  shores  of  the  Alpine  Australia. 

Such  are  the  plans  of  the  commercial  power  and 
policy  of  the  British  empire,  seeking  rapid  inter- 
communication by  steam,  railway,  and  telegraph 
with  all  the  great  commercial  ports  of  the  world, 
at  the  public  expenditure  of  hundreds  of  millions 
of  pounds  sterling,  and  advancing  through  Euro- 
pean, Asiatic,  and  African  territory. 

Now,  the  position  the  United  States  occupy  on 
the  Pacific  ocean  in  respect  to  the  Indian  trade, 
gives  them  advantages  not  possessed  by  Euro- 
peatis.  In  point  of  distance  in  our  Atlantic  and  Eu- 
ropean relations,  the  difference  is  inconsiderable 
when  the  quiet  waters  of  the  Pacific  are  contrasted 
with  the  restless  and  stormy  Atlantic.  The  dis- 
tance from  San  Francisco  to  the  southern  part  of 
Matsmai  or  Tesso,  the  northern  Japanese  island, 
being  forty-one  hundred  miles;  to  the  southern 
point  of  the  great  Island  of  Niphon,  forty-four 
liundred  and  seventy-four  miles;  to  Shanghae,  in 
China,  fifty-three  hundred  and  seventy-three 
miles;  and  to  Honololu,  of  the  Sandwich  Islands, 
twenty-one  hundred  miles.  Improvements  in  ma- 
rine steam  machine^ry  are  such  that  it  is  not  an 
overestimate  to  say  fifteen  miles  an  hour,  in  due 
time,  may  be  attained,  and  in  that  event  a  fort- 
night would  suffice  for  importations  from  China, 
Japan,  and  other  ports. 

The  exclusive  system  of  Oriental  nations  has 
been  nearly  obliterated  by  advancing  civilization. 
The  British  treaty  of  1842,  at  Nankin,  restored 
commercial  intercourse  to  the  five  ports  of  Canton, 
Amoy,  Foochoo,  Ningpo,  and  Shanghae.  All 
the  benefits  of  that  treaty  accrued  to  us  by  our 
treaty  with  China  concluded  on  3d  July,  1844. 
After  the  Chinese  war,  declared  in  1857,  there  fol- 
lowed the  voluminous  treaties  concluded  in  June 
1858,  between  China,  the  United  States,  Great 
Britain,  and  France,  by  which  four  additional 
ports  were  opened  to  foreign  shipping,  and  the 
navigation  of  the  Yaii-tse-kiangrivcr  made  free  to 
all  nations.  In  1854,  the  Perry  Japanese  expedi- 
tion led  to  the  treaty  of  opening  Simoda  and  Hako- 
dadi  to  our  vessels;  the  new  treaty  of  1857  opened 
Nagasaki  to  American  trade,  and  an  additional 
treaty  of  1858  still  further  liberalized  the  relations 
between  ourselves  and  Japan.  The  United  States 
are  thus  placed  where,  by^-eason  of  geographical 
position  and  commercial  relations,  they  possess 
the  means  to  secure  the  Asiatic  trade,  and  turn  its 
golden  floods  towards  tiiemselves.  All  that  is 
now  desired  to  that  end  is  the  success  of  the  Pa- 


cific steam  line  to  Asia,  with  a  complete  connec- 
tion of  California,  Oregon ,  and  Washington  by  the 
railway  now  under  consideration. 

By  the  completion  of  this  system  between  New 
York  and  Asia,  travel  from  Europe  would  select 
as  to  time  and  expense  the  direction  across  our 
territory;  silks,  teas,  spices,  and  other  valuable 
India  products  would  come  to  us  direct,  and  our 
eastern  merchants  and  manufacturers  be  enabled 
to  compete  successfully  with  tiie  trading  world, 
controlling  immense  commerce  and  enriching  the 
Republic.  The  American  road  over  the  plains  is 
a  little  over  one  third  of  the  proposed  overland 
Indian  route,  it  is  all  within  our  own  territory, 
connecting  the  Pacific  sea-coast,  which  occupies 
the  same  relation  to  Asia  as  the  Atlantic  does  to 
Europe.  It  will  be  a  great  medium,  in;parting 
wonderful  activity  to  all  the  industrial  interests  of 
the  country,  and  as  time  is  money,  through  its 
union  with  the  existing  railroads  will  furnish  fa- 
cilities not  merely  of  domestic  tradeand  exchange, 
but  of  easy  and  cheapened  social  intercourse  be- 
tween citizens  now  in  remote  and  distant  locali- 
ties. As  a  political  measure  it  will  guard  and 
secure  interests  essential  to  defense  from  intestine 
and  foreign  foes. 

1.  In  the  vast  region  over  which  this  road  is  to 
be  constructed,  hostile  tribes  of  Indians  have  rav- 
aged and  destroyed  the  property  of  our  frontier 
men,  butchering  families  of  emigrants  and  settlers, 
and  interruptingeven  thelanguid  connection  which 
exists  between  the  interior  and  the  seat  of  Federal 
power.  On  this  account  the  Government  has  ne- 
cessarily kept  mounted  and  foot  troops  for  years 
past,  furnishing  all  their  numerous  and  necessary 
supplies,  and  at  enormous  expense.  These  hos- 
tile tribes  roaming  on  each  side  of  the  Rocky 
mountains  from  beyond  the  northern  line  of  the 
United  States  down  to  the  Gulf  of  Mexico,  and 
further  on  beyond  the  western  basis  in  California, 
Oregon,  and  Washington — the  same  mysterious, 
intractable  race,  slowly  vanishing  before  the  white 
man — require  to  be  held  in  obedience  by  material 
force.  Indian  wars  in  these  distant  portions  of 
our  territory  have  cost  the  country  for  years  val- 
uable lives  and  millions  of  treasure.  Besides  this, 

,i  we  have  now  the  country  laid  waste  by  tlie  Texan 
enemy  with  large  military  force,  holding  in  check 
and  harassing  our  own  small  army  without  the 
possibility  of  succor,  from  the  nearest  point  in 
Kansas,  under  several  weeks.  A  road  like  this 
would  furnish  facilities,  enabling  the  military  arm 
of  the  Government  to  strike  with  concentrated 
force  and  rapidity,  to  subdue  and  repress  enemies 
of  the  Republic,  to  protect  and  guard  that  exposed 
and  neglected  region. 

2.  The  next  military  aspect  of  this  subject  is 
the  exposed  condition  of  the  Pacific  coast  in  case 
of  foreign  war. 

The  growth  of  our  commercial  power  has 
brought  us  into  superiority  over  the  greatest  mari- 
time people  of  the  eastern  hemisphere,  our  ton- 
nage being  five  millions  five  hundred  thousand, 
or  an  excess  over  them  in  tonnage  of  half  a  mil- 
lion. The  popular  nature  of  our  institutions  is  a 
standing  cause  of  disquiet  to  the  feudal  aristoc- 
racy of  the  Old  World.  Their  leading  reviews, 
journals,  and  parliamentary  discussions,  breathe 
a  tone  almost  of  animosity  toward  us,  and  indi- 
cate their  yearning  hope  that  this  intestine  war 
may  end  in  overthrow  and  ruin  as  a  great  nation. 
The  commercial  marine  of  the  United  States  is 
found  on  every  sea,  visiting  the  most  distant 
shores,  entering  every  market  of  the  globe,  seek- 
ing such  a  division  of  the  rich  profits  of  trade  as 
their  energy  and  enterprise  have  a  right  to  de- 
mand. The  sources  of  British  strength  and  power 
are  to  be  traced  to  commerce,  which  turns  toward 
the  seat  of  empire  a  deep  stream  of  wealth,  fed 
by  affluents  from  every  distant  region,  and  stim- 
ulating at  home  all  the  industrial  elements  of  that 
people.  We  are  competitors  for  a  fair  division 
of  that  trade,  and  in  the  ratio  in  which  we  lessen 
her  share  by  increasing  our  own,  we  weaken  her 
power,  and  advance  to  that  position  in  the  family 
of  nations  which  we  feel  is  the  destiny  of  a  great 
and  free  people.  Between  us  there  is  novv  pend- 
ing a  dispute  in  regard  to  the  boundary  dividing 
the  possessions  of  the  two  Powers,  involving  a 
question  of  ownership  of  San  Juan  and  other  isl- 
ands in  the  straits  of  Rosario,  in  the  northwest- 
ern angle  of  the  territory  of  the  United  States. 
A  recent  political  event  growing  out  of  our  bellig- 
erent rights  has  brought  to  our  shores  a  hostile 
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fleet  with  all  the  equipments  of  war,  threatening 
to  strike  upon  the  instant,  wliile  a  formidable  and 
well-appointed  army  in  the  Canadas  even  now 
keeps  watch  upon  the  long  line  of  our  lake  front- 
ier. We  are  living-  in  an  ago  when  the  political 
elements  of  the  Old  and  New  World  are  in  commo- 
tion. A  conflict  between  the  principles  and  policy 
of  the  mysterious  man  who  presides  over  the 
destinies  of  France — it  maybe  said,  of  Europe — 
and  those  of  the  British  empire,  threatens  a  crisis 
by  which  the  United  States,  as  a  commercial  na- 
tion, would  be  drawn  into  the  vortex.  With  dis- 
turbing causes  at  home,  and  threatening  relations 
abroad,  are  we  to  remain  passive  in  regard  to  a 
measure  so  essential  to  our  protection;  nay, even 
necessary  to  the  preservation  of  our  territory? 

Senators,  there  is  a  serious  responsibility  rest- 
ing at  the  door  of  inaction  and  delay.  Should 
foreign  war  come,  our  western  ocean  frontier  of 
nearly  a  thousand  miles  will  be  found  walled  out 
by  the  Rocky  mountains,  the  Sierra  Nevada,  and 
the  Cascades.  Months  would  be  required  before 
an  army  could  give  relief  overland.  By  sea,  Pana- 
ma, Nicaragua, and  Tehuantepec  would  be  closed 
by  hostile  fleets,  and  feeble  and  inefiectual  com- 
munication could  only  be  kept  up,  a  distance  of 
seventeen  thousand  miles,  around  Cape  Horn. 
We  ask  not  to  be  dealt  with  as  a  broken  or  dis- 
membered part  of  this  great  empire,  but  that  our 
'unity  with  the  eastern  half  of  the  American  con- 
tinent be  maintained  by  the  means  which  the  na- 
tion can  so  easily  command.  Our  people  are  true 
to  the  cause  of  the  Union;  every  sympathy,  re- 
mote as  we  are  from  the  central  authority,  is 
linked  to  the  Government  of  our  fathers,  under 
which  we  hope  to  live,  and  in  defense  of  which 
we  are  prepared  to  die. 

Such  are  the  imperious  reasons  which  force  me 
to  urge  the  favorable  action  of  the  Senate;  and  in 
warning  you  of  the  imminent  necessity  for  instant 
and  efiicient  legislation,  it  is  my  duty  to  solemnly 
protest  that  further  delay  is  fraught  with  perils 
to  the  integrity  of  our  territory,  and  may  end  in 
dismemberment  and  ruin! 

Senators,  we  turn  with  pleasure  from  such  an 
eventuality,  we  hope  impossibility,  to  the  con- 
templation of  results,  the  guarantees  for  which 
are  to  be  found  in  your  love  of  country  and  de- 
votion to  all  her  interests.  In  this  season  of  do- 
mestic turbulence  we  derive  satisfaction  from  the 
conviction  that  all  attempts  at  disintegration  must 
necessarily  be  abortive;  that  the  present  is  con- 
sequently an  unnatural  state  of  things,  from  which 
the  deluded  portion  of  our  people  will  recover  as 
from  the  delirium  of  a  fever;  that  our  normal  con- 
dition isunity;  that  common  language,  laws,  line- 
age, blended  interests,  industrial,  social,  and  polit- 
ical, love  of  freedom,  of  representative  Govern- 
ment, are  moving,  controlling  causes,  in  fact,  the 
great  elements  of  order  and  power,  which  will 
hush  into  silence  the  clashing  discord  of  the  hour, 
and  restore  the  reign  of  peace  and  prosperity. 
Our  domestic  struggle  has  not  been  without  its 
benefits;  it  has  developed  new  ideas  in  respect  to 
military  and  naval  strength  in  the  United  States, 
furnishing  examples  which  tell  upon  the  policy 
and  bearing  of  rival  nations.  In  this  struggle  a 
million  of  men  at  arms  have  entered  the  field,  fully 
equipped  with  all  the  modern  improvements  of 
war,  while  capacity  exists  for  the  rally  of  a  four- 
fold number,  should  necessity  require,  for  the  pro- 
tection of  our  firesides  and  altars. 

It  has  further  been  demonstrated  that  the  pre- 
existing system  of  naval  defense  and  attack  is  en- 
tirely inadequate  and  unreliable.  In  one  maritime 
war  the  prowess  and  skill  of  our  Navy  appeared 
in  successful  dispute  for  ocean  supremacy.  Now 
we  have  launched  upon  the  deep  steel-clad  war- 
riors of  such  model  and  power  as  to  mock  and 
defy  those  "  wooden  walls"  once  the  boast  and 
glory  of  proud  maritime  Powers.  The  ability  of 
our  Government  for  the  rapid  construction  and 
multiplication  of  these  new  iron  engines  of  naval 
strength  is  such  as  to  enable  us  to  place  invinci- 
ble sentinels  at  the  doors  of  our  harbors  in  the 
Atlantic,  the  Gulf,  the  great  lakes,  and  in  the 
Pacific. 

And  when  the  reign  of  peace  comes,  as  soon  it 
must,  results  will  denioiislrate  the  entire  compe- 
tency of  thi.s  Government  to  maintain  and  fur- 
ther, in  a  spirit  of  justice,  all  the  varied  interests 
committed  to  its  charge,  while  the  powershall  be 
established  and  conceded  to  maintain  its  extended 
peaceful  and  parental  rule  from  ocean  to  ocean. 
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Distance  by  air  line. 


Distance  by  proposed  railroad 
route. 


Sums  of  ascents  and  descents. 


Length  of  level  route  of  equal 
working  expense. 


Comparative  cost  of  different 
routes. 


Boutc  through  arable  land. 


Route  throufili  land  generally 
uiieultivabie — arable  soil  be- 
ing found  in  small  areas. 


Oand  1,000  feet. 


2,000  and  3,000  feet. 


3,000  and  4,000  feet. 


4,000  and  5,000  feet. 


5,000  and  6,000  feet. 


8,000  and  9,000  feet. 


9,000  and  10,000  feet. 


Altitude  above  tlie  sea  of  the 
highest  point  on  the  route. 
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*  These  are  the  estimates  of  the  office ;  those  of  Governor  Stevens  having  been  brought  to  the  same  standard  of 
increased  cost  with  the  other  routes,  and  his  equipment  reduced  to  that  of  the  other  routes.  His  estimates  were 
$117,121,000  and  $110,091,000. 

t  Supposing  the  route  to  be  a  straight  line,  with  uniform  descent,  from  the  Un-kuk-oo-ap  mountains  (near  Scveir 
river)  to  the  entrance  of  the  Tah-co-cliay-pali  Pass — the  most  favorable  supposition  possible. 

i  The  estimate  of  Lieutenant  Parke,  for  the  construction  of  a  railroad  by  this  route  from  Fulton  to  San  Jo.s6,  is 
$8-2,812,750.  Addina  $2,025,000,  ihu  olficc  csiiniati;  for  the  route  from  San  Joso  to  San  Francisco,  Lieutenant  Parke's 
total  csliinatL-  from  Fulton  to  San  Francisco  would  he  .«tll. 837,750. 

^Tiie  estimate  of  Lieutenant  Parlte  for  this  route  is  $59,005,500. 

The  sum  of  the  minor  undulations  (not  included  in  the  sum  of  ascents  and  descents  here  given)  will  probably  be 

greater  lor  the  routes  near  llic  rorty-si'Vi'iilh  and  Ibriy-iiinlli  parallels  than  for  the  other  routes.  With  the  amount  of 
work  csliniatcd  tor  ilio  roads  in  this  report,  the  iquatcd  Icii^'llis,  corresponding  to  the  sums  of  ascents  and  descents, 
have  but  little  practicable  value.  With  a  full  equipment  and  heavy  freight  business,  tlic  sum  of  ascents  and  descents 
becomes  important. 
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Mr.  POMEROY.  I  hope  the  amendments 
reported  by  the  committee  will  now  be  read  and 
passed  upon,  before  any  other  amendments  arc 
offered  to  tlie  bill,  commencing  where  we  left  off 
yesterday  mornins;. 

Mr.  LATHAM.  In  the  sixth  line  of  section 
one,  the  name  of  "J.  Carver"  should  be  "  K. 
Carver." 

Mr.  LANE,  of  Kansas.  The  name  of  "  Wes- 
ter Duvis,"  in  the  thirty-seventh  line  of  that  sec- 
tion, siiould  be  "  Werter  Davis." 

The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  The  corrections  will  be  made,  as 
those  are  typographical  errors.  The  pending 
amendment  is  to  strike  out  "  one  hundred  and 
second,"  in  the  fifty-first  line  of  the  first  section, 
and  insert  "  one  hundredth." 

Mr.  TRUMBULL.  In  my  judgment,  that  in- 
volves a  very  important  principle.  I  think  it  is 
a  very  serious  question  whether  the  Government 
of  the  United  States  has  authority  to  charter  a 
company  to  build  a  railroad  in  a  State  of  this  Union. 
If  it  can  do  that  in  one  State  it  can  in  all,  and  this 
Government  may  charter  companies  to  build  rail- 
roads in  the  State  of  Illinois,  or  in  the  State  of 
New  York,  or  in  the  State  of  Maine,  or  any  other 
State  of  the  Union.  I  question  the  exercise  of  that 
power  very  much,  and  I  think  that  tjiis  amend- 
ment ought  not  to  be  made.  I  will  not,  however, 
take  up  time  in  its  discussion.  The  principle  is 
familiar,  I  presume,  to  every  Senator,  and  prob- 
ably every  Senator  has  his  mind  made  up  on  the 
subject,  and  has  an  opinion  one  way  or  the  other 
whether  the  Government  of  the  United  States  may 
charter  a  company  to  build  a  railroad  in  a  Slate" 
of  this  Union  or  not. 

Mr.  GRIMES.     What  is  the  amendment  > 

Mr.  TRUMBUI^.  The  proposition  is  to 
amend  the  bill  so  tlral,  instead  of  the  road  begin- 
ning on  the  one  hundred  and  second  meridian  of 
west  longitude,  it  shall  begin  at  the  one  hundredth 
meridian,  which  would  authorize  the  commence- 
ment of  the  road  and  its  construction  two  degrees 
in  the  State  of  Kansas,  the  western  boundary  of 
Kansas  beingtheonehundredand  second  meridian. 
If  theamend  men  t  is  ad  opted,  thecompany  will  have 
the  right  to  commence  the  road  and  run  it  for  two 
degrees  in  Kansas.  It  was  said  yesterday  that  it 
would  not  of  necessity  begin  the  road  there,  that 
they  might  commence  the  road  in  Nebraska  and 
be  in  a  Territory.  True,  that  would  be  possible, 
but  still  this  bill  gives  the  company  the  right  if 
they  think  proper  to  commence  in  the  State  of 
Kansas,  and  if  the  United  States  have  a  right  to 
charter  a  company  to  build  a  road  in  Kansas,  they 
have  a  right  to  condemn  the  lands  there,  and  they 
may  take  possession  of  all  our  railroads.  If  the 
Government  .of  the  United  States  may  do  this, 
they  may,  under  their  paramount  right  of  emi-., 
nent  domain,  go  into  the  State  of  New  York  and  ' 
condemn  the  New  York  Central  railroad,  and 
make  it  aGovernment  road;  and  so  with  any  other 
railroad  in  the  United  States.  I  do  not  purpose 
arguing  the  question,  but  I  would  like  to  have  the 
yeas  and  nays  on  the  adoption  of  the  amendment, 
as  1  think  it  involves  an  important  principle. 

Mr.  CLARK.  I  desire  to  say  to  the  Senator 
from  Illinois  that  if  he  looked  at  the  bill  further, 
lie  would  find  that  if  the  other  amendments  of  the 
committee  were  adopted,  this  road  could  not  com- 
mence in  the  State  of  Kansas.  The  Republican 
is  north  of  the  north  boundary  of  Kansas;  and  if 
ihe  amendments  of  the  committee  are  adopted,  the 
road  mustcommence  between  the  Republican  and 
the  Platte,  and  therefore  it  must  commence  in  a 
Territory. 

Mr.  LANE,  of  Kansas.  The  House  of  Rep- 
resentatives intended  that  this  road  should  com- 
mence on  the  western  border  of  the  State  of  Kan- 
sas. 1  should  like  to  hear  the  Senator  from  Iowa 
give  a  reason  for  the  change.  The  bill,  as  it  is 
now  framed  with  this  amendment,  does  give  the 
G*>vernment  the  right  to  make  one  hundred  and 
forty  miles  of  road  within  our  State.  The  House 
of  Representatives  provided  that  it  should  com- 
mence on  the  one  hundred  and  second  parallel  of 
longitude;  this  puts  it  at  the  one  hundredth. 

Mr.  HARLAN.  Before-answering  the  Sen- 
ator's question,  I  desire  to  inquire  of  the  Chair  if 
it  is  in  order  to  amend  this  amendment. 

The  PRESIDING  OFFICER.     It  is. 

Mr.  HARLAN.  I  move,  then,  to  amend  it  so 
as  to  fix  a  point  at  or  near  Fort  Kearny  as  the 
starting  point  of  the  road.    That  will  obviate  the 


constitutional  question  raised  by  the  Senator  from- 
Illinois,and  will  very  greatly  diminish  the  cost  of 
the  construction  of  the  road,  by  shortening  the 
various  branch  roads  that  this  bill  provides  for, 
something  like  one  hundred  and  fifty  miles  each, 
and  diminishing  the  number  of  bonds  and  tho 
number  of  acres  that  the  bill  proposes  to  grant 
accordingly. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Iowa  is,  in  the  fifty-first 
and  fifty-second  lines  of  the  first  section,  to  strike 
out  the  words  "  such  points  on  thoi  otie  hundred 
and  second  meridian  of  longitude  west  from 
Greenwich,"  and  insert,  "  at  or  near  Fort  Kear- 
ny." 

Mr.  POMEROY.  I  hope  the  Senate  will  not 
at  this  time  adopt  that  amendment.  We  changed 
the  starting  point  from  the  one  hundred  and  sec- 
ond to  the  one  hundredth  meridian  at  the  sugges- 
tion of  the  Senator  from  Iowa,  and  he  united  with 
the  committee  in  reporting  the  bill  as  it  is.  He  was 
the  only  Senator  on  the  committee  who  desired 
to  have  the  starting  point  changed  from  the  one 
hundredand  second  to  the  onehundredth  meridian. 
It  is  very  true,  as  he  says,  that  placing  the  point 
at  Fort  Kearny  would  obviate  the  constitutional 
objection;  so  if  it  were  put  at  the  north  pole,  or 
anywhere  on  that  meridian  outside  of  a  State,  it 
would  obviate  the  objection;  but  the  whole  bill  is 
framed  on  the  supposition  that  that  is  not  a  valid 
objection.  This  whole  bill  goes  on  the  supposi- 
tion that  if  one  of  these  companies  fails  to  con- 
struct its  road  within  a  given  time,  the  other  com- 
panies may  proceed  with  its  construction.  The 
bill  provides  that  if  the  California  company,  for  in- 
stance, fails  to  construct  the  road  in  the  State  of 
California, this  central  company  may  proceed  and 
construct  the  road  through  California;  and,  on  the 
other  hand,  if  the  central  company  fails  to  con- 
struct the  central  road,  the  California  company 
may  proceed  to  construct  it,  or  two  or  three  com- 
panies may  unite  in  doing  so.  The  whole  bill  is 
framed  on  the  basis  that  if  either  one  of  the  com- 
panies fails,  the  others,  unitedly  or  separately, 
may  go  on  and  complete  the  work;  and  it  does  not 
change  the  terms  on  which,  or  the  time  in  which, 
the  work  is  to  be  done,  in  that  event. 

I  cannot  see  any  valid  objections  to  this  amend- 
ment arising  from  the  Constitution,  because  the 
bill  provides  that  the  companies  may  take  advant- 
age of  any  existing  charter  given  by  a  State,  and 
I  think  the  Senator  from  Illinois  will  not  under- 
take to  say  that  a  company,  by  the  consent  of  a 
State,  may  not  construct,  a  road  in  that  State.  The 
bill  provides  that  where  the  central  company  pro- 
pose to  run  iheir  road  in  a  State,  they  may  make 
use  of  any  charter  granted  by  that  State.  In  that 
way  they  obtain  the  consent  of  the  State  and  the 
consent  of  the  parties  owning  the  charter  in  the 
State;  and  surely  the  doctrine  cannot  obtain  here 
that  the  Government  cannot  charier  a  company  to 
run  in  a  State  with  the  consent  of  the  State.  I  do 
not  see  that  there  is  any  force  in  the  constitutional 
objection.  At  any  rate,  the  objection  is  obviated 
by  the  bill  in  two  ways:  first,  it  does  not  of  neces- 
sity make  the  road  commence  in  Kansas;  and  sec- 
ond, it  provides  that  the  central  company  may 
avail  itself  of  any  charter  granted  by  any  of  the 
States  to  run  in  the  States.  In  that  way  they  get 
the  consent  of  the  States,  and  there  is  no  violation 
of  a  constitutional  obligation  in  it.  I  hope  there 
will  be  no  change  made  in  this  respect,  because  we 
compromised  on  this  line  with  the  Senator  from 
Iowa  to  come  down  two  degrees,  so  as  to  shorten 
all  these  branches,  and  we  obviated  the  constitu- 
tional objection  in  the  way  of  which  I  have 
spoken.  I  hope  the  Senate  will  sustain  the  com- 
mittee in  their  report. 

Mr.  MORRILL.  I  wtint  to  say  a  few  words 
on  this  bill,  and,  from  the  view  I  take  of  it,  I  may 
as  well  submit  them  upon  this  question,  on  which 
1  think  they  naturally  arise.  This  is  a  proposi- 
tion to  change  the  route  of  the  road  as  fixed  in 
the  bill,  and  it  becomes,  in  my  mind,  very  im- 
portant, upon  the  principle  suggested  by  the  hon- 
orable Senator  from  Illinois — a  principle  which 
lies  at  the  foundation  of  a  portion  of  this  bill,  and 
one  which  will  have  to  be  encountered  by  the  Sen- 
ate before  any  bill  can  be  enacted  which  will  au- 
thorize a  continuous  construction  of  a  road  from 
the  Missouri  river  to  the  coast  of  the  Pacific. 

From  the  cursory  examination  I  have  been  able 
to  give  this  bill  in  its  various  details,  I  have  come 
to  the  conclusion  that  it  is  imperfect.    Ardent 


supporter  as  I  am  of  the  measure  for  a  railroad  to 
the  Pacific,  filling  up  all  the  space  between  the 
Missouri  uiver  and  ine  Pacific  coast,  as  I  under- 
stand it  at  present,  I  cannot  give  my  consent  to 
this  bill,  and  I  shall  move  to  recommit  it  to  the 
committee;  bulbeforedoingso,!  will  submit  what 
notions  I  have  in  regard  to  it  upon  the  motion  now 
before  the  Senate. 

This  bill,  in  general  terms,  proposes  the  con- 
struction of  a  railroad  from  the  Missouri  river  to 
the  Pacific  coast.  Nearly  one  half  of  that  terri- 
tory lies  in  sovereign  and  independentStates,over 
which,  of  course,  the  United  States  has  no  power 
and  no  right  to  grant  a  right  of  way;  and  there- 
fore whatever  legislation  Congress  may  propose, 
must  be  proposed  in  conjunction  with  the  legis- 
lation of  those  States.  1  hold  the  proposition  sug- 
gested by  the  honorable  Senator  from  Illinois  to 
be  sound. 

Mr.  McDOUGALL.  Allow  me  to  suggest  to 
the  Senator  that,  under  the  provisions  of  this  bill, 
the  grant  in  States  is  to  companies  chartered  by 
the  States,  and  where  the  local  law  provides  ex- 
actly how  the  right  of  way  shall  be  obtained. 

Mr.  MORRILL.  I  understand  it;  and  the  hon- 
orable Senator  will  not  understand  me  as  rising  to 
object  to  his  measure.  lam  for  it,  unqualifiedly  and 
ardently  for  it;  and  I  shall  make  no  suggestion 
which  is  not  designed  to  perfect  the  measure,  to 
strengthen  it,  and  to  give  it  success.  All  the  com- 
ments I  make  shall  be  made  on  the  friendly  side; 
and  of  course  the  friends  of  the  measure  above  all 
others  must  desire  that  it  shall  be  so  perfected  that 
when  it  becomes  a  law  it  can  be  executed. 

I  was  remarking  that  a  portion  of  the  contem- 
plated route  is  through  the  States,  and  a  portion 
through  the  Territories.  Over  the  Territories,  of 
course.  Congress  has  jurisdiction,  and  may  grant 
the  right  of  way,  and  may  give  to  the  corporation 
such  rights  as  will  enable  the  corporators  to  build 
the  railroad.  From  the  one  hundred  and  second 
meridian  of  longitude  west  to  the  western  line  of 
the  Territory  of  Nevada  the  road  will  run  through 
the  territory  of  the  United  States.  From  the  Mis- 
souri river  to  the  one  hundred  and  second  meridian 
of  longitude  the  road  is  in  Kansas,  and  under  the 
jurisdiction  of  Kansas. 

Mr.  POMEROY.  Nebraska  comes  down  to  the 
river. 

Mr.  MORRILL.  I  say  that  west  of  the  Mis- 
souri river,  to  the  one  hundred  and  second  merid- 
ian of  longitude,  the  territory  over  which  the  road 
is  to  run  is  under  the  jurisdiction  of  Kansas;  and 
from  the  western  boundary  of  Nevada  to  the  Pa- 
cific coast  the  territory  is  under  the  jurisdiction 
and  control  of  California.  Now,  the  first  question 
I  desire  to  submit  to  the  honorable  Senator,  who 
is  the  chairman  of  this  committee,  and  to  the  Sen- 
ate, is, what  is  the  provision  fora  continuous  route 
from  the  Missouri  river  to  the  Pacific  coast.'  Does 
this  bill  provide  for  such  continuous  route  so  that 
it  will  be  practicable  for  the  corporators  to  make 
that  road  over  that  whole  route.'  In  the  discussion 
of  this  question  it  is  idle  to  say  that  the  Congress 
of  the  United  States  has  any  power  over  this  routf 
except  within  the  Territories  of  the  United  Slates. 
There  its  power  ends;  and  all  your  legislation  in 
regard  to  these  charters  on  the  territory  outside  is 
upon  a  supposition  that  somebody  has  rights  in 
that  territory  in  conjunction  with  these  which  you 
are  granting  here,  which  may  be  exercised  for  the 
general  purpose.  That  is  the  assumption;  I  will 
examine  that  by  and  by.  Starling  now  with  this 
proposition,  where  does  this  road  begin;  where  is 
the  point  of  departure  for  that  portion  of  the  road 
which  is  within  the  jurisdiction  of  Congress,  and 
which  thiscorporaiion  is  authorized  to  locate,  con- 
struct, and  run.'  As  the  bill  is  reported  without 
the  amendments,  it  commences  at  the  one  hundred 
and  second  meridian  of  longitude  west.  That  is 
the  general  description.  Bui  at  what  point  west.'  I 
cannot  repeat  the  language;  but  substantially  it  is 
this:  it  commences  at  the  termination  of  the  Leaven- 
worth, Pawnee,  and  Western  Railroad  Company. 
It  is  to  commence  at  ilieone  hundred  and  second 
meridian  of  longitude  west,  at  the  termination  of 
the  Leavenworth,  Pawnee,  and  Western  railroad. 
Where  is  that?  That  is  acorporation,  or  a  supposed 
corporation,  chartered  by  the  State  of  Kansas.  Of 
course,  it  must  terminate  in  Kansas;  and  as  the 
railroad  chartered  through  the  Territories  term- 
inates east,  on  the  eastern  boundary  at  the  one 
hundred  and  second  meridian  of  longitude,  in  order 
to  connect  with  this  the  Kansas  road  must  term- 
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inate  at  the  same  point;  and  that  brings  us  to  llie 
one  hundred  and  second  meridian  of  longitude 
west,  for  the  commencement  of  the  Pacific  rail- 
road chartered  by  this  Government,  and  as  the 
terminus  of  that  chartered  by  Kansas.  Then  we 
have  the  point  definitely  fixed;  it  is  on  tlie  one 
hundred  and  second  degree  of  longitude  west,  and 
within  the  limits  of  Kansas.  It  cannot  be  fixed 
anywhere  else,  according  to  the  terms  of  the  bill; 
because,  under  the  principle  suggested  by  the  l>on- 
orable  Senator  from  Illinois,  which  I  hold  to  be 
sound,  if  Congress  undertakes  to  come  further 
east,  it  comes  upon  the  jurisdiction  of  Kansas, 
and,  of  course,  its  legislation  is  void. 

Now,  what  I  desire  to  call  the  attention  of  the 
honorable  chairman  of  the  committee  especially 
to  is  this:  by  the  terms  of  his  bill,  and  by  the  prin- 
ciples which  mustgovern  it,  I  have  fixed  the  point 
of  departure  at  the  one  hundred  and  second  degree 
of  longitude  west,  and  within  the  limits  of  Kansas. 
I  ask  the  honorable  chairman  of  the  committee 
whether,  starting  from  that  point,  he  understands 
— is  there  any  information  in  the  possession  of  the 
committee  or  of  Congress  which  authorizes  the 
belief— that  a  practicable  route  can  be  found  from 
that  point  to  the  western  boundary  of  Nevada.' 

Mr.  McDOUGALL.  Does  the  Senator  desire 
an  answer  now  ? 

Mr.  MORRILL.  As  you  please,  although  it 
is  not  very  important  to  the  course  of  my  argu- 
ment. 

Mr.  McDOUGALL.  The  lines  have  been  sur- 
veyed and  examined  and  reported  upon  in  the 
Army  reports  and  in  the  surveys  made  at  the 
instance  of  companies,  involving  the  whole  route 
from  the  one  hundred  and  second  parallel  either 
by  Denver,  by  the  Cochatopee  Pass,  by  Bridger's 
Pass,  or  by  the  South  Pass. 

Mr.  MORRILL.  Well,  Mr.  President,  I  may 
as  well  say  what  my  information  on  this  point  is. 
Assuming  that  I  am  right,  and  that  there  is  no 
power  by  this  bill  to  start  from  any  other  point, 
I  have  not  been  able  to  find  in  the  explorations 
and  surveys  which  have  been  authorized  by  this 
Government,  that  this  route  has  ever  been  consid- 
ered at  all. 

Mr.  McDOUGALL.    The  Denver  route.' 

Mr.  MORRILL.  The  route  which  I  assume 
you  must  take,  which  is  the  route  south  of  the 
Platte  route. 

Mr.  McDOUGALL.  It  has  been  examined. 
Mr.  Stansbury,  an  officer  of  the  Army  of  the  Uni- 
ted States,  made  a  reconnoissance  of  that  route 
some  txvelve  years  ago,  and  brought  his  lines  into 
Salt  Lake  City. 

Mr.  MORRILL.  I  will  state  what  I  understand 
to  be  the  facts  in  regard  to  it,  the  general  inform- 
ation accessible  to  the  public — I  do  not  know  what 
the  honorable  chairman  may  have — and  then,  of 
course,  1  shall  be  open  to  correction.  I  under- 
■  stand ,  first,  that  the  bill  fixes  the  departure  at  that 
point.  Starting  at  that  point,  the  route  crosses 
the  Territories  of  Colorado,  Utah,  and  Nevada — 
what  is  called  the  Denver  route,  south  of  the  Platte 
route.  I  do  not  understand  that  in  any  of  the  ex- 
plorations of  the  Government  that  route  has  ever 
Deen  indicated  by  any  of  the  public  officers  of  the 
Government  as  at  all  practicable,  and  from  my 
Itnowledge  of  the  country  and  the  general  descrip- 
tions of  the  route,  I  understand  it  to  be  utterly 
impracticable. 

Mr.  McDOUGALL.  My  own  judgment  is  that 
the  Denver  route  is  as  impracticable  as  the  Cocha- 
topee route;  that  is  by  the  head  of  the  Arkansas. 
I  have  examined  the  surveys  of  both  lines.  I  have 
talked  with  engineers  who  have  examined  all  that 
line  of  country.  The  opinions  of  the  mosteminent 
engineers  involve  two  considerations;  first,  divis- 
ions of  mountains;  and,  second,  the  indentation 
of  the  table  land  by  the  streams  that  go  into  Green 
river,  an  affluent  of  the  Colorado  or  the  head  waters 
of  the  Colorado,  which  will  rc(|uire,  I  think,  more 
northern  a[)proaches;  but  this  is  a  thing  which 
should  be  left  alone  in  legislation.  It  is  an  engi- 
neering problem,  to  be  settled  properly  by  engi- 
neers. 

Mr.  MORRILL.  I  suggest  to  the  honorable 
chairman,  as  what  I  am  saying  is  rather  suggest- 
ive than  otherwise, and  only  ]iointing  ouldillicul- 
ties  which  occur  to  me,  that  he  allow  me  logo  on, 
and  when  I  shall  have  concluded,  of  course  1  shall 
be  open  to  correction. 

Mr.  DOOLITTLE.  If  the  honorable  Senator 
from  Maine  will  give  way  for  a  moment,  I  wish 


to  say,  as  he  is  now  interrupted  in  his  speech,  that 
1  stated  yesterday  that  at  two  o'clock  to-day  I 
desired  an  executive  session.  This  bill  will  come 
up  to-morrow,  as  a  matter  of  course,  as  the  un- 
finished business,  at  one  o'clock. 

Mr.  McDOUGALL.  Let  us  get  through  with 
this  question. 

Mr.  DOOLITTLE.  We  cannot  get  through 
with  it,  and  it  is  necessary  to  have  an  executive 
session,  and  to  have  it  early. 
Mr.  LATHAM.  I  hope  not. 
The  PRESIDING  OFFICER,  (Mr.  Anthony 
in  the  chair.)  Does  the  Senator  from  Maine  yield 
the  floor  to  allow  that  motion  to  be  made? 

Mr.  MORRILL.  If  it  is  the  desire  of  the  Sen- 
ate to  go  into  executive  session,  I  have  no  particu- 
lar desire  to  hold  the  floor.  I  have  no  particular 
speech  to  make.  What  I  have  to  say  is  sugges- 
tion merely. 

Mr.  LATHAM.  I  hope  the  Senator  from 
Maine  will  continue  his  speech. 

Mr.  MORRILL.  I  have  no  particular  desire 
about  it. 

Mr.  McDOUGALL.  I  will  inquire  of  the  Chair 
whether,  if  tl)is  motion  should  be  agreed  to,  this 
bill  would  come  up  to-morrow  as  the  unfinished 
u  u  s  1  n  G  s  s . 

The  PRESIDING  OFFICER.  It  will  be  the 
unfinished  business  to-morrow  at  one  o'clock. 

Mr.  McDOUGALL.  Or  at  any  time  when  the 
morning  business  is  closed  } 

The  PRESIDING  OFFICER.  It  will  come  up 
regularly  at  one  o'clock.  The  question  is  on  the 
motion  of  the  Senator  from  Wisconsin. 

Mr.  LATHAM.  Before  that  motion  is  put  I 
wish  to  enter  my  earnest  protest  against  disposing 
of  this  bill  in  this  way.  We  were  reproached  yes- 
terday for  not  continuing  the  discussion  of  the  bill. 
Let  me  warn  my  colleague  that  he  is  committing 
a  grave  mistake,  and  endangering  this  important 
measure  to  our  constituency,  by  consenting  to  its 
being  treated  in  this  slipshod  manner.  We  have 
not  been  an  hour  on  the  bill  to-day,  and  now  it 
is  proposed  to  let  it  go  over  until  to-morrow  at 
one  o'clock.  I  know  that  the  Senator  from  Mas- 
sachusetts, [Mr.  Wilson,]  a  friend  of  this  bill,  is 
very  anxious  to  press  a  bill  in  his  charge  to  a 
vote,  and  is  also  desirous  of  being  heard  upon  it, 
but  he  gave  way  out  of  courtesy  to-day  to  allow 
this  measure  to  betaken  up  in  order  that  it  might 
be  proceeded  with  as  far  as  it  could  be  during  the 
day.  I  do  think  we  ought  to  spend,  certainly,  a 
great  deal  more  time  than  we  have  thus  far  in  the 
consideration  of  this  bill. 

Mr.  GRIMES.  Probably  we  shall  not  be  in 
executive  session  more  than  half  an  hour. 

Mr.  LATHAM.  We  can  go  into  executive 
session  later  in  the  day. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  Senate  proceed  to  the  consideration  of 
executive  business. 

Mr.  LATHAM.  On  that  motion  I  call  for  the 
yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
Mr.  McDOUGALL.     I  will  suggest  to  the  Sen- 
ator from  Wisconsin  to  make  his  motion  at  three 
o'clock,  and  allow  us  to  go  on  with  the  bill  up  to 
that  time. 

Mr.  DOOLITTLE.  With  the  distinct  under- 
standing that  there  will  be  unanimous  consent  to 
go  into  executive  session  at  three  o'clock,  1  will 
waive  my  motion. 

Mr.  LATHAM.  I  will  not  consent  to  any 
such  agreement,  and  I  do  not  wish  it  to  be  under- 
stood that  unanimous  consent  is  given.  As  an 
earnest  friend  of  this  measure,  I  intend  to  press 
it  in  season  and  out  of  season,  until  we  can  get  a 
vote  upon  it. 

Mr.  DOOLITTLE.  Then  I  must  insist  on  my 
motion  to  go  into  executive  session  now. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  18;  as  follows: 

YEAS — Messrs.  Collanicr,  Cowan,  Davis,  Dixon,  Doo- 
little,  Fesscndcn,  Foot,  Foster,  Grimes,  Harris,  Howard, 
Howe,  King,  Lane  of  Indiana,  Simmons,  Ten  Eycit,  Trum- 
bull, Wade;  VVilmot,  and  Wright— -30. 

NAYS— Messrs.  Anthony,  Drowning,  Carlile,  Clark, 
Harlan,  Henderson,  Kennedy,  Lane  of  Kansas,  Latliam, 
INK-Dougall,  Morrill,  Nesnilth, "Pomeroy,  Towoll,  Saulsbury, 
Starlc,  VVilley,  and  Wilson  of  Missouri— 18. 

So  the  motion  was  agreed  to;  and  the  Senate 
proceeded  to  the  consideration  of  executive  busi- 
ness; and  after  some  time  spent  therein,  the  doors 
were  reopened,  and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Thursday,  June  12,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  appro  ved. 

MEXICAN  MILITARY  COMMISSION. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Secretary  of  War,  in  answer 
to  resolutions  of  the  House  of  the  20th  of  De- 
cember, 1861,  and  the  20th  of  January,  1862,  call- 
ing for  information  as  to  the  money  paid  to  clerks 
and  others  connected  with  the  Mexican  military 
contribution  account;  which  was  laid  upon  the 
table,  and  ordered  to  be  printed. 

DURFEE's  SUBMARINE  GUN. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Navy, 
in  answer  to  a  resolution  of  the  House  of  the  9th 
instant,  requesting  information  as  to  the  propriety 
of  making  an  appropriation  for  Durfee's  subma- 
rine gun;  which  was  laid  upon  the  table,  and 
ordered  to  be  printed. 

MRS.  FRANCES  ANN  MeCAULEY. 

Mr.  CRITTENDEN.  At  the  instance  of  Mrs. 
Frances  AnnMcCauley,Iask  theunanimouscon- 
sent  of  the  Plouse  for  leave  to  withdraw  from  the 
files  of  the  House  the  papers  in  her  case. 

There  was  no  objection,  and  leave  was  granted. 

HOLIDAYS. 

The  SPEAKER  stated  the  first  question  in 
order  to  be  the  consideration  of  the  unfinished 
business  of  yesterday,  which  was  joint  resolution 
No.  84,  recommending  the  observance  of  the  14th 
of  June  and  ]7th  of  Septemj^r,  annually,  as  pub- 
lic holidays;  the  question  TOing  on  ordering  the 
resolution  to  be  engrossed  and  read  the  third  time. 

TAX  BILL. 

Mr.  STEVENS.  I  ask  the  unanimous  con- 
sent of  the  House  to  bring  up  a  matter  which  can 
be  disposed  of  at  this  time  as  well  as  atany  other. 
I  refer  to  the  tax  bill,  which  was  returned  to  us 
from  the  Senate  with  three  hundi-ed  and  fifteen 
amendments.  The  Committee  of  Ways  and 
Means  are  now  ready  to  report  the  amendments 
of  the  Senate  back  to  the  House,  and  the  question 
is  whether  we  shall  proceed  to  consider  them  one 
after  another,  or  shall  act  upon  them  en  masse, 
and  at  once  refer  them  to  the  action  of  a  commit- 
tee of  conference. 

Mr.  PHELPS,  of  Missouri.  With  the  per- 
mission of  the  gentleman  from  Pennsylvania,  I 
will  suggest  that  I  have  been  unofficially  advised 
that  a  mistake  was  made  in  transcribing  some  of 
the  amendments  of  the  Senate,  and  it  may  be  that 
the  House  will  soon  receive  a  message  from  the 
Senate  asking  for  the  return  of  those  amendments 
in  order  that  the  proper  corrections  may  be  made. 
I  suggest  to  the  gentleman  from  Pennsylvania, 
therefore,  that  he  defer  bringing  the  question  be- 
fore the  House  until  the  corrections  have  been 
made. 

Mr.  STEVENS.  I  think  that  it  is  as  well  for 
us  to  decide  now  whether  we  are  to  submit  all 
these  amendments,  three  hundred  and  fifteen  in 
number,  as  I  have  said,  to  a  committee  of  confer- 
ence, or  to  send  them  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  to  be  considered 
separately.  If  we  send  them  to  the  Committee 
of  the  Whole  on  the  state  of  the  Union,  and  they 
are  considered  consecutively,  we  all  know  the 
great  length  of  time  that  will  be  occupied.  A  large 
number  of  the  amendments  are  immaterial  or  of 
but  little  importance,  but  there  are  many  of  them 
of  very  great  importance.  If  we  appoint  a  com- 
mittee of  conference,  after  having  non-concurred 
in  all  the  amendments  of  the  Senate,  we  will  jn'ob- 
ably  have  a  report  from  that  committee  long  be- 
fore tliey  can  be  considered  in  the  usual  mode,  I 
therefore  ask  the  unanimous  consent  of  the  House 
that  the  amendmonls  of  the  Senate  to  the  tax  bill 
be  considered  as  having  been  reported  back  from 
the  Committee  of  Ways  and  Means,  and  that  they 
be  non-concurred  iij  and  a  committee  of  confer- 
once  requested.  The  Committee  of  Ways  and 
Means  do  not  propose  to  arrogate  in  this  matter 
if  there  be  any  considerable  number  of  the  mem- 
bers of  the  House  who  object  to  the  proposition. 
They  do  not  at  all  object  to  the  amendments  tak- 
ing the  usual  course.  I  put  the  question  to  the 
House,  and  I  leave  the  House  to  decido  it. 
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Mr.  TRAIN.     I  object  to  the  proposition, 

Mr.  STEVENS.  I'hen  I  report  the  amend- 
ments of  the  Senate  back  to  the  House,  and  I 
move  that  they  be  non-concurred  in  en  masse. 

Mr.  COLFAX.  I  do  not  object  to  the  Com- 
mittee of  Ways  and  Means  reporting;  back  the 
amendments  of  the  Senate  to  the  tax  bill,  but  I  do 
object  to  non-concurring  with  the  Senate  amend- 
ments in  this  wholesale  way,  and  referring  them 
without  examination  to  a  conference  committee. 
1  regard  conference  committees  as  a  necessary 
evil;  for  of  course,  in  matters  of  legislation,  it  is 
often  impossible  to  bring  the  two  Flouses  to  an 
accord  on  important  propositions  involved  in  the 
same  bill  without  a  committee  of  conference.  But 
while  I  believe  conference  committees  to  be  a  ne- 
cessary evil  in  regulating  matters  of  detail,  still 
I  believe  that  before  committees  of  conference  are 
appointed,  the  two  Houses,  by  their  action,  ought 
to  reduce  the  differences  between  them  to  the 
smallest  number  possible.  How  are  these  com- 
mittees of  conference  appointed.''  Three  members 
are  appointed  from  the  Senate  and  three  members 
are  appointed  from  the  House.  They  are  not 
elected  by  either  body,  but  they  are  appointed  by 
the  Presiding  Officers  of  the  Senate  and  the  House 
respectively.  Two  members  of  the  managers  of 
the  conference  on  the  part  of  the  Senate,  and  two 
members  of  the  managers  of  the  conference  on  the 
part  of  the  House  constitute  a  majority.  When 
they  make  their  report  to  the  two  Houses,  how- 
ever objectionable  any  portion  of  that  report  may 
be,  no  motion  to  amend  is  in  order,  for,  accord- 
ing to  the  rules,  the  report  must  either  be  adopted 
or  rejected  as  a  whole.  Clothed  as  we  are  with 
legislative  authority  byconstituencies  throughout 
the  land,  and  silting  upon  a  bill  of  the  vast  im- 
portance of  the  one  >W\v  before  us,  reaching  as  it 
does  to  every  district,  city,  hamlet,  and  house- 
hold throughout  the  land,  it  is  our  duty  to  con- 
sider carefully  these  amendments  of  the  Senate, 
and  to  reduce  the  points  of  difference  between  the 
two  bodies  in  every  way  possible  before  we  send 
them  to  such  a  committee. 

Even  if  it  does  take  time,  we  thus  act  intelli- 
gently on  every  amendment  of  the  Senate,  and 
thus  reduce  the  disagreement  to  the  smallest  pos- 
sible number  of  amendments;  and  then  we  refer 
those  disagreements,  reduced  probably  from  the 
three  hundred  and  fifteen  amendments  now  pend- 
ing to  one  tenth  of  the  number,  to  a  conference 
committee.  I  say,  with  all  deference  to  the  Com- 
mittee of  Ways  and  Means,  in  whose  superior 
judgment  I  feel  more  confidence  than  in  my  own, 
that  this  seems  to  me  to  be  the  true  theory  of 
legislation — the  duty  we  owe  to  our  constituents, 
who  have  these  taxes  to  pay. 

MESSAGE  I-KOM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  Flouse  that  the  Sen- 
ate had  passed  a  bill  (S.  No.  343)  providing  for 
additional  medical  officers  in  the  volunteer  ser- 
vice; in  which  the  concurrence  of  the  House  was 
requested . 

•Also,  that  the  Senate  had  this  day  passed  the 
following  order: 

Ordered,  That  the  Secretary  request  the  House  of  Rep- 
resentatives to  return  to  the  Senate  the  bill  (H.R.  No.  312) 
"to  provide  internal  revenue  to  support  the  Government 
and  pay  interest  on  the  public  debt,"  for  the  purpose  of 
correcting  an  error  in  the  engrossment  of  the  amendments 
thereto,  and  returning  the  same  to  the  House  of  Represent- 
atives. 

The  SPEAKER  subsequently,  by  unanimous 
consent,  laid  the  said  order  before  the  House. 

TAX  BILL AGAIN. 

Mr.  HOLM  AN.  I  would  inquire  of  the  gentle- 
man from  Indiana  if  there  is  any  mode  by  which 
the  House  can  act  upon  each  of  these  amendments 
separately,  except  by  going  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union  upon  the 
amendments  of  the  Senate? 

Mr.  COLFAX.  Thei-e  is  not.  It  is  apparent 
to  the  members  of  this  Plouse  that  this  tax  bill  is 
to  be  severely  criticised,  and  that  those  who  are 
responsible  for  its  passage  by  their  votes  will  have 
to  defend  it  in  detail  before  their  people,  and  just- 
ify it,  not  only  as  a  whole,  but  in  all  its  parts. 
And  as  the  only  way  in  which  you  can  consider 
these  amendments  separately  and  in  detail,  is  to 
go  into  the  Committee  of  the  Whole  on  the  state 
of  the  Union  upon  the  bill,  and  believing,  as  I  do, 
that  we  can  consider  all  of  them  in  three  or  four 


days,  and  perhaps  reduce  the  points  of  disagree- 
ment fi'om  three  hundred  and  fifteen  to  thirty  or 
forty,  I  do  trust  we  shall  pursue,  in  reference  to 
amendments,  the  usual  course.  If  ever  there  was 
a  bill  which  required  consideration  in  a  Committee 
of  the  Whole,  it  is  this  tax  bill,  which  is  to  a  great 
extent  a  new  experiment,  and  one  of  the  most 
extensive  and  important  bills  ever  passed  by  the 
American  Congress. 

Mr.  MORRILL,  of  Vermont.  1  presume  there 
is  no  disposition  upon  the  part  of  the  Committee 
of  Ways  and  Means  to  arrogate  to  itself  any  power 
to  overrule  the  sense  of  this  House.  The  prop- 
osition is  merely  made  for  the  purpose  of  dispatch- 
ing business.  A  special  order  has  already  been 
assigned  for  to-day,  and  another  for  to-morrow. 
It  is  necessary  that  this  measure  should  be  con- 
sidered by  the  House,  as  also  the  supplementary 
tariff  bill;  but  until  this  tax  bill  is  disposed  of  the 
Committee  of  Ways  and  Means  are  ignorant 
what  tariff  bill  shall  be  proposed  to  the  House. 
Now,  there  are  three  hundred  and  fifteen  amend- 
ments made  by  the  Senate  to  this  bill.  A  large 
proportion  of  them,  I  believe,  the  House  would 
almost  unanimously  concur  in.  They  are  formal 
amendments,  and  most  of  them  are,  perhaps,  im- 
provements upon  the  bill.  There  are  several  of 
them,  however,  that  require  careful  revision  and 
consideration  by  a  committee  upon  the  part  of  the 
Senate  and  House,  that  they  may  each  equally  un- 
dei'stand  the  other,  in  order  to  carry  into  effect  the 
wishes  of  the  Senate  and  of  the  House.  Unless 
there  can  be  a  mutual  understanding  of  the  wishes 
of  each  House,  it  will  be  impossible  to  pass  a  bill 
which  can  be  properly  executed  when  it  becomes  a 
law,  as,  for  instance,  in  reference  to  the  time  when 
the  bill  shall  go  into  effect.  There  are  a  great 
many  amendments  which  reach  that  particular 
point.  It  is  inanifest  that  the  time  fixed  is  an 
earlier  moment  than  the  bill  can  possibly  be  put 
into  operation  by  the  Treasury  Department. 

A  word  in  reference  to  the  suggestion  of  the 
gentleman  from  Indiana,  [Mr.  Holman.]  If  the 
committee  of  conference  shall  report  anything 
which  is  objectionable,  the  House  can  reject  the 
report  of  the  committee,  and  have  another  com- 
mittee appointed. 

Mr.  WICKLIFFE.  I  am  not  familiar  with 
parliamentary  \a.\v,  but  I  understand  that  there  is 
no  -power  in  this  House  to  amend  a  report  of  a 
committee  of  conference,  and  that  you  have  to 
swallow  the  whole  or  take  nothing.  Therefore 
we  are  prevented,  under  such  circumstances,  from 
expressing,  as  the  Representatives  of  the  people, 
our  views  effectively  against  any  offensive  prop- 
osition that  may  be  contained  in  that  bill,  unless 
we  vote  against  the  bill  itself. 

Mr.  MORRILL,  of  Vermont.  All  understand 
very  well  the  point  made  by  the  gentleman  from 
Kentucky.  It  is  clear  that  the  House  has  the 
right  to  reject  any  report  of  a  committee  of  con- 
ference, and  have  another  committee  appointed. 

Mr.  MALLORY.  I  would  suggest  to  the  gen- 
tleman fi'om  Vermont,  who  says  there  are  three 
hundred  and  fifteen  Senate  amendments,  and 
who  remarks  that  perhaps  nine  tenths  of  these 
amendments  will  be  readily  concurred  in  by  the 
House,  that  simply  reading  the  bill  in  the  Com- 
mittee of  the  Whole  would  enable  us  to  pass  upon 
those  amendments  upon  which  there  is  no  differ- 
ence of  opinion,  and  then  we  could  allow  some 
short  discussion  upon  such  amendments  as  the 
House  do  not  readily  concur  in.  I  understand 
there  are  some  important  amendments  in  reference 
to  which  many  members  of  this  House  would  like 
to  be  heard;  and  though  I  am  willing  that  the  dis- 
cussion shall  be  limited  to  the  shortest  possible 
time,  I  do  not  wish  to  see  all  discussion  stifled.  I 
hope,  therefore,  the  bill  will  not  be  referred  at  once 
to  a  committee  of  conference,  but  that  we  shall 
allowa  short  time  for  discussion.  If  we  will  con- 
fine our  action  to  the  tax  bill  and  the  tarifl^  bill, 
and  ignore  useless  and  injurious  legislation,  we 
can  discuss  these  two  important  bills,  and  in  two 
weeks  come  to  some  conclusion  on  them  and 
adjourn. 

Mr.  KELLOGG,  of  Illinois.  I  have  but  a  word 
to  say  upon  this  to  me  extraordinary  proposi- 
tion. In  the  three  hundred  and  fifteen  amend- 
ments of  the  Senate  to  this  bill,  more  important 
than  any  which  has  for  many  years  been  before 
the  Congress  of  the  United  Slates,  it  is  now  pro- 
posed, for  the  purpose  of  saving  time,  to  non-con- 
cur, with  a  view  that  they  shall  be  sent  directly 


to  a  committee  of  conference.  That  may  be  some- 
times proper;  but  in  reference  to  a  matter  so  im- 
portant as  this,  affecting  such  varied  interests,  it . 
seems  to  me  that  no  consideration  of  time  should 
induce  this  House  to  depart  from  the  ordinary 
mode  of  legislation.  While  I  am  anxious  to  reach 
my  home  at  the  earliest  possible  period,  we  nev- 
ertheless should  stay  here  during  our  entire  term 
of  office,  rather  than,  in  a  matter  of  this  import- 
ance, to  run  the  hazard  of  doing  injustice  to  any 
interest  of  the  country. 

Now,  sir,  a  committee  of  conference  is  the  last 
resort  to  effect  legislation,  and  it  is  only  after  the 
two  Houses  have  exhausted  all  other  means  of 
coming  to  an  agreement  that  this  mode  of  pro- 
cedure is  adopted. 

In  such  an  event,  it  becomes  necessary  to  re- 
sort to  that  last  mode;  but  here,  at  the  very  first 
blush  of  a  disagreement  between  the  two  Houses, 
it  is  proposed  to  non-concur  without  considering 
at  all  the  three  hundi'ed  amendments  made  to  this 
bill  by  the  Senate.  Some  of  them  are  said  to  be 
not  of  much  importance;- but  I  understand  that 
many  of  them  are  of  vast  importance.  It  seems 
to  me  that  we  should  not  run  the  hazard  of  a  great 
error  in  this  matter  by  a  mere  question  of  time. 
It  is  too  momentous  a  matter  to  allovif  of  our  de- 
parting from  the  ordinary  and  safe  course  of  legis- 
lation for  any  such  reason.  To  put  this  matter 
into  a  committee  of  five  or  six  persons,  is  to  de- 
part from  the  rules  of  legislation  which  always 
govern  legislative  bodies,  and  it  should  not  be 
allowed  unless  there  is  a  dire  necessity  for  it. 

But  a  great  objection,  in  addition  to  objections 
which  have  already  been  made,  is  that  when  the 
committee  of  conference  shall  have  agreed  upon 
and  made  a  report  to  the  House,  it  is  out  of  our 
power  to  vote  upon  the  amendments  separately, 
but  we  must  take  the  whole  or  reject  the  whole. 
When  the  amendments  are  so  varied  as  they  are 
here,  when  they  are  so  different  in  their  nature, 
and  so  important,  it  is  due  to  the  country  that  the 
House  should  have  an  opportunity  to  vote  upon 
the  amend  men  Is  severally,  rejecting  one  and  adopt- 
ing another,  and  thereby  reducing,  as  far  as  pos- 
sible, ihe  differences  between  the  two  Houses. 

Mr.  BINGHAM.  The  gentleman  from  Illinois 
will  allow  me  to  make  a  suggestion  for  his  con- 
sidei'ation.  Suppose  the  House  now  orders  a 
committee  of  conference  on  these  several  amend- 
ments of  the  Senate,  and  the  conference  committee 
on  the  part  of  the  House  should  make  a  report 
here  which  is  not  satisfactory  to  the  House,  and 
suppose  the  House  rejects  the  report  of  iltttt  com- 
mittee ofconference:  1  ask  thegenileman  whether, 
in  that  state  of  the  case,  the  bill  with  the  amend- 
ments of  the  Senate  will  not  be  before  the  House, 
to  be  referred  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union,  or  considered  as  the  House 
may  direct?     That  is  my  own  opinion  about  it. 

Mr.  KELLOGG,  of  Illinois.  I  am  not  pi-e- 
pared  to  answer  the  question  which  the  gentleman 
has  propounded. 

Mr.  MALLORY.  I  desire,  with  the  permission 
of  the  gentleman,  to  maka  a  remark  in  relation  to 
whathas  justfallen  from  the  lips  of  the  gentleman 
from  Ohio. 

Mr.  HUTCHINS.     I  object. 

Mr.  KELLOGG,  of  Illinois.  Suppose  the 
statement  of  the  gentleman  from  Ohio  were  cor- 
rect, it  would  to  some  extent  obviate  the  objection 
which  I  have  made,  but  the  almost  universal 
practice  is  to  agree  to  the  report  made  by  a  com- 
mittee of  conference  upon  the  assumption  that  it 
is  the  best  that  can  be  got.  That  is  the  history 
of  our  legislation  here;  and  it  is  because  of  the 
disposition  that  there  will  be,  from  present  indi- 
cations, to  pass  this  bill  of  gigantic  proportions 
through  the  House  without  due  consideration, 
upon  the  plea  of  time,  that  I  am  opposed  to  this 
motion.  My  understanding  of  the  proper  rule  of 
legislation  here  has  always  been  that  we  should 
never  refer  a  bill  to  a  committee  of  conference 
until  we  have  exhausted  all  reasonable  efforts  to 
come  to  an  agreement  between  the  two  Plouses 
by  separate  action  on  the  several  amendments. 

Now,  sir,  I  do  not  understand  the  Committee 
of  Ways  and  Means  as  insisting  upon  the  adop- 
tion of  this  course,  but  merely  as  suggesting  it 
to  the  House;  and  I  do  hope  that  the  House  will 
not,  with  a  view  to  save  time,  depart  from  the  usual 
course  of  procedure,  but  that  they  will,  for  the 
purpose  of  arranging  this  matterof  imposing  these 
enormous  taxes  upon  tiie  people,  do  all  in  their 
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power  to  perfect  tlie  bill  by  a  just  and  proper  con- 
sideration of  all  the  amendments.  I  hope  the 
House  will  permit  this  measure  to  pursue  the  or- 
dinary course,  and  when  wc  find  that  we  cannot 
agree  with  tjie  Senate,  then  it  will  be  time  enough 
to  appoint  a  committee  of  conference. 

Mr.  STEVENS.  This  is  a  matter  which  does 
not  seem  to  me  to  call  for  much  discussion.  I 
suppose  tiiat  every  member  of  the  House  under- 
stands the  order  of  this  thing,  and  the  effect  of  it. 
All  that  we  should  do  by  considering  these  three 
hundred  amendments  separately  would  be  to  add 
a  little  more  to  the  taxes  by  increasing  the  ex- 
penses of  the  Government.  The  committee,  how- 
ever, shrink  from  no  labor  in  looking  through  the 
amendments  to  tiie  bill,  if  it  is  the  opinion  of  the 
House  that  these  three  hundred  and  fifteen  amend- 
ments should  be  gone  over  twice,  once  in  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  and  once 
in  the  House;  although  we  should  not  be  able  to 
take  it  up  until  next  week.  I  will  say  now  tluit 
so  far  from  desiring  to  press  this  matter  upon  the 
House,  altiiough  we  believe  it  will  save  time,  and 
although  few  of  the  amendments  are  important, 
I  will  call  for  a  division  on  my  motion,  and  if  one 
third  of  the  House  divide  against  it,  I  will  with- 
draw my  motion.  I  now  ask  the  previous  ques- 
tion. 

Mr.  RICHARDSON.  Will  the  gentleman 
withdraw  his  call  for  the  jirevious  question  for 
just  five  minutes.' 

Mr.  STEVENS.     No,  sir;  I  must  decline. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  WICKLIFFE.  I  call  for  the  yeas  and 
nays  on  the  motion  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  STEVENS.  Ask  for  a  divi.sion.  That 
will  save  time  and  perhaps  do  just  as  well. 

Mr.  WICKLIFFE.  I  would  rather  have  the 
yeas  and  nays  on  a  question  of  this  importance. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania intimates  that  if,  upon  a  division,  one 
third  of  the  House  shall  vote  against  his  motion, 
he  will  withdraw  it. 

Mr.  WASHBURNE.    Ishallolijcct  to  that. 

Mr.  WICKLIFFE.  The  previous  question 
has  been  ordered  upon  the  gentleman's  motion, 
and  I  demand  the  yeas  and  nays  upon  that  motion, 

Mr.  STEVENS.  Then  I  withdraw  my  prop- 
osition. 

The  SPEAKER.  The  main  question  has  been 
ordered,  and  the  gentleinan  cannot  withdraw  his 
motioi^ 

Mr.TSTEVENS.  Oh,  I  did  not  mean  to  with- 
draw my  motion.  I  mean  to  say  that  I  will  not 
abandon  it  unless  there  is  a  majority  against  it. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  80,  nays  58;  as  follows: 

YlilAS— Messrs.  Aslilcy,  Ij;iily,  Baker,  Diildlc,  ningliiiiii, 
Jacob  13.  Chiir,  Ulaki-,  William  G.  Orowii,  liuiiiiiajii, 
Campbell,  Casey,  Clianibcrliii,  Coijiins;,  Cutler,  Davis, 
Uiveii,  E(lgertoii,  Ely,  Fcutoii,  Fislifr,  Fraiicliot,  Goodwin, 
Granger,  Gurley,  llaiglit,  llalc,  Hall,  Ilancliett,  Harding, 
Hooper,  Morion,  llnicliins,  Julian,  Killinger,  IiajisinL', 
Lazear,  Lcbnian,  Low,  i\feKni;;lit,  McPliersoii,  Jlayjiard, 
Menzies,  Mitcliell,  Moorbead,  Anson  P.  JMorrili,  Justni  S. 
Morrill,  Nixon,  Noell,  Norton,  (Jdell,  Pike,  Ponieroy,  Pot- 
ter, Jolm  II.  Iticc,  lliddle,  Edward  II.  Rollins,  Sargent, 
yi'dgwick,  Segar,  Sbeflield,  Sloan,  Sniitli,  rjpaulding,  Jolin 
I!.  Stucde,  Stevens,  Stratton,  Van  Horn,  Van  Valkcnl)nrgl), 
Verree,  Vibbard,  Wail,  Wallace,  VValton,  Wasbliurne. 
Wbalev,  Albert  S.  Wliitc,  Wilson,  Woodrutf,  Worcester, 
and  Wriglit— 83. 

NAY.S— Messrs.  William  J.  Allen,  Alley,  Ancona,  Ar- 
nold, Uabliiit,  lieanian,  Franeis  P.  lllair,  George  II. 
Bl'owne,  Itnllinlon,  (,'alvert,  Clements,  CoHax,  Frederick 
A.  ConkiioL',  Cravens,  Oawes,  Didano,  Duel!,  Dnnlap, 
Dunn,  Edwards,  Eliot,  Goneb,  Grider,  Harrison,  llolman, 
Francis  W.  Krllog./,  Williujn  K(dlogg,  Kerrigan,  Knapp, 
Law,  Leary,  Loomis,  Mallory,  May,' Morris, "Noble,  Pen- 
dleton, Perry, 'rimoliiy  G.  Phelps,  I'tn'ier,  .MexandiT  U. 
lliee,  Kieliards(]ii,  Itobinson,  Slmnks,  Shellabargcr,  Sbiel, 
Williajn  G.  Steele,  lienjaniin  !■'.  'I'bonias,  Francis  'riioinas^ 
'J'rain,  Trimble, 'i'rowliiid'.'r.  Wadswortli,  \Var<l,  Cbilton 
A.  White,  VVieklille,  Windom,  a:nl  Wood— .58. 

So  Mr.  SriiviiNs's  motion  was  agreed  to. 

Mr.  iMORRlLL,  of  Vermont,  moved  to  lecon- 
sider  the  vote  by  which  the  motion  was  agreed  to; 
and  also  moved  to  lay  the  motion  to  reconsider 
upon  tin;  table. 

The  latter  motion  was  agreed  to. 

INDIAN    APPKOPltlATION  lUI.L. 

Mr.  STEVENS,  iVom  the  commitieeof  confcr- 
(uice  on  the  disagreeing  voles  of  tli<.'  two  Houses 
on  the  bill  (H.  U.  No.  ^GO)  niakiiigap|)ropriatioiis 
for  the  current  and  coniingenfc- expenses  of  the 


Indian  department,  and  for  fulfilling  treaty  stip- 
ulations with  various  Indian  tribes,  for  the  year 
ending  June  30,  1863,  submitted  the  following 
report: 

The  committee  of  conference  on  the  disajrreeing  votes  of 
the  two  Houses  on  tlie  amendments  to  the  bill  (H.  R.  No. 
2R1)  making  appropriations  lor  the  current  and  contingent 
expenses  oftbe  Indian  department,  and  for  ful  til  ling  treaty 
stipulations  vvitli  various  Indian  tribes,  for  the  year  ending 
June  30,  18G3,  having  met,  alter  full  and  free  conference 
have  agreed  to  recommend  to  their  respective  Houses  as 
follows  : 

That  the  Senate  recede  from  their  second  and  eighth 
amendments. 

That  the  House  rec?de  from  their  disagreement  to  the 
Senate's  third  amendment,  and  agree  to  the  same  with  the 
following  amendments:  reinstate  the  matter  proposed  to 
be  strickeji  out  hy  the  Senate,  except  the  words,  "  twenty- 
five  thousand  dollars,"  and  add  thereto  : 

And  for  clothing,  farming  tools,  cattle,  and  teams  for  In- 
dians, $50,000. 

For  compensation  of  eight  supervisors  for  the  reserva- 
tions inCalil'ornia,  to  instruct  the  Indians  in  husbandry,  at 
$1,800  each,  $14,400. 

For  salaries  of  clerks  to  superintendents  of  Indian  affairs 
for  the  northern  and  southern  districts  of  California,  for  the 
tliree  quarters  of  the  fiscal  year  ending  June  30,  186-2,  at 
$1,800  piT  annum,  $2,700. 

For  salaries  of  clerks  to  superintendents  of  Indian  affairs 
for  the  northern  and  southern  districts  of  California,  at 
$1,800  per  annum,  $3,600. 

For  negotiating  treaties  with  the  Navajoe,  Apachfi,  and 
Utah  Indians  in  New  Mexico,  defining  the  boundaries  with- 
in wliich  said  tribes  shall  be  located  and  remain,  andcxtin- 
guisliing  the  title  or  claim  of  said  Indians  to  all  lands  cmt- 
side  of  the  boundaries  so  agreed  upon  and  fixed,  $20,000. 

That  the  Senate  recede  from  tbeir  disagreement  to  the 
amendment  of  tiic  House  to  tlieir  sixtli  amendment,  and 
agree  to  the  same. 

That  the  Senate  recede  from  their  disagreement  to  the 
first  amendment  of  the  House  to  the  Senate's  seventh 
amendment,  and  .agree  to  the  same. 

That  the  House  recede  iVom  iheir  second  amendment  to 
the  Senate's  seventh  amendment,  and  agree  to  the  same 
with  the  following- amendments:  in  section  three  of  said 
amendment  of  the  Senate  strike  out  the  word  "fifty,"  and 
insert  "forty;"  and  after  tlie  word  "dollars,"  insert  "  or 
so  much  thereof  as  may  be  necessary." 

That  the  Senate  recede  from  so  much  of  their  said  seventh 
amendment  as  is  included  in  the  second  and  fourth  sections 
thereof 

That  the  House  recede  from  their  third  amendment  to  the 
seventh  ami'iidment  of  the  Senate,  and  agree  to  the  sam<'. 

The  committee  further  recommend  that  the  first  amend- 
ment oftbe  Senate,  in  wliich  tlie  House  concurred,  be  dis- 
agreed to  by  the  House,  and  tliat  the  Senate  recede  there- 
from. 

M.  S.  WILKINSON, 
J.  W.  NESMITH, 
Managers  on  the  part  of  the  Senate. 
THADDEUS  STEVENS, 
CYIIUS  ALDRICH,     • 
TIMOTHY  G.  PHELPS, 
Managers  on  the  itart  of  the  House. 

The  report  of  the  committee  of  conference  was 
agreed  to. 

NATIONAL  HOLIDAYS. 

The  SPEAKER  stated  the  business  next  in 
order  to  be  the  consideration  of  joint  resolution 
No.  84,  recommending  the  observance  of  the  14th 
of  June  and  17th  of  September,  annually,  as  public 
holidays. 

The  joint  resolution  is  as  follows: 

Whereas  the  Continental  Congress,  on  the  14th  day  of 
June,  1777,  adopted  the  prc^sent  Hag  of  the  United  Slates, 
and  the  convention  for  the  formation  of  a  Constitution  for 
the  L'niled  States,  on  the  17lli  day  of  September,  1787, 
adopted  our  [nx'sent  Constitution;  and  wbere;is  that  Con- 
stitution and  flag,  dear  to  us  as  the  organic  law  :uul  symbol 
oftbe  Union  wliich  our  fathers  established  and  which  we 
have  so  lo:ig  loved,  have  become  more  (nuleared  to  us  by 
Ibe  toils  and  sacrifices  wliieh  wc  arc  at  this  day  called  upon 
to  undergo,  ami  which  we  cheerfully  accept,  to  preserve 
our  national  existence  and  the  union  of  States;  and  wIkm'C- 
as  w(!  desire,  by  ;in  annual  conMnemoration,  to  express  our 
adection  tor  our  Constiiuticm  and  flag,  and  to  teach  that 
afteclion  to  alter  generations  :  'J'berelbre, 

Rcsolfcil  liy  the  Senate  ami  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asfemhled,  That  wc 
recommend  to  the  people  of  ibc  United  States  to  observe 
tiie  l-ttli  day  ofjune  and  the  17ib  day  of  Se|)tember  in  each 
year  as  national  holidays — the  first  to  be  known  as  Flag 
bay,  and  the  latter  .as  Constitution  Day. 

Mr.  LOOMIS.  I  will  occupy  the  time  of  the 
House  only  a  few  moments  on  this  resolution. 
Tin:  resolution  speaks  for  itself,  and  needs  no  ad- 
vocate. It  was  not  offered  by  me  for  the  purpose 
merely  of  .uncorking  a  patriotic  speech,  which, 
like  new  wine  in  an  old  bottle,  cannot  keep  any 
longer.  But  it  was  offered  in  good  faith,  believing 
that  its  adoption  would  do  good.  The  recom- 
tneiulation  wliich  it  contains  is  not,  in  my  judg- 
ment, unworthy  of  till!  sanction  of  the  House,  and 
1  am  sui-e  it  will  meet  a  hearty  response  from  all 
loyal  hearts  throughout  the  length  and  breadth  of 
the  land.  If  it  bi;  adopted ,  and  ado|Med  by  the 
peopli',  we  shall  then  have  three  patrioiic  days, 
to  wit:  Indepeutlunce  Day,  Flag  Day,  and  Coii- 
stilution  Day. 


The  first  commemorates  the  anniversary  of  our 
national  independence.  The  second — 14th  June 
— commemorates  the  birth-day  of  the  stars  and 
stripes,  for  it  was  on  the  14ih  of  June,  1777,  that 
the  Continental  Congress  passed  this  resolution, 
which  I  shall  take  the  liberty  to  read: 

^^  Resolved,  That  the  (lag  of  the  United  States  be  thirteen 
stripes,  alternately  red  ■.\.ni\  wliite,  and  that  the  union  be 
thirteen  stars,  white  on  a'blue  field,  representing  a  new 
constellation." 

The  third  holiday,  occurring  on  the  17th  of  Sep- 
tember, commemorates  the  adoption  of  the  Con- 
stitution. These  three  holidays  will  be,  I  think, 
none  too  many.  Hitherto,  indeed,  I  think  we  have 
had  too  few,  and  that  wc  have  been,  as  a  people, 
too  exclusively  engrossed  in  the  cares  and  din  and 
bustle  of  business. 

Mr.  THOMAS,  of  Massachusetts.  Will  the 
gentlernan  allow  me  a  single  suggestion? 

Mr.  LOOMIS.     Certainly. 

Mr.  THOMAS,  of  Massachusetts.  The  sug- 
gestion is,  that  the  celebration  of  the  17th  Septem- 
ber be  funeral  services. 

Mr.  LOOMIS.  I  trust  not;  except  that  it  be 
for  the  funeral  of  our  enemies. 

Mr.  THOMAS,  of  Massachusetts.  The  fune- 
ral of  the  Constitution. 

Mr.  LOOMIS.  The  days  named  are  eminently 
worthy  of  commemoration.  The  glorious  mem- 
ories of  the  past,  and  the  toils,  sacrifices,  and 
struggles  of  the  present,  unite  in  rendering  these 
days  doubly  dear,  througli  all  future  time,  to  the 
American  people.  Our  banner  has  now  been  con- 
secrated with  a  new  baptism  of  blood,  and  the  love 
of  half  a  million  new  heroes  has  been  crystalized 
on  its  radiant  folds.  It  is  true  that  our  firmament 
of  stars  has  suffered  a  dark  eclipse,  but  we  trust 
it  is  only  temporary — 

"  On^cvil  star 
Luridly  glaring  througli  the  smoke  of  war. 
As  in  the  dream  of  the  Apocalypse, 
Dragged  others  down," 

until  eleven  States  had  repudiated  our  glorious  old 
flag.  But  now  the  old  symbol  of  our  national  au- 
thority has  been  restored  to  some  part  of  every 
one  of  these  States  except  the  single  State  of  Texas, 
"  the  Lone  Star."  I  trust  that  it  will  be  soon  re- 
stored to  that  State,  and  that  it  shall  wave  every- 
where within  our  national  boundaries  as  a  guar- 
antee of  union  and  of  constitutional  liberty  and 
law,  and  that  we,  as  a  people,  may  everywhere 
rejoice  in 

"  One  flag,  one  land,  one  heart,  one  hand, 
One  nation  evermore." 

I  hope  the  House  will  adopt  the  proposed  recom- 
mendation; and  if  no  gentleman  desires  to  speak 
u|ion  the  subject,  I  will  call  the  previous  question. 

Mr.  HUTCHINS.  1  suggest  to  the  gentleman 
from  Connecticut  that,  as  this  resolution  may  in- 
volve a  constitutional  question,  it  be  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  WASHBURNE.     1  object  to  that. 

Mr.  THOMAS,  of  Massachusetts.  I  suggest 
that  it  be  referred  to  the  special  committee  on  the 
banlfrupt  law. 

Mr.  MALLORY.  I  think  it  ought  to  go  to  the 
special  committee  on  emancipation. 

Mr.  WASHBURNE.  I  move  that  the  reso- 
lution be  laid  on  the  table.  I  am  opposed  to  any 
more  holidays. 

The  question  was  taken;  and  there  were,  on  a 
division — ayes  G7,  noes  33. 

So  the  bill  was  laid  on  the  table. 

MESSAGE  FIIO.M  THE  SENATE. 
A  message  from  the  Senate,  by  Mr.  Fornet,  its 
Secretary,  announced  that  the  Senate  had  passed, 
without  amendment,  an  act  (II.  II.  No.  175)  to 
authorize  the  Secretary  of  the  Treasury  to  change 
the  names  of  certain  vessels;  and  joint  resolution 
(H.  R.  No.  77)  to  change  the  name  of  the  bark 
GLuebec  to  General  Burnside. 

PAY  OF  AKMY  OFFICEUS. 
The  SPEAKER  stated  the   busiiie.<!s  next  in 
order  to  be  the  consideration  of  the  unfinished  busi- 
ness, being  the  bill  (S.  No.  175)  to  define  the  pay 
and  emoluments  of  certain  officers  of  the  Army, 
and  for  other  purposes,  the  pending  question  be- 
ing the   seventeenth  amendmmit  reported  by  the 
Committee  on  Military  Affairs,  as  follows: 
Insert  as  an  additional  section,  as  follows  : 
Sec.  28.  And  he  it  further  enacted,  Tlial  vacancies  here- 
after occurringamong  the  oflicers  of  the  volunteer  regiments 
commissioned  by  the  Governors  of  the  Slates  shall  be  sup- 
plied by  the  President,  on  the  recommendation  of  a  major- 
ity of  the  commissioned  officers  of  tlie  regiment. 
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Mr.  PHELPS,  of  Missouri.  I  understand,  Mr. 
Speaker,  that  the  proposition  now  pending  is  to 
insert  an  additional  section  to  the  bill  under  con- 
sideration, providing  that  when  vacancies  shall 
hereafter  occur  among  the  officers  of  volunteer 
regiments,  now  commissioned  by  the  Governors 
of  the  several  States,  the  President  shall  have  the 
power  of  filling  the  vacancies  and  commissioning 
the  officers.  I  am  opposed  to  that  proposition.  I 
diflfer  with  the  views  presented  yesterday  by  some 
gentlemen  on  this  question.  They  seemed  to  think 
that  because  the  force  in  service  is  a  volunteer 
force  it  is  therefore  not  militia,  and  that  the  Presi- 
dent of  the  United  States  has  the  right  to  appoint 
all  the  officers.  I  differ  with  them.  We  have  a 
standing  Army  of  the  United  States — the  regular 
Army.  All  the  officers  of  that  force  are  to  be 
appointed,  and  are  appointed,  by  the  President  of 
the  United  States,  under  the  Constitution.  The 
power  of  organizing  the  militia  was  reserved  to 
Congress.  The  first  act  passed  by  Congress  for 
organizing  the  militia  was  passed  in  1792,  and  in 
that  very  act  a  volunteer  force  was  provided  for. 
It  provided  that  all  persons  between  the  ages  of 
eighteen  and  forty-five,  except  those  who  by  that 
act  were  exempted  from  military  service,  and  such 
as  might  be  excused  from  military  service  by  the 
States,  should  be  organized  into  companies,  regi- 
ments, and  brigades  of  infantry.  A  provision, 
however,  was  made  that  certain  portions  of  the 
militia  force  should  consist  ofartillery  and  cavalry, 
to  be  composed  of  those  who  might  volunteer  for 
these  arms  of  the  service.  They  were  all  to  be 
officered  by  the  States.  The  militia  force  of  the 
United  States  consists  of  the  volunteers  and  of  all 
others  who  maybe  duly  subject  to  military  duty, 
enrolled  in  pursuance  of  the  act  of  1792,  and  the 
la  ws  of  the  several  States  enacted  to  carry  i  n  to  eflTect 
that  act  of  Congress.  In  my  opinion  the  volun- 
teer force  now  in  the  service  of  the  United  States 
is  a  militia  force.  If  it  were  a  part  of  the  regular 
Army,  Congress  would  have  no  power  to  delegate 
the  appointment  of  officers  to  the  Governors  of 
States, and  those  holdingsuch  commissions  would 
not  be  properly  entitled  to  the  rank  which  they 
hold.  The  authority  of  thePresidentof  the  United 
States,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  appoint  officers  cannot  be  delegated  to 
others.  But  we  may  by  law  vest  the  appointment 
of  officers  in  the  President  alone,  in  the  heads  of 
Departments,  or  in  the  courts  of  law.  The  au- 
thority is  exclusive.  We  have  now  some  six  or 
seven  hundred  regiments  in  the  field  that  were 
raised  as  a  volunteer  militia  in  the  States.  All 
their  officers  have  been  commissioned  in  pursu- 
ance of  the  laws  of  the  States  where  the  regiments 
have  been  raised. 

Mr.  BROWNE,  of  Rhode  Island.  Will  the 
gentleman  yield  to  me  for  an  amendment.' 

Mr.  PHELPS,  of  Missouri.  Yes;  but  I  do  not 
wish  to  abandon  the  floor. 

Mr.  BROWNE,  of  Rhode  Island.  I  move  to 
amend  the  amendment  by  striking  out  the  word 
"President,"  and  inserting  in  lieu  thereof  the 
words  "said  Governors;"  so  that  vacancies  here- 
after occurring  among  the  officers  of  the  volunteer 
regiments  commissioned  by  the  Governors  of  the 
States  shall  be  supplied  by  the  said  Governors. 

Mr.  PHELPS,  of  Missouri.  I  am  willing  that 
amendment  should  be  offered. 

Mr.  Speaker,  we  have  now  some  seven  hundred 
regiments  in  the  volunteer  service  of  the  United 
States — seven  hundred  regiments  of  volunteer 
militia.  The  officers  of  all  these  regiments  were 
appointed  in  pursuance  of  the  laws  of  the  several 
States  in  which  they  were  raised  and  organized. 
But  here  we  have  the  recommendation  of  the  Com- 
nriittee  on  Military  Affairs  that  whenever  vacan- 
cies occur  by  the  death  or  resignation  of  commis- 
sioned officers  in  any  of  the  regiments,  instead  of 
permitting  the  successor  to  be  appointed  and  com- 
missioned in  pursuance  of  the  laws  of  the  States 
in  which  such  regiment  was  raised,  the  President 
of  the  United  States  is  to  fill  the  vacancy. 

I  say  that  is  unjust.  You  by  this  means  not 
only  confer — if  you  have  the  power  to  confer — 
upon  the  President  of  the  United  States  the  power 
of  appointing  officers  to  fill  these  vacancies,  but 
you  give  precedence  to  these  officers  so  appointed 
by  the  President  over  officers  of  ihc  same  grade 
appointed  by  the  Governors  of  States.  The  rules 
and  articles  of  war  provide  that  when  militia  and 
regular  troops  are  serving  together,  and  the  ques- 
tion in  respect  to  command  is  between  officers  of 


the  same  grade  in  the  two  branches  of  the  service;- 
the  officer  of  the  regular  Army  shall  take  preced- 
ence, notwithstanding  he  may  hold  a  junior  com- 
mission. 

In  other  words,  if  a  colonel  of  a  volunteer  regi- 
ment in  the  service  of  the  United  States  should 
resign  or  be  killed  in  battle,  if  this  section  should 
be  enacted  into  a  law,  and  the  President  should 
make  an  appointment  to  fill  the  vacancy  thus  cre- 
ated, the  colonel  thus  commissioned  by  the  Pres- 
ident would  take  nrecedence  over  every  other 
colonel  commissioned  by  the  Governor  of  a  State 
in  the  volunteer  service  of  the  country.  And  so 
in  reference  to  captains.  The  man  who  may  be 
commissioned  to-morrow  under  this  law,  if  it  shall 
be  enacted,  by  the  President  of  the  United  States, 
will  outrank  every  other  captain  in  the  regiment, 
although  others  may  have  been  commissioned  by 
the  Governor  of  the  State  in  which  the  regiment 
was  raised  twelve  months  ago. 

But  leaving  the  consideration  of  justice  out  of 
the  question,  I  ask,  is  it  expedient  to  introduce  into 
a  regiment  officers  holding  their  commissions  from 
different  authorities  .'  Will  it  produce  a  whole- 
some effect  upon  the  officers  already  in  the  service .' 

I  ask,  again,  is  it  not  an  infringement  upon  the 
militia  laws  of  the  several  States .'  In  nearly  every 
State  themilitialawauthorizesthe  men  themselves 
to  elect  the  company  officers.  The  captain  and 
lieutenants  of  the  company  are  elected  by  the  men, 
the  return  is  made  to  the  Governor  ofjjhe  State, 
who  thereupon  commissionsthem.  "V^th  respect 
to  the  field  officers,  two  and  perhaps  three  differ- 
ent systems  prevail.  In  some  of  the  States,  the 
field  officers  of  regiments  are  commissioned  by 
the  Governor  upon  his  own  selection.  In  others, 
they  are  commissioned  by  the  Governor  upon  the 
nomination  of  the  commissioned  officers  of  the 
regiment,  and  in  others,  I  believe,  they  are  com- 
missioned upon  the  nomination  of  the  officers  and 
men  of  the  regiment.  It  seems  to  me,  therefore, 
there  is  no  good  reason  for  the  passage  of  the  sec- 
tion as  reported  by  the  Committee  on  Military 
AflTairs. 

The  amendment  submitted  by  the  gentleman 
from  Rhode  Island  [Mr.  Browne]  proposes  to 
reenact  the  present  law,  for  the  act  of  1861  pro- 
vides that  these  officers  shall  be  commissioned 
by  the  Governors  of  the  respective  States.  The 
amendment  of  the  gentleman  from  Rhode  Island 
is  to  strike  out  the  words  "  President  of  the  Uni- 
ted States,"  and  to  insert  the  words  "  Governors 
of  the  States."  Now,  I  am  willing  to  do  that.  I 
am  willing  that  these  officers  shall  be  commis- 
sioned by  the  Governors.  If  the  men  of  the  com- 
pany have  heretofore  elected  their  own  captain 
and  lieutenants,  I  desire  that  they  shall  still  retain 
the  power  to  elect  them.  I  know  that  under  this 
section,  as  proposed,  the  matter  is  referred  to  the 
commissioned  officers  of  the  regiment,  but  I  pre- 
fer that  the  men  themselves  shall  have  the  power 
to  designate  their  own  company  officers  who  are 
to  lead  them  into  battle. 

The  provision  which  we  are  asked  to  adopt  now 
denies  to  the  privates  in  the  volunteer  regiments 
all  right  or  power  of  a  voice  in  designating  the  of- 
ficers under  whon-  they  are  to  serve,  and  deprives 
the  Governors  of  the  several  States  of  all  power 
to  commission  officers  of  the  volunteer  regiments 
organized  under  the  authority  of  such  States.  I 
hope  the  House  will  not  give  its  assent  to  that 
provision. 

Mr.  BLAIR,  of  Missouri.  I  demand  the  pre- 
vious question. 

Mr.  BIDDLE.  I  desire  the  floor  for  a  moment, 
not  for  the  purpose  of  making  a  speech. 

Mr.  BLAIR,  of  Missouri.  I  think  this  question 
has  been  sufficiently  discussed. 

Mr.  BIDDLE.  We  have  had  the  play  of  Ham- 
let with  the  part  of  Hamlet  omitted.  1  desire  to 
read  the  law  which  it  is  now  proposed  to  alter. 

Mr.  BLAIR,  of  Missouri.  I  take  it  for  granted 
that  every  gentleman  understands  what  the  law  is. 

Mr.  BIDDLE.  1  do  not  think  so.  I  can  show 
that  an  amendment  just  now  proposed  was  in  al- 
most the  identical  words  of  the  original  law  v/hich 
is  to  be  altered  by  this  bill. 

The  SPEAKER.  Upon  what  does  the  gentle- 
man from  Missouri  demand  the  previous  question? 

Mr.  BLAIR,  of  Missouri.  Upon  the  adoption 
of  the  section. 

The  previous  question  was  not  seconded. 

Mr.  BIDDLE.  It  is  never  my  desire  to  retard 
the  business  of  the  House  by  makinglongspeeches. 


My  object  in  seeking  the  floor  was  simply  to  read 
the  existing  law,  which  is  nearly  what  tl)is  section 
would  be  if  amended  as  was  proposed  by  the  gen- 
tleman from  Rhode  Island.  The  enactment  of  July 
last  provided  as  follows: 

"The  Goveinor.s  of  ihe  States  fiirnisliin?  volunteers  un- 
der this  act  shall  coinniissioii  ilio  field,  stalF,  and  ooinpany 
officers  requisite  fortlie  said  volunteers  ;  huti;i  cases  where 
the  State  authorities  refuse  or  omit  to  furnish  volunteers  at 
the  call  or  on  the  proclamation  of  the  President,  and  vol- 
unteers from  such  States  ofler  their  services  under  such 
call  or  proclamation,  the  President  shall  have  power  to  ac- 
cept such  services,  and  to  commission  the  proper  field,  staflT, 
and  company  officers." 

This  authority  to  the  President  was  an  excep- 
tion, growing  out  of  a  very  extraordinary  condi- 
tion of  things,  in  which  Governors  not  loyal  to  the 
Constitution,  or  not  desirous  at  least  of  maintain- 
ing it  by  arms,  refused  to  call  out  volunteers; 
and  I  advert  to  this  because  the  gentleman  from 
Missouri,  contrary  to  the  ordinary  rules  of  logic, 
ai-gues  from  the  exception,  instead  of  from  the 
rule,  that  the  general  authority  of  the  President 
to  appoint  these  officers  has  thus  been  recognized 
by  this  Cimgress.  But,  sir,  this  state  of  things 
was  of  very  short  duration;  for  in  August  of  the 
same  year,  in  the  same  session,  the  following  pro- 
vision was  made: 

"  That  vacancies  hereafter  occurring  among  the  commis- 
sioned officers  of  the  volunteer  regiments  shall  be  filled  by 
the  Governors  ofthe  States,  respectively,  in  the  same  man- 
ner as  original  appointments.  And  so  much  of  the  tentli 
section  ofthe  act  approved  July  22,  1861,  as  is  inconsistent 
herewith  be,  and  the  same  is  hereby,  repealed." 

The  provision,  then,  of  the  law  as  it  now  ex- 
ists, is  that  the  Governors  of  the  respective  States 
shall  fill  all  vacancies  in  the  same  manner  as  the 
original  appointments  are  made.  And  can  any- 
thing be  conceived  more  proper  than  this  pro- 
vision ?  Alter  it  as  proposed  in  this  bill,  and  you 
would  have  in  each  regiment  officers  appointed 
in  different  ways — one  man  holding  his  commis- 
sion from  the  President,  and  another  holding  his 
from  the  Governor  of  his  State.  There  would  be 
want  of  uniformity;  there  would  possibly  be  col- 
lision between  such  officers.  I  think,  speaking 
as  one  of  the  Representatives  of  Pennsylvania, 
that  she  is  well  satisfied  with  the  present  system, 
and  I  hope  it  will  not  be  changed. 

Mr.  BROWNE,  of  Rhode  Island.  I  withdraw 
my  amendment.  It  was  predicated  upon  the  first 
law.  Under  that  law  the  War  Department  found 
it  necessary  to  issue  special  orders,  owing  to  the 
peculiar  manner  in  which  the  law  is  worded.  It 
provides  that  particular  officers  shall  be  commis- 
sioned by  the  Governor  of  the  State.  On  that  a 
question  arose  whether,  although  those  officers 
might  be  commissioned  by  theGovernorof»State, 
they  might  not  be  appointed  by  the  President  of 
the  United  States.  As  I  have  said,  the  War  De- 
partment found  it  necessary  to  issue  a  special 
order  that  the  Governor  not  only  should  commis- 
sion these  officers,  but  that  he  should  also  appoint 
them.  It  was  for  that  reason  that  I  moved  my 
amendment.  I  do  believe  that  the  Governors  of 
the  States  should  appoint  these  officers,  and  not 
the  President  of  the  United  Stales.  Unless  we 
provide  that  the  Governors  of  the  States  shall  ap- 
point, the  President  may  be  considei-ed  to  have 
that  power,  inasmuch  as  this  is  not  a  militia  force 
but  a  volunteer  force,  belonging  to  the  Army  ot 
the  United  States.  * 

Mr.  BLAIR,  of  Missouri.  I  now  renew  the 
demand  for  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof,  the  seventeenth  amendment  of  the  Com- 
mittee on  Military  Affairs  was  disagreed  to. 

Eighteenth  amendment: 

Insert  the  following  as  an  additional  section  : 

Sec.  29.  ^nd  be  it'furlher  enacted,  That  officers  of  mi- 
litia or  volunteer  regiments,  when  in  the  United  States  ser- 
vice by  couunission  from  any  State  of  the  Union,  shall  have 
equal  rank  with  officers  of  like  grade  by  commission  from 
the  United  States. 

The  amendment  was  agreed  to. 

Nineteenth  amendment: 

Insert  the  following  as  an  additional  section  : 

Sec.  30.  ^nd  be  it  further  enacted,  That  the  tenth  section 
ofthe  act,  chapter  forty-two,  approved  August  3,  1851,  be, 
and  is  hereby,  repealed. 

Mr.  HOLMAN.  Mr.  Speaker,  I  hold  in  my 
hand  the  tenth  section  of  the  act  referred  to  in  the 
amendmentof  the  Coinmittee  on  Military  Affairs. 
It  is  as  follows: 

"  That  hereafter  two  dollars  per  month  shall  be  retained 
out  of  the  pay  of  each  enlisted  wan  in  the  regular  Army  until 


2684 


THE  CONGRESSIONAL  GLOBE. 


June  12, 


the  expiration  of  his  term  of  service  instead  of  one  dollar 
per  inonlli,as  authorized  by  existing  laws." 

That  is  the  section  which  it  is  proposed  to  re- 
peal. I  am  not  sufficiently  familiar  witli  the  oper- 
ations of  this  law  ill  the  regular  Army  to  know 
wliether  it  is  desirable  or  not  to  repeal  this  section. 
I  have  accomplished  what  I  propose  in  bringing 
the  matter  to  the  attention  of  the  House. 

Mr.  BLAIR,  of  Missouri.  This  section  was 
inserted  on  the  recommendation  of  the  Secretary 
of  War.  It  is  intended  to  prevent  desertions  from 
the  regular  Army. 

The  amendment  was  agreed  to. 

Mr.  DUNN.  I  have  reported  bill  of  the  House 
No.  445,  from  the  Committee  on  Military  Affairs, 
in  reference  to  promotions  in  the  office  of  the  Ad- 
jutant General,  which  I  propose  to  move  as  an 
amendment  to  this  bill.  It  is  as  good  a  place  to 
pass  the  provision  as  at  any  other. 

The  SPEAKER.  It  would  be  most  germane 
at  the  end  of  the  bill. 

Mr.  DUNN.  I  will  withhold  the  amendment 
until  then. 

Twentieth  amendment: 

Insert  as  an  additional  section,  as  follows: 
Sec.  31.  Jiml  licit  further  enacted.  That  the  President  of 
the  United  States  is  hereby  authorized  to  accept  the  ser- 
vices of,  and  to  commission  in  the  volunteer  service,  such 
foreign  officers  of  merit  as  may  otfer  tlieir  services,  and  as 
may  be  accepted  by  him. 

The  amendment  was  disagreed  to. 

ENROLLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  a  bill  (S.  No.  302)  to  protect 
the  property  of  Indians  who  iiavc  adopted  the 
habits  of  civilized  life;  when  the  Speaker  signed 
the  same. 

MILITARY  IMPRISONMENT. 

The  SPEAKER  laid  before  the  House  a  com- 
munication from  the  Department  of  the  Interior, 
inclosing  a  list  of  the  prisoners  confined  in  the 
penitentiary  of  the  District  of  Columbia  on  sen- 
tence of  courts-martial,  with  a  statement  of  the 
charges  made  against  them,  and  the  term  of  their 
sentence;  which  was  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

PAY  OK  OFFICERS  OF  THE  ARMY AGAIN. 

The  House  resumed  the  consideration  of  House 
bill  No.  175,  to  define  the  pay  and  emoluments  of 
certain  officers  of  the  Army,  and  for  other  pur- 
poses. 

Twenty-first  amendment: 

Jns^ft  the  following  as  an  additional  section : 
Sec.  32.  Jindhe  it  further  enacted,  Tiiat  liereafterall  vol- 
unteers, before  being  mustered  and  received  into  the  ser- 
vice of  the  United  States,  shall  be  examined  as  to  their 
physical  condition  and  other  qualifications,  in  the  same 
manner  and  subject  to  the  same  rules  and  regulations  as 
men  enlisted  in  llie  regular  Army  of  the  United  States. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  make  a 
word  of  explanation  in  regard  to  this  particular 
section.  It  has  turned  out  that  the  zeal  of  our 
soldiers  to  enlistsometimes  transcends  their  ability 
to  serve.  Many  have  been  mustered  into  the  ser- 
vice who  had  afterwards  to  be  discharged.  This 
section  provides  that  each  volunteer,  before  he  is 
mustered  into  the  service,  shall  undergo  the  same 
physical  examination  as  the  law  requires  in  the 
case  of  recruits  for  the  regular  Army. 

The  amendment  was  agreed  to. 

Twenty-second  amendment: 

Insert  the  following  as  an  atlditional  section: 
Sec.  33.  ^flml  be  it  farther  enacted.  That  in  order  to  pro- 
mote disciplinn  and  increase  the  elliciency  of  tlic  volun- 
teers, it  simll  be  lawful  lor  llie  President  to  assign  any 
ofTicer  of  llie  regular  Army  to  duty  witli  any  volunleor  regi- 
ment, npoii  llie  oci-urr.'uie  of  a  vacancy,  as  a  field  ollicer 
of  said  regiment,  upon  a|)|)licMlion  of  the  Governor  oi'  the 
State  in  which  said  ri':;inH'iu  was  organized,  or  upon  the 
applieatiojiof  a  majority  of  llie  (ilhcers  of  the  regiment;  and 
tlie  ofiicer  so  assigned  shall  have  all  the  pay  and  allow- 
ances and  (iniolnmenls  of  the  rank  to  which  he  is  assigned 
in  the  volnnlem-s,  ami  shall  retain  his  rank  in  the  regular 
Army  and  be  entitled  to  promotion  in  the  sanir  manner  as 
if  he  had  been  on  dulv  in  the  regular  service;  and  whciuwcr 
the  odicc.rs  of  any  vohintci'r  n'giment  or  tin:  Govrrnor  oi' 
the  Stale  in  which  said  regiment  was  organized  shall  apply 
for  the  appointuK'nt  of  any  non-commissioned  ofiieer  now 
in  till'  regular  Army  as  a  comiiany  ollicer  in  said  regiment, 
it  shall  be  the  duly  of  the  President  of  the  United  Slates, 
with  the  consent  of  said  non-cominissiinied  otTieer,  to  dis- 
charge said  noil  commissioned  ollicer  from  the  Army,  and 
commission  him  as  a  company  ollicer  for  tlii;regimentmak- 
iiig  appliealion  lor  his  appoinlment  as  above  recited  :  Pro- 
vitled.howcrcr,  'I'liat  noi  more  than  one  ofiicer  of  the  r(^gu- 
lar  Army  shall  be  assigned  to  duty  with  any  regiment  of 
volunteer  Infantry  or  cavalry,  and  not  more  tlian  one  non- 


commissioned officer  with  any  company  of  volunteer  in- 
fantry or  cavalry,  and  that  not  more  than  three  otficers  of 
the  regular  Army  shall  be  assigned  to  duty  with  any  regi- 
ment of  volunteer  ;irliller\ ,  and  not  more  than  three  non- 
commissioned olticersof  tlie  regular  Army  shall  be  assigned 
to  duty  with  any  company  of  volunteer  artillery. 

Mr.  BROWNE,  of  Rhode  Island.  I  desire  to 
call  the  attention  of  the  House  to  a  discrepancy 
between  this  section  and  the  law  as  it  now  stands. 
It  provides,  on  the  application  of  the  Governor  of 
a  State  or  on  the  application  of  the  majority  of 
the  officers  of  a  regiment,  thd^  the  President  of  the 
United  States  may  appoint  a  commanding  officer 
for  the  regiment.  As  the  law  now  stands  the  Gov- 
ernor may  appoint  the  commanding  officer.  If 
the  President  may  appoint  on  the  application  of 
a  majority  of  the  officers  it  would  oust  the  Gov- 
ernor. I  iTiove  to  strike  out  these  words,  "  or  U[ion 
the  application  of  the  majority  of  the  officers  of 
the  regiment,"  in  the  seventh  and  eighth  lines, 
and  these  words  in  the  thirteenth  and  fourteenth 
lines,  "  whenever  the  officers  of  any  volunteer 
regiment." 

Mr.  BLAIR,  of  Missouri.  I  have  no  objection 
to  that  amendment.  It  is  necessary  to  make  the 
section  accord  with  the  action  of  the  House  on  a 
previous  section. 

The  amendment  to  the  amendment  w^s  agreed 
to;  and  then  the  amendment,  as  amended,  was 
agreed  to. 

Twenty-third  amendment: 
Insert  a#'an  additional  section  the  following : 
Sec.  34.  ^Snd  be  it  further  enacted,  Uhat  any  alien  of  the 
age  of  twenty-one  years  and  upwards,  who  has  enlisted  or 
shall  enlist  in  the  armies  of  the  United  States,  either  the 
regular  or  volunteer  forces,  and  has  been  or  shall  be  here- 
after lionorably  discharged,  may  be  admitted  to  bi:come  a 
citizen  of  the  United  States  upon  his  petition,  without  any 
previous  declaration  of  his  intention  to  become  a  citizen  of 
tlie  United  States,  and  that  he  shall  not  be  required  to  prove 
more  than  one  year's  residence  witliin  the  United  States 
previous  to  his  application  to  become  such  citizen;  and 
tliat  the  court  admitting  such  alien  shall,  in  addition  to  such 
proof  of  residence  and  good  moral  character  as  is  now  pro- 
vided by  law,  be  satisfied  by  competent  proof  of  such  per- 
son having  been  honorably  discharged  from  the  service  of 
the  United  States  as  aforesaid. 

Mr.  BLAIR,  of  Missouri,  demanded  the  pre- 
vious question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  amendment  was  agreed  to. 
Twenty-fourth  amendment: 
Insert  as  an  additional  section  the  following: 
Sec.  35.  ^nd  be  it  further  enacted.  That  hereafter  every 
contractor  for  subsistence,  clothing,  arms,  ammunition, 
munitions  of  war,  and  for  every  description  of  supplies  for 
the  Army  or  Navy  of  the  United  States,  sliall  be  subjected 
to  the  rules  and  articles  of  war,  so  far  as  the  same  are  ap- 
plicable; and  whenever  any  contractor  for  any  such  sup- 
plies for  either  the  Army  or  Navy  shall  be  found  guilty  by 
a  court-martial  of  fraud  or  infidelity,  he  shall  he  punished 
by  fine,  imprisonment,  or  sucli  other  punishment  as  the 
court-martial  shall  adjudge;  and  any  person  who  shall  con- 
tract to  furnish  supplies  of  any  kind  or  description  for  tlie 
Army  or  Navy  shall  be  deemed  and  taken  as  a  part  of  the 
land  or  naval  forces  of  the  United  Slates,  for  which  he  shall 
eontiact  to  furnish  said  supplies,  and  be  subject  to  the  rules 
and  regulations  for  the  government  of  the  land  and  naval 
forces  of  the  United  States. 

Mr.  COLFAX.  I  suppose  this  provision  might 
be  concurred  in.  The  question  is,  whether  itgoes 
far  enough.  It  proposes  to  put  the  contractors 
under  martial  law 

Mr.  BLAIR,  of  Missouri.  Under  the  rules  and 
articles  of  war. 

Mr.  COLFAX.  The  gentleman  from  Massa- 
chusetts, [Mr.  Thomas,]  from  the  Committee  on 
the  Judiciary,  has,  in  conformity  with  a  resolu- 
tion and  bill  1  had  the  honor  of  submitting,  re- 
ported a  bill  punishing  fraudulent  contractors  by 
fine  and  imprisonment.  If  we  could  have  both 
bills  together,  I  should  not  object  to  this  proposi- 
tion. That  would  bo  subjecting  them  to  punish- 
ment by  cither  method. 

Mr.  BLAIR,  of  Missouri.  This  does  not  in- 
terfcM-e  with  the  other  bill. 

Mr.  COLFAX.  Then  I  have  no  objection  to 
it.  On  the  contrary,  I  wi.sli  to  make  the  punish- 
ment of  fraud  certain,  beyond  all  contingency. 

Mr.  DAWES.  I  would  inquire  of  the  gentle- 
man from  Missouri  whether  he  pro]ioses  to  sub- 
ject a  man  to  two  methods  of  trial — one  by  court- 
marl  ial,  and  the  other  by  civil  law.' 

Mr.  HLAIR,  of  Missouri.  I  have  no  objection 
to  th(>  c;entleman  from  MassachusiHls,  who  has  re- 
ported a  bill  upon  this  subject,  and  who  has  given 
a  great  deal  of  atttnition  to  the  matter,  moving  his 
bill  as  an  amendincnl  to  this  section,  or  in  lieu  of 
it.  Then  we  ehall  have  the  sense  of  the  House  as 


to  which  they  consider  the  best  method  of  pre- 
serving the  Government  from  the  robberies  of 
these  contractors. 

Mr.  DAWES.  I  am  inclined  to  think  that  a 
trial  by  court-martial  i.s  preferable. 

Mr.  WICKLIFFE.  I  introduced  a  resolution 
upon  this  subject,  which  was  referred  to  a  com- 
mittee, and  I  did  it  for  the  special  purpose  of  get- 
ting hold  ofthese  fraudulent  contractors  by  prompt 
military  action.  I  have  seen  within  my  own  dis- 
trict some  of  the  grossest  frauds  committed  in 
the  matter  of  furnishing  provisions, clothing,  &c. 
I  have  seen  shoes  delivered  to,  and  received  by, 
the  quartermaster  in  my  country,  which  looked 
very  well  upon  the  outside,  but  which,  when  ex- 
amined and  opened,  proved  to  be  made  of  thin 
leather  and  filled  with  shavings.  They  would  not 
last  the  soldiers  a  week.  If  a  man  who  covenants 
to  deliver  produce,  food,  raiment,  arms  or  ammu- 
nition, is  guilty  of  fraud,  he  deserves  to  be  pun- 
ished by  the  most  severe  penalty  a  court-martial 
can  impose  upon  him.  Pie  never  will  commit  a 
fraud  if  he  knows  that  fact.  I  hope  the  section 
will  be  retained. 

Mr.  RIDDLE.  Can  there  be  the  least  objection 
to  this  section  and  to  the  bill  of  the  gentleman 
from  Massachusetts  existing  at  the  same  time  .'  I 
see  nothing  inconsistent  in  them.  To  be  sure,  there 
is  a  provision  in  the  Constitution  providing  that 
no  man  shall  be  twice  put  in  jeopardy  of  life  or 
limb  for  the  same  offense,  and  proceedings  under 
this  provision  of  law  would  perhaps  bar  all  pro- 
ceedings under  the  other;  but  it  leaves  a  choice  of 
remedies.  I  do  not  think  there  is  any  danger  of 
having  too  many  terrors  hanging  over  these  re- 
spectable and  patriotic  contractors.  It  seems  to  me 
there  can  be  no  inconsistency  in  adopting  this  pro- 
vision, and  afterwards  adopting  the  bill  reported 
by  the  gentleman  from  Massachusetts,  if  it  is 
found  to  be  a  proper  bill. 

Mr.  COLFAX.  The  only  doubt  I  have  in  re- 
lation to  this  military  proceeding  is,  that  in  tiine  of 
war  it  might  be  difficult  to  spare  officers  from  the 
service  for  a  court-martial.  We  have  now  officers 
under  arrest  and  imprisonment,  awaiting  trial  by 
court-martial.  Some  of  them  are  high  in  rank, 
and  it  is  difficult — indeed,  in  one  case  it  is  said  to 
be  impossible — to  detail  officers  who  are  their  peers 
from  their  duties  in  the  field  to  try  them.  I,  there- 
fore, fear  that  under  this  proposition  these  men 
might  escape  punishment  on  account  of  the  diffi- 
culty of  convening  a  court-martial.  I  f  we  could 
have  the  alternative  of  the  mode  of  trial  and  pun- 
ishment, so  that  the  guilty  would  be  certain  to  be 
punished,  I  should  be  satisfied. 

Mr.  SHEFFIELD.  The  difficulty  in  adopt- 
ing  the  proposition  contained  in  this  bill  and  adopt- 
ing the  bill  reported  by  the  gentleman  from  Mas- 
sachusetts is  practically  this:  that  where  there  is 
concurrent  jurisdiction,  the  first  tribunal  that  ob- 
tains jurisdiction  obtains  exclusive  jurisdiction. 
If  that  is  the  case,  a  fraudulent  contractor,  know- 
ing that  he  is  liable  to  be  proceeded  again.st  under 
a  bill  such  as  has  been  reported  by  the  gentleman 
from  Massachusetts,  may,  if  he  have  friends  in 
the  Army,  cause  himself  to  be  proceeded  against 
there,  and  those  proceedings  may  bo  postponed 
from  lime  to  time  and  be  pleaded  in  bar  of  any  pro- 
ceedings under  the  civil  law;  and,  perhaps,  if  he 
has  friends  among  the  officers  of  the  Army,  he 
may  obtain  an  acquittal. 

It  seems  to  me  that  this  provision  may  embar- 
rass rather  than  aid  the  object  which  we  all  desire 
to  attain. 

Again, it  seems  to  me  objectionable  that  persons 
not  connected  with  the  military  service  should  be 
subjected  to  military  law. 

Mr.  BLAIR,  of  Missouri.  I  would  suggest  to 
the  sreiuleman  from  Rhode  Island  what  was  sug- 
gested by  the  gentleman  from  Indiana  upon  my 
left,  that  if  a  man  commit  a  fraud  against  the  sol- 
diers by  furnishing  bail  shoes,  clothing,  or  sup- 
plies, the  very  men  of  all  others  into  whose  hands 
he  would  most  dislike  to  fall  would  be  the  officers 
against  whom  he  committed  the  fraud  and  who 
are  particulnrlv  affected  by  it. 

Mr.  SHEFFIELD.  The  practical  answer  to 
that  question  is  that  the  interest  of  the  officers  and 
the  interest  of  ih(>  soldiers  do  not  always  coincide. 

Mr.  COLFAX.  There  is  another  difficulty 
which  suggests  itself  to  my  mind.  A  fraudulent 
contractor  may  be  in  Maine  and  the  Army  in  Ar- 
kansas. It  might  be  difficult  to  send  a  summons, 
or  writ,  or  officer,  a  thousand  miles  toarrestaman 
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Mr.  BLAIR,  of  Missouri.  There  are  no  writs 
in  the  Army.  They  do  things  in  a  shorter  way 
than  tiint. 

•Mr.  MAYNARD.  It  may  become  necessary 
to  punish  cini tractors  in  the  enemy 's  country, and 
as  they  cannot  be  proceeded  against  there  by  a 
civil  process,  as  a  matter  of  course,  therefore  it 
may  be  necessary  to  subject  them  to  the  rules 
and  articles  of  war. 

Mr.  DAWES.  It  seems  to  me  that  promptness 
and  certainty  of  punishment  are  far  more  import- 
ant than  any  other  circumstance  connected  with 
this  matter.  A  contractor  who  is  satisfied  that  a 
prompt  and  certain  punishment  follows  any  per- 
petration of  fraud  will  be  deterred  from  any  inter- 
ference with  the  arrangements  of  the  Army  more 
certainly  than  if  he  could  postpone  the  trial  under 
the  dilatory  proceedings  of  the  civil  law.  Hence 
the  propriety  of  putting  him  under  the  laws  and 
articles  of  war.  He  interferes  with  the  arrange- 
ments of  the  Army,  hinders,  obstructs,  and  weak- 
ens the  military  arm,  and  to  that  arm  he  may  prop- 
erly be  made  responsible. 

There  is  great  force  in  the  suggestion  of  the  gen- 
tleman from  Tennessee.  Take  the  army  down  at 
Yorktown  and  Richmond:  frauds  may  be  com- 
mitted there  with  perfect  impunity  if  there  is  no 
other  punishment  than  that  which  maybe  inflicted 
by  the  bill  introduced  by  the  gentleman  from  In- 
diana, [Mr.  Colfax,]  and  reported  back  by  the 
gentleman  from  Massachusetts,  [Mr.  Thomas.] 
But  if  you  subject  contractors  to  the  rules  and  ar- 
ticles of  war,  they  can  be  punished  promptly, 
severely,  and  immediately.  And  I  think  no  con- 
tractor would  dare  commit  a  fraud  if  he  were  cer- 
tain he  would  be  tried  by  a  court-martial  and  dealt 
with  as  officers  of  the  Army  are  dealt  with. 

I  think  we  may  look  with  pride  to  the  character 
of  the  old  Army  officers  in  that  particular.  How 
rare  it  is  that  Army  officers  are  found  committing 
frauds!  And  in  some  degree  I  think  that  may  be 
charged  to  the  fact  that  they  are  subject  to  tiiese 
rigid  rules.  On  the  other  hand ,  I  presume  m  y  friend 
and  colleague  [Mr.  Thomas]  has  found  it  difficult, 
as  I  dare  say  my  friend  from  Indiana  has,  to  draft 
a  bill  which  would  meet  all  the  ingenuity  and  con- 
trivances of  fraudulent  contractors  in  evading  the 
law,  where  they  are  to  be  tried  in  a  civil  court.  No 
such  rigid  rules  as  pertain  to  the  administration  of 
justice  in  civil  courts  hold  in  acottrt-martial.  Men 
are  tried  there  with  sufficient  regard  to  their  rights, 
as  individuals,  I  think,  and  at  the  same  time  they 
are  punished  with  more  certainty;  and  I  think  no 
one  need  have  any  apprehension  that  those  who 
undertake  thus  to  infringe  upon  the  proper  func- 
tions of  the  military  arm,  will  be  punished  with 
undue  severity. 

There  is  great  propriety,  therefore,  I  think,  in 
putting  every  one  of  these  contractors  under  the 
rules  and  articles  of  war.  Whoever  deals  with  the 
Army  should  be  governed  by  the  rules  that  govern 
the  Army;  and  although  I  an'i't'ftry  desirous  of 
having  all  the  benefit  that  can  be  derived  from  the 
bill  ofthe  gentleman  from  Indiana,  [Mr.  Colfax,] 
although  I  do  not  know  but  that  concurrent  juris- 
diction maybe  well,  although  1  would  not  throw 
any  opposition  in  the  way  ofthe  passage  of  that 
bill,^et  that  bill  will  be  in  a  great  degree  merely 
paper  by  the  side  of  an  army  in  the  field,  and  in 
time  of  war.  Then  when  it  is  most  needed  it  will 
be  least  eflfective,  and  therefore  I  hope  that  this 
section  may  be  retained. 

Mr.  COLFAX.  All  of  us  here,  upon  all  sides 
of  the  House,  are  anxious  to  punish  fraudulent 
contractors  in  the  severest  manner  possible,  and  I 
shall  vote  with  the  greatest  pleasure  for  the  propo- 
sition to  place  contractors  under  the  rules  and  arti- 
cles of  war,  but  I  doubt  if  we  shall  not  find  it  best 
to  have  concurrent  jurisdiction  in  the  manner  pro- 
vided in  the  bill  reported  from  the  Judiciary  Com- 
mitteebythegentlemanfrom  Massachusetts,  [Mr. 
Thomas,]  in  response  to  a  resolution  which  I  had 
the  honor  to  offer.  Under  the  articles  of  war  there 
is  no  provision  for  a  sheriff  or  an  execution.  This 
House  yesterday,  by  a  vote  of  80  to  about  30,  re- 
solved that  the  penitentiary  here  shall  not  be  used 
to  execute  the  judgments  of  courts-martial,  and 
that  men  now  confined  there — and  we  found,  in- 
deed, that  the  resolution  even  included  those  con- 
fined for  theft  and  homicide — shall  be  released. 
True,  v^e  subsequently  agreed  to  wait  until  the  Ju- 
diciary Committee  can  bring  in  a  bill  more  guarded 
in  its  provisions;  but  if  we  are  going  to  deny  to 
courts-martial  the  authority  to  imprison  men,  we 


ought  to  provide  some  other  means  of  punishing  • 
fraudulent  contractors.  I  shall  vote  cordially  for 
this  proposition  ofthe  gentleman  from  Missouri, 
but  I  trust  that  if,  on  examination,  we  find  it  neces- 
sary to  make  the  punishment  of  fraud  certain,  we 
shall  also  pass  a  bill  in  some  shape  so  as  to  have 
concurrentjurisdiction  fortlie  punishment  of  these 
parties. 

Mr.  BLAIR,  of  Missouri.  Itnove  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  being  put,  the  amend- 
ment was  agreed  to. 

Mr.  DUNN.  I  offer  the  following  as  an  addi- 
tional section  to  the  bill: 

Sec.  — .  JInd  he  it  further  enacted,  Tliat  there  shall  be 
added  to  the  Adjul.aut  General's  department,  by  regular  pro- 
motion of  its  present  officers,  one  colonel,  two  lieutenant 
colonels,  and  nine  majors  ;  and  lliat  the  grade  of  captain  in 
said  department  is  hereby  abolished,  and  all  vacancies  oc- 
curring in  the  grade  of  major  shall  be  filled  by  selection  from 
among  the  captains  of  the  Army. 

I  reported  to  this  House  some  weeks  ago  a  bill 
of  which  this  amendment  is  the  substance,  by  the 
authority  of  the  Committee  on  Military  Affairs. 
I  think  it  better  to  present  it  now  as  an  amend- 
ment, as  I  may  not  have  an  opportunity  to  present 
it  in  any  other  form.  The  bill  was  prepared  under 
the  direction  of  the  Adjutant  General,  and  was 
unanimously  recommended  by  the  Military  Com- 
mittees of  the  Senate  and  of  the  House.  It  pro- 
poses to  promote  certain  meritorious  officers,  most 
of  whom  are  kept  from  active  duty  in  the  field, 
but  who  perform,  at  the  same  time,  more  labori- 
ous and  responsible  duties  without  sharing  the 
honors  of  the  battle-field. 

Mr.  HOLMAN.  Will  my  colleague  state  what 
will  be  the  effect  of  that  amendment.?  What  num- 
ber of  officers  will  it  pi-omote.'  Will  its  effect  be 
to  advance  permanently  all  the  grades  of  officers 
in  the  Adjutant  General's  office  mentioned  in  the 
amendment.' 

Mr.  DUNN.  I  will  say,  in  answer  to  my  col- 
league, that  it  will  make  the  following  promotions. 
It  will  make  Don  Carlos  Buell,nowa  major  gen- 
eral of  volunteers,  a  colonel  in  the  Adjutant  Gen- 
eral's department.  That  will  be  his  promotion 
under  this  amendment;  but  I  trust  his  country  has 
much  higher  honors  in  reserve  for  him. 

Mr.  HOLMAN.  I  thought  the  gentleman's 
amendment  referred  especially  to  gentlemen  who 
are  not  in  the  field. 

Mr.  DUNN.  That  is  true  as  to  most  of  the  offi- 
cers to  be  affected  by  the  amendment.  It  will  pro- 
mote to  lieutenant  colonelcies  Majors  Seth  Wil- 
liams, Julius  P.  Garesche,  Richard  C.  Drum,  and 
James  B.  Fry;  and  the  following  captains  will  l^e 
promoted  to  majoi-ities,  namely,  Hartsuff,  Mc- 
Lean, Kelton,  Williams,  Whipple,  McKeever, 
Colburn,  Ruggles,  Vincent,  Greene,  and  Breck. 
These  are  among  the  most  meritorious  officers  in 
the  Army.  Some  of  them  are  on  field  duty,  but 
most  of  them  are  confined  to  office  duty.  The 
amendment  abolishes  the  rank  of  captain  in  the 
Adjutant  General's  office. 

Mr.  HOLMAN.  Do  I  understand  that  the 
greater  number  of  these  officers  now  hold  the  grade 
of  captain,  and  that  it  is  proposed  that  in  future 
the  lowest  grade  shall  be  that  of  major.' 

Mr.  DUNN.     Yes,  sir. 

Mr.  BLAIR,  of  Missouri.  I  wish  to  suggest 
to  the  gentleman  from  Indiana  that  each  one  ofthe 
gentlemen  now  employed  in  the  Adjutant  Gen- 
eral's office  has  been  tendered  much  higher  rank 
in  the  volunteer  service  than  this  amendment  will 
give  them;  but  they  have  not  been  enabled  to  enter 
the  volunteer  service  because  their  services  in  the 
department  are  considered  indispensable. 

Mr.  DUNN.  Thatis  very  true.  There  are  few 
ofthe  officers  now  employed  in  the  Adjutant  Gen- 
eral's office  who  might  not  long  since  have  com- 
manded regiments  or  brigades,  if  they  could  have 
accepted  appointments  tendered  to  them.  Many 
of  them  might  have  entered  on  the  staffs  of  major 
generals  if  they  had  not  been  compelled  by  their 
obligations  to  the  service  to  remain  in  the  depart- 
ment. 

It  is  the  interest  of  the  Government  to  have  in 
the  Adjutant  General's  department  officers  thor- 
oughly acquainted  with  all  the  operations  and  de- 
tails of  the  service.  Business  qualifications  of  the 
highest  order  are  requisite  to  the  prompt  and  suc- 
cessful management  of  this  department.  The  offi- 
cers now  in  the  department  have  displayed  great 
ability  and  untiring  industry,  and  the  promotion 


provided  for  in  this  amendment  is  but  an  humblo 
recognition  of  our  estimation  of  their  valuable  ser- 
vices, 

Mr.  COLFAX.  I  desire  to  say  that  I  have  looked 
into  this  matter  somewhat,  and  I  must  say  that  I 
think  it  is  tlie  most  meritorious  proposition  that 
has  been  made  in  regard  to  promotion  in  the  Army 
during  this  session.  There  arc,  altogether,  nine 
of  these  assistants  in  the  office  of  the  Adjutant 
General  here  when  his  staff  is  full,  and  any  one 
of  them — I  speak  advisedly,  for  I  have  taken  the 
pains  to  find  out — could  have  been  at  least  the  col- 
onel of  a  regiment  in  the  field,  if  the  Adjutant  Gen- 
eral would  have  allowed  tliem  to  leave  the  office 
•and  accept  the  appointments  tendered  them,  in- 
stead of  being,  as  they  are  now,  captains.  One  ot 
them  is  Captain  Hartsuff.  He  obtained  permis- 
sion to  serve  with  General  Rosecranz  in  the  field, 
and  so  efficient  have  been  his  services  that  he  has 
already  won  the  star  of  a  brigadier  general.  But 
his  associates,  who,  less  fortunate,  were  required 
to  remain  at  their  posts  here,  still  remain  as  they 
were  at  the  openingof  this  war,  with  the  bare  rank 
and  pay  of  a  captain.  The  Secretary  of  War  but 
does  them  justice  when  he  says  that  "  there  are  in 
the  service  no  more  diligent,  faithful,  and  merito- 
rious officers  than  those  engaged  in  the  Adjutant 
General's  office,  and  the  proposed  change  is  not 
only  required  by  justice  to  them,  but  will  contrib- 
ute much  to  the  advantage  ofthe  service." 

Application  has  been  made  from  various  States 
to  have  these  officers,  who  are  the  very  e/ife  of  our 
West  Point  graduates — for  it  is  the  very  elite  who 
get  into  that  bureau — command  regiments  in  the 
field.  The  Department  finally  allowed  three  of 
them  togo,  who  were  asked  for  by  major  generals 
commandingourgreatarmies,  and  who  insisted  on 
having  the  benefit  of  their  experience  and  military 
talent,  and  these  three  have  the  rank  of  lieutenant 
colonel  and  colonel,  while  those  who  remain  at 
Washington  having  the  great  labor  of  organizing 
and  superintending  thedisciplineof  the  vast  Army 
which  is  thirty  to  forty  times  larger  than  it  was  in 
times  of  peace,  still  occupy  the  humble  rank  of  cap- 
tain. I  think  that  merit  should  be  the  test  of  pro- 
motion, and  if  any  officers  in  the  Army  have  earned 
promotion,  it  is  these  gentlemen  in  the  bureau.  I 
refer,  for  instance,toCaptain  Ruggles,  with  whom 
nearly  all  of  us  have  had  official  business,  and 
found  him  acourteous, intelligent, andexperienced 
officer,  who  is  in  charge  of  an  important  branch 
ofthe  Adjutant  General's  office,  where  he  has  to 
work  laboriously  night  and  day.  Feeling  the  anx- 
iety so  natural  among  military  men  for  active  ser- 
vice, h'p.  applied  for  leave  to  go  into  the  field;  but 
the  Adjutant  General  refused  to  allow  it,  because 
he  felt  that  his  services  could  not  be  dispensed 
with,  and  he  still  remains  a  captain,  while  those 
who  were  associated  with  him  in  the  office  a  short 
time  ago  are  colonels  and  brigadier  generals. 
These  positions  have  to  be  filled  by  the  present 
law  by  promotion  from  the  first  lieutenants  ofthe 
Army.  The  old  term  of  a  lieutenant  in  times  of 
peace  was  about  fourteen  years  before  they  re- 
ceived the  rank  of  captain.  But  so  rapid  has  been 
promotion  in  the  regular  Army,  growing  out  of 
the  present  war,  and  the  anxiety  of  all  the  States 
to  secure  West  Point  graduates  for  official  posi- 
tions in  their  regiments,  with  the  promotion  from 
the-old  to  the  new  regular  regiments,  there  now 
remains  but  five  first  lieutenants  in  the  Army  who 
have  had  eighteen  monthsexperience  in  thatrank. 

Mr.  HOLMAN.  I  desire  to  ask  my  colleague 
whether  these  officers  holding  positions  under  the 
Adjutant  General  are  not  in  the  regular  line  of 
promotion  in  the  Army  of  the  United  States  in 
cases  of  vacancy  ? 

Mr.  COLFAX.  No,  sir;  only  in  their  own 
branch  ofthe  service. 

Mr.  HOLMAN.  Are  they  not  promoted  in  the 
same  manner  as  officers  in  the  field,  and  would 
not  the  effect  of  this  bill  simply  be,  to  adopt  a 
mode  of  promotion  different  from  that  which  now 
prevails  under  the  Army  regulations. 

Ml-.  COLFAX.  I  answer  my  friend  that  pro- 
motion in  the  Adjutant  General's  bureau  is  con- 
fined simply  to  the  dozen  officers  of  that  bureau. 
They  receive  promotion  only  when  some  officer  of 
that  bureau  dies,  resigns,  or  is  promoted.  When 
you  keep  them  there  at  office  duty,  there  is  little 
chance  of  promotion,  except  after  a  long  series  of 
years.  But  when  men  are  sent  into  the  field  then, 
fur  obvious  reasons,  they  have  a  chance  of  rapid 
promotion.  Promotion  in  this  bureau  is  very  slow 


2686 


THE  CONGRESSIONAL  GLOBE. 


June  12, 


indeed,  and  tlie  difficulty  can  only  be  obviated  by 
a  bill  of  this  kind.  Indeed  the  efficiency  of  the 
corps  cannot  be  kept  vp  unless  you  allow  it  to  be 
filk'ii  up  from  the  captains  in  the  service;  and  I 
hope  this  just  amendment  will  be  unanimously 
adopted. 

Mr.  McPHERSON  moved  the  previous  ques- 
tion. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  its  operation, 
Mr.  Dunn's  amendment  was  agreed  to. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to;  and  also 
moved  to  lay  the  motion  to  rei;onsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  F.  A  CONKLING.  I  offer  the  following 
amendment  as  an  additional  section  to  the  bill: 

That  every  Sciinior  luul  Representative  in  Congress  shall 
lieroafter,  at  eac-h  sessiouof  Congress,  receive  in  lieu  of  the 
mileage  now  allowed  hy  law,liis  necessary  and  actual  per- 
sonal expenses  in  going  from  liis  home  to  the  capital  and 
returning  by  the  most  direct, actually-traveled  route.  Such 
expenses  shall  be  stated  on  oath  by  the  person  claiming  the 
same  with  as  much  accuracy  and  particularity  as  possible, 
and  shall,  thereupon,  lie  ascertained  and  paid  in  the  same 
manner  as  mileage  is  now  ascertained  and  paid.  The  Ser- 
geant-at- Arms  of  each  House  of  Congress  is  hereby  author- 
ized and  directed  to  administer  the  oath  above  required; 
and  the  amount  of  personal  expenses  above  mentioned,  to- 
gether with  the  salary  fixed  by  law,  shall  be  the  only  com- 
pensation, allowance,  or  eniolument  which  any  Senator  or 
Representative  shall  receive  upon  any  pretext  wliatever. 

Mr.  BLAIR,  of  Missouri.  I  raise  the  point  of 
order,  that  this  amendment  is  not  germane  to  the 
bill,  or  to  anything  in  the  bill. 

Mr.  WICKLIFFE.  There  is  another  objec- 
tion to  it.  The  House  adopted  that  amendment 
yesterday,  but  did  not  stand  to  it  afterwards.  ' 

The  SPEAKER.  Debate  is  not  in  order  at  this 
time.  If  there  is  anything  in  the  bill  relating  to 
the  pay  of  members  of  Congress,  the  section 
would  bo  germane,  if  not,  it  would  not  be. 

Mr.  F.  A.  CONKLING.  I  desire  to  call  the 
atten  tion  of  the  Chair  to  the  fact  that  the  eighteenth 
section  refers  to  the  mileage  of  officers  of  the  Gov- 
ernment. 

The  SPEAKER.  It  is  only  to  officers  of  the 
Army,  however. 

Mr.  WICKLIFFE.  I  maintain  that  I  am  an 
officer  of  the  Government. 

The  SPEAKER.  The  Chair  thinks  the  point 
of  order  well  taken. 

Mr.  MALLORY.  Probably  it  may  be  saved 
by  the  fact  that  a  number  of  members  of  Congress 
arc  also  officers  in  the  Army. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order.  ♦ 

Mr.  BLAIR,  of  Missouri.  I  now  call  the  pre- 
vious question. 

DISTRICT  BUSINESS. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  next  business  before  the  House  is,  by 
special  assignment,  that  relating  to  the  District  of 
Columbia,  which  was  postponed  till  this  day. 

Mr.  WASHBURNE.  Do  I  understand  that 
this  bill  is  finished  ? 

The  SPEAKER.     It  is  not. 

Mr.  WASHBURNE.  Then  I  hope  that  by 
unanimous  consent  we  will  go  on  and  finish  this 
bill. 

The  SPEAKER.  The  business  in  order  is  the 
consideration  of  Senate  resolution  No.  86,  regu- 
lating the  employment  of  the  convicts  in  the  peni- 
tentiary of  the  DistrictofColumbiafortheir  benefit 
and  improvement. 

Mr.  WASHBURNE.  If  that  bill  be  postponed, 
would  the  House  then  go  on  with  the  bill  before  h? 

The  SPEAKER.  It  would  not,  as  this  day  is 
assigned,  after  the  morning  hour,  to  the  business 
pertaming  to  the  District  of  Columbia. 

Mr.  BINGHAM.  With  the  leave  of  the  House, 
I  desire  to  make  a  statement  which  I  am  instructed 
to  make  by  the  Judiciary  Committee. 

The  SPEAKER.  A  a|)ecial  order  is  made  for 
to-day,  after  the  morning  hour,  for  the  District  of 
Columbia  business,  and  the  postponement  of  any 
bill  would  not  relieve  that  order. 

Mr.  WASHBURNE.  Would  not  a  motion  be 
in  order  to  postpone  the  further  consideration  of 
the  business  pertaining  to  the  District  of  Colum- 
bia.' 

The  SPEAKER.     It  would  be. 

Mr.  WASHBURNE.  Then  I  move  to  post- 
pone it  till  to-morrow. 

Mr.  BLAIR,  of  Missouri.  There  is  a.  special 
order  for  to-morrow. 


Then  the  gentleman 


Mr.  WASHBURNE.  Then  I  modify  my  mo- 
tion so  as  to  postpone  it  one  hour. 

Mr.  DELANO.  I  desire  to  be  heard  on  that 
motion. 

Mr.  WASHBURNE 
will  confine  himself  to  the  question 

Mr.  DELANO.  I  propose  to  confine  myself  to 
the  question,  and  I  propose  to  appeal  to  the  good 
faith  of  the  House^  which  has  been  pledged  for 
some  weeks  to  give  to  the  Committee  on  the  Dis- 
trict of  Columbia  an  opportunity  to  be  heard  on  the 
business  reported  by  it.  By  unanimous  consent  of 
the  House,  yesterday  was  assigned  for  that  busi- 
ness, and  every  member  who  has  looked  at  the 
'•'  Calendar  kiiov/.s  that  there  was  an  unusually  large 
amount  of  that  business  to  be  transacted.  It  was 
pro'cecded  with  hastily,  and  yet  with  proper  de- 
liberation yesterday,  till  we  reached  the  usual  hour 
of  adjournment.  It  was  then,  in  the  ordinary  course 
of  business,  postponed  till  to-day.  I  therefore 
now  ask  the  House,  mindful  of  its  good  faith,  to 
take  up  the  business  and  proceed  with  it  to  the  ex- 
clusion of  all  other  business. 

Mr.  WASHBURNE.  My  motion  was  to  post- 
pone the  consideration  of  the  District  business  for 
an  hour  only.  The  gentleman  from  Massachu- 
setts has  taken  up  a  considerable  portion  of  that 
time  in  opposing  the  motion  to  postpone.  Now, 
sir,  I  do  not  see  that  there  is  any  great  public  ne- 
cessity demanding  immediate  action  upon  these 
District  bills,  but  I  think  there  is  a  great  neces- 
sity for  action  upon  this  military  bill;  and  that  is 
the  reason  why  I  have  moved  to  postpone  the  con- 
sideration of  the  District  business  for  an  hour,  to 
enable  us  to  dispose  of  this  bill. 

Mr.  BLAIR,  of  Missouri.  I  will  suggest  to  the 
gentleman  from  Illinois  that  he  modify  his  motion 
so  as  simply  to  postpone  the  District  business  for 
a  sufficient  time  to  take  the  vote  upon  this  bill. 

Mr.  DELANO.     I  will  agree  to  that. 

The  SPEAKER.  If  there  be  no  objection,  the 
proposition  of  the  gentleman  from  Missouri  will 
be  agreed  to. 

Mr.  BIDDLE.     I  object. 

Mr.  WASHBURNE.  I  call  for  the  previous 
question  on  the  motion  to  postpone. 

Mr.  COLFAX  called  for  tellers  on  seconding 
the  demand. 

Tellers  were  ordei-ed;  and  Messrs.  Maynard 
and  Mitchell  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  59,  noes  35. 

So  the  previous  question  was  seconded. 

The  main  question  was  then  ordered,  and  the 
motion  to  postpone  for  an  hour  was  agreed  to. 

PAY  OF  ARMY  OFFICERS AGAIN. 

Mr.  BLAIR,  of  Missouri.  I  demand  the  pre- 
vious question  on  the  third  reading  of  Senate  bill 
No.  175. 

Mr.  WICKLIFFE.  I  rise  to  a  privileged  ques- 
tion. I  desire  to  call  up  the  motion  to  reconsider 
the  vote  by  which  the  House  refused  to  strike  out 
the  fourteenth  and  fifteenth  sections  of  the  bill.  I 
suppose  I  have  the  right  to  have  that  motion  dis- 
posed of  before  the  previous  question  is  seconded. 

Mr.  BLAIR,  of  Missouri.  The  previous  ques- 
tion would  not  cut  off  that. 

Mr.  WICKLIFFE.  But  itcutsoff  discussion; 
and  I  desire  to  say  a  few  words  upon  the  motion 
to  reconsider.  I  call  up  the  motion,  and  now  pro- 
pose to  say  a  few  words  upon  it. 

The  SPEAKER  No  debate  is  in  order  pend- 
ing the  demand  for  the  previous  question. 

Mr.  WICKLIFFE.  The  motion  to  reconsider, 
I  submit,  is  a  privileged  question,  and  will  take 
precedence  of  the  demand  for  the  previous  ques- 
tion. The  motion  was  made  two  or  three  days 
ago. 

The  SPEAKER.  The  Chair  decides  that  the 
demand  for  the  ]>revious  question  is  pending,  and 
that  debate  is  not  in  order. 

Mr.  WICKLIFFE.  I  put  the  question  to  the 
Chair  whether  (he  motion  to  reconsider  is  not  a 
privileged  question,  and  whether  one  privileged 
(lueslion  can  override  another.'' 

The  SPEAKER.  The  previous  question  does 
not  cut  off  the  motion  to  reconsider,  but  it  will  cut 
off  discu.ssion. 

Mr.  BLAIR,  of  Missouri.  I  have  no  objection 
to  the  gentleman  from  Kentucky  occupying  five 
or  ten  minutes  upon  his  motion  to  reconsider;  but 
if  he  proposes  to  occupy  an  hour,  1  cannot  with- 
draw the  demand  for  the  previous  question. 


Mr.  WICKLIFFE.  I  do  not  propose  to  oc- 
cupy half  an  hour,  nor  twenty  minutes. 

Mr.  BLAIR,  of  Missouri.  Well,  sir,  I  will 
withdraw  the  demand  for  the  previous  question, 
and  give  the  gentleman  an  opportunity  of  talking, 
if  he  will  talk,  as  he  always  docs,  to  the  point. 

The  SPEAKER  stated  the  question  to  be  on 
reconsidering  the  vote  by  which  the  House  agreed 
to  the  following  sections  of  the  bill: 

Sec.  14.  ^nd  be  il  further  enacted.  That  whenever  tlie 
name  of  any  officer  of  the  Army  or  marine  corps  now  in  the 
service,  or  who  may  herealU-r  be  in  the  service  of  tlie  Uni- 
ted Staffs,  shall  have  been  borne  on  the  Army  fvcgister  or 
on  the  Naval  Register  forty  five  years,  or  shall  be  of  the  age 
of  sixty-two  years,  he  shall  he  retired  from  active  service, 
and  his  name  entered  on  the  retired  list  of  officers  of  the 
grade  to  which  he  belonged  at  llie  time  of  such  retirement. 

Sec.  15.  ^nd  he  it  further  enacted,  That  the  President  of 
the  United  States  be,  and  he  is  Iiereby,  authorized  to  .-issign 
any  officer  who  may  be  retired  under  the  preceding  section 
of  this  act.,  or  the  aforesaid  act  of  August  3,  18Gi,  to  any 
duty;  and  such  officer  thys  assigned  shall  receive  theYull 
pay  and  emoluments  of  his  grade  while  so  employed. 

Mr.  WICKLIFFE.  I  was  about  to  observe 
that  I  have  no  interest  or  connection  personally 
with  any  officer  of  the  Army  of  the  United  States 
who  will  be  affected  by  these  provisions.  I  have 
no  particular  friend  whose  interest  I  desire  to  sub- 
serve by  the  motion  I  have  made.  But,  sir,  I  was 
not  apprised,  when  the  vote  was  taken  the  other 
day,  that  the  Committee  on  Military  Affairs  rec- 
ommended the  striking  out  of  these  sections.  I 
thought  they  were  introduced  by  the  committee 
as  an  amendment. 

Now,  sir,  the  substance  of  these  two  sections  of 
the  bill,  without  taking  time  to  read  them,  is  that 
where  an  officer  in  the  Army  or  marine  corps  lias 
been  upon  the  Army  Register,  for  forty-five  years, 
although  he  may  be  only  fifty  years  of  age,  he  is 
to  be  stricken  from  the  rolls.  It  is  provided,  too, 
that  although  he  may  not  have  been  long  in  the 
service,  yet  if  he  has  attained  the  age  of  sixty-two 
years  he  is  to  be  stricken  from  the  rolls,  whether 
he  has  served  ten  years  or  forty-eight  years.  I 
will  not  take  up  the  time  of  the  House  upon  this 
subject  at  any  length,  for  I  do  not  know  that  I  can 
communicate  to  gentlemen  any  information  that 
they  are  not  already  in  possession  of. 

But,  sir,  without  having  i\iade  any  specific  cal- 
culation of  the  number  of  officers  of  the  Army 
which  the  fourteenth  section  of  this  bill  would  de- 
prive of  their  rank  and  position,  1  undertake  to  say 
that  it  will  strike  from  your  rolls  not  less  than  fifty 
of  the  most  valuable  officers  in  the  service.  I  know 
one  of  them.  I  know  he  has  been  in  the  service 
for  forty-five  years  or  more,  for  he  and  myself,  as 
young  men,  served  together.  He  is  nearly  as  old 
as  I  am.  I  allude  to  the  officer  at  the  head  of  the 
Commissary  department.  Colonel  Taylor.  He  is 
to  be  deprived  of  his  rankand  jiosition  in  the  Army, 
in  consideration  of  which  he  is  to  have  the  glori- 
ous privilege  of  being  called,  at  the  discretion  or 
will  of  the  President,  to  fill  a  clerkship  in  some 
office, or  perfo^-nisoine  otheruiiimportantduty  not 
in  the  Army. 

The  able  head  of  the  marine  corps,  Colonel  Har- 
ris, is  over  sixty-two  years  of  age,  and  yet  he 
can  do  more  physical  service  than  any  member  of 
the  Committee  on  Military  Affairs,  I  venture  to 
say,  but  you  strike  him  from  the  rolls.  For  what 
purpose.'  To  make  him  a  clerk  in  some  otfte,  I 
suppose,  or  to  allow  him  to  starve.  In  the  Florida 
war,  in  the  war  with  Mexico,  and  wherever  liis 
country  has  called  him  during  forty  years  and  more 
of  efficient  service,  by  slow  promotion  he  has  ar- 
rived at  the  position  of  head  of  the  marine  corps. 
He  is  rising  of  sixty  years  of  age,  and  yet  he  is 
as  bright  and  full  of  energy  as  he  was  twenty  years 
ago.  And  you  propose  as  a  reward  for  such  a  life 
of  service  to  give  the  President  power  to  assign 
him  to  some  clerkship. 

Mr.  BLAIR,  of  Missouri.  I  think  the  gentle- 
man has  not  examined  carefully  these  sections  of 
the  l)ill.  They  provide  that  he  shall  retain  his 
full  rank  and  enjoy  his  full  pay  and  emoluments 
when  as.signed  lo  active  duty. 

Mr.  WICKLIFFE.  Let  us  see  what  the  bill 
provides.  The  genilemaii  says  he  is  to  enjoy  all 
his  position  and  cmoluni<;nt8.  The  fifteenth  sec- 
tion of  the  bill  reads  as  follows: 

That  the  President  of  the  United  States  be,  and  lie  is 
hereby,  authorized  to  assign  any  officer  who  may  be  retired 
under  flu;  |)n'ci'ding  section  of  Ibis  act,  or  the  aforesaid  act 
of  August  3,  1861,  to  any  duty;  and  such  officer  thus  as- 
signed shall  receive  the  full  pay  and  emoluments  of  liis 
grade  while  so  employed. 

Assign  him  to  any  duty !  Towhatduty.'  Mili- 
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tary  duty  ?  No,  sir;  the  duty  of  an  agent,  a  clerk, a 
secretary  ofa  board;  not  a  military  or  a  naval  duty. 
The  President  may  employ  him  a  month,  and  then 
turn  him  out  to  grass.  [Laughter.]  Sir,  I  would 
not  take  that  power  myself,  if  I  were  President, 
and  I  would  not  give  it  to  him  or  anybody  else. 

If  you  haveoflicers  in  the  Army  sixty-two  years 
of  age,  wlio  are  physically  or  mentally  unable  to 
discharge  tlieir  duties,  create  a  board  of  officers; 
let  them  try  them;  let  them  examine  their  capacity 
and  decide  upon  it;  but  do  not  drop  them  by  this 
wholesale  proceeding. 

Here  is  tile  caseofGeneral  Ripley,  who  has  been 
an  officer  in  the  Army  over  forty-five  years,  and 
yet  there  is  not  now  an  officer  in  the  Army  whose 
services  are  more  indispensable.  You  propose  to 
strike  him  from  the  rolls,  and  give  the  President 
power  in  his  discretion  to  appoint  him  to  some 
subordinate  position.  I  hope  the  House  will  not 
adopt  any  such  regulation.    • 

This  great  outrage  upon  the  Army  was  not,  I 
think,  duly  considered  by  the  Senate  when  it 
sent  us  this  bill.  Nor  do  I  think  that  the  House 
acted  wisely  when  it  refused  to  strike  out  this  pro- 
vision on  the  recommendation  of  the  Committee 
on  Military  Affairs.  But  I  have  done  my  duty; 
I  have  submitted  the  motion  to  reconsider  the  vote 
by  which  the  section  was  retained;  I  have  called 
the  attention  of  the  House  to  this  matter,  and  I 
now  demand  the  previous  question. 

Mr.  BLAIR,  of  Missouri,     lask  to  say  a  word 

Mv.  WICKLIFFE.  Then  I  withdraw  the  call 
for  the  previous  question. 

Mr.  BLAIR,  of  Missouri.  Mr.  Speaker,  this 
section  does  not  bear  by  any  means  the  construc- 
tion put  on  it  by  the  gentleman  from  Kentucky. 
The  gentleman  says  that  the  President  may  assign 
the  retired  officer  to  any  duty.  Tliat  is  not  in  the 
bill.  The  President  may  assign  him  to  the  duty 
of  his  rank,  and  when  so  assigned  the  officer  is  to 
receive  the  pay  and  emoluments  of  his  rank.  I 
do  not  hesitate  to  say  to  the  House  that  a  man 
who  has  been  in  the  Army  for.  forty  years,  and 
has  reached  the  age  of  sixty  years,  and  the  Pres- 
ident of  the  United  States  does  not  know  of  any 
great  service  that  he  has  rendered,  or  that  he  is 
capable  of  rendering,  ought  not  longer  to  be  borne 
upon  the  Army  Register. 

This  section  provides  for  the  adoption  of  a  gen- 
eral rule,  which  I  hope  will  be  adopted,  in  refer- 
ence to  tlie  officers  of  the  Army.  The  same  rule 
has  been  already  adopted  in  the  Navy,  and  we 
know  the  wonderful  results  it  has  worked  for  the 
success,  the  honor,  and  the  glory  of  the  Navy. 
The  old  officers  of  the  Navy  were  permitted  to  re- 
tire, and  the  young  and  vigorous  officers  to  carry 
on  the  operations  during  this  war,  which  have  been 
crowned  with  such  signal  successes.  The  old  offi- 
cers were  retired,  and  young  and  vigorous  ones 
put  in  their  places. 

A  Member.     There  was  one  exception. 

Mr.  BLAIR,  of  Missouri.  He  was  sixty  years 
of  age;  but  he  had  retained  his  vigor  and  was  ca- 
pable of  doing  good  work  for  the  country.  All 
those  wiio  retain  capacity  and  vigor  will,  as  a  gen- 
eral rule,  be  retained  in  the  service. 

Th^  can  be  no  reasonable  exception  to  the 
adoption  of  this  provision.  It  establishes  a  general 
rule.  Retiring  boards  #;e  all  know  to  be  hum- 
bugs. I  move  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  motion  to  lay  upon  the  table  wasagreed  to. 

Mr.  BLAIR,  of  Missouri,  demanded  the  pre- 
vious question  on  the  third  reading  of  the  bill. 

The  SPEAKER.  The  nextquestion  is  the  mo- 
tion to  reconsider  the  vote  by  which  the  House 
agreed  to  the  ninth  amendment  of  the  Committee 
on  Military  Affairs,  to  strike  out  the  following 
section: 

Sec.  12.  And  be  it  further  enacted,  Tliat  so  much  of  the 
fiftii  section  oftlie  itforcsaid  act,  approved  July  22, 1S61,  as 
.allow.s  forty  cents  per  day  Ibrtlieuse  and  risk  oftlie  Iiorses 
or  company  officers  of  cavalry  be,  and  the  s»me  is  hereby, 
repealed. 

The  motion  to  reconsider  was  disagreed  to. 

The  previous  question  on  the  third  reading  of 
the  bill  was  seconded,  and  the  main  question^r- 
dered. 

Mr.  McPHERSON.  I  ask  the  unanimous  con- 
sent of  the  Plouse  to  move  the  following  as  a  new 
section  to  this  bill: 

Sec. — .  A7id  be  it  further  enacted,  That  all  the  regimental 
chaplains  now.  in  the  volunteer  service  shall  be  mustered 
out  within  thirty  days  tilter  the  passage  of  this  act,  and  the 


office  of  regimental  chaplain  is  hereby  abolished.  Instead 
thereof,  the  office  of  brigade  chaplain  is  hereby  created, 
which  shall  bo  filled  by  the  President  of  the  United  Slates, 
upon  the  recommendation  of  the  majority  of  the  field  ami 
company  officers  of  each  brigade;  paid  brigade  chaplains 
shall  \V(!ar  the  uniform  now  prescribed  for  ri^gimental  chap- 
lains, and  each  receive  a  compensation  of  $IOU  per  monili, 
and  one  ration  a  day  when  on  duty.  The  appointments  of 
chaplains  to  the  Army  hospitals  heretofore  made  by  ilie 
I'rcsidentof  tlie  United  States  are  hereby  approved,  and  the 
chaplains  so  appointed  shall  bo  componi^ateil  for  tiieir  ser- 
vices in  the  same  manner  as  brigade  chaplains. 

Mr.  SHEFFIELD.     1  object. 

The  bill,  as  amended,  was  ordered  to  a  third 
reading;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  that  the  motion  to  reconsider  be  laid  upon 
the  table. 

The  latter  motion  was  agreed  to. 

EMPLOYMENT  01?  CONVICTS. 

The  SPEAKER.  If  there  be  no  objection,  the 
House  will  now  resume  the  consideration  of  the 
motion  to  reconsider  the  vote  by  which  the  House 
passed  Senate  joint  resolution  No.  86,  regulating 
the  employment  of  the  convicts  in  the  jieniten- 
tiary  of  the  District  of  Columbia  for  their  improve- 
ment and  benefit. 

Tiiere  was  no  objection;  and  the  motion  to  re- 
consider was  agreed  to;  and  then  the  House,  on 
motio)),  reconsidered  tlie  vote  by  which  the  bill 
was  ordered  to  a  third  reading. 

Mr.  BINGHAM.  Mr.  Speaker,  I  desire  to 
make  a  statement  to  the  House  in  reference  to  the 
pending  resolution.  It  contains  a  provision  in  re- 
lation to  the  volunteers  in  the  service  of  the  United 
States,  who  have,  by  sentence  of  courts-martial, 
been  sent  to  the  penitentiary  of  the  District  of  Co- 
lumbia. The  same  subject  was  referred  to  the 
Committee  on  the  Judiciary,  with  instructions  by 
the  House  to  report  a  bill  for  the  discharge  of  such 
volunteers  and  the  prevention  of  like  imprison- 
mejit,  on  like  sentence,  by  like  tribunals.  I  am 
instructed  by  the  Committee  on  the  Judiciary  to 
move  that  action  on  the  section  of  this  bill  re- 
lating to  this  subject  shall  be  postponed  until  that 
committee  may  be  enabled  to  report  to  the  House, 
so  that  there  may  be'uniformity  of  legislation. 

Mr.  DAWES.  I  suggest  that  we  can  arrive  at 
this  matter  by  reconsidering  the  vote  by  which 
we  refused  to  strike  out  the  third  section  of  the 
bill  which  relates  to  the  imprisonment  of  volun- 
teers in  the  penitentiary  of  the  District  of  Colum- 
bia under  orders  of  courts-martial.  Since  the 
matter  has  been  referred  to  the  Committee  on  the 
Judiciary,  I  think  it  proper  for  us  to  wait  until, 
they  bring  in  a  bill  which  will  reach  the  object 
sought  to  be  accomplished  by  the  vote  of  the 
Flouse  yesterday,  refusing  to  strikeout  this  third 
section,  more  effectually  than  it  can  be  done  by 
retaining  the  section  in  the  present  bill.  At  the 
same  time  it  will  hardly  be  proper  to  delay  the 
passage  of  the  other  sections  of  the  bill  until  we 
have  matured  a  section  for  the  discharge  of  the 
volunteers  incarcerated  in  the  penitentiary  of  the 
District  of  Columbia.  I  move,  therefore,  to  re- 
consider the  vote  by  which  the  House  refused  to 
strike  out  the  section  of  the  bill  indicated.  I  do  it 
for  the  purpose  of  letting  the  other  sections  of  the 
bill  become  law,  as  1  understand  that  they  are 
very  necessary,  with  theassurance  that  theobjects 
sought  in  the  third  section  will  be  speedily  pro- 
vided for  in  a  bill  to  be  reported  by  the  Commit- 
tee on  the  Judiciary. 

Mr.  DELANO.  I  congratulate  the  House  on 
the  result  of  its  sober  second  thought. 

Mr.  DAWES.  In  reply  to  that  suggestion  of 
my  colleague,  1  will  state  that  I  prefer  to  confide 
the  maturing  of  a  law  on  this  subject  rather  to  the 
Committee  on  the  Judiciary  than  to  the  Committee 
for  the  District  of  Columbia. 

The  motion  to  reconsider  was  agreed  to;  and 
then,  the  question  being  taken,  the  third  section 
was  stricken  out  of  the  joint  resolution. 

The  resolution,  as  amended,  was  ordered  to  a 
third  reading;  and  was  accordingly  read  the  third 
time,  and  passed. 

Mr.  DELANO  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
that  the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  BINGHAM.  I  ask  the  unanimous  consent 
of  the  House  thatthe  timeallotte^d  to  the  committee 
under  the  resolution  adopted  yesterday,  within 


which  they  are  to  report  upon  the  subject  of  the 
imprisonment  of  volunteers,  shall  bo  extended. 
We  are  now  required  to  report  a  bill  to-morrow, 
and  I  ask  thatthe  resolution  be  amended  so  as  to 
read,  "  that  we  may  report  at  any  time." 

Mr.  DAWES.  Anytime  is  a  great  way  ahead. 

Mr.  DELANO.  I  ask  for  the  reading  of  the 
resolution  which  was  adopted  on  yesterday. 

The  Clerk  read  the  resolution,  as  follows: 

Resolved,  That  the  Committee  on  the  Judiciary  be  in- 
structed to  report  to  the  House,  on  Friday  morning  ne.xt,  a 
bill  i)rovl(liiig  that  courts-martial  shall  not  hereafter  sen- 
tence to  the  penitentiary  any  person  for  an  olfensc  against 
military  law,  and  providing  for  the  discharge  of  the  per- 
sons now  hold  in  the  penitentiary  by  virtue  of  commitments 
made  by  such  courts  for  offenses  not  made  infamous  by  the 
comnion  law. 

Mr.  BINGHAM.  I  hope  the  Committee  on  the 
Judiciary  will  be  able  to  report  one  way  or  the 
other  next  Tuesday.  I  have  no  idea  that  they 
can  report  at  an  earlier  day. 

Mr.  PHELPS,  of  Missouri.  I  desire  that  the 
committee  should  be  vested  with  power,  uncon- 
trolled, over  the  whole  subject-matter. 

Mr.  DAWES.  The  gentleman  from  Missouri 
will  bear  in  mind  that  the  whole  matter  is  already 
before  them  by  virtue  of  a  reference  made  to  them 
this  morning. 

Mr.  PHELPS,  of  Missouri.  This  resolution 
instructs  the  committee  to  report  a  bill  upon  a  day 
certain,  and  in  that  matter  they  have  no  more  dis- 
cretion than  the  soldier  has  who  is  bound  to  obey 
the  command  of  his  superior  officer. 

Mr.  DAWES.  True,  so  far  as  that  resolutiop 
is  concerned,  but  not  true  so  far  as  their  jurisdic- 
tion is  concerned,  because  jurisdiction  of  the  whole 
subject  was  given  them  this  morning  when  certain 
papers  were  referred  to  them. 

The  question  was  put;  and  the  committee  were 
allowed  to  report  at  any  time  upon  the  subject 
referred  to  them. 

The  SPEAKER  announced  as  the  next  busi- 
ness in  order  the  call  of  committees  for  business 
pertaining  to  the  District  of  Columbia. 

DISTRICT  PENITENTIARY,  ETC. 

Mr.  DELANO.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
for  the  purpose  of  taking  up  the  business  connected 
with  the  District  of  Columbia. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  ofthe  Whole  on  the  state  of  the  Union, 
(Mr.  Stratton  in  the  chair.) 

The  CHAIRMAN  stated  the  first  question  in 
order  to  be  the  consideration  of  House  bill  No. 
470,  being  a  bill  to  authorize  the  Secretary  ofthe 
Interior, in  conjunction  with  the  Mayors  of  Wash- 
ington and  Georgetown,  to  contract  for  the  con- 
struction of  a  penitentiary,  jail,  and  house  of  cor- 
rection for  the  District  of  Columbia. 

Mr.  DELANO.  Mr.  Chairman,  at  the  time 
when  the  committee  rose  last  evening,  I  expressed 
my  desire  that  this  bill,  which  involves  a  very 
considerable  appropriation,  should  be  considered 
by  the  House  when  it  was  full,  and  not  at  that 
late  hour  of  the  day  when  we  are  all  impatient 
ofthe  duties  of  legislation.  This  bill  does  involve 
an  appropriation  of  $100,000,  and  only  that.  It 
is  a  bill  which  contemplates  the  building  of  anew 
jail  for  the  District  of  Columbia,  as  also  a  peni- 
tentiary for  the  same  District. 

The  Committee  on  the  District  have  not  taken 
this  matter  up  as  a  fimcy  occupation  because  they 
had  nothing  else  to  do.  Of  that  I  hardly  need  as- 
sure the  House.  We  have  investigated  the  sub- 
ject because  from  almost  the  very  first  day  of  the 
present  session,  certainly  since  the  4th  day  of 
December  last,  they  have  been  acting  under  the  in- 
structions of  this  Hou.'ie — instructions  given  them 
not  under  one  resolution  or  order  of  the  House 
merely,  but  under  several  such  resolutions  and 
orders,  directing  them  to  inquire  into  the  condition 
of  these  several  institutions  of  the  District.  We 
could  not  do  otherwise,  therefore,  in  deference  to 
the  judgment  and  instructions  of  the  House,  than 
to  inquire  as  carefully  and  as  thoroughly  as  we 
knew  how,  into  the  subject  committed  to  us,  and 
to  report  upon  it. 

So  if  it  seems  untimely  that  we,  at  this  time  of 
all  others,  report  a  bill  which  involves  so  large  an 
appropriation,  and  at  this  stage  of  the  session 
urge  the  passage  of  such  a  bill,  let  it  be  considered 
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that  tlie  House  is  more  responsible  than  the  com- 
mittee for  tiie  recommendations  in  question. 

Mr.  F.A.CONKLING.  If  the  gentleman  will 
permit  me,  I  wisli  to  ask  him  wlicthcr  the  Com- 
mittee for  the  District  of  Columbia  is  satisfied  that 
the  appropriation  proposed  in  this  bill  will  suffice 
to  accomplish  the  objects  designated. 

Mr.  DELANO,  i  will  say  that  it  will,  and  be- 
fore I  get  through  I  shall  endeavor  to  satisfy  the 
House  perfectly  upon  that  point. 

Mr.  F.  A.  CONKLTNG.  I  will  inquire  if  the 
gentleman  will  permit  an  amendment  to  be  offered 
to  the  last  section  of  the  bill,  providing  that  the 
sum  in  the  bill  appropriated  shall  be  made  to  com- 
plete this  building. 

Mr.  DELANO.  I  most  certainly  will,  because 
I  intend  to  show  before  I  get  through  that  that  is 
one  of  the  very  things  carefully  contemplated  in 
the  plan  and  limitations  of  the  bill. 

As  I  have  already  said,  the  Committee  for  the 
District  of  Columbia  has,  by  three  several  resolu- 
tions, felt  itself  compelled  to  go  into  an  inquiry  as 
to  what  could  be  done  in  behalf  of  the  District  of 
Columbia  as  respects  the  erection  not  only  of  a 
new  jail,  but  of  a  penitentiary.  The  first  resolu- 
tion referred  to  the  committee  was  referred,!  be- 
lieve, on  the  4th  of  December  last;  the  second  by 
another  member  of  the  House  on  the  9th  of  De- 
cember last;  and  the  third,  following  up  what  was 
regarded  as  an  urgent  necessity,  on  the  11th  of 
December;  and  from  that  time  to  this  the  com- 
mittee have  set  themselves  in  good  earnest  to  see 
whether  there  could  beany  improvement  in  the  ex- 
isting establisiiments,  or  whether  it  was  necessary 
to  construct  anew  and  on  other  sites  both  of  these 
institutions,  in  order  to  give  to  the  District  such 
punitive  facilities  as  the  present  condition  of  so- 
ciety here  requires. 

I  need  not  remind  this  House  that  in  the  Dis- 
trict of  Columbia  there  is  a  population  of  some 
seventy-five  thousand.  I  need  not  remind  it  that 
tlie  District  jail  has  been  time  and  again  not  only 
the  subject  of  comment  and  denunciation  by  mem- 
bers and  committees  of  this  House,  but  that  it  has 
been  presented  again  and  again  by  the  grand  juries 
of  the  District  as  a  nuisance.  I  need  not  say  that 
gentlemen  of  this  House  who  iiave  resorted  thither 
for  the  purpose  of  exploring  its  precincts,  have 
returned  here  with  resolutions  of  inquiry  and  in- 
structions, to  consider  the  expediency  of  building 
something  more  in  keeping  with  the  pretensions 
of  the  ca[)ital  of  the  nation.  I  will,  therefore,  not 
dwell  longer  upon  the  subject  of  the  jail  for  the 
District  of  Columbia.  I  doubt  not  every  gentle- 
man of  the  House  who  has  visited  the  existing 
establishment  is  prepared  to  say,  as  I  am  prepared 
to  say,  that  it  is  a  disgrace  to  a  civilized  age. 

There  is  another  object  contemplated  by  this 
bill, and  that  is  theestablishment  ofapenitentiary. 
I  think  it  will  be  obvious  to  every  member  of  the 
House  that  if  there  is  an  equal  necessity  for  build- 
ing a  new  penitentiary  that  exists  for  building  a 
new  jail,  that  now  is  the  time,  looking  at  the  mat- 
ter in  an  economical  point  of  view,  fur  building 
both  as  a  part  of  one  and  the  same  plan  ,  and  under 
one  and  the  same  contract.  At  least  such  is  the 
view  of  the  committee.  And  not  only  are  they 
satisfied  of  this,  but  they  in  this  judgmentare  sus- 
tained by  the  concurrent  judgment  of  the  War 
Department,  the  Navy  Department,  and  the  Inte- 
rior Department.  Itwill  be  remembered  thatother 
committees  have  made  reports  here  this  session  to 
the  cO'ect  that  it  was  necessary  that  the  peniten- 
tiary, which  is  now  immediately  contiguous  to 
the  arsenal,  should  be  discharged  of  its  inmates 
and  appropriated  to  arsenal  uses.  The  War  De- 
partment have  expressed  to  us  their  wishes  in  that 
regard.  They  have  said  that  the  present  accom- 
modations of  the  arsenal  are  not  equal  to  the  wants 
of  the  service,  and  they  have  asked,  through  the 
Committee  on  Public  Ihiildings,  for  permission  to 
use  the  penitentiary  for  jjurposcs  of  storage. 

I  will  not  detain  the  com\nilteo  any  longer  on 
this  point  than  to  say  that  this  is  iioi  the  judg- 
ment of  a  single  Department  only.  It  is  the  judg- 
ment of  the  War  and  of  the  Navy  Departments. 
The  Interior  Department  also  has  had  this  :subject 
under  consideration;  and  they  are  all  unanimously 
agreed  that  the  inmates  of  the  present  penitentiary 
should  be  removed,  and  that  tlie  building  shall  be 
appropriated  to  the  g(Mieral  uses  of  an  arsenal. 

J  thus  stai't,  Mr.  Chairman,  with  the  assump- 
tion that  there  is  an  admitted  necessity  not  only 
of  a  new  jail,  but  of  a  new  penitentiary  not  less. 


No w,  sir,  as  to  the  plan ;  and  here  the  bill  shows 
that  the  committee,  after  consulting  with  archi- 
tects, have  concluded  to  combine  the  jail  and  pen- 
itentiary within  the  same  general  plan.  It  will 
be  obvious,  I  think,  to  every  member  of  the  House 
that  if  these  improvements  are  to  be  made,  they 
can  be  made  in  combination  more  economically 
than  each  one  can  be  projected  independently  of 
the  other. 

The  proposition  of  the  committee,  which  they 
ask  the  Flouse  to  adopt  by  the  passage  of  the  bill 
now  before  us,  is  to  build  these  institutions  upon 
reserved  lands  of  the  Government,  that  they  shall 
be  surrounded  by  a  common  wall,  and  that  they 
shall  all  be  under  a  common  supervision  and  com- 
mon regulations  and  a  common  government.  In 
that  way,  as  we  are  prepared  to  demonstrate,  the 
expenditure  which  will  be  necessary  for  the  pur- 
pose of  accomplishing  these  purposes,  will  be 
much  less  than  it  would  be  if  we  were  to  erect 
them  in  separate  localities  and  at  different  times. 

Mr.  POTTER.  I  v/ish  to  ask  the  gentleman 
from  Massachusetts  whether,  in  case  This  build- 
ing is  erected,  the  probability  is  that  Marshal  La- 
mon  will  be  allowed  to  go  in  and  take  charge  of  it.' 

Mr.  DELANO.  I  cannot  say  as  to  that.  I 
understand  that  Marshal  Lamoii  is  an  officer  from 
the  great  North  west,  from  which  my  friend  comes. 

Mr.  POTTER.  He  does  not  belong  to  my 
State,  thank  God! 

Mr.  ALDRICH.     Nor  to  mine. 

Mr.  VOORHEES.  He  belongs  to  as  good  a 
State  as  any  that  is  represented  in  this  House,  and 
he  is  a  man  of  as  high  honor  as  can  be  found  upon 
this  floor. 

Mr.  KELLOGG,  of  Illinois.  He  belongs  to  the 
State  of  Illinois. 

Mr.  DELANO.  I  have  nothing  to  say  about 
Marshal  Lamon  orany  other  officerof  the  District, 
or  of  the  present  management  of  any  of  these  insti- 
tutions. I  shall  simply  ask  the  House  to  consider 
whether  there  is  a  necessity  for  a  new  jail  and  pen- 
itentiary here  in  this  District;  and  if  so,  make 
provision  for  them. 

Such,  then,  sir,  is  the  general  plan.  Now,  then, 
how  is  it  proposed  to  accomplish  it?  In  the  first 
place,  this  bill  appropriates  ^200,000  for  the  build- 
ing of  both  these  institutions.  The  question  of 
appropriating  half  that  sum  for  one  of  those  ob- 
jects— building  a  jail  for  the  District — has  been 
already  before  the  House  in  the  shape  of  an  amend- 
ment appended  by  the  Senate  to  one  of  the  appro- 
priation bills,  and  the  House  rejected  that  amend- 
ment. I  wish  to  call  the  attention  of  the  commit- 
tee to  a  consideration  of  the  reasons  on  which  that 
amendment  was  rejected.  It  was  attacked  on  the 
ground  that  the  Government  had  been  long  enough 
making  appropriations  for  the  District  of  Colum- 
bia, and  that  the  time  had  come  when  that  policy 
should  cease.  It  was  said  then,  and  is  said  to- 
day, that  the  District  of  Columbia  is  a  parasite 
or  mendicant  feeding  on  the  charity  of  the  Gov- 
ernment, and  that  it  is  high  time  a  new  system 
should  be  adopted,  and  the  seventy-five  thousand 
in  habitants  of  the  District  taught  that  it  is  their  busi- 
ness and  their  duty  to  take  care  of  themselves  and 
to  provide  and  foster  their  public  institutions  at 
their  own  expense.  Now,  I  have  one  word  to  say 
on  this  point.  I  have  said  that  this  amendment 
of  the  Senate,  ingrafting  on  an  appropriation  bill 
!|I00,000  for  the  single  purpose  of  building  a  new 
jail  in  the  District,  was  stricken  out  by  this  House 
on  the  reasons  susfirested.  Are  those  reasons  sub- 
stantial,  sir,  or  are  they  not  founded  largely  on 
prejudice .'  I  feel  it  my  duty  to  say  that  I  regard 
them  as  involving  a  most  uncharitable  view  of  the 
present  relations  of  the  District  to  Congress  and 
to  the  country. 

It  seems  to  me  that  we  are-  taking  not  only  a 
selfish  but  a  mostdistorted  view  of  these  relations, 
when  we  assume  that  this  city  and  the  other  mu- 
nicipalities of  the  District  stand  on  the  same  foot- 
ing of  cities  and  towns  elsewhere,  and  under  our 
ordinary  State  governments.  We  should  bear  in 
mind  that  at  the  time  this  District  was  located 
and  laid  out,  it  was  nev(!r  intended  that  any  mu- 
nicipal corporation  within  the  District  should  be 
held  to  pay  its  own  expenses.  If  we  recur  to  the 
history  of  the  original  establishment  of  the  Dis- 
trict, we  will  find  that  it  was  one  of  the  chief  ob- 
jects of  Congress  to  keep  within  its  own  control 
and  direction  the  entire  municipal  policy  and  e.K- 
penditure.  We  shall  find  that,  instead  of  leaving 
It  to  the  authorities  of  the  city  of  Washington,  or 


of  the  city  of  Georgetown,  or  of  the  District  of 
Columbia,  the  entire  business  of  Faying  out  the 
land,  locating  the  public  institutions,  and  determ- 
ining everything  that  concerned  the  general  wants 
of  the  citizens,  was  carefully  kept  from  the  muni- 
cipal authorities,  and  confined  to  the  authorities 
constituted  by  act  of  Congress. 

At  the  very  outset,  before  there  wero five  thou- 
sand inhabiiants  within  the  then  District,  the 
whole  business  of  laying  out  these  avenues  and 
streets  was  com  mi  tied  to  commissioners  appointed 
by  the  President  under  the  authority  of  Congress, 
while  not  only  that  but  every  kindred  pinver  was 
withheld  from  any  agents  of  the  local  and  inferior 
municipalities.  The  commissioners  went  on  and 
projected  these  avenues  and  streets  on  a  scale 
which  made  this  city  of"  magnificent  distances" 
a  by-word.  At  the  very  start  there  were  some 
sixty  miles  of  avenues  and  streets  projected  and 
laid  out  in  this  city  o/ only  a  few  hundred  inhabit- 
ants. The  commissioners  appointed  by  Congress 
located  the  avenues  in  their  own  way,  from  one 
hundred  and  twenty  to  one  hundred  and  sixty 
feet  in  width,  and  the  cross  streets  from  eighty  to 
one  hundred  and  forty-seven  feet  in  width,  aver- 
aging about  ninety  feet,  making  it  necessary,  of 
course,  that  all  these  avenues  and  streets  should 
be  supported  by  somebody.  Now,  such  being 
the  policy  of  Government  from  the  very  origin  of 
the  city  to  the  present  time,  I  ask  the  House  if  it 
is  right  to  impose  the  burden  of  taking  care  ot 
these  streets,  and  also  of  providing  these  public 
institutions,  upon  these  municipalities  within  the 
District,  when  it  was  intended  confessedly  that 
the  whole  subject  should  be  within  the  control  ot 
Congress,  and  of  agents  appointed  by  Congress; 
and  when,  down  to  this  time,  at  least.  Govern- 
ment has  never  asked  the  cities  of  the  District  to 
maintain  public  works  or  institutions  like  those 
proposed  by  this  bill. 

This  is  not,  sir,  the  first  time  that  Congress  has 
been  called  upon  to  build  a  jail  in  this  District. 
At  a  very  early  period  after  the  organization  ot 
the  District,  Government  built  a  jail  over  on  the 
other  side  of  the  river,  in  Alexandria,  which  then 
formed  a  portion  of  the  District.  Tliat  institution 
was  built  exclusively  by  appropriations  made  by 
Congress.  Since  tliattimewehave  also  builtajail 
in  this  city,  and  that,  too,  was  built  exclusively  by 
appropriations  made  by  Congress.  And  not  only 
were  these  two  institutions  built  by  the  Govern- 
ment, but  the  present  penitentiary,  also,  was  built 
by  Government,  by  appropriations  made  from 
time  to  time  exclusively  by  Congress. 

Now,  sir,  I  recite  these  facts  and  review  this 
history  of  the  legislation  for  the  District  on  that 
subject  simply  for  the  purpose  of  meeting  the  prej- 
udice which  has  been  excited  by  gentlemen  on 
this  floor  against  this  practice  ot  making  dona- 
tions to  these  cities.  Having  always  appropriated 
heretofore  for  these  public  objects,  the  only  ques- 
tion is,  shall  we  now  stop  altogether,  or  shall  we 
contrive  some  plan  of  dividing  the  expenditure 
between  Congress  and  the  municipalities  of  the 
District.'  I  need  hardly  say,  after  the  remarks 
which  I  have  already  made,  that  although  I  have 
a  decided  conviction  that  there  should  be  no  great 
amount  of  taxes  imposed  upon  the  District  at  the 
present  time,  yet  I  do  think  that,  situateiftis  we 
now  are,  and  in  view  of  the  manner  in  which 
these  various  institutions  are  erected  and  main- 
tained in  our  northern  cities,  it  is  time  that  we 
should  begin  at  least  a  system  of  apportionment 
of  these  expenditures  for  public  objects  upon  these 
seventy-five  thousand  inhabitants  who  reside 
within  what  is  now  the  District  of  Columbia. 
This  brings  me  at  once  to  the  apportionment  of 
this  expenditure  which  this  bill  jn-oposes.  The 
bill  proposes,  on  the  most  careful  estimate  thai 
we  have  baen  able  to  obtain,  under  plans  fur- 
nished to  OS  by  architects  who  are  experts  in  this 
matter,  and  who  are  familiar  with  all  the  model 
institutions  of  the  country,  an  expenditure  of 
$200,000,  and  half  of  that"  amount  shall  be  as- 
sumed by  the  Government,  and  the  other  half  by 
the  various  municipalities  of  the  District. 

My  judgment,  Mr.  Ciiairinan,  speaking  as  an 
individual,  is  that  the  proportion  imposed  on  the 
District  is  too  large;  but  the  committee  thought  m 
ditlVrently.  My  idea  is  that  Congress  should  ap-  ^ 
propriate  $150,000  at  least  toward  these  two  insti- 
tutions, and  that  it  would  be  more  just  to  impose 
on  the  District  a  contribution  of  $50,000  only. 
Still  it  is  enough  for  me  to  say  that  the  Commit- 
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tee  for  the  District  of  Columliia  has  recommended 
the  proportion  of  one  half  as  adopted  in  the  bill, 
and  that  they  be  allowed  to  raise  it  in  their  own 
way,  but  with  other  provisions  of  such  a  charac- 
ter that  if  they  decline  to  do  so  it  shall  be  raised 
by  Government  officers  in  the  way  appointed  by 
this  bill.  To  repeat,  then,  Mr.  Chairman,  thecom- 
mittee  are  first  to  decide  whether  there  is  such  a  ne- 
cessity as  requires  the  immediate  erection  of  these 
buildings,  and,  in  the  second  place,  what  is  the 
fair  proportion  to  entail  on  the  citizens  of  the  Dis- 
trict, to  be  contributed  by  them  towards  these  tw5 
common  objects-.  It  is  highly  important  that  these 
buildings  should  be  removed  from  their  present 
sites.  This  bill  proposes  that  they  shall  be  lo- 
cate4  on  lands  belonging  to  the  Government  at  a 
point  two  or  three  miles  distant  from  the  Capitol. 
There  are  reserved  lands  belonging  to  the  Gov- 
ernment which  are  well  adapted  to  the  purpose. 
These  lands  have  been  frequently  examined  by 
committees  of  Congress.  They  contain  some- 
where from  six  to  ten  acres,  and  are  quite  suffi- 
cient in  extent.  The  space  covered  by  the  pres- 
ent penitentiary  buildings  is  only  from  two  and  a 
half  to  three  acres  of  land,  and  all  of  this  is  re- 
quired by  the  Government  for  arsenal  uses. 

The  Committee  for  the  District  of  Columbia  has 
not  only  been  careful  to  have  plans  made  and  sub- 
milted  to  the  Secretary  of  the  Interior,  whose  let- 
ter I  have  here,  showing  that  he  has  examined  and 
approved  them,  but  has  also  submitted  them  to 
experts  in  various  parts  of  the  country,  who  have 
also  approved  of  them. 

Mr.  P.  A.  CONKLING.  I  ask  the  gentleman 
from  Massachusetts  to  permit  me  to  offer  an 
amendment  to  the  last  section  of  the  bill. 

Mr.  DELANO.     I  yield  for  that  purpose. 

Mr.  P.  A.  CONKLING.  I  move  to  amend  by 
adding  the  following  proviso: 

Provided,  That  no  plan  for  the  building  named  in  the 
section  shall  be  adopted,  the  completion  of  which  will,  with 
the  cost  of  the  site,  involve  a  larger  expenditure  than  the 
sum  hereby  appropriated. 

Mr.  DELANO.     I  accept  that  cheerfully. 

The  amendment  was,  by  unanimous  consent, 
agreed  to. 

Mr.  DELANO.  I  was  about  to  say,  before 
taking  my  seat,  and  because  of  the  question  put  to 
me  yesterday  by  the  gentleman  from  New  York, 
that  the  plans  which  have  been  prepared  and  sub- 
mitted to  the  different  Departmentsof  the  Govern- 
ment— more  particularly  the  Interior  Department 
— do  not  contemplate  the  expenditure  of  more  than 
$200,000.  It  is  believed  confidently  that  by  in- 
viting competition  from  northern  contractors,  these 
institutions  can  be  combined  on  the  plans  submit- 
ted to  the  committee,  and  all  the  buildings  and 
walls  necessary  fortheir  complete  construction  can 
be  brought  within  an  expenditure  not  exceeding 
that  sum. 

It  will  be  seen,  by  looking  at  the  bill,  that  the 
half  of  the  sum  is  to  be  raised  by  the  District  of 
Columbia,  and  is  to  be  divided,  in  certain  propor- 
tions, between  the  city  of  Washington,  the  city 
of  Georgetown,  and  the  county  of  Washington. 
Those  proportions  have  been  adjusted,  after  con- 
sultation with  gentlemen  of  the  District  who  are 
supposed  to  be  conversant  with  what  would  be  a 
just  rule  of  distribution,  on  those  different  muni- 
cipal divisions  of  the  District.  It  is  not  left  to  the 
citizens  to  say  whether  they  will  or  will  not  ac- 
cept this  offer  of  Congress,  or  whether  they  will 
build  a  jail  and  penitentiary,  as  proposed  under 
this  bill.  If  they  do  not  accept  those  terms,  then 
it  is  left  with  other  officers  to  determine  how  the 
object  can  be  accomplished,  without  the  matter 
again  coming  back  to  Congress. 

Mr.  COLFAX.  If  the  Treasury  were  in  an 
affluent  condition,  I  should  take  pleasure  in  sup- 
porting the  proposition  of  thegen  tleman  from  Mas- 
sachusetts to  pass  this  bill.  But  under  the  pres- 
ent circitmstances,  I  doubt  very  much  whether  we 
are  justified  or  the  people  will  sustain  us  in  the 
expenditure  of  $200,000  for  a  jail  and  penitentiary 
in  the  District  of  Columbia.  I  am  aware  that  by 
the  terms  of  the  bill  $100,000  of  the  amount  is  to 
be  raised  by  taxation  from  the  cities  of  Wash- 
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ington  and  Georgetown,  but  I  suppose  it  is  very 
well  understood  that  before  any  portion  of  that 
$100,000  is  raised,  we  shall  have  petitions  here  from 
the  people  of  these  cities  to  be  released  from  the 
contribution  of  their  portion  of  the  amount.  We 
shall  be  told  that  it  is  unjust  to  tax  them  to  build 
a  penitentiary  which  is  to  be  used  to  a  great  extent 
for  the  purposes  of  the  Government;  and  the  whole 
amount  will  be  paid  by  the  Government.  I  do 
not  think  the  bill  should  pass  at  this  time,  and  I 
move  to  strike  out  the  enacting  clause. 

Mr.  WRIGHT.  Upon  that  motion  I  propose 
to  say  a  word. 

Mr.  WASHBURNE.  The  motion  to  strike  out 
the  enacting  clause  is  not  a  debatable  question. 

The  CHAIRMAN.  The  debate  has  not  been 
closed  upon  the  bill;  debate  is  therefore  in  order. 

Mr.  WRtGHT.  I  am  in  favor  of  the  motion 
made  by  the  gentleman  from  I-ndiana,  [Mr.  Col- 
fax.] I  concur  entirely  in  the  opinion  that  so  far 
as  a  jail  is  concerned  for  the  accommodation  of  the 
prisoners  held  by  the  United  States  Government, 
we  ought  to  provide  some  place  for  their  confine- 
ment. I  believe  that  in  all  the  States  where  the 
Government  has  no  prison,  there  has  been  an  ar- 
rangement between  the  United  States  authorities 
and  the  State  authorities,  by  which  the  State  pris- 
ons are  used  for  the  confinement  of  United  States 
prisoners,  and  I  am  willing  that  such  an  arrange- 
ment shall  be  made  with  the  municipal  authorities 
of  this  District,  but  I  am  not  willing  that  the  Uni- 
ted States  shall  at  this  time  embark  in  an  expend- 
iture of  money  for  that  purpose,  on  a  scale  such 
as  is  proposed  by  this  bill. 

The  proposition  before  us  is  that  the  United 
States  shall  contribute  $100,000  towards  the  erec- 
tionof  these  buildings, and  that  the  citiesof  Wash- 
ington and  Georgetown  shall  contribute  a  like  sum. 
That,  sir,  considering  the  condition  of  the  country, 
and  the  condition  of  the  public  finances,  is  em- 
barking upon  a  scale  of  grandeur  and  of  expend- 
iture of  the  public  money  which  1  am  not  inclined, 
just  now,  to  sanction. 

Now,  sir,  the  General  Government  has  always 
been  beneficent — I  believe  that  is  the  word — al- 
ways beneficent  towards  the  people  of  this  Dis- 
trict. They  have  contributed  millions  for  sup- 
plying these  cities  with  water;  they  have  made 
contributions  for  paving  the  streets;  they  have 
contributed  towards  lighting  the  city;  and  in  years 
gone  by  they  have  contributed,  in  various  forms, 
millions  from  the  national  Treasury  towards 
building  up  this  city. 

Mr.  MAYNARD.  Will  the  gentleman  name 
the  streets  Congress  has  appropriated  money  to 
pave  ? 

Mr.  WRIGHT.  I  presume  the  gentleman  is 
aware  that  Pennsylvania  avenue  has  always  been 
paved  and  kept  in  repair  by  the  General  Govern- 
ment; and  I  am  told  that  the  same  is  true  in  ref- 
erence to  several  other  streets. 

Mr.  MAYNARD.  I  believe  that  Pennsylvania 
avenue  does  not  belong  to  the  city  at  all,  but  is 
the  property  of  the  General  Government. 

Mr.  WRIGHT.  No,  sir;  it  is  not  the  prop- 
erty of  the  Government. 

Mr.  MAYNARD.     I  so  understand  it. 

Mr.  WRIGHT.  I  understand  that  Pennsyl- 
vania avenue  is  one  of  the  public  highways,  which 
the  gentleman  from  Tennessee  has  the  right  to 
pass  over  in  common  with  every  other  citizen. 

Mr.  MAYNARD.  That  is  notthe  point.  Penn- 
sylvania avenue,  and  all  the  other  avenues  of  the 
city,  I  have  always  understood,  belong  to  the  Gen- 
eral Government;  I  have  understood  that  they  were 
reserved  by  Congress,  and  that  the  city  has  no 
control  over  them.  That  has  been  my  informa- 
tion.    I  may  have  been  misinformed. 

Mr.  DELANO.  If  the  gentleman  from  Penn- 
sylvania willgive  way  fora  momenti  willendeavor 
to  explain  how  this  is.  All  these  lands  were  ori- 
ginally purchased  by  the  Government.  A  convey- 
ance of  them  was  given  to  commissioners;  under 
the  direction  of  the  commissioners  they  were  laid 
out  as  avenues  and  public  streets,  under  the  con- 
trol and  jurisdiction  of  the  Government,  and  they 
have  remained  under  the  exclusive  control  of  the 


Government  since  1791,  when  the  grant  of  terri- 
tory was  made  to  the  Government.  And  not  only 
that,  but  the  Government  has  always  assumed  con- 
trol and  jurisdiction  over  these  streets;  they  have 
from  time  to  time  shut  up  streets  to  suit  their  own 
notions  of  what  was  necessary  and  expedient. 

Mr.WRIGHT.  Well, Mr. Chairman, whether 
these  streets  were  reserved  by  the  Government  or 
not,  they  are  for  the  public  convenience  and  pub- 
lic necessity  of  the  people  of  the  city  of  Washing- 
ton. They  have  been  paved  at  the  public  expense, 
and  I  am  informed  that  they  are  lighted  at  the 
public  expense. 

Now,  sir,  I  do  not  think  that  the  people  of  the 
city  of  Washington,  with  all  the  wealth  they  have 
accumulated — and  I  see  evidences  all  around  us 
everywhere  that  there  is  immense  wealth  in  the 
city — I  say  that  with  all  the  wealth  accumulated 
through  the  munificence  of  the  Government,  I  do 
not  think  that  people  so  situated  should  attempt 
at  this  time  of  f)ublic  emergency  to  put  their  hands 
into  the  Treasury  for  schemes  such  as  are  con- 
templated by  the  gentleman's  bill.  Two  hundred 
thousand  dollars  for  the  purpose  of  erecting  a  jail 
and  other  buildings  which  are  needed  for  the  ac- 
commodation of  the  persons  who  may  be  sen- 
tenced by  the  courts  of  the  District,  is  a  large 
amount  of  money. 

It  is  true  that  we  are  engaged  in  expending  mil- 
lions of  dollars,  which  we  appropriate  without  a 
moment's  consideration;  but  let  me  say  to  gen- 
tlemen that  the  time  will  come  when  these  liabil- 
ities must  be  met.  It  is  for  us  merely  to  say  "  ay" 
to  the  appropriation  of  immense  sums  of  money, 
and  they  are  expended;  but  the  time  must  come 
when  the  money  thus  appi-opriated  and  thus  ex- 
pended must  be  paid  by  the  people.  If  there  was 
ever  a  moment  on  earth  when  there  should  be 
exhibited  upon  the  part  of  Congress  a  spirit  of 
economy,  that  time  is  now. 

I  have  been  through  the  public  prisons  of  this 
city,  and  I  know  there  is  not  that  degree  of  ac- 
commodation which  ought  to  exist,  but  that  is 
not  for  the  consideration  of  Congress.  They  are 
institutions  which  are  not  designed  for  the  use  of 
the  nation  at  large,  but  of  the  criminals  who  are 
prosecuted  under  the  municipal  laws  of  the  Dis- 
trict. The  city  itself  ought  to  make  provision  for 
a  place  of  confinement  for  its  own  criminals.  As 
well  might  the  State  of  Pennsylvania,  or  any  other 
State  of  the  Union,  ask  a  public  appropriation  for 
building  a  jail  for  the  accommodation  of  its  crim- 
inals, as  the  people  of  Washington.  There  would 
be  the  same  reason  for  making  these  demands  upon 
Congress  upon  the  partof  the  people  of  any  State 
as  there  is  on  the  part  of  the  people  of  the  Dis- 
trict. The  people  of  this  District  ought  to  reflect 
that  they  are  to  bear  their  share  of  the  public 
burdens.  They  ought  to  be  willing  in  times  like 
these  cheerfully  to  meet  their  full  share  of  the 
public  necessities. 

Now,  I  apprehend  that  the  $100,000  which  it  is 
proposed  they  shall  raise,  if  the  Government  gives 
them  the  ground  on  which  to  build,  ought  to  be 
amply  sufficient  for  such  a  building  as  they  need, 
and  if  Congress  donates  them  the  grounds,  they 
ought  to  be  thankful  for  it,  and  cheerfully  con- 
tribute the  money  required  to  construct  the  build- 
ings. 

I  am,  therefore,  in  favor  of  giving  them  the 
grounds  without  charge,  and  that  should  be  a  suf- 
ficient consideration  to  induce  them  to  build  such 
a  jail  and  penitentiary  as  will  be  ample  for  the 
accommodation  of  such  criminals  as  are  sent  to 
them  by  the  decrees  of  the  district  courts  and  by 
the  United  States  courts. 

Now,  $100,000  is  a  large  amount  of  money  for 
such  a  purpose.  This  is  no  lime  to  construct 
buildings  for  ornament;  this  is  no  time  for  the 
expenditure  of  public  money  without  due  consid- 
eration. Times  have  come  upon  us  when  the 
most  unbending  and  rigorous  economy  which  can 
be  adopted  ought  to  be  adopted  in  the  expendi- 
tures of  this  Government.  We  have  now  reached 
a  point  when  the  resources  of  the  nation  are  re- 
quired to  be  husbanded  in  every  way  possible.  It 
is  our  duty  to  see  to  jt  that  there  are  no  unneces- 
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sary  and  lavish  expenditures  of  the  public  money. 
I  deem  this  an  unnecessary  appropriation  of  money 
at  tliis  lime,  and  I  am,  tlrerefore,  opposed  to  it. 
I  know  very  well  that  our  ap|jropriutions  hereto- 
fore for  the  District  of  Columbia  have  been  mu- 
nificent. There  was  a  day  when  the  Government 
could  afford  to  be  munificent,  but  that  day,  sir, 
unfortunately  for  us,  has  passed  away.  Whether 
we  will  ever  see  it  again  or  not  is  for  the  future 
to  determine.  When  that  day  shall  again  dawn 
upon  us,  I  may  be  willing  to  extend  the  same  lib- 
erality which  we  have  heretofore  extended  to- 
wards this  District.  But  at  this  time  we  are  in  no 
condition  to  be  liberal,  and  there  does  not  exist 
any  obligation  which  will  demand  the  appropri- 
ation of  jJ200,000  on  our  part  for  the  purpose  spe- 
cified in  this  bill.  I  hope,  therefore,  that  the  good 
sense  of  the  House,  as  well  as  a  consideration  of 
all  the  circumstances  by  which  we  are  surrounded, 
will  induce  the  rejection  of  this  bill  without  fur- 
ther hesitation. 

Mr.  WASHBURNE  moved  that  the  committee 
rise,  for  the  purpose  of  closing  the  debate. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Stratton  reported  that  the 
Committee  of  the  Whole  on  the  state  of  the  Union 
had,  according  to  order,  had  the  Union  generally 
under  corisideration,  and  particularly  bill  of  the 
House  (No.  470)  to  authorize  the  Secretary  of  the 
Interior, in  conjunction  with  the  iVIayors  of  Wash- 
ington and  Georgetown,  to  locate  and  contract  for 
the  construction  of  a  penitentiary,  jail,  and  house 
of  correction  in  the  District  of  Columbia,  and  had 
come  to  no  resolution  thereon. 

Mr.  WASHBURNE  moved  that  the  debate  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  on  House  bill  No.  470,  be  closed  within  one 
minute  after  its  consideration  was  resumed. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE  moved  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

The  motion  was  agreed  to. 

The  Hf>use  accordingly  resolved  itself  into  the 
^  Committee  of  the  Whole  on  thestate  of  the  Union, 
(Mr.  Stratton  in  the  chair.) 

The  CHAIRMAN  stated  thequestion  in  order 
to  be  the  consideration  of  House  bill  No.  470, 
being  a  bill  to  authorize  the  Secretary  of  the  In- 
terior, in  conjunction  with  the  Mayors  of  Wash- 
ington and  Georgetown,  to  locate  and  contract  for 
the  construction  of  a  penitentiary,  jail,  and  house 
of  correction  in  the  District  of  Columbia;  and  that 
all  debate  on  the  subject  had  been  closed  by  order 
of  the  House  within  one  minute. 

Mr.  CALVERT.  I  move  to  strike  out  that 
part  of  the  bill  which  imposes  a  tax  upon  the  citi- 
zens of  this  District. 

The  CHAIRMAN.  That  is  not  in  order,  pend- 
ing the  motion  to  strike  out  the  enacting  clause. 

The  question  then  recurred  on  the  motion  to 
strike  out  the  enacting  clause  of  the  bill;  and  it 
was  agreed  to. 

Mr.  COLFAX  moved  that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resutned  the  chair,  Mr.  Stratton  reported  that 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  had,  according  to  order,  iiad  the  Union 
generally  under  consideration,  and  particularly 
House  bill  No.  470,  to  authorize  the  Secretary  of 
tiie  [nterior,  in  conjunction  with  the  Mayors  of 
Washington  and  Georgetown,  to  locate  and  con- 
tract for  the  construction  of  a  penitentiary,  jail, 
and  house  of  correction  in  the  District  of  Colum- 
bia, and  had  directed  him  to  report  the  same  back 
to  the  House,  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

Mr.  COLFAX.  I  demand  the  previous  ques- 
tion on  ilie  report  of  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

The  previous  question  was  seconded;  and  the 
main  question  was  ordered. 

Mr.  ASHLEY.  What  will  be  the  effect  of 
striking  out  the  enacting  clause  of  the  bill? 

The  SPEAKER.     Ii\vill  kill  the  bill. 

Mr.  THO.VIAS,  of  Massachusetts,  demanded 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  ajid  was  decided  in 
the  affirmative — yeas  73,  nays  33;  as  follows: 

TEAS— Me$sra.  Arnold,  liuily,  Baker,  Ueaman,  Uidille, 


Jacob  B.  Blair,  Blake,  William  G.  Brown, Buflinlon,  Burn- 
liain,  Calvert,  (/ainpbell,  Cliamberlin.  Cobb,  Colfax,  Fred- 
oricU  ACoiikling,  Coniins,  Cravens,  Davis,  Uiinlap,  Dunn, 
Edgcrton.  Ilaight,  Hall,  Hancbett,  Harrison,  llolnian,  Hor- 
ton,  Hntcliins,  Julian,  Kfflley,  Francis  VV.  Kellogg,  Wil- 
liam Kellogg,  Kerrigan,  Killinger,  Law,  Lnomis,  Low, 
McPlierson,  Mallory,  iVri:nzies,Mitcliell,  Moorliead,  Anson 
v.  Morrill,  Justin  S.  Morrill,  Morris,  Nixon,  Noble,  Norton, 
Perry,  John  S.  Phelps,  Pike,  Pomeroy,  Porter,  Potter,  John 
H.  liice,  James  S.  Kollins,  Shanks,  Shellabarger,  Shiel, 
William  G.  Steele,  Stratton, 'J'rimble,  Trowbridge,  Vcrroe, 
Wadsvvorth,  Walton,  Washbnrne,  Albert  S.  White,  Wil- 
son, Windoni,  Woodruff,  and  Wriglit— 73. 

NAYS — Messrs.  Alley,  Ashley,  Francis  P.  Blair,  George 
H.Browne,  Casey,  Clements,  Dawes, Delano, Eliot,  Fran- 
cbot.  Frank,  Goodwin,  Grider,  Lcary,  May,  Maynard, 
Odeli,  Alexander  H.  Rice,  Riddle,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Segar,  Sheffield,  Sloan,  Smith,  Joiin 
B.  Steele,  Benjamin  F.  Thomas,  Francis  Thomas,  Van 
Horn,  Van  Valkenburgh,  Chilton  A.  White,  and  Wor- 
cester— 33. 

So  the  enacting  clause  of  the  bill  was  stricken 
out. 

During  the  vote, 

Mr.  GRIDER  stated  that  his  colleague,  Mr. 
Harding, was  detained  from  the  House  by  illness. 

Mr.  ROLLINS,  of  Missouri,  made  a  similar 
statement  in  reference  to  his  colleague  Mr.  Price. 

The  vote  was  announced  as  above  recorded. 

Mr.  COLFAX  moved  to  reconsider  the  vote  by 
which  the  House  struck  out  the  enacting  clause 
of  House  bill  No.  470;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

BOUNTY. 

Mr.  MORRILL,  of  Vermont.  I  rise  to  a  privi- 
leged question.  1  am  directed  to  submit  a  report 
from  the  committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  to  House  bill  No. 
413,  making  appropriations  for  the  payment  of 
bounty,  &c. 

The  Clerk  read  the  report,  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
413)  making  appropriations  for  the  payment  of  the  bounty 
authorized  by  the  sixth  section  of  an  act  entitled  "An  act 
to  autliorize  the  employment  of  volunteers  to  aid  in  enfor- 
cing the  laws  and  protecting  public  property,"  approved 
July  22,  18S1,  and  for  other  purposes,  having  met,  alicer  full 
and  free  conference,  have  agreed  to  recommend,  and  do 
recommend,  to  tlicir  respective  Houses,  as  follows: 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  first  amendment,  and  agree  to  the  same  with  an 
amendment,  as  follows  :  In  line  two  of  said  amendment, 
after  the  word  "  employ,"  strike  out  the  word  '■  twenty," 
and  insert  "  fifteen  ;"  alter  the  word  "  class,"  in  the  third 
line  of  said  amendment,  add  tlie  following  words  :  "and  five 
clerks  of  the  second  class  ;"  and  in  line  five  of  said  amend- 
ment strike  out  tlie  word  "  four,"  and  insert  "  fwe." 

They  further  recommend  that  tbo  second  paragraph  ofthe 
first  section  of  the  bill  be  amended  as  follows:  Strike  out  all 
after  the  w  nds  "  to  wit,"  in  the  twentieth  line,  printed  bill, 
of  said  section  down  to  and  including  the  twenty-fifth  line, 
and  insert  the  following  :  "  First,  to  his  father  ;  or  if  he  be 
not  living,  or  has  abandoned  the  support  of  hisfannly,  then 
to  the  mother  of  such  soldier ;  and  if  there  be  neither  lather 
nor  mother,  as  aforesaid,  then  such  bounty  shall  be  paid  to 
the  brothers  and  sisters  of  such  deceased  sojdier  resident  as 
aforesaid." 

That  the  House  concur  in  the  second  amendment  ofthe 
Senate.  J.  S.  MORRILL, 

THO.MAS.  M.  EDWARDS, 
Managers  on  the  part  of  Ike  House. 
TIMOTHY  O.  HOWE, 
J.  VV.  NESMITH, 
L.  F.  S.  FOSTER, 
Managers  on  the  part  ofthe  Senate, 

Mr.  MORRILL,  of  Vennont.  The  leport  of  the 
committee  of  conference  is  easily  explained.  It 
will  be  recollected  the  House  bill  provided  twenty 
additional clerksfortho  Pension  Office, divided  into 
the  first,  second,  third,  and  fourth  classes,  and  that 
the  Senate  amendment  proposed  the  employment 
of  the  same  number  of  additional  clerks,  at  a  sal- 
ary of  $1,200  each.  There  was  no  gradation  pro- 
vided for  at  all.  After  conference  with  the  Sec- 
retary of  the  Interior  and  the  Commissioner  of 
Pensions,  the  committee  were  satisfied  that  some 
of  the  higher  gi'ades  would  be  useful,  if  not  indis- 
pensably necessary.  It  requires  a  higher  order  of 
legal  ability  and  experience  in  order  to  pass  upon 
some  of  the  claims  which  will  be  brought  bofoie 
these  clerks  than  can  ordinarily  be  found  among 
the  clerks  of  the  lowest  grade,  and,  theiefore,  we 
have  provided  for  a  small  number  of  a  higher  grade. 

In  relation  to  the  amendment  appropriating 
$2,000  for  the  custom-house  at  Milwaukee,  1  will 
Slate  that  such  a  provisioi;  is  included  in  another 
bill;  therefore  this  amendment  was  unnecessary, 
and  the  committee  recommend  that  it  be  stricken 
out. 

The  other  action  on  the  part  of  the  committee 
of  conference  is  to  suggest  an  amendment,  which 
was  not  properly  before  the  committee.     It   re- 


lates to  a  provision,  a  mistake,  as  we  conceive, 
made  on  the  part  of  the  House  when  this  question 
was  up  before,  through  inadvertence,  whereby 
the  mother  was  placed  in  the  order  of  succession 
before  the  father.  We  have,  therefore,  felt  at  lib- 
erty to  provide  for  striking  out  all  in  the  first  sec- 
tion between  the  lines  twenty  and  twenty-five 
inclusively,  and  in  lieu  thereof  to  insert,  as  the 
order  in  which  these  bounties  are  to  be  given,  the 
following: 

First,  to  his  father;  or  if  he  be  not  living,  or  has  aban- 
doned the  support  liis  family,  then  to  the  mother  of  such 
soldier;  and  if  there  bo  neither  father  nor  mother,  as  afore- 
said, then  such  bounty  shall  be  paid  to  the  brothers  and  sis- 
ters of  such  deceased  soldier  resident  as  aforesaid. 

If  the  pro  vision  were  allowed  to  remain  as  it  went 
to  the  cominittee  of  conference,  it  would  render  all 
the  applications  and  papers  now  in  the  Department 
ueeless.  It  would  have  caused  a  delay  in  the  busi- 
ness of  the  Department  until  other  papers  could  be 
obtained.  We  have  modified  it  so  as  to  make  it 
agree  with  the  present  law  in  that  respect,  and  with 
another  bill  which  has  already  passed  the  House. 
It  is  only  putting  •'  father"  before  "  mother;'*  and 
I  may  add  that  this  proposition  has  the  approval 
of  the  gentleman  from  Indiana,  upon  whose  motion 
the  original  phraseology  was  inserted  in  the  bill. 

Mr.  MORRIS.  I  desire  to  have  theainendments 
read  again.  I  think  there  was  a  mistake  in  the 
reading. 

The  amendiTients  were  accordingly  read. 

Mr.  MORRIS.  The  amendment  which  I  al- 
luded to  has  now  been  read  as  I  supposed  it  should 
be,  and  as  I  supposed  it  was  when  the  bill  was 
under  consideration  before.  I  offered  the  amend- 
ment, commencing  at  the  words  "  to  wit,"  speci- 
fying the  persons  to  whom  the  bounty  should  be 
paid.  I  wish  to  say,  by  way  of  explanation,  that 
I  have  been  charged  in  some  paper  and  by  some 
correspondents  here  with  inserting  in  iny  amend- 
ment tliat  this  bounty  should  not  be  paid  to  brothers 
and  sisters  unless  they  were  citizens  of  the  Uni- 
ted States.  Such  is  not  the  case.  But  I  think  that 
even  the  word  "  resident"  might  with  propriety  be 
stricken  out.  This  is  a  conti-act  upon  the  ])artof 
the  Government  with  the  soldiers,  and  whether 
the  heirs  of  deceased  soldiers  reside  in  the  United 
States  or  not  makes  no  difference. 

Mr.  EDWARDS  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof,  the  report  of  the  committee  of 
conference  was  agreed  to. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  last  taken;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

J.  W.  NYE. 

Mr.  DELANO.  I  believe  there  is  but  a  single 
bill  upon  the  Private  Calendar  relating  to  the  Dis- 
trict of  Columbia,  and  I  therefore  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  aCommittee  ofthe  Whole  on  the  Private 
Calendar. 

The  mtoion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  a 
Committee  ofthe  Whole  on  the  Private  Cafondar, 
(Mr.  Train  in  the  chair.) 

Mr.  DELANO.  1  move  that  the  committee 
pass  over  all  bills  upon  the  Calendar  preceding 
the  bill  for  the  relief  of  J.  W.  Nye,  and  that  the 
committee  take  up  that  case  for  consideration. 

The  motion  was  agreed  to. 

The  bill,  which  was  read,  provides  that  the  Sec- 
retary of  the  Treasury  be  authorized  and  required 
to  |iay  unto  J.  W.  Nye,  out  of  any  money  in  the 
Ti-easury  not  otherwise  appropriated,  the  sum  of 
$1,434  84  fi>r  balance  due  for  furnishing  horses 
and  carryalls,  and  hauling  boxes  and  other  arti- 
cles, for  the  use  ofthe  House  of  Representatives 
for  the  Twenty-Eighth  Congress,  under  a  written 
contract  with  the  postmaster  of  the  House  of  Rep- 
resentatives, dated  January  15,  1844,  approved  by 
said  House  of  Representatives;  and  that  the  Sec- 
retary ofthe  Treasury  be  further  authorized  and 
required  to  pay  to  J.  W.  Nye,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  tlie  ' 
sum  of  §3,432  44,  for  balance  due  for  improve- 
ments made  on  the  Botanical  Garden  lot,  and  for 
damages  sustained  by  said  J.  W.  Nye  in  being 
deprived  ofthe  use  and  occupation  of  the  lot  ac- 
cording to  the  terms  and  conditions  contained  in 
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H  certain  lease  from  the  President  of  t\ie  United 
StLitca  to  said  J.  W.  Nye;  and  ilmt  the  Secretary 
of  the  Treasury  be  directed  and  required,  on  pay- 
ment of  the  sums  before  named,  to  take  receijits 
from  said  J.  W.  Nye,  in  full  satisfaction  of  all 
claims  for  services  or  damages  arising  from  the 
said  contracts. 
The  report  was  read,  as  follows: 

Tlio  Committee  for  the  District  of  Columbia,  to  whom 
was  referred  the  memorial  of  J.  W.  Nye,  submit  the  follow- 
iiig  report: 

'I'hat  tliere  are  llwee  distinct  claims  presented  against  the 
Government  by  this  claimant,  which  will  be  described  in 
the  order  in  which  they  appear  to  have  originated.  These 
claims  have  been  so  loiiq;  before  Congress,  and  have  been 
so  frequently  and  thoroughly  cxamini'd  and  reported  upon 
by  our  predecessors,  that  it  is  not  deemed  necessary  to  en- 
ter into  a  minute  examination  of  all  the  items  of  each,  but 
simply  to  stati;  the  general  principles  and  evidence  upon 
wliieh  tliey  are  founded. 

In  1832  contracts  were  entered  into  by  the  Commissioner 
of  Public  Buildingri,  by  virtue  of  an  act  of  Congress,  with 
Pctor  Bargey,  jr.,  and  Hugh  Stewart,  for  macadamizing 
Pennsylvania  avenue,  and  the  contractors  entered  vigor- 
ously upon  their  work,  as  they  were  limited  to  a  certain 
period  for  the  completion  o#tliesame.  In  a  very  short  time 
after  commencing  operations  the  Asiatic  cholera  broke  out 
in  Washington,  and  raged  to  sueli  an  extent  <;s  to  alarm 
and  drive  off  many  of  the  laborers  engaged  on  the  work. 
Under  these  circumstances  the  contractors  applied  to  the 
Commissioner  to  be  allowed  to  suspend  the  work  until  this 
scourge  should  subside. 

The  Commissioner  not  only  refused  this  reasonable  re- 
quest, but  he  went  much  further  and  interfered  with  the 
rights  of  the  contractors  by  employing  a  pliysician  to  go 
among  the  laljorers  to  advise  tliem  not  to  perform  the  usual 
amount  of  labor  required  of  thein.  In  consequence  ofthis 
advice,  it  is  proved  by  Mr.  Ford  that  the  contractors  were 
compelled  to  nearly  double  the  amount  of  wages  paid  the 
men  ,  at  a  time  when  they  were  not  obtaining  more  than 
half  the  amount  of  labor  from  them. 

After  several  favorable  reports  of  committees  of  both 
Houses  of  Congress  on  this  claim,  it  was  submitted,  in  1841, 
to  the  Committee  on  Public  Buildings  and  Grounds,  and 
elicited  a  very  able  report  from  Mr.  Leonard,  of  that  com- 
mittee, which,  after  reviewing  tlie  whole  case,  adopted  the 
principle  that  the  cOTitraetors  were  equitably  entitled  to  a 
full  allowance  of  all  that  they  had  lost  by  the  refusal  of  the 
Commissioner  to  allow  them  to  suspend  the  work  during 
the  prevalence  of  the  cholera,  and  his  further  interference 
with  the  labor  of  the  men.  This  report  has  been  further- 
more sustained  by  that  of  Mr.  Cobb,  in  1844,  from  a  select 
eouimittee  appointed  to  investigate  the  same  claim,  and 
again,  in  1858,  by  the  report  of  Mr.  E.  Joy  Morris,  from  the 
Committee  for  the  District  of  Columbia. 

Mr.  Nye  was  a  sub-contractor  under  Bargey  St  Stewart, 
and  brought  suit  against  those  parties  to  recover  the  large 
amount  of  their  indebtedness  to  liini;  but  at  the  instance  of 
several  members  of  Congress  who  had  investigated  their 
claim,  he  was  induced  to  release  them  and  take  their  as- 
signment of  this  claim  in  full  satisfaction  of  the  debt  due 
him.  Your  committee  would  refer  particularly  to  the  re- 
port made  in  the  Senate  by  Mr.  Hubbard,  in  1838,  and  to 
that  of  Mr.  Mallory  in  tlie  House,  in  tlie  same  year,  and  to 
those  of  .Mr.  Leonard,  in  the  House,  in  1841,  and  Mr.  Mor- 
ris, in  the  House,  in  the  year  1858,  and  recommend  the  pas- 
sage of  the  bill  introduced  by  the  latter,  herewith  inclosed. 

The  second  claim  of  J.  VV.  Nye  for  damages  and  losses 
sustained  by  being  deprived  of  a  lease,  is  founded  on  a  lease 
obtained  in  1843  from  the  President  of  the  United  States  for 
acertain  piece  of  ground,  beingthe  lot  on  which  the  Botanic 
Garden  is  located. 

Tlie  conditions  of  this  contract  required  a  very  heavy  out- 
lay in  making  certain  improvements,  vvliich  were  not  com- 
pleted until  three  years  of  ills  lease  had  expired.  The  terms 
were  fully  complied  with  to  ihe  satisfaction  of  tlie  Commis- 
sioner under  whom  the  contract  was  made  ;  but  in  one  year 
after  the  completion  of  these  improvements  a  new  Commis- 
sioner was  appointed,  by  whom  Mr.  Nye  was  fnrciblyejected 
from  the  premises.  His  crops  were  harvested  and' sold  for 
the  benefit  of  the  United  States,  and  by  these  illegal  acts  of 
n  Government  official  he  was  deprived  of  liis  property,  and 
the  profits  arising  trom  it,  for  si\  out  of  tlie  seven  years  tliat 
it  would  have  been  productive. 

To  substantiate  this  claim,  Mr.  Nye  produces  a  certified 
copy  of  the  lease,  executed  by  John  Tyler,  President  of  the 
United  States,  in  1843,  with  an  indorsement  made  by  the 
same  party  in  J8.56,  declaring  that  the  act  of  the  Commis- 
sioner in  disjiossessing  Mr.  Nye  was  in  defiance  of  law  and 
justice.  In  making  these  improvements,  Mr.  Nye  never 
supposed  for  a  moment  that  he  could  have  any  future  claim 
against  the  Government  for  the  cost  thereoi',  as  he  could  not 
foresee  any  such  injustice  as  a  forcible  ejection  from  tlie 
premises  before  the  termination  of  his  lease,  when  the  prop- 
erty reverted  back  to  tlie  Government,  with  the  improve- 
ments, and,  therefore,  lie  never  kept  a  strict  account  of  the 
cost  thereof. 

In  the  Thirty-Fourtli  Congress,  a  bill  passed  the  House 
of  Representatives  awarding  him  $3,200  on  account  of  tliis 
claim,  being  a  liniuidation  of  so  much  of  the  cost  of  these 
improvements  as  he  had  vouchers  to  sustain ;  but  when  it 
was  taken  up  in  the  Senate,  it  was  insisliid  that  these  im- 
provements required  furlln^r  invesiieation,  and  a  sworn 
measurer  was  employed  to  make  a  report  on  the  value  of 
the  same.  This  estimate!,  wliicli  is  made  a  part  of  Mr.  Nye's 
memorial,  shows  that  these  improvements  were  worth 
iS7,98a  84.  As  it  was  late  in  the  session  when  this  report 
of  the  measurer  was  received,  it  was  fcare(l,Mf  the  Senate 
should  amend  the  bill  by  putting  in  tlie  full  amount  thus 
found  to  be  justly  due  Mr.  Nye,  it  could  not  become  a  law 
at  that  session,  and  tlierelorc  Mr.  Nye  was  advised  to  take 
the  bill  as  it  stood,  and  make  another  application  the  next 
session  for  the  residue.  Each  .succeeding  Congress  has 
recognized  his  right  to  the  balance  ofthis  claim  by  report- 
ing bills  for  his  relief,  but  at  so  late  a  period  of  the  session 
that  they  have  failed  to  become  laws. 


Your  committee,  therefore,  make  tlic  following  stato- 
rncnt  of  his  account,  and  recommend  the  passage  of  the  ac- 
companying bill  for  Ills  relief: 

Tkc  United  States  to  J.  W.  Nye,  Dr. 
To  value  of  improvements  by  report  oi'  sworn 

measurer $7,982  84 

Cr. — By  use  of  ground  for  one  sevenlli  of  time 
the  was  entitled  to  same  after  making 

the  improvement $1,140  40 

By  cash  from  saleof  materials.         210  00 

By  cash  received 3.200  00 

4,550  40 

To  balance  due  J.  W.  Nye $3,432  44 

A  contract  was  entered  into  on  the  15th  of  January,  1844, 
between  John  M.  Johnson,  Esq.,  (postmaster  of  the  House 
of  Representatives.)  and  Mr.  J.  VV.  Nye,  which  received 
the  unaiiimnus  approval  of  the  Committee  of  Accounts.  It 
is  stipulated  in  that  contract  that  the  said  Nye  should  fur- 
nish "  tliree  horses  and  three  one-horse  carriages  for  llic 
use  of  the  House  of  Representatives  for  tiie  remainder  of 
the  Twenty-Eighth  Congress,  and  hauling  all  the  boxes  and 
other  articles  for  tlie  use  of  the  House  of  Representatives 
for  the  remainder  of  the  Twenty-Eighth  Congress,  and  to 
pay  unto  the  said  party  of  the  second  part  $1  75  per  day  for 
tlie  use  of  each  horse  and  carriage,  or  tlie  same  paid  lliere- 
for  during  the  Twenty-Seventh  Congress ;  also  the  same 
prices  for  the  boxes  and  other  articles  as  were  paid  for  the 
same  during  the  last  Congress." 

It  is  proved  by  the- affidavit  of  Mr.  Hill,  assistant  post- 
master of  the  House,  (taken  before  the  Committee  of  Ac- 
counts of  the  Twenty-Eighth  Congress,)  that  Mr.  Nye 
entered  faithfully  on  the  work,  and  both  he  and  his  son  rend- 
ered very  valuable  assistance  to  the  office,  gratuitously,  out- 
side of  his  contract;  "  that  ho  never  heard  any  complaint 
from  Mr.  Johnson,  or  any  of  his  messengers,  of  Mr.  Nye  or 
any  of  the  property  until  Mr.  Nye  complained  of  the  abusive 
and  destructive  manner  in  which  his  property  was  used. 
Mr.  Nye  frequenlly  complained  to  Mr.  Johnson  of  the  abus- 
ive and  destructive  manner  in  which  they  were  using  his 
property,  both  verbally  and  in  writing;  to  any  of  which,  as 
far  as  I  have  any  knowledge,  Mr.  Johnson  never  paid  the 
least  attention  ;  always  found  Mr.  Nye  very  kind  and  ac- 
commodating in  rendering  us  anyassistance,  marking  boxes, 
or  anything  we  might  want  of  him  ;  always  found  a  horse 
and  cart  at  the  stables  and  a  person  ready  to  drive  when- 
ever wanted  to  do  the  hauling.  Until  the  chairman  of  Ac- 
counts called  on  Mr.  Johnson  and  informed  him  that  the 
hauling  belonged  to  Mr.  Nye.  and  he  must  have  it,  Mr. 
Johnson  preferred  to  let  John  Lee  do  it ;  heard  Johnson  say 
he  would  take  the  contract  from  Nye  if  he  could ;  that  Nyj 
should  have  nothins  to  do  about  tiie  Capitol  if  he  could  pre- 
vent it." 

Hon.  George  B.  Rodney,  of  the  House  of  Representatives, 
proves  that  the  Committee  of  Accounts  examined  the  con- 
dition of  Mr.  Nye's  horses  and  carryalls,  and  pronounced 
them  sufliciently  good  for  the  service. 

It  is  proved  by  ihe  affidavits  of  a  number  of  respectable 
witnesses,  before  the  Committee  of  Accounts,  tliat  Mr.  Nye 
suffered  great  loss  from  the  neglect  of  Mr.  Johnson  to  em- 
ploy proper  persons  as  messengers;  that  his  horses  were 
killed  and  his  carryalls  and  harness  destroyed  by  the  neg- 
lect and  carelessness  of  the  messengers  bmployed  by  Mr. 
Johnson. 

The  report  of  B.  B.  French,  Esq.,  shows  that  during  the 
years  1844  and  1845  there  was  paid  to  others  than  j"  W. 
Nye  the  amount  due  for  nine  hundred  and  fifty-eight  days' 
use  of  carryall  and  liorse,  which  at  the  contract  price  of 
$1  70,  am  I. Kits  to  $1,628  60,  and  that  there  was  also  paid  to 
other  parties  for  hauling  boxes  and  other  articles,  the  sum 
of  $35124,  which,  with  the  $1,628  GO  previously  mentioned, 
makes  tlie  gross  sum  of  $1,979  84,  all  of  which  rightfully 
belonged  to  the  claimant,  J.  W.  Nye,  under  his  contract. 

From  all  the  evidence  it  is  perfectly  clear  that  J.  W.  Nye 
complied  with  his  portion  of  the  contract,  and  that  he  suf- 
fered great  loss  and  injury  from  the  lailnre  of  an  oflicer  of 
the  Government  to  protect  him  in  his  just  rights.  It  was  as 
mucli  the  duty  of  Mr.  Johnson,  under  that  contract,  to  see 
that  the  property  of  Mr.  Nye  was  not  unnecessarily  abused 
or  injured  its  it  was  theduiy  of  Mr.  Nye  to  furnish  the  prop- 
erty, and  his  neglect  todoso,  andhisemploynientof  others 
to  do  the  work  that  Nye  was  ready  and  willing  to  do,  in  vio- 
lation of  the  contract  made  with  Nye,  imposes  not  only  an 
equitable,  but  a  legal  obligation  on  the  Government  to  pay 
this  sum  of  $1,979  84,  less  $525  already  paid.  Tliissuinonly 
includes  the  amount  which  should  have  been  received  by 
Mr.  Nye  under  liis  contract,  but  wliich  was  paid  to  other 
parties,  and  does  not  emi)race  a  just  claim  which  he  has  for 
damages  on  account  of  the  wanton  destruction  of  his  prop- 
erty for  at  least  as  much  more.  In  consequence  of  not  re- 
ceiving llieamountot'his  claim  in  1845,  when  itbecame  due, 
Mr.  Nye's  property  was  all  seized  for  debt  and  sold  at  a  ruin- 
ous sacrifice,  as  sliowii  by  tlie  evidence  of  Mr.  Kimmele. 

Your  committee  would  therefore,  for  the  foregoing  rea- 
sons, recommend  the  passage  of  the  accompanying  bills. 

Mr.  CALVERT.  It  has  been  remarked  that 
this  is  an  old  claim.  That  is  true,  and  it  is  also 
true  that  here  is  an  old  man  on  the  brink  of  the 
grave  who  has  been  suffering  for  twenty  years  for 
want  of  what  the  Government  owes  hino,  and  who 
has  lost  all  his  family  in  consequence  of  the  Gov- 
erniTfient  withholding  from  him  liis  just  dues,  for 
want  of  means  to  feed  them. 

This  very  session  the  Senate  liave  passed  a  bill 
awarding  to  Nye,  for  the  claims  set  forth  in  the 
first  part  ofthis,  $5,043  94. 

They  awarded  him  damages  for  the  destruction 
of  his  property,  whereas  the  committee  of  this 
House  have  awarded  him  only  the  amount  to 
which  he  is  clearly  entitled  under  the  contract 
with  the  postmaster  of  the  House,  and  which  was 
violated  by  that  postmaster,  as  is  shown  by  the 


deputy  postmaster  himself.  The  committee  re- 
commend that  Mr.  Nye  be  awarded  for  that  por- 
tion of  his  claim  ^1,454*84.  All  1  have  to  say  in 
relation  to  the  difference  between  the  amount 
contained  in  the  Senate  L)ill  and  in  this  is,  that  I 
suppose  the  Senate  committee  did  not  examine 
the  case  as  strictly  as  we  did.  I  employed  myself 
four  days  in  examining  the  voluminous  -locu- 
mcnts  in  this  case. 

A  bill  for  the  relief  of  Mr.  Nye  has  passed  o.ie 
or  the  other  of  the  two  Houses  several  times,  and 
the  old  gentleman  has  received  driblets  occasion- 
ally, which  have  all  been  deducted  from  what  was 
due  him,  leaving  the  balance  due  him  of  ^1,454  84 
on  this  claim. 

The  second  claim  of  Nye  grows  out  of  a  leaae 
to  him  by  President  Tyler  of  the  lot  on  which  the 
Botanic  Garden  now  stands.  It  was  the  old  bed 
of  the  Tiber.  Those  who  knew  Washington 
twenty  years  ago  will  remember  that  there  was  an 
immense  cavity  in  the  middle  of  that  lot.  He  un- 
dertook to  fill  up  the  lot,  inclose  it,  and  erect  a 
stable  on  it,  with  the  understanding,  as  shown  by 
the  lease  from  the  President  of  the  United  States, 
that  he  was  to  have  it  for  ten  years.  As  soon  as 
he  had  put  the  improvements  upon  it,  a  new  Corn- 
missioner,  who  was  appointed,  knocked  down  his 
fences,  took  possession  of  the  lot,  and  deprived 
him  of  the  possession  of  it.  He  came  to  Congress 
for  compensation,  and  this  House  passed  a  bill  for 
his  relief.  The  bill  went  to  the  Senate,  but  tHI; 
Senate  were  not  satisfied  with  the  amount.  They 
required  sworn  appraisers  and  measurers  to  go 
and  estimate  the  damages.  We  then  awarded  an 
additional  sum  to  Mr.  Nye  to  the  extent  of  the 
report  of  that  sworn  commission,  thinking  it  was 
justly  his  due.  The  Senate  passed  the  bill  at  that 
time  for  a  portion  of  the  amount,  because  he  said 
that  if  it  came  back  to  the  House  he  should  not 
get  any  part  of  it  that  session. 

Mr.  F.  A.  CONKLING.  What  amount,  in  all, 
has  Mr.  Nye  received  on  account  of  this  claim? 

Mr.  CALVERT.  I  really  cannot  say  now,  as 
it  is  some  time  since  I  have  looked  at  the  papers. 
I  think  the  Government  is  indebted  to  Nye  more 
than  we  have  awarded  to  him;  and  we  have 
awarded  him  nothing  which  has  heretofoi-c  been 
paid  to  him. 

Mr.  HOLMAN.  I  desire  to  ask  the  gentleman 
from  Maryland  a  question  in  relation  to  the  claim 
for  damages  resulting  from  losses  on  the  botani- 
cal lot.  He  says  that  a  bill  passed  the  Senate  ulti- 
iTiately  making  a  partial  appropriation  for  this  same 
claim.  I  desire  to  know  if  that  bill  did  not  cover 
this  same  subject-matter.' 

Mr.  CALVERT.  It  covered  the  same  subject- 
matter.  The  bill  originated  in  this  House.  It 
passed  the  House,  and  went  to  the  Senate.  The 
Senate  were  not  satisfied  with  the  amount  of  the 
appropriation,  and  required  an  investigation  into 
the  matter,  and  1  think  the  appraisers  estimated 
the  damages  to  Mr.  Nye  at  over  seven  thousand 
dollars,  instead  of  §3,000  which  the  bill  from  the 
House  allowed  him.  He  only  got  §3,000,  and 
this  bill  is  to  pay  him  the  balance. 

Mr.  HOLMAN.  Why  did  the  bill  which  passed 
appropriate  §3,000.' 

Mr.  CALVERT.  The  report  will  show.  I 
really  cannot  tell. 

Mr.  WASHBURNE.  The  gentleman  from 
Tennessee  [Mr.  Maynard]  has  said  that  this  is 
an  old  acquaintance.  It  is,  sir.  I  recollect  the 
claim.  I  believe  it  has  been  here  ever  since  I  have 
been  in  Congress,  but  it  is  due  to  justice  to  say 
that  it  has  been  reported  on  favorably  by  every 
committee  that  has  examined  it.  It  has  been  lost, 
as  thousands  of  other  claims  have  been  lost,  by 
being  referred  to  a  Committee  of  the  Whole  House, 
where  it  was  never  reached. 

Mr.  HOLMAN.  But  this  claim  has  actually 
been  acted  on  by  Congress,  and  §3,000  has  been 
appropriated  and  received  by  the  claimant.  That 
bill  covered,  not  the  same  amount,  but  the  same 
subject-rnatter.  Now,  the  question  which  strikes 
my  mind  is  whether  there  is  ever  to  be  a  final  ad- 
justme'nt  of  these  claims. 

Mr.  WASHBURNE.  The  gentleman  may  be 
more  fresh  in  his  recollection  ofthis  matter  than 
I  am.  I  have  no  reccillection  of  any  bill  having 
passed  giving  this  claimant  anything.  But  I  will 
say  to  the  gentleman,  that  I  see  by  one  of  the  sec- 
tions ofthis  bill,  that  it  provides  that  he  shall  re- 
ceive the  amount  in  full  of  any  claims  which  he 
may  have. 
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Mr.  HOLMAN.  Then  the  matter  was  cer- 
tainly as  fresh  as  it  is  now,  Congress  appropri- 
ated p,000  to  pay  this  claTm. 

Mr.  WASHBURNE.  Does  the  gentleman 
state  that  such  a  bill  has  been  passed.' 

Mr.  HOLMAN.  Yes,  sir;  I  understand  that 
an  appropriation  wasmade  after  investigation  and 
appraisement. 

Mr.  WASHBURNE.  I  understand,  and  the 
claim  is  quite  familiar  to  me,  that  committees  of 
both  Houses  Iiave  given  this  case  a  careful  exam- 
ination Co'ngress  after  Congress,  and  have  come 
/  unanimously  to  the  conclusion  that  this  claim  is 
justly  due.  I  am  aware  that  in  these  times  there 
is  a  great  prejudice  against  private  claims;  but 
Nye  has  been  here  for  twenty  years  diligently 
prosecuting  his  claim. 

Mr.  F.  A.  CONKLING.  How  much  has  he 
got.' 

Mr.  WASHBURNE.  The  amount  which  he 
has  received,  I  am  informed,  is  deducted  from  the 
allowance  made  in  this  bill. 

Mr.  MAYNARD.  I  wish  to  ask  the  gentle- 
man whether  he  thinks  a  man  has  a  right  to  be  paid 
for  damages  occasioned  by  reason  of  not  getting 
a  debt  at  the  time  it  was  due,  in  consequence  of 
■which  his  creditors  came  on  him,  and  sold  his 
property .'  Does  that  enter  as  an  element  into  the 
settlement .' 

Mr.  WASHBURNE.  I  do  not  know  that  that 
isthe  basis  upon  which  the  committee  made  up 
his  claim.  I  understand  they  did  not  take  that 
into  consideration. 

Mr.  EDGERTON.  I  wish  to  say  that  this 
claim  has  been  favorably  reported  on  by  the  com- 
mittees of  the  House  eighteen  or  nineteen  times 
unanimously,  after  thorough  investigation.  1 
know  that  two  years  ago  it  was  thoroughly  exam- 
ined and  reported  unanimously.  It  has  been  six 
or  seven  times  favorably  reported  by  committees 
of  the  Senate;  but  it  has  always  fallen  between  the 
two  Houses,  and  thus  has  the  old  man  been  kept 
out  of  what  is  justly  due  him  by  the  Govern- 
ment. 

Several  Members.     Let  us  pass  the  bill. 

Mr.  FRANK.  I  move  that  the  bill  be  laid  aside, 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

Mr.  COLFAX.  I  hope  that  motion  will  pre- 
vail. This  claim  has  been  reported  on  favorably 
in  every  Congress  since  I  have  been  here. 

The  motion  was  agreed  to;  and  the  bill  was  laid 
aside. 

Thecommittee  then  took  upthebill  of  the  House 
(No.  298)  for  the  payment  of  the  claim  of  J.  W. 
Nye,  assignee  of  Peter  Bargy,  jr.,  and  Hugh 
Stewart. 

The  bill  was  read.  It 'directs  the  First  Auditor 
of  the  Treasury  to  adjust  and  settle  the  claim  of 
J.  W.  Nye,  assignee  of  Peter  Bargy,  jr.,  and  Hugh 
Stewart,  for  losses  sustained  by  them  in  macad- 
amizing a  large  portion  of  Pennsylvania  avenue, 
Washington  city,  under  their  respective  contracts 
•with  the  Government  for  doing  said  work;  which 
loss  was  not  occasioned  by  any  fault  or  negligence 
of  said  contractors,  but  from  being  compelled  by 
the  superintendent  of  the  work  to  prosecuteitdur- 
ing  the  prevalence  of  the  cholera,  and  by  the  in- 
terference of  the  agents  of  the  Government  with 
the  laborers  on  the  work,  appointed  by  direction 
of  the  superintendent  without  the  consent  of  the 
contractors;  and  in  ascertaining  the  amount  of  said 
loss,  the  Auditor  is  required  to  add  to  the  contract 
price  of  said  work  done  by  said  contractors,  in  the 
summer  and  fall  of  1832,  one  hundred  per  cent. 
for  the  diminished  quantity  of  work  performed  by 
the  laborers,  tlie  contractors  being  compelled  to 
employ  two  hundred  men  to  perform  what  one 
hundred  would  have  done  in  the  same  time  had 
the  cholera  not  visited  this  city,  or  had  the  con- 
tractors been  allowed  to  postpone  their  work  dur- 
ing its  prevalence;  and  to  tlie  amount  thus  found 
to  add  fifty  per  cent,  for  the  increased  price,  the 
contractors  beingcompelled  to  raise  their  laborers' 
wages  at  leastfifty  percent,  to  induce  them  to  stay 
on  the  work;  and  iroivi  the  amount  thus  found  to 
take  the  whole  amount  or  ainounts  heretofore  paid 
said  contractors,  their  assignee,  or  attorney,  for 
that  work;  and  should  there  still  remain  9.  balance 
of  said  loss  thus  ascertained  unpaid  after  taking 
all  the  amounts  heretofore  paid,  the  Secretary  of 
the  Treasury  is  authorized  and  lequired  to  pay 
the  said  balance  to  the  said  J.  W.  Nye,  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 


ated. The  Auditor  of  the  Treasury  is  also  au- 
thorized and  required  to  take  a  receipt  in  full  from 
said  J.  W.  Nye,  in  satisfaction  of  all  demands 
against  the  Government  for  the  said  claim. 

Mr.  HOLMAN.  It  is  suggested  to  me  that  I 
should  move  that  the  committee  rise.  I  do  not 
desire  to  do  that,  inasmuch  as  I  presume  the  com- 
mittee wish  to  consider  this  bill.  I  desire  to  in- 
quire of  the  gentleman  from  Maryland,  who  re- 
ported this  bill,whatamountofmoney  he  presumes 
is  intended  to  be  covered  by  its  provisions.'  I  un- 
derstand from  the  reading  of  the  bill  that  these 
services  were  rendered  to  the  Government  in  1832, 
and  it  is  only  natural  that  members  should  require 
some  explanation  of  the  reasons  why  this  appro- 
priation has  not  been  made  heretofore.  I  would 
also  inquire  whether  any  appropriation  in  part  has 
been  made.' 

Mr.  CALVERT.  I  will  state,  in  answer  to  the 
gentleman,  that  Stewart  and  Bargy  were  contract- 
ors for  macadamizing  the  avenue  from  here  to  the 
President's  house  in  1832. 

Mr.  WASHBURNE.  1  hope  the  gentleman 
will  give  way  for  a  motion  that  the  committee 
rise.  It  is  evident  that  we  cannot  pass  this  bill 
this  evening. 

Mr.  CALVERT.  I  give  way  for  that  purpose. 

Mr.  WASHBURNE.  I  move  that  the  com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  tlie  chair,  Mr.  Train  reported  that  the 
Committee  of  the  Whole  House  had  had  under 
consideration  bill  of  the  House  (No.  279)  for  the 
relief  of  J.  W.  Nye,  and  had  directed  him  to  re- 
port it  to  the  House,  with  the  recommendation 
that  it  do  pass. 

Mr.  CALVERT  demanded  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

^  oThe  bill  was  ordered  to  be  engrossed,  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  TRIMBLE  called  for  the  yeas  and  nays  on 
the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  CALVERT  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

OPINIONS  OF  ATTORNEY  GENERAL. 

Mr.  DELANO.  I  have  been  requested  to  have 
printed  three  opinions  of  the  Attorney  General  on 
the  subject  of  the  right  of  courts-martial  to  con- 
fine convicts  in  the  penitentiary.  I  ask  that  they 
may  be  referred  to  the  Committee  on  the  Judici- 
ary, and  printed. 

It  was  so  ordered. 

And  then,  on  motion  of  Mr.  BUFFINTON, 
(at  a  quarter  to  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 
Fridat,  Jiuie  13,  1862. 
Prayer  by  the  Chajjlain,  Rev.  Dr.  Sunderland. 
The  Journal  of  yesterday  was  read  and  appro  ved . 

TERRITORIAL  LAWS  AND  JOURNALS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  communication  tVom  the  Secretary  of  the 
Territory  of  Colorado,  transmitting  a  copy  of  the 
statutes  of  that  Territory,  a  copy  of  the  Council 
journal,  and  also  a  copy  of  the  legislative  jour- 
nal for  the  year  1861;  which  were  referred  to  the 
Committee  on  Territories. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Treasury, 
transmitting,  in  answer  to  a  resolution  of  the  Sen- 
ate of  March  25,  1862,  a  tabular  statement  show- 
ing the  quantity  and  value  of  different  articles  of 
merchandise  imported  into  the  United  States  from 
the  British  North  American  colonies,  during  the 
fiscal  years  ending  June  30,  1859,  1860,  and  1861, _ 
under  the  reciprocity  treaty;  which, on  motion  of 
Mr.  Latham,  was  ordered  to  lie  on  the  table,"and 
be  f.rinti'd. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of 
War,  transmitting,  in  answer  to  a  resolution  of  the 


Senate  of  May  27,  a  report  of  the  Adjutant  Gen- 
eral, accompanied  by  a  list  of  the  oi!icersand  men 
belonging  to  the  regular  and  volunteer  forces  of 
the  United  States,  now  confined  in  the  penitentiary 
of  the  District  of  Columbia;  which,  on  motion  of 
Mr.  Trumbull,  was  referred  to  the  Committee  on 
the  District  of  Columbia,  and  ordered  to  be  printed. 
The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  report  of  the  Secretary  of  the  Navy,  in 
answer  to  a  resolution  of  the  Senate  of  the  11th 
instant,  transmitting  the  last  report  of  the  board 
of  examiners  of  the  Naval  School  at  Newport, 
Rhode  Island;  which,  on  motion  of  Mr.  Hale, 
was  ordered  to  lie  on  the  table,  and  be  printed. 

MEMORIAL. 
Mr.  HALE  presented  the  memorial  of  Oliver 
B.  Paine,  of  New  York,  praying  that  $5,000  may 
be  placed  at  the  disposal  of  the  President  for  the 
building  of  a  submarine  war  boat,  with  torpedo 
attachment;  which  was  referred  to  the  Committee 
on  Naval  Affairs. 

WITHDRAWAL  0^  PAPERS. 

Mr.  DIXON.  I  move  that  J.  H.  Merrill  have 
leave  to  withdraw  his  papers. 

The  VICE  PRESIDENT.  Has  there  been  an 
adverse  report.' 

Mr.  DIXON.  I  do  not  know.  I  am  requested 
to  make  the  motion;  Iknow  nothing  about  the 
case. 

Mr.  COWAN.  There  has  been  an  adverse 
report. 

The  VICE  PRESIDENT.  Then  it  is  not 
within  the  rule  of  the  Senate. 

Mr.  HALE.  Unless  there  has  been  action  taken 
on  the  adverse  report,  it  does  not  come  within  the 
prohibition  of  the  rule. 

■  The  VICE  PRESIDENT.  The  order  will  be 
made  if  it  is  according  to  the  rules  of  the  Senate; 
not  otherwise. 

REPORTS  FROM  COMMITTEES. 

Mr.  SUMNER,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  a  message  from 
the  President  of  the  United  States,  in  relation  to 
the  treaty  between  the  United  States  and  Great 
Britain  for  the  suppression  of  the  slave  trade,  re- 
ported a  bill  (S.  No.  352)  to  carry  into  effect  the 
treaty  between  theUnited  States  and  her  Britannic 
Majesty,  for  the  suppression  of  the  African  slave 
trade;  which  was  read,  and  passed  to  a  second 
reading. 

Mr.  CLARK,  from  the  Committee  on  Claims, 
to  whom  was  referred  the  memorial  of  James  F. 
Simmons,  submitted  a  report,  accompanied  by  a 
bill  (S.  No.  353)  for  the  relief  of  James  F.  Sim- 
mons. The  bill  was  read,  and  passed  to  a  second 
reading;  and  the  report  was  ordered  to  be  printed. 

CHARLES  L.  NELSON. 

Mr.  CLARK.  The  Committee  on  Claims,  to 
whom  was  referred  tlie  bill  (S.  No.  341)  for  the 
relief  of  Charles  L.  Nelson,  have  directed  me  to 
report  it  back,  with  the  recommendation  that  it 
pass;  and  as  the  bill  is  tor  the  payment  of  a  little 
over  seventy  days'  labor,  at  four  dollars  a  day,  as 
to  which  there  is  no  dispute,  and  the  account  is 
stated  at  the  Department,  but  they  have  no  fund 
to  pay  it  out  of,  I  ask  that  the  bill  be  passed  im- 
mediately. 

By  unanimous  consent  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
direct  the  Secretary  of  the  Treasury  to  pay  Charles 
L.  Nelson  $308  tor  his  services  as  agent  for  the 
improvement  of  the  harbor  of  Burlington,  Vermont, 
from  the  15th  of  January  to  the  2d  of  April,  1853, 
both  inclusive,  at  four  dollars  per  day. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

POSTAL  SERVICE. 

Mr.  FESSENDEN.  I  am  instructed  by  the 
Committee  on  Finance,  to  whom  was  referred  the 
bill  (H.  R.  No.  499)  making  appropriations  for 
postal  service  on  post  routes  established  at  the 
present  session  of  Congress,  to  report  it  back;  and 
if  there  is  no  objection,  1  should  like  to  have  it 
considered  rtow. 

There  being  no  objection ,  the  bill  was  considered 
as  in  Committee  of  the  Whole.  It  proposes  to 
appropriate  $150,000  for  postal  service  on  sucli 
mail  routes  established  by  the  present  Congress  as 
the  Postmaster  General  may  deem  necessary  and 
expedient. 
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The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading,  read  the  third  time,  and  passed. 

SURUENDER  OF  FaGITIVE  SLAVES. 

•  Mr.  WADE.  I  move  now  to  take  up  Senate 
bill  No.  323,  requiring  an  oath  of  allegiance  in 
certain  cases,  and  for  other  purposes. 

The  motion  was  agreed  to;  and  the  Senate,  as  in 
Committee  of  the  Whole,  proceeded  to  consider 
the  bill.  It  provides  that  before  any  person  owing 
service  or  labor  shall  be  delivered  up  on  the  de- 
mand of  the  person  or  persons  to  whom  such  ser- 
vice or  labor  is  claimed  to  be  due,  and  before  any 
process  shall  be  hereafter  issued  by  any  officer  of 
the  United  States,  or  any  other  person,  for  the 
arrest  of  any  fugitive  from  service  or  labor,  the 
person  or  persons  so  claimingshall,  in  addition  to 
the  oath  now  required,  take  and  subscribe  to  the 
following  oath  or  affirmation:  "I  do  solemnly 
swear  (or  affirm,  as  tiie  case  may  be)  that  I  will 
support  and  defend  the  Constitution  and  Govern- 
ment of  the  United  States  against  all  enemies, 
whether  domestic  or  foreign;  that  I  will  bear  true 
and  faithful  allegiance  to  the  same,  any  ordinance, 
resolution,  or  law  of  any  State,  convention,  Le- 
gislature,or  order  or  organization,  secretor  other- 
vifise,  to  the  contrary  notwithstanding;  that  I  do 
this  with  a  full  determination,  pledge,  and  pur- 
pose, without  any  mental  reservation  or  evasion 
whatsoever,  and  especially  that  I  have  not,  by 
word  or  deed,  or  in  any  manner  whatever,  given 
countenance,  aid,  comfort,  or  encouragement  to 
the  present  rebellion,  or  to  those  who  have  been 
or  are  now  engaged  in  the  conspiracy  against  the 
Government,  and  that  I  have  always  been  loyal 
and  true  to  the  Government  of  the  United  States. 
So  help  me  God."  Any  person  violatingthis  oath, 
or  making  a  false  statement  in  taking  it  is  to  be 
deemed  guilty  of  willful  and  corrupt  perjury,  and 
on  conviction,  to  be  sentenced  to  solitary  confine- 
ment in  the  penitentiary  for  a  period  of  not  less 
than  five.years,  and  to  pay  a  fine  of  not  less  than 
five  hundred  dollars,  and  to  be  committed  to  the 
common  jail  till  the  fine  is  paid.  In  all  cases  of 
arrest  of  persons  claimed  as  fugitives  from  ser- 
vice or  labor,  it  is  to  be  the  duty  of  the  officer 
before  whom  the  fugitive  shall  be  taken,  to  sum- 
mon before  him  such  witnesses  as  the  fugitive 
shall,  on  oath,  declare  to  be  material  to  disprove 
any  of  the  allegations  of  the  claimant  or  claim- 
ants, or  person  or  persons  on  whose  affidavit  the 
arrest  was  made,  or  to  establish  his  freedom,  and 
in  the  examination  and  trial  of  such  cases  no 
witness  is  to  be  excluded  on  account  of  color. 
The  bill  also  provides  that  in  the  Territories,  the 
District  of  Columbia,  and  all  other  places  where 
the  Government  of  the  United  States  has  exclu- 
sive jurisdiction,  it  shall  hereafter  be  competent 
for  any  person  of  color  to  make  complaint,  on 
path,  before  a  magistrate,  or  other  proper  officer, 
against  any  white  person  or  persons,  who  shall 
attempt  to  arrest,  or  kidnap,  or  cai-ry  away  any 
colored  person  without  legal  authority,  or  who 
shall  assault,  or  commit  any  other  outrage  or  vio- 
lence on  the  person  or  property  of  any  colored 
person,  and  it  shall  be  the  duty  of  such  magis- 
trate or  other  officer,  as  the  case  may  be,  to  cause 
the  offender  or  offenders  to  be  brought  before  him 
forthwith,  to  be  dealt  with  in  the  same  manner  as 
if  the  offehse  had  been  committed  on  or  against 
the  person  or  property  of  a  white  person.  And 
in  all  such  cases,  on  the  examination  before  the 
magistrate  or  other  officer,  and  on  the  inquest  be- 
fore a  grand  jury,  as  well  as  on  the  trial  before 
any  court  having  jurisdiction,  the  evidence  of  per- 
sons'of  color  is  to  be  received  with  the  same  force 
and  effect  as  if  given  by  white  persons. 

Mr.  POWELL.  I  hope  that  bill  will  be  post- 
poned until  I  can  have  some  time  to  look  into  it. 
It  strikes  me  that  it  is  specially  designed  for  the 
purpose  of  obstructing  the  execution  of  the  fugi- 
tive slave  law.  It  absolutely  makes  negroes  com- 
petent witnesses  in  all  matters  touching  the  arrest 
of  fugitive  slaves.  I  have  not  had  time  to  exam- 
ine it;  I  have  only  heard  it  read  at  the  desk;  and 
I  move  that  it  be  postponed  until  to-morrow  in 
order  that  I  may  have  an  opportunity  to  look 
into  it. 

Mr.  WADE.  I  desire  barely  to  state  that  I 
shall  not  resist  this  motion  if  the  gentleman  de- 
sires to  examinethebill, though  ithas  been  printed 
and  laid  on  the  table  for  some  time;  but  I  give  no- 
tice that  I  shall  call  it  up  at  an  early  day,  and  press 
its  consideration 


.  The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)    The  question  is  on  the  motion  of  the 
Senator  from  Kentucky  to  postpone  the  further 
consideration  of  tiic  bill  until  to-morrow. 
The  motion  was  agreed  to. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills  of  the  Sen- 
ate, without  amendment: 

A  bill  (No.  281)  defining  additional  causes  of 
challenge  and  prescribing  an  additional  oath  for 
grand  and  petit  jurors  in  the  United  States  courts; 

A  bill  (No.  282)  for  the  relief  of  Oliver  Spencer 
Wood;  and 

A  bill  (No.  339)  making  provision  for  raising 
property  of  the  United  Slates  sunk  in  the  waters 
thereof. 

The  message  also  announced  that  the  House 
had  passed  the  following  bill  and  joint  resolution 
of  the  Senate  with  amendments;  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

A  bill  (No.  175)  to  define  the  pay  and  emolu- 
ments of  certain  officersof  the  Army,  and  for  other 
purposes;  and 

A  joint  resolution  (No.  86)  regulating  the  em- 
ployment of  the  convicts  in  thepenitentiary  of  the 
District  of  Columbia  for  their  improvement  and 
benefit. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing^fotes  of 
the  two  Houses  on  the  bill  (H.  R.  No.  413)  mak- 
ing appropriations  for  the  payment  of  the  bounty 
authorized  by  the  sixth  section  of  an  act  entitled 
"An  act  to  authorize  the  employment  of  volun- 
teers to  aid  in  enforcing  the  laws  and  protecting 
public  property,"  approved  July  22, 1861,  and  for 
other  purposes. 

The  message  also  announced  that  the  House 
had  passed  thefollowing  bills  and  jointresolution; 
in  which  the  concurrence  of  the  Senate  was  re- 
quested: 

A  bill  (No.  397)  for  the  relief  J.  W.  Nye; 

A  bill  (No.  519)  to  increase  the  pay  of  Edmund 
H.  Brooke,  the  chief  clerk  in  the  paymaster'sv 
department; 

A  bill  (No.  520)  for  the  relief  of  Seneca  G. 
Simmons; 

A  bill  (No.  521)  for  the  Relief  of  William  B. 
Dodd  and  others; 

A  bill  (No.  493)  providing  that  the  officers  of 
volunteers  shall  be  paid  on  the  pay  rolls  of  the 
regiments  orcompanies  to  which  they  belong;  and 

A  joint  resolution  (No.  57)  tendering  the  thanks 
of  Congress  to  Lieutenant  George  W.  Morris,  his 
officers,  and  men. 

ENROLLED  BILLS  SIGNED. 

Themessagefurtherannounced  thatthe  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills  and  joint  resolution: 

A  billys.  No.  193)  to  repeal  that  part  of  an  act 
of  Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in 
the  District  of  Columbia; 

A  bill  (S.  No.  279)  providing  for  the  selection 
of  jurors  to  serve  in  the  several  courts  in  the  Dis- 
trict of  Columbia; 

A  bill  (H.  R.  No.  354)  for  the  relief  of- Lieu- 
tenant Ulysses  S.  Grant; 

A  bill  (H.  R.  No.  475)  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  names  of  cer- 
tain vessels;  and 

A  joint  resolution  (H.  R.  No.  77)  to  change  the 
name  of  the  bark  Cluebec  to  General  Burnside. 

OATH  OF  OFFICE. 

Mr.  TRUMBULL.  I  move  to  postpone  all 
prior  orders,  and  take  up  House  bill  No.  371. 

Mr.  McDOUGALL.  I  protest  against  taking 
up  any  matter  that  will  lead  to  discussion. 

Mr.  TRUMBULL.  I  think  this  will  not  lead 
to  any  discussion.  It  is  a  bill  which  has  passed 
the  House  of  Representatives,  and  is  reported 
from  the  Committee  on  the  Judiciary.  I  think 
there  will  be  no  objection  to  it. 

The  motion  was  agreed  to;  and  the  bill  (H.  R. 
No.  371)  to  prescribe  an  oath  of  office,  and  for 
other  purposes,  was  considered  as  in  Committee 
of  the  Whole.  It  provides  that  hereafter  every 
person  elected  or  appointed  to  any  office  of  honor 
or  profit  under  the  Government  of  the  United 


States,  either  in  the  civil,  military,  or  naval  de- 
partments of  the  public  service,  shall,  before  en- 
tering upon  the  duties  of  his  office,  and  before 
being  entitled  to  any  of  its  salary  or  other  emol- 
uments, take  and  subscribe  the  following  oath  or 
affirmation:  "I,  A  B,  do  solemnly  swear  (or 
affirm)  that  I  have  never  voluntarily  borne  arms 
against  the  Governmentof  the  United  States  since 
I  have  been  a  citizen  thereof;  that  I  have  volun- 
tarily given  no  aid,  countenance,  counsel,  or  en- 
couragement to  persons  engaged  in  armed  hostil- 
ity thereto;  thati  haveneithersought  nor  accepted 
nor  attempted  to  exercise  the  functions  of  any  of- 
fice whatever  under  any  authority  or  pretended 
authority  in  hostility  to  the  Government  of  the 
United  States;  that  1  have  neither  voluntarily  re- 
nounced my  allegiance  to  the  Government  of  the 
United  States,  nor  yielded  a  voluntary  support  to 
any  pretended  government,  authority,  power,  or 
constitution  hostile  or  inimical  thereto.  And  I  do 
further  swear  (or  affirm)  that,  to  the  best  of  my 
knowledge  and  ability,  I  will  support  and  defend 
the  Constitution  and  Government  of  the  United 
States,  and  all  laws  made  in  pursuance  thereof, 
against  all  enemies,  foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  the  same; 
that  I  take  this  obligation  freely,  without  any  men- 
tal reservation  or  purpose  of  evasion;  and  that  I 
will  well  and  faithfully  discharge  the  duties  of  the 
office  on  which  I  am  about  to  enter.  So  help  me 
God."  The  oath  so  taken  and  signed  is  to  be  pt«e- 
served  among  the  files  of  the  court.  House  of  Con- 
gress, or  Department  to  which  the  office  may  ap- 
pertain. And  any  person  who  shall  falsely  take 
the  oath  is  to  be  deemed  guilty  of  perjury,  and  on 
conviction,' in  addition  to  the  penalties  now  pre- 
scribed for  that  offense,  is  to  be  deprived  of  his 
office,  and  rendered  incapable  forever  after  of 
holding  any  office  or  place  under  the  United 
States. 

The  bill  was  reported  to  the  Senate,  ordered  to 
a  third  reading, and  read  the  third  time. 

Mr.  S  AULSBURY.  I  shall  make  no  objection  to 
the  passage  of  this  bill;  but  I  wish  simply  to  sug- 
gest to  the  chairman  of  the  Committee  on  the  Judi- 
ciary for  his  consideration  this  fact:  that  for  many 
officers,  the  Constitution  prescribes  the  oath,  and 
says  what  the  oath  shall  be.  Is  it  competent  for  the 
Congress  of  the  United  States  to  pass  an  act  re- 
quiring an  additional  oath, and  saying  that  an  offi- 
cer who  takes  the  oath  prescribed  by  the  Consti- 
tution shall  not  exercise  the  functions  of  the  office 
unless  he  takes  such  additional  oath  }  That  is  the 
question  I  wish  to  suggest.  I  have  no  objection 
to  Congress  passing  such  an  act;  but  to  my  mind 
the  question  is  at  least  doubtful  as  to  the  power  of 
Congress  to  say  that  a  person  who  takes  the  oath 
prescribed  as  a  qualification  for  his  office  shall  not 
exercise  its  functions  unless  he  takes  an  additional 
oath  prescribed  by  Congress. 

Mr.  CARLILE.  I  ask  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  I  wish  simply  to  say  in 
reply  to  the  Senator  from  Delaware,  that  I  do  not 
think  there  is  anything  in  the  Constitution  of  the 
United  States  which  prohibits  Congress  from  pre- 
scribing a  form  of  oath  that  is  not  inconsistent 
with  the  Constitution.  Where  the  Constitution 
prescribes  that  an  oath  shall  be  required,  we  can- 
not leave  that  out;  but  I  do  not  understand  that 
there  is  anything  in  the  Constitution  to  prevent 
Congress  prescribing  a  form  of  oath,  so  that  it  does 
not  come  in  conflict  with  what  the  Constitution 
requires. 

Mr.  SAULSBURY.  Suppose  at  the  next  pres- 
idential election  the  present  Chief  Magistrate  of 
the  United  States  should  be  reelected;  suppose, 
on  the  4th  of  March,  1865,  he  presents  himself  in 
the  east  front  of  this  Capitol,  and  the  Chief  Jus- 
tice of  the  United  States  proceeds  to  administer  to 
him  the  oath  of  office,  and  the  President  says, 
"  the  Constitution  requires  such  a  form  of  oath; 
I  am  willing  to  take  that  oath."  The  Chief  Jus- 
tice replies  that  Congress  has  prescribed  an  addi- 
tional oath,  which  he  must  take.  Would  he  be 
the  President  of  the  United  States  elect  or  not; 
and  would  he  not  have  the  right  to  demand  that 
he  be  permitted  to  exercise  the  functions  of  the 
office  of  the  President  of  the  United  States  by  com- 
plying with  the  constitutional  requirement  and 
taking  the  oath  prescribed  in  that  instrument .'  The 
fact  that  this  does  not  impose  any  obligation  in- 
consistent with  the  oath  in  the  Constitution  of  the 
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United  States,  is  not  an  answer  to  this  objection. 
You  say  positively  by  this  bill  that  the  person 
shall  not  exei-cise  the  office  unless  he  takes  this 
additional  oath ;  that  is,  you  say,  notwilhstandinH; 
he  complies  with  every  requirement  of  the  Con- 
stitution of  the  United  States,  still  he  shall  not 
exercise  an  office  which  the  Constitution  of  the 
United  States  says  he  shall. 

I  sulnnii,  therc.'fore,  that  all  these  oaths,  from 
beginning  to  end,  requiring  any  additions  to  be 
made  to  the  oath  required  by  the  Co'nstiiution,  arc 
utterly  null  and  void;  and  when  you  provide  that 
a  man  who  swears  falsely  in  taking  the  oath  is 
guilty  of  perjury,  and  shall  be  punished  with  the 
consequences  of  legal  peijury,  there  is  not  a  court 
in  the  United  Slates  that  would  or  could  convict 
a  man  taking  that  oath  of  perjury.  What  is  per- 
jury.' It  is  not  swearing  falsely  in  every  instance. 
A  man  may  swear  falsely  and  not  be  guilty  of 
perjui'y;  but  he  must  swear  falsely  in  reference  to 
a  matter  that  is  inaterial  to  the  issue;  and  an  of- 
ficer can  only  be  visited  with  the  pains  and  pen- 
alties ot'  perjury  who  violates  an  oath  which  the 
Constitution  requires  him  to  take,  if  it  be  such  an 
office  as  that  the  Constitution  requires  an  oath 
should  be  taken  before  the  discharge  of  his  duties 
is  entered  upon  by  the  person  who  presents  him- 
self as  entitled  to  the  office. 

Mr.  DAVIS.  I  have  every  disposition  in  the 
world  to  favor  the  passage  of  all  proper  and  con- 
stitutional laws  to  secure  the  fidelity  of  the  officers 
of  the  Government;  but  it  seems  to  me  tlie  Sena- 
tor from  Delaware  has  suggested  an  objection  to 
tjiisbill  that  deserves  serious  consideration.  I  hold 
it  to  be  an  undoubted  principle  that  the  Congress 
of  the  United  States  can  neither  add  to  nor  sub- 
tract from  the  qualifications  prescribed  in  the  Con- 
stitution for  any  office.  Tiie  qualifications  for  a 
candidate  for  the  Presidency  and  Vice  Presidency 
are  prescribed  and  established  by  the  Constitution. 
There  is  no  power  on  earth  save  the  power  that 
altei's  the  Constitution  and  in  the  act  of  altering 
the  Constitution,  that  can  eitheradd  to  those  quali- 
fications or  take  away  from  them.  It  is  so  with 
every  other  officer  whose  qualifications  are  fixed 
and  established  by  the  Constitution.  There  are 
certain  qualifications  which  are  necessary  to  make 
a  man  eligible  to  a  seat  in  the  Senate  or  House  of 
Representatives.  These  qualifications  cannot  be 
enlarged  by  an  act  of  Congress;  they  cannot  be 
diminished  by  an  act  of  Congress.  Whenever 
any  citizen  comes  up  to  the  constitutional  rule  and 
measure,  he  is  entitled  to  a  seat,  if  he  is  elected  ac- 
cording to  the  forms  of  the  Constitution  ;  and  Con- 
gress, by  prescribing  another  oath  for  him  to  take, 
different  from  that  which  the  Constitution  pre- 
scribes,or  byaddingto  thequalificationsofa  mem- 
ber of  either  House,  cannot  place  a  single  obstacle 
in  the  way  of  his  taking  his  scat.  Now,  let  us 
illustrate  it  in  relation  to  members  of  the  Senate. 
They  must  be  citizens  of  the  United  States;  they 
must  be  thirty  years  of  age;  and  they  mustbe  res- 
idents of  the  State  from  whence  they  are  elected. 
I  believe  these  are  the  three  enumerated  qualifica- 
tions. What  does  this  bill  propose  to  do  .'  It  lays 
down  as  a  rule,  though  a  man  may  have  all  these 
qualifications,  unless  he  takes  the  oath  prescribed 
by  this  bill  he  shall  not  be  eligible  to  liis  seat  and 
shall  not  be  admitted. 

It  is  only  necessary,  according  to  my  opinion, 
to  state  the  objection  that  it  may  receive  the  assent 
of  every  intelligent  man.  This  question  has  been 
decided  in  the  State  of  Kentucky  in  relation  to 
Stale  officers  whose  qualifications  were  prescribed 
by  the  constitution  of  that  Stale.  I  will  give  an 
example  that  has  frequently  occurred.  Laws  were 
passed  against  dueling,  and  men  were  required  to 
take  an  oath  against  dueling  before  they  could  be 
admitted  to  a  seat  in  either  branch  of  the  Legisla- 
ture. Gentlemen  that  stood  vulnerable  to  that  ob- 
jection, who  had  either  sent  or  accepted  a  chal- 
lenge, or  acted  as  a  second  in  an  affair  of  that 
kind,  met  the  question  by  refusing  to  take  the  oath. 
In  that  form  the  question  has  repeatedly  come  u[) 
and  been  decided  by  the  Legislature  of  Kentucky 
at  various  times  within  the  last  fifty  or  sixty  years; 
and  it  has  invariably  been  adjudged  by  that  body 
that  such  an  oath  was  in  the  nature  of  an  addi- 
tional qualification  to  a  seat  in  the  legislative  body 
of  the  State  and  could  not  be  imposed  by  law.  It 
seems  to  me  that  this  bill  comes  plainly  within 
that  principle: 

Tlmt  hereafter  every  person  clcetotlor  appointed  to  any 
office  of  lioiiur  or  prolii  under  tlic  Government  of  the  Uni- 


ted States,eitliRriu  the  civil,  military,  or  navnl  departments 
of  the  pulilic  service,  sliall,  lielnr<;  eiitiM'inp;  upon  ilie  duties 
ol'sufl)  oflice,  and  belere  heing  eiitilled  to  any  olthe  salary 
or  otlicremnlunients  thereof,  taice  and  subscribe  the  follow- 
ing oalh  or  allirination. 

And  then  follows  the  oath.  Now,  suppose  a 
member  presents  himself  for  qualification  in  the 
Senate,  and  refuses  to  take  this  oath,  would  that 
debar  him  from  his  right  to  be  admitted  to  his 
seat.'  Not  at  all,  sir,  because  he  would  have  all 
the  constitutional  qualifications  necessary  to  fill 
the  office.  The  qualifications  are  prescribed  by 
the  Constitution,  and  there  is  no  law  or  authority 
that  can  add  to  them,  or  that  can  subtract  from 
them.  If  the  Congress  may  add  to  those  quali- 
fications, it  may  subtract  from  the  qualifications 
prescribed  by  the  Constitution,  and  may  diminish 
them.  No  gentleman  would  be  prepared  to  admit 
that  it  would  be  competent  for  Congress  to  jiass 
a  law  abrogating  one  of  the  qualifications  to  a  seat 
in  either  Plouse  of  Congress  that  is  prescribed  in 
the  Constitution. 

I  know  that  it  is  becoming  odious,  and  it  is  be- 
coming stale,  and  almost  disgusting,  to  make  con- 
stitutional objections  to  a  proposed  law  here.  But, 
sir,  I  can  as  well  conceive  of  repudiating  the  Bible 
in  making  a  Christian  sermon  as  I  can  of  passing 
a  law  without  testing  that  law  by  the  Constitu- 
tion. I  think  that  the  man  would  be  just  as  ortho- 
dox as  a  preacher  who  should  get  up  and  attempt 
to  preach  a  Christian  sermon  regardless  of  the 
law  of  God,  as  revealed  in  His  word,  and  in  vio- 
lation of  it,  as  it  would  be  for  the  Congress  of  the 
United  States  to  attempt  to  pass  a  law.  without 
measuring  that  law  by  the  Constitution;  and  how- 
ever stale  and  offensive  it  may  be  to  gentlemen, 
and  however  distasteful  to  myself,  whenevera  bill 
is  presented  that  is  in  my  opinion  justly  obnox- 
ious to  constitutional  objections,!  shall  feel  bound 
to  make  them. 

I  have  merely  said  this  much  for  the  purpose  of 
showing  the  ground  on  which  1  siiall  vote  against 
this  bill. 

Mr.  TRUMBULL.  I  quite  agree  with  the  Sen- 
ator from  Kentucky  that  no  law  should  be  passed 
which  is  unconstitutional;  and  I  do  not  think  there 
is  any  force  in  the  suggestion  that  objections  taken 
to  laws  on  account  of  their  want  of  constitution- 
ality should  not  be  made  because  of  their  stale- 
ness;  but  I  think  the  Senator  from  Kentucky  has 
fallen  into  an  error  in  his  argument  upon  this  bill; 
and  I  should  be  very  glad  to  satisfy  him,  if  I  could, 
that  such  was  the  case.  He  will  observe  that  the 
Constitution  of  the  United  States  prescribes  the 
form  of  the  oath  in  a  single  case  only,  in  regard  to 
the  President.  The  form  of  oath  is  given  which 
the  President  of  the  United  States  shall  lake.  This 
bill,  if  he  will  look  at  it  carefully,  does  not  apply 
to  the  President  of  the  United  States.  It  applies 
to  persons  elected  or  appointed  "  either  in  the  civil, 
military,  or  naval  departments  of  the  public  ser- 
vice." I  apprehend  that  that  would  hardly  em- 
brace the  Executive,  the  Chief  Magistrate  of  the 
nation.  Therefore,  I  will  lay  aside  the  suggestion 
which  came  from  the  Senator  from  Delaware,  and 
any  suggestion  made  by  the  Senator  from  Ken- 
tucky in  regard  to  the  President.  I  do  not  think 
he  fairly  comes  within  the  purview  of  the  act. 

Then,  sir,  there  is  no  form  of  oath  prescribed 
by  the  Constitution  which  Senators  and  Repre- 
sentatives shall  take,  but  there  is  a  general  clause 
in  the  Constitution,  which  will  be  found  in  the 
concluding  paragraph  of  the  sixth  article,  declar- 
ing that — 

"  Tlie  Senators  and  Ucpresentatives  beforcmentioncd, 
and  the  members  of  the  several  State  Legislatures,  and  ali 
executive  and  judicial  olfioers,  botif  of  tlie  United  Slates 
and  of  the  several  States,  shall  bo  bound  by  oath  oraftirm- 
ation  to  support  this  Constitution." 

That  is  the  general  clause.  Now,  will  the  Sen- 
ator from  Kentucky  undertake  to  say  that  nothing 
more  than  that  can  be  required  .'  Is  it  not  the  prac- 
tice to  swear  every  memlier  of  the  Legislature  in 
Kentucky,  and  every  judge  of  a  court  and  every 
officer  in  Kentucky,  not  only  to  support  the  Con- 
stitution of  the  United  Slates,  but  also  the  consti- 
tution of  the  Siateof  Kentucky  ?  That  is  the  oath 
prescribed  in  the  State  of  Illinois  and  in  all  the 
Stales  of  this  Union.  While  every  State  officer 
is  required  to  support  the  Constitution  of  the  Uni- 
ted Slates,  he  also  has  added  to  that  the  obliga- 
tion to  support  the  constitution  of  his  own  State. 

Mr.  CARLILE.  Will  the  Senator  allow  mc  to 
interrupt  him  a  moment.' 

Mr.  TRUMBULL.     Certainly. 


Mr.  CARLILE.  I  beg  to  suggest  to  the  Sen- 
ator that  the  officers  of  a  State  hold  their  offices 
under  and  by  virtue  of  the  State;  constitution,  and 
not  under  and  by  virtue  of  the  Constitution  of  the 
United  States.  They  are  purely  State  officers,  and - 
the  State  has  the  right,  in  the  formation  of  its  con- 
stitution, to  prescribe  for  its  own  officers  what 
oaths  they  shall  take  in  addition  to  the  oath  re- 
quited to  be  taken  to  support  the  Constitution  of 
the  United  Slates.  But  the  inquiry  I  desire  to 
make  of  the  Senator  from  Illinois  is  this:  I  under- 
stood him  to  say  that  this  bill  would  not  apply  to 
the  President  of  the  United  States.  The  bill  reads, 
"  that  hereafter  every  person  elected  or  appointed 
to  any  office  of  honor  or  profit  under  ihe  Govern- 
ment of  the  United  Slates,  either  in  the  civil,  mili- 
tary, or  naval  department  of  the  public  service." 
I  take  it  for  granted  that  the  office  of  President  is 
an  elective  office,  and  it  is  a  civil  office,  and  it  is 
an  office  of  honor  and  an  office  of  profit,  and  it  is 
an  office  under  the  Government  of  the  United 
States. 

Mr.  TRUMBULL.  Is  it  an  office  in  the  civil, 
military,  or  naval  department  of  the  Government.' 

Mr.  CARLILE.  I  think  it  is  in  the  civil  de- 
partment.    What  department  is  it  in  if  it  is  not.' 

Mr.  TRUMBULL.  The  executive  is  one  by 
itself;  it  is  one  of  the  divisions  of  the  Government. 

Mr.  CARLILE.    It  is  both  civil  and  military. 

Mr.  TRUMBULL.  Then  the  bill  does  not  ap- 
ply to  it,  because  it  is  in  the  alternative;  it  applies 
to  persons  "  elected  or  appointed"  to  any  office, 
"either  in  the  civil,  military,  or  naval  depart- 
ment." But  the  Senator  from  Virginia  makes 
the  suggestion  that  State  officers  are  elected  in 
pursuance  of  State  constitutions  and  laws.  That 
IS  a  very  valuable  suggestion;  but  what  that  has 
to  do  with  this  question  I  do  not  see.  The  pre- 
cise same  words  in  this  Constitution  which  pre- 
scribe the  oath  for  an  officer  of  this  Government 
prescribe  the  oath  for  the  officer  of  the  State  gov- 
ernment. If  the  words  are  exclusive  in  one  in- 
stance they  are  in  the  other.  What  is  the  point 
made  by  the  Senator  from  Kentucky  .'  That  you 
can  require  no  oath  except  to  support  this  Con- 
stitution. The  veryjanguage  of  tliis  Constitution 
which  says  that  the  Senator  shall  be  sworn  in  the 
Senate  of  the  United  States  says  that  the  Senaioi- 
shall  be  sworn  in  the  Senate  of  the  State  of  Ken- 
tucky. You  find  the  very  same  words  in  the 
very  same  clause.  The  Constitution  of  the  United 
States  says  that  the  Senator  of  the  United  States 
and  the  Senator  of  the  State  of  Kentucky  shall 
take  an  oath  to  support  this  Constitution.  Then 
will  you  read  it  by  saying  the  Senator  of  the 
United  States  shall  take  an  oath  to  support  this 
Constitution,  and  he  shall  take  nothing  else,  and 
the  Senator  of  the  State  of  Kentucky  shall  take 
an  oath  to  support  this  Constitution  and  he  shall 
take  something  else.'  If  this  Constitution  is  an 
inhibition  upon  requiring  any  addition  to  the  oalh 
of  a  United  State  officer,  it  is  also  an  inhibition  to 
requiring  any  additional  oath  from  a  State  officer, 
because  the  language  is  applicable  to  both,  and 
precisely  the  same  in  both  cases.  What  is  the 
language.'  It  is,  "  the  Senators  and  Represent- 
atives before  mentioned" — that  is,  the  Senators 
and  Representatives  of  the  United  Slates — "and 
the  members  of  the  several  State  Legislatures" — 
shall  do  what.'  What  shall  they  do.'  "  Shall  be 
bound  by  oath  or  affirmation  to  support  this  Con- 
stitution." Now,  it  is  argued  that  you  can  im- 
pose no  addition  to  this  oath;  that  nothing  else 
can  be  required.  Sir,  if  it  cannot  be  required  of 
a  United  States  officer  it  cannot  be  required  of  a 
Stale  officer. 

Now,  as  to  the  gentleman's  legal  authority,  he 
says  it  lias  been  decided  in  the  Stale  of  Kentucky 
that  the  dueling  oalh,  which  was  n-quired  by  a 
legislative  act,  was  not  binding.  In  one  sense 
that  may  be  true.  I  have  not  the  Kentucky  con- 
stitution before  me,  but  I  presume  ihat  the  consti- 
tution of  Kentucky  provides,  as  do  most  of  the 
State  constitutions,  the  qualifications  of  members 
of  the  Kentucky  Legislature,  and  it  confers  upon 
each  branch  of  the  Legislature  authority  to  pass 
upon  the  qualifications,  election,  and  returns  of 
its  own  members.  That  authority  is  exclusive; 
there  is  no  appeal  from  it,  and  although  a  law  of 
Kentucky  might  declare,  and  although  the  courts 
might  decide  that  an  act  of  the  Legislature  which 
required  a  member  of  the  Kentucky  Legislature 
to  take  the  anti-dueling  oath  was  constitutional, 
it  would  be  in  the  power  of  either  branch  of  the 
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Kentucky  Legislature  arbitrarily  to  decide  that 
they  would  not  administer  lhaloath,and  admit  to 
the  floor  of  either  body  a  person  who  refused  to 
take  it;  but,  sir,  that  law  would  be  enforced  where 
ever  the  judicial  tribunals  could  be  brought  to  bear 
upon  it.  This  precise  question  occurred  in  the 
State  of  New  York,  and  I  had  occasion  to  read 
thc"auti)ority  to  the  Senate.  It  was  decided  first 
ill  the  supreme  court  of  that  State,  and  afterwards 
taken  to  the  court  of  errors,  where  the  decision 
was  affirmed.  The  question  was  not  in  regard  to 
the  oath,  but  it  was  in  regard  to  the  qualifications. 
Tlie  law  of  the  State  of  New  York  provided  that 
persons  convicted  of  a  certain  offense  should  hold 
no  office  in  that  State.  The  supreme  court  of  the 
State  decided  that  the  law  was  constitutional,  and 
the  court  of  errors  decided  that  that  law  was  con- 
stitutional; and  in  the  argument  the  chancellor, 
in  arguing  it,  stated,  as  I  have  here  to-day,  that, 
notwithstanding  their  decision,  the  Senate  of  the 
State  of  New  York  would  have  the  arbitrary 
power  toadmit  theindividual  as  a  member  of  their 
body;  but  the  court  said  that  in  all  cases  subject 
tojudicial  decision,  the  decision  of  the  court  would 
have  to  be  respected. 

Mr.  SAULSBURY.  Will  the  Senator  from 
Illinois,  just  at  that  point,  allow  me  to  I'efer  him 
to  a  case  ? 

Mr.  TRUMBULL.     Certainly. 

Mr.  SAULSBURY.  It  is  a  case  decided  a  num- 
ber of  years  ago  in  the  courts  of  Alabama  on  this 
very  question  to  which  he  now  refers,  and  decided 
against  the  position  that  he  now  assumes.  The 
constitution  of  Alabama  prescribed  the  qualifica- 
tions of  attorneys  who  should  practice  in  the  courts 
of  Alabama.  The  Legislature  of  that  State  sub- 
sequently passed  an  act  declaring  that  any  person 
who  had  been  engaged  in  a  duel  should  not  prac- 
tice as  an  attorney  within  the  courts  of  that  State. 
A  gentleman  who  had  been  engaged  in  a  duel  ap- 
plied for  admission  to  the  bar.  The  Senator  will 
find  the  case  reported,  although  I  cannot  now  refer 
him  to  the  number  of  the  Reports.  After  very 
able  arguments,  the  subject  being  maturely  con- 
sidered, the  court  of  that  State  heltl  that  the  Legis- 
lature of  Alabama  had  no  constitutional  authority 
to  impose  such  a  qualification,  and  admitted  the 
gentleman  to  practice  in  the  courts. 

Mr.  TRUMBULL.  I  have  not  looked  into  the 
case  to  which  the  Senator  from  Delaware  refers, 
but  if  there  be  such  a  decision  in  the  State  of  Ala- 
bama, it  is  in  direct  conflict  with  the  decision  to 
which  I  have  referred  in  the  State  of  New  York, 
and  is,  I  think,  unsound  law. 

Now,  sir,  having  replied  to  these  suggestions, 
which  I  think  are  untenable,  I  will  state  what  I 
think  the  object  of  this  bill  is.  It  is  to  prevent  per- 
sons who  have  been  engaged  in  the  rebellion  from 
hereafter  holding  office  under  the  Government,  by 
requiring  that  they  shall  take  an  oath,  specifically 
stating  that  they  have  not  been  engaged  in  armed 
hostility  against  this  Government  voluntarily.  I 
think  we  had  better  pass  such  a  bill  as  that.  I 
know  my  friend  from  Kentucky,  and  I  should 
hope  my  friend  from  Delaware,  does  not  wish  any 
persons  to  exercise  official  duties  under  this  Gov- 
ernment whb  have  voluntarily  waged  war  against 
it.  I  never  wish  to  see  a  person  admitted  as  a  Sen- 
ator or  a  Representative  who  has  voluntarily  taken 
up  arms  to  fight  against  this  Government;  and  if 
I  can  prevent  it,  no  such  man  ever  shall  have  a  seat 
in  this  body,  or  in  the  other,  or  hold  any  office  of 
honor, profit, or  trustunder  thisGovernment.  The 
bill  is  carefully  drawn.  It  comes  to  us  from  the 
House  of  Representatives.  It  does  not  touch  the 
case  of  those  who  may  have  been  coerced.  The 
language  is,  "  that  I  have  voluntarily  given  no 
aid,  countenance,  counsel,  or  encouragement  to 
the  rebellion,  and  that  I  have  never  voluntarily 
borne  arms  against  the  Government  of  the  United 
States."  Now,  sir,  I  think  we  had  better  pass 
this  bill;  and  wherever  the  judicial  tribunals  of  the 
country  can  reach  I  think  it  will  be  held  to  be 
constitutional  and  valid  upon  the  principle  decided 
in  the  State  of  New  York,  to  which  I  have  referred. 
I  admit,  that  if  after  this  rebellion  is  closed  the 
State  of  Mississippi  were  to  return  Jefferson  Da- 
vis here  as  a  Senator,  it  would  be  in  the  power  of 
the  Senate,  notwitlTstanding  this  law,  to  admit 
him  to  a  seat,  because  by  the  Constitution  the  Sen- 
ate ismadethejudgeof  the  election,  qualification, 
and  returnsofitsown  members;  butlshould  hope 
the  Senate  would  never  do  it;  I  do  not  believe  my 
friend  from  Kentucky  would  do  it;  I  think  he 


would  find  reasons  enough  why  he  should  not  be' 
admitted;  and  I  should  hardly  expect  that  the  Sen- 
ator from  Delaware  would  do  it.  I  can  see  no  ob- 
jection to  the  bill,  and  so  far  as  it  applies  to  all  the 
appointees  of  the  Government  and  of  the  Depart- 
ments— civil,  military,  and  naval — it  will  be  a  pos- 
itive inhibition  against  their  receivingany  such  ap- 
pointment, or  any  salary  under  the  appointment. 
In  myjudgment  it  is  constitutional;  I  think  it  wise; 
and  I  hope  the  Senate  may  pass  it. 

Mr.  CARLILE.     Mr.  President 

Mr.  LATHAM.  I  rise  to  a  question  of  order. 
Was  not  the  unfinished  business  of  yesterday  to 
come  up  at  one  o'clock  to-day — the  Pacific  rail- 
road bill.' 

The  PRESIDING  OFFICER.  The  Chair  is 
advised  that  no  measure  was  left  unfinished  yes- 
terday. 

Mr.  LATHAM.  Yes,  sir;  the  railroad  bill 
was  left  unfinished. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands it  was  postponed  on  the  motion  of  the 
Senator  from  Massachusetts.  That  is  the  record. 
The  Chair  can  be  governed  only  by  the  record. 

Mr.  LATHAM.  I  did  not  hear  any  such  mo- 
tion made. 

Th«  PRESIDING  OFFICER.  It  was  post- 
poned until  one  o'clock  to-day,  not  making  it  a 
special  order.  Such  a  motion  gives  it  precedence 
over  the  general  Calendar,  but  does  not  set  aside 
a  pending  question. 

Mr.  LATHAM.  The  Senator  from  Mainfr 
[Mr.  Morrill]  was  in  the  middle  of  a  speech 
when  the  Senator  from  Wisconsin  [Mr.  Doolit- 
tle]  made  a  motion  to  go  into  executive  session. 
The  Senator  from  Maine  gave  way  for  that  pur- 
pose, leaving  the  railroad  bill,  as  my  colleague 
desired  and  expressly  stated,  the  unfinished  busi- 
ness to  come  up  at  one  o'clock  to-day. 

Mr.  McDOUGALL.  That  was  my  understand- 
ing yesterday. 

Mr.  DOOLITTLE.  I  desire  to  say  that  my 
recollection  is  very  distinct  that  the  executive  ses- 
sion was  moved  whilethe  railroad  bill  was  pend- 
ing. 

The  PRESIDING  OFFICER.  The  Chair  is 
now  advised  that  the  Pacific  railroad  bill  was  left 
the  unfinished  businessof  yesterday  upon  the  Sen- 
ate going  into  executive  session,  and  as  such  it 
takes  precedence  of  the  pending  question,  and  is 
now  the  measure  before  the  Senate,  the  question 
being  on  the  amendment  reported  from  the  select 
committee-on  the  bill,  and  to  that  amendment  a 
proposition  of  amendment  was  moved  by  the  Sen- 
atorfrom  Wisconsin,  which  is  the  immediate  ques- 
tion before  the  Senate. 

Mr.  FESSENDEN.  I  suppose  that  the  Sena- 
ator  from  Maine,  my  colleague,  is  entitled  to  the 
floor,  he  being  in  the  middle  of  a  speech  upon  that 
subject. 

Tlie  VICE  PRESIDENT.  That  is  the  situa- 
tion of  the  case. 

Mr.  FESSENDEN.  I  ask  my  colleague  to  give 
way  to  me  in  order  that  I  may  move,  as  I  design 
to  do,  to  postpone  all  prior  orders  for  the  purpose 
of  taking  up  the  naval  appropriation  bill.  I  desire 
to  test  the  sense  of  the  Senate  on  that  motion. 

Mr.  MORRILL.  I  was  making  somecomments 
upon  this  bill,  and  had  not  quite  concluded  what 
I  desired  then  to  say.  I  am  ready  at  the  present 
time  to  proceed;  but  if  it  is  the  sense  of  the  Sen- 
ate to  take  up  the  other  bill,  I  do  not  care  to  inter- 
pose, and  therefore  I  yield  to  my  colleague  with 
a  view  of  taking  the  sense  of  the  Senate  upon  that 
motion. 

Mr.  McDOUGALL.  I  will  state  that  for  the 
purpose  of  disposing  of  the  bill  mentioned  by  the 
Senator  from  Maine,  I  shall  not  object  to  its  pres- 
ent consideration. 

NAVAL  APPROPRIATION  BILL. 

Mr.  FESSENDEN.  I  move,  then,  to  postpone 
all  prior  orders  for  the  purpose  of  taking  up  the 
naval  appropriation  bill. 

The  motion  was  agreed  to;  and  the  Senate,  as 
inCommitteeof  the  Whole,  proceeded  to  consiJer 
the  bill  (H.R.No.423)  making  appropriations  for 
the  naval  service  for  the  year  ending  30th  of  June, 
1863. 

Mr.  HALE.  I  suggest  that  it  is  hardly  neces- 
sary to  read  the  bill.  It  has  been  before  the  Sen- 
ate and  been  printed  for  some  time.  There  are  a 
good  many  amendments  to  be  offered,  and  it  can 
be  read  as  we  go  along  with  the  amendments. 


The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshiri!  moves  to  dispense  with  the  read- 
ingof  the  bill  in  detail.  That  course  will  be  taken 
if  there  be  no  oljjection.  The  Chair  hears  none. 
The  amendments  reported  from  the  Committee  on 
Finance  will  be  read. 

The  first  amendment  was  on  page  6,  section  one, 
line  ninety  three,  in  the  appropriations  for  the 
Portsmouth  navy-yard,  to  strike  out"  $293,000," 
and  insert  "  $233,032;"  so  that  the  clause  will 
read: 

For  macliine  shop  and  siiiillicry,  fittingandfurnishiiisthe 
snme,  reservoir,  ciip.stan  for  sliecr.^,  quay  wall  near  landing, 
extension  of  storeliou.su  No.  U  fifty  feet,  repairs  and  in- 
crease of  ordnance  niacliincry  and  shops,  and  repairs  of  all 
kinds,  $233,032. 

Ml-.  FESSENDEN.  That  is  merely  to  make 
it  correspond  to  the  estimates.  There  was  a  mis- 
take in  the  footing  up  of  the  House  bill. 

The  amendment  was  agreed  to. 

Mr.  FESSENDEN.  I  suggest  that  all  the 
amendments  in  sections  two  be  taken  together. 

The  next  amendments  were  in  section  two,  line 
two,  to  strike  out  the  woid.s  "  commissioned  offi- 
cer," and  insert  "  captain,"  and  in  line  three  to 
strike  out  the  words  "or  assistant,"  and  in  lines 
five  and  six  to  strike  out  the  words,  "  not,  how- 
ever, exceeding  the  sum  of  $3,500  per  annum," 
and  to  insert,  "to  take  effect  from  the  date  of  the 
act  regulating  the  pay  of  the  Navy, approved  June 
1,  I860;"  so  that  the  section  will  read: 

That  the  pay  of  any  captain  of  the  Navy  who  shall,  in 
pursuance  of  law,  perform  duty  as  chief  of  a  bureau  in  the 
Navy  Department,  shall  be  the  pay  of  a  captain  in  the  Navy 
"on  other  duty,"  to  take  effect  from  the  date  of  the  act  reg- 
ulating the  pay  of  the  Navy,  approved  June  1,  1860. 

Mr.  HALE.  Before  the  vote  is  taken  on  that 
amendment,  I  desire  to  suggest  to  the  chairman 
of  the  Committeeon  Finance  that  that  section  was 
under  revision  by  the  Committee  on  Naval  Af- 
fairs, and  they  thought  it  was  proper,  inasmuch 
as  we  made  commanders  eligible  to  the  place  cap- 
tains used  to  have,  that  it  should  be  captains  or 
commanders,  so  as  to  read: 

That  the  pay  of  any  captain  or  commander  of  the  Navy, 
who  shall,  in  pursuance  of  laws,  perform  duty  as  chief  or 
assistant  of  a  bureau  in  the  Navy  Departmentj  shall  be  that 
of  a  captain  in  the  Navy  "  on  other  duty,"  &c. 

Mr.  FESSENDEN.  Then  we  should  have  to 
insert  the  words"  or  commander"  after  the  word 
"  captain"  in  the  fourth  line. 

Mr.  HALE.  We  proposed  to  insert  a  new 
section  in  lieu  of  section  two,  which  I  will  read. 
We  propose  to  strike  out  the  whole  section,  and 
insert  this: 

^nd  be  it  further  enacted,  That  the  pay  of  Navy  captains 
or  commanders,  who,  under  existing  laws,  as  chiefs  of  bu- 
reaus, perform  duty  under  the  appointment  of  the  President, 
contirraed  by  the  Senate,  be  that  of  captain  "on  other  duty," 
to  take  effect  from  the  dat£  of  the  act  to  regulate  the  pay  ot 
the  Navy,  approved  June  1,  1880. 

Mr.  FESSENDEN.  Then  you  will  be  under 
the  necessity  of  giving  a  commander  $3,500.  You 
give  him  the  pay  of  a  captain  on  other  duty.  A 
commander  who  receives  $3,600,  for  instance, 
when  on  other  duty,  should  not  receive  more  than 
$3,500,  which  he  would  receive  at  the  head  of  a 
bureau. 

Mr.  HALE.  I  do  not  see  any  objection  to  re- 
taining that  proviso — "  not,  however,  exceeding 
the  sum  of  $3,500  per  annum." 

Mr.  FESSENDEN.     That  I  do  not  want  in. 

Mr.  HALE.     That  is  the  way  we  fixed  it. 

Mr.  FESSENDEN.  I  think  you  had  better 
let  it  go  as  it  is. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendments  of  the  Committee  on  Finance. 

The  amendments  were  agreed  to. 

The  VICE  PRESIDENT.  The  Chair  is  in- 
formed that  those  are  all  the  amendments  reported 
from  the  Committee  on  Finance. 

Mr.  HALE.  I  am  instructed  by  the  Commit- 
tee on  Naval  Affairs  to  propose  several  amend- 
ments to  this  bill.  In  section  one,after  line  twenty- 
four,  I  move  to  add  what  1  send  to  the  Chair: 

Proviiled,  That  the  preserved  meals  forming  part  of  the 
Navy  ration  may  be  prepared  and  packed  under  the  direc- 
tion of  the  Secretary  of  the  Navy,  if  he  shall  deem  it  advisa- 
ble, and  that  the  cattle  or  fresh  beef  therefor  may  be  pur- 
chased under  his  directions  and  from  thisappropriation,  and 
that  he  be  authorized  to  do  whatever  else  may  be  necessary 
to  the  procuring,  preparing,  and  packingsaid  preserved  meat 
in  the  most  approved  and  advantageous  manner,  the  ex- 
pense for  machinery  and  tools  to  be  defrayed  froni  the  last 
named  sum,  and  not  to  exceed  $!5,000. 

Let  me  state  the  reason  for  this  amendment. 
These  preserved  meats  are  put  up  in  cans  and  can- 
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not  |iossil)ly  be  inspected;  and  they  are  liable  to 
greiu  imposition.  The  Seci-et;iry  of  the  Navy 
wants  to  have  it  in  his  power,  in  case  he  finds  him- 
self imposed  upon  by  this  secret  mode  of  putting 
it  up  where  it  cannot  be  inspected,  to  put  it  up 
himself.  He  does  not  want  to  do  it;  but  he  desires 
to  have  it  in  his  power  as  a  sort  of  check  on  those 
from  whom  he  buys,  and  it  is  put  in  here  as  a 
proviso. 

The  amendment  was  agreed  to. 

Mr.  HALE.  On  the  3d  page,  section  one,  line 
fifty-four,  I  move  to  strike  out  the  word  "three," 
and  insert  "six;"  so  that  it  will  read,  "for  cloth- 
ing for  the  Navy,  $600,000."  Let  me  explain 
that  to  the  Senate.  The  Navy  iiave  a  fund  for  fur- 
nishing clothes  to  the  sailors,  which  is  constantly 
coming  back  through  the  accounts  of  the  pursers. 
Thefund  was  established,  when  they  had  butsev- 
enty-five  hundred  sailors,  at  i|^570,000.  These 
clothes  are  furnished  to  the  men,  of  which  the 
pursers  make  returns,  and  then  the  amount  is  re- 
funded to  the  fund  out  of  the  appropriation.  What 
was  a  sufficient  working  capital  for  seventy-five 
hundred  sailors  is  found  to  be  entirely  insufficient 
for  twenty-five  thousand  that  we  now  have;  and 
the  Department  asks  for  this  amount  for  the  fund. 
It  docs  not  go  out;  it  is  not  spent,  but  constitutes 
their  trading  capital  in  fact;  and  we  are  assured 
by  tlie  Department  that  it  is  as  little  as  they  can 
possibly  gel  along  with.  , 

The  amendment  agreed  to. 

Mr.  HALE.  Between  lines  seventy-seven  and 
seventy-eight  of  the  first  section,  under  the  head 
of  "  marine  corps,"  I  move  to  insert: 

For  the  support  of  five  hundred  and  eighty  men  authorized 
to  l)e  enlisted  for  the  marine  corps  by  tlie  President  of  the 
United  States  on  the  22d  of  November,  1861,  $74,767  40. 

That  is  for  subsistence  for  additional  men. 
The  amendment  was  agreed  to. 

Mr.  HALE.  In  section  one,  line  one  hundred 
and  thirteen,  I  move  to  strike  out  "  fifty,"  and  in- 
sert "one  hundred;"  so  as  to  read,  "extension 
of  storehouse  No.  11,  one  hundred  feet." 

That  is  for  an  additional  storehouse  at  the  navy- 
yard  at  Portsmouth, New  Hampshire.  The  ori- 
ginal one  is  fifty  feet,  and  $10,000  was  appropri- 
ated for  it.  The  necessities  of  the  Government 
require  that  it  should  be  lai-ger,  and  it  only  takes 
$3,000  additional  to  make  it  one  hundred  feet  in- 
stead of  fifty. 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  the  same  section,  line  one  hun- 
dred and  sixteen,  after  the  word  "  mill,"  insert 
"and  building;"  so  as  to  read,  "  for  futtock  saw- 
mill and  building."  This  is  in  regard  to  the  Ports- 
mouth yard. 

The  amendment  was  agreed  to. 

Mr.  HALE.  The  ncxtamendment  is  to  strike 
out  the  following  proviso,  in  lines  one  hundred 
and  seventeen,  one  hundred  and  eighteen,  and  one 
hundred  and  nineteen: 

Provided,  Tliat  the  patentee  shall  not  receive  more  than 
ten  per  cent,  on  the  cost  of  the  aforesaid  mill  for  the  use  of 
the  patent,  not  to  exceed  .$1,000. 

It  is  understood  the  patent  for  this  saw-mill  has 
expired,  and  we  do  not  propose  to  make  any  ap- 
propriation for  the  patent. 

The  amendment  was  agreed  to. 

Mr.  HALE.  Fi-om  line  one  hundred  and  twen- 
ty-one to  line  one  hundred  and  twenty-three,  I 
move  to  strike  out  "  spinning  machinery,  boiler- 
house, and  chimney  for  rope-walk  and  yarn-mill." 
This  is  in  the  items  for  the  Boston  yard. 

Thg  amendment  was  agreed  to. 

Mr.  HALE.  In  line  one  hundred  and  twenty- 
six  I  move  to  strike  out  the  word  "one,  "and  in- 
sert "  two;"  and  in  line  one  hundred  and  twenty- 
seven  strike  out  "  seventy-nine,"  and  insert  fifty- 
three;"  strike  out  "  seven,"  and  insert  "  five;" 
and  strike  out  "forty-eight  dollars."  These  amend- 
ments are  made  to  make  the  sums  agree  with  the 
estimates. 

Mr.  FESSENDEN.   To  cut  down  or  increase? 

Mr.  HALE.  It  increases  the  appropriation  in 
the  bill,  but  not  the  estimates. 

Mr.  FESSENDEN.  How  much  does  it  make .' 

Mr.  HALE.  Two  hundred  and  fifty-three 
thousand  five  hundred  dollars  instead  of  $179,748, 
for  the  Boston  yard.  It  is  necessary  to  make  it 
agree  with  the  estimates. 

The  amendment  was  agreed  to. 

Mr.  HALE.  The  committee  recommended  the 


striking  out  of  lines  one  hundred  and  thirty-one, 
one  hundred  and  thirty-two,  one  hundred  and 
thirty-three,  one  hundrctl  and  thirty-four,  and  one 
hundred  and  thirty-five;  but  I  will  state  that  since 
we  have  recommended  it,  the  Secretary  of  the 
Navy  and  the  chief  of  the  Bureau  of  Docks  and 
Yards  have  been  before  us,  and  we  have  agreed 
to  suspend  action  on  that  amendment  until  to- 
morrow, if  the  bill  is  before  the  Senate  so  long. 
Mr.  FESSENDEN.  What  amendment  is  that.' 
Mr.  HALE.  To  strike  out  lines  one  hundred 
and  thirty-one,  one  hundred  and  thirty-two,  one 
hundred  and  thirty-three,  one  hundi-ed  and  thirty- 
four,  and  one  hundred  and  thirty-five,  for  the  en- 
largement of  the  Charlestown  navy-yard.  Inline 
one  hundred  thirty-six,  after  the  word  "  saw- 
mill," and  before  "  ten,"  I  move  to  insert  "  and 
buildings,"  and  strike  out  the  proviso — the  same 
amendment  that  was  made  as  to  the  Portsmouth 
yard,  in  regard  to  the  futtock  saw-mill. 

The  Secretary  read  the  amendment  in  line  one 
hundred  and  thirty-six,  after  the  word  "-mill,"  to 
insert  "  and  buildings;"  and  to  strike  out  the  pro- 
viso, from  lines  one  hundred  and  thirty-six  to  one 
hundred  and  thirty-nine,  in  the  following  words: 

Provided,  That  the  patentee  shall  not  receive  more  than 
ten  per  cen  t.  on  the  cost  of  the  aforesaid  mill  for  the  use  of 
the  patent,  not  to  exceed  $1,000. 

The  amendment  was  agreed  to. 

Mr.  HALE.  The  next  amendment  is  to  strike 
out  ail  between  the  word  "  houses,"  in  line  one 
hundred  and  forty-two,  and  "  extension,"  in  line 
one  hundred  and  forty-three.  The  words  to  be 
stricken  out  are,  "addition  to  office  building, quay 
walls."  This  is  in  the  item  relative  to  the  New 
York  yard. 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  line  one  hundred  and  forty- 
three,  I  move  to  strike  out  the  words  "  yard  drain- 
age," in  the  item  relative  t6  the  New  York  yard. 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  line  one  hundred  and  forty- 
six,  the  same  item,  I  move  to  strike  out  the  words 
"extension  ofsmithery." 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  lines  one  hundred  and  forty- 
eight  and  one  hundred  and  forty-nine,  in  the  ap- 
propriations for  the  same  yard,  I  move  to  strike 
out  "  $335,322,"  and  insert  "  $320,846." 

The  amendment  was  agreed  to. 

Mr.  HALE.  Between  lines  one  hundred  and 
forty-nine  and  one  hundred  and  fifty  I  move  to  in- 
sert as  an  addition  to  the  items  for  the  New  York 
yard,  "  for  a  cylinder  for  roasting  coffee,  $400." 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  lines  one  Tiundred  and  sixty- 
six  and  one  hundred  and  sixty-seven  I  move,  in 
the  appropriations  for  the  navy-yard  atMare  Isl- 
and, California,  to  strikeout  "  $196,352, "and  in- 
sert "  $230,285."  This  is  to  conform  to  the  esti- 
mates. 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  lines  one  hundred  and  eighty- 
one,  one  hundred  and  eighty-two,  and  one  hun- 
dred and  eighty-three  I  move  to  strike  out  all  be- 
tween the  word  "  of"  and  "  Seavey's,"  in  line 
one  hundred  and  eighty-two,  so  that  instead  of 
reading: 

For  the  purchase  of  twenty-seven  and  three  hundred  and 
fifly-five  tiiousandtlis  acres  of  land  on  Seavey's  island, 
adjacent  to  the  Kittery  navy-yard,  $14,500;  building  coal 
wharf 

Mr.  FESSENDEN.  You  had  better  state  all 
the  amendment  at  once. 

Mr.  HALE.  I  will.  It  is  to  strike  out  all  be- 
tween the  word  "  yard,"  in  line  one  hundred  and 
eighty-three,  and  "dollars,"  in  line  one  hundred 
and  eighty-four,  that  is,  to  strike  out  "  fourteen 
thousand  five  hundred;"  and  to  insert  in  lieu 
thereof: 

Sixty-five  thousand  dollars:  Provided,  The  Secretary  of 
the  Navy  can  procure  a  satisfactory  title  to  the  whole  there- 
of for  that  sum. 

So  that  the  clause,  as  amended,  will  read: 
For  the  purchase  of  Seavey's  island,  adjacetit  to  the  Kit- 
tery navy- yard,  $65,000:  Provided,  The  Secretary  of  the 
Navy  can  procure  a  satisfactory  title  to  the  whole  thereof 
for  that  sum. 

Mr.  FESSENDEN.  I  understood  it  was 
$60,000. 

Mr.  HALE.  I  will  explain.  The  offer  to  sell 
this  land,  which  is  considered  very  desirable  by 
the  Secretary  and  all  the  officers,  is  $70,000.  The 


committee  agreed  to  give  $60,000,  but  on  reconsid- 
eration they  thought  we  might  not  be  able  to  get 
it  at  $60,000,  and  they  put  it  at  $65,000. 

Mr.  FESSENDEN."  I  have  no  doubt  we  can 
get  it  at  $60,000. 

Mr.  HALE.  I  do  not  know  whether  we  can 
or  not. 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  move  to  strike  out  all  after  the 
word  "dollars,"  in  line  one  hundred  and  eighty- 
six,  to  one  hundred  and  eighty-nine;  that  is,  to 
strike  out  the  proviso,  which  is  as  follows: 

Provided,  That  no  building  shall  be  erected  or  extended 
nntil  complete  plans  and  specifications  and  estimates  of  cost 
in  detail  shall  be  furnislied  to  and  approved  by  tlip  Secre- 
.tary  of  the  Navy,  and  contracts  therefor  shall  be  let  upon 
due  and  public  advertisement. 

This  is  a  proviso  to  the  appropriation  for  a  hos- 
pital on  Seavey's  island. 

The  amendment  was  agreed  to. 

Mr.  HALE.  We  propose  the  same  amend- 
ment in  regard  to  Boston,  to  strike  out  the  proviso 
there  from  line  one  hundred  and  ninety-four  to 
one  hundred  and  ninety-nine. 

Mr.  GRIMES.  I  suggest  to  the  Senator  from 
New  Hampshire  that  it  is  useless  to  keep  in  the 
one  hundred  and  eighty-fourth  and  one  hundred 
and  eighty-fifth  lines.  We  do  not  want  to  build  a 
coal  wharf  and  coal  shed  until  we  buy  the  grounds 
at  Seavey's  island. 

Mr.  HALE.  I  am  not  certain  that  that  coal 
wharf  and  coal  shed  are  to  be  on  Seavey's  island. 
They  require  a  coal  wharf  and  coal  shed  at  the 
Portsmouth  yard, even  if  they  do  notget  Seavey's 
island. 

Mr.  FESSENDEN.    Oh,  no. 

Mr.  HALE.     Are  you  certain  of  that.' 

Mr.  FESSENDEN.    Yes. 

Mr.  HALE.  Then,  I  am  willing  to  strike  that 
out.  I  move  to  strike  out  the  words  "  building 
coal  wharf  and  coal  shed,  forfencing  the  grounds, 
$5,500"  in  lines  one  hundred  and  eighty-four  and 
one  hundred  and  eighty-five. 

The  amendment  was  agreed  to. 

Mr.  HALE.  Now,  from  line  one  hundred  and 
ninety-four  to  one  hundred  and  ninety-nine,  I  move 
to  strike  out  the  following  proviso  to  the  appro- 

Eriation  for  extension  of  hospital  and  repairs  ot 
uildings  at  the  Boston  yard: 

Provided,  That  no  building  shall  be  erected  or  extended 
untilcomplete  plans  and  specifications  and  estimates  of  cost 
in  detail  shall  be  furnished  to  and  approved  by  the  Secre- 
tary of  the  Navy,  and  contracts  therefor  shall  be  let  upon 
due  and  public  advertisement. 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  lines  two  hundred  and  one 
and  two  hundred  and  two  I  move  to  strike  out 
"  $7,500,"  and  to  insert  "and  house  for  surgeon 
and  director  of  the  laboratory,  $21,500;"  so  as  to 
make  the  clause  read: 

New  York : 
For  repairs  and  improvements,  and  house  for  surgeon  and 
director  of  the  laboratory,  ,$21,500. 

There  is  a  great  demand  for  an  increase  of  the 
convenience  of  the  surgeon  and  director  of  the 
laboratory  at  the  hospital  at  the  Brooklyn  navy- 
yard;  and  the  chief  of  the  Bureau  of  Yards  and 
Docks  thinks  it  absolutely  necessary  to  have  a 
house  for  the  surgeon  and  director  of  the  labora- 
tory. They  have  to  be  in  constant  attendance,  and 
there  is  no  place  for  them. 

The  amendment  was  agreed  to. 

Mr.  HALE.  Between  lines  two  liundred  and 
eighteen  and  two  hundred  and  nineteen,  in  the 
appropriation  for  magazines,  I  move  to  insert: 

Philadelphia: 
For  repairs  of  wharf  and  magazine  at  Fort  Mifflin, 
$1,500. 

The  amendment  was  agreed  to. 

Mr.  HALE.  In  line  two  hundred  and  thirty- 
six,  I  move  to  strike  out  "forty,"  and  insert 
"  sixty;"  so  as  to  appropriate  $60,000  for  the  pur- 
chase and  repair  of  nautical  instruments,  books, 
maps,  and  charts.  This  increase  is  required  by 
the  great  addition  that  has  been  made  to  the  num- 
ber of  naval  vessels.  The  estimate  of  $40,000 
was  sent  in  before  the  great  addition  was  made  to 
the  number  of  vessels,  and  tl»e  director  of  the  Ob- 
servatory says  $60,000  is  absolutely  necessary, 
and  that  is  the  opinion  of  the  Department. 

The  amendment  was  agreed  to. 

Mr.  HALE.  The  next  amendment  of  the  com- 
mittee is  to  strike  out  in  lines  two  hundred  and 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2697 


foriy-four,  two  hundred  and  forty-five,  and  two 
Imiidrcd  and  forty-six,  the  following  words: 

For  rent  of  quarters  for  the  Naval  Academy  at  Newport, 
wa}{es,  furniture,  and  contingent  expenses  therefor,$48,047, 

And  in  lieu  thereof,  to  insert: 

For  wanes  of  watclmien,  and  contingent  expenses  of  the 
Naval  Academy,  $22,797. 

For  repairing  and  refitting  the  buildings  and  grounds  of 
the  Naval  Academy  at  Annapolis,  .$25,000. 

I  will  state  in  reference  to  this  amendment  that 
we  leave  the  sum  exactly  as  it  is  sent  in  the  esti- 
mates from  the  Department.  In  the  estimate  there 
was  an  item  of  $25,000  for  the  rent  of  the  build- 
ings at  Newport;  and  instead  of  appropriating 
money  for  that  purpose,  we  propose  to  appropri- 
ate the  same  amount  for  the  repair  of  the  build- 
ings at  Annapolis.  That  is  the  amendment  of  the 
committee. 

Mr.  ANTHONY.  I  hope  this  amendment  will 
not  be  agreed  to.  The  purport  of  it  is  indirectly 
to  carry  back  the  Naval  School  from  Newport  to 
Annapolis.  I  do  not  suppose  that  the  Senate  is 
ready  upon  an' amendment  to  an  appropriation, 
without  any  discussion,  without  any  recommend- 
ation from  the  Department,  to  direct  the  Academy 
to  be  transferred  back  to  Annapolis.  If  the  Pres- 
ident and  the  Secretary  of  the  Navy  should  see  fit 
to  restore  it  to  Annapolis,  as  they  saw  fit  for  very 
good  reasons  to  remove  it  from  Annapolis,  their 
representations  would  be  entitled  to  greatconsider- 
ation;  but  I  do  not  think  we  ought  to  instruct  the 
Secretary  of  the  Navy  to  do  so.  The  words  which 
the  committee  propose  to  strike  out  were  inserted 
deliberately  by  the  House  of  Representatives,  and 
after  a  full  discussion;  those  who  opposed  them 
could  not  muster  force  enough  to  call  the  yeas  and 
nays.  The  location  of  the  Naval  Academy  has 
never  been  fixed  by  law,  unless  constructively  by 
the  appropriations  made  from  time  to  time,  for  its 
support  at  Annapolis.  The  academy  was  estab- 
lished by  Mr.  Bancroft,  when  Secretary  of  the 
Navy.  He  found  in  existinglaws  the  authority  for 
assembling  the  midshipmen  who  were  on  shore, 
and  of  placing  them  under  such  rules  and  regula- 
tions as  would  promote  their  scientific  and  profes- 
sional education.  No  new  offices  were  created  at 
that  time.  The  superintendence  of  the  school  was 
intrusted  toacommanderof  theNavy;  hissubord- 
inate  and  assistants  were  taken  from  other  grades 
of  theservice;  the  professors, chaplain, and  teach- 
ers were  detailed  from  those  already  employed, and 
the  existing  appropriations  were  counted  sufficient 
for  the  support  of  the  school,  as  the  existing  laws 
were  counted  sufiicientauthority  for  organizing  it. 
This  was  done  in  the  recess  of  Congress.  The  plan 
so  happily  conceived  and  so  wisely  carried  out,  met 
with  the  approbation  of  Congress  and  of  the  coun- 
try. The  school  became  a  favorite  institution,  as 
every  institution  must  be  which  strengthens  and 
improves  and  adorns  that  arm  of  theservice  which 
has  contributed  so  largely  to  the  imperishable  glory 
of  the  American  flag,  and  adequate  appropriations 
have  been  made  for  its  support  and  for  its  enlarge- 
ment. It  is  worthy  of  remark  that  the  academy 
was  established  on  premises  belonging  to  the  War 
Department,  and  that  still  belong  to  it.  Fort  Sev- 
ern, which  was  the  territorial  nucleusof  the  school, 
belongs  to  the  Army,  and  was  loaned  to  the  Navy 
Department,  although  large  additional  grounds 
have  been  acquired  by  purchase. 

I  have  no  desire  to  fix  the  location  of  the  Naval 
Academy  atNewport  by  a  phrase  in  the  appropri- 
ation bill.  I  seek  no  such  indirect  advantage,  I 
only  wish  to  guard  against  its  removal  by  the  im- 
plication of  the  amendment.  I  am  willing  either 
to  take  the  sense  of  Congress  by  an  explicit  res- 
olution, or  to  leave  it  to  the  President,  by  whose 
authority  it  was  originally  established  at  Annap- 
olis, by  whose  order  it  was  removed  to  Newport, 
and  who  can,  in  his  own  discretion,  restore  it  to 
its  original  location.  I  would  greatly  prefer  that; 
no  change  being  made  in  the  mean  time,  the  Com- 
mittee on  Naval  Affairs,  in  both  Houses,  should 
be  instructed  to  visit,  during  the  recess,  the  several 
harbors  that  are  competing  for  the  academy,  and 
after  a  full  examination  of  the  natural  and  other 
advantages  of  all,  and  after  consulting  with  naval 
officers,  and  after  a  careful  consideration  of  all  the 
circumstances  which  ought  to  be  taken  into  the 
account,  should  report  to  Congress  which  place 
could  be  selected  with  most  advantage  to  the  pub- 
lic service. 

I  think  it  properdin  this  connection,  to  remind 
the  Senate  of  the  circumstances  under  which  the 


academy  was  removed  from  Annapolis  to  New- 
port. 

It  isnot  my  purpose,  Mr.  President,  to  impeach 
the  loyalty  of  Maryland.  I  propose  to  myself  no 
such  ungracious  task.  I  delight  to  dwell  upon  the 
fame  and  the  glory  of  States,  for  I  hold  that  the 
glory  of  every  Slate  is  shared  in  some  degree  by 
every  Other;  the  light  from  every  star  reflects  its 
brightness  upon  the  whole  constellation.  I  think 
that  the  great  majority  of  the  people  of  Maryland 
are  loyal;  so  were  the  majority  of  every  other 
State,  except,  perhaps.  South  Carolina,  eighteen 
months  ago.  Not  one  of  the  seceded  States  dis- 
solved or  attempted  to  dissolve  its  connection  with 
the  Union  in  accordance  with  any  fair  expression 
of  the  popular  will.  It  was  all  accomplished  by 
deception,  by  fraud,  and  by  violence,  aided  by  trea- 
son in  the  Departments,  and  favored  by  imbecility 
in  the  White  House.  I  cheerfully  concede,  too, 
thatloyaltyinMaryland,with  the  pressure  of  Vir- 
ginia from  without  and  with  the  intrigues  of  trea- 
son within,  was  not  the  holiday  affair  that  it  was 
in  States  where  the  unanimous  patriotism  of  the 
people  rushed  to  arms  as  the  echoes  from  Fort 
Sumter  resounded  through  the  land. 
■  But  that  there  existed  in  Maryland  a  large  and 
formidable  conspiracy  to  force  the  State  into  the 
so-called  southern  confederacy,  that  the  same  ele- 
ments of  treason,  the  same  fraud  and  falsehood, 
and  the  same  preparation  for  violence  which  had 
accomplished  the  infamous  work  in  Virginia  were 
actively  employed  in  Maryland,  no  one  will  ques- 
tion. I  say  it  in  no  spirit  of  reproach,  but  as  a 
fact  bearing  upon  the  question  under  considera- 
tion, and  in  justification  of  the  course  which  the 
Secretary  wisely  adopted;  that  the  loyal  majority 
of  Maryland  was  for  a  time  borne  down  by  the 
audacity  of  the  traitorous  minority,  and  that  so  far 
as  we  can  judge  the  minority  would  have  tri- 
umphed there  as  it  did  in  Virginia,  but  for  the  in- 
terposition of  a  military  force  fi-om  other  States. 
The  Legislature  was  traitorous,  and  stood  ready 
to  aid  the  conspiracy  with  the  whole  legislative 
power  of  the  State.  It  embarrassed  the  loyal  and 
patriotic  Governor  in  every  possible  svay;  it  cut 
off  his  power,  disputed  his  prerogatives,  took  from 
him  the  control  of  the  military  organization,  and 
did  not  hesitate  to  violate  the  constitution  of  the 
State  to  impede  him  in  his  efforts  to  sustain  the 
Constitution  of  the  United  States.  At  last,  so  ram- 
pant and  audacious  be«ame  the  treason  of  the 
Legislature,  that  the  passage  of  an  ordinance  of 
secession  was  prevented  only  by  the  arrest  and 
imprisonment  of  a  large  number  of  both  branches. 

The  chief  city  of  Maryland  was  a  hot-bed  of 
secession;its  trade, its  wealth,  its  social  influences, 
with  many  honorable  exceptions,  were  devoted  to 
the  work  of  treason.  The  stones  of  its  rowdy 
pavements  were  reddened  with  the  first  bjood  shed 
in  this  greatand  wicked  rebellion.  The  soldiers  of 
the  Union  marching  to  the  defense  of  the  capital, 
on  the  summons  of  the  President,  were  assaulted 
in  its  streets.  The  bridges  of  the  railroads  were 
burned,  not  by  a  violent  mob,  escaping  from,  and 
overturning  the  defenses  of  the  law,  but  by  men 
acting  by  order  ofthe  municipal  government,  and 
under  the  direction  of  the  chief  of  the  police. 
Among  the  expenses  officially  rendered  to  the  City 
Council  are  charges  for  "  refreshments  to  bridge 
burners,"  and  "  spirits  of  turpentine, "purchased 
to  destroy  the  connection  between  the  loyal  States 
and  the  capital.  Nay,  such  was  the  overwhelm- 
ing force  of  public  sentiment  that,  for  a  time,  even 
the  Governor,  brave,  true,  and  loyal  as  he  was  at 
heart,  and  as  he  in  every  other  instance  proved 
himself  by  his  conduct,  bent  to  the  storm,  and 
wrote  to  the  President,  requesting  that  no  more 
troops  be  sent  through  Maryland  to  defend  the 
capital  from  the  hordes  of  treason  that  were  press- 
ing upon  it,  and  suggesting  that  the  questions  be- 
tween the  Federal  Government  and  the  traitors 
who  had  revolted  from  its  authority,  and  were  at- 
tempting to  break  itdown,  be  referred  to  the  rep- 
resentative of  a  foreign  monarch. 

Such  was  the  position  of  Maryland  at  the  time 
when  the  Naval  Academy  was  removed  from  An- 
napolis. But  perhaps  the  most  conspicuous  in- 
stance ofthe  treason  that  pervaded  the  State,  the 
most  remarkable  evidence  of  suicidal  ingratitude 
was  furnished  at  Annapolis.  If  there  was  within 
the  thirty-four  States  a  town  to  whose  loyalty  the 
Fedei-al  Government  had  a  peculiar  claim,  it  was 
the  ancient  borough  of  Annapolis,  once  the  seat  of 
the  Federal  Congress,  and  surrounded  with  revo- 


lutionary associations.  Her  importance  had  de- 
clined in  the  changes  of  generations.  Ti-adc  had 
deserted  her  decaying  wharves;  a  few  fisliing-boats 
floated  in  her  capacious  harbor,  wliicli  invited 
the  commerce  of  a  continent;  her  .single  railroad 
brought  hardly  a  passenger  in  its  daily  trip.s;  the 
feet  of  strangers  seldom  trod  upon  the  gras.s  that 
grew  in  her  thoroughfares,  and  except  when  the 
Legislature  or  the  courts  disturbed  the  silence  of 
her  streets,  she  seemed  like  some  place  that  had 
been  overlooked  in  the  march  of  enterpri.se  and 
forgotten  in  the  progress  of  civilization.  The  Gov- 
ernment having  determined  to  establish  a  Naval 
Academy,  selected  Annapolis  for  its  site.  This 
gave  the  city  her  chief  importance,  it  added  to  her 
social  attraction,  and  by  the  liberal  expenditure 
necessary  for  the  support  of  the  academy,  infused 
once  n»ere  the  blood  of  traffic  in  her  veins.  One 
would  think  that  every  consideration  of  her  ancient 
reputation  and  her  present  interests  would  have 
combined,  with  a  grateful  sentiment  towards  the 
General  Government,  to  guard  the  property  that 
had  been  intrusted  to  her  keeping.  Yet  hardly 
had  the  first  blast  from  the  bugle  of  overt  treason 
died  upon  the  air,  when  a  mob  at  Annapolis  threat- 
ened to  fii-e  the  Naval  Academy  and  the  frigate 
Constitution.  Porfour  days  and  nights  the  crew 
of  that  noble  old  ship,  few  in  number,  but  of  in- 
domitable hearts,  remained  at  their  quarters  with 
shotted  guns.  I  do  not  suppose  that  this  armed 
mob  of  secessionists  was  composed  of  the  people 
of  Annapolis;  but  I  can  find  no  evidence  that  it 
met  with  any  opposition  from  them,  or  that  the 
Government  received  even  the  sympathy  of  the 
population  to  whose  prosperity  it  had  so  largely 
contributed. 

In  the  rush  of  events,  each  effacing  the  impres- 
sions made  by  the  one  that  preceded  it,  we  forget 
the  facts  of  cotemporaneous  history.  This  is  true 
even  in  ordinary  times.  It  is  more  remarkable  in 
times  like  these,  when  the  events  of  years  of  or- 
dinary life  pass  in  a  week,  and  the  fate  of  a  nation 
hangs  in  the  oscillating  scales.  A  few  months  ago 
it  would  have  been  unnecessary  to  remind  the 
Senate  of  the  facts  to  which  I  have  just  referred. 
Now,  when  so  many  other  great  events  have  in- 
tervened, it  may  be  proper  to  verify  the  state- 
ments by  the  record  made  at  the  period.  I  read 
from  the  papers  of  that  date: 

By  telegraph  to  the  Associated  Press,  dated  Annapolis,  April 
24,  1861  : 
"To  anticipate  the  treasonable  Intentions  of  an  organi- 
zation in  the  vicinity,  which  had  formed  a  plot  to  seize  the 
United  States  frigate  Constitution,  which  lay  moored  at  the 
wharf  of  the  Naval  Academy,  Captain  Devereaux,  with  Ills 
company,  was  ordered  to  take  possession  of  her,  which  was 
promptly  done,  and  she  was  towed  out  several  miles  from 
the  town.  On  Sunday  morning,  the  21st,  the  steamer 
grounded,  and  the  troops  were  unable  to  effect  a  landing  till 
the  morning  of  Monday.  They  were  joined  during  the  in- 
terval by  the  seventh  regiment.  Some  evil-disposed  people 
upon  the  shore  made  pre])arations  at  this  time  to  erect  a  bat- 
tery to  command  the  ship,  but  jhey  were  prevented  from 
completing  their  work." 

Another  dispatch  of  the  same  date  says: 
"  The  Constitution  is  manned  by  a  company  of  Massa- 
chusetts troops,  and  can  level  Annapolis  with  her  guns." 

The  New  York  Times  of  that  date  says: 
"  On  the  landing  of  the  seventh  Massachusetts  regiment 
at  Annapolis  on  Sunday  morning,  two  thousand  rebels  col- 
lected armed,  and  with  howitzers.  Two  regiments  marched 
through  them  without  molestation.  General  Butler  removed 
the  frigate  Constitution  from  the  Naval  School  dock,  An- 
napolis, out  of  reach  of  assault  from  the  shore." 

1  think  it  likely  that  the  numbers  are  here  ex- 
aggerated; but  of  the  fact  there  is  no  possible 
doubt. 

I  read  again  fi-om  the  New  York  Times: 

"  Arrival  of  the  Frigate  Constilntion — One  Hundred  and 
Fifty  one  ilidskipmen  on  Board. — The  United  States  Crigate 
Constitution,  from  Annapolis,  arrived  last  night,  in  tow  of 
the  screw  steamer  Constitution,  bringing  one  hunilnil  and 
fifty-one  midshipmen  from  the  Naval  Academy  and  iwen- 
ty-five  seamen.  Sailed  on  Friday,  a.  m.  Has  had  strong 
southerly  winds  to  the  bar.  After  the  secession  of  Vir- 
ginia, the  demonstrations  ofthe  secessionists  became  so  ap- 
parent that  it  was  deemed  ofthe  greatest  importance  to  get 
lier  out  over  the  bar.  Her  crew  of  twenty-five  men  and 
officers  had  been  at  their  quarters  with  shotted  guns  night 
and  day  for  four  days.  Troops  were  drilling  on  tlie  shore ; 
signals  between  them  were  constantly  made  ;  large  parties 
were  around  the  ship  to  find  out  her  assailable  points.  She 
had  four  anchors  and  seven  chains  our,  when  the  order 
came,  atseven,  a.  m.,  toget  herover  the  bar.  The  steamer 
Maryland,  in  General  Butler's  charge,  came  ali>n!.'side  ;  one 
anchor  was  hove  up  for  use;  all  the  other  cliaJMs  were 
slipped,  and  the  ship  started  at  nine,  a.  m.,  drawing  twen- 
ty and  a  half  feet.  There  was  then  but  nineteen  feet  on 
the  bar,  and  for  some  time  it  was  doubtful  if  she  would  go, 
but,  by  great  exertion,  by  lightening  and  careening  her, she 
was  forced  over.    Tlie  captain,  pilot,  and  engineers  of  the 
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Maryland,  wliicli  had  heea  seized  by  General  Butler,  were 
very  averse  to  do  their  duty,  and  it  was  only  by  putting  them 
under  aj!u;ird  with  revolvers,  that  they  would  proceed  with  | 
the  vessel.  After  draj,'!j!ing  her  over  the  bar,  the  ve.sscl 
grounded  on  the  outer  spit.  About  ten,  p.  in.,  inlbrniation 
liaving  been  broniilit  ofl'  sliortly  after,  that  the  channel  out- 
side the  ship  would  be  obstructed,  kedges  were  laid  out,  and 
it  was  endeavored  to  warp  the  ship  over  the  spit,  ))art  of 
tlie  nii.n  being  at  the  guns.  Tlie  Maryland  Iniving  been  run 
aground  by  lier  olhcers  during  the  warping,  a  squall  came 
up  and  drove  the  ship  asliore  again.  At  daylight  a  steam- 
tug,  IVoni  Havre-de-Graec.came  in  sight,  and  was  taken  to 
tow  the  ship  out.  She  was  then  taken  in  tow  by  the  K.  K. 
Cuyler  and  brought  to  thi.s  port. 

"  Two  companies  of  General  Cutler's  regiment  of  Mas- 
sachusetts volunteers,  the  Salem  Zouaves,  and  part  of  the 
Sappers,  are  on  board,  to  protect  the  ship— one  hundred 
men  in  all." 

Extract  from  special  brigade  order  No.  37,  signed  hy  General 
Butler,  dated  Annapolis,  Jlpril  23,  1861  : 

"  The  frigate  Constitution  has  been  for  along  time  at  this 
port,  substantially  at  the  mercy  of  the  inob,  wl)*ch  some- 
times paralyzes  the  otherwise  loyal  State  of  Maryland. 
Deeds  of  daring,  successful  contests,  and  glorious  victories 
had  rendered  Old  Ironsides  so  conspicuous  in  the  naval 
history  of  the  country  that  she  was  fitly  chosen  as  the  school- 
ship  in  which  to  train  the  future  ofliccrs  of  the  Navy  to  like 
heroic  acts. 

'•'  It  was  given  to  Massachusetts  and  Essex  county  first  to 
man  her;  it  was  reserved  for  Massachusetts  to  have  tlie 
honor  to  retain  her  for  the  service  of  the  Union  and  the 
laws. 

"This  is  a  sufficient  triumph  of  right  and  a  sufficient  tri- 
timpli  for  us.  By  this  the  blood  of  our  friends  shed  by  the 
Baltimore  mob  is  in  so  far  revenged.  The  eighth  regiment 
may  hereafter  cheer  lustily  on  all  proper  occasions,  but 
never  without  orders.  The  old  Constitntion,by  their  efforts, 
aided  untiringly  by  the  United  States  officers  having  her  in 
charge,  is  now  safely  '  possessed,  occupied,  and  enjoyed' 
by  the  Government  of  the  United  States,  and  is  safe  from 
all  her  foes." — Rebellion  Book,  p.  143. 

I  have  further  exli-acts,  but  I  will  not  consume 
the  time  of  the  Senate  in  reading  them.  I  will, 
however,  add  to  these  a  few  sentences  from  the 
special  message  of  Governor  Hicks  to  the  Legis- 
lature of  JMaryland,  April  26,  1861: 

"  On  Sunday  morning  last  I  discovered  that  a  detachment 
of  troops  under  command  of  Brigadier  B.  F.  Butler  liad 
reached  Annapolis  in  a  steamer,  and  had  taken  possession 
of  the  praetice-ship  Constitution,  which,  during  that  day, 
they  succeeded  in  getting  outside  the  harbor  of  Annapolis, 
where  she  now  lies.  After  getting  the  ship  off,  the  steamer 
laid  outside  our  harbor,  and  was  soon  joined  by  another 
steamer  having  on  board  tlie  seventh  regiment  from  New 
York  city. 

"  Brigadier  General  Butler  addressed  me,  asking  for  per- 
mission to  land  his  forces.  It  will  be  seen  from  the  corrc- 
spomlence  herewith  submitted  that  1  refused  my  consent. 
The  Mayor  of  Annapolis  also  protested.  But  both  steamers 
soon  afterwards  landed  at  the  Naval  Academy,  and  put  off 
the  troops.  Subsequently  other  large  bodies  of  troops  reached 
here  in  transports,  and  were  landed.  I  was  notified  that  the 
troops  were  to  be  marched  to  Washington.  They  desired 
to  go  without  obstructions  from  our  people ;  but  they  had 
orders  to  go  to  Washington,  and  were  determined  to  go  to 
Washington.  In  furtherance  of  their  designs  tliey  took  mil- 
itary possession  of  the  Annapolis  and  Elk  llidge  railroad,  in 
regard  to  which  I  forwarded  to  Brigadier  General  Butler  the 
protest,  and  received  the  reply  herewith  submitted.  On 
VVednesdaymorning  the  two  detachments  first  landed  took 
up  the  line  of  march  for  Washington.  The  people  at  An- 
napolis, though  greatly  exasperated,  acting  under  the  coun- 
sel of  the  most  prudent  citizens,  refrained  from  molesting 
or  obstructing  the  passage?  of  the  troops  through  the  city." 

Tiic  people  of  Annapolis  were  greatly  exasper- 
ated at  troops  marching  through  their  city  to  the 
defense  of  the  capital,  and  yet  prudently — acting 
under  the  counsel  of  the  most  prudent  citizens — 
they  refrained  from  molesting  or  disturbing  them ! 

"  Seriously  impressed  with  the  condition  of  affiiirs,  and 
anxious  to  avoid  a  repetition  of  events  similar  to  those 
which  liad  transpired  at  Baltimore,  I  deemed  it  my  duly  to 
make  anotlicrappeal  to  the  authorities  at  Washington.  Ac- 
cordingly 1  sent  a  special  messenger  to  Washington,  with  a 
dispatch  to  the  Administration,  advising  that  no  more  troops 
besentthroiigh  Maryland  ;  that  the  troops  at  Annapolis  be 
sent  elsewhere,  and  urging  that  a  truce  be  oITered,  with  a 
view  of  a  peaceful  seillenientof  existing  difficulties  hv  me- 
diation. I  suggcjsted  tiKU  Lord  Lyons,  the  British  minister, 
he  requested  to  act  as  mediator  between  the  contending 
parties."      ********* 

"  I  honestly  and  most  earneslly  entertain  the  conviction 
that  the  only  safety  of  Maryland  lies  in  preserving  a  neutral 
position  between  our  brelliren  of  the  North  and  the  South. 
We  have  violated  no  rights  of  either  section.  We  have 
been  loyal  to  tli(!  Union.  The  unhappy  contest  between  tlic 
two  sections  has  not  been  fomented  or  encouraged  by  us, 
although  we  have  suffered  from  it  in  the  past.  The  impend- 
ing war  has  not  eonieby  any  actorby  any  wish  ofouis.  We 
have  done  all  we  could  to  avert  it.  We  have  hoped  that 
Maryland  and  the  otherborder  Slates,  by  theirconservative 
position  and  love  for  the  Union,  might  have  aeled  ;is  medi- 
ators between  the  extremes  of  both  sections,  and  thus  have 
prevented  the  terrible  evils  of  a  prolonged  civil  war." 

I  will  read  the  Governor's  letter  to  General 
Butler: 

ST.VTK  OP  Makyi.and,  Executive  Cuamber, 
Annapoms,  ^pril  20,  18CI. 

Sir:  I  would  most  earnestly  advist;  that  you  do  not  laud 
your  men  at  vVniiapiilis.  The  i-xciteinent  here  is  very  great, 
Hud  1  think  that  ymi  should  take  your  men  elsewhere.     1 


have  telegraphed  to  the  Secretary  of  War,  advisuig  against 
j'our  landing  your  men  here. 

Very  respeetl'ully,  your  obedient  servant, 

THOiMAS  H.  HICKS, 
Go  vcrnor  of  Maryland. 
The   Commander  of  the    Volunteer   Troops  on  board  the 
steamer. 

Again: 

State  of  Maryland,  Executive  Chamber, 
Annapolis,  ^pril'22,  18G1. 

Sir:  1  am  in  receipt  of  your  twocommunicatifnis  of  this 
date,  informing  me  of  your  intention  to  land  the  men  under 
your  command  at  Annapolis  for  the  purpose  of  marching 
them  tlicnec  to  the  city  of  Washington.  I  content  myself 
with  protesting  against  this  movement,  which, in  view  of  the 
excited  condition  of  the  people  of  this  State,  I  cannot  hut 
consider  an  unwise  step  on  the  part  of  the  Government. 
But  I  most  earnestly  urge  upon  you  that  there  shall  be  no 
halt  made  by  the  troops  in  this  city. 

Very  respectfully,  your  obedient  servant, 

THOMAS  II.  HICKS. 
Brigadier  General  B.  F.  Butler. 

And  again: 

State  of  Maryland,  Executive  Chamber, 
Annapolis,  .dpril2'3,  1861. 

Sir:  Having,  in  pursuance  of  the  powers  vested  in  me 
by  the  constitution  of  Maryland,  summoned  the  Legisla- 
ture of  the  State  to  assemble  on  Frid.ay,  the  26tli  instant,  and 
Annapolis  being  the  place  in  which,  according  to  law,  it 
must  a.ssemble,  and  having  been  credibly  informed  that  you 
have  taken  military  possession  of  tlie  Annapolis  and  Elk 
Ridge  railroad,  I  deem  it  my  duty  to  protest  against  this  step, 
because,  without  at  present  assigning  any  other  reason,  I 
am  informed  that  such  occupancy  of  said  road  will  prevent 
the  members  of  the  Legislature  from  reaching  theeity. 

THOMAS  H.  HICKS. 
Brigadier  General  B.  F.  Butler. 

It  is  but  justice  to  General  Butler  that  his  answer 
should  be  read: 

(  Seal  of  the  State  of) 
{     Massachusetts.      ) 

Headquarters  Third  Brigade, 
United  States  Militia, 
Annapolis,  Maryland,  Jlpril23,  1861. 
To  his  Excellency  Thomas  H.  Hicks, 

Governor  of  Maryland: 

You  arc  credibly  informed  that  I  have  taken  possession 
of  the  Annapolis  and  Elk  Ridge  railroad.  It  might  liave  es- 
caped your  notice,  but  at  the  official  meeting  between  your 
Excellency  and  the  Mayor  of  Annapolis,  and  the  authorities 
of  the  Government  and  myself,  it  was  expressly  stated  as 
the  reason  why  I  should  not  laud  that  my  troops  could  not 
pass  the  railroad  because  the  company  had  taken  up  the  rails, 
and  they  were  private  property.  It  is  difficult  to  see  how 
it  could  be  that  if  my  troops  could  not  pass  over  the  railroad 
oneway  the  members  ol'the  Legislature  could  pass  the  other 
way.  I  have  taken  possession  for  the  purpose  of  prevent- 
ing the  carrying  out  of  the  threats  of  the  mob,  as  officially 
represented  to  me  by  the  master  of  transportation  of  this 
city, "  tliat  if  my  troops  passed  overthe  railroad,  the  railroad 
should  be  destroyed."  ^ 

If  the'governmentof  the  State  had  taken  possession  of  the 
railroad  in  any  emergency,  I  should  have  long  waited  before 
I  entered  upon  it.  But,  as  I  had  the  honor  to  inform  your 
Excellency  in  regard  to  insurrection  against  the  l*ws  of  Ma- 
ryland, I  am  here  armed  to  maintain  those  laws,  if  your 
Excellency  desires,  and  the  peace  of  the  United  States, 
against  all  disorderly  persons  whatever.  I  am  endeavoring 
to  save,  and  not  to  destroy  ;  to  obtain  means  of  transporta- 
tion, so  f  can  vacate  the  capital  prior  to  the  sitting  of  the 
Legislature,  and  not  be  under  the  painful  necessity  of  occu- 
pying your  beautiful  city  whih;  the  Legislature  is  in  session. 

I  have  the  honor  to  be  vour  Excel lencv's  obedient  servant, 
B.  F.  BUTLER,  Bngadicr  General. 

But  the  most  remarkable  document,  showing 
the  disposilien  of  the  municipal  authorities  of  Bal- 
timore, is  referred  to  in  the  following  article  from 
the  National  Intelligencer,  January  23,  1861: 

"  Extra  Municipal  Expenses  of  BaTtimore. — A  very  inter- 
esting document  has  just  been  laid  before  the  City  Council  of 
Baltimore,  in  answer  to  a  call  made  upon  the  acting  mayor. 
The  document  is  a  list  of  the  expenses  incurred  by  the  city 
in  the  attack  upon  the  soldiers  passing  through  for  the  de- 
fense of  the  capital  on  the  19tli  of  April  last.  One  of  the  lead- 
ing charges  is  $7,721)  lor  'guns.'  Hall's  rifles  were  bought 
to  the  amount  of.'S'2,910,  and  other  rifies  costing^l  ,220.  Be- 
sides this  there  were  charges  for  gun-carriages,  pikes,  and 
revolvers,  most  of  these  arms  now  being  in  all  probability 
within  the  confederate  lines.  The  'sundries,'  however, 
contain  the  spice  of  the  document.  For  hacks  and  horses 
Baltimore  paid  almost  as  much  as  Boston  does  on  the  4th 
of  July;  telegraphic  dispatclies  stand  for  a  pretty  figure; 
then  there  is  '  'I'o  J.  T.  I'ierson,  three  meals  and  seven  gal- 
lons of  ale  to  Frcdi;rick  City  company,  .$'3;t  50  ;'  this  being 
the  company  summoned  by  teU^graph  to  Marshal  Kane.  The 
coolest  charges,  however,  arc  'To  I.  Hitch,  refreshnxnits 
for  bridge-burners ;'  'To  T.  Landis,  omnibus  by  Kane,  .§45  ;' 
'  To  Fussclbaiigh,  spirits  of  turpentine,  by  Kane,  $16  50;' 
these  being  the  expeiisi-s  incurred  in  burning  the  railroad 
bridges,  'i'lie  Baltimore  Clipper  aptly  says  that  this  charge 
reminds  one  of  the  Frenchman  who  wanl<'d  to  run  a  man 
through  with  a  hot  poker;  objection  being  made,  Mr.  Cra- 
pean  wislied  at  least  to  be  paid  for  his  trouble  in  heating  the 
poker." 

Mr.  KENNEDY.  iVIay  I  ask  my  friend  from 
what  paper  he  gels  that? 

Mr.  ANTHONY.  The  Nationallntelligcncer 
of  January '.23,  1861. 

Mr.  KENN  EDY.  An  original  article,  or  taken 
from  any  otlur  paper.' 

Mr.  ANTliOiNY.  These  are  in  quotation 
murks:  '*  To  J.  T.  Pierson,  three  meals  and  seven 


gallonsof  aleto  Frederick  Ciiycompany,$33  50." 
"  To  Fusselbaugh,  spiritsof  turpentine,  by  Kane, 
$16  50." 

Mr.  KENNEDY.  I  did  not  ask  as  to  the  items, 
but  merely  where  that  article  comes  from.  It  pur- 
ports to  be  from  the  National  Intelligencer,  but  I 
liardly  presume  it  is  an  original  article  there.  I 
should  like  to  know  from  what  authority  it  is 
taken. 

Mr.  ANTHONY.  It  is  an  original  article  in 
the  National  Intelligencer.  It  is  in  editorial  type, 
and  it  is  Sounded  on  a  city  document  whicli  I  have 
endeavored  to  obtain  but  have  failed  to  do  so. 

Mr.  KENNEDY.  You  do  not  know  what  pa- 
per it  is  taken  from. 

Mr.  ANTHONY.  It  is  original  in  the  National 
Intelligencer,  an  editorial  article. 
.   Mr.^KENNEDY.     It  does  not  refer  to  the  au- 
thority from  which  it  is  taken. 

Mr.  ANTHONY.  It  refers  to  the  document 
itself.  It  comments  on  "  a  very  interesting  doc- 
ument has  just  been  laid  before  the  City  Council 
of  Baltimore." 

Mr.  KENNEDY.  From  the  acting  mayor  of 
Baltimore  at  that  time,  I  believe  it  is  stated. 

Mr.  ANTHONY.  "  In  answer  to  a  call  made 
upon  the  acting  mayor." 

Such,  Mr.  President,  is  the  custody  to  which 
we  are  invited  to  restore  the  Naval  Academy. 

Mr.  GRIMES.     Baltimore.' 

Mr.  ANTHONY.  Annapolis.  I  have  read 
extracts  relating  to  both  cities.  Such  is  the  cus- 
tody to  which  we  are  invited  to  restore  the  Naval 
Academy;  this  is  the  population  in  the  midst  of 
which  we  are  advised  to  intrust  this  great  estab- 
lishment. I  will  not  deny  that  it  is  in  the  power 
of  the  Government  to  maintain  it  there  or  at  any 
other  point  where  it  might  be  advisable  to  estab- 
lish it.  We  could  establish  it  and  maintain  it  at 
Charleston  if  we  thought  that  the  interests  of  the 
Government  demanded  such  a  location,  either  for 
the  good  of  the  academy  or  for  an  example  to  a 
nest  of  traitors.  But  I  submit  that  it  is  best  to 
place  such  an  institution  where  it  will  need  no 
defense,  where  the  loyalty  of  the  people  docs  not 
depend  upon  the  result  of  an  election,  and  svhere 
popular  violence  can  be  suppressed  without  the 
aid  of  armed  forces  from  without  the  State.  And 
if  the  establishment  of  it  be  a  favor  to  the  com- 
munity in  which  it  is  placed,  as  the  competition 
for  it  shows,  then  that  favorisdue  not  to  those  who 
once  drove  it  away,  but  to  those  who,  abandoning 
all  their  peaceful  avocations  and  all  their  private 
interests,  at  the  first  summons  of  their  eountry 
came  hundreds  of  miles  to  its  defense. 

In  selecting  the  place  for  the  permanent  estab- 
lishment of  the  academy,  we  should  take  into 
consideration  not  only  the  natuial  advantages  of 
the  situation,  the  excellence  of  the  harbor,  the  sa- 
lubrity of  the  climate,  the  convenience  of  access, 
the  capability  of  defense,  and  similar  considera- 
tions, in  most  of  which  Newport  is  unequaled, 
and  in  all  of  which  she  is  unsurpassed;  we  should 
also  regard  the  social  influences  which  are  to  sur- 
round the  young  rnen  to  whoiTi  we  in  trust  the  honor 
of  the  American  flag,  on  the  seas.  The  influences 
that  fostered  the  treason  which  a  year  ago  was 
rampant  at  Annapolis  are  not  those  under  which 
young  men  should  be  educated  for  the  public  ser- 
vice; nor  should  we  incur  the  slightest  risk  that 
any  sudden  outbreak  of  treason  might  place  them 
in  the  hands  of  ourenemies, and  make  them  host- 
ages in  the  camp  of  rebellion. 

If,  among  all  the  places  where  tlie  waters  touch 
the  land,  there  is  one  which  was  designed  by  na- 
ture for  a  gi-eat  naval  establishment,  that  place  is 
the  harbor  of  Newport.  To  enumerate  its  ad- 
vantages would  bo  to  repeat  all  the  conditions  that 
are  required  for  such  an  establishment.  Its  broad 
extent  would  hold  in  security  the  navies  of  the 
world;  its  entrance  is  closed  by  no  winds  that  blow 
from  whatever  quarter;  the  lines  of  railroad  and 
of  internal  water  communication  connect  it  by 
routes,  secure  front  any  enemy,  with  New  York, 
Boston,  and  Providence.  There  is  nowhere  bet- 
ter anchorage;  the  supplies  of  fresh  water  are 
abundant  and  unfailing,  and  a  martial  and  patri- 
otic population  crowd  around  the  spot,  and  at  the 
first  note  ofdanH;t'r  to  the  American  flag  would  rally 
with  a  very  difVerent  ]nirpose  from  that  which  act- 
uated the  mob  which  surrounded  the  Naval  Acad- 
emy and  threatened  the  frigate  Constitution  when 
the  standard  of  secession  was  raised  in  the  South. 
Indeed,  when  wc  look  at  the  advantages  which 
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Newport  offers  for  a  naval  establishment,  it  seems 
almost  ail  insult  to  nature  that  it  should  have  been 
constantly  overlooked  in  favor  of  inferior  places, 
or  places  superioronly  in  political  considerations. 
1  think  that  such  considerations  arc  no  longer  to 
prevail  to  the  injury  of  the  public  service.  1  hope 
that  the  school  will  not  be  hastily  removed,  still 
less  removed  by  indirection,  but  that  there  will  be 
a  full  examination  of  all  the  places  proposed  for  it, 
and  a  deliberate  selection  controlled  only  by  a  re- 
gard for  the  best  interests  of  the  academy  and  the 
service. 

Mr.  TEN  EYCK.  I  unite  with  the  Senator 
from  Rhode  Island  in  opposing  this  amendment. 
I  think  it  is  an  inopportune  time  to  appropriate  a 
sum  of  money  to  refit  and  reestablish  the  Naval 
Academy  at  Annapolis.  1  should  greatly  prefer, 
as  he  seems  to  prefer,  that  a  commission  should  be 
raised  to  examine  the  relative  advantages  of  differ- 
ent sites  in  the  country;  but  I  do  not  unite  with 
him  in  the  main  reason  which  he  assigns  for  the 
refusal  of  this  appropriation,  which  is  that  the  Na- 
val Academy  may  be  retained  in  its  present  posi- 
sition  at  Newport,  for,  although  the  Senator,  with 
the  brush  of  a  Claude  Lorraine,  has  painted  in  the 
most  glowing  colors  this  town  of  Newport,  as 
combining  all  the  advantages  that  Heaven  has  be- 
stowed upon  any  place  to  be  found  on  the  face  of 
the  globe,  yet,  in  my  humble  view  of  the  case,  there 
has  been  a  much  more  desirable  location  suggest- 
ed for  the  Naval  School,  and  that  is  to  be  found 
within  the  borders  of  the  modest  little  State  of  New 
Jersey  at  Perth  Amboy,  which  it  is  supposed,  and. 
which  I  had  supposed  until  I  heard  the  very  glow- 
ing statement  of  the  Senator  from  Rhode  Island, 
possessed  superior  ad  vantages  to  Newport.  Under 
these  circumstances  I  shall  oppose  the  proposed 
amendment,  with  the  hope  that  there  may  be  a 
commission  raised  and  that  that  commission  will 
eventually  settle  upon  Perth  Amboy,  which  has 
been  recommended  by  the  Legislature  of  our  State 
and  by  a  very  large  and  respectable  body  of  com- 
mercial and  other  men  in  New  Jersey  and  other 
States  of  this  Union,  and  particularly  of  the  city 
of  New  York,  who  are  familiar  with  the  advant- 
ages of  Perth  Amboy,  knowing  as  they  well  do 
that  it  is  superior  in  location,  in  climate,  and  in  all 
other  essentials  to  Newport,  for  such  a  purpose. 

Mr.  FOSTER.  I  unite  with  the  Senator  from 
Rhode  Island  and  the  Senator  from  New  Jersey 
in  opposing  the  amendment,  and  though  I  am  not 
now  about  to  take  up  any  time  of  the  Senate,  I 
will  say  that  while  the  Senator  from  Rhode  Island 
and  th«  Senator  from  New  Jersey  are  no  doubt 
speaking  justly,  to  a  certain  extent,  when  they 
speak  of  the  advantages  of  the  several  situations 
advocated  by  them  for  the  establishment  of  the 
Naval  School,  I  thin  kit  will  be  found,  on  full  exam- 
ination, that  after  all,  the  harbor  of  New  London, 
Connecticut,  is  the  proper  place  for  the  estab- 
lishment of  this  school.  It  lies  between  the  po- 
sition selected  by  my  friend  from  Rhode  Island, 
and  that  selected  by  my  friend  from  New  Jersey, 
and,  as  in  other  cases,  truth  lies  between  the  ex- 
tremes. New  London  is  uiTquestionably  the  place. 
All  that  the  Senator  from  Rhode  Island  has  so 
beautifully  said  in  regard  to  his  own  harbor  of 
Nevs^port  may  be  said  of  New  London,  and  there 
are  some  advantages  in  New  London  that  do  not 
belong  to  Newport.  The  insular  position  of  New- 
port cuts  itoff  rather  too  much  from  the  main  land, 
and  there  are  various  other  advantages  which,  if 
it  were  not  now  occupying  the  time  of  the  Senate 
improperly,  1  could  show  belong  to  New  London, 
where  I  trust  the  school  will  finally  be  fixed. 

Mr.  HALE.  If  I  understood  the  Senator  from 
Rhode  Island,  he  spoke  of  this  being  an  indirec- 
tion and  a  sudden  move  of  the  committee,  without 
any  recommendation  from  the  President  or  the 
Secretary  of  the  Navy ,  and  he  said  that  if  there  was' 
anything  of  that  sort  he  would  submit.  I  want  to 
say  that  the  Naval  Committee  in  this  matter  have 
not  acted  hastily ,  and  have  notacted  without  much 
and  earnest  conference  with  the  Secretary  of  the 
Navy,  both  verbally  and  in  writing;  and  I  beg 
leave  to  read  to  the  Senate  a  letter  received  frorti 
the  Secretary  of  the  Navy  upon  this  subject,  in 
answer  to  a  communication  addressed  to  him  by 
direction  of  the  Naval  Committee,  and  I  especially 
beg  the  attention  of  the  Senator  from  Rhode  Isl- 
and to.it: 

Navy  Department,  ^pril  4,  1862. 

Sir:  I  have  the  honor  to  aelsiiowledge  the  r«cei|it  of  vour 
letter  of  the  2d  instant  referring  to  the  reply  of  this  Depait- 
ment  to  the  resoiution  of  the  Senate  of  the  J3th  ultimo,  and 


inquiring  "the  intention  of  tlie  Secretary  of  the  Navy  ni 
regard  to  the  location  ot"  the  Naval  Academy  in  the  absence 
of  any  lcj;isl!Uioii  by  Congress  on  that  suliject;"  desiring 
speoiiic  iiilbnnation  for  the  guidance  of  tlic  coniiiiittcc,and 
stating  that  in  tlieir  opinion  "  the  academy,  in  the  absence 
of  any  legislation,  is  legally  fixed  at  Annapolis,  wlieii  the 
necessity  for  its  temporary  withdrawal  from  there  ceases." 

In  my  communication  of  the  19th  ultimo,  I  stated  that  the 
necessity  which  led  to  the  removal  no  longer  existed  ;  that 
"the  arrangement  at  Newport  will  continue  until  Jniie, 
unless  otherwise  ordered.  At  that  time  the  occupancy  of 
the  buildings  at  Annapolis  can  be  resumed,  provided  it  is 
the  intention  of  Congress  to  reijstablisli  the  institution  pjr- 
manently  at  that  place." 

The  institution  being  legally  fixed  at  Annapolis,  and  the 
necessity  of  its  withdrawal  having  ceased, there  is  noaltern- 
ative  for  the  Department,  after  the  expiration  of  the  ar- 
rangement at  Newport,  but  to  resume  the  occupancy  of  the 
buildings  and  grounds  at  Annapolis.  These,  however,  are 
now  in  the  occupancy  of  the  troops,  to  whom  notice  must 
be  forthwith  given  of  the  intention' of  the  Government  to 
resume  the  possession  of  the  place  for  academic  purposes. 

It  is  understood  that  the  buildings,  grounds,  and  property 
have  been  so  inucli  injured  that  a  large  expenditure  will  be 
necessary  to  restore  them  to  the  pui^poses  for  which  they 
were  designed.  I  would  therefore  recommend  an  appro- 
priation of  $30,000  for  restoring  to  proper  condition  the 
property  dedicated  to  the  Naval  School  at  Annapolis,  and 
for  the  necessary  expense  of  returning  the  institution  to 
that  place. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

Hon.  John  P.  Hale,  Chairman  of  the  Committee  on  Naval 
affairs,  United  States  Senate. 

Mr.  ANTHONY.  I  think  the  chairman  will 
admit  that  this  letter  of  the  Secretary  was  written 
in  reply  to  a  letter  from  the  Naval  Committee, 
which,  it  seemed  to  me  singularly,  but  I  suppose 
it  was  proper,  informed  the  Secretary,  not  by  di- 
rection of  the  Senate,  but  of  their  own  motion, 
that,  in  their  opinion,  the  Naval  Academy  was 
legally  located  at  Annapolis,  thereby  inviting  him 
to  make  this  recommendation,  which  otherwise 
he  would  not  have  made.  I  think  the  chairman 
of  the  committee  \v\\\  bear  witness  to  the  truth  of 
what  1  declare  when  I  say  that  the  Secretary  of 
the  Navy  is  satisfied  with  the  academy  where  it 
is,  and  thinks,  or  did  think  until  he  received  the 
communication  from  the  Naval  Committee,  that 
it  is  best  not  to  remove  it. 

Mr.  GRIMES.  Does  the  Senator  from  Rhode 
Island  make  that  statement  of  his  own  knowledge.' 

Mr.  ANTHONY.     I  do. 

Mr.  GRIMES.  That  the  Secretary  of  the  Navy 
is  opposed  to  putting  the  school  back  to  Annap- 
olis .' 

•  Mr.  ANTHONY.  »o;  I  do  not  say  that.  The 
Secretary  of  the  Navy  leaves  the  question  with 
Congress;  but  the  Secretary  of  the  Navy  would 
not,  of  his  own  motion,  propose  to  remove  it  at 
present.      ' 

Mr.  HALE.  It  will  be  found,  by  reference  to 
the  written  communication  of  the  Seci'etary  of  the 
Navy  to  Congress  at  the  beginning  of  the  session, 
that  he  took  then  precisely  the  same  ground  that 
he  has  taken  in  this  letter;  and  everything  the  Sen- 
ator from  Rhode  Island  suggests  in  regard  to  the 
letter  appears  upon  the  face  of  it,  to  wit:  ttatit  was 
in  answer  to  a  letter  of  the  committee. 

Now,  sir,  a  single  word  about  this  matter.  It 
may  seem  a  trifle,  but  I  think  it  is  not  entirely  so. 
If  I  have  any  private  feelings  in  regard  to  this 
question  they  are  with  New  England;and  I  should 
desire,  if  it  could  be  done  with  justice  and  con- 
sistency, that  the  Naval  Academy  should  be  lo- 
cated in  one  of  our  New  England  cities,  either  in 
New  London  or  Newport,  or  some  otherof  those 
beautiful  towns  that  are  the  resort  of  the  fashion  of 
the  country  in  the  summer  season.  But, Mr.  Pres- 
ident, candor  compels  me  to  say — and  I  say  it 
from  no  unkind  feelings,  for  I  entertain  none — that 
I  think  of  all  the  places  in  the  United  States  for  a 
Naval  Academy,  Newport  is  the  very  worst.  I 
have  received  letters  from  young  gentlemen  who 
are  now  being  educated  there,  stating  their  incon- 
veniences and  what  they  suffer  from  being  there, 
and  stating  further  that  the  temptations  to  dissi- 
pation there  are  such  that  several  young  men  who 
are  being  educated  at  the  school  have  become 
drunkards,  though  they  had  never  indicated  any 
fondness  for  dissipation  or  any  liability  to  it  when 
they  were  at  Ajinapolis.  Newport,  as  it  is  well 
knov/n,  is  the  resort  of  the  most  fashionable  so- 
ciety during  the  visiting  season  that  there  is  in  the 
United  States.  I  never  was  at  Newport  in  my 
life,  except  as  I  have  golie  by  it  on  the  Fall  river 
route  between  Boston  and  New  York,  and  passed 
there  going  and  coming;  but  I  never  was  in  the 
town  to  stay.  I  believe  that  everything  the  Sen- 
ator says  of  its  locality  is  true;   but  it  is  well 


known  to  every  member  of  the  Senate  that  it  is  a 
place  more  frequented  by  the  fasliionablc  |jeople — 
people  that  go  there  to  spend  lh(;ir  money  during 
the  summer  moiitlis  in  show,  in  parties,  in  balls, 
in  dissipation,  and  extravagances  of  all  kinds, 
than  any  other  place,  so  that  there  is  not  a  town  of 
its  size  in  the  United  Stale.s  that  i.s  equal  to  New- 
port in  these  respects;  and  it  seems  to  me  that  if 
there  be  a  place  in  the  United  Slates  where  you 
should  not  put  tiiesc  young  men,  it  is  Newport; 
and  they  themselves  have  remonstrated  against 
being  there,  subject  to  these  temptations. 

But  again,  sir,  why  should  the  school  be  left  at 
Newport.'  The  Senator  speaks  of  restoring  the 
academy  at  Annapolis.  Why,  sir,  it  is  at  Annap- 
olis now  by  law — temporarily  absent  from  there 
because  the  necessity  and  the  emergencies  of  the 
country  required  it  to  be  removed ;  but  those  emer- 
gencies and  that  necessity,  as  the  Secretary  now 
tells  you,  have  already  ceased,  and  therefore  there 
is  no  alternative  but  to  carry  it  back  to  Annapo- 
lis, if  the  law  is  to  be  carried  out.  But  the  hon- 
orable Senator  says  that  he  hopes  political  consid- 
erations will  never  be  brought  to  bear  upon  the 
location  of  such  an  institution  as  this.  Sir,  we 
cannot  keep  them  out  of  sight  if  we  would.  'I'here 
are  two  of  these  institutions  in  the  country,  one 
for  the  education  of  young  men  for  the  Army  and 
the  other  for  the  Navy.  That  for  tlic  education 
of  young  men  for  the  Army  is  at  West  Point,  in 
the  State  oV  New  York,  and  almost  on  the  very 
eastern  border  of  New  York,  lying  substantially 
between  New  England  and  New  York.  Itis  there 
in  that  central  position  in  the  northern  States.  To 
carry  out  something  like  justice  to  the  different 
localities  of  the  Union,  Annapolis,  situated  not  in 
the  extreme  South,  but  in  the  State  of  Maryland, 
was  selected  for  the  Naval  Academy;  and  it  seems 
to  me  that  whatever  of  benefit  there  is  to  be  derived 
from  the  location  of  these  national  institutions  for 
the  educating  of  young  men  should  be  distributed 
over  the  country,  and  should  not  be  gathered  all 
into  one,  and  that  the  extreme  eastern  section  oi' 
the  Union.  It  would  be  unwise,  and  would  have 
an  evil  tendency  at  this  time  to  undertake, by  force 
of  law,  to  remove  it  from  Annapolis  to  Newport. 
I  think  that  every  considei-ation  of  jiatriotism 
requires  that  it  should  be  left  at  Annapolis. 

1  am  not  going  into  a  controversy  with  the  hon- 
orable Senator  from  Rhode  Island  in  regard  to  the 
condition  of  Maryland,  and  the  state  of  things 
there  a  year  ago.  "With  all  that  the  honorable 
Senator  has  read  from  the  messages  of  Governor 
Hicks,  and  although  the  course  which  he  took 
was  not  to  be  defended  at  all  times  and  under  all 
circumstances,  I  think  it  is  the  luianimous  opinion 
of  everybody  who  knows  the  history  of  Governor 
Hicks  that,  to  say  the  least  of  it,  he  was  a  decided, 
firm,  honest  friend  of  the  Union,  even  if  the  meas- 
ures that  he  advised  were  not  always  those  which 
our  judgments  would  approve.  And,  sir,  I  think 
that  there  is  something  of  policy,  of  a  high  policy, 
and  of  a  generous  policy,  to  be  pursued  by  this 
Government  at  this  time  in  regard  to  the  State  of 
Maryland.  Maryland,  when  the  question  was 
brought  to  her  people  at  the  polls,  rallied,  and  with 
a  tremendous  voice,  a  voice  which  sent  a  thrill  of 
joy  to  every  Union  heart  throughout  the  country, 
ranged  herself  by  an  uncounted  majority  on  the 
side  of  the  Union. 

Mr.  KENNEDY.     Twice—at  two  elections. 

Mr.  HALE.  Yes,  by  repeated  elections  she 
has  given  her  voice  in  thunder  tones  on  the  side 
of  the  Union,  and  in  that  way  has  imparted  a 
moral  strength  to  the  Union  cause  which  is  not  to 
be  calculated  by  the  mere  amount  of  physical  force 
which  she  has  brought  to  the  field.  The  fact  that 
Maryland,  a  slave  State,  connected  by  business, 
by  railroads,  and  by  social  connections  with  the 
great  State  of  Virginia,  and  with  the  slave  States, 
has,  by  the  decisive  declarations  of  her  citizens 
at  the  polls  rallied  on  the  side  of  the  Union,  has 
done  more  to  give  strength  and  vigor  and  confi- 
dence to  the  Union  feeling  in  this  country  than  the 
achievement  of  any  victory  that  we  have  yet  won 
by  our  arms.  Yes,  sir,  the  most  decisive  Union 
victories  we  have  had  on  sea  or  land  have  been 
those  which  have  been  achieved  by  the  patriotic 
sons  of  Maryland  at  the  ballot-box;  and  it  would 
be  ungenerous  and  ungrateful  and  impolitic  at 
the  present  time  to  take  away  from  her  this  insti- 
tution which  she  has  had  at  Annapolis  so  long, 
sitnply  because  many  of  her  citizens  behaved 
badly  at  a  time  when  ruin  stared  her  in  the  face, 
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and  Governor  Hicks,  who  was  one  of  our  friends, 
did  not  talce  the  most  provident  and  the  most 
proper  course  that  our  judgments  would  have 
dictated. 

Again,  sir,  I  think  that  the  location  of  Annapolis 
itself,  independent  of  its  local  influences  and  its 
coiiniif.tion  with  Maryland,  is  one  that  is  eminent- 
ly wise  for  such  an  institution.  It  is  a  place  not 
insulated,  not  an  island,  but  it  is  substantially  cut 
ofl"  from  connection  with  any  fashionable  resort 
such  as  is  to  be  found  at  Newport.  It  is  a  retiicd 
place;  it  is  an  old  place;  it  has  a  beautiful  bay;  the 
buildings  arc  already  there;  and  so  far  as  conven- 
ience is  concerned,  it  seems  to  me  it  is  not  to  be 
exc<!cded  by  any  place;  and  besides  tliat,  I  speak 
advisedly  when  I  say  that  it  is  the  wish  of  the  most 
judicious  young  men  that  are  at  the  academy,  who 
have  been  at  both  places,  at  Annapolis  and  at  New- 
port, that  the  institution  should  be  returned  to  An- 
napolis where  it  was  taken  from.  It  is  at  Newport 
by  a  mere  accident;  it  is  at  Newport  simply  and 
solely  because  in  a  moment  of  alarm  and  trepida- 
tion the  Secretary  had  to  select  some  place,  and  he 
selected  a  place,  as  my  friend  well  says,  sound  and 
true  upon  thegreat  questions  that  agitate  the  coun- 
try. But  before  I  sit  down  I  will  say  this:  I  do 
not  want  the  Naval  Academy  removed  to  Ports- 
mouth, in  the  Stale  of  New  Hampshire,  but  I  tell 
you  that  if  all  that  has  been  said  in  favor  of  New- 
port, of  New  London,  and  of  Perth  Amboy  were 
added  together  and  multiplied  by  two,  Portsmouth 
would  excel  them  infinitely  then. 

Mr.  FESSENDEN.     Do  not  forget  Portland. 

Mr.  HALE.  Portland  would  not  be  a  bad 
place,  either.  Portsmouth  is  the  oldest  navy-yard 
m  the  United  States.  It  has  the  deepest  water 
there  is-  to  be  found  in  the  United  States,  and  it 
never  freezes  over.  There  is  an  average  depth 
along  the  wharves  there  and  on  Seavey's  island 
adjoining  the  navy-yard,  greater  than  at  any  other 
point  on  our  coast.  There  is  not  a  place  anywhere 
equal  to  it.  I  venture  to  say  that  if  a  commission 
were  instituted  to  examine  this  continent  and  find 
the  bestplace  forthe  location  of  a  Naval  Academy, 
they  could  not  find  a  better  place  than  Portsmouth 
or  the  island  in  Portsmouth  harbor,  whether  with 
a  view  to  the  depth  of  water,  the  salubrity  of  the 
climate,  or  the  sound  political  principles  and  pa- 
triotic, sentiments  of  the  locality;  but  I  do  not  ask 
you  to  go  there,  because  other  and  higher  consid- 
erations control  me,  and  these  considerations  in- 
dicate to  me  that  the  academy  ought  to  be  where 
it  is  established  by  law,  and  that  is  at  Annapolis. 

Mr.  KENNEDY.  1  desire  to  say  a  very  fnw 
words,  sir;  I  do  not  intend  to  make  a  speech  even 
upon  this  question.  The  opposition  to  the  amend- 
ment of  the  Committee  on  Naval  Affairs  is  so 
manifestly  unjust,  and  so  entirely  at  variance  with 
every  principle  of  right,  that  it  must  be  apparent 
to  the  Senate  I  think,  without  the  aid  ofany  views 
which  1  may  present. 

This  school  was  established  and  located  at  An- 
napolisafter  mature  investigation  by  a  competent 
hoard,  who  examined  the  various  sites  proposed. 
It  was  established  at  Annapolis,  and  buildings 
have  been  erected  and  additions  to  the  grounds 
made  at  an  expense  amounting  altogether,  I  be- 
lieve, to  some  seven  hundred  and  fifteen  thousand 
dollars.  It  has  answered  all  tiie  purposes  of  a 
NavalSchool,and  it  has  until  now  met  with  no  op- 
position. It  seems  to  me  impro[)er  for  gentlemen 
to  rise  in  theii-  places  here  and  take  advantage  of 
the  unfortunate  situation  of  the  times  and  of  the 
circumstances  that  surround  us,  to  propose  the 
permanent  removal  of  the  scliool  to  some  other 
point;  and  especially  when  they  use  arguments 
which  I  will  hardly  be  so  discourteous  as  to  say 
are  selfish  and  sectional,  butare  manifestly  unjust 
to  the  rights  of  other  States  a?  well  as  to  the  in- 
terest of  the  country  itself.  I  was  not  in  the 
Chamber  when  the  Senator  from  Rhode  Island  be- 
gan his  remarks;  but  1  understand  that  no  objec- 
tion has  been  presented  against  tin;  continuance 
of  this  school  at  Annapolis  upon  the  groiuul  of  the 
unfitness  of  that  location,  but  solely  upon  the 
charge  of  disloyalty  in  the  State  of  Maryland.  A 
reply  to  that  argument  1  hold  to  be  utterly  un- 
worthy of  the  position  I  occupy  upon  this  floor 
to-day.  If  after  all  that  State  lias  done,  if  after 
all  tliat  Grovernor  Hicks,  the  Governor  whom  the 
gentl(>man  assailed,  has  done,  it  is  determined  and 
dncidtid  here  that  Maryland  is  not  yet  true  to  the 
Constitution  and  the  laws,  I  am  content  hereafter 
to  hold  my  peace  on  this  floor. 


Mr.  ANTHONY.  Allow  me  to  say  to  the  Sen- 
ator that  if  he  had  been  in  his  seat  when  I  com- 
menced my  remarks,  he  would  have  seen  that  I 
did  not  assail  Governor  Hicks;  I  merely  read  from 
his  messages  to  show  how  even  "a  brave,  true,  and 
loyal"  man  had  bent  to  the  storm.  Those  were 
the  words  I  used. 

Mr.  KENNEDY.  The  gentleman  alluded  to 
the  position  of  Governor  Hicks  at  the  breaking  out 
of  this  unfortunate  and  unhappy  rebellion.  Sir,  I 
stood  by  Governor  Hicks  in  those  early  days,  and 
it  was  a  question  of  )3olicy  with  us  to  get  posses- 
sion of  the  State  that  had  been  suddenly  wrested 
from  us;  and  we  advised  and  asked  that  a  suspen- 
sion of  the  transportation  of  troops  through  Bal- 
timore might  be  made  for  a  few  days,  until  we 
could  regain  the  power  of  the  State.  I  had  an  in- 
terview accorded  to  me  by  the  President;  I  was 
here  upon  the  day  after  the  19th  of  April,  1861. 
I  telegraphed  to  the  President  that  I  desired  to  see 
him;  I  came  by  an  express  train;  and  at  that  in- 
terview, I  represented  the  true  condition  of  things, 
that  a  mob  had  risen  suddenly  in  the  city  of  Bal- 
timore without  any  knowledge  whatever  of  the 
loyal  citizens  of  that  city,  had  taken  possession  of 
the  city,  and  that  Union  men,  constitutional  men, 
devoted  and  loyal  men,  were  forthe  instant  over- 
whelmed by  the  tornado  that  was  raging,  and  in 
order  to  give  us  time  to  organize,  we  begged  that 
some  other  mode  of  transportation  might  be  adopt- 
ed. Let  me  appeal  to  the  candor  of  gen  tie  men  upon 
this  floor,  who  have  time  and  again  made  these 
charges  here,  to  go  back  to  the  records  of  that  date, 
and  see  how  long  was  that  reign  of  terror  in  ex- 
istence in  the  city  of  Baltimore.  Only  just  so  long 
after  the  President  and  the  War  Departrnent  had 
accorded  to  our  request  that  the  irritating  cause 
might  for  the  moinent  be  removed,  until  we  could 
organize  the  police  force  and  call  out  the  force  of 
the  State  under  the  lead  of  the  very  gentleman  al- 
luded to,  who  was  the  Governor  of  the  State.  We 
did  organize  it,  and  in  less  than  ten  days  not  one 
of  the  men  who  had  b^en  prominetit  on  the  19th 
of  April  was  to  be  found  in  Baltimore.  They  were 
fleeing  fast  from  the  State.  They  ran  to  the  rebel 
ranks.  They  are  expatriated;  they  are  now  in 
exile,  and  under  the  operation  of  the  laws  of  this 
denounced  State  are  perhapsfore  ver  to  be  excluded 
from  the  rights  of  citizenship  in  Maryland.  More 
than  once,  when  reason  was  restored  and  the  power 
of  the  State  was  assertedfcby  loyal  and  true  men, 
Maryland  has  spoken  in  a  voice  that  I  claim  to 
be  as  honorable  as  any  other  in  this  whole  Union 
and  Confederacy  of  States.  I  ask  if  she  is  to  be 
denounced,  and  little  petty  measures  of  this  sort 
to  be  carried  by  an  assault  upon  the  dignity,  the 
honor,  and  the  integrity  of  a  people  whom  I  claim 
here  to-day  to  be  as  loyal  and  as  true  to  the  con- 
stitutional obligations  as  the  people  of  Rhode  Isl- 
and or  any  other  State.  I  claim  no  more;  but  1 
protest  that  we  shall  not  be  made  a  scape-goat  for 
others  to  obtain  privileges,  paltry  and  insignificant 
in  themselves,  at  our  expense,  and  by  heaping  in- 
dignity upon  our  State. 

Sir,  I  am  aware  of  the  position  I  liold  here. 
Maryland  is  a  suspected  State,  but  we  rest  our  just- 
ification upon  the  future  history  of  this  country. 
There  were  men  mad,  crazy,  diverted  from  honest 
purposes — men  who  were  not  loyal  and  law-abid- 
ing citizens,  who  have  fled  that  Slate — the  agita- 
tors of  this  question  in  it.  There  l■^main  to-day 
men  just  as  loyal,  let  me  tell  the  Senator  from 
Rhode  Island  and  other  Senators,  as  the  most  loyal 
they  can  find  within  the  bordersoftheirown  States. 
We  ask  no  favors  here.  We  ask  nothing  to  which 
we  are  not  justly  entitled.  As  for  myself,  I  am 
content  to  receive  the  small  boons  that  the  major- 
ity may  accord.  I  regret  extremely  to  have  per- 
ceived a  feeling  which  I  have  thought  has  been 
manifested  here,  that  Maryland  is  but  a  portion 
of  the  District  of  Columbia,  over  which  Congress 
claims  exclusive  jurisdiction.  We  have  entered 
solemn  protests,  we  have  spoken  in  termsof  cour- 
tesy and  fairness  against  nu>asurcs  upon  this  floorT 
I  appeal  to  the  Senate  and  to  the  couuiry  how  far 
our  wishes  and  our  views  have  been  regarded. 

But,  sir,  I  did  not  mean  to  go  into  this  branch 
of  the  question.  I  hold  it  unworthy  of  the  place 
1  ocru]iy  hero.  I  am  not  to  be  forever  vindicating 
the  loyally  of  my  State.  I  wish  it  to  be  under- 
stood now,  once  for  all,  that  as  long  as  I  have  the 
honor  of  holding  a  seat  on  this  floor  I  have  not  one 
more  word  to  say  in  vindication  of  tiie  loyalty  of 
my  Slate.     If  Maryland  is  regarded  here  as  dis- 


loyal, in  God's  name  let  her  be  proclaimed  so.  If 
this  charge  is  to  be  made  to  take  away  a  ])altry  ad- 
vantage that  may  result  to  a  portion  of  that  State 
from  the  establishment  of  the  Naval  School,  in 
God'snamelel  it  go.  As  for  myself,  I  have  noper- 
sonal  interest  in  it.  My  own  individual  feelings 
are  to  give  to  gentlemen  of  the  majority  every  favor 
and  privilege  they  may  ask  for.  I  can  abide  the 
result.  If  you  can  live,  the  people  of  my  Stale  can 
live.  We  are  not  to  be  diverted  from  the  high 
purpose  that  we  have  avowed  time  and  again  of 
standing  by  the  Constitution  as  it  is  and  the  res- 
toration of  the  Governmentasit  was.  That  is  the 
platform  we  stand  upon.  Nor  are  we  to  be  charged 
with  treason  or  sympathy  with  treason  because, 
forsooth, we  may  not  concur  in  measures  of  a  dom- 
inant party  for  the  rule  of  a  common  Goverinnent. 
The  time  is  fast  coming  wlien  the  common  sense 
of  this  country  will  decide  that  issue.  As  for  my 
single  self,  I  am  free  to  say  that  I  maintain  that 
Constitution,  as  I  have  sworn  to  maintain  it,  in 
exact  and  equal  justice  to  all  the  States,  asking 
nothing  for  my  own  State  that  I  am  not  perfectly 
willing  to  accord  to  others;  but  I  am  unwilling  to 
stand  up  here  and  hear  insinuations  against  her — 
it  is  not  becoming  me  to  say  for  base  purposes; 
for  that  is  not  the  langixage  of  a  Senator  of  the 
United  States. 

But,  sir,  let  me  ask  one  other  question:  what 
becomes  of  this  property  in  which  you  have  in- 
vested |750,000,  if  that  school  is  removed  ?  The 
Senator  from  Rhode  Island  has  made  an  appeal  to 
the  partisan  sentiments  of  a  majority  of  this  body 
to  remove  it  upon  the  ground  that  Maryland  is 
unworthy  of  it.  Whatargument  has  been  brought 
to  this  Senate  to  show  that  Newport,  Rhode  Isl- 
and, is  afavored  spot  for  it?  I-have  never  heard 
one  word  in  commendation  of  that  point,  but  much 
and  many  in  condemnation  of  it.  It  is  confessedly 
the  mostextravagantplace  formonths  in  ihesum- 
mer  season  in  the  whole  United  Slates,  owing  to 
its  position.  It  is  the  most  fashionable  watering 
place  upon  ttie  continent,  where  numbers  of  peo- 
ple go  and  spend  money  by  thousands,  wiiich 
would  throwoutaniiiducementand  a  lure  to  young 
gentlemen  todraw  them  off  from  the  discipline  that 
has  been  exercised  over  them.  It  would  throw 
into  these  scenes  of  fashion  and  gayety  many 
young  men  who  can  but  ill  afford  it,  whose  pride 
may  be  excited,  may  be  appealed  to,  to  make  at 
least  as  good  a  show  as  those  who  may  be  more 
fortunate  in  means.  As  has  been  justly  said  by 
the  honorable  Senator  from  New  Hampshire, 
many  have  been  drawn  into  this  vortex  of  dissipa- 
tion, this  whirlpool  of  ruin,  and  instead  of  being 
an  ornament  and  an  honor  to  the  country,  have 
been  turned  away  disgraced  and  degraded  sots. 

Sir,  it  does  not  become  me  to  make  an  assault 
upon  the  people  ofany  State  of  this  Union.  1  do 
not  condescend  to  speak  of  the  want  of  patriot- 
ism of  other  States.  It  is  enough  for  me  simply 
tovindicate  ihecharacterand  the  honorofmyown. 
I  hold  it  as  sacred  as  I  do  my  own  honor.  I  assail 
no  gentleman's  honor,  and  I  shall  allow  no  man, 
whoever  he  may  be,  to  assail  mine  with  iminmity. 
I  expect  to  receive  the  courtesy  due  to  me  in  my 
legislative  and  representative  capacity,  and  I  de- 
mand it  for  my  State.  I  extend  that  courtesy  to 
all  genllcmen  and  to  all  States.  I  protest  against 
the  honor  and  the  character  of  my  Slate  being 
made  the  scape-goat,  in  order  that  others  may  re- 
ceive favor  at  the  hands  of  this  Government.  If 
this  school  is  to  be  taken  away  from  Maryland 
on  the  ground  of  disloyalty,  in  God's  name,  let  it 
go.  If  Governor  Hicks,  who  has  been  proclaimed 
here  time  and  again  upon  this  floor  as  a  true  and 
devoted  loyal  citizen,  one  to  whom  at  one  time  the 
salvation  of  this  country  was  almost  accorded,  is 
now  lo  be  charged  with  writing  letters  of  equivo- 
cation, letters  not  loyal  in  every  sense  of  the  word, 
and  not  standing  up  true  to  every  principle  of  his 
State  and  of  the  Constitution  of  the  country;  if  the 
representations  of  the  present  Governor,  elected 
OS  an  unconditional  Union  man  by  a  larger  major- 
ity than  any  other  Governor  ever  elected  in  that 
State,  are  not  to  have  any  weight;  and  if  Newport, 
for  her  patriotic  services,  is  to  be  rewarded  at  the 
expense  of  the  honor,  the  dignity,  and  the  loyalty 
of  the  people  of  Maryland,  for  one,  as  a  represent- 
ative of  Maryland,  I  say  you  are  welcome  to  it, 
and  I  trust  in  God  you  may  have  it. 

Sir,  I  have  said  more  than  I  desired.  I  have 
for  some  time  past  determined  for  myself  to  say 
but  little  in  favor  of  my  State.     I  have  not  said 
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anything  for  her.  If  this  proposition  does  not 
commeiid  itself  to  the  justice  of  this  body,  if  in 
the  wisdom  of  the  Senate  tlicy  decide  that  the  lo- 
cation for  a  Naval  Academy  at  Annapolis,  placed 
there  by  law  and  removed  without  any  law,  is  not 
a  fit  pla(;e,  and  any  other  siiall  be  decided  upon,  1 
have  not  one  word  to  say  for  it. 

Mr.  ANTHONY.  If  the  Sen<ator  from  Mary- 
land had  confined  himself  to  questioning  my  state- 
ments, instead  of  defending  his  State  from  an  as- 
sault which  had  not  been  made 

Mr.  KENNEDY.  I  merely  alluded  to  vt^hat  I 
heard  yon  reading. 

Mr. 'ANTHONY.  I  certainly  made  none.  His 
speech  might  not  have  been  so  eloquentand  spir- 
ited, but  it  cei-tainly  would  have  had  more  refer- 
ence to  the  immediate  question  before  the  Senate. 
I  have  made  no  attack  on  Maryland.  I  have 
made  no  attack  on  Governor  Hicks.  I  have  read 
extracts  from  his  own  message  and  from  his  own 
ISTters ■ 

Mr.  KENNEDY.  To  show  the  disloyalty  of 
the  State. 

Mr.  ANTHONY.  I  made  no  comment  upon 
them.  The  inference  is  drawn  by  the  Senator 
from  Maryland,  not  by  me.  I  do  not  think  Gov- 
ernor Hicks  was  a  disloyal  man ;  I  certainly  think 
he  was  loyal;  but  I  think  the  fact  that  he  bent  to 
the  storm  at  that  time  showed  a  pervading  senti- 
ment that  surrounded  him  inimical  to  the  Gov- 
ernment.    I  have  no  doubt  of  that. 

Mr.  KENNEDY.     That  I  deny. 

Mr.  ANTHONY.  That  is  a  question  of  fact 
about  which  I  shall  not  make  a  dispute.  I  read 
what  he  wrote.  I  read  his  letters  asking  the  Pres- 
ident of  the  United  States  not  to  allow  soldiers  to 
go  through  Maryland  to  the  defense  of  the  capital. 

Mr.  KENNEDY.  For  how  long  a  time  did 
he  ask  it.' 

Mr.  ANTHONY.  I  have  no  doubt  he  did  it 
from  good  motives,  but  I  think  from  mistaken 
motives.  The  Senator  from  Maryland  says  he 
concurred  in  that. 

Mr.  KENNEDY.     I  did,  sir. 

Mr.  ANTHONY.  And  I  certainly  know  the 
Senator  from  Maryland  never  was  actuated  by 
any  but  loyal  motives.  The  fact  that  the  Naval 
Academy  was  driven  away  from  Annapolis  by  a 
mob  I  think  is  not  disputed.  The  fact  that  the 
people  of  Maryland  did  not  put  down  that  mob, 
that  it  was  put  down  by  people  from  other  States, 
and  amon^  others,  by  people  from  my  own  State, 
I  think  will  not  be  doubted. 

Mr.  KENNEDY.  I  dispute  it.  I  think  it  was 
put  down  by  the  people  of  Maryland. 

Mr.  ANTHONY.  Well,  I  will  not  go  into  the 
record.  I  do  not  think  we  should  ever  agree  upon 
that  point. 

I  am  glad  that  the  Senator  from  New  Hamp- 
shire has  referred  to  the  charges  that  the  young 
men  at  the  academy  at  Newport  have  been  ex- 
posed to  temptation  and  dissipation.  Now,  the 
Senator  from  New  Hampshire,  in  the  letters  he 
received  from  the  academy  on  this  point,  has  been 
imposed  upon.  It  is  not  so.  I  have  letters  from 
the  Mayor  of  Newport  and  from  gentlemen  who 
have  conversed  with  the  officers  of  the  academy,, 
and  they  all  concur  that  the  young  gentlemen  are 
under  as  good  discipline  and  as  far  from  any  vices 
to  which  their  youth  and  inexperience  would  nat- 
urally expose  tffem,  at  Newport,  as  they  were  at 
Annapolis.  It  is  to  be  observed  that  they  are  un- 
der great  disadvantages  in  any  position  where  they 
have  not  a  permanent  establishment.  I  do  not 
mean  to  say  that  I  would  advise  the  academy  to 
be  kept  at  Newport  in  temporary  accommoda- 
tions rather  than  at  Annapolis  in  permanent  ac- 
commodations. I  propose  that  wherever  the  acad- 
emy be  located,  it  shall  have  suitable  buildings 
and  accommodations  for  the  discipline  and  seclu- 
sion of  the  young  men.  The  authorities  of  New- 
port have  proposed  to  surrender  to  the  Govern- 
ment an  island  which  isadmirably  adapted  for  the 
purpose,  and  where  the  fashion  and  dissipation  of 
Newport  will  have  no  more  effect  upon  them  than 
the  fashion  and  dissipation  of  New  York.  In  the 
report  of  the  board  of  visitors,  which  I  see  the 
Senator  from  Iowa  has  in  his  hand  and  is  going 
to  quote  against  me,  you  will  find  that  they  bear 
testimony  that  even  now,  under  all  the  disadvant- 
ages of  its  present  location,  the  discipline  is  as 
•well  preserved  as  it  was  at  Annapolis.  I  see  that 
a  majority  of  the  board  have  recommended,  for 
the  reason  that  the  library  is  kept  in  a  casemate 


and  that  the  recitation  rooms  are  not  large  enough 
or  numerous  enough — for  these  two  reasons  and 
no  others,  a  majority  of  the  board  have  recom- 
mended  

Mr.  GRIMES.    All  the  board,  have  they  not.? 

Mr.  ANTHONY.  No,  sir;  a  majority  of  the 
board  have  recommended  that  the  school  be  re- 
moved back  to  Annapolis;  but  Captain  Sands, 
who,  I  think,  is  one  of  tlie  best  officers  in  the 
Navy,  dissents  from  that  recommendation,  and 
the  recommendation  is  very  faint  in  the  report  of 
the  board. 

Mr.  KENNEDY  I  have  a  letter  that  I  should 
like  to  have  read  in  connection  with  what  I  have 
said.  I  forgot  it  at  that  time.  I  ask  to  have  it 
read  at  the  Secretary's  desk. 

The  Secretary  read  the  following  letter: 

United  States  Naval  Academy, 
Newport,  March  16,  1862. 

Dear  Sir  :  -Having  seen  from  tlie  papers  that  you  liad 
offered  to  tlie  Senate  a  resolution  inquiring  into  tlie  reasons 
for  the  removal  of  the  Naval  Academy  from  Annapolis,  and 
judging  from  this  that  you  took  some  interest  in  our  affairs, 
we,  all  the  members  of  the  senior  class  at  the  academy, 
beg  leave  to  submit  to  your  notice  some  facts,  which  may 
Influence  you  in  your  judgment  of  the  expediency  of  that 
removal. 

As  to  the  expediency  ofthat  removal,  we,  of  course,  had  no 
right,  and,indeed,noopportunity  to  judge;  but  with  regard 
to  reasons  for  return,  having  passed  nearly  a  year  in  both 
Annapolis  and  Newport,  we  have  cause  to  be  well  informed. 
At  Annapolis,  we  had  an  academy,  an  institution  from  which 
one  might  well  be  proud  to  graduate  ;  one  which  deserved, 
if  it  had  not  already  obtained,  a  reputation  equal  to  any  in 
the  land  ;  where  nature  and  art  combined  to  afford  us  every 
facility  foracquiiing  a  thorough  theoretical  as  well  as  prac- 
tical knowledge  of  our  profession  ;  the  discipline  was  per- 
fect, or  as  nearly  so  as  possible ;  and  the  school  was  too 
near  the  capital  of  the  nation  to  allow  of  any  neglect  or  mis- 
management. 

Here  the  reverse  is  the  case.  There  are  very  few  nat- 
ural advantages  for  the  establishment  of  such  an  institution, 
and,  as  yet,  art  has  certainly  not  been  called  upon  to  im- 
prove them.  The  academy  in  Newport  has  none  of  the  dig- 
nity wliieli  should  attach  to  a  Govcirnnient  institution. 

The  means  afforded  for  our  advancement  in  studies  ne- 
cessary to  our  profession  are  few,  and  by  no  means  excel- 
lent. We  have  no  drill  ground,  except  a  field  at  some  dis- 
tance from  the  academy;  and  our  out-door  drills  take  place 
at  present  in  the  streets. 

The  use  of  the  well- stocked  and  useful  library  with  which 
the  academy  was  provided  is  denied  to  us,  because  there  is 
no  room  to  arrange  it,  and  because  the  building  is  notsuf- 
ficently  safe  to  risk  its  loss. 

Believing  as  we  do  that  the  institution  is  not  answering, 
as  it  might,  the  ends  for  which  it  was  established  ;  and  de- 
sirous that  the  Naval  .\cademy  should  attain  the  rank  of  the 
sister  institution,  that  of  West  Point,  and  that  naval  officers 
generally  should  continue,  as  heretofore,  to  equal  or  excel 
in  education  and  refinementTliose  of  the  Army;  and  that, 
since  we  cannot  serve  our  country  at  present  as  we  wish, 
and  have  repeatedly  tried  to  do,  that  we  should  at  least  be 
so  much  the  better  prepared  to  do  so  when  that  happy  time 
arrives  ;  we,  influenced  by  no  local  prejudice,  present  these 
facts  to  you,  and  beg  you,  as  the  means  of  accomplishing 
these  objects,  to  strive  to  obtain  the  return  of  the  Academy 
to  Annapolis,  and  its  permanent  leestablishment  there. 

Mr.  ANTHONY.  From  what  States  are  those 
young  gentlemen  .' 

Mr.  KENNEDY.  Generally  northern  young 
gentlemen,  belonging  to  the  senior  class. 

Mr.  ANTHONY.     The  whole  class? 

Mr.  KENNEDY.  I  think  the  whole  class. 
Let  the  Secretary  read  the  names. 

The  Secretary  read  them,  as  follows: 

A.  S.  Crowninshield,  W.  W.  Maclay,  P.  U.  Cooper, 
Allan  D.  Brown.  John  C.  Pegram,  Frank  Wildes,  George 
H.  Wadleigh,  H.'C.  Taylor,  W.  W.  Hendrickson,  Jra  Har- 
ris, jr.,  C.  McGregor,  Marston  Niles,  Charles  H.Craven, 
H.  Glass,  .1.  B.  Coglilan,  all  members  of  the  senior  class, 
acting  midshipmen,  United  States  Naval  Academy. 

Mr.  GRIMES.  I  have  but  little  to  say  on  this 
subject,  and  I  do  not  know  that  I  should  say  any- 
thing if  it  were  not  that  1  am  of  the  opinion  that 
we  have  made  up  here  what  the  lawyers  call  a  false 
issue.  It  seems  to  me  that  this  is  not  a  question 
between  Rhode  Island  and  Maryland,  or  between 
Newport  and  Annapolis;  but  in  my  conviction  the 
real  question  is  whether  the  Naval  Academy  shall 
be  maintained  or  not;  for  1  am  satisfied  from  the 
investigations  I  have  made  of  the  subject  that  it 
cannot  be  maintained  with  any  proper  degree  of 
efficiency  at  Newport,  or  anywhere  else,  with  the 
present  number  of  students,  or  with  any  number 
approaching  the  present  number  of  students,  be- 
cause you  have  not  got  facilities  for  carrying  iton; 
you  have  not  got  any  of  the  means  of  education. 
Why,  sir,  to-day,  and  ever  since  it  has  been  re- 
moved from  Annapolis,  there  has  not  been  a  book 
belonging  to  the  library  of  the  Naval  Academy 
that  was  subject  to  the  inspection  of  either  a  pro- 
fessor or  a  student.  Is  it  possible  that  gentlemen 
suppose  we  can  have  the  proper  standard  of  edu- 
cation in  that  school  if  the  whole  library  is  en- 
tirely inaccessible  to  every  professor,  to  the  su- 


perintendent, and  to  the  young  men  who  are  there 
to  be  educated  } 

Mr.  ANTHONY.  Cannot  we  have  it  open  in 
Newport.' 

Mr.  GRIMES.  No,  sir;  for  the  reason  that 
they  have  not  got  the  means.  The  only  place 
where  they  can  keep  the  students  is  in  ihe'hotels, 
and  that  only  during  the  time  that  the  watering 
season  is  not  at  its  height.  They  have  one  class 
in  one  part  of  the  city,  and  another  in  another, 
march  them  back  and  forth,  spending  a  great  deal 
of  time.  I  am  assured  by  those  who  are  conver- 
sant with  the  subject  that  there  is  not  a  single 
naval  officer,  there  may  be  exceptions,  but  I  am 
told  there  is  not  a  single  naval  officer  who  has  been 
connected  with  it  who  believes  that  it  ought  to  be 
retained  there,  or  that  the  private  interests  of  any- 
body,  except  the  citizens  of  Newport,  will  cause  it 
to  be  retained  there. 

Here  is  one  fact  that  should  be  considered.  The 
amount  that  our  buildings  at  Annapolis  have  cost 
is  between  seven  hundred  and  fifty  and  eight  hun- 
dred thousand  dollars.  If  we  take  the  school  away 
from  Annapolis,  and  undertake  to  establish  it  at 
some  other  place,  we  shall  have  to  appropriate  that 
amount  of  money.  Is  the  chairman  of  the  Com- 
mittee on  Finance  willing  to  give  us  almost  a  mil- 
lion dollars  for  that  purpose.'  Are  our  constitu- 
ents willing  to  be  taxed  nearly  a  million  dollars  to 
erect  similar  buildings  to  those  at  Annapolis,  or 
that  will  accommodate  the  school  as  well  as  those 
at  Annapolis.'  I  apprehend  not.  Therefore,  the 
question  of  economy  ought  to  constrain  us  to  re- 
tain it  at  Annapolis. 

There  is  another  reason.  I  am  not  in  favor  of 
being  driven  away  from  Annapolis  by  the  rebels, 
nor  am  I  willing  to  punish  the  loyal  men  of  Mary- 
land for  any  improper  conduct  of  the  rebels  by 
taking  it  away.  I  am  not  going  to  be  coerced  into 
taking  it  away ,  and  I  would  defend  it  by  She  whole 
power  of  the  Government  where  the  Government 
had  placed  it,  if  it  were  necessary;  but, sir,  not  a 
man  is  necessary,  and  not  a  man  has  ever  been 
necessary  to  maintain  it  at  Annapolis.  On  the 
other  hand,  I  would  not  suflFer  it  to  be  taken  away, 
inasmuch  as  it  would  be  construed  asa  punish- 
ment to  the  loyal  citizens  of  Maryland,  and  to  that 
loyal  State;  for,  so  far  as  her  vote  has  gone,  she 
has  vindicated  her  loyalty  in  two  several- elections. 
I  therefore  would  not  take  it  away  for  that  reason. 

There  are  other  reasons.  The  climate  is  much 
better  there  than  it  is  at  Newport.  We  now  give 
these  young  men  in  the  Naval  Academy  a  thor- 
ough military  training.  A  young  man  there  is: 
just  as  thoroughly  instructed,  with  the  exception! 
of  field  engineering  and  fortifications,  in  military 
science  as  he  is  at  the  Military  Acasiemy.  He  i.s^ 
constantly  drilled  out  ofdoors  in  weather  that  wilt 
permit  it.  There  is  at  least  one  month  more  in 
the  spring  and  one  month  more  in  the  fall  when 
he  can  have  that  out-door  exercise  in  Annapolis 
than  at  Newport,  which  is  a  very  stir&ng  argument 
with  me  in  favor  of  retaining  it  at  Amnapolis-.  The 
Senatorfrom  Rhode  Island  has  already  stated  tha^t 
I  have  in  my  hand  the  report  of  the  boarti  of  ex- 
aminers who  have  just  come  from  Newport.  It 
is  dated  on  the  9th  of  June.  The  beard  was  com- 
posed of  seven  members  of  the  naiwal  profession, 
some  of  them  of  very  great  eminente;  one  of  them,.  _ 
the  president  of  the  board,  Comnrkodore  Stribling, 
had  himself  been  Superintenden,!;  of  the  Naval 
Academy  three  years;  and  they  una-nimously,  with, 
the  exception  of  Captain  Sands,  Becommend  that 
it  be  returned  as  speedily  as  possi.ble. 

Mr.  ANTHONY.  I  think  two.  of  them  were 
absent. 

Mr.  GRIMES.  No,  sir;  twoof  them  were  not. 
present  at  the  examination  of  some  of  the  classes. 

Now,  sir,  in  regard  to  the  necessity  of  taking: 
this  away,  in  the  first  place,  I  happen  to  know 
something  personally  on  that  swibject.  I  suppose- 
I  was  about  as  much  instrumental  in  removing  it 
from  Annapolis  as  anybody  else.  I  happened  to- 
be  at  Annapolis  while  the  academy  was  there 
and  previous  to  its  removal,  antd:  I  was  consultedi 
by  Lieutenant  Rodgers,  now  Commander  Ilodg- 
ers,  and  Captain  Blake,  in  regard  to  it.  A  young- 
gentleman.  Lieutenant  Simpsooi, was  sent  up  with- 
me  to  see  the  President  and  the  Department  in  re- 
gard to  transferring  it,  and  I  joined  in  the  recom- 
mendation that  it  should  be  transferred  to  Fort 
Adams.  It  was  at  that  time  swpposed  by  the  au- 
thorities at  Annapolis  that  there  were  sufficient 
accommodations  at  Fort  Adams  to  accommodate' 
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the  academy.  We  were  successful  in  our  appli- 
cation. I  went  myself  to  the  Secretary  of  War, 
parly  in  the  morning,  and  got  iiis  permission  that 
Fort  Adams  should  be  occupied  for  this  purpose, 
and  then  went  with  the  lieutenant  to  the  Secretary 
of  the  Navy,  and  secured  his  permission;  but  at 
liiat  time  there  was  not  a  man  in  arms  against  the 
academy.  There  had  been  excitement  at  Annap- 
olis, and  it  was  reported  there  that  some  rowdies 
were  coming  down  from  Baltimore  wiili  a  view  to 
kick  up  a  row  in  the  ciiy  and  at  the  Naval  Acad- 
emy, but  there  was  no  evidence  of  it  so  far  as  1 
was  able  to  learn.  The  reason  for  removing  it  at 
that  time  was  that  General  Butler  had  just  landed, 
and  was  there  at  the  time,  and  he  was  anxious  to 
occupy  the  place  as  a  military  position.  The  su- 
perintendent of  the  academy.  Captain  Blake,  said 
it  was  impossible  to  carry  on  the  instructions  in 
the  academy  if  there  was  to  bo  a  military  force 
inside  the  Naval  Academy  walls.  General  But- 
ler said  he  must  retain  the  force  inside  the  walls; 
and  hence  it  was  considered  best  that  the  acad- 
emy should  be  temporarily  removed  to  Fort  Ad- 
ams, where  it  has  remained  ever  since. 

1  dislike  to  say  anything  about  the  condition  of 
affairs  in  Newport,  but  I  am  assured  that  the  ex- 
penses of  living  there  are  exorbitant.  I  have  had 
letters  written  by  gentlemen  who  have  been  con- 
nected with  the  academy  at  both  places,  and  they 
state  that  it  costs  them  a  great  deal  more,  and  I 
think  one  of  them  says  three  times  as  much,  to  live 
there  as  at  the  academy  at  Annapolis,  and  that 
tlieir  salaries  will  not  pay  them.  I  am  told  by  gen- 
tlemen who  have  sons  there,  that  they  keep  their 
boys  on  pretty  small  rations,  and  it  may  be  from 
a  scarcity  of  food;  1  do  not  know  what  it  is.  1  do 
not  know  that  there  is  any  truth  in  that;  I  only 
know  that  I  have  not  thus  far  seen  a  single  officer 
who  has  been  connected  with  the  academy  at 
either  jjlace,  who  does  not  desire  it  to  be  restored 
to  its  old  position,  and  I  think  we  ought  to  do  it. 

Mr.  CLARK.  I  am  not  about  to  discuss  the 
relative  merits  of  Annapolis  and  Newport,  nor  do 
I  think  it  worth  while  to  enter  into  the  considera- 
tion of  what  they  keep  boys  upon  at  either  of  the 
places,  or  whether  they  board  at  a  hotel,  or  whether 
ihe  library  is  in  a  casemate.  Those  are  minor  con- 
siderations, in  my  view;  butthere  is  a  view  which 
I  desire  to  suggest  to  the  Senate,  why  I  shall  vote 
with  the  committee  for  restoring  the  school  to  its 
old  place. 

The  Senator  from  Rhode  Island  has  well  alluded 
to  the  condition  of  things  in  Maryland.  Wc 
are  all  aware  of  the  riots  that  took  place  there; 
we  are  all  aware  of  the  bridge  burning  that  took 
place;  we  are  all  aware  of  the  excitement;  weare 
all  aware  that  it  was  doubtful,  at  a  certain  time, 
whether  that  State  would  be  able  to  maintain  itself 
in  the  Union;  but  with  the  aid  of  the  General  Gov- 
ernment, and  with  the  troops  sent  there  to  protect 
and  aid  her,  the  Union  forces  of  that  State,  and 
its  loyal  people,  did  struggle,  and  have  restored 
the  State  to  the  Union.  1  think  there  is  no  Sen- 
ator here  now  who  doubts  but  that  Maryland  is 
true.  Shall  we  then,  after  she  has  gone  through 
thatstruggle,  punish  her  by  refusing  to  return  this 
sciliool  to  her?  It  is  a  reason  withme  why  we  should 
return  the  school,  and  I  must  say  that  I  shall 
take  pride  in  restoring  the  things  in  the  border 
States  as  they  were;  and  1  desire  to  say  here  now, 
sir,  in  regard  to  some  other  things  that  have  been 
proposed  in  reference  to  turning  the  States  that 
have  been  in  rebellion  against  the  Government 
into  Territories,  and  governing  them  as  Territo- 
ries, that  1  am  entirely  oppo'sed  to  the  whole 
scheme.  I  want  to  see  this  Union  restored;  I 
want  to  see  every  State  restored ;  and  I  want  us  to 
show  to  the  nations  of  Europe  that  wc  can  restore 
<;very  State,  that  wc  can  put  down  the  greatest  re- 
IjeJIion  the  world  ever  saw,  by  a  free  Government, 
nud  there  shall  not  be  a  line  of  our  geoo-raphy 
changed  when  we  get  through,  but  everythino- 
.sljall  be  restored  as  it  was.  Now,  sir,  I  go  for  re- 
slioring  this  school,  where  it  was.  I  go  for  restor- 
ing otiier  thing.-?  as  they  were  when  the  proper 
Um<'.  shall  come,  and  I  go  for  punishing  the  trai- 
tors, the  individual  traitors,  so  that  rebellion  shall 
never  rear  its  hend  here  again. 

Mr.  ANTHONY.  1  ask  for  the  yeas  and  nays 
on  the  amendment. 

Tlt«  yeas  and  nays  were  ordered. 

Mr-  ANTHONY.  I  wish  to  call  the  attention 
of  the  Senate  to  one  thing.  If  this  amendment  is 
rejected,  tlie  Nttvul  Academy  remains  as  it  is  and 


has  always  been,  subject  to  the  control  of  the  De- 
partment under  the  direction  of  the  President.  If 
this  amend  men  t  is  rejected ,  the  President  can  carry 
the  school  back  to  Annapolis  to-morrow,  if  he 
chooses  to  do  so;  but  if  the  amendment  is  adopted, 
it  substantially  directs  that  the  academy  shall  be 
restored  to  Annapolis,  where,  I  presume  the  cl)air- 
man  of  the  Committeeon  Naval  Affairs  will  admit, 
there  are  not  now  adequ-ate  accommodations  and 
preparations  for  it.  If  there  were,  why  should 
they  require  an  appropriation  of  $30,000.' 

Mr.  HALE.  Twenty-five  thousand  dollars, 
which  the  Secretary  recommends.  I  will  mention 
the  fact  that  the  Naval  Academy  are  now  out  at 
sea  pretty  much  on  their  summer  cruise,  and  it  is 
a  very  good  time  for  repairs. 

Mr.  ANTHONY.  Only  one  class,  as  I  under- 
stand, is  on  a  cruise. 

There  is  one  other  thing  that  I  wish  to  mention. 
All  the  arguments  that  have  been  used  against  the 
fitness  of  Newport  as  the  location  of  the  Naval 
Academy,  are  arguments  against  putting  the  acad- 
emy in  temporary  rather  than  permanent  accom- 
modations. Of  course,  everybody  knows  if  the 
young  men  are  kept  in  hotels  without  proper  se- 
clusion, they  cannot  be  so  well  instructed  and  so 
well  disciplined  as  they  can  be  in  the  place  the 
authorities  of  Rhode  Island  propose  to  tender  to 
the  General  Governmentfor  their  accommodation. 
The  Senator  from  Iowa  says  they  cannot  read 
their  books  there;  their  books  are  boxed  up  in  the 
casemate.  Is  there  no  place  in  Newport  where 
those  books  can  be  opened  and  put  upon  shelves, 
and  spread  out  for  the  benefit  of  pupils  and  pror 
fessors.'  Ido  not  think  anybody  is  going  to  be 
influenced  by  that  argument.  I  think  they  can 
find  in  the  whole  town  of  Newport,  if  they  choose, 
some  place  that  they  can  rent  as  a  library  where 
they  can  put  the  books  around  the  room  on  shelves. 

Anothei'  Senator  informs  us  that  there  is  a  great 
famine  in  Newport,  and  the  prices  of  living  are 
three  times  what  they  are  in  Maryland.  Now, 
sir,  we  live  very  well  in  Newport,  and  we  live 
there  cheaply;  and  until  the  influx  of  fashionable 
society  came  there  for  two  or  three  months  in  the 
year,  it  was  one  of  the  cheapest  places  to  live  in 
on  the  face  of  the  earth,  I  think;  and  except  dur- 
ing the  height  of  the  season,  it  is  a  very  cheap 
place  in  which  to  live  now. 

Mr.  GRIMES.  The  Senator  from  Rhode  Isl- 
and labors  under  a  verygreat  misapprehension 
as  to  the  effect  of  the  vote  we  are  about  to  give. 
If  we  vote  for  the  bill  as  it  originally  stood,  it  ap- 
propriates §50,000  for  rent  and  other  purposes  of 
the  Naval  Academy  at  Newport,  Rhode  Island, 
and  therefore  fixes  it  there  for  one  year.  The 
word  "  Newport"  was  inserted  in  the  bill  in  the 
House  of  Representatives  for  some  purpose;  I 
suppose  for  the  purpose  of  fixing  it  there;  where- 
as if  the  amendment  of  the  committee  is  adopted, 
it  merely  appropriates  §25,000  for  the  repair  of  the 
buildings  at  Annapolis,  and  leaves  the  thing  en- 
tirely at  the  disposal  of  the  President. 

Mr.  McDOUGALL.  The  course  of  the  dis- 
cussion has  produced  great  doubts  in  my  mind. 
The  first  doubt  is,  whether  or  not  this  school 
should  not  be  removed  to  the  bay  of  San  Fran- 
cisco, foritisthefinest  bay  in  the  world.  [Laugh- 
ter.] 

Mr.  LATHAM.     Or  Benicia. 

Mr.  McDOUGALL.  I  will  accept  the  amend- 
ment of  my  colleague.  The  next  is  whether,  ac- 
cording to  the  principle  stated  by  the  Senator  from 
Connecticut,  that  the  truth  was  the  mean  between 
the  two  extremes,  it  ought  not  to  be  at  Fort  Leav- 
enworth, somewhere  in  Kansas.     [Laugiiter.] 

Mr.  TEN  EYCK.  If  the  Senator  will  allow 
me,  I  propose  that  he  offer  it  as  an  amendment  to 
the  Pacific  railroad  bill.     [Laughter.] 

Mr.  McDOUGALL.  I  thank  the  Senator  for 
his  suggestion.  When  that  bill  is  up,  and  the  Sen- 
ate will  consider  it,  I  will  consider  that  question. 

Now,  I  think  myself,  and  I  wish  to  say,  that 
there  was  no  legal  right  to  take  this  school  to  New- 
port. It  was  removed  by  the  exercise  of  irre- 
sponsible power.  It  belongs  at  Annapolis,  a  quiet 
town,  much  more  suitable  for  the  school  than 
Newport  or  any  other  large  town  or  any  water- 
ing place.  I  think,  as  the  Government  has  ex- 
pended a  great  deal  of  money  at  Annapolis  in  pro- 
viding for  the  school,  and  as  that  money  lias  its 
representative  in  houses  and  lands  and  property, 
that  it  would  be  well  to  let  the  thing  remain  as  it 
is,  and  not  engage  in  any  new  enterprise. 


Mr.  ANTHONY.  I  wish  to  ask  the  chairman 
of  the  Committee  on  Naval  Affairs  whether  con- 
tracts have  not  already  been  made  for  the  rent 
of  buildings  for  another  year  at  Newport,  and 
whether  we  shall  not  have  topay  for  them  whether 
we  occupy  them  or  not? 

Mr.  HALE.  1  have  ,no  certain  information, 
knowlcdgT>,  or  belief  on  that  point. 

Mr.  ANTHONY.  I  so  under-stood  from  one 
of  my  colleagues  in  the  House  of  Representatives; 
but  1  do  not  know  the  fact. 

Mr.  HALE.  We  have  had  various  comnTjni- 
cations  from  the  Secretary  of  the  Navy,  and  he 
has  never  made  any  such  suggestion  to  us. 

Mr.  ANTHONY.  When  did  the  time  expire 
for  which  we  rent  those  buildings?  On  tiie  1st  of 
June,  1  think. 

Mr.  HALE.  No;  I  think  it  is  on  the  15th.  1 
will  not  be  cei-tain  about  that. 

Mr.  SUMNER.  I  am  not  disposed  to  say  now 
where  the  Naval  School  ought  pjrmanently  to  Bt 
placed;  but  I  am  entirely  satisfied  that  at  this  mo- 
ment itought  not  to  be  carried  back  to  Annapolis. 
I  do  not  say  that  next  year  it  may  not  be  advisa- 
ble that  itshall  be  placed  where  it  was  before;  but 
I  certainly  wiH  not  take  the  responsibility  of  car- 
rying it  back  to  Annapolis  now.  I  shall  there- 
fore vote  against  the  proposition  of  the  commit- 
tee. 

Mr.  TRUMBULL.  I  do  not  understand  that 
that  is  involved  exactly  in  this  amendment.  I 
concur  very  much  in  what  the  Senator  from  Mas- 
sachusetts has  said  that  this  is  not  the  moment  to 
settle  where  the  Naval  Academy  should  be.  I 
would  not  want  to  take  the  responsibility  of  voting 
that  there  should  be  an  imniediate  removal  of  the 
Naval  School  to  Annapolis. 

Mr.  ANTHONY.  That  will  be  the  effect  of 
the  vote,  if  the  ainendmf-nt  be  agreed  to. 

Mr.  TRUMBULL.  I-.should  like  to  know  if 
that  will  be  the  effect  of  the  vote;  if  that  is  to  fol- 
low; if  the  consequence  of  voting  for  the  amend- 
ment i^roposed  is  to  direct,  in  the  present  condi- 
tion of  things,  that  the  school  shall  be  immediately 
removed  back. 

Mr.  HALE.  If  the  Senator  addresses  the  ques- 
tion to  me,  there  is  nothing  of  the  sort  involved 
in  the  amendment.  Gentlennen  may  have  their 
own  opinion  as  to  what  the  probabilities  will  be. 
Instead  of  making  contracts  at  Newport,  it  sim- 
ply proposes  to  appropriate  §25,000  towards  re- 
pairing the  buildings  at  Annapolis.  That  is  the 
whole  of  it. 

Mr.  ANTHONY.  It  makes  no  appropriation 
for  the  support  of  the  school  at  Newport,  but 
makes  an  appropriation  for  buildings  at  Annapolis. 

Mr.  GRIMES.  Was  there  any  made  for  New- 
port last  year? 

Mr.  ANTHONY.  I  presume  it  came  up  as  a 
deficiency. 

Mr.  GRIMES.  Certainly,  and  it  may  come  up 
as  a  deficiency  now,  if  the  President  and  Secretary 
of  the  Navy  see  fit  to  keep  it  there.  The  whole 
trouble  grows  out  of  the  attempt  in  this  bill  to 
fasten  the  academy  at  Newport.  The  House  put 
in  here  a  clause  for  the  rent  of  the  Naval  Acad- 
emy at  Newport  for  the  succeeding  year;  and  now, 
because  we  propose  to  strike  out  the  word  "  New- 
port," so  as  to  leave  the  thing  entirely  open 

Mr.  ANTHONY.     And  put  in  Annapolis. 

Mr.  GRIMES.  No,  sir;  we  do  not  say  any- 
thing about  Annapolis. 

Mr.  ANTHONY.     Certainly  you  do. 

Mr.  GRIMES.  No,  sir.  I  understand  this 
thing.  The  original  proposition  was  for  the  rent 
of  buildings  at  Newport  and  for  watchmen  and 
other  incidental  exp(M)ses,  §50,000  for  the  coming 
year.  Now,  the  committee  have  proposed  to  strike 
out  a  part  of  that  and  reduce  it  to  §22,000,  which 
would  cover  all  the  incidental  expenses,  but  does 
not  include  the  rent,  and  to  strike  out  the  word 
"  Newport"  and  leave  it  just  as  it  stood;  so  that 
it  does  not  refer  either  to  Newport  or  Annapolis; 
and  then  they  pro[)ose  to  add  another  clause,  to 
put  the  Naval  Academy  at  Annapolis  in  repair. 

Mr.  SUMNER.  If  we  do  vote  money  to  put 
the  buildings  in  Annapolis  in  repair,  I  take  it  it  is 
because  we  expect  those  buildings  to  be  used.  We 
ought  not  to  throw  our  money  away.  The  money 
will  be  thrown  away  unless  the  buildings  arc  used. 
Mr.  FESSENDEN.  if  they  find  they  cannot 
go  back  tluM-e,  they  will  not  expend  it. 

Mr.  SUMNER.  I  do  notdoubt  thattheycango 
back  there,  but  if  this  money  is  appropriated 
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Mr.  FESSENDEN.  If  thoy  think  it  not  expe- 
dient to  £0  back  there,  it  will  not  be  spent. 

Mr.  SUMNER..  But  the  appropriation  of  this 
money  will  indicate  on  the  part  of  Congress  a  pol- 
icy in  that  direction.  I  am  not  disposed  at  this 
moment  to  take  part  in  any  such  policy.  I  do 
not  think  we  are  ready  for  it.  I  do  not  say  that 
we  may  not  next  year  be  ready  to  go.  back  to 
Annapolis;  but  I  am  sure  we  are  not  now;  and  I 
think  ihe  appropriation  of  tlie  money,  if  it  has 
any  efiect  at  all,  will  be  to  carry  it  bade  to  An- 
napolis; it  will  be  to  constrain  the  Government 
in  that  direction.     I  think  we  ought  not  to  do  it. 

Mr.  TRUMBULL.  1  should  like  to  make  the 
necessary  appropriation  for  the  support  of  the 
Naval  Academy,  and  leave  this  matter  without 
any  action  on  the  part  of  Congress  as  to  the  mo- 
ment when  the  school  is  to  be  removed  back  to 
'Annapolis  if  it  is  to  be  removed  back.  It  seems 
to  me  that  is  the  true  policy.  For  reasons  satis- 
factory to  the  Government,  which  I  do  not  pro- 
pose to  go  into,  the  Pfaval  Academy  has  been 
changed,  temporarily  at  any  rate,  from  Annapolis 
to  Newport.  We  find  it  there.  The  condition  of 
things  which  occasioned  its  removal  is  not  en- 
tirely settled  yet.  This  rebellion,  I  am  sorry  to 
say,  is  not  entirely  crushed  out  yet.  I  think  it  is 
in  the  way  of  being  done,  and  I  trust  it  will  be 
done  pretty  soon.  But  the  Naval  School  having 
been  taken  from  Annapolis  in  the  exercise  of  a 
sound  discretion  as  they  supposed,  on  the  part  of 
the  Government  for  the  time  being,  if  it  were  prac- 
ticable I  should  like  for  one  to  vote  to  make  the 
necessary  appropriation  to  maintain  the  school, 
and  leave  to  the  Navy  Department  of  the  Gov- 
ernment the  fixing  of  the  time  when  it  is  to  be 
returned  to  Annapolis.  I  do  not  like  by  my  vote 
to  indicate  that  it  is  to  Ue  returned  at  this  mo- 
ment, or  that  the  school  is  to  be  established  at 
Newport.  I  hardly  know  how  to  get  at  it;  but 
I  wish  the  committee  would  frame  their  amend- 
ment in  such  a  way  as  to  make  the  appropriation 
for  the  support  of  the  school,  and  leave  it  to  the 
Department  to  settle  this  other  question. 

Mr.  GRIMES.  It  is  that  way  now.  The  way 
it  was  before,, it  would  go  permanently  to  New- 
port. 

Mr.  FESSENDEN.  All  we  do  is  to  provide 
for  the  contingent  expenses  in  one  clause,  ancj  then 
appropriate  money,  if  the  Government  see  fit  to 
repair  the  buildings  at  Annapolis. 

Mr.  TRUMBULL.  If  that  is  so,  if  there  are 
two  distinct  appropriations,  let  us  vote  to  appro- 
priate the  money  for  the  contingent  expenses  of 
the  academy  wherever  it  may  go.  I  suppose  we 
are  all  for  that. 

Mr.  FESSENDEN.  Then  the  question  arises, 
are  you  or  are  you  not  willing  to  appropriate  a 
sum  of  money  to  be  expended,  if  the  Government 
think  it  advisable,  in  repairing  these  buildings  at 
Annapolis.' 

Mr.  ANTHONY.  With  a  proviso  that  it  is  to 
be  understood  not  as  a  direction  as  to  the  change 
of  the  location  of  the  academy,  leaving  that  as  it  is. 

Mr.  FESSENDEN.  You  might  provide  that 
a  man  is  not  to  bite  his  own  nose  off,  and  with 
just  as  much  sense.  ^ 

Mr.  ANTHONY.  I  think  it  is  understood  that 
our  nose  will  be  bitten  off  by  this  operation.  It 
is  very  plain  that  the  effect  of  this  will  be  to  carry 
the  academy  back,  and  if  the  Senate  choose  to  do 
it,  very  well. 

Mr.  GRIMES.     Now,  let  us  vote  on  it. 

Mr.  ANTHONY.  We  will  take  the  question 
presently.  1  do  not  take  the  floor  so  often,  or 
occupy  it  so  long  when  I  do,  that  I  am  to  be  put 
down  till  I  have  finished  what  I  have  to  say.  I 
ask  that  the  amendment  may  be  divided. 

The  PRESIDING  OFFICER,  (Mr.  Foster 
in  the  chair.)  The  amendment  recommended  by 
the  committee  is  to  strike  out  and  insert,  and  that 
is  not  divisible. 

Mr.  KENNEDY.  I  ask  whether,  after  the 
yeas  and  nays  have  been  ordered,  an  amendment 
can  be  offered  to  the  amendment.? 

ThePRESlDINGOFPICER.  Itcan be.  There 
is  no  motion  now  but  to  strike  out  and  insert,  and 
that  is  not  divisible. 

Mr.  HALE.  If  the  Chair  will  allow  me,  the 
division  that  is  called  for  by  the  Senator  from 
Rhode  Island  may  be  had,  if  he  will  let  us  strike 
out,  and  then  the  matter  that  is  to  be  inserted  may 
be  divided;  for  one  clause  is  "  for  wages  of  watch- 
men and  contingent  expense.?  of  the  Naval  Acad- 


emy, j|22,797,"  and  then  it  proposes  to  insert 
another  clause,  "for  repairing  and  refitting  the 
buildings  and  grounds  of  the  Naval  A/cademy  at 
Annapolis,  $25,000."  I  will  suggest  to  the  Chair 
whether  or  not  the  matter  to  be  inserted  might 
not  be  divided,  because  they  are  distinct  appro- 
priations. The  first  one  makes  the  usual  appro- 
priation for  the  academy,  let  it  be  where  it  will, 
and  the  second  clause  appropriates  ^25,000  for  the 
refitting  and  repairing  of  buildings  at  Annapolis. 

Mr.  KING.  I  believe  it  is  in  order  to  amend 
the  matter  which  is  to  be  stricken  out,  or  that 
which  is  to  be  inserted  where  the  proposition  is, 
like  this,  to  strike  out  and  insert,  so  that  a  vote 
upon  it  precludes  an  amendment  afterwards.  I 
therefore  move  to  amend  the  proposition  to  be  in- 
serted, by  striking  out  the  lastclause  in  it,  which 
appropriates  $25,000  for  repairing  the  buildings  at 
Annapolis. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  moves  to  amend  the  proposed 
amendment  by  striking  out  a  portion  of  the  mat- 
ter proposed  to  be  inserted.  In  the  opinion  of  the 
Chair  that  is  in  order.  The  question  is  on  the 
amendment  to  the  amendment,  which  is  to  strike 
out  a  portion  of  the  matter  moved  to  be  inserted. 

Mr.  SAULSBURY.  That  is  the  very  question 
which  I  wish  to  raise  for  the  decision  of  the  Chair. 
I  think,  sir,  although  I  do  not  profess  to  be  ac- 
quainted with  the  rules  or  have  any  familiarity 
with  them,  that  it  has  been  already  held  here,  time 
and  again,  that  after  the  yeas  and  nays  have  been 
ordered  on  a  proposition,  it  is  not  competent  to 
move  an  amendment,  except  by  general  consent. 
I  raise  that  objection. 

The  PRESIDING  OFFICER.  Such  is  not  the 
opinion  of  the  Chair.  The  ordering  of  the  yeas 
and  nays  does  not  destroy  the  power  of  the  Sen- 
ate over  the  amendinent,  to  amend  or  alter  it  any 
more  than  though  the  yeas  and  nays  had  not  been 
oi^dered.  It  ceases  then,  perhaps, to  be  in  the  power 
of  the  mover  of  the  proposition  to  withdraw  it 
without  general  consent;  but  it  may  be  amended. 

Mr.  PQWELL.  I  think,  sir,  that  this  Senate 
ought  very  promptly  to  restore  this  academy  to 
Annapolis.  It  was  located  there  by  authority  of 
law.  It  has  been  removed  to  another  place  with- 
out authority  of  law.  The  Secretary  of  the  Navy 
had  no  authority  whatever  to  remove  this  acad- 
emy. It  seems  to  me  to  have  been  a  usurpation 
of  the  powers  of  Congress.  It  has  been  said  he 
did  it  in  consequence  of  necessity.  We  know 
there  was  no  necessity  for  the  i-emo  val  of  the  acad- 
emy from  Annapolis.  That  little  town  never  has 
been  in  possession  of  the  enemy;  there  has  been 
no  mob  there;  but  the  Secretary  of  the  Navy  takes 
it  upon  himself,  in  violation  of  law,  to  remove  this 
academy,  which  was  located  by  law  at  one  place, 
to  a  distant  point,  and  to  do  it  under  the  plea  of 
necessity.  It  seems  to  me  Congress  is  determined 
to  submit  to  any  and  every  violation  of  the  law 
and  of  the  Constitution  under  this  plea  of  neces- 
sity. Where  has  been  the  necessity  of  ever  re- 
moving the  academy  from  Annapolis.' 

Mr.  ANTHONY.  Will  the  Senator  from  Ken- 
tucky allow  me  to  ask  him  a  question  .' 

Mr.  POWELL.  Certainly;  withgreat  pleasure. 

Mr.  ANTHONY.  I  will  ask  him  by  whatlavj/ 
the  academy  was  located  at  Annapolis  .' 

Mr.  POWELL.  I  cannot  point  the  Senator  to 
the  law  now. 

Mr.  ANTHONY.  I  can  inform  him  there  never 
was  any  law  for  the  organization  of  the  academy 
in  the  first  place,  and  never  any  law  for  its  loca- 
tion. It  was  done  by  the  Secretary  of  the  Navy, 
and,  very  properly,  under  the  authority  of  vari- 
ous existing  laws. 

Mr.  POWELL.  Did  not  the  law  authorize  the 
Secretary  of  the  Navy  to  do  it?  The  Secretary  of 
the  Navy  had  no  right  to  make  a  location  of  the 
academy  unless  there  had  been  some  law  empow- 
ering him  to  do  so,  and  when  it  was  located  it  was 
a  fixed  fact. 

Mr.  ANTHONY.  The  law  authorized  the 
Secretary  of  the  Navy  to  provide  instruction  for 
the  midshipmen,  and  that  instruction  was  pro- 
vided in  various  places,  generally  on  shore  at  navy- 
yards,  and  on  board  ships.  Then  the  Secretary 
conceived,  and  I  dare  say  properly,  that  he  had 
authority  to  collect  all  these  professors  together  in 
one  place,  and  he  collected  them  at  Annapolis. 
There  never  was  any  law  locating  the  academy  at 
Annapolis,  except  constructively  by  appropria- 
tions for  its  support  there.   The  academy  is  now 


legally  located  at  Newport,  by  the  same  authority 
and  in  the  same  manner  that  it  was  located  at 
Annapolis. 

Mr.  GRIMES.  If  the  Senator  from  Kentucky 
will  allow  me,  1  wish  to  reply  to  that  remark  of 
the  Senator  from  Rhode  Island,  that  llio  academy 
is  located  now  by  the  same  authority  and  in  the 
same  manner  at  Newport  that  it  was  located  at 
Annapolis.  I  think  the  Senator  is  mistaken.  It  is 
true  there  was  no  law  of  Congress  specifically 
locating  it  at  any  place;  but  the  Secretary  of  the 
Navy  was  authorized  to  appoint  professors  ot 
mathematics, and  to  keep  those  professors  on  ship- 
board, or  employ  them  at  other  points  on  shore 
for  the  instruction  of  midshipmen.  He  saw  fit, 
as  has  been  stated  by  the  Senator,  to  collect  them 
at  Annapolis, after  the  War  Department  had  sur- 
rendered Fort  Severn  to  the  Navy  Department  for 
'that  specific  purpose.  Then  appropriations  were 
made  recognizing  the  legal  existence  of  the  acad- 
emy at  Annapolis.  It  is  by  that  process  the  House 
of  Representatives  have  attempted  to  establish  it 
at  Newport  by  the  bill  that  has  been  sent  to  us, 
but  it  has  not  yet  been  enacted  into  a  law.  If  the 
Senator  will  go  through  the  appropriation  bills 
and  the  legislation  of  Congress  ever  since  1841, 
he  will  observe  that  there  are  various  laws  recog- 
nizing the  existence  of  the  Naval  Academy  at 
Annapolis;  buthe  will  not  find  any  recognizing  its 
existence  at  Newport.     Tliat  is.  the  difference. 

Mr.  POWELL.  I  was  just  about  replying  to 
the  Senator  from  Rhode  Island,  that  while  there 
might  not  have  been  any  law  locating  this  acad- 
emy at  Annapolis,  there  was  general  law  author- 
izing the  Secretary  of  the  Navy  to  do  this  thing. 
Congress  has,  by  various  appropriations,  recog- 
nized the  location  at  Annapolis.  Ithas  expended 
some  $750,000  in  erecting  buildings  there,  buy- 
ing land,  &c.  The  academy  then  was  located 
there  by  law.  The  law  might  not  have  declared 
that  he  should  locate  it  there.  It  gave  the  Secre- 
tary of  the  Navy  power  to  select  a  site  for  the 
instruction  of  these  young  gentlemen  in  naval  mat- 
ters. That  place  was  selected;  large  appropria- 
tions were  made;  lands  were  purchased  or  donated; 
public  buildings  erected,  and  appropriations  made, 
as  the  Senator  from  Iowa  says,  for  many  years, 
to  support  it  there.  These  acts  on  the  part  of  the 
Government  recognized  that  as  the  location,  and, 
consequently,  I  say  it  was  located  by  virtue  ot 
law,  notwithstanding  that  law  might  not  have  de- 
clared directly  that  it  should  be  located  at  Annap- 
olis. I  say  the  Secretary  of  the  Navy  had  no  right, 
no  authority,  no  power  to  remove  it,  and,  in  my 
judgment,  no  necessity  really  existed  for  it.  He 
has  exercised  a  power  which  he  should  not  have 
exercised ;  and  the  Senate  should  restore  the  acad- 
emy to  Annapolis,  and  by  thatact  rebuke  tiiis  of- 
ficial for  removing  it. 

Mr.  ANTHONY.  I  am  perfectly  willing  that 
the  question  shall  be  put  on  that  ground;  that 
those  who  believe  the  Secretary  did  not  do  right 
in  removing  the  academy  from  Annapolis  to  New- 
port, and  who  think  he  ought  to  be  rebuked  for 
it,  will  rebuke  him  by  adopting  this  amendment 
of  the  committee;  and  that  those  who  believe  he 
did  right,  that  he  ought  to  have  removed  the 
academy, and  do  not  wish  to  rebuke  him,  will  vote* 
against  the  amendment. 

Mr.  GRIMES.  I  am  unwilling  that  it  should 
be  put  upon  that  ground,  because  I  advised  the 
Secretary  to  remove  it,  and  I  am  not  anxious  to 
rebuke  myself.  I  came  from  Annapolis  to  see  the 
Secretary,  and  used  my  influence,  both  with  the 
Secretary  of  War  and  with  the  Secretary  of  the 
Navy,  to  take  it  to  Fort  Adams,  in  Newport  har- 
bor. I  thought  that  a  necessity  for  its  removal 
existed  at  that  time,  for  the  reason  that  the  military 
forces  were  occupying  the  Naval  Academy,  and 
I  believe  they  acted  properly  in  removing  it;  but 
I  had  no  idea  that  it  was  going  to  remain  away 
the  length  of  time  that  it  has;  and  I  am  satisfied 
the  Secretary  of  the  Navy  had  not  any  desire  that 
it  should  remain  away  so  long. 

Mr.  McDOUGALL.  I  desire  to  have  it  under- 
stood that  in  sustaining  the  amendment  of  the 
committee,  I  propose  for  myself  no  rebuke  to  the 
Secretary  of  the  Navy.  The  amendment  meets 
with  his  approbation,  as  I  understand,  and  also 
with  tlie  approbation  of  the  committee,  I  believe, 
without  dissension, and  the  controversy  cannot  be 
placed  upon  that  ground. 

Mr.  KING.  I  offer  the  amendment  which  I 
propose  to  the  amendment  because  I  think  there 
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is,  by  implication,  thoug:h  not  directly,  an  indica- 
tion on  tli-e  part  of  the  Senate,  or  Congress,  if  it 
shall  pass  this  bill,  that  this  school  shall  be  re- 
turnfd  to  Annapolis.  I  concur  entirely  with  what 
the  Senator  from  Illinois  has  said,  that  we  should 
inalce  these  appropriations  without,  at  this  time, 
atlemiiting  to  determitie  whether  it  shall  be  re- 
turned to  Annapolis  or  remain  at  Newport,  or  be 
located  somewhere  else.  1  am  disposed  to  let  this 
thing  icst  entirely  alone;  and  if  we  strike  out  the 
clause  1  have  moved  to  strike  out,  I  think  that 
would  effect  the  object.  I  shall  vote  to  strike  that 
out,  and  if  it  is  not  stricken  out,  I  shall  vote  against 
the  amendment  of  the  committee. 

Mr.  LANE,  of  Kansas.  Is  it  in  order  to  amend 
the  amendment.' 

The  PRESIDING  OFFICER.  There  is  an 
amendment  to  an  amendment  now  pending. 

Mr.  LANE,  of  Kansas.     I  should  like  to  hear' 
the  amendment  and  the  amendment  to  the  amend- 
ment read. 

The  Secretary  read  the  amendment  of  the  com- 
mittee, to  strike  outlines  two  hundred  and  forty- 
four,  two  hundred  and  forty-five,  and  two  hun- 
dred and  forty-six  of  section  one  of  the  bill,  in  the 
following  words: 

For  rent  of  quarters  for  the  Naval  Academy  at  Newport, 
wages,  furniture,  and  contingent  expenses  therefor,$48,047. 

And  to  insert  the  following  in  lieu  thereof: 
For  wages  of  watdimen  and  contingent  expenses  of  the 

Naval  Academy,  $-23,797. 

For  repairing  and  refitting  the  buildings  and  grounds  of 

the  Naval  Academy  at  Annapolis,  $2.5,000. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  is  to  strike  out  the  last 
clause  ajipropriating  ^25,000  for  the  repairing  and 
refitting  of  the  buildings  of  the  Naval  Academy  at 
Annajjolis;  and  the  question  is  on  the  amendment 
to  the  amendment. 

Mr.  LANE,  of  Kansas.  After  the  amendment 
to  the  amendmentis  voted  upon,  I  propose  to  offer 
a  proviso  that  the  academy  shall  not  be  reestab- 
lished at  Annapolis  until  the  State  of  Maryland 
has  inaugurated  asystegi  of  emancipation.  So  far 
as  I  am  concerned,  and  so  far  as  my  constituents 
are  concerned,  we  are  determined  that  neither  the 
Naval  Academy  nor  any  other  governmental  in- 
stitution, armory,  mint,  or  anything  of  that  sort 
that  comes  within  the  purview  of  Congress,  shall 
be  reestablished  in  a  slave  State  until  they  have 
given  guarantees  for  the  future. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment. 

Mr.  SUMNER  and  Mr.  FESSENDEN  called 
for  the  yeas  and  nays,  and  they  were  ordered; 
and  being  taken,  resulted — yeas  16,  nays  22;  as 
follows: 

YEAS— Messrs.  Anthony,  Chandler,  Dixon,  Foot,  Fos- 
ter, Harlan,  Howard,  Howe,  King,  Lane  of  Kansas,  Poni- 
crov,  Simmons,  Sumner,  Ten  Byck,  Trumbull,  and  VVil- 
luot— 16. 

NAYS — Messrs.  Browning,  Carlile,  Clark,  CoUaraer, 
Cowan,  Davis,  Doolittle,  Fessenden,  Grimes,  Hale,  Hen- 
derson, Kennedy,  Latham,  McDougall,  Nesmith,  Powell, 
Sanlslinry,  Stark,  Willey,  Wilson  of  Massachusetts,  Wil- 
son of  Missouri,  and  Wright — 22. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  question 
now  iccurs  on  the  amendment  of  the  committee. 

Mr.  LANE,  of  Kansas.  I  now  offer  an  amend- 
ment to  insert  at  the  end  of  the  words  proposed  to 
be  inserted  by  the  committee,  the  following: 

ProiUlcil,  koircver,  'J'hat  nothing  herein  shall  be  construed 
as  auHiorizing  iIh;  reiistablisliment  of  the  Naval  Academy 
nt  Amiiipiilis  until  the  State  of  Maryland  shall  have  inaugu- 
rated a  system  of  emancipation  of  all  slaves  within  her 
borders. 

Mr.  KENNEDY,  and  Mr.  LANE  of  Kansas, 
called  fortheyeasnndnays;and  they  wereordered. 

Mr.  POMEROY.  I  suppose  I  am  not  very 
much  behind  my  colleague  in  doing  what  I  con- 
ceive to  be  my  duly  under  the  Constitution  in  ref- 
ei:enco  to  a  question  of  this  character;  but  I  regard 
Maryland  as  a  loyal  Stale  in  the  Union,  and  I  do 
not  see  how  I  can  place  any  restrictions  upon  a 
loyal  Slate.  As  long  as  Maryland  is  true  to  the 
Constitution  and  the  Union,  as  she  always  has 
been  profes.sedly,  I  do  not  know  "any  reason  why 
we  should  not  continue  along  as  we  have  hereto- 
fore. I  should  be  very  glad  logo  with  my  colleague 
on  this  question  if  I  could  see  my  way  constitu- 
tionally, but  I  cannot  do  it. 

The  Seci-etary  proceeded  with  the  call  of  the 
roll,  which  disclosed  the  want  of  a  quorum. 

The  PRESIDING  OFFICER.   The  Senators 


present  will  please  to  vote.  The  rule  requires  all 
present  to  vote.  The  Secretary  will  call  the  ab- 
sentees. 

The  Secretary  proceeded  to  call  the  absentees. 

Mr.  ANTHONY  voted  in  the  negative. 

Messrs.  Chandler,  Johnson,  King,  Morrill, 
Pearce,  Sherman,  Sumner,  Thomson,  Wade, 
Wilkinson,  and  Wilmot,  did  not  answer  to  their 
names.  ^ 

Mr.  FESSENDEN.  The  rules  of  the  Senate, 
I  believe,  require  every  Senator  present  to  answer 
when  his  name  is  called.     Am  I  right? 

The  PRESIDING  OFFICER.  Such  is  the  rule; 
and  the  Chair  has  so  stated. 

Mr.  FESSENDEN.  The  Senator  from  Mas- 
sachusetts [Mr.  Sumner]  and  the  Senator  from 
New  York  [Mr.  King]  are  in  their  seats  and  do 
not  vote.  I  ask  that  the  rule  of  the  body  be  en- 
forced. 

The  PRESIDING  OFFICER.  It  is  for  the 
Senate  to  take  such  order  as  they  deem  best  to 
enforce  their  own  rules. 

Mr.  KING.  If  the  Senate  will  allow  me,  I  be- 
lieve there  are  no  means  of  compelling  anything 
of  the  sort.  I  will  state  the  reason  very  frankly 
why  I  will  not  vote  for  this  proposition.  One  half 
of  it  is  a  proposition  that  I  am  in  favor  of 

The  PRESIDING  OFFICER.  No  debate  can 
be  entertained. 

Mr.  KING.  I  only  wished  to  state  that  I  am 
opposed  to  one  part  of  it,  and  in  favor  of  another. 

Mr.  NESMITH.  Then  I  move  that  the  Sen- 
ator from  New  York  be  permitted  to  vote  on  both 
sides.     [Laughter.] 

The  PRESIDING  OFFICER.  The  motion  is 
not  in  order. 

Mr.  McDOUGALL.  I  will  say  it  is  the  obli- 
gation of  a  Senator,  and  requires  no  written  rule, 
to  be  in  his  place  and  to  vote  upon  every  question 
involving  the  public  interest. 

Mr.  ANTHONY.  If  there  is  a  quorum  voting, 
I  hope  the  result  will  be  announced .  We  all  know 
that  Senators  sithere  everyday  and  do  not  answer 
to  their  names. 

Mr.  FESSENDEN.  1  thought  there  was  no 
quorum. 

The  PRESIDING  OFFICER.  A  quorum  has 
now  voted. 

Mr.  FESSENDEN.  Well,  the  Senate  will  take 
such  order  as  it  pleases. 

The  result  was  then  announced — yea  1,  nays 
34;  as  follows: 

YEA — Mr.  Lane  of  Kansas — 1. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Clark,  Col- 
lamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden,  Foot, 
Foster,  Grimes,  Hale,  Harlan,  Henderson,  Howard,  Howe, 
Kennedy,  Lane  of  Indiana,  Latham,  McDougall,  Nesmith, 
Pomeroy,  Powell,  Saulsbury,  Sinnnons,  Stark,  Ten  Eyck, 
Trumbull,  Willey,  Wilson  of  Massachusetts,  Wilson  of 
Missouri,  and  Wright — 34. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  question 
now  occurs  on  the  amendment  of  the  committee. 

Mr.  KING.  I  will  move  as  additional  words 
to  be  added  to  this  proposition  a  part  of  the  prop- 
osition which  the  Senator  from  Kansas  submitted 
which  I  am  in  favor  of,  and  that  is,  providing  that 
nothing  herein  contained  shall  be  construed  to 
dii-ect  the  return  of  this  academy  to  Annapolis. 
The  Senator  from  Maine  alleges  that  that  is  what 
is  now  to  be  understood  by  the  bill.  It  is  not 
clear;  and  I  prefer  that  it  should  be  clear.  I  was 
not  in  favor  of  attaching  any  conditions  to  that 
proviso,  and  therefore  I  was  in  favor  of  one  part 
of  it  and  not  in  favor  of  the  other  part,  and  no  vote 
which  I  could  give  would  be  divided.  1  am  much 
obliged  to  the  Senator  from  Maine  for  giving  me 
an  opportunity  to  state  the  reason  why  I  did  not 
vote.  I  very  seldom  refuse  to  vote,  but  I  will  not 
vote  both  ways  on  a  proposition  or  any  way  that 
I  am  not  in  favor  of  voting. 

The  PRESIDING  OFFICER.  It  is  moved 
that  the  amendment  be  amended  by  adding  : 

Prondcd.  however,  That  nothing  herein  shall  be  construed 
as  authorizing  the  reijstablishmeut  of  the  Naval  Academy  at 
Annapolis. 

Mr.  FESSENDEN.  I  suggest  to  the  Senator  to 
strike  out  "authorizing"  and  insert  "directing." 

Mr.  SAULSBURY.  What  will  be  the  effect  of 
that  amendment .'  What  inference  will  the  Secre- 
tary of  the  Navy  draw  from  that  amendment.'  The 
Secretary  of  tlio  Navy  will  understand  it  as  ex- 
pressive of  the  opinion  of  the  Senate  that  the  Na- 
val Academy  ought  not  to  be  removed  back  to 


Annapolis.  He  will  think  the  Senate,  although 
they  have  made  this  appropriation  for  the  repair 
of  the  buildings,  yet  thought  the  Naval  Academy 
ought  not  to  be  carried  back  to  Annapolis.  To 
that  extent  it  is  giving  Newport  the  benefit  over 
Annapolis. 

Mr.  ANTHONY.  If  I  can  have  the  ear  of  the 
Senator  from  New  York,  I  think  if  he  will  sub- 
stitute the  word  "  directing"  for  "authorizing," 
it  would  be  better. 

Mr.  KING.  Certainly;  I  am  willing  to  agree 
to  that.  I  wish  simply  to  disclaim  any  intention 
to  direct  the  return  of  the  school  to  Annapolis. 

Mr.  ANTHONY.  The  Secretary  is  already 
authorized  to  do  it,  whether  this  passes  or  not; 
but  the  apprehension  is  that  this  amendment  of  the 
committee  may  be  taken  as  directing  him  to  do  it. 
Senators  on  the  Committee  on  Naval  Affairs  say 
they  do  not  mean  that  it  should  so  direct  him; 
they  merely  wish  that  the  amendment  shall  neither 
establish  the  Academ  j^t  one  place  nor  at  another, 
but  leave  it  as  it  now  is,  in  the  discretion  of  the 
Secretary  of  the  Navy. 

Mr.  HALE.  I  no  not  want  to  be  misunderstood 
by  the  Senator  from  Rhode  Island,  or  anybody 
else.  ■  I  suppose  this  bill,  if  it  passes  in  the  shape 
in  which  the  committee  propose  to  amend  it,  will 
leave  it  perfectly  discretionary  with  the  President 
whether  to  remove  the  school  or  not.  At  the  same 
time  I  think  he  will  remove  it,  and  I  think  he  ought 
to  remove  it. 

Mr.  ANTHONY.  Then  the  Senator  is  willing 
to  have  it  in  his  discretion. 
Mr.  GRIMES.     It  is  in  his  discretion. 
Mr.  ANTHONY.     Then  say  so. 
Mr.  GRIMES.     The  Senator  says  that  he  un- 
derstands the  Committee  on  Naval  Affairs  are 
unwilling  to  instruct  the  Secretary  of  the  Navy  to 
restore  the  academy  to  Annapolis.  I  want  to  enter 
a  disclaimer  on  that  point.     I  want  to  say  once  for 
all  that  I  have  no  personal  interest  in  any  one  of 
those  towns  or  in  anybody  connected  with  any 
of  them.     I  do  not  know  a  man  in  Newport  or  in 
Annapolis. 

Mr.  HALE.     Nor  I. 

Mr.  GRIMES.  I  have  studied  this  subject  of 
the  Naval  Academy,  and  I  believe  I  comprehend 
it  as  thoroughly  as  anybody  here.  I  believe  it  to 
be  beet  for  the  interests  of  the  Government  and  of 
the  service,  that  it  should  be  restored  to  Annap- 
olis; and  while  as  a  member  of  the  committee  I 
have  not  voted  for  any  such  instruction,  I  desire 
to  say  to  the  Senator  and  to  the  Senate  and  to  the 
country  that  if  I  had  the  power  to  do  it,  or  if  the 
committee  orthe  Senate  would  follow  my  advice, 
they  would  do  it  instantly,  for  though  we  might 
finally  have  a  school  established  somewhere  else, 
at  Perth  Amboy  or  at  Newport,  which  might  per- 
haps take  the  place  of  Annapolis,  yet  there  are 
three  or  four  generations  of  young  men  who  will 
grow  up  at  Newport  that  will  be  comparatively 
worthless  to  the  service  and  to  the  country  while 
we  are  getting  the  other  Naval  Academy  in  the 
same  condition  of  progress  that  we  have  the  one 
at  Annapolis. 

Mr.  WILLEY.  I  should  like  to  have  the  prop- 
osition which  is  pending,  stated. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  amendment  of  the  Senator  from  New  York 
[Mr.  King]  is  to  amend  the  amendment  of  the 
Committee  on  Naval  Affairs  by  adding  to  the 
words  proposed  to  be  inserted  the  following  pro- 
viso: 

Proiidcd,  howeicr,  That  nothing  herein  contained  sliall 
be  construed  as  directing  the  reestablishment  of  the  Naval 
Academy  at  Annapolis. 

Mr.  KING.  I  shall  vote  for  this  proposition 
because  it  declares  what  it  is  alleged  by  gentlemen 
who  are  in  favor  of  the  amendment  proposed  by 
the  Naval  Committee  is  the  real  construction  of 
that  amendment.  I  understand  the  proposition 
that  has  come  from  the  Naval  Committee  as  pro- 
viding for  the  return  to  and  reestablishment  of  this 
academy  at  Annapolis;  and  1  think  the  gentlemen 
upon  that  committee  have  only  acted  frankly  when 
they  have  now,  after  these  propositions  have  been 
made  to  the  Senate,  declared  that  that  is  the  pur- 
pose; and  as  they  allege  that  it  ought  to  be  so. 

Mr.  GRIMES.     We  have  not  said  so. 

Mr.  KING.     I  understood  you  so. 

Mr.  GRIMES.  I  say  that  while  1,  as  a  mem- 
ber of  that  committee,  and  as  a  member  of  this 
body  would  do  it  if  I  had  the  power,  yet  we  have 
not  done  it,  but  we  have  left  the  thing  exactly  in 
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the  condition  in  which  it  was  before.  The  trouble 
is  that  tlie  bill  as  it  came  from  the  House  of  Rep- 
resentatives, by  indirection,  fixes  it  at  Newport, 
while  it  ought  to  be  left  open  to  be  fixed  by  the 
Secretary  of  the  Navy  and  Praeident  wherever 
they  see  fit. 

Mr.  KING.  After  what  he  said,  I  supposed 
the  Senator  from  Iowa  would  really  meet  the  ques- 
tion more  directly  and  boldly.  He  has  avowed 
his  own  individual  opinion;  and  this  amendment 
provides  the  money  for  the  return  of  the  academy 
to  Annapolis,  which  the  House  bill  did  not  do. 
That  is  an  amendment  to  which  the  Senator  from 
Iowa  made  no  allusion  whatever;  and  it  is  the  fact 
that  an  appropriation  of  the  money  for  that  pur- 
pose, leaving  it  to  the  authorities,  is  a  provision 
for  its  return,  and  it  makes,  in  my  judgment,  that 
implication.  The  words  which  I  propose  to  add, 
of  course,  remove  any  such  implication,  and  leave 
the  matter  entirely  in  the  discretion  of  the  author- 
ities, without  any  expression  by  implication  on 
the  part  of  Congress. 

Mr.  LANE,  of  Kansas.  Having  voted  alone 
just  now  upon  a  proposition  that  I  offered,  I  de- 
sire that  with  that  vote  the  reasons  for  it  shall  go 
to  the  country,  and  I  shall  give  them  very  briefly 
indeed.  I  fear,  Mr.  President,  that  this  rebellion 
is  to  be  crushed  out,  leaving  slavery  nearly  as 
powerful  as  before  the  rebellion  commenced,  and 
that  this  war  will  have  to  be  fought  over  again  by 
our  children.  Slavery  being  left  as  powerful  as 
1  think  it  will  be,  the  war  will  have  to  be  fought 
over  again  by  our  children;  and  I  am  unwilling, 
if  the  war  is  to  be  fought  over  again,  that  the 
means  of  robbing  the  Government  shall  be  given 
to  this  power.  Here  is  the  tlireshold,  and  I 
wanted  to  record  my  vote  against  the  Naval  Acad- 
emy being  placed  in  a  slave  State  without  some 
guarantee  of  the  extinguishment  of  slavery.  My 
colleague  answers  that  Maryland  is  a  loyal  State. 
That  is  true  in  one  sense,  although  I  suppose  that 
Senator  would  be  willing  to  admit  that  Maryland 
gave  strong  evidences  of  her  disloyalty  at  the  out- 
set of  this  war.  Soon  South  Carolina  will  be  a 
loyal  State  in  the  same  sense,  and  Georgia  and 
Alabama  also;  soon  propositions  will  be  before 
this  body  to  establish  armories  there,  to  be  robbed 
again.  Desiring  to  act  consistently,  I  have  cast 
a  vote  against  this  policy,  so  that,  while  the  war 
may  berenewed,theGovernmentshall  not  furnish 
the  means  of  waging  war  against  itself. 

Mr  ANTHONY.  I  ask  for  the  yeas  and  nays 
on  the  amendment  of  the  Senator  from  New  York 
to  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  understand  thatthisamend- 
ment  merely  disclaims  all  intention  on  the  part  of 
the  bill  to  locate  the  academy  at  one  place  or  an- 
other, leaving  it  in  the  discretion  of  the  President, 
leaving  the  bill  what  Senators  on  the  Naval  Com- 
mittee say  it  clearly  is  by  implication. 

Mr.  BROWNING.  1  wish  to  know  from  the 
Senator  from  Iowa — I  am  not  informed  myself, 
and  I  have  no  doubt  he  can  give  me*he  informa- 
tion— whether  the  amendment  proposed  by  the 
committee,  the  appropriation  as  proposed  by  the 
committee,  is  not,  without  the  amendment  sub- 
mitted by  the  Senator  from  New  York,  in  the 
usual  form  of  these  appropriations;  whether  it  has 
been  usual  in  making  these  appropriations,  to  add 
to  them  a  condition  that  they  should  not  be  con- 
strued in  this  or  that  way. 

Mr.  GRIMES.  I  never  heard  of  such  a  case 
before. 

Mr.  ANTHONY.  I  can  quote  a  hundred  of 
them.  Our  appropriation  bills  are  full  of  such 
provisoes.  We  all  know  they  are.  I  refer  to  the 
chairman  of  the  Committee  on  Finance. 

Mr.  GRIMES.  I  do  not  know  whether  it  is 
ray  obtuseness  or  the  perversity  of  others  who  do 
not  comprehend  this  whole  subject.  Ifgentlemen 
who  have  this  appropriation  bill  before  them  will 
just  refer  to  the  eleventh  page,  second  paragraph, 
they  will  see  what  was  the  original  proposition. 

Foi  rent  of  quarters  for  the  Naval  Academy  at  Newport, 
wages,furiiiture,  and  contingent  expenses  therefor,  .$48,047. 

We  supposed  that  because  the  word  "New- 
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port"  was  inserted,  it  was  intended  to  recognize 
the  existence  of  the  Naval  Academy  at  Newport, 
and  therefore  we  proposed  to  strike  out  the  word 
"Newport."  Then  we  referred  to  the  detailed 
estimates,  and  found  the  amount  of  contingent  ex- 
penses, and  the  amount  of  wages,  &c.,  paid  for 
servants  and  all  the  contingencies,  to  be  $22,797. 
That  is  what  we  propose  to  appropriate,  saying 
nothing  about  Annapolis,  saying  nothing  about 
Newport,  saying  nothing  about  Perth  Amboy,  or 
any  other  place,  leaving  the  thing  entirely  open 
and  at  the  discretion  of  the  Secretary  of  the  Navy. 
Then  we  propose  to  add  another  appropriation, 
which  is  separate  and  distinct  from  this,  appro- 
priating $25,000  for  the  repair  of  the  buildings  of 
the  Naval  Academy  at  Annapolis,  which,  as  has 
been  said  by  the  chairman  of  the  Committee  on 
Finance,  the  President  or  Secretary  of  the  Navy 
may  direct  to  be  expended  or  not,  precisely  as  he 
sees  fit.  Thus  we  leave  the  whole  matter  in  the 
hands  of  the  Secretary  of  the  Navy;  but  if  we 
adopt  the  House  bill  as  it  is,  it  will  be  inferred 
that  the  academy  is  located  at  Newport. 

Mr.  ANTHONY.  It  seems  to  me  that  there  are 
two  constructions  possible  to  be  put  upon  the  lan- 
guage of  this  amendment.  There  is  one  construc- 
tion which  the  Senator  from  Iowa  says  the  Naval 
Committee  put  upon  it;  but  some  of  us  think  it 
will  bear  a  different  construction,  enough  of  us, 
certainly,  to  establish  the  fact  that  there  is  a  fair 
ground  for  difference  of  opinion.  Now,  we  ask 
that  it  may  be  made  clearly  to  express  what  the 
Senator  from  Iowa  says  it  already  does  express. 
What  harm  is  there  in  that?  That  is  the  effect 
of  the  amendment  of  the  Senator  from  New  York. 

Mr.  TRUMBULL.  I  want  to  enter  my  dissent 
to  the  doctrine  that  has  been  avowed  on  this  floor, 
that  an  officer  of  this  Government,  when  an  ap- 
propriation is  made  for  a  specific  purpose,  has  a 
discretion  to  expend  that  money  or  not,  just  as 
he  pleases.  I  hold  that  when  Congress  makes  an 
appropriation  for  a  specific  object,  it  is  the  duty 
of  the  officer  charged  with  the  execution  of  the 
particular  service  to  see  that  it  is  performed. 

The  question  being  taken  by  yeas  and  nays  on 
the  amendment  of  Mr.  King,  resulted — yeas  15, 
nays  23;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Dixon,  Foot,  Fos- 
ter, Howard,  Howe,  King,  Lane  of  Kansas,  Morrill,  Pom- 
eroy,  Simmons,  Sumner,  Ten  Eyck,  and  Trumbull — 15. 

NAYS — Messrs.  Browning,  Carlile,  Clark,  Collatner,  Da- 
vis, Doolittle,  Fessenden,  Grimes,  Hale,  Harlan,  Hender- 
son, Kennedy,  Lane  of  Indiana,  Latham,  McDougall,  Nes- 
mith,  Powell,  Saulsbury,  Stark,  Willey,  Wilson  of  Mas- 
sachusetts, Wilsori  of  Missouri,  and  Wright — ^23. 

So  the  amendment  to  the  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  the  amendment  of  the  Committee  on 
Naval  Affairs. 

Mr.  KING.  I  ask  for  the  yeas  and  nays  on 
that.  I  desire  to  vote  against  what  I  regard,  under 
the  declarations  of  the  committee  and  the  votes 
which  have  been  taken,  as  rather  directing  the  re- 
turn of  this  academy  to  Annapolis.  I  am  opposed 
to  that  direction  being  given. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  28,  nays  9;  as  follows: 

YEAS — Messrs.  Browning,  Carlile,  Clark,  Collamer, 
Dixon,  DoolitUp,  Fessenden,  Foot,  Foster,  Grimes,  Hale, 
Harlan,  Henderson,  Howe,  Kennedy,  Lane  of  Indiana, 
Latliam,  McDougall,  Morrill,  Nesmith,  Pomeroy,  Powell, 
Saulsbury,  Stark,  Willey,  Wilson  of  Massachusetts,  Wil- 
son of  Missouri,  and  Wright — 28. 

NAYS — Messrs.  Anthony,  Chandler,  Howard,  King, 
Lane  of  Kansas,  Simmons,  Sumner,  Ten  Eyck,  and  Trum- 
bull—9. 

So  the  amendment  was  agreed  to. 

Mr.  HALE.  I  have  several  amendments  to  pro- 
pose to  the  third  section, in  relation  to  the  salaries 
of  the  clerks  at  the  navy-yard  and  navy  agency  at 
Mare  Island,  California.  These  amendments  are 
proposed  on  consultation  with  the  chief  of  the  but 
reau  and  the  Senator  from  California.  I  am  no- 
particularly  acquainted  with  the  nature  of  the  du- 
ties; but  these  salaries  are  not  as  high  nor  the  num- 
ber of  clerks  as  many  as  the  chief  of  the  bureau 
thinks  they  ought  to  be.  I  present  the  amend- 
ments which  have  been  agreed  upon  by  the  com- 


mittee, with  the  concurrence  of  the  Senator  from 
California.  I  move  in  the  fourth  line  of  the  third 
section  to  strike  out  "  fifteen  hundred, "and  insert 
"  two  thousand;"  in  the  fifth  line  to  strike  out 
"  twelve,"  and  insert  "fifteen;"  in  the  sixth  line 
to  strike  out  "  twelve,"  and  insert  "  fifteen;"  in 
same  line  to  strike, out  "  nine,"  and  insert  "  fif- 
teen;" in  the  eighth  line,  to  strike  out  "nine," 
and  insert  "fifteen;"  and  in  the  twelfth  line  to 
strike  out  "  seven  hundred  and  fifty,"  and  insert 
"  one  thousand;"  so  as  to  make  the  section  read: 
Sec.  3.  ~fincl  he  it  further  enacted,  That  the  pay  of  the 
clerks  of  the  navy-yiird  and  navy  agency  at  Mare  Island, 
shall  be  a?  follows,  namely:  oncclerk  to  navy  agent,  $9,000 
per  annum  ;  one  clerk  to  navy  agent,  $1,500  ;  one  clerk  to 
the  commandant. '91,500  ;  one  clerk  of  the  yard,  $1,500;  one 
clerk  to  the  paymaster  and  inspector  of  provisions,  &c., 
$1,500;  one  clerk  to  the  naval  constructor,  $900;  one  clerk 
to  the  civil  engineer  $9U0  ;  one  draughtsman  to  civil  en- 
gineer, $1,200  ;  one  steward  to  paymaster,  $1,000. 

The  amendments  were  agreed  to. 

Mr.  HALE.  I  move  to  strike  out  the  proviso 
to  the  appropriation  for  the  navy-yard  at  Mare 
Island,  between  lines  one  hundred  and  sixty-eight 
and  one  hundred  and  seventy-five  of  the  first  sec- 
tion, in  these  words: 

Provided,  That  no  expenditure  for  completing  officers' 
houses  shall  be  incurred  until  complete  plans  and  specifi- 
cations, with  estimates  of  cost  in  detail,  shall  be  furnished 
to  and  approved  by  the  Secretary  of  the  Navy,  and  the  work 
shall  be  done  by  contract  after  due  and  public  advertise- 
ment for  proposals;  but  no  portion  of  this  appropriation 
shall  be  expended  unless  the  work  can  be  completed  for 
tlie  sum  hereby  appropriated. 

Mr.  ANTFIONY.  I  should  like  to  inquire 
why  that  is  to  be  stricken  out.  It  seems  to  me  to 
be  a  very  proper  proviso. 

Mr.  HALE.  There  are  existing  laws  enough 
to  regulate  the  whole  matter  without  putting  in 
this  proviso.  As  was  explained  to  the  committee 
by  the  chief  of  the  bureau,  the  existing  laws  and 
the  regulations  of  the  Navy  Department  are  per- 
fectly competent  to  regulate  this  matter,  and  such 
a  proviso  as  this  would  be  embarrassing  to  the 
officers. 

Mr.  ANTHONY.  I  hope  I  shall  not  be  out  of 
order  if  I  point  the  Senator  from  Illinois,  who 
wanted  to  know  if  there  ever  was  a  proviso  in  an 
appropriation  bill,  and  who  was  answered  by  the 
Senator  from  Iowa  that  it  was  unprecedented,  to 
this  one  in  this  very  bill. 

Mr.  GRIMES.    But  we  propose  to  strike  it  out. 

The  amendment  was  agreed  to. 

Mr.  HALE.  The  last  amendment  which  I  am 
instructed  by  the  committee  to  offer  is  to  strike 
out  lines  one  hundred  and  thirty-one,  one  hun- 
dred and  thirty-two,  one  hundred  and  thirty-three, 
one  hundred  and  thirty-four,  and  one  hundred  and 
thirty-five,  in  these  words: 

For  the  purchase  of  land  and  wharf  adjoining  the  navy- 
yard  at  t;iiarlestown,  Massachusetts,  owned  by  Oakraan 
and  Eldriiige,  and  extending  from  Charles  river  to  Water 
street,  and  containing  about  one  hundred  and  twenty  thou- 
sand square  feet,  $123,000. 

Mr.  WILSON,  of  Massachusetts.  I  ask  the 
chairman  of  the  Naval  Committee  why  he  pro- 
poses to  strike  out  that  part  of  the  bill.' 

Mr.  HALE.  I  will  state  the  reason.  Here  is 
an  appropriation  of  §123,000  for  the  purchase  of 
about  one  hundred  feet  front  of  land  on  the  right 
hand  side  or  the  west  side  of  the  Charlestown 
navy-yard,  running  back  considerably;  I  do  not 
remember  exactly  how  far  it  runs  back. 

Mr.  TRUMBULL.  It  must  run  back  a  thou- 
sand feet,  I  suppose. 

Mr.  HALE.  It  is  about  one  hundred  feet  front, 
and  it  is  on  the  west  side  of  the  dry-dock  in  the 
Charlestown  navy-yard.  The  committee  had  not 
facts  enough  before  them  to  satisfy  them  that  the 
wants  of  the  service  required  it;  and  they  believed 
that  a  great  portion  of  the  conveniences  required 
by  the  yard  might  be  obtained  by  dredging  on  the 
east  side  of  the  dock— land  and  shore  which  the 
Government  already  own;  and  therefore  they  were 
not  prepared,  in  this  state  of  the  Treasury ,  at  this 
time,  to  appropriate  so  large  a  sum  for  buying  so 
small  a  strip  of  land,  when  they  think  the  navy- 
yard  can  be  as  well  accoiumodated  by  using  land 
which  we  now  own  on  the  other  side  of  the  dock. 
That  was  the  ground  of  the  committee. 
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Mr.  WILSON,  of  Massachusetts.  I  will  sim- 
ply say  that  I  have  been  informed  by  persons  con- 
nected with  the  navy-yard,  in  the  service  of  the 
Government  of  tlie  United  Slates,  that  this  land 
*  is  necessary  to  the  Government.  1  luivcbeen  upon 
the  land,  and  know  something;  of  it.  I  believe  that 
it  ought  to  be  a  part  of  the  navy-yard;  but  I  do 
not  know  that  this  is  exactly  the  hour  to  enter 
upon  this  expenditure,  and  it  may  be  that  the 
committee  is  right.  I  think  it  should  liavc  been 
purchased  years  ago  by  the  Government  of  the 
United  States. 

Mr.  GRIMES.  I  am  not  altogether  clear  that 
we  ouglit  not  to  buy  tliis  land.  The  difliculty 
grows  out  of  the  fact  that  the  supreme  court  of 
Massachusetts,  as  I  understand,  have  made  a  de- 
cision that  a  person  owning  land  can  build  a 
wharf  out  at  right  angles  from  the  land;  and  the 
persons  owning  the  land  adjacent  to  and  abutting 
upon  the  west  side  of  the  navy-yard  have  availed 
themselves  of  that  privilege.  The  river  makes  a 
bend  at  that  place;  and  since  we  have  built  our 
dry-dock,  and  since  we  have  built  our  ship-ways 
where  the  Vermont  was  launched,  and  other  ves- 
sels have  been  launched,  the  adjoining  owners 
have  built  out  their  dock  so  as  to  interfere  with  the 
use  of  a  portion  of  our  property.  I  am  told  by 
the  chief  of  the  Bureau  of  Docks  and  Yards  that 
it  would  be  impossible  at  this  time  to  launch  the 
Vermont,  for  instance,  if  she  was  still  upon  the 
ways,  for  the  i-eason  that  the  person  who  owns 
the  abutting  property  has  built  his  wharf  out  so 
as  to  cut  off  the  means  of  access  to  this  place;  and 
it  is  upon  that  ground,  1  understand,  that  this  ap- 
plication was  made,  and  that  the  House  of  Rep- 
resentatives put  in  this  appropriation.  I  have 
nothing  to  say  about  it  further  than  this. 

Mr.  SUMNER.  I  know  something  of  this 
land;  I  have  been  upon  it.  It  is  a  very  valuable 
property,  which  the  United  States  has  for  many 
years  desired  to  possess,  but  it  was  not  able  to 
purchase  it  at  any  price  that  it  was  willing  to  pay; 
it  can  now  have  it;  it  is  within  its  reach.  It  is 
considered  very  important  and  very  valuable.  I 
should  say,  seeing  it  as  I  have  in  passing,  and 
having  been  upon  it,  knowing  its  neighborhood  to 
the  navy-yard,  that  it  was  to  the  navy-yai'd  very 
important.  I  can  hardly  imagine  an  acquisition 
that  would  be  of  more  practical  importance  to  that 
yard,  and  I  have  had  a  good  many  letters  on  the 
subject  from  persons  in  the  neighborhood  urging 
that  the  arrangement  should  be  carried  through, 
that  it  was  important  to  all  concerned,  and  that  as 
the  land  was  now  within  reach,  we  should  not  let 
it  slip.  1  hope  that  the  proposition  of  the  House 
of  Representatives  will  be  sustained. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  Naval  Affairs  to  offer  the  following 
amendment  as  an  additional  section: 

Jlnd  be  it  further  enacted, Th?it  tlie  Secretary  of  the  Navy 
be  and  he  is  hereby  autliorized  and  empowored  to  divprl 
$1,000,000  appropriated  for  building  vessels  of  war  by  tlie 
act  approved  April  19,  186-2,  entitled  "  An  act  making  ad- 
ditional appropriations  for  the  naval  service  for  the  year 
ending  30tb  of  June,  1862,"  and  to  use  the  same  in  filling, 
piling,  and  embanking,  and  preparing  League  island,  in  the 
Delaware  river,  for  a  navy-yard  and  for  other  naval  pur- 
poses, and  to  erect  thereon  such  wharves,  docks,  buildings, 
and  machinery  as  may  be  deemed  necessary  for  the  public 
Rervice:  Pro uirferf,  That  the  Secretary  of  the  Navy  shall 
first  be  satisfied  that  said  island  is  well  adapted  for  naval 
purposes  as  aforesaid:  ^nd  -provided  further,  That  a  fee 
simple  title  to  said  League  island  and  the  marsh  adjacent 
to  or  above  the  same  and  west  of  the  north  channel  of  the 
Schuylkill  river  to  low  water  mark,  shall  be  first  secured 
to  and  vested  in  the  United  States  free  of  all  charge  to  the 
United  Stales. 

Mr.  FESSENDEN.  That  proposes  to  build 
anew  navy-yard.  1  think  it  is  hai-dly  the  time  to 
undertake  anything  of  that  sort.  Certainly  there 
ought  to  be  some  very  excellent  reasons  for  it. 
We  have  got  a  great  many  navy-yards  now. 

Mr.  TRUMBULL.     We  have  lost  some. 

Mr.  FESSENDEN.  We  have  retaken  some 
of  them;  we  have  retaken  the  yard  at  Norfolk, 
and  that  at  Pensacola. 

Mr.  FOSTER.     And  the  one  at  Brunswick. 

Mr.  ANTHONY.     And  at  Memphis. 

Mr.  FESSENDEN.  We  have  one  at  Ports- 
mouth, one  at  Boston,  one  at  Pliiladelphia,  one 
at  New  York,  and  one  at  Washington.  It  seems 
to  be  hardly  the  time  now,  in  the  present  state  of 
our  finances  to  begin  a  new  navy-yard. 

Mr.  GRIMES.  I  think  I  can  furnish  very  sub- 
stantial reasons  for  it,  if  the  Senator  will  listen 
to  me. 


Mr.  FESSENDEN.  There  can  surely  be  no 
pressing  necessity  for  it. 

Mr.  GRIMES.  The  present  war  has  demon- 
strated one  fact,  I  think  very  conclusively  to  all 
those  who  have  paid  any  attention  to  naval  mat- 
ters; and  that  is,  that  all  our  navy-yards  are  of 
altogether  too  small  capacity.  There  is  only  one, 
and  that  at  New  York,  which  has  not  been  claim- 
ing, or  attempting  to  have  a  large  amount  of  hind 
secured  for  it.  For  seven  years  in  succession 
the  Navy  Department  has  recommended  to  Con- 
gress to  appropriate  between  eighty  and  one  hun- 
dred thousand  dollars  to  make  an  addition  to  the 
Philadelphia  navy-yard,  as  it  has  for  the  Charles- 
town  navy-yard;  but  for  seven  years  this  recom- 
iTiendation  has  been  unsuccessful.  The  whole 
amount  of  land  which  it  was  proposed  to  add  for 
that  sum  was  about  a  hundred  feet  front,  which 
would  bring  them  to  a  street,  and  there  the  game 
would  be  entirely  blocked,  and  it  would  be  im- 
possible to  extend  the  yard  beyond  that  unless 
the  city  authorities  of  Philadelphia  could  be  in- 
duced to  vacate  that  street  and  give  us  a  title  to  it. 

The  area  of  the  yard  in  the  city  of  Philadelphia 
is  only,  I  think,  some  seventeen  acres;  there  is 
not  frontage  enough;  and  that  gentlemen  proba- 
bly all  know,  is  the  great  point  in  a  navy-yard, 
to  have  plenty  of  frontage  where  ships  can  come 
up  and  lay  alongside  the  wharf,  where  their  ar- 
maments can  be  taken  out. and  put  in,  and  their 
supplies  easily  taken  out  and  put  in,  where  they 
can  take  out  their  masts  and  rigging.  There  is 
not  room  enough  at  the  Philadelphia  yard  to  lay 
one  ship  abreast  of  the  wharf,  and  we  have  been 
paying  for  a  succession  of  years  a  large  amount 
for  rent. 

Now,  Mr.  President,  justabout  one  mile  below 
the  navy-yard  at  Philadelphia  is  an  island  called 
League  island,  which  embraces  between  three  and 
four  hundred  acres;  and  this  amendment  is  to  au- 
thorize the  Secretary  of  the  Navy  to  divert  a  por- 
tion of  the  money  that  was  appi'opriated  by  a 
former  act  of  this  Congress,  for  tlie  purpose  of 
filling  up  and  preparing  this  ground  f(jr  a  navy 
yard. 

Mr.  FESSENDEN.  Do  the  coiniTiittee  recom- 
mend it.' 

Mr.  GRIMES.  Yes,  sir,  unanimously;  and 
upon  the  recommendation  of  the  Department.  The 
amendment  proposes  that  this  shall  be  done  upon 
thecondition,  first,  that  the  Secretary  of  the  Navy 
shall  satisfy  himself  thoroughly  as  to  tlie  proper 
foundations,  and  whether  the  ground  is  perfectly 
adapted  for  the  purpose;  and  second,  that  a  fee 
simple  title  to  the  land  shall  be  first  secured  to  the 
United  States,  free  and  clear  of  all  expense  to  the 
Federal  Government  down  to  low-water  mark. 
Therefore,  we  expend  nothing  for  the  three  hun- 
dred and  fifty  or  four  hundred  acres  of  land  we 
obtain.  The  title,  in  the  firstplace,  is  to  be  secured 
to  the  Government  free  of  charge,  and  then  the 
money  is  not  to  be  diverted  from  the  original  de- 
sign of  Congress,  in  appropriating  it  for  the  con- 
struction of  iron  ships,  until  the  Department  has 
satisfied  itself  that  that  is  the  proper  place  for  the 
erection  of  these  buildings. 

The  next  question  is,  why  should  th is  establish- 
ment be  erected  at  this  place.'  In  the  first  jilace 
it  is  on  the  Delaware  river,  far  up  on  the  river, 
and  is  more  susceptible  of  perfect  defense  against 
a  foe  who  approaches  our  coast,  than  any  other 
place  on  our  coast.  In  the  next  place  it  is  below 
the  narrows  in  the  river,  which  are  just  below  the 
city  of  Philadelphia,  and  is  not  subject  to  be  in- 
jured by  the  gorge  of  ice,  to  which  trouble  our 
present  location  of  the  navy-yard  is  subjected. 
In  the  third  jjlace  it  is  in  the  city  of  Philadelphia; 
the  island  is  made  by  the  disemboguement  of  the 
Schuylkill  into  the  Delaware  river,  where  the 
principal  portion  of  the  coal  comes  down  from  the 
Schuylkill  valley,  and  where  coal  and  iron  are 
more  accessible  than  at  any  other  point  in  the 
United  States. 

Now,  sir,  if  our  Navy  is  gradually  to  be  turned 
into  an  iron  Navy,  it  seems  to  me  tliat  this  is  the 
very  place  of  all  others  where  we  should  have  a 
navy-yard.  It  gives  to  us  in  the  firstplace  two  and 
a  half  miles  of  iVontage  when;  all  our  vessels  can 
lie,  if  we  see  fit  to  lay  them  in  the  water;  but  I  sup- 
pose it  is  known  to  everybody  here  that  iron  ves- 
sels soon  decay  in  the  water.  If  we  gradually 
work  into  an  iron  Navy,  we  have  got  to  devise 
some  way  of  taking  them  out  of  the  water  in  time 
of  peace,  and  putting  them  on  a  cradle  or  in  a  dock 


where  they  will  not  be  subjected  to  the  decay  they 
are  subject  to  when  in  water  that  is  salt,  or  par- 
tially salt,  or  even  in  fresh  water.  With  these 
three  hundred  and  fifty  or  four  hundred  acres  of 
land  we  have  a  navy-yard  of  sufficient  capacity 
to  do  that. 

Now,  in  regard  to  the  expense,  I  am  informed 
by  those  who  have  looked  into  the  subject,  by 
the  Assistant  Secretary  of  the  Navy,  who  has  given 
the  subject  some  attention,  that  the  old  navy-yard 
can  be  sold  for  as  inuch  as  the  new  yard  will  cost. 
Wc  propose  to  gradually  move  down  the  old  yard. 
The  dry  dock  is  a  sectional  dock.  It  can  be  moved 
down  to  this  place.  We  propose  gradually  to  move 
the  old  navy-yard  down  to  this  place  and  then  to 
abandon  the  old  navy-yard,  and  sell  it  to  those  who 
may  wish  to  buy  it. 

Mr.  FESSENDEN.  If  there  was  any  man  in 
the  Senate  in  whose  economical  ideas  I  had  con- 
fidence, it  was  in  those  of  my  friend  from  Iowa; 
but  after  all  I  suspect  he  is  like  other  men.  When 
he  gets  upon  his  peculiar  views,  he  is  apt  to  forget 
what  applies  to  all  other  matters.  I  think  I  shall 
have  to  contrive  to  get  him  on  the  Committee  on 
Finance  after  a  while,  where  we  are  bound  to  look 
out  for  everything. 

Now,  sir,  that  possibly  might  be  in  some  case 
or  at  some  future  time  a  very  wise  arrangement, 
but  in  the  first  place,  it  has  not  been  sufficiently 
investigated.  We  have  no  report  upon  it  at  all. 
According  to  the  showing  of  my  friend  from  Iowa, 
there  has  been  nothing  but  the  private  opinions  of 
gentlemen  connected  with  the  Navy  Department. 
The  Assistant  Secretary  of  the  Navy  is  the  only 
gentleman  whose  opinion  is  named  on  the  subject. 
It  has  been  investigated  by  the  Committee  on  Na- 
val Affairs. 

Mr.  GRIMES.  I  will  say  to  the  Senator  that 
I  have  to-day  read  a  letter  from  his  friend  Profes- 
sor Bache  on  the  subject,  giving  the  depth  of  water 
around  this  nlace  and  its  capacity. 

Mr.  FESSENDEN.  Professor  Bache  isagen- 
tleman  in  whose  judgment  my  friend  has  such  en- 
tire confidence  that  1  do  not  wonder  at  his  citing 
him;  but  even  the  opinion  of  Professor  Bache  gives 
only  the  depth  of  water, &c.  Those  are  mere  facts. 
I  do  not  dispute  any  of  those  at  all;  but  the  ques- 
tion is,  can  we  undertake  it  at  the  present  time.'  In 
the  first  place,  the  Senator  says  it  does  not  make 
an  appropriation;  it  only  diverts  one.  If  we  take 
away  tVom  one  place  where  money  has  been  ap- 
propriated and  needed,  we  have  got  to  fill  up  the 
vacuum  caused  by  taking  that  money,  I  suppose, 
so  that  we  save  nothing  in  that  particular. 

My  objection  to  this  proposition  is  twofold:  in 
the  first  place,  that  there  has  been  no  scientific  in- 
vestigation ofit;  no  ascertainment  of  the  necessary 
fiicls  with  regard  to  it.  For  instance:  one  of  the 
arguments  of  my  friend  was  that  we  can  sell  the 
old  navy-yard  for  as  inuch  as  the  new  one  will 
cost.  That  is  a  mere  matter  of  supposition.  It  is 
one  of  the  arguments  adduced  to  press  the  matter. 
Tlie  other  objection  is,  that  we  have  already  navy- 
yards  enough  even  if  we  dispense  with  Philadel- 
phia altogether.  It  has  been  a  common  complaint 
that  we  had  too  many  navy-yards,  and  in  point 
of  fact  we  have  in  this  country.  It  has  arisen  from 
the  fact  that  we  are  so  situated  that  every  part  of 
the  country  must  have  its  peculiar  navy-yard,  for 
fear  it  shall  not  get  enough  of  the  public  patron- 
age. We  have  got  now  a  great  many  more  navy- 
yards  than  Great  Britain  or  France  has. 

Mr.  GRIMES.     Oh,  no. 

Mr.  FESSENDEN.  Yes,  sir;  more  than  either 
of  them.  The  Senator  can  name  them  over  and 
show  me. 

Mr.  GRIMES.     I  think  I  can  name  several. 

Mr.  FESSENDEN.  The  Senator  is  mistaken. 
We  have  one  at  Portsmouth  which  we  have  just 
voted  to  enlarge  by  buying  fifty,  or  sixty,  or  a 
hundred  acres  of  lanJ — 1  do  not  know  how  much 
— with  water  that  is  unsurpassed  in  the  country, 
and  that  will  afford  facilities  for  everything  that 
is  needed.  We  have  got  the  Boston  navy-yard, 
which  to  be  sure  is  somewhat  contracted  in  its  di- 
mensions, and  a  little  difiicult  to  get  at,  but  still 
a  navy-yard.  We  have  another  at  New  York, 
which  the  Senatoradmits  to  be,  in  )ioint  of  extent, 
all  that  is  demanded.  We  have  tlie  facilities  for 
another  at  Norfolk.  We  have  one  on  the  other 
side  of  the  mountains,  and  one  at  Memphis  be- 
sides. 

Under  these  circumstances,  what  in  the  world 
is  the  use  of  undertaking  this  thing  now  to-day.' 
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That  is  my  question.  Nobody  supposes  that  there 
is  any  necessity  for  it,  or  if  there  was  any  neces- 
sity for  it  that  it  can  be  nnade  available  during  the 
present  war;  and  yet  at  this  time,  when  we  are 
all  complaining  so  much  about  the  want  of  money, 
and  thedifficulty  of  getting  it,  we  are  to  undertake 
to  divert  an  appropriation  of  5^1,000,000,  which  we 
must  fill  up  again  immediately  by  making  another 
for  tlie  same  purpose,  in  order  to  establish  another 
navy-yard,  and  that  without  any  previous  scien- 
tific examination  of  all  its  facilities,  on  the  recom- 
mendation of  the  Committee  on  Naval  Affairs,  in 
which  I  have  as  much  confidence  as  I  have  in  any 
committee, founded  upon  letters  and  the  report  of 
the  Assistant  Secretary  of  the  Navy,  for  whom 
also  I  have  great  respect.  But,  sir,  it  ought  to 
be  deferred.  A  thing  of  this  sort  ought  not  to  be 
undertaken  now.  It  looks  as  if  we  were  too  much 
in  a  liurry;  and  I  pray  the  Senate  to  remember 
tliat  we  have  got  to  get  this  bill  through,  and  if 
we  pile  so  many  things  upon  it  and  send  it  to  the 
House,  having  already  increased  their  appropri- 
ations very  much,  we  may  get  ourselves  into  dif- 
ficulties that  we  cannot  very  well  get  out  of.  It 
is  no  time  to  start  it.  It  is  as  bad  a  time  as  to 
start  the  Stevens  battery,  and  a  little  worse. 

Mr.  GRIMES.  The  Senator  is  mistaken  in  sup- 
posing that  we  have  increased  the  appropriations. 
After  striking  out  the  Boston  navy-yard,  we  have 
further  decreased  the  appropriations  in  the  House 
bill. 

Now,  sir,  one  word  in  regard  to  the  economic 
view.  The  Senator  from  Maine  seems  to  think 
that  this  is  a  recommendation  of  extravagance. 
On  the  contrary,  I  think  it  is  the  most  economic 
thing  tills  Government  can  do. 

Mr.  FESSENDEN.     Not  now,  at  this  time. 

Mr.  GRIMES.  I  am  going  to  try  to  convince 
the  Senator  that  it  is  economic  now,  and  not  ex- 
travagant. We  have  authorized  the  construction 
of  a  certain  number  of  iron  vessels  of  war. .  There 
is  no  competition  in  the  production  of  the  iron  out 
of  which  they  are  made.  There  are  only  two  or 
three  establishments  in  the  United  States  that  can 
now  turn  out  the  plates  with  which  they  are  to  be 
constructed.  It  is  proposed  for  the  interest  of  the 
Government  that  we  should  establish  a  place  where 
we  can  make  them  ourselves,  and  make  them  a 
great  deal  cheaper  than  we  can  procure  them  at 
this  time  from  any  other  parties,  or  than  we  should 
be  likely  to  procure  them  from  any  other  parties. 
The  establishments  that  make  these  large  iron 
jilates  require  an  immense  amount  of  capital,  and 
very  few  people  can  embark  in  the  business.  The 
few  people  who  do  embark  in  it,  therefore,  have 
the  entire  monopoly  of  the  trade;  and  to-day  we 
are  oiiliged  to  pay  a  much  larger  amount  for  the 
iron  out  of  which  these  iron  vessels  are  to  be  man- 
ufactured than  we  ought  to  pay,  and  greater  than 
tiiey  would  cost  us  if  we  manufactured  them  our- 
selves.    That  is  one  reason. 

Now,  we  are  going  on  here  and  making  appro- 
priations for  the  improvement  of  the  present  yard. 
We  have  got  in  this  bill  some  two  hundred  thou- 
sand dollars  for  the  improvement  of  the  present 
navy-yard.  I  attempted  to  find  something  there 
that  I  should  strike  out  of  the  appropriations  for 
the  present  yard  so  as  to  make  it  as  little  as  possi- 
ble, in  order  that  we  should  not  expend  any  money 
unnecessarily  in  that  yard.  I  ascertained  that  the 
principal  thing  for  which  we  do  expend  there  is 
for  the  improvement  of  the  dry  dock,  and  that  im- 
provement is  to  consist  in  tanks,  which  could  be 
removed  to  the  place  here  proposed ,  and  used  there 
witii  the  dry  dock  as  readily  as  they  can  be  used 
at  the  navy-yard  where  it  now  is. 

Now,  sir,  the  Senator  says  there  has  been  no 
ascertainment  of  facts  in  regard  to  this  matter. 
That  is  true,  except  generally;  but  we  do  not  pro- 
pose to  divert  the  money  until  there  is  an  ascer- 
tainment of  facts.  The  section  which  has  been 
introduced  declares  that  the  money  shall  not  be 
diverted  until  the  Secretary  of  the  Navy  is  first 
thoroughly  satisfied  that  it  is  the  proper  place; 
that  there  is  every  convenience  there  that  the  Gov- 
ernment desires  for  a  work  of  this  kind;  and, 
second,  until  the  title  of  the  land  has  been  secured 
to  the  Federal  Government.  I  am  satisfied  from 
the  investigation  that  I  have  given  to  it,  that  the 
cheapest  thing  the  Government  could  do  would 
be  to  buy.  this  place,  stop  our  appropriations  for 
the  old  yard,  and  gradually  work  it  uown. 

The  Senator  says  our  navy-yards  are  too  large 
at Dresent;  that thathas  been  the  universal  opinion. 


Well,  sir,  it  used  to  be  the  universal  opinion  when 
we  had  only  about  thirty  vessels,  and  when  two 
thirds  of  them  were  laid  up  in  ordinary;  but  it  has 
not  been  the  universal  opinion  lately;  and  I  tell 
the  Senator  there  has  not  been  a  single  yard  be- 
longing to  the  Federal  Government,  except,  per- 
haps, that  of  California,  that  has  been  able  to  do 
everything,  nor  one  half  the  work  the  Government 
required  since  this  rebellion  broke  out.  We  have 
been  compelled  to  hire  other  docks,  other  ship- 
yards, and  employ  other  manufacturers  of  ves- 
sels, and  other  repairers  of  vessel.-';  we  have  been 
obliged  to  go  out  in  every  city  where  we  have  had 
a  navy-yard,  or  in  the  vicinity  of  every  city,  in 
order  to  perform  the  very  work  which  we  could 
have  performed  and  ought  to  have  performed  in 
our  navy-yards  if  they  were  of  sufficient  capacity. 
That  is  particularly  the  case  in  the  city  of  Phila- 
delphia; but  it  is  the  case  in  all  the  other  yafds. 
Why,  sir,  in  New  York  there  has  been  a  perfect 
forest  of  war  vessels  in  there  at  a  time.  The  Sen- 
ator should  remember  that  our  war  navy  is  up  to 
three  hundred  vessels.  Sometimes  there  are  thirty 
or  forty  in  one  port  at  the  same  time.  I  do  not 
know  how  large  our  Navy  is  going  to  be  when  the 
war  is  over;  but  I  apprehend  it  is  going  to  be  a 
great  deal  larger  than  it  used  to  be,  although  not 
as  large  as  it  is  how.  Whatever  it  may  be,  we 
ought  to  furnish  the  best  facilities  we  can  for  ac- 
commodating the  vessels  that  have  already  been 
built, and  for  building  those  that  we  desire  to  build, 
and  it  strikes  me  this  is  the  best  method  of  reach- 
ing the  purpose. 

Mr.  FESSENDEN.  One  word  more,  sir,  with 
regard  to  these  iron  vessels.  We  have  already 
appropriated  over  twenty  millions  to  build  them; 
the  contracts  are  made. 

Mr.  GRIMES.  No,  sir;  that  is  one  reason  why 
I  offer  this  proposition;  because  we  have  appro- 
priated 5^23,000,000,  and  it  is  impossible  for  us  to 
make  the  contracts,  for  the  reason  that  there  is  a 
great  deficiency  of  these  plates;  we  cannot  procure 
them;  we  have  got  to  manufacture  them  ourselves. 

Mr.  FESSENDEN.  That  reminds  me  of  an- 
other fact.  What  does  the  Senator  propose  to  do? 
Not  only  to  build  iron  vessels,  but  to  go  largely 
into  the  iron  business;  to  set  up  a  great  iron  es- 
tablishment. 

Mr.  GRIMES.  Just  what  we  are  doing  now. 
We  make  our  guns. 

Mr.  FESSENDEN.  True,  we  make  our  guns, 
but  not  all  the  material.  Now,  are  we  to  wait  until 
all  this  thing  is  done,  which  is  to  be  done  gradu- 
ally, until  we  get  this  navy-yard  built,  before  we 
have  our  iron  vessels  .'  Wernightas  well  nothave 
them  at  all.  We  propose  to  make  them  for  pres- 
ent use. 

There  is  another  thing  to  be  considered.  It  is 
the  opinion  of  many  of  the  best  men  connected 
with  the  Navy  and  the  Navy  Department  that  we 
ought  not  to  build  our  vessels  at  navy-yards;  that 
they  ought  to  be  built  by  contract;  that  they  are 
cheaper  built,  and  better  built  when  built  by  con- 
tract; and  that  the  navy-yards  ought  to  be  used 
for  the  simple  purpose  of  repairs.  That  is  the 
opinion  of  naval  men,  men  connected  with  the 
naval  service;  I  am  very  much  mistaken  if  it  is 
not  the  opinion  of  my  friend  from  Iowa  himself. 
Does  anybody  imagine  this  thing  is  going  to  last 
always;  that  we  are  going  to  have  a  necessity  for 
three  or  four  hundred  vessels  when  this  war  is 
over,  and  that  we  must  provide  for  that.'  Every- 
body knows  that  as  large  aNavy  as  we  may  want, 
it  cannot  by  any  possibility  be  crowded  at  all  the 
navy-yards  we  have  got  in  this  country. 

Mr.  GRIMES.     It  is  now. 

Mr.  FESSENDEN.  It  is  now  at  this  partic- 
ular moment,  and  will  continue  during  the  war, 
but  nobody  pretends  that  we  can  get  this  estab- 
lishment xip  before  the  war  ends. 

Mr.  GRIMES.  I  ask  the  Senator  what  these 
navy-yards  are  for  if  they  are  not  for  war. 

Mr.  FESSENDEN.  Suppose  they  are;  do  we 
want  to  build  them  in  advance,  and  during  war 
to  make  the  appropriations  when  they  cannot  be 
made  available  now,  at  a  time  when  money  is  in 
such  demand  by  us,  to  divert  our  appropriation 
from  the  actual  service,  from  building  vessels  to 
building  navy-yards  when  we  have  already  got 
so  many;  and  that,  too,  with  reference  to  a  time 
of  peace  in  a  very  great  degree.'  I  hope  that  the 
Senate  will  think  of  it.  I  do  not  see  what  in  the 
world  has  got  possession  of  my  honorable  friend 
from  Iowa  that  he  should  urge  this  scheme  at  this 


moment.  I  really  cannot  account  for  it.  We  can 
certainly  wait  a  little  while  without  turning  the 
attention  of  the  Government  in  this  time  of  war 
to  the  building  of  anew  navy-yard  and  setting  up 
a  great  Government  cstabrishment  of  that  kind. 

The  amendment  was  rejected. 

Mr.  GRIMES.  lofferan  amendment  to  insert 
as  a  new  section: 

Aiid  he  it  further  enacted,  Tliat  frojii  riiHi  after  tlie  1st  day 
of  September  1862,  tlie  spirit  ration  in  tlie  Navy  of  llio  Uni- 
ted Stales  shall  cease  ;  and  thereafter  no  distilled  spirituous 
liquors  sharti  be  admitted  on  board  of  ve.-^sel-i  of  war  except 
as  medical  stores,  and  upon  the  order  and  under  the  con- 
trol of  the  medical  officers  of  such  vessels,  and  to  be  used 
only  for  medical  purposes.  From  and  after  the  said  1st  day 
of  September  next,  there  shall  be  allowed  and  paid  to  each 
person  in  the  Navy  now  entitled  to  the  spirit  ration,  five 
cents  per  day  in  commutation  and  lieu  tliereof,  which  shall 
be  in  addition  to  their  present  pay.  , 

I  simply  desire  to  say,  in  connection  with  this, 
that  the  Government  of  the  United  States  now 
furnishes  to  every  man  in  the  naval  service  a  ra- 
tion of  grog — two  dips  a  day.  A  portion  of  them 
are  authorized  to  commute  it  at  four  cents.  I  pro- 
pose by  the  amendment  to  abolish  it  entirely,  and 
to  give  to  each  person  a  commutation  of  five  cents, 
which  will  amount  to  |1  50  a  month;  and  I  pre- 
sume there  will  be  no  objection  to  it.  I  desire  to 
say  that  I  have  offered  it  in  accordance  with  the 
wishes  of  almost  every  officer  with  whom  I  have 
been  brought  in  contact.  1  have  a  letter  of  one 
of  them  here  before  me,  urging  me  by  all  means 
possible  to  do  what  I  can  to  abolish  the  spirit  ra- 
tion, and  have  a  provision  made  forbidding  any 
distilled  liquors  being  placed  on  board  any  vessel 
belonging  to  or  chartered  by  the  United  States, 
exceptfor  the  use  of  the  medical  department.  In 
conversation  with  the  Navy  Department  I  am  in- 
formed that  hardly  any  difficulty  has  grown  up 
during  this  war  on  board  of  a  single  one  of  our 
vessels,  that  has  not  been  traced  directly  to  the 
fact  that  spirituous  liquors  were  allowed  on  board 
the  ship.  A  great  many  difficulties  have  occurred 
both  with  the  regular.officera  and  with  the  volun- 
teer officers  on  board,  but  in  almost  every  instance 
it  has  been  traced  to  that  source,  and  I  believe 
that  the  men  are  satisfied  that  it  should  be  abol- 
ished. From  what  I  can  learn,  I  think  that  is  the 
universal  sentiment;  but  so  long  as  we  allow 
liquor  to  be  taken  on  board,  and  allow  a  few  to 
have  the  privilege,  a  great  many  others  will  be  in- 
duced by  the  example  to  take  it  too.  When  they 
see  a  few  going  up  and  taking  their  grog  ration, 
others,  by  that  example,  are  induced  to  go  up  and 
take  it  also.  By  abolishing  the  whisky  ration  we 
shall  take  away  one  of  the  strongest  reasons  why 
parents  are  unwilling  that  their  minor  sons  should 
enlist  in  the  naval  service  of  the  United  States. 

This  amendment  goes  further,  and  provides 
that  no  liquor  shall  be  taken  on  board.  I  desire 
that  this  law  shall  apply  to  the  officers  as  well  as 
to  the  men;  that  no  distilled  spirituous  liquors 
shall  be  allowed  on  board;  for  so  long  as  it  is 
known  to  the  men  that  the  officers  are  allowed 
by  the  Government  to  indulge  in  this  practice,  it 
will  prompt  insubordination  and  trouble  on  ship- 
board. 

Mr.  McDOUGALL.  I  regard  the  amendment 
offered  by  the  Senator  from  Iowa  as  one  belong- 
ing to  the  present  popular  system  of  humbuggery. 
It  will  not  be  considered  very  prudent  on  my  part 
to  object  to  it — this  I  well  understand.  It  is  evi- 
dent that  the  mover  would  not  consider  any  such 
objection  in  the  State  of  Iowa.  So  far  as  I  am 
concerned  in  advancing  opinions,  I  will  advance 
my  own,  without  I  should  be  instructed  other- 
wise— then  I  shall  consider.  Now,  so  far  as  this 
particular  and  special  modern  temperance  ques- 
tion is  concerned,  let  me  remark,  in  the  course  of 
a  conversation  on  the  subject  of  the  use  of  wine 
with  a  distinguished  New  England  clergyman,  I 
took  occasion  to  ask  him  what  was  the  first  mir- 
acle worked  by  the  Great  Master:  the  necessary 
response  we  all  know.  I  took  further  occasion  to 
ask  whether  or  not  the  vine  was  given  to  the  an- 
cient patriarchs  that  the  juice  of  its  fruit  might 
make  their  hearts  glad.  Again,  I  inquired  did  not 
all  the  ancient  mythologies  permit  or  recognize 
the  use  of  these  means  of  exaltation  to  their  gods 
— from  those  who  drank  nectar  on  high  Olympus 
to  those  who  drank  mighty  mead  in  Valhalla. 
Again,  I  inquired  who  of  those  who  have  illus- 
trated most  the  utmost  capacities  of  our  race  that 
has  ignored  the  vine-entwined  god  of  the  Greeks. 
The  venerable  gentleman  made  truthful  answers 
to  all  these  questions,  and  admitted  the  true  con- 
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elusion;  but  remarked,  "  you  know  it  would  not 
be  advisable  for  me  thus  to  say."  I  remark  now, 
that  there  is  no  sucii  limitation  in  my  discretion. 

This  war  upon  whisky,  I  prefer  speaking  plain- 
ly, would  be  a  wise  war  if  conducted  wisely;  but 
my  opinion  is,  that  there  is  more  cunning  than 
wisdom  in  all  these  modern  forms  of  this  war. 
I  hold,  and  in  this  I  agree  with  a  recent  remark 
of  the  Senator  from  Connecticut,  [Mr.  Foster,] 
that  the  truth  lies  in  the  mean,  between  the  two 
extremes,  and  so  also  does  temperance.  I  believe 
that  there  is  a  difference  between  the  man  who 
eats  beef  and  drinks  only  water,  and  the  man  who 
eats  beef  and  sometimes  drinks  whisky,  both  par- 
ties doing  their  best  to  be  prudent.  My  opinion, 
however,  is  decidedly  in  favor  of  the  latter,  and 
let  me  say  that  I  think  I  can  dare  to  affirm  that 
the  soundness  of  my  opinion  is  justified  by  all  re- 
corded experience. 

The  Navy  ration  of  whisky  I  think  right,  so  I 
think  of  the  same  thing  in  the  Army;  it  conduces 
both  to  health  and  strength.  Our  fathers,  in  the 
days  of  the  Revolution,  were  not  content  with 
whisky,  they  put  gunpowder  in  it.  If  the  value 
of  stimulants  to  men  in  the  field  under  arms,  and 
at  sea  doing  duty,  is  not  understood  here,  it  is 
understood  by  the  men  who  undergo  hardship 
and  peril;  and  this  I  say  from  some  observation, 
notwithstanding  the  opinionsof  the  correspondent 
of  the  Senator  from  Iowa.  If  the  inquiry  were 
made,  I  fancy  it  would  be  found  that  his  author- 
ity was  better  at  lecturing  than  fighting. 

Mr.  President,  this  is  a  piece  of  illegitimate 
legislation.  Why  not  let  the  sailor  have  his  grog, 
and  then,  if  he  pleases,  he  can  put  a  little  gun- 
powder in  it.? 

The  amendment  was  agreed  to. 

Mr.  GRIMES.    I  have  another  amendment. . 

Mr.  KING.  I  desire  to  inquire  of  the  Senator 
from  Iowa  whether  there  are  many  more  amend- 
ments. 

Mr.  GRIMES.     I  have  four  or  five. 

Mr.  KING.  It  is  necessary  to  have  an  execu- 
tive session. 

Mr.  FESSENDEN.  We  can  wait  a  little  while 
for  that.     Let  us  get  through  with  this  bill. 

The  VICE  PRESIDENT.  The  amendment 
of  the  Senator  from  Iowa  will  be  read. 

The  Secretary  read  the  amendment,  as  follows: 

^nd  be  it  further  enacted,  That  hereafter  minors,  not  under 
the  aj;e  of  eighteen  years,  may  be  enlisted  in  the  naval  ser- 
vice without  the  consent  of  their  parents  or  guardians;  and 
the  oath  of  enlistment  taken  by  the  recruitshall  be  conclu- 
sive as  to  his  age. 

Mr.  GRIMES.  I  desire  to  say  that  this  is  an 
exact  copy  of  the  law  passed  by  the  Congress  of 
the  United  States  in  July  last,  in  regard  to  the 
Army,  except  that  the  word  "  navy"  is  substi- 
tuted in  the  place  of  "  army. "  The  necessity  for 
it  is  this:  a  great  many  young  men  come  to  enlist 
who  represent  that  they  are  of  proper  age;  but 
afterwards  their  parents  find  out  that  they  are  en- 
listed, and  attempt  to  procure  their  release  by 
suing  out  a  writ  of  habeas  cot-pus;  and  it  costs  the 
Government  from  twenty-five  to  fifty  dollars  in 
every  case.  The  courts  decide  that  this  oath  is 
extra-judicial, and  is  ofnoeffect,so  thatwehave  no 
recourse  to  anybody,  and  the  party  is  discharged. 
I  understand  a  pi-ovision  like  this  has  operated  to 
great  advantage  in  the  Army.  We  have  now  re- 
moved one  of  the  great  obstacles  that  stand  in  the 
way  of  parents  allowing  their  sons  to  enlist  by 
abolishing  the  spirit  ration.  I  desire  to  say  also 
that  there  is  a  great  scarcity  of  men,  and  that  the 
constant  annoyance  of  attempting  to  release  young 
men  by  writs  oC  habeas  corpus  has  led  to  difficulty. 

Mr.  TRUMBULL.  I  hope  thisamendment  will 
not  be  adopted  in  the  form  in  which  it  is  presented. 
I  objected  when  that  regulation  was  adopted  in 
reference  to  the  Army,  to  making  the  oath  of  the 
party  enlisting  conclusive.  I  do  not  think  we  ought 
to  adopt  any  such  rule.  It  will  allow  naval  offi- 
cers to  get  hold  of  boys  fifteen  years  of  i\go,  and 
induce  them  to  enlist  into  the  Navy,  and  then  their 
oath  as  to  their  age  is  to  be  conclusive.  1  hope 
the  Senate  will  not  adopt  it.  I  think  it  was  a  mis- 
take that  such  a  rule  was  adopted  in  reference  to 
the  Army;  and  having  committed  that  mistake  in 
regard  to  the  Army,  I  hope  we  shall  not  follow  it 
here. 

Mr.  FIALE.  The  Senator  from  Illinois  can 
move  to  strike  out  the  last  clause. 

Mr.  KING.  The  hour  is  late;  we  shall  soon 
be  without  a  quorum;  it  is  important  to  have  an 


executive  session  for  the  purpose  of  acting  on  the 
nomination  of  a  single  officer,  if  no  other.  I  move, 
therefore,  that  the  Senate  proceed  to  the  consid- 
eration of  executive  business. 

Mr.  FESSENDEN.  We  can  soon  get  through 
with  this  bill;  and  it  is  much  more  important  that 
we  should  dispose  of  the  bill  than  that  a  single 
officer  should  be  confirmed  to-day  instead  of  to- 
morrow. I  do  not  want  to  lose  all  day  to-mor- 
row on  this  bill. 

Mr.  LATHAM.  I  hope  the  Senate  will  con- 
tinue on  this  bill  until  it  is  concluded. 

Mr.  KING.  I  will  state  to  the  Senator  from 
Maine  that  the  nomination  to  which  I  allude  is 
that  of  an  important  medical  officer,  necessary  to 
the  completion  of  a  very  important  arrangement 
to  the  -medical  department  of  the  Army,  and  it  is 
important  that  the  nomination  should  beaded  on. 
I  insist  on  my  motion. 

Mr.  FESSENDEN.  I  know  who  the  officer 
is,  and  his  nomination,  in  my  judgment,  is  not  so 
important  tjiat  it  cannot  as  well  wait  until  to- 
morrow or  Monday. 

The  VICE  PRESIDENT  put  the  question  on 
Mr.  King's  motion,  and  declared  that  it  appeared 
to  be  rejected. 

Mr.  KING.     I  ask  for  a  division. 

Several  Senators.  Oh,  no;  there  is  not  a  quo- 
rum here. 

Mr.  KING.  If  we  have  not  got  a  quorum  here, 
it  is  tihie  we  had  adjourned. 

Mr.  HALE.  If  we  are  to  have  a  division ,  we 
may  as  well  have  the  yeas  and  nays.  I  call  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  9,  nays  23;  as  follows: 

YEAS — Messrs.  Anthony,  Chandler,  Dixon,  Foot,  How- 
ard, Kins,  McDougall,  Simmons,  and  Trumbull — 9. 

NAYS— Messrs.  Giovvning,  Carlile,  Clark,  Doolittle,  Fes- 
seiiden,  Foster,  Grimes,  Hale,  Harlan,  Henderson,  Howe, 
Lane  of  Kansas,  Latham,  Morrill,  I'omeroy,  Powell,  Stark, 
Sumner,  Ten  Eyck,  Willey,  Wilson  ofMassachusetts,  Wil- 
son of  Missouri,  and  Wright — 23. 

The  VICE  PRESIDENT.  There  is  not  a  quo- 
rum voting. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  do  now  adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OP  REPRESENTATIVES. 
Friday,  June  13,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  Rev.  Dr.  Hagany,  of  New  York. 
The  Journal  of  yesterday  was  read. 

CORRECTION  OF  JOURNAL. 

Mr.  WICKLIFFE.  I  rise  for  the  purpose  of 
asking  to  have  the  Journal  corrected,  so  far  as  it 
relates  to  the  motion  of  the  gentleman  from  Penn- 
sylvania [Mr.  Stevens]  yesterday.  His  motion 
was,  in  substance,  that  the  House  should,  pro 
forma,  without  reading  or  special  consideration, 
disagree  to  all  the  amendments  of  the  Senate  to 
the  tax  bill,  with  a  view  to  haue  it  referred  in  that 
shape,  and  by  that  vote,  to  a  coinmittee  of  confer- 
ence of  the  two  Houses.  The  motion  as  thus  an- 
nounced was  voted  upon.  I  voted  against  it.  It 
does  not  appear  to  be  so  stated  on  the  Journal.  I 
am  there  made  to  vote  in  favor  of  all  the  amend- 
ments of  the  Senate,  and  a  majority  of  the  House 
are  made  to  vote  against  them. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Kentucky  that  the  Journal  shows 
just  what  it  ought  to  show,  and  there  is,  there- 
fore, nothing  to  correct. 

Mr.  WICKLIFFE.     I  did  not  so  hear  it  read. 

The  SPEAKER.  It  is  "  that  the  House  non- 
concur in  the  Senate  amendments,  and  ask  a  com- 
mittee of  conference." 

Mr.  WICKLIFFE.  I  know  that;  but  the  mo- 
tion was  made  that  the  House  should  non-concur, 
so  that  it  might  be  referred  to  a  committee  of  con- 
ference, and  that  the  amendments  should  not  be 
considered  in  the  House.  That  is  the  motion  on 
which  I  voted  in  the  negative. 

The  SPEAKER.  Tlie  Journal  shows  the  ques- 
tion as  stated  to  the  House. 

Mr.  WICKLIFFE.  It  is  not  as  it  was  stated 
by  the  chairnuin  of  the  Committee  of  Ways  and 
iVicans. 

The  SPEAKER.  It  is  entered  on  the  Journal 
in  parliamentary  language. 

Mr.  WICKLIFFE.  I  put  the  question  to  the 
House  and  to  the  Chair,  did  not  the  chairman  of 


the  Committee  of  Ways  and  Means  avow  his 
purpose  to  move  a  non-concurrence  with  the 
amendments  that  he  might  have  them  referred  to 
a  committee  of  conference.'  Was  not  that  the 
question  submitted  to  the  House? 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Kentucky  that  gentlemen  often 
make  amotion  not  in  parliamentary  language;  but 
it  is  tiie  duty  of  the  Chair  to  see  that  it  is  entered 
on  the  Journal  properly.  The  Chair  sees  nothing 
to  correct  in  the  Journal. 

Mr.  WICKLIFFE.  Very  well,  sir.  I  hope 
the  motion  will  appear  correctly  in  the  report  of 
the  proceedings. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Hickey, 
its  Chief  Clerk,  announced  that  the  Senate  in- 
sisted on  its  amendments  disagreed  to  by  the 
House  to  the  bill  (H.  R.  No.  312)  to  provide  in- 
ternal revenue  to  support  the  Government  and  pay 
interest  on  the  public  debt,  agreed  to  the  confer- 
ence asked  by  the  House,  and  had  appointed 
Messrs.  Fessenden,  Harris,  and  FIenderson 
managers  on  the  part  of  the  Senate. 

TAX  BILL COMMITTEE  OP  CONFERENCE. 

The  SPEAKER  appointed  Messrs.  Stevens, 
Morrill  of  Vermont,  and  Holman,  managers  of 
the  conference  on  the  part  of  the  House  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  of  the  House  (No. 
312)  to  provide  internal  revenue  to  support  the 
Government  and  pay  interest  on  the  public  debt. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  as  truly  enrolled  bills  of  the 
folio  wing  titles;  when  the  Speaker  signed  the  same: 

An  act  (H.  R.  No.  354)  for  the  relief  of  Lieu- 
tenant Ulysses  S.  Grant; 

An  act  (H.  R.  No.  475)  to  authorize  the  Sec- 
retary of  the  Treasury  to  change  the  names  of  cer- 
tain vessels;  and 

Joint  resolution  (H.  R.  No.  77)  to  change  the 
name  of  the  bark  duebec  to  General  Burnside. 

REPORTS  PROM  COM.MITTEES. 

The  SPEAKER  proceeded  to  call  committees 
for  reports  of  a  private  character. 

MARY  A.  BERAULT. 

Mr.  DUELL,  from  the  Committee  on  Revolu- 
tionary Claims,  reported  back  a  joint  resolution 
(H.  R.  No.  65)  for  the  relief  of  Mary  A.  Berault, 
administratrix  of  the  estate  of  Lieutenant  Joseph 
Wheaton,  deceased. 

The  resolution  was  read.  It  directs  the  Secre- 
tary of  the  Interior  to  adjust  the  claim  of  Mary 
A.  Berault,  administratrix  of  the  estate  of  Lieu- 
tenant Joseph  Wheaton,  deceased,  of  the  Rhode 
Island  line  of  the  Army  of  the  Revolution,  and  to 
pay  the  amount  which  shall  be  allowed  by  him  to 
the  said  Mary  A.  Berault,  administratrix  as  afore- 
said. 

Mr.  DUELL.  I  ask  the  House  to  consider  this 
joint  resolution  at  this  time. 

Mr.  HOLMAN.  I  move  its  reference  to  the 
Committee  of  the  Whole  on  the  Private  Calendar. 

The  SPEAKER.  A  single  objection  carries  it 
there. 

It  was  so  referred. 

EDMUND  H.   BROOKE. 

Mr.  DUNN,  from  the  Committee  on  Military 
Afl'airs,  reported  a  bill  to  increase  the  pay  of  Ed- 
mund H.  Brooke,  chief  clerk  in  the  Paymaster's 
department;  which  was  read  a  first  and  second 
time. 

The  bill  fixes  the  pay  of  Edmund  H.  Brooke, 
chief  clerk  in  the  Paymaster's  department  of  the 
United  States  Army,  at  $2,500  per  annum,  from 
and  after  tiie  passage  of  tliis  act. 

Mr.  HOLMAN.  I  wish  to  inquire  what  is  the 
present  salary  of  this  chief  clerk.'  We  are  mak- 
ing rapid  strides  here  in  the  increase  of  salaries. 

Mr.  DUNN.  In  explanation  of  this  bill  I  wish 
to  say  that  several  weeks  since  1  iittroduced  a  bill 
of  the  same  characteras  this,  except  that  it  allowed 
the  pay  to  date  back  to  the  cominencenuMii  of  the 
war.  The  matter  was  fully  discussed  at  that  time, 
ami  it  seemed  to  be  the  opinion  of  the  House  that 
if  the  bill  had  been  drawn  so  as  to  give  the  pay 
fi-om  and  after  its  passage,  it  would  liave  met  with 
the  approval  of  the  House.   Those  members  who 
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are  acquainted  with  Mr.  Brooke  know  the  value 
of  his  services.  He  has  had  most  important' 
duties  in  the  organization  of  the  Paymaster's  de- 
partment in  the  increase  of  business  growing  out 
of  the  war,  and  has  been  one  of  the  most  efficient 
officers  of  the  Government,  untiring  in  all  the  de- 
mands upon  him.  I  believe  it  is  but  just  that  he 
should  receive  this  increased  pay.  I  do  not  pro- 
pose to  deta,in  the  House  by  any  discussion  of  the 
matter,  but  simply  to  call  attention  to  it. 

Mr.  HOLMAN.  My  colleague  has  not  told 
us  what  the  present  salary  of  this  officer  is. 

Mr.  DUNN.     Eighteen  hundred  dollars. 

Mr.  HOLMAN.  I  suggest  to  my  colleague  to 
limit  this  increased  pay  to  the  time  while  the  war 
is  in  progress. 

Mr.  DUNN.  I  have  no  objection  to  limiting  it 
to  during  the  present  war. 

Mr.  HOLMAN.     I  offer  that  amendment. 

Mr.  DUNN.  Add,  "  and  six  months  after- 
wards." 

Mr.  HOLMAN.  Very  well.  I  move  to  amend 
by  adding,  at  the  end  of  the  bill,  the  words,  "  dur- 
ing tlie  continuance  of  the  present  war,  and  for  six 
months  thereafter." 

Mr.  DUNN.     I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  BLAKE  called  for  the  yeas  and  nays  on 
the  passage  of  the  bilL 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SENECA  G.  SIMMONS. 

Mr.  BUFPINTON,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  for  the  relief  of 
Seneca  G.  Simmons;  which  was  read  a  first  and 
second  time. 

The  bill  directs  ftie  proper  accoc^nting  officer  of 
the  Treasury  Department,  in  settling  the  accounts 
of  Seneca  G.  SimmonS,  as  assistant  commissary 
of  subsistence,  to  allow  him  credit  for  the  sum  of 
money  belonging  to  the  United  States  stolen  from 
his  possession  atMatamoras,  Mexico,  on  the  11th 
of  May,  1847,  provided  the  amount  so  to  be  al- 
lowed shall  not  exceed  $1,500. 

The  report  was  read.  It  shows  that  during  the 
war  with  Mexico  Seneca  G,  Sinjpions  was  ap- 
pointed assistant  commissary  of  subsistence,  and 
had  in  charge  a  considerable  sum  of  money  in 
Mexican  dollars.  It  was  deposited  in  a  wooden 
chest,  secured  by  padlocks,  he  not  having  been 
supplied  with  a  safe  for  which  he  had  applied. 
This  box  was  broken  into,  and  the  sum  of  $1,500 
abstracted  in  the  packages  containing  the  same. 
The  evidence  showed  that  the  loss  did  not  result 
from  any  neglect  or  omission  on  his  part. 

Mr.  BIDDLE.  I  beg  leave  to  state  a  single  fact 
in  regard  to  this  case,  with  which  L  am  very  fa- 
miliar. It  takes  no  money  out  of  the  Treasury. 
It  is  for  the  relief  of  a  gallant  soldier  of  the  Slate 
of  Vermont  who  has  been  thirty  years  in  the  ser- 
vice of  the  country,  who  is  at  this  moment  in  front 
of  the  enemy,  and  who  may  fall  to-morrow  in  one 
of  the  impending  battles.  It  is  asked  that  an  un- 
just obligation  shall  not  rest  on  him  or  on  his  chil- 
dren. Every  committee  that  has  considered  it  has 
passed  upon  it  favorably.  It  has  never  before  been 
brought  to  the  notice  of  the  House.  I  happened 
to  be  in  company  with  that  gentleman  for  six 
months  prior  to  the  first  day  of  this  session,  and 
when  an  election  to  Congress  befell  me,  he  asked 
me  to  do  what  nobody  had  ever  before  done  for 
him ,  bring  this  matter  to  the  notice  of  the  House, 
which  I  now  do,  and  hope  the  House  will  give  it 
consideration  now;  not,  of  course,  asking  any  gen- 
tleman to  vote  for  it  unless  in  his  own  judgment 
he  may  deem  it  to  be  just  and  proper,  but  asking 
that  there  shall  be  no  objection  to  action  on  it  now. 
The  report  shows  all  the  facts. 

Mr.  BUFFINTON.  I  demand  the  previous 
question. 

Mr.  F.  A.  CONKLING.  I  raise  the  question 
of  order  that  the  bill  must  under  the  rules  have  its 
first  consideration  in  a  Committee  of  the  Whole 
House. 


The  SPEAKER.  The  bill  does  not  appropriate 
money.  * 

Mr.  F.  A.  CONKLING.     Why  not.? 

The  SPEAKER.  It  merely  authorizes  the  set- 
tlement of  an  account',  which  within  the  meaning 
of  the  rule  is  not  regarded  as  an  appropriation. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  BUFFINTON  moved  to  reconsider  the 
vote  by  which  the  bill  was  j)assed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGES  FROM  THE  PRESIDENT, 

Several  messages  from  the  President  of  the  Uni- 
ted States,  in  writing,  were  received  by  Mr.  Nico- 
LAY,  his  Private  Secretary. 

WILLIAM  B.  DODD  AND  OTHERS. 

Mr.  BUFFINTON,  from  the  Committee  on 
Military  Affairs,  reported  a  bill  for  the  relief  of 
William  B.  Dodd  and  others;  which  was  read  a 
first  and  second  time. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  pay,  out  of  the  appropriation  to 
complete  the  road  from  Mendota  to  the  Big  Sioux 
river,  contained  in  the  act  approved  March  3, 
1855,  entitled  "  An  act  making  appropriations 
for  the  support  of  the  Army  for  the  year  ending 
the  30th  of  June,  1856,  and  for  other  purposes," 
into  the  hands  of  Horace  Austin,  of  St.  Peter, 
Minnesota,  who  is  appointed  a  commissioner  to 
dispose  of  the  same,  the  sum  of  $3,270,  the  same 
having  been  estimated  for  in  said  appropriation, 
and  being  for  completing  a  part  of  said  road,  to 
be  paid  out  by  him  as  follows,  to  wit:  the  said 
commissioner  shall  give  notice  to  all  persons 
having  claims  against  William  B.  Dodd  for  labor 
or  materials  furnished  in  the  construction  of  said 
road,  by  publication  in  a  newspaper  of  general 
circulation  in  the  neighborhood  where  said  road 
is  situated  for  ninety  days,  and  by  posting  written 
or  printed  notices  in  three  public  places  in  each 
county  through  which  said  road  passes,  to  pre- 
sent and  prove  their  claims  within  the  ninety 
days  aforesaid;  and  all  such  claims,  so  presented 
and  proved  within  the  time  limited,  he  shall  pay 
to  the  parties  respectively,  and  the  residue,  after 
the  liquidation  of  such  claims  and  the  payment  ot 
the  expenses  of  this  commission,  he  shall  pay  to 
the  said  William  B.  Dodd. 

Mr.  HOLMAN.  I  ask  for  the  reading  of  the 
report. 

The  report  was  read.  It  states  that  the  memo- 
rialist was  engaged  in  the  construction  of  a  pri- 
vate road  from  Rockbend,a  short  distance  above 
Traverse  des  Sioux,  to  St.  Paul.  While  thus  en- 
gaged, Captain  J.  L.  Reno,  brevet  captain  of  the 
ordnance  department,  in  surveying  the  military 
road  provided  for  by  act  of  Congress,  known  as 
the  Big  Sioux  and  Mendota  military  road,  came 
upon  the  road  being  constructed  by  the  memo- 
rialist, and  adopted  it  as  a  part  of  the  said  military 
road  provided  for  by  act  of  Congress.  The  pe- 
titioner was  to  have  been  paid  for  said  private 
road  by  subscription,  previous  to  its  adoption  by 
the  Government;  but  $300,  however,  were  sub- 
scribed for  the  same  up  to  the  time  Captain  Reno 
adopted  itasapart  of  the  Government  road.  After 
such  adoption.  Captain  Reno  having  estimated 
the  cost  of  the  same,  embraced  it  in  the  estimate 
for  the  completion  of  the  military  road,  and  upon 
such  an  estimate  Congress  made  an  appropriation 
for  the  same.  The  evidence  satisfactorily  proves 
that  the  actual  expense  incurred  by  Captain  Dodd 
in  makingthe  road  exceeded  thatsum.  Itis  proven 
that  Dodd  never  received  a  cent  but  $300  by  pri- 
vate subscription,  the  adoption  of  the  same  by  the 
Government  having  obviated  the  necessity  of  sub- 
scriptions. And  it  is  believed  that  the  intention  of 
Congress,  in  making  the  appropriation  including 
this  item,  was  that  the  memorialist  should  be  paid 
for  the  road  constructed  by  him.  The  bill  appoints 
acommissionerto  disburse  the  said  amount.  This 
is  done  in  order  to  secure  the  workmen  employed 
on  the  same  the  amount  due  them  for  their  labor, 
the  memorialist  having,  by  reason  of  his  failure 
to  receive  the  cost  of  the  road,  been  unable,  up  to 
this  time,  to  discharge  all  the  obligations  against 
him  for  labor  furnished  in  the  construction  of  the 
same. 


Mr.  BUFFINTON.  I  yield  the  floor  for  a  mo- 
ment to  the  gentleman  from  Indiana,  who  I  be- 
lieve desires  to  be  heard. 

Mr.  HOLMAN.  I  rose  for  the  purpose  of  op- 
posing this  bill,  and  for  the  purpose  of  moving  to 
refer  it  to  a  Committee  of  the  Whole  House.  I 
will  not  make  the  motion,  however,  without  the 
consent  of  the  gentleman  from  Massachusetts  who 
has  yielded  me  the  floor. 

The  SPEAKER.  Does  the  gentleman  yield  the 
floor  for  that  purpose.' 

Mr.  BUFFINTON.     I  do  not. 

Mr.  WINDOM.  With  the  consent  of  the  gen- 
tleman from  Massachusetts,  I  desire  to  say  a  word 
upon  the  subject  of  the  bill.  The  bill  does  not 
make  any  appropriation  whatever.  The  Thirty- 
Third  Congress  made  an  appropriation  of  $52,475 
for  the  construction  of  this  road.  The  money  was 
all  appropriated  seven  or  eight  years  ago.  In  this 
amount  was  included  $2,310  for  the  services  ol 
Mr.  Dodd.  That  was  an  item  of  estimate  on  which 
the  appropriation  was  based;  but  because  his 
name  was  not  specifically  mentioned  in  the  appro- 
priation, the  Secretary  of  War  refused  to  pay  the 
money  over  to  him.  This  bill  simply  appoints  a 
commissioner  to  receive  and  pay  over  the  money 
to  the  men  employed  by  Mr.  Dodd  on  this  work, 
who  have  not  been  paid,  and  to  give  to  Mr.  Dodd. 
whatever  may  be  remaining  of  the  appropriation. 

Mr.  HOLMAN.  I  submit  that  this  is  a  virtual 
appropriation  of  money,  such  as  within  the  spirit 
of  the  rule  ought  to  carry  it  to  a  Committee  of  the 
Whole. 

Mr.  WINDOM.  Not  at  all.  The  money  was 
all  appropriated  in  the  Thirty-Third  Congress. 

Mr.  HOLMAN.  I  think  the  bill  virtually 
makes  an  appropriation,  and  I  raise  the  question 
of  order  that  it  must  go  to  a  Committee  of  the 
Whole  House. 

The  SPEAKER.  It  is  not  a  question  of  virtual 
appropriation,  but  a  question  of  fact,  on  which  the 
Chair  is  called  upon  to  decide. 

Mr.  HOLMAN.  I  submit  that  the  bill  makes 
an  appropriation. 

The  SPEAKER.  The  rule  provides  that  bills 
which  direct  the  repayment  of  money  or  the  pay- 
ment of  money  theretofore  appropriated,  need  not 
be  committed.  The  Chair  thinks  that  is  this  bill, 
and  therefore  overrules  the  question  of  order. 

Mr.  BUFFINTON.  I  call  for  the  previous 
question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  being  engrossed,  was  accordingly 
read  the  third  time,  and  passed. 

Mr.  BUFFINTON  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SCHOONER  S.  SAWYER. 

Mr.  BUFFINTON,  from  the  same  committee, 
made  an  adverse  report  upon  the  petition  of  the 
owners  and  officers  of  the  schooner  S.  Sawyer'j 
for  indemnity  for  loss  of  the  vessel  while  deliver- 
ing her  cargo  to  the  quartermaster's  department; 
which  was  laid  on  the  table. 

WILLIAM  WHEELER  HUBBELL. 

Mr.  MOORHEAD,  from  the  Committee  on 
Naval  Affairs,  reported  a  bill  for  the  relief  of  Wil- 
liam Wheeler  Hubbell;  which  was  read  a  first 
and  second  time. 

The  bill  refers  the  claim  of  William  Wheeler 
Hubbell,  for  compensation  for  the  use  by  the  Gov- 
ernment of  the  thunderbolt  shell  and  fuse,  of  which 
he  claims  to  be  the  patentee,  to  the  Court  of  Claims, 
with  instructions  to  inquire  into  his  claim  for  com- 
pensation for  the  use  of  his  patent,  and  for  the  re- 
linquishment of  his  patent  to  the  United  States, 
appropriating  whatever  amount  the  Court  of 
Claims  may  report,  not  to  exceed  $100,000. 

Mr.  MOORHEAD.  I  ask  the  consent  of  the 
House  to  put  that  bill  on  its  passage. 

Mr.  FENTON.  I  wish  to  inquire  of  the  gen- 
tleman from  Pennsylvania  the  reason  there  is  for 
taking  this  case  out  of  the  usual  course  of  legis- 
lation .''  I  have  no  objection  to  referring  this  case 
to  the  Court  of  Claims  for  adjudication;  but  I  am 
not  able  to  see  why  we  should  depart  from  the 
usual  course  by  making  an  appropriation  of  the 
moneythe  Court  of  Claims  may  report  in  advance. 

The  SPEAKER.    The  Chair  desires  to  know 
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of  tlie  gentleman  from  New  York  wheiiier  lie  ob- 
jects to  the  consideration  of  the  bill  at  this  time? 
If  he  docs,  it  must  go  to  a  Committee  of  the 
Whole  House. 

Mr.  FRNTON.     I  do  object. 

Mr.  MOORHEAD.  I  ask  the  gentleman  to 
withdraw  his  question  of  order  to  enable  me  to 
make  a  statement  in  reference  to  this  bill. 

Mr.  FENTON.  I  am  willing  to  withdraw  it 
for  that  purpose. 

Mr.  F.  A.  CONKLING.  I  renew  the  question 
of  order. 

Mr.  MOORHEAD.  To  obviate  the  necessity 
of  reference,  I  will  withdraw  the  clause  of  the  bill 
whicli  appropriates  money. 

The  SPEAICER.  The  gentleman  cannot  mod- 
ify the  report  of  a  committee. 

Mr.  MOORHEAD.  I  ask  consent,  then,  to 
withdraw  the  bill  altogether. 

No  objection  being  made,  the  bill  was  with- 
drawn. 

IRON-CLAD  SHIPS,  ETC. 

Mr.  SEDGWICK,  from  the  Committee  on  Na- 
val Affairs,  reported  a  communication  in  regard 
to  iron-clad  ships,  ordnance,  &c.;  which  was 
ordered  to  be  printed,  and  recommitted. 

IIAISING  OF  SUNKEN  VESSELS. 

Mr.  SEDGWICK.  I  ask  the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's  table 
Senate  bill  No.  339,  for  the  raising  of  the  naval 
vessels  sunk  in  the  Hampton  Roads.  The  bill  ap- 
propriates ^100,000;  and  it  is  necessary,  for  the 
good  of  the  public  service,  that  it  should  be  passed 
at  once. 

The  bill  was  read  a  first  and  second  time,  or- 
dered to  a  third  reading,  and  it  was  accordingly 
read  the  third  time,  and  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed ;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

OLIVER  SPENCER  WOOD. 

Mr.  RICE,  of  Massachusetts,  from  the  Com- 
mittee on  Naval  Affairs,  reported  back  Senate  bill 
(No.  282)  for  the  relief  of  Oliver  Spencer  Wood, 
with  the  recommendation  that  it  do  pass. 

The  bill,  which  was  read,  directs  the  account- 
ing officers  of  the  Treasury  to  examine  and  settle 
on  principles  of  equity  the  accounts  of  Oliver 
Spencer  Wood,  late  temporary  naval  storekeeper 
for  the  United  States  squadron  on  the  African 
station. 

Tl>e  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  RICE,  of  Massachussetts,  tnoved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  that  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  latter  motion  was  agreed  to. 

HEIRS  OF  J.  E.  MARTIN,  DECEASED. 

Mr.  POMEROY,from  the  Committee  on  For- 
eign AlTairs,  reported  back  Senate  bill  No.  109, 
for  the  relief  of  the  legal  representatives  of  J.  E. 
Martin,  deceased,  with  the  recommendation  that 
it  do  pass. 

The  bill  and  report  were  read. 

Mr.  HOLMAN.  Did  not  Mr.  Martin  hold 
during  the  time  for  which  it  is  proposed  to  give 
this  extra  pay  the  position  of  a  salaried  consul.-' 

Mr.  POMEROY.  I  think  he  was  only  allowed 
fees. 

Mr.  HOLM  AIM'.  This  bill  makes  an  appropri- 
ation, and  must,  under  the  rule,  have  its  first  con- 
sideration in  a  Committee  of  the  Whole  House. 

Mr.  POMEROY.  Before  that  objection  is  in- 
sisted on,  let  me  make  a  single  statement.  Dur- 
ing the  period  for  which  this  bill  gives  relief  dip- 
lomatic relations  between  this  Government  and 
Portugal  were  suspended.  Mr.  Clay,  who  was 
charge  d'affaires  at  Lisbon,  came  home.  Mr.  Mar- 
tin, who  remained  there,  had  possession  of  the  ar- 
chives of  the  office  and  kept  up  the  correspondence 
with  the  Government  of  Portugal  until  Mr.  Had- 
dock arrived  there  as  the  successor  of  Mr.  Clay. 
Mr.  Haddock  speaks  in  the  highest  terms  of  the 
manner  in  which  Mr.  Martin  performed  the  duties 
of  the  office  which  hod  been  devolved  upon  him. 

This  bill  ha.s  been  reported  five  different  times 
by  the  committee  of  the  Senate,  and  several  times 
by  the  committee  of  this  House.  There  has  never 
b«en  any  disagreement  in  regard  to  it  in  any  body 


before  which  it  has  been  brought.  There  has  been, 
I  understanil,  a  universal  custom  in  cases  of  this 
kind,  and  I  regret  that  the  members  of  the  Com- 
mittee on  Foreign  Affairs,  [Messrs.  Crittenden 
and  Cox,]  who  know  more  about  that  custom  than 
I  do,  are  not  now  present.  I  understand  the  cus- 
tom is  universal  to  allow  the  consul  who  dis- 
charges the  duties  of  a  charge  d'affaires  half  of  the 
pay  of  the  latter  during  the  time.  It  is  a  custom 
that  has  almost  ripened  into  law. 

It  is  now  eleven  years  since  Mr.  Martin  ren- 
dered these  services.  In  the  mean  time  he  has  died, 
leaving  a  family  who  are  in  a  needy  condition.  I 
will  say,  that  so  far  as  my  limited  experience  goes 
of  private  claims,  the  greatest  injustice  in  regard 
to  them  is  thatjustice  is  deferred  to  a  very  late  day. 
There  is  no  doubt  that  these  services  were  ren- 
dered, and  the  only  question  is  whether  he  should 
be  paid  for  them.  We  know  very  well  if  this  bill 
goes  to  a  Committee  of  the  Whole  House  on  tliQ 
Private  Calendar, it  will  not  be  reached  duringthis 
session,  and  probably  not  in  ten  sessions.  These 
services  were  rendered  by  Mr.  Martin.  There  is, 
as  I  ha ve  said ,  a  custom  which  has  grown  into  lav/ 
that  when  a  consul  discharges  the  entire  duty  of 
charge  d'affaires,  he  shall  receive  half  the  pay  of 
that  office.  Mr.  Martin  has  discharged  these  ser- 
vices, and  this  bill  provides  for  paying  him. 
Under  the  circumstances  I  have  felt  it  to  be  my 
duty  and  the  committee  instructed  me  to  make  the 
request  of  the  House  that  the  bill  be  put  on  its 
passage. 

Mr.  HOLMAN.  I  think  that  when  we  have 
an  officer  under  the  pay  of  the  United  States,  it  is 
wrong  to  pay  him  extra  for  every  little  additional 
service  he  may  have  to  perform.  It  is  well  known 
that  our  representatives  abroad  are  well  paid  for 
the  services  which  they  render.  There  is  nobrancli 
of  the  public  service  where  the  compensation  is  so 
ample,  taking  into  consideration  that  the  service 
they  are  called  upon  to  renderis  done  with  so  little 
labor.  I  therefore  insist  on  my  objection,  that 
thi3bilI,makinganappropriation,miist,  under  the 
rules,  have  itsfirstconsiderationin  a  Committee  of 
the  Whole  House. 

The  bill  was  accordingly  referred  to  a  Commit- 
tee of  the  Whole  House  on  the  Private  Calendar. 

THANKS  TO  LIEUTENANT  MORRIS. 

Mr.  F.  A.  CONKLING,  from  the  Committee 
on  Naval  Affairs,  reported  back  House  resolution 
No.  57,  tendering  the  thanks  of  Congress  to  Lieu- 
tenant George  N.  Morris,  his  "officers,  and  men; 
which  was  ordered  to  be  engrossed  and  read  a 
third  time;  and  it  was  accordingly  read  the  third 
time,  and  passed. 

RELIEF  FOR  IRELAND. 

Mr.  WHITE,  of  Indiana.  I  am  instructed  by 
the  Committee  on  Foreign  Affairs  to  ask  that  they 
be  discharged  from  the  further  consideration  of 
the  resolution  referred  to  them  to  inquire  into  the 
expediency  of  furnishing  relief  to  the  starving  pop- 
ulation of  Ireland,  no  exigency  existing  for  the 
interposition  of  this  Government;  and  I  move  that 
that  committee  be  discharged  from  the  further  con- 
sideration of  the  subject,  and  that  it  be  laid  upon 
the  table. 

The  motion  was  agreed  to. 

MRS.  SARAH  F.  BERRYMAN. 

Mr.  HARRISON,  from  the  Committee  on  In- 
valid Pensions,  reported  a  bill  for  the  relief  of 
Sarah  F.  Berryman;  which  was  read  a  first  and 
second  time. 

The  bill,  which  was  read,  directs  the  Secretary 
of  the  Interior  to  place  the  name  of  Sarah  F.  Ber- 
ryman, widow  of  0.  II.  FJerryman,  lieutenant 
commanding  United  States  Navy,  upon  the  pen- 
sion roll,  at  the  rate  of  fifty  dollars  a  month,  in- 
stead of  thirty  dollars,  as  now  granted,  from  the 
24th  of  April,  1861,  for  and  during  her  natural  life. 

Mr.  HOLMAN.  I  will  inquire  whether  Mrs. 
Berryman  is  not  now  receiving  a  pension  of  thirty 
dollars  a  month,  and  whether,  under  the  law  we 
have  recently  passed,  her  pension  would  not  only 
be  twenty-five  dollars  a  month.'  So,  then,  she  is 
now  receiving  five  dollars  a  month  more  than  a 
widow  of  an  officer  of  the  same  rank  would  be 
jiaid  undf!r  the  general  la\v. 

Mr.  HARRISON.  I  will  say,  in  reply  to  the 
gentleman  from  Indiana,  that  Mrs.  Berryman  is 
now  receiving  a  pension  of  thirty  dollars  a  month; 
and  that  under  the  law  which  passed  the  House 
about  ten  days  ago,  she  will  receive  only  twenty- 


five  dollars  a  month.  The  committee  report  this 
bill  in  favor  of  an  increase  of  her  pension  to  fifty 
dollars  a  month  on  account  of  the  extraordinary 
services  of  lier  husband.  It  is  the  most  merito- 
rious case  which  has  come  before  the  committee 
at  the  present  session  of  Congress;  and  if  there  is 
a  case  where  we  can  be  justified  in  giving  a  larger 
pension,  this  is  the  oner'. 

Mr.  HOLMAN.  This  lady  is  now  receiving 
five  dollars  more  per  month  than  is  allowed  under 
the  law  to  any  widow  of  any  officer  of  tlie  same 
rank.  Now,  1  think  that  our  legislation  should  be 
impartial,  extending  equal-handed  justice  to  the 
widows  of  all  the  brave  men  who  have  fallen  in 
the  defense  of  the  country  upon  the  battle-field.  I 
know  that  Lieutenant  Berryman  was  a  brave  and 
faithful  officer,  but  we  can  pick  out  ten  thousand 
cases  from  our  armies  where  brave  and  faithful 
men  have  given  up  their  lives  upon  the  field  of  bat- 
tle after  signal  and  gallant  service.  Mrs.  Berry- 
man now  gets  thirty  dollars  a  month,  while  the 
widow  of  a  brave  soldier  only  gets  eight  dollars. 
She  receives  $360  a  year,  when  the  widows  of  our 
soldiers  receive  only  ninety-six  dollars  a  year;  and 
she  receives  sixty  dollars  a  year  more  than  she  ia 
entitled  to  under  recent  laws.  My  friend  did  not 
say,  and  will  not  say,  that  there  are  not  thousands 
and  tens  of  thousands  of  equally  meritorious  cases 
all  over  the  country — cases  of  widows  who  are 
equally  entitled  to  the  sympathy  and  support  of 
the  Government,  and  whose  children  arc  equally 
claiming  its  munificence  and  its  consideration — 
widows  who  arc  receiving  now,  and  who  never 
will  receive  beyond,  ninety-six  dollars  a  year.  The 
discrimination  if  made  at  all,  should  not  be  made  * 
so  broad  as  between  ninety-six  dollars  and  what 
is  proposed  by  this  bill — $600  a  year — to  widows 
whose  husbands  have  fallen  in  command  of  im- 
portant positions.  That  is  contrary  to  the  genius 
and  spirit  of  our  Government,  and  it  seems  to  me 
that  the  friends  of  Mrs.  Berryman  should  be  satis- 
fied that  she  should  receive,  as  she  already  does, 
from  the  munificence  of  this  Government,  sixty 
dollars  more  than  she  would  receive  under  tlie 
general  law. 

Mr.  HARRISON.  The  Committee  on  Invalid 
Pensions,  when  they  conclude  to  recommend  the 
reduction  oftheamountof  pensions  to  the  widows 
of  officers  of  the  Army  and  Navy,  were  i:iduced 
to  do  so  from  the  consideration,  among  others, 
thatwJien  a  peculiarly  meritorious  case  arose, Con- 
gress could,  by  a  special  act,  grant  a  larger  pen- 
sion than  the  general  law  might  authorize  to  be 
granted  by  the  Commissioner  of  Pensions.  Now, 
I  think  the  gentleman  from  Indiana  will  agree  that 
justice  cannotJje  meted  out  in  every  case  by  in- 
flexibly applynig  the  provisions  of  the  general  law 
granting  pensions. 

Mr.  HOLMAN.  My  friend  mistakes  in  that 
respect.  I  think  an  inflexible  rule  should  be 
adopted.  I  believe  the  widow  of  a  humble  sol- 
dier, who  has  done  his  duty,  is  entitled  to  just  the 
same  support,  sympathy,  and  munificence  as  the 
widow  of  the  commanding  general  of  the  Army 
of  the  United  States. 

Mr.  HARRISON.  I  do  not  think  the  gentle- 
man from  Indiana  and  myself  will  substantially 
disagree  upon  the  proposition  last  stated  by  him. 
If  a  private  in  the  ranlcs  should  perform  services 
of  extraordinary  merit,  entitling  him  to  a  greater 
reward  than  is  generally  granted,  and  his  case 
should  be  presented  to  Congress,  it  ought  to  make 
his  case  an  exception,  and  make  him  or  his  widow 
and  children  a  reward  commensurate  with  his 
peculiarly  meritorious  services. 

Now,  sir.  Lieutenant  Berryman  was  in  the  ser- 
vice of  the  country  for  about  a  quarter  of  a  cen- 
tury. He  was  a  Virginian  by  birth  and  education. 
When  his  superiors  in  command  of  the  vessel 
upon  which  he  was  assigned  to  service  deserted 
the  flag  and  service  of  their  country,  he  patriot- 
ically and  heroically  undertook  to  perform  the 
duties  which  would  otherwise  have  devolved  upon 
his  sujierior  officers,  and  by  his  skill,  patriotism, 
and  the  noble  discharge  of  diity,  he  contributed 
greatly  towards  saving  Fort  Pickens  from  falling 
into  rebel  hands.  There  is,  Mr.  Speaker,  an  ad- 
ditional fact  stated  in  that  portion  of  the  report 
which  has  not  been  read,  which  should  be  in  the 
liosscssion  of  the  House.  It  is,  that  if  Lieutenant 
Berryman  liad  not  died  in  the  service,  and  had 
continued  in  it  a  few  days  longer,  he  would  have 
been  entitled  to  a  pension  of  forty-five  dollars  per 
month  under  the  general  pension  law  now  in  force. 
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Mr.  FIOLMAN.  I  would  inquire  of  the  gen- 
tleman whether  the  law  which  we  passed  a  few 
days  ago  does  not  fix  the  penson  of  the  widow  of 
the  commanding  general  of  the  Army  or  of  a 
commander  of  the  Navy  at  just  the  sum  which 
Mrs.  Berryman  is  now  receiving — thirty  dollars 
a  month;  and  whether  it  does  not  fix  the  pension 
inthis  case  at  Iwenty-five  dollars  a  month  ? 

Mr.  HARRISON.  My  statement  was,  that 
under  the  law  which  is  now  in  force,  if  Berryman 
had  continued  in  the  service  a  few  days  longer  he 
would  nave  been  entitled  to  a  pension  of  forty-five 
dollars  a  month.  Whether  the  bill  which  passed 
this  Plouse  a  few  days  since  will  supersede  the 
law  now  in  force,  will  depend  upon  the  action  of 
the  Senate. 

I  have  said  all  I  desire  upon  the  general  question 
here  presented,  which  is  whether  Congress  ought 
to  make  any  exception  to  the  general  provisions 
of  the  law.  Thisbody  should  not  forget  thatgrant- 
ing  suitable  rewards  for  peculiarly  valuable  and 
meritorious  services  operate  as  inducements  for 
the  performance  of  services  of  that  character. 

ADJOURNMENT  OVER. 

Mr.  WASHBURNE.  I  rise  to  a  privileged  mo- 
tion. I  move  that  when  the  House  adjourns  to- 
day, it  adjourn  to  meet  on  Monday  next. 

The  motion  was  agreed  to. 

SARAH  F.  BERRYMAN AGAIN. 

Mr.LEARY.  It  is  not  my  intention  tosayany- 
thing  to  the  members  of  the  House  in  relation  to 
the  intrinsic  merits  of  the  case  now  before  us.  The 
only  interest  I  feel  in  this  case  arises  from  the  fact 
that  Mrs.  Berryman,  the  widow  of  this  officer,  is  a 
resident  of  ray  own  city.  I  have  not  examined 
carefully  into  the  merits  of  the  case,  but  it  is  suf- 
ficient for  me  to  say  that  the  report  which  has  been 
presented  to  the  House  by  the  Committee  on  In- 
valid Pensions,  shows  a  sufficient  degree  of  merit 
in  the  case  to  entitle  it  to  our  favorable  consider- 
ation. 

If  1  understand  correctly,  the  only  eiTect  of  this 
bill  will  be  to  give  to  Mrs.  Berryman  five  dollars 
more  per  month  than  she  would  have  been  entitled 
to  provided  her  husband  had  continued  in  the  ser- 
vice up  to  this  time,  and  then  had  died. 

It  seems  to  me  that  Congress  is  perfectly  au- 
thorized to  exercise,  in  all  such  cases  as  this,  a 
large  and  liberal  discretion.  Whatever  may  be 
the  tenor  of  the  general  law  which  exists  upon 
the  statute-book  in  reference  to  cases  generally, 
an  individual  case  is  here  presented  to  us  show- 
ing extraordinary  merits,  and  it  is  our  right  as 
well  as  our  duty  to  take  it  out  of  the  operation 
of  the  general  law  and  give  it  that  place  which 
it  eminently  deserves. 

I  wish  merely  to  add  here  one  fact  in  reference 
to  this  lady.  In  addition  to  the  facts  which  have 
been  stated  by  the  committee  in  their  report,  and 
enlarged  upon  by  members  of  that  committee,  that 
it  was  chiefly  in  consequence  of  the  sterling  in- 
tegrity and  firmness  of  Lieutenant  Berryman  that 
the  United  States  was  secured  in  possession  of 
Fort  Pickens,  I  wish  to  state  this  additional  fact, 
that  this  lady  herself,  although  surrounded  in  the 
city  of  Baltimore,  during  the  last  twelve  months, 
by  social  interests  and  influences  in  direct  hos- 
tility to  this  Government,  has  preserved  her  own 
integrity  and  loyalty,  has  stood  forward  with  un- 
faltering devotion  to  the  flag  and  Government  of 
the  country,  and  maintained  that  position  in  spite 
of  all  influences  brought  to  bear  upon  her.  This 
case  is  eminently  deserving  of  our  favorable  con- 
sideration, and  I  hope  no  successful  opposition 
will  be  raised  to  this  bill. 

Mr.  HOLMAN.  I  move  that  the  bill  be  re- 
ferred to  the  Committee  of  the  Whole  upon  the 
Private  Calendar. 

The  motion  was  not  agreed  to. 

ORDER  OF  BUSINESS. 

The  SPEAKER.  By  special  assignment,  to- 
day, after  the  morning  hour,  is  set  apart  for  the 
consideration  of  business  from  the  Committee  on 
Military  AflFairs.  The  morning  hour  has  expired, 
and  reports  are  in  order  from  the  Committee  on 
Military  Affairs. 

PAY  OP  SOLDIERS. 

Mr.  DUNN,  from  the  Committee  on  Military 
Affairs,  reported  back,  with  a  recommendation 
that  it  do  pass,  a  bill  (H.  R.  No.  495)  providing 
that  the  officers  of  volunteers  shall  be  paid  on  the 


pay-rolls  of  the  regiment  or  company  to  which 
they  belong. 

The  bill,  which  was  read,  provides  that  the  offi- 
cers of  volunteers  shall  be  paid  on  the  muster  or 
pay-rolls  of  their  companies,  party,  or  detach- 
ment, and  not  otherwise,  except  when  such  offi- 
cers shall  be  upon  detached  service  withouttroops, 
or  on  leave  of  absence. 

Mr.  DUNN.  The  object  of  the  bill  is  to  secure 
to  the  soldiers  more  prompt  paymentof  the  money 
due  for  their  services.  There  is  great  complaint 
throughout  the  Army  of  neglect  in  the  payment 
of  the  soldiers,  and  it  is  believed  that  the  delay  is 
in  a  great  degree  attributable  to  the  neglect  of  the 
officers  who  prepare  the  pay-rolls.  In  this  bill 
we  connect  the  interest  of  the  captain  and  officers 
with  that  of  the  privates,  so  that  the  officers  can- 
not receive  their  pay  unless  the  soldiers  be  also 
paid.     I  demand  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time;  and  beingengrossed, 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

SHIP  CANAL. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  i-eported  back,  with  an  amend- 
ment, a  bill  (H.  R.  No.  288)  to  construct  a  ship 
canal  for  the  passage  of  armed  and  naval  vessels 
from  the  Mississippi  river  to  Lake  Michigan,  and 
for  other  purposes. 

The  amendment,  in  the  nature  of  a  substitute, 
was  read,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  Tliat 
so  soon  as  the  State  of  Illinois  shall  by  conveyance,  sat- 
isfactory to  and  approved  by  the  Attorney  General  of  the 
United  States,  transfer  to  and  vest  in  the  United  States  a 
clear  and  unincumbered  title  to  the  bed  of  the  Illinois  and 
Michigan  canal,  and  the  land  over  which  the  same  passes, 
including  its  banks,  margins,  tow-paths,  feeders,  right  of 
way,  locks,  dams,  water-power  structures,  and  all  the  prop- 
erty,right,  title,  and  Interestof  the  said  Stateof  Illinois  of, 
in,  and  to  said  canal,  with  the  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  anywise  appertaining, 
that  William  H.  Swift,  now  one  of  the  trustees  of  the  said 
Illinois  and  Michigan  canal,  together  with  a  skillful  and  ex- 
perienced engineer  in  the  topographical  corps  of  the  United 
States  Army,  to  be  designated  by  the  Secretary  of  War,  and 
a  citizen  of  the  State  of  Illinois,  to  be  designated  by  the 
President  of  the  United  States,  with  authority,  under  the 
direction  of  the  Secretary  of  War,  to  enlarge  the  Illinois 
and  Michigan  canal,  and  to  improve  the  navigation  of  the 
Illinois  and  Des  Plains  rivers,  in  such  a  manner  as  to  fur- 
nish a  suitable  and  sufficient  water  communication  for  the 
gunboats  and  other  naval  and  war  vessels  of  the  United 
States,  between  Lake  Michigan  and  the  Mississippi  river, 
of  the  dimensions  and  in  the  mode  hereafter  provided. 

Sec.  2.  ^nd  he  it  further  enacted.  That  the  said  commis- 
sioners shall  forthwith  make  a  careful  examination  and  sur- 
vey of  the  said  canal  and  river,  and  determine  upon  a  suit- 
able plan  for  the  improvement  aforementioned,  which  plan 
shall  provide  for  the  enlargement  of  said  canal  to  a  width 
of  not  less  than  on(!  hundred  and  sixty  feet,  with  locks  of 
not  less  than  three  hundred  and  fifty  foet.in  length  and  sev- 
enty-five feet  in  width,  and  for  the  improvement  of  said 
rivers  in  such  manner  as  to  insure  asafe  and  uninterrupted 
water  navigation  between  Lake  Michigan  and  the  Missis- 
sippi river  at  all  times  during  the  season  of  navigation  of 
gunboats,  steamboats,  naval  and  war  vessels  of  the  United 
States,  and  all  other  vessels  not  drawing  over  six  feet  of 
water,  which  plan  shall  be  submitted  to  the  President  of  the 
United  States  for  approval. 

Sec.  3.  ^nd  be  it  further  enacted,  That  upon  the  approval 
by  the  President  of  the  United  States  of  the  plan  of  said 
Improvement  aforesaid,  the  said  commissioners  arc  hereby 
authorized  to  construct  the  said  improvement,  according  to 
said  plan,  under  the  direction  of  the  Secretary  of  War,  and 
to  prosecute  the  same  to  completion  with  such  dispatch  as 
the  nature  of  the  work  and  the  funds  appropriated  for  that 
purpose  from  time  to  time  by  Congress  shall  permit.  And 
the  said  commissioners  shall  riiake  a  report  annually  to  the 
Secretary  of  War  on  the  progress  of  said  work,  with  esti- 
mates of  the  amount  which  will  be  required  for  the  prose- 
cution of  the  same  during  the  succeeding  year ;  and  the  Sec- 
retary of  War  shall  include  the  amount  so  reported  in  the 
estimates  for  the  expenditures  of  the  War  Department,  and 
the  same  shall  be  provided  for  in  ihn  annual  appropriations 
for  such  Department. 

Sec.  4.  ^nd  be  it  further  enacted,  That  the  said  commis- 
sioners shall,  under  the  direction  of  the  Secretary  of  War, 
have  the  exclusive  control  and  management  of  the  said 
canal  and  improvements,  and  shall  have  power  to  establish 
all  needful  rules  and  regulations  concerning  the  use  and 
navigation  thereof,  and  to  fix,  alter,  and  modify  the  rates  of 
toll  upon  said  canal  and  rivers  included  in  said  improve- 
ment, and,  under  the  direction  of  the  Secretary  of  War,  to 
employ  such  agents,  engineers,  surveyors,  draughtsmen, 
collectors,  and  other  persons,  as  they  may  judge  necessary 
for  the  performance  of  the  work  hereby  committed  to  them, 
with  full  power  to  enter  upon,  appropriate,  use,  and  con- 
demn any  lands,  water  streams,  and  materials  of  any  de- 
scription necessary  for  the  prosecution  of  the  improvement 


contenjplated  by  this  bill :  Prooidcd,  That  when  private 
properly  shall  he  taken  for  such  purpose  the  same  shall  be 
condenmod  and  compensation  made  therefor  in  the  manner 
now  provided  by  the  laws  of  tlic  State  of  llliiioi;-.  And  it 
shall  be  the  duty  of  such  commissioners  to  cause  all  the 
work  done  upon  said  improvements  to  be  let  to  the  lowest 
responsible  bidder  at  public  Icttiiigs,  of  which  sutBcient  pub- 
lic notice,  by  advertisement  in  the  public  newspapers,  shall 
be  given. 

Sec.  5.  Jlnd  be  it  further  enacted,  That  the  revenues  de- 
rived from  the  said  canal  and  river  over  and  above  the  e.t- 
penses  of  management,  and  of  repairs  and  expenditures 
thereon,  shall  be  paid  into  the  Treasury  of  the  United  States, 
and  a  separate  account  shall  be  kept  of  such  receipts,  and 
the  same  shall  be  appropriated  as  follows  :  first,  to  the  pay- 
ment of  the  interest  and  principal  expended  by  the  United 
States  upon  the  said  work  ;  second,  to  the  payment  to  the 
State  of  Illinois  of  the  entire  amount,  wliicli  was  a  charge 
upon  the  said  canal  at  the  time  of  the  conveyance  thereof 
to  the  United  States,  together  with  the  interest  thereof, 
which  amount  shall  be  paid  to  the  Treasury  of  the  United 
States,  upon  such  voucliers,  and  under  such  regulations,  as 
the  Secretary  of  the  Treasury  of  the  United  States  shall 
direct. 

Seo.  6.  ^nd  he  it  further  enacted,  That  the  said  commis- 
sioners shall  each  receive  such  salary,  not  exceeding  ,f  3,0(J0 
per  annum,  as  the  Secretary  of  War  shall,  with  respect  to 
their  respective  duties  and  services,  determine  :  Provided, 
That  such  additional  compensation  only  shall  be  allowed 
to  the  said  commissioners  designated  from  the  topographical 
corps  as  shall,  by  the  Secretary  of  War,  be  deemed  proper, 
and  said  commissioners  shall  respectively  give  bond  for 
the  faithful  performance  of  their  duties  in  suchamountand 
upon  such  condition  as  the  Secretary  of  War  shall  prescribe. 

Sec.  7.  ^nd  be  it  further  enacted.  That  after  the  reim- 
bursement to  the  United  States  of  the  amount  by  them  ex- 
pended, and  to  the  State  of  Illinois  of  the  said  canal  indebt- 
ediiffss,  as  provided  in  section  five,  it  shall  be  the  duty  of 
the  President  of  the  United  States,  upon  the  request  of  the 
Legislature  of  the  State  of  Illinois,  to  transfer  to  said  State 
of  Illinois  the  said  Illinois  and  Michigan  canal,  and  the  said 
improvements  thereof,  with  a  proviso  to  be  attached  to  the 
said  transfer  that  the  said  canal  shall  forever  thereafter  be 
open  and  free  to  the  navigation  of  all  the  citizens  of  the 
United  States,  subject  only  to  such  tolls  as  should  be  neces- 
sary to  keep  the  same  in  suitable  repair,  and  defray  the  cur- 
rent expenses  of  its  management,  and  subject  to  the  further 
condition  that  the  United  States  should  have  the  right  at  all 
times  to  transport  vessels  of  war,  troops,  and  public  prop- 
erty over  said  canal  absolutely  free  from  any  toll  or  other 
charge  whatsoever. 

Mr.  BLAIR,  of  Missouri.  I  desire  to  make  a 
brief  explanation. 

Mr.  ELY.  I  ask  the  gentleman  from  Missouri 
to  yield  to  me  for  one  moment.  I  understand  that 
the  President  of  the  United  States  has  sent  in  a 
communication  in  reference  to  this  bill,  and  I  ask 
that  the  communication  of  the  Pi-esident  may  be 
read  in  connection  with  the  bill. 

Mr.  SHEFFIELD.  I  rise  to  a  question  of  or- 
der. The  third  section  of  this  bill  makes  an  ap- 
propriation, and  the  bill  must,  therefore,  have  its 
first  consideration  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Mr.  BLAIR,  of  Missouri.  The  substitute  pro- 
posed by  the  Committee  on  Military  Affairs  strikes 
out  the  appropriation. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order.  The  bill  is  before  the  House,  and  the 
amendments  have  nothing  to  do  with  the  point  of 
order.  The  bill  is  referred  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  BL  AI R,  of  Missouri.  Then  I  move  that 
the  House  resolve  itself  into  the  Committee  of  the 
Whole  on  the  stateof  the  Union,  for  the  purpose 
of  considering  the  bill  now. 

Mr.  STEVENS.  I  hope  not.  This  is  private 
bill  day.     Let  us  go  on  with  that  business. 

The  SPEAKER.  This  day  has  been  set  apart 
by  special  order  for  the  consideration  of  business 
from  the  Cornmittee  on  Military  Affairs. 

Mr.  BLAIR,  of  Missouri.  I  withdraw  my  mo- 
tion for  the  present. 

Mr.  STEVENS.  Is  it  in  order  to  move  to  post- 
pone the  bill  ? 

The  SPEAKER.  The  bill  is  not  now  before 
the  House.  It  is  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  having  been  sent  there 
on  a  point  of  order  made  by  the  gentleman  from 
Rhode  Island.  The  motion  to  go  into  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  is  with- 
drawn. 

CORPS  OF  ENGINEERS,  ETC. 

Mr.  DUNN,  fi-om  the  Committee  on  Military 
Affairs,  reported  a  bill  to  promote  the  efficiency  of 
the  corps  of  engineers  and  of  the  commissary  de- 
partment; which  was  read  a  first  and  second  time. 

The  first  section  of  the  bill  provides  that  the 
corps  of  engineers  and  of  topographical  engineers 
be  united  into  one  corps  to  be  called  the  corps  of 
engineers,  and  that  the  organization  shall  be  as  fol- 
lows: one  brigadier  general,  four  colonels,  eight 
lieutenant  colonels,  sixteen  majors,  twenty-four 
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captains, twonly -four  first  lieutenants,  twenty-four 
second  lieutenants,  one  sergeant  major,  one  quar- 
termaster's sergeant,  and  five  companies  of  en- 
listed men,  as  provided  by  law.  It  further  pro- 
vides that  the  relative  rank  of  the  officers  of  the 
corps  shall  be  the  same  as  before  the  passage  of 
this  act;  the  general  officer  hereby  provided  for, 
shall  be  a[)poinied  by  selection  from  the  commis- 
sioned officers  of  the  corps;  other  vacancies  shall 
be  filled  by  regular  promotion  of  the  present  offi- 
cers, and  by  graduates  of  the  Military  Academy 
who  have  heretofore  been  recommended  by  the 
academic  board  for  the  corps  of  engineers,  the  to- 
pographical engineers,  or  the  ordnance  corps,  or 
who  may  be  recommended  to  th'e  Secretary  of  War 
for  appointment  by  a  board  of  engineer  officers; 
and  all  vacancies  hereafter  occurring  in  the  corps 
of  engineers  shall  be  filled  only  by  graduates  of 
the  Military  Academy,  who  have  been  recom- 
mended thereto  by  t'.,e  academic  board. 

The  second  section  provides  that  during  the 
present  war  all  officers  of  the  corps  of  engineers 
who  have  served  two  years,  shall  have  the  rank, 
pay,  and  emoluments  of  captain;  those  who  have 
served  five  years,  the  rank,  pay,  and  emoluments 
of  major;  those  who  have  served  ten  years,  the 
rank,  pay,  and  emoluments  of  lieutenant  colonel; 
and  those  who  have  served  twenty  years,  the  rank, 
pay,  and  emoluments  of  colonel. 

The  third  section  provides  for  the  addition  to  the 
subsistence  department  of  the  Army,  by  regular 
promotion  therein,  of  one  brigadier  general,  who 
shall  be  commissary  general  of  subsistence,  one 
colonel,  one  lieutenant  colonel,  and  two  majors; 
the  colonel  and  lieutenant  colonel  to  be  assistant 
commissary  generals  of  subsistence;  and  that  va- 
cancies in  the  above-mentionc*  grades  shall  be 
filled  by  regular  promotion  in  said  department. 

Mr.  F.  A.  CONKLING.  I  would  ask  if  the 
committee  have  any  objection  to  the  bill  being 
printed  and  postponed  for  a  day  or  two.' 

Mr.  DUNN.  If  an  early  day  can  be  fixed  for 
its  consideration,  certainly  I  have  no  objection  to 
that  course. 

Mr.  P.  A.  CONKLING.  This  is  ix  very  im- 
portant bill. 

Mr.  DUNN.  Itisvery  difficult  to  get  any  meas- 
ure from  our  committee  before  the  House.  If  the 
bill  can  be  made  a  special  order  for  Monday  or 
Tuesday  next,  I  will  not  object. 

Mr.  F.  A.  CONKLING.  It  is  the  general  de- 
sire of  members  that  the  bill  should  be  printed; 
and  I  hope  it  will  be  postponed. 

Mr.  DUNN.  I  ask,  then,  that  the  bill  be  made 
the  special  order  for  Tuesday  next,  after  the  morn- 
ing hour. 

The  SPEAKER.  There  is  a  special  order  for 
that  day. 

Mr.  DUNN.  Then,  say  Wednesday  next, after 
the  morning  hour. 

The  SPEAKER.  There  is  also  a  special  order 
for  that  day. 

Mr.  FENTON.  I  suggest  to  the  gentleman  that 
he  simply  move  to  postpone  the  bill,  and  that  it 
be  printed. 

Mr.  DUNN.  Very  well;  but  I  do  not  know 
that  we  shall  reach  it  again  this  session. 

The  motion  was  agreed  to;  and  the  bill  was 
postponed,  and  ordered  to  be  printed. 

Mr.  DUNN.  I  ask  that  the  bill  be  made  the 
special  order  for  Wednesday  next. 

Mr.  VALLANDIGHAM.  I  object  to  making 
it  a  special  order. 

VOLUNTEER  MEDICAL  FORCE. 

On  motion  of  Mr.  BLAIR, of  Missouri,  by  unan- 
imous consent,  bill  of  the  Senate  No.  343,  to  pro- 
vide for  an  increase  of  the  volunteer  medical  force, 
was  taken  from  the  Speaker's  table,  and  received 
its  first  and  second  readings. 

The  bill  was  read.  It  provides  that  there  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  forty  surgeons 
and  one  hundred  and  twenty  assistant  surgeons 
of  volunteers,  who  shall  have  the  rank,  pay,  and 
emoluments  of  officers  of  corresponding  grades  in 
the  regular  Army;  provided,  that  no  one  shall  be 
appointed  to  any  position  under  this  act  unless  he 
shall  previously  have  been  examined  by  a  board 
of  medical  officers  to  be  designated  by  the  Secre- 
tary of  War,  and  that  vacancies  in  the  grade  of 
surgeon  shall  be  filled  by  selections  from  the  grade 
of  assistant  surgeon  on  the  ground  of  merit  only; 
and  provided  further,  that  this  act  shall  continue 


in  force  only  during  the  existence  of  the  present 
rebellion. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  as  an  amendment 
two  additional  sections,  as  follows: 

Sec.  2.  ^nd  be  itfurtUer  enacted,  That  the  office  of  brigade 
surgeon  be,  and  the  same  is  liereliy,  abolished,  and  t)io  otfi- 
cers  of  ttiat  corps  sliall  be  hereafter  designated  surgeons  of 
volunteers,  and  shall  in  all  other  respects  be  put  upon  the 
same  footing  as  to  rank,  pay,  and  emoluments  with  the  sur- 
geons provided  for  by  tiie  first  section  of  this  act. 

Sec.  3.  ^nd  he  it  further  enacted, Thutlhere  sh&\\  be  added 
to  each  volunteer  regiment  now  in  the  service  an  assistant 
surgeon,  to  be  appointed  according  to  the  existing  laws  of 
the  several  States  providing  for  the  appointment  of  regi- 
mental surgeons. 

Mr.  BLAIR,  of  Missouri.  The  Surgeon  Gen- 
eral,and  other  gentlemen  well  acquainted  with  the 
medical  affairs  of  the  Army,  think  that  it  is  abso- 
lutely necessary  that  we  should  have  a  large  ad- 
dition to  the  medical  force  of  the  Army.  1  have 
received  information  from  the  Surgeon  General 
that  there  are  now  four  hundred  physicians  em- 
ployed in  attendance  upon  our  troops  outside  of 
those  in  the  service,  and  that  it  is  impossible  that 
the  sick  and  wounded  shall  be  properly  attended 
to  without  this  additional  force. 

The  amendment,  which  abolishes  the  office  of 
brigade  surgeons,  puts  those  surgeons  upon  the 
fooling  of  regular  Army  surgeons,  detaching  them 
from  the  brigade.  Itis  thought  that  they  can  thus 
be  made  more  useful. 

Mr.  McPHERSON.  This  is  a  new  provision 
suddenly  brought  before  the  House.  I  would  like 
to  ask  the  gentleman  from  Missouri  a  question 
with  regard  to  the  amendment  proposed  by  the 
Committee  on  Military  Affairs  abolishing  the  of- 
ficeof  brigade  surgeonand  changing  their  position 
to  that  of  surgeons  in  the  regular  Army.  As  I 
understand  that  proposition,  it  will  affect  the  po- 
sition and  pay  of  every  brigade  surgeon  in  our 
volunteer  army. 

Mr.  WRIGHT.     Not  their  pay. 

Mr.  BLAIR,  of  Missouri.  It  affects  neither 
their  pay  nor  their  position.  The  rank  and  pay 
are  the  same. 

Mr.  McPHERSON.  If  I  understand  the  laws 
as  they  now  are,  the  pay  of  brigade  surgeons  dif- 
fers from  that  of  the  surgeons  in  the  regular  Army. 
The  pay  of  a  surgeon  in  the  regular  Army  depends 
upon  whether  he  has  served  ten  years  in  the  Army 
or  not.  The  pay  of  a  surgeon  who  has  served 
ten  years  is  higher  than  that  of  one  of  five  years' 
standing.  The  pay  of  the  brigade  surgeons,  of 
course,  cannot  be  similar  to  the  pay  of  the  two 
different  classes  of  the  regular  Army. 

Mr.  BLAIR,  of  Missouri.  The  only  difference 
in  the  pay  of  surgeons  is  one  dependent  altogether 
on  service  rations.  Every  Army  officer  is  entitled 
to  service  rations,  depending  on  the  number  of 
years  he  has  served.  The  j)ay  of  the  Anny  sur- 
geon is  fixed  in  the  same  way.  That  is  all  the 
difference,  as  I  understand. 

Mr.  TRIMBLE.  I  ask  the  gentleman  from 
Missouri  what  the  requirernents  in  his  bill  are  as 
to  age  ? 

Mr.  BLAIR,  of  Missouri.  There  is  no  require- 
ment as  to  age.  Surgeons  are  required  to  pass  an 
examination  before  the  medical  board  as  to  their 
competency. 

Mr.  TRIMBLE.  What  is  the  requirement 
under  the  existing  law  .' 

Mr.  BLAIR,  of  Missouri.  The  existing  law 
requires  that  assistant  surgeons  shall  be  under 
thirty  years  of  ago.  They  get  their  promotions 
as  surgeons  regularly  by  vacancies,  and  have  then 
to  stand  a  second  examination. 

Mr.  HOLM  AN.  I  desire  to  state  here  that  so 
great  has  been  the  demand  for  surgeons,  at  least 
from  the  Indiana  regiments,  for  the  last  two 
months,  that  the  Secretary  of  War,  as  I  under- 
stand, has  authorized  the  Governor  of  Indiana  to 
appoint  two  additional  surgeons  foreach  regiment, 
making  three  surgeons  in  all.  It  has  been  under- 
stood, however,  that  no  compensation  will  be  paid 
to  these  additional  surgeons;  that  they  are  to  ren- 
der their  services  gratuitously,  but  that  they  shall 
receive  their  transportation  and  support  durnig  the 
time  that  they  are  actually  engaged  in  discharging 
their  duties.  I  understand  that  eighty  surgeons 
have  gone  on  these  terms  from  the  State  of  Indiana 
to  the  army  in  Tennessee.  I  desire  to  call  the  atten- 
tion of  my  colleague,  [Mr.  Dunn,]  on  the  Com- 
mittee on  Military  Affairs,  to  the  subject,  and  to 
suggest  whether,  if  this  bill  is  to  become  a  law,  it 


ought  not  to  make  provision  for  those  cases.  If 
the  Secretary  of  War  thought  it  necessary  to  au- 
thorize the  Governor  of  a  State  to  appoint  addi- 
tional surgeons,  some  provision  ought  to  be  made 
for  their  compensation.  I  have  no  doubt  that 
most,  if  not  all,  of  the  surgeons  who  went  from 
Indiana  to  the  army  in  Tennessee  after  the  battle 
of  Corinth  were  under  the  impres.sioii  that  they 
were  to  receive  the  ordinary  compensation  of  ad- 
ditional surgeons. 

Mr.  BLAIR,  of  Missouri.  1  think  that  that 
case  can  be  very  well  provided  for  by  some  legis- 
lation appropriate  to  it;  but  it  should  not  be  in- 
serted here  in  a  bill  for  a  totally  different  purpose. 

Mr.  McPHERSON.  The  point  which  I  make 
is,  that  under  our  legislation  of  July  last  we  pro- 
vided that  each  brigade  should  have  a  surgeon, 
who  was  to  be  the  head  of  the  medical  department 
of  that  brigade.  Under  this  bill,  as  1  understand, 
all  these  brigade  surgeons  are  made  surgeons  sim- 
ply, with  the  rank  and  pay  of  surgeons  in  the  reg- 
ular Army.  Now,  I  believe  that  the  pay  of  a  sur- 
geon in  the  regular  Army  differs  very  materially 
from  that  of  a  brigade  surgeon.  A  brigade  sur- 
geon receives  the  pay  of  a  major,  stated  in  the  reg- 
ulations at  $189  per  month. 

Mr.  BLAIR,  of  Missouri.  So  does  a  surgeon 
in  the  Army. 

Mr.  McPHERSON.  Yes.  A  surgeon  of  ten 
years'  standing  receives  $225  a  month,  and  a  sur- 
geon of  less,  |189.  The  question  of  service  rations 
enters  into  the  subject.  I  suppose  the  brigade  sur- 
geons receive  the  pay  of  a  major  of  cavalry. 

Mr.  BLAIR,  of  Missouri.  All  the  staff  o'fficers 
receive  pay  as  cavalry  officers. 

Mr.  McPHERSON.  It  occurred  to  me  that  this 
bill  changes  the  pay  of  these  brigade  surgeons.  If 
it  does  not  do  so,  it  certainly  destroys  their  office, 
repealsour  legislation  of  July  on  this  subject,  very 
summarily  disposes  of  a  lai-ge  number  of  officers, 
some  of  whom  are  very  competent,  and ,  if  it  should 
pass,  will  effect  an  entire  revolution  in  the  organ- 
ization of  the  medical  department  of  the  Army. 
I  am  not  prepared  to  say  whether  it  is  desirable 
to  effect  that  object.  I  am  not  prepared  to  say 
whether  our  troops  in  the  field — for  the  bill  takes 
away  from  troops  in  the  field  a  surgeon  now  guaran- 
tied to  them,  in  the  proportion  of  one  to  each  brig- 
ade— can  afford  to  dispense  with  the  services  of 
brigade  surgeons.  I  am  not  at  all  certain  that  the 
passage  of  this  bill  will  not  be  attended  with  great 
inconveniences,  and  while  not  being  disposed  to 
make  any  factious  opposition,  I  desire  to  make 
these  suggestions  to  the  House. 

Mr.  COLFAX.  I  have  listened  to  the  objec- 
tions of  the  gentleman  from  Pennsylvania,  [Mr. 
McPherson^]  but  I  trust  they  will  not  avail  to 
prevent  the  passage  of  this  bill. 

Mr.  McPHERSON.     I  am  in  favor  of  the  bill. 

Mr.  COLFAX.  In  the  first  place,  we  certainly 
do  need  an  increase  in  the  medical  corps  of  the 
Army. 

Mr.  McPHERSON.  I  desire  to  say  that  I  am 
in  favor  of  that.  It  is  only  to  the  second  section 
that  I  object. 

Mr.  COLFAX.  I  have  understood  that  we  had 
wounded  soldiers  on  the  peninsula  who  hnd  not 
their  wounds  attended  to  for  a  week.  If  that  is 
the  case  it  shows  the  necessity  of  this  bill.  We 
should,  above  all  things  else,  provide  amply  for 
the  sick  and  wounded  men  suffering  in  the  cause 
of  their  country.  I  think  that  the  suggestion  of 
the  chairman  of  the  Committee  on  Military  Af- 
fairs, in  respect  to  brigade  surgeons,  is  also  a  wise 
one.  The  matter  should  be  under  the  control  of 
the  Surgeon  General.  Some  brigades  may  not  bo 
in  actual  conflict,  and  may  not  have  any  pressing 
need  of  surgeons,  while  another  brigade  may  have 
been  in  conflict,  and  may  need  the  services  of  a 
large  force  of  surgeons. 

While  I  am  up,  I  desire  to  state  a  single  word 
on  another  subject.  I  noticed  a  suggestion  in  the 
papers  this  morning,  that  the  bill  passed  yester- 
day, punishing  fraudulent  coiUractors,  is  sub- 
stantially the  bill  which  I  proposed.  The  gentle- 
man from  Missouri  [Mr.  Blair]  is  entitled  to  the 
cirdit — and  I  give  it  to  him  here — of  having  sug- 
gested courts-martial  for  the  trial  of  fraudulent 
contractoi-s.  I  had  suggested  civil  courts,  and 
the  gentleman  from  Missouri  suggcstetl  military 
courts.     He  is  entitled  to  the  credit  of  it. 

Mr.  BLAIR,  of  Missouri,  demanded  the  pre- 
vious question  on  the  amendment  reported  by  the 
Committee  on  Military  Affairs. 
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The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  BIDDLE.  Is  it  in  order  to  ask  a  division 
of  the  question  ? 

The  SPEAKER.  It  is  one  amendment,  and 
the  Chair  does  not  see  how  it  can  be  divided. 

The  question  was  taken;  and  the  amendment 
was  agreed  to. 

The  question  recurred  on  ordering  the  bill  to  a 
third  reading. 

Mr*.  TRIMBLE.  I  am  informed  that  there  is 
great  difficulty  experienced  before  the  examining 
board,  in  respect  to  the  question  of  age.  It  is  sup- 
posed to  be  impossible  to  find  competent  men 
under  the  age  of  thirty  years,  and  I  suggest  to  the 
chairman  of  the  Committee  on  Military  Affairs 
that  the  bill  be  amended  so  as  to  allow  surgeons 
to  be  appointed  under  the  age  of  forty  instead  of 
thirty.  I  understand  that  a  number  of  these  med- 
ical cadets,  who  have  been  performing  such  ser- 
vice in  the  hospitals,  are  over  the  age  of  thirty 
years,  some  of  them  over  thirty-five  years  of  age. 
In  consequence  of  their  experience  during  the  last 
year  they  are  probably  more  competent  than  any 
other  class  of  medical  men  whose  services  can  now 
be  procured.  I  understand  that  the  Surgeon  Gen- 
eral is  anxious  that  they  should  be  employed  as 
surgeons;  but,  in  consequence  of  their  age,  they 
cannot  come  before  the  examining  board.  I  there- 
fore move  to  amend  by  adding  these  words: 

Provided,  That  the  surgeons  appointed  under  this  act 
shall  be  under  forty  years  ofnge. 

The  amendment  was  agreed  to. 

The  bill  was  read  the  third  time,  and  passed. 

Mr.  BLAIR,  of  Missouri,  moved  to  reconsider 
the  vote  by  which  the  bill  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ARMING  Of  FORT  ADAMS. 

Mr.  BLAIR,  of  Missouri,  from  the  Committee 
on  Military  Affairs,  reported  back  joint  resolution 
(No.  79)  for  arming  Fort  Adams;  which  was  re- 
ferred to  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

MILITARY  EXPENSES  IN  MISSOURI. 

Mr.  BLAIR,  of  Missouri,  from  the  same  com- 
mittee, reported  back  House  bill  (No.  508)  to  al- 
low and  pay  to  the  State  of  Missouri  the  amount 
of  money  expended  by  said  State  in  the  arming 
and  paying  of  troops  employed  in  the  suppression 
of  insurrection  against  the  laws  of  the  United 
States;  which  was  refen-ed  to  the  Committee  of 
the  Whole  on  the  state  of  the  Union. 

DEFENSE  OF  FORT  SUMTER. 

Mr.  BLAIR,  of  Missouri,  from  the  same  com- 
mittee, reported  back  the  following  resolutions, 
with  the  recommendation  that  they  be  adopted: 

Wliereas  the  House  of  Representatives  of  the  Congress  of 
the  United  States  liave  made  no  suitable  acknowledgment 
of  the  services  of  iMajor  Anderson  and  his  gallant  band  at 
Fort  Sumter  and  Charleston  harbor;  and  whereas  General 
Anderson's  bold  and  patriotic  and  fearless  acts  have  been 
justified  by  this  House;  and  whereas  it  is  an  appropriate 
custom  to  commemorate  and  perpetuate  such  worthy  deeds 
by  suitable  medals  for  encouragement  to  the  patriotic: 
Tlierefore, 

Resoloed,  That  the  House  of  Representatives  hereby  ex- 
presses its  high  sense  of  the  services  rendered  by  Major  An- 
derson and  his  command  to  the  cause  of  tlie  nation  and  the 
Union  by  their  fearless  conduct  and  patient  sufferings. 

Resolved,  That  a  committee  of  three  be  appointed  who 
shall  cause  to  be  executed  and  presented  to  Major  Ander- 
son and  his  officers  and  soldiers,  who  were  at  Fort  Sumter, 
suitable  medals,  historic  in  character  and  appropriate  in 
composition—gold  for  officers,  and  silver  for  men. 

Mr.  F.  A.  CONKLING.  1  move  to  refer  these 
resolutions  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union. 

The  motion  was  agreed  to. 

DELAWARE  MILITARY  EXPENSES. 

Mr.  DUNN.  I  move  to  suspend  the  rules  for 
the  purpose  of  discharging  the  Committee  of  the 
Whole  House  on  the  Private  Calendar  from  the 
further  consideration  of  House  bill  (No.  321)  to 
itidemnify  certain  citizens  of  the  United  States  re- 
siding in  the  State  of  Delaware  for  expenses  in- 
curred by  them  in  defense  of  the  United  States. 

The  SPEAKER.  The  motion  to  suspend  the 
rules  is  not  in  order  to-day. 

Mr.  DUNN.  I  ask,  then,  the  unanimous  con- 
sent of  the  House  to  discharge  the  committee 
from  the  consideration  of  this  bill;  and  if  they  will 
permit  me  I  will  make  a  brief  statement  of  the  ob- 
jects of  the  bill. 


Mr.  FENTON.     It  is  a  private  bill,  I  believe: 

Mr.  DUNN.  It  is  a  private  bill  reported  by 
the  Military  Committee. 

Mr.  FENTON.  I  desire,  if  the  gentleman  will 
permit,  to  move  that  the  rules  be  suspended,  and 
that  the  House  resolve  itself  into  a  Committee  of 
the  Whole  House  on  the  Private  Calendar.  The 
bill  may  then  be  reached  in  its  regular  order. 

Mr.  WASHBQRNE.  There  is  a  special  order 
for  to-day,  and  I  object  to  going  into  committee 
for  the  purpose  of  taking  up  the  Private  Calendar 
generally. 

Mr.  COLFAX.  I  hope  there  will  at  least  be 
no  objection  to  allowing  my  colleague  to  make  a 
statement  in  refei-ence  to  this  bill. 

Mr.  HOLMAN.  I  will  suggest  to  my  col- 
league that  his  explanation  will  be  in  orderin  com- 
mittee. 

The  SPEAKER.  The  Chair  cannot  receive 
suggestions.  Is  there  objection  to  the  gentleman 
from  Indiana  making  a  statement  in  reference  to 
this  bill? 

No  objection  was  made. 

Mr.  DUNN.  I  will  first  ask  that  the  bill  may 
be  read. 

The  bill  was  read,  as  follows: 

Be  it  enacted  hy  the  Seit-ate  and  House  of  Representatives 
of  the  United  States  of  Jlmcrica  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  pay  to  the  Farmers'  Bank  of 
the  State  of  Delaware,  at  Dover,  or  the  duly  authorized 
agent  thereof,  the  sum  of  $1,378,  that  being  the  sum  of 
money,  with  the  interest  thereon,  borrowed  of  said  bank  by 
Alden  B.  Richardson  and  others,  citizens  of  the  State  of 
Delaware,  and  by  them  expended  for  the  enrolling,  subsist- 
ing, clothing,  and  equipping  company  D  of  the  first  regiment 
of  Delaware  volunteers  employed  in  aiding  to  suppress  the 
present  insurrection  against  the  United  States:  and  also  to 
the  Bank  of  Smyrna,  at  Smyrna,  Delaware,  or  the  agent 
thereof,  the  like  sum  of  ,f  1,378,  that  being  the  sum  of  money, 
with  the  interest  thereon,  borrowed  of  said  last-mentioned 
bank  by  George  W.  Cummins  and  others,  citizens  of  said 
State  of  Delaware,  and  by  them  expended  for  the  enrolling, 
subsisting,  clothing,  and  equipping  company  H  of  said  first 
regiment  of  Delaware  volunteers  employed  in  said  service 
as  aforesaid. 

Mr.  DUNN.  The  Committee  on  Military  Af- 
fairs report  an  amendment,  to  strike  out  all  after 
the  enacting  clause,  and  insert  as  follows: 

That  the  Secretary  of  the  Treasury  he,  and  he  is  hereby, 
^luthorized  and  directed,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  pay  to  the  Farmers'  Bank  of 
the  State  of  Delaware,  at  Dover,  or  the  duly  authorized 
agentthereof,  any  amount  not  exceeding  the  sum  of  $1,378, 
borrowed  of  said  bank  by  Alden  B.  Richardson  and  others, 
citizens  of  the  State  of  Delaware,  and  by  them  expended 
for  the  enrolling,  subsisting,  clothing,  and  equipping  of  com- 
pany D  of  the  first  regiment  of  Delaware  volunteers  em- 
ployed in  aiding  to  suppress  the  present  insurrection  against 
the  United  States;  and  also  to  tlie  Bank  of  Smyrna,  at 
Smyrna,  Dolnware,orthe  duly  authorized  agent  thereof,  an 
amount  not  exceeding  the  sura  of  $1,378,  borrowed  of  said 
last-mentioned  bank  by  George  VV.  Cummins  and  others, 
citizens  of  said  State  of  Delaware,  and  by  them  expended 
for  the  enrolling,  subsisting,  clothing,  and  equipping  com- 
pany H  of  said  first  regiment  of  Delaware  volunteers  em- 
ployed in  said  service  as  aforesaid:  Provided,  That  said 
Secretary  shall  pay  only  so  much  of  the  expenditures  afore- 
said as,  upon  examination,  he  shall  be  satisfied  were  prop- 
■erly  made. 

Mr.  DUNN.  The  Committee  on  Military  Af- 
fairs have  made  a  report  upon  this  bill  which  will 
explain  the  bill  more  fully  perhaps  than  I  could  do 
in  the  time  it  will  require  to  i-ead  it.  I  ask  that 
the  report  may  be  read. 

The  report  was  read,  as  follows: 

The  Committee  on  Military  Afiairs,  to  whom  was  referred 
House  hill  No.  32r,  to  indemnify  certain  loyal  citizens  of 
the  State  of  Delaware  for  expenses  incurred  by  them  in  de- 
fense of  the  United  States,  beg  leave  to  report: 

Upon  the  issuing  ofthe  proclamation  of  the  President  of 
the  loth  of  April,  1861,  calling  upon  the  several  States  to  fur- 
nish troops  to  aid  in  the  suppression  of  the  rebellion,  eflx)rts 
were  made  by  the  loyal  citizens  ofthe  State  of  Delaware  to 
induce  the  Governor  of  that  State  to  convene  the  General 
Assembly,  for  the  purpose  of  providing  for  the  raising,  arm- 
ing, and  equipping  the  regiment  of  three  months'  volunteers 
which  was  asked  of  Delaware.  The  Governor  refused  to 
call  the  Legislature  together,  and  there  was  not  at  that  time 
even  one  organized  company  of  volunteers  or  militia  in  the 
State,  except  some  three  or  four  companies  which  had  been 
organized  a  few  weeks  before  the  storming  of  Fort  Sumter, 
and  immediately  afterthe  return  home  of  Chancellor  Dick- 
inson, of  Mississippi,  who  had  been  sent  by  the  confeder- 
ates to  address  the  Legislature  of  the  State  of  Delaware, 
and  to  invite  her  coiiperation  with  the  seceding  States. 
These  comi)anies  had  been  provided  with  arms  ofthe  most 
approved  pattern — long-rangerifles,which  were  drawn  from 
the  General  Government  upon  an  order  from  the  Executive 
ofthe  State  of  Delaware. 

The  loyal  people  ofthe  State,  seeing  there  was  no  other 
mode  of  resjionding  to  the  demand  of  the  President  for  a 
regiment  of  infantry  to  be  furnished  by  the  State,  determ- 
ined to  raise  and  clothe  it  from  their  own  private  means. 
The  authorities  ofthe  city  of  Wilmington  took  the  lead  in 
this  work  of  patriotism,  and  provided  for  several  companies 


out  ofthe  city  funds.  The  two  companies,  for  the  raising 
and  clothingof  which  partial  indemnity  only  is  now  asked, 
were  raised  in  Kent  county.  'I'liey  were  rceruiled  at  great 
expense,  which  was  borne  by  private  cuiitrihutiiiiis  ;  ajid 
the  money  which  (;ongrcss  is  now  asked  to  appropriate  was 
borrowed  ofthe  Farmers'  Bank  at  Dover  anil  the  liank  of 
Smyrna,  to  provide  clothing  and  rations  for  tlie  companies 
until  they  could  be  nmstcred  into  ttie  United  Slates  service. 
Bonds  were  executed  to  those  hanks  hy  several  individuals, 
all  of  whom  had  contributed  money  for  the  recruitiriL'of  the 
companies.  Those  bonds  are  unpaid,  and  (Congress  is  now 
asked  to  provide  for  their  payment  tlial  the  individuals  may 
be  relieved.  It  is  believed  that,  if  the  sums  asked  for. -ihail 
be  paid,  (being  about  one  thousand  four  hundred  dollars  to 
each  company,)  it  would  be  a  small  sum  for  the  raising  and 
equipping  a  company. 

The  conmiittee  therefore  report  back  bill  No.  321,  with  a 
recommendation  that  it  do  pass. 

Mr.  DUNN.  It  will  be  seen  that  when  the  Pres- 
ident called  upon  the  State  of  Delavvai-e  for  her 
quota  of  troops  at  the  commencement  of  the  pres- 
ent rebellion,  the  State  organization  was  mainly  in 
the  hands  of  persons  opposed  to  the  General  Gov- 
ernment, and  that  most  of  the  military  companies 
in  the  State  which  were  armed  were  sympathizers 
with  the  rebels. 

Under  these  circumstances,  a  Cew  patriotic  citi- 
zens on  their  own  account  undertook  to  raise  a 
regiment  in  the  State  of  Delaware,  and  it  is  to  re- 
munerate them  for  a  part  of  the  expenses  that  this 
bill  is  now  introduced. 

We  passed  a  general  act  in  regard  to  the  ex- 
penses incurred  by  the  different  States  for  arming 
and  equipping  their  troops  in  the  field,  butas  these 
expenses  were  not  incurred  by  the  State  organi- 
zation, but  by  persons  in  their  individual  capacity, 
the  general  law  is  not  applicable  to  this  case,  and 
a  special  act  is  therefore  necessary  to  reimburse 
these  expenses. 

Gentlemen  will  observe  that  the  whole  iriattcr  is 
referred  to  the  Secretary  of  the  Treasury,  who, 
upon  examination  of  the  accounts,  is  to  pay  only 
what  was  properly  and  actually  expended,  not  ex- 
ceeding the  amount  which  is  stated.  1  hope  there 
will  be  no  objection  to  discharging  the  committee 
from  the  further  consideration  of  the  bill,  and  to 
putting  it  on  its  passage. 

The  SPEAKER.  The  question  is  first  upon 
the  motion  of  the  gentleman  from  New  York  [Mr. 
Fenton]  that  the  rules  be  suspended  and  that  the 
House  resolveitself  into  a  Committee  of  the  Whole 
House  on  the  Private  Calendar. 

The  motion  was  disagreed  to. 

Mr.  DUNN.  I  now  ask  that  the  committee  may 
be  discharged  from  the  bill  I  have  named. 

No  objection  being  made,  the  bill  was  brought 
before  the  House  for  action  upon  it. 

Mr.  DUNN  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to.  , 

ILLINOIS  SHIP  CANAL. 

Mr.  KELLOGG,  of  Illinois.  During  the  ses- 
sion of  to-day  House  bill  No.  288,  for  the  con- 
struction of  a  ship  canal  for  the  passage  of  armed 
naval  vessels  from  the  Mississippi  river  to  Lake 
Michigan,  and  for  other  purposes,  was,  upon 
objection  being  made  to  its  consideration  in  the 
House,  referred  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.  The  gentleman  who 
made  the  objection  informs  me  that  he  is  willing 
to  withdraw  it  upon  condition  that  it  be  postponed 
until  some  day,  and  made  a  special  order. 

Mr.  WICKLIFFE.  I  must  object.  Such  a 
bill  as  that  ought  to  have  full  consideration  in  the 
Committee  of  the  Whole. 

Mr.  KELLOGG,  of  Illinois.  I  move,  then,  to 
reconsider  the  vole  by  which  the  bill  was  referred. 

The  SPEAKER.  The  vote  could  be  reconsid- 
ered; but  upon  objection  being  made  that  the  bill 
makes  an  appropriation,  it  would  again  go  to  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

Mr.  BLAIR,  of  Missouri.  I  hope  the  gentle- 
man from  Kentucky  will  not  object  to  allowing 
this  bill  to  be  made  a  special  order  for  Thursday 
of  next  week. 

The  SPEAKER.  The  Chair  will  suggest  that 
the  bill  is  a  special  order  for  to-day. 

Mr.  KELLOGG,  of  Illinois.  1  hope  the  gen- 
tleman from  Kentucky  will  withdraw  his  objec- 
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tion  and  allow  this  bill  to  be  postponed,  to  be  con- 
sidered in  ihe  House  on  some  fuiiire  dciy. 

Mr.  WICKLIFFE.  If  the  House  is  determ- 
ined to  pass  this  bill,  my  vote  will  not  stop  it,  and 
gentlemenmay  take  any  course  they  choose  with  it. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the 
rules  be  suspended,  and  that  the  House  resolve 
itself  into  the  Committeeof  the  Whole  on  the  state 
of  the  Union. 

The  motion  was  agreed  to. 

So  the  rules  were  suspended;  and  the  House  ac- 
cordingly resolved  itself  into  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  (Mr.  Phelps, 
of  Missouri,  in  the  chair,)  and  proceeded  to  the 
consideration  of  House  bill  No.  288,  for  the  con- 
struction of  a  ship  canal  for  the  passage  of  armed 
naval  vesselsfrom  the  Mississippi  river  to  Lake 
Michigan,  and  for  other  purposes. 

Mr.  BLAIR,  of  Missouri.  I  ask  that  the  first 
reading  of  the  bill  maybe  dispensed  with. 

Mr.  F.  A.  CONKLING.  I  ask  that  the  bill 
may  be  read. 

Mr.  KELLOGG,  of  Illinois.  I  suggest  to  the 
gentleman  from  New  York  that  he  will  probably 
withdraw  his  request  for  the  reading  of  the  bill  if 
he  understands  that  the  intention  is  to  move  that 
the  committee  rise  and  report  this  bill  to  the  House 
with  the  recommendation  that  it  be  postponed  until 
some  future  day,  and  to  place  it  in  a  condition 
where  it  may  receive  full  and  ample  consideration. 

Mr.  F.  A.  CONKLING.  I  withdraw  my  re- 
quest for  that  purpose. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the  com- 
mittee rise  and  report  the  bill  to  the  House. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Phelps,  of  Missouri,  re- 
ported that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had  the 
Union  generally  under  consideration,  and  particu- 
larly the  bill  of  the  House  No.  288,  and  had  in- 
structed him  to  report  the  same  to  the  House. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  of  the  follow- 
ing titles;  to  which  the  Speaker  thereupon  affixed 
his  signature: 

Ail  act  (S.  No.  279)  providing  for  the  election 
of  jurors  to  serve  in  the  several  courts  in  the  Dis- 
trict of  Columbia;  and 

An  act  (S.  No.  19.3)  to  repeal  that  part  of  an  act 
of  Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in 
the  District  of  Columbia. 

ILLINOIS  SHIP  CANAL AGAIN. 

Mr.  BLAIR,  of  Missouri.  I  move  that  the  bill 
be  made  a  special  order  for  Thursday  next  after 
the  morning  hour. 

Mr.  SEDGWICK.  I  object  to  its  being  made 
a  special  order  for  any  day  during  next  week. 

Mr.  BLAIR,  of  Missouri.  I  move,  then,  that 
the  further  consideration  of  the  bill  be  postponed 
until  Tuesday  week. 

The  motion  was  agreed  to. 

ENLISTMENTS  IN  THE  ARMY. 

Mr.  BLAIR,  of  Missouri.  I  am  instructed  by 
the  Committee  on  Military  Affairs  to  report  back 
Senate  bill  No.  217,  to  encourage  enlistments  in 
the  regular  Army  of  the  United  States,  and  for 
other  purposes,  with  an  amendment. 

Mr.  F.  A.  CONKLING.  I  hope  the  gentle- 
man from  Missouri  will  not  press  that  bill  to  its 
passage  at  this  time. 

Mr.  BLAIR,  of  Missouri.  I  will  not,  unless 
it  is  the  pleasure  of  the  House  to  do  so.  It  is  a 
very  important  measure.  Originally  it  was  sim- 
ply for  the  purpose  of  encouraging  enlistments  in 
the  regular  Army  of  the  United  Stales,  but  the 
Senate  added  to  it  three  or  four  other  bills.  If  it 
is  the  desire  of  the  House  to  postpone  Ihe  further 
consideration  of  the  subject,  I  will  nut  object. 

Mr.  F.  A.  CONKLING.  I  move  that  the  fur- 
ther consideration  of  the  subject  be  postponed 
until  this  day  week,  and  that  it  be  ordered  to  be 
printed.  I  noticed  by  the  reading  of  the  bill  that 
It  involves  very  imjiortant  propositions,  and  I 
think  that  it  ought  to  be  printed,  and  time  af- 
forded to  members  for  its  careful  consideration. 

The  motion  was  agreed  to. 

AHMED  EXPEDITION  KKO.M  I'lIILADKLl'llIA ,  KTC, 
Mr.  BLAIR,  of  Missouii.     I  am  directed  by 


the  Committee  on  Military  Affairs  to  ask  that  they 
be  discharged  from  the  further  consideration  of  a 
resolution  of  the  City  Council  of  Philadelphia,  rel- 
ative to  fitting  out  an  armed  ex|)edition  from  that 
city,  and  the  petition  of  the  late  workmen  at  Har- 
per's Ferry,  Virginia,  praying  for  the  continua- 
tion of  the  United  Stales  armory  at  that  place; 
and  that  they  be  laid  upon  the  table. 
The  motion  was  agreed  to. 

ADDITIONAL  OATH  FOR  JDRORS. 

Mr.  POTTER.  I  ask  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table  Sen- 
ate bill  No.  281,  prescribing  an  additional  oath  to 
be  taken  by  grand  and  petit  jurors  serving  in  the 
United  States  courts,  in  order  that  it  may  now  be 
put  on  its  passage.  lam  informed  by  a  gentleman 
connected  with  the  legal  profession  in  this  city 
that  the  criminal  court  will  meet  next  week,  and 
that  it  is  important  this  bill  should  be  acted  on 
now. 

There  was  no  objection;  and  the  bill  was  taken 
from  the  Speaker's  table,  and  read  a  first  and  sec- 
ond time. 

Mr.  POTTER  demanded  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof  the  bill  was  ordered  to  a  third  reading;  and 
it  was  accordingly  read  the  third  time,  and  passed. 

Mr.  POTTER  moved  to  reconsider  the  vole  by 
which  the  bill  was  passed ;  and  also  moved  that  the 
motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

CHARLES  L.   NELSON. 

Mr.  WALTON  asked  the  unanimous  consent 
of  the  House  to  take  from  the  Speaker's  table  Sen- 
ate bill  No.  341,  for  the  relief  of  Charles  L.  Nel- 
son, and  that  it  be  referred  to  the  Committee  of 
Claims. 

There  was  no  objection;  and  the  bill  was  taken 
up,  read  a  first  and  second  time,  and  referred  to 
the  Committee  of  Claims. 

OFFENSES  AGAINST  MILITARY  LAW. 

Mr.  BINGHAM.  Under  a  resolution  of  the 
House  that  the  Committee  on  the  Judiciary  be  in- 
structed to  report  to  the  House,  on  Friday  morn- 
ing next,  a  bill  providing  that  courts-martial  shall 
not  hereafter  sentence  to  the  penitentiary  any  per- 
son for  an  offense  against  military  law,  and  pro- 
viding for  the  discharge  of  the  persons  now  held 
in  the  penitentiary  by  virtue  of  commitments  made 
by  such  courts  for  offenses  not  made  infamous  by 
the  common  law,  I  ask  leave  to  report  the  bill  in- 
dicated, and  to  move  that  it  be  printed,  and  recom- 
mitted. 

The  bill  was  received,  read  a  first  and  second 
time,  and  recommitted  to  the  Committee  on  the 
Judiciary. 

SUITS  AGAINST  SURETIES  OF  POSTMASTERS. 

Mr.  COLFAX,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  submitted  communications 
in  reference  to  the  extension  of  time  within  which 
sureties  of  postmasters  may  be  sued;  which  were 
ordered  to  be  printed,  and  recommitted. 

WILLIAM  II.  VAN  HORN. 

Mr.  MORRILL,  of  Maine,  from  the  Commit- 
tee on  the  Post  Office  and  Post  Roads,  made  an 
adverse  report  in  the  case  of  William  H.  Van 
Horn,  postmaster  at  Grcensburg,  Indiana;  which 
svas  laid  upon  the  table,  and  ordered  to  be  printed. 

OBJECTION  DAY. 

Mr.  FENTON.  I  move,  by  the  unanimous 
consent  of  the  House,  that  this  day,  in  the  Com- 
mittee of  the  Whole  House  on  the  Private  Calen- 
dar, be  made  objection  day. 

There  was  no  objection;  and  it  was  so  ordered. 

Mr.  FENTON  moved  to  go  into  a  Committee 
of  the  Whole  House  on  the  Private  Calendar. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  into  a  Committee  of 
the  Whole  House  on  the  Private  Calendar,  (Mr. 
Edwards  in  the  chair.) 

The  CHAIRMAN  elated  that  the  call  would 
begin  where  it  was  left  oft"  on  the  last  objection 
day. 

J.J.  LINTS. 

A  bill  (II.  R.  No.  2)  for  the  relief  of  J.  J.  Lints. 

The  bill  provi(li?s  that  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby',  directed,  out  of 
any  money  in  the  Treasury  not  otherwise  u|)pro- 
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priated,  to  pay  to  J.  J.  Lints  the  sum  of  $]  ,239  33, 
being  in  full  for  his  services  as  custodian  of  the 
public  property  at  Erie,  Pennsylvatiia,  from  tlie 
8th  of  April,  1857,  to  the  6ih  of  December,  1653, 
inclusive. 

Itappearsfrom  the  report,  which  wasread.that 
in  1835  Mr.  Lints  was  appointed  local  agent  nr,d 
engineer  for  the  improvement  of  the  harbor  at 
Erie,  Pennsylvania,  at  a  compensation  of  $120  per 
month,  by  Colonel  Abert,  corps  of  topographical 
engineers,  with  the  approval  of  the  Secretifry  of 
War.  When  the  appropriation  for  the  work  be- 
came so  far  exhausted  as  to  render  it  necessary  to 
suspend  operations,  Mr.  Lints  was  continued  in 
service  as  custodian  of  the  public  property  per- 
taining to  the  harbor,  at  a  reduced  compensation 
of  two  dollars  per  day.  He  now  claims  §1,289  33 
compensation  for  his  services  as  custodian  from 
the  8ih  of  April,  1857,  to  the  10th  of  September, 
1859,  inclusive,  no  part  of  which,  he  avers,  has 
ever  been  paid  him.  The  correctness  of  the  ac- 
count is  admitted  by  the  officer  in  charge  of  har- 
bor improvements  on  the  lakes,  and  by  Colonel 
J.  J.  Abert,  of  the  Bureau  of  Topographical  En- 
gineers, whose  report  accompanies  the  papers  of 
the  petitioner.  He  received  no  pay  after  the  8th 
of  April,  1857,  because  the  appropriation  for  the 
improvement  of  the  harbor  at  Erie  had  been  ex- 
hausted previous  to  that  date. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

MICHAEL  NASH. 

A  bill  (H.R.  No.  408)  for  the  relief  of  Michael 
Nash,  of  the  District  of  Columbia.  [Objected  to 
by  Mr.  F.  A.  Conkling.] 

JACOB  UALL. 

A  bill  (H.  R.  No.  410)  for  the  relief  of  Jacob 
Hall.     [Objected  to  by  Mr.  F.  A.  Conkling.] 

INDIAN  CLAIMS. 

A  bill  (H.  R.  No.  172)  providing  for  the  ex- 
amination of  claims  for  Indian  depredations  in  the 
Territory  of  New  Mexico.  [Objected  to  by  Mr. 
F.  A.  Conkling.] 

REIMBURSEMENT  TO  CITIZENS. 

A  bill  (H.  R.  No.  331)  to  indemnify  certain  cit- 
izens of  die  United  States,  residing  in  the  State  of 
Delaware,  for  expenses  incurred  by  them  in  de- 
fense of  the  United  States. 

Mr.  HOLMAN.  I  do  not  see  why  the  laws 
now  in  force  do  not  reach  this  case. 

Mr.  F.  A.  CONKLING.  There  is  no  report 
in  the  case,  and  I  object. 

PANAMA  RAILROAD  COMPANY. 

A  bill  (H.R.  No.  428)  for  the  relief  of  the  pres- 
ident and  directors  of  the  Panama  Railroad  Com- 
pany. 

Thebill  providesthattheSecretary  of IheTreas- 
ury  be  instructed  to  pay  to  the  president  and  di- 
rectors of  the  Panama  Railroad  Company  the  sum 
of  §7,475,  in  full  of  all  claims  of  said  company  on 
the  United  States  for  the  transportation  of  certain 
persons  from  Panama  to  New  York,  by  agree- 
ment with  Commodore  Mervine. 

It  appears  from  the  report  that  three  iiundred 
and  four  of  Walker's  men,  mostly  citizens  of  the 
United  States,  in  a  destitute  condition,  were  sent 
by  Commodore  Mervine,  in  1857,  to  the  United 
States,  by  the  Panama  Railroad  Company,  he 
drawing  his  bill  upon  the  Navj'  Department  for 
§7,475.  The  bill  was  neither  accepted,  paid,  nor 
protested,  as  there  was  no  appropriation  applica- 
ble to  it.  The  act  of  Commodore  Mervine  was, 
however,  approved  by  the  Department,  and  an  ap- 
propriation recommended  tomcct  theclaim.as  will 
more  fully  appear  in  Executive  Document  No.  24, 
of  the  Thirty-Fifth  Congress,  and  again  set  forth 
in  a  report  of  the  Naval  Commitiee,  No.  544,  first 
session  of  the  Thirty-Sixth  Congress,  when  a  bill 
was  reported  for  payment  of  the  amount  of  said 
bill  for  transportation,  namely, §7,475,  with  inter- 
est from  the  lOtli  day  of  June,  1857. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  a  recommendation  that  it  do  pass. 

HERMAN  J.  EIILE. 

A  bill  (H.  R.  No.  429)  granting  a  pension  to 
Herman  .T.  Ehle. 

The  bill  provides  that  llie  Secretary  of  the  In- 
terior be  authorized  and  directed  to  place  the  name 
of  Herman  J.  Ehle  on  the  invalid  pension  rolls  of 
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the  United  States,  i\t  the  rate  of  fifteen  dolliirs  per 
mniitli,  to  conimeiice  on  the  5tli  day  of  March, 
1860,  uiul  continue  during  his  nntuial  life. 

It  appears  from  the  report  that  Mr.  Ehie,  now 
aged  sixty-five  years,  served  as  first  lieutenant  in 
the  company  of  riflemen  commanded  by  Captain 
William  Jenkins,  in  the  one  liundred  and  thirty- 
eighth  regiment  and  eleventh  brigade  of  the 
militia  of  the  State  of  New  York,  coitimanded  by 
Lieutenant  Colonel  George  H.  Nellis,  in  the  war 
with  Great  Britain  i])  1812.  He  was  ordered 
into  tlie  service  of  the  United  States  and  did  join 
his  company  of  riflemen  on  the  7th  dayofSeptem- 
ber,  1814,  and  marched  with  said  company  to  Sack- 
ett's  Harbor,  and  continued  in  actual  service  of 
the  United  States  until  the  29th  of  September, 
1814;  and  while  in  cainp,  in  the  discharge  of  his 
duty,  being  exposed  to  the  cold  and  wet,  was, 
on  or  about  the  20th  of  September,  1814,  taken 
sick  with  dysentery  and  the  piles  so  severely  that 
his  life  was  despaired  of;  that  on  or  about  the 
29th  of  September,  1814,  the  surgeon  of  the  regi- 
ment. Dr.  Joshua  Webster,  ordered  petitioner  to 
be  sent  home,  and  he  wasaccordingly  discharged, 
sick  and  disabled,  and  sent  home  in  a  covered 
wagon.  Petitioner  was  a  well  man  previous  to  said 
sickness;  that  the  said  sickness  was  not  the  eflect 
of  any  vicious  conduct  on  his  part,  and  arose 
solely  from  great  exposure.  Since  that  time  his 
health  has  been  constantly  impaired;  he  is  wliolly 
incapable  of  performi;;g  manual  labor,  and  is 
greatly  afilicted  with  frequent  attacks  of  the  same 
disease.  He  lias  received  a  bounty  land  warrant 
from  the  Department;  that  the  reason  he  did  not 
apply  sooner  was,  that  he  did  not  know  till  re- 
cently of  the  act  of  Congress  granting  pensions  to 
the  militia,  passed  April  24,  1816.  He  petitions 
to  receive  the  benefit  of  the  act  passed  April  24, 
1816,  and  to  be  placed  on  the  pension  rolls  at  the 
pay  of  a  first  lieutenant.  His  application  to  the 
Pension  Ofiice  for  a  pension  was  rejected  on  the 
ground  "that  the  muster-roll  of  his  company  upon 
which  his  name  is  found  furnishes  no  evidence  of 
disability  alleged  to  have  been  incurred  while  in 
the  service." 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

HEIUS  OF  BARBARA  WALKER. 

A  bill  (H.  R.  No.  430)  fortherelief  of  Amanda 
Batts,  LauraP.  W.  Young,  and  Betsey  Murdock, 
heirs  of  Barbara  Walker. 

The  bill  provides  that  the  Secretary  of  the  Treas- 
ury of  the  United  Stales  be  authorized  and  in- 
structed to  pay,  out  of  any  moneys  not  otherwise 
appropriated,  to  Amanda  Batts,  Laura  P.  W. 
Young,  and  Betsey  Murdock,  heirs  of  Barbara 
Walker,  the  deceased  widow  of  Gideon  Walker, 
the  sum  of  $510,  being  the  amount  of  a  pension 
granted  upon  Barbara  Walker's  application,  and 
remaining  unpaid. 

It  appears  from  the  report  that  Barbara  Walker 
wasthe  widow,  now  deceased,  of  Gideon  Walker, 
who  died  in  the  service  of  the  United  States  during 
the  war  of  1812;  that  the  motherof  said  petitioners, 
the  said  Barbara  Walker, was  entitled  to  a  half-pay 
pension  by  the  laws  of  the  United  States,  and  made 
her  application  for  said  pension  before  Allen  D. 
Scott,  Esq., surrogate  of  the  countyof  Cattaraugus, 
in  the  Slate  of  NewYork,  onorabout  the  monthof 
February,  1859, which  was  immediately  forwarded 
to  the  Department  at  Washington,  and  which  re- 
mained on  file  until  the  9ih  day  of  iVIay,  1859, when 
a  certificate  was  issued  granting  a  pension  to  said 
Barbara  Walker  of  $8  50  per  month  from  the  3d 
day  of  February,  1853,  to  the  3d  day  of  February, 
1858.  On  that  certificate  was  indorsed,  in  red  ink, 
"  amount  due  on  this  certificate,  perPension  Oflice 
calculation,  §510."  The  evidence  further  shows 
that  the  said  Barbara  Walker,  after  inaking  her 
application  as  above  stated,  died  on  the  7th  day 
of  March,  1859,  leaving  the  said  petitioners  her 
only  children  and  heirs;  that  they  applied  to  the 
Pension  Ofiice  for  the  pension  above  mentioned 
in  said  certificate,  as  the  heirs  of  their  deceased 
mother,  and  were  informed  that  the  payment  was 
refused.  The  Commissioner  of  Pensions  refuses 
to  pay  the  same  on  the  ground  that  the  widow  died 
before  iier  application  was  granted.  The  petition- 
ers allege  that  the  pension  was  all  due  when  the 
application  was  made;  that  the  applicant  had  then 
complied  with  all  the  law  required  her  to  do,  and 
the  pension  certificate  was  granted  upon  that  ap- 
plication ;  that  the  pension  was  due  the  applicant, 


and  was  in  the  nature  of  a  vested  right  to  tfte 
amount  granted,  which,  on  herdeath,  is  equitably 
due  to  her  heirs. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

ZINA  WILLIAMS. 

A  bill  (H.  R.  No.  431)  for  the  relief  of  Zina 
Williams. 

The  bill  provides  that  the  Secretary  of  the  In- 
terior be  authorized  and  directed  to  place  the  name 
of  Zina  Williams,  of  the  State  of  New  York,  upon 
the  invalid  pension  list,  at  the  rate  of  eight  dollars 
per  month,  commencing  on  the  4th  day  of  Decem- 
ber, 1858,  to  continue  during  his  natural  life. 

It  appears  from  the  report  that  Zina  Williams 
was  called  into  the  service  in  the  war  of  1812,  so 
called,  in  September,  1814,  from  Montgomery 
county.  New  York,  and  marched  to  Sackett's 
Harbor,  New  York,  where  he  was  on  duty  with- 
out shelter,  sleeping  upon  the  ground;  sickness 
prevailed  in  camp;  and  on  the  let  of  October,  1814, 
lie  was  taken  sick  of  the  prevailing  camp  disease, 
and  was  sent  to  the  hospital,  where  he  was  attended 
by  two  surgeons.  His  sickness  settled  into  a  fever; 
his  friends  sent  for  him,  and  with  difiiculty  carried 
him  home  on  a  bed;  he  v/as  confined  to  his  bed 
eighteen  months;  the  fever  coiycentrating  in  his 
left  hip,  causing  great  pain  and  contraction  of  the 
muscles,  resulting  in  almost  the  entire  loss  of  the 
use  of  the  left  leg;  the  disability  continuing  from 
tiiat  time  to  the  present,  and  of  a  nature  incurable; 
that  he  is  a  farmer,  a  sober,  temperate,  prudent 
man,  and  is  clear  from  any  charge  of  imprudence 
or  exposure  as  the  cause  of  the  continuation  of  his 
disability. 

The  bill  was  laid  aside,  to  be  reported  to  the 
House  with  the  recommendation  that  it  do  pass. 

HIRAM  PAULDING. 

A  bill  (H.  R.  No.  432)  for  the  relief  of  Commo- 
dore Hiram  Paulding. 

The  bill ,  which  was  read, authorizes  and  requires 
the  Secretary  of  the  Treasury  to  pay  to  Commo- 
dore Hiram  Paulding,  of  the  United  States  Navy, 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  §1,200,  it  being  for  his 
expenses  incurred  in  defending  himself  against  a 
suit  brought  against  him  for  taking  Charles  Mc- 
Donald (oneof  William  Walker's  followers)  from 
the  steamer  Morgan,  at  San  Juan  del  Norte,  in 
Nicaragua,  and  sending  him  on  board  the  United 
States  ship  Saratoga,  in  1857,  the  said  Paulding 
being  at  the  time  flag  officer  in  command  of  the 
home  squadron,  and  acting  in  the  line  of  his  duty. 

Mr.  HOLMAN.  I  would  inquire  of  the  gentle- 
man who  reported  this  bill  whether  the  fact  was 
clearly  established  before  the  Committee  on  Naval 
Aflfairs  that  this  amount  of  expense  was  incurred 
in  making  that  defense,  and  whether  that  defense 
was  made  under  authority  of  the  Government.' 

Mr.  SEDGWICK.  The  defense  was  made  un- 
der authority  of  the  Government,  and  the  amount 
merely  covers  the  amount  paid  to  counsel,  and  not 
the  personal  expenses  of  Commodore  Paulding. 
It  includes  merely  the  cost  of  attending  to  the  suit 
in  the  court. 

Mr.  HOLMAN.  And  the  money  was  paid  by 
Commodore  Paulding? 

Mr.  SEDGWICK.     It  was. 

No  objection  being  made,  the  bill  was  laid  aside, 
to  be  reported  to  the  House  with  the  recommend- 
ation that  it  do  pass. 

JOSEPH  PADDOCK. 

A  bill  (H.R.  No.  448)  for  the  relief  of  Joseph 
Paddock. 

The  bill  directs  that  the  sum  of  §500  be  paid 
to  Colonel  Joseph  Paddock,  late  commandant  of 
the  fifth  regiment  of  Indiana  militia,  out  of  any 
money  in  the  Treasury  not  otherwise  appropri- 
ated, for  services  in  the  Indian  war  of  1810  and 
1811,  and  the  war  of  1812  with  Great  Britain. 

From  the  report  it  appears  that  said  Paddock 
was  appointed  lieutenant  colonel  and  colonel  com- 
mandant of  the  fifth  regiment  of  Indiana  militia 
by  then  Governor  William  Henry  Harrison,  and 
as  such  commandant  served  in  the  Indian  war  of 
1810  and  1811,  and  the  war  of  1812  with  Great 
Britain.  That  during  the  term  of  four  years  he 
was  in  actual  service  or  held  himself  in  readiness 
for  action  wherever  dTlty  might  call  him.  That 
the  soldiers  who  served  under  kim  received  pay 
for  services  on  his  certificate  of  service  as  appears 
from  evidence  furnished  from  the  proper  Depart- 


ment, and  that  he  has  never  received  any  com- 
pensation for  said  services,  except  n  land  warrant 
for  one  liundred  and  sixty  acres  of  land.  The 
petitioner  alleges  that  he  was  in  good  health  and 
easy  circumstances  at  the  close  of  the  war,  and 
for  that  reason  did  not  present  his  claim  to  the 
Government  for  compensation;  but  that  he  is  now 
aged,  infirm,  and  poor,  and  in  great  need  of  the 
relief  prayed  for. 

Mr.  WICKLIFFE.  I  would  inquire  in  what 
State  these  services  were  rendered. 

Mr.  KELLOGG,  of  Illinois.  The  services  were 
rendered  in  the  Slate  of  Illinois,  and  the  petitioner 
is  now  a  resident  of  that  Slate.  I  know  him  per- 
sonally, and  know  him  to  be  a  meritorious  man. 
He  is  in  indigent  circumstances,  and  I  think  we 
ought  to  pay  him  this  just  claim. 

No  objection  being  made,  the  bill  was  laid  aside, 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  ii  do  pass. 

WASHINGTON  INFIRMARY. 

A  bill  (H.R.  No.  449)  for  tlie  reliefof  the  assist- 
ant surgeons,  medical  cadets,  sisters  of  charity, 
and  servants,  suflerers  by  the  burning  of  the 
Washington  Infirmary  on  the  night  of  November 
3,  18G1. 

The  bill,  which  was  read,  authorizes  and  requires 
the  Second  Auditor  of  the  Treasury  to  ascertain 
and  determine  the  amount  of  property  lost  by  each 
of  the  assistant  suigeons,  medical  cadets,  and  the 
sisters  of  charity,  and  female  servants  employed 
in  the  Washington  Infirmary  at  the  time  of  its 
conflaofration,  which  occurred  on  the  night  of  the 
3d  of  November,  1861,  and  the  amount  so  determ- 
ined, not  exceeding  in  the  aggregate  §1,835,  shall 
be  paid,  out  of  any  money  in  the  Treasur}'  not 
otherwise  appropriated,  to  the  claimants  respect- 
ively. 

No  objection  being  made,  the  bill  was  laid  aside, 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

ROBERT  B.  BRADFOllD. 
A  bill  (H.  R.  No.  367)  for  the  reliefof  Robert 
B.  Bradford.     [Objected  to  by  Mr.  F.  A.  Conk- 
ling.] 

ANDREW  TEMPLETON. 

A  bill  (H.  R.  No.  451)  for  the  relief  of  Andrew 
Templeton. 

Mr.  F.  A.  CONKLING.  This  is  a  claim  by  a 
soldier  who  alleges  that  he  was  in  the  battle  of 
Plattsburg.  I  have  heard  within  a  few  days,  from 
the  highest  responsible  quarter,  that  the  late  Secre- 
tary of  the  Interior  slated  that  pensions  had  been 
granted  to  over  twenty  tliousand  |iersons  who 
served  in  the  battle  of  Plattsburg.  Now,  I  believe 
it  is  a  matter  of  history  that  no  more  than  eight 
thousand  persons  were  enijaged  in  that  battle.  1 
shall  therefore  object  to  this  bill. 

UNITED  STATES  CONSUL  AT  TAMPICO. 

A  bill  (H.  R.  No.  453)  to  increase  temporarily 
the  salary  of  the  United  States  consul  at  Tampico. 
[Objected  to  by  Mr.  Holman.] 

BAND  OF  AN  ILLINOIS  REGIMENT. 

A  bill  (H.  R.  No.  4G4)  to  pay  the  band  of  the 
fifteenth  regiment  of  Illinois  volunteers. 

Tiie  bill  was  read. 

Mr.  McPHERSON.  I  would  inquire  why  this 
regiment  was  not  paid  when  it  was  disbanded? 

Mr.  RICHARDSON.  The  petition  states  the 
reason  why  ihcy  were  not  paid. 

Mr.  F.  A.  CONKLING.  I  call  for  the  read- 
ing of  the  petition. 

The  CHAIRi\IAN.  The  Chair  is  informed 
that  the  petition  is  not  in  the  hands  of  the  Clerk  at 
present. 

Mr.  RICHARDSON.  Without  the  papers  I 
cannot  state  all  the  facts;  but  I  will  say  it  is  a  very 
clear  case  that  they  are  entitled  to  their  pay.  If 
my  memory  serves  me  right,  there  was  some  little 
technicality  about  the  manner  in  which  they  were 
mustered  into  the  service.  Pay  was  refused  them 
because  they  were  not  correctly  mustered  inio  the 
service.  They  now  ask  for  pay  for  the  time  they 
performed  duty.  I  think  that  is  all  there  is  in  the 
case. 

Mr.  F.  A.  CONKLING.  I  prefer  that  the  bill 
should  go  over,  and  therefore  1  object. 

CREW  OF  THE  SHIP  NIGHTINGALE. 

A  bill  (H.  R.  No.  478)  for  the  relief  of  certain 
of  the  crew  of  the  ship  Nightingale. 
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The  bill  which  was  read,  directs  the  Secretary 
of  the  Treasury  to  pay,  from  any  money  in  the 
Treasury  not  oiiicrwise  appropriated,  to  Charles 
Smitii,  Andrew  Laird,  John  Lord,  William  Smith, 
and  Antonio  Frank,  ^37  50  each,  and  to  Robert 
Brent  thirty  dollars,  in  full,  for  their  services  on 
board  the  ship  Nightingale  in  her  late  voyage  from 
Liverpool  to  the  coast  of  Africa. 

Mr.  SHEFFIELD.  I  have  a  rough  draft  of  a 
report  in  my  hand.  This  is  a  vessel  about  which 
a  great  deal  has  been  said  and  published.  The 
crew  enlisted  in  Liverpool  in  October,  1860,  at  a 
specified  rale  £2  10,  fora  pretended  voyage  from 
Liverpool  to  the  East  Indies.  On  the2()th  of  April 
following,  this  vessel  was  arrested  by  the  United 
States  s!oop-of-war  Saratoga,  on  the  coast  of  Af- 
rica for  being  engaged  in  an  unlawful  voyage,  and 
she  was  sent  to  New  York  with  a  part  of  the  crew. 
Proceedings  were  instituted  against  the  Nightin- 
gale, and  she  was  condemned  as  having  been  en- 
gaged in  the  slave  trade.  A  part  of  the  crew  sent 
home  in  the  bark  were  paid  off.  The  court  which 
had  jurisdiction  of  the  case  decreed  that  the  crew 
should  be  paid  out  of  the  proceeds  of  the  sale  of 
the  bark.  A  part  of  the  crew  were  detained  upon 
the  coast  of  Africa  by  the  Saratoga,  butafterwards 
they  arrived  in  New  York.  They  came,  however, 
too  late  to  receive  their  pay  from  the  proceeds  of 
the  bark,  as  that  had  already  been  distributed  and 
a  portion  paid  into  the  Treasury  of  the  United 
States.  These  persons  petition  that  they  may  be 
paid.  A  part  of  the  petitioners  shipped  under  as- 
sumed names.  As  this  was  an  illicit  voyage,  and 
as  the  shipping  articles  were  sworn  to  by  the  cap- 
tain, the  committee  thought  that  was  evidence 
enough  to  show  that  the  persons  who  shipped  un- 
der assumed  names  had  knowledge  of  the  illicit 
character  of  the  voyage,  and  that  therefore,  ac- 
cording to  well  known  rules  of  law,  they  were 
entitled  to  no  pay.  The  committee  consequently 
reported  against  paying  them  anything.  They, 
however,  reported  in  favor  of  paying  the  persons 
named  in  the  bill  the  amounts  therein  named.  The 
amount  was  justly  due,  and  the  courts  of  New 
York  would  have  allowed  and  paid  it,  as  appears 
by  the  certificate  of  the  district  attorney  of  the 
district  of  New  York. 

Noobjection  being  made,  the  bill  waslaid  aside, 
to  be  reported  to  the  House  with  a  recommenda- 
tion that  it  do  pass. 

J.  W.   NYE. 

A  bill  (H:.  R.  No.  298)  for  the  payment  of  the 
claim  of  J.  W.  Nye,  assignee  of  Peter  Bargy,  jr., 
and  Hugh  Stewart.  [Objected  to  Mr.  F.  A.  Conk- 
ling. 1 

■'  W.  J.   GILBERT. 

A  bill  (H.  R.  No.  481)  for  the  relief  of  W.  J. 
Gilbert,  was  taken  up  and  read. 

Mr.HOLMAN.  There  are  a  great  many  claims 
of  tills  class,  and  general  legislation  is  necessary 
in  regard  to  them.  I  therefore  object  to  the  con- 
sideration of  the  bill  at  this  time. 

L.  F.   CARTER. 

A  bill  (S.  No.  207)  for  the  relief  of  L.  F.  Car- 
ter for  services  rendered  in  surveying  the  public 
lands  in  the  State  of  Oregon. 

The  bill  authorizes  the  Commissioner  of  the 
General  Land  Office  to  pay  to  L.  F.  Carter  the 
sum  of  i§3,033  50,  for  services  performed  in  sur- 
veys of  the  public  lands  in  the  State  of  Oregon  in 
excess  of  his  contract  with  the  surveyor  general 
of  Oregon,  dated  October  14,  1860,  and  appropri- 
ates that  amount  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated;  provided  that 
before  any  payment  is  inade  the  work  performed 
by  said  Carter  sliall  be  tested  in  the  field  by  actual 
examination  thereof,  under  the  direction  of  the 
surveyor  general  of  Orogcm,  and  any  correction 
made  neci^ssary  to  make  it  conformable  to  the 
laws  of  the  United  States  and  tin;  in.stniclions  gov- 
erning the  surveys  of  the  puljlic  lands  at  the  ex- 
pense of  the  said  Carter,  and  the  balanci!  only  of 
said  appro[)riatioti  paid  him  after  dedLicting  said 
o.xpcnse  of  ins|iection  and  correction,  if  needed, 
and  when  the  c(!rtificalo  of  the  surveyor  general 
of  Oregon  is  filed  with  the  Commissioner  of  the 
General  Land  Oflicc  that  said  survey  is  com])lete 
according  to  the  law  and  regulations  governing 
public  surveys. 

The  Committee  on  Public  Lands  reported  the 
bill  with  ail  amerulmentto  insert,  in  line  fourteen, 
afmr  the  word  "  thereof,"  the  words  "  made  after 
she  passage  of  this  act." 


Mr.  HOLMAN.  It  seems  to  me  that  when  the 
services  are  rendered,  and  the  surveys  completed, 
it  will  be  time  enough  to  make  the  appropriation. 

Mr.  TRIMBLE.  Is  there  not  a  report  accom- 
panying the  bill.' 

The  CHAIRMAN.    There  is  not. 

Mr.  TRIMBLE.  I  investigated  this  case,  and 
I  will  state  that  it  is  a  claim  for  services  rendered 
in  excess  of  the  appropriation,  I  think,  in  1860; 
but  I  am  not  certain  about  the  year.  The  work 
was  done  under  the  direction  of  the  surveyor  gen- 
eral of  Oregon,  and  this  bill  was  prepared  by  the 
Commissioner  of  the  General  Land  Office,  and  is 
recommended  by  him.  I  was  under  the  impres- 
sion that  the  bill  was  accompanied  by  a  report. 

Mr.  HOLMAN.  I  suggest  to  the  gentleman 
from  Ohio  that  in  making  an  appropriation  it  is 
well  enough  to  make  it  specifically  and  for  the 
exaet  sum.  This  sum  is  to  be  subject  to  certain 
drawbacks  and  deductions  based  upon  services  to 
be  rendered  hereafter. 

The  CHAIRMAN.  Is  there  objection  to  the 
bill.? 

Mr.  HOLMAN.  It  seems  to  me  that  this  cor- 
rection ought  to  be  made  before  we  make  the  ap- 
propriation. 

Mr.  TRIMBLE.  The  corrections  have  been 
made,  or  the  examinations  have  been  made,  under 
the  superintendence  of  the  surveyor  general  of 
Oregon.  But  in  order  to  satisfy  the  Committee 
on  Public  Lands  that  it  has  been  properly  done, 
we  propose  the  amendment. 

The  CHAIRMAN.  The  Chair  desires  to  know 
if  there  is  any  objection  to  the  bill? 

Mr.  HOLMAN.  I  do  not  object,  if  I  can  make 
an  additional  inquiry. 

The  CHAIRMAN.     Debate  Is  not  in  order. 

Mr.  HOLMAN.  1  presume  the  House  will 
allow  me  to  ask  a  question.  I  desire  to  know  how 
the  surveys  happened  to  be  carried  on  to  an  amount 
beyond  the  appropriation. 

Mr.  TRIMBLE.  The  surveyors  in  the  field, 
under  the  direction  of  the  surveyorgeneral  of  Ore- 
gon went  on  and  performed  certain  work,  and  it 
was  ascertained  afterwards  that  the  work  done  in 
that  district  exceeded  the  appropriations  for  that 
year,  and  of  course  the  Department  could  notpay 
for  it  having  exhausted  the  appropriation. 

Mr.  F.  A.  CONKLING.     I  object  to  the  bill. 

REV.  WILLIAM  B.  MATCIIETT. 

A  bill  (H.  R.  No.  483)  for  the  relief  of  Rev. 
William  B.  Matchett. 

The  bill  directs  that  there  be  paid  to  William 
B.  Matchett,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  |681,  in 
full  for  his  services  as  chaplain  of  the  tenih  regi- 
ment of  New  York  volunteers  from  the  30th  day 
of  April,  1861,  to  the  3d  day  of  December  1861. 

The  report  was  read. 

Mr.  HOLMAN.  I  think  this  man  ought  to  be 
paid,  but  I  think,  at  the  same  time,  as  cases  have 
occurred  in  almost  every  regiment  in  the  service 
where  persons  have  actually  rendered  services  to 
the  Government  in  some  capacity  in  an  irregular 
way,  that  it  is  equitable  and  just  to  the  whole 
country  to  let  such  persons  stand  on  the  same 
footing,  and  let  a  general  law  be  passed  embracing 
the  whole  of  this  large  class  of  cases.  It  is  only 
upon  that  ground  that  1  object  to  the  bill. 

J.  B.  MERWIN. 

A  bill  (H.  R.  No.  484)  for  the  relief  of  J.  B. 
Merwin.     [Objected  to  by  Mr.  F.  A.  Conkling.] 

JAMES  POOL. 
An  act  (S.  No.  220)  for  the  relief  of  James  Pool. 
[Objected  to  by  Mr.  Hctchins.] 

REl'UESENTATIVES  OF  REV.  J.  E.  MARTIN. 

A  bill  for  the  relief  of  the  legal  representatives 
of  Rev.  J.  E.  Martin,  deceased. 

Mr.  HOLMAN.  That  bill  was  considered  in 
the  House  this  morning,  and  I  object  to  it. 

BAND  OF  ILLINOIS  REGIMENT. 

Mr.  RICHARDSON.  I  ask  now  to  take  up 
bill  of  the  House  (No.  464)  to  pay  the  band  of  the 
fifteenth  regiment  of  Illinois  volunteers,  and  with 
the  permission  of  the  House  1  will  make  a  short 
statement  with  regard  to  it. 

No  objection  was  made. 

Mr.  RICHARDSON.  On  the  12th  of  Septem- 
ber this  band  was  mustered  into  the  service.  They 
were  order(;d  into  the  field  from  their  camp  on  the 
8th  or  9ih  of  October.     When  they  applied  for 


their  pay  they  were  refused  pay  because  they  had 
not  been  sworn  in  by  the  proper  mustering  officer. 
Their  services,  however,  were  still  accepted,  and 
under  the  orders  of  General  Thomas  they  were 
disbanded  after  they  had  served  some  months  in 
the  State  of  Missouri.  The  bill  proposes  to  pay 
them  for  the  time  they -were  actually  in  the  ser- 
vice. It  was  no  fault  of  theirs  that  they  were  not 
properly  sworn  in.  They  were  sworn  in  by  an 
officer  who  they  believed  in  good  faith  had  power 
to  muster  them  in,  and  they  performed  this  service 
without  receiving  a  dollar  from  the  Government. 

Mr.  HOLMAN.  I  desire  to  ask  the  gentleman 
from  Illinois  whether  the  case  of  these  parties  is  not 
covered  by  the  general  bill  which  we  passed,  pro- 
viding for  compensating  all  persons  actually  en- 
gaged in  the  military  service  in  the  department  of 
the  West,  although  not  regularly  mustered  into 
service  ?  I  understand  that  the  provisions  of  that 
bill  have  since  been  extended  to  the  other  military 
departments  of  the  Government.  Under  those  bills 
persons  of  exactly  this  class  are  entitled  to  com- 
pensation. I  desire  to  say,  in  addition,  as  there 
is  avast  number  of  claims  of  this  description,  that 
if  those  provisions  are  not  broad  enough,  it  is  cer- 
tainly very  desirable  that  a  general  bill  should  be 
passed  covering  all  these  cases  in  which  services 
have  actually  been  rendered. 

Mr.  RICHARDSON.  The  general  bill  does 
not  reach  this  case,  as  I  understand  it.  If  there 
are  other  cases,  it  is  better  that  they  should  be 
acted  upon,  each  on  its  own  merits.  These  broad, 
comprehensive  bills, designed  to  covereverything, 
cover  many  cases  that  have  no  merit.  I  hope  the 
gentleman  from  Indiana  will  interpose  no  objec- 
tion to  this  bill.  These  men  have  been  three  or 
four  months  in  the  service  without  receiving  any 
pay,  through  no  fault  of  theirs.  They  only  de- 
sire to  be  paid  for  the  time  which  they  were  actu- 
ally in  the  service. 

There  being  no  objection  to  the  bill,  it  was  laid 
aside,  to  be  reported  to  the  House. 

Mr.  ALDRICH.  I  ask  unanimous  consent  to 
take  up  House  bill  No.  275,  for  the  relief  of  pre- 
emptors  on  the  home  reservation  of  the  Winne- 
bagoes  in  the  Blue  Earth  region,  in  the  State  of 
Minnesota,  that  it  may  be  put  upon  its  passage. 

Mr.  F.  A.  CONKLING,  I  object,  and  move 
that  the  committee  do  now  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Edwards  reported  that 
the  Committee  of  the  Whole  House  had  had  under 
consideration  the  Private  Calendar,  and  had  di- 
rected him  to  report  back  sundry  bills,  some  with 
and  some  without  amendment. 

The  SPEAKER.  By  unanimous  consent,  the 
Chair  will  put  the  motion  on  agreeing  to  the  report 
of  the  Committee  of  the  Whole  House. 

There  being  no  objection,  the  question  wns  put 
and  the  report  of  the  Committee  of  the  Whole 
House  was  agreed  to. 

ERIE  AND  OSWEGO  CANALS. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States  trans- 
mitting a  memorial  addressed  and  presented  to 
him  on  behalf  of  the  State  of  New  York,  in  favor 
of  enlarging  the  locks  on  the  Erie  and  Oswego  ca- 
nals, with  statistical  information  thereon,  slating 
that  he  had  not  had  leisure  to  give  the  subject  the 
careful  examination  which  its  great  importance 
demanded,  and  asking  that  consideration  for  it  at 
the  hands  of  Congress. 

The  message  and  accompanying  papers  were 
laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  SPAULDING.  I  move  that  five  thousand 
copies  of  the  message  and  papers  be  printed. 

The  motion  was  referred,  under  the  rules,  to  the 
Committee  on  Printing. 

NAVAL  AFFAIRS. 

Mr.  SEDGWICK.  I  ask  the  consent  of  the 
House  to  imve  Wednesday  of  next  week  devoted 
to  the  business  of  the  Committee  on  Naval  Affairs. 

It  was  so  ordered. 

TREASURY  NOTE  BILL. 

Mr.  STEVENS.  I  ask  that  the  consideration 
of  the  Treasury  note  bill  be  made  the  special  or- 
der for  Tuesday  next,  after  the  morning  hour. 

Mr.  PHELPS,  of  Missouri.  And  to  continue 
the  special  order  until  disposed  of.' 

Mr.  STEVENS.     Yes,  sir. 

It  was  so  ordered. 
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ERIE  AND  OSWEGO  CANALS AGAIN. 

Mr.  WALTON,  from  the  Committee  on  Print- 
ing, asked  leave  toreport  a  resolution  to  print  five 
thousand  extra  copies  of  the  President's  message 
and  pn|iers  in  reference  to  enlarging  the  locks  of 
the  Erie  and  Oswego  canals. 

Mr.  WICKLIFFE.  I  object,  and  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  and  thereupon  (at 
four  o'clock,  p.  m.)  the  House  adjourned  till 
Monday  next. 


IN  SENATE. 
Saturday,  June  14, 1862. 

Prayer  by  Rev.  Stephen  Thurston,  D.  D.,  of 
Maine. 

Tlie  Journal  of  yesterday  was  read. 

Mr.  HALE.  I  wish  to  call  attention  to  the 
Journal;  it  strikes  me  as  being  exceedingly  defi- 
cient, and  on  consultation  with  my  friend  from 
Vermont,  [Mr.  Foot,]  I  find  that  that  is  his 
opinion  also.     The  Journal  says: 

"  The  Senate  proceeded  to  consider,  as  in  Committee  of 
the  Whole,  the  bill  (H.  R.  No.  423)  last  mentioned,  and  the 
amendments  repoited  by  the  Committee  on  Finance  having 
been  agreed  to,  and  the  bill  further  amended  on  tlie  motion 
of  Mr.  II  ALE"— 

And  that  is  all  the  notice  which  is  taken  of  some 
twenty  or  thirty  amendments  which  I  proposed 
from  tiie  Committee  on  Naval  Affairs. 

The  VICE  PRESIDENT.  The  Chair  is  in- 
formed by  the  Secretary  that  the  Journal  is  made 
up  in  the  usual  form.  When  amendments  are 
proposed  to  a  bill,  when  the  Senate  is  acting  as  in 
Committee  of  the  Whole,  where  the  yeas  and 
nays  are  not  taken,  it  is  usual  only  to  state  that 
amendments  were  made  without  giving  them  in 
detail;  but  where  the  action  is  in  the  Senate,  the 
practice  is  to  state  every  amendment  distinctly. 

EXECUTIVE  COMMUNICATIONS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  message  from  the  President  of  the  United 
States,  transmitting  a  memorial  from  the  State  of 
New  York  in  favor  of  enlarging  the  locks  of  the 
Erie  and  Oswego  canals  so  as  to  admit  of  the  pas- 
sage of  United  States  gunboats;  which, on  motion 
of  Mr;  King,  was  ordered  to  be  printed,  and  to 
lie  on  the  table. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  communication  from  the  Secretary  of  the 
Treasury,  in  answer  to  the  Senate's  resolution  of 
the  6th  instant,  calling  for  statements  as  to  the 
money  received  by  the  marshals  of  the  District  of 
Columbiafor  the  year  ending  June  30, 1861;  which, 
on  motion  of  Mr.  Hale,  was  ordered  to  lie  on  the 
table,  and  be  printed. 

ENROLLED  BILLS  SIGNED. 
•     The  VICE  PRESIDENT  signed  the  following 
enrolled  bills,  which  yesterday  received  the  sig- 
nature of  the  Speaker  of  the  House  of  Represent- 
atives: 

A  bill  (S.  No.  193)  to  repeal  that  part  of  an  act 
of  Congress  that  prohibits  the  circulation  of  bank 
notes  of  a  less  denomination  than  five  dollars  in 
the  District  of  Columbia;  ' 

A  bill  (S.  No.  279)  providing  for  the  selection 
of  jurors  to  serve  in  the  several  courts  in  the  Dis- 
trict of  Columbia; 

A  bill  (H.  R.  No.  354)  for  the  relief  of  Lieu- 
tenant Ulysses  S.  Grant; 

A  bill  (H.  R.  No.  475)  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  names  of  cer- 
tain vessels;  and 

A  joint  resolution  (H.  R.  No.  77)  to  change  the 
name  of  the  bark  Gluebec  to  General  Burnside. 

HOUSE  BILLS  REFERRED. 

The  following  bills  and  joint  resolution  from  the 
Plouse  of  Representatives  were  severally  read 
twice  by  their  titles,  and  referred  as  indicated  be- 
low: 

A  bill  (No.  397)  for  the  relief  of  J.  W.  Nye— 
to  the  Committee  on  Claims. 

A  bill  (No.  519)  to  increase  the  pay  of  Edmund 
H.  Brooke,  the  chief  clerk  in  the  Paymaster's  de- 
partment— to  the  Committee  on  Military  Affairs 
and  the  Militia. 

A  bill  (No.  520)  for  the  relief  of  Seneca  G.  Sim- 
mon.s — to  the  Committee  on  Claims. 

A  bill  (No.  521)  for  the  relief  of  William  B. 
Dodd  and  others— to  the  Committee  on  Military 
Affairs  and  the  Militia. 


A  bill  (No.  468)  to  extend  the  charter  of  the 
Alexandria  and  Washington  Railroad  Company, 
and  for  other  purposes — to  the  Committee  on  the 
District  of  Columbia. 

A  jointresolution  (No. 57)  tendering  the  thanks 
of  Congress  to  Lieutenant  George  W.  Morris,  his 
officers,  and  men — to  the  Committee  on  Naval  Af- 
fairs. 

PAYMENT  OP  VOLUNTEER  COMPANY  OFFICERS. 

The  bill  (H.  R.  No.  495)  providing  that  the 
officers  of  volunteers  shall  be  paid  on  the  pay  rolls 
of  the  regiments  or  companies  to  which  they  be- 
long was  read  twice  by  its  title. 

Mr.  WILSON,  of  Massachusetts.  That  is  a 
House  bill,  and  is  very  plain  and  easily  under- 
stood. It  contains  only  one  simple  section  of  three 
or  four  lines.  It  is  so  just  that  I  hope  it  will  be 
put  on  its  passage  now,  without  being  referred. 

There  being  no  objection,  the  bill  was  consid- 
ered as  in  Committee  of  the  Whole.  It  directs 
that  company  officers  of  volunteers  shall  be  paid 
on  the  muster  and  pay  rolls  of  their  company, 
party,  or  detachment,  and  not  otherwise,  except 
when  such  officer  may  be  on  detailed  service  with- 
out troops,  or  on  leave  of  absence. 

The  bill  was  reported  to  the  Senate  without 
amendment. 

Mr.  DOOLITTLE.  I  should  like  to  inquire 
of  the  chairman  of  the  Committe  on  Military  Af- 
fairs how  that  will  operate  on  asoldierwho  is  sick, 
perhaps  in  hospital.' 

Mr.  GRIMES.     It  relates  only  to  oflicers. 

The  bill  was  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

JUDICIAL  CIRCUITS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  No.  89)  to  amend  the  act  of 
the  3d  of  March,  1837,  entitled  "An  act  supple- 
mentary to  the  act  entitled  '  An  act  to  amend  the 
judicial  system  of  the  United  States.'  " 

The  first  amendment  of  the  House  was  at  the 
end  of  the  seventh  line  of  the  first  section,  after 
the  word  "  Arkansas"  to  insert  "  Kentucky." 

Mr.  WRIGHT.  I  trust  the  Senate  will  con- 
sent to  let  the  bill  lie  on  the  table  for  the  present. 
The  Senator  from  Ohio,  [Mr.  Sherman,]  who  is 
very  much  interested  in  this  subject,  is  now  ab- 
sent and  will  be  back  to-day.  1  will  promise  to 
call  it  up  on  Monday. 

Mr.  DOOLITTLE.     Let  it  be  referred. 

Mr.  WRIGHT.  No;  I  trust  it  will  not  be 
referred.     I  move  that  it  lie  on  the  table. 

Mr.  TRUMBULL.  I  move  its  reference  to  the 
Committee  on  the  Judiciary.  I  believe  it  is  a  Sen- 
ate bill  which  has  been  amended  in  the  House  of 
Representatives. 

Mr.  WRIGHT.  I  prefer  to  consult  the  Sen- 
ator from  Ohio,  who  is  absent,  on  the  subject;  and 
I  shall  prefer  to  let  itlie  on  the  table  until  he  comes 
here. 

Mr.  TRUMBULL.  I  do  not  know  what  the 
object  of  the  Senator  from  Indiana  may  be.  Does 
he  propose  the  motion  by  way  of  defeating  the 
bill.'     Is  that  the  object.' 

Mr.  WRIGHT.  Not  at  all,  sir;  I  prefer  to  let 
the  bill  lie  on  the  table  until  the  Senatorfrom  Ohio 
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Mr.  TRUMBULL.  I  think  it  should  be  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  WRIGHT.  Did  the  bill  come  from  the 
Committee  on  the  Judiciary? 

Mr.  TRUMBULL.  As  1  understand  it,  it  is  a 
bill  which  passed  the  Senate  some  month  or  two 
ago,  and  has  been  passed  in  the  House  of  Rep- 
resentatives, and  they  have  substantially  amended 
it;  I  do  not  know  exactly  in  what  particuJifirs.  It 
would  be  proper,  I  suppose,  to  refer  it  to  the 
Committee  on  the  Judiciary.  I  think  it  had  bet- 
t6r  bG  rGf*GrrG(i. 

Mr.  WRIGHT.  Well,  I  shall  make  no  fur- 
ther objection. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, it  will  be  referred  to  the  Committee  on  the 
Judiciary. 

It  was  so  referred. 

CONVICTS  IN  THE  DISTRICT  PENITENTIARY. 

The  VICE  PRESIDENT.  The  joint  resolu- 
tion of  the  Senate  (No.  86)  regulating  the  em- 
ployment of  the  convicts  in  the  penitentiary  of 
the  District  of  Columbia,  for  their  improvement 


and  benefit,  has  also  been  returned  from  the  House 
of  Representatives,  with  amendments. 

The  Secretary  read  the  first  amendment,  to  strike 
out  the  third  ,sei;tion,  in  the  following  words: 

•Sec,  3.  Jlnd  he  it  further  eitacted,  That  the  soldiers  and 
volunteers  coiiined  in  tlie  penitentlaiy  in  the  District  of 
Columbia  under  sentences  of  mililary  conrls-martial  be 
forthwith  discharfjed  from  the  said  pmiitentiary,  and  that 
imprisonment  in  said  penitentiary  under  sentences  imposed 
by  courts-martial  shall  not  hereailer  be  allowed 

Mr.  DOOLITTLE.  1  hope  that  joint  resolu- 
tion will  also  be  referred.  I  am  satisfied  that  we 
have  legislated  too  hastily  on  that  matter. 

Mr.  GRIMES.  The  House  of  Representatives 
have  struck  that  section  out. 

Mr.  DOOLITTLE.  It  ouglit  to  be  referred  to 
some  committee.  There  should  be  some  mode 
provided  for  imprisoning  men  who  are  guilty  of 
criiTies  in  the  Army;  otherwise  the  sentence  would 
be  to  shoot  them  all.  Some  of  these  men  would 
have  been  shot  if  they  had  not  been  imprisoned, 
and  we  must  provide  in  some  mode  for  a  court- 
martial  imposing  a  lighter  punishment  than  shoot- 
ing the  men. 

Mr.  GRIMES.  I  am  glad  the  Senator  has  come 
to  that  conclusion.  I  tried  to  convince  the  Senate 
the  other  day  that  we  ought  to  make  an  exception 
to  the  rule.  The  House  of  Representatives  have 
stricken  out  that  section,  and  the  Committee  on 
the  Judiciary  of  that  House,  as  I  understand  from 
the  newspapers,  have  reported  a  bill  that  is  in- 
tended to  cover  the  case.  Therefore,  I  move  that 
the  Senate  concur  with  the  House  of  Representa- 
tives in  this  amendment.  A  bill  will  come  to  us, 
I  understand,  very  shortly  to  cover  the  case. 

Mr.  WILSON,  of  Massachusetts.  I  under- 
stand the  House  of  Representatives,  by  a  decided 
majority,  decided  in  favorof  the  principle  involved 
in  this  amendment.  The  Committee  for  the  Dis- 
trict of  Columbia  reported  to  strike  it  out,  and  the 
House  voted  them  down.  Afterwards,  the  vote 
was  reconsidered,  and  the  section  taken  out,  and 
the  Committee  on  the  Judiciary  instructed  to  pre- 
pare a  bill  to  carry  out  this  identical  object;  there- 
fore, I  think  all  weliave  to  do  is  to  concur  in  the 
amendment  of  the  House  of  Repi-esentatives,  and 
a  bill  will  come  here  putting  the  matter  all  right. 

Mr.  HALE.  I  wish  that  the  bill  may  be  read 
as  it  will  be  if  it  is  amended  according  to  the 
amendment  of  the  House  of  Representatives. 

The  Secretary  read,  as  follows: 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Jlinerica  in  Congress  assembled,  That 
the  warden  of  the  penitentiary  of  tlie  District  of  Columbia 
shall,  so  far  as  may  be  practicable,  employ  the  convicts 
therein  in  tlie  manufacture  of  shoes  for  the  use  of  the  Army 
and  Navy-,  to  be  made  as  the  War  and  Navy  Departments 
shall  direct;  orders  for  which  shall  be,  by  said  Departments, 
given  to  the  warden  from  time  to  time  upon  his  request; 
the  shoes  to  he  paid  for  by  said  Departments  ordering  the 
same  at  the  customary  rate  for  shoes  of  like  quality. 

Sec.  9.  -Snd  he  it  farther  resolved,  That  all  prisoners  that 
are  or  may  hereafter  be  confined  in  said  penitentiary  for  a 
term  of  years,  wlio  conduct  themselves  so  that  no  charge 
for  misconduct  shall  be  sustained  against  lliem,  shall  have 
a  deduction  of  one  month  in  each  year  made  Irom  the  terra 
of  their  sentence,  and  shall  be  entitled  to  their  discharge  so 
much  the  sooner,  upon  the  certificate  of  the  warden  of  their 
good  conduct,  with  the  approval  of  the  Secretary  of  the 
Interior. 

Mr.  DOOLITTLE.     Is  that  all  there  is  left  of 
the  joint  resolution  ? 
The  VICE  PRESIDENT.     It  is. 
Mr.  DOOLITTLE.     I  do  not  object  to  it. 
The  amendment  was  concurred  in. 

The  VICE  PRESIDENT.  There  is  a  further 
amendment  from  the  House  of  Representatives, 
to  add  as  a  new  section: 

^nd  he  it  further  resolved.  That  the  office  of  clerk  to  the 
said  penitentiary  is  hereby  abolished. 

Mr.  GRIMES.  I  move  that  the  Senate  non- 
concur in  that  amendment. 

The  question  was  put;  and  the  motion  was  de- 
clared to  be  agreed  to. 

Mr.  LANE,  of  Kansas.  I  should  like  to  have 
the  yeas  and  nays  on  that  question.  I  understand 
from  the  superintendent  that  that  office  is  of  no 
use.  There  is  no  necessity  for  a  clerk  in  the  pen- 
itentiary, and  it  seems  to  me  we  ought  not  to  re- 
tain a  useless  office. 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair,  the  Senator  is  too  late  in  asking  for 
the  yeas  and  nays.  The  Chair  decided  the  ques- 
tion; no  division  was  asked,  and  the  yeas  and 
nays  were  iiot  called  for  until  after  the  result  was 
announced. 

Mr.  LANE,  of  Kansas.  I  desire  to  state  to 
the  Chair  that  there  were  more  noes  than  ayes. 
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The  VICE  PRESIDENT.  Not  in  the  impres- 
sion of  thn  Cliair.  No  division  was  aslted,  and 
the  amendment  is  non-concurred  in. 

Mr.  SUMNER.  I  move  to  reconsider  the  vote 
by  whicli  the  previous  amendment  of  the  House 
of  Representatives  was  concurred  in. 

Mr.  HALE.  I  do  not  care  about  liaving  the 
vote  taken  now  on  tliat  motion  to  reconsider, 
though  if  the  Senate  choose  to  take  the  vote  now, 
I  am  perfectly  willing.  The  motion  was  made  by 
the  Senator  from  Massachusetts  at  my  request.  I 
did  not  think  it  was  proper  for  the  Senate  to  back 
down  from  every  ground  they  have  taken,  and 
ground  which,  in  this  case,  they  had  taken  so 
unanimously,  in  behalf  of  the  soldiers  of  the  Army 
who  are  confined  by  sentences  of  courts-martial 
in  the  penitentiary  of  the  District  of  Columbia.  If 
there  has  been  a  vote  taken  since  I  have  been  a 
member  of  the  Senate  that  passed  with  great  una- 
t)imity,  and,  as  I  thought,  with  the  indignation  of 
the  Senate,  it  was  the  vote  adopting  the  section 
which  the  House  of  Representatives  have  stricken 
out  of  this  joint  resolution,  and  to  which  striking 
out  the  Senate  have  consented,  without  a  word 
being  said  in  opposition  to  it.  I  believe  my  voice 
was  the  only  one  raised  against  it.  It  is  said  by 
some  one  that  the  House  of  Representatives  have 
Instructed  their  committee  to  report  a  bill  in  lieu 
of  it.  I  think  it  will  be  time  enough  for  the  Sen- 
ate to  back  down  from  the  ground  they  have  as- 
sumed with  such  unexampled  unanimity  when 
the  other  House  send  us  that  bill.  For  my  part, 
I  would  not  give  a  straw  for  this  joint  resolution 
with  the  amendment  striking  out  the  last  section. 
If  there  has  been  anything  done  this  session  on 
which  J  think  the  Senate  ought  to  stand,  it  is  on 
the  ground  they  have  taken  that  the  soldiers  who 
have  volunteered  to  fight  the  battles  of  the  coun- 
try shall  not  be  sent  to  the  penitentiary  and  con- 
fined there  for  the  trifling  offenses  of  which  they 
are  convicted.  I  think  it  was  stated  by  a  member 
of  the  Senate  the  other  day  that  one  of  the  crimes 
for  which  they  were  held  there  was  trampling  on 
the  grass;  and  for  that  men  who  have  left  their 
homes  to  fight  the  battles  of  the  country  have 
been  sentenced  by  courts-martial,  and  are  now  in 
the  penitentiary.  I  know  one  man  that  I  saw 
from  my  own  State,  who  is  confined  there  for  an 
act  which,  in  my  humble  judgment,  was  merito- 
rious. There  was  a  sick  or  wounded  soldier  for 
whom  he  was  performing  some  act  that  some- 
body else  thouiiht  was  menial  service  and  gave 
him  some  insulting  words.  The  man  knocked 
him  down,  and  it  served  him  right.  He  might 
have  been  fined  one  dollar  before  a  magistrate  in 
our  State,  but  he  was  sent  to  the  penitentiary  for  it. 

This  matter  was  so  fully  discussed,  and  the  Sen- 
ate took  such  unanimous  ground,  that  I  confess 
I  do  not  understand  why  it  is  that  at  this  time 
they  have  unanimously  backed  down.  I  trust  the 
vote  will  be  reconsidered;  and  if  the  House  of 
Representatives  are  going  to  send  us  some  bill  in 
lieu  of  this  provision,  it  will  be  time  enough  for 
us  to  abandon  this  section  when  we  have  got  the 
bill  they  send  to  us. 

Mr.  WILSON,  of  Massachusetts.  T  move  that 
the  resolution  and  amendments  lie  on  the  table  for 
the  present. 

Mr.  HALE.     I  am  willing. 

The  motion  was  agreed  to. 

PA5f  OF  ARMY  OFFICERS. 

The  VICE  PRESIDENT.  Senate  bill  No.  175, 
to  define  the  pay  and  emoluments  of  certain  offi- 
cers of  the  Army,  and  for  other  purposes,  has 
been  returned  from  the  House  of  Representatives, 
with  various  amendments. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
refer  the  bill  and  amendments  to  the  Committee 
on  Military  AiTairs  and  the  Militia.  The  bill  is 
a  very  long  one,  nearly  thirty  sections;  and  the 
House  of  Representatives  liave  added  several  sec- 
tions, and  modified  some  others.  I  move  that  the 
bill  and  amendments  be  referred  to  tlie  Commit- 
tee on  Military  Affairs  and  the  Militia,  and  be 
printed. 

The  motion  was  agreed  to. 

INDIAN  APPROPRIATION  BILL. 

The  VICE  PRESIDENT.  There  ison  the  table 
a  bill  of  the  House  of  Representatives  which  lias 
been  the  subject  of  conference.  The  report  of  the 
committee  of  conference  will  be  read. 

The  Secretary  proceeded  to  read  the  report  of 


the  committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  bill  (H.  R.  No. 
260)  making  appropriations  for  the  current  and 
contingentexponses  of  the  Indian  department, and 
forfulfillingtreaty  stipulations  with  various  Indian 
tribes,  for  the  year  ending  June  30,  1863. 

Mr.  LATHAM.  The  Senator  from  Minne- 
sota, [Mr.  Wilkinson,]  who  had  that  bill  espe- 
cially in  charge  on  the  part  of  the  Senate,  is  not 
in  his  seat.  He  desired  that  it  might  lie  on  the 
table  until  he  returned.  There  is  some  contro- 
versy as  to  agreeing  to  the  report. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, that  course  will  be  talcen.  The  report  v/ill 
lie  on  the  table. 

PETITIONS. 

Mr.  KING  presented  two  petitions  from  citizens 
of  New  York,  praying  for  the  passage  of  a  gen- 
eral uniforni.  bankrupt  law;  which  were  referred 
to  tlie  Committee  on  the  Judiciary. 

Mr.  WILSON,  of  Missouri,  presented  two 
petitions  of  citizens  of  Missouri,  praying  for  the 
establishmentof abranch  mintatSt. Louis;  which 
were  referred  to  the  Committee  on  Finance. 

Mr.  HARLAN  presented  a  petition  of  citizens 
of  Iowa,  praying  for  the  establishment  of  a  mail 
route  from  Decatur  City,  in  that  Stale,  to  Eagle- 
ville,  in  the  State  of  Missouri;  which  was  referred 
to  the  Committee  on  the  Post  Oifi.ce  and  Post 
Roads. 

He  also  presented  a  petition  of  citizens  of  Steu- 
ben county,  Iowa,  praying  for  the  construction  of 
a  ship  canal  between  Lake  Michigan  and  the  Mis- 
sissippi river;  which  was  referred  to  the  Commit- 
tee on  Military  Affairs  and  the  Militia. 

Mr.  DIXOiNi  presented  a  petition  of  seed  grow- 
ers and  dealers  in  seeds,  praying  that  the  depart- 
ment charged  with  the  distribution  of  seeds  be 
prohibited  from  using  any  portion  of  the  appro- 
priation made,  or  to  be  made,  tor  the  purchase  of 
varieties  of  garden  or  flower  seeds  which  may 
have  been  previously  distributed  by  tlie  agricul- 
tural bureau;  which  was  referred  to  the  Commit- 
tee on  Patents  and  the  Patent  Office. 

REGISTER  OF  VESSELS. 

Mr.  KING.  I  report,  from  the  Committee  on 
Commerce,  a  bill  from  the  House  of  Representa- 
tives, (No.  474,)  with  an  amendi«eiit;  and  I  am 
instructed  by  the  committee  to  ask  for  its  passage 
now. 

There  being  no  objection,  the  bill  (H.  R.  No. 
474)  to  direct  the  Secretary  of  the  Treasury  to 
issue  American  registers  to  certain  vessels,  was 
considered  as  in  Committee  of  the  Whole.  It  pro- 
poses to  direct  the  Secretary  of  the  Treasury  to 
issue  American  registers  to  the  vessels  North  Star 
and  Dolphin,  of  the  Oswego  collection  district,  in 
the  State  of  New  York,  being  Canadian-built 
vessels  but  now  owned  by  American  citizens. 

The  amend  mentof  the  Committee  on  Commerce 
was  to  add: 

And  also  to  the  Minnie,  of  Selkirk,  of  the  same  collection 
district. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended ; 
and  the  amendment  was  concurred  in  and  ordered 
to  be  engrossed,  and  the  bill  to  be  read  a  third  time; 
it  was  read  the  third  time,  and  passed. 

CARMICIC  AND  RAMSEY. 

Mr.  COLLAMER.  I  am  directed  by  the  Com- 
mittee on  the  Post  Oifice  and  Post  Roads  to  report 
a  joint  resolution  (S.  No.  89)  in  relation  to  the  sub- 
ject of  the  claim  of  Carmick  and  Ramsey.  I  de- 
sire, unless  some  gentleman  objects  to  it,  that  the 
resolution  be  passed  at  once.  I  presume  there 
will  be  no  objection. 

The  jbint  resolution  was  read  three  times  and 
passed.  It  provides  that  under  the  sixth  section 
of  the  act  entitled  "An  act  making  appropriations 
for  the  service  of  the  Post  Oifice  Department  dur- 
ing the  fiscal  year  ending  30th  of  June,  1857, "ap- 
proved August  18, 1856,  no  amount  shall  bcallowed 
or  paid  exceeding  in  all  the  sum  of  1^180,000. 

JOHN  T.  JONES. 

Mr.  DOOLITTLE.  I  am  instructed  by  the 
Committee  on  Indian  Affairs  to  report  a  bill  for 
the  relief  of  John  T.Jones,  an  Ottawa  Indian, for 
depredations  committed  by  white  jiersons  upon 
his  property  in  Kansas  Tcu-ritory  in  1856. 

Mr.  POMEROY.  I  wish  that  that  bill  might 
be  put  on  its  passage  now. 


Mr.  DOOLITTLE.  If  it  is  the  pleasure  of  the 
Senate,  I  will  ask  for  its  consideration  at  the  pres- 
ent time.  I  can  state  in  a  single  moment  to  the 
Senate  precisely  what  it  is. 

There  being  no  objection,  the  bill  (S.  No.  354) 
for  the  relief  of  John  T.  Jones,  an  Ottowa  Indian, 
fordepredations  committed  by  while  persons  upon 
his  property  in  Kansas  Territory,  was  read  twice 
by  its  title,  and  considered  as  in  Committee  of  the 
Whole.  The  bill  directs  that  there  shall  be  paid 
to  him,  under  the  direction  of  the  Commissioner 
of  Indian  Affairs,  the  sum  of  $6,700,  in  full  fox- 
depredations  committed  upon  his  property  by 
white  persons,  that  being  the  amount  adjudged  by 
the  Commissioner  to  be  the  value  of  the  property 
destroyed. 

Mr.  HALE.     Is  there  a  report  there.' 

Mr.  DOOLITTLE.  There  is  a  report,  and  if 
the  Senate  will  allow  me  a  single  moment  to  make 
a  statement,  I  think  they  will  be  satisfied  to  act 
on  the  bill  now.  If  they  are  not,  I  will  let  it  lie 
over.  The  fact  is  this:  John  T.  Jones  isachief, 
a  leading  chief  of  the  Ottov/a  tribe  in  Kansas;  he 
is  a  man  of  fine  education,  and  is  exerting  an  ex- 
cellent influence  over  the  Indians  in  Kansas.  It 
is  another  fact,  that  during  the  troubles  of  1856 
he  sympathized  strongly  with  the  free  Slate  cause 
of  Kansas.  During  the  invasion  of  that  Slate, 
when  the  border  ruffians  were  over  there  destroy- 
ing property,  knowing  the  fact  that  he  sympa- 
thized with  the  free  Slate  men,  they  fell  upon  his 
property  in  the  nighttime — I  believe  on  the  night 
of  the  20th  of  August,  1856 — and  burned  down 
his  house  and  destroyed  it  with  all  its  contents. 
At  that  time  Jones  was  a  man  supposed  to  be  of 
large  wealth,  and,  as  all  the  witnesses  estimate, 
and  as  it  was  estimated  by  the  agents  in  Kansas, 
who  were  appointed  at  the  lime  when  the  sym- 
pathies of  the  Administration  were  against  all  free 
State  men,  the  value  of  his  house  and  property 
was  estimated  at  $6,700.  It  was  a  large  house, 
and  well  furnished — furnished  with  a  view  that  it 
might  be  used  as  a  public  house.  He  claimed 
at  the  same  time  thai  lie  should  have  something 
for  the  loss  of  his  business,  for  the  distress  of  his 
family,  and  all  that.  The  committee  have  persist- 
ently refused  to  allow  that,  as  a  thing  they  could 
not  estimate;  but  they  allowed,  simply,  the  loss 
of  the  property. 

This  claim  was  reported  when  the  Committee 
on  Indian  Affairs  was  presided  over  by  Mr.  Se- 
bastian, of  Arkansas,  and  it  was  offered  at  one 
lime  to  be  placed  on  the  general  appropriation  bill, 
but  was  objected  to  as  being  out  of  order,  and 
thrown  out.  Mr.  Jones  at  the  time,  deeming  his 
danuiges  much  larger  than  this,  was  unwilling  to 
receive  this  amount  in  full  compensation;  but  a 
change  has  come  over  the  country  and  a  change 
has  come  over  his  circumstances;  he  is  now  a  poor 
man,  and  manifests  a  willingness  to  take  the  • 
amount  ofthe  actual  damage  to  his  property.  Both 
the  Senators  from  Kansas  were  before  the  com- 
mittee and  testified  of  their  own  personal  knowl- 
edge to  the  standing  and  character  of  this  man  and 
to  the  amount  of  damages.  1  have  no  doubt  it  is 
a  just  claim. 

Mr.  CLARK.  I  desire  to  inquire  of  the  chair- 
man ofthe  Committee  on  Indian  Affairs,  whether 
this  claim  falls  under  the  intercourse  law.' 

Mr.  DOOLITTLE.  The  intercourse  law  was 
not  in  all  respects  complied  with  by  Mr.  Jones  at 
the  time.  The  intercourse  law  requires  that  the 
persons  committing  the  depredations  shall  be  pro- 
ceeded against,  and,  if  possible,  arrested;  but  as 
the  Commissioner,  Mr.  Denver,  who  made  the  re- 
port, states,  the  circumstances  were  such,  in  this 
civil  war,  as  you  may  say,  existing  in  Kansas  at 
the  time,  that  it  was  impossible,  from  the  nature 
of  things,  that  he  could  pursue  those  men  and  have 
them  arrested  ;  tiiercfore  the  Commissioner  recom- 
mended the  Department  to  waive  that  considera- 
tion or  that  provision  ofthe  intercourse  law,  and 
recommended  it  to  be  jiaid.  The  Senators  from 
Kansas  know  more  particularly  the  precise  facta 
than  I  do  myself. 

Mr.  CLARK.  The  reason  why  I  make  the 
inquiry  is  this:  there  was  a  great  many  claims  on 
the  part  of  white  people  of  Kansas  for  the  destruc- 
tion of  property  during  that  time,  and  I  wanted  to 
know  what  the  distinction  was,  and  whether  the 
claim  of  these  Indians  come  under  the  intercourse 
law.  I  wanted  to  bring  out  that  fact  as  a  reason 
why  we  might  pass  the  claim  of  an  Indian  when 
v/e  refused  the  claims  of  v/hite  persons.  We  have 
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had  claims  of  white  people  before  the  Committee 
on  Claims  at  this  very  session,  and  we  thought, 
under  IJie  circumstances,  we  could  not  possibly 
allow  such  claims,  for  there  was  no  ground  on 
which  they  could  go.  I  desired  to  call  out  the 
fact  that  this  conies  under  the  intercourse  law  so 
far  that  it  is  entirely  within  it,  except  that  he  did 
aot  make  pursuit,  because  it  was  useless. 

Mr.  DOOLITTLE.  That  is  a  fact  appearing 
from  the  papers;  and  besides  that,  the  committee 
in  their  report  have  stated  this  as  an  exceptional 
case,  at  the  same  time  protesting  that  it  is  not  to 
be  a  precedent  for  the  payment  of  claims  presented 
by  our  own  citizens  for  spoliations  in  war.  I  think 
it  ought  to  pass. 

Mr.  POMEROY.  I  think  there  will  be  no  ques- 
tion in  regard  to  this  claim  with  any  person  at  all 
acquainted  with  the  circumstance.  The  reason 
Mr.  Jones  could  not  comply  with  the  provisions 
of  the  intercourse  act  was  that  this  property  was 
destroyed  by  a  military  company,  or  what  they 
called  a  military  company,  they  came  into  Kan- 
sas from  Missouri,  and  he  could  not  comply  with 
the  provisions  of  that  statute. 

Mr.  CLARK.     I  think  he  was  excused. 

Mr.  POMEROY.  It  is  clearly  within  the  rule 
that  Congress  has  established,  and  I  hope  he  may 
be  paid.  It  is  very  tardy,  very  slow  justice,  but 
it  is  somewhere  near  justice,  though  it  is  not  very 
near. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

CLAIM  OF  GEORGE  McDOUGAL. 

Mr.  LATHAM.  I  offer  the  following  resolu- 
tion; and  as  it  is  a  mere  resolution  of  inquiry,  I  ask 
for  its  presentconsideration.  A  similar  resolution 
was  offered  a  short  time  since,  but  it  was  not  in 
due  form: 

Resolucd,  That  the  Secretary  of  the  Interior  be  directed 
to  collect,  receive,  and  examine  all  the  information  and 
proof  that  it  may  be  practicable  to  obtain  relating  to  the 
amount  of  beef  actually  delivered  and  furnished  to  tlie  In- 
dians in  the  lower  part  of  the  State  of  California,  by  George 
McDougal,  in  the  year  1852,  under  a  certain  contract  entered 
into  between  him  and  O.  M.  Wozencraft,  who  assumed  to 
act  as  agent  in  behalf  of  tlie  United  States;  and  also  relating 
to  the  value  thereof  at  the  time  of  its  delivery,  and  to  report 
the  same  to  Congress  with  all  convenient  dispatch,  with 
his  opinion  upon  the  justice  and  amount  of  said  claim. 

There  being  no  objection,  the  Senate  proceeded 
to  consider  the  resolution. 

Mr.  CLARK.  I  desire  to  inquire  of  the  Sen- 
ator from  California  whether  that  is  one  of  the 
cases  that  have  been  before  the  Court  of  Claims.' 

Mr.  LATHAM.  No,  sir;  I  do  not  think  this 
claim  has. 

Mr.  CLARK.     I  make  no  objection  to  it. 

Mr.  LATHAM.  There  is  a  claim  pending  be- 
fore the  Committee  on  Indian  Affairs,  and  this  is 
merely  to  get  the  information  in  regard  to  it  in 
their  possession. 

Mr.  CLARK.  At  a  former  session  there  were 
some  cases  that  were  before  the  Court  of  Claims. 

Mr.  DOOLITTLE.  The  Senator  from  Cali- 
fornia, is  I  think,  mistaken  in  relation  to  that. 
This  claim  of  McDougal  was  presented  once  to  the 
Court  of  Claims  by  a  person  claiming  to  act  as  the 
administrator  of  McDougal,  but  it  was  rejected 
upon  the  same  ground  upon  which  the  claim  of 
Hensley  was  rejected.  This  fact  may  not  have 
come  to  the  attention  of  the  Senator  from  Cali- 
fornia. 

Mr.  LATHAM.     I  was  not  aware  of  it. 

Mr.  DOOLITTLE.  The  claim  has  been  pre- 
sented to  the  Committee  on  Indian  Affairs.  The 
Committee  on  Indian  Affairs  find  the  evidence  in 
relation  to  it  so  uncertain,  as  to  the  amount  of  beef 
delivered,  that  they  were  unable  to  make  any  re- 
port upon  the  subject  as  to  the  amount.  The  Sen- 
ator from  California,  carrying  out  the  purpose  of 
the  comtnittee,  (for  they  had  Introduced  a  resolu- 
tion bearing  on  the  same  point,)  asks  the  Secre- 
tary of  the  Interior  to  look  into  that  question,  to 
see  what  the  amount  is,  not  for  the  purpose  of 
payingit,butto  report  the  facts  to  Congress.  That 
IS  the  purpose  of  the  resolution,  and.  it  has  the 
sanction  of  the  Committee  on  Indian  Affairs.  I 
hope  it  will  be  agreed  to. 

The  resolution  was  adopted. 

liILL  INTIIODTJCED. 
Mr.  HARLAN  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No.  355) 


for  increasing  the  revenue  by  reservation  and  sale 
of  town  sites  on  public  lands;  which  was  read 
twice  by  its  title. 

■  Mr.  HARLAN.  1  move  thatthe  bill  be  referred 
to  the  Committee  on  Public  Lands. 

Mr.  LATHAM.  I  should  like  to  have  included 
also,  a  motion  that  it  bo  printed.  It  is  a  bill  of  a 
good  deal  of  importance. 

Mr.  HARLAN.     I  have  no  objection  to  that. 

The  VICE  PRESIDENT.  It  is  moved  that  the 
bill  be  referred  to  the  Committee  on  Public  Lands, 
and  printed. 

The  motion  was  agreed  to. 

SERVICE  OF  PROCESS. 

Ml.  FOOT.  If  the  ordinary  morning  busi- 
ness is  through,  I  desire  to  ask  for  the  considera- 
tion of  the  bill  (S.  No.  291)  providing  for  the  is- 
suing of  process  to,  and  the  service  of  the  same 
by,  indifferent  persons;  a  bill  of  some  local  con- 
venience, and  to  which  there  can  be  no  possible 
objection,  introduced  some  time  ago  by  my  col- 
league, and  reported  back  unanimously  by  the 
Committee  on  the  Judiciary.  It  will  occupy  no 
time  longer  than  is  necessary  for  its  reading. 

There  being  no  objection,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the  bill. 
It  enacts  that  whenever  it  shall  appear  to  any  judge 
or  commissioner  by  whom  any  process  may  be 
issued  pursuant  to  the  laws  and  treaties  of  the 
United  States  relating  to  the  extradition  of  certain 
offenders,  that  such  process  may  fail  of  service  for 
want  of  a  proper  officer  seasonably  to  be  had  to 
serve  the  same,  such  process  may  be  directed  to 
and  served  by  any  indifferent  person,  such  indif- 
ferent person  being  named  therein.  For  the  ser- 
vice of  such  process  by  an  indifferent  person  the 
same  fees  and  compensation  shall  be  allowed  as 
to  any  proper  officer  in  the  like  case,  and  the  re- 
turn on  such  process  shall  be  verified  by  the  oath 
of  such  indifferent  person,  when  served  by  him,  a 
certificate  of  which  oath  shall  be  indorsed  on  the 
process  by  the  authority  administering  the  same. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

RECOMMITMENT  OF  A  BILL. 

On  motion  of  Mr.  LANE,  of  Kansas,  the  bill 
(S.  No.  314)  for  the  relief  of  the  Wyandotte  In- 
dians,agreeably  to  certain  treaty  stipulations,  was 
taken  up  and  recommitted  to  the  Committee  on 
Indian  Affairs. 

SUPERVISION  OF  POTOMAC  WATER- WORKS. 

Mr.  CLARK.  I  move  to  take  up  the  bill  for 
the  relief  of  J.  P.  Simmons.  It  will  take  but  a 
moment. 

Mr.  WILSON,  of  Massachusetts.  There  is 
but  a  moment  left  of  the  morning  hour,  and  there 
is  a  joint  resolution  that  I  have  been  trying  for  a 
week  to  get  through,  of  public  importance,  and 
of  the  greatest  necessity. 

Mr.  CLARK.  If  the  Senator  says  there  is  a 
public  necessity  for  it,  I  will  give  way.  I  will 
not  ask  to  take  up  a  private  bill  to  interfere  with  it. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
take  up  House  joint  resolution  No.  72. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  consider 
the  joint  resolution  (H.  R.  No.  72)  transferring 
supervision  of  Potomac  water-works  to  the  De- 
partment of  tlie  Interior. 

Mr.  WILSON,  of  Massachusetts.  I  desire  to 
put  this  joint  resolution  on  its  passage.  I  will 
simply  say  that  the  late  superintendent.  General 
Meigs,  is  very  anxious  himself  to  have  the  change 
made. 

The  joint  resolution  was  reported  to  the  Senate 
without 'amendment. 

Mr.  GRIMES.  This  resolution  has  not  been 
read,  and  I  should  like  to  hear  what  there  is  in  it 
before  it  is  passed. 

The  Secretary  read  the  joint  resolution.  It  trans- 
fers the  supervision  of  the  Potomac  water-works 
from  the  War  Department  to  the  Department  of 
the  Interior.  And  all  unexpended  money  which 
has  been  heretofore  appropriated,  ahd  all  money 
which  may  be  hereafter  appropriated,  for  the  com- 
pletion of  those  water-works,  is  to  be  expended 
under  the  direction  and  supervision  of  the  Secre- 
tary of  the  Interior. 

The  joint  resolution  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


JAMES  F.  SIM.MONS. 

On  motion  of  Mr.  CLARK  the  bill  (S.  No.  353) 
for  the  relief  of  J.  F.  Simmons,  was  read  tiic  second 
time,andconsideredasinCommittceof  the  Whole. 
It  proposes  to  direct  the  payment  to  James  F.  Sim- 
mons of  §8, 705  26,  for  tlie  wrongful  seizure  of  the 
schooner  Charity,  with  a  cargo,  belonging  to  him, 
by  an  officer  of  the  United  Slates  Navy. 

Mr.  HALE.     Let  the  report  be  read. 

Mr.  CLARK.  I  can  state  the  case  in  a  few 
moments,  and  it  will  take  less  time  to  state  it  than 
to  read  the  report. 

Mr.  HALE.     Very  well. 

Mr.  CLARK.  Mr.  Simmons  was  the  owner 
of  the  schooner  Charity  and  the  cargo  on  board 
of  her;  and  he  applied  to  tlie  Treasury  Depart- 
ment for  a  permit  to  go  to  Newbern  or  the  coast 
of  North  Carolina  for  trade,  and  while  the  permit 
was  preparing  the  Department  concluded  to  open 
the  port  and  to  appoint  a  collector  to  go  to  that 
port.  He  took  on  board  the  vessel  a  deputy  col- 
lector to  go  to  the  port  to  open  it;  but  when  he 
arrived  at  Hatteras  inlet,  the  vessel  was  seized  by 
the  officer  of  the  Stars  and  Stripes,  The  Presi- 
dent has  sent  in  a  letter  in  which  he  says  the  ves- 
sel should  have  been  discharged ;  the  Secretary  ot 
the  Treasury  says  the  seizure  was  wrongful,  and 
the  vessel  should  have  been  discharged;  the  Sec- 
retary of  the  Navy  says  the  seizure  was  wrong- 
ful, and  the  vessel  should  have  been  discharged; 
and  the  Attorney  General  concurs  in  that  opinion. 
The  vessel  was  found,  by  a  very  accurate  state- 
ment, to  be  worth  some  eighteen  thousand  dol- 
lars, with  her  cargo.  Mr.  Simmons  has  received 
5^10,000  from  the  insurance,  with  which  he  credits 
the  Government,  and  claims  the  balance.  There 
seems  to  be  no  doubt  about  the  justice  of  the 
claim.  « 

Mr.  SAULSBURY.  What  became  of  the 
cargo .'' 

Mr.  CLARK.  Perhaps  I  ought  to  state  that 
the  vessel,  after  being  taken  possession  of,  was 
sent  to  New  York  and  wrecked  and  entirely  lost, 
vessel,  cargo,  and  all. 

The  bill  was  reported  to  the  Senate,  ordered  to 
be  engrossed  for  a  third  reading,  read  the  third 
time,  and  passed. 

NAVAL  APPROPRIATION  BILL. 

The  VICE  PRESIDENT.  The  unfinished 
business  of  yesterday  is  the  bill  (H.  R.  No.  423) 
makingappropriationsfor  the  naval  service  for  the 
year  ending  30th  of  June,  1863.  That  bill  is  now 
before  the  Senate  as  in  Committee  of  the  Whole. 
The  pending  amendment  is  one  offered  by  the  Sen- 
ator from  Iowa,  [Mr.  Grimes,]  from  the  Commit- 
tee on  Naval  Affairs  to  insert  as  a  new  section: 

And  he  itfurtlier  enacted,  That  hereafter  minors  not  under 
the  age  of  eighteen  years  may  be  enlisted  in  the  naval  ser- 
vice without  the  consent  of  their  parents  or  guardians;  and 
the  oath  of  enlistment  taken  bythc  recruit  shall  be  conclu- 
sive as  to  his  age. 

Mr.  HALE.  I  thought  that  last  clause  was 
stricken  out. 

The  VICE  PRESIDENT.  The  Senator  from 
Illinois  [Mr.  Trumbtjll]  moved  to  strike  out  the 
words  "  and  the  oath  of  enlistment  taken  by  the 
recruit  shall  be  conclusive  as  to  his  age." 

Theamendmenttotheamendment  was  agreed  to; 
and  the  amendment,  as  amended,  was  adopted. 

Mr.  GRIMES.  I  offer  as  an  amendment  two 
additional  sections: 

And  he  it  further  enacted,  That  the  President  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authorized  to  annually 
appoint  ten  acting  midshipmen  for  education  at  the  Naval 
Academy,  who  shall  be  selected  from  the  sons  of  officers 
or  soldiers  who  distinguish  themselves  in  the  service  of  the 
United  States,  and  from  the  sons  of  officers  or  men  in  the 
naval  or  marineserviceof  the  United  States  who  have  thus 
distinguished  themselves. 

And  be  it  further  enacted,  That  the  District  of  Columbia 
shall  be  regarded  for  all  the  purposes  ofappointment  to  the 
Naval  Academy  as  a  congressional  district,  the  appointment 
thereto  lo  be  designated  by  the  President  of  the  United 
States  from  residents  of  the  District. 

Mr.  McDOUGALL.  I  think  thatis  not  exactly 
right.  I  suggest  to  the  cliairman«hat  that  would 
make  it  one  congressional  district;  for,  as  I  un- 
derstood, the  population  of  the  District  would  be 
such  as  to  entitle  it  to  two  midshipmen. 

Mr.  GRIMES.  Each  congressional  district  has 
two. 

Mr.  McDOUGALL.  What  is  the  population 
of  the  District  of  Columbia? 

Mr.  GRIMES.  The  population  of  the  District 
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is  about  seventy  tliousand.  It  is  not  equal  to  that 
of  a  congressional  district. 

Mr.  jVIcDOUGALL.  I  misunderstood  the 
matter. 

Mr.  GRIMES.  But  we  give  the  District,  hav- 
ing no  representation  in  Congress,  the  same  repre- 
sentation in  tlie  Naval  Academy  that  it  would 
have  if  it  had  one  hundred  or  one  hundred  and 
twenty  thousand  people. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.     I   offer  the  following  as  an 

amendment: 

^nil  be  it  further  enacted,  That  the  pay  of  the  secretaries 
of  ihu  comcnanders  of  squadrons  shall  hereafter  be  JgiljSOO 
a  year,  and  one  ration. 

Mr.  SUMNER.     What  is  it  now.' 

Mr.  GRIMES.     One  thousand  dollars. 

Mr.  SUMNER.  Do  I  understand  that  is  in 
addition  to  their  other  pay. 

Mr.  HALE.     They  have  no  other  pay. 

Mr.  SUMNER.     1  did  not  understand  it. 

Mr.  GRIMES.  I  will  explain  to  the  Senate  the 
reason  wliy  the  amendmenthas  been  offered.  The 
present  pay  of  the  secretary  of  a  commander  is 
$1,000  a  year,  and  it  is  wholly  inadequate  to  the 
proper  support  of  an  efficient  and  good  officer  to 
perform  the  duties  of  that  position.  Very  few  per- 
sons, I  apprehend,  haveany  ideaof  the  duties  that 
are  devolved  upon  each  of  the  secretaries  of  the 
commanders  of  our  squadrons.  I  hold  in  my  hand 
and  1  will  read  to  the  Senate  an  extract  from  a  let- 
ter from  one  of  the  commanders  of  our  squadrons 
on  this  subject.     He  says: 

"  1  have  six  divisions  in  my  sqnadron  besides  my  liead- 
quartois  at  this  |)laco,an(i  fouroftliese  are  each  larger  than 
tin  old-time  squadron.  Nor  is  this  all,  fori  answer  all  com- 
innnicalions  from  the  senior  officers  of  these  divisions,  con- 
dense their  reports  for  the  more  easy  appreciation  of  the 
Deparliiicnt,  sending  also*theii-  own  reports  and  those  of 
their  subordinates.  I  commend,  encourage,  and  notice 
shortcomings,  all  of  which  has  a  good  eflTect,  though  I  never 
had  a  coinjnodore  to  answer  my  letters  when  I  commanded 
a  single  ship,  with  rare  exceptions. 

"  Now  you  must  remember,  too,  I  have  only  the  old  ma- 
chinery for  all  this  and  other  work,  a  secretary  and  a  clerk. 
It  is  true  no  commodore  or  admiral,  from  Nelson  down, 
ever  had  such  a  secretary,  but  he  works  from  si.xteen  to 
eighteen  liours  a  day,  and  neither  of  us  ever  turn  in  until 
one,  a.  m.  The  dilTerenoe  beinghowever,  that  I  am  paid  for 
my  work,  while  lie  gets  but  a  trifle  more  than  the  messen- 
ger at  the  other  end  of  your  building." 

Alluding-  to  the  Navy  Department: 

"  Every  clerk  in  the  Navy  Department  receives  more  sal- 
ary, and  is  there  from  nine  until  four,  p.  m.   's  labor 

for  the  officers  who  take  prizes  is  fabulous ;  for  not  one  of 
them  can  learn  to  prepare  a  case  for  the  courts,  though  I 
liave  instruclc;d  thcni  over  and  over  again  ;  they  are  niucli 
bettor  at  taking  the  prizes  than  at  presenting  them  for  ad- 
judication; yet  the  secretary  is  not  included  in  the  prize 
act." 

This  docs  not  include  him  in  the  prize  act;  it 
simply  raises  his  compensation  from  |l,000  up  to 
§1,500  a  year,  and  gives  him  one  ration. 

Mr.  SUMNER.  What  other  clerical  force  has 
tho  commander  .' 

Mr.  GRIMES.     None. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  for  adoption  the  fol- 
lowing as  an  amendment: 

Jind  be  it  further  enacted,  That  cacli  assistant  paymaster 
attached  to  any  vessel  of  war  shall  be  authorized  to  appoint 
a  cloik  in  lieu  of  the  steward  heretofore  allowed,  subject 
to  the  approval  of  the  commanding  officer  of  such  vessel ; 
and  such  clerk  shall  have  the  privileges  of  a  paymaster's 
clerk,  and  his  yearly  compensation  shall  be  $400,  and  one 
ration  per  day. 

By  the  act  of  Congress  approved  16th  of  Au- 
gust, 184G,eacli  purser  attached  to  asloop-of-war, 
or  other  vos-sei  smaller  than  a  frigate,  is  author- 
ized to  a|)p(iintaclerl:  in  lieu  of  the  stewai'd  here- 
tofoi-c  em|)loyed,  subject  to  the  approval  of  the 
commanding  officer  of  the  vessel.  Under  that  law 
any  purser,  now  called  a  paymaster,  is  author- 
ized to  have  a  clerk,  and  the  clerk's  compensation 
is  $400'a  year.  Since  then  we  have  authorized 
the  appointment  of  assistant  paymasters.  The 
Department,  by  a  general  order,  approved  on  the 
5th  of  Aui^ust^lSGl,  autiiorized  these  assistant 
paymasteis  to  have  a  steward,  and  they  made  n 
regulation  that  paymaster's  stewards,  wliere  the 
siiip's  complement  is  below  one  hundred,  shall 
receive  thirty  dollars  a  month;  and  where  it  is 
above  one  iumdrcd,  they  shall  receive  thirty-three 
dolhus  per  monih.  But  these  stewards  are  to  bo 
selected  from  ihe  crew.  Now,  it  is  not  always  that 
theassistant  paymaster  isable  to  secure  thei)roper 


man  for  the  discharge  of  these  duties  from  the 
crew. 

This  amendment  merely  places  the  assistant 
paymaster  upon  the  same  basis  in  regard  to  a  clerk- 
that  the  paymaster  is  now,  and  that  all  paymas- 
ters were  in  before  the  passage  of  the  act  of  last 
July  creating  the  office  of  assistant  paymaster.  It 
authorizes  him,  when  he  goes  on  board,  to  lake  a 
clerk,  a  confidential  man,  a  man  on  whom  he  can 
rely,  and  fixes  the  compensation  at  the  I'ate  named 
in  the  act  of  1846,  which  is  only  forty  dollars  a 
year  more  than  is  now  given  to  one  of  these  stew- 
ards. The  only  difference  therefore  is  that  it  en- 
tails an  expense  of  forty  dollars  a  year  for  each 
one  of  these  persons;  but  it  enables  the  aii|istant 
paymaster,  who  acts  in  a  fiduciary  capacity  for 
the  Government,  to  select  a  man  in  whom  he  has 
confidence  and  who  is  capable  of  properly  dis- 
charging the  duties,  whereas  under  the  present 
system  he  is  obliged  to  take  his  man  from  the  crew 
and  cannot  always  get  a  proper  man. 

Mr.  SUMNER.  Is  it  supposed  now  that  he 
will  take  his  man  from  the  crew  or  from  outside 
of  the  crew.' 

Mr.  GRIMES.     Outside  of  the  crew. 

Mr.  SUMNER.  Is  the  pay  enough  to  secure 
the  services  of  a  competent  man  who  is  not  al- 
ready on  board  the  vessel  in  another  capacity.' 

Mr.  GRIMES.  It  is  not  very  large  pay;  but 
it  is  such  as  the  law  allows  to  the  clerk  of  the 
paymaster.  As  the  law  stands  now,  if  an  assis- 
tant paymaster  is  on  a  small  vessel,  the  Dakota 
for  instance,  he  has  a  steward;  he  gets  sick  oris 
transferred  to  another  ship  and  a  pay  master  comes 
in;  he  is  entitled  to  a  clerk.  Then  again,  suppose 
on  another  ship  there  is  a  paymaster  entitled  to  a 
clerk:  the  moment  that  paymaster  is  transferred 
to  another  ship  his  clerk  also  is  discharged,  no 
matter  where  he  may  be  transferred,  whether  it 
is  at  New  Orleans,  or  at  Port  Royal,  or  in  the 
New  York  harbor;  and  then  the  assistant  pay- 
master, who  comes  in  there  as  a  new  man,  cannot 
take  the  clerk  and  keep  him,  but  is  obliged  to 
pick  out  somebody  from  the  crew,  and  use  him  for 
the  service. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  this  amendment  to  come 
in  at  the  end  of  the  first  section: 

For  repairs,  painting,  and  raising  the  roof  of  the  Navy 
Department  building,  finishing  and  furnishing  the  same, 

$20,000. 

I  will  state  that  this  amendment  is  offered  upon 
the  recommendation  of  the  Committee  on  Naval 
Affairs  and  of  the  Secretary  of  the  Navy.  The 
Navy  Department  has  at  this  time  in  its  use,  four- 
teen rooms  in  Winder's  building.  That  building 
was  pui'chased  by  the  Government  for  the  use  of 
the  War  Department,  and  the  Navy  Department 
has  been  notified  by  the  War  Depaitment  to  re- 
move from  it.  It  will  be  impossible,  I  am  told, 
to  procure  suitable  rooms  in  that  vicinity;  and, 
certainly,  it  cannot  be  done  without  paying  at 
least  half  the  amount  that  is  proposed  to  be  ap- 
propriated for  raising  the  roof  up  and  putting  an- 
other half  story  on  the  Department,  which,  it  is 
estimated,  will  cost  ^15,000,  and  which,  it  is  be- 
lieved, will  furnish  sufficient  room  for  the  Navy 
Department  for  several  years. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  first  section: 

For  the  pay  of  mileage  of  visitors  to  the  Naval  Academy, 

.$•1,000. 

For  a  great  many  years  there  has  been  a  regu- 
lation in  the  Navy  Department  that  "  the  Secre- 
tary of  the  Navy  will,  when  expedient,  annually 
invite  not  less  than  seven  persons,  such  as  he  may 
judge  well  qualified,  to  attend  the  academy  during 
the  June  examination  as  a  board  of  visitors  for 
the  purpose  of  witnessing  the  examinations  of  the 
several  classes  and  of  examining  into  the  state  of 
the  police,  discipline,  and  general  management  of 
the  institution,  the  results  of  which  examination 
they  will  report  to  the  Secretary  of  the  Navy;" 
but  no  provision  by  appropriation  has  ever  been 
made  for  the  payment  of  the  mih^age  of  these  visi- 
tors, as  is  done  in  the  case  of  the  Military  Acad- 
emy at  West  Point.  The  amountaiunially  appro- 
priated by  the  Government  for  jjaying  mileage 
to  the  visitors  of  West  Point,  is  !j(,':2,0()0.  This 
amendment  proposes  to  apjiropriate  ^1,U(J0  for  the 
payment  of  llie  visitors  to  the  Naval  Academy, 


because  it  is  supposed  that  a  majority  of  these 
visitors  will  be  members  of  the  naval  profession, 
but  it  is  believed  that  it  will  be  to  the  advantage 
of  the  academy  that  scientific  and  able  men  from 
civil  life  and  from  the  merchant  marine  should  be 
selected  to  act  with  these  naval  officers,  thus  com- 
posing a  mixed  board,  which  will  have  a  tendency 
first  to  popularize  the  institution,  bring  its  merits 
ordemerits  whatever  they  may  be  before  the  coun- 
try, and  next  to  elevate  the  standard  of  education 
at  the  institution. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  the  following  araend- 
ment  as  an  additional  section: 

Jind  he  it  farther  enacted.  That  chaplains  in  the  Navy 
shall  be  not  less  than  twenty-one  nor  more  than  thirty 
years  of  age,  at  the  time  of  tlieir  appointment  as  such. 

The  reason  of  that  is  that  we  have  had  chap- 
lains appointed  who  were  so  old  that  they  were 
retired  under  the  retired  bill  before  they  had  ever 
seen  a  day  of  sea  service.  I  believe  we  have  chap- 
lains now  in  the  Navy  who  had  reached  that  ad- 
vanced period  of  life  at  the  time  of  their  appoint- 
ment, that  they  were  incompetent  to  perform  sea 
duty;  and  this  is  to  limit  the  age  so  that  we  shall 
have  some  service  out  of  them. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  offer  the  following  amend- 
ment as  an  additional  section: 

And  he  it  further  enacted.  That  the  orders,  regulations, 
and  instructions  heretofore  issued  by  the  Secretary  of  the 
Navy  be,  and  they  are  hereby,  recognized  as  the  regulations 
of  the  Navy  Department,  subject,  however,  to  such  altera- 
tions as  the  Secretary  of  the  Navy  may  adopt,  with  the  ap- 
probation of  the  President  of  the  United  States. 

Mr.  HALE.  1  wish  the  Senator  would  state 
the  necessity  for  that.  1  supposed  that  was  all  so 
now  without  any  law. 

Mr.  GRIMES.  I  was  of  the  same  opinion  with 
the  Senator  from  New  Hampshire;  I  supposed  it 
was  so;  but  my  attention  has  been  called  to  an 
opinion  of  the  Attorney  General  of  the  United 
States,  Mr.  Cushing,  given  on  the  5th  of  April, 
1853,  on  this  subject.  The  Navy  Department  at 
that  time  undertook  to  establish  a  code  of  articles 
similar  to  the  Army  regulations,  and  appointed  a 
commission  who  compiled  a  code.  The  com- 
mission and  its  labors  were  brought  to  the  atten- 
tion of  the  Attorney  General,  and  he  decided  that 
they  had  no  right  to  make  any  such  code,  the  re- 
sult of  which  is  that  nobody  at  this  time  has  any 
very  accurate  information  as  to  what  the  regula- 
tions and  rules  of  the  Navy  are.  The  foundation 
for  the  rules  and  regulations  is  the  act  of  the  4th 
of  Api-il,  1800.  I  have  the  opinion  of  the  Attorney 
General  before  me,  in  which  he  says  that  the  au- 
thority of  the  Piesident  of  the  United  States  and 
of  the  War  Department  conjointly  to  establish 
the  rules  and  regulations  for  the  Government  ot 
the  Army  is  based  upon  a  law,  a  copy  of  which 
I  have  transcribed,  and  propose  to  be  adopted  into 
this  bill.  The  opinion  to  which  I  refer  was  given 
upon  a  code  of  regulations  to  which  the  commis- 
sion, to  whom  I  have  referred,  termed  their  com- 
pilation of  systems  and  regulations;  I  will  read 
from  the  opinion: 

"  These  conclusions  in  regard  to  the  present '  system'  are 
confirmed  by  the  practice  of  the  Govcriunent  in  the  analo- 
gous case  of  regulations  for  the  direction  of  the  .■\rmy.  For 
that  branch  of  the  public  service  there  is  permanent  provis- 
ion, by  an  act  of  Congress  passed  the  24th  of  April,  181C, 
which  sanctions  the  regulations  in  force  at  llie  time  und<'r 
the  previous  act  of  3d  .March,  1813,  subject  lo  such  altera- 
tion as  the  Secretary  of  War  may  adopt,  with  the  approba- 
tion of  the  I'resident.  Under  this  authority  it  Is  that  the 
subsisting  'regulations  for  the  Army'  have  legal  eflect." 

And  it  is  a  transcript  of  that  act  of  1816  to  which 
Mr.  Cushing  refers,  in  his  opinion,  as  being  the 
basis  upon  which  the  War  Department  has  acted, 
that  I  have  proposed  as  an  amendment  here  so  as 
to  authorize  the  Navy  Department  to  establish 
regulations  that  will  have  the  same  validity  as  reg- 
ulations that  the  war  regulations  now  have  in  the 
Army. 

Mr.  HALE.  I  have  no  objection  to  it;  but  I 
would  suggest  to  my  friend  from  Iowa,  and  to 
everybody  else  who  undertakes  to  offer  amend- 
ments to  the  bill,  that  if  they  undertake  to  offer 
amendments,  aiul  fix  our  laws  to  meet  the  opin- 
ions of  the  Attorney  General,  they  have  entered 
upon  a  job  that  will  be  endless  and  perplexing 
beyond  measure. 

The  aijicndment  was  agreed  to 
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Mr.  FOOT.     I  offer  the  following  amendment: 

^7id  be  it  furtker  enacted ,  Tliat  upon  tlio  passage  ol  this 
act,  or  as  soon  thereafter  as  practical>le,  aconiiniMSionshall 
be  appointed  in  tlie  manner  liereinafter  designated,  to  con- 
sist o(  two  Senators,  two  members  of  the  House  of  Rep- 
resentatives, and  two  officers  of  tlieNavy,  which  commis- 
sion shall  make  examination  in  respect  to  the  most  ehgible 
place  fortlie  permanent  location  of  the  l/nited  States  Naval 
Academy,  and  that  the  said  commission  shall  report  the 
result  of  its  examinationi  to  the  President  of  the  Senate 
and  Speaker  of  the  House  of  llepresentatives  ;  and  the 
members  of  the  commission  from  the  Senate  shall  be  ap- 
pointed by  the  President  of  the  Senate,  and  those  from  the 
House  of  Representatives  by  the  Speaker  of  the  House, 
and  those  from  the  Navy  by  the  President  of  the  United 
States. 

The  question  was  put,  and  the  amendment  was 
declared  to  be  ag;reed  to. 

Mr.  POWELL.    I  call  for  a  division. 

Mr.  GRIMES.  I  hope  the  Senator  will  not 
call  for  a  division  now;  I  am  as  much  opposed 
to  that  amendment  as  the  Senator  is,  and  when 
the  bill  comes  into  the  Senate,  I  intend  to  have  a 
division  upon  it. 

Mr.  POWELL.     Very  well. 

Mr.  WILSON,  of  Massachusetts.  I  offer  the 
following  amendment: 

^nd  be  it  further  enacted,  That  persons  held  to  service  or 
iabor  commonly  called  slaves,  shall  not  be  employed  in  any 
capacity  whatever  in  any  navy-yard,  dock-yard,  arsenal, 
magazine,  fort,  or  in  the  Naval  Academy. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended . 

The  PRESIDING  OFFICER.  The  question 
is  on  concurring  in  the  amendments  made  as  in 
Committee  of  the  Whole. 

Mr.  GRIMES.  I  desire  to  except  the  amend- 
mentproposed  by  the  Senatorfrom  Vermont,  [Mr. 
Foot.] 
'  Mr.  ANTHONY.  I  except  also  the  amend- 
ment proposed  by  the  Naval  Committee,  making 
an  appropriation  for  the  Naval  Academy  at  An- 
napolis. 

The  PRESIDING  OFFICER.  Those  two 
amendments  will  be  excepted. 

Mr.  LATHAM.  It  is  quite  evident  that  the 
exceptions  made  will  require  a  vote  by  yeas  and 
nays,  and  there  is  not  a  full  Senate  here. 

Mr.  WILSON,  of  Massachusetts.  Will  the 
Senator  move  an  executive  session  .' 

Mr.  LATHAM.     I  was  going  to  move  that, 
this   bill   be  laid  aside  informally,  and  that  the 
Senate  go  on  with  the  Pacific  railroad  bill.     We 
can  continue  the  discussion  on  that,  and  then  go 
into  executive  session. 

Mr.  POWELL.  I  desire  to  except  the  amend- 
ment which  was  made  on  the  motion  of  the  Sen- 
ator from  Massachusetts,  [Mr.  Wilson.] 

Mr.  LATHAM.  I  move  that  this  bill  be  laid 
aside  informally,  and  that  the  Senate  proceed  to 
the  consideration  of  the  Pacific  railroad  bill. 

Mr.  HALE.  I  suggest  whether  we  had  not 
better  take  the  vote  on  all  the  amendments  which 
have  not  been  excepted.  I  think  we  had  better 
vote  on  all  those  amendments. 

Mr.  LATHAM.     I  have  no  objection  to  that. 

Mr.  TEN  EYCK.  I  have  no  doubt  there  is  a 
quorum  in  the  Capitol;  I  think  there  is  or  ought 
to  be,  and  it  ought  to  be  made  known. 

Mr.  HALE.  Allow  me  to  suggest  to  the  Sen- 
ator that  this  vote  can  be  taken  without  raising 
that  question. 

Mr.  TEN  EYCK.     I  know  it. 

The  PRESIDING  OFFICER,  (Mr.  Clark.) 
Does  any  Senator  desire  any  other  amendment  to 
be  excepted  from  the  general  vote  ?  If  no  Senator 
desires  any  other  amendment  to  be  excepted,  the 
question  will  be  taken  together  on  all  the  amend- 
ments which  have  not  been  excepted. 

The  amendments  were  concurred  in 

PACIFIC  RAILROAD  BILL. 

Mr.  LATHAM.    Now  I  renew  my  motion. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  364)  to  aid  in  the 
cblistruction  of  a  raili-oad  and  telegraph  line  from 
the  Missouri  river  to  the  Pacific  ocean,  and  to  se- 
cure to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes. 
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The  PRESIDING  OFFICER.  The  Senator 
from  Maine  is  entitled  to  the  floor. 

Mr.  MORRILL.     Mr.  President 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
may  as  well  go  into  executive  session  and  dispose 
of  some  cases  as  to  which  there  is  no  controversy. 
I  move  that  the  Senate  proceed  to  the  considera- 
tion of  executive  business. 

Mr.  LATHAM.  I  hope  not.  It  is  very  early, 
and  we  can  get  through  many  amendments  to  this 
bill  to  which  there  is  no  objection;  we  may  make 
some  progress. 

Mr.  MORRILL.  I  have  no  set  speech  to  make 
on  this  bill.  If  the  Senate  is  prepared  to  enter  on 
the  consideration  of  this  bill,  I  had  the  floor  for 
the  purpose  of  making  some  remarks  applicable 
to  amendments  which  were  pending.  If  the  Sen- 
ate is  ready  to  act  on  those  amendments,  I  am 
ready  to  go  on. 

Mr.  LATHAM.  I  suggest  this  to  the  Senator 
from  Maine:  if  he  does  not  desire  to  go  on,  let  the 
bill  be  proceeded  with,  because  there  are  a  great 
many  amendments  that  will  create  no  comment 
whatever,  and  they  might  be  acted  on  and  some 
progress  made  in  the  consideration  of  the  bill. 
Then,  if  there  is  any  question  on  which  he  wishes 
a  division  of  the  Senate,  he  can  reserve  his  right 
to  call  it  up  either  after  the  bill  is  reported  to  the 
Senate,  or  before  it  is  reported. 

Mr.  MORRILL.     I  have  no  objection. 

The  PRESIDING  OFFICER.  The  question 
before  the  Senate  is  on  the  motion  of  the  Senator 
from  Massachusetts  to  proceed  to  the  considera- 
tion of  executive  business. 

Mr.  WILSON,  of  Massachusetts.  I  think  we 
shall  be  able  to  do  nothing  to-day  on  this  bill,  and 
I  should  like  to  have  the  Senate  go  into  executive 
session 

Mr.  SAULSBURY.  I  wish  the  Senator  from 
Massachusetts  would  withdraw  that  motion  for  a 
moment  to  allow  me  to  make  a  few  remarks  on  a 
question  of  privilege. 

Mr.  WILSON,  of  Massachusetts.     Certainly. 

LOYALTY  OF  DELAWARE. 

Mr.  SAULSBUPv,Y.  I  perceive  from  reading 
the  proceedings  of  the  House  of  Representatives 
of  yesterday,  that  a  gentleman  on  the  Committee 
on  Military  Affairs  of  that  body  [Mr.  Dunn,  of  In- 
diana,] made  a  report  in  reference  to  the  reimburse- 
ment of  certain  citizens  of  the  State  of  Delaware, 
for  expenses  incurred  by  them  in  organizing  mili- 
tary companies  on  the  first  call  of  the  President  for 
volunteers.  That  gentleman  made  some  remarks 
on  the  subject  to  the  House  of  Representatives, 
and  they  were  accompanied  by  the  reading  of  the 
report  from  that  committee,  which  does  gross  in- 
justice to  the  State  of  Delaware,  and  to  those  who 
were  intrusted  with  the  management  of  its  civil 
affairs.  I  believe  it  has  been  customary,  on  occa- 
sions like  this,  to  ask  to  be  heard  as  a  question  of 
privilege. 

That  report  states,  in  substance,  that  upon  the 
issuing  of  the  proclamation  by  the  President,  the 
loyal  citizens  of  the  State  called  upon  the  Execu- 
tive of  Delaware  to  get  him  to  convene  the  Legis- 
lature for  the  purpose  of  arming  and  equipping 
volunteers  to  respond  to  thatcall, and  that  the  Gov- 
ernor of  the  State  refused  to  do  so.  The  gentle- 
man also  charges  in  his  speech: 

"It  will  be  seen  that  when  the  President  called  upon  the 
State  of  Delaware  for  herquotaof  troops  at  the  commence- 
ment of  the  present  rebellion,  the  State  organization  was 
mainly  in  the  hands  of  persons  opposed  to  the  General  Gov- 
ernment, and  that  most  of  the  military  companies  in  the 
State  which  were  armed  were  sympathizers  with  the  reb- 
els." 

The  report  states  that  there  were  no  military 
organizations  in  that  State,  except  a  few  com- 
panies which  had  been  raised  immediately  after 
the  visit  of  Chancellor  Dickerson,  of  Mississippi, 
to  the  Legislature  of  Delaware,  asking  them  to 
cooperate  in  the  work  of  secession.  The  gentle- 
man who  made  the  report,  who  called  it  up  for 
consideration,  and  who  made  the  speech,  1  pre- 
sume would  not  intentionally  misrepresent  either 
the  officers  of  the  State  of  Delaware  or  the  people 
of  that  State.  Some  person  has  imposed  upon  his 


credulity.  Now,  sir,  I  ask  the  attention  of  tiie 
Senate  for  a  moment  while  I  state  what  were  the 
facts  of  the  case;  and  I  will  commence  with  the 
visit  of  Chancellor  Dickerson.  The  insinuation 
in  the  report  is  that  after  Chancellor  Dickerson 's 
visit  to  Delaware,  a  few  disloyal  companies  were 
organized,  and  that  the  State  government  was  in 
the  hands  of  disloyalists.  To  prove  that  that  is 
not  true,  I  ask  the  attention  of  the  Senate  to  a  res- 
olution passed  by  the  Legislature  of  Delaware, 
and  voted  for  by  every  Democrat  in  the  Legisla- 
ture immediately  after  the  close  of  Chancellor 
Dickerson 's  address  to  the  Legislature. 

He  was  sent  by  the  State  of  Mississippi  to  visit 
our  Legislature  in  order  to  induce  them  to  joint 
the  other  States  of  the  South  in  the  movement  of 
secession.  They  heard  him;  but  on  the  very  same 
evening  that  he  was  heard,  and  before  the  Legis- 
lature adjourned,  on  the  motion  of  Dr.  Moore,  a 
Democratic  member  of  the  Legislature,  a  resolu- 
tion was  passed  in  the  following  words,  and 
unanimously  passed  by  the  Legislature  of  Dela- 
ware: 

"  Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Delaware  in  General  Assembly  met,  That  hav- 
ing extended  to  the  Hon.  D.  H.  Dickerson,  commissioner 
fromtheState  of  Mississippi, the  courtesy  dueto  him  as  the 
representative  of  a  sovereign  State  of  the  Confederacy,  as 
well  as  to  the  State  he  represents,  we  deem  it  proper  and 
due  to  ourselves  and  to  the  people  of  Delaware  to  express 
our  unqualified  disapproval  of  the  remedy  for  existing  difii- 
cultles  suggested  by  the  resolutions  of  the  Legislature  of 
Mississippi." 

It  will  be  perceived  that  this  report,  made  by 
the  Military  Committee  of  the  House  of  Repre- 
sentatives, and  referred  to  by  the  gentleman  whose 
remarks  I  have  quoted,  does  gross  injustice  to  the 
people  of  my  State,  and  to  the  Legislature  of  my 
State.  She  was  the  first  State  that  put  her  seal  of 
condemnation  upon  the  doctrine  of  secession,  both 
in  reference  to  its  principle  and  its  policy. 

One  other  word,  and  I  shall  close.  This  report 
also  says  that  it  will  be  thus  seen  that  the  govern- 
ment of  the  State  of  Delaware  was  in  the  hands 
of  those  who  were  disloyal  to  the  Government  of 
the  United  States.  Sir,  this  charge  of  disloyalty 
against  individuals  has  become  so  common  that 
most  persons  now  disdain  even  to  notice  it  when 
applied  to  themselves;  but  he  is  a  reckless  man  in 
his  statements  who  will  dare  utter  such  a  chai-ge 
against  a  State  of  this  Union  that  has  never  in  any 
manner  given  aid  or  comfort  to  the  States  in  revolt. 
What  was  the  fact,  sir?  There  were  some  loyal 
gentlemen  of  the  State  of  Delawai'e  who  did  make 
the  attempt  to  induce  the  Governor  of  the  State  to 
convene  the  Legislature;  but  there  were  as  many 
loyal  citizens,  and  members,  too,  of  the  Repub- 
lican party,  who  opposed  the  calling  of  the  Legis- 
lature together  because  they  believed  that  many 
of  those  advocating  the  call  had  other  purposes 
in  view.  The  propriety  of  a  stay  law  was  sug- 
gested; and  many  advocated,  as  it  was  believed, 
the  convening  of  the  Legislature  for  the  purpose 
of  obtaining  the  enactment  of  a  stay  law  in  that 
State;  and  many  opposed  the  call  upon  thatground. 
Others  supposed  that  there  was  no  pressing  neces- 
sity for  the  Legislature  to  convene. 

Sir,  let  justice  be  done  to  that  State  and  to  every 
State  in  the  Union.  What  did  the  Governor  of 
the  State  of  Delaware  do  when  the  President  made 
his  call  for  troops.'  It  so  happened  that  we  had 
no  general  militia  law  in  the  State,  but  we  had  a 
law  aulhoi-izing  tiie  formation  of  volunteer  com- 
panies. The  Governor  of  the  State  issued  a  proc- 
lamation in  response  to  the  call  of  the  President, 
recommending  persons  to  form  themselves  into 
volunteer  companies  and  informing  them  that  by 
repairing  to  the  city  of  Wilmington,  a  Federal  offi- 
cer would  be  found  there  who  would  muster  them 
into  the  service  of  the  United  States. 

This  is  the  whole  statement.  I  rose  to  protest, 
in  behalf  of  my  State,  against  a  gross  perversion 
of  the  facts,  1  do  not  say  intentional  on  the  part 
of  the  gentleman  who  made  them,  for  I  do  not  pre- 
sume that  he  professed  to  have  any  personal  knowl- 
edge of  them,  and  I  would  not  reflect  therefore  on 
his  character;  but  some  person  has  most  woefully 
mposed  upon  his  credulity. 
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EXECUTIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  now  re- 
new my  motion  for  an  executive  session. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  the  consideration  of  executive  business; 
and  after  some  time  spent  tlierein,  the  door.s  were 
reopened,  and  the  Senate  adjourned. 


IN  SENATE. 
•      Monday,  Jxme  16,  1862. 
Prayer  by  tlie  Chaplain,  Rev.  Dr.  Sunderland. 
The  Journal  of  Saturday  last  was  read  and  ap- 
proved . 

EXECUTIVE  COMMUNICATION. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate a  letter  of  the  Secretary  of  War,  transmitting 
a  communication  from  the  chief  of  ordnance,  rec- 
ommending a  reorganization  of  the  enlisted  force 
of  the  ordnance  department;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  the 

Militia. 

PETITIONS  AND  MEMORIALS. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate resolutions  of  the  Common  Council  of  New 
York  in  favor  of  the  passage  of  a  bill  for  the  en- 
largement of  the  Erie  canal  for  military  purposes; 
which  were  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

The  VICE  PRESIDENT  also  laid  before  the 
Senate  a  copy  of  the  general  laws,  joint  resolu- 
tions, and  private  laws,  passed  at  the  first  session 
of  the  Legislative  Assembly  of  the  Territory  of 
Colorado,  begun  and  held  at  Denver,  September 
9,  1861;  which  was  referred  to  the  Committee  on 
Territories. 

Mr.  SUMNER  presented  a  petition  of  women 
of  Massachusetts,  praying  Congress  to  take  steps 
for  the  total  extinction  of  slavery;  which  was  or- 
dered to  lie  on  the  table. 

Mr.  KING  presented  a  petition  of  merchants 
of  New  York,  praying  for  the  passage  of  a  uni- 
form bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

REPORT  FROM  A  COMMITTEE. 

Mr.  SUMNER,  from  the  Committee  on  For- 
eign Relations,  to  whom  was  referred  the  memo- 
rial of  Isaac  R.  Diller,of  Illinois,  late  United  States 
consul  at  the  port  of  Bremen,  Germany,  praying 
reimbursement  of  private  funds  spent  by  him  and 
forextrascrviccs,  submitted  a  report,  accompanied 
by  a  bill  (S.  No.  356)  to  provide  for  the  settlement 
of  the  accounts  of  Isaac  R.  Diller,  late  consul  at 
Bremen;  which  was  read  and  passed  to  a  second 
reading,  and  the  report  was  ordered  to  be  printed. 

PAPERS  WITHDRAWN. 

On  motion  of  Mr.  LATHAM,  it  was 
Ordered,  Tlmt  tlie  Coininiuee  on  Indian  Affairs  be  dis- 
oliarged  from  tlie  further  consideration  of  tlie  papers  of 
George  MeDougal,  and  tlmt  they  he  referred  to  the  Secre- 
tary of  the  Interior. 

CONSUIi  AT  BATAVIA. 

Mr.  McDOUGALL  submitted  the  following 
resolution;  which  was  considered  by  unanimous 
consent,  and  agreed  to: 

Resolved,  That  the  Committee  on  Foreign  Relations  be 
directed  to  inquire  into  tlio  sufTiciency  of  the  salary  of  the 
consul  of  the  United  Slates  at  Batavia,  and  that  the  said 
coinniiuee  report  by  bill  or  otherwise. 

He  also  submitted  a  paper  on  the  subject;  which 
was  refencd  to  the  Committee  on  Foreign  Rela- 
tions. 

BILLS  BECOME  LAWS. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Secre- 
tary, announcing  that  the  President  had  approved 
and  signed,  on  the  14th  instant: 

An  act  (S.  No.  302)  to  protect  the  property  of 
Indians  who  have  adopted  the  habits  of  civilised 
life. 

And  on  the  16th  instant: 

An  act  (S.  No.  279)  providing  for  the  selection 
of  jurors  to  serve  in  the  several  courts  in  the  Dis- 
trict of  Columbia. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridce,  its  Clerk,  announced  that  the 
House  of  Representatives  had  passed  the  follow- 
ing bills;  in  which  the  concurrence  of  the  Senate 
was  requested: 

A  bill  (No.  2)  forihereliefof  J.  J.  Linta; 


A  bill  (No.  321)  to  indemnify  certain  citizens 
of  the  United  States,  residing  in  the  State  of  Dela- 
ware, for  expenses  incurred  by  them  in  defense 
of  the  United  States; 

A  bill  (No.  428)  for  the  relief  of  the  president 
and  directors  of  the  Panama  Railroad  Company; 

A  bill  (No.  429)  granting  a  pension  to  Herman 
J.  Ehlo; 

A  bill  (No.  430)  for  the  relief  of  Amanda  Batts, 
Laura  P.  W.  Young,  and  Betsy  Murdock,  heirs 
of  Barbara  Walker; 

A  bill  (No.  431)  for  the  reliefof  Zina  Williams; 

A  bill  (No.  432)  for  the  relief  of  Commodore 
Hii'am  Paulding; 

A  bill  (No.  448)  for  the  reliefof  Colonel  Joseph 
Paddock; 

A  bill  (No.  449)  for  the  relief  of  the  assistant 
surgeons,  medical  cadets,  sisters  of  charity,  and 
servants,  sufferers  by  the  burning  of  the  Wash- 
ington Infirmary,  on  the  night  of  November  3, 
1861; 

A  bill  (No.  464)  to  pay  the  band  of  the  fifteenth 
regiment  of  Illinois  volunteers;  and 

A  bill  (No.  478)  for  the  relief  of  certain  of  the 
crew  of  the  ship  Nightingale. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  343)  to  provide  additional  medical  offi- 
cers of  the  volunteer  service,  with  amendments;  in 
which  it  requested  the  concurrence  of  the  Senate. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  2)  for  the  relief  of  J.  J.  Lints— to  the 
Committee  on  Claims. 

A  bill  (No.  321)  to  indemnify  certain  citizens  of 
the  United  States  residing  in  the  State  of  Delaware 
for  expenses  incurred  by  them  in  defense  of  the 
United  States — to  the  Committee  on  Military  Af- 
fairs and  the  Militia. 

A  bill  (No.  428)  for  the  relief  of  the  president 
and  directors  of  the  Panama  Railroad  Company 
— to  the  Committee  on  Naval  Affairs. 

A  bill  (No.  429)  granting  a  pension  to  Herman 
J.  Ehle — to  the  Committee  on  Pensions. 

A  bill  (No.  430)  for  the  relief  of  Amanda  Batts, 
Laura  P.  W.  Young,  and  Betsy  Murdock,  heirs  of 
Barbara  Walker — to  the  Committee  on  Pensions. 

A  bill  (No.  431)  for  the  reliefofZina  Williams— 
to  the  Committee  on  Pensions. 

A  bill  (No.  432)  for  the  relief  of  Commodore 
Hiram  Paulding — to  the  Committee  on  Naval 
Affairs. 

A  bill  (No.  448)  for  the  relief  of  ColonelJoseph 
Paddock — to  the  Committee  on  Claims. 

A  bill  (No.  449)  for  the  relief  of  the  assistant 
surgeons,  medical  cadets,  sisters  of  charity,  and 
servants,  sufferers  by  the  burning  of  the  Wash- 
ington Infirmary,  on  the  night  of  November  3, 
1861 — to  the  Committee  on  the  District  of  Co- 
lumbia. 

A  bill  (No.  464)  to  pay  the  band  of  the  fifteenth 
regiment  of  Illinois  volunteers — to  the  Committee 
on  Military  Affairs. 

A  bill  (No.  478)  for  the  relief  of  the  crew  of 
the  ship  Nightingale — to  the  Committee  on  Com- 
merce. 

ADDITIONAL  MEDICAL  OFFICERS. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
of  the  Senate  (No.  343)  to  provide  for  additional 
medical  officers  of  the  volunteer  service,  which 
were  to  add  the  following  as  additional  sections 
to  the  bill: 

Sec.  2.  And  be  it  further  enacted,  That  the  ofTice  of  brig- 
ade surgeon  be  and  the  same  is  hereby  abolished,  and  the 
officers  of  that  corps  shall  be  liercafter  designated  surgeons 
of  volunteers,  and  shall  in  all  other  respects  be  put  upon 
the  same  footing  as  lo  rank,  jiay,  and  emoluments  witli  tlie 
surgeons  provided  for  by  the  first  section  of  this  act. 

Sec.  3.  And  be  it  further  enacted,  'J'hat  there  shall  be 
added  to  each  volunteer  regiment  now  in  the  service  an 
assistant  surgeon,  to  be  appointed  according  to  the  existing 
laws  of  the  several  States  providing  for  the  appointment 
of  regimental  surgeons:  Prodded,  'i'hat  the  surgeons  ap- 
pointed under  this  act  shall  be  under  forty  years  of  age. 

Mr.  LATHAM.  I  move  that  the  bill  and 
amendments  be  referred  to  the  Committee  on  Mil- 
itary Affairs. 

iMr.  WILSON,  of  Massachusetts.  I  think  we 
had  better  act  on  tiiose  amendments  now. 

Mr.  LATHAM.  Move  to  non-concur,  then, 
and  ask  for  a  conference. 


Mr.  WILSON,  of  Massachusetts.  I  am  forthe 
first  amendment  of  the  House. 

Mr.  KING.  If  the  Senator  willallow  me,  I  sug- 
gest that  it  would  be  better  to  let  the  subject  lie 
over  until  to-morrow  morning.  These  are  pretty 
important  amendments. 

Mr.  WILSON,  of  Massachusetts.  They  are 
importantamendments,and,  in  myjudgment,  it  is 
very  important  that  they  should  be  passed  upon 
as  speedily  as  possible.  Still,  I  have  no  particu- 
lar objection  to  the  subject  being  referred  to  the 
Committee  on  Military  Affairs.  1  am  satisfied  that 
the  amendment  of  the  House  of  Representatives 
abolishing  brigade  surgeons  is  the  most  reforma- 
tory measure  that  can  be  adopted  by  the  Congress 
of  the  United  States.  We  htfve  had  a  remarkable 
illustration  of  it  within  the  last  forty-eight  hours. 
We  had  several  hundred  wounded  men  brought  to  a 
particular  point,  and  the  surgeon  was  telegraphed  to 
provide  means  for  their  comfort.  He  telegraphed 
that  he  had  nothing,  and  could  get  no  thing.  He  was 
then  ordered  to  send  them  to  this  city,  and  report 
himself  here  under  arrest.  A  portion  of  them  were 
sent  to  this  city,  and  when  the  sui-geon  reported 
himself  under  arrest  he  furnislied  the  peremptory 
orders  of  the  brigadier  general  that  the  medicines 
of  the  Government  should  not  be  dealt  out  to  those 
wounded  men  because  they  did  not  belong  to  his 
brigade,  forbidding  his  own  brigade  surgeon  from 
doing  it.  I  will  only  say  that  if  it  is  considered  ne- 
cessary to  refer  the  bill  and  amendments  to  a  com- 
mittee, I  have  no  objection  to  that  being  done;  but 
I  regard  the  amendments  as  of  vital  importance. 

The  VICE  PRESIDENT.  The  bill  and  amend- 
ments will  be  referred  to  the  Committee  on  Mili- 
tary Affairs  and  the  Militia,  if  there  be  no  objec- 
tion.    The  Chair  hears  none. 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

Mr.  HOWE.  I  submit  the  following  report 
from  a  committee  of  conference,  which  1  send  to 
the  desk. 

The  Secretary  proceeded  to  read  the  report,  as 
follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
4L3)  making  appropriations  for  the  payment  of  the  bounty 
authorized  by  the  sixth  section  of  an  act  entitled  "  An  act 
to  authorize  the  employment  of  volunteers  lo  aid  in  enforc- 
ing the  laws  and  protecting  public  property,"  approved 
July  22,  1861,  and  for  other  purposes,  having  met, alter  full 
and  tree  conference,  have  agreed  to  recommend,  and  do 
recommend,  to  their  respective  Houses  as  follows  : 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  lirst  amendment,  and  agree  to  the  same  with  an 
amendment,  as  follows:  In  line  two  of  said  amendment, 
after  the  word  "  employ,"  strike  out  the  word  '■•  twenty," 
and  insert  "fifteen  ;"  aiter  the  word  "class,"  in  the  third 
line  of  said  amendment,  add  the  following  words:  "and  five 
clerks  of  the  second  class ;"  and  in  line  five  of  said  ameiid- 
mentstrikeout the  word  "  four,"  and  insert  "five;"  suthat 
it  will  read:  • 

That  the  Secretary  of  the  Interior  is  autliorizedto  employ 
til'teen  additional  clerks  of  the  first  class  and  five  clerks  of 
the  second  class,  for  the  purpose  of  increasing  temporarily 
the  clerical  force  in  tlie  ottice  of  the  Commissioner  of  Pen- 
sions, and  that  the  sum  of  §25,000  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, for  the  compensation  of  said  clerks  for  the  fiscal  year 
ending  June  30,  IS6'3. 

Tliat  the  House  concur  In  the  second  ainendnient  of  the 
Senate. 

The  VICE  PRESIDENT.  The  qiiestion  is  on 
concurring  in  the  report  of  the  committee  of  con- 
ference. 

The  report  was  concurred  in. 

The  Secretary  continued  to  read,  as  follows: 

'J'he  committee  further  recommend  that  the  second  para- 
graph of  the  first  section  of  the  bill  be  amended  as  follows — 

Mr.  GRIMES.     1  understand  that  report  has 

been  adopted. 

The  VICE  PRESIDENT.  The  Chair  is  under 
a  misapprehension.  There  has  been  one  question 
stated.  The  question  is  simply  on  concurring  in 
the  report  of  the  committee  of  conference;  but  the 
Chair  deems  it  his  dut  v  to  call  the  attention  of  the 
Senate  to  this  fact,  aiui  invite  the  attention  of  Sen- 
ators to  it,  because,  in  the  opinion  of  the  Chair, 
it  is  a  very  important  one.  The  committee  of 
conference  have  changed  the  text  of  the  bill,  and 
the  attention  of  the  Chair  has  been  called  to  it. 
The  order  raising  the  committee  is  explicit  to  set- 
tle the  disagreeing  votes  of  the  two  branches;  and 
the  text  of  the  bill,  by  that  committee,  is  reported 
as  changed.  The  Chair  is  informed  that  there 
have  been  precedents  for  it.  The  Chair  has  no  ]mv- 
sonal  knowledge,  in  sixteen  years'  service  here, 
of  any  such  precedents.  If  so,  they  have  been  in 
violation  of  parliamentary  law.    The  Chair  de- 
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sires  further  to  state  that  it  leads  to  this  result:  a 
very  material  provision  may  have  been  incorpo- 
rated in  a  bill  by  the  concurrent  action  of  both 
branches,  and  in  a  very  material  bill  too,  if  you 
please,  an  appropriation  bill,  and  the  committee 
of  conference,  under  this  construction,  may  strike 
it  out,  and  there  being  but  a  single  question  before 
the  Senate,  of  concurring  in  the  report  of  the  com- 
mittee, the  whole  of  the  appropriation  bill  must 
fall,  or  that  provision  which  has  been  concurred 
in  by  both  branches  must  go  out.  The  Chair 
calls  the  attention  of  the  Senate  to  it,  and  rules  it 
as  in  his  opinion  out  of  parliamentary  law. 

Mr.  FOOT.  I  am  very  glad  the  President  of 
the  Senate  has  called  the  attention  of  the  Senate 
to  a  case  of  this  kind,  which  has  occurred  as  stated 
by  the  Chair 

The  VICE  PRESIDENT.  The  Chair  may  be 
allowed  to  state  th&t  there  is  another  bill  on  the 
table  in  which  the  same  facts  appear. 

Mr.  FOOT.  The  decision  of  the  Chair,  or  rather 
the  statement  and  ruling  of  the  Chair,  is  eminently 
proper  and  in  accordance  with  well  settled  parlia- 
mentary law;  for  there  is  no  rule  of  parliamentary 
practice  better  settled  than  that  the  jurisdiction  of 
a  committee  of  conference  is  strictly  confined  to 
the  disagreeing  votes  between  the  t\vo  Houses.  It 
is  entirely  without  their  jurisdiction  to  interfere 
with,  or  to  modify  in  any  respect,  what  the  two 
Houses  have  agreed  upon.  In  the  very  terms  of 
their  appointment  their  jurisdiction  is  limited  to 
the  disagreeing  votes  of  the  two  Houses.  If  there 
are  any  precedents  to  the  contrary,  those  prece- 
dents are  no  precedents  at  all,  but  only  instances  of 
invasions  of  the  rights  of  legislation  which  belong 
to  the  two  bodies,  and  which  no  committee  can 
interfere  with  after  the  two  Houses  have  agreed 
upon  any  proposition.  The  remedy  is  to  recom- 
mit, I  suppose,  to  the  committee  of  conference. 

Mr.  POWELL.  If  it  is  in  order,  I  will  move 
to  recommit  this  bill  to  the  committee  of  confer- 
ence. 

The  VICE  PRESIDENT.    That  is  in  order. 

Mr.  POWELL.     I  make  that  motion. 

Mr.  FESSENDEN.  I  agree  with  the  principle 
as  to  the  power  of  a  committee  of  conference  as 
stated  by  the  Chair,  and  the  honorable  Senator 
from  Vermont.  Still,  there  have  been  some  prece- 
dents to  the  contrary  within  my  own  knowledge, 
and  there  are  cases  m  which  it  may  be  necessary 
to  do  more  than  is  permitted  to  the  committee  by 
parliamentary  rules.  I  have  myself,  in  making  a 
report  of  a  committee  of  conference,  found  that 
there  was  an  error  in  a  bill,  and  in  a  part  of  it, 
agreed  toby  both  Houses,  which  made  it  entirely 
inconsistent  and  worked  absolute  injury.  In  that 
case,  under  the  direction  of  a  committee  of  confer- 
ence, after  completing  the  report  upon  the  disa- 
greeing votes  of  the  two  Houses,  I  have  drawn  an 
addition,  that  the  committee  of  conference  recom- 
mends to  the  two  Houses  in  such  a  provision,  for 
instance,  specifying  it,  that  the  following  change 
be  made,  so  that  it  will  read  in  such  a  manner; 
and  that  has  been  agreed  to  by  both  Houses.  It 
■was  read  at  length  and  explained  to  each  House, 
and  that  was  valid. 

Now,  for  instance,  take  the  tax  bill  which  is 
under  the  hands  at  the  present  time  of  a  commit- 
tee of  conference.  It  may  be  very  possible  that 
we  shall  find  in  so  large  a  bill  a  gross  inconsist- 
ency which  renders  it  doubtful  what  the  construc- 
tion is,  or  makes  a  construction  exactly  different 
from  what  was  intended.  What  shall  we  do  in 
such  a  case  .>  Shall  we  go  through  all  the  forms  of 
legislation  again  and  make  a  new  bill,  or  shall  we 
simply  say  at  the  end  of  our  report,  the  commit- 
tee recommend  that  in  such  a  section  the  following 
change  be  made  .'  If  it  is  made  and  incorporated 
into  the  bill  and  the  two  Houses  agree  to  it,  it  be- 
comes a  part  of  the  bill;  and  in  many  cases  it  is 
absolutely  necessary  to  do  it.  The  rule,  therefore, 
is  not  stringent.  The  body  may  recommit  the  bill 
if  it  pleases  and  may  send  it  back  to  the  commit- 
tee, because  that  provision  has  been  agreed  to  be- 
fore; but  it  is  very  singular,  if  it  is  found  that  a 
bill  in  that  stage  which  has  received  a  great  deal 
of  consideration  has  in  it  an  error,  (and  it  is  im- 
possible always  to  avoid  them,  especially  in  long 
bills,)  that  it  is  not  in  the  power  of  the  two  Houses 
by  a  vote,  on  a  recommendation  of  a  committee  of 
conference,  to  change  that,  and  make  it  what  it  was 
intended  and  what  it  should  be.  We  are  not  so 
bound  down  by  rules  and  precedents  that  we  can- 
not make  a  thing  right;  but  I  do  think  it  is  travel- 


ing entirely  out  of  the  ordinary  course  of  proceed- 
ing and  ought  never  to  be  acceded  to,  for  a  com- 
mittee of  conference,  when  a  bill  has  been  agreed 
to,  and  there  is  no  error  to  be  corrected,  to  under- 
take to  change  the  framework  of  any  section  and 
make  i t  convey  a  differentidea  from  that  which  was 
intended.  The  rule  is  undoubtedly  as  stated;  but 
there  have  been  exceptions  to  it,  and  in  the  nature 
of  things  there  must  be  exceptions  for  the  good  of 
legislation.  The  power  is  a  dangerous  one;  and 
when  a  committee  undertake  really  to  modify 
what  has  been  agreed  to,  when  it  contains  no  er- 
ror, when  there  is  nothing  to  be  corrected,  1  think 
it  is  traveling  too  far,  and  it  should  be  recommitted 
under  such  cfrcumstances.  But  I  desire  to  enter 
my  protest  against  the  strict  rule  that  a  committee 
cannot  recommend  to  the  two  branches  a  change  or 
a  modification  if  they  see  fit  to  do  so.  In  such  a  case 
either  House  can  refuse  to  adopt  the  recommenda- 
tion and  recommit  the  bill;  butif  it  is  adopted  by  a 
vote,  certainly  the  two  Houses  have  the  power  to 
adopt  it  and  makeit  what  they  think  fit. 

Mr.  HOWE.  The  question  I  understand  now 
to  be  on  the  motion  of  the  Senator  from  Kentucky 
to  recommit  this  report  to  the  committee  of  con- 
ference. 

The  VICE  PRESIDENT.  That  is  the  pend- 
ing question. 

Mr.  HOWE.  The  motion  is  already  ruled  to 
be  in  order.  It  occurred  to  me,  however,  that  it 
might  rather  transcend  the  powers  of  the  Senate 
to  recommit  a  report  to  a  committee  of  conference 
made  up  from  the  two  Houses.  The  committee 
of  conference  has  reported  to  the  House  of  Repre- 
sentatives, and  the  House  has  concurred  in  the 
report;  and  I  should  suppose  the  duties  of  the  con- 
ference committee  and  the  committee  itself  were 
disorganized  and  disbanded.  It  occurred  tome 
that  the  proper  way  to  get  it  before  a  committee 
again  was  for  the  Senate,  if  it  saw  fit,  to  non-con- 
cur in  this  report,  and  to  ask  for  another  commit- 
tee of  conference. 

However  that  may  be,  I  want  to  say  one  word, 
if  the  Senate  will  allow  me,  in  reference  to  this 
report.  That  by  the  constitution  of  a  committee 
of  conference  its  jurisdiction  is  limited  to  the  sev- 
eral disagreeing  votes  between  the  two  Houses,  I 
conceive,  indeed,  there  is  no  doubt;  but  that  the 
law  is  absolutely  settled  against  their  making  any 
other  recommendation  to  the  two  Houses  except 
upon  the  disagreeing  votes  I  think  is  not  so  clear. 
The  only  rule  I  can  find  of  this  body  upon  the 
subject  is  the  first  joint  rule,  which  is: 

"1.  In  every  case  of  an  amendment  of  a  bill  agreed  to  in 
one  House,  and  dissented  to  in  tlie  otiier,  if  citlier  House 
shall  request  a  conference,  and  appoint  a  committee  for  that 
purpose,  and  ttie  otlier  House  sliall  also  appoint  a  commit- 
tee to  confer,  such  committee  shall,  at  a  convenient  hour, 
to  be  agreed  upon  by  their  chairmen,  meet  in  the  confer 
ence  chamber,  and  state  to  each  other,  verbally  orin  writing, 
as  either  shall  choose,  the  reasons  of  their  respective  Houses 
for  and  against  the  amendments,  and  confer  freely  thereon. " 

So  much  for  the  rule.  The  Manual  which  we 
refer  to  cites  a  decision  of  the  English  House  of 
Commons,  made  almost  one  hundred  and  ninety 
years  ago,  against  this  practice.  I  have  looked 
into  that  authority,  and  find  it  arose  upon  a  bill  to 
exclude  papists  from  both  Houses  of  Parliament 
and  from  the  Court.  Of  course  there  was  a  good 
deal  of  feeling  enlisted  about  the  bill.  A  com- 
mittee of  conference  was  raised  and  met 

Mr.  POWELL.  If  the  Senator  from  Wiscon- 
sin will  allow  me,  I  will  amend  my  motion  now 
under  consideration.  I  will  move  that  the  Senate 
non-concur  in  the  report  and  recommit  it. 

Mr.  HOWE.  I  entirely  acquiesce  in  the  amend- 
ment, of  course. 

Mr.  FESSENDEN.  I  should  like  to  inquire 
how  this  matter  is  di-awn  up  in  the  report.  Is  it 
in  the  shape  of  a  recommendation.' 

Mr.  HOWE.     Yes,  sir. 

Mr.  FESSENDEN.  That  has  been  done  very 
frequently;  and  thereforeif  it  isright  we  may  just 
as  well  act  upon  it. 

Mr.  HOWE.  The  chairman  of  the  committee 
on  the  part  of  the  House  of  Commons  reported  to 
the  House  certain  modifications  of  the  bill,  sug- 
gested by  the  members  of  the  committee  repre- 
senting the  Lords.  Those  amendments  were 
objectionable  to  the  House,  and  a  committee  was 
appointed  to  assign  reasons  against  them.  The 
first  reason  assigned  was  that  it  was  against  the 
usage  of  Parliament  for  a  committee  of  conference 
to  recommend  amendments  in  portions  of  the  bill 
which  had  been  agreed  to  by  both  Houses.  Then 


they  went  on  to  assign  what  their  real  objections 
were  to  the  amendments  which  the  committee  had 
reported,  and  a  new  committee  ofconference  was 
appointed.  That  the  House  of  Lords  did  not  think 
the  first  reason  assigned  by  the  Commons  a  very 
potential  one  is  made  manifest  by  the  fact  that  the 
next  committee  simply  reported  a  modification  of 
the  first  amendment.  The  amendment  reported 
by  the  first  committee,  and  suggested  by  the  com- 
mittee on  the  part  of  the  House  of  Lords,  was  to 
exempt  from  the  exclusion  certain  servants  of  the 
dueen,  household  servants.  The  second  com- 
mittee, instead  of  waiving  that  amendment  alto- 
gether, limited  the  number.  That  was  just  as 
much  a  violation  of  this  law  as  the  first  amend- 
ment was;  but  when  the  House  appointed  anew 
committee  to  assign  reasons  against  this  modifica- 
tion they  waived  entirely  the  first  objection  that 
it  was  contrary  to  the  usage  of  Parliament,  and 
that  was  no  longer  heard  of  in  that  debate.  This  is 
the  only  authority  of  law  I  find  upon  the  subject. 

I  am  told — of  course  I  do  not  speak  from  my 
own  knowledge — that  there  are  numerous  prece- 
dents for  this  in  the  practice  of  both  Houses  of 
Congress.  This  is  a  simple  recommendation  on 
the  part  of  the  committee  to  the  two  Houses  to 
adopt  a  modification  of  the  first  section,  which  is 
thought  to  be  necessary  to  make  this  section  of 
the  bill  conform  more  nearly  to  the  law  as  it  exists 
in  the  different  States.  The  House  has  already 
concurred  in  it.  It  is  a  matter  about  which  I  have 
not  the  least  feeling  in  the  world  ;I  care  not  whether 
it  is  concurred  in  by  the  Senate  or  not;  but  I  am 
not  so  sure  that  it  is  advisable  for  the  Senate,  by 
its  action  here,  to  establish  an  immutable  law  that 
no  recommendation  can  be  made  by  a  conference 
committee  beyond  that  upon  the  identical  votes 
upon  which  the  two  Houses  disagreed.  If  this  is 
not  an  instance,  it  may  liereafter  become  very  es- 
sential that  such  a  jurisdiction  should  be  allowed 
to  such  a  committee.  Of  course  no  recommenda- 
tion of  theirs,  either  upon  a  vote  upon  which  the 
two  Houses  are  or  are  not  agreed,  binds  either 
House.  If  they  do  not  like  the  matter  of  the  rec- 
ommendation, of  course  they  will  not  concur  in  it; 
but  if  they  do,  if  both  Houses  do  like  the  matter 
of  the  recommendation,  I  do  not  see  any  good  rea- 
son why  they  should  refuse  to  consider  it,  simply 
because  it  came  from  a  committee  ofconference. 

Mr.  FOOT.  I  do  not  see  that  there  is  any  dif- 
ference of  opinion  between  the  different  members 
who  have  addressed  the  Senate  on  this  question. 
The  Chair  has  stated  the  rule  correctly:  that  the 
jurisdictionofa  committee  ofconference  is  confined 
to  the  disagreeing  votes  of  the  two  Houses.  They 
may  recommend  that  either  House  recede  from 
the  whole  or  any  portion  of  their  amendments,  or 
that  either  House  recede  from  its  disagreement  to 
any  particular  vote  of  the  other  House,  or  they 
may  concur  in  certain  amendments  with  amend- 
ments proposed  by  the  committee  of  conference 
themselves.  That  is  all  legitimate,  and  within 
their  jurisdiction;  but  when  they  step  outside  of 
that  and  attempt  to  modify,  to  change  the  text  of 
the  bill  in  any  part  wherein  the  two  Houses  have 
agreed,  it  is  outside  of  their  jurisdiction.  At  the 
same  time, it  is  well  enough,  itis  proper,  perhaps, 
as  a  matter  of  practical  convenience,  if  they  find 
a  manifest  error  in  any  portion  of  the  text,  not- 
withstanding the  two  Houses  have  concurred  in 
it,  to  bring  it  to  the  notice  of  the  two  Houses,  and 
if  acceptable  to  the  Houses,  they  may  adopt  the 
suggestion,  or  recommendation,  if  you  please,  of 
the  committee, and  it  undoubtedly  becomes  a  valid 
law;  if,  otherwise,  it  is  not  acceptable  to  the  two 
Houses,  and  it  being  brought  to  their  notice  it  is 
found  they  have  gone  beyond  their  jurisdiction, 
and  changed  the  matter  materially  and  in  a  manner 
which  is  not  acceptable  to  the  two  Houses,  of 
course  they  will  reject  it  for  that  reason.  I  am  not 
aware,  however,  that  there  is  any  change  in  this 
report  but  what  would  be  entirely  acceptable  to 
the  two  Houses,  and  in  which  they  might  concur. 

Mr.  HOWE.     Mr.  President 

Mr.  FESSENDEN.  I  will  inquire,  if  my  friend 
will  allow  me,  whether  there  is  any  objection  on 
the  part  of  anybody  to  this  recommendation  on 
the  part  of  the  committee,  or  is  it  a  mere  matter 
of  form  ? 

The  VICE  PRESIDENT.  The  Chair  know.s 
of  no  objection. 

Mr.  Ft:SSENDEN.  If  there  is  no  objection 
we  may  as  well  adopt  it,  as  the  House  has  adopted 
it,  and  it  will  become  a  law. 
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The    proposed 


It  ouglit  to  be  read  and 


The   VICE    PRESIDENT. 

chan2;e  will  be  read. 

Mr.  FESSENDEN, 
explained,  and  understood  by  everybody,  and  if 
agreed  to  then  it  is  valid. 

The  Secretary  proceeded  with  the  reading  of  the 
report,  as  follows: 

Tlieyfurtlierrecommcndthat  the  second  para  Etiapli  of  the 
first  s('cti')ii  (it'llie  hill  be  ainendii'd  a;:  follows:  strike  out  all 
aftorflm  words  "  to  wit,"  in  the  twentieth  line,  printed  hill, 
ofsaid  section  down  to  and  including  tlie  twenty-fifth  line, 
and  insert  tlie  following:  '•  First  to  his  father,  or  if  he  be  not 
11  viiig  or  has  abandoned  the  support  of  his  family,  then  to  the 
mother  of  sueh  soldier,  and  if  there  he  neillier  father  nor 
mother,  as  aforesaid,  then  such  boujity  sliall  be  paiil  to  the 
brothers  and  sisters  of  such  deceased  soldier  resident  as 
aforesaid." 

Mr.  HOWE.  Tiie  object  of  the  amendment 
will  be  apparent,  I  suppose,  to  the  Senate.  It  is 
merely  to  change  the  order  in  which  the  Jieirs  shall 
take.  The  act  of  the  last  session  which  gives  this 
bounty  gives  it  to  the  soldier  or  to  his  heirs;  and 
the  bill,  as  it  was  drawn,  undertook  to  make  the 
mother  take  before  the  father,  which  is  supposed 
to  be  in  derogation  of  the  law  of  inheritance  as  it 
exists  in  most  if  not  in  all  the  States,  and  this 
amendment  was  proposed  to  make  tlie  bill  con- 
form more  nearly  to  the  contract  as  it  now  exists 
between  the  Government  and  the  soldier. 

Mr.  COLLAMER.  I  do  not  mean  to  embarrass 
the  action  of  the  Sen  ate  about  this  matter  if  I  could, 
and  I  desire,'if  there  be  no  objection  to  it,  that  it 
might  pass  into  a  law,  but  I  wish  to  make  this  re- 
mark, and  1  do  it  by  way  of  protestation,  exclud- 
ing any  conclusion;  and  that  is  this:  whenever  the 
committee  of  conference  go  out  of  the  disagreeing 
votes  of  the  two  Houses,  the  other  part  of  it  that 
they  recommend  afterwards  should  not  be  consid- 
ered part  of  their  report,  because  we  cannot  divide 
that  report,  and  that  part  always  should  be  re- 
ported by  itself.  I  wish  that  might  be  the  practice, 
for  the  committee  to  recommend  it,  and  then  the 
Senate  will  be  at  liberty  to  put  it  in  with  the  other 
matter  or  leave  it  out,  as  they  please.  I  cannot  but 
feel  it  my  duty  to  protest  against  anything  in  the 
text  whicli  the  Houses  have  agreed  to  being  inter- 
fered with  by  the  committee  as  part  of  theirreport. 
I  have  no  objection  to  this  recommendation  of  the 
committee. 

Mr.  SUMNER.  I  agree  entirely  with  what  has 
fallen  from  the  Senator  from  Vermont.  It  seems 
to  me  that  the  committee  can  only  act  on  the  mat- 
ters that  have  been  sul)mitted  to  them.  If  they 
travel  outside  of  that  all  that  they  do  is  extraor- 
dinary, and  it  can  receive  vitality  only  as  a  rec- 
ommendation. It  takes  no  vitality  from  their  ori- 
ginal character  as  a  committee;  and  then  the  ques- 
tion occurs  to  me — and  here  I  wish  to  go  one  step 
beyond  the  Senator  from  Vermont — how  can  that 
recomineiidation  receive  vitality  from  the  Senate. 

Mr.  FESSENDEN.  They  recommend  that  it 
be  made  a  part  of  the  report. 

Mr.  COLLAMER.  By  voting  it  in  as  part  of 
the  report. 

Mr.  SUMNER.  Then  the  question  I  have  is 
this,  whether  it  will  not  require  the  unanimous 
assent  of  the  Senate. 

Mr.  FESSENDEN.     No,  only  a  majority. 

Mr.  SUMNER.  Can  a  majority  reach  it  in 
that  way?     1  have  my  doubts  whether  it  can. 

Mr.  FESSENDEN.  A  majority  can  reach 
anything  unless  it  is  otherwise  specially  provided. 

Mr.  SUMNER.  A  majority  can  only  act  under 
the  rules  of  the  Senate.  It  does  act  under  the 
rules  of  the  Senate  with  regard  to  those  matters 
specially  submitted  to  the  committee.  It  simply 
carries  out  the  rule  of  the  Senate;  the  machinery 
is  acting  regularly;  but  when  the  committee  step 
outside  of  what  lias  been  comrnitted  to  them  and 
make  this  recommendation,  then  our  rules  arc  not 
applicable  to  them. 

Mr.  COLLAMER.  You  had  better  not  raise 
that  question  now. 

Mr.  SUMNER.  I  merely  throw  it  out  for  con- 
sideration. It  seems  to  me  it  arises  out  of  this 
question  at  this  moment.  I  suppose  there  is  no 
objection  to  this  recommendation.  I  dare  say  that 
all  of  us  will  unite  in  it.  Therefore  at  this  mo- 
ment it  may  pass  by  unanimous  consent;  but  I 
do  think,  in  tlie  [iraelice  of  the  Senate,  it  is  im- 
portant for  us  to  consider  whether  a  m(!re  recom- 
mendation of  the  committee,  tinder  such  circum- 
stancf.'s,  will  be  of  such  validity  that  what  they 
recommend  can  pass  without  the  unanimous  con- 
sent of  the  Senate. 


Mr.  TRUMBULL.  I  am  glad  that  this  ques- 
tion is  presented  distinctly  to  the  Senate.  I  liave 
upon  several  occasions  expressed  my  dissent  to 
this  legislating  by  committees  of  conference.  I 
think  there  are  the  most  serious  objections  to  it. 
There  seems  to  be  no  question  so  far  as  I  have 
heard  the  discussion  between  Senators  as  to  what 
is  submitted  to  a  committee  of  conference,  and 
what  such  a  committee  is  ajjpointcd  for.  As  has 
been  well  said  by  the  Senator  froiTi  Vermont,  [Mr. 
Foot,]  it  is  on  the  disagreeing  votes  of  the  two 
Houses.  That  is  the  matter  of  which  they  have 
jurisdiction.  They  have  no  jurisdiction  over  the 
matter  about  which  the  two  Houses  have  agreed. 
That  is  not  submitted  to  them.  The  Committee 
on  Finance,  to  which  was  referred  an  appropria- 
tion bill,  might  as  well  undertake  to  take  jurisdic- 
tion in  that  appropriation  bill  of  a  matter  relating 
to  the  public  lands,  which  had  no  connection  with 
the  appropriation  bill,  and  which  had  not  been 
referred  to  the  committee,  as  for  a  committee  of. 
conference  to  take  jurisdiction  of  a  matter  which 
was  not  legitimately  before  it. 

There  are,  to  my  mind,  the  most  serious  objec- 
tions to  this  course  of  practice;  and  if  it  requires 
unanimous  consent,  I  say  to  the  Senator  from 
Massachusetts  I  will  never  consent  to  establish 
such  a  precedent  here.  What  are  the  objections 
to  it.'  Why,  sir,  in  nearly  every  State  constitu- 
tion in  this  Union  it  is  required  that  a  bill  before 
it  becomes  a  law  shall  be  read  three  times  and  on 
three  several  days,  unless  there  is  some  special 
urgency  about  it.  We  have  no  such  provision  in 
the  Constitution  of  the  United  States,  but  we  have 
a  rule  adopted  by  the  Senate  that  a  bill  is  to  have 
three  several  readings,  and  when  a  bill  is  under 
consideration  it  is  subject  to  amendment;  but  we 
lose  the  whole  benefit  of  those  amendments  if  a 
majority  of  a  committee  of  conference  may  make 
a  law.  Why,  sir,  look  at  the  principle  laid  down 
by  the  Senator  from  Maine.  The  Senator  from 
Maine  says  it  is  not  legitimate;  it  is  improper  to 
consider  matter  that  is  not  referred  to  a  committee 
of  conference;  but  then  if  a  committee  does  do  it, 
and  a  majority  agrees  to  it,  it  is  a  law;  a  majority 
can  control  it.  Then,  sir,  power  is  put  into  the 
hands  of  a  conference  committee  of  this  body  to 
bring  the  Senate  to  a  direct  vote  upon  any  prop- 
osition they  please,  without  any  opportunity  to 
amend  it  in  any  form,  without  its  being  considered 
andread  three  times;  theHousesof  Congress  abdi- 
cate and  surrender  up  to  a  committee  of  conference 
the  powers  of  legislation,  exercising  a  mere  veto 
power.  Instead  of  being  a  deliberative  body,  to 
consider  and  to  perfect  bills,  we  shall  be  a  body 
simply  having  a  veto  power.  The  committees  of 
conference  propose  the  bills;  we  cannot  alter  them; 
we  cannot  propose  amendments;  we  may  reject 
them;  and  that  is  all  we -can  do.  Why,  sir,  it  is 
a  practice  destructive  of  that  deliberation  which 
has  existed  in  all  the  States  of  the  Union,  and 
which  ought  to  exist  in  Congress. 

Now,  here  is  a  case  presented,  I  understand, 
where  the  two  Houses  of  Congress  have  agreed  to 
certain  provisions  in  a  bill,  and  a  committee  of 
conference,  that  has  been  appointed,  has  thought 
proper  to  tell  the  two  Houses  of  Congress,  when  a 
matter  submitted  to  that  committee  about  which 
the  two  Houses  could  not  agree  was  under  con- 
sideration, that  what  they  have  agreed  ttpon  is 
not  proper.  We  may  reconsider;  we  may  refuse 
to  pass  the  bill,  and  the  gentlemen  composing  the 
committee  of  conference  may,  as  members  of  the 
Senate,  and  ought  as  members  of  the  Senate,  sug- 
gest, when  they  make  their  report — not  as  a  part 
of  their  report,  to  be  carried  through  this  body 
without  amendment  or  change,  or  without  an  op- 
portunity to  amend  or  change  it — but  to  suggest 
as  individuals  and  Senators  that  there  arc  objec- 
tionable parts  in  the  main  body  oftho  bill  to  which 
the  two  Houses  have  agreed.  It  doubtless  ought 
to-be  brought  to  the  notice  of  the  Senate  while 
there  is  an  opportunity  to  prevent  its  passing  into 
a  law. 

I  quite  agree  with  the  Senator  from  Maine  that 
if  Congress  abdicates  its  authority,  and  the  bill  is 
passed",  and  signed  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate,  and  approved  by 
the  President  of  the  United  Slates,  you  cannot  go 
behind  tlii.s  evidence  of  the  enactment  of  the  law  to 
inquire  whether  it  was  ever  considered  in  the  two 
Houses  according  to  the'rulesandprovisionsof  the 
Constitution  or  not.  That  is  a  settled  question  not 
to  be  investigated.  But,  sir,  I  hope  the  Senate  will 


never  adopt  sueh  a  precedent,  or  assent  to  it.  Some 
of  the  very  worst  legislation  which  has  occurred 
since  1  have  been  here  has  grown  out  of  these 
committees  of  conference.  When  we  have  an  im- 
portant bill,  like  a  tariff  bill,  or  now  like  the  rev- 
enue bill,  under  consideration,  with  hundreds  of 
amendments,  the  practice  has  been  for  a  commit- 
tee to  come  in  here  and  report  that  the  committee 
of  conference  have  met  together,  and  after  due 
consideration  have  agreed  to  recommend  to  their 
respective  Houses  that  the  House  recede  from  the 
fortieth  amendment  and  the  sixteenth  amendment 
and  the  two  hundredth  amendment,  and  that  they 
agree  to  the  ninety-ninth  and  fifty-fourth,  and  so 
on,  giving  tlic  amendments  by  numbers;  and  the 
question  presented  to  the  body  is,  will  the  Senate 
concur  in  the  recommendation  of  the  committee? 

The  VICE  PRESIDENT.  The  morning  hour 
having  expired,  it  becomes  the  duty  of  the  Chair 
to  call  up  the  unfinished  business  of  Saturday, 
which  is  the  Pacific  railroad  bill. 

Mr.  TRUMBULL.  Is  not  this  a  privileged 
question  ? 

The  VICE  PRESIDENT.  It  is  not,  in  the 
opinion  of  the  Chair. 

Mr.  FESSENDEN.  Doe.s  not  the  naval  ap- 
propriation bill  come  up  now? 

Mr.  McDOiJGALL.  The  Pacific  railroad  bill 
is  the  unfinished  business. 

Mr.  FESSENDEN.  I  move  that  it  be  post- 
poned for  the  purpose  of  taking  up  the  naval  ap- 
propriation bill. 

Mr.  TRUMBULL.  So  far  as  I  am  concerned, 
I  do  not  wish  to  take  up  any  time  on  this  confer- 
ence report,  and  I  am  willing  the  vote  should  be 
taken. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  Chair  will  put  the  question. 

Mr.  DAVIS.  This  is  an  important  question, 
and  one  that  I  think  ought  to  be  well  considered. 

The  VICE  PRESIDENT.  Then  the  question 
is  on  the  motion  of  the  Senator  from  Maine,  to 
postpone  the  order  of  the  day,  which  is  the  Pacific 
railroad  bill,  for  the  purpose  of  taking  up  the 
naval  appropriation  bill. 

Mr.  LATHAM.  I  suggest  that  the  Pacific  rail- 
road bill  be  laid  aside  informally  until  the  naval 
appropriation  bill  is  disposed  of,  and  then  it  will 
come  up  next  in  order. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection that  course  will  be  taken. 

Mr.  HALE.     What  is  it? 

The  VICE  PRESIDENT.  To  lay  the  railroad 
bill  aside,  allowing  it  to  retain  its  position  as  un- 
finished business,  and  take  up  the  naval  appro- 
priation bill,  so  that  the  Pacific  railroad  bill  will 
come  up  again  without  a  motion  when  the  naval 
appropriation  bill  shall  have  been  disposed  of. 
The  Chair  Iffears  no  objection. 

MESS.\GE  FROM  THE  HOUSE. 
A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No.  241)  to  change 
the  location  of  the  port  of  entry  for  the  Paget 
Sound  collection  district,  with  an  amendment, in 
which  it  requested  the  concurrence  of  the  Senate. 

ENIIOLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
followingenrolled  bills;  which  thereupon  received 
the  signature  oftho  Vice  President: 

A  bill  (S.  No.  281)  defining  additional  causes 
of  challenge,  and  prescribing  an  additional  oath 
for  grand  and  petit  jurors  in  the  United  States 
courts. 

A  bill  (S.  No.  28-i)  for  the  relief  of  Oliver  Spen- 
cer Wood. 

A  bill  (S.  No.  339)  making  provision  for  rais- 
ing property  of  the  United  Slates  sunk  in  the 
waters  thereof. 

NAV.\L  APPROPRIATION  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  423)  making  appropriations  for 
the  naval  service  for  the  year  ending  30th  of  June, 
1SG3. 

The  VICE  PRESIDENT.  The  Chair  will 
state  that  nearly  all  the  amendments  made  as  in 
Committeeof  the  Whole  were  concurred  in.  The 
amendments  now  pending  are  those  on  which  a 
separate  vote  was  asked.  The  first  of  those 
amendments  will  be  read. 

The  first  excepted   amendment  was  the  one 
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offered  by  Mr.  Wilson,  of  Massachusetts,  to  in- 
sert ns  a  new  section: 

^nd  be  it  farther  enacted,  Tliat  persons  held  to  service  or 
labor,  coiiuiionly  callod  slaves,  sliall  not  be  employed  in 
any  capacity  whatever  in  any  navy-yard,  docli-yard,  ar- 
senal, magazine,  fort,  or  in  the  Naval  Academy. 

Mr.  POWELL.  I  ask  for  the  yeas  and  nays 
on  (hat  amendmctit. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  18;  as  follows: 

YEAS — Messrs.  Clarlc,  Collamer,  Discon,  Foot,  Grimes, 
Hale,  Harlan,  King,  Laneot"Indiana,Laneot'Kansas,Mor- 
rill,  Pomeroy,  Sumner, Trumbull,  Wilmot,  Wilson  of  Mas- 
sachusetts, and  Wrif;ht— 17. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Davis, 
Doolittle,  Fessenden,  Foster,  Henderson,  Howard,  Howe, 
Latham,  McDougall,  Powell,  Saulsbury,  Stark,  Ten  Eyck, 
Willey,  and  Wilson  of  Missouri — 18. 

So  the  amendment  was  non-concurred  in. 
The  next  excepted  amendment  was  the  one  of- 
fered by  Mr.  Foot,  to  insert  as  a  new  section: 

^nd  be  it  further  enacted,  That  upon  the  passage  of  this 
act,  or  as  soon  thereafter  as  practicable,  a  commission  shall 
be  appointed  in  the  manner  hereinafter  designated,  to  con- 
sist of  two  Senators,  two  members  of  the  House  of  Repre- 
sentatives, and  twoofficersof  the  Navy,  which  commission 
shall  make  examination  in  respect  to  the  most  eligible  place 
for  the  permanent  location  of  the  United  States  Naval  Ac.ad- 
cmy,  and  that  the  said  commission  shall  report  the  result  of 
its  examination  to  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  ;  and  the  members  of  the 
commission  from  the  Senate  shall  be  appointed  by  the  Pres- 
ident of  the  Senate,  and  timse  from  the  House  of  Repre- 
sentatives by  the  Speaker  of  the  House,  and  those  from  the 
Navy  by  the  President  of  the  United  States. 

Mr.  GRIM<ES.  I  ask  for  the  yeas  and  nays  on 
that  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HALE.  That  amendment  was  not  reported 
from  the  committee,  and  I  should  not  have  pro- 
posed it  myself.  My  own  opinions,  so  far  as  I 
have  any  upon  it,  are  perfectly  well  known  to  the 
Senate,  because  I  gave  them  when  this  subject  was 
under  discussion;  still,  as  this  is  a  subject  on 
which  thepeopie  of  Rhode  Island  feel  verydeepjy, 
and  as  very  strong  representations  are  made  by 
several  of  our  friends,  a  large  numberof  the  most 
influential  men  of  New  York,  in  regard  to  the  lo- 
cation at  Perth  Amboy,  and  as  there  is  a  good  deal 
of  feeling  about  this  subject,  and  I  am  told  it  will 
be  satisfactory  to  ihe  gentlemen  who  have  these 
local  interests,  to  have  an  examination,  even  if  it 
should  prove  adverse,  I  am  willing  for  one  that  the 
amendment  should  be  adopted;  though  I  should 
not  have  moved  it  and  am  perfectly  satisfied  with 
the  thing  as  it  now  stands.  I  do  this  in  tender 
consideration  of  the  feelings  of  my  friends  in 
Newport,  and  in  New  Jersey  and  Connecticut, 
and  Kittery  and  Portsmouth  also.  As  I  said, 
while  I  should  not  have  moved  it  myself,  and  it 
does  not  come  from  the  committee,.!  am  willing 
it  should  be  adopted. 

Mr.  GRIMES.  The  adoption  of  this  amend- 
ment will  give  notice  to  the  world  that  the  Naval 
Academy  is  hereafter  to  be  regarded  as  on  wheels, 
to  be  moved  around  wherever  the  highest  bidder 
comes  from,  and  the  moment  it  is  understood  that 
that  is  the  fact  that  there  is  no  permanency  attached 
to  it,  that  moment  your  school  will  begin  to  go 
down,  down,  down,  lower  even  than  it  is  now, 
and  I  would  about  as  soon  dissolve  it  at  once. 
We  have  had  some  experience  in  the  appointment 
of  such  a  commission  as  that.  I  voted  for  one  to 
go  up  and  examine  some  facts  in  regard  to  the 
Military  Academy  at  West  Point,  and  what  was 
the  result.!'  Wg  expended  I  do  not  know  how 
many  thousand  dollars  in  paying  the  commission 
and  printing  a  voluine  composed  of  letters  ad- 
dressed to  members  of  that  commission  by  officers 
of  the  Army.  No  one  of  its  recommendations,  so 
far  as  I  recollect,  was  ever  adopted.  I  do  not  pre- 
tend to  know  how  much  the  expense  to  the  Gov- 
ernment was,  but  in  printing  and  other  expenses 
it  was  very  considerable,  and  such  will  be  the  case 
now  if  you  adopt  this  proposition.  You  have  got 
no  limit  as  to  when  these  men  shall  report,  and 
you  do  not  specify  what  sections  of  the  country 
they  are  to  examine.  If  you  are  going  to  examine 
Newport  and  Portsmouth  and  New  London,  is 
it  supposed  you  are  not  going  to  examine  other 
ports  of  the  coast.?  Is  New  England  the  only 
portion  of  the  country  that  is  to  be  consulted  in 
regard  to  the  establishment  of  a  Naval  Academy.' 

Let  me  warn  my  friends  from  New  England 
that  the  worst  policy  for  them  is  this  constant  at- 
tempt to  draw  all  the  institutions  of  the  country 
up  into  the  northeastern  States  of  this  Union. 


There  is  a  feeling  now  in  the  public  mind,  in  some 
sections  of  the  country,  in  the  Northwest  partic- 
ularly, that  they  are  being  made  in  too  great  a 
degree  tributary  to  the  New  England  States;  that 
you  have  got  all  the  arsenals,  the  armories,  the 
navy-yards,  custom-houses,  officers,  everything 
almost,  up  in  that  section  of  the  country.  1  do 
not  entertain  any  of  this  feeling;  I  want  to  guard 
against  it;  and  I  want  to  crush  out  that  sentiment 
as  far  as  possible;  but  I  know  that  the  attempt  to 
draw  these  institutions  up  there  only  tends  to 
increase  this  sentiment  in  other  sections  of  the 
country;  and  there  are  political  reasons  outside  of 
all  others  that  ought  to  influence  our  action  in  this 
regard. 

Now,  sir,  if  we  adopt  this  amendment  in  con- 
nection with  the  speech  of  the  Senator  from  Rhode 
Island  the  other  day,  for  he  put  the  necessity  of 
the  removal  of  the  academy  from  Maryland  on 
the  sole  ground  of  the  disloyalty  of  Maryland,  it 
will  go  outto  the  world  that  we  are  striking  a  blow 
atMaryland;  that  because  the  people  of  Annapolis 
are  disloyal,  or  because  the  people  of  Baltimore 
are  disloyal,  we  are  going  to  punish  Annapolis, 
and  send  the  Naval  Academy  away  from  it.  Are 
we  prepared,  at  this  time,  to  give  such  an  indica- 
tion as  that  to  the  people  of  this  country,  and  es- 
pecially to  the  people  of  Maryland?  I  think  it 
would  be  exceedingly  unwise  for  us  to  do  it. 

I  trust,  Mr.  President,  that  we  are  to  have  no 
more  controversy  about  this  Naval  Academy. 
You  cannot  appoint  any  commission  of  naval  offi- 
cers who  will  decide  otherwise  than  in  favor  of 
Annapolis.  Such  is  the  universal  sentiment  of 
the  naval  profession.  When  your  commission 
reports  to  you,  what  are  you  going  to  do  ?  You 
will  be  exactly  where  you  are  now.  You  will 
have  kept  the  academy  in  an  uncertain  state;  you 
will  have  all  the  points  in  the  Union,  on -the  lakes, 
and  on  the  Atlantic,  and  on  the  Pacific,  I  have 
no  doubt — you  will  have  various  points  on  both 
coasts,  and  on  the  northern  coast  on  the  lakes, 
clamorous  to  get  this  academy  located  at  their  par- 
ticular points;  and  it  might  just  as  well,  for  all 
practical  purposes,  be  located  at  Cleveland  or  San- 
dusky or  Toledo,  as  to  be  located  at  New  London 
or  at  Newport.  I  trust,  I  say,  that  we  shall  be 
done  with  this  thing;  that  the  President  of  the 
United  States  will  direct  the  Naval  Academy  to 
be  brought  back  to  Annapolis,  and  thereby  we 
shall  save  nearly  a  million  of  dollars  that  have 
already  been  expended  at  that  place,  and  which 
we  shall  be  compelled  to  expend  if  we  remove  it; 
and  that  we  will  be  done  with  this  thing  of  ap- 
pointing commissions  to  go  around  and  hunt  new 
sites. 

Mr.  ANTHONY.  If  I  had  not  known  that  the 
Senator  from  Iowa  had  fully  made  up  his  mind 
that  the  pretensions  of  Newport  for  this  academy 
should  have  no  sort  of  showing,  and  if  I  did  not 
know  that  when  he  once  makes  up  his  mind  he 
never  changes  it,  I  should  be  surprised  at  his  op- 
position to  an  amendment,  the  effect  of  which  is 
to  bring  to  a  test  a  question  which  he  says,  be- 
yond all  controversy,  will  be  decided  upon  his 
side.  He  tells  us  there  is  no  doubt  whatever  that 
an  examination  of  the  subject  will  disclose  the 
superior  advantages  of  Annapolis  over  any  other 
place;  Nud  yet  he  opposes  any  such  examination. 
He  may  be  right;  it  may  be  that  the  advantages 
of  Annapolis  are  so  much  greater  than  those  of 
Newport  or  New  London  or  Perth  Amboy,  that 
the  commission  will  decide  unanimously  in  favor 
of  that  location,  and  if  it  does,  we  shall  be  bound 
to  be  satisfied.  The  General  Assembly  of  my 
State  and  of  New  Jersey  have  both  passed  reso- 
lutions asking  that  the  academy  may  be  removed 
to  places  within  their  waters.  1  ask  if  the  respect 
due  by  this  body  to  the  unanimous  wishes  of  the 
Legislatures  of  two  States  does  not  require  that, 
at  least,  an  inquiry  should  be  made  into  the  sub- 
ject to  which  they  ask  our  attention.'  I  can  see 
no  possible  harm  that  can  come  out  of  this  com- 
mission, and  it  will  at  least  have  the  advantage  of 
satisfying  public  opinion. 

The  Senator  from  Iowa  is  very  wide  of  the  mark 
when  he  says  that  no  benefit  arose  from  the  com- 
mission to  West  Point.  Very  great  benefits  came 
from  that  commission;  and  very  many  regulations 
and  very  many  changes  recommended  by  that 
commission  were  adopted. 

Mr.  GRIMES.     What  one.' 

Mr.  ANTHONY.  The  Senator  from  Vermont, 
[Mr.  Foot,]  who  was  upon  that  commission,  can 


explain  it  better  than  I  can.     It  was  well  worth 
the  expense  and  the  trouble  that  it  cost. 

Sir,  I  do  not  wish  to  go  into  this  debate  again. 
I  liave  no  idea  of  taking  up  the  time  of  the  Senate 
on  a  subject  that  has  been  so  thoroughly  dis- 
cussed; but  I  ask,  in  the  name  of  the  State  that  I 
have  the  honor  in  part  to  represent,  that  at  least 
the  Senate  will  inquire  into  a  matter  on  which 
they  have  asked  its  attention  by  a  unanimous  vote. 

Mr.  TEN  EYCK.  Mr.  President,  the  refer- 
ence which  has  been  made  to  the  State  that  I  in 
part  represent  makes  it  proper  that  I  should  make 
a  single  observation.  If  I  know  myself  and  if  I 
know  the  people  of  my  State  we  would  not  take 
a  single  step  that  would  in  the  slightest  possible 
degree  interfere  with  the  rights  and  wishes  of  the 
loyal  people  of  the  border  States.  If  I  have  com- 
mitted any  fault  in  the  eyes  of  some  of  my  con- 
stituents since  I  have  been  upon  this  floor,  it  has 
been  the  course  I  have  taken  according  to  my  best 
judgment  in  endeavoring  to  induce  the  loyal  men 
of  the  border  States  to  hold  on  to  their  former  love 
of  the  Union,  and  to  see  that  their  rights  and  in- 
terests were  protected  and  preserved  in  it.  I  think 
I  can  speak  now  in  behalf  of  my  constituents 
frankly  and  truly  when  I  say  that  they  do  not  wish 
to  have  the  Naval  Academy  located  in  New  Jer- 
sey simply  as  a  matter  of  interest  to  the  State 
alone,  to  the  prejudice  of  the  State  of  Maryland. 
We  have  no  such  feeling,  because  we  have  regarded 
every  loyal  section  of  the  Union  as  being  entitled 
to  our  consideration, and  wehave  notfeltdisposed 
to  assail  any  section  of  the  Union,  because  we  be- 
lieved that  every  true  and  loyal  section  added  to 
the  united  glory  of  the  whole. 

Sir,  it  does  not  follow  that  by  raising  this  com- 
mission we  take  this  Naval  Academy  away  from 
Annapolis.  It  may  be  established,  and  established 
in  so  satisfactory  a  manner  that  it  should  remain 
there,  as  to  put  down  all  cavil  and  all  dispute.  The 
expenditures  that  have  been  made  at  Annapolis  in 
the  erection  of  buildings  for  the  school,  the  grounds 
that  have  been  purchased,  the  appropriations  that 
have  already  been  made,  and  the  site  of  the  harbor, 
may  be  the  ruling  considerations  in  the  minds  of 
this  commission,  and  they  may  say  to  the  Legis- 
latures of  the  States  of  New  Jersey  and  Rhode  Isl- 
and," this  is  the  spot,  and  the  true  and  proper  spot, 
anditshouldnotbe  removed."  When  that  is  done 
by  thatcommission,  ourpeople  wiUbeentirelysat- 
isfied;  or  if  they  are  not,  they  will  have  to  remain 
so,  and  ought  to  remain  so. 

I  do  notknow  whattheSenatorfromlowameans 
when  he  warns,  not  exactly  the  people  of  my  State 
but  the  people  of  New  England  with  respect  to  the 
course  they  are  now  pursuing  in  this  and  kindred 
measures.  He  warns  them  of  the  consequences. 
What  does  he  mean  .'If  matters  occur  here  as  the 
ordinary  result  of  fair,  open,  and  legitimate  legis- 
lation, I  apprehend  that  the  great  Northwest,  with 
all  its  growing,  gigantic  strength,  will  abide  by  the 
decision  of  the  constituted  authorities  of  the  land. 
I  do  not  know  what  he  means  by  warning  us.  I 
cannot  understand  it.  I  imagine  there  is  more 

Mr.  HALE.     Rhetoric. 

Mr.  TEN  EYCK.  I  thank  the  Senator  from 
New  Hampshire  for  the  suggestion — more  rhet- 
oric than  anything  else  in  it.  If  I  know  myself, 
if  it  appears  by  the  result  of  this  investigation  that 
Annapolis  is  the  proper  place,  no  resolve  of  the 
Legislature  of  my  State  will  induce  me  ever  to  raise 
my  voice  in  favor  of  changing  it  from  that  locality. 
But  if  it  is  found  not  to  be  so  desirable,  and  some 
other  place,  either  in  New  Jersey,  New  Hamp- 
shire, Maine,  or  Connecticut,  or  anywhere  else  in 
the  limits  of  this  broad,  beautiful  land,  is  found 
suitable  for  the  purpose,  I  should  say  let  it  remain 
there,  or  if  it  is  not  suitable,  put  it  in  such  a  ])Iace 
as  that  this  branch  of  the  public  service  maybe 
fostered,  and  the  naval  arm  of  the  country  may  be 
strengthened. 

Mr.  F0S5'ER.  I  shall  vote  for  this  amendment, 
exposing  myself  even  to  the  charge  of  being  one 
of  those  grasping  individuals  from  New  England, 
who,  in  the  view  of  the  Senator  from  Iowa,  are  in 
danger  of  having  the  little  that  is  left  us  taken  away 
in  consetiuence  of  the  great  Northwest  coming 
forward  to  malce  matters  right  towards  the  East. 
I  am  not  aware  that  Connecticut,  or  that  New 
England,  is  grasping,  or  desirous  of  obtaining  in 
any  manner  froni  the  Government  anything  that 
does  not  belong  legitimately  to  the  people  of  that 
section. 

We  have  the  fortune  or  misfortune,  whichever 
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it  may  be,  of  living  near  salt  water,  and  have  not 
the  broad  fertile  lands  around  us  that  the  honor- 
able Senator  fi'om  Iowa  and  his  constituents  have 
around  them.  Living  upon  the  Atlantic  ocean,  it 
is,  I  suppose,  not  by  any  means  to  be  charged  to 
us  that  we  are  grasping  or  avaricious  because  we 
have  the  custonn-houses  of  the  country  where  the 
luirbora  are;  and  I  do  not  know  that  the  great 
Northwest  will  insist  upon  taking  the  custom- 
houses connected  with  the  harbors  of  New  Eng- 
land, and  locating  them  upon  the  prairies  of  the 
West.  There  are  many  very  fine  sites  for  them 
there,  I  have  no  doubt,  and  very  many  men  who 
probably,  though  not  avaricious,  would  be  willing 
to  hold  the  offices;  but  I  do  notknow  that  it  would 
be  specially  productive  to  the  country  or  to  the 
great  Northwest  to  change  the  locality  of  the  cus- 
tom-houses, and  put  them  out  on  the  prairies, 
which  were  in  some  early  period  of  the  world 
probably  covered  with  water,  and  might  then  have 
been  proper  sites  for  custom-houses;  but  it  is  a 
long  while  since  there  could  have  been  much  navi- 
gation, I  suppose,  over  those  prairies,  and  until 
they  shall  be  again  submerged,  1  presume  there 
will  be  no  great  occasion  for  custom-houses  there. 
[Laughter.]  If,  however,  the  Senator  from  Iowa 
thinks  it  best  to  take  away  the  custom-houses  from 
New  England  and  locate  them  there,  we  shall  sub- 
mit, and  say  nothing  about  the  grasping  disposi- 
tion of  our  friends  from  the  West;  for  we  know 
they  are  very  liberal  and  open-handed;  free  as  air, 
indeed,  about  everything  which  belongs  to  them. 

As  regards  the  other  point,  that  a  feeling  would 
^o  abroad  in  the  country  that  the  Naval  Academy 
IS  now  to  be  put  on  wheels  if  this  amendment  is 
adopted,  I  apprehend  precisely  the  opposite  re- 
sults. So  far  from  that  being  the  result  of  the^p- 
pointment  of  this  commission,  it  will  be  to  put 
this  matter  at  rest  speedily  and  forever,  at  least 
during  this  generation.  When  this  commission 
shall  have  made  an  examination  of  such  localities 
as  may  be  deemed  proper  sites  for  the  establish- 
ment of  this  Naval  School,  and  made  their  report, 
there  will  be  an  end  of  the  matter,  I  have  no 
doubt.  If  they,  as  the  honorable  Senator  seems 
to  think  there  is  no  doubt  they  will,  come  to  the 
result  that  Annapolis  is  the  proper  place,  the 
school  will  be  continued  at  Annapolis,  without 
doubt  or  question,  during  the  present  generation, 
and  probaoly  longer.  If,  on  the  other  hand,  the 
commission  shall  be  satisfied,  and  shall  report 
that  some  other  location  is  more  desirable  and 
holds  out  inducements  stronger  than  Annapolis, 
and  the  interests  of  the  country  and  the  Navy  can 
be  better  subserved  by  changing  the  location,  and 
Congress  shall  be  of  the  same  opinion,  I  suppose 
there  will  be  no  great  harm  done  in  having  the 
change  made.  If  that  commission  shall  recom- 
mend, and  Congress  shall  afterwards  pass,  a  law 
fixing  the  school  at  New  London,  in  Connecticut, 
1  hope  the  Senator  from  Iowa  will  yield  with  the 
grace  with  which  he  always  yields  when  he  is 
convinced;  and  he  would  then  be  convinced,  I  pre- 
sume, that  New  London  was  a  better  location 
than  Annapolis.  Unless  that  happens,  by  all 
means  I  shall  go  with  him  in  sustaining  this  lo- 
cation at  Annapolis  until  a  better  can  be  found. 
The  people  of  Connecticut  believe  that  New  Lon- 
don is  a  better  location;  they  may  be  mistaken. 
We  tiiink  there  are  advantages  there  that  are  par- 
amount to  those  of  any  other  place.  In  that  we 
may  be  mistaken.  We  are  so  confident  in  our 
opinion  that  we  are  willing  to  submit  it  even  to 
those  who  the  honorable  Senator  says  have  made 
up  their  minds  otherwise;  that  is,  officers  of  the 
Navy  of  the  United  States.  We  are  quite  willing 
that  a  portion  of  that  commission  should  be  com- 
posed of  officers  who  have,  as  the  gentleman  says, 
decided  thisquestion  against  usalready;  and  if  we 
convince  them,  I  shall  by  no  means  despair  of 
convincing  the  Senator.  If  we  convince  them, 
and  a  majority  of  the  commission,  and  of  Con- 
gress, there  will,  I  think,  be  abundant  reason  for 
acquiescing  in  a  change  of  this  location.  Unless 
that  is  done,  I  shall  not  expect  any  change  to  be 
made;  and  if  it  be  done,  I  shall  expect  the  honor- 
able Senator  to  give  his  acquiescence  very  cheer- 
fully to  tiie  change. 

Mr.  GRIMES.  The  Senator  from  Connecticut 
need  not  have  told  the  Senate  that  he  was  going 
to  vote  for  this  proposition.  I  think  those  of  us 
who  have  been  here  as  long  as  during  the  com- 
mencement of  this  session  must  have  known  that 
lie  would  be  disposed  to  vote  for  it  if  under  any 


circumstances  that  might  flow  from  it  there  was 
an  opportunity  for  Connecticut  to  be  benefited  by 
the  passage  of  the  amendment.  The  Senator  says 
he  is  perfectly  content  to  leave  the  question  to  a 
commission  of  the  men  who  I  say  have  decided 
this  question,  Now,  what  kind  of  a  commission 
is  it?  A  commission  composed  of  two  naval  offi- 
cers to  be  appointed  by  the  President,  two  mem- 
bers of  the  Senate  to  be  appointed  by  the  President 
of  this  body,  and  two  members  of  the  House  of 
Representatives  to  be  appointed  by  the  Speaker  of 
the  House — the  Speaker  of  the  House,  who  has 
already  appointed  a  Committee  on  Naval  Aflfairs, 
three  members  of  which  are  from  New  England, 
two  members  from  New  York,  and  two  members 
from  Pennsylvania,  and  one  member  from  the 
State  of  Illinois,  from  the  whole  Northwest  with 
its  nine  million  people.  That  is  one  reason  why 
I  saw  fit  to  allude  to  the  fact  that  it  was  not 
the  policy  of  our  New  England  friends  to  try  to 
have  the  academy  conducted,  as  it  has  been  here- 
tofore, as  a  sort  of  domestic  institution  that  be- 
longs exclusively  to  Norfolk,  Philadelphia,  and 
New  York  city  and  New  England;  and  that  has 
been  the  sentiment  of  the  country  heretofore.  I 
desire  that  that  sentiment  should  be  eradicated; 
and  I  do  not  want  one  of  the  very  first  acts  of  this 
Administration  or  of  this  Congress  to  be  to  in- 
crease that  sentiment  in  this  indirect  way  by 
taking  away  the  Naval  Academy  from  Annapolis. 

I  was  so  exceedingly  unfortunate  when  I  was  on 
the  floor  before  as  to  say  something  to  my  New 
England  friends  on  this  subject,  and  1  was  so  un- 
fortunate as  to  allude  to  tlie  custom-house  officers. 
Why,  sir,  I  heard  the  chairman  of  the  Committee 
on  Finance  admit  two  ytars  ago  that  a  great 
many  custom-house  offices  in  his  State  might  be 
abolished.  I  know  there  are  custom-house  officers 
all  through  the  northern  half  of  the  State  of  Ver- 
mont. Our  Blue  Book  tells  us  so.  Nobody  has 
ever  discovered  that  they  have  rendered  any  es- 
sential service  to  the  country  so  far  as  I  know.  I 
think  there  are  between  twenty  and  thirty  there. 

Mr.  COLLAMER.  The  gentleman  puts  it 
rather  high;  but  I  will  tell  him  they  have  been 
kept  there  on  what  is  called  preventive  service, 
to  prevent  smuggling. 

Mr.  GRIMES.  They  were  appointed  in  the 
war  of  1812-14 

Mr.  COLLAMER.  And  continued  through 
every  Administration. 

Mr.  GRIMES.  I  know  that.  They  were  cre- 
ated at  that  time,  and  have  been  retained  ever 
since. 

Mr.  COLLAMER.  I  beg  the  gentleman's  par- 
don. Those  custom-house  officers  were  appointed 
for  the  purpose  of  preventing  smuggling  more  par- 
ticularly, as  early  as  between  1807  and  1808,  dur- 
ing the  embargo.  The  whole  of  northern  New 
York,  New  Hampshire,  and  Maine  opened  up  to 
Canada.  They  have  been  compelled  to  keep  them 
there  from  that  day  to  this  to  prevent  goods  com- 
ing in  entirely  by  smuggling  across  the  line  instead 
of  coming  in  at  the  custom-house  at  New  York. 

Mr.  FOOT.  And  the  number  of  deputies  in 
Vermont  has  been  very  much  reduced  of  late 
years. 

Mr.  GRIMES.  If  the  people  in  that  section  of 
the  country  are  so  much  disposed  to  violate  the 
law  of  the  country,  it  may  be  necessary  to  give 
an  additional  number  of  custom-house  officers  in 
order  to  enforce  the  laws;  but  certain  it  is,  if  you 
refer  to  your  Blue  Book,  you  will  see  a  very  great 
number  of  custom-house  oflicers  scattered  through 
that  whole  country,  a  hundred  and  a  hundred  and 
fifty  miles  below  the  frontier.  It  always  occurred 
to  me  there  was  no  necessity  for  those  officers.  I 
know  I  have  heard  members  of  this  body  say  in 
their  places  in  the  Senate  they  did  not  believe  there 
was  any  necessity  for  the  large  number  of  custom- 
house officers  that  there  are  on  the  coast. 

Mr.  COLLAMER.  There  is  not  a  single  one 
of  them  in  Vermont  a  hundred  miles  from  the  fron- 
tier. There  is  not  one  of  them  in  Vermont  fifty 
miles  from  the  line.  In  the  next  place,  they  have 
not  half  so  many  as  the  gentleman  says.  We  had 
that  many  a  number  of  years  ago;  but  they  have 
been  reduced  from  time  to  time  until  they  are  as 
low  as  they  possibly  can  be. 

Mr.  GRIMES.  The  Senator  from  New  Hamp- 
shire [Mr.  Clauk]  says  they  arc  down  in  a  cer- 
tain town  in  his  State,  which  is  a  good  deal  more 
than  one  hundred  miles  from  the  frontier. 

What  I  wanted  to  say  when  I  was  on  the  floor 


before — and  I  may  have  used  very  improper  lan- 
guage in  saying  it,  and  may  have  properly  sub- 
jected myself  to  the  rebukes  I  am  receiving  on  the 
right  hand  and  the  left — was  this:  that  it  was  not 
the  true  policy  of  any  portion  of  this  country  to 
try  to  monopolize,  or,  even  if  they  did  not  try  to 
do  it,  to  have  the  idea  go  out  that  they  were  try- 
ing to  monopolize,  the  power  and  wealth  of  the 
country  in  a  particular  locality  or  in  a  particular 
cluster  of  States,  and  it  was  not  for  the  interests 
of  those  States  themselves  that  that  idea  should 
be  propagated,  because  we  all  desire  to  preserve 
this  Union  just  as  long  as  possible.  The  very 
way  to  break  it  up  is  to  get  the  opinion  entertained 
in  other  States  that  some  of  the  States  are  using 
the  patronage  and  wealth  of  the  country  for  their 
particular  advancement  and  emolument,  and  not 
for  the  common  good.  We  all  know  that  from 
the  fact  that  the  New  England  and  Atlantic  States 
were  settled  much  before  the  others,  there  has 
been  an  accumulation  of  these  offices.  We  have 
got  our  arsenals,  our  armories,  our  navy-yards, 
and  our  military  school  all  clustered  right  down 
within  a  radius  of  two  hundred  miles.  There  are 
three  navy-yards  within  a  radius  of  two  hundred 
miles;  perhaps  four,  for  I  think  that  will  include 
Philadelphia.  Now,  sir-,  what  1  want  to  impress 
on  the  minds  of  Senators  is  this:  that  everything 
else  being  equal,  it  would  be  for  the  interests  of 
the  Government  to  place  your  Naval  Academy 
and  some  of  your  other  institutions  beyond  those 
States.  Everything  else  being  equal,  it  would  be 
for  the  interests  of  the  Government,  and  for  the 
int'erests  of  the  New  England  States  and  New 
Jersey  and  New  York,  to  keep  your  academy  at 
Annapolis,  rather  than  take  it  to  Newport  or  Perth 
Amboy. 

Mr.  TEN  EYCK.  Will  not  that  be  an  element 
to  enter  into  the  consideration  of  this  very  board 
of  commissioners .' 

Mr.  GRIMES.  And  this  board  of  commission- 
ers is  composed  of  Senators,  Representatives,  and 
two  naval  officers.  If  gentlemen  want  to  get  at 
the  opinion  of  naval  officers  on  that  subject,  let 
them  look  at  the  report  of  the  board  of  examiners, 
who  made  a  report  to  us  on  the  9th  of  the  present 
month.  There  were  seven  distinguished  naval 
officers,  six  of  whom  reported  to  the  Government 
that  it  was  the  interest  of  the  Government  that 
the  Naval  Academy  should  be  returned  to  An- 
napolis instantly.  That  is  the  sentiment  of  the 
profession,  and  they  are  able  to  judge  of  the  sub- 
ject. Here  you  propose  to  refer  it  to  two  Senators 
to  be  appointed  by  the  President  of  this  body,  two 
members  of  the  House  of  Representatives  to  be 
appointed  by  the  Speaker,  and  two  naval  officers, 
who  are  to  compose  only  one  third  of  the  board, 
and  the  opinion  which  they  entertain  is  liable  to 
be,  and  doubtless  will  be  overruled  by  these  civ- 
ilians who  are  to  be  put  upon  this  commission. 
But,  sir,  the  Senate  understand  this  question  as 
well  as  I  do,  and  if  they  are  disposed  to  vote  for 
it  they  can  do  it. 

Mr.  ANTHONY.  The  objection  of  the  Sen- 
ator from  Iowa  is  narrowed  down  to  this:  he  is 
afraid  the  Speaker  of  the  House  of  Representa- 
tives will  not  make  an  impartial  appointment  of 
the  members  of  the  board  to  be  appointed  by  him. 
Well,  sir,  suppose  he  does  not.  The  Senator  in- 
forms us  that  the  whole  Navy  are  in  favor  of  An- 
napolis. Then  the  two  from  the  Navy  will  pre- 
cisely balance  the  two  that  he  thinks  the  Speaker 
of  the  House  will  improperly  appoint,  and  it  will 
leave  it  to  the  Chair,  in  whose  impartiality  and 
discretion  we  all  have  reason  to  have  so  much 
confidence,  to  give  the  balance  of  power;  and  I 
have  no  doubt  he  will  appoint  correctly. 

I  should  not  have  risen  again  but  to  correct,  as 
I  think,  a  misapprehension  into  which  my  friend 
from  Iowa  has  fallen  with  regard  to  the  report  of 
the  board  of  examiners.  1  am  sorry  that  that  re- 
port is  not  printed  and  laid  on  our  desks  this  morn- 
ing, as  it  ought  to  have  been.  The  objections  of 
the  board,  if  I  read  the  report  aright,  are  not  to 
Newport,  but  to  the  continuance  of  the  academy 
in  temporary  rather  than  in  permanent  accommo- 
dations. There  is  no  doubt  there  are  great  dis- 
advantages in  having  the  academy  in  temporary 
accommodations;  but  if  this  commission  should 
decide  to  locate  the  academy  at  Newport,  and  Con- 
gress should  accept  their  report,  permanent  accom- 
modation would  be  furnished  there  unsurpassed 
and  unequaled,  in  regard  to  position,  by  any  other 
place  that  has  been  urged  for  the  location  of  the 
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academy.  The  first  objection  in  tlie  report  is  that 
the  library  is  in  a  casemate.  Well,  sir,  the  library 
can  be  taken  out  of  a  casemate.  I  will  guaranty- 
that  the  Government  shall  be  afforded  library  ac- 
commodations without  any  expense;  and  that  the 
Redwood  library — one  of  the  oldest  institutions  of 
thekindin  the  country,and  one  of  the  best;  founded 
a  great  many  years  ago  by  the  munificence  of  a 
princely  merchant  of  Newport;  rich  in  all  the 
stores  of  English  literature;  beautifully  situated; 
its  walls  adorned  with  pictures  by  Stewart,  Cop- 
ley, and  others — shall  be  placed  at  the  disposal  of 
the  professors  and  pupils  of  the  academy,  without 
any  charge  whatever;  and  it  is  worth  a  dozen 
libraries  such  as  the  academy  now  has. 

Mr.  SUMNER.  I  do  not  think  it  necessary  to 
raise  any  question  now  between  New  England 
and  the  West.  I  think  the  Senator  from  Iowa 
has  introduced  a  topic  which  is  not  pertinent  to 
this  discussion.  The  question  under  considera- 
tion is  very  simple.  It-is,  shall  a  commission  be 
constituted  to  consider  where  the  Naval  School 
shall  be  permanently  placed.  The  Senator  from 
Iowa  seems  to  be  afraid  of  the  decision  of  that 
commission.  Why,  sir,  that  commission  cannot 
act  finally  on  the  question.  It  can  do  nothing  but 
state  facts  and  give  opinions,  and  it  will  be  for 
Congress  afterwards,  or  for  the  Government  here, 
to  determine  whether  they  will  act  upon  the  re- 
port of  the  commission.  There  can  be  nothing 
final  in  that  report.  It  will  be  simply  in  the  na- 
ture of  a  recommendation.  The  committee  will 
gather  information,  which  will  be  in  the  nature  of 
materials  to  enter  into  our  judgment.  I  think  the 
Senator  from  Iowa  is  too  anxious;  I  think  he  is 
too  fearful  as  to  the  results  of  that  commission.  I 
think  he  attributes  too  much  importance  to  it.  I 
cannot  anticipate  any  such  consequences  from  it. 
I  do  not  think  that  it  can  in  any  respect  be  final. 
It  can  be,  for  us,  only  advisory. 

In  voting  on  the  proposition  before  us,  permit 
nie  to  say,  there  are  two  questions  on  which  we 
may  pass.  The  first  is,  shall  the  Naval  School 
be  permanently  placed  at  Annapolis;  and  the  sec- 
ond is,  has  the  time  come  when  it  shall  be  per- 
manently placed  at  Annapolis?  I  am  not  ready 
to  say  that  that  school  shall  not  be  permanently 
placed  there.  I  wish  to  know  all  the  circum- 
stances bearing  on  the  question  before  I  act  finally 
upon  it.  I  wish  to  have  the  advantage  of  such  a 
report  as  is  proposed  to  be  made  by  a  commission 
constituted  as  is  proposed.  When  we  get  that  re- 
port I  shall  be  ready  to  meet  the  question  whether 
the  school  shall  be  permanently  placed  at  Annap- 
olis. Meanwhile,!  am  asked  to  vote  on  the  other 
question — whether  the  time  has  come  for  its  re- 
moval from  Newport  to  Annapolis;  and  there  I 
am  positive  I  do  not  need  any  report  or  any  other 
information.  I  am  entirely  satisfied  that  the  time 
has  not  yet  come  when  we  can  say  that  that 
school  ought  to  be  removed  to  Annapolis.  I  shall, 
therefore,  vote  for  this  proposition. 

Mr.  CARLILE.  Is  this  proposition  in  order  by 
way  of  amendment  to  the  naval  appropriation  bill.' 

The  VICE  PRESIDENT.  In  the  impression 
of  the  Chair  it  is. 

Mr.  CARLILE.  I  am  not  conversant  with  the 
rules  of  parliamentary  law;  but  I  make  the  in- 
quiry because  it  strikes  me  there  is  no  very  direct 
connection  between  a  bill  making  appropriations 
for  expenses  incurred  on  account  of  the  Navy  and 
matters  connected  with  the  naval  operations  of 
the  country,  and  the  proposition  to  raise  a  com- 
mission to  determine  whether  the  Naval  School 
shall  remain  where  it  has  been  established  by  Con- 
gi-ess,  or  be  transferred  to  some  other  point.  I 
have  no  interest  in  this  proposition  other  than  that 
which  every  Senator  upon  this  floor  has;  but  I 
have  an  interest  in  having  stability  in  the  action  of 
this  Government;  and  I  put  this  question:  is  there 
nothing  that  the  founders  of  this  Government  have 
done,  nothing  in  the  structure  they  have  reared, 
nothing  that  our  predecessors  in  Congress  have 
established,  that  is  to  remain  stable  and  firm?  Is 
nothing  like  permanence  to  be  given  to  any  action, 
not  alone  of  the  creators  of  this  Government,  but 
of  those  who  have  been  engaged  in  its  adminis- 
tration since  its  creation  ?  I  take  it  for  granted  that 
the  Congress  of  the  United  States  that  provided 
for  the  establishment  of  the  Naval  School  at  An- 
napolis, had  wisdom  enough  to  gather  for  itself  all 
the  necessary  information  that  led  them  to  the 
conclusion  that  Annapolis  was  the  point  at  which 
the  school  should  be  located. 


Mr.  ANTHONY.  Will  the  Senator  from  Vlt- 
ginia  allow  me  one  moment? 

Mr.  CARLILE.     Certainly. 

Mr.  ANTHONY.  Congress  never  located  the 
school  at  Annapolis.  It  was  never  located  there 
by  any  law.  It  is  now  at  Newport  precisely  on 
the  same  authority  as  that  on  which  it  was  ori- 
ginally placed  at  Annapolis. 

Mr.  CARLILE.     How  came  it  to  Annapolis? 

Mr.  ANTHONY.  The  Secretary  of  the  Navy 
put  it  there  without  any  authority  whatever,  ex- 
cepting the  authority  of  laws  making  appropria- 
tions for  its  support. 

Mr.  CARLILE.  I  take  it  for  granted  that 
neither  the  Secretary  of  the  Navy  nor  any  other 
officer  of  the  Government  could  have  located  an 
institution  of  this  kind,  which  has  cost  the  Gov- 
ernment, as  we  were  informed  by  the  Senator 
from  Iowa  a  few  days  ago,  nearly  a  million  of 
dollars,  and  that  the  appropriation  of  that  amount 
of  money  could  not  have  been  withdrawn  from 
the  Treasury  of  the  United  States  and  expended 
for  the  establishment  of  an  institution  like  that, 
unless  it  had  been  done  by  authority  of  law,  and 
that  law  must  emanate  from  the  legislative  depart- 
ment of  this  Government — the  Congress  of  the 
United  States. 

As  I  before  remarked,  I  regret  that  there  is  to 
be  nothing  but  agitation  upon  every  subject,  on 
everything  that  has  been  done  from  the  very 
foundation  ofthe  Government  to  the  present  hour. 
Is  this  the  time,  when  all  the  energies  of  the  Gov- 
ernment are  being  strained  to  the  utmost  for  the 
purpose  of  raising  the  means  to  prosecute  the  war 
in  which  we  are  engaged,  when  the  hand  of  tax- 
ation is  laidheavy  upon  our  people,  and  a  swarm, 
ay,  an  army  of  tax  gatherers  is  to  be  assembled 
to  eat  out  their  substance — is  this  the  time  to  enter 
upon  schemes  looking  to  the  expenditure  of  other 
millions  of  money  for  the  establishment  of  insti- 
tutions which  are  already  in  existence,  and  which 
have  had  the  patronage  and  the  encouragement  of 
the  Congress  and  the  Government  of  the  United 
States  from  the  time  of  their  foundation  ? 

It  was  well  remarked  by  the  Senator  from  New 
Hampshire,  the  other  day,  that  the  Military 
Academy  of  this  country  is  located  in  what  may 
be  termed  one  section  of  it;  it  is  located  upon  the 
verge  of  New  England;  and,  looking,  I  have  no 
doubt  to  a  just  distribution  of  all  the  advantages 
to  be  derived  from  the  location  of  these  institu- 
tions, which  are  national  in  their  character,  and 
for  national  purposes,  our  predecessors  have  lo- 
cated this  Naval  School  at  Annapolis.  The  Gov- 
ernment ofthe  United  States  has  been  engaged  for 
years  in  putting  it  in  such  a  condition  as  it  will 
best  answer  the  wants  and  purposes  of  its  cre- 
ation. The  expenditure  of  nearly  a  million  of 
money  has  been  made  upon  it;  and  now,  owing  to 
the  unfortunate  circumstances,  which  for  the  time 
being  caused  the  removal  of  this  school  for  a  mere 
temporary  purpose,  that  is  to  be  seized  upon  for 
the  purpose  of  its  permanent  establishment  in 
some  other  section  of  the  country,  and  to  deprive 
one  entire  section  of  the  country  of  anything  in 
the  shape  of  the  fostering  care  and  patronage  of 
this  Government,  looking  to  the  education  of  those 
who  are  to  be  its  defenders  throughout  all  time, 
upon  land  and  upon  sea. 

I  trust  that  in  the  absence  of  the  Senator  from 
Maryland,  [Mr.  Kennedy,]  who,  it  is  to  be  pre- 
sumed is  more  familiar  with  this  subject  than  one 
who,  like  myself,  is  nothing  but  an  outsider,  that 
this  proposition  will,  at  least  for  the  time  being, 
be  voted  down;  and  if  the  Senate  consider  it  a 
matter  of  so  much  importance;  if  there  is  really 
any  interest  of  the  Government  requiring  this  in- 
vestigation and  a  report  from  a  Commission  such 
as  is  proposed  to  be  raised,  it  will  be  done  by  a 
separate  and  independent  proposition,  and  that  it 
will  not  be  put  upon  an  appropriation  bill  to  clog 
its  passage. 

Mr.  TEN  EYCK.  I  claim  the  indulgence  of 
the  Senate  to  reply  to  the  Senator  from  Virginia 
for  a  single  moment.  He  objects  to  this  amend- 
ment because  it  is  not  germane  to  the  bill.  Why, 
sir,  this  very  bill  has  an  amendment  incorporated 
in  it  appropriating  a  sum  of  money  for  the  repair 
of  these  very  buildings.  I  take  it,  then,  that  this 
amendment  is  germane  to  that  matter.  In, the  next 
place,  he  complains  that  there  is  nothing  stable  in 
the  country,  and  lie  asks  is  nothing  to  be  stable? 
Is  not  the  location  of  this  academy  to  be  stable? 
Sir,  I  have  no  doubt  it  would  have  endured  as  long 


as  the  Union  lasted,  had  it  not  been  for  the  con- 
duct of  certain  people  in  Maryland  who  rendered 
it  unstable.  No  man  ever  dreamed  of  asking  for 
the  removal  ofthe  Naval  Academy  from  that  State 
until  treason  and  disloyalty  drove  the  academy 
from  the  position  selected  by  our  fathers. 

With  respect  to  the  absence  ofthe  Senator  from 
Maryland,  he  said  on  Friday  last  he  had  submit- 
ted every  view  he  meant  to  submit  upon  this  sub- 
ject; I  therefore  do  not  feel  myself  precluded  from 
voting  for  this  proposition  on  account  of  tlie  ab- 
sence ofthe  Senator  from  Maryland. 

Mr.  FESSENDEN.  I  do  not  know  but  I  shall 
be  the  only  man  from  New  England  who  will  vote 
against  this  proposition;  but  I  certainly  shall  for 
various  reasons.  It  seems  that  this  academy,  or 
the  scholars,  were  for  certain  reasons  removed 
from  Annapolis. 

Mr.  ANTHONY.  "Unfortunate  circum- 
stances," the  Senator  from  Virginia  says. 

Mr.  FESSENDEN.  Very  well.  They  were 
removed  from  Annapolis  for  the  time  being,  and 
it  was  thought  convenient  to  send  them  to  New- 
port. I  dare  say  it  was  a  very  good  place  to  send 
them  to  for  a  short  period;  and  I  do  not  know  but 
it  might  be  for  a  long  one.  It  is  certainly  im- 
planted in  the  good  State  of  Rhode  Island,  for 
which,  as  well  as  for  its  Senators,  I  have  the  great- 
est respect  and  regard.  But,  sir,  it  looks  to  me, 
under  the  circumstances,  to  be  preposterous  to 
undertake  anything  like  a  removal  of  the  academy 
from  Annapolis.  Is  there  any  objection  to  An- 
napolis per  se,  to  use  a  common  expression,  any- 
thing in  its  position,  in  the  facilities  it  affords  for 
education,  in  its  climate,  in  anything  which  is  ad- 
vantageous for  the  purpose  for  which  the  place 
was  selected  originally?  Nobody  pretends  that 
a  better  place  as  a  place  could  be  found  than  An- 
napolis. No  objections  whatever  are  made  to  it 
on  that  account.  It  is  conceded  that  it  has  a  fine 
climate;  that  it  has  fine  water  advantages,  that  it  is 
a  retired,  pleasant  situation,  with  good  accommo- 
dations in  every  respect.  It  is  conceded  further 
that,  viewing  that  to  be  so,  it  having  been  found 
by  experience  to  be  so,  the  Government  has  gone 
on  and  recognized  it,  and  spent  nearly  a  million 
dollars  in  public  buildings,  which  arc  there  now. 
That  is  the  positic*  of  the  thing. 

What  is  the  argument  against  it?  Why,  that 
since  these  recent  troubles  broke  out,  the  people 
of  Maryland, and  Annapolis  particularly,  or  a  cer- 
tain portion  ofthem — the  majority, perhaps — have 
exhibited  very  strong  secession  sympathies,  and 
therefore  they  ought  to  be  punished  by  our  put- 
ting our  hands  into  our  pockets  and  taking  another 
million  for  the  sake  of  establishing  the  school 
somewhere  else.  That  does  not  seem  to  me  to  be 
correct  logic  in  any  sense  of  the  word.  In  the 
first  place,  I  would  not  waste  the  money  for  that 
reason;  and  in  the  second  place,  as  Maryland  has 
shown  herself  to  be  loyal  as  a  whole,  and  as  we 
mean  she  shall  stay  so,  whether  she  wants  to  do 
so  or  not,  I  would  say  "  it  shall  go  there;  you  shall 
have  the  public  institution  there;  it  shall  be  kept 
there  among  you;  and  you  shall  recognize  the 
stars  and  stripes  from  day  to  day,  and  from  week 
to  week,  and  from  month  to  month,  and  the  power 
of  the  Union  to  establish  its  institutions  there 
among  you."  In  my  judgment  it  is  most  deci- 
dedly, on  every  principle,  an  argument  for  keep- 
ing it  there,  instead  of  against  it. 

Then,  what  is  proposed  to  be  done  ?  To  estab- 
lish a  roving  commission  to  go  to  Newport  to  see 
if  that  would  not  be  a  good  place,  because  our 
friends  in  Rhode  Island  would  like  it,  v'ery  nat- 
urally; to  go  to  New  London  because  our  friends 
in  Connecticut  would  like  it;  to  go  to  Perth  Am- 
boy,  in  New  Jersey,  because  our  friends  in  New 
Jersey  would  like  it;  and  you  can  find  half  a  dozen 
other  places  in  New  England  and  in  the  middle 
States  just  as  good  as  either  of  these,  all  of  which 
will  spring  up.  For  what?  Not  for  the  advant- 
age of  the  institution,  particularly;  not  that  the 
naval  service  may  be  improved,  for  that  is  not 
pretended;  but  because  it  would  suit  our  friends 
to  have  the  institution  among  them,  and  have  the 
money  spent  there. 

Mr.  TEN  EYCK.  I  assure  the  Senator  from 
Maine  he  entirely  underrates  our  patriotism.  We 
desire  it  at  Perth  Amboy,  because  we  believe  it 
affords  the  finest  location,  the  finest  harbor,  and  is 
more  suitable  for  the  purpose  than  any  other  loca- 
tion that  has  been  spoken  of.  We  believe  it  would 
be  better  for  the  service.   I  do  not  profess  that  we 
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are  not  influenced  by  that  feeling  which  actuates 
every  other  man  in  the  country. 

Mr.  FESSENDEN.  Undoubtedly.  How  nat- 
urally every  people's  patriotism  jumps  with  its 
interest;  and  how  easy  it  is  to  believe  what  we 
wish  !  Nobody  else  pretends  that  Perth  Amboy 
is  superior  to  every  other  place  in  God's  world,  or 
Newport  either.  Nobody  else  pretends  but  what 
n  number  of  other  places  can  be  found  on  the  face 
of  the  earth  just  as  good  as  they  are;  no  better, 
but  justas  good.  But  because  these  troubles  have 
occurred  in  the  country,  and  because,  for  tempo- 
rary reasons  merely,  this  school  was  moved  from 
Annapolis,  where  we  have  expended  our  money, 
and  to  which  there  is  no  objection,  which  is  ac- 
knowledged on  all  hands  to  be  a  place  which  can- 
not be  excelled,  we  are  now  called  upon  to  expend 
$1,000,000  in  putting  up  the  institution  at  some 
other  place.  Now,  sir,  in  a  money  point  of  view, 
in  a  patriotic  point  of  view,  in  a  point  of  view 
connected  with  our  own  national  honor  and  our 
national  power,  1  say  that  the  question  does  not 
seem  to  have  two  sides  to  it.  If  it  were  to  have 
the  effect  that  it  must  have — to  bring  upon  the 
people  of  Maryland  the  feeling  that  we  desire  to 
inflict  a  punishment  upon  that  State,  or  any  por- 
tion of  it,  in  the  present  state  of  things,  as  we  are 
now  situated — I  v/ould  not  do  it  for  that  reason, 
even  if  I  did  not  believe  it  to  be  the  best  place  that 
could  be  found. 

The  argument,  to  my  mind,  is  all  the  other  way 
Vfhh  reference  to  the  whole  thing.  Why,  sir,  I 
would  not  vote  to-day  to  move  it  to  Kittery,  which 
my  friend  from  New  Hampshire  [Mr.  Hale] 
thinks  would  be  a  most  excellent  place,  right 
alongside  of  the  Kittery  navy-yard,  which  is  in 
the  State  of  Maine;  and  for  the  reasons  that  I  have 
given.  Wlien  a  million  of  money,  or  nearly  that 
amount,  has  been  expended  in  one  place,  and  the 
buildings  erected,  and  there  is  no  reason,  as  it 
strikes  me,  connected  with  the  place  rendering  it 
an  improper  one  for  the  location  of  the  school,  I 
would  not  vote  to  spend  the  people's  money  in 
anotlier  place  simply  because  it  was  near  or  on 
the  borders  of  my  own  State;  that  is,  I  think  I 
would  not.  I  do  not  know  but  if  the  Legislature 
of  Maine  should  vote  as  the  Legislature  of  Rhode 
Island  has,  and  the  Legislature  of  New  Jersey 
has,  that  it  must  necessarily  be  a  most  admirable 
scheme  to  have  it  located  in  that  State,  and  tell 
me  I  must  use  my  influence  to  bring  it  to  such  a 
place,  I  do  not  know  but  I  might  do  it. 

Mr.  TEN  EYCK.  The  Senator  from  Maine 
cannot  fail  to  recollect  that  within  one  year  past 
I  have  voted  against  the  quasi  instructions  of  my 
State. 

Mr.  FESSENDEN.  I  think  my  friend  from 
New  Jersey  is  as  honorable  a  man,  as  independ- 
ent a  man,  and  as  much  of  a  man  in  every  way  as 
anybody.  In  what  I  have  said  I  did  not  mean  to 
insinuate  the  contrary  with  reference  to  him,  or 
my  friend  from  Rhode  Island,  for  whom  I  have 
equal  regard.  I  am  only  speaking  of  the  argu- 
ment, the  feeling  with  reference  to  it.  I  dare  say 
I  should  act  in  the  same  way.  All  I  meant  to 
say  was  this:  that  we  are  naturally  influenced, 
and  perhaps  it  is  well  it  is  so,  by  the  wishes  of  the 
people  we  represent,  and  the  judgments  of  the 
people  we  represent,  on  a  matter  particularly  af- 
fecting them.  It  is  right,  perhaps,  that  it  should 
be  so,  although  we  should  guard  that  it  did  not 
carry  us  to  too  great  an  extent. 

Now,  sir,  in  reference  to  this  proposition  to  raise 
a  commission  to  examine  into  this  subject,  it  is 
merely  another  way  of  keeping  a  question  open 
which  ought  to  be  settled,  in  my  judgment.  I  have 
no  very  great  faith  In  these  mixed  committees  of 
people  who  are  understood  to  start  with  difl'erent 
opinions  and  difl'erent  notions.  If  a  commission 
was  to  be  established  at  all,  it  should  be  a  com- 
mission appointed  by  the  President  outside  of 
Congress,  to  report  to  Congress.  We  do  not  want 
reports  from  members  of  this  body,  particularly 
upon  subjects  upon  which  those  members  them- 
selves are  to  actas  judges,  because  they  get  their 
minds  settled  and  fixed  one  way  or  the  other  in 
tiie  course  of  the  investigation,  which  should  i)e 
had  here  instead  of  outside  of  this  Chamber,  witli 
reference  to  such  matters. 

Mr.  COLLAMER.  We  know  as  much  about 
it  now  as  we  shall  when  we  get  their  report. 

Mr.  FESSENDEN.  And  my  friend  from  Ver- 
mont adds,  we  know  as  much  about  it  now  as  we 
whall  when  we  get  their  report,  and  we  are  able  to 


judge  as  well.  It  is  all  under  our  own  eye.  Ad- 
mitting everything  to  be  true  that  is  stated  by  gen- 
tlemen who  have  argued  this  thing,  in  my  judg- 
ment it  does  not  begin  even  to  make  an  argument 
in  favor  of  the  removal  of  the  school  under  the  cir- 
cumstances. I  shall,  therefore,  vote  against  the 
proposition. 

Mr.  DAVIS.  It  seems  to  me  that  this  matter 
has  given  rise  to  the  manifestation  of  a  great  deal 
of  prejudice  and  feeling  and  a  great  deal  of  resent- 
ment in  consequence  of  the  course  of  a  portion  of 
the  people  of  the  State  of  Maryland.  There  are 
two  or  three  ends  that  ought  to  be  aimed  at  in  the 
general  policy  of  the  Government — one,  stability, 
and  another,  an  equal  and  fair  distribution  of  the 
favors  and  patronage  of  the  Government  among 
the  different  sections  of  the  country,  so  far  as  it 
is  practicable.  Since  the  foundation  of  the  Mili- 
tary Academy,  it  has  been  located  in  New  York; 
and  I  should  be  much  opposed  myself  to  its  re- 
moval from  the  State  of  New  York,  even  to  the 
State  of  Kentucky,  because  of  its  establishment, 
primarily,  and  its  long  continuance  at  West  Point. 
There  is  a  national  armory  at  Springfield,  in  the 
State  of  Massachusetts.  I  should  be  opposed  to 
the  removal  of  that  establishment  to  any  other 
point,  even  to  Kentucky,  because  of  my  adherence 
to  the  principle  of  stability. 

Well,  sir,  fortuitously  if  you  please,  when  this 
Naval  School  was  established  it  was  located  at 
Annapolis.  It  has  remained  there  peacefully  and 
without  objection  until  the  present  troubles  came 
upon  the  country.  If  it  had  not  been  for  those 
troubles,  I  have  no  idea  that  there  would  ever 
have  been  an  attempt  to  remove  the  Naval  School 
from  Annapolis.  Why  do  gentlemen  wish  it  to 
be  removed  permanently  from  Annapolis,  or  to  be 
located  permanently  at  Newport,  or  at  some  other 
of  the  eastern  ports?  They  have  avowed  their 
reasons.  They  have  manifested  the  feelings  under 
which  they  act.  My  honorable  friend  from  New 
Jersey,  who  last  addressed  the  Senate,  has  made 
an  avowal  similar  to  that  of  the  honorable  Sen- 
ator from  Rhode  Island,  [Mr.  Anthony.]  Ma- 
ryland has  been  disloyal,  they  say.  Well,  she  has 
been,  to  some  extent.  One  third  of  the  people 
have  been  disloyal,  I  presume,  or  something  in 
that  proportion,  and  two  thirds  have  been  loyal. 
I  ask  gentlemen  if  it  becomes  statesmen,  if  it  is  a 
principle  of  justice,  of  magnanimity,  of  national 
policy  to  punish  two  thirds  of  the  people  of  Ma- 
ryland who  have  committed  no  offense,  and  who 
have  been  guilty  of  no  default  to  their  Govern- 
ment, because  of  the  delinquency  of  the  other 
third  ? 

Is  that  the  way  gentlemen  expect  to  restore  this 
Union,  and  to  reestablish  peace,  confidence,  and 
fraternity  among  the  peopla  of  our  common  coun- 
try ?  There  are  something  like  ten  millions  of  the 
people  of  the  United  States  deeply  disaff'ccted  with 
their  Government.  These  people,  in  the  main, 
occupy  a  contiguous  local  position.  The  great  end 
and  object  of  our  statesmen,  and  of  the  executive 
and  legislative  branches  ofthe  Government,  should 
be,  by  a  just  and  magnanimous  policy,  to  con- 
ciliate the  disaff"ected  so  far  as  it  is  practicable. 
When  we  come  to  such  a  State  as  Maryland,  with 
one  third  of  her  people  disaff"ected  and  the  other 
two  thirds  loyal  and  true  to  the  Government,  for 
the  purpose  ofshowing  our  resenlmentagainst  the 
one  third  who  are  disloyal  are  we  going  to  pun- 
ish the  other  two  thirds  who  have  been  faithful 
and  true .'  Why,  sir,  this  example  would  not  act 
upon  Maryland  alone;  it  would  have  a  pernicious 
influence  upon  the  whole  of  the  disaffected  portion 
ofthe  people,  individually  andcollectively.  They 
would  ask  themselves  the  question,  "  does  it  be- 
come a  magnaniAiousand  great  people,  and  a  just 
and  wise  Government,  thus  to  manifest  passion 
and  a  purpose  to  punish  two  thirds  of  the  inno- 
cent people  of  Maryland  because  ofthe  disloyalty 
of  one  third?"  Is  that  to  be  the  spirit  and  policy 
with  which  the  Government  is  to  be  administered 
in  this  day  of  its  peril  and  trial?     I  hope  not. 

Mr.  President,  I  deplore  the  spirit  that  I  have 
seen  manifest  itself  upon  the  i)resent  occasion.  If 
tiierc  is  one  thing  on  earth  I  desire,  it  is  the  recon- 
struction of  tliis  Union,  the  rt'c.stablishment  of  the 
authority  of  the  Government,  and  the  submission 
of  every  person  within  the  broad  limits  of  our 
country  to  it.  1  desire  thatlineof  policy  and  course 
of  measurosadoptcd  which  will  give  the  best  prom- 
ise to  bring  about  this  great  and  patriotic  end,  so 
necessary  to  the  peace  and  prosperity  of  our  whole 


people.  This  will  never  be  eff'ected  by  the  spirit 
and  the  line  of  policy  that  some  Senators  have  ad- 
vocated in  this  debate.  Instead  of  punishing  the 
innocent  of  Maryland  because  of  the  guilty,  it  be- 
comes a  great,  a  just,  a  magnanimous  people  and 
Government  to  show  their  sympathy  with  those 
who  are  so  iinfortunate  as  to  have  so  many  dis- 
alTected  and  disloyal  men  among  them.  It  is  not 
the  crime  of  those  who  are  true  and  loyal ;  it  is  their 
misfortune  to  have  so  large  a  proportion  of  their 
neighbors  and  their  State  unfaithful  and  treach- 
erous to  the  Government.  Instead  of  gentlemen 
showing,  in  a  feeling  of  resentment  for  the  guilt 
of  some,  a  purpose  to  take  vengeance  on  those  who 
have  been  faithful,  they  ought  to  come  rather  to 
the  justification,  support,  and  reward  of  those  who 
are  loyal. 

The  Senator  from  Massachusetts  [Mr.  Sumner] 
who  last  addressed  the  Senate,  said  he  was  not 
prepared  at  this  time  to  vote  that  the  Naval  Acad- 
emy should  be  returned  to  Annapolis.  Without 
intending  the  slightest  disrespect  to  him,  I  appre- 
hend that  he  never  will  be  prepared  to  give  such  a 
vote.  I  suppose  the  report  of  any  future  commis- 
sion that  might  be  raised  upon  this  subject,  what- 
ever conclusions  it  would  come  to,  would  never 
bring  him  to  the  point  of  voting  for  the  restoration 
of  this  Naval  School  to  Annapolis.  I  do  not  make 
this  remark  with  any  purpose  ofthe  least  personal 
discourtesy  to  the  honorable  Senator — none  what- 
ever. But  I  cannot  believe  that  he  could  ever  be 
brought  to  vote  the  restoration  ofthe  Naval  School 
to  Maryland  while  she  remains  a  slave  State. 

I  agree  with  the  remark  that  was  made  incident- 
ally by  the  Senator  from  Vermont  [Mr.  Colla- 
mer]  to  the  gentleman  who  addressed  the  Senate 
before  me,  that  the  Senate  are  as  well  prepared  to 
vote  on  this  subject  now  as  it  will  be  at  any  future 
time,  and  that  any  report  which  any  commission 
that  may  be  raised  might  make  to  the  Senate, 
would  not  give  to  the  Senate  any  more  light  or 
competency  to  vote  on  this  subject  when  the  report 
should  be  made  than  it  is  now  in  possession  of.  I 
feel  assured  myself — it  may  be  a  conclusion  that 
I  am  not  authorized  in  reaching,  but  I  feel  assured 
that  if  Maryland  was  now  a  free  State,  and  had 
not  the  misfortune  to  have  a  considerable  portion 
of  her  population  African  slaves,  there  would  be 
no  opposition  to  the  return  of  the  Naval  Academy 
to  Annapolis. 

Mr.  ANTHONY.  You  are  very  much  mis- 
taken there. 

Mr.  DAVIS.  I  do  not  think, at  least,  the  op- 
position would  be  as  strong  as  it  has  manifested 
itself  here  in  this  debate.  The  Senator  from 
Rhode  Island  probably  might  not  be  in  favor  ot 
it;  but  I  think  with  his  fineport  of  Newport,  and 
with  the  great  naval  and  commercial  advantages 
of  New  England,  and  with  the  number  of  pub- 
lic institutions  that  are  located  within  the  borders 
of  those  States,  and  with  their  great  amount  ot 
mind  and  industry  and  enterprise  and  wealth,  and 
the  great  attachment  to  the  Union  and  the  Con- 
stitution of  Rhode  Island,  and  so  deeply  imbued 
as  she  is  with  the  sentiments  of  Washington 
against  sectionalism,  that  she,  though  the  smallest 
in  the  Union  in  point  of  territory,  but  one  ofthe 
greatest  and  noblest  in  soul,  ought  to  give  her 
ready  consent  for  this  Naval  School  to  return  to 
Annapolis,  and  not  set  up  any  invidious  preten- 
sion in  favor  of  it  for  herself.  I  do  wish  that  the 
gallant  and  whole-souled  little  State  of  Rhode 
Island  would  act  upon  this  principle  of  mag- 
nanimity and  justice. 

I  have  no  interest  in  this  matter.  Maryland  is 
not  my  native  State,  but  it  was  the  native  Stale 
of  my  parents;  and  next  to  the  State  of  my  birth 
I  feel  my  heart  bound  by  ligaments  strong  as  steel 
to  the  State  of  Maryland.  1  feel  that  something 
like  injustice  is  about  to  be  done  to  that  State  in 
this  matter;  and  I  deeply  deprecate  it.  I  depre- 
cate it  for  many  reasons.  I  deprecate  it  because 
it  manifests  a  s|)irit  particularly  towards  Mary- 
land that  does  exist  and  must  exist  in  relation  to 
all  the  seceding  niul  the  slave  States,  and  which, 
in  my  judgment,  will  prove  a  greater  obstruction 
to  the  settlement  of  our  present  difliculiies,  and 
the  restoration  of  the  Union  and  the  Government 
as  it  once  was,  than  all  other  causes.  I  trust  that 
gentlemen  will  think  soberly  in  relation  to  this 
matter;  that  they  will  jiermil  their  reason  and  their 
patriotism  to  conquer  their  resentments  and  their 
prejudices;  that  they  will  set  their  faces  and  give 
their  votes  against  sectionalism,  even  in  the  in- 
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sidious  form  of  local  interests;  that  they  will  rise 
above  all  considerations  of  that  kind,  and  do  jus- 
tice to  Maryland  in  this  matterjand  especially  that 
they  will  stifle  all  resentment  against  the  guilty, 
even  in  Maryland,  and  in  all  of  the  seceded  States 
who  have  brought  this  great  rebellion  upon  the 
country,  and  that  they  will  act  with  a  single  eye 
to  the  permanent  good  of  that  country,  and  to  the 
healing  of  those  wounds  that  are  still  bleeding  so 
profusely,  and  need  the  best  surgery  to  stanch 
them. 

Mr.  ANTHONY.  From  the  course  the  de- 
bate has  taken  the  Senate  is  liable  to  forget  the 
question  that  is  under  consideration.  From  the 
arguments  that  have  been  so  eloquently  made  by 
my  friend  from  Kentucky,  for  whose  compli- 
ments I  am  very  much  obliged,  althought  I  wish 
with  so  much  praise  he  would  give  us  a  little  more 
pudding,  it  would  seem  that  the  question  before 
us  is  the  removal  of  the  academy  from  Newport 
to  Annapolis.  There  is  no  such  question.  The 
question  is,  shall  we  inquire  which  is  the  best 
place?  and  all  the  arguments  which  Senators  have 
addressed  to  the  Senate  against  raising  the  com- 
mission will  be  proper  arguments  to  be  addressed 
to  the  Senate  when  we  have  the  report  of  the  com- 
mission. We  are  perfectly  willing  that  the  ques- 
tion should  remain  where  it  is,  or  where  it  would 
have  been  but  for  the  amendment  that  was  adopted 
last  Friday,  on  the  recommendation  of  the  Com- 
mittee on  Naval  Affairs.  The  school  at  Newport 
can  be  removed  in  the  discretion  of  the  President. 
It  was  first  established  by  him  at  Annapolis.  It 
was  afterwards  for  very  good  reasons,  for  "  un- 
fortunate circumstances,"  as  my  friend  from  Vir- 
giniastyles  rampant  treason  and  flagrantrebellion, 
removed  to  Newport.  In  the  exercise  of  the 
same  discretion  he  can  carry  it  back  to  Annapolis; 
he  can  carry  it  to  Perth  Amboy;  he  can  carry  it 
to  New  London;  but  an  amendment  has  been  put 
into  the  bill,  which,  by  indirection,  charges  the 
Department  with  carrying  the  school  back  to  An- 
napolis. We  proposed  a  proviso,  and,  although 
the  Senator  from  Iowa  insisted  that  the  bill  did 
not  carry  the  school  back  to  Annapolis,  and  the 
Senator  from  Maine  said  the  proviso  was  just  as 
absurd  as  it  would  be  to  provide  against  a  man 
biting  off  his  own  nose,  when  we  proposed  a 
proviso  that  nothing  herein  contained  should  be 
construed  as  directing  the  reestablishment  of  the 
academy  at  Annapolis,  the  Senators  all  voted 
against  it. 

If  you  will  put  this  proviso  in  the  bill,  we  will 
give  up  the  commission;  but  the  bill  as  it  is  now 
amended,  in  its  present  shape,  indirectly,  by  im- 
plication, orders  the  academy  to  be  carried  back 
to  Annapolis.  The  buildings  at  Annapolis  are  now 
used  as  an  hospital,  and  we  are  taking  churches  in 
this  city  for  hospitals  to-day.  Are  we  to  turn  out 
the  sick  soldiers  at  an  instant's  warning?  There 
is  to  be  a  camp  of  instruction  of  fifty  thousand  men 
at  Annapolis.  Does  the  Senator  from  Maine  think 
that  will  improve  the  location  for  the  studies  of  the 
young  gentlemen  in  the  Naval  School  ?  Do  those 
who  object  to  the  dissipation  of  Newport  for  two 
months  in  the  year  think  that  a  camp  of  fifty  thou- 
sand men  will  be  no  objection? 

We  are  told,  too,  that  if  we  allow  this  academy 
to  be  located  at  any  other  place  than  Annapolis, 
if  we  yield  to  any  superior  advantages  that  may 
be  disclosed  by  the  investigation  of  the  commis- 
sion, nay,  if  we  raise  thiscommission,  we  punish 
Annapolis.  Now,  sir,  we  do  not  punish  Annapo- 
lis any  more  by  keeping  it  at  Newport  than  we  pun- 
ish Newport  by  taking  it  away  and  carrying  it  to 
Annapohs,  for  the  school  is  justas  legallyatNow- 
port  now  as  it  ever  was  at  Annapolis. 

The  PRESIDING  OFFICER,  (Mr.  Lane,  of 
Kansas,  in  the  chair.)  The  question  is  on  con- 
curring in  the  amendment  proposed  by  the  Senator 
from  Vermont  [Mr.  Foot]  in  Committee  of  the 
Whole,  on  which  the  yeas  and  nays  have  been 
ordered. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  POWELL  (when  his  name  was  called) 
said:  I  am  paired  on  this  question  with  the  Sen- 
ator from  Rhode  Island,  [Mr.  Simmons.]  If  I 
were  not,  I  should  vote  "  nay,"  and  llie  Senator 
from  Rhode  Island  would  vote  "  yea"  if  he  were 
here . 

The  result  was  then  announced — yeas  18,  nays, 
17;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Dixon,  Dnolittle, 
Foot,  Foster,  Hale,  Howard,  Howe,  King,  Lane  of  Kansas, 


Latham, Pomeroy,  Sumner, Ten  Eyck,  Trumbull,  VVilmot, 
and  Wilson  of  Massachusetts — 18. 

NAYS— Messrs.  Browning,  Carlile,  Clark,  Collamer,  Da- 
vis, Fesscnden,  Grimes,  Harlan,  Henderson,  Laneof  Indi- 
ana, McDougall,  Nesmith,  Saulsbury,  Stark,  Willey,  Wil- 
son of  Missouri,  and  Wright — 17. 

So  the  amendment  was  concurred  in. 

The  next  excepted  amendment  was  to  strike 
outlines  two  hundred  and  forty-four,  two  hundred 
and  forty-five,  and  two  hundred  and  forty-six  of 
the  first  section  of  the  bill,  in  the  following  words: 

For  rent  of  quarters  for  the  Naval  Academy  at  Newport, 
wages  of  watchmen,  furniture,  and  contingent  expenses 
therefor,  $48,047. 

And  to  insert  the  following  in  lieu  thereof: 

For  wages  of  watchmen  and  contingent  expenses  of  the 
Naval  Academy,  $22,797.  For  repairing  and  refitting  the 
buildings  and  grounds  of  the  Naval  Academy  at  Annapolis, 

$25,000. 

Mr.  KING.  I  ask  for  a  separate  vote  on  the 
last  clause,  which  I  move  to  strike  out.  I  should 
have  preferred  an  amendment  to  this  bill  which 
would  make  the  usual  appropriation  for  the  Na- 
val Academy,  without  indicating  at  this  time  any 
purpose  or  intention  of  Congress  to  give  any  di- 
rection whatever  to  it;  but  I  regarded  this  appro- 
priation ,  with  the  declarations  made  from  the  com- 
mittee, as  a  direction  to  return  the  academy  to 
Annapolis.  That  I  was  unwilling  to  vote  for;  and 
as  I  did  not  see  any  othermode  by  which  we  could 
avoid  that  than  by  the  amendment  offered  by  the 
Senator  from  Vermont,  I  voted  for  that  as  an  al- 
ternative, but  we  certainly  do  not  want  both. 
There  is  no  necessity  for  this  commission  if  we 
retain  that  part  of  the  amendment  which  amounts 
to  a  direction  for  the  return  of  the  school  to  An- 
napolis, and  provides  by  an  appropriation  for  the 
fitting  up  of  the  buildings  there. 

Mr.  SAULSBURY.  I  rise  to  a  question  of 
order.  It  is  this:  before  these  amendments  were 
proceeded  to  be  voted  on,  it  was  stated  by  the 
Chair,  as  I  understood,  that  only  those  amend- 
ments which  were  excepted  to  at  the  time  would 
be  voted  upon  separately.  With  that  understand- 
ing the  others  were  adopted,  and  a  few  only  ex- 
cepted. Now,  sir,  this  is  one  of  the  amendments 
that  was  not  excepted  by  any  Senator;  it  was 
adopted. 

Mr.  KING.     I  think  it  was  excepted. 

Mr.  ANTHONY.  The  Senator  from  Delaware 
is  mistaken'     I  excepted  this  very  amendment. 

The  PRESIDING  OFFICER.  The  Chair  is 
informed  by  the  Clerk  that  this  amendment  was 
excepted. 

Mr.  KING.  And  I  now  ask  for  a  division  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  asks  for  a  separate  vote  on  the 
latter  part  of  the  amendment,  which  is  the  propo- 
sition to  appropriate  for  the  Naval  School  at  An- 
napolis. 

Mr.  KING.  The  same  question  was  taken  in 
committee,  to  strike  out  that  part  of  the  matter  to 
be  inserted  which  provides  for  the  repair  of  the 
buildings  at  Annapolis. 

Mr.  HALE.  I  will  suggest  to  my  friend  from 
New  York  that  he  will  get  at  it  better  by  simply 
letting  the  first  clause  be  adopted,  and  then  taking 
the  question  on  the  second. 

Mr.  KING.  If  you  could  withdraw  it,  I  would 
be  willing  to  do  that;  but  you  cannot  do  that. 
You  have  got  to  amend  the  proposition.  It  would 
not  be  in  order  in  any  other  way,  or  I  would  have 
no  objection  to  it.  Any  mode  which  reaches  the 
question  will  be  satisfactory  to  me. 

The  PRESIDING  OFFICER.  The  Senator 
from  New  York  moves  to  strike  out  the  following 
clause  in  the  amendment  adopted  in  committee: 

For  repairing  and  refitting  the  buildings  and  grounds  of 
the  Naval  Academy  at  Annapolis,  $25,000. 

Mr.  SUMNER.  Let  us  have  the  yeas  and  nays 
on  that. 

The  yeas  and  nays  were  ordered. 

Mr.  KING.  If  we  retain  this  clause  we  had 
better  reconsider  the  other  proposition  raising  the 
commission.     We  do  not  want  both. 

Mr.  SUMNER.  I  was  going  to  say  there  was 
an  old  proverb  that  settles  this  case.  Wc  are  told 
not  to  throw  money  out  of  the  window.  Clearly 
we  shall  throw  money  out  of  the  window  if  we 
make  an  appropriation  of  $25,000  to  repair  the 
NavalSchoolat  Annapolis,  when  in  the  same  bill 
we  constituted  a  commission  to  consider  whether 
or  not  it  shall  ever  go  to  Annapolis. 


Mr.  GRIMES.  I  should  like  to  inquire  of  the 
Senator  from  Massachusetts  if  he  supposes  the 
Naval  Academy  will  not  be  repaired  before  this 
commission  reports. 

Mr.  SUMNER.     I  presume  not. 

Mr.  GRIMES.  If  he  has  noticed  the  amend- 
ment wc  have  adopted,  there  is  no  limit  as  to  the 
time  in  which  they  are  to  report;  nor  the  space  of 
country  they  are  to  examine.  1  apprehend  the 
rival  points  will  not  be  confined  to  the  Atlantic 
coast.  There  is  no  reason  in  the  world — and  I 
apprehend  that  must  have  been  the  motive  which 
influenced  the  Senators  from  Michigan  in  voting 
for  this  commission — why  Saginaw  bay  should 
not  come  in  and  present  its  claims  for  the  acad- 
emy; so  also  with  Mackinaw;  and  my  friend  from 
Oregon  [Mr.  Nesmith]  says  Puget  Sound  is  an 
admirable  place. 

Mr.  HOWARD.     If  the  Senator  will  allow 


rae- 


Mr.  GRIMES.  I  apprehend  this  commission 
will  not  have  discharged  the  duties  expected  of  it 
within  the  next  two  or  three  years;  and  in  the 
mean  time,  it  seems  to  me,  there  might  be  some 
appropriation  for  the  repair  of  the  buildings. 

Mr.  HOWARD.  As  my  friend  from  Iowa  has 
seen  fit  to  give  a  reason  forme 

Mr.  GRIMES.     You  assigned  it  yourself. 

Mr.  HOWARD.  No,  sir;  I  have  not  said  any- 
thing on  the  subject.  As  he  has  undertaken  to 
assign  a  reason  for  me,  it  would  have  been  cer- 
tainly courteous  to  allow  me,  while  he  was  assign- 
ing it,  to  assign  it  for  myself. 

Mr.  GRIMES.  I  heard  you  say  so  on  Satur- 
day. 

iMr.  HOWARD.  And  in  doing  this  I  must  be  al- 
lowed to  say  that  I  certainly  do  not  see  any  especial 
reason  why  this  Naval  Academy  might  not  just  as 
well  be  removed  into  the  lake  country,  into  that 
peaceful  Arcadian  region  where  it  would  be  un- 
disturbed by  secessionism,  and  the  quarrels  be- 
tween the  southern  States  and  New  England.  It 
seems  to  me  it  would  rest  there,  and  would  perform 
its  functions  with  great  efiiciency,  and  would  be 
undisturbed  by  these  contending  elements  which 
are  now  pursuing  it  on  the  one  side  and  on  the 
other.  I  confess  that  that  motive  had  some  little 
influence  upon  the  vote  which  I  gave;  and  I  hope 
that  commission ,  when  they  shall  be  properly  con- 
stituted, will  take  into  consideration  that  peaceful 
vale  known  as  the  valley  of  the  St.  Lawrence,  so 
far  as  it  pertains  to  the  United  States,  and  en- 
deavor to  establish  this  school  there. 

The  question  being  taken  by  yeas  and  nays 
resulted — yeas  II,  nays  24;  as  follows: 

YEAS — Messrs.  Anthony,  Foot,  Foster,  King,  Lane  of 
Kansas,  Pomeroy,  Sumner,  Ten  Eyck,  Trumbull,  Wilmot, 
and  Wilson  of  Massachusetts — 11. 

NAYS — Messrs.  Browning,  Carlile,  Clark,  Collamer,  Da- 
vis, Dixon,  Doolittle,  Fessenden,  Grimes,  Hale,  Harlan, 
Henderson,  Howard,  Howe,  Lane  of  Indiana,  Latham, 
McDougall,  Nesmith,  Powell,  Saulsbury,  Stark,  Willey, 
Wilson  of  Missouri,  and  Wright — 24. 

So  the  amendment  was  rejected. 

Mr.  WILSON,  of  Massachusetts.  After  the 
declaration  of  this  vote,  I  desire  to  change  the  vote 
that  I  have  already  given  for  the  raising  of  the  com- 
mission. I  consider  it  inconsistent,  and  I  therefore 
move  to  reconsider  the  vote  by  which  we  ordered 
that  commission.  I  think  the  idea  of  the  Senate 
voting  twenty  or  twenty -five  thousand  dollars  to  re- 
pair these  buildings,  and  at  the  same  time  sending 
outacommission, would  be  inconsistent.  Ibelieve 
myself  that  the  institution  will  go  to  Annapolis. 
I  have  always  supposed  it  would.  I  doubt  very 
much  whether  it  had  better  be  hurried  back  there 
at  present  until  this  controversy  is  over.  I  voted 
for  this  commission  with  a  view  of  examining  this 
subject  and  looking  into  it;  but  at  the  same  time, 
whilewe  vote  for  a  commision,  we  vote  an  appro- 
jDriation  of  a  large  sum  of  money  to  be  expended 
on  these  buildings  at  Annapolis.  I  do  not  see  the 
necessity  of  going  into  that  expenditure.  If  we 
had  not  made  this  appropriation  for  this  year  to 
repair  the  buildings,  and  had  sent  out  the  commis- 
sion, there  would  have  been  consistency  of  action; 
but  the  idea  of  making  this  appropriation,  and  at 
the  same  time  appointing  this  commission,  seems 
to  be  inconsistent;  and  I  therefore  move  to  recon- 
sider the  vote  by  which  we  ordered  the  commission. 

The  PRESIDING  OFFICER.  The  motion  is 
not  in  order.  There  is  a  question  before  the  Sen- 
ate. The  question  is  on  concurring  in  the  amend- 
ment made  as  in  Committee  of  the  Whole. 

The  amendment  was  concurred  in. 
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Mr.  WILSON,  of  Massachusetts.  I  now  make 
my  motion. 

The  PRESIDING  OFFICER.  It  is  moved  to 
reconsider  tlie  vote  by  which  the  amendment  of 
tlie  Senator  from  Vermont  was  concurred  in. 

Mr.  TEN  EYCK.  I  do  not  see  the  necessity 
or  the  propriety  of  that  motion.  I  believe  these 
buildings  and  grounds  belong  to  the  United  States 
now;  they  are  our  property,  and  a  large  sum  of 
money  has  been  expended  there.  Because  of  the 
vote  which  has  been  taken  to  raise  a  commission, 
which  presupposes  some  little  time  before  this 
school  shall  be  permanently  located,  are  we  to  let 
these  buildings  go  to  ruin  or  decay  ?  The  United 
States  own  tlie  properly,  and  there  is  a  propriety 
in  their  keeping  it  in  repair.  If  the  site  for  this 
academy  should  be  chosen  or  fixed  somewhere 
else,  this  property  thus  repaired  will  be  available, 
in  the  market,  and  the  Government  will  realize 
something  from  it.  If  we  pay  no  attention  to  it,  if 
we  expend  no  money  upon  it,  we,  as  the  owners, 
are  not  taking  care  of  the  public  property  in  the 
same  way  in  which  we  would  take  care  of  our 
own  property.  I  do  not,  therefore,  see  any  great 
inconsistency  in  appropriating  money  to  keep 
these  buildings  in  repair,  and  in  our  having  a  com- 
mission to  selccta  site  for  this  academy,  when  the 
site  selected  maybe  this  very  one,  and,  in  accord- 
ance with  the  opinion  of  many  Senators,  is  likely 
to  be  this  very  one.  I  see  no  inconsistency  in  both 
these  amendments  standing;  on  the  contrary,  it 
strikes  me  as  being  very  appropriate  and  highly 
proper.  Let  the  buildings  be  repaired;  let  them 
be  kept  from  the  operation  of  the  weather  and  the 
destruction  of  lime  as  much  as  possible;  a  want  of 
proper  care  and  occupancy  always  works  upon 
such  property  as  that,  and  in  the  mean  time  let  the 
commission  be  looking  over  the  country.  They 
may  go  from  the  Atlantic  to  the  golden  coast,  if 
they  choose.  It  is  not  likely  that  they  will,  or 
expend  so  much  money  as  that  idea  seems  to  in- 
volve. They  may  go  to  the  lakes  and  the  Gulf  of 
Mexico,  if  they  see  fit;  but  I  apprehend  that  the  gen- 
tlemen selected  for  this  commission  in  the  way  it  is 
proposed,  will  not  be  guilty  of  any  such  miscon- 
duct as  that.  I  am  not  afraid  of  any  vast  cxpend- 
ilin-e  of  money  by  this  commission  in  going  o.ver 
the  country  to  discover  sites,  for  the  purpose  of 
amusing  themselves  in  expending  the  public 
money.  I  am  opposed  to  this  proposition  to  re- 
consider, because  I  think  there  is  propriety  in 
both  amendments  standing  in  the  bill  as  they  are 
now. 

Mr.  WILSON,  of  Massachusetts.  I  voted  for 
the  proposition  to  raise  this  commission  with  the 
greatest  possible  reluctance.  I  voted  for  it,  how- 
ever, to  gratify  gentlemen  who  thought  it  was  best 
to  examine  this  question  thoroughly,  and  see 
whether  it  was  best  to  go  back  to  Annapolis,  or  se- 
lect Newport,  Perth  Amboy,  or  some  other  locality 
in  the  country.  My  own  judgment  is  that  this 
academy  will  go  to  Annapolis;  and  if  I  had  the 
question  to  decide  to-day,  I  should  send  it  to  An- 
napolis in  vie  w  of  the  expenditure  we  have  already 
made  and  of  its  former  location.  I  was  willing, 
however,  as  it  had  been  removed  from  Annapolis 
at  the  breaking  out  of  this  rebellion,  that  it  should 
remain  where  it  now  is,  and  that  a  commission 
should  examine  this  question,  and  it  might  be 
found  that  there  was  a  better  place  than  Annap- 
olis, and  that  it  would  be  for  the  interest  of  the 
academy  and  the  country  to  remove  it  perma- 
nently to  some  other  place.  But  now,  after  rais- 
ing this  commission,  we  propose  to  spend  a  sum 
of  money  to  take  care  of  these  buildings.  They 
do  not  need  any  taking  care  of;  I  know  it  person- 
ally. Not  a  dollar  need  be  spent  there  this  year 
for  preserving  that  property,  unless  you  preserve 
it  on  the  idea  that  your  school  is  to  go  there. 
These  buildings  were  used  for  several  days  before 
the  school  was  taken  away  for  military  purposes. 
I  was  at  Annapolis  before  the  school  was  taken 
away,  and  when  the  troops  landed  there.  I  know 
something  of  the  sentiment  of  the  people,  and  I 
say  it  was  unanimous  at  the  time  in  sympathy 
with  the  rebellion,  and  against  the  troops  landing 
there  or  coming  through  there  to  the  defense  of 
this  city.  It  was  under  those  influences  thai  the 
school  was  removed  to  Newport.  I  think  it  was 
right  to  make  that  removal,  and  the  GovL-rnment 
was  justified  in  inaiiing  the  removal  at  the  lime. 
Those  buildings  were  in  good  condition  at  that 
time;  everything  was  in  fine  order.  Those  build- 
ings have  since  been  used  for  military  purposes; 


I  think  they  are  now  used  for  military  purposes; 
and  it  is  proposed  to  send  the  troops  there  for 
organizing  purposes  during  the  present  summer. 

Now,  sir,  as  this  commission  has  been  ordered, 
I  think  this  expenditure  entirely  unnecessary;  it 
is  money  to  be  thrown  away;  and  I  think  one  or 
the  other  ought  to  be  abandoned;  and  that  the 
Senate  ought  now  either  to  reconsider  the  vote 
appointing  this  commission  or  reconsider  the 
vote  making  this  appropriation,  which  is  an  ap- 
propriation not  necessary  to  be  made,  unless  the 
school  is  to  go  back  to  Annapolis.  If  you  have  not 
determined  that  question,  why  spend  the  money? 
If  you  intend  to  investigate  it  further,  why  throw 
away  this  sum  of  money  during  the  pendency  of 
that  investigation  on  buildings  which  you  may 
not  have  to  use  at  all?  What  you  have  already 
expended  for  any  purposes  of  protection  is  of  no 
use  whatever.  The  buildings  may  stand  three 
or  four  years  longer  without  harm.  The  Senator 
from  New  York,  in  making  this  motion,  I  think 
acted  in  perfect  harmony  with  the  other  vote  ap- 
pointing the  commission;  but  as  this  appropria- 
tion has  been  made,  I  move  to  reconsider  the  vote 
appointing  the  commission. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts, to  reconsider  the  vote  appointing  a  commis- 
sion. 

Mr.  ANTHONY.  I  ask  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered. 

Mr.  ANTHONY.  I  will  only  .say  as  to  the  vote 
ordering  the  commission,  that  it  was  adopted  after 
a  very  long  and  thorough  debate,  and  the  amend- 
ment of  the  Senator  from  New  York  has  just  been 
rejected  very  hastily  and  inconsiderately.  I  think 
we  had  better  reconsider  the  last  vote. 

Mr.  FESSENDEN.  We  had  a  long  debate  on 
that  question  the  other  day. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  20,  nays  15;  as  follows: 

YEAS — Messrs.  Browninj,  Carlile,  Clark,  CoUanier, 
Davis,  Doolittle,  Fessetiden,  Grimes,  Harlan,  Henderson, 
Latliam,  McDougall,  Morrill,  Nesinith,  Saulsbury,  Stark, 
Willey,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
Wright— 20. 

NAYS — Messrs.  Anthony,  Chandler,  Dixon,  Foot,  Fos- 
ter, Hale,  Howard,  Howe,  King,  Lane  of  Kansas,  Pomeroy, 
Sumner,  Ten  Eyck,  Trumbull,  and  Wilmot — 15. 

So  the  mojion  to  reconsider  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
now  is  on  concurring  in  the  amendment  offered 
by  the  Senaloi-  from  Vermont. 

The  amendment  was  non-concurred  in. 

The  PRESIDING  OFFICER.  There  are  no 
further  excepted  amendments. 

Mr.  ANTHONY.  I  desire  to  ofTer  an  amend- 
ment to  come  in  after  the  amendment  adopted  on 
motion  of  the  Senator  from  Iowa,  authorizing  the 
President  to  appoint  annually  ten  midshipmen  for 
education  at  the  Naval  Academy,  "  who  shall  be 
selected  from  the  sons  of  officers  or  soldiers  who 
distinguish  themselves  in  the  service  of  the  United 
States,  or  from  the  sons  of  officers  and  men  in  the 
naval  or  marine  service  of  the  United  States  who 
have  thus  distinguished  themselves."  It  is  to  add 
the  following: 

And  who  shall  be  selected  from  the  applicants  in  the 
order  of  merit,  to  be  decided  under  such  regulations  as  the 
President  shall  cstabliish. 

My  object  in  ofTering  the  amendment  is  this:  I 
think  it  a  very  judicious  one,  and  I  think  there 
ought  to  be  equal  advantages  given  to  all  those 
who  might  make  application.  Unless  a  provision 
like  this  be  inserted,  the  officers  who  are  in  ser- 
vice here  in  the  bureaus  and  navy-yards,  and  who 
are  acquainted  with  the  President,  and  whose  fam- 
ilies are  acquainted  with  him,  will  very  naturally 
have  a  great  advantage  over  those  serving  at  a 
distance,  and  who  have  no  opportunity  to  come 
to  Washington.  I  am  further  desirous  of  intro- 
ducing the  practice  of  appointing  both  to  the  Na- 
val Academy  and  to  West  Point  upon  the  coni- 
petitive  system,  so  that  the  finest  young  men  in 
the  country  shall  obtain  these  positions,  and  not 
have  them  given  out,  as  they  are  now,  by  politi- 
cal favoritism. 

Mr.  COLLAMER.  Let  the  section  to  which 
this  is  to  bo  added  be  read,  so  that  we  can  under- 
stand the  connection.    I  want  to  know  what  it  is. 

The  Secretary  read  it,  as  follows: 

^ml  be  it  further  enactcil,  That  the  President  of  the  Uni- 
ted Slates  siiall  be,  and  lie  hereby  is.  authorized  to  annually 
appoint  ten  acting  mldshipmnn  for  education  at  the  Naval 


Academy,  who  shall  be  selected  from  the  sons  of  officers  or 
soldiers  who  distinguish  themselves  in  the  service  of  the 
United  States,  or  from  the  sons  of  officers  or  men  in  the 
naval  or  marine  service  of  the  United  States  who  have  thus 
distinguished  themselves. 

The  amendment  of  Mr.  Anthony  is  to  add: 
And  who  shall  be  selected  from  tlie  applicants  in  the  order 
of  merit,  to  be  decided  under  such  regulations  as  the  Pres- 
ident shall  establish. 

Mr.  GRIMES.  The  purpose  that  the  Senator 
from  Rhode  Island  desires  to  accomplish  is  very 
commendable,  and  one  that  1  would  desire  to  have 
adopted  if  it  were  possible.  This  matter  was  re- 
ferred by  the  Committee  on  Naval  Affairs  to  me 
at  an  early  day,  and  I  have  reflected  upon  it  a 
great  deal;  and  I  do  not  know  any  better  way  to 
accomplish  what  we  all  sought  to  accomplish  than 
is  embodied  in  that  section.  The  trouble  in  car- 
rying out  the  amendment  of  the  Senator  from 
Rhode  Island  is  this:  there  may  be  about  Wash- 
ington six  or  seven  young  men  who  are  the  sons 
of  soldiers  and  officers  in  your  bureaus,  and  they 
can  very  readily  go  before  a  board  to  be  exam- 
ined; there  is  no  trouble  in  getting  them  before 
the  board;  but  then  here  is  a  young  man  at  Fort 
Independence,  and  another  young  man  at  Fort 
Snelling,  in  Minnesota,  and  another  young  man  at 
Fort  Smith,  in  Arkansas,  and  another  one  at  Fort 
Walla-Walla,  in  Oregon.  Hov/  are  you  going  to 
get  them  there?  How  are  you  going  to  examine 
them  ?  How  arc  you  going  to  bring  them  to  com- 
pete with  the  sons  of  these  men  who  are  here  in 
the  various  Departments?  You  cannot  do  it.  They 
are  the  sons  of  soldiers,  men  who  are  poor,  who 
cannot  furnish  them  the  means  of  coming  here, 
and  the  Government  has  made  no  provision,  and 
cannot  afford  to  pay  them  the  expense  of  coming. 
I  should  like  to  accomplish  exactly  the  object  the 
Senator  from  Rhode  Island  desires  to  accomplish; 
but  it  seems  to  me  our  only  way  is  to  let  it  stand 
as  it  is. 

Mr.  DAVIS.  I  suppose  nothing  is  more  ap- 
parent than  that  the  Navy  will  have  to  be  very 
largely  increased  after  we  get  through  our  present 
difficulties,  and  consequently  the  number  of  naval 
officers  will  have  to  be  increased.  I  will  move  an 
amendment  to  the  section  that  is  to  be  amended, 
to  strike  out  all  after  the  word  "  that, "and  insert 
the  words  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The  Chair  is 
informed  by  the  Clerk  that  that  affects  an  amend- 
ment that  has  already  been  adopted  by  the  Senate, 
and  the  only  way  he  can  reach  his  object  is  by  a 
motion  to  reconsider. 

Mr.  ANTHONY.  Let  the  amendment  be  read 
so  that  we  may  see  what  it  is. 

The  Secretary  read  the  proposed  amendment, 
as  follows: 

That  each  Senator  shall  have  a  right  to  nominate  one 
person  to  a  midshipmaji's  warrant  in  the  Naval  School. 

Mr.  GRIMES.  I  suggest  to  the  Senator  from 
Kentucky  that  there  are  two  bills  in  the  House  of 
Representatives,  coming  to  us  probably,  in  regard 
to  the  personnel  of  this  service,  where  his  amend- 
ment will  be  more  germane  than  to  this  bill  as  it 
now  stands. 

Mr.  DAVIS.  If  the  gentleman  will  allow  me, 
I  will  propose  this  as  an  addition  to  the  amend- 
ment. 

Mr.  GRIMES.  But  the  Senator  will  observe 
that  it  says  each  Senator  shall  Ijc  allowed  one  ap- 
pointment. Does  it  mean  one  appointment  every 
year,  or  one  in  four  years?  Is  each  Senator  to 
appoint  annually  ? 

Mr.  DAVIS.     One  in  four  years. 

Mr.  ANTHONY.  I  think  the  Senator  from 
Kentucky  would  better  accomplish  his  object  if 
he  would  offer  that  as  a  separate  amendment,  and 
not  complicate  it  with  this. 

The  PRESIDING  OFFICER.  The  motion  of 
the  Senator  from  Kentucky  is  not  in  order.  He 
proposes  to  amend  an  amendment  that  has  been 
agreed  to  in  Committee  of  the  Whole  and  in  the 
Senate,  and  it  is  not  in  order.  The  question  is  on 
the  adoption  of  the  amendment  proposed  by  the 
Senator  froin  Rhode  Island. 

Mr.  FESSENDEN.  I  suggest  that  that  is  not 
in  order  if  the  other  has  been  adopted  in  the  Sen- 
ate. If  the  amendment  offered  by  the  Senator 
from  Iowa  was  adopted  in  the  Senate,  as  I  under- 
stand it  was,  it  is  too  late  now  to  move  an  amend- 
ment to  it. 

Mr.  ANTHONY.  I  do  not  move  to  amend 
the  amendment  of  the  Senator  from  lowu,  but  to 
amend  the  bill. 
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Mr.  COLLAMER.  I  understand  it  is  a  prop- 
osition  to  add  to  that  amendment  which  has  been 
adopted,  and  provide  for  the  examination  of  can- 
didates. 

Mr.  ANTHONY.  Only  the  ten  appointed  by 
the  President. 

Mr.  PESSENDEN.  That  has  been  adopted 
as  an  amendment  to  the  bill  by  a  separate  and  dis- 
tinct vote  in  the  committee,  and  iias  been  con- 
curred in  in  the  Senate.  Now,  howcan  you  amend 
that  without  a  reconsideration? 

Mr.  COLLAMER.  He  does  not  amend  it;  he 
adds  a  clause  to  come  in  afterwards. 

Mr.  PESSENDEN.  It  comes  in  afterwards, 
and  is  applicable  to  that  very  thing. 

Mr.  ANTHONY.  I  do  not  propose  to  amend 
that  amendment;  but  to  amend  the  bill. 

Mr.  POOT.  The  Senator  offers  it  as  a  separate 
and  independentamendment,  and  that  is  in  order. 

Mr.  PESSENDEN.  That  cannot  be,  for  it 
means  nothing.  It  applies  to  that  particular 
amendment  which  has  been  adopted. 

The  PRESIDING  OFPICER.  The  Chair 
understands  the  proposition  of  the  Senator  from 
Rhode  Island  to  be  adding  to  the  bill,  and  aprop- 
osiiion  to  add  to  the  bill  is  in  order. 

Mr.  PESSENDEN.  With  all  respect,  that  can- 
not be.  It  is  not  added  to  the  bill.  There  was  a 
distinct  proposition  offered  by  the  Senator  from 
Iowa  which  was  adopted  as  an  amendment  to  the 
bill.  Now  the  Senator  from  Rhode  Island  moves 
to  add  words  to  that,  after  it  has  been  adopted  by 
the  Senate.  That  cannot  be  done.  He  says  he 
does  not  offer  it  as  an  amendment  to  the  amend- 
ment; but  it  is  an  amendment  to  the  amendment, 
no  matter  what  he  calls  it.  It  is  adding  words  to 
those  which  the  Senate  has  already  adopted. 

Mr.  ANTHONY.  Then,  no  amendment  is  in 
order,  for  certainly  there  can  be  no  additional 
words  put  in  without  coming  in  somewhere,  and 
if  they  cannot  go  in  anywhere  where  they  will 
follow  an  amendment  that  has  been  adopted,  we 
cannot  amend  the  bill  at  all.  However,  the  Sen- 
ator from  Vermont  says  it  is  in  order,  and  I  take 
it  we  will  accept  his  authority  on  that  point. 

Mr.  POOT.  I  am  opposed  to  the  amendment 
of  the  Senator  from  Rhode  Island;  but  as  an  inde- 
pendent proposition ,  as  an  additional  section, there 
is  no  doubt  but  that  it  is  in  order. 

Mr.  PESSENDEN.  If  it  were  offered  as  an 
additional  section ,  I  should  not  object  to  it;  but  it 
stands  in  this  way:  he  proposes  to  put  in  these 
words  not  as  an  additional  section,  but  as  part  of 
the  original  amendment,  following  on  right  after 
that.  Let  the  Secretary  read  what  was  adopted, 
and  then  read  what  the  Senator  proposes,  and  the 
Senate  will  see  it  at  once. 

The  Secretary.  The  following  was  adopted 
as  a  new  section: 

^nd  be  it  further  enacted,  That  the  President  of  the  Uni- 
ted States  be,  and  lie  is  hereby,  authorized  to  annually  ap- 
point ten  acting  midshipmen  tor  education  at  the  Naval 
Academy,  who  shall  be  selected  from  the  sons  of  officers 
or  soldiers  who  distinguish  themselves  in  the  service  of  the 
United  States,  and  from  the  sons  of  officers  or  men  in  the 
naval  or  marine  service  of  the  United  States  who  have  thus 
distinguished  themselves. 

The  amendment  is  to  add: 

And  who  shall  be  selected  from  the  applicants  in  the  order 
of  merit,  to  be  decided  under  such  regulations  as  the  Pres- 
ident may  establish. 

Mr.  SUMNER.  It  may  be  reached  by  a  mo- 
tion to  reconsider. 

Mr.  ANTHONY.  It  does  not  require  a  mo- 
tion to  reconsider:  it  is  in  order  as  it  is,  the  Chair 

U6CIQ6S 

Mr.  FOOT.  If  the  Senator  from  Rhode  Island 
offers  it  as  a  separate  and  independent  section,  it 
is  in  order. 

Mr.  PESSENDEN.  Hedoesnotoffer  itas  an 
independent  section. 

Mr.  McDOUGALL.  I  wish  to  say  to  the  Sen- 
ator from  Rhode  Island  that  the  object  he  seeks  to 
reach  is  a  very  legitimate  one  if  it  could  be  fairly 
reached ;  but  I  should  like  to  inquire  how  he  would 
expect  the  applicants  from  thecoast  of  the  Pacific 
to  be  examined  here  by  the  President  under  any 
regulations  of  his,  so  as  to  have  a  comparison  be- 
tween those  persons  and  persons  applying  from 
here }  Observe,  we  have  a  large  number  of  naval 
officers  always  and  a  large  number  of  Army  offi- 
cers whose  home  is  in  our  Pacific  States.  The 
thing  cannot  be  done;  it  is  impracticable. 

Mr.  ANTHONY.  I  cannot  tell  how  the  Pres- 
ident will  do  it,  but  I  think  the  ejiperiment  is  worth 


trying.  Ifhe  should  decide  to  appoint  two  or  three 
from  the  Pacific  coast,  he  could  have  an  examina- 
tion there.  I  think  a  young  man  who  presents  him- 
self as  a  candidate  for  appointment  under  this  pro- 
vision will  go  to  the  expense  of  a  little  travel. 
Even  if  we  give  everybody  a  fair  chance,  there  is 
somethingelse  to  be  considered ;  there  is  something 
due  to  the  service.  I  would  rather  have  the  very 
best  young  men  we  can  get,  if  it  was  not  exactly 
fair;if  somebody  is  put  out  who  is  quite  as  good  if 
not  better  than  somebody  who  gets  in.  If  on  the 
whole  we  can  get  better  young  men  by  that  sys- 
tem than  any  other,  I  am  in  favor  of  it  even  if  it 
is  not  equal.  We  cannot  expect  to  make  it  equal 
to  everybody.  We  certainly  cannot  make  it  more 
unfair  than  it  is  now,  when  the  appointments  are 
made  from  family  and  political  influence,  and 
when  boyswho  have  been  discarded  and  dismissed 
are  sent  back  three  or  four  times. 

The  PRESIDING  OFFICER.  The  Chair  is 
of  opinion  that  the  amendment  of  the  Senator 
from  Rhode  Island  is  not  in  order. 

Mr.  ANTHONY.  Then  I  shall  endeavor  to 
perfect  it  so  as  to  make  it  in  order. 

The  PRESIDING  OFFICER.  The  Senator 
can  reach  his  object  by  reconsidering  the  vote. 

Mr.  HALE.  I  cannot  agree  to  that  decision. 
I  do  not  pretend  to  be  conversant  with  the  rules; 
but  I  wish  somebody  would  point  me  out  the  rule 
forbidding  an  amendment  to  the  clause  of  the  bill 
which  has  been  amended,  even  although  that 
amendment  is  an  addition  to  what  has  already 
been  adopted. 

Mr.  FOOT.  A  motion  to  insertadditional  words 
that  do  not  qualify  what  has  already  been  adopted 
would  be  in  order. 

Mr.  PESSENDEN.  The  Senate  have  passed 
uipon  that. 

Mr.  HALE.  Suppose  they  have  passed  upon 
it:  they  can  make  additional  qualifications. 

Mr.  KING.  The  Senator  from  Rhode  Island 
can  offer  his  amendment  as  an  additional  section. 
It  will  have  the  same  effect. 

Mr.  ANTHONY.  I  propose  this  amendment 
to  come  in  as  an  additional  section,  next  after  the 
amendment  of  the  Senator  from  Iowa,  if  that  be 
in  order: 

And  the  appointments  provided  for  in  the  foregoing  sec- 
tion shall  be  selected  from  the  applicants  in  the  order  of 
merit,  to  be  decided  under  such  regulations  as  the  President 
shall  establish. 

The  PRESIDING  OFFICER.  The  following 
amendment,  as  a  new  section,  is  proposed  by  the 
Senator  from  Rhode  Island: 

^nd  be  it  further  enacted,  That  the  appointments  provided 
for  in  the  foregoing  section  shall  be  selected  from  the  ap- 
plicants in  the  order  of  merit,  to  be  decided  under  such  reg- 
ulations as  the  President  shall  establish. 

Mr.  COLLAMER  I  have  nothing  to  say  about 
the  order  ofthe  thing;  perhaps  it  is  in  order;  I  am 
not  learned  in  that  question,  nor  do  I  care  about 
it.  But  it  seems  to  me  the  proposition  is  in  its 
nature  impracticable,  and  I  dislike  the  wording  of 
it.  It  says  the  selection  shall  be  made  among  the 
applicants;  and  any  meritorious,  modest  young 
man  that  does  not  apply  never  can  be  examined 
at  all. 

Mr.  HALE.    You  do  not  find  any  such. 

Mr.  COLLAMER.  I  know  that  those  who  are 
in  office  never  find  such  men,  but  they  e-xist,  nev- 
ertheless, and  it  would  be  well  if  they  were  found. 
I  dislike  this  business  of  undertaking  to  examine 
only  men  who  come  to  apply,  who  thrust  them- 
selves in  on  the  board,  and  pay  their  own  ex- 
penses, &c.  If  really  tliQ  matter  of  merit  is  to  be 
settled  by  the  President  as  he  may  direct,  let  him 
settle  it  without  the  direction  here  contained. 

Mr.  ANTHONY.  I  am  willing  to  accept  any 
modification  the  Senator  may  suggest  in  that  view. 
I  think  the  objection  is  well  taken. 

Mr.  COLLAMER.  Of  course,  among  the  ap- 
plicants he  will  select  those  whom  he  thinks  best. 

Mr.  ANTHONY.  I  will  accept  any  modifica- 
tion. 

Mr.  COLLAMER.  That  modifies  it  all  away. 
[Laughter.] 

Mr.  HALE.  I  am  not  particular  about  the 
mode,  but  I  think  some  qualification,  such  as  is 
suggested  by  the  Senator  from  Rhode  Island,  is 
absolutely  necessary.  I  think  I  may  say — and  I 
think  the  observation  of  those  who  have  paid  any 
attention  to  it  will  bear  me  out — that  the  power  of 
makingappointments  of  this  kind,  which  has  been 
vested  in  the  President— I  do  not  speak  of  it  in 
reference  to  the  present  President,  but  in  time 


past — has  been  the  worst  exercised  of  any  discre- 
tion that  ever  was  reposed  in  anyljody;  and  the 
results  at  the  Military  Academy  will  show  it. 
They  have  not  been  selected  according  to  merit, 
nor  anything  else,  except  the  influence  that  could 
be  brought  to  bear  upon  the  President.  It  was  so 
with  the  appointments  to  the  marine  corps,  and 
the  ten  cadets  that  he  is  allowed  to  select  from  can- 
didates at  large  to  West  Point.  The  power  has 
been  miserably  exercised;  it  has  been  exercised 
without  discretion;  it  has  generally  been  done  by 
half  a  dozen  wpmen,  who  have  got  about  him  and 
teased  the  appointments  out  of  him,  or  out  of  his 
wife,  or  some  of  the  ladies  of  the  White  House; 
and  it  has  been  the  most  miserable  abortion ,  so  far 
as  the  selection  of  proper  candidates  has  been  con- 
cerned, that  could  possibly  be.  If  you  are  going 
to  give  power  to  the  President  to  select  candidates 
for  the  Naval  Academy,  I  hope  some  such  sug- 
gestion as  that  which  has  been  made  by  the  Sen- 
ator from  Rhode  Island  will  be  adopted;  and  if  the 
system  that  is  adopted  at  first  does  not  carry  it 
out,  let  some  other  system  be  adopted.  But  my 
friend  from  Vermont,  in  the  idea  that  there  is  ever 
to  be  appointed  under  this  Government  to  the  Na- 
val Academy,  or  the  Military  Academy,  or  any 
other  place  under  heaven,  modest  merit  that  has 
not  sought  the  place,  is  as  much  mistaken  as  Gen- 
eral Taylor  was  when  he  thought  he  was  going  to 
bring  this  Government  back  to  its  original  purity. 
The  thing  is  absurd,  impracticable;  it  cannot  be 
done.  The  time  for  modest  men  has  gone  by  long 
ago.  [Laughter.]  A  selection  will  be  made  from 
candidates,  and  as  it  will  be  made  from  candidates, 
I  hope  that  some  such  restriction  as  this  will  be 
adopted. 

Mr.  WILSON,  of  Massachusetts.  Do  I  under- 
stand the  Senator  from  New  Hampsliire  to  say 
that  the  appointments  made  by  the  President  of 
the  United  States  for  the  Military  Academy  are 
not  on  the  average  as  good  as  the  appointments 
made  by  the  Representatives  in  Congress  ?  I  be- 
lieve they  are;  and  I  think  the  President  of  the 
United  Statesat  the  present  time, although  pressed 
by  ladies  to  make  appointments,  and  pressed  by 
others  who  are  pressed  by  ladies  to  urge  him  to 
make  appointments,  as  some  Senators  happen  to 
know,  [laughter,]  is  making  his  selections  with  a 
great  deal  of  care,  and  they  are  mostly  made  from 
the  sons  of  officers  and  soldiers  who  have  served 
the  country  in  the  field  or  who  have  fallen  in  the 
service.  ]  think  that  unless  we  adopt  a  general 
rule  requiring  an  examination  of  all  the  persons 
appointed  to  the  Naval  and  Military  Academy, 
until  we  devise  a  general  plan,  we  had  better  not 
impose  this  restriction  upon  the  President  of  the 
United  States  in  this  respect.  It  is  suggested — it 
has  been  suggested  many  times — that  some  plan 
should  be  devised  by  which  a  proper^xamination 
could  be  made  of  candidates;  but  no  plan  has  ever 
yet  been  devised  to  correct  what  is  admitted  to  be 
■an  evil,  and  I  venture  to  say  that  if  any  plan  is 
adopted  you  will  see  evils  creep  into  that;  partial- 
ity will  occur,  and  decisions  will  be  made  which 
will  do  injustice  to  some.  I  think  the  amendment 
proposed  by  the  Senator  from  Rhode  Island,  al- 
though it  has  a  good  purpose,  is  impracticable, 
and  I  shall  vote  against  it. 

Mr.  PESSENDEN.  I  should  like  to  ask  my 
friend  from  Massachusetts  if  he  can  inform  me 
how  many  of  the  ten  cadets  appointed  at  West 
Point  by  the  President  are  taken  from  the  State 
of  Illinois. 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
say.  I  went  on  a  certain  occasion  with  two  Sen- 
ators now  present,  under  the  pressure  I  will  not 
say  of  ladies,  but  of  the  friends  of  a  young  man 
who  asked  the  President  to  make  an  appointment. 
He  was  the  son  of  an  officer  of  the  Army,  who 
had  served  for  many  years  on  the  Pacific  coast 
and  in  the  interior  of  the  country,  and  who  had 
been  in  the  field  a  great  many  years.  The  Pres- 
ident stated  as  an  objection  to  making  the  appoint- 
ment, although  he  had  given  almost  a  pledge 
months  before  that  the  appointment  should  be 
made,  that  he  intended  to  make  these  selections 
from  fatherless  children,  that  he  intended  to  make 
these  selections  from  the  sons  of  men  who  had 
fallen  or  should  fall  in  this  contest;  but  leeling  that 
he  was  under  a  partial  pledge  to  make  this  ap- 
pointment he  agreed  to  do  it.  I  do  not  know  of 
any  other  appointment  that  he  has  made.  It  is 
the  only  one  upon  which  I  have  approached  him, 
with  one  exception.  I  understood  that  an  appoint- 
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ment  was  made  of  a  son  of  Colonel  Lee  who  was 
taken  at  Ball's  Bluff,  and  who  was  a  prisoner  at 
Richmond  at  the  time.  I  do  not  know  that  to  be 
the  case,  but  I  have  that  impression. 

IMr.  GRIMES.  I  do  not  want  this  amendment 
to  be  prejudiced  by  anything  that  has  been  done 
or  tliat  may  be  done  in  regard  to  the  Military 
Academy,  and  therefore  I  desire  to  say  that  the 
authority  with  reference  to  the  appointment  of 
cadets  to  the  Military  Academy  is  general;  the 
President  of  the  United  States  can  appoint  any- 
body he  pleases;  but  this  amendment  confines 
these  ten  appointments  at  large  to  tKe  Naval  Acad- 
emy to  the  sons  of  officers  and  soldiers  in  the 
Army  and  in  the  Navy  who  have  distinguished 
themselves  in  the  service  of  the  United  States. 
That  is  the  only  qualification.  The  President  is 
confined  to  them;  and  I  apprehend  that  he  would 
desire  to  be  confined  to  them,  and  it  will  be  a  great 
relief  to  him,  I  have  no  doubt. 

Now,  sir,  a  word  in  regard  to  the  proposition 
of  the  Senator  from  Rhode  Island.  There  have 
been  two  or  three  cases  where  persons  have  been 
selected  as  cadets  to  th.e  academies,  military  and 
naval,  under  very  similar  circumstances  to  those 
which  he  proposes  to  adopt  as  the  rule.  The  ear- 
liest case  that  I  know  of  in  the  Naval  Academy  is 
in  the  second  class,  what  would  correspond  to  the 
junior  class  in  the  college.  Having  this  matter 
under  discussion  in  committee  in  regard  to  another 
bill  applying  to  all  the  districts,  in  order  to  inform 
myself  as  far  as  possible,  I  went  the  other  day  to 
get  the  returns  from  the  Naval  Academy,  and  see 
what  was  the  position  of  the  young  gentlemen  who 
had  beenselected  by  boardsofexaminersappointed 
to  select  the  best  scholar  from  the  common  schools 
of  the  city  or  district;  and  I  found  that  in  that  class 
the  young  man  who  stood  at  the  head  was  a  coun- 
try boy  picked  up  in  Illinois;  the  next  one  was 
from  New  York;  and  the  seventh  in  the  list  was 
a  young  man  who  had  been  taken  as  being  at  the 
head  in  the  common  schools  ofthe  city  from  which 
he  came. 

If  you  submit  these  young  men  to  an  examina- 
tion, the  commissioners  may  decide  upon  them 
according  to  their  present  qualifications,  and  some 
"rough  diamond"  of  a  boy  from  the  country, 
whose  chances  for  the  acquirement  of  an  educa- 
tion have  been  very  small,  may  be  neglected,  and 
cast  aside  because  he  has  not  reached  the  proper 
standard  that  the  commissioners  may  have  ele- 
vated for  themselves,  and  they  may  take  an  inef- 
ficient boy  and  send  liim  there.  It  should  be  ob- 
served, too,  that  when  young  men  go  there,  they 
are  examined  physically, as  wellas  mentally;  they 
are  examined  by  a  board  of  surgeons  as  well  as  by 
aboard  of  examiners  as  to  their  intellectual  capa- 
cities; and  we  may  have  under  the  amendment  of 
the  Senator  from  Rhode  Island,  a  lot  ofyoung  fel- 
lows put  into  the  academy  who  may  be  intellect- 
ually perfectly  competent,  but  not  physically. 

Then  the  objection  which  the  Senator  from  Calir 
fornia  urges, it  seems  to  me,  is  a  very  strong  one. 
I  want  to  accomplish  the  very  purpose  the  Sena- 
tor from  Rhode  Island  does;  but  I  do  not  see  how 
we  can  do  it  and  do  justice  to  the  young  men  in 
remote  parts  of  the  country.  You  may  have  a  sol- 
dier at  a  fort  up  on  the  Aroostook  river — a  man 
who  may  have  enlisted  for  several  successive 
terms,  and  who,  after  his  long  and  continuous  ser- 
vice inaydeservc  well  ofthe  country;  he  may  have 
a.  very  likely  boy,  and  the  President  may  be  anx- 
ious to  appoint  him;  buthow  is  he  to  get  him  here? 
Who  is  to  pay  his  traveling  exfienses.?  His  father 
is  drawing  thirteen  dollars  a  month  only,  and  sup- 
porting his  family  up  in  the  back  woods  of  the 
Aroostook;  he  cannot  afford  to  send  him;  and  the 
Government  makes  no  [H-ovision  for  bringing  him. 
It  will  not  work. 

Mr.  ANTHONY.  I  will  modify  the  amend- 
ment by  leaving  out  the  word.s  "  from  the  appli- 
cants," as  suggested  by  the  Scnalor  from  Ver- 
mont.    I  do  not  sec  any  necessity  f(ir  (hem. 

Mr.  DOOLITTLE.  I  desire  to  say  that  dll  this 
species  of  legislation  upon  appropriation  bills  is  al- 
ways attended  with  dilHcniliy  and  discussion,  and 
as  a  general  tiling  I  am  (i|i|)osi'd  to  it,  and  there- 
fore 1  shall  vote  against  this  amendment,  as  I  have 
voted  against  one  or  two  other  propositions  which, 
standing  by  themselves,  I  should  be  disposed  to 
favor. 

Mr.  President,  I  desire  to  say  a  single  word  in 
relation  to  the  appointments,  so  far  as  they  have 
been  made  by  the  present  Executive,  and  so  far 


as  they  have  come  to  my  knowledge.  I  believe  the 
appointments  to  the  Military  Academy  have  been 
wisely  made,  and  I  am  not  aware  that  they  are 
subject  to  any  of  the  criticisms  which  we  have 
heard.  As  to  what  may  have  transpired  under 
other  Administrations,  with  other  Executives,  I 
cannot  say.  In  relation  to  the  appointment  of  one 
younggentleman  to  the  Military  Academy,!  think 
it  would  be  impossible  that  the  President  could 
have  acted  wiserthan  he  did.  A  young  man,  from 
the  State  of  Wisconsin,  about  eighteen  years  of 
age,  a  well  educated  young  man,  an  orphan,  en- 
listed in  the  army  of  the  Potomac  as  a  private  sol- 
dier;he  was  wounded  at  Bull  Run,  captured  there, 
and  was  imprisoned  at  Richmond  for  six  months. 
On  his  return  he  came  by  the  way  of  Washington, 
and  called  upon  the  President.  The  simple  facts 
were  sufficient,  and  the  President  nominated  him 
to  the  Military  Academy,  and  I  have  no  doubt 
that  he  will  be  an  honor  to  himself,  and  an  honor 
to  the  country.  I  believe,  so  far  as  1  know,  the 
President  has  acted  wisely  in  relation  to  these 
appointments. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  proposed  by  the  Senator 
from  Rhode  Island. 

The  amendment  was  rejected — ayes  five,  noes 
not  counted. 

Mr.  ANTHONY.  I  desire  to  have  one  more 
question  taken ;  I  will  try  to  speak  one  more  word 
for  oldNewport, although  there  are  so  many  weak- 
kneed  brethren  here  that  I  do  not  expect  to  suc- 
ceed. I  move,  on  the  llth  page  of  the  bill,  after 
the  appropriation  for  the  Naval  Academy,  to  add 
the  following  proviso: 

Provided,  however.  That  nothing  herein  contained  shall 
be  construed  as  directing  the  reestablishment  of  the  Naval 
Academy  at  Annapolis. 

And  upon  this  amendment  I  ask  for  the  yeas 
and  nays. 

Mr.  HALE.  We  have  voted  upon  that  once, 
have  we  not.' 

Mr.  ANTHONY.    Not  in  the  Senate. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  13,  nays  22;  as  follows: 

YEAS — Messrs.  Anthony,  Dixon,  Foot,  Foster,  Howard, 
Ho  we,  King,  Lane  of  Kansas,  Pomeroy,  Sumner,  Ten  Eyck, 
Trumhiill,  and  Wilmot — 13. 

NAYS— Messrs.  Browning,  Carlile,  Clark.  Collamer,  Da- 
vis, Doolittle,  Fessenden,  Grimes,  Hale,  Harlan,  Hender- 
son, Lane  of  Indiana,  Latham,  McDougall,  Morrill,  Nes- 
milli,  Saulsbiiry,  Stark,  Willey,  Wilson  of  Massachusetts, 
Wilson  of  Missouri,  and  Wright — 22. 

So  the  amendment  was  rejected. 

Mr.  DAVIS.  I  move  an  amendment  in  the  form 
of  an  additional  section: 

^nd  he  it  further  enacted.  That  each  Senator  shall  have 
the  right  to  make  one  nomination  to  the  Naval  School,  and 
as  often  as  there  may  occur  any  vacancy  in  such  nomina- 
tion the  Senator  making  it,  or  his  successor,  may  renew  it. 

The  question  being  put,  it  was  declai-ed  that  the 
amendment  was  rejected. 

Mr.  DAVIS  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken,  resulted — 
yeas  13,  nays  22;  as  follows: 

YEAS — Messrs.  Browning,  Davis,  Foot,  Howard,  Lane 
of  Kansas,  Nesmith,  Pomeroy,  Powell,  Saulsbury,  Stark, 
Willey,  Wilmot,  and  Wilson  of  Missouri— 13. 

NAYS — Messrs.  Anthony,  Carlile,  Clark,  Collamer, 
Dixon,  Doolittle,  Fessenden,  Foster,  Grimes,  Hale,  Harlan, 
Henderson,  King,  Lane  of  Indiana,  Latham,  McDougall, 
Monill,  Sumner,  Ten  Eyck,  Trumbull,  Wilson  of  Massa- 
chusetts, and  Wright— 22. 

So  the  amendment  was  rejected. 

The  amendments  were  ordered  to  be  engrossed , 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time,  and  passed. 

Mr.  FESSENDEN.  I  think  the  title  of  the  bill 
should  be  amended  by  adding  the  words  "  and  for 
other  jjurposes,"  there  are  so  many  other  things 
in  the  bill  now. 

The  VICE  PRESIDENT.  The  title  will  be  so 
amended. 

BILL  INTRODUCED. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  joint  resolution  (S. 
No.  90)  authorizing  the  President  of  the  United 
States  to  purchase  Jones's  improvement  in  oper- 
ating h(>avy  guns;  which  was  read  twice  by  its 
tiih!,  and  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

HOUR  OF  D.A.ILY  MEETING. 
The  VICE  PRESIDENT.    The  business  reg- 
ularly in  order  before  the  Senate  is  the  Pacific 
railroad  bill,  so  called. 


Mr.  HALE.  With  the  consent  of  the  Senator 
from  California,  I  move  to  take  up  the  resolution 
fixing  the  daily  hour  of  meeting. 

Mr.  LATHAM.  Let  the  bill  be  laid  aside  in- 
formally to  consider  the  resolution. 

Mr.  McDOUGALL.  I  yield  the  floor  for  that 
purpose. 

The  VICE  PRESIDENT.  It  requires  a  vote 
to  take  up  the  resolution. 

Mr.  TRUMBULL.  I  hope  that  resolution  will 
not  be  taken  up.  lam  opposed  to  considering  it, 
or,  certainly,  to  adopting  it.  I  see  no  occasioi^  to 
take  it  up  and  consume  the  time  of  the  Senate  with 
it.  I  hope  the  Senate  will  not  agree  to  meet  at 
eleven  o'clock.  Perhaps,  however,  it  is  better  to 
say  that  after  the  resolution  is  taken  up,  rather 
than  at  this  stage;  but  if  it  comes  up  it  will  cer- 
tainly lead  to  discussion. 

Mr.  FESSENDEN.  If  we  are  to  have  discus- 
sion on  it  we  may  as  well  have  it  at  one  time  as 
another. 

Mr.  McDOUGALL.  If  the  resolution  is  to  be 
discussed,  we  may  as  well  take  it  up  in  the  morn- 
ing hour  to-morrow,  when  we  shall  have  a  fuller 
Senate. 

Mr.  FESSENDEN.  If  it  is  to  be  discussed,  I 
think  we  may  as  well  take  it  up  now.  Certainly, 
gentlemen  with  all  their  ingenuity  cannot  spend  a 
great  deal  of  time  upon  it.  We  ought  to  have  the 
matter  settled.  I  think  it  is  getting  so  near  what 
ought  to  be  the  end  of  the  session  that  we  may  as 
well  meet  at  eleven  as  at  twelve  o'clock.  I  am 
myself  quite  anxious  that  we  should  bring  the  ses- 
sion to  a  close  within  a  reasonable  time.  This 
resolution,  I  understand,  is  rnerely  changing  the 
hour  of  meeting  in  the  morning.  I  hope  it  will 
be  taken  up. 

The  VICE  PRESIDENT.  The  question  is  on 
taking  up  the  resolution. 

The  question  being  put,  the  ayes  were  21,  and 
the  noes  were  10. 

Mr.  HALE  called  for  the  yeas  and  nays;  and 
they  were  ordered;  and  being  taken  resulted — 
yeas  25,  nays  10;  as  follows: 

YEAS— Messrs.  Anthony,  Carlile,  Clark,  Collamer,  Dix- 
on, Doolittle,  Fessenden,  Foot,  Foster,  Hale,  Henderson, 
Lane  of  Indiana,  Lane  of  Kansas,  Latham,  McDougall, 
Nesmith,  Pomeroy,  Powell,  Saulsbury,  Stark,  Ten  Eyck, 
Willey,  Wilson  of  Massachusetts,  Wilson  of  Missouri, and 
Wright— 25. 

NAYS — Messrs.  Browning,  Davis,  Grimes,  Harlan,  How- 
ard, King,  Morrill,  Sumner,  Trumbull,  and  Wilmot — 10. 

The  VICE  PRESIDENT.  The  resolution  is 
before  the  Senate.  The  Chair  will  suggest  that 
the  phraseology  ofthe  resolution,  as  offei'ed  by  the 
Senator  from  California,  requires  amendment. 

Mr.  LATHAM.  I  will  modify  it  by  fixing  the 
time  "on  and  after  the  17th  of  June." 

Mr.  FESSENDEN.  I  will  suggest  to  the  Sen- 
ator that  if  he  would  defer  it  for  one  or  two  days 
longer,  it  would  be  much  more  convenient,  as  the 
committee  of  conference  on  the  tax  bill  meet  in 
the  morning. 

Mr.  LATHAM.  I  will  say  ♦'  on  and  after  the 
18th  of  June,"  if  that  will  suit  the  Senator. 

Mr.  FESSENDEN.  It  may  take  us  two  days 
to  get  through. 

Mr.  LATHAM.  Then  I  will  fix  it  for  "  on  and 
after  the  19th." 

Mr.  FESSENDEN.     Very  well. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  resolution  as  modified  by  the  mover, 
as  follows: 

Resolved,  That  on  and  after  the  19th  of  June,  the  daily 
hour  of  meeting  of  the  Senate  shall  be  eleven  o'clock,  a.  m., 
instead  of  twelve,  m. 

Mr.  TRUMBULL.  The  vote  which  has  just 
been  taken  may  perhaps  be  regarded  as  indicative 
of  an  expression  of  opinion  by  the  Senate  that  it 
is  jireparcd  to  hasten  through  with  its  business  and 
adjourn.  That  is  avowed,  in  fact,  by  the  Senator 
from  Maine.  Lie  considers  that  we  are  near  the 
close  of  the  session;  and  it  should  be  remembered 
that  it  is  a  session  during  which  the  members  have 
labored  more  hours  than  in  any  other  session  in 
the  history  of  the  Government;  we  have  met  more 
days;  there  have  been  fewer  adjournments  over, 
comparatively;  we  have  metcvery  day  in  the  week 
for  a  number  of  weeks;  we  have  sat  more  hours 
each  day  than  was  ever  before  known  in  the  his- 
tory ofthe  Government;  and  now  it  is  proposed 
to  commence  theduiiy  sittings  an  hourearlier,wilh 
a  view  of  hurrying  the  session  to  a  close.  I  ex- 
pected this.  I  think  it  is  the  policy  of  some  per- 
ons  to  hurry  through  the  business  of  appropri- 
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ation  and  revenue  bills  and  get  the  Congress  of 
the  United  States  out  of  the  way.  In  this  crisis  of 
our  affairs,  with  these  large  armies  in  the  field, 
with  the  policyof  theGovernmentundecided,with 
great  questions  unsettled,  with,  in  fact,  no  policy, 
Congress  proposes  to  meet  at  an  earlier  hour  for 
the  purpose  of  hurrying  through  its  business  and 
leaving  everything  at  loose  ends  in  this  way  in 
the  present  condition  of  the  country.  Now,  sir, 
so  far  from  meeting  at  eleven  o'clock,  I  would  not 
meet  until  twelve  o'clock,  and  I  would  sit  here 
reasonable  hours,  and  do  the  business  leisurely, 
deliberately,  and  try  to  do  it  properly.  I  have  all 
the  time  been  opposed  to  this  haste.  I  am  opposed 
to  an  adjournment  of  the  Congress  of  the  United 
States  in  the  present  condition  of  the  country.  I 
believe  it  due  to  ourconstituents,dueto  the  people 
of  this  nation,  that  we  should  remain  here  while 
the  country  is  in  its  present  condition,  unless  it 
is  the  intention  of  Congress  to  abdicate  its  powers, 
to  give  up  its  authority,  to  do  nothing  more  than 
to  raise  men  and  money,  and  not  attempt  to  indi- 
cate the  policy  of  the  Government,  but  to  leave 
the  Executive  of  the  nation,  without  any  expres- 
sion of  opinion,  to  assume  i-esponsibility,  and  to 
compel  him  to  assume  responsibilities  because 
Congress  has  refused  to  discharge  its  duty.  This, 
I  think,  we  ought  not  to  do. 

There  are  great  measures  that  ought  to  be  con- 
sidered and  acted  upon  by  this  Congress  befoi'eit 
adjourns;  and  this  haste  for  personal  convenience 
by  persons  who  are  paid  an  annual  salary  to  at- 
tend to  the  business  of  the  country,  to  bring  about 
an  early  adjournment,  and  get  away  from  here,  I 
think  is  unjustifiable.  I  do  not  believe  in  the  pol- 
icy of  adjourning  Congress  in  liaste.  I  believe 
we  ought  to  stay  here  until  we  can  see  a  different 
condition  of  things  in  the  country,  for  I  trust  that 
we  are  to  see  it;  I  trust  that  we  are  not  to  remain 
very  long  in  the  condition  we  are  now  in;  that  our 
armies  will  do  something,  that  some  advance  will 
be  made,  and  that  the  condition  of  things  will  be 
such  that  we  shall  have  some  action  in  regard  to 
the  territory  of  the  southern  States.  Are  we  pre- 
pared to  adjourn  and  go  home  without  any  law 
to  regulate  the  condition  of  things  in  the  South  as 
our  armies  march  South  ?  Is  the  Executive  to  be 
compelled  to  assume  unwarranted  authority  and 
appoint  Governors  for  States  or  Governors  for 
districts  of  country  because  Congress  will  not  act, 
and  to  do  all  this  without  regulation  of  law?  I 
know  there  are  some  persons  who  assume  for  the 
Executive,  in  a  time  of  war,  all  the  powers  per- 
taining to  Government,  who  think  that  under  a 
war  power,  a  sort  of  undefined  power,  the  Exec- 
utive may  do  anything.  I  do  not  so  read  the  Con- 
stitution. According  to  my  understanding,  the 
war  power,  as  it  is  called,  exists  in  Congress,  and 
nowhere  else.  I  deny  that  the  President  of  the 
United  States  can  any  more  make  an  officer  in  time 
of  war  than  in  time  of  peace.  I  deny  that  the 
Constitution  is  enlarged  in  time  of  war.  Powers 
may  be  exercised  which  it  is  unnecessary  to  ex- 
ercise in  a  time  of  peace;  but  the  powers  are  in  the 
Constitution.  The  Constitution,  which  requires 
that  every  officer  to  be  appointed  by  the  President 
shall  be  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  except  that  Congress  may 
by  law  authorize  the  President  and  heads  of  De- 
partments'to  appoint  inferior  officers,  is  just  as 
binding  in  time  of  war  as  in  time  of  peace. 

I  look  upon  this  proposition  to  meet  early  as 
indicating  an  intention  to  adjourn  early;  and  as  I 
am  opposed  to  an  early  adjournment,  and  think 
it  the  duty  of  Congress  to  remain  here  when  the 
country  is  in  peril,  I  shall  vote  against  the  reso- 
lution. We  know  not  what  will  happen  between 
now  and  the  meeting  of  Congress  in  December 
next;  and  the  condition  of  things  is  so  uncertain 
that  1  think  we  ought  not  to  vote  for_adjourning 
until  they  become  more  settled.  This  is  the  reason 
why  I  am  opposed  to  the  resolution;  and  I  offer, 
as  an  amendment  to  it: 

That  the  daily  hour  of  adjournment  shall  bo  at  four 
o'clock,  p.  in.,  unless  the  Senate  shall  adjourn  at  an  earlier 
hour. 

Mr.  FESSENDEN.  IVlr.  President,  I  do  not 
understand  from  what  the  Senator  from  Illinois 
has  said  whether  he  desires  that  we  should  have 
no  adjournment  whatever  and  remain  in  perma- 
nent session;  he  does  not  distinctly  define  his  opin- 
ion on  that  point;  but  his  argument  would  go,  as 
it  seems  to  me,  that  length.  He  says  that  it  is 
improper  in  the  present  condition  of  the  country 


that  Congress  should  adjourn.  He  seems  to  think 
that  it  should  be  constantly  in  session.  I  really, 
so  far  as  I  am  concerned,  although  I  am  in  favor 
of  adjourning  Congress  at  a  reasonable  day,  do 
not  feel  any  pricks  of  conscience  with  reference 
to  the  matter,  if  we  do  that.  So  far  as  my  dis- 
charge of  my  own  duties  has  been  concerned,  I 
think  I  may  say  that  I  have  devoted  as  much  time, 
to  say  the  least,  as  any  other  Senator,  to  the  busi- 
ness of  Congress,  and  1  have  labored  as  hard  for 
■  effective  legislation.  If  the  Senator  from  Illinois 
has  labored  as  hard  and  as  constantly  as  I  have, 
he  stands  precisely  in  the  same  position,  and  he 
can  have  nothing  of  which  to  accuse  himself.  If, 
on  the  contrary,  he  has  been  desirous  that  the  busi- 
ness of  Congress  might  be  protracted  and  might 
not  be  finished,  but  be  left  unfinished  for  the  pur- 
pose of  keeping  us  in  session  as  long  as  possible, 
he  then  does  hardly  stand  upon  the  same  ground 
that  I  do.  He  knows  better  than  I  do  whether 
that  is  the  case  or.  not. 

I  confess,  sir,  to  a  little  selfishness  about  the 
matter,  and  I  am  willing  that  my  constituents 
should  understand  me. .  There  is  a  limit  to  my 
powers  of  endurance  and  my  powers  of  labor;  and 
I  confess  that  I  cannot  feel  that  it  is  my  duty  to 
sit  here  permanently  unless  I  see  some  pressing 
and  immediate  danger,  or  even,  if  you  please,  a  re- 
mote danger  which  renders  it  necessary  so  to  do. 
Perhaps  if  I  had  my  family  all  about  me  and  a 
house  in  Washington,  as  the  Senator  from  Illinois 
has,  and  found  it  particularly  stupid  and  dull  here 
when  Congress  was  not  in  session,  I  might  be 
more  reconciled  to  sitting  here  during  the  whole 
year;  but  that  is  not  my  condition,  and  I  really 
feel  that  I  have  a  right  to  take  some  time  to  recu- 
perate my  energies  by  going  out  of  Washington, 
after  having  been  here  more  than  seven  months 
and  steadily  laboring  in  the  business  of  Congress, 
unless,  as  I  said  before,  there  is  some  pressing  or 
some  foreseen  emergency  which  makes  it  my  duty 
to  sacrifice  everything  to  that  consideration. 

Now,  sir,  what  does  the  Senator  foresee.'  Every- 
body knows  that  it  is  in  the  power  of  the  Presi- 
dent of  the  United  States  to  call  us  together  at  any 
moment  he  pleases.  If  we  adjourn  to-morrow, 
the  President  can  the  next  day  or  the  next  week 
call  upon  Congress  to  return,  and  no  mileage  will 
be  paid  and  there  will  be  no  additional  expense  to 
the  Government.  If  we  are  wanted  we  are  ready, 
and  the  power  is  in  the  Government  to  call  us. 
What,then,have  we  tostayforafterwe  have  com- 
pleted the  necessary  legislation.'  What  is  to  keep 
us  here  ?  What  are  we  to  do  ?  Whom  are  we  to 
watch  .'  Are  we  to  stay  here  and  watch  the  Pres- 
ident, see  that  he  does  not  break  the  laws  or  vio- 
late the  Constitution  .'  Is  that  what  the  Senator 
from  Illinois  Wants  us  to  do  ?  For  my  part,  I  do 
not  think  it  is  necessary  for  me,  after  I  have  com- 
pleted the  necessary  legislation  of  Congress  and 
put  into  the  hands  of  the  executive  Government 
all  that  they  ask  for,  all  that  they  need  or  can  pos- 
sibly use  for  the  defense  of  the  country  in  this  its 
exigency,  to  stay  here  and  watch  the  Govern- 
ment and  see  that  they  do  it,  and  see  that  they  do 
no  wrong. 

The  honorable  Senator  speaksofouradjourning 
when  the  policyoftheGovernmentisnot  declared. 
Why,  sir,  can  we  make  the  Administration  declare 
their  policy  .'  Can  we  compel  them  to  declare  it.' 
They  have  had  ample  time.  We  have  been  in 
session  nearly  seven  months,  and  if  we  have  not 
had  a  declaration  of  policy  thus  far,  I  should  like 
to  know  whether  we  have  any  right  to  expect  one 
if  we  sit  here  three  or  four  months  longer.  Are 
we  to  make  a  declaration  of  policy.'  We  have 
been  in  session  nearly  seven  months,  and  we  heve 
not  begun  to  do  so.  Why  has  not  the  Senator 
introduced  some  expression  of  the  policy  of  Con- 
gress, if  it  was  necessary  that  we  should  declare 
it.'  What  have  we  been  about  all  this  time.'  If 
there  was  anything  in  the  state  of  affairs  in  the 
country  which  required  an  expression  of  policy, 
why  have  you  not  introduced  resolutions  to  that 
effect,  and  had  a  declared  policy .'  I  do  not  under- 
stand what  Senators  are  driving  at.  Wc  cannot 
compel  the  Executive  to  say  what  they  intend  to 
do  on  this  thing  or  the  other,  and  we  have  declined 
to  say  ourselves  what  we  think  is  necessary  to  be 
done. 

With  reference  to  the  bill  wjiich  the  Senator 
speaks  of,  and  which  he  says  it  is  necessary  to 
pass,  I  agree  with  him  that  we  should  pass  a  bill 
authorizing  some  government  for  the  States  re- 


stored to  the  Union,  but  I  believe  that  bill  lay  in 
the  files  of  the  committee  of  which  the  honorable 
Senator  is  chairman  for  months  and  months.  We 
sent  it  to  the  committee,  if  I  recollectaright,  in  the 
very  beginning  of  this  session,  and  it  lay  there  until 
within  a  week  or  two.  Now,  if  it  takes  as  long  to 
get  that  bill  through  the  Senate  as  it  took  to  get  it 
through  the  hands  of  the  honorable  chairman  of 
the  Judiciary  Committee,  I  should  like  to  know 
in  God's  name  Avhen  we  are  to  dispose  of  it?  Not 
certainly  by  the  1st  of  December  next.  I  agree 
with  him  that  we  should  take  it  up  and  consider 
it.     Why  not  take  it  up  to-morrow? 

Mr.  SUMNER.  It  was  introduced  on  the  14th 
of  February. 

Mr.  FESSENDEN.    And  when  reported? 

Mr.  SUMNER.     On  the  11th  of  June. 

Mr.  FESSENDEN.  A  bill  of  how  many  sec- 
tions? 

Mr.  SUMNER.     Seven  sections. 

Mr.  FESSENDEN.  It  was  before  the  Com- 
mittee on  the  Judiciary  from  the  14th  of  February 
to  the  11th  of  June.  What  were  the  committee 
about  all  that  time?  Why  was  not  that  bill  brought 
here  before?  Now,  it  seems  from  the  showingof  ^ 
the  chairman  of  the  committee,  it  is  absolutely  ne- 
cessary to  take  it  up  and  pass  it.  Why  was  it  not 
here  long  ago  ?_Why  not  take  it  up  to-morrow?  Our 
meeting  at  eleven  o'clock  does  not  fix  the  time  of 
our  adjournment.  It  gives  us  an  additional  hour 
and  gives  us  an  additional  chance  to  pass  the  bill  if 
it  is  necessary,  and  I  am  for  taking  it  up  immedi- 
ately, and  I  am  for  taking  up  the  bill  with  refer- 
ence to  the  confiscation  of  rebel  property  as  soon 
as  may  be  and  passing  that  bill  also.  Why  not 
take  them  up  and  act  upon  them?  Why  keep 
them  back?  And  why  keep  them  back  in  the  files 
of  a  committee  for  months,  and  then  talk  about 
the  necessities  of  staying  here  to  pass  them?  It 
strikes  me  that  the  logic  of  the  whole  proceeding 
is  remarkable. 

Then  the  Senator  says  that  we  do  not  know 
what  the  Army  may  do;  we  cannot  tell,  and  we 
must  wait  until  some  result  happens.  Have  we 
not  been  waiting  for  a  declaration  of  policy  with 
reference  to  the  Army,  for  something  to  happen, 
something  to  be  done,  ever  since  we  came  here? 
We  came  here  last  November;  we  wanted  some- 
thing done  then,  and  if  I  read  the  newepapers 
aright — and  that  is  all  I  know  about  it — the  Army 
has  been  about  to  do  something  from  that  day  to 
the  presentevery  day  in  the  week.  I  do  not  know 
when  it  will  do  something,  but  it  has  been  about 
to  do  it.  I  heard  that  there  was  apian  in  the  re- 
cesses of  some  great  mind  which  was  developing 
itself,  and  it  has  been  developing  ever  since,  and 
does  not  seem  any  nearer  to  being  understood  than 
it  was  when  we  first  heard  of  it.  How  long  are 
we  to  wait  for  that?  We  cannot  hasten  it;  we 
cannot  find  out  what  the  plan  is;  we  cannot  push 
it.     Legislation  cannot  do  it. 

I  agree  with  my  friend  from  Illinois  in  his  views 
in  reference  to  the  power  of  Congress.  I  never 
have  acceded  to  the  notion  that  Congress  could 
abdicateany  of  its  powers.  I  think  it  should  hold 
on  to  them  all;  and  I  agree  with  him  that  it  should 
direct  the  Army  to  a  certain  extent,  not  the  details 
of  proceeding  in  the  field,  but  everything  in  refer- 
ence to  the  war.  We  may  make  regulations,  and 
until  we  do  make  them  the  President  acts.  We 
have  the  power  to  make  them.  I  agree  with  my 
friend  about  that,  and  we  have  the  power  to  con- 
trol all,  and  we  hold  the  purse-strings.  We  rep- 
resent the  people.  I  agree  with  the  Senator  in  ref- 
erence to  these  doctrines  in  full. 

But, sir, all  that  makes  nothingin  my  judgment 
against  our  meeting  at  eleven  o'clock  instead  of 
twelve.  If  there  is  so  much  business  to  be  done, 
the  argument  would  seem  to  be  the  other  way. 
And  while  I  say  that  I  believe  we  ought  to  ad- 
journ in  a  reasonable  time  from  a  regard  to  our- 
selves and  our  own  necessities,  and  because  there 
is  no  immediate  pressing  necessity  or  prospect  of 
one  that  should  keep  us  here,  I  by  no  means 
say  that,  because  we  meet  at  eleven  o'clock  to- 
morrow, we  are  to  adjourn  without  day  the  next 
day,  or  the  next  week.  I  hold  that  we  ought  to 
stay  here  as  long  as  there  is  any  essential  busi- 
ness that  requires  to  be  done  at  this  session,  and 
until  it  is  done;  and  I  hold,  moreover,  that  we 
ought  to  take  our  time,  and  a  reasonable  time,  to 
adjourn  for  our  own  sakes,  if  the  country  is  not 
to  be  injured  by  it;  and  yet  I  hold  that  at  this  sea- 
son of  the  year,  in  this  weather,  we  had  better 
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push  on  and  begin  to  see  somewhere  near  the  end, 
in  order  that  wc  may  have  the  opportunity  which 
is  usual,  that  is  all.  The  Senator  will  not  find  me 
voting  to  go  away  and  leave  undone  that  which 
ought  to  be  done  at  this  time,  and  cannot  with 
propriety,  and  with  regard  to  the  good  of  the 
country,  be  deferred  to  another  time.  That  I  do 
not  ask  for,  but  I  hold  that  we  have  a  perfect  right, 
after  the  severe  labors  to  whicli  we  liave  all  been 
subjected,  and  which  have  lasted  so  long,  to  do 
up  as  wc  can,  and  as  best  we  can,  the  essential 
business  of  Congress,  and  go  home  to  our  fami- 
lies for  a  time,  and  not  stay  here  to  watch  the  Pres- 
ident, or  to  watch  the  Army,  unless  we  see  some 
particular  occasion  for  it. 

Mr.  TRUMBULL.  Mr.  President,  1  think  our 
own  personal  convenience  should  not  enter  very 
much  into  the  consideration  of  this  or  any  other 
public  question;  but  if  our  own  labors,  which 
liave  been  so  severe, are  to  be  taken  into  account, 
it  seems  to  me  that  it  is  very  bad  policy  to  make 
them  more  severe.  The  Senator  from  Maine  com- 
plains of  the  arduous  labors  of  the  session.  That 
is  the  very  thing  that  I  am  complaining  of.  Why 
increase  them.'  Why  commence  at  eleven  o'clock, 
and  sit  seven  hours,  instead  of  commencing  at 
twelve,  and  sitting  six  hours.'  Besides,  we  have 
committee  business  to  do,  with  which  we  are  em- 
ployed in  the  morning.  The  amount  of  business 
in  connection  with  the  Departments  thrown  upon 
members,  growing  out  of  the  war,  also  occupies 
u  great  deal  of  our  time.  There  is  not  a  day  that 
I  do  not  have  letters  from  persons  connected  with 
the  Army,  requiring  personal  attention;  and  1 
^arcely  ever  go  to  the  Departments  that  I  do  not 
meet  there  other  members  of  the  Senate  engaged 
upon  business  which  occupies  our  morning  hours. 
Our  labors  in  the  Senate  have  been  such  that  we 
are  very  much  exhausted  and  worn  out  with 
them.  The  Senator  from  Maine  is  correct  when 
he  speaks  of  the  arduous  labors  he  has  performed. 
I  agree  with  him.  1  think  he  has  taken  upon  him- 
self too  great  a  burden.  I  do  not  believe  in  labor- 
ing so  many  hours  in  the  day,  unless  there  is  a 
special  urgency  for  it,  which  I  do  not  see.  It 
seems  to  me  he  is  falling  into  the  very  error  of 
which  he  complains  when  he  proposes  to  meet  at 
eleven  o'clock;  for  he  complains  that  he  is  already 
overburdened  and  exhausted  by  the  labors  of  the 
session.  It  is  because  we  have  sat  so  many  hours, 
because  we  have  labored  so  hard,  that  members 
feel  exhausted. 

I  think,  as  I  said  when  I  was  up  before,  that 
when  the  fate  of  the  nation  is  at  stake,  when  the 
Government  itself  is  at  stake,  when  it  is  not  yet 
settled  whether  it  shall  not  be  dismembered,  for 
us  to  go  away  at  such  a  time,  or  to  meet  earlier  in 
the  day  and  overtask  ourselves  with  a  view  to  get 
ready  to  go  away,  looks  somewhat  selfish.  The 
Senator  from  Maine  confesses  to  selfishness  about 
it.  I  do  not  know  why  wc  cannot  get  along  in 
Washington  as  well  as  elsewhere,  if  there  is  oc- 
casion for  us  to  be  here.  It  is  pleasant  and  agree- 
able, I  know,  to  return  to  our  homes;  every  man 
likes  to  be  among  his  own  people;  it  would  be 
agreeable  to  every  one,  as  the  hot  weather  comes 
on,  to  go  further  North,  to  a  cooler  region;  but 
still,  I  do  not  think  these  are  considerations  that 
ought  to  be  controlling  at  a  time  like  this.  I  think 
we  have  remained  here  too  many  hours  this  ses- 
sion. That  is  my  reason  for  opposing  this  early 
meeting  in  the  morning.  I  do  not  think  we  have 
accomplished  anymore  business  than  we  should 
have  accomplished  if  we  had  adjourned  regularly 
at  five  o'clock  each  day.  I  appeal  now  to  the  ex- 
perience of  every  Senator.  Let  us  look  at  the  fact 
as  we  know  it  to  exist;  how  much  business  have 
we  ever  done  after  five  o'clock  in  the  afternoon.' 
What  have  been  the  scenes  exhibited  in  the  Sen- 
ate.'    Irritation 

Mr.  WILSON,  of  Massachusetts.  So  much 
the  more  reason  to  meet  earlier. 

Mr.  TRUMBULL.  Is  it  so.'  What  occasions 
the  irritation  lute  in  the  afternoon?  What  is  it, 
except  that  men  are  exhausted,  tired,  and  fatigued 
by  the  protracted  session,  and  become  irritable, 
controversies  arise  and  unpleasant  disputes,  and 
weend  in  frivolous  moiionsof  one  kind  oranother, 
oftentimes  without  a  quorum;  and  I  notice  here 
to-day  Senators  voting  to  meet  at  eleven  o'clock 
who  frequently  are  not  here  at  the  close  in  the  after- 
noon, and  on  account  of  whose  absence  the  Sen- 
ate has  had  to  adjourn  for  want  of  a  quorum. 

I  think  there  are  hours  enough  after  twelve 


o'clock  for  us  to  be  together.  I  believe  we  shall 
accomplish  as  much  business,  do  it  quite  as  well, 
and  certainly  more  agreeably  and  more  pleasantly, 
if  we  sit  a  less  number  of  hours  each  day;  but  if 
it  is  insisted  on  that  we  shall  meet  at  eleven  in  the 
morning,  I  hope  the  Senate  will  agree  to  adjourn 
at  four  in  the  afternoon.  That  will  give  us  a  five 
liours'  session,  which,  I  think,  is  as  long  as  we 
ought  to  be  confined  at  one  sitting. 

Mr.  WILSON,  of  Massachusetts.  I  am  op- 
posed to  the  adjournment  of  Congress  until  we  act 
upon  the  important  measures  that  are  now  before 
us;  but  I  have  voted  to-day  to  take  up  this  res- 
olution and  consider  it,  and  I  shall  vote  to  meet 
at  eleven  o'clock;  and  I  do  so  because  I  am  anx- 
ious that  several  very  important  questions  pend- 
ing before  both  Houses  of  Congress  shall  be  acted 
on  by  Congress  before  we  adjourn.  I  see,  and  I 
think  the  Senator  from  Illinois  should  see,  that 
there  is  a  strong  disposition,  especially  in  the 
House  of  Representatives,  to  have  Congress  ad- 
journ on  or  about  the  1st  of  next  month.  Many 
members,  of  the  other  House  especially,  are  anx- 
ious to  return  home  to  t^ieir  constituents,  and  we 
cannot  but  sympathize  with  them  more  or  less  in 
that  desire.  As  the  Senator  from  Illinois  and  the 
Senator  from  Maine  have  said,  we  have  labored 
more  hours  than  the  Senate  has  at  any  previous 
Congress.  I  think  that  if  we  count  in  the  extra 
session  of  last  summer,  this  Congress  has  sat 
double  the  time  of  the  average  of  any  other  Con- 
gress since  I  have  been  here,  at  any  rate,  and  I 
think,  as  a  general  rule,  the  members  have  attend- 
ed the  sessions  very  well.  I  know,  as  was  said 
by  the  Senator  from  Illinois,  that  some  of  those 
who  are  voting  to  meet  at  eleven  o'clock  are  not 
always  here  at  a  late  hour  of  the  day  when  we 
adjourn.  But  the  committees  have  nearly  closed 
their  business,  or  they  ought  to  have  nearly  closed 
their  business;  nearly  all  the  important  measures 
of  this  session  have  been  matured  and  are  before 
us,  and  therefore  the  meetings  of  the  committees 
are  less  frequent  and  time  is  less  needed  for  them 
than  heretofore.  If  we  meet  at  eleven  o'clock  we 
can  sit  here  five  or  six  hours,  and  I  believe  pre- 
serve our  numbers  better  than  we  can  by  meeting 
at  twelve  o'clock,  for  when  five  o'clock  comes  we 
are  not  only  exhausted  by  the  labors  of  the  day, 
but  most  of  us  feel  that  it  is  about  time  to  have 
dinner.  If  wc  meet  at  eleven  o'clock  we  can  sit 
here  until  four  or  five  o'clock  in  the  afternoon,  and 
go  home,  I  think,  in  a  better  condition  than  we 
can  do  by  meeting  at  twelve  o'clock  and  under- 
taking to  sit  here  until  six  o'clock.  Therefore, 
looking  at  things  as  they  are, looking  to  the  earn- 
est desire  to  close  this  session  in  a  few  weeks  that 
pervades  Congress — and  we  know  it,  and  we  can- 
not change  that  disposition — and  in  view  of  the 
necessity  of  acting  upon  very  important  meas- 
ures yet  unacted  upon,  I  think  it  the  part  of  wis- 
dom for  the  Senate  to  meet  at  eleven  o'clock, and 
I  shall  so  vote.  I  shall  vote  against  fixing  any 
day  of  adjournment  of  this  session,  and  against 
adjourning  this  session  until  some  of  the  very  im- 
portant questions  which  are  unacted  upon  liave 
been  acted  on  by  Congress.  I  believe  it  to  be  a 
duty  which  we  owe  to  the  country  to  act  upon 
these  measures,  and  I  am  willing  to  stay  here  the 
whole  summer  if  it  be  necessary  to  do  so. 

As  to  the  policy  of  the  Administration,  I  have 
no  idea  that  we  are  to  have  any  indications  other 
than  those  we  now  have.  I  think  the  policy  of 
the  Administration  will  be  shaped  by  the  action 
in  the  two  Houses  of  Congress,  and,  in  my  judg- 
ment, it  is  our  duty  as  the  Representatives  of  the 
States  and  of  the  people  to  indicate  to  those  who 
administer  the  laws  of  the  country  what  we  think 
the  policy  of  this  Government  should  be.  I  had 
rather  give  a  policy  to  the  President  of  the  United 
States  than  to  take  a  policy  from  the  President  of 
the  United  States.  Being  anxious  that  we  who 
represent  the  States  and  the  people  of  this  coun- 
try, and  have  some  knowledge,  or  ought  to  have 
some  knowledge,  of  those  whom  we  represent, 
shall  settle  a  policy  for  the  nation  in  this  crisis  of 
its  history,  1  am  for  remaining  here  until  we  can 
do  it.  In  order  to  have  time  to  do  it,  I  am  for 
meeting  here  at  eleven  o'clock,  and  I  would  meet 
at  ten  o'clock  if  that  would  advance  the  business. 
We  have  the  Pacific  railroad  bill  before  the  Sen- 
ate. I  hud  thought  that  wo  should  get  through 
with  that  bill  very  speedily,  and  pass  it  without 
great  trouble;  but  it  looks  to  me  now  as  though 
several  days  have  to  be  spent  on  it.  Tlien  we  have 


the  confiscation  bill  and  other  measures  that  are 
to  come  before  us.  I  think  it  is  the  part  of  wis- 
dom, and  I  shall  give  my  vote  accordingly,  to  meet 
at  eleven  o'clock  in  the  morning.    • 

Mr.  SAULSBURY.  I  move  to  amend  the 
amendment  offered  by  the  Senator  from  Illinois, 
providing  that  the  hour  of  adjournment  shall  be 
four  o'clock  in  the  afternoon,  by  striking  out 
"  four"  and  inserting  "  five." 

Mr.  FESSENDEN.  The  amendment  of  the 
Senator  from  Illinois  is  that  the  Senate  shall  ad- 
journ at  four  o'clock,  unless  they  adjourn  at  an 
earlier  hour.  I  prefer  that  the  Senator  from  Del- 
aware should  withdraw  his  proposition ,  and  let  us 
amend  the  amendment  by  inserting  "or  later" 
after  "  earlier;"  so  as  to  fix  a  certain  hour  unless 
the  Senate  shall  see  fit  to  adjourn  either  earlier  or 
later.  [Laughter.] 

Mr.  McDOUGALL.  This  seems  to  me  to  be 
trifling.  The  Senate  have  power  to  adjourn  at 
any  time,  and  cannot  be  governed  by  any  previ- 
ously made  rule  in  that  respect. 

Mr.  TRUMBULL.  It  is  just  as  competent  to 
fix  the  hour  of  adjourning  as  the  hour  of  meeting. 
Can  we  not  agree  to  meet  at  nine  o'clock.'  Can 
we  not  agree  to  adjourn  at  four  o'clock.'  Do  we 
not  fix  the  ordinary  time  of  meeting .'  Whenever 
no  motion  is  made,  we  come  together  at  twelve 
o'clock;  that  is  the  understanding.  Now  it  is  pro- 
posed to  alter  that,  and  to  provide  that  we  shall 
come  together  at  eleven.  I  propose  to  amend  the 
resolution,  so  that  when  we  get  together,  unless 
the  Senate  think  proper  to  adjourn  earlier,  when 
the  hour  of  four  arrives  we  shall,  under  a  stand- 
ing order,  then  adjourn.  Of  course,  if  the  Senate 
should  think  proper  to  adjourn  at  an  earlier  hour 
it  could  do  so;  but  when  the  hour  of  four  o'clock 
arrived  it  would  have  to  adjourn  unless  the  order 
were  changed,  just  as  it  has  to  meet  at  twelve 
o'clock  unless  that  order  is  clianged.  The  very 
wise  suggestion  of  the  Senator  from  Maine,  that 
we  should  adjourn  at  four  o'clock  unless  we  ad- 
journ either  earlier  or  later,  might  just  as  well  be 
applied  to  the  proposition  he  is  advocating,  so  as 
to  provide  that  we  shall  meet  at  eleven  o'clock  in 
the  morning,  unless  the  Senate  decides  to  meet 
earlier  or  later. 

Mr.  FESSENDEN.  Precisely;  it  can  be  re- 
considered at  any  moment. 

Mr.  TRUMBULL.  I  do  not  think  there  is 
very  much  of  wisdom  in  that  suggestion. 

The  VICE  PRESIDENT.  The  question  is  on 
the  amendment  to  the  amendment  to  strike  out 
"  four,"  and  insert  "  five." 

The  amendment  to  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  of  the  Senator 
from  Illinois. 

The  amendment  was  rejected;  there  being  on  a 
division — ayes  9,  noes  26. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  resolution. 

Mr.  SUMNER.     I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  KING.  There  appears  to  be  a  majority  of 
the  Senate  in  favor  of  this  resolution,  and  as  I 
shall  vote  against  it  I  simply  desire  to  say  that  it 
is  because  I  understand  it  to  be  offered  with  a  view 
to  an  early  adjournment  of  Congress,  and  I  am 
unwilling  to  vote  for  anything  which  is  to  assign 
the  termination  of  the  session  until  we  shall  have 
something  decisive  in  regard  to  the  operations 
of  our  armies  before  Richmond.  I  shall  vote 
against  it. 

Mr.  DOOLITTLE,  As  my  honorable  friend 
from  New  York  seems  to  think  that  those  who 
vote  for  meeting  at  eleven  o'clock  are  expressing 
their  opinion  as  to  the  time  when  Congress  ought 
to  adjourn,  I  beg  to  say  that  he  is  entirely  mis- 
taken so  far  as  1  am  concerned.  I  simply  mean  to 
say  that  by  my  vote  that  we  will  hereafter  meet  at 
eleven  o'clock  and  adjourn  when  wc  get  ready  in 
the  course  of  the  day,  and  as  to  the  lime  of  the 
adjournment  of  Congress  finally,  it  is  a  question 
on  which  I  reserve  to  myself  to  express  my 
opinion  as  events  shall  transpire.  I  expect  to  see 
something  done  at  Richmond;  indeed  I  expect  to 
celebrate  Uie  coming  4th  of  July  in  Richmond;  and 
I  do  not  expect  we  shall  adjourn  before  that  time. 
That  is  all  I  desire  to  say. 

Mr.  GRIMES.  I  suppose  that  the  forenoon 
of  the  day  is  usually  taken  up  by  the  proper  per- 
formance of  the  committee  business,  and  I  appre- 
hend that  some  Senators  may  be  laboring  under 
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the  idea  that  there  ia  but  very  little  of  tliat  busi- 
ness to  be  done.  I  know  that  the  two  committees 
upon  which  I  have  the  honor  to  serve  never  had 
so  much  business  before  them  as  they  have  to-day, 
and  I  think  a  great  deal  of  it  is  of  a  very  import- 
ant character. 

Mr.  FESSENDEN.  The  committee  can  meet 
an  hour  earlier — at  nine  o'clock. 

Mr.  GRIMES.  I  cannot  get  breakfast  and  get 
here  before  that. 

Mr.  FESSENDEN.  I  always  breakfast  at 
eight. 

Mr.  GRIMES.  I  shall  have  to  make  some  ar- 
rangement with  my  landlord  to  change  the  hour 
of  breakfast.  [Laughter.]  I  am  satisfied  that  the 
most  impQrtant  part  of  the  legislation  of  Congress 
is  always  performed  in  the  committees.  I  believe 
that  the  more  time  we  have  to  spend  in  the  com- 
mittees, if  Senators  will  only  spend  it  there  and 
perform  their  duties,  tlie  more  advantageous  it 
will  be  to  the  country  and  the  Government,  and 
I  do  not  believe  it  is  good  policy  to  curtail  the 
committee  time  for  the  sake  of  letting  us  Come  in 
here  and  make  speeches  for  the  people. 

Mr.  KING.  After  the  declaration  of  the  Sen- 
ator from  Wisconsin,  I  will  simply  add  that  I  do 
not  regard  the  hour  at  which  we  shall  meet  as 
important.  I  vote  against  the  resolution  simply 
because,  from  the  discussion  that  has  taken  place, 
it  is  an  indication  at  this  time  of  an  early  termin- 
ation of  the  session,  and  I  am  unwilling  at  this 
time  to  express  an  opinion  as  to  when  the  session 
shall  terminate. 

Mr.  BROWNING.  I  intend  to  vote  against 
the  resolution,  and  as  I  do  not  wish  to  have  it  un- 
derstood that  I  do  so  for  thei  reasons  already  as- 
signed, I  will  state  very  briefly,  for  myself,  the 
reasons  that  control  my  own  vote.  I  am  anxious 
for  an  early  adjournment  of  Congress,  very  anx- 
ious, and  will  contribute,  as  far  as  any  effort  of 
mine  can,  to  attain  an  early  adjournment;  but,  for 
one,  I  am  compelled  to  do  a  great  deal  of  business 
at  the  Departments,  and  I  have  no  other  time  now, 
as  we  do  not  adjourn  over  Saturdays,  to  give  it 
attention  except  in  the  morning;  and  that  occupies 
me;  it  is  as  much  as  I  can  do  to  go  there,  accom- 
plish what  business  devolves  on  me  on  such  morn- 
ings as  I  can  go,  and  get  back  here  by  twelve 
o'clock.  In  addition  to  that,  two  of  the  commit- 
tees to  which  I  belong,  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Territories  have, 
I  believe,  at  this  time,  more  important  matters 
before  them  for  consideration  than  they  have  had 
at  any  time  during  the  session.  One  of  these 
committees,  for  a  week  or  two  past,  has  been 
meeting  twice  a  week,  and  the  other  meets  once 
a  week,  and  last  week  met  twice.  This  occupies 
three,  and  sometimes  four  of  the  mornings  of  each 
week.  We  get  together  as  early  as  we  can,  and 
we  are  never  through  with  the  consideration  of  the 
business  before  us  until  twelve  o'clock  arrives. 

For  these  reasons  I  shall  vote  against  the  res- 
olution, while  I  repeat  again,  that  lam  extremely 
anxious  to  bring  the  session  to  a  close,  and  to 
return  to  my  home. 

Mr.  SUMNER.  I  presume  that  there  is  to  be  a 
new  tariff  bill  passed  by  Congress  at  this  session, 
and  it  has  not  yet  been  even  reported  in  the  other 
House.  Of  course  it  must  pass  there,  come  to  the 
Senate,  must  be  thoroughly  considered  by  our 
committee,  and  then  be  acted  upon  by  the  Senate. 
The  Senator  from  Iowa  reminds  me  that  there 
must  be  a  bankrupt  bill  passed.  I  agree  with  him. 
That  is  another  subject  for  consideration,  and  it 
is  now  before  the  Committee  on  the  Judiciary  in 
the  Senate.  That  committee  has  not  yet  acted 
upoi#it;  it  has  not  yet  been  reported  to  the  Sen- 
ate. There  is  another  bill,  also,  which  has  been 
recently  reported  to  the  Senate — the  bill  creating 
provisional  governments  for  the  rebel  States — one 
of  the  mostimportantmeasuresthathave  been  sub- 
mitted to  Congress.  Though  that  has  been  acted 
upon  by  the  committee,  it  has  not  yet  been  reached 
by  the- Senate.  There  are  many  other  bills  which 
have  not  even  been  acted  upon  by  the  commit- 
tees, and  yet  we  are  now  considering  whether  we 
shall  precipitate  the  close  of  this  session  of  Con- 
gress. 

Now,  sir,  I  cannot  enter  into  that  business  at 
at  all;  I  do  not  believe  it  proper  policy;  I  do  not 
believe  it  to  be  our  duty.  I  believe  that  it  is  our 
duty  to  stay  here  and  meet  these  great  questions 
in  their  proper  order  as  they  are  presented,  and 
to  that  end  it  is  our  duty  to  allow  the  committees 


to  have  them  in  charge  the  full  time  for  their 
proper  consideration.  Now  it  is  proposed  that  the 
Senate  shall  meet  at  eleven  o'clock.  Why,  sir, 
that  will  cut  off  the  committees  from  having  the 
time  which  thus  far  has  been  allowed  to  them 
for  the  consideration  of  important  measures  in 
their  hands.  But  Senators  have  assumed  that 
there  are  not  such  important  measures  now;  they 
have  assumed  that  the  business  is  so  far  forward 
that  we  can  meet  at  eleven  o'clock,  and  thus  take 
time  from  the  committees.  Why,  sir,  the  very 
statement  I  have  made  is  a  sufficient  answer  to 
that  assumption.  There  are  measures  that  have 
not  yet  been  touched  by  our  committees,  which 
are  among  the  most  important  that  this  Senate  has 
ever  been  called  to  act  upon;  and  yet  our  com- 
mittees are  not  to  be  allowed  the  proper  time. 
Sir,  I  believe  that  all  these  questions  can  be  best 
considered  in  the  committees;  the  best  labor  must 
be  done  there;  and  when  you  cut  off  the  commit- 
tees from  their  customary  time  of  meeting  you 
prevent  them  from  doing  the  work  which  is  es- 
sential in  the  discharge  of  our  public  duties. 

I  am,  therefore,  sir,  against  this  early  hour  of 
meeting,  on  the  positive  ground  that  it  will  shut 
out  our  committees  from  the  discharge  of  their 
duties  on  important  public  questions  in  which  the 
country  is  interested;  and  then  I  am  also  against 
this  early  meeting,  in  so  far  as  it  may  be  supposed 
to  denote  a  purpose  to  bring  the  session  to  an  early 
close.  I  agree  with  the  Senator  from  New  Yorli 
on  that  point;  we  ought  not  to  prepare  for  an  early 
close;  we  ought  to  make  up  our  minds  to  continue 
here — I  do  not  say  as  the  Senator  from  Maine  has 
suggested,  en  permanence;  I  do  not  know  that  any 
Senator  here  has  that  idea 

Mr.  COLLAMER.  I  understood  the  Senator 
from  Illinois  so. 

Mr.  SUMNER.  I  certainly  did  not  so  under- 
stand him,  and  I  listened  to  him  closely. 

Mr.  COLLAMER.  I  understood  him  that,  in 
a  time  of  war,  we  should  continue  in  session. 
That  is  the  way  I  understood  him. 

Mr.  SUMNER.  Of  course,  the  Senator  from 
Illinois  can  state  his  own  views.  I  did  not  so 
understand  him. 

Mr.  TRUMBULL.  I  have  said  no  such  thing, 
and  I  had  no  such  thing  in  contemplation.  I  ad- 
vanced no  such  idea.  I  will  not  interrupt  the  Sen- 
ator now,  but  I  will  answer  the  suggestion  after- 
wards. 

Mr.  SUMNER.  I  agreed  with  the  Senator  from 
Illinois  in  what  I  understood  to  be  his  view,  that 
it  was  our  duty  at  this  time  to  stay  here  in  the 
discharge  of  our  public  duties  just  so  long  as  those 
public  duties  might  render  it  necessary;  if  that 
was  all  the  time,  then  we  should  stay  all  the  time; 
if  that  was  en  •permanence,  then  our  session  should 
be  en  permanence ;  but  I  did  not  understand  the 
Senator  from  Illinois  to  suggest  that  our  public 
duties  here  would  require  a  permanent  session. 
He  did  assert — andl  follow  him  in  that — that  our 
public  duties  do  require  our  continuance  here  for 
some  time  to  come ;  that  there  are  important  meas- 
ures before  us  as  yet  untouched,  which  in  the  nat- 
ural course  of  business  we  cannot  adequately  deal 
with  without  sitting  here  a  considerable  period  of 
time  to  come. 

I  protest,  sir,  against  the  idea  of  pushing  this 
session  to  a  premature  close.  I  think  that  it  is 
somethinglike  the  abandonmentof  importantpub- 
lic  duty,  and  when  1  say  this  I  do  not  come  under 
any  criticism  of  the  Senator  from  Maine  on  ac- 
count of  any  avoidance  of  labor.  I  have  been  in 
the  Senate  as  many  hours  as  that  Senator  has  this 
session. 

Mr.  FESSENDEN.  And  very  anxious  to  get 
out  of  it  a  good  deal  earlier. 

Mr.  SUMNER.  And  very  anxious  to  get  out 
of  it  a  good  deal  earlier,  the  Senator  says;  and  for 
a  good  reason,  because  I  felt  that  after  sitting  here 
five  or  six  hours  a  day  we  had  fully  discharged 
our  duties,  and  I  did  not  concur  with  the  idea  sug- 
gested by  that  Senator  that  business  was  to  be 
hurried  through  so  as  to  close  the  session.  I  do 
not  enter  into  that  idea.  Nobody  questions  the 
labor  the  Senator  has  performed.  It  has  been 
obvious  to  all;  but  in  that  he  is  not  alone.  Other 
Senators  here  have  labored  faithfully  both  in  the 
Senate  and  out  of  the  Senate,  in  this  body  and  in 
their  committees.  I  do  not  know  that  any  mem- 
ber of  this  body  is  in  a  condition  to  criticise  his 
associates  in  that  respect.  I  believe  we  are  all  upon 
an  equality;  at  least  I  claim  nothing  for  myself 


that  I  do  not  freely  accord  to  others;  nor  do  I 
think  that  the  Senator  from  Maine  or  any  other 
Senator  can  claim  for  himself  what  the  rest  of  us 
may  not  claim. 

I  am  sorry  to  have  detained  the  Senate  so  long; 
but,  sir,  I  do  feel  that  it  is  little  less  than  an  aban- 
donment of  duty  for  us  to  even  begin  to  take  steps 
towards  a  final  adjournment  of  Congress. 

Mr.  HALE.  If  I  had  any  doubt  in  my  own 
mind  as  to  how  I  should  vote  on  this  resolution, 
the  Senator  from  Massachusetts  would  have  con- 
vinced me  of  the  propriety  of  voting  in  favor  of 
it,  because  he  enumerates  the  great  amount  of 
business  we  have  got  to  do.  Then  we  ought  to 
begin  earlier  in  the  day  to  do  it. 

Mr.  SUMNER.  Thecommittees  have  to  work. 

Mr.  HALE.  A  word  about  these  committees. 
I  represent  here  an  industrious  people;  I  represent 
a  people  whose  Legislature  occupy  but  about  four 
weeks  a  year  in  doing  their  whole  legislation,  and 
I  will  tell  you  how  they  do  it.  Every  committee 
that  has  any  business  to  do  meets  at  eight  o'clock 
in  the  morning  and  sits  till  ten,  not  once  a  week, 
as  we  do  here,  but  every  day,  and  then  meets 
two  or  three  hours  in  the  evening  every  day;  and 
my  colleague,  who  has  done  service  in  that  Legis- 
lature, will  bear  witness 

Mr.  CLARK.  And  the  Legislature  has  two 
sessions  a  day. 

Mr.  HALE.  Yes,  the  House  has  a  forenoon 
session  and  an  afternoon  session.  It  is  a  very 
large  body,  and  it  does  up  our  business  in  about 
four  weeks.  If  we  wouldjustimitate  them  a  little, 
we  should  do  vastly  more  than  we  do. 

Sir,  I  should  be  ashamed  to  go  home  to  my 
constituents  and  tell  them  that  it  was  an  excuse 
for  the  committees  to  sit  that  we  could  not  meet 
at  eleven  o'clock  in  the  morning.  They  would 
ask,  "how  often  do  the  committees  sit?"  If  I  were 
to  tell  them  "once  a  week,"  they  would  stare  at 
me  with  incredulity.  Then  I  should  go  on  to  say, 
"there  is  the  Senator  from  Massachusetts,  chair- 
man of  an  important  committee,  a  man  second  to 
nobody  for  the  assiduity  with  which  he  labors; 
by  an  extraordinary  stretch  of  industry,  his  com- 
mittee has  sometimes  in  the  cool  part  of  the  season 
sat  twice  a  week."     [Laughter.] 

Mr.  SUMNER.     Twice  last  week. 

Mr.  HALE.  Twice  in  one  week,  and  now  he 
is  up  here  arguing  against  meeting  at  eleven 
o'clock  on  account  of  the  arduous  labors  of  the 
committee  !  Why  do  not  the  committees  meet  at 
nine  o'clocki  Why  do  they  not  meet  twice  a 
week,  three  times  a  week,  four  times  a  week,  if 
necessary.''  I  never  heard  such  an  argument  be- 
fore in  all  my  life.  It  is  argued  that  there  is  such 
a  tremendous  press  of  business  upon  us  here  that 
we  must  not  touch  it  till  noon  day,  when  the  me- 
chanics and  laborers  about  us  have  done  a  half 
day's  work,  and  gone  home  to  dinner;  and  gen- 
tlemen 's  sensibilities  are  shocked  at  a  proposition 
to  call  them  here  an  hour  earlier. 

Sir,  I  hope  this  resolution  will  be  adopted.  I 
think  it  will  puzzle  the  ingenuity  of  the  astute  Sen- 
ator from  Massachusetts  to  convince  his  constitu- 
ency— forMassachusettsis  nota  much  lazier  State 
than  New  Hampshire,  [laughter] — of  the  pro- 
priety of  his  argument  that  we  must  not  meet  until 
twelve  o'clock,  we  have  got  so  much  to  do  !  It 
strikes  me  exactly  the  reverse. 

Again,  sir,  I  do  not  see  how  a  man's  patriotism 
is  to  be  manifested  by  staying  here  very  long.  I 
want  to  do  everything  that  is  to  be  done,  and  I  want 
to  do  it  right  away.  I  do  not  think  anything  is  to 
be  gained  by  our  staying  here.  Indeed,  I  think 
that  the  common  sense  of  the  people  takes  a 
breathing  spell  and  rests  with  more  ease  every 
time  that  Congress  adjourns,  and  that  there  is 
nothing  to  be  gained  in  the  conduct  of  this  war 
by  our  staying  here.  What  have  we  done  to 
regulate  the  war?  How  can  we  regulate  it,  and 
what  can  we  do?  We  have  gone  up  and  given 
our  advice  to  the  President,  I  suppose;  I  have, 
once  or  twice,  but  I  will  never  do  it  again,  though, 
[laughter,]  and  I  do  not  think  that  any  of  those 
who  have  gone  up  and  have  had  such  experience, 
will  be  inclined  to  repeat  it.  The  President  will 
take  the  thing  in  his  own  hand  and  manage  it  in 
his  own  way,  without  any  interference  of  ours. 
Congress  are  perfectly  incompetent  to  do  any  such 
thing;  it  does  not  belong  to  them,  that  is,  it  does 
not  belong  to  them  so  far  as  the  details  of  the 
managementof  the  Army  are  concerned.  I  agree 
with  my  friend  from  Maine,  and  with  my  friend 
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from  Illinois,  and  with  those  who  make  the  high- 
est claims  for  Congress,  and  for  the  power  of  Con- 
gress, and  for  the  duty  of  Congress;  but  as  my 
friend  from  Maine  says,  we  have  sat  here  nearly 
seven  months,  and  nothing  has  been  done,  or  even 
suggested,  so  far  as  I  know. 

There  is  a  great  power  and  force  in  the  sugges- 
tion that  if  the  President  wants  us  here  he  can  call 
us  back.  I  remember  an  occasion  when  we  ad- 
journed one  day,  and  the  President  called  us  back 
the  next  day,  or  the  next  but  one.  Whenever 
there  is  any  emergency  that  requires  us  to  be  here, 
we  shall  be  called  back.  We  have  sat  here  already 
quite  the  usual  time  of  the  session,  much  longer 
than  Congress  used  to  sit  here  a  few  years  ago. 
If  there  is  a  great  amount  of  business  to  be  done, 
we  ought  to  come  here  a  little  earlier  in  the  day 
to  do  it,  and  it  will  not  be  very  grievous  if  the 
committees  meet  at  nine  o'clock,  and  sit  twice  a 
week  instead  of  once.  I  think  every  consideration 
which  the  Senator  from  Massachusetts  has  ad- 
dressed to  us,  when  viewed  through  a  proper 
medium,  and  from  a  proper  stand-point,  indicates 
the  necessity  of  meeting  as  early  as  eleven  o  'clock, 
if  not  earlier. 

Mr.  FOSTER.  This  seems  to  be  a  very  im- 
portant question,  Mr.  President.  I  have  not  had 
time  to  make  the  preparation  that  perhaps  the 
importance  of  the  question  demands,  and  1  must 
therefore  be  brief  The  vote  on  this  question  seems 
to  be  a  test  of  patriotism;  and  grave  and  distin- 
guished Senators  have  given  reasons  for  their  votes 
lest  it  should  be  understood  that  they  might  by 
possibility  be  in  favor  of  a  hasty  adjournment, 
and  in  that  way  be  considered  as  not  properly  dis- 
charging the  duty  we  all  owe  to  our  country.  I 
confess  the  question  did  not  impress  me  so  gravely 
when  it  was  suggested.  1  could  not  see  how  it 
was  distinguished  from  the  same  question  that  has 
been  brought  before  the  Senate,  I  believe,  always 
in  a  long  session  of  Congress  for  many  years  past. 
I  have  not  had  timfe  since  the  question  was  pro- 
posed to  examine  the  precedents  to  any  extent.  I 
have  the  Journal  of  two  years  ago  before  me,  when 
it  appears  that  we  adopted  this  rule  in  the  month 
of  May,  a  month  earlier  than  it  is  proposed  at 
this  session  to  fix  the  hour  of  meeting  at  eleven 
instead  of  twelve  o'clock.  I  apprehend  if  we  look 
back  we  shall  find  that  almost  always  before  this 
period  of  the  session  we  have  fixed  the  time  of 
mceiingateleven  insteadof  twelve.  Ido  notthink, 
therefore,  the  country  will  take  any  alarm  in  con- 
sequence of  our  changing  the  hour  now  from 
twelve  to  eleven.  I  do  not  believe  it  will  affect  the 
price  of  stocks,  or  the  enlistments  into  the  Army, 
or  disturb  our  foreign  relations;  nor  do  I  believe 
that  the  character  really  of  any  member  of  the 
body  will  suffer  specially  if  he  should  happen  to 
vote  for  changing  the  hour  and  fixing  it  at  eleven. 
I  think  no  inference  could  fairly  be  derived  from  it 
that  the  persons  so  voting  were  disposed  to  hasten 
the  business  of  the  session  through  and  leave  it 
really  undone  at  the  end.  It  seems  to  me  that 
such  inferences  would  be  altogether  unwarrant- 
able and  unjust. 

But,  sir,  if  I  should  be  wrong  in  all  this,  and  if 
voting  for  this  early  hour  is  after  all  some  im- 
peachment of  a  man's  patriotism,  or  sense  of  duty 
to  his  country,  let  me  suggest  another  view,  and 
that  is  that  if  it  is  so  important  that  this  Congress 
is  to  continue  in  session  indefinitely  in  respect  to 
the  future,  may  we  not  build  up  a  reasonable  ar- 
gument on  the  fact  that  it  is  not  only  important 
that  our  session  should  be  prolonged,  but  that  wo 
should  begin  early  in  the  day,  that  we  should  be- 
gin early,  and  keep  on  just  as  long  as  anybody 
wants  that  we  should  sit?  Why  not  begin  at  eleven 
o'clock,  or  ten  o'clock  even,  instead  of  twelve, 
for  if  prolonging  the  session  is  evidence  of  pa- 
triotism, why  is  it  not  evidence  of  patriotism  tiiat 
we  begin  at  a  very  early  hour  in  tlie  morning?  I 
see  no  reason  why  we  may  not  build  up  some 
reputation  for  patriotism,  if  that  is  i-cally  an  ob- 
ject of  ambition  here,  by  meeting  at  nine  us  our 
State  Legislatures  do,  as  the  honorable  Senator 
from  New  Hampshire  says,  instead  of  eleven. 
We  can  meet  in  the  morning  at  nine  o'clock, and 
have  a  very  respectable  session  in  point  of  time 
before  twelve,  and  so  on  from  day  to  day,  and  if 
there  be  such  an  amount  of  patriotism  in  having 
Congress  in  session,  let  us  keep  it  in  session,  and 
not  be  idling  our  lime  here,  either  in  committee 
or  elsewhere,  for  the  public  do  not  know  what  we 
are  doing  in  committee;  while  we  are  here  in  open 


session  the  public  are  admitted,  and  it  is  then 
known  that  Congress  is  in  the  performance  of  its 
duties. 

Really,  Mr.  President,  I  am  at  a  loss  to  con- 
ceive anygroundson which  this  change  is  a  matter 
of  so  much  importance.  It  seems  to  me  that  we 
might  change  the  hour  without  all  this  parade. 

Mr.  CHANDLER.  This  is  a  very  interest- 
ing and  a  very  important  subject,  and  I  desire  to 
make  a  prolonged  speech  upon  it,  but  as  I  should 
like  to  have  the  morning  hour  for  that  purpose  I 
move  that  the  Senate  now  adjourn. 

Mr.  TEN  EYCK  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  10,  nays  26;  as  follows: 

YEAS — Messrs.  Chandler, Davis,  Harlan,  Howard,  King, 
Lane  of  Indiana,  Poineroy,  Sumner,  Trumbull,  and  Wll- 
mot— 10. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Clark,  Col- 
lamer,  Dixon,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes, 
Hale,  Henderson,  Laiio  of  Kansas,  Latham,  McDougall, 
Morrill,  Nesmith,  Powell,  Saulsbury,  Stark,  Ten  Eyck, 
Willey,  Wilson  of  Massachusetts,  Wilsonof  Missouri,  and 
Wright— 26. 

So  the  Senate  refused  to  adjourn. 

Mr.  TRUMBULL.  I  should  have  said  noth- 
ing further  about  this  matter,  but  for  the  remark 
of  the  Senator  from  Vermont.    ' 

Mr.  COLLAMER.  I  desire  to  save  trouble 
about  that.  I  probably  misunderstood  the  gen- 
tleman. I  alluded  not  to  what  he  said  to-day,  but 
to  what  he  said  some  week  or  two  since,  when  I 
understood  him  to  lay  down  some  very  good  rea- 
son why  Congress  should  not  adjourn  at  all  in 
time  of  war,  and  especially  of  civil  war.  I  thought 
he  laid  down  good  reasons  for  it.  It  seems  I  was 
entirely  mistaken,  and  I  take  it  all  back,  so  as  to 
have  no  time  taken  up  in  answering  my  misap- 
prehension. 

Mr.  TRUMBULL.  The  Senator  from  Maine 
used  the  word  "  permanent,"  I  think;  and  in  re- 
plying to  something  I  had  said,  drew  the  inference 
that  I  was  for  a  permanent  session;  but  as  I  had 
said  nothing  of  the  kind,  I  was  quite  willing  that 
what  I  had  said  should  speak  for  itself,  and  1  was 
not  anxious  to  reply  to  the  inference  he  had  drawn 
from  the  remarks  I  had  made.  When  I  have  pre- 
sented my  own  views, and  am  replied  to  by  others, 
in  the  way  of  argument,  if  they  choose  to  draw 
inferences  from  what  I  have  said  to  base  remarks 
of  their  own  upon,  if  they  do  not  misrepresent 
what  I  have  said,  I  am  not  in  the  habit  of  reply- 
ing to  every  argument  which  is  made.  A  man 
would  have  to  be  upon  his  feet  all  the  time  if  he 
did. 

But  my  view  in  regard  to  the  adjournment  of 
Congress  is  this:  I  think  I  said  that  in  the  present 
condition  of  the  country,  when  the  fate  of  the 
nation  was  at  stake,  when  it  was  questionable 
whether  the  Government  was  not  to  be  dismem- 
bered even,  I  thought  the  Congress  of  the  United 
States  ought  not  to  adjourn.  I  think  we  ought  to 
have  some  policy,  to  see  how  things  are  going  on, 
to  get  out  of  this  critical  position  in  which  we  are 
placed  before  Congress  goes  away.  These  were 
the  views  that  I  entertaintd,  and  therefore  I  was 
not  for  an  adjournment  at  this  time. 

In  regard  to  the  hour  of  meeting,  my  objection 
to  meeting  at  eleven  o'clock  is  that  we  can  accom- 
plish no  more  by  it.  I  did  not  reply  to  what  the 
Senator  from  Maine  said  in  regard  to  the  Com- 
mittee on  the  Judiciary  having  had  a  bill  under 
consideration  since  February,  and  only  reporting 
it  back  to  the  Senate  a  few  days  ago.  I  supposed 
that  the  people  of  the  country,  if  they  should  ever 
take  the  trouble  to  read  what  was  said  here,  would 
understand  that  there  would  have  been  no  good  ob- 
ject in  reporting  it  back.  They  would  see  from 
this  debate  that  this  Congress  had  been  in  session 
more  hours  than  ever  any  Congress  before  sat. 
They  would  see  from  it  that  members  remained 
here  until  they  were  worn  out.  They  would  learn 
further  from  the  debate  that  the  Senator  from 
Maine  had  become  exhausted  by  his  arduous  la- 
bors, and  they  would  know,  as  he  knows,  that  the 
bringing  of  that  bill  back  into  the  Senate  months 
ago  would  have  done  no  good.  How  could  we 
liavc  considered  it  when  he  came  in  here  day  after 
day,  and  week  after  week,  announcing  that  the 
Committee  on  Finance  had  a  bill  which  they  in- 
sisted should  be  taken  up,  and  when  he  rose  and 
gave  notice  that  he  should  consider  it  his  duty,  as 
chairman  of  the  Committee  on  Finance,  to  call  up 
a  particular  bill  on  a  given  day  ?  He  has  always 
been  gratified  in  these  matters.    The  Senate  ha.s 


been  occupied;  have  we  not  done  all  we  could.' 
Would  any  one,  would  the  Senator  from  Vermont, 
or  the  Senator  from  Maine, or  my  industrious  friend 
from  New  Hampshire,  who  rises  with  the  sun, 
and  who  is  always  in  his  place,  who  wjints  to  have 
two  sessions  a  day,  and  two  committee  meetings 
a  day,  [laughter,]  would  even  he  have  us  remain 
here  more  hours  than  we  have  this  session  ?  I 
supposed  that  everybody  would  understand  that 
if  the  bill  in  regard  to  the  organization  of  govern- 
ments of  some  sort  in  those  districts  of  country 
where  our  armies  are  successful  had  been  reported 
to  the  Senate,  it  could  not  have  been  considered. 
There  has  been  no  opportunity  to  consider  it. 

Sir,  it  is  not  because  there  is  not  business  to  do 
that  I  would  not  meet  at  eleven  o'clock;  but  it  is 
because  I  think  we  shall  accomplish  no  more  by 
meeting  at  that  hour.  We  already  sit  as  many 
hours  as  it  is  profitable  for  us  to  be  together  here. 
Notwithstanding  what  is  said  by  the  Senator  from 
New  Hampshire,  who  being  an  early  riser,  and  a 
businessman,  canaccomplish  more  than  the  rest  of 
us,  others  of  us  have  a  great  deal  of  business  to  do 
out  of  this  Chamber.  We  have  to  go  to  the  Depart- 
ments. In  connection  with  this  war,  the  duties  of 
a  member  of  this  body  are  magnified  many  fold. 
There  is  nota  singleday  thatldonotreceiveletters 
requiring  attention  in  connection  with  the  Army; 
and  in  order  to  get  attention  it  becomes  necessary, 
sometimes,  to  go  from  one  Department  to  another 
and  to  see  the  subordinate  officers.  I  know  that 
you  may  inclose  the  letter  of  your  correspondent 
to  the  head  of  the  Department,  and  it  will  receive 
attention,  perhaps,  in  due  time;  but  the  heads  of 
Departments  are  now  receiving  letters  by  the 
bushel;  they  are  unable  to  read  them;  they  have 
to  be  turned  over  to  clerks.  Matters  that  require 
immediate  attention  have  to  be  seen  to  personally. 
I  have  found  it  difficult,  within  a  week,  to  reach 
this  body  at  twelve  o'clock,  after  being  as  diligent 
as  I  knew  how  to  be  during  the  whole  morning. 

I  know  too,  sir,  in  regard  to  the  committees, 
that  there  has  scarcely  been  a  meeting  of  the  Ju- 
diciary Committee  of  the  Senate  this  session  that 
we  have  got  through  with  the  business  before  us. 
It  is  because  I  think  it  is  injudicious  to  meet  at 
eleven  o'clock,  because  I  think  it  is  not  profitable 
for  us  to  be  together  more  than  five  hours  in  this 
Hall,  that  1  am  opposed  to  this  resolution.  I  am 
also  opposed  to  it  for  the  reason  that  it  is  proposed 
as  a  measure  to  bring  about  an  early  adjournment 
of  Congress,  which  at  this  time  I  admit  I  am 
not  for.  I  do  not  think  the  country  is  in  a  condi- 
tion to  justify  our  adjourning,  or  fixing  a  day  of 
adjourning,  or  putting  ourselves  in  readiness  to 
adjourn.  I  know  that  when  we  shall  have  got 
through  with  some  of  the  important  measures, 
Senators  will  becomcanxious  to  getaway  and  the 
pressure  will  be  such  that  when  theappropriations 
are  through  I  anticipate  a  speedy  adjournment, 
though  I  am  opposed  to  it.  The  Senator  from 
Maine  wants  to  meet  at  eleven  o'clock,  and  we  all 
know  he  never  wants  to  adjourn.  He  says  to 
the  Senator  from  Massachusetts,  who  has  stayed 
here  as  many  hours  as  himself,  that  he  did  not 
slay  willingly,  that  he  had  voted  to  adjourn.  The 
Senator  from  Maine  never  votes  to  adjourn;  the 
dinner  hour  never  comes  to  him;  he  seems  to  be 
one  of  those  fortunate  persons  who  can  live  with- 
out food  pretty  much. 

Mr.  FESSENDEN.  If  some  of  my  friends 
could,  we  should  get  alone  better  witli  business. 

Mr.  TRUMBULL.  We  are  not  so  fortunate  as 
the  Senator  from  Maine.  Manifestly  he  seldom 
eats  dinner;  but  those  of  us  who  have  appetites 
have  to  indulge  them  to  a  reasonable  extent.  But, 
sir,  I  have  taken  up  more  time  than  I  intendra  on 
this  question. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  26,  nays  10;   as  follows: 

YEAS— Messrs.  Anthony,  Caililc,  Clark,  Collamer,  Dix- 
on, DooiittiR,  Fessenden,  Foot,  Foster,  Griincs,  Hale,  Hen- 
derson, Lane  of  Indiana,  Lane  of  Kansas,  Latham,  Mc- 
Dougall, Morrill,  Nesmith,  Powell,  Saulsbury,  Stark,  Ten 
Eyck,  Willey,  \Vils(m  of  Massachusetts,  Wilson  of  Mis- 
souri, and  Wright — 36. 

NAYS— Messrs.  Browning,  Chandler,  Davis,  Harlan, 
Howard,  King,  Pomerov,  Sunnier,  Trumbull,  anil  Wilmot 
—10. 

So  the  resolution  was  agreed  to. 

PACIFIC  RAILROAD  BILL. 

Mr.  DIXON.  There  is  a  resolution  on  the  table 
from  the  House  of  Representatives,  fixing  this 
day, the  16th  of  June, as  the  day  of  final  adjourn- 
ment.    I  propose  to  move  to  take  up  that  resolu- 
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tion,  merely  with  a  view  of  changing  the  day,  and 
then  postponing  it,  say  for  two  weeks,  or  for  some 
given  time,  merely  for  the  purpose  of  keeping  the 
resolution  alive,  partly  out  of  respect  to  the  House 
of  Representatives,  and  partly  because  I  tliink  we 
ought  to  act  on  it. 

Mr.  McDOUGALL.  I  believe  I  was  entitled 
to  the  floor  on  the  Pacific  railroad  bill  according 
to  the  understanding,  and  I  yielded  to  the  Senator 
from  New  Hampshire  for  the  purpose  of  allowing 
him  to  move  to  take  up  the  resolution  which  has 
just  been  disposed  of. 

The  VICE  PRESIDENT.  The  Senator  from 
California  is  correct.     He  is  entitled  to  the  floor. 

Mr.  McDOUGALL.  Now,  having  yielded  to 
a  motion  which  I  supposed  would  only  take  a  few 
minutes  and  which  has  taken  th'e  whole  afternoon, 
I  am  not  disposed  to  yield  the  floor  again  unless 
it  should  be  for  the  purpose  of  an  adjournment, 
leavingme  with  the  right  to  the  floor  at,  one  o'clock 
to-morrow. 

Mr.  DIXON.  I  wish  to  say  to  the  Senator 

Mr.  McDOUGALL.  The  gentleman  can  make 
his  motion  in  the  morning  hour  to-morrow;  the 
railroad  bill  will  not  come  up  till  one  o'clock. 

Mr.  DiXON.  To-morrow  will  be  too  late  to 
take  up  the  resolution  to  which  I  refer,  because  it 
fixes  this  day,  the  16th,  as  the  day  of  adjournment. 

Mr.  McDOUGALL.  Then  it  falls,  and  a  new 
resolution  is  necessary. 

Mr.  DIXON.  What  I  propose,  if  the  Senator 
will  give  way  to  allow  me  to  make  the  motion,  is 
to  take  up  that  resolution  merely  for  the  purpose 
of  moving  that  the  day  be  changed,  and  then  to 
postpone  it  to  some  given  time. 

Mr.  FESSENDEN.  I  do  not  see  any  diffi- 
culty in  taking  it  up  at  any  future  day ,  if  we  please. 
To  be  sure,  the  day  named  in  the  resolution  will 
have  expired,  but  the  resolution  will  be  on  the 
table,  and  we  can  take  it  up  at  any  time. 

Mr.  DIXON.  I  do  not  know  that  there  is  any 
objection  to  that;  but  I  thought  it  would  be  more 
proper  and  respectful  to  the  House  of  Represent- 
atives if  we  acted  on  it  to-day. 

Mr.  FESSENDEN.  I  do  not  think  the  House 
will  consider  it  disrespectful. 

Mr.  DIXON.  If  the  motion  can  be  made  to- 
morrow, very  well. 

Mr.  McDOUGALL.     Mr.  President 

Mr.CARLILE.  With  the  consent  of  the  Sen- 
ator from  California,  1  move  that  the  Senate  ad- 
journ. 

Mr.  McDOUGALL.  I  give  way  for  that 
purpose. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned. 

HOUSE  OF  REPRESENTATIVES. 
Monday,  June  16,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

UNITED  STATES  COURT  IN  CALIFORNIA. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  President  of  the  United  States,  in 
obedience  to  a  resolution  of  the  House  of  the  9th 
instant,  requesting  certain  information  in  refer- 
ence to  the  circuit  court  of  the  United  Slates  in  the 
State  of  California  and  the  judge  of  said  court, 
transmitting  a  letter  from  the  Attorney  General 
with  copies  of  two  other  letters,  with  an  indorse- 
ment of  the  President's  on  one  of  them;  all  of 
which,  taken  together,  contain  all  the  information 
in  the  President's  power  to  give  on  the  subject. 

The  papers  were  referred  to  the  Committee  on 
the  Judiciary,  and  ordered  to  be  printed. 

ENROLLED  BILLS. 

Mr.  COBB,  from  the  Committee  on  Enrolled 
Bills,  reported  that  they  had  examined  and  found 
truly  enrolled  the  following  bills;  when  the 
Speaker  signed  the  same: 

An  act  (S.  No.  282)  for  the  relief  of  Oliver 
Spencer  Wood; 

An  act  (S.  No.  281)  defining  additional  causes 
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of  challenge  and  prescribing  an  additional  oath  for 
grand  and  petit  jurors  in  the  United  States  courts; 
and 

An  act  (S.  No.  339)  making  provision  for  rais- 
ing property  of  the  United  States  sunk  in  the 
waters  thereof. 

ORDNANCE  DEPARTMENT. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  War,  rec- 
ommending a  reorganization  of  the  enlisted  force 
in  the  ordnance  department;  which  was  referred 
to  the  Committee  on  Military  Affairs  and  ordered 
to  be  printed. 

RELIEF  TO  INDIAN  REFUGEES. 

The  SPEAKER  also  laid  before  the  House  a 
communication  from  the  Secretary  of  the  Interior 
in  answer  to  a  resolution  of  the  House,  of  May 
28,  1862,  relative  to  the  mode  and  amount  of  relief 
extended  to  Indian  refugees  in  southern  Kansas; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

REPRESENTATIVE  FROM  NORTH  CAROLINA. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  am  directed  by  the  Committee  of  Elections,  to 
whom  was  referred  the  memorial  of  sundry  citi- 
zens of  the  second  congressional  district  of  North 
Carolina,  praying  that  Charles  Henry  Foster 
should  be  admitted  to  a  seat  in  this  House  as  a 
Representative  from  that  district,  to  make  areport, 
accompanied  by  a  resolution. 

The  resolution  was  read,  as  follows: 
Rcsohed,  That  Charles  Henry  Foster  is  not  entitled  to  a 
seat  in  this  House  as  a  Representative  from  the  second  dis- 
trict of  North  Carolina. 

The  report  and  accompanying  papers  were  laid 
on  the  table,  and  ordered  to  be  printed. 

REPORTS  FROM  COMMITTEES. 

Mr.  DAWES.  I  ask  consent  to  introduce  a  bill 
for  reference  to  the  Committee  of  Elections. 

The  SPEAKER.  The  regular  order  of  busi- 
ness is  the  call  of  committees  for  reports  of  bills 
on  leave,  commencing  with  the  State  of  Maine. 

ELECTIONS  BY  SINGLE  DISTRICTS. 
Mr.  DAWES,  on  leave,  introduced  a  bill  in  ref- 
erence to  the  election  of  Representatives  to  Con- 
gress by  single  districts;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  Elec- 
tions, and  ordered  to  be  printed. 

GRADE  OF  LIEUTENANT  GENERAL. 

Mr.  McPHERSON,  on  leave,  introduced  a  joint 
resolution  to  create  the  grade  of  lieutenant  general 
in  the  Army  of  the  United  States,  to  be  filled  upon 
the  cessation  of  present  hostilities;  which  was  read 
a  first  and  second  time,  and  referred  to  the  Commit- 
tee on  Military  Affairs. 

NAVIGATION  OF  PATAPSCO  RIVER. 

Mr.  LEARY,  on  leave,  introduced  a  bill  for  the 
improvement  of  the  navigation  of  the  Patapsco 
river;  which  was  read  a  first  and  second  time,  and 
referred  to  the  Committee  on  Commerce. 
MARGARET  BAILEY. 

Mr.  TRIMBLE,  on  leave,  introduced  a  bill  to 
secure  one  month's  pay  and  pension  to  Margaret 
Bailey,  widow  of  George  B.  Bailey,  lieutenant  col- 
onel of  the  ninth  regiment  of  Virginia  volunteers; 
which  was  read  a  first  and  second  time,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

HENRY  CLAY  WOOD. 

Mr.  DUNN,  on  leave,  introduced  a  bill  for  the 
relief  of  Henry  Clay  Wood;  which  was  read  a 
first  and  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

IOWA  PUBLIC  LANDS. 

Mr.  WILSON,  on  leave,  introduced  a  bill  con- 
cerning certain  lands  heretofore  granted  to  the 
State  of  Iowa;  which  was  read  a  first  and  second 
time,  and  referred  to  the  Committee  on  Public 
Lands. 

PUGET  SOUND  COLLECTION  DISTRICT. 

Mr.  WASHBURNE.     I  am  instructed  by  the 


Committee  on  Commerce  to  report  back  Senate 
bill  No.  241 ,  to  change  the  location  of  the  port  of 
entry  forthoPuget  Sound  collection  district,  with 
an  amendment.     It  is  a  matter  of  some  urgency 
on  the  part  of  the  Treasury  Department. 

The  bill  was  read.  It  enacts  that  from  and  af- 
ter the  1st  of  May,  1862,  the  port  of  Port  Town- 
send,  in  the  collection  district  of  Puget  Sound,  in 
Washington  Territory,  shall  be  abolished  as  a  port 
of  entry,  and  that  Port  Angelos  shall  be  estab- 
lished as  a  port  of  entry  and  delivery  for  said  dis- 
trict, from  and  after  that  dale. 

The  amendment  of  the  Committee  on  Commerce 
was  to  strike  out  "  May,"  and  insert  "  Septem- 
ber." 

Mr.  PHELPS,  of  Missouri.  I  suggest  to  the 
gentleman  from  Illinois  to  make  it  commence  with 
the  last  quarter  of  the  year — say  October. 

Mr.  WASFiBURNE.  Very  well.  Let  the 
amendment  be  so  modified.  The  committee  will 
present  a  report  to  accompany  the  bill,  which  I 
ask  to  have  printed. 

It  was  so  ordered. 

The  amendment,  as  modified,  was  agreed  to. 

The  bill  was  ordered  to  be  read  a  third  time, 
and  was  accordingly  read  the  third  lime,  and 
passed. 

AMERICAN  MISSIONARIES  IN  EGYPT. 

Mr.  WASHBURNE,  from  the  Committee  on 
Commerce,  reported  back  a  memorial  asking  in- 
demnity for  mallreatmentof  the  agentof  the  Amer- 
ican missionaries  in  Egypt;  which  was  referred  to 
the  Committee  on  Foreign  Affairs. 

RESOLUTIONS. 

The  SPEAKER  announced  the  next  business 
in  order  to  be  the  call  of  the  States  and  Territories 
for  resolutions. 

REGIMENTAL  CHAPLAINS. 

Mr.McPHERSON  submitted  the  following  res- 
olution; which  was  read,  considered,  and  adopted: 

Resolved,  That  the  Secretary  of  War  be  requested  to  in- 
form the  House  of  Representatives  wliat  number  of  regi- 
mental chaplains  are  in  the  service;  how  many  are  in  pay  ; 
how  many  oil  duty;  and  what  measures  are,  in  his  opinion, 
necessary  to  purify  and  invigorate  this  branch  of  the  pub- 
lic service. 

NEGLECT  OF  WOUNDED  SOLDIERS. 

Mr.  SHELL ABARGER  submitted  the  follow- 
ing resolution,  upon  the  adoption  of  which  he 
demanded  the  previous  question: 

Resoli'ecl,  That  the  committee  on  the  conduct  of  the  war 
be  directed  to  inquire  and  report  to  tliis  House  whether 
our  soldiers  who  were  wounded  at  the  battle  of  Port  Re- 
puWic  upon  the  8th  and  9th  instants,  were  subjected  to  any 
unnecessary  neglect,  either  by  refusal  of  any  olHcer  or  sur- 
geon topermitthem  to  receive  surgical  attendance  or  medi- 
cal supplies  from  other  than  tlieir  own  brigade  or  division", 
or  from  any  other  cause  ;  also,  whether  they  were  subjected 
to  any  such  neglect  by  being  left  upon  the  cars  or  other- 
wise after  their  arrival  in  this  city  ;  and  if  any  such  neglect 
occurred,  that  they  ascertain  and  report  the  cause  thereof. 

Mr.  BLAKE.  I  wish  to  make  a  single  remark 
in  regard  to  that. 

The  SPEAKER.  Debate  would  carry  the  res- 
olution over. 

Mr.  BLAKE.  I  have  no  desire  to  do  that.  I 
want  to  see  it  adopted. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  resolution  was  adopted. 

Mr.  SHELLABARGER  moved  to  reconsider 
the  vote  by  which  the  resolution  was  adopted;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

Mr.BLAKEsubmittedthefollowingresolution; 
which  was  read,  considered,  and  agreed  to: 

Resolved,  That  the  Committee  on  Military  Affairs  be  in- 
structed to  inquire  what  legislation  is  necessary  to  secure 
the  proper  care  of  sick  and  wounded  solders  who  are  sent 
to  tills  city  from  the  various  divisions  of  the  Array;  and 
report  by  iJill  or  otherwise. 

UNITED  STATES  PENSIONERS. 

Mr.  HOLMAN  submitted  the  following  res- 
olution ;  which  was  read , considered , and  agreed  to: 

Resolved,  That  the  Secretary  of  the  Interior  be  directed 
to  furnish  the  House,  at  as  early  a  day  as  may  be  practica- 
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ble,  a  tabular  statement  of  the  persons  whose  names  are  on 
the  pension  roll  of  the  United  States,  specifying  the  amount 
of  pension,  for  what  service  granted,  whether  rendered  in 
the  regular  Army,  volnnteer  service,  or  Navy,  the  date  of  the 
allowance  thereof,  and  llio  number  of  applications  pending 
but  undecided  at  the  time  such  report  shall  bo  made. 

CONDUCT  OP  OFFICERS  AT  FRONT  ROYAL. 

Mr.  WILSON  submitted  the  following  pream- 
ble and  resokuion,  on  which  lie  demanded  the  pre- 
vious question: 

Whereas  a  communication  dated  Front  Royal,  Virginia, 
June  7,  1862,  was  published  in  the  New  York  Tribune  of 
June  14,  instant,  containing  the  following  statements  and 
charges,  namely:  "During  the  week  our  men  suffered  se- 
verely. I  never  before  knew  what  it  was  to  be  without  shel- 
ter for  days  and  nights  in  a  terrible  storm  without  food,  and 
without  means  to  procure  it.  Men  and  horses  were  com- 
pletely exhausted.  Although  the  storm  is  over  now,  the  sun 
is  shining,  and  everything  presenting  a  chei;rful  appearance, 
we  arc  even  yet  unable  to  procure  the  necessaries  of  life 
for  man  and  beast,  while  there  is  plenty  here  belonging  to 
the  rebels  in  arms,  carefully  guarded  by  our  own  men, 
but  no  one  permitted  to  take  a  particle.  I  do  know  where 
there  is  a  commissary  store  belonging  to  the  rebels  very 
near  our  late  camping  ground,  with  corh,  bacon,  &c., 
which  our  commissaries  were  not  permitted  to  touch,  but 
which  was  carefully  guarded  by  our  own  soldiers,  while  our 
own  division  was  in  great  danger  of  mutiny  by  reason  of 
starvation !  Rebel  corn  can  be  procured  here  in  abundance, 
atid  also  bacon,  flour,  &c.  Yet  our  orders  are  that  it  shall 
not  be  touched  1  Now,  if  I  were  in  my  own  sweet  home, 
and  would  read  of  such  warfare  here  in  this  hot-bed  of 
treason,  1  would  not  believe  it;  but  I  am  here,  and  see  it 
for  myself,  and  I  affirm  that  it  is  true  !  Nor  is  this  all.  I 
believe  that  the  one  hundred  and  sixty  rebel  prisoners  con- 
fined here  are  now  better  fed  and  cared  for  than  our  own 
brave  soldiers.  Almost  every  rebel  house  in  Front  Royal 
is  guarded  by  our  own  soldiers,  while  the  inmates  freely 
express  their  contempt  for  our  Government,  and  some  of 
them  demand  nothing  loss  than  gold  and  silver  and  enor- 
mous prices  for  their  bread  and  meat.  In  a  word,  every- 
thing that  can  be  done  for  the  benefit  and  comfort  of  our 
enemies  seems  to  be  done,  while  our  own  soldiers  must  put 
up  with  what  they  get,  which  is  about  half  rations,  little  or 
no  shelter,  and  forced  marches  through  storm  and  mud  day 
and  night:"  Therefore, 

Be  it  resolved,  That  the  select  committee  on  the  conduct 
of  the  war  be  instructed  to  make  inquiry  of  and  concerning 
the  truth  of  said  statements  and  charges,  and  report  to  this 
House  as  soon  as  practicable  the  resultof  such  inquiry,  with 
such  recommendation  in  the  premises  as,  in  the  judgment 
of  the  committee,  the  public  interests  may  require. 

Mr.  PHELPS,  of  Missouri.  I  hope  the  gen- 
tleman will  modify  the  resolution  so  as  to  inquire 
the  name  of  the  commanding  officer  under  whose 
authority  these  proceedings  took  place. 

Mr.  WILSOIN'.  I  demand  the  previous  ques- 
tion. 

Mr.  PHELPS,  of  Missouri.  If  the  allegations 
in  that  communication  are  true,  the  name  of  the 
officer  in  connmand  who  thus  permitted  the  men 
to  suffer  ought  to  be  reported. 

The  SPEAKER.     No  debate  is  in  order. 

The  previous  question  was  not  seconded. 

Mr.  WILSON.  I  did  not  undei-stand  the  sug- 
gestion of  the  gentleman  from  Missouri.  I  will 
certainly  modify  the  resolution  as  he  suggests. 

Mr.  PHELPS,  of  Missouri.  That  is  all  I 
desire. 

The  resolution,  as  modified,  was  adopted. 

Mr.  WILSON  moved  to  reconsider  the  vote  by 
which  the  resolution  was  adopted ;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

OCCUPATION  OP  THE  WHITE  HOUSE. 
Mr.  POTTER  submitted  the  following  resolu- 
tion, on  which  he  demanded  the  previous  question: 

Resolved,  That  the  Secretary  of  War  bo  directed  to  inform 
this  House,  without  delay,  by  whose  orders  the  mansion 
house  of  Colonel  Lee,  a  rebel  in  the  rebel  army,  on  the 
Pamunkey  river,  is  guarded  and  protected  by  United  States 
soldiers,  and  withheld  from  hospital  purposes  ;  and  also  to 
communicate  to  this  House  any  correspondence  in  his  pos- 
session in  reference  to  tliis  matter. 

Mr.  DUNN.  Will  the  gentleman  allow  me  to 
Bay  a  sin.o;lc  word  .' 

The  SPEAKER.  Any  debate  would  carry  the 
resolution  over. 

Mr.  DUNN.  Then  let  it  be  carried  over.  I  hope 
the  gentleman  will  permit  nic  to  make  a  single 
remark. 

Mr.  POTTER.  I  have  no  right  to  give  any 
such  permission. 

Mr.  DUNN.  I  nsk  the  unanimous  consent  of 
the  House  for  permission  to  make  a  remark  in 
reference  to  this  resolution. 

No  objection  was  made. 

Mr.  Dunn.  I  am  glad  to  have  the  oppor- 
tunity of  saying  a  few  words  to  correct  an  crro- 
ncou.s  impression  which,  to  some  extent,  exists  in 
reference  to  the  White  House,  and  which  does 
injustice  to  General  McClelian.  The  White 
House  has  been  spoken  of  as  if  it  were  some 


great  edifice  like  the  Presidential  Mansion,  desig- 
nated by  that  name,  and  as  though  it  would  afford 
most  valuable  accommodations  for  a  large  number 
of  soldiers.  It  is  but  an  ordinary  farm-house, 
containing  six  moderate-sized  rooms.  It  is  beau- 
tifully located  on  the  banks  of  the  Parnunkey  river, 
and  is  surrounded  by  a  grove  of  locust  trees.  It 
was  in  this  house  or  in  one  that  stood  on  the  same 
site  that  Washington  first  met  his  wife,  and  it 
was  her  home  for  many  years.  It  would  have 
beena  very  pleasant  and  comfortable  place  to  have 
been  occupied  by  General  McClelian  for  his  head- 
quarters when  he  advanced  hisarmy  to  that  point; 
but  out  of  regard  to  the  memory  of  Washington 
and  the  associations  of  the  place,  the  general  de- 
clined to  use  the  premises  himself,  and  placed  a 
guard  around  the  yard  to  prevent  any  damage 
from  being  done  to  the  property.  It  was  not  be- 
cause the  property  belonged  to  Colonel  Lee,  who 
is  a  rebel  and  the  son  of  a  rebel  and  traitor,  that 
Genei-al  McClelian  thus  respected  it,  but  for  the 
reason  above  stated. 

Mr.  POTTER.  I  wish  to  ask  the  gentleman 
from  Indiana  whether  he  does  not  understand,  as 
everybody  else  understands,  that  this  house  is  so 
guarded  on  account  of  the  request  which  was  pre- 
ferred by  Mrs.  Lee  that  it  should  be  so  guarded, 
and  that  that  property  should  be  protected  from 
occupation  by  our  troops.' 

Mr.  DUNN.     No,  sir. 

Mr.  POTTER.  It  is  a  fact;  and  I  will  say  fur- 
ther, that,  instead  of  being  the  house  in  which 
Washington  found  his  wife,  it  has  not  been  built 
twenty  years. 

Mr.  DUNN.  I  was  informed  by  an  old  slave, 
who  had  lived  all  his  life  on  the  premises,  that 
the  house  had  been  weather-boarded  and  other  im- 
provements made  to  it  some  years  back,  but  that 
the  original  frame  was  preserved.  The  property 
belongs  to  the  great-grandson  of  Mrs.  Washing- 
ton, I  believe.  I  happened  to  be  there  when  Gen- 
eral McClelian  arrived  at  the  White  House. 
On  the  door  was  a  card,  in  female  handwriting, 
I'equesting  "  the  Union  soldiers  who  profess  to 
revere  the  memory  of  Washington,"  to  protect 
from  damage  that  house  then  o\ynod  by  one  of 
Mrs.  Washington's  descendants.  There  was  no 
person  in  the  house,  and  no  white  person  on  the 
estate,  and  as  there  was  no  signature  to  the  card 
I  do  not  know  who  wrote  it;  but  I  am  satisfied 
General  McClelian  would  have  pursued  the  course 
he  did  if  no  such  request  had  been  made. 

At  that  time  there  was  no  necessity  for  the  house 
being  used  as  a  hospital,  nor  was  there  any  such 
necessity  when  the  army  of  the  Potomac  moved 
forward  from  there.  If  any  person  was  previously 
entitled  to  its  use,  I  suppose  it  was  the  command- 
ing genei-al.  Since  that  time  General  McClelian 
has  been  too  much  occupied  with  graver  matters, 
I  suppose,  to  decide  whether  or  not  a  small  house 
should  be  taken  for  a  hospital.  I  see  no  objections 
to  its  being  so  used;  but  1  honor  the  generous  and 
patriotic  feeling  which  induced  General  McClelian 
to  decline  such  pleasant  quarters  for  himself,  and 
pitch  his  tent  on  the  plowed  ground  and  in  the 
hot  sun.  The  house  is  too  small  to  be  of  much 
value  as  a  hospital,  and  yet  a  great  clamor  is  made 
about  this  matter  as  though  our  wounded  were 
deprived  of  the  use  of  a  house  of  immense  pro- 
portions and  of  great  value  for  hospital  purposes. 

Mr.  ENGLISH.  I  desire  to  make  a  statement. 
I  had  occasion  to  visit  the  Secretary  of  War,  in 
connection  with  some  medical  gentlemen  from 
New  York,  who  came  here  to  inquire  into  this 
matter  of  the  occupation  of  the  White  House  for 
Army  purposes.  I  felt  it  to  be  my  duty  to  see 
that  every  provision  was  made  for  our  sick  and 
wounded  officers  and  soldiers,  having  had  occa- 
sion myself  to  be  at  that  White  House,  as  it  is 
called,  some  few  weeks  since.  The  Secretary  of 
War  informed  us  this  morning  that,  after  the 
committee  had  called  on  him,  appointed  by  those 
who  had  been  on  a  visit  to  the  White  House,  he 
had  telegraphed  to  General  McClelian  that,  if  such 
was  the  opinion  of  the  medical  officers,  it  should 
at  once  be  takei)  for  the  use  of  the  sick  and 
wounded  officers  and  soldiers  of  the  Army.  But 
since  that  time  nothing  has  been  done.  Tlic  gen- 
tlemen who  were  with  me,  and  who  arc  men  of 
high  character,  told  the  Secretary  that  it  was 
necessary  something  should  be  done.  Ho  in- 
formed us  that  if  we  would  call  upon  the  Surgeon 
General  in  this  city  and  obtain  his  opinion  that  it 
was  necessary  the  White  House  should  be  used 


for  hospital  purposes,  he  would  issue  the  order  at 
once.  We  proceeded  at  once  to  the  office  of  the 
Surgeon  General,  and  he  told  us  that  he  would 
make  the  order  immediately.  I  have  no  doubt, 
sir,  that  at  this  time — and  1  have  just  come  from 
the  War  Department — the  telegraph  is  carrying 
the  order  to  the  White  House  to  use  that  White 
House  for  hospital  purposes. 

Mr.  POTTER.  Mr.  Speaker,  one  week  ago  I 
offered  a  similar  resolution,  and  the  same  reason 
was  given  why  it  should  not  be  considered  at  that 
time.  At  the  request  of  several  friends  around  me, 
and  on  the  suggestion  of  the  gentleman  from  Mas- 
sachusetts [Mr.  Dawes]  especially,  I  withdrew 
the  resolution.  I  think  that  no  harm  can  be  done 
by  the  passage  of  the  resolution  now  pending.  I 
think  that  it  is  our  duty  to  inquire  into  the  mat- 
ter. Gentlemen  have  not  forgotten  the  facts  at  that 
point  when  we  were  down  there.  Why,  sir,  when 
that  White  House  was  guarded  by  United  States 
soldiers  there  was  a  spring  of  pure  water  in  the 
surrounding  grounds  to  which  our  army  had  no 
access  unless  they  had  a  pass.  That  pure  water 
was  denied  to  them,  and  they  were  compelled  to 
drink  the  foul  water  of  the  Pamunkey  river. 

Why  should  the  use  of  this  house  and  these 
grounds  be  denied  to  the  soldiers  of  the  United 
States.'  It  seems  to  me  to  be  only  a  continuation 
of  the  cowardly  policy  of  conciliation  which  has 
been  pursued  since  the  commencement  of  this  war. 
Shall  we  conciliate  the  men  in  arms  against  our 
Government.'  Shall  we  conciliate  the  man  Lee, 
who  was  responsible  for  the  wounds  inflicted  upon 
the  soldiers  who  were  denied  access  to  the  accom- 
modations of  that  very  White  House  ?  I  say  that 
it  is  a  burning  disgrace  to  the  United  States  Gov- 
ernment, and  that  it  is  time  the  House  took  action 
on  the  matter.  I  hope,  therefore,  the  resolution 
will  pass. 

Mr.  DUNN.  I  did  not  rise  for  the  purpose 
of  discussing  the  propriety  of  using  the  White 
House  for  hospital  purposes,  but  to  state  that  tiie 
house  was  not  protected  out  of  any  regard  for  the 
interests  of  its  rebel  owner.  I  am  suiprised  the 
gentleman  from  Wisconsin  [Mr.  Potter]  should 
attempt  to  put  it  upon  that  ground.  As  I  have 
said  before,  the  house  and  yard  were  jirotected 
out  of  a  delicate  regard  for  the  memory  of  Wash- 
ington. It  was  a  feeling  which  I  am  sure  the  cou-n- 
try  will  appreciate  and  honor.  The  people  will 
understand  thesentiment  which  governed  Genei-al 
McClelian  in  declining  to  use  such  inviting  quar- 
ters for  himself  and  staff.  He  took  as  uncomfort- 
able a  part  of  the  estate  for  his  own  quarters  as 
any  of  his  soldiers  had  to  occupy.  Circumstances 
have  changed  since  General  JVJcClellan  moved  his 
headquarters  from  the  White  House,  and  I  do  not 
believe  he  would  deny  to  his  wounded  soldiers  the 
use  of  the  White  or  any  other  house. 

As  to  the  spring  spoken  of  by  the  gentleman 
from  Wisconsin,  the  soldiers  had  a  way  of  going 
to  it  without  passing  through  the  forbidden  prem- 
ises. I  saw  them  there  frequently.  If  gentlemen 
had  been  present  and  seen  our  soldiers  encamped 
in  the  wheat  and  clover  fields  of  Colonel  Lee  and 
burning  his  rails,  they  would  not  have  supposed 
that  any  person  in  the  Army  took  much  interest 
in  protecting  the  properly  of  the  rebel  owner. 

Mr.  SEDiSrWICK.  I  ask  the  consent  of  the 
Flouse  to  make  a  statement.  On  two  occasions! 
have  visited  this  place  within  the  last  two  weeks, 
and  the  house  about  which  the  gentleman  from 
Indiana  speaks  is  a  house,  I  judge,  built  within 
the  last  ten  or  fifteen  years — I  think  a  great  many 
yeai's  since  Washington  has  been  gathered  to  his 
fathers.  On  the  premises  surrountling  it  are  sev- 
eral acres  of  fine  high  land  admirably  adapted  to 
the  purposes  of  a  hospital.  Besides  the  house 
there  are eeveral  out-buildings,  in  good  condition, 
and  we  were  told  on  the  last  occasion  we  visited 
it,  by  persons  connected  with  the  service,  that  it 
would  afford  ample  accommodations  with  those 
out-houses  for  one  hundred  and  fifty  or  two  hun- 
dred sick  and  wounded  men.  These  men  are  now 
in  indiffinent  tents  on  the  field,  and  poorly  accom- 
modated. The  spring,  about  which  something 
has  been  said,  is  in  the  inclosure  guarded  by  sol- 
diers, and  to  the  knowledge  of  certain  gentlemen 
about  me  no  access  can  be  had  to  it  by  soldiers  or 
citizens  withouta  pass  from  the  commander  of  the 
post. 

1  do  not  believe  if  Washington  were  alive  he 
would  object  to  these  premises,  from  any  senti- 
mentality, being  occupied  by  sick  and  wounded 
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Boldicrs.  It  seems  to  me  that  it  is  an  outrage  on 
common  sense  that  that  house  should  be  protected 
under  any  such  pretense.  It  would  be  more  honor 
to  his  memory  if  it  were  used  for  the  sick  and 
wounded  soldiers  who  are  battling  in  defense  of 
the  Union  for  which  he  suffered  so  much.  So  im- 
pressed were  those  who  visited  that  place  with 
the  necessity  and  propriety  of  its  use  as  a  hospital, 
that  on  the  return  of  the  first  party  visiting  it,  a 
committee  was  appointed  to  wait  upon  the  Sur- 
geon General  and  the  Secretary  of  War  for  direc- 
tions in  regard  to  it.  They  called  on  the  Surgeon 
General,  and  at  his  suggestion  the  Secretary  of 
War  said  that  it  should  be  ordered  to  be  used  as 
a  hospital.  I  am  informed  that  on  telegraphing 
to  that  effect,  an  answer  was  returned,  I  hope  not 
by  the  general  commanding,  but  by  some  one  in 
his  office,  that  those  who  made  the  request  were 
enemies  of  the  Government  and  enemies  of  the 
country.  I  hope  that  is  not  so;  but  I  am  informed 
that  such  an  answer  was  returned  to  the  Secretary 
of  War.  I  desire  to  have  this  resolution  passed 
and  this  inquiry  prosecuted  to  Icnow  the  reason 
why  these  premises  are  not  occupied  and  given 
up  to  the  soldiers  who  are  most  indifferently  pro- 
vided for  by  existing  accommodations. 

Mr.  DAWES.  When  the  gentleman  from 
Wisconsin  offered  his  resolution  a  week  ago,  at 
my  suggestion  he  withdrew  it,  because  I  assured 
him  I  had  reason  to  know  there  would  be  no  fur- 
tiier  occasion  for  inquiry.  I  was  led  to  make  the 
remark,  and  to  induce  him  to  withdraw  his  reso- 
lution, because  of  what  had  transpired,  and  which 
has  just  been  stated  to  the  House  by  the  gentle- 
man from  New  York.  I  was  one  of  the  com- 
mittee that  waited  upon  the  Surgeon  General,  and 
afterwards  upon  the  Secretary  of  War,  and  re- 
ceived the  reply  from  the  Secretary  of  War,  sanc- 
tioned by  the  Surgeon  General,  which  the  gentle- 
man from  New  York  [Mr.  Sedgwick]  has  just 
related.  I  felt  that  it  was  better  the  house  should 
be  used  for  this  purpose  in  the  way  I  supposed 
then  it  would  be,  rather  than  have  the  resolution 
adopted.  There  is  no  doubtof  the  fact  stated  by 
the  gentleman  from  New  York,  and  by  others 
here.  I  was  there  myself,  and,  with  my  colleague 
from  Massachusetts,  undertook  to  cross  these 
premises  in  order  to  reach  a  steamer  upon  which 
we  were  informed  wounded  Massachusetts  sol- 
diers were  lying,  and  we  were  confronted  with 
a  captain  and  his  force,  who  told  us  that  he  was 
put  there  with  posrtive  orders  to  prevent  anybody 
from  passing  those  premises.  He  told  us  that  the 
day  before  a  captain  had  been  put  under  arrest 
for  permitting  persons  to  cross  those  premises. 
My  colleague  and  myself  undertook  to  reach  that 
steamer  another  way,  but  were  unable  to  reach 
it.  Coming  back  to  this  captain,  we  told  him  we 
were  going  across  there  at  any  rate.  He  let  us 
make  the  experiment,  but  when  we  got  along  to 
a  gate  we  were  confronted  by  a  bayonet. 

There  w.as  no  reason  in  the  world  why  that 
portion  of  these  premises  should  not  be  used  for 
hospital  purposes  as  well  as  any  other.  I  hope 
this  resolution  will  be  adopted  unless  some  order 
has  already  gone  forth  from  this  city  that  will  be 
obeyed. 

Mr.  ENGLISH.  I  wish  to  say  a  word  in  re- 
sponse to  the  remark  of  the  gentleman  from  Wis- 
consin, [Mr.  Potter.]  He  referred  to  the  factof 
my  being  in  the  House  when  the  resolution  was 
offered  on  a  previous  day.     Such  is  not  the  fact. 

1  did  not  rise  for  the  purpose  of  opposing  the 
resolution  of  the  gentleman  from  Wisconsin;  on 
the  other  hand,  I  am  in  favor  of  it,  if  it  is  necessary 
to  pass  it.  I  wished  simply  to  state  the  fact  of  my 
having  had  this  morning,  instigated  by  a  feeling 
of  humanity  for  our  soldiers,  an  interview  with 
the  Surgeon  General  and  the  Secretary  of  War, 
and  that  1  was  assured  by  them  that  this  order 
would  be  carried  out. 

Mr.  POTTER.     I  call  the  previous  question. 

Mr.  VOORHEES.  I  do  not  rise  for  the  purpose 
of  opposing  that  resolution.  lam  in  favor  of  the 
largest  inquiry  upon  all  these  questions.  I  rise 
for  the  purpose  of  offering  an  amendment. 
^  The  SPEAKER.  The  gentleman  from  Wis- 
consin has  called  the  previous  question. 

Mr.  POTTER.     I  object. 

Mr.  VOORHEES.  1  ask  to  have  the  amend- 
ment read. 

The  SPEAKER.  It  cannot  be  read  pending 
the  demand  for  the  previous  question,  as  objection 
is  made. 


The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof  the  resolution  was  agreed  to. 

Mr.  POTTER  moved  to  reconsider  the  vote  by 
which  the  resolution  was  passed;  and  also  moved 
to  lay  the  resolution  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to 

The  SPEAKER  proceeded  with  the  call  of 
States  for  resolutions. 

■  Mr.  VOORHEES.  I  was  not  in  when  the  State 
of  Indiana  was  called,  and  I  ask  leave  to  introduce 
a  resolution  now. 

The  resolution  was  read,  for  information,  as 
follows: 

Whereas  the  following  statement  appears  in  a  public 
journal  vvliich  is  worthy  of  confidence:  "•The  New  Albany 
Ledger  says  a  Union  man,  a  citizen  of  llie  valley  of  Vir- 
ginia, the  sceneof  the  recent  conflicts,  whovvascompelled 
to  abandon  his  home  and  accompany  the  Union  army  on 
its  retreat  across  the  Potomac,  is  now  on  a  visit  to  some  of 
his  relatives  in  Harrison  county.  Having  suflered  much, 
and  been  imprisoned  more  than  once  on  account  of  his 
Union  sentiments,  which  he  never  attempted  to  conceal, 
and  being  now  an  exile,  he,  of  course,  feels  exceedingly 
bitter  towards  the  rebels,  and  hopes  for  their  speedy  and 
thorough  subjugation  and  the  punishment  of  tlie  leading 
traitors.  One  circumstance  occurred  during  Banks's  re- 
treat, which  he  states  caused  much  hard  feeling,  not  only 
among  the  loyal  Virginians,  but  among  the  Union  soldiers 
also.  This  gentleman  says  that  in  the  retreat.  General 
Banks  furnished  Government  transportation  for  negroes 
who  accompanied  our  army,  while  the  white  people — men, 
women,  and  children — who  were  fleeing  from  their  homes, 
were  compelled  to  walk;  and  he  saw  stout  negroes  riding 
in  Government  wagons,  while  sick  and  wounded  soldiers 
were  walking:"  Tliercfore, 

Be  it  resolved,  That  the  committee  on  the  conduct  of  the 
war  be  directed  to  inquire  into  the  fact  therein  stated,  and 
report  to  this  House  whether,  in  the  recent  retreat  of  the 
forces  under  the  command  of  General  Banks,  that  the  ne- 
groes then  accompanying  his  troops  were  thus  cared  for  to 
the  exclusion  and  neglect  of  \*ounded  soldiers. 

Mr.  VOORHEES.  I  move  the  previous  ques- 
tion. 

Mr.  WHITE,  of  Indiana.  By  the  consent  of 
the  House,  I  desire  to  make  a  suggestion  to  my 
colleague.  I  ask  my  colleague  to  name  the  paper 
referred  to,  as  it  is  stated  to  be  a  paper  entitled  to 
reliance. 

Mr.  VOORHEES.  I  will  name  the  paper.  It 
is  the  New  Albany  Ledger,  published  at  the  city 
of  New  Albany,  in  the  State  of  Indiana,  a  paper 
certainly  entitled  to  the  fullest  confidence. 

Mr.  WICKLIFFE.  Will  the  gentleman  name 
the  number  of  negroes  that  were  carried  in  this 
way.'     [Laughter.] 

Mr.  STEVENS.  I  rise  to  a  point  of  order.  I 
wisli  to  know  whether  a  vote  will  be  taken  upon 
the  resolution  and  preamble  at  the  same  time,  or 
whether  they  will  be  voted  upon  separately.' 

The  SPEAKER.  The  Plouse  is  entitled  to  a 
vote  upon  the  resolution  and  preamble  separately. 

Mr.  STEVENS.  If  in  order,  I  would  desire  to 
move  to  strike  out  the  preamble. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  question  recurring  on  the  passage  of  the 
resolution, 

Mr.  RICHARDSON.  I  rise  to  a  point  of  order. 
It  is  that  the  resolution  and  preamble  are  not  divis- 
ible. 

The  SPEAKER.     For  what  reason  > 

Mr.  RICHARDSON.  For  the  reason  that  the 
resolution  is  not  a  distinct  proposition  by  itself. 

The  SPEAKER.  If  there  were  two  resolu- 
tions, the  point  might  be  made.  The  Chair  would 
state  to  the  gentleman  that  the  rule  is  that  where 
there  is  a  preamble  to  a  bill  or  resolution,  it  is  to 
be  acted  upon  after  the  bill  or  resolution.  It  is  not 
for  the  Chair  to  decide  or  to  take  cognizance  of  the 
fact  whether  they  make  sense  or  not.  The  Clerk 
will  read  from  the  Manual,  page  123. 

The  Clerk  read,  as  follows: 

"  When  a  bill  is  taken  up  in  committee,  or  on  its  second 
reading,  they  postpone  the  preamble  till  the  other  parts  of 
the  bill  are  gone  through."  *  *  *  "In  the  case 
of  a  resolution  with  a  preamble,  there  is  no  difficulty  as  to 
the  time  at  which  the  preamble  is  to  be  considered,  nor  in 
any  case  in  Connnittee  of  the  Whole:  but  in  the  House,  in 
thecaseof  abill  with  a  preamble,  there  is  some  uncertainty 
as  to  the  particular  stage  in  which  the  bill  must  be  when  it 
is  proper  to  consider  the  preamble.  It  would  seem  tliat  it 
might  be  appropriately  done  after  the  bill  has  been  ordered 
to  be  engrossed  and  read  a  third  time,  and  before  the  third 
reading  takes  place.  By  this  course  the  bill  can  be  engrossed 
either  with  or  without  tlio  preamble,  as  the  House  shall 
have  determined." 

The  SPEAKER.  The  preamble  is  to  be  left 
until  after  the  bill  or  resolution  is  acted  upon. 

Mr.  RICHARDSON.  That  is  so  in  case  of  a 
bill. 

The  SPEAKER.     And  resolution  also.    The 


difficulty  about  the  time  when  the  preamble  should 
be  considered  in  the  case  of  a  bill  was,  whether  it 
should  be  considered  before  the  bill  was  actually 
engrossed,  or  not.  It  has  been  settled  during  the 
last  two  sessions  that  the  preamble  to  a  bill  will 
be  considered  after  the  bill  is  ordered  to  be  en- 
grossed. 

Mr.  RICHARDSON.  The  whole  matter  is 
before  the  country,  though  the  majority  here  may 
crowd  off  the  material  part. 

The  SPEAKER.  The  Clerk  will  read  from  the 
86ih  page  of  Jefferson's  Manual. 

The  Clerk  read,  as  follows: 

"A  resolution  which  had  no  preamble  having  been  al- 
ready amended  by  the  House,  so  that  a  few  words  only  of 
tho  original  remained  in  it,  a  motion  was  made  to  prefix  a 
preamble,  which  having  an  aspect  very  different  from  the 
resolution,  the  mover  intimated  that  he  should  aitcrwards 
propose  a  correspondent  amendment  in  the  body  of  the  res- 
olution. It  was  objected  that  a  preamble  should  not  be  taken 
up  until  the  body  of  tho  resoluticm  is  done  with  ;  but  the 
preamble  was  received,  because  we  are  in  fact  through  the 
body  of  the  resolution;  we  have  amended  that  as  far  as 
amendments  have  been  offered,  and  indeed  till  little  of  the 
original  is  left.  It  is  the  propiy  time,  tlierefore,  to  consider 
a  preamble;  and  whether  the  one  offered  be  consistent  with 
the  resolution  is  for  the  House  to  determine." 

The  question  was  put;  and  the  resolution  was 
adopted. 

The  question  recurring  upon  the  adoption  of  the 
preamble, 

Mr.  RIDDLE  moved  to  lay  it  on  the  table. 

Mr.  VOORHEES  demanded  the  yeas  and  nays. 

Mr.  PHELPS,  of  Missouri.  Does  not  that 
carry  the  resolution  with  it.' 

The  SPEAKER.  It  does  not,  where  the  ques- 
tion is  distinct  upon  the  preamble  and  resolution. 

Mr.  RICHARDSON.  I  have  heard  this  same 
charge  made  by  soldiers. 

Mr.  BLAKE.  Isthepreamblesubjecttoamend- 
ment.' 

The  SPEAKER.     It  is  not. 

Mr.  PHELPS,  of  Missouri.  Let  us  have  the 
yeas  and  nays  upon  the  adoption  of  the  preamble. 

The  SPEAKER.  The  Chair  would  say  to  the 
gentleman  from  Ohio  [Mr.  Blake]  that  the  pre- 
vious question  applied  only  to  the  resolution.  The 
preamble  is  subject  to  the  call  for  the  previous  ques- 
tion; but  for  that  purpose  the  gentleman  from 
Indiana  would  be  entitled  to  the  floor. 

Mr.  VOORHEES.  I  call  the  previous  question. 

Mr.  BLAKE.  I  desire  to  have  struck  out  so 
much  of  the  preamble  as  indorses  a  newspaper  of 
which  we  know  nothing.     I  object  to  that. 

Mr.  VOOPcHEES.  i  am  not  willing  to  strike 
out  the  indorsement  of  the  paper  for  the  reason  that 
I  know  it  to  be  entirely  reliable.  In  the  statement 
of  facts  I  know  of  no  newspaper  in  the  whole  coun- 
try more  reliable  than  the  New  Albany  Ledger. 

Mr.  PHELPS,  of  Missouri.  I  demand  the  yeas 
and  nays  on  the  motion  to  lay  on  the  table 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  45,  nays  63;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Babbitt,  Beaman,  Bing- 
ham, Blake,  Buftinton,  Burnham,  Cliamberlln,  Koscoe 
Conkling,  Cutler,  Dawes,  Delano,  Eliot,  Ely,  Fenton, 
Gouch,  Horton,  Hntchins,  Julian,  William  Kellogg,  Lan- 
sing, Mitchell,  Moorhead,  Anson  i'.  Morrill,  Justin  S.  Mor- 
rill, Olin,  Pike,  Pomeroy.  Potter,  Alexander  H.  Rice,  Kid- 
dle, Edward  H.  Rollins,  Sedgwick,  Shanks,  Spaulding, 
Stevens,  Benjamin  F.  Thomas,  Van  Horn,  Wall,  Wash- 
burne,  Wheeler,  Albert  S.  White,  Wilson,  and  Windom 
—45. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Ashley, 
Baily,  Jacob  13.  Blair,  George  H.  Browne,  William  G. 
Brown,  Calvert,  Casey,  Clements,  Cobb,  Colfax,  Corning, 
Cravens,  Dunlap,  Dunn,  Edgerton, English,  Fisher,  Fouke, 
Granger,  Grider,  Ilalc,  Hall,  Harrison,  Holman,  Francis  W. 
Kellogg,  Kerrigan,  iCnapp,  Lazear,  Loomis,  McPherson, 
Mallory,  Menzics,  Morris,  Noell,  Norton,  Odell,  Pendle- 
ton, John  S.  Phelps,  Porter,  Price,  Richardson,  Robinson, 
James  S.  Rollins,  Sargent.  Sheffield,  Slielhibarger,  Shiel, 
John  B.  Steele,  William'  G.  Steele,  Stratton,  Francis 
Thomas,  Train,  Trowbridge,  Vallandigham,  Voorliees, 
Wadsworih,  Whaley, Chilton  A.  White,  Wickliffe,  Wood- 
ruff', and  Wright— 63. 

.  So  the  House  refused  to  lay  the  preamble  upon 
the  table. 

During  the  roll-call, 

Mr.  STRATTON  stated  that  Mr.  Nixon  had 
gone  home  in  consequence  of  sickness  in  his  fam- 
ily- 
Mr.  LEARY  stated  that  he  had  paired  off  with 

Mr.  Clark. 

Mr.  BINGHAM  stated  that  Mr.  Hickm.\n  v.-as 
necessarily  detained  from  the  House,  and  had 
been  for  a  week  or  ten  days. 

The  result  of  the  vote  having  been  announced 
as  above  recorded, 
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I  will  answer  the  gentle- 


The  SPEAKER  stated  that  the  morning  hour 
having  expired,  l)y  spi-cial  order  of  the  House 
the  dny  was  set  apart  for  the  consideration  of  re- 
ports from  the  Committee  on  Naval  Affairs,  and 
that  the  gentleman  from  New  York,  [Mr.  Sedg- 
wick,] chairman  of  the  Committee  on  Naval  Af- 
fairs, was  entitled  to  the  floor. 

Mr.  GOOCH.  I  ask  the  consent  of  the  gentle- 
man from  New  York  and  of  the  House  to  make 
an  inquiry  of  the  getitleman  from  Indiana,  who 
offered  this  resolution. 

Mr.  SEDGWICK.  I  will  yield  for  an  inquiry. 

Mr.  GOOCH.  I  find,  upon  looking  at  this  res- 
olution, that  the  statement  contained  in  the  pre- 
timble  is  not  from  the  New  Albany  Ledger,  but  is 
taken  from  some  other  paper,  which  says,  "  the 
New  Albany  Ledger  aaya."  Now,  I  desire  to  ask 
the  gentleman  from  Indiana  if  he  can  tell  us  what 
paper  this  is  from. 

Mr.  PHELPS,  of  Missouri.  If  the  House  is 
willing  to  dispose  of  the  preamble  now,  I  have  no 
objection  to  this  discussion. 

'Mr.  WHITE,  of  Indiana.  I  call  the  gentleman 
to  order. 

Mr.  GOOCH.  1  obtained  unanimous  consent 
to  ask  my  question. 

Mr.  VOORHEES. 
man  from  Massachusetts. 

The  SPEAKER.  The  gentleman  from  New 
York  [Mr.  Sedgwick]  is  entitled  to  the  floor. 

Mr.  SEDGWICK.  1  yielded  to  the  gentleman 
from  Massachusetts  for  an  inquiry. 

Mr.  WICKLIFFE.  I  rise  to  a  privileged  ques- 
tion. 

The  SPEAKER.  The  Chair  does  not  know 
■what  privileged  question  could  take  the  gentleman 
from  New  York  off  the  floor. 

Mr.  WICKLIFFE.  I  do  not  desire  to  take  him 
off  the  floor.     Let  him  hold  it. 

Mr.  GOOCH.  I  obtained  the  unanimous  con- 
sent of  the  House  and  the  consent  of  the  gentle- 
man from  New  York  to  make  my  inquiry. 

Mr.  RICHARDSON.  Let  this  question  go 
over  till  to-morrow,  and  then  the  gentleman  from 
Massachusetts  can  make  all  the  inquiries  he  de- 
sires of  the  gentleman  from  Indiana.  I  object 
now. 

Mr.  GOOCH.  The  gentleman  cannot  object. 
I  had  the  unanimous  consent  of  the  House  to  ask 
the  question,  and  I  desire  to  know  whether  the 
gentleman  from  Indiana  can  or  cannot  answer  it. 

The  SPEAKER.  The  gentleman  from  New 
York  yielded  the  floor  to  the  gentleman  from  Mas- 
sachusetts, but  any  gentleman  could  object  to  tiie 
gentleman  from  Massachusetts  occupying  it  un- 
less for  personal  explanation.  The  gentleman 
from  New  York  could  only  yield,  under  the  rule, 
for  personal  explanation. 

Mr.  GOOCH.  But  I  had  the  unanimous  con- 
sent of  tiie  House. 

The  SPEAKER.  The  Chair  did  not  under- 
stand that  there  was  any  unanimous  consent  about 
it.  He  allowed  the  gentleman  to  proceed  because 
no  objection  was  made.  The  gentleman  from  Illi- 
nois now  objects.  The  resolution  will  come  up  in 
its  order  on  Monday  next,  unless  superseded  by 
business  of  a  higher  order. 

GRADES  IN  NAVAL  SERVICE. 

Mr.  SEDGWICK,  from  the  Committee  on 
Naval  Affairs, reported  back,  with  an  amendment 
in  the  nature  of  a  substitute,  bill  of  the  House  No. 
280,  to  establish  and  equalize  the  grades  of  line 
ofiicers  of  the  United  States  Navy. 

The  substitute  was  read. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  make 
a  suggestion  to  the  gentleman  from  New  York. 
This  bill  appears  to  bean  important  one.  I  have 
looked  at  tiie  printed  bill,  and  so  far  as  I  am  able 
to  judge,  at  least  one  half  of  the  substitute,  and 
perhaps  more,  is  in  manuscript,  containing  im- 
portant provisions.  I  feel  unwilling  to  logislat* 
jn  this  manner.  I  desire  to  have  the  printed  bill 
before  me  on  which  we  are  to  act.  I  do  not  de- 
sire to  throw  any  obstacle  in  the  way  of  the  con- 
sideration of  the  bill  by  the  House;  but  can  we 
legislate  intelligibly  upon  such  important  provis- 
ions as  are  contained  in  this  bill  unless  we  have 
the  bill  before  us  in  print.'  I  think  not.  I  hope, 
therefore,  that  the  gentleman  will  not  attempt  to 
put  the  bill  upon  its  passage  now. 

Mr.  SEDGWICK.  If^'it  were  earlier  in  the 
session  I  should  have  no  difliculty  in  yielding  to 
tlie  request  of  the  gentleman  from  Missouri.  I  do 


not  desire  to  press  this  bill  without  its  being  thor- 
oughly understood  by  the  House.  I  should  be 
glad  to  have  it  taken  up  and  read  by  sections  care- 
fully for  amendments;  and  if,  after  going  through 
it,  then'  seems  to  be  any  difficulty  in  regard  to  it, 
I  would  then  consider  a  pro[iosiiion  to  postpone 
the  bill,  if  it  can  retain  its  place,  for  two  or  three 
days,  until  it  can  be  perfected. 

Mr.  PHELPS, ofMissouri.  When, on  Friday 
last,  this  day  was  set  apart  for  the  consideration 
of  business  of  the  Naval  Committee,  if  the  com- 
mittee had  then  requested  that  their  bills  should 
be  printed,  they  would  have  been  printed  by  this 
time.  But  if  the  gentleman  desires  to  put  this  bill 
upon  its  passage  now,  I  shall,  if  I  have  an  oppor- 
tunity, move  to  refer  it  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  that  it  be 
printed.  I  cannot  vote  upon  the  bill  until  I  know 
what  it  contains. 

Mr.  SEDGWICK.  I  do  not  propose  to  call 
the  previous  question  without  giving  every  gen- 
tleman an  opportunity  of  proposing  amendments. 

Mr.  PFIELPS,  of  Missouri.  More  than  half 
of  the  bill,  and  some  of  its  most  important  pro- 
visions, have  never  been  printed.  Take,  for  in- 
stance, the  provision  placing  nine  admirals  upon 
the  retired  list,  and  that  conferring  upon  the  Sec- 
retary of  the  Navy  the  power  to  fix  the  pay  of 
ofiicers  of  the  Navy.  I  think  that  those  provis- 
ions are  wrong.  Some  other  yirovisions  struck 
me,  as  I  heard  them  read,  as  being  objectionable; 
but  the  objections  might,  perhaps,  be  obviated  by 
some  sliglit  amendments.  I  do  not  wish,  how- 
ever, to  retard  the  consideration  of  the  bill  at  all, 
or  to  throw  any  obstacles  in  its  way.  I  may  re- 
mark that  to-morrow  the  bill  could  only  be  con- 
sidered during  the  morning  hour,  as  there  is  a  spe- 
cial order  after  that  time. 

Mr.  WASHBURNE.  I  would  inquire  if  this 
business  was  not  set  down  as  the  special  order  for 
to-day. 

The  SPEAKER.  Reports  from  the  Commit- 
tee on  Naval  Affairs  are  the  special  order  for  to- 
day. 

Mr.  WASHBURNE.  Then  I  hope  we  shall  go 
on  and  consider  the  bill,  section  by  section,  and 
debate  and  discuss  it  fully;  and  then,  if  we  want 
further  time,  the  bill  can  be  postponed  for  two  or 
three  days.  That,  I  think,  is  the  proper  course 
to  be  pursued. 

Mr.  PHELPS,  of  Missouri.  I  suggest  to  the 
getitleman,  if  he  will  hear  me,  that  the  bill  be 
printed,  and  that  some  other  day  be  set  apart  for 
Its  consideration.  I  have  no  objection  to  consid- 
ering the  bill  when  it  can  be  printed  so  that  we 
may  undi'istand  it. 

Mr. SEDGWICK.  The  bill  has  been  printed 
for  a  long  time,  with  the  exception  of  the  substi- 
tute for  the  twelfth  section,  which  has  been  pre- 
pared within  the  last  three  or  four  days.  It  was 
passed  upon  in  committee  last  Thursday. 

Mr.  PHELPS,  ofMissouri.  I  had  before  me 
the  printed  bill,  and  found  there  was  much  matter 
read  by  the  Clerk  that  was  wot  contained  in  the 
printed  bill. 

Mr.  SEDGWICK.  Very  well;  if  the  gentle- 
man had  before  him  the  last  printed  bill  reported 
by  the  committee,  there  is  very  little  change  from 
that — none  at  all  in  the  .section  in  regard  to  ad- 
mirals on  the  retired  list.  If  the  gentleman  finds 
any  difference  in  it,  he  must  liave  the  wrong  bill 
before  him. 

Mr.  PHELPS,  of  Missouri.  House  bill  No. 
280  was  referred  to  the  Committee  on  Naval  Af- 
fairs, and  was  reported  back  to  the  Plouse.  At 
a  subsequent  time  the  committee  made  a  report  in 
the  nature  of  a  .substitute,  and  now,  to-day,  the 
comniitt(?e  makes  a  second  report,  does  it.' 

Mr.  SEDGWICK.  Since  the  bill  was  recom- 
mitted the  committee  has  made  alterations  in  it, 
but  principally  in  the  twelfth  section. 

Mr.  PHELPS,  of  Missouri.  Then  there  are 
amendments  reported  from  the  committee  at  dif- 
ferent times. 

Mr.  SEDGWICK.  I  ask  that  the  bill  be  read 
through  by  sections  for  amendment. 

The  SPEAKER.  The  bill  will  now  be  read 
through  by  sections  for  amendment,  ns  if  in  the 
Commitliv!  of  the  Whole  on  the  state  of  the  Union. 

Mr.  PHELPS,  ofMissouri.  It  will  be  an  in- 
convenient iiiatti'r,  and  I  decidedly  obj<'Ct  to  the 
considtn-aiion  ofilic  measure  in  this  way. 

The  SPEAKER.  Does  the  gentleman  object 
to  the  reading  of  the  bill  by  sections .' 


Mr.  PHELPS,  ofMissouri.  No.  I  do  not  in- 
terpose any  objection. 

The  SPEAKER.  Then  the  bill  will  be  read  by 
sections.  Each  section,  as  read,  will  be  open  for 
amendment,  and  after  a  section  is  passed,  that  sec- 
tion will  not  be  open  to  amendment. 

The  first  section  of  the  amendment  was  read,  as 
follows: 

.Strike  out  all  after  the  enaciins;  clause  and  insert : 
'J'liat  the  active  list  of  line  officers  of  the  fjiilted  States 
Navy  shall  he  divided  into  nine  grades,  taking  iani<  accord- 
inii  to  the  dale  of  their  coinmissions  and  warrants,  as  fol- 
lows, namely  :  1,  admirals  ;  2,  commodores  ;  3,  captains  ;  4, 
commanders;  5,  lienienant  commanders;  6,  lieutenants; 
7,  masters;  8,  ensigns;  9,  midsliipmen. 

The  SPEAKER.     The  Chair  desires  to  know 

from  the  gentleman  from  New  York  [Mr.  Sedg- 
wick] whether  the  proposition  shall  be  put  to  the 
House  on  each  section,  as  in  the  Committee  of 
the  Whole  on  the  stale  of  the  Union,  allowing  five 
minutes  debate  on  amendments  to  be  offered  and 
voted  upon?  , 

Mr.  SEDGWICK.  That  is  the  course  I  would 
prefer. 

The  SPEAKER.  Then  the  section  is  open  to 
the  same  rule  as  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  no  amendment  will 
be  in  order  to  a  section  after  that  section  is  passed. 

Mr.  PJCHARDSON.  I  do  not  think  that  that 
is  necessary.  Amendments  to  preceding  sections 
may  be  suggested  by  the  reading  of  subsequent 
sections. 

Mr.  BROWNE,  of  Rhode  Island.  I  desire  to 
appeal  to  the  gentleman  from  New  York  not  to 
press  this  bill  now,  inasmuch  as  a  section,  after 
being  once  passed,  is  not  to  be  open  to  amendment 
again.  This  bill  is  on  the  desks  of  very  few  mem- 
bers. Itisan  important  bill,  makinggreat  changes 
in  the  Navy.  No  member  has  any  idea  of  its  pro- 
visions, except  as  he  heard  it  read  at  the  desk; 
and  it  is  beyond  the  power  of  members  to  consider 
the  different  provisions  as  we  go  alone:. 

Mr.  SEDGWICK.  The  bill  has  been  printed 
for  weeks,  except  the  twelfth  section,  and  it  is  now 
near  the  close  of  the  session.  I  desire  to  throw 
no  obstacle  whatever  in  the  way  of  ]iroper  amend- 
ments to  the  bill.  On  the  contrary,  I  desire  it  to 
be  amended.  But  the  gentleman  from  Rhode  Isl- 
and must  recollect  that  it  would  be  sacrificing  the 
bill  to  allow  it  to  be  postponed  now. 

Mr.  BROWNE,  of  Rhode  Island.  I  do  not  ask 
it  to  be  postponed. 

The  SPEAKER.     What  the  gentleman  from  ' 
Rhode  Island  suggests  is  that  sections,  after  they 
are  passed,  shall  still  be  open  to  amendment. 

Mr.  BROWNE,  of  Rhode  Island.    That  is  all. 

The  SPEAKER.  Then  the  ujiderstanding  is 
that  amendments  can  be  offeri.d  to  any  section  ot 
the  bill  until  after  the  previous  question  shall  have 
been  moved  and  seconded. 

Mr.  SEDGWICK.   I  have  no  objection  to  that. 

Mr.  WICKLIFFE.  If  it  requires  unanimous 
consent,  I  object  to  it. 

Mr.  WASHBURNE.  I  move  to  suspend  the 
rules,  in  order  that  the  proposition  may  be  carried 
through. 

The  motion  was  agreed  to;  and  the  rules  were 
accordingly  suspended. 

The  SPEAKER.  The  bill  now  before  the 
House  is  to  be  considered  by  sections  as  in  the 
Committee  of  the  Whole  on  the  state  of  the  Union, 
is  open  to  nmeiidments,  and  the  debate  is  limited 
to  five  minutes. 

No  amendment  was  offered  to  the  first  section. 

The  second  section  was  read,  as  follows: 

Sec.  2.  ~^nil  be  it  further  enacted,  'I'liat  the  number  ot 
officers  allowed  to  each  grade  shall  not  exceed  iiini'  admi- 
rals, eighteen  commodores,  thirty-six  captains,  seventy-two 
commanders,  one  liuiulred  and  foriyl'oiir  lieiiicnant  coni- 
niamlers,  one  liuiulred  and  I'orty-four  lieutenants,  one  hun- 
dred and  forty  lour  masters,  and  one  hundred  and  forty-four 
ensigns. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  inquire 
of  the  gentleman  from  New  York  how  many 
ofiicers  we  now  have  on  the  active  list  of  the  Navy. 
I  do  not  refer  to  the  temporary  apfiointments. 

The  SPEAKER.  Debate  is  limited  to  five  min- 
utes, and  must  be  in  support  of  or  in  opposition 
to  an  amr-ndment. 

Mr.  PHELPS,  of  Missouri.  Very  well.  Then 
I  move  to  amind  by  striking  out  the  section.  I 
desire  the  gentleman  from  New  York  to  stale  how 
many  ofiicers  we  now  have  in  the  Navy  on  the  act- 
ive list  independently  of  the  temporary  appoint- 
ments. 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2741 


Mr.  SEDGWICK.  There  are  sixty-three  cap- 
tains,ninety-seven  commanders,  and  two  hundred 
and  soventy-foiir  lieutenants.  That  is  all  of  the 
line  officers.  Of  masters  in  the  line  of  promotion 
there  are  sixteen. 

Mr.  PHELPS,  of  Missouri.  I  withdraw  my 
amendment. 

No  further  amendment  was  offered. 

Tfie  third  section  was  read,  as  follows: 
Sec.  3.  ^nd  he  it  further  enacted,  That  the  vessrisof  the 
United  States  Navy  slrall  be  divided  into  four  classes,  to  be 
commanded,  uiiear  as  may  be,  as  follows:  first  rates,  by 
commodores  ;"cond  rates,  by  captains ;  third  rates,  by  com- 
manders; fourtlwates,  by  lieutenant  commanders;  lieuten- 
ant commanders  may  be  assigned  as  first  lieutenants  of 
naval  stations  and  vessels  not  commanded  by  lieutenant 
commanders. 

No  amendment  was  offered. 

The  fourth  section  was  read,  as  follows: 

"  Sec.  4.  ^nd  he  it  further  enacted,  That  the  Secretary  of 
the  Navy  shall  appoint  an  advisory  board  of  officers  senior 
to  those  to  be  reported  upon,  who  shall  carefully  scrutinize 
the  active  list  of  line  officers  above  and  including  the  grade 
of  masters  in  the  line  of  promotion,  and  report  to  him  in 
writing  those  who,  in  the  opinion  of  the  board,  are  worthy 
af  further  promotion  or  otherwise,  in  the  following  words: 

"  We  hereby  certify  that has  the  moral,  mental, 

physical,  and  professional  qualifications  to  perform  effi- 
ciently all  his  duties,  both  at  sea  and  on  shore,  of  the  grade 
to  which  he  is  to  be  promoted,  and  recommend  him  for  pro- 
motion ;"  or,  " is  not  recommended  foe  further 

promotion."  If,  in  the  opinion  of  the  board,  the  disability 
is  purely  physical,  they  will  so  report  to  the  Department, 
wlientliree  naval  surgeons  will  be  directed  to  examine  the 
otScer,  and  their  report  shall  annul  or  confirm  that  of  the 
board. 

No  amendment  was  offered. 

The  fifth  section  was  read,  as  follows: 

Sec.  5.  ^nd  be  it  further  enacted,  That  all  the  officers  not 
recommended  by  the  board  for  further  promotion  shall, 
upon  the  approval  of  the  finding  of  theljoard  by  the  Presi- 
dent, be  placed  upon  the  retired  list. 

No  amendment  was  offered. 

The  sixth  section  was  read,  as  follows: 

Sec.  6.  .4>irf  he  it  further  enacted,  That  the  officers  rec- 
ommended shall  be  immediately  commissioned, according 
to  their  present  seniority,  in  the  following  grades  and  num- 
bers, namely,  eighteen  commodores,  thirty-six  captains, 
seventy-two  commanders,  one  hundred  and  forty-four  lieu- 
tenantcommanders,one  hundred  and  forty-four  lieutenants, 
one  hundred  and  forty-four  masters,  and  one  hundred  and 
forty-four  ensigns:  Provided,  That'tiiis  number  of  officers 
remain  upon  the  active  list  after  the  action  of  the  board, 
otherwise  so  soon  as  the  graduates  from  the  Naval  Acad- 
emy are  available  for  promotion.  Tlie  next  one  hundred 
and  forty-four  graduates  from  the  academy,  after  making 
the  above  promotions,  shall  be  commissioned  according  to 
merit  as  ensigns,  by  and  with  the  advice  and  consent  of 
the  Senate,  taking  rank  according  to  the  date  of  their  com- 
missions. 

No  amendment  was  offered. 

The  seventh  section  was  read,  as  follows: 

Sec.  7.  <dnd  be  it  further  enacted.  That  a  similar  advis- 
ory board  shall  be  appointed  at  least  once  in  every  three 
years :  Provided,  That  the  same  officers  shall  not  be  eligi 
ble  for  two  successive  terms. 

No  amendment  was  offered. 

The  eighth  section  was  read,  as  follows: 

Sec.  8.  »9n(J6ei</uri/ier  enacted.  That  nine  admirals  may 
be  commissioned,  who  shall  be  selected  during  war  from 
those  officers,  not  below  the  grade  of  commanders,who  shall 
most  eminently  distinguish  themselves  by  courage,  skill, 
and  genius  in  their  profession  :  Provided,  That  no  officer 
shall  be  promoted  to  this  grade  unless,  upon  the  recom- 
mendation of  the  President  by  name,  he  lias  received  the 
thanks  of  Congress  for  distinguished  service.  During  times 
of  peace  Vacancies  to  this  grade  shall  be  filled  by  regular 
promotion  from  the  list  of  commodores,  subject  to  exami- 
nation as  aforesaid. 

Mr.  PHELPS,  of  Missouri.  I  see  that  the 
eighth  section  excludes  from  promotion  to  the 
rank ofadmiral  all  who  shall  not  have  distinguished 
themselves  in  battle. 

Mr.  SEDGWICK.  The  bill  has  been  altered 
in  that  particular. 

Mr.  PHELPS,  of  Missouri.  That  only  shows 
the  futility  of  our  attempting  to  legislate  in  this 
way. 

Mr.  SEDGWICK.  It  only  shows  that  if  the 
gentleman  would  listen  to  the  reading,  he  would 
not  be  under  any  misapprehension. 

No  amendment  was  offered. 

The  ninth  section  was  read,  as  follows: 

Sec.  9.  ^nd  be  it  further  enacted.  That  an  officer  who 
has,  upon  recommendation  of  the  President  by  name,  re- 
ceived the  thanks  of  Congress  for  distinguished  service, 
shall  be  retired  when  be  has  been  sixty  years  in  the  service, 
and  not  before. 

Mr.  WHEELER.  I  am  a  little  doubtful 
whether  this  section  applies  to  cases  where  a  vote 
of  thanks  is  passed  after  the  passage  of  the  act. 


With  a  view  of  removing  that  doubt,  I  offer  the 
following  substitute  for  the  section: 

Sec.  9.  Jind  be  it  further  enacted,  That  whenever,  on  the 
recommendation  of  the  President  of  the  United  States,  any 
officer  of  the  Navy  has  received,  or  shall  receive,  by  name, 
during  the  present  war,  a  vote  of  thanks  of  Congress  for  dis- 
tinguished conduct  in  conflict  with  the  enemy,  such  officer 
shall  not  be  retired  until  he  has  been  sixty  years  in  the 
naval  service  of  the  United  States. 

Mr. SEDGWICK.  Inordertomalcchisamend- 
ment  conform  to  the  section,  I  suggest  to  the  gen- 
tleman from  New  York  to  substitute  "distin- 
guished service"  for  "  distinguished  conduct  in 
conflict  with  the  enemy." 

Mr.  WHEELER.  Very  well.  I  modify  my 
amendment  in  that  respect.  I  adopted  the  lan- 
guage of  that  section. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  KELLOGG,  of  Michigan.  Is  it  in  order 
to  inove  a  further  amendiTient.' 

The  SPEAKER.  The  section  may  be  amended 
by  addition,  but  not  by  striking  out. 

Sections  ten  and  eleven,  to  which  no  amend- 
ments were  offered,  were  then  read,  as  follows: 

Sec.  10.  ^nd  be  it  further  enacted.  That  any  line  officer 
of  the  Navy  or  marine  corps  may  be  advanced  one  grade  if, 
upon  recommendation  of  the  President  byname,  he  receives 
the  thanks  of  Congress  for  distinguished  conduct  in  conflict 
with  the  enemy,  or  for  extraordinary  heroism  in  the  line  of 
his  profession. 

Sec.  11.  -dnd  be  it  further  enacted,  That  any  person  who 
shall  have  received  a  temporary  appointment  as  acting  vol- 
unteer lieutenant,  or  acting  master  in  the  Navy  from  civil 
life,  authorized  by  the  act  of  Congress  of  July  24, 1861,  may 
be  confirmed  in  said  appointment  in  the  Navy  and  placed  in 
the  line  of  promotion  from  the  date  of  said  confirmation,  if, 
upon  the  recommendation  of  the  President,  he  receives  the 
thanks  of  Congress  for  highly  meritorious  conduct  in  con- 
flict with  the  enemy:  Provided,  The  number  of  officers  al- 
lowed in  each  grade  by  tliis  act  shall  not  be  exceeded.  Sea- 
men dislinguishingthemselves  in  battle,  or  by  extraordinary 
heroism  in  the  line  of  their  profession,  may  be  promoted  to 
forward  warrant  officers,  or  acting  masters'  mates,  as  they 
may  be  best  qualified,  upon  the  recommendatio)i  of  their 
commandingofficer,  approved  by  the  flag-officer  and  the  De- 
partment. Upon  such  promotion  tliey  shall  receive  a  gratu- 
ity of  $100,  and  a  medal  ofhonor  to  bo  prepared  by  the  Navy 
Department. 

Section  twelve  was  read,  as  follows: 
Sec.  12.  ^7id  be  it  further  enacted,  That  the  students  at 
the  Naval  Academy  shall  be  styled  midshipmen  until  their 
graduating  examination,  when,  if  successful,  they  shall 
receive  commissions  as  ensign,  to  take  position  according  to 
merit.  That  the  number  of  midshipmen  allowed  at  the 
Naval  Academy  shall  be  two  for  every  Member  and  Dele- 
gate of  the  House  of  Representatives,  two  irom  the  District 
of  Columbia,  and  ten  from  the  States  "  at  large."  All  va- 
cancies shall  be  filled  between  tlie  .5th  of  March  and  the 
1st  of  July  of  each  year  in  the  following  manner:  The  Sec- 
retary of  the  Navy,  as  soon  after  the  5th  of  March  as  a  va- 
cancy shall  be  found  to  exist,  shall  notify  the  member  of 
Congress  representing  such  district,  who  will  immediately 
designate  three  proper  persons,  one  of  whom  shall  consti- 
tute a  board  n  the  examination  of  such  candidates  as  the 
member  may  send  before  it.  The  number  of  said  candi- 
dates shall  not  be  less  than  seven,  provided  that  number 
offers,  and  each  candidate  shall  be  notless  than  five  feet  in 
height,  between  the  ages  of  fourteen  and  sixteen,  physic- 
ally sound,  and  of  robust  constitution.  The  examination 
to  be  conducted  according  to  printed  regulations  furnished 
by  the  Secretary  of  the  Navy.  If  one  vacancy  shall  exist 
from  the  district,  the  three  best  candidates,  and  if  two 
vacancies  shall  exist,  then  the  five  best  candidates,  in  the 
order  of  their  merit,  shall  be  certified  to  by  the  board,  and 
approved  by  the  Member  or  Delegate,  and  transmitted  to  the 
Secretary  of  the  Navy,  who  shall  issue  a  permit  for  the  most 
proficient  of  the  three  to  present  himself  at  the  Naval  Acad- 
emy for  examination.  If  successful,  he  shall  receive  the 
appointment  of  acting  midshipman;  if  unsuccessful,  the 
second  on  the  list  shall  receive  a  permit,  and  in  case  of  his 
failure,  the  third.  If  all  three  fail,  a  vacancy  shall  exist,  to 
be  filled  as  above  mentioned.  The  appointments  from  the 
the  Districtof  Columbia  shall  be  made  in  the  same  manner 
as  those  from  the  congressional  districts,  except  that  the 
candidates  sent  before  the  board  shall  be  designated  by  the 
President.  The  ten  appointments  at  large  shall  be  of  the 
same  age  and  physical  requirements  as  all  others,  and  shall 
be  selected  by  the  board  of  naval  examiners  at  the  Naval 
Academy  at  the  annual  examination  from  such  candidates 
as  the  President  sliall  send  before  it,  not  exceeding  in  nuni- 
berthirty  :  Provided,  Thata  perniilshall  only  bcgranted  to 
first:  the  son  nrgrandson  of  one  who  has  served  in  the  Uni- 
ted States  Navy  or  marine  corps  :  second,  the  son  or  grand- 
son of  one  who  has  served  in  the  United  States  Army  or 
United  States  volunteers.  No  midshipman  who  shall  be 
dismissed  upon  the  recommendation  of  the  academic  board 
shall  again  be  reinstated  in  the  Navy;  nor  shall  any  officer 
dismissed  by  the  sentence  of  court-martial  ever  again  be- 
come an  officer  of  the  Navy. 

Mr.  PHELPS,  of  Missouri.  I  am  not  pre- 
pared, without  having  the  section  before  iTie,  to 
submit  the  amendment  I  desire  in  form,  but  to 
enable  me  to  suggest  in  substance  what  I  desire, 
I  will  move  to  amend  by  substituting  for  that  por- 
tion of  the  section  which  provides  for  the  appoint- 
ments of  midshipmen,  the  following: 

Midshipmen  shall  be  appointed  in  the  same  manner  as 
cadets  are  now  appointed  in  the  Military  Academy. 

We  have  found  no  difficulty,  Mr.  Speaker,  in 


making  our  a'ppointments  of  cadets  to  the  Mili- 
tary Academy,  or  in  the  appointments  of  students 
to  the  Naval  Academy,  under  the  existing  laws 
and  regulations.  At  this  time,  all  appointments 
of  cadets  to  the  Military  Academy  are  made  upon 
the  recommendation  of  the  Member  of  Congress 
representing  the  congressional  di.strict  from  which 
the  cadet  is  to  be  appointed,  except  ten,  who  are 
appointed  at  large  by  the  President.  The  same 
system  in  substance  exists  in  respect  to  the  ap- 
pointment of  cadets  to  the  Naval  Academy,  except 
that  no  appointments  by  the  President  at  large 
are  authorized.  But  it  is  now  proposed  by  the 
Committee  on  Naval  Affairs  to  so  change  the  sys- 
tem that  where  there  are  several  applicants  for  the 
place,  an  examination  of  the  candidates  must  take 
place.  In  other  words,  you  must  bring  from  the 
remote  parts  of  the  country  the  persons  who  are 
applicants  for  the  appointmentof  cadet  in  the  Na- 
val Academy,  for  tlie  purpose  of  subjecting  them 
to  an  examination,  after  which  the  appointments 
are  to  be  made  according  to  the  degree  in  which 
they  may  pass  examination.  You  will  thus  in- 
cur a  very  considerable  expense  in  bringing  from 
remote  parts  of  the  country  the  applicants,  and 
returning  those  who  are  unsuccessful. 

Mr.  MOORHEAD.  The  gentleman  misunder- 
stands the  provisions  of  the  bill. 

Mr.  PHELPS,  of  Missouri.  That  is  as  1  un- 
derstood it.  I  listened  as  carefully  as  possible  to 
the  reading  of  tlie  bill. 

Mr.  MOORHEAD.  The  gentleman  is  mis- 
taken.  These  applicants  are  to  be  examined  at 
home. 

Mr.  PHELPS,  of  Missouri.  Take  for  instance 
the  State  of  Texas,  with  two  congressional  dis- 
tricts: where  will  you  fix  the  place  of  examina- 
tion } 

Mr.  MOORHEAD.  At  some  point  in  each 
congressional  district. 

Mr.  PHELPS,  of  Missouri.  Still  there  will  be 
involved  the  expenses  of  traveling  examining  offi- 
cers, who  are  to  visit  these  boys  at  their  homes 
and  examine  them  before  they  can  be  admitted  to 
the  Naval  Academy.  I  see  no  good  result  to  be 
accomplished  by  the  incurring  of  this  expense 
upon  the  part  of  the  Government,  and  I  prefer, 
therefore,  that  the  present  system  shall  be  contin- 
ued. As  at  present  advised,  however,  unless  the 
section  can  be  before  us  in  such  a  form  as  will  en- 
able us  to  make  such  amendments  as  will  obviate 
the  objections  to  which  it  is  obviously  liable,  I 
shall  move  to  strike  out  the  whole  section  of  the 
bill,  although  there  may  be  provisions  in  it  which 
would  meet  my  approbation.  I  desire  to  see  those 
who  are  admitted  to  the  Naval  Academy  appointed 
in  the  same  manner  as  the  cadets  are  appointed  to 
the  Military  Academy.  No  difficulty,  so  far  as  I 
am  aware,  has  grown  out  of  that  system,  if  the 
boy  recommended  by  a  member  of  Congress  fails 
to  pass  examination  the  appointment  for  that  dis- 
trict remains  vacant  until  another  year,  when  an- 
other person  can  be  appointed. 

Again:  I  do  not  concur  in  the  propriety  of  the 
requirement  that  in  making  his  selection  the  Presi- 
dent of  the  United  States  shall  be  confined  to  the 
children  or  grandchilden  of  officers  of  the  Navy. 
It  is  providino;  in  fact  for  building  up  offices  in  the 
Navy  to  be  inherited,  to  be  retained  in  the  fam- 
ilies of  those  who  are  now  in  the  Navy.  It  has 
been  the  custom  in  times  past,  and  a  very  proper 
custom,  to  appoint  to  those  places  the  sons  of  of- 
ficers in  the  Navy.  But  I  can  see  no  reason  why 
the  appointments  should  be  limited  to  them  alone. 
If  this  provision  is  adopted  in  respect  to  the  Naval 
Academy,  we  shall  next  be  asked  to  provide  that 
those  to  be  appointed  to  the  Military  Academy 
shall  only  be  sons  of  officers  of  the  Army.  For 
the  present  I  vi^ill  move  simply  to  strike  out  the 
section. 

Mr.  SEDGWICK.  The  objection  to  the  present 
mode  of  appointment  is  this:  of  the  students  who 
are  sent  there  from  time  to  time  on  recommenda- 
tion ofmembers,ithas  been  shown  in  practice  that 
at  least  two  thirds  or  one  half  have  failed  before 
their  course  of  instruction  has  expii-ed.  The  re- 
quirement of  examination  of  the  candidate  is  very 
limited,  so  limited  that  hardly  any  one  of  ordinary 
capacity  will  fail  to  be  admitted. 

Mr.  PHELPS,  of  Missouri.     How  are  you 
going  to  remedy  the  difficulty  by  appointing  exam- 
iners,who  are  to  be  naval  officers,  to  be  sent  to  ill* 
western  States  and  to  all  the  States  of  the  Union 
for  the  purpose  of  examining  iJieseapplicaiKs.' 
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Mr.  SEDGWICK.  It  requires  no  naval  abil- 
ity to  constitute  an  examining  officer.  The  only 
examination  to  be  made  is  as  to  whether  the 
applicant  is  of  sound  constitution  and  has  made 
rea.sonable  progress  in  his  studies. 

Tile  difficulty  is  this,  then,  tiiat  when  these  boys 
go  into  the  school  tiioy  receive  an  education  for  a 
year  or  two  at  the  public  expense.  They  then 
fail,  and  go  out  of  the  Navy,  and  the  public  de- 
rive no  benefit  whatever  for  the  expense  it  has 
been  at  for  the  education  it  has  furnished.  So  the 
expenditure  on  the  part  of  the  United  States  is  en- 
tirely lost,  absolutely  thrown  away. 

This  is  a  matter  of  patronage.  It  is  hard  for 
many  of  us  to  reject  the  sons  of  our  neighbors 
and  friends,  and  still  harder  to  reject  our  own, 
when  justice  would  require  it.  You  here  compel 
the  member  to  nominate  seven  candidates.  Gen- 
tlemen will  see  that  it  would  be  a  great  expense 
to  send  these  young  men  for  examination  to  the 
school.  Each  member  is  to  nominate  three  gen- 
tlemen in  his  ov/n  district,  and  those  who  have 
scholars  as  applicants  will  take  good  care  that  the 
examination  shall  be  carried  on  with  fairness. 
Now,  there  is  no  district  where  you  cannot  find 
three  men  who  will  not  be  ready  to  attend  and 
examine  the  applicants  for  this  position — the  time 
and  place  to  be  selected  by  the  member  of  Con- 
gress. You  then  have  this  preliminary  guard 
against  the  failure  of  scholars  at  the  school.  In- 
stead of  a  scholar  by  favoritism,  you  select  a 
scholar  forhis  competency, hissoundnessof  mind, 
and  soundness  of  body,  and  you  send  him  there 
for  examination.  If  there  has  been  any  unfair 
examination  by  the  committee  selected  by  the 
member  of  Congress,  it  will  be  rectified  by  the 
board  of  the  school.  You  are  likely  then  to  get 
young  men  who  will  go  through  the  school,  and 
be  of  some  service  to  the  country.  The  experience 
has  been  that  only  between  one  half  and  two  thirds 
of  those  who  are  now  sent  to  the  school  go  through. 
The  average  of  classes  graduating  at  the  Naval 
School  does  not  exceed  from  eighteen  to  twenty- 
four.  It  is  for  this  reason. — to  prevent  favoritism 
and  to  procure  better  classes — that  this  provision 
of  law  for  preliminary  examination  is  required. 

Mr.  PHELPS,  of  Missouri.  I  have  now  ready 
the  amendment  which  I  propose  to  insert  in  lieu 
of  the  proposition  of  the  committee. 

Mr.WASHBURNE.  Does  the  gentleman  pro- 
pose to  amend  in  regard  to  the  size  of  the  appli- 
Ccin ts  ? 

Mr.  PHELPS,  of  Missouri.  I  do  not.  I  pro- 
pose to  substitute  seventeen  instead  ofsixteen,  so 
thatit  will  read,  "  the  applicant  shall  be  from  four- 
teen to  seventeen  years  of  age." 

Mr.  KELLOGG,  of  Illinois.  I  move  to  amend 
that  the  appointment  to  the  Naval  Academy  shall 
be  as  it  has  been  heretofore;  and  I  move  this 
amendment  for  the  purpose  of  saying  a  word  or 
two  on  the  amendment  offered  by  the  gentleman 
from  Missouri  to  the  original  proposition  of  the 
Naval  Committee. 

First,  in  relation  to  the  question  of  favoritism 
and  the  difficulty  of  appointment  by  members  of 
Congress.  The  proposition  of  the  committee  is 
only  a  change  in  the  degree.  You  select  the  num- 
ber of  applicants  according  to  the  number  that  is 
to  be  appointed.  It  is  only  in  degree,  and  not  in 
practice,  that  you  change  the  manner  of  appoint- 
ment; and  now  what  is  the  answer  to  this  propo- 
sition? 

It  is  proposed  that  these  applicants  for  appoint- 
ment shall  be  competitors  before  an  examining 
board,  and  they  are  to  succeed  on  the  merit  of  edu- 
cation. The  object  of  the  Naval  School,  according 
to  my  idea,  is  to  receive  boys  and  to  educate  them, 
to  receive  robust  young  men  and  to  educate  them 
at  the  expense  of  the  Government,  which  they  are 
to  reimburse  by  the  service  which  they  are  to  ren- 
der in  after  years  in  the  Navy  of  the  United  States. 
The  merit  of  this  plan  is  that  it  permits  you  to 
select  meritorious  boys  from  all  classes  and  from 
all  parts  of  the  country.  Suppose  you  make  the 
appointment  depend  on  tlie  education  they  have 
received:  you  will  then  have  adopted  a  rule  the 
effect  of  which  will  be  to  throw  out  all  boys  of 
poor  parents.  It  is  very  well  known  that  where 
success  between  the  applicants  is  to  depend  upon 
proficiency  of  education,  of  course  the  sons  of  rich 
parents  will  be  enabled  to  carry  off  the  prize,  be- 
cause they  have  the  means  which  poor  boys  have 
not  to  provide  them  with  the  advanced  education 
necessary  for  a  fair  trial. 


The  result  of  the  principle  now  prcsenied  tons, 
and  which  it  is  attempted  to  have  adopted,  will 
cause  all  these  appointments  to  the  Naval  Acad- 
emy to  be  taken  from  that  class  whose  parents 
and  guardians  have  been  enabled  to  perfect  them 
in  the  education  necessary  to  be  followed  in  that 
academy.  It  is  in  violation  of  the  great  principle 
which  has  heretofore  been  adopted  in  reference 
to  this  Naval  School.  Scholars  are  taken  with- 
out demanding  of  them  education  in  the  different 
branches  which  they  are  hereafter  to  pursue,  and 
I  think  it  would  be  hard  to  ingraft  on  this  system 
the  provision  of  law  that  out  of  the  applicants 
who  may  be  presented  only  those  shall  receive 
appointments  who  shall  be  found  most  proficient 
in  the  higher  branches  of  education.  It  will  take 
all  appointments  away  from  that  class  of  persons 
who  ought  to  be  fostered.  It  will  take  all  these 
appointments  away  from  poor  boys  who  may  be 
meritorious,  but  whose  fathers  may  not  be  able  to 
supply  the  means  to  advance  them  in  the  branches 
of  education  on  which  they  are  to  be  examined, 
and  it  will  give  all  of  them  to  the  sons  of  rich 
men.  I  think  that  this  is  an  unfair  discrimina- 
tion against  the  poorer  classes  of  our  citizens, 
from  whom  in  the  past  we  have  derived  many  naval 
officers  of  high  distinction. 

[Here  the  hammer  fell.] 

Mr.  SEDGWICK.  The  gentleman  from  Illi- 
nois entirely  mistakes  the  purpose  of  this  amend- 
ment. It  is  not  to  require  any  more  education 
from  the  boy,  or  to  examine  him  in  any  higher 
branchesof  study  than  those  upon  which  you  now 
examine  him  at  the  school.  The  idea  of  getting 
a  boy  with  higher  education  than  it  has  been  pos- 
sible for  a  poor  boy  to  obtain  is  out  of  the  ques- 
tion.    Nothing  of  the  kind  is  required. 

Mr.  KELLOGG,  of  Illinois.  Are  not  the  ex- 
aminers to  take  the  most  proficient  from  those 
who  are  examined.' 

Mr.  SEDGWICK.  The  most  proficient  in  the 
studies  required  at  the  school. 

Mr.  KELLOGG,  of  Illinois.  Precisely  what  I 
say. 

Mr.  SEDGWICK.  Those  who  exhibit  the 
most  talent  and  the  best  constitution.  The  gen- 
tleman is  protected  by  this  amendment,  because 
when  the  examining  board,  which  he  designates 
himself,  has  made  its  report  of  three  of  the  candi- 
dates, that  report  is  subject  to  his  revision.  It  is 
a  provision  made  to  prevent  a  member  taking  his 
own  son  without  competition  and  without  giving 
a  chance  to  poor  boys  to  get  appointments  in  the 
Naval  School.  The  design  is  to  prevent  the  very 
thing  against  which  the  gentleman  is  declaiming. 
Each  member  is  compelled  to  have  such  an  ex- 
amination in  hisdistrict  and  among  his  neighbors 
as  to  prevent  his  sending  a  boy  to  the  academy 
to  go  through  a  miserable  existence  there,  and  in 
one  or  two  years,  after  he  has  been  an  expense  of 
|l,000to  the  Government, to  fall  through  and  never 
render  any  adequate  return  to  the  Government. 

Mr.  KELLOGG,  of  Illinois.  Where  there  are 
two  boys  of  equal  capacity,  mental  and  physical, 
I  would  inquire  whether  it  is  in  the  power  of  that 
board  to  award  the  appointment  to  either  of  them 
unless  he  shall  be  most  proficient  in  the  branches 
of  education  required  in  the  academy.'' 

Mr.  SEDGWICK.  He  mustbcproficientinthe 
branches  required  in  the  school,  which  branches 
are  addition,  subtraction,  reading,  and  writing. 

Mr.  KELLOGG,  of  Illinois.  Then  those  who 
obtain  this  proficiency  from  the  educational  ad- 
vantages of  the  country  receive  the  appointments 
to  the  exclusion  of  those  who,  from  poverty  or 
otherwise,  cannot  obtain  that  proficiency  from  the 
schools  of  the  country. 

Mr.  SEDGWICK.  The  poor  boy  who  does 
not  know  those  branches  cannot  get  into  the  school 
anyway. 

Mr.  KELLOGG,  of  Illinois.  Then  why  spe- 
cify that  the  most  proficient  shall  receive  the  ap- 
pomtment  if  there  is  no  difference  in  the  boys.' 

Mr.  SEDGWICK.  There  is  a  difleronce  in 
boys,  and  that  is  the  very  thing  this  amendment 
is  intended  to  bring  out.  It  is  not  inScndod  to  al- 
low a  member,  without  challenge  and  without  pub- 
lic notice,  to  take  a  boy  who  happens  to  be  a  ftt- 
vorite  of  his,  and  because  he  happens  to  know  a 
little  nrithniotic  and  can  read  and  write,  to  send 
him  to  the  school,  where  he  stays  two  or  three 
years  at  the  |niblic  expense,  and  then,  perhaps, 
fails.  The  object  of  the  section  is  to  secure  a  fair 
public  selection;  that  all  the  boys  may  have  a 


I  chance  at  home,  and  without  expense,  to  compete 
in  order  to  see  which  may  be  most  worthy  of  be- 
ing sent  to  the  school.  1  have  no  hesitation  in  exr 
pressing  myjudgmcnt  that  under  this  system  more 
than  twice  as  many  boys  will  be  found  capable  of 
going  through  the  school  and  enduring  its  disci- 
pline than  are  found  unde.r  the  present  system;  and 
if  so,  you  will  have  that  much  saved  to  the  public 
service. 

The  question  recurred  upon  the  amendment  to 
the  amendment. 

Mr.  RICHARDSON.  I  do  flftt  understand  that 
we  are  to  be  confined  to  a  five  minuR  discussion 
of  amendments,  just  as  in  the  Coi#mittee  of  the 
Whole. 

The  SPEAKER.  The  Chair  understands  that 
such  was  the  ae:reement  of  the  House. 

Mr.  RICHARDSON.  I  make  a  point  of  order. 
It  is  that  we  cannot  change  the  rules  in  that  way 
without  a  day's  notice. 

The  SPEAKER.  Unanimous  consent  may 
change  the  rules  without  an  hour's  notice.  Unan- 
imous consent  was  given. 

The  amendment  offered  by  Mr.  Kellogg,  of 
Illinois,  to  the  amendment  was  agreed  to.  • 

Mr.  PHELPS,  of  Missouri.  I  have  now  pre- 
pared in  form  the  substitute  for  the  twelfth  section, 
and  I  ask  that  it  may  be  read. 

The  substitute  was  read,  as  follows: 

That  the  number  of  midshipmen  allowed  at  the  Naval 
Academy  shall  be  two  for  every  member  and  Delegate  of 
the  House  of  Representatives,  to  be  appohitcd  in  the  same 
manner  as  appointments  are  now  made  to  the  Xavnl  Acad- 
emy, two  froin  the  District  of  Columbia  and  ten  from  tlue 
States  and  Territories  "  at  large."  All  appointments  shall 
be  made  between  the  5th  of  March  and  the  Isi  of  July  of 
each  year.  Each  candidate  shall  be  not  less  than  five  ieet 
in  height,  and  between  the  ages  of  fouitocn  and  seventeen  ; 
physically  sound,  and  of  robust  constitution.  The  exami- 
nation shall  be  conducted  according  to  regulations  to  be  pre- 
scribed by  the  Secretary  of  the  Navy.  The  appointments 
from  the  District  of  Columbia  and  the  ten  "  at  large  '-  shall 
he  made  by  the  President ;  and  those  appointed  by  the  Pres- 
ident shall  possess  the  same  qualificntions  as  prescribed  for 
those  to  be  appointed  from  the  congressional  districts.  Any 
midshipman  who  shall  be  dismissed  upon  the  recommend- 
ation of  the  academic  board  shall  not  be  reinstated  in  the 
Navy;  nor  shall  any  officer  dismissed  by  the  sentence  of  a 
court-martial  ever  again  become  an  olticer  of  the  Navy. 

Mr.  WASHBURNE.  I  ask  the  gentleman 
from  Missouri  to  modify  his  amendment  in  one 
respect;  and  that  i^  in  reference  to  the  size  of  the 
boys.  You  v/ill  not  find  one  boy  in  fifty,  only 
fourteen  years  old,  five  feet  high. 

Mr.  PHELPS,  of  Missouri.  Perhaps  the  age 
of  fourteen  is  too  young.  I  prefer  that  the  boys 
should  be  fifteen  or  sixteen  before  appointment; 
and  if  they  have  to  reach  that  age  befxjre  they  are 
five  feet  high,  it  will  meet  my  views  all  the  bet- 
ter. Therefore  I  must  decline  to  make  the  mod- 
ification requested. 

Mr.  HOLMAN.  I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Missouri  by  striking 
out  the  ten  boys  authorized  to  be  appointed  by 
the  President  at  large;  and  also  by  striking  out  the 
"  two"  provided  to  be  appointed  from  each  dis- 
trict, wherever  it  occurs,  and  to  insert  "  one." 

There  is  another  proposition  embodied  in  the 
proposition  as  it  comes  from  the  Commitice  on 
Naval  Affairs,  of  a  very  extraordinary  chaiacter, 
and  to  it  I  desire  to  call  the  attention  of  the  House. 
It  is,  that  the  President  is  authorized  to  name 
twenty  persons,  out  of  whom  ten  shall  be  selected, 
and  that  those  ten  boys  shall  be  the  sons  or  grand- 
sons of  persons  who  have  served  in  the  Army  or 
Navy  of  the  United  States.  Now,  sir,  I  think  that 
is  one  of  the  most  remarkable  propositions  that 
ever  came  before  the  American  Congress — a  sys- 
tem of  class  legislation.  I  did  not  presume  that 
such  a  proposition  could  come  to  this  House  from 
any  of  its  standing  committees,  or  from  any  gen- 
tleman upon  the  floor.  It  is  certainly  a  most  re- 
markable proposition.  It  is  in  fact  simple  class 
legislation,  and  the  most  aristocratic  feature  that 
has  ever,  so  far  as  my  knowledge  goes,  been  sub- 
mitted to  this  body. 

Mr.  ROSCOE  CONKLING.  I  would  inquire 
of  the  gentleman  from  Indiana  whether  this  is  not 
precisely  the  same  provision,  in  effect,  which  ex- 
ists in  reference  to  the  Military  Academy.' 

Mr.  HOLMAN.  If  there  is  any  such,  I  am 
not  aware  of  it;  and  if  there  is  such  a  provision,  I 
know  that  it  is  a  dead  letter  upon  the  statute-book. 
1  am  authorized  to  say  that  there  is  no  such  pro- 
vision. Whenever  any  such  proposition  is  in- 
grafted upon  the  legislation  of  the  country  the 
people  may  well  arouse  themselves  to  an  appre- 
nension  of  the  dangers  impending  over  them. 
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Confer,  by  legislation,  appointments  upon  the, 
sons  of  a  particular  class  of  men,  whicli  others 
do  not  possess!  It  seems  to  me  intolerable.  In 
all  my  reading  of  the  legislative  history  of  the 
country  I  have  never  known  a  proposition  so  di- 
rectly in  conflict  with  the  genius. of  the  Govern- 
ment, as  a  proposition  which  proposes  to  confer 
appointments  upon  the  sons  of  men  who  have 
been  the  recipients  of  great  public  favors. 

Mr.  PHELPS,  of  Missouri.  I  wish  to  state 
to  the  gentleman  Jjjit  in  the  amendment  submitted 
by  me  I  ha^^^mutedeverythingof  that  kind,  and 
have  left  tfijRresident  to  make  selections  as  he 
pjeases. 

Mr.  HOLMAN.  I  was  gratified  to  see  that 
the  amendment  of  the  gentleman  omitted  all  such 
provisions. 

It  does  seem  to  me  that  an  increase  so  enormous 
as  that  proposed  by  the  bill  now  before  the  House 
is  not  called  for  by  that  branch  of  the  public  ser- 
vice. It  is  not  demanded  by  the  public  necessi- 
ties. It  seems  to  me  that  one  appointee  to  the 
Naval  School  from  each  congressional  district,  as 
heretofore,  is  amply  sufficient  for  all  the  demands 
of  the  public  service. 

As  to  the  other  proposition  contained  in  the 
original  bill,  it  seems  to  me  that  there  is  no  argu- 
ment which  can  be  suggested  in  its  favor,  unless  a 
hereditary  succession  in  office  is  to  be  established. 

[Here  the  hammer  fell.] 

The  SPEAKER.  The  Chair  would  suggest  to 
the  gentleman  from  Indiana  that  he  cannot  move 
at  the  same  time  to  strike  out  "  two"  in  different 
places. 

Mr.  HOLMAN.  With  the  consent  of  the 
House  I  will  withdraw  my  amendment,  and  sub- 
stitute another.  I  desire  to  submit  an  amendment 
which  shall  cover  the  measure  I  have  discussed. 
I  move  to  strike  out  that  part  of  the  proviso  to 
the  twelfth  section  which  reads  as  follows: 

Provided,  That  permits  shall  only  be  granted  to,  first,  the 
son  or  grandson  of  one  who  has  served  in  the  United  States 
Navy  or  marine  corps;  second,  the  son  or  grandson  of  one 
who  has  served  in  the  United  States  Army  or  United  States 
volunteers. 

Mr.  PHELPS,  of  Missouri.  I  desire,  in  this 
connection,  to  say  that  the  amendment  which  I 
submitted  is  not  liable  to  the  objection  which  the 
gentleman  from  Indiana  has  last  stated.  It  leaves 
the  President  at  liberty  to  make  the  appointment 
of  the  ten  at  large  from  among  such  young  men 
of  the  country  as  he  chooses  to  appoint,  not  con- 
fining him  to  the  sons  or  grandsons  of  naval  offi- 
cers. 

Mr.  ROSCOE  CONKLING.  I  have  no  desire 
to  oppose,  exceptpi-o/orma,  the  amendment  of  the 
gentleman  from  Indiana,  although  I  do  not  think 
the  amendment  of  the  gentleman  from  Missouri 
[Mr.  Phelps]  is  improved  particularly  because  it 
avoids  the  objection, as  he  states.  Idonotknow 
whether  the  statute  in  relation  to  the  selections  for 
West  Point  is  open  to  the  objection  or  not;  but  I 
do  know  that  for  very  many  years  the  usage  and 
practice  has  been  open  to  it,  and  while  I  agree 
with  much  that  the  gentleman  from  Indiana  says, 
I  confess  I  do  not  see  what  the  objection  is  to  se- 
lecting, other  things  being  equal,  the  sons  of  those 
who  have  rendered  distinguished  services  to  their 
cotintry;  but  I  make  no  point  on  that. 

Mr.  HOLMAN.  Does  not  the  gentleman  from 
New  York  know  that  this  is  an  imperative  rule, 
that  the  persons  appointed  shall  be  the  sons  or 
grandsons  of  officers.' 

Mr.  ROSCOE  CONKLING.  And  I  have  said, 
therefore,  that  I  have  no  support  to  give  it.  Doubt- 
less, if  the  President  is  merely  allowed  to  select, 
the  selections  will  be  made  from  all  classes  justly. 

I  quite  agree  with  the  chairman  of  the  Commit- 
tee on  Naval  Affairs,  that  the  present  mode  of  se- 
lecting these  people  and  of  dealing  with  them  after 
they  are  selected  is  objectionable,  and  I  desire  to 
vote  with  him  if  his  way  will  correct  the  difficulty. 
I  suggest  to  him,  however,  that  it  seems  to  me 
that  the  option  of  selection,  the  caprice  of  selec- 
tion— for  that  is  all  there  is  of  it — is  simply  trans- 
ferred by  his  amendment  from  the  Representative 
of  the  district  to  examiners  appointed  by  the  Rep- 
resentative. Seven  youngmen  present  themselves, 
all  five  feet  high,  all  more  than  fourteen  years  old 
and  less  than  sixteen,  and  all  vigorous  in  consti- 
tution. Now,  a  selection  is  to  be  made  from  them. 
How?  Because  they  have  or  have  not  any  par- 
ticular knowledge  ?  No.  Because  they  have  stud- 
ied any  particular  branches .'  No;  but  the  exam- 


iners are  to  say,  upon  their  mere  discretion  and 
preference,  that  certain  of  the  whole  number  are 
the  best  of  the  applicants.  I  make  the  suggestion 
to  my  friend  that  it  seems  to  me  to  be  virtually  a 
transfer  from  the  Representatives  in  Congress  to 
three  persons  named  by  him  of  the  option  of  say- 
ing that  this  young  man  rather  than  that  shall  be 
sent  to  the  Naval  School. 

Now,  with  regard  to  the  amendment  of  the  gen- 
tleman from  Missouri,  [Mr.  Phelps,]  I  submit 
to  him  that  if  he  should  only  adopt  the  suggestion 
of  the  gentleman  from  Indiana,  [Mr.  Holman,] 
to  make  it  one  in  place  of  two  from  a  district,  his 
amendment  would  leave  the  matter  substantially, 
and  I  am  inclined  to  think  almost  precisely,  as  it 
isnow;so  that  the  incorporation  of  his  amendment 
upon  the  substitute  of  the  Naval  Committee  will 
virtually  amount  to  nothing,  except  the  defeat  of 
the  substitute  itself;  and  I  think  we  had  better  take 
a  vote  squarely  upon  that,  because,  if  I  understand 
his  amendment,  it  merely  leaves  the  present  stat- 
ute as  it  now  stands,  and  it  is  hardly  worth  while 
to  reenact  it. 

Mr.  PHELPS,  of  Missouri.  I  would  remark 
that  my  amendment  differs  from  the  present  law 
in  this:  provision  is  made  in  it  for  the  appoint- 
ment of  two  pupils  at  the  Naval  Academy  from 
this  District,  and  conferring  upon  the  Presidentthe 
power  of  appointing  ten  pupils  at  large.  No  ap- 
pointments of  that  description  are  now  made. 

Mr.  ROSCOE  CONKLING.  Then  I  suggest, 
if  the  amendment  is  simply  that  there  shall  be  two 
instead  of  one  from  a  district  and  ten  at  large,  a 
very  few  words  would  cover  the  whole  ground. 

[Here  the  hammer  fell.] 

Mr.  Holman's  amendment  was  agreed  to. 

The  question  recurred  on  the  amendment  pro- 
posed by  Mr.  Phelps,  of  Missouri. 

Mr.  WASHBURNE.  I  move  to  amend  the 
amendment  of  the  gentleman  from  Missouri  by 
striking  out  the  words  "  not  less  than  five  feet  in 
height."  I  make  the  motion  for  the  reason  that  not 
one  boy  in  fifty  of  the  age  of  fourteen  is  of  that 
height,  and  itwouldexcludemanyofthebestboys 
in  the  country. 

Mr.  RICHARDSON.  I  am  opposed  to  this 
whole  section,  not  because  the  present  mode  is  not 
defective  and  improper,  but  because  I  think  that 
the  proposed  amendment  breaks  the  dog's  leg  in 
two  places  instead  of  the  one  where  it  was  broken 
before.     [Laughter.] 

Mr.  WASHBURNE.  I  do  not  wish  to  inter- 
rupt the  course  of  my  colleague's  argument,  but 
do  I  understand  him  as  opposing  my  amendment 
in  relation  to  the  height  of  candidates.' 

Mr.  RICHARDSON.  No;  I  shall  vote  for  it. 
I  am  opposing  it  now  only  for  the  purpose  of 
making  a  few  remarks.  I  am  not  serious  in  my 
opposition  to  it.  I  tell  my  colleague  that  confi- 
dentially. There  is  a  great  deal  of  cii-cumlocution 
about  this  proceeding,  which  at  last  comes  back 
to  the  original  proposition.  Now,  it  is  very  easy 
to  understand  how  it  can  be  done.  If  the  member 
of  Congress  selects  the  committee  that  is  to  ap- 
point the  boy,  that  committee  is  responsible  to 
nobody,  then  at  last  he  takes  the  responsibility. 
But  the  argument  is  made  that  a  member  of  Con- 
gress is  embarrassed  by  these  appointments.  Well, 
I  have  never  found  any  embarrassment  about  the 
matter.  I  have  generally  made  up  my  mind  pretty 
readily,  and  I  think  that  any  gentleman  who  is 
embarrassed  by  this  thing  ought  to  have  the  ap- 
pointment taken  entirely  away  from  him,  or  ought 
to  resign,  as  some  gentleman  suggests.  I  do  not 
think  he  ought  ever  to  have  been  elected.  That, 
however,  is  a  question  for  his  constituents.  But 
seriously,  so  far  as  this  question  is  concerned,  it 
is  nothing  more  nor  less  than  adding  circumlocu- 
tion for  the  purpose  of  doing  exactly  what  has 
been  done  heretofore,  and  I  am  opposed  to  throw- 
ing around  the  matter  this  circumlocution. 

Mr.  Washburne's  amendment  was  agreed  to. 

Mr.  RICE  of  Massachusetts.  I  move  to  amend 
the  amendment  by  striking  out  the  last  line,  and 
1  do  it  for  the  purpose  of  saying  a  few  words  in 
relation  to  the  amendment  submitted  by  the  Com- 
mittee on  Naval  Affairs.  It  would  seem  to  be  suf- 
ficiently evident  tliat  some  change  in  the  mode  of 
appointment  to  the  Naval  Academy  as  it  at  pres- 
ent exists,  is  absolutely  necessary,  from  the  fact 
that  only  about  one  quarter  or  one  third  of  the  stu- 
dents who  enter  that  institution  continue  there  un- 
til the  close  of  the  term  and  enter  into  the  service  of 
the  United  States.  Now,  sir,  until  I  can  have  some 


satisfactory  explanation  of  a  result  so  remarkable 
as  that,  I  shall,  for  one,  believe  that  the  evil  arises 
from  some  imperfection  in  the  mode  of  selecting 
the  candidates  who  are  sent  to  the  school.  I  know 
that  it  is  charged  that  the  selections  are  made  gen- 
erally or  frequently  by  the  parliiiliiy  of  the  Repre- 
sentatives in  Congress  of  the  districts  where  the 
candidates  reside.  I  do  not  know  whether  that 
be  the  fact  or  not,  but  I  do  know  that  it  is  very 
frequently  the  case  that  the  member  of  Congress 
representing  a  district  and  being  required  to  select 
a  candidate  for  this  school,  must  have  a  very  lim- 
ited and  imperfect  acquaintance  with  the  relative 
merits  of  those  who  may  offer  themselves  for  that 
position. 

During  the  present  session  of  Congress  I  was 
notified  that  I  had  an  opportunity  to  make  an  ap- 
pointment to  the  Military  Academy  at  West  Point. 
I  had  received  nearly  forty  applications  from 
young  gentlemen  in  my  district  desiring  to  be  ad- 
mitted into  that  school,  and  about  as  many  desir- 
ing to  beadmitted  to  the  Naval  School.  I  had  very 
little  acquaintance  with  the  qualifications  of  these 
various  applicants.  I  was  confined  here  in  the 
performance  of  my  duties,  with  no  opportunity  to 
go  home  and  examine  the  candidates  myself,  and 
the  course  which  I  adopted  was  to  notify  each  of 
these  candidates  to  appear  before  a  committee, 
whom  I  had  selected  at  home,foran  examination 
in  respect  to  their  qualifications  for  entrance  into 
that  institution.  These  young  men  reported  them- 
selves by  numbers  and  not  by  name.  They  were 
examined  by  the  committee  whom  I  had  chosen, 
and  that  committee  selected  one  of  them,  whom 
they  considered  to  be,  in  all  respects,  best  quali- 
fied for  the  position.  They  were  ignorant  of  his 
name,  residence,  and  connections  until  after  they 
had  determined  on  his  qualification.  Then,  by 
turning  to  theenvelopecorresponding  to  the  num- 
ber which  the  young  man  held  in  his  hand,  they 
ascertained  his  name.  It  turned  out  that  he  was 
a  young  man  who  had  recently  graduated  first  in 
his  class  in  the  English  high  school  in  the  city  of 
Boston.  Now,  I  know  that  it  would  have  been 
quite  impossible  for  me  to  have  made  so  judicious 
a  selection,  with  my  imperfect  knowledge  of  the 
merits  of  the  several  candidates,  as  was  done  by 
the  committee.  I  have  no  doubt  that  the  experi- 
ence of  every  other  member  is  similar  to  mine. 

Mr.  ENGLISH.  I  desire  to  say  that  such  was 
my  experience.  I  adopted  a  similar  course,  and 
made  the  appointment  on  the  report  of  the  exam- 
iners. 

Mr.  RICE',  of  Massachusetts.  I  wish  to  say 
in  reply  to  the  remarks  of  the  gentleman  from  Illi- 
nois, that  this  was  through  no  desire  to  escape  re- 
sponsibility in  making  the  selection,  but  I  needed 
the  information  necessary  to  enable  me  to  make 
a  judicious  selection. 

Mr.  THOMAS,  of  Massachusetts.  I  want  to 
oppose  the  amendment  offered  by  my  colleague. 
It  seems  to  me,  Mr.  Speaker,  that  the  machinery 
in  regard  to  the  selection  of  pupils  is  altogether 
too  elaborate.  If  a  member  of  Congress  is  comr 
petentto  make  the  selection,  he  ought  to  make  it. 
If  he  is  an  unsuitable  person  to  make  the  selection, 
the  statute  should  be  altered  in  that  respect.  I  do 
not  believe  that  in  either  of  the  cases  cited  by  my 
friend  from  Massachusetts  or  the  gentleman  from 
Connecticut,  [Mr.  Rice  and  Mr.  English,]  there 
is  any  certainty  that  the  best  boy  has  been  se- 
lected. Every  person  who  has  had  the  fortune  or 
misfortune  of  going  through  college,  knows  that 
the  young  man  who  comes  to  college  best  pre- 
pared is  not  necessarily  he  who  graduates  with 
the  highest  honors. 

Now,  I  will  tell  the  House  how  I  made  a  se- 
lection for  the  Naval  School.  I  had  some  forty 
or  fifty  applications.  A  young  boy,  the  son  of 
a  shoemaker  in  an  adjoining  town,  came  into  my 
office.  '  I  sat  down  and  examined  him  about  an 
hour.  Next  day  I  fent  him  a  nomination,  which 
he  carried  to  Newport,  and  he  is  now,  as  I  learn, 
the  second  scholar  in  his  class.  Ifl  had  taken  the 
recommendations  which  I  had,  he  would  never 
have  been  a  candidate  for  admission.  I  think  that 
the  fact  of  a  boy's  undergoing  an  examination 
is  no  satisfactory  test  of  final  success.  Many 
of  the  boys  who  go  to  college,  and  squeeze  hardly 
through  their  preliminary  examination  with  great 
difficulty,  turn  out  very  often  the  best  boys  in  the 
crowd. 

Mr.  RICE,  of  Massachusetts.  If  the  gentle- 
man were  not  at  home,  and  could  not  have  the 
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opportunity    of  a    personal    examination,  what 
would  he  have  done? 

The  SPEAKER.  No  further  discussion  is  in 
order. 

The  question  was  taken  on  Mr.  Rice's  amend- 
ment; and  it  was  rejected. 

Mr.  STEVENS.  I  wish  to  suggest  an  amend- 
ment to  the  chairman  of  the  Committee  on  Naval 
Affairs.  The  section  provides  that  the  member 
shall  send  in  no  less  than  seven  names  of  appli- 
cants. I  suppose  it  would  be  better  to  qualify  that 
by  adding,  "  provided  that  that  number  offer." 
Otherwise,  if  so  many  do  not  offer,  he  would  have 
to  pick  up  some.     I  offer  tliat  arnetidment. 

Mr.  SEDGWICK.  In  a  well-populated  dis- 
trict theie  will  be  no  difficulty  of  tiiat  kind. 

The  question  was  taken  on  Mr.  Stevens's 
amendmt'nt;  and  it  was  agreed  to. 

Mr.  DUNN.  Is  it  in  order  to  move  an  amend- 
ment to  the  amendment  offered  by  the  gentleman 
from  Missouri  ? 

The  SPEAKER.     It  is. 

Mr.  DUNN.  I  move  to  fix  the  time  for  the 
1st  of  August,  instead  of  the  1st  of  July. 

Mr.  WASHBURNE.  If  the  gentleman  from 
Indiana  will  give  way  one  moment,  I  desire,  in 
this  connection,  to  ask  a  question  of  the  chairman 
of  the  Committee  on  Naval  Affairs.  It  is  whether 
the  right  of  appointment  is  to  be  exercised  by  the 
out-going  member  or  the  in-coming  member — 
whether  this  Congress  or  the  next  Congress  is  to 
appoint? 

Mr.  SEDGWICK.  The  member  who  is  in 
office  when  the  vacancy  occurs  is  to  make  the 
appointment. 

Mr.  WASHBURNE.  In  the  Military  Acad- 
emy, although  a  vacancy  may  occur  in  July  next, 
a  member  of  the  present  Congress  is  authorized 
to  make  the  appointment.  This  bill  changes  the 
rule  in  that  regard. 

Mr.  DUNN.  I  know  nothing;  about  that  to 
which  the  gentleman  from  Illinois  refers.  The 
reason  why  I  want  the  amendment  made  is  this: 
sometimes  a  vacancy  occurs  at  the  final  examina- 
tion of  the  academy,  which  takes  place  about  the 
latter  part  of  May  or  the  beginning  of  June.  That 
allows  but  a  month  within  which  to  make  the  se- 
lection, which  is  too  short  a  time.  The  1st  of 
August  would  give  time  enough. 

Mr.  PHELPS, of  Missouri.  I  have  no  objection 
to  the  amendment.  I  adopted  the  time  prescribed 
by  the  Committee  on  Naval  Affairs. 

The  amendment  was  so  modified. 

Mr.  WALLACE,  of  Pennsylvania.  I  move 
to  amend  the  amendment  by  substituting  "  eigh- 
teen "for  "seven  teen;  "so  as  to  make  it  read  "from 
fourteen  to  eighteen  years  of  age." 

The  amendment  to  the  amendment  was  rejected. 

Mr.  WADSWORTH.  I  move  to  amend  the 
amendment  by  adding  the  following  proviso: 

Provided,  That  twenty-five  of  the  boys  in  the  naval  ser- 
vice, best  qualified  lor  tlie  place,  on  thereeonniiendation  of 
the  Secretary  of  tile  Navy,  shall  be  appointed  to  said  school 
by  the  President. 

It  appears  to  me,  Mr.  Speaker,  that  in  making 
provision  for  cadets  at  the  Naval  School  we  ought 
not  to  lose  sight  of  the  boys  before  the  mast.  I 
think  we  should  let  a  little  chance  of  promotion  be 
extended  to  that  humble  class.  I  doubt  not  but 
that  many  worthy  officers  of  the  Navy  would 
arise  hereafter  to  bear  testimony  to  the  wisdom 
and  propriety  of  such  a  course;  I  have  ))0  doubt 
but  that  many  boys  are  to  be  found  before  the  mast 
of  vigorous  intellect,  of  proper  aspirations,  sus- 
ceptible of  naval  education,  who  would  do  honor 
to  and  justify  their  selection  on  the  part  of  the 
Naval  Department  for  places  at  that  school.  We 
know  it  from  the  recent  action  below  New  Or- 
leans, where  a  gallant  boy  distinguished  himself 
in  such  a  conspicuous  manner  as  to  attract  the  no- 
tice of  his  captain,  and  break  through  those  pro- 
fessional prejudices  which  Imd  hitherto  made  an 
impassable  gulf  between  sailors  and  officers.  We 
know  that  the  hope  of  promotion  held  out  to  the 
soldier  stimulates  to  heroic  deeds;  and  I  am  iiappy 
to  think  that  heroism  is  not  the  birth-right  of  any 
class. 

The  question  was  taken  on  Mr.  Wads  worth's 
amendment;  and  it  was  rejected. 

Mr.  DUNN.  I  propose  the  same  amendment  as 
that  ofle  red  by  the  gentleman  from  Kentucky,  only 
making  the  number  ten  instead  of  twenty-five.  I 
think  it  would  be  a  proper  stimulant  to  youths  in 
the  Navy  to  let  them  look  forward  to  this  promo- 


tion. I  have  no  doubt  that  it  would  have  a  happy 
effect  upon  them,  and  induce  a  better  class  of  boys 
to  join  the  Navy.  Promotion  would  not  then  de- 
pend on  the  favoritism  of  members  of  Congress, 
or  on  the  partiality  of  the  President;  and  it  would 
be  felt  that  there  was  but  one  ground,  that  of 
merit  alone,  on  which  promotion  in  the  Navy 
could  be  obtained. 

Mr.  HOLM  AN.  I  suggest  to  my  colleague  to 
make  the  number  twenty  instead  of  ten. 

Mr.  PHELPS,  of  Missouri.  There  is  already 
a  provision  in  the  bill  that  the  President  may  ap- 
point ten  students  at  the  Naval  Academy,  at  large. 
If  any  of  the  boys  in  the  Navy  distinguish  them- 
selves, or  show  that  they  possess  a  high  order  of 
talent,  1  have  very  little  doubt  that  the  President, 
on  the  recommendation  of  the  officers  on  board 
that  ship,  would  be  willing  to  confer  appointments 
to  the  Naval  Academy  on  those  boys.  There  is, 
therefore,  no  need  of  the  ameiJdment.  The  Pres- 
ident has  now  that  power. 

Mr.  DUNN  withdrew  the  amendment. 

The  question  recurred  on  the  amendment  of  Mr. 
Phelps,  of  Missouri,  as  amended. 

Mr.  SEDGWICK  called  for  the  yeas  and  nays. 

The_SPEAKER  decided,  on  a  count,  that  the 
yeas  and  nays  were  not  ordered. 

Mr.  SEDGWICK  demanded  tellers  on  order- 
ing the  yeas  and  nays. 

Tellers  were  ordered;  and  Mr.  Sedgwick,  and 
Mr.  Browne  of  Rhode  Island,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
thirty-five  in  the  affirmative. 

So  the  yeas  and  nays  were  ordered. 
•  The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  67,  nays  37;  as  follows: 

YEAS — Messrs.  Ancoiia,  Babbitt,  Baily,  Bingham,  Jacob 
B.  Blair,  George  H.  Browne,  William  G.  Brown,  Buffin- 
ton,  Calvert,  Casey,  Clements,  Cobb,  Colfax,  Cravens, 
Dawes,  Delano,  Dunlap,  Dunn,  Gooch,  Grider,  Gurley, 
Harding,  Harrison,  Holman,  Hooper,  Horton,  Francis  W. 
KellOffg,  William  Kellogg,  Kerrigan,  Law,  Lazear,  Leary, 
Lioomis,  Lovejoy,  Mallory,  Maynard,  Menzies,  Mitchell, 
Odell,  John  S.  Tlielps,  Pike,  Porter,  Price,  Richardson, 
Robinson,  James  S.  Rollins,  Sargent,  Sliellabarger,  Shiel, 
John  B.  Steele,  William  G.  Steele,  Stratton,  Benjamin  F. 
Thomas,  Francis  Thomas,  Trimble,  Van  Horn,  Voorhees, 
Wadsworth,  Wallace,  Walton,  Ward,  Washbunie,  Chilton 
A.  White,  Wickliffo,  Windom,  Wood,  and  Wright— 67. 

NAYS— Messrs.  Aldrich,  William  J.  Allen,  Arnold, 
Ashley,  Bcaman,  Blake,  Burnham,  Chamberlin,  Roscoe 
Conkling,  Cutler,  Edgerton,  Eliot,  Ely,  English,  Fenton, 
Frank,  Hale,  Hutcliins,  Julian,  Kelley,  Low,  McPherson, 
Moorhead,  Anson  P.  Morrill,  01in,Pomcroy,  Potter,  Alex- 
ander H.  Rice,  Riddle,  Edward  H.  Rollins,  Sedgwick, 
Shanks,  Sheffield,  Stevens,  Trowbridge,  Albert  S.  White, 
and  Wilson — 37. 

So  the  amendment,  as  amended,  was  agreed  to. 

Mr.  PHELPS,  of  Missouri,  moved  to  recon- 
sider the  vote  by  which  the  amendment  was  agreed 
to;  and  also  moved  to  lay  the  motion  to  reconsider 
on  the  table. 

The  latter  motion  was  agreed  to. 

The  remaining  sections  of  the  bill  were  read,  as 
follows: 

Sec.  13.  ^nd  be  it  further  enacted,  That  the  three  senior 
admirals  shall  wear  a  square  blue  flag  at  the  mainmast 
head ;  the  next  three  at  the  foremast  head,  and  all  others 
at  the  mizzen. 

Sec.  14.  And  he  it  further  enacted,  That  the  relative  rank 
between  officers  of  tlie  Navy  and  Army  shall  be  as  follows, 
lineal  rank  only  to  be  considered:  admirals  with  major  gen- 
erals; commodores  with  brigadier  generals  ;  captains  with 
colonels;  commanders  with  lieutenantcolonels  ;  lieutenant 
commanders  with  majors;  lieutenants  with  captains;  mas- 
ters with  first  lieutenants  ;  ensigns  with  second  lieutenants. 

Sec.  15.  Jlyid  be  it  further  enacted,  That  there  may  be  al- 
lowed upon  the  retired  list  nine  admirals  and  eighteen  com- 
modores. The  admirals  shall  be  selected  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  from 
those  captains  who  have  given  the  most  faithful  service  to 
their  country.  The  eighteen  commodores  shall  be  recom- 
mended from  the  list  of  captains  by  an  advisory  board  of 
admirals.  No  officer  shall  be  promoted,  as  above,  except 
those  whose  record  in  the  service  and  at  the  Department  is 
without  reproach.  After  the  above  numbers  are  commis- 
sioned, promotion  to  those  grades  upon  the  retired  list  shall 
be  by  seniority,  subject  to  an  advisory  board. 

Sec.  16.  And  be  it  further  enacted, TivAtthc  Secretary  of 
the  Navy  be  directed  to  prepare  a  graduated  schedule  of  pay 
of  the  line  oflicers  promoted  and  established  by  this  act,  so 
as  not  to  increase  the  pay  in  the  aggregate,  and  submitthe 
same  immediately  to  Congress. 

Mr.  PHELPS,  of  Missouri.  I  wish  to  remark, 
in  reference  to  this  last  section,  that  it  seems  rather 
vague  and  indefinite.  I  am  not  myself  able  to  in- 
dicate what  should  be  the  scale  of  pay  for  this 
new  class  of  officers  we  have  created,  and  I  desire 
to  inquire  of  the  gentleman  from  New  York  [Mr. 
Sedgwick]  whether  it  is  proposed  that  the  Secre- 
tary of  the  Navy  should  recommend  a  scale  of 
compensation  to  Congress  for  its  future  action. 


Mr.  SEDGWICK.  That  is  the  requirement  of 
the  section.  Now,  Mr.  Speaker,  if  there  be  no 
further  amendments,  I  move  the  previous  ques- 
tion upon  the  third  reading  of  the  bill. 

Mr.  WADSWORTH.  Would  a  motion  to 
postpone  the  bill  be  in  order? 

The  SPEAKER.  Npt  pending  the  call  for  the 
previous  question. 

Mr.  WADSWORTH.  I  trust  the  gentleman 
will  withdraw  that  demand.  I  would  like  to  move 
to  postpone  the  further  considHcation  of  the  bill, 
and,  with  the  consent  of  the^aoua^to  occupy 
five  minutes  in  advocacy  of  the  nx^^m. 

Mr.  SEDGWICK.  A  vote  of^Wf  House  to 
postpone  at  this  stage  of  the  session  would  be 
equivalent  to  the  rejection  of  the  bill,  and  there- 
fore I  must  decline  to  withdraw  the  demand. 

Mr.  WADSWORTH.  The  motion  I  propose 
to  make  is  to  postpone  until  the  next  session,  and 
I  trust  I  shall  be  permitted  to  make  that  motion. 

The  SPEAKER.    No  debate  is  in  order.' 

The  previous  question  was  seconded. 

Mr.  WADSWORTH  called  for  tellers  on  or- 
dering the  main  question. 

Tellers  were  ordered;  and  Mr.  Wadsworth,  and 
Mr.  Kellogg  of  Illinois,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  sixty,  a  further  count  not  being  demanded. 

So  the  main  question  was  ordered. 

The  bill  was  then  ordered  to  a  third  reading, 
and  it  was  accordingly  read  the  third  time. 

Mr.  SEDGWICK  called  the  previous  question 
upon  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  76,  nays  24;  as  follows: 

YEAS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Beaman, 
Bingham,  Jacob  B.  Blair,  Blake,  George  H.  Browne,  Buf- 
finton,Burnham,Casey,  Chamberlin,  Cobb,  Colfax,  Roscoe 
Conkling,  Cutler,  Dawes,  Delano,  Dunn,  Edgerton,  Eliot, 
Ely,  English,  Fenton,  Frank,  Gooch,  Gurley,  Hale,  Han- 
chett,  Harrison,  Hooper,  Horton,  Hutcliins,  Julian.  Kelley, 
Francis  W.  Kellogg,  William  Kellogg,  Leary,  Loomis, 
Lovejoy,  Low,  McPlierson,  Moorhead,  Justin  S.  Morrill, 
Odell,  Olin,  John  S.  Phelps,  Pike,  Pomcroy,  Porter,  Pot- 
ter, Alexander  H.  Rice,  Riddle,  Edward  H.  Rollins,  James 
S.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sheffield,  John  B. 
Steele,  Stevens,  Stratton,  Benjamin  F.  Thomas,  Francis 
Thomas,  Trimble,  Trowbridge,  Van  Horn,  Wall,  Ward, 
Wasliburne,  Albert  S.  White,  Wilson,  Windom,  and  Wor- 
cester— 76. 

NAYS— Messrs.  Baily,  Calvert, Cravens,  Dunlap,  Grider, 
Harding,  Holman,  Kerrigan,  Knapp,  Law,  Mallory,  May- 
nard, Menzies,  Anson  1*.  Morrill,  Pendleton,  Richardson, 
Robinson,  William  G.  Steele,  Voorhees,  Wadsworth,  Wal- 
ton, Wickliffe,  Wood,  and  Wright— 24. 

So  the  bill  was  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 
States  was  received  by  Mr.  Nicolat,  his  Private 
Secretary,  informing  the  House  that  he  had,  on 
the  14th  instant,  approved  and  signed  a  joint  res- 
olution (H.  R.  No.  68)  authorizing  the  payment 
of  certain  moneys  heretofore  appropriated  for  the 
completion  of  the  Washington  aqueduct. 

NAVY  DEPARTMENT  REORGANIZATION. 

Mr.  SEDGWICK,  from  the  Committee  on  Na- 
val Affairs,  reported  back  Senate  bill  No.  177,  to 
reorganize  the  Navy  Department  of  the  United 
States,  with  amendments. 

Mr.  HOLMAN.  Are  the  amendments  printed.' 

Mr.  SEDGWICK.  They  are  not.  They  are, 
however,  unimportant,  and  can  be  acted  on  intelli- 
gently in  connection  with  the  bill,  which  iaprinted. 

The  bill  was  read,  as  follows: 

An  act  to  reorganize  the  Navy  Department  of  the  United 
States. 

Be  it  enacted  by  the  Senate  and  Ilotise  of  Representatives 
of  the  United  Slatesof  Americain  Congress  assembled,  That 
there  shall  be  attached  to  the  Navy  Department  the  follow- 
ing bureaus,  to  wit:  First,  a  Bureau  of  Yards  and  Docks. 
Second,  a  Bureau  of  Equipment  and  Recruiting.  Third,  a 
Bureau  of  Hydrography.  Fourth,  a  Dureau  of  Ordnance. 
Filth,  a  Bureau  of  Construction  and  Repair.  Sixth,  a  Bu- 
reau of  Steam  Engineerlni;.  Seventh,  a  Bureau  of  Provis- 
ions and  Clothing.  Eighth,  a  Bureau  of  Medicine  and 
Surgery. 

Sec.  2.  And  be  it  further  enacted,  That  the  President  of 
tlic  United  States,  by  and  wiUi  the  advice  and  consent  of 
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the  Senate,  shall  appointfrom  the  list  of  officers  of  the  Navy, 
not  below  the  grade  of  commander,  a  chifif  for  each  of  the 
Bureaus  of  Yard?  and  Docks,  Hydrography,  Equipment  and 
Recruiting,  and  of  Ordnance,  and  shall  in  like  manner  ap- 
point a  chief  of  the  Bureau  of  Construction  and  Repair,  who 
shall  be  a  skillful  naval  constructor;  and  shall  also  appoint 
a  chief  of  the  Bureau  of  Steam  Engineering,  who  shall  be 
a  skillful  engineer,  and  be  selected  from  the  list  of  chief 
pnglneersof  the  Navy;  and  shall  alsoappoint  a  chief  of  the 
Bureau  of  Medicine  and  Surgery,  who  shall  be  selected 
from  thelistof  the  surgeons  of  the  Navy,and  achiefofthe 
Bureau  of  Provisions  and  Clothing,  who  shall  be  selected 
from  the  listof  paymasters  of  the  Navy  of  not  less  than  ten 
years'  standing,  each  ^  which  chiefs  of  bureaus  shall  re- 
ceive a  salary  of  $3,500  per  annum,  unless  otherwise  here- 
tofore providedktor  by  law,  which  shall  be  >n  lieu  of  all 
other  compensation  whatever.  'J'he  said  chiefs  of  bureaus 
to  hold  their  said  offices  for  the  term  of  four  years  :  Pro- 
vided, That  nothing  herein  contained  shall  be  construed  to 
affect  any  provision  heretofore  made  by  Jaw  for  special 
cases. 

Sec.  3.  ^nd  be  it  further  enacted,  That  the  Secretary  of 
the  Navy  shall  appoint  the  following  clerks  and  other  offi- 
cers, to  wit :  for  the  office  of  the  Secretary  of  the  Navy,  a 
chiefclerk,  who  shall  receive  asalary  of  $2,200  perannum  ; 
one  clerk  at  a  salary  of  $1,800,  who  shall  also  be  disbursing 
clerk  with  a  salary  of  $200 ;  five  clerks  with  a  salary  of 
$1,C00  each;  three  clerks  with  a  salary  of  $1,400  each;  four 
clerk?  with  a  salary  of  $1,200  each  ;  one  messenger  at  $900 
per  annum  ;  one  assistant  messenger  at  .$700,  and  two  la- 
borers at  $600  each  per  annum.  For  the  Dureau  of  Yards 
and  Docks,  one  civil  engineer,  who  shall  receive  a  salary 
of  $2,000;  one  chiefclerk  at  $1,800;  three  clerks  at  $1,400 
each;  one  draughtsman  at $1,400;  one  clerk  at $1,200;  one 
messenger  at  $840,  and  two  laborers  at  $500  each  per  an- 
num. For  the  Bureau  of  Equipment  and  Recruiting,  one 
chief  clerk,  who  shall  receive  a  salary  of  $1,800;  three 
clerks  at  a  salary  of  $1,400  each  f  one  clerk  at  a  salary  of 
$1,200 ;  one  messenger  at  a  salary  of  $840,  and  one  laborer 
at  $600  per  annum.  For  the  Bureau  of  Hydrography,  one 
chiefclerk  at  $1,800;  four  clerks  vvho  shall  receive  a  sal- 
ary of  $1,400  each;  two  clerks  at  $1,200  each;  one  messen- 
ger at  $810,  and  one  laborer  at  $600  per  annum.  For  the 
Bureau  of  Ordnance,  one  chiefclerk  at  a  salary  of  $1,800; 
one  draughtsman  at  $1,400;  two  clerks  at$l,400  each  ;  one 
messenger  at  $840  per  annum,  and  one  laborer  at  $600,  and 
one  laborer  at  $480  per  annum.  For  the  Bureau  of  Con- 
struction and  Repair,  one  chief  clerk  at  a  salary  of  $1,800 
a  year;  one  draughtsman  at  $1,400  per  annum;  five  clerks 
at  a  salary  of  $1,400  each ;  one  at  $1,200;  one  messenger 
at  a  salary  of  $840  per  annum,  and  one  laborer  at  $600 
per  annum.  For  the  Bureau  of  Steam  Engineering,  one 
chief  clerk  at  a  salary  of  $1,800;  one  draughtsm^in  at 
$1,400;  one  clerk  at  $1,400;  one  asjistant  draughtsman  at 
$1,200 ;  one  messenger  at  $840  salary  per  annum,  and  one 
laborer  at  $600  per  annum.  For  the  Bureau  of  Provisions 
and  Clothing,  one  chiefclerk  with  a  salary  of  $1,800;  four 
clerks  with  a  salary  of  $1,400  each;  one  clerk  with  a  sal- 
ary of$l,200;  one  messenger  with  a  salary  of  $840  per  an- 
num, and  one  laborer  withasalary  of  $600  per  annum.  For 
the  Bureau  of  Medicine  and  Surgery,  two  clerks  withasal- 
ary of  $1,400  each;  and  one  messenger  with  a  salary  ot 
$840  per  annum,  and  one  laborer  at  $600  per  annum.  For 
the  protection  of  the  building  occupied  by  the  Department, 
one  day  watchman  and  four  night  watchmen  at  a  salary  of 
$600  each  per  annum  ;  and  for  the  general  care  of  the  build- 
ing, furnace,  and  grounds,  one  laborer  at  a  salary  of  $600 ; 
one  laborer  at  a  salary  of  $360,  and  one  laborer  at  a  salary 
of  $300  each  per  annum. 

Sec.  4.  ^nd  be  it  further  enacted,  That  the  Secretary  of 
the  Navy  shall  assign  and  distribute  among  the  said  bu- 
reaus such  of  the  duties  of  the  Navy  Department  as  he  shall 
judge  to  be  expedient  and  proper;  and  all  of  the  duties  of 
the  said  bureatis  shall  be  performed  under  the  authority  of 
the  Secretary  of  the  Navy,  and  their  orders  shall  be  con- 
sidered as  emanating  from  him,  and  shall  have  full  force 
and  eft'ect  as  such. 

Sec.  5.  ^nd  be  it  further  enacted,  That  all  estimates  for 
specific,  general,  and  contingent  expenses  of  the  Depart- 
ment, and  of  the  several  bureaus,  shall  be  furnished  to  the 
Secretary  of  the  Navy  by  the  chiefs  of  the  respective  bu- 
reaus, and  all  such  appropriations  shall  be  underthe  con- 
trol and  expended  by  the  direction  of  the  Secretary  of  the 
Navy,  and  the  appropriation  for  each  bureau  shall  be  kept 
separate  in  the  Treasury. 

Sec.  6.  ^nd  be  it  further  enacted.  That  the  chiefs  of  the 
respective  bureaus  ot  the  Navy  Department  shall  be  author- 
ized to  frank  all  communications  from  their  respective  bu- 
reaus ;  and  all  communications  to  their  bureaus  on  the 
business  thereol  shall  be  free  of  postage. 

Sec.  7.  ^nd  be  it  further  enacted.  That  the  act  approved 
February  7,  181.5,  entitled  "  An  act  to  alter  and  amend  the 
severil  acts  for  establishing  the  Navy  Department  by  add- 
ing tiiereto  a  board  of  commissioners,"  the  act  entitled 
"  An  act  to  reorganize  the  Navy  Department  of  the  United 
States,"  approved  August  31,  1842,  and  the  fourth  section 
of  an  act  entitled  "  An  act  to  regulate  the  appointment  and 
pay  of  engineers  in  the  Navy  of  the  United  States,"  ap- 
proved August^l,  1842,  be,  and  the  same  are  hereby,  re- 
pealed. 

Sec.  8.  ^nd  be  it  further  enacted,  That  when  a  fleet 
captain  serves  in  or  is  borne  on  the  books  of  any  vessel  of 
the  Navy  making  a  prize,  such  fleet  captain,  if  of  the  rank 
of  captain,  shall  be  entitled  to  one  twelfth  part,  and  if  of 
the  rank  of  commander,  to  one  fifteenth  part  of  the  prize 
money  accruing  to  the  captors  from  such  prize,  the  said 
twelfth  or  fifteenth  part,  as  the  case  may  be,  to  be  deducted 
from  the  amount  due  to  the  captors,  and  the  remainder  to 
bo  distributed  as  heretofore  directed  by  law:  Provided, 
That  the  allowance  herein  made  to  fleet  captains  shall  take 
effect  from  the  commencement  of  the  present  war,  the 
share  due  them  to  be  deducted  from  the  moiety  due  to  the 
United  States  in  cases  of  captures  made  prior  to  the  pas- 
sage of  this  act. 

The  House  then  proceeded  to  vote  upon  the 
amendments  reported  by  the  Committee  on  Naval 
Affairs. 


First  amendment: 

Page  1,  line  eight,  strike  out  "hydrography,"  and  insert 
"navigation;"  so  that  the  clause  would  rcatl: 
Third,  a  Bureau  of  Navigation. 

The  amendment  was  adopted. 

Second  amendment: 

Same  page,  seventeenth  line,  strike  out  "  hydrography," 
and  insert  "  navigation ;"  so  as  to  make  the  clause  read : 

A  chief  for  each  of  the  Bureaus  of  Yards  and  Docks, 
Navigation,  Equipment,  &c. 

The  amendment  was  agreed  to. 

Third  amendment: 

Same  page,  twentieth  line,  strike  out,  after  the  word  "  en- 
gineer," the  words  "  and  be  selected  from  the  list  of  chief 
engineers  of  the  Navy;"  so  that,  the  clause  would  read: 

And  shall  also  appoint  a  chief  of  the  Bureau  of  Steam 
Engineering,  who  shall  be  a  skillful  engineer. 

The  amendment  was  adopted. 

Fourth  amendment: 

Same  page,  line  twenty-five,  strike  out,  after  the  word 
"  surgery,"  "  vvho  shall  be  selected  from  the  list  of  the  sur- 
geons in  the  Navy  ;"  so  that  the  clause  will  read  : 

And  shall  also  appoint  a  chief  of  the  Bureau  of  Medicine 
and  Surgery. 

The  amendment  was  adopted. 

Fifth  amendment: 

Page  2,  line  two,  after  the  word  "  hundred"  insert  the 
word  "  dollars ;"  so  that  the  clause  would  read  : 

Each  of  which  chiefs  of  bureaus  shall  receive  a  salary 
of  $3,500  per  annum. 

The  amendment  was  agreed  to. 

Sixth  amendment: 

Page  two,  fifth  line  from  the  bottom,  insert  as  follows : 

One  clerk  at  $1,600. 

Mr.  SEDGWICK.     This  amendmentgives  an 
additional  clerk  to  the  Bureau  of  Yards  and  Docks. 
The  amendiTient  was  agreed  to. 

Seventh  amendment: 

In  line  three,  on  page  3,  strike  out  "three,"  and  insert 
"two,"  so  that  it  will  provide  that  there  shall  be  only  two 
clerks  for  the  Bureau  of  Yards  and  Docks,  at  a  salary  of 
$1,400,  instead  of  three. 

Mr.  SEDGWICK.  That  reduces  the  number 
of  clerks,  and  I  do  not  suppose  there  will  be  any 
objection  to  it. 

Mr.  PHELPS,  of  Missouri.  I  would  like  to 
know  whether  this  Senate  bill  has  been  printed. 

Mr.  SEDGWICK.  The  bill  has  been  printed, 
but  the  amendments  have  not. 

The  amendment  was  concurred  in. 

Eighth  amendment: 

Strike  out  after  "  dollars,"  line  six,  to  end  of  the  para- 
graph in  next  line,  these  words :  "  one  messenger,  at  a  sal- 
ary of  $840." 

The  amendment  was  concurred  in. 
Ninth  amendment: 

In  line  eight,  page  3,  strike  out  "hydrography"  and  in- 
sert "  navigation." 

The  amendment  wan  concurred  in. 

Tenth  amendiment: 

In  line  nine,  page  3, strikeout  "  four" and  insert  "  one," 
so  that  it  will  provide  for  the  Bureau  of  Hydrography  one 
clerk  instead  of  four,  who  shall  receive  a  salary  of  $1,400. 

The  amendment  was  concurred  in. 

Eleventh  amendment: 

In  line  eleven,  page  3,  strike  out "  two"  and  iirsert "  one," 
so  that  it  will  provide  only  one  clerk  at  $1,200  a  year  in- 
stead of  two.  •    .     • 

The  amendment  was  concurred  in. 

Twelfth  amendment: 

Strike  out  from  the  word  "  dollars,"  in  line  twelve,  these 
words:  "and  one  laborer,  at  $600  per  annum." 

The  amendment  was  concurred  in. 

Thirteenth  amendment: 

In  line  fourteen,  strike  out  "  one  chief  clerk  at  a  salary 
of  $1,800,"  and  insert  "one  assistant,  to  be  selected  from 
the  commissioned  officers  of  the  Navy,  with  the  pay  of 
captain  '  on  other  duty.' " 

The  amendment  was  concurred  in. 

Fourteenth  amendment: 

In  line  sixteen,  strike  out  "two"  and  insert  "one,"  so 
that  it  will  read,  "  one  clerk  at  $1,400." 

The  amendment  was  concurred  in. 

Fifteenth  amendment: 

Page  4,  line  twenty,  strike  out  from  word  "annum"  to 
end  of  paragraph  in  next  line,  tliese  words :  "  and  one  la- 
borer at  $600  per  annum." 

The  amendment  was  concurred  in. 

Sixteenth  amendment: 

Inline  twenty-three,  strike  out  "four"  and  insert  "two," 
so  that  it  will  read,  "two  clerks,  with  a  salary  of  $1,400 
each." 

The  amendment  was  concurred  in. 


Seventeenth  amendment: 

Strike  out  from  and  including  "and"  to  end  of  paragraph 
in  next  line,  these  words:  "  and  one  laborer  at  $600  pet 
annum." 

The  amendment  was  concurred  in. 

The  Clerk  read  the  seventh  section,  as  follows: 

Sec.  7.  ^nd  he  it  further  enacted ,  That  the  act  approved 
February  7,  1815,  entitled  "  An  act  to  alter  and  amend  the 
several  acts  establi-shing  the  Navy  Department  by  adding 
thereto  a  board  of  commissioners,"  the  act  entitled  "  An  act 
to  reorganize  the  Navy  Department  of  the  United  .States," 
approved  A\igust31,  1842,  and  the  fourth  section  of  an  act 
entitled  "An  act  to  regulate  the  appointment  and  pay  ot 
engineers  in  the  Navy  of  the  United  States,"  approved  Au- 
gust 31,  1842,  be  and  the  same  are  hereby  repealed. 

Mr.  SEDGWICK.  I  move  to  strike  out  that 
section  of  the  bill,  and  in  lieu  thereof  to  insert  the 
following: 

That  all  acts  and  parts  of  acts  conflicting  or  inconsistent 
with  this  act  be  and  the  same  are  hereby  repealed." 

Mr.  Speaker,  I  find,  on  examination,  that  the 
seventh  section,  in  the  statement  of  the  acts  to  be 
repealed,  is  not  quite  accurate.  It  repeals  one 
which  has  already  been  repealed,  and  it  mentions 
one  or  two  others,  several  portions  of  which  ought 
not  to  be  repealed.  I  desire  this  repealing  clause 
to  extend  to  all  acts  and  parts  of  acts  conflicting  or 
inconsistent  with  the  provisions  of  this  act,  and  [ 
therefore  move  a  substitute  for  the  section. 

The  amendment  was  agreed  to. 

Mr.  HOLM  AN.  I  move  to  strike  out  the  eighth 
section  of  the  bill,  which  is  in  these  words: 

Sec.  8.  ^nd  be  it  further  enacted.  That  when  a  fleet  cap- 
tain serves  in  or  is  borne  on  the  books  of  any  vessel  of  the 
Navy  making  a  prize,  such  fleet  captain,  if  of  the  rank  oi 
captain,  shall  be  entitled  to  one  twcll'th  part,  and  if  of  the 
rank  of  commander,  to  one  fifteenth  part  of  the  prize  money 
accruing  to  the  captors  from  such  prize,  the  said  twelfth 
or  fifteenth  part,  as  the  case  may  be,  to  be  deducted  from 
the  amount  due  to  the  captors,  and  the  remainder  to  be  dis- 
tributed as  heretofore  directed  by  law  :  Provided,  That  the 
allowance  herein  made  to  fleet  captains  shall  take  effect 
from  the  commencement  of  the  present  war,  the  share  due 
them  to  be  deducted  from  the  moiety  due  to  the  United 
States  in  cases  of  captures  made  prior  to  the  passage  ot 
this  act. 

Mr.  Speaker,  I  understand  the  present  law  to 
be — although  I  may  be  mistaken  as  to  its  provis- 
ions— that  in  cases  of  prize,  one  half  of  the  value 
of  the  prize  captured  is  to  be  distributed  among 
the  officers  and  crew  of  the  vessel  making  the  cap- 
ture. The  point  to  whicii  I  wish  to  call  the  atten- 
tion of  the  Government,is  this:  this  bill  puts  an  in- 
terpretation upon  prizes  captured  during  the  pres- 
ent war,  recognizing  the  civil  strife  now  going  on 
as  a  war,  by  which  the  moiety  which  has  hereto- 
fore been  set  apart  for  the  Government  shall  be 
reduced  by  one  twelfth  or  one  fifteenth  part  accrU'^ 
ing  to  the  captors  of  the  prize,  in  order  that  fleet 
captains  may  be  taken  care  of.  I  would  like  to 
have  some  explanation  of  the  necessity  for  this 
provision,  and  why  it  is  that  the  prize  money  to 
be  allowed  to  these  fleet  captains  is  to  be  taken 
from  the  moiety  allowed  to  the  United  States,  and 
not  from  that  which  the  law  sets  apart  to  be  dis- 
tributed among  the  officers  and  crew  of  the  vessel 
which  makes  the  capture. 

I  desire  to  know  also  from  the  gentleman  from 
New  York,  who  is  chairman  of  the  Committee  on 
Naval  Afl^airs,  whether  that  committee  has  come 
to  any  determination  in  reference  to  this  question 
of  prize  money.  There  is  a  question  whether  any 
prize  money  ought  to  be  allowed  where  a  vessel  is 
captured  which  is  attempting  to  run  the  blockade 
we  have  established  overall  the  ports  of  the  South, 
and  whether  the  vessels  so  captured  do  not  come 
within  the  provisions  of  law  now  in  force  for  vio- 
lation of  the  revenue  laws.  I  do  not  understand 
that  where  a  vessel  is  captured,  because  it  has  vio- 
lated the  revenue  laws,  that  in  such  case  the  cap- 
tors are  entitled  to  the  benefit  of  prize  money. 

Mr.  SEDGWICK.  If  there  is  any  objection  to 
considering  this  matter  of  prize  money  at  this  time, 
lam  willing  that  the  eighth  section  siiail  be  stricken 
out,  and  that  the  whole  subject  shall  be  provided 
for  in  a  separate  bill,  to  be  brought  in  and  consid- 
ered on  some  day  of  this  session,  and  to  be  set 
apart  as  a  special  order  by  the  House. 

Up  to  this  time  there  has  been  no  distribution 
of  prize  money.  Prizes  taken  a  year  ago  still 
linger  in  our  ports,  and  not  a  dollar  has  yet  come 
into  the  Treasury.  In  the  mean  time,  those  who 
made  the  capture  have  been  beset  by  money 
changers,  to  buy  up  their  claims.  With  the  con- 
sent of  the  House,  if  they  will  assign  one  day  not 
distant  for  considering  the  subject  of  prize  money, 
I  have  no  doubt  we  will  be  enabled  to  reach  some 
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law  on  the  subject  that  will  be  satisfactory  to  all 
parties.  It  is  very  evident  that  something  ought 
soon  to  be  done  in  the  matter. 

The  reason  for  the  provision  which  it  is  proposed 
to  strike  out  is  this:  in  the  law  as  it  now  stands,  no 
provision  is  made  for  fleet  captains.  It  is  apparent 
that  if  prize  money  is  to  be  granted,  it  should  not 
be  denied  to  the  officer  in  command  of  the  fleet, 
where  every  officer  and  man  except  the  fleet  cap- 
tain is  entitled  to  a  share.  But  I  do  not  propose  to 
discuss  this.  With  a  view  of  guarding  and  taking 
care  of  the  rights  of  sailors,  if  they  are  entitled  to 
prize  money,  and  for  the  purpose  of  making  an 
equitable  disposition  of  prize  money,  providing  it 
shall  be  finally  decided  that  the  vessels  captured  in 
attempting  to  run  the  blockade  are  legal  prizes,  I 
agree  that  this  section  may  be  stricken  out,  and 
that  the  whole  question  shall  come  up  in  a. sepa- 
rate bill. 

Mr.  HOLM  AN.  It  was  for  the  purpose  of 
suggesting  that  that  course  should  be  pursued, 
that  I  made  the  motion  to  strike  out  the  section. 

The  motion  was  agreed  to. 

Mr.  SEDGWICK  demanded  the  previousques- 
tion. 

The  previous  question  was  seconded  and  the 
main  question  ordered;  and  under  the  operation 
thereofthe  bill,  as  amended,  was  ordered  to  a  third 
reading,  and  was  accordingly  read  the  third  time. 

Mr.  PENDLETON  demanded  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  not  ordered. 

The  bill  was  passed. 

Mr.  SEDGWICK  moved  to  reconsider  the  vote 
by  which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  upon  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  SEDGWICK.  For  the  purpose  of  pro- 
viding in  a  separate  law  for  the  distribution  of 
prize  money  to  the  captors,  if  they  are  entitled  to 
it,  and  for  the  purpose  of  considering  other  busi- 
ness of  the  Naval  Committee,  I  suggest  that  Wed- 
nesday next  be  set  apart  after  the  morning  hour, 
for  the  consideration  of  that  business  as  a  special 
order. 

Several  Members.  Make  it  Saturday  next, 
after  the  morning  hour,  and  we  will  consent  to  the 
special  order. 

Mr.  SEDGWICK.  I  am  willing  to  accept  Sat- 
urday. • 

There  being  no  objection,  Saturday  next,  after 
the  morning  hour  was  set  apart  for  the  considera- 
tion of  business  of  the  Committee  on  Naval  Af- 
fairs. 

■WITHDRAWAL  OP  PAPERS. 

On  motion  ofMr.  ALDRICH,  leave  was  granted 
to  withdraw  from  the  files  of  the  House  the  papers 
in  the  caseof  Chauncey  A.  Horr,  for  the  purpose 
of  reference  in  the  Senate. 

And  then,  on  motion  of  Mr.  WRIGHT,  (at 
twenty  minutes  past  four  o'clock,  p.  m.,)  the 
House  adjourned. 


IN  SENATE. 
Tuesday,  June  17,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 
TheJournalofyestcrday  was  read  and  approved. 
PUGET  SOUND  COLLECTION  DISTRICT. 

The  VICE  PRESIDENT  laid  before  the  Sen- 
ate the  bill  (S.  No.  241)  to  change  the  location  of 
the  port  of  entry  of  the  Puget  Sound  collection 
district,  which  had  been  returned  from  the  House 
of  Representatives  with  an  amendment. 

The  amendment  was,  in  line  three,  to  strike  out 
the  word  "  May"  and  insert  '<  October." 

The  amcndn-ient  was  concurred  in. 

WASHINGTON  INFIRMARY. 

Mr.  GRIMES.  I  am  instructed  by  the  Com- 
mittee on  the  District  of  Columbia,  to  whom  was 
referred  the  bill  (H.  R.  No.  449)  for  the  relief  of 
the  assistant  surgeons,  medical  cadets,  sisters  of 
charily,  and  servants,  sufi'crers  by  the  burning  of 
the  Washington  Infirmary  on  the  night  of  No- 
vember 3,  1861 ,  to  report  it  back  with  two  amend- 
ments; and  as  it  is  a  matter  of  very  small  conse- 
quence to  the  Government,  I  move  that  the  bill 
be  considered  now. 

There  being  no  objection,  tiie  bill  was  consid- 
ered as  in  Committee  of  the  Whole. 

The  VICE  PRESIDENT.  The  bill  will  be 
road. 


Mr.  GRIMES.  I  will  simply  state  what  the 
proposition  is  before  the  bill  is  read.  As  the  bill 
came  from  the  House  of  Representatives,  it  pro- 
posed to  pay  the  assistant  surgeons  and  medical 
cadets,  some  sisters  of  charity,  and  some  female 
nurses,  what  it  was  represented  they  had  lost  by 
the  conflagration  of  the  Infirmary  in  this  city  last 
November.  The  Committee  on  the  District  of  Co- 
lumbia have  not  thought  it  wise  at  this  particular 
juncture  to  pay  to  the  assistant  surgeons  and  the 
medical  cadets  the  losses  that  they  have  sustained, 
because  the  fact  that  they  are  not  paid,  and  that 
we  withhold  it  from  them  may  be  some  stimulus 
to  them  to  prevent  such  accidents  occurring  in  the 
future.  The  committee  therefore  propose  to  strike 
out  that  part  of  the  bill  which  relates  to  the  assist- 
ant surgeons  and  medical  cadets,  so  as  to  pay  the 
sisters  of  charity  and  female  nurses  the  losses  in- 
curred by  them. 

The  Secretary  read  the  bill.  It  requires  the 
Second  Auditor  of  the  Treasury  to  ascertain  the 
amount  of  property  lost  by  each  of  the  assistant 
surgeons,  medical  cadets,  and  the  sisters  of  char- 
ity, and  female  servants  employed  in  the  Wash- 
ington Infirmary  at  the  time  of  its  conflagration, 
which  occurred  on  the  night  of  the  3d  of  Novem- 
ber, 1861,  and  the  amount  so  determined,  not  ex- 
ceeding in  the  aggregate  $1,835,  is  to  be  paid  to 
the  claimants  respectively. 

The  Committee  on  the  District  of  Columbia  re- 
ported the  bill  with  two  amendments:  in  line  five 
to  strike  out  the  words  "  the  assistant  surgeons, 
medical  cadets,  and;"  and  in  lines  ten  and  eleven 
to  strike  out  "  §1,835"  and  insert  "  $620." 

The  amendments  were  agreed  to. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendments  were  concurred  in,  and  or- 
dered to  be  engrossed.  The  bill  was  ordered  to 
be  read  a  third  time,  and  was  read  the  third  time, 
and  passed. 

On  motion  of  Mr.  GRIMES,  the  title  was 
amended  so  as  to  read,  "A  bill  for  the  relief  of  the 
sufferers  by  the  burning  of  the  Washington  In- 
firmary on  the  night  of  November  3,  1861." 

ADDITIONAL  MEDICAL  OFFICERS. 

Mr.  WILSON,  of  Massachusetts.  I  am  di- 
rected by  the  Committee  on  Military  Aflfairs,  to 
whom  were  referred  the  amendments  of  the  House 
of  Representatives  to  the  bill  of  the  Senate  (No. 
343)  to  provide  for  additional  medical  officers  of 
the  volunteer  service,  to  report  them  back,  with 
a  recommendation  that  the  Senate  concur  in  the 
first  amendment,  and  also  in  the  second,  with  an 
amendment  to  strike  out  the  proviso.  I  move  that 
they  be  acted  on  at  this  time. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives.  The  first 
amendment  was  to  insert  liie  following  at  the  end 
of  the  bill  as  a  new  section: 

Sec.  2.  ^nd  be  it  further  enacted,  That  tlic  office  of  brig- 
ade surgeon  be,  and  the  same  is  hereby,  abolished,  and  the 
officers  ol^  that  corps  shall  be  hereafter  designated  surgeons 
of  volunteers,  and  shall  in  all  other  respects  be  luit  upon 
the  same  footing  as  to  rank,  pay,  and  emoluments,  with  the 
surgeons  provided  for  by  the  first  section  of  this  act. 

The  amendment  was  concurred  in. 

The  next  amendment  of  the  House  was  to  add 
as  an  additional  section  the  following: 

Sec.  3.  ^nd  be  it  further  enacted,  That  there  shall  be 
added  to  each  volunteer  regiment  now  in  the  service,  an 
assistant  surgeon,  to  be  appointed  according  to  the  existing 
laws  of  the  several  States  providing  for  the  appointmentof 
regimental  surgeons:  Provided,  Thai  the  surgeons  under 
this  act  shall  be  under  forty  years  of  age. 

The  Committee  on  Military  Affairs  report  an 
amendment  to  this  section,  to  strike  out  the  pro- 
viso: 

Pronided,  That  the  surgeons  under  this  actshall  be  under 
forty  years  of  age. 

The  VICE  PRESIDENT.  The  first  question 
will  be  on  agreeing  to  this  amendment  to  the 
amendment  of  the  House. 

Mr.  WILSON,  of  Massachu.setts.  The  com- 
mittee were  of  opinion  that  if  those  officers  wore 
to  be  permanent,  the  limitation  that  they  should 
be  under  forty  years  of  agc'would  be  wise;  but  as 
they  are  only  to  be  appointed  during  the  existing 
rebellion,  it  is  thought  better  to  have  the  best  sur- 
gical talent  of  the  country,  and  many  of  the  most 
eminnnt  men  of  the  country  are  more  than  forty 
years  of  age,  and  therefore  we  move  to  strike  out 
that  ]iroviso. 

The  anKMuiniriit  to  the  amendment  was  agreed 
to;  and  the  amendment  of  the  House,  a.s  amcmled, 
was  concurred  in. 


ISSUE  OF  TREASURY  NOTES. 

Mr.  CHANDLER.  I  ofiera  resolution, which 
I  ask  to  have  read. 

The  Secretary  read  it,  as  follows: 

Be  it  resoloed  by  the  Senate  and  House  of  Representatives, 
That  the  amount  of  legal-tender  Treasury  notes  already 
authorized  by  law  shall  never  be  increased. 

^nd  be  it  further  resolved,  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  authorized  to  issue  $100,000,000 
of  Treasury  ten  days  certificates,  bearing  five  per  cent,  in- 
terest, in  addition  to  the  $50,000,000  already  authorized  by 
law. 

The  VICE  PRESIDENT^The  Senator  from 
Michigan  asks  unanimous  consentfo  consider  this 
resolution  at  the  present  time. 

Mr.  CARLILE.    Is  it  a  resolution  of  inquiry.' 

Mr.  CHANDLER.     No,  sir,  it  is  not. 

The  VICE  PRESIDENT.  The  Chair  was 
about  to  call  the  attention  of  the  Senate  to  the  fact 
that  the  first  thing  is  to  ascertain  whether  the  Sen- 
ate will  consider  it. 

Mr.  CHANDLER.  I  do  not  ask  that;  1  am 
willing  that  it  should  lie  over. 

The  VICE  PRESIDENT.  The  Chair  would 
suggest  to  the  Senator  that  the  resolution  is  with- 
out a  title.     It  should  have  a  title. 

Mr.  CHANDLER.  "A  resolution  to  prohibit 
the  further  issue  of  Treasury'  notes,  and  for  other 
purposes,"  would  do  as  the  title. 

The  joint  resolution  (S.  No.  91)  prohibiting  the 
further  issue  of  Treasury  notes,  and  for  other  pur- 
poses, was  read,  and  passed  to  a  second  reading. 

FINAL  ADJOURNMENT. 

Mr.  SAULSBURY.  I  give  notice  that  I  shall 
to-morrow  ask  leave  to  introduce  a  joint  resolu- 
tion providing  for  the  adjournment  of  the  two 
Houses  of  Congress  on  the  26th  of  the  present 
month. 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

Mr.  HOWE.  I  ask  the  Senate  to  proceed  to 
the  consideration  of  the  report  of  the  committee  of 
conference,  which  was  left  as  the  unfinished  busi- 
ness of  the  morning  hour  of  yesterday. 

The  VICE  PRESIDENT.  If  there  be  no  fur- 
ther morning  business,  the  Chair  calls  up  as  the 
unfinished  business  of  yesterday's  morning  hour, 
the  report  of  the  committee  of  conference  upon  the 
bill  (H.  R.No.  413)  makingappropriationsfor  the 
payment  of  the  bounty  authorized  by  the  sixth 
section  of  an  act  entitled  "An  act  to  authorize  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  approved 
July  22,  1861,  and  for  other  purposes.  The  ques- 
tion before  the  Senate  is  on  the  motion  of  the  Sen- 
ator from  Kentucky,  [Mr.  Powell,]  that  the  Sen- 
ate disagree  to  the  report,  and  recommit  it  to  the 
committee  of  conference. 

Mr.  HOWE.  I  do  not  see  the  Senator  from 
Kentucky  in  his  seat.  I  was  in  hopes  that  he 
would  withdraw  that  motion.  It  seems  to  me  it 
may  very  well  be  withdrawn;  or  if  it  cannot  be 
withdrawn,  the  Senate  had  better  not  make  that 
reference.  It  is  admitted  on  all  hands,  I  believe, 
that  the  written  law  does  not  sanction  such  a 
practice  as  is  adopted  here.  It  is  admitted  on  all 
hands,  however,  that  the  practice  is  not  without 
precedent  but  has  numerous  precedents.  The 
attention  of  the  Senate  has  been  called  to  the  in- 
novation. All  the  advantage  that  could  possibly 
be  derived  from  a  recommitment  of  this  matter  to 
a  committee  has  been  obtained  by  the  discussion 
already  had.  No  member  of  the  Senate  lias  any 
objection  to  the  amendment  which  is  proposed  by 
thecommittee,sofarasI  understand;  and  it  seems 
to  me  now  much  the  shortest,  most  profitable,  and 
economical  method  of  getting  along  with  the  mat- 
ter, to  concur  with  the  amendment  which  is  pro- 
posed by  the  committee;  and  1  hope  tlierefore  that 
the  inotion  to  recommit  submitted  by  the  Senator 
from  Kentucky  will  be  disagreed  to. 

Mr.  FOSTER.  The  Senate  is  indisposed  to 
have  time  taken  on  this  subject,  and  I  am  certainly 
quite  indisposed  to  trespass  on  their  patience  by 
discussing  it.  I  would  remark,  however,  that  in- 
asmuch as  this  seems  to  be  an  intent  to  correct 
errors,  and  to  be  strictlj^  technical  in  the  mode  of 
proceeding,  it  would  be  better  if  the  motion  that 
was  made  on  the  subject  were  such  that  the  Chair 
could  cntorinin  it,  which  at  present  it  is  not.  A 
inotion  to  commit  or  to  recommit  to  a  committee 
of  conference  I  submit  is  unknown  to  parliament- 
ary law.  A  committoo  of  conference  consists  of 
members  from  the  two  Houses.  This  report  was 
originally  made  to  the  House  of  Reprcsenlalives, 
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according  to  the  well-established  parliamentary- 
rule  that  t4ie  report  must  be  made  in  the  House 
where  the  papers  are.  It  was  made  there  and  con- 
curred in,  and  of  course  the  members  of  the  House 
of  Representatives  composing  the  committee  of 
conference,  so  far  as  that  House  was  concerned, 
were  discharged;  their  duties  were  done.  Then 
the  papers  came  here,  and  the  question  before  the 
Senate  was,  "  Will  the  Senate  concur  in  the  report 
of  the  committee  of  conference }"  In  that  state  of 
things  a  motion  to  recommit  the  report  to  the  com- 
mittee of  conference  is  not  in  order.  The  commit- 
tee of  conference  is  functus  officio.  Therefore  the 
original  motion  was  out  of  order,  and  as  amended 
it  was  still  out  of  order.  The  original  motion  was 
to  recommit  simply.  It  was  subsequently  altered 
that  the  Senate  non-concur  in  the  report,  and  i-e- 
commitit;  but  that  is  out  of  order.  It  was  in  order 
to  move  that  the  Senate  non-concur,  although  it 
was  rather  a  negative  way  of  putting  the  question, 
for  the  question  was,  "  Will  the  Senate  concur?" 
and  if  they  refused  to  concur,  of  course  it  was  a 
non-concurrence.  Then  the  proper  mode  of  pro- 
ceeding, if  the  Senate  were  disposed  to  insist, would 
be  to  ask  for  another  conference,  and  appoint  the 
committee  on  our  part,  and  send  back  the  papers 
to  the  House  of  Representatives;  but  not  to  re- 
commit.    That  cannot  be  done. 

As  regards  the  question  which  is  before  the 
Senate,  as  I  was  on  the  committee,  I  wish  to  say 
one  word  by  way  of  explanation,  perhaps  in  vin- 
dication of  the  committee.  The  committee  were 
quite  aware  of  the  rule  that  we  could  not  vary  the 
text  of  the  bill;  we  could  only  act  upon  the  ques- 
tions committed  by  the  two  Houses,  which  we 
represented,  to  our  consideration;  butit  being  per- 
fectly manifest  that  there  was  an  error  in  the  text 
of  the  bill,  which  did  not  carry  out  what  the  two 
Houses  intended,  referring,  as  they  did,  to  the 
sixth  section  of  the  act  of  July  22  last,  upon  tiie 
subjectof  paying  bounties,  the  committee  thought 
that  it  was  quite  advisable  to  recommend  to  the 
two  Houses  to  make  a  slight  change  in  the  phrase- 
ology of  the  text  of  the  bill,  so  as  to  carry  out, 
Iegally,the  provision  of  the  act  which  the  bill  be- 
fore us  was  intended  to  carry  out;  and  that  is  all 
the  committee  have  attempted  to  do.  The  Senate, 
as  well  as  the  House  of  Representatives,  agree  that 
it  is  desirable  to  do  this,  and  no  man  here  inter- 
poses the  slightest  objection.  In  that  state  of 
things,  I  see  no  reason  why  the  report  of  the  com- 
mittee should  not  be  concurred  in. 

As  it  respects,the  danger  that  committees  of  con- 
ference will  usurp  the  powers  of  the  two  Houses,- 
and  smugglemeasures  through  that  neither  House 
understands,  I  submit  that  the  danger  is  not  very 
great.  It  is  desirable  to  correct  this  error  in  the 
bill,  and  this  is  as  feasible  a  mode  as  any  that  can 
be  devised  to  do  it — by  the  recommendation  of  a 
committee;  certainly  better  than  to  have  the  bill 
passed,  and  then  to  have  to  pass  another  act  ex- 
planatory of  it,  when  we  may  correct  the  error  in 
the  original  act.  I  submit,  therefore,  that  there 
is  no  special  occasion  for  the  Senate  to  depart 
from  what  it  has  frequently  done  before,  and  that 
is  to  concur  in  the  report  of  a  committee  of  con- 
ference recommending  a  slight  change  in  the  text 
of  a  bill  where  it  is  necessary  to  carry  out  the 
original  design  of  the  law. 

Mr.  DAVIS.  There  has  crept  in  an  irr^ular 
mode  of  legislation  of  late  years,  which,  in  my 
opinion,  cannot  be  too  soon  corrected,  and  the 
irregularity  in  this  case  is  one  of  those  cases. 
When  a  committee  of  conference  is  created,  it  has 
a  limited  power,  and  that  power  is  measured  by 
the  order  which  creates  the  committee;  and  the 
power  of  a  committee  of  conference  is  usually  to 
act  upon  the  matters  and  points  of  disagreement 
between  the  two  Houses.  It  seems  to  me  that  for 
a  committee  of  conference  to  transcend  its  powers 
and  to  act  upon  matters  outside  of  the  pale  of  the 
order  which  creates  it  and  which  gives  it  juris- 
diction, is  an  absurdity;  and  it  is  only  necessary 
to  state  the  case  in  order  that  the  action  of  the 
committee  outside  of  its  power  may  be  condemned. 
Now,  sir,  if  a  committee  of  conference  can  intro- 
duce into  their  report  a  recommendation  on  one 
matter  outside  of  what  is  referred  to  them,  they 
may  on  any  other  matter  whatever.  Let  us  see 
what  would  be  the  effect  of  that  loose  rule  of  pro- 
ceeding. Here  is  an  old  book  called  the  Consti- 
tution, that  contains  this  provision: 

"All  bills  for  raising  revenue  shall  oiiginnteiii  tlie  House 
of  Representatives." 


If  a  committee  of  conference  may  introduce  one 
matter  outside  of  the  order  that  creates  them,  in 
their  report,  and  recommend  the  passage  of  one 
matter  as  a  part  of  the  bill  upon  which  tliey  have 
been  organized  as  a  committee  of  conference,  they 
may  any  other.  This  provision  of  the  Constitu- 
tion might  be  entirely  ignored  and  disregarded. 
A  committee  of  conference  might  incorporate  a 
subject  which  would  properly  form  a  bill  for  rais- 
ing revenue,  which,  by  the  express  mandate  of 
the  Constitution  is  required  to  be  originated  in 
the  House  of  Representatives. 

Well,  sir,  look  at  the  rules  of  proceeding  in  the 
Senate  that  were  adverted  to  by  the  Senator  from 
Illinois,  [Mr.  Trumbull,]  so  forcibly  when  this 
question  was  up  yesterday: 

"  Every  bill  shall  receive  three  readings  previous  to  its 
being  passed,  and  the  President  shall  give  notice  at  each 
whether  it  be  the  first,  second,  or  third." 

By  this  loose  mode  of  proceeding  that  has  been 
innovated  in  the  last  few  years  by  committees  of 
conference,  this  rule  of  the  Senate's  proceedings 
is  utterly  disregarded.  If  the  rule  is  to  be  disre- 
garded habitually,  it  ought  to  be  repealed.  If  the 
rule  is  wise  and  necessary  for  safety  and  deliber- 
ation in  originating  matters  of  legislation  and  pass- 
ing them  through  the  two  Houses,  it  ought  to  be 
adhered  to.  But  with  this  loose  mode  of  proceed- 
ing this  rule  is  wholly  ignored,  or  may  be.  In- 
stead of  bills  being  read  three  several  times,  and 
ifthe  Senate  choose  to  require  it  upon  three  several 
days,  what  is  the  subject-matter  of  a  bill  may  be 
read  but  once,  and  that  hurriedly,  in  the  report 
of  a  committee  of  conference,  and  at  the  close  of 
the  session  it  would  be  forced  in  a  rapid  manner 
through  the  two  Houses  of  Congress,  and  become 
a  law  without  any  reasonable  opportunity  for 
examination  and  consideration. 

The  inconvenience  adverted  to  by  the  chair- 
man of  the  Committee  on  Finance  and  other  gen- 
tlemen in  this  debate  may  be  averted,  and  it  can 
be  properly  averted  only  in  one  mode,  and  that 
is  by  the  introduction  of  supplemental  legislation. 
If  for  the  want  of  due  examination,  due  consid- 
eration, haste  in  legislation,  the  want  of  a  proper 
and  a  deliberate  examination  of  bills,  and  of  their 
arrangement  in  texture,  imperfect  legislation 
should  ensue,  as  was  intimated  by  the  chairman 
of  the  Committee  on  Finance,  the  only  safe  and 
proper  mode  of  remedying  such  a  state  of  case 
IS  by  the  prompt  and  immediate  introduction  of 
supplementary  bills  to  supply  the  defect.  I  be- 
lieve in  forms;  that  is,  in  sensible  forms.  I  am  a 
devotee  to  forms,  to  substantial  and  sensible  forms. 
There  is  safety  in  adherence  to  form  where  the 
form  itself  is  based  in  reason  and  in  good  sense, 
and  is  sanctified  by  experience.  I  think  we  iiave 
precisely  such  a  matter  of  form  up  in  this  bill, 
and  that  it  is  the  duty  of  the  Senate  to  adhere  to 
the  old  form,  and  to  restore  the  correct  mode  of 
legislation  so  far  as  it  has  been  departed  fi-om  by 
the  recent,  and,  to  my  mind,  mischievous  inno- 
vation of  the  two  Houses.  I  feel  obliged  to  the 
honorable  Senator  from  Illinois  for  having  raised 
this  question,  and  I  am  myself  firmly  disposed  to 
return  to  the  old  modes  of  legislation,  and  to  re- 
pudiate this  new  and  mischievous  form. 

Mr.  HOWE.  I  like  extremely  well  all  the  law 
which  is  announced  on  this  occasion,  and  all  the 
prophets  who  have  announced  it,  and  now  I  am  a 
little  curious  to  know  what  is  going  to  be  the  ac- 
tion of  the  Senate  in  reference  to  the  law  and  the 
prophets;  what  the  prophets  want  done.  This  is 
the  fact:  a  little  less  than  a  year  ago  you  had  a 
Legislature  here  which  wanted  an  army  badly, 
and  to  induce  the  people  to  come  together  and  form 
an  army  you  enacted  a  law  which  promised  to 
each  one  of  those  soldiers,  or  to  their  heirs  if  they 
should  die,  a  bounty  of  $100.  You  have  a  Legis- 
lature here  again,  and  you  have  undertaken  to 
pass  a  law  to  pay  that  bounty,  to  meet  that  en- 
gagement, to  carry  out  that  contract.  By  some 
little  inattention  to  the  phraseology  of  the  bill,  the 
first  section  is  so  drawn  as  that  it  does  not  pi-o- 
vide  for  paying  this  bcnuity  to  the  heirs;  but  it  un- 
dertakes to  make  heirs,  and  make  heirs  differently 
from  what  they  are  made  by  the  laws  of  the  sev- 
eral States.  This  little  fact  occurred  to  the  com- 
mittee of  conference,  and  it  was  thought  very 
proper  to  call  the  attention  of  the  two  Houses  to 
it.  It  was  no  part  of  the  duty  assigned  to  the  com- 
mittee, as  they  understood  it.  They  have  passed 
upon  the  matters  which  were  assigned  to  them, 
and  you  havet  heir  report  before  the  Senate.  They 


did  undertake  to  recommoid  to  the  two  Houses 
that  they  siiould  correct  this  first  section.  Every 
member  of  the  Senate  says  it  ought  to  be  done,  or 
at  least  nobody  objects  to  its  being  done.  The 
propriety  of  its  being  done  is  manifest  to  all.  The 
only  difficulty  in  the  way  of  doing  it  is  that  the 
recommendation  comes  frem  a  committee  of  con- 
ference, and  the  committee  of  conference  were  not 
duly  commissioned  and  anointed  to  the  work  of 
making  any  such  recommendation.  Very  well. 
On  behalf  of  the  committee  I  am  perfectly  willing 
to  disclaim  all  authority,  temporal  or  spiritual, 
earthly  or  heavenly,  to  do  this  work;  but  now  I 
ask  whether  the  Senate  is  not  competent  to  do  it? 
The  attention  of  the  Senate  is  called  to  it.  Cannot 
the  Senate  make  this  correction  if  they  see  fit  to 
do  it?  If  they  think  it  ought  not  to  bn  done,  that 
is  another  thing.  That  is  not  what  they  say.  The 
law  seems  to  me  to  be  abundantly  vindicated,  and 
the  Senate  is  not  in  any  great  danger  of  seeing  it 
trampled  upon  hereafter.  The  law  being  vindi- 
cated, it  seems  to  me  very  proper  for  the  bill  to  be 
corrected,  and  your  contract  which  you  made  last 
summer  to  be  executed  and  carried  out.  This  is 
the  shortest  way  of  doing  it. 

Mr.  TRUMBULL.  The  question,  as  I  under- 
stand it,  is  not  as  the  Senator  from  Wisconsin 
puts  it  at  all;  it  is  a  very  different  question.  It 
is  not  a  question  of  deciding  whether  this  amend- 
ment is  proper  or  not;  but  it  is  to  decide  whether 
a  law  can  be  enacted  in  this  way  or  not.  How 
does  the  Senator  from  Wisconsin  put  it?  In  this 
form:  he  says  we  all  agree  that  this  is  right;  that 
this  should  be  done;  and  why  may  not  the  Sen- 
ate adopt  the  proposition,  the  law  is  sufficiently 
vindicated?  Let  me  ask,  why  may  not  a  major- 
ity pass  a  law  right  through  this  Senate  in  viola- 
tion of  eveiy  rule  we  have  got?  Suppose  that  a 
bill  is  introduced  this  morning  by  the  Senator  from 
Wisconsin;  it  is  read  a  first  time;  I  object  to  its 
second  reading.  The  rules  say  it  shall  not  be  read 
a  second  time  on  the  same  day  except  by  unani- 
mous consent.  The  Vice  President  so  decides. 
The  Senator  from  Wisconsin  appeals  from  the  de- 
cision. A  majority  say  it  may  be  read,  and  it  is 
read  a  second  time.  He  asks  for  its  reading  a 
third  time.  I  object  again  that  it  cannot  be  read 
a  third  time  to-day;  and  so  the  Vice  President  de- 
cides, and  so  the  rule  reads.  The  Senator  from 
Wisconsin  appeals  ag^in,  and  a  majority  say  it 
shall  be  read  a  third  time,  right  in  opposition  to 
the  rule.  It  is  read  a  third  time,  passed  in  this 
body  by  a  majority  vole,  and  every  rule  that  we 
have  got  is  trampled  under  foot.  The  President 
signs  it.  Is  it  not  a  law?  Will  it  not  be  valid  in 
the  courts  ?  That  is  precisely  what  you  are  pro- 
posing to  do  now — to  trample  under  foot  every 
safeguard  to  legislation. 

Mr.  HOWE.  I  have  not  been  talking  about 
legislation  by  a  majority  here  at  all.  My  only 
claim  to  have  the  action  of  the  Senate  upon  it  was 
on  my  understanding  that  there  was  no  member, 
of  the  Senate  who  objected  to  this  amendment 
being  made,  and  that  it  should  be  made  by  the 
unanimous  consent  of  the  Senate.  I  have  not 
been  talking  about  the  action  of  a  majority  here 
at  all. 

Mr.  TRUMBULL.  Mr.  President,  I  object, 
and  I  will  neverconsent  to  such  legislation — never. 
It  dwarfs  the  Senate  into  a  mere  assembly,  having 
a  veto  power  and  nothing  else.  We  are  like  the 
French  Assembly,  where  the  ministry  propose  the 
laws  and  the  Assembly  has  to  vote  whether  they 
will  adopt  them  or  not,  but  cannot  amend  them; 
they  have  simply  the  power  to  reject  them.  So  it 
is  with  the  report  of  a  committee  of  conference. 
The  Senate  has  no  power  to  amend  it.  The  ques- 
tion put  to  the  Senate  is,  "  Shall  the  report  of  the 
committee  of  conference  be  concurred  in  ?"  and  it 
is  "ay"  or  "no."  This  committee  of  confer- 
ence, charged  with  investigating  the  disagreeing 
votes  of  the  two  Houses,  has  done  what?  Has 
not  only  conferred  in  regard  to  the  disagreeing 
votes  of  the  two  Houses,  but  has  gone  on  and  in- 
vestigated the  agreeing  votes  of  the  two  Houses. 
The  matter  that  both  Houses  had  agreed  upon 
they  have  taken  charge  of,  and  have  thought 
proper  to  alter.  If  they  may  do  it  in  this  case,  it 
may  be  done  in  every  other.  I  deny  that  a  ma- 
jority of  this  Senate  can  make  laws  in  that  way, 
except  by  violating  all  parliamentary  law  and  de- 
stroying the  usefulness  of  the  Senate  as  a  deliber- 
ative body.  If  you  adopt  this  report,  you  put  it 
in  the  power  of  a  majority,  by  referring  matters 
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to  a  committee  of  conference,  to  bring  into  the 
Houses  of  Congress  any  measure  and  present  any 
amendment  to  it  whatever,  and  prevent  its  being 
read  three  times. 

I  trust,  sir,  tiiis  report  will  not  be  agreed  to.  I 
believe  the  motion  pending  is  the  one  submitted  by 
tlie  Senator  from  Kentucky,  to  disagree  to  the  re- 
port and  ask  for  aiioiher  committee  of  conference. 

Mr.  FOSTER.     No,  that  is  not  the  motion. 

Mr.  TRUMBULL.  I  will  ask  the  Chair,  then, 
what  the  question  is. 

The  VICE  PRESIDENT.  The  question  is  on 
the  motion  to  disagree  and  recommit. 

Mr.  TRUMBULL.  And  recommit  to  the  same 
committee.  Well,  sir,  that  would  be  satisfactory 
to  me.  Let  us  disagree  to  the  report,  and  recom- 
mit it. 

Mr.  GR.IMES.  We  cannot  recommit  it  to  the 
same  committee,  because  that  is  beyond  the  power 
of  the  Senate. 

Mr.  TRUM  BULL.  If  it  is  not  in  order,  I  trust 
the  Presiding  Officer  will  so  decide;  and  the  Sen- 
ator from  Kentucky  will  modify  it,  so  that  it  will 
be  in  order. 

Mr.  HALE.     Why  is  it  not  in  order.' 

Mr.  TRUMBULL.  It  is  suggested  by  Sena- 
tors that  it  is  not  in  order  to  recommit  to  the  same 
committee;  that  the  proper  motion  would  be  to 
disagree  to  the  report,  and  ask  for  another  com- 
mittee of  conference.  I  care  nothing  about  the 
way  in  which  it  was  done.  If  there  is  an  impro- 
priety in  sending  it  to  the  same  committee,  let  us 
ask  for  another 

Mr.  POWELL.  If  the  Senator  from  Illinois 
will  allow  me,  if  the  motion  I  made  is  out  of 
order,  1  will  modify  it  in  any  way  so  as  to  reach 
the  end  proposed. 

The  VICE  PRESIDENT.  The  Senator  from 
Kentucky  modifies  his  motion,  and  now  moves 
that  the  Senate  disagree  to  the  rtfport  of  the  com- 
mittee of  conference,  and  ask  for  a  new  confer- 
ence . 

Mr.  FOSTER,  (to  Mr.  Trumbull.)  You  will 
break  the  Constitution  and  endanger  the  liberties 
of  the  people. 

Mr.  TRUMBULL.  My  friend  from  Connec- 
ticut says,  in  an  ironical  way,  that  we  will  break 
the  Constitution  and  endanger  the  liberties  of  the 
jieople.  He  has  been  advocating  this  monstrous 
proposition  here,  and  thinks  there  is  no  danger. 
He  is  willing  to  set  the  precedent  that  a  commit- 
tee of  conference  sent  out  upon  one  bill  may  bring 
in  another.  The  Senator  from  Connecticut  is  will- 
ing to  exercise  a  mere  veto  power  upon  legislation 
without  the  authority  to  amend  in  any  shape  or 
form  what  a  committee  of  conference  does.  He  is 
advocating  it  here  and  talks  about  it  as  a  small 
question  and  an  unimportantone,and  speaks  iron- 
ically of  the  Constitution  being  in  danger.  Sir,  I 
think  the  Constitution  is  in  danger;  and  I  think 
the  proceedings  of  this  body  are  in  danger;  and  I 
ihink  it  is  higli  time  that  such  a  practice  as  this  is 
stopped,  if  it  ever  prevailed.  I  am  told  it  has  be- 
come a  practice  in  the  Senate.  It  has  hardly  be- 
come a  practice  here  yet.  If  this  report  is  adopted 
it  may  become  one.  There  has  been  some  contro- 
versy on  this  subject  before,  and  there  have  been, 
I  believe,  instances  where  new  legislation  has  been 
brought  in,  inadvertently,  perhaps,  and  slipped 
through  the  Senate;  but  now  when  the  question  is 
fairly  presented,  I  trust  nosuch  conclusion  willbe 
arrived  at.  I  should  look  upon  it  as  the  most  dan- 
gerous precedent  that  had  ever  been  set  if  we 
should  deliberately  by  our  votes,  when  the  ques- 
tion is  made  and  presented,  decide  that  a  majority 
of  this  body  can  so  shape  the  action  here  as  to 
compel  the  minority  to  vote  ay  or  no  upon  any 
new  proposition  without  the  means  of  offering  to 
amend  it  in  any  shape  or  form.  I  trust  the  mo- 
lion  of  the  Senator  from  Kentucky  will  prevail. 
Mr.  FOSTER.  I  will  ask  for  the  yeas  and  nays 
on  the  motion. 

The  yeas  and  nays  were  ordered. 
Mr.  FOSTER.     Will  the  President  be  good 
enough  to  state  the  question  as  it  slaiuls.' 

The  VICE  PRESIDENT.  The  motion  is  that 
the  Senate  disagree  to  the  report  of  the  committee 
of  conferonce  and  ask  a  new  conference.  The 
Senator  from  Kentucky  so  modified  his  motion. 
Mr.  BROWNING.  I  should  like  to  know 
from  the  Senator  from  Connecticut  what  the  iiues- 
tion  really  is.  I  am  not  informed;  and  I  think 
theie  are  many  Senators  in  my  condition.  We 
do  not  know  what  the  bill  is. 


Mr.  FOSTER.  The  honorable  Senator  from 
Wisconsin  [Mr.  Howe]  was  chairman  of  the  com- 
mittee, and  may  state  it  more  readily  than  I.  The 
question  as  I  understand  it  is,  whether  the  report 
made  by  the  committee  of  conference  shall  be 
accepted;  whether  the  Senate  will  concur  in  that 
report. 

Mr.  BROWNING.  On  what  bill.?  I  was  of  the 
impression  that  the  Senator  from  Connecticut  was 
chairman  of  the  committee. 

Mr.  FOSTER.  It  is  a  bill  to  pay  bounties  under 
the  sixth  section  of  the  act  of  22d  of  July,  1861, 
which  provided  that  "  any  volunteer  who  may  be 
received  into  the  service  of  the  United  States  under 
this  act,  and  who  may  be  wounded  or  otherwise 
disabled  in  the  service  shall  be  entitled  to  the  ben- 
efits which  may  have  been  or  may  be  conferred  on 
persons  disabled  in  the  regular  service,  and  the 
widow  if  there  be  one,  and  if  not,  the  legal  heirs 
of  such  as  die  or  may  be  killed  in  the  service,  in 
addition  to  all  arrears  of  pay  and  allowances,  shall 
receive  the  sum  of  $100."  The  House  bill  pro- 
vided for  the  payment  of  that  bounty.  The  Sen- 
ate amended  it;  adopted  three  amendments  to  it. 
They  went  back  to  the  House.  The  House  con- 
curred in  one  of  the  amendments,  and  disagreed 
to  the  other  two.  The  Senate  insisted  upon  its  two 
amendments,and  asked  acommittee  of  conference. 
The  House  joined  in  the  conference.  The  con- 
ference met  and  agreed  upon  the  two  disagreeing 
amendments  between  the  two  Houses,  and  then 
recommended  that"  the  text  of  the  bill  be  changed 
in  one  respect.  The  bill  providing  for  the  payment 
of  this  bounty,  going  as  it  stood  to  the  mother,  ex- 
cluding the  father,  and  the  expression  in  the  bill 
of  the  23d  of  July,  being  "  theheirs,"  the  commit- 
tee thought  it  was  the  intention  of  the  two  Houses 
to  put  the  father  and  mother — unless  the  father 
had  abandoned  his  family  and  ceased  to  support 
it — upon  the  same  ground;  and  as  the  committee 
understood  some  ten  thousand  papers  have  already 
been  made  upon  that  basis,  and  are  now  lodged  in 
the  office,  all  of  which  will  have  to  be  taken  back 
and  made  over  again  if  this  change  is  not  author- 
ized by  the  two  Houses;  we  therefore  recom- 
mended the  change  in  that  respect  of  the  text  of 
the  bill.  That  is  the  exception  taken;  and  that  is 
the  question  before  the  Senate,  as  I  understand, 
whether  they  will  concur  in  that  change. 

The  Secretary  proceeded  to  call  the  roll. 

Mr.  TRUMBULL.  There  is  a  misapprehen- 
sion as  to  what  the  question  is,  arising  out  of  the 
way  the  Senator  from  Connecticut  stated  it.  The 
question,  as  I  understand  it  now,  is  to  disagree  to 
the  report  of  the  committee  of  conference  and  ask 
for  another  committee;  and  those  who  are  op- 
posed to  legislation  by  a  committee  of  conference 
will  vote  "yea." 

Mr.  FOSTER.  I  would  ask  if  debate  is  now 
in  order? 

The  VICE  PRESIDENT.     It  is  not. 

Mr.  WILSON,  of  Massachusetts.  I  am  op- 
posed to  the  practice;  but  the  bill  must  be  amend- 
ed, and  I  therefore  vote  "nay." 

Mr.  CLARK.  I  have  no  doubt  as  to  what 
should  be  the  practice,  but  under  the  circum- 
stances I  vote  "nay." 

The  result  was  then  announced — yeas  20,  nays 
17;  as  follows: 

YEAS — Messrs.  Chandler,  Davis,  Grimes,  Hale,  Harlan, 
Howard,  King,  Lane  of  Indiana,  Latham,  McDoiigall, 
Pomcioy,  Powell,  Rice,  Saulsbury,  Sherman,  Sunnier, 
Trumbull,  Wilmot,  Wilson  of  Missouri,  and  Wright — 20. 

NAYS — Messrs.  Anthony,  Browning,  Carlile,  Ulaik,  Col- 
lamer,  Dixon,  Dooliltle,  Fessenden,  Foster,  Howe.  Ken- 
nedy, Morrill,  Nesniith,  Stark,  Ten  Eyck,  Wille'y,  and 
Wilson  ot'Massacliusetts — 17. 

So  the  motion  to  disagree  to  the  report  of  the 
committee  of  conference  and  ask  another  confer- 
ence was  agreed  to. 

The  VICE  PRESIDENT.  How  shall  the  com- 
mittee be  appointed? 

Mr.  WILSON,  of  Mas.sachusetts.  I  move  that 
the  bill  lie  on  the  table,  and  I  hope  those  who  have 
care  of  it  will  get  up  a  new  bill  at  once  and  correct 
that  error.  It  will  not  do  tD  pass  it  in  its  present 
form. 

Mr.  FESSENDEN.     What  is  the  trouble? 

Mr.  WILSON,  of  Massachusetts.  Itcontnins 
a  provision  that  if  there  be  no  widow  and  chil- 
dren, this  bounty,  instead  of  going  to  the  father, 
goes  to  the  moiher.  Now,  the  bill  of  last  summer 
names  the  father,  and  says  if  he  has  abandoned 
his  family,  or  is  deceased,  then  it  is  to  go  to  the 
mother.     You  have  got  a  bill,  that  has  already 


passed  the  House,  that  covers  the  same  form. 
This  bill  provides  that  it  shall  go  to  the  mother, 
and  then  to  the  father  afterwards.  I  understand 
we  have  got  some  twelve  or  thirteen  thousand  ap- 
plications made  out  in  this  form,  and  we  shall  have 
to  change  all  those  papers  unless  this  change  is 
made. 

Mr.  FESSENDEN.  I  understand  that  the 
amendment  which  the  committee  recommend  is 
that  it  shall  go  to  the  father. 

Mr.  FOSTER.  That  makes  the  laws  all  har- 
monious. 

Mr.  FESSENDEN.  So  I  understood;  but  there 
is  no  necessity,  I  suppose,  for  getting  up  another 
bill,  because  we  can  notify  the  House  that  the 
Senate  disagree  and  recommit  it,  and  ask  them  to 
do  the  same  thing;  and  they  may  recommit  it  to 
a  committee,  and  then  the  committee  can  bring  it 
in  in  another  shape.  They  can  report  their  action 
on  the  disagreeing  votes,  and,  in  a  separate  paper, 
they  can  recommend  that  this  amendment  be 
adopted  and  it  can  be  adopted  as  a  part  of  the 
report. 

Mr.  HOWE.  But  I  understand  that  the  Senate 
has  expressly  condemned  any  such  recommenda- 
tions in  advance;  it  will  not  tolerate  the  commit- 
tee's making  such  a  recommendation. 

Mr.  LATHAM.    I  rise  to  a  question  of  order. 

The  VICE  PRESIDENT.  The  Senator  will 
state  his  question  of  order. 

Mr.  LATHAM.  The  unfinished  business  to 
come  up  at  one  o'clock,  is  the  Pacific  railroad  bill, 
and  that  time  has  already  passed. 

The  VICE  PRESIDENT.  The  Chair  asks 
the  Senator's  pardon  for  not  noticing  the  hour,  or 
the  Chair  would  have  called  it  up. 

Mr.  FESSENDEN.  Allow  this  question  to  be 

^"jVir.  LATHAM.     Very  well. 

The  VICE  PRESIDENT.  In  what  manner 
shall  the  committee  of  conference  be  raised  ? 

Mr.  TRUlVI  BULL  and  others.     By  the  Chair. 

Mr.  FESSENDEN.  What  was  the  form  of  the 
motion? 

The  VICE  PRESIDENT.  The  motion  was  to 
disagree  to  the  report  of  the  committee,  and  re- 
quest a  new  conference. 

Mr.  FESSENDEN.  I  thought  it  was  to  recom- 
mit to  the  same  committee. 

The  VICE  PRESIDENT.  That  motion  was 
modified  by  the  Senator  who  made  it  before  it 
was  put,  so  as  to  ask  for  a  new  conference.  In 
what  manner  shall  the  committee  of  conference  be 
appointed  ? 

Mr.  TRUMBULL.  I  move  that  the  Chair  ap- 
point. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection the  Chair  will  appoint  the  committee.  The 
Chair  hears  none. 

Messrs.  Sherman,  Wilmot,  and  Powell  were 
appointed  the  second  committee  of  conference  on 
the  part  of  the  Senate. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills;  in  which  it 
requested  the  concurrence  of  the  Senate; 

A  bill  (No.  280)  to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  Stales  Navy; 
and 

A  bill  (No.  365)  to  amend  an  act  entitled  "An 
act  to  promote  the  progress  of  the  useful  arts." 

The  message  also  announced  that  the  House  had 
passed  the  bill  of  the  Senate  (No.  299)  for  the  re- 
lief of  Rose  M.  Harte,  widow  of  Edward  Harte. 

The  message  also  announced  thai  the  House  had 
passed  the  bill  of  the  Senate  (No.  171)  to  reor- 
ganize the  Navy  Department  of  the  United  States, 
with  amendments;  in  which  the  concurrence  of 
the  Senate  was  requested. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
followiiigenrolled  bills  and  joint  resolution;  which 
thereupon  received  the  signature  of  the  Vice  Pres- 
ident: 

A  bill  (H.  R.  No.  474)  to  direct  the  Secretary  of 
the  Treasury  to  issue  American  registers  to  cer- 
tain vessels; 

A  bill  (II.  R.  No.  495)  providing  that  the  officers 
of  volunteers  shall  be  jiaid  on  the  pay  rolls  of  the 
regiments  of  the  companies  to  which  they  belong; 

A  bill  (li.  R.  No.  499)  making  appropriations 
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for  postal  service  on  post  routes  established  at  the 
present  session  of  Congress;  and 

A  joint  resolution  (H.  R.  No.  72)  transferring 
supervision  of  Potomac  water  works  to  the  De- 
partment of  the  Interior. 

PACIFIC  EAILROAD  BILL. 

The  VICE  PRESIDENT.  The  special  order 
of  the  day,  being  the  unfinished  business  of  yes- 
terday, is  the  Pacific  railroad  bill. 

The  Senate,  as  in  Committee  of  the  Whole, 
resumed  the  consideration  of  the  bill  (H.  R.  No. 
364)  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the  Pa- 
cific ocean,  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and  other  pur- 
poses, the  pending  amendment  being  the  amend- 
ment of  Mr.  Harlan,  on  page  3,  lines  fifty-one 
and  fifty-two  of  the  first  section,  to  strike  out, 
"  such  points  on  the  one  hundred  and  second  me- 
ridian of  longitude  west  from  Greenwich,"  and 
insert,  "  a  point  at  or  near  Fort  Kearny,"  so  as 
to  read: 

From  a  point  at  or  near  Fort  Kearny  to  the  western 
boundary  of  Nevada  Territory. 

Mr.  MORRILL.  Mr.  President,  it  was  my 
purpose  when  this  bill  was  up  the  other  day  to 
submit  some  remarks  upon  the  bill  generally,  and 
I  then  indicated  a  purpose  to  make  a  motion  to 
recommit  the  bill  to  a  committee  for  the  purpose 
of  correcting  it,  or  for  the  purpose  of  making  such 
amendments  as  seemed  to  me  to  be  important;  but 
I  perceive  that  Senators  who  have  charge  of  this 
bill  regard  such  a  motion  as  unfriendly  to  the  gen- 
eral measure,  and  I  now  propose  to  content  my- 
self with  proposing  such  amendments  to  the  bill 
as  seem  to  me  to  be  necessary  in  order  to  perfect 
it  in  the  Senate.  Of  course,  therefore,  I  shall  not 
trespass  upon  the  time  of  the  Senate  by  any  gen- 
eral statement  of  the  character  of  the  bill.  The 
question  having  been  stated  by  the  Chair  to  be  on 
the  amendment  proposed  by  the  committee  rela- 
tive to  the  starting  point  of  the  road,  I  would 
inquire  of  the  Chair  whether  it  is  in  order  to  move 
to  amend  that  amendment? 

Mr.  MeDOUGALL.  I  desire  to  suggest  to  the 
Senator  from  Maine  that  the  understanding  was 
when  we  commenced  the  l-eading  of  the  bill  that 
the  usual  course  should  be  pursued  on  this  occa- 
sion as  on  the  tax  bill:  that  we  go  through  and 
pass  upon  the  amendments  reported  by  the  com- 
mittee, and  then,  after  having  acted  upon  them  so 
far  as  the  committee  had  matured  them,  the  bill 
should  be  open  to  such  amendments  as  might  be 
suggested  by  any  other  Senators.  It  would  sim- 
plify the  course  of  business  and  expedite  the  mat- 
ter very  much  if  we  pursued  that  course. 

Mr.  MORRILL.  1  do  not  design  to  interfere 
with  the  general  order  proposed  by  the  commit- 
tee; but  I  do  not  like  to  be  precluded  from  offering 
amendments.  My  object  is  to  make  an  amend- 
ment precisely  at  the  point  in  this  bill  indicated 
by  the  chairman  of  the  committee, and  my  inquiry 
now  is,  whether  the  amendment  under  consider- 
ation is  open  to  further  amendment? 

The  PRESIDING  OFFICER,  (Mr.  Anthony 

in  the  chair.)   The  amendment  now  pending  is  an 

amendment  to  an  amendment,  and  consequently 

it  is  not  open  to  amendment. 

I   _    Mr.  MORRILL.    Will  it  ever  be  open?    Will 

r-  it  be  open  at  some  subsequent  stage  of  the  bill  ? 

The  PRESIDING  OFFICER.  The  amend- 
ment itself  will  not  be  open,  but  the  object  of  the 
Senator  can  be  accomplished  by  proposing  a  new 
amendment. 

Mr.  CLARK.  I  submit,  Mr.  President,  that 
after  the  amendment  of  the  Senator  from  Iowa  is 
disposed  of,  it  will  be  competent  for  the  Senator 
from  Maine  to  move  another  amendment  to  the 
amendment. 

The  PRESIDING  OFFICER.  After  the 
amendment  to  the  amendment  has  been  disposed 
of,  the  Senator  from  Maine  can  offer  another 
amendment. 

Mr.  CLARK.     That  is  the  point  I  make. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstood the  Senator  from  New  Hampshire  to  ask 
whether  another  amendment  to  the  amendment 
would  be  in  order. 

Mr.  CLARK.  There  is  now  an  amendment 
to  an  amendment,  and  of  course  it  precludes  an 
amendment  in  the  third  degree.  The  Senator 
from  Maine  inquired  whether  it  would  be  in  order 
for  him  at  any  time  to  move  an  amendment,  and 


as  I  understand  the  Chair  to  say  he  might  by  and 
by,  perhaps,  in  some  diflferent  form,  I  wish  to 
suggest  that,  after  the  amendment  of  the  Senator 
from  Iowa  is  disposed  of,  then  it  will  be  compe- 
tent for  him  to  move  an  amendment  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Certainly.  The 
Chair  misunderstood  the  Senator. 

Mr.  MORRILL.  I  will  content  myself  then 
to  allow  the  Senate  to  pass  the  amendment  pro- 
posed. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  f»om  Iowa  whether  he  proposes  to  insist 
on  his  amendment  to  the  amendment  of  the  com- 
mittee. 

Mr.  HARLAN.  I  propose  to  amend  the 
amendment  so  as  to  make  Fort  Kearny  or  its  vi- 
cinity the  starting  point  of  the  main  line  of  the 
railroad.  My  reason  for  that  is  simply  this:  if  the 
road  should  start  at  the  one  hundred  and  second 
meridian,  as  proposed  originally  in  the  bill,  the 
starting  point  would  be  on  an  average  about  three 
hundred andfiftymiles, I  think, from  theMissouri 
river,  the  starting  point  of  the  various  branches. 
This,  including  the  length  of  line  of  two  shorter 
branches  contemplated  in  the  bill  in  the  State  of 
Kansas,  will  make  the  branch  roads  measure  in  the 
aggregate,  twelve  hundred  miles;  that  is,  twelve 
hundred  miles  of  railroad  must  be  built  from  the 
Missouri  river  to  enable  us  to  reach  the  starting 
point  of  the  Union  Pacific  railroad. 

Mr.  COLLAMER.  Will  the  gentleman  permit 
me  to  make  a  suggestion  ?  Will  he  define  a  little 
more  distinctly  the  point?  His  amendment  is  "a 
point  at  or  near  Fort  Kearny."  That  does  not 
mean  any  point;  it  may  be  a  thousand  miles  from 
it;  it  may  be  one  mile;  and  it  may  be  near  it  in 
some  part  of  the  world.  Will  the  gentleman  have 
the  goodness  to  make  it  more  definite,  say  within 
ten  miles  or  five  miles? 

Mr.  HARLAN.  I  shall  be  happy  to  accept  the 
suggestion  of  the  Senator,  and  adopt  any  phrase- 
ology he  will  suggest  so  as  to  make  the  amend- 
ment more  definite. 

Mr.  FOOT.     Say  "  not  exceedingfifty  miles." 

Mr.  COLLAMER.  Say  "  at  or  near  Fort  Kear- 
ny, and  not  exceeding  fifty  miles  therefrom." 

Mr.  HARLAN.  I  will  finish  my  statement  of 
the  reason  for  moving  the  amendment  originally. 
Fort  Kearny,!  think,  is  about  one  hundred  and 
fifty  miles  fi-om  the  various  starting  points  on  the 
Missouri  river,  contemplated  in  the  bill.  Hence, 
including  all  the  branch  roads  mentioned  in  the 
bill,  without  diminishing  any  one  of  those  in  the 
State  of  Kansas,  except  the  main  branch,  the 
whole  of  tliem  would  measure  but  six  hundred 
miles,  which  would  diminish  the  aggregate  length 
of  branch  railroads  to  be  built  just  one  half;  and 
as  the  bill  contemplates  an  appropriation  of 
j|16,000,  or  the  issuing  of  bonds  to  the  amountof 
|l6,000  for  each  tr(i\e  of  line  of  the  road — for  the 
branches  as  well  as  the  main  trunk  line — and  ten 
sections  of  public  land  per  mile,  it  occurred  to  me 
that  it  was  very  important  to  diminish  the  length 
of  the  roads  as  much  as  possible,  if  thereby  we 
should  not  damage  the  public  benefit  to  be  derived 
from  the  completion  of  the  line.  Fort  Kearny 
is  a  point  that  has  been  agreed  on,  I  think,  by 
railroad  men  heretofore,  without  any  dissenting 
voice,  as  a  starting  point,  a  point  at  which  all  the 
various  railroad  interests  can  unite.  The  roads 
from  the  mouth  of  the  Platte,  from  the  mouth  of 
the  Kansas  river,  and  from  a  point  at  or  near 
Sioux  City,  can  all  converge  and  meet  near  Fort 
Kearny,  without  leaving  the  general  direction  of 
the  main  road  contemplated.  The  committee  have 
agreed  to  diminish  the  length  of  the  branches  by 
making  the  bill  fix  the  one  hundredth  meridian, 
instead  of  the  one  hundred  and  second,  as  the 
starling  point  of  the  main  trunk.  That  will  dimin- 
ish my  objection  to  the  starting  points  named  in 
the  bill  to  that  extent;  but  the  one  hundredth  me- 
ridian, as  I  understand,  is  something  like  sixty 
miles,  certainly  fifty  miles,  west  of  Fort  Kear- 
ny; and,  as  it  seems  to  me,  is  not  a  more  favor- 
able point  of  union  than  Fort  Kearny  itself.  If 
my  estimate  is  correct,  there  cannot  be  less  than 
fifty  miles  of  excess  of  branch  roads  to  be  built 
in  order  to  conform  to  the  amendment  as  it  now 
stands,  and  this  will  require  the  construction  of  at 
least  one  hundred  miles  of  railroad  which  are 
unnecessary,  and  consequently  the  outlay  of 
$1,600,000  in  bonds;  and,  estimating  the  land  to 
be  worth  $2  50 an  acre,  $1,600,000  worth  of  land; 


or,  in  the  aggregate,  $3,200,000  worth  of  bonds 
and  land. 

If  we  can  save  $3,200,000  by  causing  these 
branch  roads  to  converge  fifty  or  sixty  miles  nearer 
the  Missouri  river,  it  seems  to  me  to  be  the  duty 
of  the  Senate  to  so  amend  the  bill  as  to  require 
this  convergence  at  the  nearer  point;  and  this  is 
my  only  object  in  proposing  the  amendment  that 
I  have  submitted.  I  believe  that  the  Iowa  branches 
can  be  accommodated,  perhaps  accommodated  al- 
together as  well,  on  the  one  hundredth  meridian 
as  they  can  at  the  point  I  mention.  I  do  not  be- 
lieve that  the  branch  roads  in  which  the  people  of 
Iowa  are  interested  will  be  damaged  by  naming 
the  point  mentioned  in  the  amendment  proposed 
by  the  committee — the  one  hundredth  meridian, 
instead  of  the  point  mentioned  by  me.  It  is  a 
simple  question  of  dollars  and  cents;  and  unless 
this  additional  expenditure  will  subserve  the  pub- 
lic interests,  theSenate  certainly  ought  to  adopt  the 
suggestion  I  have  made.  As  far  as  I  have  been 
able  to  understand  the  subject,  the  public  will  not 
be  benefited  by  extending  the  branch  lines  fifty 
or  sixty  miles  further  west. 

Mr.  LANE,  of  Kansas.  The  House  of  Rep- 
resentatives fixed  the  starting  point  at  the  one 
hundred  and  second  meridian;  the  Senate  com- 
mittee on  the  Pacific  road  fixed  it  at  the  one  hun- 
dredth meridian,  at  the  suggestion  of  the  Senator 
from  Iowa,  [Mr.  Harlan.]  The  position  as- 
sumed by  the  Senator  from  Iowa  is  that  the 
change  of  the  point  from  the  one  hundredth  me- 
ridian to  Fort  Kearny  will  lessen  the  quantity 
of  land  to  be  given  by  the  Government  for  the 
construction  of  the  road.  I  have  felt  disposed  to 
leave  out  of  view  in  the  consideration  of  this  sub- 
ject everything  of  a  local  character.  The  Sena- 
tor from  Iowa  asserts  that  the  change  of  the  lo- 
cation will  diminish  the  amount  of  land  granted 
for  the  construction  of  the  road.  I  deny  the  prop- 
osition. If  he  will  look  upon  the  map,  he  will 
see  that  if  Kansas  constructs  a  road  she  will  have 
to  do  it  up  the  Republican  Fork.  The  shape  o> 
the  road  will  be  as  my  arm  is  now,  [so  bending 
it  as  to  represent  two  sides  of  a  square,  or  a  right 
angle.]  If  Fort  Kearny  be  adopted,  we  have  to 
run  up  the  Republican  Fork  and  then  run  north 
and  east  to  reach  Fort  Kearny;  and  we  get  the 
alternate  sections  for  each  mile  that  we  run  the 
road  for  ten  miles  on  each  side. 

The  Kansas  branch  to  Fort  Kearny  will  be 
longer  than  to  the  one  hundredth  or  one  hundred 
and  second  meridian.  Fort  Kearny  is  fifty-five 
miles,  say,  east  of  the  point  agreed  upon  by  the 
committee.  We  have  to  run  up  the  Republican 
Fork,  then  run  northeast  to  reach  Fort  Kearny, 
and  we  get  the  alternate  sections  on  each  mile. 

Mr.  CLARK.  I  will  state  to  the  Senator  that 
it  is  not  so  traced  on  the  map. 

Mr.  LANE,  of  Kansas.  That  is  my  under- 
standing, and  I  am  not  to  be  governed  by  the  maps 
altogether.  The  Republican  Fork  and  the  Platte 
river  run  to  within  about  thirteen  miles  of  each 
other  in  Nebraska,  and  the  point  agreed  upon  by 
the  committee  would  leave  perhaps  seven  or  eight 
miles  of  road  to  be  constructed  off  the  Republican 
Fork  to  reach  the  point  that  would  be  agreed  upon 
between  these  two  interests — the  Iowa  and  the 
Kansas  interests.  I  am  as  anxious  to  accommo- 
date the  Iowa  interest  as  is  the  Senator  from  Iowa. 
The  point  agreed  upon  by  the  committee  is  con- 
venient to  us,  and  we  make  a  road  from  Fort  Ri- 
ley to  that  point  running  northwest,  instead  of 
north  and  then  east.  I  hope  the  amendment  agreed 
upon  by  the  committee  will  be  insisted  on  by  the 
Senate. 

Mr.  MeDOUGALL.     Mr.  President 

Mr.  HOWARD.  If  the  Senator  from  Cali- 
fornia will  allow  me  a  moment,  I  wish  to  call  his 
attention  particularly  to  one  feature  of  the  bill.  I 
perceive  that  in  the  first  section  the  committee  pro- 
pose to  fix  and  establish  the  one  hundredth  me- 
ridian of  longitude  westof  Greenwich  as  the  east- 
ern terminus  of  the  road.  It  strikes  me  that  ihe 
language  is  peculiar,  and  needs  amendment,  and 
therefore  I  desire  to  call  the  attention  of  the  Sen- 
ator from  California  to  it.  Beginning  on  line 
forty-seven,  page  3,  the  bill  provides  as  follows: 

And  the  said  corporation  is  lieieby  autliorized  and  em- 
powered to  lay  out,  locate,  construct,  furnish,  maintain, 
ajid  enjoy  a  continuous  railroad  and  telcgrapli,  witli  llie 
appurtenances,  from  such  points  on  the  one  hundredth  me- 
ridian of  longitude  west  from  Greenwich  to  tlie  wei^tern 
boundary  of  Nevada  Territory,  upon  tlio  route  and  terma 
hereinafter  provided. 
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What  does  the  phrase  "  such  points"  relate  to  ? 
What  is  its  antecedent,  or  the  subject-matter  con- 
nected with  it?  According  to  this,  it  seems  to  me 
the  terminus  may  be  within  the  limits  of  the  State 
of  Kansas. 

Mr.    McDOUGALL.      The   word    "points" 
should  be  "  point;"  it  is  merely  an  error  in  print- 
ing- 
Mr.  HOWARD.     But  even  if  that  word  is  in 
the  singular  number,  it  is  left  uncertain. 

Mr.  McDOUGALL.  It  is  not  proposed  to  lo- 
cate the  point;  it  is  provided  for,  though,  within 
certain  limits. 

Mr.  HOWARD.  At  such  point  on  that  merid- 
ian as  what? 

Mr.  McDOUGALL.  As  may  be  determined 
by  the  company,  and  within  the  limits  provided 
in  the  bill. 

Mr.  HOWARD.  That  language  is  not  in  the 
bill,  and  that  is  the  omission  to  which  I  call  at- 
tention. 

Mr.  McDOUGALL.  The  Senator  will  find  the 
limitation  in  the  bill  in  a  subsequent  clause. 

Mr.  HOWARD.  It  seems  tome  the  sentence 
is  very  imperfect,  to  say  the  least. 

Mr.  McDOUGALL.  The  Senator  will  perceive 
that  that  is  provided  for  clearly  enough,  if  the 
amendments  are  pursued  as  I  have  suggested,  that 
is,  the  committee's  amendments  acted  upon,  and 
then  such  other  amendments  made  as  the  bill  may 
require. 

Mr.  HOWARD.  I  fancy  the  Senator  will  find 
that  this  sentence  needs  amendment.  It  leaves  it 
too  uncertain  and  too  loose.  However,  I  will  not 
occupy  time  on  that  subject. 

Mr.  McDOUGALL.  Mr.  President,  cversince 
this  measure  has  been  agitated  in  Congress,  and 
it  has  been  agitated  for  more  than  ten  years,  the 
practical  difficulty  encountered  at  all  times  has 
been  a  controversy  about  routes.  It  has  been  the 
judgment  of  the  best  advised  men  in  the  country 
that  the  road  was  demanded  as  a  great  national 
necessity.  The  conflict  has  been  between  the 
South  and  the  center  and  the  North,  all  three  strug- 
gling to  control  the  line  of  communication.  I  did 
hope  that  now  in  the  presentcondition  of  the  coun- 
try, it  having  been  determined  by  an  almost  unan- 
imous voice  that  a  central  route  should  be  con- 
structed, we  had  overcome  this  difficulty.  The 
difficulty  was  encountered,  however,  and  was  quite 
a  serious  one  in  the  House  of  Representatives,  and 
the  controversy  was  between  lines  lying  north  of 
the  Ohio  river,  one  interest  centering  at  St.  Louis, 
the  other  at  Chicago,  and  both  converged  going 
to  the  frontier  of  Iowa  and  of  Missouri.  In  the 
House  of  Representatives  they  made  a  satisfac- 
tory adjustment  of  the  common  line  of  departure 
at  the  one  hundred  and  second  meridian,  satisfac- 
tory to  the  whole  representation  from  the  North- 
west, upon  a  full  and  careful  examination,  believ- 
ing that  that  would  meet  the  views  and  interests 
of  both  parties.  There  was  a  struggle  there  for 
advantage  in  the  projected  line,  but  this  being  an 
important  feature  in  the  bill,  and  this  compromise 
having  been  effected  and  being  one  of  the  leading 
questions  in  the  bill,  the  bill  passed  by  a  large 
majority  with  the  one  hundred  and  second  merid- 
ian as  the  starting  point.  It  came  here  and  was 
considered  by  a  committee,  a  large  committee,  at 
fust  a  committee  of  five,  and  afterwards  made 
a  committee  of  nine.  That  committee  agreed  to 
the  same  line,  after  having  examined  the  maps 
carefully  and  computed  the  various  interests  in- 
volved. 

The  bill  was  reported  by  the  committee  with 
the  one  hundred  and  second  meridian  as  the  start- 
ing point.  There  was  no  division  of  opinion  in 
the  committee  o<i  that  point.  It  was  not  made  a 
matter  of  controver.sy  by  any  jicrson  on  the  com- 
mittee. After  the  report  was  made,  the  ioenator 
from  Iowa  raised  this  question  and  proposed  this 
amendment,  making  the  eastern  terminus  at  Fort 
Kearny.  It  was  suggested  that  the  Iowa  interest 
and  the  inteitsts  running  along  by  the  head  of 
Lake  Michigan  had  not  been  properly  consulted. 
Then,  at  my  own  suggestion, and  with  the  consent 
of  thr;  Senator  from  iowa,  one  additiolial  member 
was  added  to  the  committee,  and  that  gentleman 
was  ajjpointcd.  Wc  met  for  the  purpose  mainly 
of  discussing  this  vexed  question,  and  upon  full 
deliberation,  the  Senators  from  Kansas  and  the 
Senators  from  Missouri  yielding  the  one  hundred 
and  second  meridian,  we  accepted  the  one  hun- 
dredth meridian.    Afterjhat,  when  it  was  under- 


stood ihatthe  committee  were  unanimous  in  regard 
to  all  the  amendments,  that  we  had  no  division  in 
the  committee  upon  any  question,  I  was  somewhat 
surprised  at  the  Senator  who  had  gained  his  point 
coming  into  the  Senate  and  raising  this  question, 
which  is  calculated  to  embarrass  the  measure,  if 
it  is  incorporated  in  the  bill. 

Now,  let  me  say  to  Senators  that  all  this  rivalry 
grows  out  of  two  different  interests,  one  starling 
from  Baltimore,  Philadelphia,  and  New  York,  es- 
pecially from  Baltimore  and  Philadelphia,  run- 
ning through  central  Ohio,  Indiana,  and  Illinois, 
to  St.  Louis,  and  thence  westward  to  Sti»  Joseph, 
on  the  frontiers  of  Missouri,  and  the  system  of 
roads  running  through  Iowa,  all  terminating  on  the 
Missouri  river  north  of  the  Platte.  It  is  the  opin- 
ion of  many  of  those  concerned  in  the  southern 
lines  that  the  true  line  of  the  railroad  across  the 
continent  is  to  Denver  City  or  by  Fort  Bridger, 
It  is  on  the  other  hand  the  opinion  of  those  con- 
cerned in  the  northern  lines  that  the  true  line  of 
road  is  by  the  Platte  and  the  South  Pass.  It  has 
not  been  determined  as  an  engineeringfact  which 
of  these  two  roads,  by  the  Kansas  or  by  the 
Platte,  by  Denver  orBridgeror  by  the  South  Pass, 
is  the  most  practicable.  Opinions  are  entertained 
by  eminent  engineers, but  it  has  not  been  determ- 
ined. 

The  true  policy  of  this  measure  as  it  passed  the 
House  of  Representatives,  the  true  policy  of  this 
measure  as  now  modified  by  the  committee  of  the 
Senate,  is  to  leave  that  engineering  problem  open, 
that  the  road  may  go  by  Denver,  may  go  by  Fort 
Bridger,  may  go  by  the  South  Pass,  and  give  both 
to  the  northern  and  southern  constructed  lines 
equal  advantages.  It  will  be  perceived  that  the 
amendment  proposed  by  the  Senator  from  Iowa, 
forcing  this  line  north  to  Fort  Kearny,  which  is 
on  the  Platte  river,  throws  out  the  whole  of  the 
southern  system  of  roads.  It  does  not  affect  Mis- 
souri so  much  as  the  heavy  interests  that  lie 
through  the  central  western  States  to  New  York, 
Philadelphia,  and  Baltimore.  It  will  be  perceived 
that  if  it  is  run  north  to  Fort  Kearny,  and  a  de- 
parture then  is  made  so  as  to  reach  Denver  City, 
almost  a  right  angle  has  to  be  made,  running  up 
northwest  and  then  southwest,  making  a  loss  of 
distance  along  the  main  line  which  would  not  be 
less  than  one  hundred  miles  against  the  southern 
system  of  roads;  whereas  if  the  one  hundredth  me- 
ridian be  taken,  fixing  no  particular  point  on  that 
meridian,  but  limiting  it  between  two  given  lines, 
you  furnish  the  opportunity  of  running  up  the 
Republican  Fork,  and  you  admit  of  running  down 
and  crossing  from  the  Republican  Fork;  and  from 
the  Platte  river  to  the  Republican  Fork  is  but 
about  twenty  miles  where  it  would  strike;  and 
then  by  crossing  through  and  taking  either  line- 
and  running  over  the  divide,  you  make  an  almost 
straight  line  for  the  south  ruiniing  to  Denver  City, 
as  well  as  almost  a  straight  line  for  the  north  run- 
ning by  the  Platte.  There  is  in  that  way  no  con- 
siderable divergence  from  the  true  direct  line.  It 
is  a  matter  of  very  great  innportance  that  this 
throwing  the  road  off  into  angles  should  be 
avoided.  It  is  of  the  first  necessity  that  neither 
of  these  systems  of  roads  should  seek  to  take  ad- 
vantage of  the  other,  or  to  obtain  advantage  of  each 
other  in  any  action  the  Senate  may  take;  for  if 
either  of  these  systems  does  obtain  any  consid- 
erable advantage,  the  measure  cannot  pass  the 
House  of  Representatives,  and  the  measure  as  a 
law  must  fail  of  success. 

I  trust  Senators  who  are  in  favor  of  this  meas- 
ure will  regard  the  importance  of  avoiding  these 
controversies  that  are  merely  local  and  that  have 
so  long  prevented  the  accomplishment  of  this  pur- 
pose. 'This  day,  but  for  these  controversies,  there 
would  be  a  road  across  the  continent.  This  ques- 
tion has  been  once  settled  and  adjusted  by  a  vote  of 
the  House  of  Representatives;  it  has  been  carefully 
settled  and  compromised  in  our  committee,  a  com- 
mittee often  members,  cornpromised  with  the  as- 
sent and  approbation  of  the  Senator  from  Iowa, 
and  I  ask  that  the  friends  of  this  measure  may 
stand  by  it  as  reported  by  the  committee,  and  give 
their  negative  vote  to  resist  the  amendment  now 
jiroposed. 

Mr.  HARLAN.  I  think  the  allusions  made  to 
me  by  the  Senator  from  California,  and  also  by  the 
Senator  from  Kansas,  require  that  1  should  explain 
that  I  did  agree  in  the  committee  to  the  one  hun- 
dredth meridian  as  between  the  one  hundredth  and 
the  one  hundred  and  second  meiidians.     I  asked 


the  committee  to  strike  out  "  the  one  hundred  and 
second  meridian"  and  insert  "  Fort  Kearny,"  as 
all  the  members  of  the  committee  present  will  test- 
ify. I  represented  in  the  committee  what  I  have 
represented  to  the  Senate,  that  it  was  a  question 
of  money,  as  well  as  of  local  interest  to  the  vari- 
ous roads,  that  we  should  save  by  making  the 
diminution  I  suggested, '§9,600,000  in  money  or  in 
bonds,  and  three  million  eight  hundred  and  forty 
thousand  acres  of  land.  The  committee  yielded  so 
far  as  to  strike  out  the  one  hundred  and  second 
meridian  and  insert  the  one  hundredth.  They 
granted  that;  but  I  never  agreed  in  the  committee 
to  the  one  hundredth  meridian  as  between  Fort 
Kearny,  some  fifty  or  sixty  miles  still  nearer  the 
Missouri  river  and  the  one  hundredth  meridian. 

Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  ask  him  if  he  did  not  express  himself  satis- 
fied with  that  adjustment  as  a  compromise. 

Mr.  HARLAN.  As  between  that  and  the  one 
hundred  and  second  meridian,  I  preferred  the  one 
hundredth,  and  I  expressed  myself  as  satisfied  that 
wc  could  connect  with  the  main  road  at  that  point 
if  it  were  fixed  on  the  one  hundredth  meridian.  I 
have  so  stated  in  the  Senate,  or  attempted  to  state 
at  least,  that  I  believe  the  branch  roads  in  which 
Iowa  is  interested  can  connect  Vv^ith  the  mainline 
at  the  one  hundredth  meridian,  and,  perhaps,  con- 
nect as  well  as  at  Fort  Kearny.  I  think  they  can 
quite  as  well.  Therefore,  so  far  as  we  are  con- 
cerned locally,  it  is  merely  a  question  of  dollars 
and  cents  whether  you  will  make  the  road  cost 
$3,200,000  more  than  is  necessary,  on  the  suppo- 
sition that  my  view  is  correct, when  the  connection 
can  be  as  well  made  at  Fort  Kearny  as  at  sixty 
miles  further  west.  I  should  not  feel  myself  just- 
ified as  a  member  of  the  Senate,  representing  the 
whole  nation  in  a  feeble  way,  in  voting  to  appro- 
priate §3,200,000  in  bonds  and  land  if  it  was  not 
necessary;  and  as  I  believe  that  that  expenditure 
is  unnecessary,  that  no  public  benefit  whatever 
will  be  achieved  by  it,  I  regard  it  as  my  duty  to 
make  the  motion  I  have  made,  and  to  stand  by  it. 
If  the  Senate  should  differ  from  me  in  opinion,  I 
shall  not  consider  that  Iowa,  the  people  I  more 
directly  represent,  will  be  damaged  by  that  differ- 
ence of  opinion  only  so  far  forth  as  they  have  a 
general  interest  in  the  expenditure  of  the  money 
and  property  of  the  Government. 

I  feel  no  other  interest  in  this  amendment  than 
that.  I  believe  that  the  chairman  of  the  committee, 
and  every  member  of  it,  is  disposed  to  so  amend 
this  bill,  if  it  becomes  necessary  to  amend  it,  as  to 
give  the  people  of  Iowa  and  Wisconsin  and  north- 
ern Illinois  and  Minnesota  and  Michigan  the  same 
interest  in  the  road  that  may  be  secured  for  the 
States  and  people  that  lie  further  south.  I  do  not 
believe  that  the  chairman  designs  to  give  any  par- 
ticular locality  an  advantage  over  another,  nor  do 
I  desire  it.  I  do  not  ask  in  this  amendment  that 
the  State  which  I  happen  to  represent  in  part  shall 
be  benefited  more  than  any  other  State.  I  believe 
that  the  roads  in  Kansas  can  connect  with  the  main 
line  at  the  point  I  name  as  well  as  at  the  one  hun- 
dredth meridian.  It  will  be  cheaper  to  the  Gov- 
ernment. If  I  am  correct  in  my  judgment,  and  the 
maps  that  ajo  on  the  desks  of  Senators,  I  think, 
will  indicate  that  I  am  with  sufficient  clearness, 
then  it  is  a  question  whether  we  shall  expend 
§3,200,000  of  bonds  and  land  uselessly,  and  that 
is  the  only  question.  If  I  am  in  error  as  to  my 
judgment  on  this  point,  and  the  Senate  consider 
that  my  judgment  is  not  well  founded,  of  course 
they  will  vote  down  the  proposition  I  have  made. 
If  there  is  any  public  interest  to  be  subserved  by 
this  increased  expenditure  in  the  judgment  of  the 
Senate,  I  hope  they  will  vote  it  down.  It  is  only 
the  belief  that  the  Senate  will  think  as  I  do  that 
there  is  no  public  interest  requiring  the  converg- 
ence of  these  branches  to  be  made  at  a  point  more 
remote  than  P'ort  Kearny  from  the  Missouri  river, 
that  has  induced  me  to  suggest  this  amendment. 

Mr.  POMEROY.  The  Senator  from  Iowa  ar- 
gues this  matter  simply  as  a  question  of  saving 
some  money  to  the  Government.  I  believe  that 
if  the  question  is  argued  simply  on  a  pecuniary 
basis,  there  is  nothing  at  all  in  it.  The  commit- 
tee already  by  their  amendment  propose  to  come 
within  a  degree,  perhaps  within  half  a  degree,  of 
Fort  Kearny.  The  Senator  proposes  to  fix  the 
point  at  or  near  Fort  Kearny,  and  the  Senator 
from  Vermont  proposes  to  amend  that  by  saying 
"  Fort  Kearny  or  within  fifty  miles  of  it."  The 
committee    have    already  got  within    fifty-eight 
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miles  of  it,  so  that  there  is  nothing  in  this  ques- 
tion simply  as  a  pecuniary  question,  but  there  is 
something  in  it  aside  from  that.  We  are  under- 
taking in  advance  of  the  runningof  the  surveys, 
to  fix  the  survey  of  the  country,  and  that  is  what 
we  ousrht  not  lo  do.  I  submit  to  the  Senator  from 
Iowa  that  no  surveyor  has  yet  run  a  line  to  Fort 
Kearny,  and  we  do  not  know  where  it  is  except 
as  it  has  been  fixed  by  the  topographical  engineers 
or  some  persons  who  have  calculated  the  longi- 
tude from  the  stars  there.  These  rivers  as  they 
are  laid  down  on  the  map  are  not  located  by  any 
survey  of  the  country.  Nobody  pretends  that 
the  country  there  has  ever  been  surveyed.  We 
know  that  the  rivers  run  somewhere  in  that  direc- 
tion, and  nearly  perhaps  as  they  are  laid  down  on 
the  map.  We  know  by  going  over  the  country 
that  we  cross  these  rivers  at  various  points  ;  but 
the  precise  point,  whether  in  Kansas  or  Nebraska, 
■we  do  not  know. 

Now,  sir,  1  submit  to  Senators,  as  there  is  not 
fifty  miles  difference  between  the  committee's 
amendment  and  that  of  the  Senator  from  Iowa, 
whether  we  should  run  the  risk  of  placing  the 
road  where  it  would,  when  it  came  to  be  sur- 
veyed, be  against  the  interests  of  the  road  and  of 
the  country  to  have  it,  for  the  sake  of  naming  a 
point — Fort  Kearny.  I  do  not  know  but  that 
that  may  be  the  best  place.     I  do  not,  however, 

Eropose  to  hazard  anything  by  saying  so  in  the 
ill.  I  think  the  Senator  is  mistaken  in  saying 
that  Congress  unanimously,  some  two  years  ago, 
acquiesced  in  this  measure. 

Mr.  HARLAN.  The  Senator  will  allow  me 
to  state  that  1  did  not  intend  to  say  that  the  mem- 
bers of  Congress  unanimously  acquiesced  in  it. 
I  said  that  as  I  understood  it,  the  railroad  inter- 
ests that  were  represented  here  united  in  fixing 
that  point. 

Mr.  POiMEROY.  I  have  known  railroad  in 
terests  here  for  a  good  many  years,  and  I  have 
had  some  interest  in  this  question  myself,  and  I 
know  that  we  never  acquiesced  in  any  such  thing, 
either  as  members  of  Congress  or  as  interests  out- 
side of  Congress  represented  here.  I  do  not  knoy/ 
but  that  Fort  Kearny  will  be  selected  under  this 
bill,  and  if  so,  I  shall  have  entire  confidence  in  the 
men  who  select  it  that  they  have  taken  the  best 
route;  but  I  think  we  run  a  great  risk,  before  the 
country  is  surveyed ,  before  we  know  whether  that 
is  the  best  point  or  not,  in  saying  that  it  shall  be 
the  point.  I  ask  Senators  if  they  are  not  presum- 
ing too  much  to  say  in  this  advanced  state  that 
that  shall  be' the  point?  If,  when  the  engineers 
and  surveyors  go  along  the  line,  they  say  it  is  the 
point,  I  shall  have  no  objection.  What  I  -want 
now  is,  that  we  shall  leave  it  an  open  question, 
and  let  the  examination  of  the  country  by  the  sur- 
veyors and  engineers  settle  that  point.  I  think 
that  is  fair. 

Mr.  WRIGHT.  I  should  like  to  ask  the  Sen- 
ator from  Kansas  a  question  for  my  own  satisfac- 
tion. I  should  like  to  know  if  he  has  the  charter 
of  the  Leavenworth,  Pawnee,  and  Western  Rail- 
road Company  of  Kansas.    I  should  like  to  see  it. 

Mr.  POMEROY.  I  have  here  the  statutes  of 
our  State,  in  which  the  charter  is  contained.  An 
exact  copy  of  it  is  in  the  pamphlet  which  has  been 
laid  on  Senators'  tables,  but  the  Senator  can  ex- 
amine both  the  pamphlet  copy  and  the  statutes. 

I  only  want  to  add  that  I  hope  the  Senate  will 
not,  at  thjs  stage  of  the  proceedings,  fix  any  par- 
ticular point  in  the  bill,  and  I  say  so  without  any 
hostility  to  the  section  of  country  which  the  Sen- 
ator from  Iowa  represents.  I  have  not  the  least 
doubt  that  when  the  point  is  agreed  upon,  it  will 
be  perfectly  satisfactory  to  the  Senators  from  Iowa 
as  well  as  from  Kansas,  but  it  may  injure  the  pro- 
ject entirely  to  say  in  the  bill  now  that  the  road 
shall  start  from  any  particular  point.  If  the  routes 
had  been  surveyed,  if  we  knew  precisely  where 
they  were,  if  we  knew  the  obstacles  we  had  to 
overcome  in  getting  through,  we  should  act  intel- 
ligently; but  to  ask  us  to  vote  blindly,  when  no 
such  report  has  been  made,  when  no  survey  has 
been  had,  to  ask  us  in  the  dark  to  say  thai  the  road 
shall  start  at  a  given  place,  is  asking  too  much. 
The  Senate  ought  not  to  do  it.  If  they  want  to 
guard  and  protect  the  interests  of  this  bill,  I  am 
sure  they  will  leave  the  point  open.  As  we  come 
so  near  the  point  named  by  the  Senator,  it  is  not 
a  question  of  any  financial  interest,  and  I  hope  it 
will  be  left  open  to  be  settled  by  the  surveyors 

The  PRESIDING  OFFICER.    The  question 


is  on  the  amendment  of  the  Senator  from  Iowa  to' 
the  amendment  of  the  committee. 

Mr.  HARLAN.  I  ask  the  Senate  to  take  this 
question  by  yeas  and  nays.  I  differ  from  the  Sen- 
ator from  Kansas,  who  says  it  is  not  a  question 
of  any  pecuniary  importance.  If  his  estimate  is 
correct,  I  understated  the  amount,  for  he  measures 
the  distance  between  Fort  Kearny  and  the  merid- 
ian of  longitude  mentioned  in  the  amendment  of  the 
committee  as  fifty-eight  miles,  and  I  estimated  it  at 
fifty  miles.  I  know  that  when  we  are  appropria- 
ting money  by  hundreds  of  millions,  $3,000,000 
may  not  be  considered  a  large  sum ,  comparatively ; 
and  yet  we  labor  in  our  committees  hours  and  days 
together  to  make  a  saving  of  one,  two,  three,  or 
ten  thousand  dollars  in  an  appropriation  bill.  I 
ask  that  the  question  be  taken  by  yeas  and  nays. 

Mr.  POMEROY.  In  reply  to  the  Senator  from 
Iowa,  I  will  say  that  his  amendment  is  to  fix  the 
point  at  or  nearPort  Kearny,  and  the  Senator  from 
Vermont  proposes  instead  of  "  near"  to  put  in 
fifty  miles,  and  I  say  if"  near"  means  fifty  miles 
this  is  a  question  of  no  pecuniary  importance. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  Iowa  will  not  ask  for  the  yeas  and  nays  at 
this  stage;  he  can  ask  for  them  after  the  bill  shall 
have  been  reported  to  the  Senate. 

Mr.  HARLAN.  I  prefer  to  take  them  now, 
and  let  the  question  be  settled  at  once.  If  the  Sen- 
ate is  not  in  favor  of  that  point,  let  it  be  made 
known. 

Mr.  LANE,  of  Kansas.  It  is  evident  there  is 
not  a  quorum  here. 

Mr.  HARLAN.  I  think  a  quorum  is  within 
reach. 

The  yeas  and  nays  were  ordered. 

Mr.  Lane,  of  Kansas.  I  desire  to  make  a 
statement  to  the  Senator  from  Iowa  and  to  the 
Senate  before  the  vote  is  taken.  The  theory  of 
the  bill,  so  far  as  Kansas  is  concerned,  has  been 
to  connect  Fort  Leavenworth,  one  of  the  largest 
depots  of  the  General  Government  in  the  West, 
with  Fort  Riley.  If  the  amendment  of  the  Sen- 
ator from  Iowa  prevails,  Kansas  will  be  compelled 
to  make  that  portion  of  the  road  from  Fort  Riley 
instead  of  in  a  westerly  direction,  I  suppose  forty- 
five  degrees,  or  one  half  northeast,  whereas  by  giv- 
ing us  the  one  hundredth  meridian  of  longitude 
we  follow  the  valley  of  the  Republican.  It  is  a 
change  of  fifty-five  miles  directly  east.  We  have 
to  run  from  Fort  Leavenworth  to  Fort  Riley,  and 
then  northeast  to  Fort  Kearny. 

Mr.  HARLAN.  •!  have  not  seen  the  original 
charter  of  the  company  to  which  the  Senator  re- 
fers; but  the  points  named  in  thatcopy  of  it  which 
I  have  seen  for  the  Leavenworth,  Pawnee,  and 
Western  Railroad  Company,  are  Leavenworth 
and  the  western  boundary  of  Kansas;  and  I  am 
not  willing,  in  indicating  the  location  of  a  great 
national  railroad,  to  make  the  interests  of  the  na- 
tion bend  to  the  interests  of  a  local  corporation. 
If  they  can  so  change  their  route  as  to  connect 
with  this  national  railroad,  I  shall  be  content;  but 
if  their  charter  is  in  such  a  condition  as  to  require 
us  to  bend  the  great  road  to  suit  them,  I  shall  move 
to  strike  out  that  portion  of  the  bill  which  author- 
izes the  construction  of  their  road ;  and  we  may  as 
well  meet  that  question  in  the  outset.  1  am  not 
willing  that  this  nation  should  make  a  great  na- 
tional enterprise  like  this  subservient  to  a  mere 
local  interest,  and  that  the  local  interest  of  a  cor- 
poration that,  so  far  as  the  papers  before  the  com- 
mittee show,  have  never  expended  bona  fide  $1,000 
in  the  prosecution  of  their  work.  We  may  as  well 
meet  this  question  at  the  outset. 

The  bill  proposes  to  start  the  Kansas  branch  at 
the  mouth  of  the  Kansas  river,  but  the  charter  of 
the  company  proposed  to  start  at  Leavenworth, 
and  it  makes  the  western  boundary  of  Kansas  and 
Leavenworth  the  eastern  and  western  terminus  of 
the  road,  and  the  phraseology  of  the  bill  requires 
that  this  branch  road  shall  be  built  in  conformity 
to  that  charter.  Now,  I  give  the  Senators  from 
Kansas  notice  that  I  shall  not  vote  for  the  bill  with 
that  provision  in  it,  and  when  the  proper  time 
comes  I  shall  move  to  strike  out  that  phraseology 
from  the  bill.  I  am  willing  for  the  interests  of  Kan- 
sas and  Missouri  to  be  considered;  I  think  they 
ought  to  be  considered  in  the  location  of  a  national 
railroad  like  this;  but  not  to  the  prejudice  of  all 
other  parts  of  the  nation,  and  not  to  the  prejudice 
of  the  very  interest  of  the  road  which  we  propose 
to  build. 

Mr.  Mc.DOUGALL.     I  understood  that,  so  far 


as  this  amendment  was  concerned,  it  would  not 
prejudice  the  interests  of  the  Iowa  roads.  It  is 
only  a  question  of  economy ,  and  cannot  prejudice 
the  interests  of  the  northern  and  Iowa  roads.  If 
so,  the  remarks  of  the  Senator  from  Iowa  are  not 
applicable  to  this  amendment. 

Mr.  HARLAN.  I  said  that  the  interests  of  the 
railroads  in  which  thepeople  of  Iowa,  Wisconsin, 
and  Minnesota  are  concerned  can  be  subserved  if 
my  amendment  should  not  be  carried,  and  hence 
it  is  but  a  question  of  dollars  and  cents.  So  far  as 
we  are  interested  locally,  I  believe  we  can  make  a 
connection  at  the  one  hundredth  meridian  without 
prejudice  to  our  local  interests. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Iowa  has  gone  off  upon  a  question  that  I  have 
certainly  not  suggested.  • 

Mr.  HARLAN.  The  Senator  will  pardon  me 
for  suggesting  that  he  intimated  that  if  the  Kansas 
road  should  be  built  out  as  far  as  Fort  Riley,  it 
would  become  inconvenient  for  them  to  connect 
with  the  main  road  at  Fort  Kearny;  and  I  in- 
ferred from  that,  having  read  a  copy  of  the  char- 
ter of  the  company,  that  if  this  bill  should  pass 
in  its  present  shape,  the  bonds  and  lands  of  the 
Government  would  necessarily  have  to  be  ex- 
pended on  that  very  line  as  indicated  in  their  char- 
ter, and  the  road  must  be  built  from  the  mouth  ot 
the  Kansas  river  to  Fort  Riley  before  the  diverg- 
ence could  be  made;  and  hence  I  gave  the  Sena- 
tor notice  that  if  that  were  the  fact,  if  that  would 
be  impossible  to  apply  these  bonds  and  lands  in 
the  construction  of  that  branch  road  without  dam- 
age to  the  main  road,  I  would  move  to  strike  their 
road  out  of  the  bill,  and  that,  so  far  as  my  vote 
was  concerned,  I  would  not  require  a  national 
railroad  to  bend  so  as  to  subserve  the  local  inter- 
est of  a  corporation  of  this  kind. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Iowa  is  still  off  the  track,  Mr.  President.  1  said 
that  the  theory  of  the  bill  was  to  connect  Fort 
Leavenworth  with  Fort  Riley.  Why?  Because 
the  committee  have  so  amended  the  bill.  The 
Senator  from  Iowa  is  a  member  of  that  commit- 
tee. Now,  what  is  that  amendment  ?  I  had  no 
reference  whatever  to  the  charter  of  the  railroad. 

Mr.  HARLAN.  The  Senator  must  not  do  me 
injustice.  I  am  now,  nominally,  a  member  of  the 
committee.  I  was  not  a  member  of  the  committee 
originally,  and  had  no  opportunity  to  give  a  voice 
in  framing  this  bill  or  framing  the  amendments  as 
they  were  originally  presented  to  the  Senate.  The 
Senator  knows  this  full  well.  I  was  added  to  the 
committee,  I  believe,  in  good  faith,  on  the  sugges- 
tion of  the  chairman  of  the  committee,  in  order 
that  the  committee  might  do  justice,  if  they  could 
be  enlightened  on  the  subject,  to  the  railroad  in- 
terests in  the  part  of  the  country  in  which  I  live. 
I  felt  much  obliged  to  the  chairman  of  the  com- 
mittee for  his  interference  in  that  regard,  and  have 
attempted  in  good  faith  to  give  the  committee  the 
benefit  of  my  advice,  as  poor  as  it  is;  and  now, 
with  the  light  1  have  received  in  the  committee,  I 
am  attempting  to  aid  the  Senate  to  the  extent  of 
my  ability.  1  am  willing  here  to  reveal  all  the 
facts  that  I  have  learned  as  a  member  of  the  com- 
mittee; but  the  Senator  must  not  do  me  the  injus- 
tice to  say  or  to  intimate  that  I  had  any  oppor- 
tunity to  aid  in  framing  the  amendments  of  the 
committee  as  they  were  originally  presented  to  the 
Senate.  My  colleague  reminds  me,  too,  that  this' 
bill  has  never  been  even  formally  referred  back  to 
the  committee  for  the  purpose  of  proposing  amend- 
ments since  I  have  been  a  member  of  the  com- 
mittee. 

Mr.  LANE,  of  Kansas.  I  had  the  honor  to 
move  an  addition  to  this  committee.  At  the  time 
I  made  that  motion  I  supposed  that  the  Senator 
from  Iowa  who  has  just  taken  his  seat  was  a  mem- 
ber of  that  committee.  I  make  that  statement  in 
answer  to  the  suggestion  of  the  Senator  from  Iowa; 
but  the  Senator  from  Iowa  goes  off  in  an  assault 
upon  the  Pawnee  and  Leavenworth  Railroad  Com- 
pany when  I  made  no  reference  to  that  company. 
I.spoke  of  the  theory  of  the  bill  before  the  Senate. 
What  is  that  theory  ?  "  The  route  in  Kansas  west 
of  Fort  Riley  to  the  aforesaid  point,  not  further 
west  than  the  one  hundredth  meridian  of  longi- 
tude, to  be  subject  to  the  approval  of  the  President 
of  the  United  States."  The  bill  itself  fixes  the 
connection  between  the  mouth  of  the  Kansas  river 
and  Fort  Riley,  and  Fort  Leavenworth  and  Fort 
Riley;  not  the  charter  of  the  Leavenworth  Railroad 
Company,  but  the  bill  itself;  and  the  proposition 
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Buggestcd  by  the  Senator  from  Iowa  changes  the 
theory  of  the  bill,  or  it  compels  the  Kansas  Rail- 
road Company  to  run  north  instead  of  west. 

So  far  as  I  am  concerned,  Mr.  President,  I  have 
stated,  and  stated  in  the  presence  of  the  Senator 
from  Iowa,  and  in  his  hearing,  that  I  am  willing 
to  secure  the  consistency  of  the  party  to  which  I 
belong,  and  to  secure  this  great  national  work.  I 
am  willing  to  ignore  every  single  amendment  that 
has  been  brought  forward  in  the  Senate,  and  vote 
for  the  proposition  sent  to  this  body  from  the 
House  of  Representatives.  In  the  lower  House 
of  Congress,  many  years  ago,  I  voted  for  a  prop- 
osition of  this  kind.  I  saw  then  that  the  great 
difficulty  was  in  agreeing  to  a  route.  After  weeks 
and  months  we  did  agree  to  a  route.  That  bill, 
after  being  passed  by  the  House  of  Representa- 
tives, went  to  the  Senate  of  the  United  States, 
and  was  there  by  the  slave  power  beaten.  So  far 
as  1  am  concerned  I  want  a  Pacific  road,  and  if 
Kansas  lies  in  the  way,  do  not  turn  out  of  the  way 
to  avoid  her.  If,  however,  the  great  national  in- 
terests of  the  country  demand  that  Kansas  should 
be  thrown  out  of  the  line,  I  will  vote  for  a  Pacific 
road  by  some  other  line  that  may  be  agreed  upon. 
It  is  to  turn  the  trade  of  the  world  across  this  con- 
tinent that  I  desire  it,  and  I  will  not,  by  any  vote 
of  mine,  throw  obstacles  in  the  way  of  getting  that 
great  work  accomplished.  I  have  appealed  to  the 
Senator  from  Iowa  not  to  permit  the  local  interests 
of  his  State  to  interfere  with  the  construction  of 
this  great  work.  Iowa  can  be  accommodated, 
either  by  the  House  bill  or  by  the  one  hundredth 
degree  of  longitude,  and  Kansas  can  be  accom- 
modated; St.  Louis,  Cincinnati,  Pittsburg,  on  the 
one  hand,  and  Baltimore,  Springfield,  Indianap- 
olis, Columbus,  and  New  York,  upon  the  other, 
by  the  way  of  the  Hannibal  and  St.  Joseph  road; 
and  Chicago  and  the  New  England  States  by  the 
Iowa  routes.  I  say,  Mr.  President,  to  the  Sen- 
ator from  Iowa,  that  if  he  will  not  insist  upon  this 
obstacle,  so  far  as  I  am  concerned  I  am  willing 
to  drop  both  of  the  branches  through  Kansas.  I 
would  rather  do  it  than  that  this  obstacle  should 
be  erected  against  the  construction  of  this  great 
road . 

Mr.  CLARK.  I  desire  to  say  a  word,  because 
I  see  that  there  is  an  attempt  on  the  part  of  some 
members  of  the  committee  to  bind  other  members 
of  the  committee  to  the  action  of  the  committee 
itself.  I  am  a  member  of  the  committee,  and  I 
do  not  mean  to  be  bound  by  the  action  of  it,  be- 
cause I  distinctly  stated  to  the  committee  at  one 
of  its  meetings  that  I  would  not  be,  that  I  would 
go  on  with  it,  attempting  to  perfect  the  bill,  and 
that  I  would  leave  it  very  much  to  them,  they 
being  western  members,  to  perfect  the  bill,  but  I 
would  reserve  to  myself  the  right  to  differ  and 
explain  in  the  Senate  my  difference  from  them. 
I  hold  that  privilege  to  myself.  Now,  1  cannot  be 
forced  by  anything  said  by  the  Senator  from  Cali- 
fornia or  the  Senator  from  Kansas  to  yield  my 
assent  to  any  amendment  that  my  judgment  does 
not  approve. 

Mr.  LANE,  of  Kansas.  I  have  made  no  such 
suggestion. 

Mr.  CLARK.  Not  to  me  directly,  but  the 
Senator  expressed  some  surprise  that  the  Senator 
from  Iowa  should  take  the  liberty  to  disagree  to 
what  the  committee  had  done. 

Mr.  LANE,  of  Kansas.  I  do  not  think  I  was 
understood.  1  attempted  to  appeal  to  the  Senator 
from  Iowa 

Mr.  CLARK.  And  that  appeal,  I  thought, 
expressed  some  surprise,  and  intimated  that  there 
was  some  want  of  candor  and  fairness.  Perhaps 
the  Senator  did  not  mean  it  in  that  sense. 

Mr.  LANE,  of  Kansas.  I  admire  the  adher- 
ence of  the  Senator  from  Iowa  to  the  interests  of 
his  State.  All  I  ask  is  that  it  may  not  be  carried 
to  such  an  extent  as  to  defeat  the  bill. 

Mr.  CLARK.  It  may  be  that  the  Senator  does 
admire  it;  but  I  take  care  in  the  oui.sci  that  I  shall 
not  be  controlled  in   any  way  by  any  such  sug- 

festion,  and  to  give  notice  to  the  committee  that, 
mean  to  exercise  entire  freedom  and  at  the  same 
time  candor  in  regard  to  these  amendments.  Now, 
we  have  here  appearing  exactly  what  has  appeared 
all  along,  a  difficulty  as  to  the  routes.  Here  comes 
up  at  once  a  contest  between  Iowa  and  Kansas, 
not  very  strong,  as  to  the  line  of  the  route.  It  is 
a  difficulty  that  has  stuck  out  all  along,  and  it  is 
a  (lifiiculty  which  exists  in  regard  to  this  bill  at 
the  present  time  in  all  its  force,  and   I  will  state 


what  it  is  very  briefly  here;  because  I  may  as  well 
do  it  now.  There  has  been  a  contest  for  years  as 
to  where  this  route  should  be.  The  Kansas  peo- 
ple and  the  Missouri  people  wanted  it  through 
Kansas,  and  some  of  them  wanted  it  a  little  fur- 
ther up  through  St.  Joseph.  The  Iowa  people 
wanted  it  in  another  direction,  still  further  north. 
They  thought  they  could  not  all  have  it,  or  they 
could  not  agree  which  should  have  it,  and  they 
went  to  work  to  give  it  to  them  all.  You  have, 
in  this  bill,  a  line  from  Missouri  and  Kansas,  then 
you  liave  a  branch  from  Leavenworth,  then  you 
have  a  branch  from  St.  Joseph,  then  you  have  a 
branch  still  further  north,  and  then  another  branch 
from  two  States.  You  have  made  it  almost  a 
centipede  with  its  hundred  legs,  because  you  could 
not  agree  to  have  one. 

Mr.  LANE,  of  Kansas.  There  are  two  legs 
here;  not  one. 

Mr.  CLARK.  But  the  Senator  from  Kansas 
contends  that  they  shall  be  long;  the  Senator  from 
Iowa  wants  to  shorten  them,  and  bring  it  back  to 
Fort  Kearny ,  to  the  ninety-ninth  meridian, instead 
of  the  one  hundredth. 

Mr.  LANE,  of  Kansas.  With  the  permission 
of  the  Senator  from  New  Hampshii-e,  I  will  state 
that  1  have  an  amendment  in  my  drawer  which  I 
propose  to  offer  at  a  proper  time,  to  shorten  the 
branch  from  Fort  Leavenworth  and  Fort  Riley 
thirty  miles,  and  the  branch  from  St.  Joseph,  into 
the  main  branch,  fifty  miles. 

Mr.  CLARK.  I  give  the  Senator  notice  that  I 
mean  to  shorten  the  Leavenworth  branch  more 
than  that  if  I  can;  I  mean  to  knock  it  all  out. 

Mr.  LANE,  of  Kansas.     You  beat  me. 

Mr.  CLARK.  I  mean  to  knock  it  out  if  I  can, 
because  it  is  a  great  scheme  to  get  the  Govern- 
ment's money  and  Government's  land  withoutany 
good.  The  Leavenworth  route  begins  nowhere. 
There  is  no  line  of  Pacific  railroad  through  Leav- 
enworth. The  road  starts  there,  runs  west,  and 
there  is  no  line  west  from  the  point  where  it  goes 
to.  More  than  that,  you  have  got  the  Delaware 
lands  to  build  that  road,  and  now  you  come  and 
ask  the  Government  to  give  you  $16,000  a  mile  to 
build  it  after  you  agreed  to  build  it  by  treaty.  You 
undertook  with  the  Delaware  Indians  to  build  that 
road,  and  now  you  come  here  and  ask  the  Gov- 
ernment to  give  you  $16,000  a  mile  after  getting 
the  best  land  to  help  you  to  do  it,  when  you 
agreed  in  that  treaty  that  you  would  do  it.  That 
is  a  leg  that  ought  to  be  shortened — no,  sir,  it 
ought  to  be  amputated,  cut  off. 

1  do  not  mean  to  be  bound  by  the  bill  as  reported 
by  the  committee,  because  it  is  not  just;  it  is  a 
scheme  to  get  the  Government  money  to  build  five 
railroads  to  the  starting  point,  because  you  can- 
not agree  where  to  start.  I  am  willing  to  build  a 
Pacific  railroad;  I  am  willing  to  start  near  Fort 
Kearny,  or  at  some  proper  point,  and  build  it 
through  the  deserts  and  over  the  mountains,  so 
as  to  give  a  national  road;  but  I  am  not  willing  to 
give  the  Government's  money  to  aid  the  people 
in  particular  States  to  build  branches  to  it.  Plere 
is  a  great  network  of  railroads  which  you  pro- 
pose to  build  by  taking  the  Government's  money 
out  of  the  Treasury.  If  you  fix  a  point  near  Fort 
Kearny  and  initiate  your  road,  every  one  of  these 
branch  roads  will  get  to  it;  you  will  not  need  the 
Government  money  to  help  you  to  it.  Build  a 
road  from  Fort  Kearny  out  through  the  desert, 
and  every  one  of  these  branch  roads  that  public 
necessity  requires  will  be  built  by  the  very  men 
who  will  manage  them,  and  not  by  the  Treasury, 
and  then  you  will  have  a  road  through;  but  here 
you  attempt  to  build  the  avenues  first,  and  then 
to  build  your  road  through,  and  then  to  take  no 
security  for  building  the  middle  part  of  it. 

I  say  these  things  in  the  outset,  because  I  wish 
the  Senate  to  understand  that  I  do  not  mean  to  be 
bound  by  the  action  of  this  committee. 

Mr.  LANE,  of  Kansas.  Mr.  President,  I  did 
not  expect  such  an  assault  as  has  been  made  upon 
the  Leavenworth  and  Pawnee  Railroad  Company. 
I  grant  that  this  bill  provides  for  loaning  that  com- 
pany $16,000  a  mile,  to  be  paidat  the  end  of  thirty 
years;  and  I  grant  that  they  have  made  a  treaty 
with  the  Delaware  and  Pottawatomie  Indians,  by 
which  they  agreed  to  pay  $1  25an  acre  for  land; 
but  does  the  Senator  from  New  Hampshire  know 
that  untierthis  bill  the  Pawnee  and  Leavenworth 
Railroad  Company  will  not  receive  a  single  acre 
of  land  until  after  they  pass  Fort  Riley? 

Mr.  CLARK.   I  know  that  very  well.    1  know 


they  went  through  the  Delaware  lands,  and  we 
permitted  them  to  buy  the  Delaware  lands  at  that 
low  price  for  the  very  purpose  of  enabling  them  to 
build  the  road,  and  they  said  they  would  build  it. 

Mr.  LANE,  of  Kansas.  Let  me  say  to  the 
Senator  from  New  Hampshire  that  so  far  as  the 
Pottawatomie  land  is  concerned,  the  Pawnee  com- 
pany have  agreed  to  pay  more  than  it  can  be  sold 
for  to-day.  It  is  some  thirty  miles  that  they  pay 
$1  25  an  acre  for  the  land,  and  they  get  no  other 
land,  not  an  acre.  You  loan  them  $16,000  per 
mile,  and  it  is  proposed  by  the  Senator  from  Ver- 
mont, I  believe,  to  reserve  half  of  that  until  the 
Atlantic  is  connected  with  the  Pacific  by  this  road. 
The  Senator  from  New  Hampshire  suggests  that 
this  is  not  the  line.  If  he  will  look  at  the  map, 
he  will  see  that  the  Leavenworth  road  runs  from 
Leavenworth  to  Lawrence,  and  up  the  Kansas 
valley  to  Fort  Riley,  with  the  right  to  construct 
a  road  from  the  mouth  of  the  river  to  Lawrence 
under  their  charter. 

Mr.  CLARK.     I  understand  that  very  well. 

Mr.  LANE,  of  Kansas.  The  argument  is  that 
this  company  have  made  a  good  bargain.  If  so, 
it  is  evidence  that  they  have  the  ability  to  do  what 
they  agree  to  do,  or  what  it  is  proposed  to  give 
them  to  do.  If  this  land  is  a  speculation,  they  are 
able  to  do  what  it  is  proposed  to  give  them  to  do. 
Now,  one  word  more  as  to  that  company.  I  ven- 
ture to  say  that  the  State  of  New  Hampshire  can- 
not furnish  a  set  of  men  more  respectable  in  char- 
acter, with  a  higher  reputation  for  integrity  and 
ability,  than  the  gentlemen  connected  with  that 
railroad  company.  They  are  entitled  from  their 
character  to  exemption  from  assault. 

Mr.  CLARK.  1  made  no  assault  on  any  mem- 
ber of  that  corporation. 

Mr.  LANE,  of  Kansas.  I  understood  the  Sen- 
ator to  say  that  that  company  had  not  expended 
a  dollar.  I  assure  the  Senator  that  the  company 
have  expended  thousands,  and  that  they  are  now 
expending  money  daily  upon  the  road  in  surveys 
and  getting  it  ready  for  immediate  construction. 

Mr.  CLARK.  I  did  not  say  a  word  about 
what  they  had  expended  or  had  not  expended. 
I  did  not  make  any  assault  or  any  allusion  to  the 
gentlemen  of  the  company  personally;  their  char- 
acter may  be  as  high  as  that  of  any  men  for  aught 
I  know. 

Mr.  POMEROY.  The  Senator  from  Iowa  said 
he  had  carefully  read  the  charter  of  the  Pawnee 
and  Leavenworth  Railroad  Company.  If  he  will 
turn  to  the  third  section  of  the  charter  as  amended 
by  the  Kansas  Legislature  of  1857,  he  will  see 
"  the  said  company  may  build  a  road  to  any  point 
on  the  northern  boundary  of  the  Territory. "  The 
Senator  from  Iowa  said  it  must  go  up  to  the  west- 
ern boundary;  they  are  not  compelled  by  the  char- 
ter to  run  to  the  western  boundary. 

Mr.  HARLAN.  I  intended  to  convey  the  idea 
that  they  were  no  more  bound  to  go  to  Fort  Riley 
than  to  the  western  boundary  of  the  State. 

Mr.  POMEROY.  If  the  Senator  will  read  the 
amendment  to  the  charter  passed  in  1857,  he  will 
see  they  can  build  to  any  point  they  choose  on 
the  northern  boundary  of  the  Territory. 

Mr.  HARLAN.  I  had  observed  that  feature 
in  the  bill,  that  they  could  build  to  the  northern 
boundary  of  the  Territory,  and  hence  I  supposed 
they  were  no  more  bound  to  go  to  Fort  Riley  than 
to  any  other  point  mentioned  in  the  original  charter. 

Mr.  POMEROY.  It  provided  that  if  they  found 
it  necessary  to  deviate  from  the  central  route,  they 
might  deviate  to  the  north  as  provided  in  this  bill, 
so  that  we  shall  have  no  difficulty  in  going  to  the 
northern  boundary  of  the  Territory  under  the  char 
ter  and  under  the  bill. 

Mr.  HARLAN.  My  only  object  in  mention- 
ing that  fact  was  to  show  that  the  argument  used 
by  the  Senator's  colleague  was  not  an  insuperable 
one;  that  the  corporation  probably  would  not  be 
bound  to  build  the  road  to  Fort  Riley,  and  they 
might  make  a  diversion  before  they  reached  that 
point  if  it  became  necessary  in  reaching  the  main 
road. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Iowa  will  admit  that  the  bill  itself  as  reported  by 
the  committee  compels  them  to  do  it. 

Mr.  HARLAN.  I  gave  the  Senator  notice  that 
I  should  move  to  strike  out  that  part  of  the  bill. 

The  VICE  PRESIDENT.  The  question  is  on 
agreeing  to  the  amendment  to  the  amendment. 

Mr.  MORRILL.  I  desire  to  say  a  single  word 
on  the  general  feature  of  this  proposition.     This 
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bill  contemplates  a  route  to  the  Pacific  starting 
from  the  Missouri  river,  and  if  the  Senators  will 
examine  the  bill,  they  will  see  that  there  are  two 
points  on  the  Missouri  river  of  departure  west- 
ward: one,  the  southern,  at  Kansas  City,  and  an- 
other point  on  the  boundary  of  Iowa.  The  only 
question  we  are  considering  now  is,  where  those 
two  branches  shall  form  a  junction  as  you  go  west. 
That  is  the  point,  and  all  the  point  there  is  under 
discussion.  Now,  where  ought  they  to  form  that 
junction.'  If  I  were  in  Kansas,  I  dare  say  I  should 
be  influenced  by  the  considerations  which  control 
the  Senators  from  Kansas.  I  appreciate  the  feel- 
ings and  sentiments  of  the  Senators  from  Kansas, 
and  I  am  willing  to  be  tender  towards  them  and 
the  interests  they  represent.  I  am  solicitous  even 
to  favor  that  interest  as  far  as  I  can,  so  as  not  to 
eiwbarrass  and  sacrifice  the  general  interest.  I 
think  the  bill  as  reported  from  the  committee 
•would  embarrass  the  general  enterprise  of  a  road 
from  the  Missouri  river  to  the  Pacific  coast;  and 
for  that  reason  I  am  for  the  amendment.  The 
amendmentfixes  the  point  of  intersection  between 
these  two  branches  departing  from  the  Missouri 
river;  and  it  fixes  it  where.'  I  do  not  mean  to  say 
it  fixes  it  definitely;  but  it  fixes  it  at  or  near  Fort 
Kearny.  Where  is  Fort  Kearny.'  Why,  sir, 
upon  the  surveys  which  have  been  exhibited  by 
the  topographical  engineers  upon  the  maps  fur- 
nished us  authoritatively,  it  is  on  the  great  Platte 
river  or  South  Pass  route,  the  route  which  has 
been  published  to  the  country  as  feasible.  Then 
what  other  point,  pray,  should  we  begin  at.'  I 
^  maintain  that  all  the  information  we  have  on  this 
subject  that  is  at  all  reliable, comes  from  the  sur- 
veys of  the  Government  upon  this  subject,  and 
in  legislating  I  know  no  other  guide  than  the  in- 
telligence furnished  us  by  the  Government. 

The  amendment  of  the  honorable  Senator  from 
Iowa,  assuming  that  we  are  to  have  two  depart- 
ures for  this  road  from  the  Missouri,  contemplates 
the  intersection  as  you  go  west,  and  it  provides 
that  you  shall  intersect  at  or  near  Fort  Kearny. 
Now,  Fort  Kearny,  or  a  point  near  Fort  Kearny, 
being  on  the  route  surveyed  by  the  Government, 
and  the  one  reported  to  us  as  practicable  and  feas- 
ible, what  other  point  is  there  so  reasonable  at 
•which  you  should  begin.'  Therefore,  I  hope  this 
amendment  will  prevail.  I  cannot  see  how  it  will 
prejudice  the  interests  of  Kansas.  I  can  conceive 
that  a  point  of  intersection  further  west  might  be 
more  favorable  to  her  local  interests;  but  still  I 
cannot  see  how  a  point  of  intersection  here  would 
be  prejudicial  to  her  interests.  It  will  be  favoi-- 
able  to  her  interests;  not  so  favorable,  I  grant  you, 
as  the  other  might  be,  but  in  my  opinion  as  favor- 
able as  the  circumstances  of  the  case  will  admit, 
keeping  always  in  mind  that  the  great  object  is  to 
carry  the  enterprise  through.  From  the  best  in- 
vestigation I  have  been  able  to  give  the  subject, 
my  opinion  is  that  the  amendment  ought  to  be 
made,  and  I  shall  vote  for  it. 

Mr.  POMEROY.  This  is  no  question  between 
the  interest  of  Kansas  and  any  other  interest.  It 
is  simply  a  question  of  whether  the  Senate,  in  ad- 
vance of  surveys,  shall  say  it  shall  go  to  a  given 
place.  We  do  not  know  but  that  is  the  best  place. 
We  only  desire  that  they  shall  not  be  confined  to 
it.  The  reason  that  I  am  opposed  to  this  amend- 
ment is  that  we  propose  to  do  a  thing  which  we 
cannot  do,  having  just  regard  to  the  public  inter- 
ests. We  cannot  say  that  that  is  the  best  place, 
because  it  has  never  been  surveyed;  the  coun- 
try itself  is  not  surveyed;  there  has  not  been  a 
Government  line  run  there.  I  only  want  to  leave 
it  an  open  question,  to  be  determined  by  the  sur- 
veys. 

Mr.  MORRILL.  My  answer  to  that  is  this: 
the  amendment  does  not  propose  a  definite  point, 
but  it  approximates  a  point;  and  it  approximates 
that  point  which  has  been  made  reasonably  cer- 
tain by  the  actual  surveys  of  the  Government 

Mr.  POxMEROY.  Then  you  say,  "  at  or  near 
Fort  Kearny."  In  that  country,  "  near"  means 
within  about  fifty  miles. 

Mr.  HARLAN.  If  the  Senator  will  allow  me, 
I  will  modify  the  amendment  so  as  to  read,  "  a 
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point  at  or  near  Fort  Kearny,  to  be  determined 
by  the  President  of  the  United  States." 

Mr.  POMEROY.  1  should  rather  have  it  de- 
termined by  the  actual  survey  of  the  country.  I 
would  trust  the  engineers  rather  than  the  Presi- 
dent. I  want  the  et)gineers  to  locate  this  road, 
not  the  President. 

Mr.  McDOUGALL.  Mr.  President,  I  had 
trusted  that  this  controversy  would  notarise  here. 
I  have  labored  most  industriously  to  satisfy  the 
representatives  of  these  two  rival  interests.  The 
Senate  will  now  perceive  the  importance  of  pay- 
ing some  little  regard  to  the  adjustments  made  in 
committee,  where  both  those  interests  were  con- 
sidered, and  the  adjustments  made  in  the  House  of 
Representatives,  where  both  those  interests  were 
considered.  I  trust  the  Senate,  no't  regarding  this 
controversy  which  has  interfered  with  all  meas- 
ures, and  now  threatens  interference  with  this, 
will  not  give  it  such  consideration  as  to  interfere 
with  the  measure,  as  it  has  been  matured  hereto- 
fore upon  careful  examination,  and  fairly  com- 
promised as  between  the  different  interests. 

Mr.  LANE,  of  Kansas.  I  desire  to  make  one 
statement  and  then  I  am  done  with  this  question. 
If  this  annendment  prevails,  and  is  followed  by  the 
amendment  that  the  Senator  from  Iowa  threatens, 
we  shall  be  compelled  to  leave  the  Kansas  valley 
with  our  branch  before  we  reach  the  seat  of  gov- 
ernment of  Kansas,  Topeka,  and  before  we  reach 
Fort  Riley,  a  Government  depot;  we  shall  be  com- 
pelled to  diverge  north;  and  so  far  as  Kansas  is 
concerned,  our  seat  of  government  will  be  with- 
out any  communication  with  the  eastern  States. 

Mr.HARLAN.  Why,Mr.Pre3ident,the  Sen- 
ator is  very  greatly  in  error.  The  Kansas  road, 
marked  on  the  maps  used  bythe  committee,  leaves 
the  State  of  Kansas  near  the  ninety-eighth  merid- 
ian. 

Mr.  LANE,  of  Kansas.  I  am  not  mistaken  in 
the  statement  I  made.  This  country  is  familiar 
to  me;  and  I  again  reiterate,  if  this  amendment  is 
persisted  in,  and  if  the  amendment  the  Senator 
from  Iowa  threatens,  striking  out  Fort  Riley,  is 
adopted,  that  to  make  a  road  likely  to  draw  the 
business  upon  it  we  shall  be  compelled  to  leave 
the  Kansas  valley  before  we  reach  Topeka  and 
before  we  reach  Port  Riley,  and  we  have  quite  a 
town — .Junction  City — west  of  Fort  Riley. 

Mr.  CLARK.  I  desire  to  say  that  as  the  com- 
mittee, or  whoever  made  this  map,  draws  it  out, 
both  routes  go  by  Topeka.  Whichever  amend- 
ment prevails,  whichever  route  is  taken,  they  all 
go  by  Topeka.  If  this  map  is  correct,  the  Sen- 
ator cannot  be  correct. 

Mr.  LANE,  of  Kansas.  I  can  only  repeat  what 
I  have  stated,  and  the  knowledge  I  have  is  de- 
rived from  those  who  have  examined  the  routes 
personally.  It  will  be  very  difficult  indeed  with 
a  healthy  road  to  reach  the  one  hundredth  merid- 
ian of  longitude  after  passing  Fort  Riley. 

Mr.  MORRILL.  I  desire  to  submitthis  amend- 
ment for  the  consideration  of  the  Senator  from 
Iowa:  "commencing  at  a  point  at  or  near  Fort 
Kearny,  as  shall  be  found  practicable  upon  act- 
ual surveys." 

Mr.  HARLAN.  I  will  very  cheerfully  accept 
that  modification  of  the  amendment. 

Mr.  COLLAMER.     Why  not  fix  the  miles .' 

Mr.  MORRILL.  The  difliculty  in  fixing  the 
■miles  is,  we  do  not  understand  sufficiently  well 
the  condition  of  the  country.  It  seems  to  me,  if 
it  is  to  be  determined  upon  actual  surveys,  that  is 
about  as  definite  as  you  can  legislate. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Maine  if  he  is  aware  that  the 
bill  provides  that  the  point  where  the  two  roads 
are  to  meet  is  now,  according  to  the  provisions  of 
the  bill,  under  the  direction  of  the  President  of  the 
United  States.  It  now  provides  that  the  point  of 
starting  the  Union  road  is  to  be  fixed  by  the  Presi- 
dent of  the  United  States  at  or  near  the  one  hun- 
dredth meridian  of  longitude. 

Mr.  MORRILL.  I  understand  that  the  point 
is  fixed  on  a  certain  meridian  of  longitude. 

Mr.  LANE,  of  Kansas.  To  be  fixed  by  the 
President  of  the  United  States. 


Mr.  MORRILL.  Yes,  sir;  but  the  bill  fixes 
the  meridian. 

Mr.  LANE,  of  Kansas.  I  should  have  no  ob- 
jection to  have  the  words  "at  or  near  the  one 
hundredth  meridian  of  longitude"  inserted. 

Mr.  McDOUGALL.  Why  should  it  not  be 
on  it.'  It  has  to  cross  it  somewhere,  and  it  might 
as  well  bo  on  it. 

Mr.  CLARK.  If  Senators  will  allow  me,  the 
point  is  to  carry  it  further  east,  and  save  a  degree 
in  the  length  of  the  branches.  We  understand 
Fort  Kearny  to  be  about  a  degree  further  to  the 
eastward  than  the  one  hundredth  meridian;  about 
the  ninety-ninth  meridian. 

Mr.  LANE,  of  Kansas.     What  branches? 

Mr.  CLARK.  The  branch  from  Iowa,  from 
Sioux  City,  will  be  shortened  by  connecting  a 
degree  earlier. 

Mr.  LANE,  of  Kansas.  Yes,  sir;  but  the  two 
Kansas  branches  run  into  the  main  line  long  be- 
fore reaching  the  one  hundredth  meridian  of  lon- 
gitude or  Fort  Kearny. 

Mr.  CLARK.  That  is  very  true;  but  I  beg 
the  Senator  to  remember  that  Kansas  is  not  the 
whole  world  with  regard  to  this  matter.  There 
are  two  branches  north  of  Kansas  which  have  got 
to  be  built  by  the  people's  money  if  the  bill  passes. 
The  Senator  seems  to  have  the  idea  that  Kansas 
extends  over  the  whole  of  this  region;  but  there 
are  two  branches  north  of  it. 

Mr.  LANE,  of  Kansas.  I  think  that  sugges- 
tion ought  not  to  be  made  by  the  Senator. 

Mr.  CLARK.  Then  I  take  it  all  back  again. 
The  Senator  did  not  seem  to  know  that  there 
were  any  branches  north  of  Kansas. 

Mr.  LANE,  of  Kansas.  1  have  announced  dis- 
tinctly, that  so  anxious  am  I  to  secure  a  Pacific 
railroad,  I  would  do  everything  to  obtain  it. 

Mr.  CLARK.  Then  take  Fort  Kearny  as  this 
point,  and  let  us  go  on  with  the  bill.  If  the  gen- 
tleman is  so  ready  to  make  a  sacrifice,  let  him 
take  the  one  hundredth  meridian  of  longitude. 

Mr.  LANE,  of  Kansas.  I  propose  to  make 
the  sacrifice  after  I  have  made  the  fight. 

Mr.  CLARK.  I  understand  that  very  well. 
You  will  make  the  sacrifice  when  you  cannot 
get  any  more. 

Mr.  WILSON,  of  Massachusetts.  This  bill 
came  into  the  Senate  from  the  House  of  Repre- 
sentatives, where  it  received  a  strong  vote,  on  the 
7th  of  May.  It  has  been  here  about  six  weeks. 
It  has  been  under  consideration  for  several  days; 
and  I  think  we  have  got  as  far  as  the  third  page; 
and  here  we  are;  the  bill  is  blocked.  Now,  why 
isit?  Nearlyallofusare committed  toaPacific  rail- 
road. We  have  discussed  this  question  before  the 
nation  for  many  years.  The  people  are  for  a  Pacific 
railroad,  not  for  a  railroad  bill,  but  for  a  railroad; 
and  no  w  we  are  arrested  here  at  the  very  outset  of  the 
bill  by  local  interests  in  Missouri,  Kansas,  Iowa, 
and  Nebraska.  Sir,  I  think  this  is  a  great  national 
undertaking.  It  is  not  an  undertaking  for  Kansas, 
Missouri,  Nebraska,  or  Iowa;  it  is  an  undertak- 
ing for  the  nation;  and  I  think  we  had  better  cast 
aside  just  as  soon  as  we  can  all  this  idea  of  taking 
care  of  anybody's  railroads  or  anybody's  special 
interests,  and  settle  upon  a  point  by  our  votes, 
and  see  if  we  can  make  progress  on  this  bill.  [ 
want  to  pass  a  bill  that  will  make  a  railroad;  for 
I  believe  it  to  be  of  vital  importance  to  this  nation 
that  we  should  commence  this  work,  and  unite 
the  people  of  the  Atlantic  and  Pacific  coasts  in  in- 
terest. I  believe  it  to  be  a  commercial  and  above 
all  a  political  necessity;  and  when  I  use  the  word 
"  political,"  I  speak  of  the  strength  and  unity  of 
this  nation  in  the  future.  Now,  sir,  here  we  stand, 
hour  after  hour,  with  this  great  bill  before  the  Sen- 
ate of  the  United  States,  and  everybody  asking 
why  it  does  not  go  on,  and  we  are  checked  right 
at  the  outset  of  it  by  considerations  of  a  mere  local 
character.  1  do  not  think  we  ought  to  be  checked 
by  such  considerations.  I  think  the  friends  of  a 
Pacific  railroad,  who  are  anxious  to  pass  a  bill 
that  will  build  a  road,  should  settle,  and  settle  as 
early  as  possible,  by  our  votes,  the  question  where 
we  are  to  start  from;  and  then  go  ahead  with  the 
bill.    Therefore,  looking  at  it  in  that  light  and 
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with  all  die  kindest  wishes  in  the  world  that  the 
local  interests  of  that  section  of  the  country  nnay 
not  be  injured,  but  be  cared  for  as  much  as  pos- 
sible, I  am  for  disregarding  these  local  interests 
in  our  action  about  this  bill,  and  let  those  interests 
adapt  themselves  to  the  line  of  the  road  wherever 
we  think  it  should  go. 

The  Senators  from  Kansas  are  looking  at  the 
interest  of  their  young  Slate,  in  which  we  have 
all  felt  so  much  interest  in  years  past;  but,  sir, 
begin  this  road  anywhere,  at  Fort  Kearny,  on 
the  one  hundred  and  second  parallel,  or  the  one 
hundredth  parallel,  or  anywhere  in  that  region, 
and  if  the  road  be  built,  it  will  be  a  great  benefit 
to  the  State  of  Kansas;  and  they  can  construct 
their  railway  lines  so  as  to  connect  with  it,  and 
take  care  of  their  local  interests.  It  seems  to  me 
that  Fort  Kearny  is  the  proper  point  from  which 
to  start.  I  think  we  had  better,  by  our  votes, 
settle  on  that  point,  and  when  we  get  that  settled 
we  shall,  in  my  judgment,  make  rapid  progress  in 
considering  the  residue  of  the  bill;  for,  as  a  whole, 
it  seems  to  me  it  is  a  good  bill,  and  a  bill  that  will 
build  the  road. 

I  have  little  confidence  in  the  estimates  made  by 
Senators  or  members  of  the  House  of  Re])resent- 
atives  as  to  the  great  profits  that  arc  to  be  made, 
and  the  immense  business  that  is  to  be  done  by 
the  road.  1  give  no  grudging  vote  in  giving  away 
either  money  or  land.  I  would  sink  $100,000,000 
to  build  the  road,  and  do  it  most  cheerfully,  and 
think  I  had  done  a  great  thing  for  my  country 
if  I  could  bring  it  about.  What  are  seventy-five 
or  one  hundred  millions  in  opening  a  railroad 
across  the  central  regions  of  this  continent  that 
shall  connect  the  people  of  the  Pacific  and  Atlan- 
tic, and  bind  us  together?  Nothing.  As  to  the 
lands,  I  do  not  grudge  them.  We  have  given 
lands  to  the  States  to  build  railroads.  We  have 
given  an  immense  amount  of  land  to  the  State  of 
Illinois  to  build  a  road  through  that  great  State, 
and  with  all  the  land,  the  stock  of  the  road  is  not 
at  par.  We  have  given  land  to  Iowa,  Minnesota, 
Missouri,  and  other  States  to  build  roads.  Some 
of  those  States  have  not  built  their  roads;  and  the 
people  interested  in  the  lino  of  the  St.  Joseph 
road  came  here  this  winter  and  said  they  had  re- 
ceived very  little  from  the  sale  of  their  lands.  I 
tell  you,  these  grants  of  land  to  these  roads  are 
no  such  great  things  after  all.  I  hope  they  will 
make  money  out  of  it.  I  think,  however,  it  is  but 
a  small  contribution  by  this  Government  for  the 
great  object  in  view. 

I  am  willing  to  give  this  amount  or  double  this 
amount  of  land  if  it  will  aid  in  completing  this 
road.  If  any  one  imagines  that  putting  money 
into  these  roads  is  to  bring  great  returns,  I  think 
they  will  be  greatly  mistaken.  Anybody  who  has 
studied  the  railroad  interests  of  this  country,  who 
has  examined  the  condition  of  the  various  rail- 
roads of  the  country  and  knows  how  they  are  sit- 
uated, what  their  business  of  every  kind  and  de- 
scription has  been,  antl  has  examined  the  value  of 
their  stock,  knows  that  the  railroad  business  as  a 
whole  in  this  country  is  no  very  profitable  under- 
takino;.  I  want  to  be  as  liberal  in  money;  I  want 
the  bill  to  be  so  framed  and  guarded  in  the  pro- 
visions for  the  money  we  shall  give;  I  want  to  give 
that  cjuantity  of  land  and  want  it  all  so  arranged 
in  this  bill  tliat  when  we  have  passed  the  bill  we 
shall  feel  that  we  are  to  have  a  railroad.  If  by  the 
liberality  of  this  Government,  either  by  money  or 
land,  we  can  induce  capitalists  to  put  in  the  money 
necessary  to  complete  this  road  we  shall  have 
achieved  something  for  the  country. 

The  only  apprehension  I  have  is  whether  in  this 
bill,  or  in  any  of  tho  bills  that  have  been  before 
Congress,  we  have  oficrcd  inducements  enough, 
and  whether  we  shall  so  arrange  what  we  do  give 
as  to  secure  the  completion  of  the  road.  The  great 
cost  to  the  Government  is  to  be  in  the  central  re- 
gions of  the  continent.  I  think  it  is  an  easy  thing 
to  build  the  road  east  to  the  one  hundredth  par- 
allel; it  is  no  great  thing  to  build  it  west  of  Ne- 
vada; but  between  those  two  regions,  the  great 
portion  of  this  expense  must  be  incurred;  and  the 
bill,  I  think,  very  wisely  provides  that  while  it 
gives  jJKJ.OOO  in  money  on  the  ends  of  the  line,  it 
appropriates  !|J48,000, 1  think,  for  those  poitions  of 
the  road  that  are  to  go  through  tho  central  i)iirt  of 
the  continent,  through  the  mountains  and  valleys. 

I  hope,  however,  that  the  Senate  is  not  to  be 
Mocked  hourafier  hour, day  after  day,  by  the  con- 
sideration of  any  of  those  local  claims  and  local 


interests;  but  that  we  are  by  our  votes  to  settle 
upon  what  is  best  for  the  country  as  a  whole,  and 
starling  upon  that  point,  to  press  the  bill  with  all 
the  vigor  we  can,  and  get  it  through  within  a  day 
or  two. 

Mr.  HENDERSON.  The  Senator  from  Mas- 
sachusetts seems  to  think  that  this  is  a  contro- 
versy between  the  local  interests  of  Kansas,  Ne- 
braska, Iowa,  and  Missouri.  Missouri  has  taken 
no  part  whatever  in  this  discussion,  and  therefore 
it  cannot  be  properly  said  that  the  local  interests 
of  Missouri  have,  so  far,  presented  any  obstacle 
whatever  to  any  action  upon  the  bill.  I  regret  very 
much  that  any  controversy  should  have  arisen 
about  the  particular  point  of  departure  with  this 
main  trunk  road.  I  am  sure  that  Missouri  will 
present  no  obstacles  in  the  way.  It  seems,  how- 
ever, that  we  in  that  particular  locality  are  up- 
braitled  because  of  the  fact  that  local  interests  have 
got  in  the  way,  and  we  in  some  manner  or  other 
are  charged  with  having  prese'nted  those  local  in- 
terests, and  thereby  have  presented  obstacles  in 
the  way  of  early  action. 

Now,  what  is  the  true  state  of  the  case.'  As  I 
understand  they  passed  a  bill  in  the  House  of  Rep- 
resentatives commencing  this  road  upon  the  one 
hundred  and  second  meridian  of  west  longitude. 
The  House  did  not  fix  any  point  of  departure,  north 
or  south,  but  merely  fixed  that  as  the  point  west  at 
which  the  main  trunk  road  should  commence.  But, 
sir,  the  Senate  committee  were  not  satisfied  with 
that.  They  have  gone  beyond  that,  and  have  fixed 
two  points  between  which  this  main  trunk  road 
shall  commence — the  Republican  river  and  the 
Platte  river.  I  do  not  think  that  that  amendment 
ought  to  have  been  adopted.  Upon  whose  sug- 
gestion was  that  amendment  adopted.'  Was  that 
for  the  local  interest  of  Missouii  or  of  Kansas? 
Surely  the  local  interests  of  Missouri  and  Kansas 
could  not  have  required  that,  and  yet  the  amend- 
ment fixed  it  and  brought  it  in  a  distance  of  two 
degrees  east;  and  it  is  placed  upon  the  plea  of 
economy  to  the  Government.  Let  us  look  for  a 
moment  at  that  plea. 

I  understand  it  is  proposed  to  build  one  of  these 
branch  roads  from  Kansas  City,  on  the  borders  of 
Missouri,  and  another  one  from  St.  Joseph,  near 
the  northwest  corner  of  the  State  of  Missouri. 
Kansas  City  is  upon  the  thirty-ninth  parallel  of 
north  latitude;  St.  Joseph  is  near  .the  fortieth.  It 
is  now  proposed  within  a  very  short  distance,  a 
distance  of  not  exceeding  two  degrees  west,  to  run 
this  road  north  one  degree,  or  perhaps  as  inuch 
as  a  degree  and  a  half,  up  lo  Port  Kearny.  Sup- 
pose it  be  ascertained  by  actual  survey  that  the 
best  route  to  build  the  road  to  California  is  by 
the  way  of  Denver  City,  and  I  should  like  to  call 
the  attention  of  the  Senate  to  this  fact.  This  is 
an  investment  of  a  large  sum  of  money,  and  the 
security  of  the  Government  is  in  the  value  of  the 
road.  The  Government  retains  a  lien  upon  the 
road  for  its  security.  If  the  Government  desires 
to  be  more  secure  in  the  investment,  would  it  not 
be  well  to  run  the  road  by  Denver  City,  which 
is  now  becoming  a  very  important  point  in  the 
Territory  of  Colorado,  a  point  which  is  becom- 
ing surrounded  by  a  large  and  thrifty  population, 
which  cannot  be  saidof  anyanother  point  from  the 
State  of  Kansas  to  California,  except  Great  Salt 
Lake  City?  The  Senate  know  the  ftict  that  Salt 
Lake  City  and  Denver  City  are  near  the  thirty- 
ninth  degree,  and  upon  a  direct  line  with  the  com- 
mencement of  the  road  as  originally  proposed  by 
the  House  of  Representatives.  I  cannot  for  my 
life  see  why  Missouri  should  be  complained  of  as 
presenting  local  interests  in  the  way  of  this  mat- 
ter, when  we  find  it  is  proposed  that  the  two  roads 
from  Missouri  shall,  within  a  distance  of  two  de- 
grees, diverge  northward  one  degree  and  a  half; 
and  if  it  should  turh  out  hereafter  that  the  surveys 
show  that  the  most  economical  disposition  of  the 
public  money  will  require  that  this  road  should 
run  by  the  way  of  Denver  City,  wo  shall  be  com- 
l)elled  again  to  diverge  one  and  a  half  or  two  de- 
grees south,  in  order  to  get  back  from  the  diverg- 
ence from  a  straight  line.  I  see  no  necessity  for 
this,  and  much  less  ought  we  to  be  complained  of 
as  presenting  obstacles  in  the  way  of  this  bill. 

Why  not  let  the  surveys  del(>rmine  entirely  the 
coninn  lU'i'ment  of  this  road  ?  If  the  Senate  desire 
it,  let  them  siiy  the  road  shall  commence  on  the 
one  hundredth  meridian  of  longitude;  or  if  they 
think  proper,  let  them  sayupini  the  one  hundred 
and  second;  or  if  they  prefer,  let  them  put  it  fur- 


ther west  even  than  that;  but  do  not  require  that 
these  branch  roads  down  further  south  shall  make 
this  divergence  north,  a  distance  of  something 
near  two  hundred  miles,  making  an  elbow  in  Kan- 
sas and  Nebraska.  I  see  no  necessity  for  fixing 
the  point  between  the  Republican  river  and  the 
waters  of  the  Platte.  TJiere  is  no  necessity  for  it; 
nor  is  it  right  nor  economical  that  that  should  be 
done.  I  am  perfectly  willing  to  leave  it  open;  and 
if  Senators  will  meet  me  upon  that  proposition, 
there  will  be  no  obstacle  placed  in  the  way  of  an 
early  passing  of  the  bill,  and  an  early  building  oi 
the  road.  Let  us  leave  it  entirely  open.  If  it  is 
best  to  go  by  the  Cochatopee,  let  us  go  by  that 
route.  If  it  is  best  to  go  by  the  South  Pass,  let 
us  go  by  that  route.  I  make  no  objection  what- 
ever; but  1  want  the  surveys  to  determine  that 
point,  and  not  be  compelled  to  go  by  the  South 
Pass,  or  by  any  other  route  by  fixing  the  eastern 
termination  of  the  main  branch  road,  thereby  de- 
stroying the  local  interest  of  any  portion  of  the 
country. 

I  did  not  design  talking  about  local  interests,  but 
I  find  they  are  introduced  here.  I  am  willing  now 
to  give  up  all  local  interests  entirely,  and  let  this 
road  commence  ata  point  to  be  determined  by  sur- 
veys on  the  one  hundred  and  second  meridian,  and 
I  think  that  is  the  point.  Then  Iowa  cannot  com- 
plain. Suppose  this  road  goes  by  Denver.  Sen- 
ators will  see  that  Denver  is  about  thirty-nine  and 
three  fourths  degrees  of  north  latitude.  What  is 
the  truth  in  regard  to  these  lown  roads?  Suppose 
we  take  the  Burlington  and  Missouri  river  rail- 
road coming  in  at  Platte  City,  in  Nebraska.  That 
is  in  latitude  about  forty-one  degrees.  Then  there 
would  be  between  those  two  points  a  distance  of 
only  about  one  degree.  What  is  the  fact  with 
regard  to  the  roads  in  Missouri  ?  Wi;  should  have 
to  go  north  from  three  quarters  to  one  degree,  an 
equal  distance,  in  order  to  get  to  Denver  City.  Is 
not  that  fair  and  just?  Is  it  not  perfectly  right? 
Then  Iowa  cannot  complain,  because  Iowa  would 
not  have  to  diverge  from  a  straight  line  further 
south  than  the  Missouri  roads  would  have  to  di- 
verge to  the  north.  Then  there  can  be  no  com- 
plaint on  the  part  of  Iowa,  and  I  am  sure  I  do  not 
intend  to  complain,  whatever  may  be  the  decision 
of  the  Senate  in  regard  to  it.  I  am  really,  sincerely 
anxious  to  see  this  road  built,  and  built  at  the  ear- 
liest practicable  moment.  There  can  be  no  injustice 
in  a  plan  of  that  sort,  leaving  the  question  open. 

Suppose  you  adopt  this  extreme  northern  route; 
suppose  you  force  us  to  go  to  Fort  Kearny,  and 
it  should  hereafter  be  ascertained  by  survey,  as  I 
undertake  to  say  it  has  been  ascertained  by  sur- 
vey, that  the  Denver  is  the  best  and  cheapest  route 
to  California.  You  can  build  it  many  miles  shorter 
by  going  by  Denver  City  or  even  through  the  Co- 
chatopee Pass,  than  you  can  bygoingby  the  South 
Pass.  You  save  hundreds  of  miles  of  road,  and 
it  is  overas  good  a  route.  Suppose  that  it  should 
be  ascertained  by  survey  that  it  is  necessary  to 
come  back  again  to  Denver  City;  then  ofcour.se 
you  have  to  go  south  a  degree  and  a  quarter  or 
a  degree  and  a  half,  after  having  compelled  these 
local  roads  from  Missouri  to  go  north  one  and  a 
half  degree.  If  you  adopt  a  provision  of  that  char- 
acter, at  least  give  us  the  privilege  in  Katisas  and 
Missouri  of  uniting  with  this  road  at  a  point  fur- 
ther west  than  the  ninety-ninth  meridian  west. 
Do  not  compel  us  to  go  directly  north,  and  then 
turn  and  go  directly  south  again. 

Mr.  CLARK.  Do  I  understand  the  Senator  to 
propose  the  ninety-ninth  meridian? 

Mr.  HENDERSON.  I  say,  do  not  compel  ua 
to  unite  our  roads  from  Kansas  City  and  from  St. 
Joseph  at  a  point  so  far  east  as  Fort  Kearny. 

Mr.  CLARK."  I  understood  the  Senator  to  say 
something  about  the  ninety-ninth  meridian. 

Mr.  HENDERSON.  I  understand  Fort  Kear- 
ny is  on  or  about  the  ninety-ninth  meridian.  Is 
it  not? 

Mr.  POMEROY.     Yes,  sir. 

Mr.  HENDERSON.  I  cannot  be  very  tar 
mistaken.  It  is  about  the  ninety-ninth  meridian 
of  west  longitude.  As  this  bill  came  froni  the 
House  of  Representatives  it  gave  us  an  ojiportia- 
nity  of  having  a  direct  lino  of  road,  or  at  least 
more  direct  than  by  the  amendment  of  the  Sen- 
ate committee.  I  regret  very  much  that  the  Sen- 
ate committee  adopted  the  provision  compelling 
us  to  unite  with  the  road  wjierever  it  might  be 
commenced, back  at  the  one  hunilrcdth  meridian  of 
west  longitude.  Itwould  have  been  beiterforlowa, 
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it  would  have  been  better  for  Missouri,  to  leave 
it  at  the  one  hundred  and  second,  thereby  giving 
us  a  greater  length  of  road  to  make  thedivcM-^ence, 
either  north  or  south,  that  might  be  requisite,  in 
order  to  unite  with  the  main  branch;  but  the  com- 
mittee thought  otherwise.  I  think  they  erred  in 
that  respect;  but  I  am  willing,  in  order  to  secure 
and  accomplish  the  great  end  ))roposed,to  take  it 
as  it  is  and  to  vote  for  it  rather  than  lose  the  bill. 

I  regret  another  thing,  and  Senators  will  see  the 
reason,  when  they  come  to  think  of  it  for  one  mo- 
ment. You  require  this  road  to  be  commenced  not 
only  further  east,  but  you  compel  it  to  go  between 
two  certain  points,  the  waters  of  the  Republican 
river  and  the  waters  of  the  Platte.  Why  not  give 
the  right  to  go  up  the  Solomon  riverif  it  should  be 
ascertained  by  an  actual  survey,  as  I  undertake  to 
say  it  has  been  ascertained,  to  be  the  best  route.' 
Suppose  it  should  be  ascertained  that  the  Smoky 
Hill  river  would  be  the  best  route.  Why  not 
give  us  the  privilege  to  go  up  that.'  If  it  should 
be  ascertained  that  the  South  Pass  is  the  best 
route,  I  say  again  let  us  build  it  there.  I  have 
no  objection;  and  I  have  no  personal  interest,  nor 
do  I  think  the  people  of  my  State  desire  to  inter- 
pose any  peculiar  and  local  interests  of  their  own 
in  the  way  of  the  construction  of  this  great  road. 
1  desire  very  much  to  see  it  constructed.  No  lo- 
cal interests  of  Missouri  have  interfered  with  this 
thing  at  all.  Local  interests  from  some  other 
quarters  have  interfered;  and  whether  designed  or 
not,  I  do  not  know.  Every  amendment  that  has 
been  made  to  the  bill  since  it  came  from  the 
House  of  Representatives,  I  undertake  to  say,  is 
in  the  face  of  the  local  interests  of  Missouri,  and 
it  may  turn  out  to  be  in  the  face  of  the  Focal  in- 
terests of  Iowa  and  the  whole  country. 

Suppose  it  be  ascertained  that  the  best  way  is 
by  Denver  City;  and  there  is  everything  to  induce 
it.  There  is  a  large  growing  population  around 
Denver  City,  and  Colorado  is  becoming  one  of  the 
most  important  of  the  Territories  belonging  to  the 
United  States,  with  a  thriving  population,  giving 
us  trade  and  commerce  and  wealth  almost  equal, 
in  the  way  of  gold,  to  that  which  astonished  the 
world,  a  few  years  ago,  in  California.  It  may  be 
desirable,  and  I  think  it  is  desirable,  to  go  by  the 
way  of  Denver  City.  If  that  be  the  fact,  ought  not 
Iowa  to  have  the  privilege  of  uniting  her  roads 
further  west  than  the  ninety-ninth  meridian  of 
west  longitude.'  I  undertake  to  say  it  will  com- 
pel Iowa  to  come  too  suddenly  to  the  point  in 
order  to  get  to  Denver  City. 

Mr.  CLARK.     It  is  directly  in  the  line. 

Mr.  HENDERSON.  From  Sioux  City  to  go 
down  to  Fort  Kearny.' 

Mr.  CLARK.     From  Omaha. 

Mr.  HENDERSON.  I  am  looking  to  all  the 
routes.  Ought  not  Iowa  to  be  willing  to  consent 
that  this  route  should  not  be  confined  between  the 
waters  of  the  Republican  and  the  Platte,  and  leave 
the  divergence  of  the  road  to  go  as  far  south  from 
Iowa  as  the  divergence  north  from  Missouri.' 
Would  not  that  be  fair.'  Would  not  that  be  right.' 
The  Senator  from  New  Hampshire  will  see  by 
looking  at  his  map  for  one  moment,  that  to  com- 
pel a  union  from  Kansas  City  and  St.  Joseph  at 
Fort  Kearny  and  then  afterwards  to  come  back  to 
Denver  City,  would  make  a  ruinous  rOad. 

Mr.  CLARK.  If  the  Senator  will  allow  me,  j 
will  say  to  him  that  the  road  from  Kansas  City 
would  not  be  compelled  to  go  further  north  than 
the  road  from  Sioux  City  would  be  compelled  to 
go  south,  if  you  went  through  Denver  City. 

Mr,  HENDERSON.  The  road  from  Sioux 
City,  if  permitted  to  unite  at  the  one  hundred  and 
second  meridian  of  longitude  west,  will  be  almost 
a  direct  line. 

Mr.  CLARK.  No;  the  other  would  not.  We 
cannot  have  the  same  point  to  accommodate  them 
all. 

Mr.  HENDERSON.  That  is  my  point  of  com- 
plaint. The  Senate  committee  undertake  to  come 
further  east,  and  then,  unfortunately  for  us,  fix  a 
point  between  the  waters  of  the  two  rivers,  and 
entirely  north  of  our  roads,  provided  the  route 
should  go  by  Denver  City,  as  I  believe  it  will  go, 
and  which  has  long  since  been  proved  to  be  a 
practicable  route.  If  we  are  compelled  to  go  there, 
I  say  it  will  be  a  deep  injury  to  us.  If,  on  the 
other  hand,  the  Iowa  and  Missouri  roads  be  per- 
mitted to  unite  at  the  one  hundred  and  second 
meridian  of  west  longitude,  it  will  not  be  injurious 
either  to  Iowa  or  Missouri. 


I  sincerely  hope  this  amendment  will  not  be 
adopted.  In  my  view  the  Senate  committee  acted 
unwisely  in  tolerating  the  amendment,  and  com- 
pelling tis  to  go  so  far  east  in  this  matter;  but  they 
did  worse  even  than  that,  when  they  compelled 
this  road  to  start  between  the  waters  of  two  rivers. 
Here  is  a  great  national  thoroughfare,  to  which 
the  Treasury  of  the  United  States  is  to  be  open  to 
the  tune  ofmillions  of  money,  and  the  public  lands 
are  to  be  lavished  upon  these  companies,  and  the 
Senate  of  the  United  States  are  gravely  fixing  a 
point  at  which  it  shall  start.  There  is  not  a  dis- 
tance of  more  than  seventy-five  miles  at  the  out- 
side, I  believe  not  exceeding  fifty  miles,  between 
the  waters  of  the  Platte  and  of  the  Republican 
rivers.  The  Senator  from  Kansas,  [Mr.  Lane,] 
who  knows  more  about  the  geography  of  that 
country  than  myself,  says  it  is  thirteen  miles  at 
one  point.  Then  here  is  a  point  of  thirteen  miles 
within  which  this  road  is  bound  to  run.  I  say  it 
is  extremely  unwise.  Why  not  leave  it  to  those 
men  whose  peculiar  duty  it  is  to  ascertain  the 
route  upon  which  great  thoroughfares  of  this 
character  shall  run  .'  Why  not  leave  it  to  the  pub- 
lic surveys?  Why  not  leave  it  to  the  companies 
themselves.'  If  you  want  to  fix  anything,  fix 
certain  degrees  of  latitude,  and  give  them  a  little 
freedom  of  action  in  order  to  select  the  bt-st  route. 
Do  not  confine  it  within  a  distance  of  thirteen 
miles,  or  a  distance  of  fifty  miles,  or  even  a  dis- 
tance of  a  hundred  miles.  Let  them  ascertain  the 
best  route;  and  if  the  Government  desires  to  do 
anything,  let  it  confine  them  within  certain  paral- 
lels, not  less  than  two  or  three. 

Now,  sir,  one  word  in  regard  to  the  practica- 
bility of  the  road.  1  think  the  road  is  perfectly 
practicable  by  way  of  Denver  City.  It  is  practi- 
cable by  the  South  Pass.  In  fact,  the  d  ifficulties  we 
have  heard  spoken  of  in  regard  to  building  a  rail- 
road to  California  are  not  any  greater  than  the  dif- 
ficulties presented  by  the  Alleghany  mountains  in 
this  portion  of  the  country,  and  not  as  great.  We 
imagine  great  difficulties  presenting  themselves 
when  we  do  not  daily  see  those  difiiculties.  The 
time  was  when  the  wildest  visionary  did  not  dream 
thatarailroad  could  be  constructed  from  Baltimore 
to  Wheeling,  over  the  route  upon  which  it  has  been 
constructed;  and,  in  fact,  I  have  no  doubt  the  day 
was  when  no  man  would  have  been  wild  enough 
to  present  the  fact  that  a  road  could  be  built  from 
Harrisburg  to  Pittsburg  through  the  mountains 
which  it  traverses;  but,  sir,  the  work  has  been  ac- 
complished. In  my  view,  there  is  not  a  parallel  of 
latitude  between  the  thirty-sixth  and  forty-fourth 
degrees  over  which  a  railroad  cannot  be  built  from 
the  Missouri  river  to  the  Pacific  ocean.  The  dif- 
ficulties are  not  so  great  as  we  generally  imagine. 
I  feel  satisfied  of  that,  and  the  various  surveys 
have  demonstrated  it.  I  think  there  is  no  diffi- 
culty about  building  it  upon  the  thirty-fifth  de- 
gree; no  difficulty  in  building  it  on  the  thirty- 
eighth;  no  difficulty  in  building  it  on  the  forty-first 
or  the  forty-second. 

Now,  sir,  I  say  we  are  confined  in  sufficiently 
narrow  limits,  and  we  ought  not  to  be  compelled 
to  take  Fort  Kearny,  or  even  near  Fort  Kearny, 
as  a  point  of  departure  for  this  great  work.  I  have 
said,  enough,  I  think,  to  demonstrate  that  this 
amendment  ought  not  to  be  adopted.  I  pledge 
Senators  that  I  shall  not  offer  any  factious  oppo- 
sition to  the  measure,  no  matter  what  they  may 
adopt;  but  I  have  said  thus  much  to  show  that 
Missouri  has  not  been  throwing  obstacles  in  the 
way  of  the  passage  of  the  bill,  and  as  a  reason  why 
this  amendment  would  be  very  injurious  to  her  in- 
terests, inasmuch  as  local  interests  have  been  pre- 
sented. 

Mr.  LATHAM.  I  believe  we  have  now  heard 
all  the  interests  at  stake,  and  I  hope  the  Senate  will 
commence  to  start  the  road  at  some  place  or  other. 

Mr.  MORRILL.  I  think  it  necessary  to  say  a 
word  in  reply  to  the  position  of  the  Senator  from 
Missouri.  His  complaint  is  that  this  amendment 
fixes  a  point  of  departure — that  I  understand  to 
be  the  burden  of  the  complaint — and  he  advocates 
the  bill  as  reported  by  the  committee. 

Mr.  HENDERSON.     No,  sir. 

Mr.  MORRILL.  I  mean  as  reported  to  the  Sen- 
ate originally  by  the  committee,  not  as  amended. 

Mr.  HENDERSON.  Not  at  all.  I  complain 
of  the  action  of  the  Senate  committee. 

Mr.  MORRILL.  I  understood  the  Senator  to 
be  in  favor  of  the  one  hundred  and  second  merid- 
ian, as  the  bill  was  originally  reported. 


Mr.  HENDERSON.     I  infinitely  prefer  that. 

Mr.  MORRILL.  So  I  understood.  Now,  does 
the  honorable  Senator  know  lie  hangs  on  the  same 
horn  that  he  objects  to?  Does  not  that  fix  a  defi- 
nite point  ? 

Mr.  HENDERSON.  Not  north  or  south.  I 
understand'this  road  is  to  run  eastand  west.  What 
I  am  complaining  of  is  fixing  a  point  north  and 
south.  The  amendment  adopted  by  the  Senate 
committee  says  this  road  shall  be  commenc<-'d  be- 
tween the  Republican  river  and  the  Platte;  and 
that  is  what  I  object  to.  1  do  not  oi*ject  to  a  point 
being  fixed  eastand  west  at  which  lliis  road  shall 
commence.  1  never  did  object  to  that;  but  1  ob- 
ject to  fixing  it  north  and  south,  and  saying  it  shall 
not  commence  either  north  or  south  of  a  given 
point. 

Mr.  MORRILL.  And  that  sufficiently  demon- 
strates what  we  have  all  been  arguing:  the  diffi- 
culty lying  at  the  bottom  of  all  this  matter  is  of 
a  local  character.  In  logic  and  law,  one  would 
think  there  was  no  difference  between  a  point, 
whether  it  was  fixed  with  reference  to  the  north 
or  to  the  south.  My  honorable  friend  does  not 
object  to  a  point,  provided  it  has  reference  to  the 
west;  but  if  it  has  reference  to  north  or  south,  it 
is  objectionable.  As  I  have  been  able  to  gather 
this  matter,  it  all  lies  in  this  single  idea:  in  get- 
ting across  Kansas.  Kansas  has  some  relation, 
and  what  is  connected  with  Kansas  below  has 
some  relation,  or  is  supposed  to  have,  with  Den- 
ver City,  and  to  that  region  of  couTitry.  The  only 
difficulty  I  have  encountered  anywhere  in  fixing 
the  point,  is  that  all  that  interest  seemed  to  be 
zealous  in  reaching  the  point  west  at  Denver.  I 
have  no  objection  to  going  to  Denver,  supposing 
that  were  practicable;  liut  I  do  object  to  tying  up 
the  road  so  as  to  compel  it  to  go  to  Denver.  The 
bill  as  reported  did  tie  up  this  route  to  the  Denver 
City  route. 

Mr.  HENDERSON.  Let  me  ask  the  Senator 
from  Maine  what  provision  there  was  in  the  bill 
that  compelled  it  to  go  by  that  route? 

Mr.  MORRILL.  I  will  explain  to  the  honor- 
able Senator.  In  the  first  place,  it  fixed  the  point 
at  the  one  hundred  and  second  meridian  of  west 
longitude.  That  settled  it.  It  is  fixed  there  ab- 
solutely, and  then  it  fixes  the  pointof  connection 
with  the  termination  of  the  Leavenworth,  Potta- 
watomie, and  Western  railroad,  and  that,  of 
course,  is  at  the  extreme  western  boundary  of 
Kansas.  There  is  no  other  point  of  connection 
practicable  underthat  provision  of  the  bill  as  it  was 
.reported.  That  is  all  I  mean  to  say  in  regard  to 
that,  and  that  is  a  perfect  answer  to  the  argument 
of  the  honorable  Senator. 

What  this  amendment*  now  proposes  is  to  fix 
another  point  which  does  not  render  the  route  he 
proposes  impracticable;  that  is,  it  does  not  tie  up 
the  location;  so  that  if  upon  a  survey  it  is  found 
practicable  to  adopt  the  Denver  City  route,  it  can 
be  adopted.  I  do  not  understand  that  it  renders 
it  impracticable  to  take  that  direction,  because  it 
you  follow  up  the  Republican  river  as  near  Den- 
ver City  as  shall  be  found  practicable  upon  an 
actual  survey, youmaythendepartdown  ihatriver 
and  strike  that  supposed  valley  through  Denver 
City;  but  it  leaves  you  also  the  option  to  go  the 
other  way;  and  that  is  the  preference;  and  that  is 
the  reason  I  am  in  favorof  fixing  it  at  some  point 
near  Fort  Kearny. 

The  Senator  makes  one  remark  which  I  do  not 
understand  to  be  well  founded  in  fact,  oral  any 
rate  I  have  not  been  able  to  find  the  information 
on  that  subject.  When  he  declares  that  the  Den- 
ver City  route  is  the  most  practicable  and  direct, 
I  am  at  a  loss  to  know  upoji  what  facts,  or  upon 
what  history,  or  upon  what  surveys  open  to  the 
public  that  judgment  is  founded.  Surely  there  is 
no  Governmentsurvey indicatingany such  thing. 
All  the  explorations  of  the  Government,  and  all 
the  knowledge  we  have  on  the  subject  under  the 
explorations  of  the  Government,  go  to  the  other 
route.  I  object,  under  the  influence  of  any  local 
interests  or  of  any  other  circumstances  whatever, 
to  debarring  this  company  from  fixing  on  such  a 
point  as  will  open  to  us  this  great  southern  pass 
which  has  been  explored,  which  has  been  sur- 
veyed, and  which  we  have  laid  down  upon  the 
maps  of  the  Government  before  us  as  practicable. 
I  insist  that  there  shall  be  no  provision  in  this  bill 
that  shall  not  leave  that  route  open  to  us. 

Mr.  HENDERSON.  I  desire  to  ask  the  Sen- 
ator from  Maine  if  this  White  river  country,  or 
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the  point  of  country  near  Denver  City,  was  not 
surveyed  by  Captain  Fremont  in  1845,  and  re- 
ported by  him  to  be  a  practicable  route  west  of 
Denver?  We  all  know  there  is  no  difficulty  east 
of  Denver.  There  is  a.  good  wagon  road  from 
the  States  to  Denver  City;  it  is  being  traveled 
every  day,  and  there  is  not  a  particle  more  diffi- 
culty in  getting  to  Denver  City  than  there  is  to 
Fort  Laramie.  If  the  route  from  there  to  Salt 
Lake  City  has  been  explored,  and  found  to  be  a 
good  route,  I  suppose  any  road  that  may  be  built 
will  have  to  go  by  way  of  Salt  Lake  City ,  and  my 
point  is  gained.  I  understand  that  General  Fre- 
mont always  held  that  the  route  along  the  thirty- 
eighth  and  thirty-ninth  parallels  was  a  good  route; 
at  least  he  so  reported  in  his  surveys.  It  is  near 
the  route  that  was  claimed  by  Colonel  Benton  as 
being  the  best  route  to  the  Pacific,  and  if  Senators 
will  cast  their  eyes  upon  the  map  that  lies  before 
them,  they  will  find  no  difficulty  in  seeing  that  it 
will  save  hundreds  and  hundreds  of  miles  in  build- 
ing the  road  to  the  Pacific  ocean.  If  it  is  a  practi- 
cable route,  orif  it  isas  practicable  as  other  routes, 
it  ought  to  be  adopted,  for  it  is  much  shorter. 

Mr.  MORRILL.  Well,  sir,  it  will  be  open 
under  this  amendment. 

The  VICE  PRESIDENT.  Does  the  Senator 
from  Iowa  adopt  the  modification  proposed  by 
the  Senator  from  Maine  ? 

Mr.  HARLAN.     I  do. 

The  VICE  PRESIDENT.  The  amendment, 
as  modified,  will  be  read. 

The  Secretary  read  the  amendment  to  strike  out 
in  lines  fifty-one  and  fifty-two  of  the  first  section, 
the  words  "  such  points  on  the  one  hundred  and 
second  meridian  of  longitude  west  from  Green- 
wich," and  to  insert  "  a  point  at  or  as  near  Fort 
Kearny  as  shall  be  found  practicable  upon  actual 
surveys." 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  21;  as  follows: 

yEAS— Messrs.  Chandler,  Clark,  Collamer,  Doolittle, 
Fessendeii,  F<3ot,  Foster,  Grimes,  Hale,  Harlan,  Howe, 
King,  Liaiie  of  Indiana,  Morrill,  Sumner,  Ten  Eycli,  Wil- 
son of  Massachusetts,  and  Wright — 18. 

NAYrf — Messrs.  Browning,  Carlile,  Davis,  Dixon,  Hen- 
derson, Howard,  Kennedy,  Lane  of  Kansas,  Latham,  Mc- 
Dougall,  Nesniitli,  romi;roy,  Powell,  Rice,  Saulsbury, 
Bhennan,  Stark,  Trumbull,  Willey,  Wilmot,  and  Wilson  of 
Missouri — 21. 

So  the  amendment  was  rejected. 

The  VICE  PRESIDENT.  The  question  now 
is  on  agreeing  to  the  amendment  reported  from 
the  committee. 

Mr.  TRUMBULL.  That  is  to  strike  our 
"  two,"  I  believe. 

The  VICE  PRESIDENT.     It  will  be  read. 

The  Secretary  read  the  amendment,  in  line  fifty- 
one  to  add  the  letters  "  th"  to  the  word  "  hun- 
dred," and  strike  out  the  words  "  and  second;" 
so  that  it  will  read: 

From  such  points  of  the  one  hundredth  meridian  of  lon- 
gitude west  of  Greenwich,  to  the  western  boundary  of  Ne- 
vada Territory,  Sac. 

Mr,  TRUMBULL.  I  cannot  agree  to  that 
amendment,  and  I  should  like  to  have  the  yeas 
and  nays  upon  it.  It  involves  the  question  of 
going  into  the  States. 

The  yeas  and  nays  were  ordered. 

Mr.  SHERiMAN.  I  should  like  to  say  a  sin- 
gle word  of  explanation.  I  desire  to  vote  for  an 
amendment  which  will  fix  the  point  of  divergence 
as  far  east  as  possible,  but  I  do  not  wish  to  fix  the 
latitude  north  or  south.  I  do  not  wish  to  fix  it  at 
Fort  Kearny  or  any  other  place;  but  simply  to  fix 
the  point  of  divergence  as  far  east  as  possiblo.  I 
should  like  to  have  it  read  as  it  stands. 

Mr.  McDOUGALL.  This  does  not  relate  to 
the  location.  It  leaves  it  open  so  far  as  this  mat- 
ter is  concerned. 

Mr.SHERiMAN.  Thcnidonotcare.  Ishould 
like  to  have  it  read  at  any  rate. 

Mr.  DOOLITTLE.  As  the  nmondment  was 
stated  by  the  gentleman  discussing  it,  I  under- 
stofid  the  point  was  to  be  between  the  Republican 
river  and  the  Platte  river.     Is  that  so  ? 

Mr.  McDOUGALL.  That  is  a  subsequent 
amendment;  we  will  come  to  it  by  and  by. 

Mr.  DOOLITTLE.  It  makes  a  very  import- 
ant question  with  me.  I  want  them  to  stand 
together. 

"Mr.  CLARK.  The  Senator  will  find  it  in  the 
eighth  section  of  the  bill. 

Mr.  DOOLITTLE.  As  I  understand  it,  the 
Republican  river  is  north  of  the  State  of  Kansas; 


and  if  we  fix  it  on  the  one  hundredth  parallel, 
between  the  Republican  and  Platte  rivers,  it  would 
be  north  of  the  State  of  Kansas,  in  theTerritoiy 
of  Nebraska.  • 

Mr.  HOWARD.  I  move  to  insei-t,  after  the 
word  "  such,"in  the  fifty-first  line,  the  word  "a," 
and  to  strike  out  the  letter  "s"  in  the  word 
"  points;"  so  as  to  make  it  grammatical.  It  will 
then  read,  "  from  such  a  point  on  the  one  hun- 
dredth meridian,"  &c. 

Mr.  McDOUGALL.    That  is  right. 

The  VICE  PRESIDENT.  That  modification 
will  be  made  if  there  be  no  objection. 

Mr.  TRUMBULL.  I  do  not  understand  the 
bill  as  the  Senator  from  Wisconsin  does;  that  a 
point  between  the  Republican  river  and  the  Platte 
river  would  necessarily  be  outside  of  Kansas.  If 
he  will  look  at  the  subsequent  amendment  which 
it  is  proposed  to  make,  it  provides  that  the  road 
is  to  commence  at  a  point  not  further  west  than 
the  one  hundredth  meridian  of  longitude;  but  you 
may  go  as  far  east  as  you  please,  and  you  may  go 
far  enough  east  to  go  into  the  Slate  of  Kansas. 

Mr.  McDOUGALL.  If  the  Senator  will  allow 
me  to  say  one  word,  there  is  a  little  discrepancy 
between  the  two  provisions.  It  is  not  intended 
to  use  the  term  "any  further  east,"  because  in 
the  annendment  made  in  this  section  it  is  fixed 
positively  on  the  one  hundredth  meridian.  That 
will  be  corrected  as  we  go  along. 

Mr.  TRUMBULL.  As  the  bill  now  stands,  by 
adopting  this  amendment  we  shall  authorize  a 
company  chartered  by  us  to  enter  the  State  of 
Kansas  to  build  a  railroad.  I  cannot  vote  for  such 
a  provision. 

Mr.  CLARK.  I  will  move  to  amend  the  amend- 
ment to  make  that  certain,  by  inserting  after  the 
word  "  Greenwich,"  in  the  fifty-second  line,  the 
woi-ds,  "  between  the  south  margin  of  the  valley 
of  the  Republican  river  and  the  north  margin  of 
the  Platte  river,  in  the  Territory  of  Nebraska." 

I  simply  desire  to  say  that  this  is  the  same  amend- 
ment recommended  by  the  committee  in  the  eighth 
section  of  the  bill,  excepting  the  additional  words, 
"  in  the  Territory  of  Nebraska;"  and  I  move  it 
here  to  make  it  certain,  and  satisfy  some  persons 
in  regard  to  it,  so  that  we  shall  commence  outside 
of  a  State. 
The  amen d men t  to  the  amendm^t  was  agreed  to. 

Mr.  LATHAM.  Now,  I  hope  the  Senator  from 
Illinois  will  withdraw  ihecall  for  the  yeas  and  nays 
by  general  consent,  as  his  object  is  attained  by 
this  amendment  to  the  amendment. 

Mr.  TRUMBULL.  I  have  no  desire  to  have 
the  yeas  and  nays  on  the  amendment  now,  as  it 
has  been  am^  nded. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  call  for  the  yeas  and  nays  will  be  re- 
garded as  withdrawn.  The  question  is  on  agree- 
ing to  the  amendment  as  amended. 

Mr.  DOOLITTLE.  The  amendment  fixes  the 
point  definitely,  as  I  understand  it,  at  the  one  hun- 
dredth meridian. 

Mr.  CLARK.  Yes,  sir;  on  the  one  hundredth 
meridian. 

The  amendment,  as  amended,  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  sixty-two  of  the  first  section,  after  the  word 
"  named  "  to  insert  the  words  "  together  with 
those  to  be  appointed  by  the  Secretary  of  the 
Intei'ior;"  so  that  the  clause  will  read: 

The  persons  hereinbefore  named,  together  with  those  to 
be  appointed  by  the  Secretary  of  the  Interior,  nre  hereby 
constiiuted  and  appointed  commissicmers,  &c. 

Mr.  HARLAN.  I  will  inquire  of  the  chairman 
of  the  committee  if  he  does  not  intend  to  insert 
the  "  Pi-esident"  instead  of  the  "  Secretary  of  the 
Interior." 

Mr.  McDOUGALL.  No,  sir.  These  are  corn- 
missioncrs  merely;  they  are  not  the  permanent 
directors.  The  permanent  directors  are  to  be  ap- 
pointed by  the  President. 

The  amendment  was  agreed  to. 

The  next  amendment  was,  in  line  sixty-eight 
of  the  first  section,  to  strike  out  the  words  "  and 
cloven,"  and  to  insert  the  words  "and  telegraph 
company,  and  twenty-five;"  so  that  the  clause 
will  read: 

And  such  body  shall  be  called  the  "  Board  of  Commis- 
sioners of  the  Union  Pacific  Railroad  and  Telegraph  Com- 
pany," and  twenty  five  shall  constitute  a  quorum  for  the 
trniisnction  of  business. 

The  amendment  was  agreed  to. 


The  next  amendment  was  in  line  seventy-six 
of  the  first  section,  to  strike  out  "thirty,"  and 
insert  "forty;"  so  that  the  clause  will  read: 

The  first  meeting  of  said  board  shall  be  held  at  Chicago 
at  such  time  as  the  commissioners  from  Illinois  herein 
named  sliall  appoint,  &c.,  notice  of  which  shall  be  given 
by  them  to  the  other  commjsslonors  by  depositing  a  call 
thereof  in  the  post  office  at  Chicago,  post  paid,  to  their 
address,  at  least  forty  days  before  said  meeting. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  insert  in  the  sev- 
enty-sixth line  of  the  first  section,  after  the  word 
"  meeting"  the  words,  "  and  also  by  publishing 
said  notice  in  one  daily  newspaper  in  each  of  the 
cities  of  Chicago  and  St.  Louis." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  one  hundred 
and  seven  of  the  first  section  of  the  bill,  after  the 
word  "possession"  to  insert  the  words,  "and 
thereupon  the  duties  of  said  commissioners  and 
the  officers  previously  appointed  by  them  shall 
cease  and  determine  forever." 

Mr.  HOWARD.  I  move  to  amend  that  amend- 
ment by  adding  after  the  word  "  forever"  the  fol- 
lowing words:  "and  henceforth  the  stockholders 
shall  constitute  said  body  politic  and  corpoi-ate." 

Mr.  McDOUGALL.  There  is  no  objection  to 
that  amendment  to  the  amendment. 

Mr.  DOOLITTLE.  I  suggest  that  "hence- 
forth" refers  to  the  time  when  we  pass  the  bill. 

Mr.  HOWARD.     No,  sir;  not  necessarily. 

Mr.  DOOLITTLE.  J  think  we  had  better  say 
"  thereafter."  We  all  agree  that  that  will  express 
the  idea. 

Mr.  HOWARD.  I  will  modify  it  by  inserting 
the  v/ord  "  thereafter"  instead  of  "  henceforth." 

The  amendment  to  the  amendment  was  agreed  to. 

The  amendment,  as  ainended,  was  adopted. 

The  next  amendment  was  in  line  one  hundred 
and  sixteen  of  the  first  section,  after  the  word 
"the,"  to  insert  the  words  "  President  of  the  Uni- 
ted States  and  Secretary  of  the  Interior;"  so  that 
the  clause  will  read: 

Any  vacancy  happening  in  the  Government  directors  at 
any  time  may  be  filled  by  the  President  of  the  LDiited  States 
and  Secretary  of  the  Interior. 

Mr.  McDOUGALL.  The  words  "  and  Sec- 
retary of  the  Interior"  were  left  in  by  mistake  of 
the  printei's,  I  suppose.  They  should  be  stricken 
out. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  If  no  objection  be  made,  the  amend- 
ment will  be  so  modified.  The  question  is  on 
agi-eeing  to  the  amendment  as  modified,  leaving 
out  the  words  "and  Secretary  of  the  Interior." 

Tiie  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  in  line  one  hundred 
and  thirty-six  of  the  first  section,  after  the  word 
"  road,"  to  insert  the  v/ords  "and  telegraph." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  one  hundred 
and  forty-two  of  the  same  section,  after  the  word 
"elected,"  to  insert  the  words  "and  qualified." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  thirteen  of 
section  two,  to  change  the  word  "  rapid"  to  "  rap- 
idly." 

The  amendment  was  agreed  to. 

Tlie  next  amendment  was  in  line  six  of  section 
three,  after  the  word  "of,"  to  insert  the  word 
"  public;"  so  that  it  will  read,  "  every  alternate 
section  of  public  land." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eight  of  sec- 
tion three,  to  strike  out  the  word  "  wherever." 

The  amendment  was  ttgreed  to. 

The  next  amendment  was  in  line  eight  of  sec- 
tion three,  after  the  word  "  thereof"  to  strike  out 
the  words,  "the  United  Stales  have  full  title,  free 
fiom  preemption  or  other  claims  or  rights,"  and 
to  insert  in  lieu  thereof: 

And  within  the  liniils  of  ten  miles  on  each  side  of  said 
road,  not  sold,  reserved,  or  otherwise  disposed  of  by  the 
United  Slates,  and  to  which  a  preijmption  or  homestead 
claim  may  not  have  attached. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  fifteen  of  sec- 
tion thi-ee,  to  strike  out  the  word  "  section,"  and 
to  insert  the  word  "  act,"  so  that  the  clause  will 
read : 

Provided,  That  all  mineral  lands  shall  be  exempted  from 
the  operation  of  this  act. 

The  amendment  was  agreed  to. 
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The  next  amendment  was  in  lines  eighteen  and 
nineteen  of  section  three,  to  strikeout  the  words, 
"  settled  and  preempted,"  and  to  insert  the  words 
'•subject  to  settlement  and  preemption." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  nine  of  sec- 
tion four,  to  strikeout  the  word  "  shall,"  and  to 
insert  *'  to." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  sixteen  of  sec- 
tion four,  after  the  word  "company,"  to  insert 
the  words,  "  on  each  side  of  the  road  as  far  as  the 
same  is  completed;", so  that  the  clause  will  read: 

Patents  shall  issue  conveying  the  right  and  title  to  said 
company,  on  each  side  of  the  road  as  far  as  the  same  is 
coinpleti;d,  to  the  amount  aforesaid. 

The  amendment  was  agreed  to. 

Mr.  HOWARD.  If  it  be"  in  order,  I  move  to 
insert  after  the  word  "  appear,"  in  line  twelve  of 
section  four,  the  words  •'  to  him."  Senators  will 
observe  it  relates  to  the  certificate  which  is  to  be 
furnished  to  the  Pi-esidentof  the  United  States  of 
the  completion  of  forty  miles  of  road. 

The  PRESIDING  OFFICER.  The  usual 
practice  is  to  proceed  with  the  amendments  re- 
ported by  the  committee  in  the  first  instance;  but 
the  Chair  will  put  the  question  on  the  amend- 
ment suggested  by  the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  eighteen  of  section  five,  after  the  word  "first," 
to  strike  out  the  words  "lien  or;"  so  that  the 
clause  will  read: 

The  IssuKof  said  bonds  and  delivery  to  the  company  shall 
constitute  a  first  mortgage  on  the  whole  line  of  the  railroad 
and  telegraph. 

Mr.  HOWARD.  If  it  is  in  order,  I  wish  to 
offer  a  proviso  to  the  fourth  section. 

Mr.  McDOUGALL.  If  the  Senator  pleases,  I 
prefer  to  go  through  with  the  amendments  of  the 
committee  first,  and  other  amendments  can  be 
offered  afterwards. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  just  read,  reported  by  the 
committee. 

The  amendment  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
lines  nineteen  and  twenty  of  section  five,  to  strike 
out  the  words  "finished  and  completed  according 
to  the  provisions  of  this  act,"  and  to  insert  in  lieu 
thereof,  "  together  with  the  rolling  stock,  fixtures 
and  property  of  every  kind  and  description." 

Mr.  TRUMBULL.  I  hope  that  amendment 
will  not  be  agreed  to.  I  do  not  approve  of  mort- 
gaging in  advance  the  rolling  stock,  fixtures,  and 
property  of  every  kind  and  description  upon  these 
railroads.  I  know  that  this  is  often  done;  and  I 
know  the  effect  of  it  has  been  in  my  State  to  de- 
prive honest  labor  of  its  just  reward.  Every  load 
of  wood  that  is  hauled  to  the  line  of  the  railroad, 
and  every  car  that  runs  upon  the  track  of  the 
road,  every  wheelbarrow  and  everything  con- 
nected with  it,  is  mortgaged  in  advance.  If  the 
men  who  furnish  the  wood  are  deprived  of  their 
pay,  there  is  no  way  of  collecting  the  debt  of  a 
railroad  company  because  all  this  property  is 
mortgaged  by  what  is  called  a  first  class  and  a 
second  class  mortgage;  and  the  laborer  who  has 
an  honest  claim  of  a  few  dollars,  of  course  cannot 
come  in  and  discharge  these  mortgages;  he  is  at 
the  mercy  of  these  railroad  companies  and  mort- 
gagees. I  would  not  take  away,  by  mortgaging 
this  property,  the  only  meaps  which  a  small  cred- 
itor has  to  collect  his  debts.  It  will  be  observed 
that  the  bill  as  it  came  from  the  House  of  Repre- 
sentatives provides  that  these  bonds  shall  consti- 
tute a  lien  "  on  the  whole  line  of  the  railroad  and 
' '  telegraph  finished  and  completed  according  to  the 
provisions  of  this  act."  I  think  that  is  enough, 
without  saying  "  together  with  the  rolling  stock, 
fixtures,  and  property  of  every  kind  and  descrip- 
tion." I  would  leave  it  so  that  the  laborer  should 
have  some  means  to  enforce  his  small  claim 
against  this  company.  I  do  not  think  the  Gov- 
ernment of  the  United  States  ought  to  exact  a 
mortgage  upon  the  wood  that  is  hauled  there,  so 
that  the  owner  of  the  wood,  the  man  who  brought 
it,  cannot  collect  the  debt  from  the  company.  I 
think  the  security  is  enough  if  we  have  it  upon 
the  road  and  telegraph  after  they  have  finished 
and  completed  it.  I  hope  the  amendment  will  not 
be  agreed  to. 

Mr.  LATHAM.  In  addition  to  what  the  Sena- 
tor from  Illinois  has  said,  there  is  £^ great  difficulty 


in  my  mind  as  to  the  legal  effect  of  a  provision  of 
this  kind  if  the  Senate  agrees  to  it.  How  are  you 
going  to  enforce  a  mortgage  as  against  personal 
property }  There  is  not  a  State  in  the  Union  that 
does  not  require  that  personal  property  mortgaged 
must  either  be  in  the  hands  of  the  mortgagee  or 
his  agents,  so  as  to  give  public  notice.  As  to 
mortgagingnll  this  property  and  providing  itshall 
be  sold  and  disposed  in  a  thousand  different  ways, 
it  strikes  me  by  the  very  adoption  of  this  amend- 
ment we  are  gui-lty  of  a  legal  absurdity.  I  agree 
with  the  Senator  from  Illinois  that  the  original 
security  is  ample  and  sufficient  without  the  addi- 
tion of  these  words,  as  suggested  by  the  com- 
mittee. 

Mr.  HARLAN.  I  will  inquire  of  the  Senator 
froni  Illinois  if  he  intends  to  object  to  that  portion 
of  the  amendment  which  proposes  to  strike  out 
certain  words. 

Mr.  TRUMBULL.  I  have  no  special  objection 
to  those  words  being  out  or  in.  1  think  the  legal 
effect  would  be  about  the  same.  I  think,  however, 
it  would  be  better  to  strike  out  the  words  "finished 
and  completed  according  to  the  provisions  of  this 
act,"  and  let  the  mortgage  be  alone  upon  the 
whole  of  it,  finished  or  unfinished. 

Mr.  McDOUGALL.  I  think  it  would  answer 
the  purpose  to  strike  out  these  words,  and  not  in- 
sert the  other  words  recommended  by  the  com- 
mittee. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  reported  by  the  committee. 
Does  the  Chair  understand  a  proposition  to  be 
made  to  strike  out  a  portion  of  that  amendment.' 

Mr.  HARLAN.  Two  amendments  are  pi-o- 
posed  by  the  committee,  and  they  are  put  as  one 
by  the  Chair. 

Mr.  McDOUGALL.  We  propose  to  strike  out 
certain  words,  and  also  to  insert  certain  words; 
that  is  the  proposition. 

Mr.  TRUMBULL.  I  think  we  had  better  strike 
out  the  words  that  the  committee  recommend  be 
struck  out. 

Mr.  McDOUGALL.  I  hope  that  they  will  be 
stricken  out. 

Mr.  TRUMBULL.  I  am  in  favor  of  striking 
out  and  not  inserting. 

Mr.  GRIMES.     How  will  it  stand  then  ? 

Mr.  TRUMBULL.  Then  it  will  leave  these 
bonds  of  the  Government  a  first  mortgage  on  the 
whole  line  of  the  railroad  and  telegraph  whether 
it  is  completed  or  not. 

The  PRESIDING  OFFICER.  The  proposi- 
tion of  amendment  reported  by  the  committee,  as 
the  Chair  understands,  is  to  strike  out  and  insert, 
which  is  an  entire,  an  integral,  and  an  indivisible 
proposition.  If  the  amendment  is  rejected,  how- 
ever, it  will  be  open  still  to  the  insertion  of  other 
matter  as  independent  matter. 

Mr.  HARLAN.  It  was  not  so  intended  by  the 
committee.  They  were  carried  separately  in  com- 
mittee. It  was  first  proposed  to  strike  out  those 
words,  and  afterwards  it  was  proposed  to  insert 
these  other  words. 

Mr.  CLARK.  I  suggest  that  we  can  negative 
the  amendment  by  refusing  to  strike  out  and  in- 
sert, and  then  we  can  afterwards  strike  out  if  we 
choose. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee,  to  strike 
out  and  insert. 

Mr.  COLLAMER.  May  not  an  amendment 
be  presented  to  that? 

The  PRESIDING  OFFICER.     It  may. 

Mr.  COLLAMER.  I  move  to  amend  it  by 
striking  out,  and  not  inserting. 

The  PRESIDING  OFFICER.  That  is  simply 
a  proposition  to  divide  the  amendment.  It  does 
not  avoid  the  rule. 

Mr.  CHANDLER.  I  hope  the  amendment  as 
proposed  by  the  committee  will  be  adopted,  both 
to  strike  out  and  insert.  I  have  no  fear  that  the 
United  States  will  receive  any  more  security  for 
its  money  and  donation  of  land  than  it  will  need. 
It  is  well  known  that  the  cost  of  the  rolling-stock 
fixtui-es  is  a  very  large  proportion  of  the  expendi- 
tures upon  a  railroad.  Now,  before  we  get  back 
these  $16,000  a  mile  which  we  advance,  and  the 
lands  we  advance,  or  their  value,  I  think  we  may 
have  occasion  to  look  after  the  rolling  stock  and 
fixtures.  I  do  not  think  thei-e  is  very  much  force 
in  the  objection  of  the  Senator  from  Illinois,  that 
poor  laboring  men  are  to  be  paid  by  attaching  the 
locomotives,  cars,  stations,  and  water  tanks.     I 


do  not  believe  they  will  receive  their  pay  from  any 
such  legal  procedure  as  that,  and  I  believe  it  is  our 
duty,  as  guarilians  of  the  Treasury  of  the  United 
States,  to  insist  upon  this  particular  item  of  secu- 
rity. I  hope  the  amendmentas  i-ecommended  by 
the  committee  will  be  adopted  in  its  entirety. 

Mr.  WILSON,  of  Massachusetts.  I  shall  vote 
against  including  the  words  that  have  been  pro- 
posed to  be  inserted,  and  for  the  reason  substan- 
tially stated  by  the  Senator  from  Illinois.  I  think 
it  well  enough  to  leave  the  rolling  stock  of  the  road 
as  security  for  any  of  the  floating  debts  of  the 
corporation.  As  to  the  security  the  United  States 
takes  on  this  road,  I  would  not  give  the  paper  it 
is  written  on  for  the  whole  of  it.  I  do  not  sup- 
pose it  is  ever  to  come  back  in  any  form  except 
doing  on  the  road  the  business  we  need,  carrying 
our  mails  and  munitions  of  war.  I  vote  for  the 
bill  with  that  expectation  and  that  understanding. 
The  idea  of  security  to  the  Government  of  the 
United  States  for  the  advance  of  this  money,  the 
idea  that  it  is  ever  to  be  paid  back  to  the  United 
States,  I  consider  as  visionary  as  anything  that 
could  be  uttered  in  the  Congress  of  the  United 
States.  In  tny  judgment  we  ought  not  to  vote  for 
the  bill  with  the  expectation  or  witlKthe  under- 
standing that  this  money  which  we  advance  for 
this  road  is  ever  to  come  back  into  the  Treasury 
of  the  United  States.  I  vote  for  the  bill  with  the 
expectation  that  all  we  get  out  of  the  road — and 
I  think  that  is  a  great  deal — will  be  the  mail  car- 
rying and  the  carrying  of  munitions  of  war,  and 
such  things  as  the  Government  may  need,  and  I 
vote  for  it  most  cheerfully  with  that  view. 

The  PRESIDING  OFFICER.  The  proposi- 
tion is  to  strike  out  the  words  "  finished  and  com- 
pleted according  to  the  provisions  of  this  act," 
and  insert  the  words  "  together  with  the  rolling 
stock,  fixtures,  and  other  property  of  every  kind 
and  description." 

Mr.  HOWE.  I  declare  it  seems  to  me  the  ob- 
jection against  this  amendment  cannot  be  a  very 
great  one.  I  understand  this  is  a  proposition  to 
obtain  a  loan  from  the  Government  to  aid  in  the 
building  of  this  road.  I  understand  the  proposi- 
tion is  to  obtain  a  loan  equal  to  the  cost  of  con- 
struction, that  the  money  which  is  proposed  by 
this  bill  to  be  advanced  to  the  company  will  build 
and  equip  the  road.  As  I  understand  the  effect  of 
this  amendment,  it  proposes  to  give  the  Govern- 
ment security  on  all  that  the  Government's  money 
provides.  It  does  not  seem  to  me  that  that  is  a 
very  oppressive  kind  of  security  to  ask. 

I  understood  the  Senator,  from  Massachusetts 
to  say  that  he  for  one  does  not  expect  that  the 
Government  will  get  back  this  money.  I  should 
find  great  difficulty  in  voting  for  a  bill  which  pro- 
posed to  select  one  hundred  or  two  hundred  citi- 
zens of  the  United  States  and  makethem  a  present 
of  a  railroad  between  the  one  hundred  and  second 
parallel  of  longitude  and  the  Pacific  ocean,  build 
it  and  give  it  to  them;  but  if  that  was  my  inten- 
tion, I  certainly  would  put  the  bill  in  the  form  of 
a  donation.  1  would  not  call  it  a  loan,  I  would 
not  ask  for  any  security,  and  yet  advertise  that  I 
never  expected  to  avail  myself  of  the  security,  and 
never  expected  to  get  the  money  back.  I  would 
either  put  it  upon  the  footing  of  a  donation,  or  if 
I  was  going  to  loan  money,  I  would  ask  adequate 
security,  if  I  could  get  it. 

Mr.  WILSON,  of  Massachusetts.  I  will  say 
to  the  Senator  from  Wisconsin  that  I  have  ex- 
pressed this  opinion  deliberately.  I  have  studied 
the  railroad  system  of  this  country,  and  its  con- 
dition, and  I  make  the  prediction  here  to-day,  and 
let  it  go  upon  the  record,  that  the  man  is  not  born 
in  this  country,  nor  is  there  born  the  grandfather 
of  the  man  in  this  countiy,  who  will  ever  see  this 
nation  get  back  this  money.  It  is  an  impossibil- 
ity. The  road  will  never  be  worth  it.  I  am  for 
a  railroad;  I  am  for  making  this  grant;  I  am  for 
taking  some  security  on  the  bed  of  the  road.  On 
the  rolling  stock  of  the  road  I  would  not  take  any 
security,  and  I  would  go  further  than  "that,  and  I 
would  provide  in  this  bill  that  this  road  should 
never  be  mortgaged  to  anybody  but  the  Govern- 
ment of  the  United  Slates.  I  want  the  men  who 
go  into  the  enterprise  to  put  their  money  in  it. 
The  Government  puts  $16,000  a  mile  in  portions 
of  the  road,  and  $48,000  a  mile  in  other  portions 
of  the  road,  and  gives  so  much  land.  I  want  the 
men  whogointo  this  enterprise  to  put  their  money 
in  it,  and  not  to  borrow  money  and  give  mort- 
gages on  what  the   Government  of  the  United 
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States  docs  for  them;  and  wanting  them  to  put 
their  money  into  it,  I  am  against  driving  a  hard 
burgaii)  wiih  them,  f  do  not  want  to  do  anything 
in  this  bill  tliat  shall  prevent  men  putting  their 
money  into  this  road.  On  the  contrary,  I  want  to 
invite  the  capitalists  nf  the  country  to  invest  their 
money  in  the  road  and  finish  it;  and  I  do  not  want 
to  bring  into  it  railroad  speculators  and  stock-job- 
beva,  who  come  in  and  get  the  Government  land 
and  Government  money,  and  mortgage  the  road 
and  sell  it  out.  I  would  put  a  provision  in  this  bill 
that  the  road  should  never  be  mortgaged  to  any- 
body. I  do  not  expect  any  of  our  money  back, 
I  believe  that  no  man  can  examine  this  subject  and 
come  to  the  conclusion  that  it  will  come  back  in 
any  other  way  than  is  provided  for  in  the  bill;  and 
that  provision  is  for  the  carrying  of  the  mails, 
and  doing  certain  other  work  for  the  Government 
of  the  United  States.  In  that  way  we  are  to  get 
our  compensation,  and  in  my  judgment  it  will  be 
ample  and  complete;  but  the  idea  that  the  jJ16,000 
or  the  ^48,000  a  mile  we  put  into  the  road  is  ever 
to  be  received  back  into  the  Treasury  of  the  United 
States,  is  as  visionary  as  anything  that  ever  en- 
tered the  brain  of  man. 

Mr.  HOWE.  1  dare  not  take  issue  with  the 
Senator  from  Massachusetts  upon  his  prediction 
that  the  Government  never  will  gel  a  return  of  this 
loan.  That  may  be  its  fate.  If  I  knew  it  to  be 
the  result  of  this  loan,  my  impression  is  that  I 
should  vote  against  making  the  loan.  It  is  very 
much  my  habit  to  advise  against  the  making  of 
loans  that  I  know  never  will  be  returned.  But  I 
agree  entirely  with  the  Senator  in  another  ])rop- 
osition,nnd  that  is  the  propriety  of  excluding  from 
this  company  all  railroad  speculators  and  jobbers. 
I  do  not  understand  that  the  best  mode  of  doing 
that  is  to  propose  a  gift  to  the  company  of  the 
means  necessary  to  build  the  road.  If  I  under- 
stood that  the  Government  was  about  to  make 
such  a  present  to  a  railroad  company,  I  should  be 
strongly  tempted  to  turn  speculator  and  join  the 
company,  get  in  if  I  could.  I  think  it  would  be 
a  strong  inducement.  But  1  still  insist  upon  what 
1  said  before,  that  the  footing  upon  which  this 
money  is  going  to  be  advanced  ought  to  be  de- 
termined now.  If  we  mean  it  to  be  a  gift  to  the 
company,  it  ought  to  be  put  on  that  footing.  If 
we  mean  it  to  be  a  loan,  we  ought  to  take  secu- 
rity at  least  upon  all  thatourmoneysupplies.  The 
Senator  from  Massachusetts  says  that  he  believes 
the  company  by  the  facilities  furnished  by  the 
road  will  be  able  to  render  services  to  the  Gov- 
ernment adequate  to  the  payment  of  the  money 
advanced.  If  that  be  so,  it  will  be  because  the  com- 
pany will  be  able  to  earn  that  amount  of  money; 
It  will  be  able  to  do  work  for  the  Government  equal 
to  the  payment  of  the  Government  loan.  Then 
the  Government  will  get  back  its  money;  but  if  it 
should  turn  out  that  the  company  is  not  able  or 
is  not  willing  to  render  that  amount  of  service, 
then  it  seems  to  mc  the  Government  should  have 
security  on  the  property  which  is  produced  by  its 
money  loaned  to  the  company. 

Mr.  CLARK.  1  am  ratherinclined  to  the  opin- 
ion that  it  will  be  wise  to  adopt  the  amendment 
of  the  committee.  The  Senator  from  Massachu- 
setts may  be  entirely  right  that  the  Government 
may  never  receive  back  this  money  again,  and  it 
may  be  that  we  make  the  loan  for  the  purpose  of 
receiving  the  services;  but  it  will  be  well  to  take 
a  mort<;age  to  secui'e  the  building  of  the  road 
through,  and  then  to  secure  the  performance  of 
these  services  which  we  expect  them  to  perform 
in  the  transmission  of  mails  and  munitions  after 
the  road  is  built.  Again:  the  Government  can 
then  have  the  control  both  of  the  road  bed  and  of 
the  rolling  stock,  and  keep  it  in  such  a  position 
that  it  cannot  be  taken  away  from  the  Govern- 
ment by  speculators,  so  that  no  subsequent  mort- 
gage shall  ever  interfere  with  it;  and  we  can  al- 
ways be  sure  of  the  services  to  be  performed  for 
the  Government.  Then  in  regard  to  the  creditors 
of  the  road,  it  may  be  suggested  that  the  lands 
which  are  to  be  given  to  the  company  will  always 
be  open  to  the  creditors.  Whenever  the  com|)any 
build  forty  consecutive  miles  they  are  entitled  to 
receive  patents  for  the  lands,  and  those  are  not 
mortgaged  by  this  bill  as  1  understand.  I  think 
We  hail  better  adopt  ilie  amendment  of  the  com- 
mittee. It  will  make  it  saferfor  the  Government, 
and  safer  in  this  regard,  that  we  shall  get  the  road 
built  and  have  the  services  performed. 
The  nmcndnicnt  was  agreed  to. 


The  next  amendment  of  the  committee  was  in 
lines  thirty-four  and  thirty-five  of  section  five,  to 
strike  out  after  "constructed,"  the  words  "and 
forming  a  part  of  said  forty  miles,"  so  as  to  make 
the  proviso  read: 

Provided, Tins  section  shall  not  apply  to  that  part  of  any 
road  now  constructed. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  fifth  and  sixth 
lines  of  the  seventh  section,  to  strike  out  the  words 
"  one  hundred  and  second  meridian  of  longitude 
aforesaid,"  and  insert  "point  of  beginning  as 
hereinafter  provided;"  so  as  to  make  the  section 
read: 

Sec.  7.  .^nd  be itfurthercnacted,'rhn.ts:nd company  sbaM 
file  their  assent  to  this  act.  under  tlie  seal  of  said  company, 
in  the  Department  of  the  Interior,  within  one  year  alter 
the  passage  of  tliis  act,  and  shall  complete  said  railroad  and 
lel(!frraph  from  the  point  of  beginning,  as  hereinafter  pro- 
vided, to  the  western  boundary  of  Nevada  Territory,  before 
the  1st  day  of  July,  1874,  &c. 

Mr.  McDOUGALL.  There  has  been  a  modi- 
fication made  which  renders  it  necessary  to  strike 
out  "  after"  from  the  word  "  hereinafter,"  so  as 
to  read  "as  herein  provided."  I  move  so  to 
amend  the  amendment. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  v/as  adopted. 

The  next  amendment  was  in  line  ten  of  section 
seven  to  strike  out  "  locate,"  and  insert  "  desig- 
nate;" in  line  eleven  to  strike  out  "  by  proper 
railroad  surveys;"  in  line  fourteen  to  strike  out 
"  herebygranted,"and  insert"  withinfifteen  miles 
of  said  designated  route  or  routes;"  and  in  line 
eighteen,  after  the  word  "  lands,"  to  insert  "  here- 
inbefore granted;"  so  as  to  make  the  proviso  read: 

Provided,  That  within  two  years  after  the  passage  of  this 
aet  said  company  shall  designate  the  general  route  of  said 
road,  as  near  aa  may  be,  and  shall  file  a  map  of  the  same  in 
the  Department  of  the  Interior,  whereupon  the  Secretary  of 
the  Interior  shall  cause  the  lands  within  liftecu  miles  of  said 
designated  route  or  routes  to  be  withdrawn  from  preemption, 
private  entry,  and  sale  ;  and  when  any  portion  of  said  route 
shall  be  finally  located,  the  Secretary  of  the  Interior  shall 
cause  the  said  lands  hereinbefore  granted  to  be  siu-veyed 
and  set  off  as  fast  as  may  be  necessary  for  the  purposes 
herein  named. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  the  second  and 
third  lines  of  section  eight,  to  strike  out  the  words 
"the  one  hundred  and  second,"  and  insert  "a 
point  not  further  west  than  the  one  hundredth;" 
so  as  to  make  the  section  read: 

That  the  line  of  said  railroad  and  telegraph  shall  com- 
mence at  a  point  not  further  west  tlian  the  ojie  hundredth 
meridian  of  longitude  west  from  Greenwich. 

Mr.  PIARLAN.  This  amendment  ought  to  be 
modified  so  as  to  conform  to  the  amendment  pi-e- 
viously  adopted,  by  striking  out  the  words  "  not 
further  west  than,"  and  inserting  "  on." 

Mr.  McDOUGALL.     That  is  correct. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
That  modification  will  be  made  if  there  be  no  ob- 
jection; and  the  question  is  on  agreeing  to  the 
amendment  of  the  committee  as  thus  mollified. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  in  the  fourth  line  of 
the  eighth  section,  after  the  word  "Greenwich," 
to  insert  "  between  the  south  margin  of  the  valley 
of  the  Republican  river  and  the  north  margin  of 
the  valley  of  the  Platte  river." 

Mr.  CLARK.  1  move  to  amend  that  by  adding 
"  in  the  Territory  of  Nebraska,"  so  as  to  make  it 
conform  to  a  previous  section. 

The  amendment  to  the  amendment  was  agreed  to. 

Mr.  HARLAN.  Will  that  preclude  a  further 
amendment  to  strike  out  the  words  "  at  the  term- 
ination of  the  Leavenworth,  Pawnee,  and  Western 
railroad,"  in  the  sixth  and  seventh  lines  of  the 
eighth  section? 

Mr.  CLARK.  I  will  state  to  the  Senator  fiom 
Iowa  that  I  had  marked  those  words  in  brackets 
in  my  bill,  in  order  to  move  as  a  separate  amend- 
ment to  strike  them  out  after  the  amendments  of 
the  committee  shall  have  been  gone  through  with. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  committee  as  amended 
on  the  motion  of  the  Senator  from  New  Hamp- 
shire. 

The  amendment,  as  amended,  was  agreed  to. 

The  next  amendment  was  in  the  fil'th  line  of  the 
ninth  section,  to  strike  out  the  words  "  Kansas 
City,"  and  insert"  the  mouth  of  the  Kansas  riv- 
er;" so  as  to  make  the  section  read: 

That  the  Leavonworih,  Pawnee,  and  Western  Uailroad 


Company  of  Kansas  are  hereby  authorized  to  construct  a 
railroad  and  telegraph  line,  in  conformity  with  their  char- 
ter from  said  State,  from  the  Missouri  river,  at  the  mouth 
of  the  Kansas  river,  &c. 

Mr.  WILSON, of  Missouri.  I  hope  that  amend- 
ment will  not  be  agreed  to.  The  bill  as  it  passed 
the  Hoilse  of  Representatives  commenced  this  road 
at  Kansas  City.  It  appears  that  the  committee  of 
the  Senate  have  recommended  a  change  by  strik- 
ii>gout  "  Kansas  City"  and  inserting  "the  mouth 
of  the  Kansas  river."  1  can  see  no  benefit  that  is 
to  result  to  the  road  from  that  change,  and  in  fact 
some  injury  may  result  from  it.  It  is  provided  in 
this  bill  with  regard  to  the  Pacific  railroad  of  Mis- 
souri, that  it  shall  have  the  privilege  of  connect- 
ing with  the  great  overland  railroad;  butitcannot 
make  that  connection  if  the  starling  point  is  re- 
moved to  the  mouth  "of  the  Kansas  river.  I  there- 
fore hope  the  amendment  will  be  disagreed  to. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Missouri  a  question.  Does  not 
the  Pacific  railroad  of  Missouri,  to  which  he  re- 
fers, extend  to  the  mouth  of  the  Kansas  river? 

Mr.  WILSON,  of  Missouri.  I  think  it  does 
not.  I  think  it  terminates  at  Kansas  City,  in  the 
State  of  Missouri. 

Mr.  HENDERSON.  I  can  reconcile  the  dif- 
ference between  the  two  Senators,  I  think.  I  move 
an  amendment  that  will  settle  the  point,  by  adding 
after  the  word  "  river,''  the  words  "  on  the  south 
side  thereof,  so  as  to  connect  with  the  Pacific  rail- 
road of  Missouri." 

Mr.  POMEROY.  The  committee  in  moving 
this  amendment  simply  wanted  to  allow  the  priv- 
ilege of  having  this  road  run  on  either  side  of  the 
river,  as  the  directors  might  think  proper.  They 
did  not  want  to  confine  it  to  one  side,  but  preferred 
to  commence  the  road  at  the  mouth  and  allow  the. 
directors  to  run  it  up  the  side  they  thought  most 
expeditious  in  building  the  road.  I  want  to  say 
furthermore  that  the  committee  thought  it  inex- 
pedient to  commence  at  Kansas  City,  because  it 
IS  a  mile  down  in  the  State  of  Missouri,  and  we 
did  not  see  how  we  could  take  a  company  char- 
tered in  Kansas  and  run  it  down  into  Missouri 
even  a  mile.  To  obviate  that  difficulty,  and  to 
allow  the  company  to  take  their  choice  in  running 
up  the  banks  of  the  Kansas  on  either  side,  we 
j)rovided  that  they  might  commence  at  the  mouth 
of  the  Kansas  river.  I  think  that  leaves  it  open, 
so  that  if  it  is  best  to  run  upon  the  south  side,  as 
the  Senator  wants,  they  will  be  at  liberty  to  do  so; 
and  if  it  is  best  to  run  up  on  the  north  side,  they 
will  have  that  liberty. 

Mr.  WILSON,  of  Missouri.  I  ask  the  Senator 
from  Kansas  how  can  the  Pacific  railroad  of  Mis- 
souri connect  with  this  road  at  the  mouth  of  the 
Kansas  river.  I  understand  that  the  line  between 
Missouri  and  Kansas  is  the  mouth  of  the  Kaw 
river. 

Mr.  POMEROY.  It  is  very  near;  only  a  few 
rods  from  tht>re. 

Mr.  WILSON,  of  Missouri,  Then  there  is  a 
strip  of  country  there  which  would  preclude  the 
Pacific  road  of  Missouri  from  connecting  itself 
with  the  main  Pacific  road  except  by  the  conseiii 
of  the  State  of  Kansas,  and  for  that  reason  it  is 
very  important  that  this  road  should  start  from 
the  south  bank  or  from  Kansas  City.  I  am  not 
particular  as  to  the  ]ioint,  so  that  it  enables  the 
Pacific  road  of  Missouri — which  must  be  the  great 
outlet  of  this  road  south — to  connect  with  the  main 
line. 

Mr.  HENDERSON.  I  hope  that  iny  amend- 
ment will  be  adopted.  I  do  not  desire  any  exclu- 
sive privileges  for  Missouri  in  reference  to  this 
matter.  I  would  not  ask  and  do  not  intend  to  ask 
anything  of  that  sort;  but  if  we  are  to  have  any 
benefits  from  this  line  of  railroad  terminating  at 
Kansas  City,  it  is  absolutely  essential  that  we  have 
this  amenilmeiit.  It  will  be  remembered  that  at 
the  mouth  of  the  Kansas  river  the  line  of  Missouri 
.does  not  go  up  to  the  river.  Therefore,  if  any 
road  reaches  to  the  boundary  of  Kansas,  this 
amendmonl  is  necessary  in  orderto  make  it  of  any 
avail  whatever  iii  connecting  with  the  Pacific  rail- 
road of  Missouri,  which  is  now  nearly  completed 
there,  which  is  completed  two  thirtls  of  the  dis- 
tance to  Kansas  City  or  more  than  two  thirds.  I 
presume  that  the  reason  for  giving  the  branch  to 
Kansas  City  is  becau.se  one  of  the  great  railroad 
lines  of  Missoiui  terminates  at  that  point  and  con- 
nects with  other  roads  oast;  and  to  allow  a  con- 
nection, it  is  absolutely  essential  that  we  have 
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this  amendment.  The  road  to  which  the  Gov- 
ernment credit  will  be  given,  the  Pawnee  road, 
may  construct  their  line  to  the  north  bank  of  the 
Kansas  river  at  its  mouth,  and  we  in  Missouri 
before  we  can  connect  with  it,  will  have  somehow 
or  other  to  got  a  charter  and  build  a  road  across 
the  Kansas  river  and  across  a  part  of  the  Terri- 
tory of  Kansas,  and  that  we  cannot  do.  I  think  to 
require  that  would  be  very  unjust.  The  House 
of  Representatives  made  this  branch  terminate  at 
Kansas  City,  and  that  is  fair  and  right;  but  now 
the  committee  of  the  Senate  have  so  amended  the 
bill  as  to  say  that  it  shall  terminate  at  the  mouth 
of  the  Kansas  river,  either  on  the  north  or  south 
side.  If  it  terminates  on  the  north  side  of  the  river 
we  can  make  no  connection  with  them 

Mr.  LANE,  of  Kansas.  I  should  like  to  call 
the  attention  of  the  Senator  from  Missouri  to  sec- 
tion fifteen  of  this  bill: 

Sec.  15.  ^nd  be  it  farther  enacted,  Tliat  Kiiy  otlier  rail- 
road company  now  incorporated,  or  lioroafter  to  be  incor- 
porated, shall  have  tliR  right  to  connect  their  road  witli  the 
one  provided  for  by  tliis  act,  at  such  places  and  upon  such 
just  and  equitable  terms  as  the  President  of  the  United 
States  may  prescribe. 

There  is  no  difficulty  whatever  about  this  mat- 
ter. 

Mr.  HENDERSON.  I  understand  the  Sena- 
tor from  Kansas  designs  that  we  shall  have  the 
connection  in  Missouri,  as  the  bill  presumes  to 
give  it  to  us,  with  this  line  to  which  Government 
aid  is  given.  Then  why  not  say  so  .'  If  the  fif- 
teenth section  is  intended  for  this  purpose,  say  it 
and  say  it  here.  I  do  not  want  tiie  President  of 
the  United  States  to  be  troubled  with  the  extreme 
difficulty  ofgiving  a  charter  to  Missouri  to  build 
a  railroad  through  a  portion  of  the  Territory  of 
Kansas.  That  is  what  I  want  to  avoid,  and  the 
gentleman  can  certainly  not  object  to  it.  If  the 
fifteenth  section  is  to  give  us  that  privilege,  why 
not  give  it  to  us  expressly.'  It  will  be  i-emem- 
bered  that  if  this  road  comes  down  on  the  north 
side  of  the  river  there  is  a  strip  of  Kansas  terri- 
tory, at  the  mouth  of  the  Kansas  river,  between 
Kansas  City  and  (he  line,  and  therefore"  we  can 
have  no  connection,  and  we  liave  to  cross  the 
large  river  of  Kansas,  and  have  to  do  it  upon  Kan- 
sas soil,  before  we  can  make  a  connection  with 
the  Pacific  railroad  of  Missouri.  It  is  extremely 
unjust,  I  undertake  to  say,  to  that  line  of  road. 
The  intention  is  to  make  this  line  connect  with 
the  Pacific  railroad  of  Missouri.  Then,  I  say,  let 
us  have  it  directly  and  expressly  without  dodg- 
ing the  question. 

Mr.  LANE,  of  Kansas.  I  hope  the  amendment 
of  the  committee  will  be  adofHed.  The  reason  of 
it  is  this,  there  is  a  town  on  the  Kansas  side  of  the 
river,  Wyandotte  City,  and  on  the  Missouri  side 
there  is  Kansas  City.  The  people  of  Wyandotte 
thought  it  would  be  hard  to  discriminate  in  favor 
of  Kansas  City.  They  feel  their  importance  as 
much  as  Kansas  City  does  as  a  town.  To  meet 
that  objection,  we  gave  the  company  the  right  to 
start  the  road  at  the  mouth  of  the  river  on  either 
side.  Myunderstanding — I  donotsay  thati  know 
it, however — is  thatthePacific  road  of  Missouri  is 
to  be  constructed  to  the  mouth  of  the  Kansas  river. 
The  Senator  from  Missouri,  who  should  know 
better  than  I  do,  differs  from  me  in  opinion. 

Mr.  HENDERSON.  We  cannot  get  to  the 
mouth  of  the  Kansas  river  unless  Kansas  willgive 
us  a  charter,  because  there  are  one  and  a  half  or 
two  miles  between  Kansas  City  and  the  mouth  of 
the  Kansas  river. 

Mr.  LANE,  of  Kansas.  The  Senator  from  Mis- 
soui-i  is  mistaken.  The  line  of  the  State  of  Mis- 
souri is  not  more  than  a  quarter  of  a  mile  from 
Kansas  City. 

Mr.  HENDERSON.    You  are  mistaken. 

Mr.  LANE,  of  Kansas.  Perhaps  I  am.  I  de- 
sire to  state  that  my  understandingis  that  the  Pa- 
cific road  of  Missouri  extends  to  the  mouth  of 
the  Kansas  river,  or  near  it;  that  is  its  terminus. 
The  object  of  the  committee  was  to  harmonize 
these  conflicting  interests  of  Wyandotte  and  Kan- 
sas City,  with  a  view  ofconnectingthe  Pacific  road 
of  Missouri;  and  both  the  Senators  from  Missouri 
know  that  as  far  as  my  own  interest  is  concerned, 
I  would  desii'e  the  road  to  go  up  the  south  side  of 
the  Kansas  river. 

Mr.  HENDERSON.  I  am  a  little  astonished 
at  the  last  remarks  made  by  the  Senator  from  Kan- 
sas after  he  had  pointed  me  to  the  fifteenth  section. 
1  luivenotgiven  much  attention  to  this  bill;  I  have 
not  been  able  to  do  so;  but  my  colleague  has  de- 


voted some  time  to  it.  The  Senator  from  Kansas 
pointed  me  to  thefifteenth  section  which  gave  me 
to  understand,  if  anything,  that  we  should  have  a 
right  by  getting  the  authority  of  the  President  to 
that  effect,  to  connect  our  road  in  Missouri  with 
this  line  of  road.  He  now  tells  me  that  there  is 
a  little  town  at  the  mouth  of  the  Kansas  river; 
and  that  in  order  to  harmonize  conflicting  interests 
there, itwnsnecessarytostop  theroad  on  thenorth 
side  at  Wyandotte.  That  is  the  very  difficulty  I 
want  to  avoid.  If  it  is  intended  to  unite  with  this 
great  line  of  road  in  Missouri  which  has  its  con- 
nection with  all  the  eiistern  roads  at  St.  Louis,  and 
certainly  that  must  be  the  design,  the  connection 
should  be  made  at  Kansas  City, and  there  ought 
not  to  be  half  a  mile  or  a  quarter  of  a  mile  left  be- 
tween Kansas  City  and  the  State  line.  The  Sen- 
ator would  have  this  road  stop  at  the  little  town 
of  Wyandotte,  a  small  village  at  the  mouth  of  the 
Kaw  river,  on  the  north  side,  and  it  would  com- 
pel us  at  the  terminus  of  the  Pacific  railroad  of 
Missouri  to  travel  a  distance  of  a  mile  and  a  half 
or  two  miles  by  coaches,  and  to  transport  freight 
that  distance  across  the  mouth  of  the  Kansas  river 
in  order  to  make  that  connection.  Then  the  fif- 
teenth section  is  a  mere  cheat,  a  mere  delusion  held 
out  in  order  to  make  me  believe  that  which  is  not 
so. 

Mr.  LANE,  of  Kansas.  I  desire,  with  the  per- 
mission of  the  Senator  from  Missouri,  to  set  my- 
self right.  He  is  mistaken  as  to  the  position  that 
I  assumed.  I  said  that  I  was  in  favor  of  striking 
out  KansHS  City  to  prevent  jealousy  on  the  part 
of  Wyandotte.  Let  me  say  to  the  Sen*tor  from 
Missouri  there  is  not  in  my  opinion  a  more  beau- 
tiful town  site  than  that  of  Wyandotte.  What  I 
desire  is  that  the  Kansas  company  may  commence 
their  road  at  the  Kansas  line  on  the  south  side  of 
the  river,  which  will  be  a  quarter  of  a  mile  from 
the  mouth  of  the  river  below,  and  will  carry  the 
Pacific  road  up  about  three  quarters  of  a  mile. 
The  Pacific  company  will  construct  their  road  in 
the  State  of  Missouri,  and  the  Kansas  company 
will  commence  their  road  at  the  Kansas  line  on  the 
south  side  of  the  river.  I  hope  the  amendment 
of  the  committee  will  be  adopted  for  the  reason  I 
gave  that  the  people  of  the  city  of  Wyandotte  will 
complain  of  the  discrimination  against  them  if  the 
bill  stands  as  it  is  in  this  respect. 

Mr.  POMEROY.  I  perceive  that  my  colleague 
is  not  understood  by  the  Senator  from  Missouri. 
What  has  been  said  by  the  Senator  from  Missouri 
is  true,  that  the  State  of  Missouri  does  not  come 
up  to  the  Kansas  river  at  its  mouth,  but  it  does 
touch  the  Kansas  river  just  above  the  mouth, 
within  a  mile  and  a  half  from  its  mouth. 

Mr.  HENDERSON.     At  Wyandotte.' 

Mr.  POMEROY.  Wyandotte  is  not  in  this 
question.  Wyandotte  is  not  in  the  bill.  What  we 
design  by  the  amendment  of  the  committee  is  to 
allow  the  company  who  construct  this  road  to 
take  their  choice,  either  to  go  up  on  the  north  or 
the  south  side  of  the  river,  and  we  did  not  intend 
to  compel  them  to  run  into  Missouri  two  or  three 
miles,  or  one  mile,  or  half  a  mile.  The  amend- 
ment as  it  came  from  the  committee  I  think  is 
just  right,  but  this  amendment  of  the  Senator  from 
Missouri  is  obviously  wrong  for  two  reasons.  In 
the  first  place  it  compels  the  company  to  go  upon 
a  side  of  the  river  where  they  may  not  choose  to 
go,  that  may  not  be  for  their  interest. 
"  Mr.  HENDERSON.  Allow  me  to  correct  the 
Senator. 

Mr.  POMEROY.  Oritcompels  them  to  bridge 
it. 

The  PRESIDING  OFFICER.  Does  the  Sen- 
ator from  Kansas  yield  the  floor  to  the  Senator 
from  Missouri.' 

Mr.  POMEROY.  No,  sir;  I  have  not  got 
through  yet.  I  say  they  must  either  go  up  on 
the  south  side  of  the  river,  which  may  be  agreat 
inconvenience  and  hardship,  or  else  they  must 
bridge  the  river,  which  may  be  a  still  greater  hard- 
ship, and  in  any  event,  the  interests  of  the  com- 
pany and  the  road  and  Missouri  are  promoted  by 
the  amendment  of  the  committee. 

Mr.  HENDERSON.  I  desire  merely  to  have 
this  matter  properly  understood,  Let  me  ask  this 
coimmittee  in  all  sincerity  if  they  intended  to  bring 
this  branch  down  near  to  Kansas  City,  and  to  leave 
it  on  the  north  side  of  the  Kansasriver,  with  a  strip 
of  Kansas  territory  between  it  and  the  Pacific 
railroad  of  Missouri,  without  sufleringa  connec- 
tion.   That  is  all  I  want  to  know.     Idonotcom- 


pel,  by  this  amendment,  the  road  to  run  on  the 
south  side  of.  the  river,  though  the  Senator  from 
Kansas  [Mr.  Lane]  says  that  he  desires  that  the 
road  should  go  on  the  south  side.  All  I  wish  is, 
that  if  they  go  on  the  north  side  they  shall  con- 
struct a  bridge  across,  so  that  we  can  unite  with 
it.  If  they  will  come  to  the  mouth  of  the  Kansas 
river  instead  of  to  Kansas  City,  let  them  build  the 
road  over  the  Kansas  soil;  but  if  they  come  down 
the  south  side,  as  the  gentleman  desires  it  shall  be 
done,  there  is  no  bridge  to  be  built  until  they  get 
up  to  Lawrence. 

The  amendment  to  the  amendment  was  agreed 
to — ayes  twenty,  noes  not  counted. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  amended. 

Mr.  HARLAN.     How  does  it  now  read .' 

The  PRESIDING  OFFICER.  The  amend- 
ment, as  amended,  is  in  line  five  of  section  nine, 
to  strike  out  "  Kansas  City,"  and  insert,  *'  the 
mouth  of  the  Kansas  river,  on  the  south  side 
thereof,  so  as  to  connect  with  the  Pacific  railroad 
ofMissouri." 

The  amendment,  as  amended,  was  agreed  to. 

The  next  amendment  of  the  committee  was  in 
line  six  of  section  nine,  to  strike  out  "  one  hun- 
dred and  second"  before  "  meridian,"  and  insert 
"aforesaid  point,  not  further  west  than  the  one 
hundredth." 

Mr.  CLARK.     That  should  be  amended  by- 
striking  out  the  words  "  not  further  west  than 
and  inserting  "  on,"  so  as  to  correspond  with  a 
previous  amendment. 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  Be  made. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  in  line  nineteen  of 
section  nine,  to  strike  out  "  Kansas  City"  and 
insert  "  the  mouth  of  the  Kansas  river." 

Mr.  HENDERSON.  I  move  to  amend  the 
amendment  by  adding  after  "  river"  the  words 
"  as  aforesaid,"  so  as  to  make  it  correspond  with 
the  amendment  above. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified  if  there  be  no  objection. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  in  line  twenty,  of 
section  nine,  to  strike  out  "  one  hundred  and  sec- 
ond,"and  insert,  "aforesaid  point  not  further 
west  than  the  one  hundredth." 

Mr.  CLARK.  That  should  be  modified  by 
striking  out,  "  not  further  west  than,"  and  in- 
serting "  on." 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified. 

The  amendment,  as  inodified,  was  agreed  to. 

The  next  amendment  was  in  line  twenty-two, 
of  section  nine,  to  strike  out  "St.  Joseph's," 
and  insert,  "  Missouri,"  so  as  to  make  the  clause 
read : 

And  said  railroad  through  Kansas  shall  be  so  located 
between  the  moutli  of  the  Kansas  river  aforesaid  and  the 
aforesaid  point  on  the  one  huiidreth  meridian  of  longitude, 
that  the  several  railroads  from  Missouri  and  Iowa,  herein 
authorized  to  connect  with  the  same,  can  make  the  con- 
nection within  the  limits  presented  in  this  act,  without  de- 
viating from  the  general  direction  of  the  whole  line  to  the 
Pacific  coast. 

The  next  amendment  was  after  the  word  "  Kan- 
sas," in  line  twenty-six  of  section  nine,  to  in- 
sert, "  west  of  Fort  Riley,"  and  in  line  twenty- 
seven,  to  strike  out  "  one  hundred  and  second," 
and  insert  "  aforesaid  point  not  further  west  than 
the  one  hundredth;"  so  as  to  make  the  clause 
read : 

The  route  in  Kansas  west  of  Fort  Eiley  to  the  aforesaid 
point  not  further  west  than  the  one  hundredth  meridian  ot 
longitude,  to  be  subject  to  tlie  approval  of  the  President  of 
the  United  States. 

Mr.  CLARK.  That  should  be  modified  by- 
striking  out,  "not  further  west  than,"  and  in- 
serting "  on." 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  in  line  thirty-one  of 
section  nine,  to  strike  out  "one  hundred  and  sec- 
ond," and  insert  "aforesaid  point  not  further 
west  than  the  one  hundredth." 

Mr.  CLARK.  The  same  modification  should 
be  made  there. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  modified  to  conform  to  previous  sim- 
ilar amendments. 

The  amendment,  as  modified,  was  agreed  to. 
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The  next  amendment  was  in  line  three  of  sec- 
tion ten,  to  strike  out  "  Kansas  City,"  and  insert 
"  the  month  of  the  Kansas  river." 

Mr.  HENDERSON.     Add  "  as  aforesaid." 

The  PRESIDING  OFFICER.  It  will  be  so 
modified,  in  accordance  with  a  previous  amend- 
ment of  a  similar  character. 

The  amendment,  as  modified,  was  agreed  to. 

The  next  amendment  was  in  line  twenty,  after 
the  word  "  telegraph,"  to  strike  out  the  words 
"  to  said  meridian  of  longitude,  "and  insert"  with 
the  consent  of  the  said  Kansas  company;"  so  as 
to  make  the  clause  read: 

And  the  Hannibal  and  St.  Joseph  Railroad  Company,  the 
Pacific  Railroad  Company  of  Missouri,  and  the  first-named 
company,  or  eitherortliem,oiifilinj;theirassentto  this  act, 
as  aloresald,  may  unite  upon  equal  terms,  under  this  act, 
witli  the  said  Kansas  company  in  constructing  said  railroad 
and  telegraph,  with  the  consent  of  the  said  Kansas  com- 
pany. 

Mr.  HARLAN.  I  think  that  changes  the  mean- 
ing of  the  whole  pai'agraph.     It  now  reads: 

And  the  Hannibal  and  St.  Joseph  Railroad  Company,  the 
Pacific  Railroad  Company  of  Missouri,  and  the  first  named 
company,  or  eiihcr  of  I  hem,  on  filing  their  assent  to  this  act, 
as  aforesaid,  may  unite  upon  equal  terms,  under  this  act, 
with  the  said  Kansas  company  in  constructing  said  railroad 
and  telegraph  to  said  meridian  of  longitude. 

The  committee  propose,  as  I  understand  it,  to 
strike  out  the  words  "  to  said  meridian  of  longi- 
tude," so  that  the  "  said  railroad  and  telegraph" 
would  seem  to  me  to  include  the  main  railroad  line 
to  the  Pacific,  and  I  suppose  it  was  not  the  inten- 
tion of  the  committee  so  to  amend  the  bill  as  to 
enable  the  roads  in  Missouri  to  take  control  of  the 
Union  Pacific  railroad.  I  call  the  attention  of  the 
chairman  of  the  committee  to  the  fact,  and  ask  if 
that  was  the  intention.' 

Mr.  McDOUGALL.  It  certainly  was  not  the 
intention  of  the  committee. 

Mr.  HARLAN.  Then  this  amendment  evi- 
dently ought  not  to  be  adopted  so  far  as  the  strik- 
ing out  is  concerned. 

Mr.  McDOUGALL.  The  words  should  not 
be  stricken  out. 

The  PRESIDING  OFFICER.  The  Chair  will 
regard  the  proposition  as  two  separate  amend- 
ments; the  first  to  strike  out  the  words,  "  to  tlie 
said  meridian  of  longitude." 

Mr.  HARLAN.  I  hope  that  amendment  will 
not  be  adopted. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  Thenextques- 
tion  is  on  inserting  the  words,  "  with  the  consent 
of  the  said  Kansas  company." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-two 
of  section  ten,  to  strike  out  "  western"  and  insert 
"  eastern;"  so  as  to  read,  "eastern  boundary  of 
California." 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  section  twelve,  to 
strike  out  the  words  "  agreed  upon  by  said  com- 
panies," and  insert  "  determined  by  the  President 
of  the  United  States;"  so  as  to  read: 

The  track  upon  the  entire  line  of  railroad  shall  be  of  uni- 
form width,  to  be  determined  by  the  President  of  the  United 
States,  &.C. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  twenty-five  of 
section  twelve,  to  strike  out  "one  hundred  and 
second,"  and  insert  "  aforesaid  point  not  further 
west  than  the  one  hundredth." 

Mr.  CLARK.  The  same  modification  should 
be  made  there  as  before,  by  striking  out  "  not  fur- 
ther west  than,"  and  inserting  "  on." 

The  PRESIDING  OFFICER.  Tlie  modifica- 
tion will  be  made. 

The  amendment,  as  modified,  was  agreed  to. 

The  nextamendmcnt  was  in  line  four  of  section 
thirteen,  to  insert  "via  Atchison;"  so  as  to  make 
the  section  read: 

Sec.  13.  ^nd  he  it  further  enacted,  That  the  Hannibal 
and  t^t.  Jos^eph  Railroad  Company  of  Missouri  may  cxtcncl 
its  roads  from  St.  Joseph,  via  Atcliison,  to  conni;ct  and 
unite  with  the  roads  through  Kansas,  npim  filing  its  assent 
to  the  provisions  of  this  act,  upon  the  same  terms  and  con- 
ditions, &c. 

Mr.  WILSON,  of  Missouri.  I  object  to  the 
amendment,  and  i  suggest  that  it  be  passed  over 
for  the  present.  I  shall  ask  for  a  separate  vote  on 
it  in  tlie  Senate. 

Mr.  CLARK.  I  think  we  had  better  take  the 
question  now. 


Mr.  McDOUGALL.  It  is  proposed  to  reserve 
it  until  we  come  into  the  Senate. 

The  PRESIDING  OFFICER.  The  Chair  will 
pursue  the  regular  course  in  calling  upon  the  Sen- 
ate to  act  on  each  amendment  in  its  order,  unless 
by  common  consent  it  be  passed  over. 

Mr.  CLARK.  I  think  it  can  be  adopted  now, 
and  then  we  can  take  the  question  in  the  Sanate. 
All  these  amendments  will  come  up  again  in  the 
Senate. 

The  PRESIDING  OFFICER.  It  cannot  be 
passed  over,  except  by  order  of  the  Senate.  It  is 
now  before  the  body  for  consideration,  and  the 
question  is  on  agreeing  to  it,  and  inserting  these 
words;  but  by  common  consent,  as  a  matter  of 
convenience,  it  may  be  passed  over;  and  it  will  be 
passed  over,  if  there  be  no  objection. 

Mr.  LANE,  of  Kansas.  The  proposition  is, 
that  it  be  adopted,  and  that  the  Senator  from  Mis- 
souri call  for  a  separate  vote  on  it  when  the  bill 
shall  be  reported  to  the  Senate. 

Mr.  WILSON,  of  Missouri.  I  object  to  the 
adoption  of  the  ainendment. 

The  PRESIDING  OFFICER.  Nevertheless, 
the  question  must  be  put.  It  is  for  the  body  to 
decide  whether  it  shall  be  adopted  or  not. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  five  of  section 
fourteen,  to  insert  after  "  route,"  the  words  "  to 
be  subject  to  the  approval  of  the  President  of  the 
United  States;"  so  as  to  make  the  section  read: 

Sec.  14.  ^nd  be  it  further  enacted,  That  the  said  Union 
Pacific  Railroad  Company  ishereby  authorized  and  required 
to  construct  a  single  line  of  railroad  and  telegraph  from  a 
point  on  the  western  boundary  of  the  State  of  Iowa,  west- 
erly, upon  the  most  direct  and  practicable  route,  to  be  sub- 
ject to  the  approval  of  the  President  of  the  United  States, 
so  as  to  form  a  connection  with  the  lines  of  said  company 
at  some  point  not  further  west  than  the  one  hundred  and 
second  meridian  of  longitude  aforesaid. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  eight  of  sec- 
tion fourteen,  to  strike  out  "one  hundred  and 
second,"  and  insert  "  one  hundredth." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  There  should  be  a  modification 
in  line  seven  of  that  section;  and  if  the  Senate  will 
allow,  it  might  as  well  be  made  now.  It  now 
reads,  "  at  some  point  not  further  west  than  the 
one  hundredth  meridian."  It  should  be  "some 
point  on  the  one  hundredth  meridian." 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made. 

The  next  amendment  was  in  section  fourteen, 
line  thirty,  to  insert  the  words  "  Iowa  branch 
or,"  before  "  main  line,"  and  in  the  thirtieth  and 
thirty-first  lines  to  strike  out  "  within  three  hun- 
dred miles  of  the  Missouri  river,"  and  in  lieu  of 
them  to  insert  "  to  a  point  not  further  west  than 
the  one  hundredth  meridian  of  longitude  afore- 
said;" so  as  to  make  the  clause  read: 

And  whenever  there  shall  bea  line  of  railroad  completed 
through  Minnesota  or  Iowa  to  Sioux  City,  or  a  point  op- 
posite the  same  on  the  Missouri  river,  then  said  corporation 
shall  construct  a  branch  road  from  Sioux  City,  to  connect 
with  said  Iowa  brancli  or  main  line,  to  a  point  not  further 
west  than  thp  one  hundredth  meridian  of  longitude  afore- 
said, and  it  ishereby  authorized  to  construct  the  same  upon 
the  same  terms  and  conditions  as  are  provided  in  this  act 
for  the  construcUon  of  the  main  line  aforesaid. 

Mr.  CLARK.  The  same  modification  should 
be  made  there. 

Mr.  HARLAN.  I  think  on  looking  at  this  more 
closely  the  Senator  from  New  Hampshire  will  see 
that  the  modification  is  not  required  in  this  amend- 
ment. This  is  the  Sioux  City  bi'anch,  and  if  they 
should  be  able  to  connect  with  the  Iowa  branch  at 
a  nearer  point,  perhaps  it  might  be  well  to  allow 
thetn  to  do  it. 

Mr.  McDOUGALL.  The  Senator  from  Iowa 
IS  correct 

The  PRESIDING  OFFICER.  If  the  Senator 
from  New  Hampshire  does  not  move  an  amend- 
ment to  the  amendiTiei)t,the  question  is  on  agree- 
ing to  the  amendment  as  reported. 

The  amendment  was  agreed  to. 

The  next  amendment  was  to  strike  out  the  fol- 
lowing proviso  at  the  end  of  the  fourteenth  sec- 
tion: 

Proridcd,  That  no  more  than  $7,500  in  bonds  per  mile 
shall  be  issued  for  the  construction  of  said  branch  road ; 
^nd  firo tided  further,  T\i!it  if  said  corporation  shall  fail 
to  construct  the  branches  provided  for  in  this  suction  it 
shall  I'orfeit  the  privileges  provided  for  by  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  four  of  section 


fifteen,  after  the  word  "upon,"  to  insert  "such;" 
so  as  to  read,  "upon  such  just  and  equitable 
terms,"  &c. 

The  amendment  was  agreed  to. 

The  nextamendmcnt  was  in  line  five  of  section 
fifteen, %fter  the  word  "terms,"  to  strike  out  "  or 
such  as  Government  may  from  time  to  time  pre- 
scribe,"and  insert  "  as  the  President  of  the  Uni- 
ted States  may  prescribe;"  so  as  to  make  the  sec- 
tion read: 

Sec.  15.  ^nd  be  it  further  enacted,  That  any  other  rail- 
road company  now  incorporated,  or  hereafter  to  be  incor- 
porated, shall  have  the  right  to  connect  their  road  with  the 
one  provided  for  by  this  act,  at  such  places  and  upon  such 
just  and  equitable  terms  as  the  President  of  the  United 
States  may  prescribe,  &c. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  would  suggest  an  amend- 
ment to  the  text  here,  lest  I  may  forget  it.  The 
word  "one,"  at  the  end  of  line  three,  should  be 
stricken  out, and  thewords"  road  and  branches" 
inserted. 

The  PRESIDING  OFFICER.  The  section 
will  be  so  modified,  if  there  is  no  objection.  The 
Chair  hears  no  objection. 

The  next  amendment  of  the  committee  was,  in 
line  three  of  section  seventeen,  to  strike  out  the 
word  "  in,"  and  insert  "  by." 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  same 
amendment  is  to  be  made  in  the  fourth  line.  If 
there  be  no  objection,  it  will  be  considered  as 
adopted. 

Mr.  HARLAN.  I  will  suggest  an  amendment 
to  the  text,  in  the  fourth  line  of  the  same  section, 
after  the  word  "  telegraph,"  to  insert  the  words 
"  and  branches." 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  made,  if  there  be  no  objection.  The 
Chair  hears  none. 

The  next  amendment  of  the  committee  was,  in 
line  twelve  of  section  seventeen,  after  the  word 
"  provided,"  to  strike  out  the  words  "  that  if  a 
road  from  the  Missouri  river  to  the  city  of  Sacra- 
mento is  not  completed  on  the  1st  day  of  January , 
1876,  the  entire  road  or  roads  built  under  the  pro- 
visions of  this  act  shall  be  forfeited  to  the  United 
States,"  and  to  insert  in  lieu  thereof: 

That  if  said  roads  are  not  completed,  so  as  to  form  a  con- 
tinuous line  of  railroad  ready  for  use  from  the  Missouri  river 
to  the  navigable  waters  of  the  Sacramento  river,  in  Califor- 
nia, by  the'lstdayof  July,  1876,  the  whole  of  all  of  said  rail- 
roads before  mentioned  and  to  be  constructed  under  the  pro- 
visions of  this  act,  together  with  all  their  furniture,  fixtures, 
rolling  stock,  machine  sliops,  lands,  tenements,  and  here- 
ditaments, and  property  of  every  kind  and  character,  shall 
be  forfeited  to  and  be  taken  possession  of  by  the  United 
States. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  seventeen  of 
section  eighteen,  after  the  word  "  law,"  to  strike 
out  the  following  words: 

And  thcbettertoaccomplish  Uie  objectof  this  act, name- 
ly, to  promote  the  public  interest  and  welfare  by  the  con- 
struction of  said  railroad  and  telegraph  line,  and  keeping 
the  same  in  working  order,  and  to  seeure  to  the  Govern- 
ment at  all  times  (but  particularly  in  time  of  war)  the  use 
and  benefits  of  the  same  for  postal,  military,  and  other  pur- 
poses, Congress  may,  at  any  time,  having  due  regard  for 
the  rights  of  said  companies  named  herein,  add  to,  alter, 
amend,  or  repeal  this  act. 

The  amendment  was  agreed  to. 

The  next  amendment  was  in  line  three  of  sec- 
tion nineteen,  after  the  word  "  act,"  to  insert  the 
words  "except  mineral  lands." 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  At  the  proper  time  T  shall 
move  to  strike  out  that  whole  section.  If  it  is  in 
order  I  make  the  motion  now. 

The  PRESIDING  OFFICER.  It  is  not  now 
in  order.  The  next  amendment  of  the  committee 
will  be  read. 

The  next  amendment  was  in  line  four  of  sec- 
tion nineteen,  to  strike  out  the  words  "  territorial 
laws,"  and  to  insert  "  laws  of  Congress." 

The  last  amendmentof  the  committee  was  to  in- 
sert as  an  additional  section: 

Sec.  20.  .ind  he  it  further  enacted,  That  the  several  rail- 
road companies  herein  named  arc  authorized  to  enter  into 
an  arrangement  with  the  Pacific  Telegraph  Company,  the 
Overland  Telegraph  Company,  and  the  California  State 
Telegraph  Company,  so  that  the  present  line  of  telegraph 
between  the  Missouri  river  and  San  Francisco  may  be 
moved  upon  or  along  the  line  of  said  railroad  company  as 
fast  as  said  roads  arc  built ;  and  if  said  arrangement  be  en- 
tered into,  and  the  transler  of  said  telegraph  line  be  made 
in  accordance  therewith  to  the  line  of  said  railroad,  such 
transfer  shall,  for  all  purposes  of  this  act,  bo  held  and  con- 
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sidered  a  fulfillment  on  the  pint  of  said  rnilroad  companies 
of  the  provisions  of  this  net  in  regard  to  the  construction 
of  said  line  of  telegraph.  And  in  case  of  disagreement,  said 
telegraph  companies  are  authorized  to  remove  their  line  of 
telesrapli  along  and  upon  the  line  of  railroad  herein  con- 
templated without  prejudice  to  the  rights  of  said  railroad 
companies  named  Inerein.  And  the  railroad  companies' 
telegraph  shall  be  confined  to  the  business  of  the  railroad 
companies,  and  the  transmission  of  messages  for  the  Gov- 
ernment of  the  United  SStates,  and  shall  not  enter  into  com- 
petition for  the  commercial  business:  PromdcA,  Said  tele- 
graph companies  sliall  furnish  proper  and  sufflcitnt  facilities 
for  the  transaction  of  their  proper  business. 

Mr.  LATHAM.  I  do  not  know  exactly  the 
order  to  be  pursued,  but  I  am  opposed  to  the  latter 
part  of  that  section,  commencing  after  the  word 
*'  herein,"  in  line  seventeen,  and  1  move  to  amend 
the  amendment  by  striking  out  all  after  said  word. 
The  Senate  will  observe  by  glancing  at  the  section 
that  it  vests  a  somewhat  extraordinary  power  in 
the  present  telegraph  company,  a  power  that  I 
am  unwilling  to  see  it  possess.  It  puts  it  in  their 
power  to  dictate  to  the  railroad  company  the  terms 
and  conditions  on  which  they  shall  use  the  present 
telegrajih  line,  and  if  they  do  not  accept  their  terms, 
the  railroad  telegraph  is  limited  in  the  use  of  their 
line  to  their  own  messages  and  such  messages 
as  the  Government  may  desire  to  send  over  the 
wii-es. 

Mr.  CLARK.  The  Senator  will  permit  me  to 
say  that  I  was  just  going  to  call  the  attention  of 
the  Senate  to  this  provision.  I  was  not  present 
in  the  committee  when  it  was  adopted,  though  I 
strongly  objected  to  its  adoption  to  the  president 
of  the  telegi'aph  company  at  whose  instance  it  was 
proposed;  but,  instead  of  striking  it  out,  I  think 
we  can  adopt  a  better  provision,  and  I  have  pre- 
pared a  proposition  authorizing  the  President  to 
appoint  a  board  of  arbitration  to  determine  the 
terms  on  which  the  lines  of  these  companies  shall 
be  united,  and  we  might  perhaps  have  some  use- 
ful provision  in  that. 

Mr.  LATHAM.  That  does  not  reach  what  I 
want.  I  should  like  very  much  to  see  another 
telegraph  across  the  continent;  and  as  the  railroad 
company  in  this  bill  will  be  compelled  to  construct 
a  telegraph  line,  I  should  like  to  see  the  two  lines 
in  competition. 

Mr.  CLARK.  If  the  Senator  thinks  that  wise, 
very  well. 

Mr.  LATHAM.     I  think  so,  decidedly. 

Mr.  CLARK.  I  am  decidedly  opposed  to  this 
proposition  as  it  stands  here. 

Mr.  LATHAM.  I  have  still  another  reason 
that  induces  me  to  make  this  motion.  I  regret 
very  much  that  when  the  bill  was  passed  giving 
the  present  telegraph  company  across  the  conti- 
nent its  subsidy  and  privileges,  more  stringent 
provisions  were  not  put  in  the  bill,  for  I  have  no 
hesitation  in  saying,  and  I  think  I  speak  the  voice 
of  the  people  I  i-epi-esent,  when  I  say  that  a  more 
illiberal  company — not  to  use  a  harsher  term — 
does  not  exist  on  the  face  of  the  earth.  Congress 
has  given  them  a  subsidy  of  |400,000;  the  State 
ofCalifornia  has  given  them  a  subsidy  of  |,60,000; 
and  they  will  not  send  a  dispatch  on  public  busi- 
ness from  the  Governor  of  California  to  the  dele- 
gation upon  the  floor  of  Congress  without  com- 
pelling us  to  pay  the  full  price.  During  the  past 
winter,  it  became  necessary  for  the  Governor  of 
the  State,  under  instructions  of  the  Legislature,  to 
send  a  dispatch  to  the  delegation,  and  after  it  got 
to  this  end  it  was  copied  four  times,  and  a  bill 
brought  against  my  colleague  here  and  each  of  my 
colleagues  in  the  other  House  and  myself,  and 
we  were  required  to  pay  five  times  for  a  single 
and  the  same  dispatch  to  the  delegation  jointly. 
Not  one  of  us  can  send  a  dispatch  across  that  line 
relating  to  the  public  interests  of  all  the  constitu- 
ents whom  we  represent,  and  who  are  taxed  now 
$60,000  as  a  subsidy  to  the  line,  without  paying 
the  full  price  in  advance,  or  guaranteeing  the  same, 
as  if  it  was  a  private  dispatch. 

There  are  other  instances  to  which  I  might  call 
the  attention  of  Congress,  showing  that  this  com- 
pany does  not  deserve  at  the  hands  of  the  Gov- 
ernment any  additional  special  privileges  beyond 
those  they  already  possess,  and  if  I  had  it  in  my 
power,  I  would  curtail  what  they  already  possess, 
and  I  certainly  am  not  willing  in  this  bill  to  give 
them  authority  to  dictate  to  the  railroad  company, 
and  to  say,  "  accept  our  terms,  buy  us  out,  or  else 
you  have  got  to  confine  your  telegraph  which  you 
must  build,  to  the  Government  dispatches  and  to 
your  own  private  business,  and  we  will  monopo- 
lize the  whole  commerce  that  is  to  be  brought 


across  the  continent  by  the  completion  of  this  great 
work." 

Mr.  CLARK.  I  inquire  of  the  Senator  from 
California  if  he  had  not  better  move  to  strike  out 
all  of  the  section  after  the  fourteenth  line,  so  that 
if  they  caiuiot  agree  on  the  terms  on  which  they 
are  to  build  the  line  of  telegraph,  they  should  not 
be  permitted  to  go  there  at  all  and  have  a  quarrel 
about  it. 

Mr.  LATHAM.  I  accept  that  suggestion,  and 
move  to  strike  out  all  after  the  thirteenth  line. 
The  words  which  I  propose  to  strike  out  are: 

And,  in  ease  of  disagreement,  said  telegraph  companies 
are  authorized  to  remove  their  line  of  telegraph  along  and 
upon  the  line  of  railroad  herein  contemplated  without  pre- 
judice to  the  rights  of  said  railroad  companies  named  herein. 
And  the  railroad  companies'  telegraph  shall  be  confined  to 
the  busiucss  of  the  railroad  companies,  and  the  transmis- 
sion of  messages  for  the  Government  of  the  United  Stales, 
and  shall  not  enter  into  competition  for  the  commercial 
business:  Provided,  Said  telegraph  companies  shall  furnish 
proper  and  sufficient  facilities  for  the  transaction  of  their 
proper  business. 

Mr.  DOOLITTLE.  I  am  not  in  favor  of  the 
amendiuent  to  the  amendment.  The  existing  tele- 
graph company  entered  upon  a  great  experiment, 
and  have  expended  some  five  or  six  hundred  thou- 
sand dollars,  and  whether  it  will  be  a  paying  in- 
vestment or  not  is  altogether  an  uncertain  thing; 
and  if  now  in  creating  this  railroad  you  authorize 
them  to  run  a  telegraph  precisely  over  the  same 
line,  and  not  only  to  do  business  for  their  own 
road  and  for  the  Government,  but  to  enter  into^ 
competition  for  private  business,itwill  destroy  the 
existing  company.  There  is  a  want  of  that  kind 
of  faith  which  the  Government  ought  to  keep  with 
that  company.  We  gave  them  the  privilege  for 
ten  years.  They  have  had  the  enterprise  and 
perseverance  to  go  through  with  it,  and  bind  the 
two  parts  of  the  continent  together  by  a  telegraphic 
line,andalthough  youmay  say  that  they  gotsome 
advantages  and  some  privileges  and  some  monop- 
oly of  the  business 

Mr.  LATHAM.  Allow  me  to  state  to  the  Sen- 
ator that  the  president  of  the  company  informed 
one  of  my  colleagues  in  the  other  House,  now  by 
my  side,  that  the  line  was  already  a  remunerative 
one,  and  there  is  no  reason  why  it  should  not  be, 
for  they  take  nearly  the  last  cent  a  man  has  got 
in  his  pocket  to  pay  for  their  dispatches.  They 
make  the  most  extraordinary  charges,  and  the 
most  singular  dodges  are  resorted  to,  I  am  credi- 
bly informed,  for  the  purpose  of  increasing  their 
charges.  The  law  limits  them  to  three  dollars  for 
a  dispatch  of  ten  words.  If  you  send  a  dispatch 
to  the  town  of  Placerville,  one  of  my  colleagues 
tells  me,  at  the  foot  of  the  mountains,  instead  of 
delivering;  the  dispatch  there,  and  getting  three 
dollars,  they  send  it  clear  through  to  San  Fran- 
cisco, and  then  send  it  back  from  San  Francisco 
to  Placerville,  so  as  to  get  an  additional  charge  on 
the  dispatch.  So  if  you  send  a  dispatch  to  Ne- 
vada Territory,  my  colleague  [Mr.  McDougall] 
says,  for  which  the  law  limits  them  to  three  dol- 
lars, they  send  it  to  San  Francisco,  and  then  send 
it  from  San  Francisco  back  to  Nevada  Territory, 
so  as  to  get  eight,  or  ten,  or  twelve  dollars  out  of 
the  individual  to  whom  the  dispatch  is  sent.  If 
they  cannot  make  money  at  that  rate,  I  should 
like  to  know  on  what  basis  they  can.  They  are 
making  money  now.  It  is  a  remunerative  com- 
pany, quite  as  much  so  as  any  telegi-aph  company 
on  this  continent,  comparatively  speaking. 

Mr.  DOOLITTLE.  The  line  has  only  recently 
been  completed,  and  so  far,  I  understand,  the 
stockholders  have  received  but  one  return  froin 
the  receipts  of  this  route.  I  remember  that  when 
the  bill  was  before  the  Senate  I  struggled  to  put  a 
limitation  on  the  company,  and  I  did  succeed  in 
putting  on  a  limitation  that  they  should  not  chai-ge 
more  than  three  dollars  for  a  dispatch  across  the 
continent,  because  I  was  afraid  of  the  monopoly 
at  the  time;  but  when  the  privilege  has  been 
granted,  and  you  have  given  them  a  rnonopoly  of 
the  business  for  ten  years,  when  you  are  creating 
another  great  monopoly,  a  great  overshadowing 
monopoly,  the  greatest  ever  conceived  in  this 
country,  and  with  powers  greater  than  any  other 
monopoly  ever  had  in  this  country,  will  you  give 
them  the  power  also  to  wipe  out  the  existing  tel- 
egraph company  which  has  been  constructed,  for 
that  will  be  the  effect  of  your  amendment.' 

Mr.  LATHAM.  I  will  state  to  the  Senator 
that  the  bill  which  gave  the  subsidy  to  the  present 
company  contains  no  provision  that  no  other  tel- 
egraphic company  should  subsequently  be  char- 


tered .  They  have  not  got  a  monopoly,  but  on  the 
contrary ,  if  I  recollect  aright,  there  was  an  express 
provision  that  any  other  company  might  build  a 
line.  They  sought  a  monopoly  such  as  is  con- 
tained in  tlws  section,  but  Congress  would  not 
give  it.  Congress  gives  them  the  ^400,000,  even 
if  fifty  other  lines  should  be  constructed  across  the 
continent;  and  so  the  State  of  Call  foi'nia  gives  iherA 
jJ60,000,  no  matter  how  many  other  lines  msy  be 
constructed,  but  there  is  nothing  to  prevent  the 
construction  of  other  lines. 
The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  as  amended. 

Mr.  HARLAN.  I  move  to  strike  out  the  word 
"company"  in  line  seven,  and  insert  "and 
branches."  I  suppose  the  word  "  company"  lias 
been  inserted  inadvertently. 

Mr.  McDOUGALL.  I  think  it  should  be 
"  railroads;"add  the  letter"s"  to  the  word  "rail- 
road," and  strike  out  the  word  "company." 
There  is  evidently  a  mistake  in  the  printing. 

The  PRESIDING  OFFICER,  (Mr.  Antho- 
ny.) The  amendment  of  the  Senator  from  Iowa 
is  in  line  seven,  to  strike  out  "  company"  and  in- 
sert "and  branches." 

Mr.  HARLAN.  And  also  in  line  eight,  after 
the  word  "  roads"  to  insert  "  and  branches." 

The  PRESIDING  OFFICER.  The  modifica- 
tions will  be  made  if  there  be  no  objection. 

Mr.  HARLAN.  I  also  propose  inline  ten,  after 
the  word  "  i-ailroad"  to  insert  "  and  branches." 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  FOOT.  The  amendments  rc^jorted  by  the 
committee  are  now  passed  upon,  and  it  is  in  order 
for  individual  members  to  move  such  amendments 
as  they  see  proper.  I  desire  to  move  an  amend- 
ment: to  insert  two  additional  names  on  the  com- 
mission. I  move,  on  the  2d  page,  in  line  twenty- 
eight  of  the  first  section,  after  the  name  of"  Henry 
H.  Baxter,"  to  insert  "George  W.  Collamer 
and  "Henry  Keyes." 

Mr.  McDOUGALL.     I  have  no  objection. 

The  amendment  was  agreed  to. 

Mr.  SUMNER.  I  have  a  similar  motion  to 
make.  In  line  twenty-six,  of  section  one,  among 
the  names  from  Massachusetts,  I  move  to  insert 
"  Edward  Tinker." 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Missouri.  After  "  Arm- 
strong Beatty,"  in  line  fourteen,  I  move  to  insert 
"John  Corby." 

The  amendment  was  agreed  to. 

Mr.  TEN  EYCK.  At  the  end  of  the  words 
"  New  York,"  on  the  1st  page,  seventh  line,  I 
move  to  insert  the  names  of"  Ephraim  Marsh  and 
Charles  M.  Harker,"  of  New  Jersey.  They  are 
gentlemen  of  high  character,  of  business  habits, 
who  have  had  great  experience  in  the  construc- 
tion and  managementof  railroadsand  other  public- 
works. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  In  line  twenty-eight,  after 
"  Dunning,"  I  move  to  insert  "  John  M.  Wood, 
Edwin  Noyes,  and  Joseph  Eaton." 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  believe  we  are  through 
with  the  committee's  amendments,  and  I  think  we 
had  better  now  adjourn. 

Mr.  McDOUGALL.  Let  us  insert  the  names 
that  Senators  desire  to  add. 

Mr.  TRUMBULL.  I  have  no  objection,  but 
I  think  these  individual  amendments  had  better 
come  in  to-morrow. 

Mr.  FOSTER.     I  have  two  names  to  propose. 

Mr.  TRUMBULL.  I  do  not  insist  on  my  mo- 
tion now  if  the  Senator  from  Connecticut  wishes 
to  offer  an  amendment  of  that  kind. 

Mr.  FOSTER.  I  move  to  insert  the  names 
of  "Augustus  Brewster  and  Henry  P. Haven, "of 
Connecticut. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  move  after  "Davis," 
in  line  thirty-seven,  to  insert  "Josiah  Miller." 
The  amendment  was  agreed  to. 

Mr.  HOWARD.  After  "  Carver,  "  in  line 
six,  I  move  to  insert  the  name  of  "Benjamin  F. 
Camp." 

The  amendment  was  agreed  to. 
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Mr.  ANTHONY.  I  move  to  insert  the  names 
of  "Walters.  Burgess,  of  Rhode  Island,  and  Ben- 
jamin H.  Cheever,  of  tlie  District  of  Columbia." 

The  amendment  was  agreed  to. 

Mr.  HOWE.     On  the  thirty-firstline  I  move 
after  "Sterling"  to  insert  "John  Thompson, 
Elihu  L.  Phillips,  and  Walter  Mclndoe." 
"The  amendment  was  agreed  to. 

Mr.  KING.  Some  names  have  been  handed  to 
me  by  gentlemen  who  desire  them  to  be  inserted, 
and  lean  vouch  forthecharacterand  respectability 
of  the  gentlemen  whose  names  are  proposed  to  be 
inserted.  I  know  them  both.  I  move  to  insert 
"Orville  W.  Childs,  Alexander  J.  Bergen,"  of 
New  York. 

The  amendment  was  agreed  to. 

Mr.  LATHAM.     I  move  to  insert  the  names 
of  "  Louis  McLanc  and  George  W.  Mowe,"  of 
California;  and  "  Benjamin  Holladay,  D.  N.  Bar- 
ney, and  S.  DeWitt  Bloodgood,"  of  New  York. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  to  amend  the  bill  on 
page  13,  section  eight,  by  striking  out  the  words 
commencing  in  Tine  .six,  after  the  word  "  and,"  to 
the  v/ord  "thence,"  in  line  nine.  The  words 
which  I  propose  to  strike  out  are,  "at  the  term- 
ination of  the  Leavenworth,  Pawnee,  and  West- 
ern railroad  and  telegraph  line,  as  herein  ]5rovided, 
to  meet  and  connect  therewith  as  herein  pro- 
vided;" and  in  lieu  of  these  words  I  move  to  in- 
sert, "  at  a  point  to  be  fixed  by  the  President  of 
the  United  States." 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  There  is  a  verbal  amendment 
in  line  four,  section  nine,  on  the  same  page.  I 
move  to  strike  out"  in  conformity  with  their  char- 
ter from  said  State." 

Mr.  POMEROY.  I  hope  that  will  not  be 
adopted.  If  they  are  going  to  build  aroad,lhope 
they  will  build  it  according  to  their  charter. 

Mr.  HARLAN.  I  wish  to  state  that  a  copy  of 
the  charter  as  read  by  mo  provides  for  various 
branch  roads,  provides  that  the  road  shall  com- 
mence in  the  city  of  Leavenworth,  on  the  Missouri 
river,  and  run  to  the  western  boundary  of  the 
State.  Itprovides  for  a  southern  road  to  run  down 
towards  the  Gulf,  as  well  as  a  northern  road,  and 
gives  them  the  power  to  build  branch  roads,  I  be- 
lieve, in  every  county  in  the  State  through  which 
the  line  may  be  located.  I  do  not  know  how  much 
may  be  grunted,  or  what  may  be  conferred  by 
Congress  requiring  them  to  build  a  railroad  in  con- 
formity to  that  charter.  There  are  some  limita- 
tions in  ihc  charter,  also,  which  I  think  the  Sen- 
ators themselves  would  not  desire  to  have  become 
the  law  of  the  land  by  an  act  of  Congress.  For 
example:  they  are  only  entitled  to  one  hundred 
feet,  I  think,  along  the  line  of  the  road,  while  this 
bill  contemplates  that  four  hundred  feet  shall  be 
given,  two  hundred  on  each  side  of  the  road.  It 
seems  to  me  it  is  not  the  province  of  Congress  to 
provide  for  the  execution  of  the  laws  of  Kansas. 

Mr.  POMEROY.  This  provision  as  it  now 
stands  in  the  bill  does  not  provide  for  any  such 
thing.  We  do  not  provide  for  building  any 
branches  of  their  road  not  named  in  the  bill.  The 
Leavenworth  and  Pawnee  company,  to  be  sure, 
have  a  right  to  build  branches,  but  they  gel  noth- 
ing from  the  Government,  and  we  do  not  desire 
here  to  deprive  them  of  any  right.  All  the  bill 
says  is  that  where  the  Government  gives  them  the 
money  lliey  are  to  build  according  to  their  char- 
ter. I  think  they  ought  to  build  according  to  their 
charier.  Fora  company  to  build  not  in  conformity 
to  its  charter  is  certainly  very  inconsistent,  and 
wherever  they  have  a  right  under  the  charter  to 
build  we  do  not  want  to  deprive  them  of  that  right. 
Where  the  Government  does  not  give  them  any 
aid,  let  them  build  their  road  if  they  can;  all  that 
we  say  here  is,  that  where  th(;y  build  under  the 
provisions  of  this  act  they  shall  conform  to  their 
ciiarter. 

Mr.  McDOUGALL.  I  concur  with  the  Sen- 
ator from  Iowa.  There  is  no  meaning  in  this 
provision  after  all.  Our  authorization  to  build  in 
conformity  to  their  charter  gives  them  no  privi- 
lege.    It  is  only  ti  limitation  at  best. 

Mr.  P0.MF>ROY.   1  do  not  care  much  about  it. 

Mr.  CLARK.  I  agree  with  ih'-  piopriiHy  of  the 
amendment,  not  because  1  think  (here  is  no  mean- 
ing in  it, l)ut  because  I  fear  there  maybe  too  much 
mid  it  may  hinder  and  impede  the  progress  of  this 
roiid.     I  would  propose  not  only  to  strike  out 


those  words,  but  I  would  propose  to  insert  in  ad- 
dition, and  perhaps  the  Senator  from  Iowa  will 
agree  with  me,  "obtaining  the  consentof  said  State 
to  build  this  road  as  herein  provided,"  because  we 
go  into  the  State  and  undertake  to  authorize  them 
to  do  it  within  the  State.  I  presume  the  State  of 
Kansas  will  give  them  leave,  and  that  will  avoid 
all  question  as  to  interference  of  jurisdiction. 

Mr.  POMEPcOY.     I  agree  to  that. 

Mr.  McDOUGALL.  1  do  not  think  it  is  ne- 
cessary for  us  to  legislate  on  that  subject. 

Mr.  CLARK.  I  think  you  had  better  have  the 
provision  in,  for  I  am  sure  you  will  have  a  discus- 
sion in  the  Senate  whenever  that  question  comes 
along,  and  this  will  obviate  all  such  diiBculty. 

Mr.  LANE,  of  Kansas.  I  have  no  objection 
to  the  amendment  proposed  by  the  Senator  from 
Iowa;  but  this  company  desire  to  commence  the 
road  at  Kansas  City  before  our  Legislature  meets, 
and  they  cannot  get  consent  until  the  Legislature 
meets. 

Mr.  POMEROY.  They  do  not  want  the  con- 
sent there.     It  is  at  the  other  end. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  New  Hampshire  will  withdraw  his  portion 
of  the  omendtnent. 

Mr.  CLARK.  .1  do  it  no  w  because  the  Senate 
is  not  full,  but  I  shall  move  it  to-morrow  when 
the  Senate  is  full. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa, 
to  strike  out  certain  words.  If  that  is  carried  it 
will  be  competent  to  move  to  insert  other  words. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  suggest  to  the  Senate  that 
unless  there  is  some  important  amendment,  or 
some  amendment  they  desire  to  have  voted  on  in 
committee,  we  let  the  bill  now  be  taken  out  of 
committee  and  come  into  the  Senate,  and  the 
amendments  that  there  is  no  dispute  about  be 
concurred  in,  and  then  adjourn,  and  to-morrow 
when  we  have  a  full  Senate,  bring  up  the  amend- 
ments which  are  disputed. 

Mr.  DOOLITTLE.  I  desire  to  say  that  I  will 
yield  to  the  suggestion  of  my  friend  from  New 
Hampshire,  but  there  is  an  amendment  which  I 
intended  to  offer  in  the  committee,  but  I  can  wait 
and  offer  it  in  the  Senate. 

Mr.  CLARK.  I  have  several  amendments, 
some  of  them  important  amendments,  but  I  do 
not  propose  to  take  the  time  of  the  Senate  with 
them  now. 

Mr.  SUMNER.  I  desire  to  ask  the  Senator 
from  New  Hampshire  whether  it  would  not  be 
advisable  to  have  the  bill  printed  to-night,  with 
all  the  amendments  that  have  been  made? 

Mr.  CLARK.  The  amendments  have  been 
printed. 

The  bill  was  reported  to  the  Senate,  as  amended. 

The  PRESIDING  OFFICER,  (Mr.  Foot.) 
The  question  is  on  concurring  with  the  amend- 
ments made  as  in  Committee  of  the  Whole.  The 
question  will  be  put  upon  all  the  amendments  in 
the  aggregate,  unless  certain  amendments  are  in- 
dicated fora  separate  vote. 

Mr.  DOOLITTLE.  As  the  question  is  about 
to  be  put,  the  bill  being  now  out  of  committee,  I 
move  that  the  Senate  adjourn. 

Mr.  CLARK.  I  suggest  that  we  might  as  well 
adopt  now  those  amendments  about  which  there 
is  no  question. 

Mr.  DOOLITTLE.  It  will  take  some  time  to 
pick  them  out.     I  insist  on  my  motion. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.    

HOUSE  OF  REPRESENTATIVES. 
Tuesday,  June  17,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chajilain,  Rev.  Thom.\s  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 

EXECUTtVK  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  the  following  communication 
from  the  Secretary  of  War: 

War  Department, 
VVASitiNaTON  City,  I).  ('■,  June  II.  1S62. 

Sir:  .\  rc.<()lmiiiM  of  ilic  House  ol"  Iloprcsciitativcs  lias 
btM'ii  received,  wlik'li  piisscd  iho  9th  instuiit,  to  llie  fullovv- 
iiif;  oH'i'pl : 

"  Resahcil,  'I'lial  iIk;  St'ciot.'uy  of  Wiir  ho  (lircctrd  to  in- 
I'orili  tills  House  ii' (;i'iii'i:il  lliiiiliT,  of  till-  (lc|inrliiu.'nl  of 
South  C'luoliiia,  lias  oi;;aiiizod  a  ii>!?iiiiciit  of  Soutli  (.'aroliiia 
volulitoeis  for  tliu  diM'ciiso  of  tlio  Union,  composed  of  black 


men  (fugitive  slaves)  and  appointed  the  colonel  and  other 
officers  to  command  llicin.  2.  Was  lie  authorized  by  the 
Department  to  organize  and  muster  Into  llie  Army  of  the 
United  State.s  as  soldiers  tlie  l'u;;itive  or  captive  slaves.'  3. 
Has  he  been  furnished  with  clothing,  uiiifonris,  &c.,  for 
such  force.'  4.  Has  he  been  furnished  by  order  of  the  De- 
partment of  War  with  arms  to  he  placed  in  the  hands  of 
those  slaves.'  5.  To  report  any  orders  given  said  Hunter, 
and  correspondence  between  him  and  the  Department." 

In  answer  to  the  foregoing  resolutions,  I  have  the  honor 
to  inform  the  House — 

1.  Tliat  this  Department  has  no  official  informatioa 
whether  General  Hunter,ofthc  departinentof  South  Caro- 
lina, has  or  lias  not  organized  a  regiment  of  South  Caro- 
lina volunteers  for  the  defense  of  the  Union,  composed  of 
black  men,  fugitive  slaves,  and  appointed  the  colonel  and 
other  officers  to  command  them.  In  order  to  ascertain 
whether  he  has  done  so  ornot,  a  copy  of  the  House  resnlu- 
tion  has  been  transmitted  to  General  Hunter  with  instruc- 
tions to  make  immediate  report  thereon. 

2.  General  Hunter  was  not  authorized  by  the  Depart- 
ment to  organize  and  muster  into  the  .\rmy  of  the  United 
States  the  fugitive  or  captive  slaves. 

3.  General  Hunter,  upon  his  requisition  as  commander 
of  the  South,  has  been  furnished  with  clothing  and  arms 
for  the  force  underhisconimaud,  without  iustruclious  as  to 
how  they  should  be  used. 

A.  He  has  not  been  furnished,  by  order  of  the  Department 
of  War,  with  arms  to  be  placed  in  the  hands  of  "those 
slaves." 

5.  In  respect  to  so  mucli  of  said  resolutions  as  directs  the 
Secretary  "  to  report  to  the  House  any  orders  given  said 
Hunter,  and  correspondence  between  him  and  the  Depart- 
ment," the  President  instructs  me  to  answer  that  the  re- 
port, at  this  time,  of  the  orders  given  to,  and  correspond- 
ence between  General  Hunter  and  this  Department,  would, 
in  his  opinion,  be  iinproper  and  incompatible  with  the  pub- 
lic welfare. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 
Secretary  of  War. 
Hon.  Galusha  \.  Grow, 

Speaker  of  the  House  of  Represcrttalives. 

Mr.  WICKLIFFE.  I  move  to  lay  the  com- 
inunication  on  the  table.  I  shall  call  it  up  at  some 
convenient  time  and  show  the  evidence  upon  which 
I  predicated  the  resolution  calling  for  this  inform- 
ation.    I  have  a  list  of  all  the  officers. 

The  cotnmunicalion  was  laid  on  the  table,  and 
ordered  to  be  printed. 

L.\ND  DISTRICT  IN  NEVADA. 

Mr.  CRADLEBAUGH.  I  ask  the  unanimous 
consent  of  tlieHouse  to  dischai-ge  the  Committee 
of  the  Whole  on  the  state  of  the  Union  from  the 
further  consideration  of  the  bill  (H.  R.No.  442) 
to  establish  aland  district  in  the  Territory  of  Ne- 
vada, and  for  other  purposes,  and  that  the  same 
may  be  put  upon  its  passage. 

Mr.  ELIOT.  I  call  for  the  regular  order  of 
business. 

Mr.  CRADLEBAUGH.  I  hope  the  gentle- 
man will  allow  this  matter  to  be  attended  to,  as  it 
will  consume  but  ti  few  moments. 

The  SPEAKER.  Objection  is  made.  The 
regular  order  of  business  is  a  call  of  the  commit- 
tees for  reports. 

PATENT  OFFICE. 

Mr.  DUNN,  from  the  Committee  on  Patents, 
reported  back,  with  an  amendment  in  the  nature 
of  a  substitute,  a  bill  (H.  R.  No.  365)  to  amend 
an  act  entitled  "  An  act  to  promote  the  progress  of 
the  useful  arts." 

The  substitute  was  read,  as  follows: 

That  from  and  after  tlie  passage  of  this  act  the  three  e.T- 
amiiKTs-in  chief  created  by  the  act  of  March  2,  1861,  to 
which  this  is  additional,  shall  nnlcoiistitute  an  independent 
tribunal  in  the  Patent  Utliee  to  revise  and  determine  upon' 
the  validity  of  the  decisions  made  by  the  Cominissioner  of 
Patents  in  the  refusal  of  letters  pati-nl,  or  in  intcrlercnce 
cases,  but  that  the  duties  of  said  exaininers-in-chief  shall 
be  only  advisory  to  the  Commissioner  of  I'atents,  who  shall 
prescribe  rules  lor  tlieir  action.  .\nd  after  llie  second  rejec- 
tion of  an  application  lor  a  patent,  or  alter  one  decision  by 
the  Conimissioner,  in  cases  of  interference,  the  parly  who 
inav  be  dissatisfied  with  such  decision  may  appeal  ihere- 
froni  to  either  of  the  judges  of  the  circuit  court  for  the 
District  of  Columbia. 

Sec.  9.  .Imlbc  it  further  coaclcd.  That  every  patent  shall 
be  dated  as  ofa  day  not  later  than  six  months  alter  the  time 
at  which  it  was  passed  and  allowed,  and  notice  thereof  sent 
to  the  applicant  or  his  agent.  And  if  tlie  final  fee  for  .such 
patent  be  not  paid  within  the  said  six  months  the  patent 
shall  he  withheld,  and  the  invention  therein  described  shall 
liecome  pulilic  property,  us  asainst  the  applicant  therefor: 
I'roviilcd,  Thai  in  all  cases  where  patents  have  been  allowed 
previous  10  the  passage  of  this  act,  the  said  si.\  months  shall 
be  reckoned  from  the  date  of  such  passage. 

Skc.  3.  •9ntl  he  it  further  enacted,  'Phat  so  much  of  sec- 
tion seven  of  the  act  entitled  '-An  act  to  promote  the  prog- 
ress of  the  useful  arts,"  approved  July  -l,  183G,  as  requires 
a  renewal  of  the  oath,  be,  and  the  same  is  hereby,  repealed. 

Si;c.  -1.  ^Ind  lie  it  further  enacted,  That  whereas  the  fall- 
ins  olV  of  the  revenue  of  the  Patent  Olfice  required  a  re- 
duction of  the  compensation  of  the  e.xaniiniTs  and  clerks 
in  llie  olliei'  al'ti  r  llie  3lsl  day  of  .Vugiist,  ISiil,  that  the 
Coniinissioner  of  I'atents  be,  and  he  is  jieti'hy,  authorized, 
whenever,  in  his  opinion,  the  revenue  of  the  office  will 
justify  him  in  so  doing,  to  pay  them  such  sums,  in  addition 
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to  what  tliey  shsill  already  have  received,  as  will  make  thek 
componsation  the  same  asUt  was  at  that  time, 

Mr.  DUNN.  The  bill  is  printed,  and  hns  been 
before  the  House  for  a  month  or  more.  The  first 
section  is  intended  to  facilitate  the  settlement  of 
controversies  in  relation  to  the  issuing  of  patents. 
Under  tlie  existing  law  and  practice  application  for 
a  patent  is  first  submitted  to  an  examiner.  From 
his  decision  an  appeal  can  be  taken  to  the  exami- 
ners-in-chief,  and  from  them  to  the  Commissioner 
of  Patents,  and  from  thence  t(^^tlie  circuit  court. 

This  bill  was  prepared  under  the  advice  of  the 
Commissioner  of  Patents.  Its  first  section  pro- 
vides that  instead  of  the  board  of  examiners-in- 
chief,  being,  as  it  were,  a  tribunal  of  itself,  it  shall 
hereafter  be  merely  advisory.  In  most  cases  the 
Commissioner  will  undoubtedly  be  governed  by 
the  advice  of  that  board,  but  the  Commissioner 
should  have  a  general  authority. 

It  also  provides  that  after  the  second  rejection  of 
an  application,  or  after  one  decision  by  the  Com- 
missioner, in  cases  of  interference,  the  party  who 
may  be  dissatisfied  with  such  decision  may  ap- 
peal therefrom  to  either  of  the  judges  of  the  cir- 
cuit court  for  the  District  of  Columbia.  The  ob- 
ject is  to  prevent  these  repeated  appeals,  and  give 
the  party  interested  an  opportunity  to  test  the  va- 
lidity of  the  application  as  speedily  as  possible. 

The  object  of  the  second  section  of  the  bill  is 
to  require  successful  applicants  for  patents  to  take 
out  their  patents  within  a  reasonable  time  after 
they  are  granted,  and  pay  the  fees  due  the  office. 
The  funds  of  the  Department  have  suffered  very 
materially  in  past  years  in  that  way.  I  believe, 
under  the  present  law,  applicants  may  wait  two 
years  before  they  take  out  a  patent.  This  amend- 
ment requires  a  patent  to  be  issued  in  six  months 
after  the  application  has  been  favorably  reported 
upon;  and  in  case  of  failure  to  do  that,  the  applica- 
tion shall  become  public  property.  The  bill  com- 
pels applicants  either  to  avail  themselves  of  the 
labors  of  the  officers  who  have  examined  the  appli- 
cation, by  taking  out  a  patent,  or  abandon  the  in- 
vention to  the  public. 

There  is  another  section  of  the  bill  which 
waives  the  necessity  of  renewing  an  oath  in  cer- 
tain cases.  That  section  covers  difficulties  which 
sometimes  arise  in  cases  where  applications  are 
made  from  abroad  or  from  distant  sections  of  the 
country. 

Another  section  relates  to  the  compensation  of 
examiners  and  clerks  in  the  office,  and  authorizes 
the  Commissioner  of  Patents,  under  certain  cir- 
cumstances, to  increase  the  salaries  to  what  they 
formerly  were. 

These,  I  believe,  are  all  the  main  points  of  the 
bill. 

Mr.  CALVERT.  I  hope  this  bill  will  not  pass 
unless  it  is  very  materially  amended.  In  the  first 
place,  I  think  experience  has  shown  that  -these 
examiners-in-chief  are  useless  appendages  to  the 
office;  and  I  think  they  should  be  abolished  alto- 
gether, and  thus  save  much  to  the  Department. 

Another  very  great  objection  to  this  bill  is  that 
it  provides  for  an  increase  of  salaries-of  those 
gentlemen  whose  salaries  have  been  reduced.  By 
whom  >  By  the  Commissioner  of  Patents  him- 
self, without  any  law  or  authority.  If  the  Com- 
missioner of  Patents  has  the  power  to  reduce  sal- 
aries, I  suppose  he  wants  no  additional  power  to 
raise  them.  I  deny  that  he  has  any  power  to  re- 
duce the  salaries  of  any  officer  under  him.  He 
has,  however,  reduced  them,  and  he  now  applies 
for  power,  or  this  bill  gives  him  power,  to  raise 
those  salaries,  in  these  v/ords: 

Sec.  4.  And  be  it  further  enacted.  That  whereas  the  fall- 
ing off  of  the  revenue  of  tlie  Patent  Office  required  a  reduc- 
tion of  the  compensation  of  the  examiners  and  clerks  in 
the  office  after  tlie  31st  day  of  August,  1861,  that  the  Com- 
missioner of  Patents  be,  and  lie  is  hereby,  authorized, 
whenever,  in  his  opinion,  the  revenue  of  the  office  will 
justily  him  in  so  doing,  to  pay  them  such  sums,  in  addition 
to  what  they  shall  already  have  received,  as  will  make  their 
compensation  the  same  as  it  was  at  that  time." 

Now,  sir,  I  hope  that  we  shall  be  rid  of  this  incum- 
brance of  an  advisory  board  to  the  Commissioner 
of  Patents.  The  Commissioner  ought  to  be  able 
to  determine  these  questions  without  the  aid  of  an 
■advisory  board.  If  he  needs  advice,  there  are  ex- 
aminers enough  in  the  office  without  having  these 
three  examiners-iii-chief  turned  over  to  him  as  an 
advisory  board.  Of  course,  they  will  be  mere  tools 
of  his.  i  hope  and  trust  that  the  bill  will  not  pass 
in  its  present  shape,  but  that  it  will  be  so  amended 
us   to  do  away  with  the  office  of  examiner-in- 


chief,  and  to  provide  that  the  Commissioner  shall 
not  be  authorized  to  raise  and  lower  salaries  at 
his  discretion. 

Mr.  DUNN.  If  the  gentleman  from  Maryland 
thinks  that  this  board  of  examiners,  which  was 
established  by  the  last  Congress,  is  an  unneces- 
sary part  of  the  Patent  Office  force,  and  will  move 
to  repeal  the  law  organizing  it,  I  will  vote  with 
him.  The  Commissioner  of  Patents,  inasmuch  as 
the  law  had  been  in  operation  for  so  short  a  time, 
did  not  feel  at  liberty  to  recommend  its  repeal.  I 
believe,  however,  that  it  would,  perhaps,  be  in 
accordance  with  his  views  that  there  should  be 
no  such  board,  constituted  as  it  now  is.  The  law 
was  passed  at  the  close  of  the  last  Congress,  and 
the  salaries  of  the  examiners-in-chief  were  fixed 
by  the  act  itself,  over  which  the  Commissioner  has 
no  control. 

The  House  will  remember  that  since  the  estab- 
lishment of  this  department,  it  has  been  the  effort 
of  Congress  to  make  it,  as  far  as  possible,  a  self- 
sustaining  department  of  the  Government.  In 
prosperous  times  I  believe  that  it  has  fully  sus- 
tained itself.  After  the  breaking  out  of  the  present 
war,  the  operations  of  the  inventors  of  the  coun- 
try were  to  a  great  extent  suspended.  There 
was  less  interest  felt  in  inventions  than  formerly, 
and,  moreover,  one  great  field  for  the  sale  of 
"Yankee  notions,"  which  constitute  a  consider- 
able part  of  these  patents,  was  taken  from  them. 
Inventors  could  make  no  sales  in  the  South.  The 
business  of  the  Patent  Office  has  thus  fallen  off. 
From  an  average  of  §4,000  a  week  it  fell  off  to 
about  eight  hundred  dollars  a  week;  but  I  am 
happy  to  say  that  recently  the  business  of  the 
department  has  increased  in  a  very  encouraging 
manner,  and  I  think  the  time  will  soon  come 
when  the  Commissioner  of  Patents  will  be  able 
to  pay  the  salaries  as  they  formerly  were  in  his 
office.  It  was  simply  because  he  desired  to  reduce 
the  expenses  of  his  department  that  the  changes 
referred  to  by  the  gentleman  from  Maryland 
were  made.  I  should  be  sorry  to  see  any  altera- 
tion of  the  bill  in  that  respect.  I  believe  that  if 
the  prosperity  which  now  seems  to  be  returning 
to  the  department  continues,  it  will  not  be  many 
months  before  the  past  salaries  of  these  officers 
can  be  paid.  I  do  not  understand  exactly  by 
what  authority  of  law  the  Commissioner  of  Pat- 
ents has  changed  the  compensation  of  parties  in 
his  office,  but  I  believe  that  it  was  done  by  reduc- 
ing the  parties  to  a  lower  grade  of  office  and  assign- 
ing to  them  duties  pertaining  to  a  higher  grade.  I 
now  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  substitute  reported  by  the  Committee  on 
Patents  was  agreed  to. 

Mr.  SHELLABARGER.  I  appeal  to  the  gen- 
tleman from  Indiana  to  allowme  to  offeran  amend- 
ment. 

The  SPEAKER.  It  can  only  be  done  by 
unanimous  consent. 

Mr.  SHELLABARGER.  I  wish  to  move  to 
strike  out  that  portion  of  the  bill  which  provides 
for  an  increase  of  the  salaries  of  officers. 

The  SPEAKER.  It  can  be  done  by  unanimous 
consent. 

Objection  was  made. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time;  and  being  engrossed,  it  was  ac- 
cordingly read  the  third  lime. 

Mr.  DUNN.  I  move  the  previous  question  on 
the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  th'^ 
main  question  ordered. 

Mr.  DUNN  demanded  tellers  on  the  passage  of 
the  bill. 

Tellers  were  ordered;  and  Messrs.  Dawes  and 
Calvert  v/ere  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  60,  noes  35. 

So  the  bill  was  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

ROSE  M.   HAUTE. 

Mr.  DUNN,  from  the  Committee  on  Patents, 
reported  back,  with  a  recommendation  that  it  do 
pass,  bill  of  the  Senate  (No.  299)  for  the  relief  of 
Rose  M.  Harte,  widow  of  Edward  Harte. 

The  bill  directs  the  Commissioner  of  Patents  to 


pay  out  of  the  fund  of  the  Patent  Office  to  Rose  M. 
Harte,  widow  of  the  late  Edward  Harte,  $274  80 
in  full  for  certain  papers  prepared  by  him,  by  the 
direction  of  the  Commissioner  of  Patent.s,  illus- 
trative of  the  progress  of  agriculture  in  the  United 
States  duringten  years, and  also  foran  article  enti- 
tled "  the  Railroads  of  the  United  States  in  1850." 

Mr.  DUNN.  I  ask  for  the  reading  of  the  report 
of  the  Committee  on  Patents  of  the  Senate. 

The  report  was  read. 

Mr.  DUNN.  If  the  House  has  attended  to  the 
reading  of  the  report,  I  do  not  know  that  this  bill 
needsany  further  explanation.  1  will  simpfy  say, 
however,  that  it  appears  that  Mr.  Harte,  who  de- 
ceased in  January  last,  leaving  a  widow  and  chil- 
dren, was  a  clerk  in  the  Census  Bureau  in  1852, 
and  discharged  his  duties  as  a  clerk  in  that  bureau 
during  the  regular  business  hours.  The  Commis- 
sioner of  Patents,  in  getting  up  his  report,  wanted 
certain  facts  in  regard  to  the  agricultural  and  rail- 
road interests  of  the  country,  and  applied  to  Mr. 
Harte  for  them.  Mr.  Harte  understood  at  the 
time  that  he  would  be  compensated  for  his  ser- 
vices. He  performed  them  out  of  office  hours,  as 
has  been  stated  to  me  in  a  letter  by  the  Superin- 
tendent of  the  Census,  Mr.  Kennedy.  The  com- 
mittees of  the  House  and  of  the  Senate  have  here- 
tofore reported  in  his  favor,  and  I  believe  myself 
that  his  widow  is  entitled  to  this  amount.  I  move 
the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  bill  was  ordered  to  a  third  reading;  and  it 
was  accordingly  read  the  third  time,  and  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

NATIONAL  FOUNDERIES,  ETC. 

Mr.  MOORHEAD,  from  the  select  committee 
on  national  armories,  reported  a  joint  resolution 
providing  for  the  establish  men  tot' a  national  found- 
ery  east  of  the  Alleghany  mountains,  and  a  na- 
tional foundery  and  national  armory  and  manu- 
facturing arsenal  west  of  that  line,  and  in  the  val- 
ley of  the  Ohio  and  the  Mississippi. 

The  joint  resolution  was  read. 

Mr.  RIDDLE.  I  desire  to  ask  the  gentleman 
from  Pennsylvania  whether  he  regards  the  south- 
ern margin  of  the  great  lakes  as  within  the  valley 
of  the  Mississippi  or  Ohio. 

Mr.  MOORHEAD.  Undoubtedly  it  is  so  re- 
garded. 

Mr.  DELANO.  I  wish  to  ask  the  gentleman 
from  Pennsylvania  whether  there  is  not  already 
a  joint  resolution  reported  by  the  select  commit- 
tee, or  rather  two  joint  resolutions,  one  reported 
by  the  majority  and  the  other  by  the  minority  of 
the  committee,  in  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  MOORHEAD.  Yes,  sir;  there  is  such  a 
resolution  there,  but  it  is  not  the  same  as  this.  It 
contains  an  appropriation,  but  this  does  not. 

Mr.  DELANO.  I  would  ask  the  gentleman 
whether  he  considers  that  what  is  proposed  to  be 
done  by  this  resolution  can  be  done  without  an 
appropriation .' 

Mr.  MOORHEAD.  Yes,  sir;  I  do.  This  sub- 
ject has  been  before  the  House  for  a  long  time, 
and  the  gentleman  from  Massachusetts  has  sev- 
eral times  given  us  notice  that  we  have  not  used 
due  diligence  in  bringing  it  before  the  House.  It 
has  been  sufficiently  ventilated,  I  think,  by  peti- 
tions and  memorials  presented  to  the  House,  and 
referred  to  a  select  committee.  That  committee 
held  a  large  number  of  meetings,  examined  the 
subject  thoroughly,  and  was  satisfied  that  the 
great  difficulty  in  establishing  an  armory  or 
foundery  was  in  reference  to  the  points  of  location. 
It  therefore,  I  think  widely,  adopted  the  plan  of 
leaving  the  whole  matter  to  a  commission,  to  be 
appointed  by  the  President  of  the  United  States. 
This  joint  resolution  provides  for  a  commission 
of  five  gentlemen,  citizens,  to  be  selected  by  the 
President  of  the  United  States,  to  designate  the 
places. 

Mr.  DELANO.  I  rise  to  a  point  of  order.  The 
select  committee  appointed  on  the  subject  of  arm- 
ories and  founderies,  has  heretofore  made  its 
report.  That  report  has  been  in  the-liands  of  the 
House  for  a  month,  and  referred  to  tlie  Commit- 
tee of  the  Whole  on  the  state  of  the  Union,  and 
I  submit  that  with  the  making  of  that  report  its 
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functions  were  exhausted,  and  that  it  is  not  in 
order  now  for  the  chairman  of  tliat  committee  to 
make  another  and  a  different  report. 

The  SPEAKER.  The  Chair  asks  the  gen- 
tleman from  Pennsylvania,  [Mr.  Moorhead,] 
whetiier  this  subject  lias  been  referred  to  the  se- 
lect committee  since  the  report  was  made? 

Mr.  MOORHEAD.  There  have  been  petitions 
referred  since  that. 

The  SPEAKER.  This  is  a  question  of  fact. 
If,  in  open  House,  anything  has  been  referred  to 
the  select  committee  since  its  report  was  made, 
that  revives  it.  If  not,  the  making  of  the  report 
discharges  the  committee. 

Mr.  MOORHEAD.     There  has  been. 

The  SPEAKER.  The  Chair  asks  when?  Ref- 
erence of  petitions  under  the  rules  is  not  sufficient 
to  revive  a  select  comtnittee.  It  is  a  simple  ques- 
tion of  fact.  The  Chair  desires  to  know  whether, 
in  open  House,  anything  has  been  referred  to  the 
select  committee  on  this  subject,  since  it  made  its 
report. 

Mr.  MOORHEAD.  There  have  been  peti- 
tions presented  and  referred  since  then. 

The  SPEAKER.     Under  the  rules? 

Mr.  MOORHEAD.  I  do  not  know  whether 
under  the  rules  or  not. 

The  SPEAKER.  The  Chair  must  sustain  the 
point  of  order  raised  by  the  gentleman  from  Mas- 
sachusetts, unless  assurance  be  given  that  any- 
thing has  been  referred  to  the  committee  in  open 
House  since  the  report  was  made. 

Mr.  MOORHEAD.  I  know  that  delegations 
have  been  heard  by  the  committee  informally. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order  raised  by  the  gentleman  from  Massachu- 
fictts 

Mr.  MOORHEAD.  Before  the  Chair  decides, 
I  ask  the  gentleman  from  Ohio  [Mr.  Trimble] 
whether  he  has  noUhad  some  petitions  referred  to 
the  select  committee  since  the  teport  was  made  to 
the  House? 

Mr.  TRIMBLE.  Some  petitions  have  been 
referred  by  me. 

Mr.  MOORHEAD.  The  difficulty  about  the 
decision  of  the  Chair  is  this:  if  the  rules  provide 
for  petitions  being  referred  in  a  particular  way,  I 
think  that  their  going  in  the  channel  directed  by 
the  House  ou^ht  not  to  preclude  a  committee. 

The  SPEAKER.  That  is  the  gentleman 's  con- 
struction of  the  rule,  not  the  Chair's.  The  Chair 
sustains  the  point  of  order. 

Mr.  MOORHEAD.  I  must  express  my  aston- 
ishment that  the  gentleman  from  Massachusetts, 
who  appeared  so  anxious  to  have  the  question 
brought  before  the  House,  should  raise  a  point  of 
this  Icind. 

Mr.  DELANO.  I  am  very  glad  the  gentleman 
has  made  that  suggestion. 

The  SPEAKER.     This  debate  is  not  in  order. 

Mr.  KELLOGG,  of  Illinois.  If  I  understand 
the  ruling  of  the  Chair,  it  is  probably  right,  and  I 
do  not  want  to  find  fault  with  it.  1  did  present, 
in  open  House,  resolutions  of  our  convention  in 
reference  to  the  subject,  and  had  them  referred. 

The  SPEAKER.  "Since  the  committee  reported? 

Mr.  KELLOGG,  of  Illinois.  The  Chair  will 
wait  one  moment.  I  am  not  now  prepared  to  say 
whether  it  was  before  or  since.  My  impression 
is  tliat  it  was  since,  but  I  will  not  stale  it  so,  be- 
cause I  do  not  recollect.  I  ask  the  Chair  not  to 
decide  the  question  until  I  can  look  at  the  facts. 

The  SPEAKER.  Then,  if  there  is  no  appeal, 
the  decision  of  the  CJiair  will  stand,  on  present 
information. 

Mr.  MOORFIEAD.  What  further  information 
doi'S  the  Chair  icquire? 

The  SPEAKER.  According  to  all  the  informa- 
tion that  the  Chair  lias,  nothing  has  since  been 
referred,  except  under  the  rules.  The  Chair  can- 
not debate  the  question. 

Mr.  MOORHEAD.  Well,  I  suppose  there  is 
an  appeal  from  the  decision  of  the  Chair.  I  would 
be  sorry  to  take  an  apjieal  if  I  did  not  think  it  an 
itnpioper  decision,  while  the  Chair  is  satisfied  that 
petitions  have  been  presented  and  referred  in  the 
manner  ordered  by  the  rules. 

The  SPEAKER.  The  gentleman  from  Penn- 
sylvania [Mr.  Moorhead]  reports  from  the  select 
committee  on  national  armories  a  joint  resolution. 
Thi-gentlcmaii  from  Massachusetts  [Mr.  Delano] 
raises  the  point  of  order  that  the  select  committee, 
having  once  reported  on  this  subject,  was  thereby 
discharged.  The  Chair  sustains  the  point  of  order 


on  the  information  which  it  has,  namely:  that 
nothing  has  since  been  referred  to  the  committee 
in  open  House,  and  that  a  reference,  under  the 
rules,  is  not  sufficient  to  revive  the  committee. 
From  that  decision  the  gentleman  from  Pennsyl- 
vania appeals.  The  question  is,  "  Shall  the  de- 
cision of  the  Chair  stand  as  the  judgment  of  the 
House?" 

■  The  question  was  taken ;  and  the  decision  of  the 
■Chair  was  sustained. 

CONFISCATION. 

Mr.  ELIOT.  The  select  committee  on  confis- 
cation has  been  directed  to  report  back,  as  a  sub- 
stitute, the  amendment  offered  by  the  gentleman 
from  Indiana,  [Mr.  Porter.]  In  accordance  with 
the  instructions  of  the  House,  I  am  directed  by 
that  committee  to  report  back  the  bill  which  they 
were  instructed  to  report — with  several  amend- 
ments. These  amendments,  I  wish  to  say  are  in 
accordance  with  thejudgmentof  the  friends  of  the 
bill  and  of  my  friend  from  Indiana.  The  amend- 
ments do  not  enlarge  at  all  the  classes  affected  by 
the  bill,  but  simplify  it  in  its  operation.  I  report 
it  in  the  form  of  a  substitute. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  inquire 
of  the  gentleman  from  Massachusetts 

Mr.  WICKLIFFE.  I  rise  to  a  point  of  order. 
This  committee  was  directed  by  a  vote  of  the 
House  to  do  one  single  thing.  That  was,  to  strike 
out  the  original  bill,  and  to  report  what  the  House 
decided  should  be  its  substitute.  I  deny  that  the 
committee  has  a  right  to  report  anything  else  as 
an  amendment  to  that  substitute. 

The  SPEAKER.  The  Chair  understands  the 
gentleman  from  Massachusetts  as  reporting  from 
the  select  committee  what  the  gentleman  from 
Kentucky  states,  and  then  as  proposing  amend- 
ments. 

Mr.  WICKLIFFE.  I  understood  him  to  say 
that  he  reported  amendments  with  the  substitute. 
He  may  offer  amendments  after  the  substitute 
comes  into  the  possession  of  the  House;but  I  deny 
his  right  to  report  any  amendments. 

The  SPEAKER.  The  committee  was  directed 
to  report  back  acertain  bill  with  a  substitute,  which 
it  reports  back.  The  gentleman  from  Massachu- 
setts, while  on  the  floor,  proposes  to  amend  the 
substitute.  The  Chair  decides  that  that  can  be 
done. 

Mr.  WICKLIFFE.  The  question  is  if  he  can 
make  it  as  a  part  of  the  report.  He  may  offer 
amendments,  but  cannot  report  them.  Thatisthe 
objection  I  make. 

Mr.  MALLORY.  I  appeal  to  the  gentleman 
from  Massachusetts  to  say  whether  he  did  not 
state  that  he  reported  these  amendments  by  order 
of  a  majority  of  the  committee,  and  that  these 
amendments  met  with  the  approbation  of  the 
friends  of  the  bill  on  this  floor?  That  I  understood 
to  be  the  language  of  the  gentleman. 

Mr.  ELIOT.  The  whole  is  reported  as  a  sub- 
stitute. 

The  SPEAKER.  The  Chair  overrules  the 
points  of  order  raised  by  both  gentlemen,  [Messrs. 
WicKLiFFE  and  Mallory.]  If  the  committee  re- 
ports back  what  it  was  directed  by  the  House  to 
report  back,  the  Chair  sees  no  objection  to  the 
committee  also  reporting  an  amendment  to  it. 

Mr.  ELIOT.     That  is  just  what  I  have  done. 

Mr.  PHELPS,  of  Missouri.  I  take  an  appeal 
from  the  decision  of  the  Chair.  This  is  a  ques- 
tion of  the  report  of  the  committee,  and  whether 
the  committee  has  complied  with  the  order  of  the 
House. 

The  point  was  made  by  the  gentleman  from 
Kentucky,  [Mr.  Wickliffe.]  The  Chair  over- 
ruled the  point  of  order.  From  that  decision,  in 
order  to  say  a  word,  I  take  an  appeal.  In  my 
opinion,  it  does  not  relate  to  the  priority  of  busi- 
ness, but  that  it  relates  to  a  matter  of  fact,  which 
is  debatable. 

The  SPEAKER.  The  Chair  thinks  the  gen- 
tleman from  Missouri  is  right. 

Mr.  ELIOT.     I  call  the  previous  question. 

The  SPEAKER.  The  gentleman  from  Mis- 
souri is  upon  the  floor.  Before  he  proceeds,  how- 
ever, the  Chair  will  state  the  question  as  he  now 
understands  it.  The  gentleman  from  Massachu- 
setts, from  the  select  committee  on  the  confiscation 
of  rebel  property,  reports  back  the  bill  referred  to 
them, and  the  substitute  directed  by  resolution  of 
the  Plouse.  He  then  reported  an  amendment  to 
that  substitute.  The  point  of  order  is  that  he  could 


not  report  the  amendment.  The  Chair  overrules 
the  question  of  order,  and  the  gentleman  from 
Missouri  takes  an  appeal  from  the  decision  of  the 
Chair. 

Mr.  PHELPS,  of  Missouri.  I  differ  with  the 
Chair  in  reference  to  this  matter.  I  do  not  deny 
the  right  of  the  gentleman  from  Massachusetts,  as 
an  individual  member  of  the  House,  to  submit  the 
amendments  which  he  proposes;  but  I  deny  that 
he  by  authority  of  the  committee,  or  that  the  com- 
mittee has  the  right  to  report  any  other  matter  than 
the  bill  and  substitute  referred  to  them.  In  this 
connection,  I  ask  that  the  order  of  the  House  re- 
ferring the  bill  back  to  the  committee  may  be  read, 
so  that  we  may  understand  precisely  where  we  are. 

The  SPEAKER.  The  order  entered  upon  the 
Journal  was,  that  the  bill  be  recommitted  to  the 
committee,  with  instructions  to  report  back  the 
following  substitute. 

Mr.  PHELPS,  of  Missouri.  Which  was  the 
substitute  proposed  by  the  gentleman  from  Indi- 
ana, [Mr.  Porter.] 

The  SPEAKER.  To  report  back  the  substi- 
tute proposed  by  the  gentleman  from  Indiana  was 
the  instructions  sent  to  the  committee. 

Mr.  PHELPS,  of  Missouri.  I  ask  that  the 
order  may  be  read  as  it  was  entered  on  the  Jour- 
nal. 

The  SPEAKER.  The  Clerk  has  sent  out  for 
the  Journal. 

Mr.  PHELPS,  of  Missouri.  In  connection 
with  this  matter,  I  desire  to  present  to  the  House 
the  fact  that  when  the  committee  hiul  reported  the 
bills  presented  by  them  on  the  subjects  of  confis- 
cation and  emancipation,  it  ceased  to  exist  as  a 
select  committee  of  the  House  until  revived  sub- 
sequently by  action  of  the  House.  The  Speaker 
has  this  morning  so  decided  on  the  question  of 
orderraised  by  the  gentleman  from  Massachusetts, 
[Mr.  Delano,]  that  the  report  proposed  to  be  pre- 
sented by  the  gentleman  from  Pennsylvania  [Mr. 
Moorhead]  could  not  be  received,  for  the  reason 
that  when  the  select  committee  had  once  reported 
upon  the  subject-matter  referred  to  them,  the  com- 
mittee itself  ceased  to  exist,  and  could  only  be  re- 
vived by  the  action  of  the  House. 

Now,  sir,  this  committee  on  confiscation  might 
have  been  revived  generally  with  general  jurisdic- 
tion over  the  subject-matter  originally  committed 
to  them.  But  the  House  did  not  revive  the  com- 
mittee with  general  jurisdiction.  The  committee 
was  merely  made  the  organ  of  the  House  to  bring 
before  it  the  bill  formerly  reported  by  the  com- 
mittee with  the  substitute  proposed  by  the  gen- 
tlemen from  Indiana,  and  under  which  mandate 
the  committee  was  revived  and  directed  to  report 
that  bill  with  the  amendment,  and  no  other — noth- 
ing else. 

The  SPEAKER.  The  Clerk  will  now  read  the 
order,  entered  on  the  Journal,  to  which  tlie  gentle- 
man refers. 

The  Clerk  read,  as  follows: 

"Mr.  Torter  moved  that  llie  bill  be  recommitted  to  the 
select  committee  on  tlie  confiscatioii  of  the  property  of  reb- 
els, with  iiisliuetion?  to  reponilii!  same  with  tlie  following 
amendment,  in  the  nature  of  a  substitute  therefor." 

Mr.  PHELPS,  of  Missouri.  S«i  that  original 
bill  was  recommitted  to  the  committee,  and  that 
recommitment  revived  the  select  committee,  but 
the  only  authority  the  committee  had,  and  the 
only  duty  it  had  to  perform,  was  to  execute  the 
order,  and  nothing  else.  That  order  was  to  report 
the  original  emancipation  bill,  which  was  House 
bill  No.  472,  together  with  an  amendment,  in  the 
nature  of  asubstilute,  proposed  by  the  gentleman 
from  Indiana.  I  therefore  contend,  Mr.  Speaker, 
that  this  committee  has  no  right  and  no  authority 
to  submit  any  other  amendment  as  emanating  from 
the  committee  itself  The  gentleman  from  Mas- 
sachusetts has  the  right,  if  he  desires,  to  submit 
ail  amendment  as  an  individual,  but  that  is  an- 
other matter. 

1  do  not  desire  to  detain  the  House;  but,  sir, 
here  is  a  precedent  about  to  be  established.  I 
think  if  the  decision  of  the  Speaker  is  adhered  to, 
it  is  in  violation  of  the  decision  made  and  not  ob- 
jected to  in  the  House  not  ten  minutes  ago,  in  the 
case  of  the  report  sought  to  be  presented  by  the 
gentleman  from  Pennsylvania,  [iVIr.  Moorhead.] 

Mr.  COLFAX.  I  concur  in  the  main  in  the 
remarks  of  the  gentleman  from  Missouri.  I  do 
not  know  what  these  amendments  are,  but  I  hold 
myself  bound  in  good  faith  to  my  colleague,  [Mr. 
Porter,]  and  to  ihemajorityof  the  House  which 
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sent  this  bill  to  the  cotnmiitee  with  specific  in- 
structions, to  stand  by  those  instructions  so  far  as 
the  action  of  this  committee  is  concerned. 

The  SPEAKER.  The  Chair  will  remind  the 
gentleman  that  the  merits  of  the  bill  are  not  under 
consideration  at  this  time. 

'Mr.  COLFAX.  For  one,  I  do  not  intend  to 
hazard  the  passaa;e  of  this  bill  by  such  a  course; 
It  has  been  once  defeated  by  attempting  too  much. 
But  the  bill  as  agreed  upon  the  other  day  is  certain 
to  pass,  and  I  wish  to  secure  that. 

The  SPEAKER.  The  Chair  must  again  re- 
mind the  gentleman  that  it  is  not  in  order  at  this 
time  to  discuss  the  merits  of  the  bill. 

Mr.  COLFAX.  Then  I  will  change  my  re- 
marks to  the  point  of  order,  as  L  had  concluded 
what  I  wished  to  say  on  the  other  subject.  I  am 
glad  that  the  Speaker  has  reminded  me  of  that  point. 
This  committee  were  discharged,  by  our  rules, 
when  they  made  their  former  report.  There  is 
no  question  as  to  that  fact.  They  were  revived 
by  a  specific  order  of  the  House  for  the  purpose 
of  performing  a  specific  act,  and  the  moment  that 
specific  act  is  performed,  the  functions  of  the  com- 
mittee again  cease. 

The  committee  cannot,  therefore,  report  any 
other  amendment  than  that  directed  by  the  House. 
The  gentleman  from  Massachusetts  may,  upon 
his  own  responsibility,  I  grant,  submit  another 
amendment,  after  performing  his  duty  as  the  chair- 
man of  the  committee  in  reportingihe  bill  and  sub- 
stitute back  to  the  House,  and  before  demanding 
the  previousquestion.  But  there  is  nothingclearer 
in  the  rules  than  that  when  a  committee  has  once 
been  discharged  and  again  revived  for  a  specific 
purpose,  it  can  simply  accomplish  that  purpose 
and  go  no  further.  1  think,therefore,  that  the  gen- 
tleman from  Missouri  is  correct,  beyond  a  doubt, 
in  saying  that  the  gentleman  from  Massachusetts 
cannot  report  back  matter  which  was  not  included 
in  the  instructions  of  the  House;  but  must  oflTer 
amendments,  if  at  all,  on  his  own  responsibility. 

Mr.  WICKLIFFE.  I  am  very  glad  to  hear 
my  position  sustained  so  ably  on  both  sides  of  the 
House.  I  am  inclined  to  think  I  am  right.  [Laugh- 
ter.] 

The  SPEAKER.  The  Chair  is  inclined  to  think 
the  gentleman  is  right.  [Laughter.]  The  Chair 
will  state  that  this  being  a  case  of  recommitment 
with  specific  instructions,  the  Chair  does  not  think 
it  would  revive  the  general  powersof  the  commit- 
tee. The  Chair  is  satisfied,  upon  further  consid- 
eration, that  the  committee  could  not  make  any 
repor.t  relative  to  the  matter,  except  in  strict  con- 
formity with  their  instructions. 

Mr.  ELIOT.  Under  the  decision  of  the  Chair, 
as  now  made,  1  then  report  back  the  bill  commit- 
ted to  the  committee,  with  the  substitute,  as  di- 
rected by  the  House. 

Now,  Mr.  Speaker,  I  submit  as  an  amendment 
to  the  report  of  the  committee  what  I  send  to  the 
Chair. 

Mr.  THOMAS,  of  Massachusetts.  I  rise  to  a 
question  of  order.  I  submit  that  the  substitute 
reported  by  the  committee  contains  embodied  in 
it  the  amendments  which  the  Chair  has  decided 
could  not  be  received ;  and  that  the  gentleman  has 
not,  therefore,  reported  as  required  by  the  instruc- 
tions of  the  House. 

The  SPEAKER.  The  gentleman  will  state  his 
point  of  order. 

Mr.  THOMAS,  of  Massachusetts.  It  is  that 
the  gentleman  from  Massachusetts  has  not  re- 
ported the  substitute  of  the  gentleman  from  Indiana 
as  directed  by  the  House,  but  has  reported  it  with 
amendments  of  his  own  incorporated  in  it. 

The  SPEAKER.  The  Chair  understood  the 
gentleman  from  Massachusetts  [Mr.  Eliot]  to 
say  that  he  reported  back  the  bill  with  the  substi- 
tute as  directed  by  the  House,  and  that  he  then 
submitted  an  amendment  to  the  substitute. 

Mr.  ELIOT.  I  have  withdrawn  the  substitute 
which  the  Chair  decided  could  not  be  reported, 
and  have  reported  the  substitute  of  the  gentleman 
from  Indiana  in  accordance  with  the  order  of  the 
House. 

Mr.  KELLOGG,  of  Illinois.  I  rise  to  a  point 
of  order:  that  the  select  committee  having  ordered 
a  particular  proposition  to  be  reported,  that  report 
cannot  be  changed  by  the  chairman  of  the  com- 
mittee. It  can  only  be  changed  by  the  committee 
itself.  The  gentleman  from  Massachusetts  is 
therefore  estopped  from  making  the  alteration  of 
his  first  report  which  he  now  proposes.     I  hold 


that  the  report  which  he  now  submits  is  not  the 
report  of  the  committee,  because  he  has  already 
submitted  what  he  declared  to  be  the  report  of  the 
select  committee. 

The  SPEAKER.  The  point  of  order  raised  by 
the  gentleman  from  Illinois  involves  a  question  of 
fact. 

Mr.  PHELPS,  of  Missouri.  The  report  of  the 
committee  is  in  the  possession  of  the  House.  It 
has  been  reported  to  the  House  by  the  gentleman 
from  Massachusetts.     It  is  not  private  property. 

The  SPEAKER.  The  Chair  decided  that  the 
first  proposition  could  not  be  the  report  of  the 
committee,  and  it  has  been  withdrawn.  The  Chair 
decides  that  the  gentleman  from  Massachusetts 
could  not  change  the  report  of  the  committee.  To 
that  extent  the  Chair  sustains  the  point  of  order 
raised  by  the  gentleman  from  Illinois.  He  does 
not  understand  the  fact  to  be  as  the  gentleman  from 
Illinois  has  stated  it,  that  the  gentleman  from  Mas- 
sachusetts has  submitted  a  report  from  the  select 
committee  which  he  now  proposes  to  change. 

Mr.  KELLOGG,  of  Illinois.  That  is  a  matter 
of  record. 

The  SPEAKER.  "When  the  gentleman  from 
Massachusetts  first  took  the  floor  he  said  that  he 
reported  back  a  substitute  under  the  resolution  of 
the  House  instructing  the  committee  to  report. 
By  the  direction  of  the  committee,  he  proposed  a 
substitute  for  the  bill  which  had  been  referred  to 
that  committee.  Thatis  all  the  gentleman  stated. 
.  Mr.  KELLOGG,  of  Illinois.  I  do  not  so  un- 
derstand the  statement  of  the  gentleman  from 
Massachusetts.  The  gentleman  said  he  reported 
back  a  bill  with  amendments. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts now  proposes,  as  an  individual,  an 
amendment  to  the  substitute  reported  from  the 
committee.  The  Chair  understands  that  to  be  the 
state  of  the  case. 

Mr.  KELLOGG,  of  Illinois.  The  papers  are 
in  the  possession  of  the  House,  and  I  ask  that 
they  be  read.  Their  reading  will  determine  my 
point  of  order,  and  will  show  the  House  exactly 
how  the  matter  stands. 

Mr.  WICKLIFFE.  Mr.  Speaker,  I  am  a  com- 
promise man,  and  the  House  must  see  that  there 
is  no  way  of  getting  rid  of  the  present  difficulty 
except  by  the  recommittal  of  this  whole  subject 
to  the  select  committee. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts is  entitled  to  the  floor. 

Mr.  ELIOT.  I  have  reported  back  the  bill  with 
a  substitute. 

Mr.  MALLORY.  Does  the  Chair  overrule  the 
point  of  order  raised  by  the  gentleman  from  Illi- 
nois.' 

The  SPEAKER.  The  point  of  order  raised  by 
the  gentleman  from  Illinois  turned  upon  a  ques- 
tion of  fact,  and  the  Chair  has  decided  according 
to  the  statement  made  by  the  gentleman  from  Mas- 
sachusetts. 

Mr.  HICKMAN.  We  can  get  the  best  under- 
standing of  what  has  occurred  in  this  matter  from 
the  official  reporters. 

Mr.  THOMAS,  of  Massachusetts.  Let  my  col- 
league state  whether  the  Speaker  has  given  the  fact 
accusately  as  it  occurred. 

Mr.  COLFAX.  I  rise  to  a  point  of  order,  and 
it  is  that  the  decision  of  the  Chair  is  final,  unless 
some  gentleman  takes  an  appeal  from  that  decis- 
ion. 

The  SPEAKER.  The  gentleman  from  Massa- 
chusetts has  made  a  statement,  and  on  that  state- 
ment the  Chair  was,  of  course,  bound  to  overrule 
the  question  of  order  raised  by  the  gentleman  from 
Illinois. 

Mr.  ELIOT.  I  have  reported  the  bill  precisely 
as  the  committee  instructed  me  to  report  it  to  the 
House,  and  I  have  proposed  amendments  to  the 
report  of  the  committee,  which  are  now  in  the 
hands  of  the  Clerk. 

Mr.  HICKMAN.  Will  the  gentleman  allow 
me  to  ask  him  a  question.' 

Mr.  MALLORY.  I  rise  to  a  point  of  order. 
The  gentleman  from  Massachusetts  distinctly,  as 
he  admitted  in  reply  to  me  from  my  place,  re- 
ported a  bill  from  a  special  committee  on  confis- 
cation, with  amendments.  I  inquired  whether  he 
reported  those  amendments  by  authority  of  the 
committee,  or  whether  he  reported  them  as  an  in- 
dividual member  of  the  House.  His  reply  was 
that  he  reported  the  amendments  in  his  authority 
as  chairman  of  the  committee.  My  point  of  order 
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is  this:  that,  on  that  state  of  fact,  the  bill  and 
amendments  constitute  the  report  of  the  chairman 
of  the  special  committee  on  confiscation,  and  that 
having  made  the  report  in  that  way,  he  has  no 
right  now  to  alter  it. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts sent  the  bill  to  the  table,  with  these 
amendments,  in  the  nature  of  a  substitute,  and  the 
point  of  order  being  raised,  the  Chair  ruled  them 
out,  because  the  report  was  not  as  the  committee 
were  instructed  to  report  it.  The  committee  report 
the  bill  with  a  substitute,  to  which  the  gentleman 
from  Massachusetts,  as  an  individual,  moves  cer- 
tain amendments.  The  Chair,  therefore,  overrules 
the  point  of  order  raised  by  the  gentleman  from 
Kentucky. 

Mr.  MALLORY.  I  take  an  appeal  from  that 
decision  of  the  Chair. 

Mr.  HUTCHINS.  I  move  that  the  appeal  be 
laid  upon  the  table. 

Mr.  MALLORY.  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered 

Mr.  RICHARDSON.  I  hope  my  friend  from 
Kentucky  will  withdraw  his  appeal. 

Mr.  MALLORY.  I  do  not  withdraw  my  ap- 
peal, but  I  withdraw  the  demand  for  the  yeas  and 
nays. 

Mr.  HUTCHINS.  I  renew  the  demand  for  the 
yeas  and  nays. 

Mr.  WICKLIFFE.  The  report  as  made  was 
not  in  obedience  to  the  order  of  the  House.  It 
was  made,  however,  by  order  of  the  committee. 
Now,  I  ask  whether  it  is  in  order  for  the  gentle- 
man from  Massachusetts,  without  the  consent  of 
the  committee,  to  make  another  proposition  which 
the  special  committee  has  not  ordered  to  be  re- 
ported .' 

The  SPEAKER.  The  gentleman  does  not  un- 
derstand the  state  of  the  case.  The  report  made 
from  the  special  committee  is  the  report  which  the 
gentleman  from  Massachusetts  was  instructed  to 
make  by  that  committee.  He  reports  back  the  bill, 
with  a  substitute. 

Mr.   SHEFFIELD, 
order  of  business. 

The  SPEAKER.  The  morning  hour  having 
expired,  the  next  business  is  the  consideration  ot 
the  special  orders  which  have  been  set  apart  for 
this  day,  one  being  the  territorial  business,  and 
the  other  the  Treasury  note  bill. 

Mr.  NOELL.  I  desire  to  submit  a  minority 
report  from  the  special  committee  on  the  subject 
of  confiscation,  that  all  the  propositions  may  go 
together  and  be  printed. 

Mr.  STEVENS.  I  make  the  point  of  order 
that  there  can  be  no  minority  report;  that  there 
can  be  no  report  except  that  ordered  by  a  major- 
ity of  the  committee. 

The  SPEAKER.  The  point  stated  by  the  gen- 
tleman from  Pennsylvania  is  certainly  a  good  one; 
but  the  gentleman  from  Missouri  asks  the  consent 
of  the  House  to  submit  the  views  of  the  minority 
of  the  committee.  v 

Mr.  NOELL.  I  know  that  the  minority  of  the 
committee  has  no  right  to  make  a  report;  but  it 
has  been  usual  toextend  ihecourtesyof  the  House 
to  the  minorities  of  committees  by  permitting  them 
to  submit  their  views,  and  to  order  the  printing  of 
whatever  propositions  they  may  present. 

Mr.  MALLORY.  I  object  for  the  present.  I 
do  not  want  this  question  to  come  up  in  any  way. 

Mr.  ELIOT.     Let  the  amendments  be  printed. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  that 
the  whole  record  be  printed,  so  that  it  will  show 
exactly  the  report  that  was  made  by  my  col- 
league. 

Mr.  RICHARDSON.  I  desire  to  say  in  ref- 
erence to  this  matter  a  word  or  two 

The  SPEAKER.  The  subject  of  confiscation 
IS  not  now  before  the  House. 

TERRITORIAL  BUSINESS. 

Mr.  SPAULDING.  I  move  that  the  rules  be 
suspended,  and  the  House  resolve  itself  into  the 
Committeeof  the  Wholeon  thestatuof  the  Union. 

Mr.  ASHLEY.  What  is  the  first  business  in 
order.' 

The  SPEAKER.    The  territorial  business. 

Mr.  ASHLEY.  I  desire  to  have  an  under- 
standing on  this  subject.  If  the  Committee  of 
Ways  and  Means  has  pressing  business,  1  will 
not  object  to  postponing  the  consideration  of  the 
business  of  the  Territories,  provided  it  is  made 
the  special  order  for  Wednesday  next. 
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Mr.  SPAULDING.  1  withdraw  my  first  mo- 
tion, and  move  that  the  further  consideration  of 
the  territorial  business  be  postponed  to,  and  made 
the  special  order  for,  Wcdiiesda)'-  next. 

Mr.  PHELPS,  of  Missouri.  The  demand 
Treasury  note  bill  was  made  the  special  order  for 
this  day  and  every  day  thereafter  until  disposed  of. 

The  SPEAKER.  But  it  was  made  a  special 
order  subaequent  to  the  territorial  business. 

Mr.  Spaui-dikg's  motion  was  agreed  to. 

Mr.  SEDGVVJCK.     I  ask  the  unanimous  con- 
sent of  the  House  to  take  from  the  Speaker's  table 
certain  bills  from  the  Senate,  for  reference  to  the 
Committee  on  Naval  Affairs. 

Mr.  ALDRICH.  Let  us  go  to  the  Speaker's 
table,  and  take  up  and  refer  all  of  the  bills  from 
the  Senate. 

The  SPEAKER.  If  there  be  no  objection ,  the 
Chair  will  consider  the  proposition  of  the  gentle- 
man from  Minnesota  as  being  agreed  to. 

There  was  no  objection,  and  it  was  so  ordered. 

POLYGAMY. 

The  SPEAKER  laid  before  the  House  bill  of  the 
House  (No.  391)  to  punish  and  prevent  the  prac- 
tice of  polygamy  in  the  Territories  of  the  United 
States  and  other  places,  and  disapproving  and  an- 
nulling certain  acts  of  the  Legislative  Assembly 
of  the  Territory  of  Utah — reported  from  the  Sen- 
ate with  amendments.  * 

The  SPEAKER.  The  bill  and  amendments 
will  be  referred  to  the  Committee  on  Territories. 

Mr.  MORRILL,  of  Vermont.  I  object  to  these 
bills  being  taken  up  for  reference.  There  is  no 
necessity  for  the  reference  of  this  bill. 

The  SPEAKER.     The  order  has  been  made. 

Mr.  MORRILL,  of  Vennont.  I  move  to  re- 
consider the  vote  by  which  the  order  was  made; 
and  on  that  motion  I  demand  tellers. 

Tellers  were  ordered;  and  Messrs. Moruill, of 
Vermont,  and  Olin,  were  appointed. 

The  tellers  reported — ayes  sixty-eight,  noes  not 
counted. 

So  the  motion  to  reconsider  was  agreed  to. 

The  SPEAKER.  The  question  recurs  upon 
the  request  for  unanimous  consent  that  the  House 
proceed  to  the  Speaker's  table  and  take  up  the 
bills  thereon  for  the  purpose  of  reference. 

Mr.  MORRILL,  of  Vermont.     I  object. 

By  unanimous  consent  the  following  bills  and 
resolutions  were  taken  from  the  Speaker's  table, 
read  a  first  and  second  time,  and  referred  as  indi- 
cated below. 

DAVID  G.  FAIIRAGUT. 

A  joint  resolution  (S.  No.  83)  of  thanks  to 
Captain  David  G.  Farragut,  of  the  United  States 
Navy,  and  to  the  officers  and  men  under  his  com- 
mand— to  the  Committee  on  Naval  Affairs. 

CREW  OF  THE  VARUNA. 

A  jointresolution  (S.  No.  85)  to  compensate  the 
ere  w  of  the  United  States  steamer  Varuna  for  cloth- 
ing and  other  properly  lost  in  the  public  service — 
to  the  Committee  on  Naval  Affairs. 

SECOND  LIEUTENANTS  OP  MARINES. 

A  bill  (S.  No.  306)  to  regulate  the  appointment 
of  second  lieutenants  of  the  marine  corps — to  the 
Committee  on  Naval  Affairs. 

RAILROADS  IN  MINNESOTA. 

A  joint  resolution  (S.  No.  80)  authorizing  the 
State  of  Muinesota  to  change  the  line  of  certain 
branch  railroads  in  said  State,  and  for  other  pur- 
poses— to  the  Committee  on  Public  Lands. 

ISSUING  OF  PROCESS. 
A  bill  (S.  No.  291)  jiroviding  for  the  issuing  of 
process  to,  and  service  of  the  same,  by  indiffer- 
ent persons — to  the  Committee  on  the  Judiciary. 

ENCOURAGEMENT  TO  ENLISTMENT. 

A  joint  resolution  (S.  No.  88)  to  encourage 
enlistment  in  the  regular  Army  and  volunteer 
forces — to  the  Committee  on  Military  Affairs. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  bills  and  a  resolution  of  the 
following  titles;  which  were  subsequently  signed 
by  the  Speaker: 

An  act  (H.  R.  No.  495)  providing  that  the  offi- 
cers of  volunteers  shall  be  paid  on  the  pay  roll  of 
the  regiments  or  conipanies  to  which  they  belong; 


An  act  (H.  R.  No.  474)  to  direct  the  Secretary 
of  the  Treasury  to  issue  American  registers  to 
certain  vessels; 

An  act  (H.  R.  No.  499)  making  appropriation 
for  postal  service  on  post-routes  established  at  the 
present  session  of  Congress;  and 

Joint  resolution  (H.  R.  No.  72)  transferring  the 
supervision  of  the  Potomac  water  works  to  the 
Department  of  the  Interior. 

MESSAGE  FROM  THE  SENATE. 

A  message  from  the  Senate,  by  Mr.  Forney, 
their  Secretary,  informed  the  House  that  the  Sen- 
ate had  passed  a  bill  (No.  343)  to  provide  addi- 
tional medical  officers  of  the  volunteer  service;  in 
which  the  concurrence  of  the  House  was  requested. 

Also,  that  the  Senate  disagree  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  (H.  R.  No.  413) 
making  appropriations  for  the  payment  of  the 
bounty  authorized  by  the  sixth  section  of  an  act 
entitled  "An  act  to  authorize  the  employment  of 
volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,  approved  July  22,  1861, 
and  for  other  purposes,"  and  ask  a  further  con- 
ference on  said  disagreeing  votes;  and  that  they 
had  appointed  Mr.  Sherman,  Mr.  Wilmot,  and 
Mr.  Powell  members  of  such  committee  upon 
the  part  of  the  Senate. 

Also,  that  the  Senate  agree  to  the  amendment 
of  the  House  of  Representatives  to  the  bill  (S.  No. 
241)  to  change  the  location  of  the  port  of  entry  for 
the  Puget  Sound  collection  district. 

TREASURY  NOTE  BILL. 

Mr.  SPAULDING.  I  no  w  mo  ve  that  the  rules 
be  suspended,  and  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  on  the  state  of 
the  Union  for  the  purpose  of  taking  up  the  Treas- 
ury note  bill. 

The  motion  was  agreed  to. 

The  House  accordingly  resolved  itself  into  the 
Committee  of  the'Whole  on  the  state  of  the  Union, 
(Mr.  Phelps,  of  Missouri,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  bill  (H.  R.  No. 
187)  to  authorize  an  additional  issue  of  United 
States  Treasury  notes,  and  for  other  purposes, 
reported  back  from  the  Committee  of  Ways  and 
Means,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  SPAULDING.  I  move  to  dispense  with 
the  reading  of  the  original  bill,  and  that  the  sub- 
stitute .be  read. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

The  original  bill  was  then  read. 

By  unanimous  consent  leave  was  granted  to  Mr. 
Baily  to  print  some  remarks  upon  the  subject  be- 
fore the  committee.  [His  remarks  will  be  pub- 
lished in  the  Appendix.] 

The  substitute  reported  by  the  Committee  of 
Ways  and  Means  was  read,  as  follows: 

Tliat  the  Secretary  of  the  Trcisury  is  licreby  authorized 
to  issue,  in  addition  to  tlie  amounts  lieretol'ore  authorized, 
on  tlie  credit  of  tlie  United  States,  $150,000,000  ol"  United 
States  notes,  not  bearing  interest,  payalile  at  the  Treasury 
of  the  United  States,  and  of  such  denominations  as  he  may 
deem  expedient,  not  less  than  five  dollar;^;  and  such  notes 
shall  be  receivable  in  payment  of  all  loans  made  to  the  Uni- 
ted States,  and  of  all  taxes,  internal  duties,  excises,  debts, 
and  demands  of  every  kind  due  to  the  United  States,  ex- 
cept duties  on  imports  and  interest,  and  of  all  claims  and 
demands  against  the  United  States,  except  for  interest  upon 
bonds,  notes,  and  certificates  of  debt  or  deposit;  and  sliall 
also  be  lawful  money  and  a  legal  tender  in  payment  of  all 
debts,  public  and  private,  within  the  United  States,  except 
duties  on  imports  and  interest,  as  aforesaid.  And  any  holder 
of  said  United  States  notes  depositing!  any  sum  not  less 
than  fifty  dollars,  or  some  multiple  of  fit'ty  dollars,  with  the 
'J'reasurer  of  the  United  States,  or  either  of  the  Assistant 
Treasurers,  shall  receive  in  exchange  therefor  duplicate 
certificates  of  deposit,  one  of  whieli  may  be  transmitted  to 
the  Secretary  of  the  Treasury,  who  shall  thereupon  issue  to 
the  holder  an  equal  amount  of  bonds  of  the  United  States, 
coupon  or  registered,  as  may  by  said  holder  lie  desired, 
bearing  interest  at  the  rate  of  six  per  cent,  per  annum,  pay- 
abli^  semi-aiuinally,  and  redeemable  at  the  pleasme  uf  the 
United  States  al'ler  five  years,  and  payable  twenty  years 
fiiim  the  date  thereof  And  the  Secictiiry  of  the  Treasury 
may  exchange  for  such  notes,  on  such  terms  as  he  shall 
think  most  beneficial  to  the  public  interest,  any  bonds  of  the 
United  States  bearingsix  percent,  interest,  and  redeemable 
after  five  and  payable  in  twenty  years,  which  have  been  or 
may  be  lawfully  issued  under  the  firovisions  of  any  existing 
act ;  may  reissue  the  notes  so  received  in  exchange ;  may 
receive  and  cancel  any  notes  heretofore  lawfully  issued 
under  any  act  of  Congress,  and  in  lieu  tliere()l'i>sui^  an  equal 
amount  in  notes  such  as  are  authorized  l)y  this  act;  and 
may  pinehase,  at  rates  not  exceeding  that  of  the  current 
market.  ;ind  eo>t  of  piircbase  not  exceeding  one  eiglitb  of 
one  per  cent.,  any  bonds  or  certificates  of  debt  of  the  Uni- 
ted Stati's  as  hi'  may  deem  advisable. 

Sec.  'J.  ,ind  be  it'furlhcr  enacted,  That  the  Secretary  of 
the  Treasury  be,  and  Is  hereby,  authorized,  in  case  he  shall 


think  it  inexpedient  to  procure  said  notes,  or  any  part 
thereof,  to  be  engraved  and  printed  by  contract,  to  cause  tlie 
said  notes,  or  any  part  thereof,  to  be  engraved,  printed,  and 
executed,  in  such  form  as  he  sljall  prescribe,  at  the  Treas- 
ury Department  in  Washinaton,  and  under  liis  direction ; 
and  he  is  hereby  empowered  to  purchase  and  provide  all  the 
machinery  and  materials  and  to  employ  such  persons  and 
appoint  such  officers  as  may  be  necessary  for  this  purpose. 

Sec.  3.  ^nd  he  itfurtheTe'ndcted,  Tliat  the  limitation  uprfti 
temporary  deposits  of  United  States  notes  with  any  Assist- 
ant Treasurer,  or  designated  depositary  authorized  by  tlie 
Secretary  of  the  Treasury  to  receive  such  deposits  to 
$50,000,000,  be,  and  is  hereby,  repealed  ;  and  the  Secretary 
of  the  Treasury  is  authorized  to  receive  such  deposits, under 
such  regulations  as  he  may  prescribe,  to  such  amount  as 
he  may  deem  exi)edient,  not  exceeding  §100,000,000,  for  not 
less  than  thirty  days,  in  sums  not  less  than  $100,  at  a  rate 
of  interest  notexeeeding  five  percent,  perannum  ;  and  any 
amount  so  deposited  maybe  withdrawn  from  deposit,  at  any 
time  after  ten  days'  liotice,  on  the  return  of  the  certificate 
of  deposit:  Provided,  kowever.  That  United  States  notes  to 
an  amount  not  less  than  one  tliird  of  the  aggregate  sum  of 
said  deposits,  shall  at  all  times  be  reserved  iii  the  Treasury 
of  the  United  States,  or  from  issue  under  this  act,  for  the 
purpose  of  securing  prompt  payment  of  such  deposits  on 
demand  :  Jindprovidedfurlher,  That  certificates  of  deposit 
and  of  indebtedness  issued  under  this  or  former  acts  may 
be  received  on  the  same  terms  as  United  States  notes  in 
payment  for  bonds  redeemable  after  five  and  payable  in 
twenty  years. 

Sec.  4.  ^nd  he  it  further  enacted,  That  the  Secretary  of 
the  Treasury  may,  at  any  time,  until  otherwise  ordered  by 
Congress,  and  under  the  restrictions  imposed  by  the  "Act 
to  authorize  a  national  loan,  and  for  other  purposes,"  bor- 
row, on  the  credit  of  the  United  States,  such  part  of  the 
sum  of  $250,000,000  mentioned  in  said  act  as  may  not  have 
been  borrowed,  under  the  provisions  of  the  same,  within 
twelve  months  from  the  passage  thereof. 

Sec.  5.  Jind  he  it  further  enacted,  Tliat  any  part  of  the 
appropriation  of  $10,000  for  the  detection  and  IJringing  to 
trial  of  persons  engaged  in  counterfeiting  the  coin  of  the 
United  States  made  by  the  act  entitled  "  An  act  making 
appropriations  for  the  legislative,  executive,  and  judicial 
expenses  of  the  Government  for  the  year  ending  June  30, 
1851,"  approved  June  23,  1860,  may  be  applied  in  detecting 
and  bringing  to  trial  and  puuishnient  persons  engaged  in 
counterfeiting  Treasury  notes,  bonds,  orother  securities  of 
the  United  States,  as  well  as  the  coin  of  the  United  States. 
And  to  carry  into  cfiVct  the  preceding  sections  of  this  act, 
the  sum  of  $300,00015  hereby  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Sec.  6.  And  he  it  farther  enacted,  That  all  the  provisions 
of  the  act  entitled  "  An  act  tonuthorize  tlie  issue  of  United 
States  notes,  and  forthe  redemption  or  funding  thereof,  and 
for  funding  the  floating  debt  of  the  United  States,"  approv('d 
February  25, 1862,  so  far  as  the  same  can  or  may  be  applied 
to  the  provisions  of  this  act,  and  not  inconsistent  therewith, 
shall  apply  to  the  notes  hereby  authorized  to  be  issued. 

Mr.  SPAULDING.  Thisisanimportantmeas- 
ure,  and  I  desire  to  submit  a  few  remarks  in  the 
opening  of  the  debate  upon  the  subject. 

The  requirements  of  the  Treasury  will  proba- 
bly not  be  less  than  $250,000,000  to  meet  current 
expenses  to  the  1st  day  of  January  next.  How 
is  this  large  sum  to  be  obtained.'  I  believe  it 
can  only  be  obtained  in  the  mode  which  has  been 
successfully  adopted  during  the  last  six  months. 
The  financial  plan  initiated  six  months  ago  as  a 
necessary  war  measure  has  worked  well.  It  has 
exceeded  the  most  sanguine  expectations  of  its 
strongest  advocates.  Tlie  Secretary  of  the  Treas- 
ury recommends  a  continuance  of  the  plan  which 
has  so  successfully  carried  the  country  through 
the  perils  of  the  past  six  months.  I  shall  cor- 
dially cooperate  with  the  Secretary,  hoping  that  it 
may  be  equally  successful  in  the  future.  It  is  our 
duty  now  to  provide  all  the  rneans  which  shall  be 
necessary  to  ]iay  all  the  current  expenses  to  the 
1st  day  of  January.  The  bill  now  under  consid- 
eration is  deemed  necessary  for  that  purpose,  and 
the  Secretary  assures  us  that  the  condition  of  the 
Treasury  renders  prompt  action  highly  desirable. 

During  the  pending  war,  neither  the  President, 
the  Secretary  of  the  Ti-easury,  nor  Congress,  can 
fix  a  limit  to  the  expenditures  of  the  Government, 
and  cannot,  therefore,  fix  a  limit  to  the  obligations 
to  be  issuetJ  on  its  credit.  All  that  the  Secretary 
can  say,  all  that  Congress  can  declare,  is,  that  the 
President,  as  Commander-in-Chief,  by  his  subor- 
dinate officers,  must  contract  all  the  debts  which 
shall  be  necessary  to  maintain  the  Army  and  Navy, 
and  all  other  expenses  incident  to  a  vigorous  pros- 
ecution of  the  war.  The  largest  latitude  is  given 
to  the  President,  Secretary  of  War,  and  Secretary 
of  the  Navy,  in  carrying  on  the  war.  They  have 
ftill  discretionary  power  to  contract  all  the  debts 
which  they  may  deem  necessary  to  amply  supply 
the  Army  and  Navy.  All  parties  loyal  to  the  Gov- 
ernment are  united  in  urging  a  vigorous  prosecu- 
tion of  the  war;  all  jiarties,  therefore,  ought  to  be 
willing  to  furnish  all  the  means  necessary  tor  this 
purpose.  We  must,  at  any  late,  pay  all  the  debts 
contracted  by  the  Executive  in  the  progress  of  ihe 
war.  If  we  knew  how  much  this  would  amount 
to,  we  could  easily  figure  up  the  amount  of  the 
bonds  and  notes  which  Congress  must  authorize 
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the  Secretary  to  issue.  No  man,  not  even  the  Pres- 
ident, the  Secretary  of  War,  the  Secretary  of  the 
Navy,  the  Secretary  of  tlic  Treasury ,  or  the  chair- 
man of  the  Committee  of  Ways  and  Means,  orail 
of  them  together,  can  give  even  an  approximate 
estimate  as  to  tiie  whole  cost  of  this  war,  because 
they  do  not  know  the  number  of  years  it  will  con- 
tinue, nor  what  will  be  tlie  final  solution  of  the 
grave  questions  involved.  Wc  are  working  out  a 
great  problem,  the  result  of  which  no  man  can 
know.  Slavery  was  the  cause  of  this  war;  and 
until  the  solution  of  the  slavery  question  is  arrived 
at,  and  the  cause  of  the  rebellion  removed,  we 
have  no  hope  of  permanent  peace  and  tranquillity. 
This  will  take  a  long  time;  but  how  long  no  man 
is  wise  enough  to  determine.  The  war  debt  we 
all  know  is  already  large,  and  that  it  is  growing 
fearfully  larger  every  day.  Many  capitalists  and 
bankers  have  already  invested  all  their  surplus 
means  in  United  States  slocks. 

During  the  debate  on  the  Treasury  note  bill 
in  January  and  February  last,  I  submitted,  with 
some  degree  of  ditSdence  as  to  its  accuracy,  an 
estimate  of  what  I  thought  the  whole  debt  (ifloat- 
ing  as  well  as  funded  debt)  of  the  United  States 
would  be  on  the  1st  of  July  next,  and  also  what 
the  funded  and  floating  debt  would  be  on  the  1st 
of  July,  1863,  if  the  war  should  be  prosecuted  to 
that  time  on  the  same  scale  thatitis  now  carried 
on.  I  have  not  seen  since,  and  do  not  now  see, 
any  reason  to  change  the  estimates  I  then  made. 
I  then  .said  it  was  impossible  to  estimate,  defin- 
itely, what  the  war  would  cost,  and  therefore  it 
was  impossible  to  fix  any  limit  to  the  amount  of 
paper  (obligations  of  the  Government  either  in  the 
form  of  notes,  bonds,  or  certificates  of  deposit) 
that  must  be  issued  during  its  prosecution.  The 
experience  of  the  last  few  months  has  demon- 
strated the  truth  of  these  remarks.  We  must  first 
apply  all  the  money  we  can  collect  from  duties  on 
imports,  excises,  internal  duties,  direct  taxes,  and 
confiscations  of  tlie  property  of  rebels,  which  may 
amount  during" the  current  year  (of  money  actu- 
ally realized)  to  $125,000,000,  perhaps  more,  and 
possibly  less.  All  the  expenses  of  the  war,  over 
and  above  the  amount  realized  from  these  sources, 
must  be  provided  for  by  borrowing  in  some  form 
upon  the  creditof  the  Government.  Paper  credit 
in  some  form  must  be  issued  during  the  nextfiscal 
year  to  a  very  large  amount.  However  much  we 
may  deprecate  it,  this  will  be  an  imperative  ne- 
cessity which  we  cannot  avoid.  However  much 
this  may  be  a  departure  from  sound  business  and 
financial  principles  applicable  to  times  of  peace,  we 
cannot, we  muslnot, shrink  from  the  responsibility 
which  is  forced  upon  us  in  the  prosecution  of  this 
war.  We  must  boldly  meet  every  exigency  in 
financial  as  well  as  in  military  and  naval  opera- 
tions. Notes  and  bonds  must  be  authorized  by 
Congress,  and  must  be  negotiated  by  the  Secre- 
tary of  the  Treasury,  amply  sufficient  to  sustain 
the  Army  and  Navy,  or  the  war  must  stop.  If 
we  have  not  the  money,  we  have  what  is  equally 
or  more  important:  the  country  is  full  of  provis- 
ions, clothing,  and  the  material  of  war.  Treas- 
ury notes  and  bonds,  issued  on  the  credit  of  the 
Government,  will  procure  all  these  supplies  to 
maintain  your  Army  and  Navy.  The  war,  there- 
fore, can  go  on,  and  will  go  on  vigorously  if  we 
carry  out  the  views  submitted  to  us  by  the  Secre- 
tary of  the  Treasury. 

In  what  form  or  mode  has  the  creditof  the  Gov- 
ernment been  thus  far  used  in  the  prosecution 
of  this  war.?  Five  different  forms  of  credit  have 
been  resorted  to.  Loans  to  the  Government,  for 
which  obligations  have  been  issued,  are  as  follows: 

1.  United  States  notes,  without  interest,  made 
a  legal  tender  and  circulated  as  money  among  the 
people  in  all  parts  of  the  United  States.  Th.is  is 
the  people's  loan  to  the  Government  and  the  most 
popular  mode  of  borrowing  ever  adopted  by  any 
Government.  It  has  given  the  country  a  sound 
national  currency,  in  which  the  people  have  had 
entire  confidence.  Every  man,  woman,  and  child 
having  a  five  dollar  legal  tender  green-back  note  in 
possession,  has  directly  or  indirectly  loaned  to  the 
Government  that  amount,  and  becoming  thereby 
interested  in  the  perpetuity  of  the  Government,  is 
a  strong  advocate  for  a  vigorous  prosecution  of  the 
war.  A  fair  test  ofihe  loyalty  of  all  such  holders  of 
notes  may  be  seen  in  their  manifestation  of  confi- 
dence that  they  are  perfectly  good.  The  soldier 
and  sailor  give  their  services,  risk  their  lives,  and 
endure  all  the  hardships,  sickness,  and  privations 


of  the  campaign,  and  cheerfully  take  these  notes 
in  payment.  Supplies,  subsistence,  and  material 
of  war  of  all  kinds  is  eagerly  furnished,  and  these 
green-backs  taken  in  exchange  for  the  same.  This 
kind  of  loan  is  so  popular  with  the  people,  and 
being  without  interest,  is  so  advantageous  to  the 
Government,  it  is  desirable  that  it  should  be  ex- 
tended as  far  as  it  can  be  done  safely  and  without 
unduly  stimulating  speculations  to  such  an  extent 
as  to  cause  an  unfavorable  reaction  to  the  legiti- 
mate business  of  the  country.  But  when  bonds 
can  be  negotiated  at  pai-,  I  think  it  will  be  safer 
to  have  bonds  negotiated  than  to  issue  legal  tender 
notes. 

2.  The  second  kind  of  loan  has  been  the  issue 
of  bonds  running  from  five  to  twenty  years  at  six 
per  cent,  interest  per  annum,  which  is  an  advanta- 
geous mode  for  the  Government  to  borrow  money, 
because  the  debt  is  then  funded;  and  it  is  also 
favorable  to  commerce,  because  it  causes  no  dis- 
turbance in  the  money  market  or  business  of  the 
country,  provided  the  money  is  not  taken  from 
the  capital  of  men  engaged  in  active  business,  but 
is  obtained  from  capitalists  who  desire  permanent 
investments  and  who  only  want  to  use  the  interest 
half  yearly.  This  mode  of  borrowing  must  ne- 
cessarily be  limited  to  the  amount  of  accumulated 
capital  in  the  country  held  by  those  who  are  will- 
ing to  investit  in  this  way.  It  is  a  permanent  and 
safe  investment  in  the  hands  of  those  persons  who 
want  to  use  only  the  interest  on  their  accumulated 
capital. 

3.  A  third  kind  of  loan  which  has  thifs  far 
worked  very  well  in  practice,  aue  deposits  in  the 
Treasury  of  the  United  States,  for  which  certifi- 
cates are  issued  bearing  four  and  five  per  cent,  in- 
terest, and  which  deposits  may  be  withdrawn  from 
the  Treasury  on  giving  ten  days 'notice  after  thirty 
days.  The  Government  has  borrowed  over  fifty 
million  dollars  at  this  low  rate  of  interest,  and  the 
bill  now  before  us  proposes  to  give  the  Secretary 
power  to  extend  the  amount  to  §100,000,000.  To 
guard  against  any  sudden  call  that  may  be  made 
for  these  deposits,  the  Secretary  proposes  to  keep 
on  hand,  in  Treasury  notes  ready  to  be  issued, 
one  third  of  the  amount  of  the  current  deposits 
which  may  at  any  time  be  in  the  Treasury.  With 
this  safeguard,  this  kind  of  loan  will  be  very  ad- 
vantageous to  the  Government  as  well  as  to  the 
depositors. 

4.,  Certificates  of  indebtedness  at  one  year,  bear- 
ing six  per  cent,  interest  perunnum,  given  in  pay- 
ment for  supplies,  transportation,  and  material 
furnished  in  the  prosecution  of  the  war.  This  is 
an  advantageous  form  of  credit  given  to  theGov- 
ernment,  because  it  is  for  a  definite  tim.e  and  at 
the  customary  rate  of  six  j5er  cent,  interest.  This 
form  of  indebtedness  has  already  reached  about 
fifty  million  dollars,  and  may  be  still  further  in- 
creased under  the  law  already  in  existence. 

5.  Treasury  notes  at  three  years,  bearing  seven 
and  three  tenths  percent,  interest  per  annum,  pay- 
able half  yearly,  and  convertible  into  twenty  years 
six  per  cent,  bonds.  This  is  the  most  objection- 
able form  of  borrowing  of  any  that  has  been  adopt- 
ed, for  the  reason  that  the  rate  of  interest  is  too 
high — a  much  higher  rate  than  this  great  Govern- 
ment, with  all  its  immense  power  and  resources, 
ought  to  pay.  I  think  this  form  of  borrowing 
money  should  only  be  resorted  to  when  we  can- 
not obtain  money  to  carry  on  tlie  war  in  any  other 
way. 

"Thefunded  debt  of  the  United  States,  as  reported 
by  the  Secretary  of  the  Treasury  to  Congress 
May  29,  1862,  was  as  follows: 

Rate  of  interest.    Amount. 

Loan,  1842 6  $2,883,364 

Loan,  1847 6  9,415.250 

Loan,  1848 6  8,908.342 

Loan,  1858 5  20,000^000 

Loan,  186(1 5  7,022.000 

Loan,  1850 5  3,461  ^000 

Loan,  1861— Febrnary  8 ; 6  18,41.5,000 

Loan,  1861— July  17 6  50,00(1,000 

Loan.  1861— July  17 7.3  120,523,4,50 

Loan;  1851— Oregon 6  878,650 

Loan,  1862 6  2,699,400 

Treasury  e<'rtificates 6  47.199,000 

'I'reasnry  notes,  ordered 6  3.'382,162 

United  States  notes 0  145^630,000 

Temporary  deposits 5  44,865^524 

Temporary  deposits 4  5^913,042 

Total,  (average  interest  4.35)  $491,446,184 

Reducing  the  above  total  to  the  round  sum,  in 
English  money,  of <f  100,000,000  sterling,  we  have 


this  contrast  of  the  magnitude  of  the  public  debts 
respectively  ofGreatBritain  and  the  United  States, 
and  the  annual  cost  of  their  support:  public  debt 
of  Great  Britain,  cf800,000,000— at  an  annual 
charge  of  ,£28,262,000;  public  debt  of  the  United 
States,  ,€100,000,000— at  an  annual  charge  of 
c6'4,350,000. 

There  is  still  another  kind  of  indcbtcdnes.s — the 
Jloa4iiig  debt  created  in  various  forms  every  day  by 
officers  of  the  Government.  This  accrued  indebt- 
edness, existing  in  different  forms,  must,  with  our 
extended  line  of  military  and  naval  operations,  be 
very  large.  It  exists  in  the  shape  of  accounts,  ser- 
vices, transportation,  bounties,  and  and  all  other 
modes  in  which  debts  are  made  against  the  Gov- 
ernment in  enlisting,  calling  out  the  militia,  and  in 
supplying  the  Army  and  Navy  with  the  necessary 
material  of  war.  On  this  kind  of  indebtedness, 
the  Government  gets  a  credit  of  from  one  to  four 
months.  The  whole  accrued  indebtedness  of  the 
United  States,  funded  and  unfunded,  on  the  1st 
day  of  July  next,  it  is  believed,  will  not  exceed 
fi650,000,000. 

I  never  have  been,  and  I  trust  I  never  shall  be, 
unnecessarily  an  advocate  for  the  creation  of  an 
unsound  or  an  inflated  currency;  but,  sir,  I  have 
long  ago  resolved,  since  this  savage  war  has  been 
forced  upon  us,  to  do  whatever  was  necessary, 
and  which  I  might  lawfully  do,  to  ci'ush  out  the 
traitors  and  annihilate  their  armies.  This  cannot 
be  done  without  the  "  sinews  of  war."  Your 
Army  and  Navy  must  be  supplied  with  all  the 
terrible  armament  necessary  to  crush  the  enemy. 
Your  sick,  wounded,  and  famishing  soldiers  must 
all  be  supplied  with  hospitals,  medical  attendance, 
and  all  necessaries  and  conveniences  to  make  them 
comfortable.  This  is  a  plain  duty  which  we  can- 
not any  of  us  fail  to  perform.  If,  in  the  perform- 
ance of  this  duty,  it  becomes  necessary  to  author- 
ize a  further  issue  of  United  Slates  notes,  I  shall 
not  hesitate  to  give  my  vote  for  it.  I  am  not  in 
favor  of  increasing  the  issue  of  them  beyond  the 
imperative  necessities  of  the  Government  to  sus- 
tain the  Army  and  Navy.  I  much  prefer  to  have 
oursix  percent,  bonds  issued  on  permanent  loans. 
I  would  like  to  see  the  Secretary  of  the  Treasury 
borrow  at  par  all  the  money  he  can  on  the  six  per 
cent,  bonds  heretofore  authorized  to  be  issued. 

When  money  can  be  obtained  at  par  on  six  per 
cent,  bonds,  1  would  prefer  to  have  that  done  to 
the  issuing  a  very  large  amount  of  legal  tender 
notes.  Too  large  an  issue  of  demand  notes,  to 
circulate  as  money,  will  no  doubt  lead  to  an  ex- 
pansion which  will  inflate  prices,  stimulate  undue 
speculations,  and  ultimately  produce  a  reaction 
that  will  derange  the  whole  business  of  the  coun- 
try. This  is  to  be  avoided  if  possible.  I  cannot, 
therefore,  advocate  any  greater  issue  of  demand 
notes  than  the  absolute  necessities  of  the  Govern- 
ment require  to  carry  on  the  war  with  vigor.  I 
am  disposed  to  give  the  Secretary  power  to  issue 
the  additional  $150,000,000  United  Slates  notes 
asked  for  by  him;  but,  at  the  same  time,  I  feel 
the  importance  of  having  this  power  exercised 
discreetly,  and  I  trust  that  he  will  not  issue,  or 
pay  them  out  at  all,  when  money  can  be  obtained 
at  par  on  our  six  per  cent,  bonds.  I  do  not  un- 
derstand that  the  Secretary  intends  to  have  ihem 
all  issued  and  put  into  circulation  at  any  one  time; 
on  the  contrary,  I  believe  he  has  no  such  inten- 
tion. He  wants  the  power  to  issue  and  use  them 
if  necessary,  but  not  otherwise.  When  he  can 
obtain  a  sufficient  amount  of  money  at  par,  on  six 
per  cent,  bonds,  or  by  temporary  deposits  in  ilie 
Treasury,  there  will  be  no  necessity  for  their  i-s- 
sue,and  the  Secretary  assures  us  in  his  letter  i  hut 
no  further  issue  of  note.s  will  be  made  when  that 
can  be  done;  and,  besides,  the  bill  provides  for 
his  retaining  in  his  own  hands  legal  tender  noti>s 
equal  to  one  third  of  the  temporary  deposiis  tluit 
may  be  in  the  Treasury.  Our  Army  and  Navy 
and  all  debts  of  the  Government  should  be  punc- 
tually paid.  No  sacrifice  on  our  part  should  be 
too  great  to  raise  all  the  means  necessary  for  this 
purpose.  The  Secretary  should,  therefore,  be 
clothed  with  ample  power  to  meet  any  exigency 
that  may  arise. 

The  money  for  the  large  liabilities  of  the  Gov- 
ernment that  have  actually  been  met  and  canc.iled 
since  the  passage  of  the  first  legal  tender  note  I. ill, 
could  not  have  been  raised  by  a  forced  sale  (if  six 
per  cent,  bonds  without  a  heavy  sacrifice.  Wlii'n 
that  bill  passed  this  House  our  six  percent,  twi  my 
years  bonds  were  ten  per  cent,  below  par.    Now 
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they  are  from  one  to  two  per  cent,  above  the  price 
of  gold.  If,  at  the  time  of  the  passage  of  the  first 
note  bill,  large  amounts  of  bonds  had  been  forced 
upon  the  market,  as  would  have  been  necessary 
but  for  the  passage  of  that  bill,  it  would  have  de- 
preased  the  six  per  cent,  bonds  still  lower.  There 
■was  not  then  money  enough  in  the  country  seek- 
ing permanent  investment,  to  absorb  all  the  bonds 
required  by  the  Government  to  meet  the  immetiiate 
and  pressing  demands  upon  the  Treasury.  This 
state  of  things  may  again  occur.  I  hope  not.  I 
trust  that  there  will  be  no  necessity  for  any  con- 
siderable issue  of  new  notes;  but  to  guard  against 
possible  contingencies,  1  am  willing  to  confer  large 
powers  upon  the  Secretary,  believing  that  he  will 
exercise  the  power  wisely,  patriotically,  and  for 
the  best  interests  of  the  country.  1  shall  not, 
therefore,  hesitate  to  clothe  him  with  this  great 
power,  and  shall,  under  the  exigencies  of  the  crisis, 
vote  for  this  additional  issue  of  legal  tender  notes. 
As  to  the  propriety  of  "authorizing  the  Secretary 
to  issue  a  portion  of  this  amount  in  sums  less  than 
five  dollars,  I  should,  under  ordinary  circum- 
stances, oppose  giving  such  authority.  As  a  gen- 
eral rule,  the  issue  of  small  notes  should  not  be 
adopted  for  a  national  currency;  but  I  am  disposed, 
in  the  present  exigency,  to  vote  for  this  provision, 
in  accordance  with  the  suggestions  of  the  Secre- 
tary of  the  Treasury,  and  for  the  reasons  urg(»d 
by  him  in  his  communication,  sent  to  us  on  the 
7th  instant.  1  read  from  Miscellaneous  Document 
No.  81: 

"  If  Congress  shall  see  fit  to  aiitlioiizc  the  additional 
emission  proposed,  it  seems  liighly  expedient  Hint  suoli  part 
as  the  public  convenience  shall  require  be  issued  in  denom- 
inations less  than  five  dollars. 

"  I  am  aware  of  the  general  objections  to  the  issue  of  notes 
under  five  dollars,  and  concede  their  cogency.  Indeed, 
under  ordinary  circumstances,  they  are  unanswerable  ;  but 
in  the  existing  circumstances  of  the  country  they  lose  most, 
if  not.  all,  their  force,  "fhe  country  is  involved  in  the 
expenditures  of  a  contest  for  national  existence,  and  it  is 
highly  desirable  that  the  burdens  of  the  people  be  made  as 
tolerable  as  possible. 

"  If  the  restriction  on  the  issue  of  small  denomination  be 
removed,  the  wants  of  the  country  will  absorb  a  circulation 
of  $25,000,000,  and  perhaps  more.  The  interest  on  this  cir- 
culation, say  $1,500,000  a  year,  will  be  saved  to  the  tax 
payers. 

"Payments  to  public  creditors,  and  especially  to  soldiers, 
now  require  large  amounts  of  coin  to  satisfy  fracticwial  de- 
mands less  than  five  dollars.  Great  inconveniences  in  pay- 
ment of  the  troops  are  thus  occasioned.  With  every  eftort 
on  the  part  of  the  Treasury  to  provide  the  necessary  amount 
of  coin,  it  is  found  impracticable  always  to  satisfy  tlieir 
demands. 

"  When  the  amount  required  is  furnished,  thetemptation 
to  disbursing  officers  to  exchange  it  for  any  small  bank 
notes  that  the  soldiers  or  the  public  creditors  will  take  is 
too  great  to  be  always  resisted.  And  even  when  the  coin 
reaches  Ihe  creditors  it  is  seldom  held,  liut  passes,  in  gen- 
eral, innnediately  into  the  hands  of  sutlers  and  others,  and 
disappears  at  once  frtnii  circulation.  The  inconveniences 
theriMorc  to  the  Government  and  creditors  from  the  absence 
of  United  States  notes  of  small  denominations  arc  not 
compensated  by  anybody. 

"it  may  properly  be  further  observed,  that  since  the  Uni- 
ted States  notes  are  made  a  legal  tender,  and  maintained 
nearly  at  the  par  of  gold  by  the  provision  for  the  conversion 
into  bonds  bearing  six  per  cent,  interest  payable  in  coin,  it 
is  not  easy  to  see  why  small  notes  may  not  be  issued  as 
safely  as  large  ones. 

"  1'he  notes  made  a  legal  tender  circulate  as  money,  and 
the  Government  may  authenticate  by  device  and  imprint 
limall  notes  as  well  as  small  coins.  The  limit  is  to  he  found 
only  in  public  convenience,  which  dictates  denominations 
in  notes  similar  to  denominations  in  gold,  leaving  the  small 
circulation  of  siver  (less  valuable  than  gold)  as  before. 

"  Another  consideration  which  deserves  to  be  lakim  in 
the  account  is  this,  that  resumption  of  payments  in  specie 
can  be  more  certainly  and  easily  effected,  and  with  far  less 
of  inconvenience  and  loss  to  the  community,  if  the  cur- 
rency, small  as  well  as  large,  is  of  United  States  notes,  than 
if  the  channels  of  circulation  are  left  to  be  filled  up  by  the 
emissions  of  non-specie-paying  corporations,  solvent  and 
insolvent. 

'<  These  considerations  of  economy,  of  public  advantage, 
and  of  private  convenience,  seem  to  me  to  justifv  fully  the 
removal  of  the  restriction  upon  the  issue  of  small'  notes. 

"I  propose,  further,  to  nnike  arrangeniculs  lor  the  ne- 
cessary engraving  and  other  work,  for  the  printing  and  prep- 
aration for  lh(!  issuer  of  these  notes  in  the  Treasury  De- 
partment at  Washington.  I  am  led  to  believe  that  a  very 
considerable  reduction  of  expense  can  be  thus  effected. 
The  prospect,  in  my  judgment,  certainly  warrants  the  trial. 
"  With  these  objiKUs  (  Inivc  prepared  a  lull  which  I  pro- 
pose to  submit  to  the  consideration  of  tlur  i-uniniitiie.  The 
condilion  ol'ihe  Treasury  renders  prompt  action  highly  de- 
sirable, and  I  trust  it  is  not  necessary  lo  assunr  the  com- 
inittee  or  Congri'ss  that  should  Ihe  powers  asked  for  be 
granted  they  will  be  exeeiited  only  with  the  most  earclul 
reference  to  Iht'  requirements  of  tiic  public  interest- 

"  Whatever  the  atuhorily  granted  may  he,  no  issue  of 
notes  will  be  made  except  lo  replace  notes  withdrawn  and 
canceled, and  lo  meet  the  current  expenditures  authorized 
by  Congress,  which  caimot  be  met  from  the  receipts  of  rev- 
enue, from  the  inereasi!  of  deposits,  and  from  the  proceeds 
of  the  conversion  into  five- twenties. 

"  With  great  respect,  S.  1>.  CHASE, 

"  Secretary  o/  the  Treasury.^' 


I  have  thus  briefly  stated  theconditionand  wants 
of  the  Treasury.  Two  hundred  and  fifty  million 
dollars  will  be  required, as  I  stated  befoi-e,to  carry 
us  lo  the  1st  of  January  next.  That  is  more  than 
the  coin  in  all  the  banks  of  the  United  Slates,  and 
nearly  equal  to  all  the  coin  of  the  United  Stales  in 
the  hands  of  individuals  and  banlcs.  The  ground 
upon  which  the  Secretary  of  the  Treasury,  and 
upon  wliich  the  Committee  of  Ways  and  Means 
rest  this  issue  of  notes,  is  the  necessity  of  the  case. 
The  Secretary  urges  immediate  action  in  view  of 
tlie  condition  of  the  Treasury.  I  therefore  trust 
the  House  will  take  ttp  this  bill  in  the  regular 
way,  debate  it  to  the  extent  which  may  seem  de- 
sirable and  necessary,  and  pass  it  at  as  early  a 
day  as  possible. 

Mr.  STEVENS.  I  move  to  amend  the  substi- 
tute by  striking  out  from  the  word  "  and,"  in  the 
eighleenih  line,  to  the  word  "  thereof,"  in  line 
twenty-nine,  as  follows: 

Andany  holder  of  said  United  States  notes  depositing  any 
sum  not  less  than  fifty  dollars,  or  somemultipleof  fifty  dol- 
lars, with  the  Treasurer  of  the  United  States,  or  either  of 
the  Assistant  Treasurers,  shall  receive  in  exeliange  therefor 
duplicate  certificates  of  deposit,  one  of  which  maiy  be  trans- 
mitted to  the  SecretaryoftheTreasury,  who  shall  thereupon 
issue  to  the  holder  an  equal  amount  ofbondsof  the  United 
States,  coupon  or  registered,  as  may  by  said  bolder  be  de- 
sired,bearing  interest  at  the  rate  of  six  percent,  per  annum, 
payable  semi-annually,  and  redeemable  at  the  pleasure  of 
the  United  States  after  five  years,  andpayable  twenty  years 
from  the  date  thereof. 

Mr.  COLFAX.  I  desire  to  ask  the  gentleman 
from  Pennsylvania  a  question.  The  gentleman 
proposes  to  strike  out  the  convertibility  clause,  and 
1  wish  to  know  whether  he  proposes  to  substitute 
any  other  kind  of  convertibility  for  these  bank 
notes  than  that  of  five-twenty  years  bonds,  as  pro- 
posed in  til  is  clause  ? 

Mr.  STEVENS.  By  the  law  as  it  now  stands, 
and  as  this  law  would  be  with  this  clause  in  it, 
any  person  holding  legal  tender  notes  can  compel 
their  conversion  at  par.  Now  it  so  happens,  at 
this  moment,  tliat  were  it  not  for  this  provision, 
they  could  be  converted  into  bonds  at  nearly  seven 
per  cent,  premium  upon  the  bonds.  On  Friday  and 
Saturday  last  coupons  were  selling  at  seven  per 
cent,  premium.  These  might  not  go  quite  so  high, 
but  they  would  sell  at  considerable  advance  above 
par.  It  is  in  order  to  give  the  Treasurer  an  op- 
portunity to  convert  as  large  an  amount  of  these 
bonds  as  possible,  at  such  rate  as  he  may  be  able 
to  get,  that  I  move  to  strike  out  this  clause. 

iVIr.  COLFAX.  1  will  state  to  the  Committee 
of  Ways  and  Means  the  trouble  which  suggests 
itself  to  my  mind.  I  speak  with  deference  to  the 
Comnnittee  of  Ways  and  Means,  because  I  have 
not  had  the  opportunity  of  investigating  this  mat- 
ter as  they  have.  The  question  willi  me  is  whether 
we  ought  not  to  provide  a  better  convertible  fund 
for  these  deinand  Treasury  notes  than  we  have 
heretofore  provided,  instead  of  striking  out  the 
one  already  authorized,  it  is  true  that  the  six 
per  cent,  bonds  running  twenty  years — to  1881 — 
were  selling  in  New  York  yesterday  at  si.x  per 
cent  above  par.  And  yet,  at  the  saine  time,  the 
six  per  cent,  bonds,  redeemable  by  the  United 
Stales  after  five  years  and  within  twenty,  called 
by  the  Secretary  five-twenty  year.s  bonds,  would 
not  bring  such  a  premium.  If  they  would  com- 
mand any  such  premium,  these  demand  notes, 
convertible  into  such  bonds,  would  be  brought 
in  for  conversion  with  great  rapidity,  and  there 
would  not  be  the  large  margin  between  gold  and 
our  Government  jjaper. 

No  w  gold  is  six  per  cent,  above  Treasury  notes, 
and  it  seems  to  me  it  is  our  duty,  if  possible,  to 
legislate  in  such  a  manner  as  lo  approximate  these 
Treasury  notes  to  gold.  I  have  thought  whether 
we  ought  not  to  make  these  boiids^  into  which  the 
notes  are  convertible,  full  twenty  year  bonds  in- 
stead of  five-twenty  year  bonds.  The  reason  why 
financiers  do  not  want  such  bonds  is  because  the 
Government  has  the  power  to  redeem  them  after 
five  years.  Tliey  will  pay  much  more  for  abso- 
lute twenty  year  bonds  than  they  will  for  five- 
twenty  year  bonds.  That  is  the  reason  why  these 
Treasury  notes  do  not  come  in  as  rapidly  as  lliey 
would  if  llie  bonds  had  absolutely  twenty  years 
to  run. 

Now,  one  reason,  I  suppose,  why  the  Secre- 
tary of  tin;  Treasury  opposes  their  being  con- 
verted into  twenty  years  bonds  is  the  fact  that  the 
Goyerninent  inigiit  desire  to  pay  them  oil'  before 
their  maturity,  and  as  the  six  per  cent,  bonds  will 
be  probiibly  above  par  if  wc  are  at  peace;  with 


a  good  income,  and  with  prosperity  within  our 
borders,  we  might  be  compelled  to  buy  those 
bonds  above  par  as  the  last  Administi;^tion  was, 
for  it  is  well  known  that  they  bought  in  Govern- 
ment stocks, before  maturity,  at  sixteen  percent, 
above  par.  I  do  not  believe  that  any  such  con- 
tingency will  occur.  After  the  conclusion  of  the 
war,  and  when  the  finances  of  the  country  shall 
have  assumed  a  more  stable  condilion,  in  the  liq- 
uidation of  bonds  we  shall  first  take  up  the  bonds 
issued  for  the  debt  of  $70,000,000  incAured  by  Mr. 
Buchanan's  administration,  and  bequeathed  by 
that  administration  to  Mr.  Lincoln's  administra- 
tion, some  of  which  are  five  and  some  si.x  per 
cent,  bonds.  Then  I  suppose  we  shall  have  lo  take 
up  these  demand  notes,  and  of  course  it  will  be 
desirable  to  take  up  the  seven  and  three  tenths 
bonds,  if  possible.  1  do  not  suppose  that  the  Gov- 
ernment will  desire  to  liquidate  a  bond  running 
twenty  years  much  before  maturity.  I  throw  out 
these  views  crudely,  and  with  no  great  confidence 
in  my  own  judgment  about  such  matters.  But 
when  1  see  gold  going  up  six  or  seven  per  cent, 
above  Treasury  notes,  it  strikes  me  tliat  if  it  is 
possible  to  make  the  demand  notes  convertible 
into  bonds  more  desirable  to  financiers,  so  as  to 
bring  them  nearer  to  gold,  it  would  be  very  de- 
sirable. 

Mr.  STEVENS.  I  agree  perfectly  with  the  re- 
marks made  by  thegetitleman  from  Indiana.  1  op- 
posed the  substitution  of  five  years  bonds  for 
twenty  years  bonds  when  the  question  was  before 
the  House.  I  then  said  that  i  knew  perfectly  well 
that  they  would  not  sell  as  readily  nor  for  near  as 
much  as  the  twenty  years  bonds.  Every  financier 
must  know  that  to  be  the  fact,  if  he  only  looks  into 
the  market  list.  But  the  House  differed  with  me. 
The  Senate  ametided  the  bill,  and  when  itcame  to 
the  House  the  House  agreed  with  the  Senate  after 
discussion  here.  I  should  be  very  glad  now  if  it 
were  altered,  and  I  hope  the  gentleman  from  In- 
diana or  some  other  gentleman  will  bring  in  an 
amendment  to  change  the  bonds  hereafter  to  be 
issued  to  twenty  years  bonds.  I  am  certain  that 
there  will  be  a  difference  of  five  per  cent,  between 
the  two  classes  of  bonds.  1  have  no  very  great 
hope  that  we  shall  be  able  to  redeem  these  bonds 
in  five  years,  and  yet  the  purchasers  of  these 
bonds,  with  the  knowledge  that  they  really  have 
twenty  years  to  run,  are  buying  them  at  the  rate 
of  five  years  bonds,  at  a  clear  disadvantage  to  the 
Government.  I  agree  entirely  with  the  gentleman 
from  Indiana,  and  I  hope  he  will  make  some 
movement  to  correct  the  evil.  I  do  not  feel  at 
liberty  to  do  it  because  1  resisted  it  here  when  it 
passed  the  House,  antj  the  House  overruled  me. 
All  I  predicted  then  has  come  to  pass.  1  make  no 
claim  to  be  a  prophet.  I  only  stated  facts  deduced 
from  past  experience.  As  1  said  before,  1  shall 
cooperate  with  any  gentleman  for  the  purpose  of 
bringing  thisabout,  but  I  offer  this  amendment  in 
order  that  the  House  may  consider  it,  and  I  shall 
not  object  to  the  cotnmittee's  rising  at  this  time. 

Mr.ROSCOE  CONKLING.  1  would  like  to 
inquire  of  the  chairman  of  the  Committee  of 
Ways  and  Means  whether  it  is  the  purpose  of  the 
committee  to  amend  this  bill  so  as  to  authorize  the 
issue  of  a  less  denomination  than  five  dollars,  and 
if  so,  what  amount.' 

Mr.  STEVENS.  The  gentleman  inquires  aa 
to  the  object  of  the  committee? 

Mr.  ROSCOE  CONKLING.  What  they  in- 
tend; what  action  they  have  taken. 

Mr.  STEVENS.  The  bill  sent  to  us  by  the 
Secretary  of  the  Treasury  was  in  accoi-dance  with 
his  letter,  which  is  upon  our  tables,  and  which  I 
see,  by  a  mi.sprint,  is  dated  the  7th  of  April  in- 
stead of  the  7th  of  June.  The  bill,  in  accordance 
with  that  recommendation,  provided  for  the  issue 
of  notes  of  a  smaller  denomination  than  five  dol- 
lars. A  majority  of  the  committee  was  not  in 
favor  of  that  recommendation,  and  the  committee 
have,  therefore,  reported  the  liill  with  that  clause 
stricken  out;  but  1  understand  that  it  is  the  inten- 
tion of  some  of  the  members  of  the  committee, 
not  in  behalf  of  the  committee,  to  offer  an  amend- 
ment in  accordance  with  the  recommendation  of 
the  Secretary  of  the  Treasury. 

Mr.  MORRILL,  of  Vermont.  I  now  move 
that  the  committee  rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  having 
resumed  the  chair,  Mr.  Phelps,  of  Missouri, 
reported  that  the  Committee  of  the  Whole  on  the 
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state  of  the  Union  had,  according  to  order,  had 
under  consideration  the  state  of  the  Union  gener- 
ally, and  particularly  the  bill  (H.  R.  No.  187)  to 
authorize  an  additional  issue  of  United  States 
notes,  and  for  other  purposes,  and  had  come  to  no 
conclusion  thereon. 

PRINTING  OF  AMENDMENTS. 

Mr.  ELIOT.  I  move  that  the  substitute  re- 
ported to-day  from  the  select  committee  on  con- 
fiscation, the  amendment  offered  by  myself,  and 
also  the  views  of  the  minority  of  the  committee, 
be  printed. 

It  was  so  ordered. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
House  proceed  to  the  consideration  of  the  busi- 
ness upon  the  Speaker's  table. 

The  motion  was  agreed  to. 

FREEDOM  IN  THE  TERRITORIES. 
The  first  bill  taken  up  for  consideration  was  bill 
of  the  House  No.  374,  to  secure  freedom  to  all  per- 
sons within  the  Territories  of  the  United  States, 
which  had  been  returned  from  the  Senate  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause  of  the  bill  and  in- 
sert: 

That  from  and  after  the  passage  of  this  act,  there  shall  be 
neither  slavery  nor  involuiitaryservitudelnany  of  the  Ter- 
ritories of  the  United  States  now  existing,  or  which  may  at 
any  time  hereafter  be  formed  or  acquired  by  the  United 
States,  otherwise  than  in  punishmentof  crime  whereof  the 
party  shall  have  been  duly  convicted. 

Mr.  LOVEJOY  moved  the  previous  question 
on  concurring  in  the  amendment  of  the  Senate. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  PHELPS, of  Missouri,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  72,  nays  38;  as  follows: 

YEAS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Beaman,  Bingham,  Blake,  Bufiinton,  Campbell, 
Chamberlin,  Colfax,  Frederick  A.  Conkling,Roscoe  Conk- 
ling,  Covode,  Cutler,  Davis,  Dawes,  Delano,  Dunn,  Ed- 
wards, Eliot,  Ely,  Fisher,  Frank,  Gooch,  Granger,  Gurley, 
Hale,  Harrison,  Hooper,  Horton,  Hutchins,  Julian,  Kelley, 
Francis  W.  Kellogg,  KlUinger,  Lansing,  Loomis,  Lovejoy, 
McKnight,  McPlierson,  Mitchell.  Mo'orhead,  Justin  S. 
Morrill,  Nixon,  Olin,  Pike,  Pomeroy,  Potter,  Alexander  H. 
jRice,  Riddle,  Edward  H.  Rollins,  Sedgwick,  Shanks,  Shef- 
field, Shellabarger,  Spaulding,  Stratton,  Benjamin  F. 
Thomas,  Train,  Trimble,  Van  Horn,  Verree,  Wall,  Wal- 
ton, Washburne,  Wheeler,  Wilson,  Windom,  and  Wor- 
cester— 72. 

NAYS— Messrs.  William  J.  Allen,  Ancona,  Biddle, 
George  H.  Browne,  Calvert,  Casey,  Clements,  Corning, 
Cravens,  Crittenden,  Dunlap,  English,  Fouke,  Grider,  Hall, 
Harding,  Holman,  Knapp,  Law,  Lehman,  Mallory,  May- 
nard,  Morris,  Norton,  Odell,  Pendleton,  John  S.  Phelps, 
Richardson,  Robinson,  James  S.  Rollins,  Segar,  William 
G.  Steele,  Yoorhees,  Wadsworth,  Webster,  Chilton  A. 
White,  Wickliffe,  and  Wood— 38. 

So  the  amendment  of  the  Senate  was  concurred 
in. 

During  the  roll-call, 

Mr.  BLAKE  stated  that  Mr.  Blair,  of  Penn- 
sylvania, had  paired  off  with  Mr.  Crisfield. 

Mr.  BROWNE,  of  Rhode  Island,  stated  that 
Mr.  Cobb  wasconfined  to  his  room  by  sickness. 

Mr.  BAILY  announced  that  he  had  paired  off 
with  his  colleague,  Mr.  Patton. 

Mr.  MENZIES  stated  that  he  had  paired  off 
with  Mr.  Baxter,  or  he  would  have  voted  "  no." 

Mr.  PIKE  announced  that  Mr.  Vibbard  was 
paired  off  with  Mr.  Diven. 

Mr.  PORTER  stated  that  he  was  absent  from 
the  Hall  when  his  name  was  called,  on  an  errand 
for  a  wounded  soldier,  and  asked  leave  to  have 
his  vote  recorded  in  the  affirmative. 

Mr.  PHELPS,  of  Missouri,  objected. 

The  result  of  the  vote  having  been  an 
as  above  recorded, 

Mr.  LOVEJOY  moved  to  reconsider  the  vote 
by  which  the  amendment  of  the  Senate  was  con- 
curred in;  and  also  moved  to  lay  the  motion  to 
reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

POLYGAMY  IN  UTAH. 
The  next  bill  taken  up  was  an  act  (H.  R.  No. 
391)  to  punish  the  practice  of  polygamy  in  the 
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Territories  of  the  United  States  and  other  places, 
and  disapproving  and  annulling  certain  acts  of  the 
Legislative  Assembly  of  the  Territory  of  Utah, 
with  Senate  amendments. 
The  amendments  were  read,  as  follows: 

Strike  out  all  after  the  enacting  clause,  and  insert,  as  a 
substitute : 

That  every  person  having  a  husband  or  wife  living,  who 
shall  marry  any  other  person,  whether  married  or  single,  in 
a  Territory  of  the  United  States,  or  other  place  over  which 
the  United  States  have  exclusive  jurisdiction,  shall,  except 
in  the  cases  specified  in  the  proviso  to  this  section,  be  ad- 
judged guilty  of  bigamy,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  $500,  and  by  impris- 
onment for  a  term  not  exceeding  five  years:  Provided, 
nevertheless,  That  this  section  shall  not  extend  to  any  per- 
son by  reason  of  any  former  marriage  whose  husband  or  wife 
by  such  marriage  shall  have  been  absent  for  five  successive 
years  without  being  known  to  such  person  within  that  time 
to  be  living;  nor  to  any  person  by  reason  of  any  former  mar- 
riage which  shall  have  been  dissolved  bythe  decreeof  a  com- 
petent court ;  nor  to  any  person  by  reason  of  any  former  mar- 
riage which  shall  have  been  annulled  or  pronounced  void 
by  the  sentence  or  decree  of  a  competent  court  on  the  ground 
of  the  nullity  of  the  marriage  contract. 

Sec.  2.  ^nd  be  it  further  enacted.  That  the  following  or- 
dinance of  the  provisional  government  of  the  State  of 
Deseret,  so  called,  namely:  "  An  ordinance  incorporating 
the  Church  of  Jesus  Christ  of  Latter  Day  Saints,"  passed 
February  8,  in  the  year  1851,  and  adopted,  reenacted,  and 
made  valid  by  the  Governor  and  Legislative  Assembly  of 
the  Territory  of  Utah,  by  an  act  passed  January  19,  in  the 
year  1855,  entitled  "  An  act  in  relation  to  the  compilation 
and  revision  of  the  laws  and  resolutions  In  force  in  Utah 
Territory,  their  publication,  and  distribution,"  and  all  other 
acts  and  parts  of  acts  heretofoie  passed  by  the  said  Legis- 
lative Assembly  of  the  Territory  of  Utah,  which  establish, 
support,  maintain,  shield,  or  countenance  polygamy,  be,  and 
the  same  hereby  are,  disapproved  and  annulled:  Provided, 
That  this  act  shall  be  so  limited  and  construed  as  not  to 
affect  or  interfere  with  the  right  of  property  legally  acquired 
under  the  ordinance  lieretofore  mentioned,  nor  with  the 
right  "  to  worship  God  according  to  the  dictates  of  con- 
science," but  only  to  annul  all  acts  and  laws  which  estab- 
lish, maintain,  protect,  or  countenance  the  practice  of  polyg- 
amy, evasively  called  spiritual  marriage,  however  disguised 
by  legal  or  ecclesiastical  solemnities,  sacraments,  ceremo- 
nies, consecrations,  or  other  contrivances. 

Sec.  3.  Jlnd  he  it  further  enacted.  That  it  shall  not  be 
lawful  for  any  corporation  or  association  for  religious  or 
charitable  purposes  to  acquire  or  hold  real  estate  in  any 
Territory  of  the  United  States,  during  the  existence  of  the 
territorial  government,  of  a  greater  value  than  $50,000,  and 
all  real  estate  acquired  or  held  by  any  such  corporation  or 
association  contrary  to  the  provisions  of  this  act  shall  be 
forfeited  and  escheat  to  the  United  States :  Provided,  That 
existing  vested  rights  in  real  estate  shall  not  be  impaired 
by  the  provisions  of  this  section. 

Amend  the  title  so  as  to  make  it  read :  "  A  bill  to  punish 
and  prevent  the  practice  of  polygamy  in  the  Territories  of 
the  United  Slates  and  other  places,  and  disapproving  and 
annulling  certain  acts  of  the  Legislative  Assembly  of  the 
Territory  of  Utah." 

Mr.  PHELPS,  of  Missouri.  I  think,  Mr. 
Speaker,  that  this  is  rather  hasty  legislation.  I 
should  not  be  at  all  surprised  if  it  were  ascer- 
tained that  the  Catholic  Church  in  the  city  of 
Santa  Fe  owns  real  estate  to  the  amount  of  more 
than  fifty  thousand  dollars  under  grants  made  by 
the  Mexican  Government.  I  was  about  to  submit 
a  motion  that  the  bill  be  referred  to  the  Committee 
on  the  Judiciary.  I  recollect  very  well  that,  in  the 
hurry  and  haste  of  legislation,  a  bill  passed  the 
House  to  prohibit  polygamy  in  the  Territories, 
which  indirectly  sanctioned  it  within  the  District 
of  Columbia,  or  inflicted  no  punishment  for  it 
here.  I  desire  that  this  matter  shall  be  critically 
examined,  and  therefore  I  think  it  should  be  re- 
ferred to  the  Judiciary  Committee. 

Mr.  MORRILL,  of  Vermont.  I  am  perfectly 
willing  that  the  bill  shall  be  passed  over  inform- 
ally until  the  gentleman  from  Missouri  can  in- 
form himself  on  the  subject. 

Mr.  PHELPS,  of  Missouri.  I  have  no  objec- 
tion to  letting  the  bill  remain  on  the  Speaker's 
table.  Let  the  amendments  be  printed,  and  let 
us  know  what  we  are  legislating  upon. 

Mr.  MORRILL,  of  Vermont.  1  have  no  ob- 
jection to  that. 

It  was  so  ordered. 

BOUNTY  TO  VOLUNTEERS. 
The  SPEAKER  next  laid  before  the  House  a 
resolution  passed  by  the  Senate  this  day,  dis- 
agreeing to  the  report  of  the  committee  of  confer- 
ence on  the  votes  of  the  two  Houses  on  House  bill 
No.  413,  making  appropriations  for  the  payment 
of  bounty  authorized  by  the  sixth  section  of  the 
act  entitled  "  An  act  to  authorize  the  employment 


of  volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting the  public  property,"  approved  July  22, 
186],  asking  for  a  further  conference  on  the  said 
disagreeing  votes,  and  appointing  Messrs.  Sher- 
man, WiLMOT,  and  Powell,  a  committee  of  con- 
ference on  the  part  of  the  Senate. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
House  insist  on  its  amendments,  and  agree  to  the 
committee  of  conference. 

The  motion  was  agreed  to. 

Subsequently  the  Speaker  appointed  Messrs. 
Washburne,  Maynard,  and  Morris,  a  commit- 
tee of  conference  oa  the  part  of  the  House, 

NAVAL  APPROPRIATION  BILL. 

The  next  bill  taken  up  was  House  bill  No.  423, 
making  appropriations  for  the  naval  service  for  the 
year  ending  June  30,  1863,  with  Senate  amend- 
ments thereto. 

Mr.  MORRILL,  of  Vermont.  I  move  that  the 
amendments  be  referred  to  the  Committee  of  Ways 
and  Means,  and  ordered  to  be  printed. 

It  was  so  ordered. 

BURNING  OP  WASHINGTON  INFIRMARY. 

The  next  bill  taken  up  was  House  bill  No.  449, 
for  the  relief  of  assistant  surgeons,  medical  cadets, 
sisters  of  charity,  and  servants,  sufferers  by  the 
burning  of  Washington  Infirmary  on  the  night  of 
November  3,  1861,  with  an  amendment  of  the 
Senate. 

The  Senate  amendment  was  concurred  in. 

AGRICULTURAL  COLLEGES. 

Mr.  MORRILL,  of  Vermont.  1  now  move  to 
pass  over  the  other  bills  on  the  Speaker's  table, 
to  take  up  the  agricultural  college  bill. 

The  motion  was  agreed  to;  and  an  act  (No.  298) 
donating  public  lands  to  the  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of  ag- 
riculture and  the  luechanic  arts  was  taken  up. 

Mr.  POTTER.  I  move  that  the  bill  be  referred 
to  the  Committee  on  Public  Lands. 

Mr.  MORRILL,  of  Vermont.  I  trust  it  will 
not  be  referred,  but  that  the  House  will  pass  it. 

Mr.  POTTER.  The  bill  should  be  considered 
by  the  Committee  on  Public  Lands,  and  therefore 
I  make  that  motion,  and  call  the  previous  question 
on  it. 

Mr.  MORRILL,  of  Vermont,  demanded  tellers 
on  the  previous  question. 

Tellers  were  ordered; and  Messrs.  Holman, and 
Morrill  of  Vermont,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  56,  noes  38. 

So  the  previous  question  was  seconded ,  and  the 
main  question  ordered;  which  was  on  Mr.  Pot- 
ter's motion  to  refer  the  bill  to  the  Committee 
on  Public  Lands. 

Mr.  MORRILL,  of  Vermont.  I  desire  to  know 
what  the  effect  of  the  vote  will  be. 

The  SPEAKER.  If  the  motion  to  refer  be  voted 
down,  the  question  will  be  on  the  third  reading  of 
the  bill;  if  it  prevails,  the  bill  will  be  referred  to 
the  Committee  on  Public  Lands. 

Mr.  POTTER.  I  wish  to  inform  the  gentle- 
man from  Vermont  that  this  bill  has  never  been 
considered  in  committee.     It  is  a  Senate  bill. 

Mr.  MORRILL,  of  Vermont.  It  has  been  five 
years  before  the  country,  and  is  essentially  the 
same  bill  that  has  repeatedly  been  before  the 
House. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
on  the  motion  to  refer. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  31,  nays  83;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Ashley,  Jacob  B.  Blair, 
George  H.  Browne,  Colfax,  Frederick  A.  Conkling,  Cris- 
field, Dunn,  Frank,  Granger,  Hall,  Harrison,  Holman, 
Francis  W.  Ifellogg,  Lovejoy,  Mitchell,  Morris,  Pendleton, 
John  S.  Phelps,  Pomeroy,  Porter,  Potter,  Richardson,  Rob- 
inson, Trimble,  Voorhees,  Wall,  Ward,  Wilson,  and  Win- 
dom— 31. 

IVAYS — Messrs.  Alley,  Ancotia,  Babbitt,  Baily,  Baker, 
Beaman,  Blake,  VVillJain  O.  Brown,  Bulfinton,  [iuriiliam, 
Calvert,  Canipbrll,  Casey,  Clinnilierlin,  (,'lfinents.  Corning, 
Covode,  Cravens,  Ciitteiulcn, Culler,  Davis,  Dawos,  Diven, 
Dunlap,  Edgerton,  Edwards,  Eliot,  Ely,  English,  Fisher, 
Gooch,  Grider,  Gurley,  Haight,  Hale,  Harding,  Hooper, 
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Horton,  Hutcliins,  Julian,  Kelley,  Killinger,  Knapp,  Lan- 
sing, Leliman,  Looinis,  McKniglu,  McPlierson,  Mallory, 
Maynard,  Menzics,  Moorheail,  Jiislin  S.  Morrill,  Nixon, 
Odell,  I'ikc,  Alexander  II.  Kice,  Kiddle,  Edward  H.  Ilolliiis, 
James  S.  Rollins,  Scjiar,  Shanks,  Slieflield,  Sliellabarger, 
Smith,  Spaulding,  William  G.  Steele,  Stevens,  Stratton, 
Benjamin  F.  'J'liomas,  Trowbridse,  Van  Horn,  Van  Valk- 
enburgli,  Vcrree,  Wadsworth,  Wallace,  Walton,  VVasli- 
biirne,  Webster,  VVlieeler,  Albert  S.  VVliite,  WieUliffe,  and 
Worcester — 83. 

So  the  House  refused  to  refer  the  bill. 

Mr.  POTTER.  I  move  that  the  further  con- 
sideration of  this  bill  be  postponed  till  the  first 
Tuesday  in  January  next. 

The  SPEAKER.  The  previous  question  is 
pending  on  the  bill,  and  the  motion  to  postpone  is 
not  in  order  at  this  time. 

The  bill  was  ordered  to  be  read  a  third  time, 
and  was  accordinojly  read  the  third  time. 

Mr.  HOLMAN.  I  call  for  the  yeas  and  nays 
on  the  passage  of  the  bill. 

Mr.  POTTER.  I  ask  that  the  bill  be  read.  It 
has  not  been  considered  in  the  House  or  in  com- 
mittee. 

The  bill  was  read.  The  first  section  grants  to 
the  several  States,  for  the  purposes  thereinafter 
mentioned,  an  amount  of  public  land,  to  be  appor- 
tioned to  each  State  a  quantity  equal  to  thirty 
thousand  acres  for  each  Senator  and  Representa- 
tive in  Congress  to  which  the  States  are  i-espect- 
ively  entitled  by  the  apportionment  under  the  cen- 
sus of  1860;  pi-ovided  no  mineral  lands  shall  be 
selected  or  purchased  under  its  provisions. 

The  second  section  provides  that  the  land,  after 
being  surveyed,  shall  be  apportioned  to  the  sev- 
eral States  in  sections  or  subdivisions  of  sections, 
not  less  than  one  quarter  of  a  section;  and  when- 
ever there-  are  public  lands  in  a  State  subject  to 
sale  at  private  entry  at  $1  25  per  acre,  the  quan- 
tity to  which  the  State  shall  be  entitled  shall  be 
selected  from  such  lands,  and  the  Secretary  of  the 
Interior  is  directed  to  issue  to  those  States  in  which 
there  are  no  public  lands  of  the  value  of  $1  25  per 
acre  land  scrip  to  the  amountof  their  distributive 
shares  in  acres  under  the  provisions  of  the  act,  the 
scrip  to  be  sold  by  the  States  and  the  proceeds 
thereof  applied  to  the  uses  and  purposes  prescribed 
in  the  act,  and  for  no  other  use  or  purpose  what- 
soever; provided  that  in  no  case  shall  any  State 
to  which  land  scrip  may  thus  be  issued  be  allowed 
to  locate  the  same  within  the  limits  of  any  other 
State,  or  of  any  Territory  of  the  United  States, 
but  their  assignees  may  thus  locate  the  land  scrip 
upon  any  of  the  unappropriated  lands  of  the  Uni- 
ted States  subject  to  sale  at  private  entry  at|l  25 
or  less  per  acre;  and  provided  further  that  no  such 
location  shall  be  made  before  one  year  after  the 
passage  of  the  act. 

The  third  section  provides  thatall  the  expenses 
of  management,  superintendence,  and  taxes  from 
date  of  selection  of  said  lands,  previous  to  their 
sales,  and  all  expenses  incurred  in  the  manage- 
ment and  disbursement  of  the  moneys  which  may 
be  received  therefrom  shall  be  paid  by  the  States 
to  which  they  may  belong  out  of  the  treasury  of 
said  States,  so  that  the  entire  proceeds  of  the  sale 
of  said  lands  shall  be  applied  without  any  dimi- 
nution whatever  to  the  purposes  thereinafter  men- 
tioned. 

The  fourth  section  provides  that  all  moneys 
derived  from  the  sale  of  these  lands  by  the  States 
to  which  the  lands  are  apportioned,  and  from  the 
sales  of  land  scrip  provided  for,  shall  be  invested 
in  stocks  of  the  United  States,  or  of  the  States,  or 
some  other  safe  slocks,  yielding  not  less  than  five 
per  cent,  upon  the  par  value  of  said  stocks,  and 
that  the  moneys  so  invested  shall  constitute  a  per- 
petual fund,  the  capital  of  which  shall  remain 
forever  undiminished,  (except  so  far  as  is  pro- 
vided in  the  fifth  section,)  and  the  interest  of  which 
shall  be  inviolably  appropriated,  by  each  State 
which  may  take  and  claim  the  benefit  of  this  act, 
to  the  endowment,  support,  and  maintenance  of 
at  least  one  college  where  the  leading  object  shall 
be,  without  excluding  other  scientific  and  clas- 
sical studies,  and  including  military  tactics,  to  teach 
such  branches  of  learning  as  are  related  to  agri- 
culture and  the  mechanic  arts,  in  such  manneras 
•the  Legislatures  of  the  States  may  respectively 
prescribe,  in  order  to  promote  the  liberal  and 
practical  education  of  the  industrial  classes  in  the 
several  pursuits  and  professions  in  life. 

The  fifth  section  [)rovi(les  that  the  grant  of  land 
and  land  scrip  authorized  shall  be  made  tni  the  fol- 
lowing conditions,  to  which,  as  well  as  to  the  pre- 


ceding provisions,  the  previous  assent  of  the  sev- 
eral States  shall  be  signified  by  legislative  acts:  1. 
If  any  portion  of  the  fund  invested,  as  provided 
by  the  foregoing  section,  or  any  portion  of  the  in- 
terest thereon,  shall, by  any  action  or  contingency, 
be  diminished  or  lost,  it  shall  be  replaced  by  the 
State  to  which  it  belongs,  so  that  the  capital  of  the 
fund  shall  remain  forever  undiminished;  and  the 
annual  interest  shall  be  regularly  applied  without 
diminution  to  the  purposes  mentioned  in  the  fourth 
section  of  the  act,  except  that  a  sum,  not  exceed- 
ing ten  per  cent,  upon  the  amount  received  by  any 
State  under  the  provisions  of  this  act,  may  be 
expended  for  the  purchase  of  lands  for  sites  or 
experimental  farms,  whenever  authorized  by  the 
respective  Legislatures  of  said  States.  2.  No  por- 
tion of  said  fund,  nor  the  interest  thereon,  shall  be 
applied,  directly  or  indirectly,  under  any  pretense 
whatever,  to  the  purchase,  erection,  preservation, 
or  repair  of  any  building  or  buildings.  3.  Any 
State  which  may  take  and  claim  the  benefit  of  the 
provisions  of  this  act  shall  provide,  within  five 
years  at  least,  not  less  than  one  college,  as  de- 
scribed in  the  fourth  section  of  this  act,  or  the  grant 
to  such  State  shall  cease;  and  said  State  shall  be 
bound  to  pay  the  United  States  the  amount  re- 
ceived for  any  lands  previously  sold,  and  the  title 
to  purchasers  under  the  State  shall  be  valid.  4. 
An  annual  report  shall  be  made  regarding  the  prog- 
ress of  each  college,  recording  any  improvements 
and  experiments  made,  with  their  cost  and  results, 
and  such  other  matters, including  State  industrial 
and  economical  statistics,  as  may  be  supposed  use- 
ful; one  copy  of  which  shall  be  transmitted  by 
mail  free,  by  each,  to  all  the  other  colleges  which 
may  be  endowed  under  the  provisions  of  this  act, 
and  also  one  copy  to  the  Secretary  of  the  Interior. 
5.  When  lands  shall  be  selected  from  those  which 
have  been  raised  to  double  the  minimum  price,  in 
consequence  of  railroad  grants,  they  shall  be  com- 
puted to  the  States  at  the  maximum  price,  and  the 
number  of  acres  proportionally  diminished.  6. 
No  State,  while  in  a  condition  of  rebellion  or  in- 
surrection against  the  Government  of  the  United 
States,  shall  be  entitled  to  the  benefit  of  the  act. 
7.  No  State  shall  be  entitled  to  the  benefit  of  the 
act  unless  it  expresses  its  acceptance  thereof  by 
its  Legislature  within  two  years  of  the  date  of  its 
approval  by  the  President. 

The  sixth  section  provides  thatland  scrip  issued 
under  the  provisions  of  the  act  shall  not  be  subject 
to  location  till  after  the  1st  of  January,  1863. 

The  seventh  section  provides  that  the  fees  of  land 
officers  for  land  scrip  shall  be  the  same  as  are  now 
allowed  for  the  location  of  military  bounty  land 
warrants  under  existing  laws,  provided  their  maxi- 
mum compensation  shall  not  be  thereby  increased. 

The  eighth  section  requires  the  Governors  of 
the  several  States  to  which  scrip  shall  be  issued 
to  report  annually  to  Congress  all  sales  of  such 
scrip  made  and  what  appropriation  was  made  of 
the  proceeds. 

KNROIiLED  BILL. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  an  act  (S.  No. 
241)  to  change  the  location  of  the  port  of  entry 
for  the  Puget  Sound  collection  district;  when  the 
Speaker  signed  the  same. 

AGRICULTURAL  COLLEGES — AGAIN. 

Mr.  POTTER.  I  move  that  the  House  adjourn. 

The  motion  was  disagreed  to. 

Mr.  POTTER.  I  move  to  lay  the  bill  on  the 
table,  and  upon  that  motion  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  nt)t  ordered. 

The  motion  to  lay  the  bill  on  the  table  was  dis- 
agreed to. 

The  previous  question  was  seconded  on  the 
passage  of  the  bill,  and  the  main  question  ordered 
to  be  put. 

Mr.  HOLMAN  demanded  the  yeas  and  nays 
upon  the  passage  of  the  bill. 

Mr.  POTTER.  I  wish  to  state  that  amend- 
ments have  been  prepared  to  this  bill, and  thatall 
we  ask  is  an  opportunity  to  present  them. 

The  SPEAKER.     No  debate  is  in  order. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  afliimative — yeas  90,  nays  25;  as  follows: 

YEAS— Messrs.  Aiicoiia,  Asliley,  Babbitt,  Baily.  liakor, 
Boanian,  Biddle,  IJiii^liain,  Jacob  \i.  l!lair,  Ulake,  William 
U.  Brown,  Uullinton,  Buriiliain,  Culvert,  Campbell,  Casey, 


Cliamberlin,  Clements,  Corning,  Covode,  Crisfield,  Critten- 
den, Cutler,  Davis,  Dawes,  Delano,  Diven,Dunlap,  Edger- 
ton,  Edwards,  Eliot,  Elv,  English,  Fcnton,  Fisher,  Goocli, 
Grider,  Ilaight,  Ilale,  Harding,  Hooper,  Horton,  Hutcliins, 
Kelley,  William  Kellosg,  Killinser,  Lansing,  Lclinian, 
Loouiis,  McKniglu,  McPhersnn,  fllallorv,  Maynard,  Men- 
zies,  Moorhead,  Justin  S.  Morrill,  Morris,  Nixon,  Odell, 
Olin,  Pike,  Alexander  II.  Rice,  Riddle,  Edward  H.Rollins, 
James  S.  Rollins,  Sed2wick,gegar,  Sheffield,  Shellabarger, 
Smith,  Spaulding,  William  G.  Steele,  Stevens,  Stratton, 
Benjannn  F.  Thomas,  Trowbridge,  Van  Horn,  Van  Valken- 
burgh,Verree,  Wadsworth,  Wallace,  Walton,  Washburne, 
Webster,  Wheeler,  Whaley,  Albert  S.  White,  Chilton  A. 
Vi^liitc,  Wickliffo,  Wood,  and  Worcester— 90. 

NAYS— Messrs.  Aldrich,  George  H.  Browne,  Colfax, 
Frederick  A.  Conkling,  Dunn,  Frank,  Granger,  Harrison, 
Holman,  Julian,  Francis  W.  Kellogir,  Knapp,  Lovejoy, 
Mitchell,  Pendleton,  John  S.  Phelps,  Porter,  Potter,  Rich- 
ardson, Robinson,  Shanks,  Trimble,  Ward,  Wilson,  and 
Windom— 25. 

So  the  bill  was  passed. 

Before  the  vote  was  announced, 

Mr.  POMEROY  (not  being  within  the  bar  when 
his  name  was  called)  asked  leave  to  vote. 
"Mr.  PHELPS,  of  Missouri,  objected. 

Mr.  POMEROY  stated  that  if  permitted  to  vote 
he  would  have  voted  in  the  negative. 

Mr.  ALLEY  (not  having  been  within  the  bar 
when  his  name  was  called)  asked  leave  to  vote. 

Mr.  ROBINSON  objected. 

Mr.  ALLEY  stated  that  if  permitted  he  would 
vote  "  ay." 

Mr.  HICKMAN  asked  leave  (not  being  within 
the  bar  when  his  name  was  called)  to  cast  his  vote 
in  favor  of  the  bill. 

Mr.  PHELPS,  of  Missouri,  objected. 

The  vote  was  announced  as  above  recorded. 

Mr.  MORRILL,  of  Vermont,  moved  to  recon- 
sider the  vote  by  which  the  bill  was  passed;  and 
also  moved  to  lay  the  motion  to  reconsider  on  the 
table. 

Mr.  POTTER.  I  call  for  the  yeas  and  nays 
upon  laying  the  motion  to  reconsider  on  the  ta- 
ble. I  want  to  reconsider  this  bill  tor  the  purpose 
of  submitting  some  amendments. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  reconsider  was  laid  on  the  table. 

SEVENTY-FIRST  OHIO  REGIMENT. 

Mr.  BINGHAM.  I  ask  the  House,  as  a  mat- 
ter of  justice  to  the  seventy-first  Ohio  regiment, 
now  in  the  service  of  the  United  States,  and  as  a 
matter  of  justice  to  its  commanding  officer,  Colo- 
nel Rodney  Mason,  to  allow  my  colleague  from 
the  Springfield  district,  [Mr.  Shellabarger,]  who 
immediately  represents  the  members  of  that  regi- 
ment, to  make  a  statement  to  correct  unjust  charges 
that  appear  in  the  Congressional  Globe  among  the 
debates  of  Congress  concerning  Colonel  Mason 
and  his  regiment. 

Unanimous  consent  was  given. 

Mr.  SHELLABARGER.  Mr.  Speaker,  I  am 
gratified  by  the  leave  which  is  granted  by  the 
House  giving  me  the  opportunity  to  do  justice  to 
a  gallant  oflicer  of  the  United  States  Army,  which 
1  propose  to  do  without  detaining  the  House,  by 
printing  the  statement  I  shall  make  in  the  Globe. 

Mr.  "RICHARDSQN.  I  must  interpose  my 
objection,  and  shall  to  the  end  of  the  session,  to 
printing  any  more  speeches  that  are  not  delivered 
in  the  House.     I  want  them  to  be  delivered  here. 

Mr.  HOLMAN.  Inasmuch  as  this  practice  has 
been  very  generally  indulged  in  during  this  ses- 
sion, I  trust  the  gentleman  from  Illinois  will  with- 
draw his  objeclion  in  this  instance. 

Mr.  RICHARDSON.  I  will  state,  if  getitle- 
men  will  permit  me,  the  reason  of  my  objection. 
I  find  that  there  is  incorporated  into  these  printed 
speeches  matter  that  could  not  have  been  delivered 
upon  the  floor  of  the  House  under  the  rules  of  the 
House,  and  I  am  not  willing  tl-:at  there  should  go 
into  the  records  of  the  country  that  which  could 
not  have  been  delivered  upon  this  floor  by  permis- 
sion of  the  House. 

Mr.  SHELLABARGER.  I  have  no  personal 
solicitude  about  the  mode  in  which  what  I  am 
about  to  state  shall  be  placed  before  the  country. 
My  rtuisons  for  asking  that  it  be  simply  printed 
were  as  a  matter  of  personal  comfort  to  myself, 
and  for  the  purpose  of  abridging  the  consumption 
of  the  time  of  the  House,  and  not  on  account  of 
any  unpreparedness  to  make  the  statement  I  pro- 
pose to  make  at  this  time. 

My  reason  for  referring  to  this  subjectupon  the 
floor  of  the  House  is  found  in  a  statement  touch- 
ing the  seventy-first  Ohio  regiment^  which  ap- 
peared in  the  Congressional  Globe  in  the  debates 
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of  this  Congress,  of  the  9th  of  May  last,  in  these- 
words: 

"  It  is  charged  tliat  the  colonel,  at  the  first  fire  Of  the  en- 
emy, left  the  field,  mid  was  not  seen  by  his  regiment  during 
the  battle.  Lieutenant  Colonel  Kyle,  a  brave  and  merito- 
rious oflicer,  was  soon  after  shot  dead  in  the  presence  of 
his  troops.  His  death  left  the  regiment  without  a  com- 
mander, and  itfell  into  confusion.  The  regiment,  however, 
voluntarily  re-formed  its  lines  in  the  rear  of  McClernand's 
division,  and  was  under  arms  during  Sunday  and  Monday." 

Tliat  statement  was  made  upon  what  was  sup- 
posed at  the  time  by  some  of  the  members  from 
Ohio  to  be  sufficient  authority,  and  was  made  with 
laudable  motives.  It  was  made  without  any  in- 
tention to  do  injustice  to  the  officer  to  whom  ref- 
erence is  made,  and  has  been  since  withdrawn  by 
the  honorable  and  distinguished  author.  I  send 
to  the  Clerk's  desk,  for  the  purpose  of  being  read, 
the  following  statement. 

The  Clerk  read,  as  follows: 

Dayton,  Ohio,  June  7, 1862. 

Dear  Sir:  Through  mutual  friends  I  received  from  you 
a  request  that  I  would  furnish  you  a  statement  of  the  result 
of  inquiries  I  was  making  as  to  the  conduct  of  the  seventy- 
first  Ohio  regiment,  and  especially  of  Cotonel  Mason,  at  the 
battle  of  Shiloh.  At  my  first  leisure  I  do  so,  and  the  more 
cheerfully  because  a  simple  statement  ofthe  truth  is  a  com- 
plete vindication  of  both  the  regiment  and  the  colonel. 

You  know  the  reasons  1  have  for  feeling  a  deep  interest 
in  the  regiment,  and  particularly  in  Colonel  Mason.  So 
many  extraordinary  rumors  were  circulated  and  published 
in  newspapers,  that  without  by  any  means  believing  them, 
I  felt  impelled  to  go  to  Tennessee  and  ascertain  their  truth 
or  falsity.  I  spent  considerable  time  there,  and  was  per- 
fectly satisfied  that  every  rumor  discreditable  to  the  regi- 
ment or  the  colonel  is  not  only  false,  but  without  the  slight- 
est foundation. 

The  letter  of  Colonel  Mason,  of  May  5,  communicated  to 
the  Cincinnati  Gazette,  which  you  have  seen,  but  to  which- 
I  again  refer  you,  is  a  simple,  plain,  true  statement  of  the 
part  taken  by  the  regiment  in  the  fight  of  Sunday.  I  think 
it  proper,  however,  to  refer  to  the  singular  position  in  which 
the  brigade  was  placed.  I  have  always  supposed  that  the 
extremes  of  the  right  and  left  wings  of  an  army  were  very 
important  points,  and  should  be  carefully  strengthened  and 
puarded  against  attack.  The  position  of  this  brigade  was 
upon  the  extreme  left,  guarding  a  most  probable  line  of  ap- 
proach by  the  enemy.  It  was  certainly  an  important  point. 
Beauregard's  report  of  the  battle  shows  that  it  was  so  re- 
garded by  the  enemy,  and  that  it  was  heavily  attacked. 
This  position  was  held  by  a  single  brigade  of  about  fifteen 
hundred  men,  without  cavalry,  and  so  without  the  means 
of  sending  out  cavalry  pickets,  without  a  single  piece  of  ar- 
tillery, and  without  any  reserves  in  case  of  attack.  It  is 
not  to  be  so  much  wondered  at  that  it  held  the  position  no 
longer  as  that  it  held  it  so  long. 

When  it  was  determined  to  hold  Lick  Creek  Crossing, 
the  brigade  was  moved  down  and  formed.  Colonel  Mason 
had  been  engaged  in  sending  his  sick  and  transportation  to 
the  rear.  Coming  upon  the  ground,  he  at  once  remarked 
to  Colonel  Stuartthat,  if  attacked,  they  would  bedestroyed, 
and  that  his  regiment  particularly  would  be  annihilated  by 
.artillery,  without  the  power  to  return  a  fire,  as  it  was  in 
double  column,  on  a  bold,  open  hill,  exposed  from  every 
side.  He  was  allowed  by  Colonel  Stuart  to  move  back 
along  the  ravine  near  the  road.  He  did  so,  and  selected  a 
splendid  position.  Again  he  was  ordered  forward  upon  the 
road,  where  there  was  no  cover,  and  where  the  men  would 
be  exposed  to  the  fire  ofthe  enemy,  then  coming  into  posi- 
tion with  a  very  superior  force  of  both  infantry  and  artillery. 
He  again  informed  Colonel  Stuartthat  he  could  not  hold 
that  position,  but  received  no  orders.  The  enemy  opened 
fire  at  ten  o'clock  and  ten  minutes.  The  position  was  found 
wholly  untenable  against  infantry  and  artillery  ;  and  after 
firing  not  more  than  two  or  three  rounds,  the  regiment  did 
not  run  or  flee  from  the  field,  but  fell  back  about  two  hun- 
dred and  fifty  yards  to  the  position  first  selected  by  the  col- 
onel, which  it  could  hold,  and  did  hold  as  long  as  there  was 
any  fightinguponthatpartof  the  tield.  The  position  is  par- 
ticularly described  by  Colonel  Mason  in  the  Gazette  letter. 
it  furnished  splendid  cover,  and  almost  complete  conceal- 
ment from  the  enemy,  while  all  his  movements  could  be 
observed. .  The  movement  referred  to  by  Colonel  Mason 
was  made  by  two  regiments  of  the  enemy  upon  the  right 
fiank  of  the  fifty-fourth  Ohio  and  fifty-fifth  Illinois,  vvliile 
engaged  with  the  other  forces  of  the  enemy  iti  front.  But 
for  the  seventy-first  it  would  probably  have  proved  success- 
ful in  the  capture  of  Colonel  Stuart  and  his  two  regiments. 
It  was  progressing  finely  until  checked,  and  held  in  cheek, 
by  the  unexpected,  sharp,  and  continuous  fire  of  the  sev- 
enty-first. If  Colonel  Stuart  did  not  see  the  seventy-first, 
he  probably  did  not  know  of  this  attempt,  and  that  it  was 
in  this  manner  frustrated.  The  regiment  held  this  position 
until  both  the  other  regiments  were  seen  in  full  retreat. 
Prentiss's  division  on  the  right  having  given  way,  it  was 
left  alone,  and  was  the  last  regiment  anywhere  in  that  part 
ofthe  field.  The  order  to  retreat  was  then  given  by  Colonel 
Mason,  and  passed  along  the  line.  In  retreating  the  regi- 
ment bore  to  the  right,  and  passed  between  the  other  two 
and  the  enemy.  From  the  firing  of  the  first  gun  to  the  last, 
Colonel  Mason  was  with  his  regiment,  and  in  command. 
It  was  after  the  retreat  commenced  that  he  was  separated 
from  the  larger  portion  of  the  regiment.  As  to  that  I  take 
his  own  statement. 

He  started  with  the  men,  keeping  to  the  left,  however, 
until  he  came  to  the  field  hospital,  and  saw  that  everything 
was  removed.  He  then  returned  to  the  hill,  to  observe  if 
the  enemy  was  pursuing.  Cavalry  and  artillery  could  not 
pursue  over  such  ground, and  the  infantry  was  not  follow- 
ing in  any  force.  But  skirmishers  ofthe  enemy  were  then 
in  such  positions  on  the  hill  as  to  prevent  him  "from  reach- 
ing the  main  body  of  the  regiment,  which  was  moving  to- 
ward the  river  under  Major  Andrews.  This  was  of  small 
consequence,  there  being  no  pursKit.  He  went  back  to  the 


landing  and  saw  that  his  wounded  were  properly  cared  for 
and  received  upon  the  hospital  boats.  Later  in  the  after- 
noon the  artillery,  which  had  been  all  brought  to  the  niar, 
was  placed  in  position  in  a  long  line,  extending  more  than 
a  half  mile,  with  only  space  enough  between  for  the  men 
to  work  the  guns.  There  were  guns  of  all  calibers  and  de- 
scriptions. The  seventy-first  and  fifty-fourth  were  in  line 
on  the  hill  above  the  landing.  Colonel  Mason  took  com- 
mand of  his  regiment,  which  formed  a  part  of  the  support  to 
the  artillery. 

About  six  o'clock  the  enemy  came  in  sight,  when  all  this 
artillery,  together  with  some  detached  batteries  on  the  left, 
and  the  two  gunboats,  opened  a  terrific  fire,  before  which 
no  troops  could  stand.  This  continued  till  nearly  dark,  when 
the  infantry,  including  the  seventy-first,  was  ordered  to  the 
front,  and  marched  steadily  forward,  firing  as  it  went,  a 
steady  sheet  of  fire  playing  along  Its  ranks.  For  that  night 
the  enemy  disappeared.  Our  infantry  returned  to  its  original 
lines,  and  there  spent  the  night. 

It  has  been  alleged  that,  owing  to  the  absence  of  the  col- 
onel, the  brave  and  noble  Lieutenant  Colonel  Kyle  was 
compelled  to  expose  himself  to  unusual  danger  in  rallying 
the  men,  and  was  in  consequence  killed.  Kyle,  though  sick, 
was,  like  a  brave  man,  in  his  proper  position.  The  colonel 
was  not  absent ;  Kyle  was  not  in  command.  He  was  not 
rallying  the  men.  Tiiey  \Vere  in  position,  steadily  firing  and 
receiving  the  enemy's  fire,  and  needed  no  rallying.  He  was, 
in  fact,  doing  nothing,  for  there  was  nothing  ro  do.  The 
manner  oj  his  dcatji  has  been  fully  stated  by  Colonel  Ma- 
son. He  fell  about  one  o'clock.  The  regiment  remained  in 
its  position  an  hour  after  that. 

I  have  been  thus  particular  in  regard  to  the  operations  of 
the  first  day,  as  the  scandalous  reports  to  the  prejudice  of 
the  regiment  and  colonel  have  mostly,  if  not  altogether,  had 
reference  to  these.  The  regiment  lost  one  hundred  and  ten 
men,  out  of  about  five  hundred  in  the  field.  If  this  is  a 
smaller  loss  than  that  of  either  ofthe  other  two  regiments, 
it  is  owing  alone  to  advantage  of  position.  The  fighting  on 
the  second  day  was  not  done  by  the  troops  that  had  been 
engaged  the  day  before.  It  was  done  by  Buell's  splendid 
corps  and  the  division  of  Lew  Wallace.  Grant's  forces,  ex- 
cept Wallace's  division,  did  but  little,  and  scarcely  contrib- 
uted to  the  result.  Colonel  Mason,  however,  from  morning 
until  the  retreat  of  the  enemy,  was  in  the  field.  At  break- 
fast he  was  told  by  Major  Sanger,  of  Sherman's  staff,  to  go 
out  after  breakfast  with  the  brigade  to  a  point  designated, 
about  three  fourths  of  a  mile  from  the  landing,  wl^ere  it 
would  remain  in  reserve.  Sanger  said  the  brigade  would 
take  no  partinthebattle,  unless  the  enemy  drove  our  troops 
back,  when  it  would  be  expected  to  hold  the  point  assigned 
it.  The  brigade  was  marched  far  beyond  that  point,  prob- 
ably three  miles  from  the  landing,  by  whose  orders  I  db  not 
know.  It  was  marched  into  a  severe  fire,  directed  not  at 
it,  but  at  one  of  our  batteries,  and  then  across  that  fire,  by 
which  the  seventy-first  lost  four  men  by  one  cannon  shot. 
Necessarily  orunnecessarily,  wisely  or  unwisely,  the  brig- 
ade was  led  into  another  severe  and  terrible  artillery  fire, 
by  which  it  was  pretty  well  scattered.  It  was  not  again  to- 
gether in  any  considerable  force.  The  object  or  purpose  of 
these  movements  I  do  not  know.  Just  after  this,  at  Colonel 
Stuart's  request.  Colonel  Mason  assisted  him,  reeling  in  his 
saddle,  and  faint,  as  he  said,  from  his  wound,  to  a  sheltered 
place  a  short  distance  in  the  rear,  and  returned  to  collect 
his  regiment.  The  brigade  was  not,  however,  again  en- 
gaged, and  did  not  fire  another  shot.  General  Sherman  must 
be  mistaken  as  to  the  "  small  fragment"  of  the  seventy-first 
which  joined  in  the  morning.  The  regiment  was  not  a  very 
"  small  fragment"  that  joined  the  brigade,  and  it  joined 
no  division  at  all.  Probably  he  refers  to  the  squad  of 
stragglers  that  the  adjutant  collected  late  in  the  fight  and 
brought  to  him.  The  brigade  was  in  the  fight,  independ- 
ently, jammed  in  on  the  left  of  Wallace's  division. 

On  neither  of  the  two  days  did  Colonel  Mason  exhibit 
any  frantic  feats  of  daring,  inspired  by  whisky  or  by  any 
undue  excitement,  but  calmly,  resolutely,  and  bravely  did 
his  duty  as  colonel.  The  regiment  behaved  as  well  and 
fought  as  bravely  as  any  one  of  Grant's  army,  and  has  de- 
served praise  instead  of  the  abuse  it  has  received.  The  Illi- 
nois papers  have  shown  that  they  will  sufficiently  puff 
their  own  regiments  and  decry  ours,  and  that  it  is  not  ne- 
cessary for  Ohio  papers  to  assist  them  in  doing  either. 

Howare  these  strange  rumors  to  be  accounted  for?  Sim- 
ply, I  think,  in  this  way.  I  have  not  seen  Stuart's  report, 
and  do  not  know  that  he  has  made  one.  It  has  been  stated 
that  he  says  he  did  not  see  the  seventy-first  after  the  battle 
began.  This  is  not  improbable.  Probably  after  it  fell  back 
from  its  first  position  neither  tlxe  officers  nor  men  of  the 
other  regiments  saw  it  in  its  new  position,  and  thought  that 
it  ran  at  the  first-fire.  This  report  they  circulated  in  camp. 
Before  it  came  to  the  ears  of  the  seventy-first,  that  regiment 
was  ordered  away;  there  was  no  one  to  contradict  it,  and 
it  came  to  be  generally  believed  and  taken  for  granted. 
Then  the  bad  conduct  of  the  regiment  must  be  accounted 
for,  and  as  it  seems  to  be  a  prevailing  opinion  that  privates 
cannot  be  cowards,  and  that  to  be  a  coward  a  man  must 
be  an  officer,  the  charge  of  cowardice  was  fixed  upon  the 
colonel. 

Colonel  Mason  has  asked  for  a  court  of  inquiry.  I  do 
not  think  it  will  be  ordered,  or  thatan  inquiry  will  be  insti- 
tuted in  any  case.  Such  inquiry  would  probably  lead  to 
investigations  into  the  whole  conduct  of  that  terrible  affair, 
and  perhaps- involve  officers  in  higher  commands  th.in  Col- 
onel Mason's.  From  what  I  have  heard,  I  believe  General 
Halleck  does  not  think  such  investigations  would  be  for 
the  benefit  ofthe  service. 

Snnie  papers  have  referred  to  Colonel  Mason's  command 
ofthe  second  Ohio,  in  the  three  months'  service,  and  ac- 
cused him  of  bad  conduct  and  cowardice  in  the  battle  of 
Bull  Run.  I  have  better  evidence  on  that  head  than  news- 
paper correspondence  or  flying  rumors.  I  have  the  highest 
authority  for  the  statement  which  I  now  make,  that  quite 
recently,  in  company  with  a  number  of  other  officers,  Cap- 
tain Ayres,  who  commanded  the  celebrated  Sherman  bat- 
tery in  that  battle,  and  who  is  now  chief  of  artillery  in  a 
division  of  McClellan's  army,  and  one  of  the  best  oific(;rs 
in  the  service,  not  knowing  even  who  commanded  that 
regiment,used  this  language:  "The  officer  who  commanded 
the  second  Ohio  regiment  at  Bull  Itun,  was  the  only  officer 


there  that  I  saw  that  acted  like  a  soldier.  I  was  struck  with 
his  coolness  and  gallantry,  and  would  rather  have  had  him 
with  me  in  the  retreat  than  a  brigade  of  the  other  regiments 
I  saw  around  me.  The  last  I  saw  of  him  he  was  retiring 
from  the  field  as  if  he  was  on  parade." 

This  letter  is  longer  than  I  intended.  You  will  excuse 
its  length  and  believe  me,  most  respectfully,  yours, 

D,  A.  llAYNES., 
Hon.  S.  Shellabarger. 

P.  S.  I  have  forgotten  to  refer  to  the  fact  of  the  regiment 
being  ordered  to  Clarksville  and  Donelson.  Any  one  who 
has  seen  its  condition  as  I  have,  has  seen  a  sufficient  rea- 
son for  that.  One  week  ago  it  could  not  muster  over  three 
hundred  and  fifty  effective  men,  and  immediately  after  the 
battle  not  one  hundred  and  eighty.  It  was  and  still  is 
utterly  unfit  for  service  in  the  field.  D.  A.  H. 

Before  the  reading  was  concluded, 

Mr. RICHARDSON  rose  toaquestionoforder. 

The  SPEAKER.  The  gentleman  will  state  his 
question  of  order. 

Mr.  RICHARDSON.  It  is  that  the  reading  of 
such  a  document  relative  to  the  conduct  of  officers 
in  the  field,  tends  naturally  to  produce  insubor- 
dination, and  cannot  but  be  detrimental  to  the 
public  service. 

The  SPEAKER.  The  Chair  does  not  know 
how  the  application  of  a  paper  to  the  Army  can 
make  it  out  of  order  to  be  read  in  the  House. 

Mr.  RICHARDSON.  I  apprehend  it  is  the 
Speaker's  duty  not  to  permit  matter  to  go  from 
this  Hall  before  the  country,  the  effect  of  which 
cannot  but  be  prejudicial  to  the  public  service. 
That  is  the  point  1  make. 

The  SPEAKER.  The  Chair  does  not  know  of 
any  rule  by  which  he  could  interrupt  a  gentleman 
proceeding  by  the  consent  of  the  House,  unless  he 
mdulges  in  personalities  or  in  remarks  wiiich  are 
in  violation  ofparliamentary  courtesy.  The  Chair 
cannot  see  how  the  statement  the  Clerk  is  reading 
is  in  violation  of  any  rule  ofthe  House.- 

The  Clerk  then  concluded  the  reading  of  the 
paper. 

Mr.  SHELLABARGER.  I  will  remark  that 
the  gentleman  who  is  the  author  ofthe  statement 
just  read  is  a  gentleman  of  the  highest  order  of 
intelligence.  He  is  judge  of  the  superior  court  for 
the  city  of  Dayton  of  my  own  State,  who,  on  ac- 
count of  the  interest  he  felt  in  the  officers  and  men 
of  this  severely  criticised  regiment,  went  to  the  State 
of  Tennessee,  and  made  the  investigations  which 
he  here  reports  upon  the  ground.  He  received  his 
information  from  the  officers  and  men  of  our  Army, 
and  his  statement  may  be  regarded  as  perfectly  and 
fully  reliable.  Many  of  my  colleagues  will  be  able 
to  bear  witness  to  the  high  character  and  entire 
reliability  of  Judge  Haynes,  whose  statement  has 
been  read. 

I  present  also,  t^s  a  part  of  the  record  of  this 
proceeding,  the  following  communication,  dated 
Clarksville,  Tennessee,  May  5: 

Headquarters  United  States  Forces, 
Clarksville,  Tennessee,  May  5. 

We  see  only  now  and  then  a  stray  paper  from  Ohio ;  and 
I  was  only  advised  yesterday  by  our  quartermaster,  who 
has  been  on  furlough,  the  extent  to  which  charges  have 
been  carried  against  the  seventy-first  Ohio  in  our  own  State. 
I  had  supposed  that  at  least  our  own  friends  would  have 
waited  for  some  official  statement  of  such  gross  delinquen- 
cy. On  joining  the  regiment  I  requested  the  officers  to  dis- 
courage writing  for  the  papers,  for  I  have  been  disgusted, 
with  certain  regiments  that  might  be  named,  for  their  con- 
stant laudation  of  themselves.  I  saw  the  original  telegram 
from  Paducah  in  the  Louisville  Journal,  reporting  that  we 
had  been  sent  here  in  disgrace  and  our  colors  taken  from 
us.  As  I  had  the  colors  in  my  possession,  and  had  heard 
nothing  ofthe  other  part  ofthe  charge  from  the  general  by 
whom  I  was  sent  here,  and  supposed  that  it  was  simply  a 
military  expediency  that  made  it  desirable  to  raise  two 
healthy  regiments  stationed  here  by  one  that  had  not  fifty 
well  men  in  it,  I  paid  little  attention  to  the  matter,  suppos- 
ing that  the  charges  would  be  soon  corrected.  I  now  sus- 
pect that  the  seventy-first  is  not  only  the  victim  of  an  error, 
but  of  a  deliberate  determination  to  do  it  injustice  on  the 
part  of  certain  parties. 

In  justice  to  the  seventy-first,  it  is  the  duty  of  its  officers 
to  make  a  statement  of  its  transactions  on  the  memorable 
Sunday,  April  6,  1862,  when  it  is  said  to  have  disgraced 
Ohio. 

The  second  brigade,  Sherman's  division,  consisted  ofthe 
fifty-fifth  Illinois,  and  the  fifty-fourth  (Zouave)  and  seven- 
ty-first Ohio, commanded  by  Colonel  Stuart  of  tliefifiy-fifih 
Illinois ;  according  to  the  strange  accident  (.•■)  that  durhig  the 
whole  war  has  assigned  Ohio  regiments  to  the  command  ot' 
Indiana  or  Illinois  generals,  although  Ohio  has  nearly  as 
many  regiments  as  both  those  States  put  together,  and  under 
which  arrangement  all  the  good  figlitiiig  has  been  done  by 
those  States,  and  all  misconduct  is  chargeable  to  Ohio — at 
least  so  it  appears  from  the  way  they  talk. 

We  had  been  stationed  to  guard  the  crossing  of  Lick 
Creek,  on  the  Hamburg  road,  the  rest  of  the  division  being 
about  Shiloh  church,  a  mile  or  more  to  our  right.  Prentiss's 
division  had  afterward  moved  between  us  and  the  remainder 
ofthe  division. 

We  had  timely  notice  in  the  morning  ofthe  presence  of 
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the  enemy,  and,  in  the  absence  of  orders,  took  position  near 
the  ford,  iihout  a  half  mile  east  of  our  camps ;  after  several 
changes  in  our  position,  the  seventy-firsi  was  finally  lo- 
cated on  the  road  to  the  left  of  the  camps  of  the  fifty -fifth 
Illinois,  and  tlic  other  regiments  about  a  third  of  a  mile  to 
our  left.  In  our  front  was  an  open  field  three  or  four  hun- 
dred yards  wide,  running  to  the  creek.  Presently  we  could 
Bee  the  enemy  coming  into  position  on  the  other  side,  regi- 
ment after  reghnent  filing  by,  and  then  a  battery  planted 
directly  in  front  of  us  on  the  south  bankof  the  creek.  Col- 
onel Stuart  .passing  just  then,  I  said  to  him  that  we  were 
going  to  be  attacked  in  superior  force,  and  that  we  were  on 
ground  that  could  not  be  held,  for  we  had  no  cover  what- 
ever, and  no  artillery  to  reply  to  theirs.  After  a  moment's 
conversation,  in  which  no  express  order  was  given,  he  rode 
off  to  join  the  oilier  regiments.  Presently  the  enemy's  artil- 
lery opened,  their  first  shell  bursthig  high  over  our  heads. 
At  every  fire  they  depressed  their  pieces,  and  were  obtain- 
ing our  range,  wiien  the  men  fell  back  below  the  hill,  first 
delivering  two  or  three  volleys  at  the  regiments  of  infantry 
approaching  in  front.  Behind  us  was  a  comparatively  gen- 
tle descent  to  a  little  spring  branch,  and  on  the  other  side 
a  steep  bank  crowned  with  large  timber,  with  but  little  un- 
derbrush, and  again  falling  into  a  ravine  behind,  having  a 
sharp  ridge  along  its  summit,  with  several  large  logs. 

This  was  about  two  hundred  and  fifty  yards,  I  should 
judge,  from  and  parallel  to  our  position  en  the  road,  and 
struck  me  as  an  unusually  strong  natural  position.  I  had 
been  often  over  the  ground,  and  was  familiar  with  its  ca- 
pacity for  defense,  and  could  have  scarcely  contrived  any- 
thing more  entirely  satisfactory.  Here  the  men  formed 
steadily  and  quietly  in  position,  and  awaited  the  progress 
of  events.  Tliree  companies,  B,  E,  and  K,  had  been  before 
detached  as  skirmishers.  Our  sick,  over  two  hundred  in 
number,  had  been  sent  to  the  rear  befoi-e  leaving  camp — 
nearly  all  of  the  remainder  of  the  regiment  were  no  w  in  line ; 
not  more,  I  think,  than  a  fair  average  having  disappeared  on 
general  principles.  Presently,  on  our  old  position  on  the 
road,  appeared  one  or  more  regiments,  and  a  couple  of  reg- 
iments came  marching,  splendidly,  in  line  from  the  right, 
and  took  up  their  position  at  right  angles  to  the  force  in  the 
road,  their  left  flank  directly  towards  us,  and  only  about  a 
hundred  yards  from  us.  I  do  not  think  they  knew  of  our 
whereabouts.  Their  flag  I  could  not  at  first  make  out,  but 
presently  saw  that  it  was  veritable  secesh.  Colonel  Mc- 
Artliurrodedownfrom  his  brigade,  and  stood  with  me  some 
time;  we  were  puzzled  about  the  whole  afiair,  for  they 
seemed  to  be  in  blue  uniforms. 

Some  ten  minutes  after  he  left  me,  an  orderly  rode  up 
with  Colonel  McArthur's  compliments,  and  a  caution  not 
to  fire  at  the  regiments  in  front;  that  two  of  his  officers  had 
visited  them,  and  that  they  were  our  own  regiments,  who 
had  captured  a  rebel  flag,  and  were  raising  it  as  a  decoy. 
So  we  laid  quietly  in  position  until  an  ofl'icer  reported  to  me 
a  force  coming  up  the  ravine  on  our  left,  going  to  the  point 
of  the  ridge.  I  saw  that  it  was  the  fifty-fifth  and  fifty-fourih. 
They  took  up  their  position  in  the  ravine  to  our  left,  and  be- 
low us,  where  they  were  terribly  e.xposed  to  a  most  furious 
fire  which  was  immediately  opened  upon  them,  and  which 
it  seemed  to  me  they  could  not  effectually  return,  for  I  ob- 
served that  the  enemy  fell  back  behind  the  crest  of  the  hill 
to  load,  and  advanced  and  delivered  their  fire,  exposing  but 
the  upper  partof  their  bodies.  Seeing  that  the  regiments  in 
our  front  had  commenced  firing,  appar.ontly  on  the  fifty- 
fourth  and  fifty-fifth,  I  gave  the  order  to  commence  firing. 
This  unexpected  fire  tlircvv  the  enemy  into  confusion  for  a 
moment,  but  they  rallied  with  great  steadiness  and  opened 
on  us.  After  this  firing  had  continued  for  a  while,  remem- 
bering the  message  of  Colonel  McArthur,  and  knowing  the 
frequent  fatal  mistakes  that  had  been  made  during  this  war, 
I  was  apprehensive  that  some  mistake  might  probably  exist. 
I  gave  the  command  to  cease  firing,  and  passed  along  our 
line  to  a  point  where  I  could  see  our  friends  below,  and 
watching  the  movements,  X  saw  that  the  forces  immediately 
in  our  front  were  undoubtedly  firing  at  our  friends.  I  gave 
the  command  again  to  conunence  firing,  and  it  was  imme- 
diately reopened. 

Taking  into  consideration  the  fact  that  no  regiment  in 
the  service  contained  more  expert  marksmen  than  the  sev- 
enty-first, which  was  raised  principally  in  Mercer,  Au- 
glaize, and  adjoining  counties,  and  that  they  were  armed 
with  rifles  of  a  fair  degree  of  accuracy,  and  firing,  as  most 
of  them  did,  with  deliberation,  and  at  point  blank  range,  at 
an  enemy  entirely  exposed,  it  would  have  been  strange  if 
the  result  had  not  been  very  I'atal  to  the  enemy.  They  could 
be  seen  railing  like  tenpins,  on  tlieir  most  exposed  flank. 
One  of  their  oflicers  left  a  prisoner  in  the  hospital  told  one 
of  mine  that  they  could  not  have  been  hold  if  heavy  rein- 
forcements had  not  come  up.  Captain  McConnell,  of  com- 
pany B,  visited  the  ground  on  Monday  or  Tuesday,  and  re- 
ported to  me  tliat  between  fifty  and  .sixty  men  were  lying 
dead  upon  tlie  ground  where  their  lines  were  formed,  and 
a  large  immhcr  wori;  piled  in  the  ravine,  in  the  rear,  'i'hese 
regiments  were  exposed  to  no  otiier  fire  than  that  of  the 
seventy-first,  and  no  part  of  the  fight  of  Monday  occurred 
on  that  ground. 

It  was  alter  the  fire  reopened  that  Lieutenant  Colonel 
Kyle  was  killed.  It  was  about  noon  when  he  fell.  He  was 
Bitting  in  conversation  witli  Lieutenant  Mason,  of  com- 
pany C,  leaning  forward  on  a  log,  when  a  bullet  struck 
illm  in  the  center  of  the  right  breast,  passing,  as  I  was  at'-, 
terward  Informed,  nearly  llirnugh  tlie  body,  diagonally,* 
nearly  to  the  lelt  hip.  He  called  to  me  Immidi.itcly,  as  I 
was  only  a  few  feet  from  him — told  me  that  be  was 
wounded— pointed  out  the  place,  and  lell  liaek  upon  the 
grass,  as  I  supposed,  dying.  It  was  a  lerrible  blow  lo  all 
of  ue.  He  was  one  of  those  men  with  whom  iniiniiite  as- 
sociation draws  closer  llie  bonds  of  afleetion.  I  put  hitn 
In  charge  of  one  of  the  otlicers,  to  see  that  he  was  properly 
cared  for.  I  now  took  position  on  tin;  extreme  riglii,l'or 
there  was  danger  of  their  turning  our  lines  Irom  that  direc- 
tion, and  the  battle  went  forward,  the  men  firing  steadily 
from  their  position,  and  no  movement  bcMtig  necessary  un- 
til some  change  was  made  in  the  disposition  of  the  enemy. 

After  a  wbili — one  h.is  llltle  idea  of  time  on  such  occa- 
sions— I  saw  the  oilier  regiments  passing  to  lhi>  rear,  across 
a  ravhie  opening  behind  us;  the  enemy  were  in  force  on 
the  left,  and  were  moving  also  on  our  right,  and  1  gave  the 


order  to  retreat.  The  lines  were  thin,  as  I  had  endeavored 
to  cover  as  much  ground  as  possible,  and  the  country  being 
broken,  the  regiment  did  not  keep  together.  1  led  part  of 
them  back  to  where  our  surgeons  were  stationed  lo  see  if 
arrangements  were  made  for  the  care  of  Colonel  Kyle,  and 
to  see  that  the  wounded  were  attended  to.  A  few  fell  in 
with  the  fifty-fourth  and  fil'ty-fiftli;  most,  however,  went 
with  Major  Andrews  to  the  river  bank,  near  the  mouth  of 
Lick  creek,  wliere  he  informed  the  captain  of  the  gunboats 
of  the  progress  of  affairs,  who  immediately  commenced 
shelling  the  woods,  under  cover  of  which  they  marched 
back  to  the  landing,  about  two  miles  below.  The  enemy 
did  not  follow  in  force,  a  few  skirmishers  only  following  a 
short  distance.  Their  retreat  was  undisturbed.  Arriving 
near  the  landing,  they  formed  in  line,  and  took  part  in  the 
final  fight  of  the  day,  which  resulted  in  checking  the  ad- 
vance of  the  rebels. 

Such  is  a  plain  and  full  statement  of  every  event  of  the 
day ;  and  now  I  ask,  when  was  it  that  the  seventy-first  dis- 
graced Ohio.''  We  marched  out  in  the  morning  with  less 
than  five  hundred  men  in  line,  many  having  fallen  in  who 
were  too  sick  to  remain,  and  the  total  count  being  a  little 
over  five  hundred  when  the  line  was  first  formed.  Out  of 
this  number  we  lost  one  hundred  and  ten  men,  about  one 
fourth  of  the  men  engaged — lost  them  in  a  fair  fight  in  their 
companies.  We  held  in  check  two  regiments,  who,  in 
moretlian  arUiourand  a  half 'shard  fightingdid  notadvance 
a  foot,  and  vviio,  except  for  us,  would  have  pressed  upon 
the  right  and  rear  of  the  rest  of  the  brigade  atjd  inevitably 
overwhelmed  them,  for  they  were  pressed  already  in  front, 
and  threatened,  if  not  actually  attacked,  on  the  left.  I  have 
no  doubt  that  both  the  fifty-fifth  and  fifty-fourth  fought  well 
on  that  day,  though  we  did  not  see  much  of  them  as  they 
could  only  be  seen  from  the  extreme  end  of  the  ridge.  They 
suffered  terribly,  more  than  we  did,  for  they  were  more  ex- 
posed, stationed  as  they  were  in  a  ravine,  and  then  formed 
in  squares — a  disposition  in  which  troops  are  most  exposed 
to  the  eft'ects  of  fire,  and  least  able  to  return  it  effectually. 

1  understand  that  Colonel  Stuart's  report  to  General  Sher- 
man vs'as  that  he  did  not  see  the  seventy-first  after  the  first 
fire.  That  is  true,  he  did  not  see  us  after  he  left  us  justie- 
forc  the  first  fire  ;  and  so  the  seventy-first  might  report  that 
they  did  not  see  Colonel  Stuart;  and  then  the  question 
would  be  whether  it  was  the  duty  of  the  regiment  to  look 
after  the  brigadier,  or  the  brigadier's  duty  to  look  after  the 
regiment.  But  so  far  as  either  statement  would  cast  any 
imputation  upon  the  other  party,  it  would  be  an  imfair  im- 
pression. I  do  not  intimate  that  Colonel  Stuart  personally 
intends  to  do  injustice  to  the  seventy-first ;  but  I  know  that 
both  he  and  General  Sherman  are  surrounded  by  men  whose 
mission  in  life  it  is  to  glorify  the  fifty-fifth  IMinois,  and 
sneer  and  laugh  at  the  seventy-first  and  fifty-fourth  Ohio 
particularly, and  other  Ohio  regiments  generally. 

I  have  demanded  of  General  Halleek  a  court  of  inquiry. 
If  the  seventy-first  Ohio  misbehaved,  it  may  be  shown;  if 
the  fault  is  mine,  as  has  been  intimated,  I  will  bear  it.  The 
regiment,  at  least,  shall  not  sufi'er.  1  ask  only  of  the  people 
of  Ohio  that  they  shall  suspend  judgment,  and  especially 
that  they  be  not  at  pains  to  find  reasons  to  account  for  what 
has  not  happened.  No  one  pretends  to  know  where  it  was, 
but  we  understand  most  of  the  accounts  locate  us  in  Pren- 
tiss's division.  Nobody  pretends  to  have  seen  us,  (and  as 
a  matter  of  fact  nobody  did,)  and  yet  everybody  takes  it  for 
granted  that,  somewhere  or  other,  we  did  misbehave  on 
that  terrible  Sunday.  It  was  the  misfortune  of  the  brigade 
to  be  stationed  apart  from  the  division,  and  of  the  seventy- 
first  to  be  stationed  apart  from  the  brigade,  but  for  this  I 
was  not  responsible.  R.  MASON, 

Colonel  Seventy-First  Ohio  Volunteers. 


The  above  letter  was  submitted  to  all  the  officers  of  the 
seventy-first  Ohio  stationed  at  this  post,  and  to  Major  An- 
drews while  on  a  visit  here  from  Fort  Donelson,  and  the 
statements  therein  were  by  them  severally  verified  and  con- 
firmed as  a  full,  true,  and  faithful  account  of  the  battle 
of  Shiloh,  Sunday,  April  6,  so  far  as  the  matters  therein 
stated  occurred  in  such  parts  of  the  field  as  they  were  sev- 
erally stationed,  and  could  come  within  their  personal 
knowledge,  and  each  and  every  occurrence  mentioned  took 
place  in  the  presence  of  the  whole  or  part  of  such  officers. 

Attested  at  their  request. 

JAMES  H.  HART, 
Adjutant  Seventy-First  Regiment  0.  V.  I. 

Clarksville. 

Mr.  Speaker,  I  sliould  not  have  been  tempted 
into  tlie  slightest  itllusioii  to  those  charges  wiiich 
have  been  mtide  upon  Ohio  troops  by  any  new.s- 
pitper  reports  which  have  gone  forth  touching 
them;  their  vindication  is  to  be  found  not  in  con- 
gressional discussions  or  newspaper  debate,  but 
in  that  care  which  the  American  people,  jealous 
of  the  rights  and  character  of  our  soldiery,  will 
have  over  their  reputation,  a  reputation  which 
will  be  vindicated  by  the  truth  of  history.  I  have 
been  led  into  the  observations  I  have  presented  on 
this  occasion,  as  1  have  said,  by  the  allusions 
which  have  been  made  in  Congress  to  the  subject, 
and  which  are  such  as  would  render  it  unpardon- 
able in  me  not  lo  present  a  plain  statement  of  the 
facts  as  they  occurred. 

I  will  add  nothing  further,  except  to  remark, 
in  justice  to  the  officer  who  commands  the  scvcn- 
ty-lirslOhio  regiment,  and  who  is  oneof  my  own 
constituents,  that  this  statement  is  totally  un- 
known lo  him,  unsolicited  by  him,  and  will  be  a 
surprise  to  him  when  he  learns  that  it  has  been 
made. 

ADDITIONAL  MEDICAL  OFFICERS. 

On  motion  of  Mr.  DUNN,  by  unanimous  con- 


sent, the  following  message  from  the  Senate  was 
taken  from  the  Speaker's  table: 

In  Senate  or  the  United  States, 

June  17,  1862. 

Resolved,  That  the  Senate  concur  in  the  first  amendment 
of  the  House  of  Representatives  to  the  bill  of  the  Senate 
(No.  343)  to  provide  additional  medical  oflicers  for  the  vol- 
unteer service,  and  also  agree  ro  the  second  amendment  of 
the  House  to  the  said  bill,  with  the  following  amendment: 

Strike  out  the  proviso  to  the  second  amendment,  in  the 
following  words  :  "  Provided,  That  surgeons  under  this  act 
shall  be  under  forty  years  of  age." 

Mr.  DUNN.  I  move  that  the  House  concur  in 
the  amendment  of  the  Senate.  This  proviso  was 
evidently  inserted  under  a  misapprehension,  and 
cannot  accomplish  any  good  object. 

The  amendment  of  the  Senate  was  concurred  in. 

And  then,  on  motion  of  Mr.  RICHARDSON, 
(at  four  o'clock  and  fifteen  minutes,  p.  m.,)  tlie 
House  adjourned. 


IN  SENATE. 
Wednesday,  June  18,  1862. 
Prayer  by  the  Chaplain,  Rev.  Dr.  Su>fDERLAND. 
The  Journal  of  yesterday  was  read  and  approved. 

HOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  by  their  titles,  and 
referred  as  indicated  below: 

.A  bill  (No.  280)  to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  States  Navy — 
to  the  Committee  on  Naval  Affairs. 

A  bill  (No.  365)  to  amend  an  act  entitled  "An 
act  to  promote  the  progress  of  the  useful  arts" — 
to  the  Committee  on  Patents  and  the  Patent  Office 

NAVY  DEPARTMENT  ORGAKIZATION. 

The  VICE  PRESlDENTlaid  before  theS^nate 
the  amendments  of  the  House  of  Representatives 
to  the  bill  (S.  No.  17])  to  reorganize  the  Navy 
Department  of  the  United  States. 

Mr.  HALE.  The  House  amendments  to  that 
bill  are  twenty  or  thirty  in  number,  and  many  of 
them  are  merely  verbal.  The  Senate  Committee 
on  Naval  Affairs  have  had  them  under  considera- 
tion, and  have  agreed  to  recommend  that  the  Senate 
concur  in  all  the  amendments,  except  the  third, 
fourth,  and  fourteenth.  We  propose  that  the  Sen- 
ate non-concur  in  the  third  and  fourth  amendments, 
and  agree  to  the  fourteenth,  with  an  amendtnent. 

The  VICE  PRESIDENT.  If  there  be  no  ob- 
jection, the  Chair  will  put  the  question  upon  the 
amendments  to  which  the  committee  agree.  Is 
there  any  objection.'    The  Chair  hears  none. 

Mr.  SHERMAN.  I  should  like  to  have  them 
read. 

Mr.  HALE.  They  are  mostly  verbal;  they 
are  very  trifling. 

Mr.  SHERiVIAN.     Very  well. 

The  VICE  PRESIDENT.  The  question  is  on 
concurring  in  all  the  amendments  of  the  House 
of  Representatives,  except  the  third,  fourth,  and 
fourteenth. 

Tlie  amendments  were  concurred  in. 

The  VICE  PRESIDENT.  The  other  amend- 
ments will  now  be  read. 

The  Secretary  read  the  third  amendment  of  the 
House  of  Representatives,  which  was  in  lines 
twenty-four  and  twenty-five  of  page  1  of  the  bill 
to  strike  out  the  wortls,  "  and  be  selected  from 
the  list  of  chief  engineers  of  the  Navy." 

Mr.  HALE.  I  will  state  the  effect  of  that 
amiMidment.  The  bill  as  it  passed  the  Senate  re- 
quired the  chief  of  the  Bureau  of  Steam  Engineer- 
ing to  be  selected  from  the  list  of  chief  engineers 
of  the  Navy.  The  House  of  Representatives  has 
stricken  that  out,  opening  the  appointment  to 
civil  engineers.  The  Senate  committee  advise  a 
non-concurrence  in  that  amendment. 

The  amendment  was  non-concurred  in. 

The  Secretary  read  the  fourth  amendment  of 
the  House  of  Representatives,  which  was  in  lines 
twenty-seven  and  twenty-eight  of  section  one,  to 
strike  out  the  words,  "  who  shall  be  selected  from 
the  list  of  the  surjjeons  of  the  Navy." 

Mr.  HALE.  The  House  of  Representatives 
made  the  same  amendment  as  in  the  previous  case, 
ill  regard  to  the  appointment  of  the  chief  of  the 
Bureau  of  Medicine  and  Surgery,  opening  it  to 
civil  surgeons.  The  committee  advise  that  the 
Senate  non-concur  in  that. 

The  amendment  was  non-concurred  in. 

The  Secretary  read  the  fourteenth  amendment, 
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which  was  in  lines  fourteen  and  fifteen  of  page  3, 
to  strike  out  "  one  chief  clerk,  at  a  salary  of 
|1,800,"  and  insert  "  one  assistant,  to  be  selected 
from  the  commissioned  officers  of  the  Navy,  with 
the  pay  of  a  captain  on  other  duty." 

Mr.  HALE.  The  committee  recommend  that 
the  Senate  concur  in  that  amendment  with  an 
amendment  striking  out  the  words,  "  the  pay  of 
a  captain  on  other  duty, "and  inserting  "  a  salary 
off2,500."  Tiie  amendmentof  the  Houseof  Rep- 
resentatives would  give  to  a  lieutenant  in  the  Navy 
a  salary  of  $3,600,  which  is  the  pay  of  a  captain 
on  other  duty.  The  committee  thought  it  was  too 
much.  The  pay  of  a  lieutenant  on  other  duty  is 
$2,200  and  a  fraction,  and  the  committee  recom- 
mend that  we  make  it  a  fixed  sum  and  put  it  at 
$2,500.  The  committee  recommend  that  the  House 
amendment  be  concurred  in  with  this  amendment. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

PETITIONS  AND  MEMORIALS. 

Mr.  SHERMAN  presenteda  petition  of  citizens 
of  Mansfield,  Ohio,  praying  for  the  enlargement 
of  the  locks  of  the  Erie  and  Oswego  canals  to  a 
size  sufficient  to  admit  the  passage  of  vessels  ade- 
quate to  the  defense  of  the  northwestern  lakes; 
which  was  referred  to  the  Committee  on  Military 
Affairs  and  the  Militia. 

Mr.  TEN  EYCK.  I  present  the  petition  of 
Charles  Potts,  ofTrenton,  New  Jersey,  represent- 
ing that  he  has  invented  an  important  improve- 
ment in  military  projectiles,  and  praying  that  it 
may  be  carefully  examined  and  its  merits  practi- 
cally tested.  This  prayer  is  united  in  by  a  very 
large  number  of  the  members  of  the  New  Jersey 
Legislature.  I  move  that  it  be  referred  to  the 
Committee  on  Military  Affairs  and  the  Militia. 

It  was  so  referred. 

Mr.  HENDERSONpresenteda  memorial  of  the 
Union  Merchants'  Exchange,  of  St.  Louis,  Mis- 
souri, praying  for  the  establishment  of  a  branch 
mint  in  that  city;  which  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  McDOUGALL  presented  resolutions  of 
the  Legislature  of  California,  in  favor  of  the  pub- 
lication of  the  number,  description,  and  data  con- 
nected therewith,  of  all  patents  issued  by  the  Uni- 
ted States  in  some  scientific  journal  published  in 
that  State;  which  were  referred  to  the  Committee 
on  Patents  and  the  Patent  Office. 

Mr.  CHANDLER  presented  a  petition  of  citi- 
zens of  Philadelphia,  praying  for  the  immediate 
passage  of  a  general  uniform  bankrupt  law;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

Mr.  HOWARD  presented  two  petitions  from 
citizens  of  New  York,  praying  for  the  passage  of 
a  general  uniform  bankrupt  law;  which  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  FOSTER  presented  a  petition  of  citizens 
of  New  Haven,  Connecticut,  praying  for  the  pas- 
sage of  a  general  uniform  bankrupt  law  before  the 
adjournment  of  the  present  session  of  Congress; 
which  was  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  SUMNER  presented  a  memorial  from  citi- 
zens of  Philadelphia,  and  a  memorial  of  citizens 
of  New  York,  praying  for  the  immediate  passage 
of  a  general  uniform  bankrupt  law;  which  were 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  DOOLITTLE.  1  do  not  know  whether 
now  is  the  proper  time,  but  at  some  proper  time 
my  opinion  is  that  all  these  petitions  on  the  sub- 
ject of  a  bankrupt  law  ought  to  be  referred  to  a 
select  committee  to  prepare  a  law  during  the  in- 
termission of  Congress,  and  report  it  at  the  be- 
ginning of  the  next  session.  Whether  now  is  the 
proper  time  to  refer  it  to  such  a  committee  I  do 
not  know. 

Mr.  SUMNER.  The  Senator  raises  a  very  im- 
portant question,  whether  the  law  should  not  be 
prepared  at  this  session.  Some  of  these  petitions 
positively  ask  that  Congress  should  act  upon  it  at 
this  session.  I  think,  certainly,  that  Congress 
ought  to  act  upon  it. 

Mr.  GRIMES.  I  desire  to  know  what  the 
question  is. 

The  VICE  PRESIDENT.  There  is  no  ques- 
tion before  the  Senate.  If  there  be  no  further  pe- 
titions, reports  from  committees  are  in  order. 

REPORTS  FROM  COMMITTEES. 
Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  bill  (S.  No. 


348)  for  the  better  government  of  the  Navy  of  the 
United  States,  reported  it  without  amendment. 

Mr.  TRUMBULL,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  joint  resolu- 
tion (H.  R.  No.  19)  in  relation  to  property  held 
by  the  provost  court  of  Alexandria,  Virginia,  re- 
ported It  without  amendment,  and  with  a  recom- 
mendation thatit  be  indefinitely  postponed;  which 
was  agreed  to. 

COMMODORE  HIRAM  PAULDING. 

Mr.  HALE.  The  Committee  on  Naval  Affairs, 
to  whom  was  referred  the  bill  (H.  R.  No.  432)  for 
the  relief  of  Commodore  Hiram  Paulding,  have 
instructed  me  to  report  the  same  back  to  the  Sen- 
ate, with  an  amendment  and  a  recommendation 
that  it  be  passed;  and  as  the  bill  is  a  trifling  one, 
and  the  amendment  a  trifling  one,  I  wish  it  might 
be  put  on  its  passage  now.  I  think  the  Senate 
will  agree  to  pass  it  when  it  is  read. 

There  being  no  objection  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  requires  the  Secretary  of  the  Treasury  to 
pay  to  Commodore  Hiram  Paulding,  of  the  United 
States  Navy,  the  sum  of  $1,200,  being  his  ex- 
pensesincurredin  defending  himself  against  a  suit 
brought  against  him  for  taking  Charles  McDonald 
(one  of  William  Walker's  followers)  from  the 
steamer  Morgan,  atSan  Juan  del  Norte,  in  Nica- 
ragua, and  sending  him  on  board  the  United  Stales 
ship  Saratoga,  in  the  year  1857,  he  being  at  the 
time  flag  officer  in  command  of  the  home  squad- 
ron, and  acting  in  the  line  of  his  duty. 

The  Committee  on  Naval  Affairs  reported  the 
bill  with  an  amendment  to  strike  out  in  the  seventh 
line  the  words  "it  being  for,"  and  to  insert  "or  so 
much  thereof  as  he  may  be  satisfied  is  necessary 
to  reimburse  him  for;"  so  that  the  clause  will  read, 
"  the  sum  of  $1,200,  or  so  much  thereof  as  he 
may  be  satisfied  is  necessary  to  reimburse  him  for 
his  expenses  incurred  in  defending,"  &c. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate  as  amended, 
and  the  amendment  was  concurred  in  and  ordered 
to  be  engrossed.  The  bill  was  ordered  to  be  read 
a  third  time;  and  was  read  the  third  time,  and 
passed. 

GOVERNMENT  CONTRACTS. 

Mr.  HALE.  The  same  committee,  to  whom 
was  referred  the  bill  (S.  No.  350)  to  repeal  an  act 
entitled  "An  act  to  prevent  and  punish  fraud  on 
the  part  of  officers  intrusted  with  the  making  of 
contracts  for  the  Government,"  approved  June  2, 
1862,  have  instructed  me  to  report  the  same  back 
to  the  Senate,  with  a  recommendation  that  it  pass, 
and  to  ask  for  its  consideration  now.  I  should 
like  to  read,  in  connection  with  the  bill,  a  letter 
from  the  Secretary  of  the  Navy,  which  is  not  long. 

Mr.  SUMNER.  Let  the  bill  be  read  first,  if 
you  please. 

The  VICE  PRESIDENT.  The  Senator  from 
New  Hampshire  asks  the  unanimous  consent  of 
the  Senate  to  consider  this  bill  at  the  present  time. 

Mr.  POWELL.  I  should  like  to  hear  the  title 
of  the  bill  read. 

The  Secretery  read  it,  as  follows:  "  A  bill  to 
repeal  an  act  entitled  'An  act  to  prevent  and  pun- 
ish fraud  on  the  part  of  the  Officers  intrusted  with 
the  making  of  contracts  for  the  Government,' ap- 
proved June  2,  1862." 

Mr.  POWELL.  I  object  to  its  consideration 
just  now. 

The  VICE  PRESIDENT.  Then  it  must  lie 
over  until  to-morrow. 

Mr.  HALE.     I  will  call  it  up  to-morrow. 

PAY  OF  ARMY  OFFICERS. 

Mr.  WILSON,  of  Massachusetts .  The  Com- 
mitteeon  Military  Affairs  and  the  Militia,  to  whom 
were  referred  the  amendments  of  the  House  of 
Representatives  to  the  bill  of  the  Senate  (No.  175) 
to  define  the  pay  and  emoluments  of  certain  offi- 
cers of  the  Army,  and  for  other  purposes,  have  di- 
rected me  to  report  them  back  to  the  Senate.  The 
committee  report  in  favor  of  concurring  in  certain 
amendments  and  rejecting  others.  I  send  the  bill, 
with  amendments,  to  the  Chair.  I  should  like  to 
have  those  amendments  acted  upon  now.  I  think 
we  can  dispose  of  them  in  a  few  minutes. 

The  VICE  PRESIDENT.  The  Senator  from 
Massachusetts  asks  unanimousconsent  to  consider 
the  amendments  of  the  House  of  Representatives 
to  this  bill  at  the  present  time.  Is  there  any  ob- 
jection .' 


Mr.  GRIMES.  I  should  like  to  get  through  the 
morning  business  first.  I  understand  the  House 
have  af)|)ended  several  new  sections  to  that  bill. 
It  stands  now  almost  in  the  character  of  an  ori- 
ginal bill ;  and  I  do  not  think  we  should  pass  upon 
those  amendments  on  a  mere  question  of  concur- 
rence, without  knowing  what  they  are.  I  should 
like  to  have  time  to  look  into  them. 

The  VICE  PRESIDENT.     Does  the  Senator   , 
object.'  /■ 

Mr.  GRIMES.     Yes,  sir. 

Mr.  WILSON,  of  Massachusetts.  I  am  willing 
it  should  lie  over  if  the  Senator  wants  to  look  into  it. 

Mr.  SHERMAN.  I  will  ask  if  the  bill  has  been 
printed. 

Mr.  WILSON,  of  Massachusetts.  Yea,  sir;  it 
has  been  printed.  I  will  state  that  the  committee 
have  agreed  to  most  of  the  amendments  of  the 
House.  Afewof  them  we  do  not  agree  to.  There 
are  one  or  two  sections — one  section  especially, 
in  regard  to  paymasters,  that  is  inconsistent  with 
whatis  necessary.  The  bill,  it  will  be  remembered, 
was  passed  by  the  Senate  about  four  months  ago. 
We  had  one  hundred  and  forty-nine  paymasters; 
and  the  Paymaster  General  was  anxious  to  reduce 
them  to  one  hundred  and  twenty-five;  and  there  is 
a  section  in  this  bill  which  provides  for  that  reduc- 
tion. Both  Houses  have  agreed  to  it,  and  we  have 
settled  that  a  conference  committee  cannot  meddle 
with  the  text  of  a  bill,  and  our  intention  on  con- 
sultation is  this:  to  act  on  these  amendments  of  the 
two  Houses,  fix  the  bill  as  the  Senate  desire,  and 
then  lay  this  bill  on  the  table  and  introduce  a  new 
bill  precisely  as  we  want  it,  correcting  the  text  in 
one  or  two  particulars. 

PROSECUTION  OF  THE  WAR. 

Mr.  GRIMES  submitted  the  following  resolu- 
tion: 

Resolved,  (as  the  opinion  of  the  Senate,)  That  it  is  the 
riglit  and  duty  of  the  Government  to  call  all  loyal  persons 
within  the  rebellious  States  toils  armed  defense  against  the 
Irailors  who  are  seeking  its  overthrow. 

Mr.  SAULSBURY.  Let  that  resolution  lie 
over. 

Mr.  GRIMES.  I  desire  to  give  notice  that  I  shall 
call  up  the  resolution  to-morrow,  and  I  trust  that 
gentlemen  will  come  here  prepared  to  let  it  come 
up  as  a  test  vote. 

Mr.  LANE,  of  Kansas.  I  move  that  the  res- 
olution be  printed.  I  should  like  to  have  it  printed. 

The  motion  to  print  was  agreed  to. 

Mr.  SUMNER.  There  is  another  resolution 
of  mine  almost  identical  with  that,  offered  some 
timeago, which  is  on  the  table,  which  I  should  like 
to  have  printed  also.     I  move  that  it  be  printed. 

The  motion  was  agreed  to. 

FINAL  ADJOURNMENT. 

Mr.  SAULSBURY.  In  pursuance  of  notice 
given  yesterday,  I  offer  a  joint  resolution  provid- 
ing that  the  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  adjourn  their  re- 
spective Houses  sine  die  on  Monday,  the  30th  day 
of  the  present  month  of  June,  at  twelve  o'clock, 
meridian. 

Mr.  SUMNER.     Let  that  lie  on  the  table. 

Mr.  SAULSBURY.  It  is  introduced  under  pre- 
vious notice,  and  I  ask  for  its  adoption. 

Mr.  SUMNER.  That  does  not  authorize  it  to 
be  considered,  of  course. 

The  VICE  PRESIDENT.  The  resolution 
must  lie  over,  objection  being  made  to  its  present 
consideration. 

BILLS  INTRODUCED. 

Mr.  HALE  asked,  and  by  unanimousconsent 
obtained,  leave  to  introduce  a  bill  (S.  No.  357) 
concerning  enlistments  in  the  military  service  ot 
the  United  States;  which  was  read  twice  by  its 
title. 

Mr.  HALE.  The  bill  is  very  short  and  im- 
portant, and  I  ask  that  it  be  read  at  length. 

The  bill  was  read.  It  provides  that  whenever 
the  public  service  requires  further  enlistment  of 
recruits  for  the  Army,  either  of  regulars  or  vol- 
unteers, the  President  shall  issue  his  proclama- 
tion to  the  people  of  the  United  States  inviting 
gnlistments  from  all  the  people,  without  distinc- 
tion of  race,  color,  or  condition;  that  every  slave 
who  shall  enlist  and  be  received  into  the  military 
service  shall  be  immediately  and  absolutely  free 
from  all  claim  of  service,  except  that  which  he 
submits  himself  to  by  such  enlistment;  and  that 
every  person  of  color,  bond  or  free,  who  shall 
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enlist  into  the  military  service  of  the  United  States 
shall  be  entitled  to  all  wages,  bounties,  and  priv- 
ileges allowed  by  law  to  any  soldier  enlisted  into 
the  Army. 

Mr.  HALE.  I  move  that  the  bill  be  referred 
to  the  Committee  on  Military  Affairs  and  the 
Miliiia. 

Mr.  LANE,  of  Kansas.  And  that  it  be  printed. 

The  bill  was  referred  to  the  Committee  on  Mil- 
itary Affairs  and  the  Militia,  and  ordered  to  be 
printed. 

Mr.  POWELL  asked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  bill  (S.  No. 
358)  to  prevent  members  of  Congress  and  officers 
of  the  Government  of  the  United  States  from  taking 
consideration  for  procuring  contracts  from  the 
United  Slates;  which  was  read  twice  by  its  title, 
referred  to  the  Committee  on  the  Judiciary,  and 
ordered  to  be  printed. 

Mr.  HALE  asked,  and  by  unanimous  consent 
obtained,  leave  to  introduce  a  bill  (S.  No.  359) 
remodeling  the  courts  of  the  District  of  Columbia; 
which  was  read  twice  by  its  title,  and  referred  to 
the  Committee  on  the  Judiciary. 

MESSAGE  PBOM  TIIE  HOUSK. 

A  message  from  the  House  of  Representatives 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  bill  (S.  No. 298)  donating 
public  lands  to  the  several  States  and  Territories 
which  may  provide  colleges  for  the  benefit  of 
agricultwe  and  the  mechanic  arts. 

The   message  also  announced  that  the  House 
had  agreed  to  theamendment  of  the  Senate  to  the 
second  amendment  of  the  House  to  the  bill  (S. 
No.  343)  to  provide  additional  medical  officers  of 
the  volunteer  service. 

The  message  also  announced  that  the  House  of 
Representatives  had  agreed  to  the  amendments  of 
the  Senate  to  the  following  bills  of  the  House  of 
Representatives: 

A  bill  (No.  374)  to  secure  freedom  to  all  per- 
sons within  the  Territories  of  the  United  States. 

A  bill  (No.  449)  for  the  relief  of  the  assistant 
surgeons,  medical  cadets,  sisters  of  charity,  and 
servants,  sufferers  by  the  burning  of  the  Wash- 
ington Infirmary,  on  the  night  of  November  3, 
1861. 
APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

The  message  also  announced  that  the  House 
further  insisted  upon  its  disagreement  to  the 
amendments  of  the  Senate  to  the  bill  (No.  413) 
making  appropriations  for  the  payment  of  the 
bounty  authorized  by  the  sixth  section  of  an  act 
entitled  "An  act  to  authorize  the  employment  of 
volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,  "approved  July  22, 1861, 
and  for  other  purposes,  insisted  on  by  the  Senate, 
and  had  agreed  to  the  further  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of  the  two 
Houses,  and  had  appointed  Mr.  EllihuB.  Wash- 
BURNE,  of  Illinois,  Mr.  Horace  Maynard,  of 
Tennessee,  and  Mr.  James  R.  Morris,  of  Ohio, 
managers  at  the  same  on  its  part. 

BILLS  BECOME  LAWS. 
The  message  further  announced  that  the  Presi- 
dent of  the  United  States  had  approved  and  signed, 
on  the  11th  instant,  an  act  (H.  R.  No.  195)  for 
the  reciprocal  extinguishment  of  certain  claims 
between  the  United  States  and  the  representatives 
of  Robert  Brent,  deceased;  and  on  the  14th  in- 
stant, a  joint  resolution  (H.  R.  No.  68)  author- 
izing the  payment  of  certain  moneys  heretofore 
appropriated  for  the  completion  of  the  Washing- 
ton aqueduct. 

ENROLLED  BILLS  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  the 
following  enrolled  bills;  which  thereupon  received 
the  signature  of  the  Vice  President: 

A  bill  (S.  No.  241)  to  change  the  location  of  the 
port  of  entry  for  the  Pugct  Sound  collection  dis- 
trict; 

A  bill  (H.  R.  No.  374)  to  secure  freedom  to  all 
persons  within  thcTcrritoriesof  theUnitedStates; 
and 

A  bill  (H.  R.  No.  449)  for  the  relief  of  the  svff- 
ferers  by  the  burning  of  the  Washington  Infirm- 
ary on  the  night  of  November  3,  1861. 

ISSUE  OF  TREASURY  NOTES. 
Mr.  CHANDLER.   I  move  to  take  up  the  joint 
rcBolulion  offered  by  me  yesterday  morning. 


The  motion  was  agreed  to;  and  the  joint  reso- 
lution (S.  No.  91)  prohibiting  the  further  issue  of 
Treasury  notes,  and  for  other  purposes,  was  read 
the  second  time,  and  considered  as  in  Committee 
of  the  Whole. 

Mr.  CHANDLER.  I  did  not  intend  to  move 
in  this  matter  when  the  recommendation  firstcame 
from  the  Secretary  of  the  Treasury  to  increase  the 
amount  of  Treasury  notes  now  in  circulation,  but 
to  await  the  action  of  the  House  of  Representa- 
tives. The  effect,  however,  of  his  recommenda- 
tion has  been  so  disastrous  that  I  deem  it  my  duty 
to  offer  this  resolution  at  this  time,  and  I  hope  it 
will  be  passed.  The  effect  of  his  mere  recom- 
mendation, withoutany  action  of  Congress  on  the 
subject,  has  created  such  a  panic  and  has  so  con- 
vinced the  moneyed  center  of  the  world  that  we  are 
to  be  flooded  with  this  paper,  that  gold  has  risen 
in  price  from  two  and  three  quarters  to  seven  per 
cent,  premium. 

Mr.  President,  national  credit  is  precisely  like 
individual  credit.  It  is  based  first  on  the  ability 
to  pay,  and  second  upon  the  high  and  honorable 
principle  which  would  induce  the  payment  of  a 
liability.  When  the  proposition  to  issue  Treasury 
notes  was  first  made,  it  was  received  with  great 
apprehension  by  Congress  and  by  the  nation.  As 
early  as  March,  1861, 1  urged  upon  the  Secretary 
of  the  Treasury  the  absolute  necessity  of  such  an 
issue,  and  gave  at  that  time  as  a  reason  for  it  the 
vacuum  which  had  been  produced  in  the  North- 
west by  the  depreciation  of  southern  stocks.  There 
was  at  that  time  a  vacuum,  in  my  estimation,  of 
about  fifty  million  dollars  that  must  be  filled  from 
some  source,  and  I  then  urged  most  strenuously 
upon  the  Secretary  of  the  Treasury  the  recom- 
mendation to  Congress  of  this  currency.  I  then 
believed  that  §100,000,000  was  requisite,  and  that 
$100,000,000  was  enough.  I  believe  so  now. 
When  you  issue  ^00,000,000  of  currency,  you 
must  either  find  a  vacuum  or  you  must  create  one 
for  it.  A  hundred  millions  in  addition  to  the  ex- 
isting circulation  would  at  any  time  create  great 
disturbance  in  the  financial  condition  of  this  coun- 
try. The  vacuum  at  that  time  existed  in  but  one 
portion  of  the  United  States,  and  that  the  North- 
west. The  East  was  full.  Still  I  believed  that  a 
vacuum  could  be  created  for  the  other  $50,000,000, 
and  that  $100,000,000  could  be  used  with  advant- 
age to  the  Treasury  and  to  the  nation.  The  work- 
ing of  the  bill  allowing  an  issue  of  $150,000,000 
must  have  proved  highly  satisfactory  not  only  to 
the  Secretary  of  the  Treasurj'^  but  to  the  national 
large.  The  suspension  of  specie  payments  did  not 
materially  affect  the  value  of  coin,  and,  even  in  ad- 
dition to  the  suspension,  the  derangement  caused 
by  furnishing  $150,000,000  of  irredeemable  circu- 
lation only  affected  the  price  of  gold  to  the  slight 
extent  of  two  and  three  fourths  per  cent. 

The  average  bank  circulation  throughout  the 
United  States  is  a  fraction  under  thirty  days.  The 
entire  bank  circulation  of  the  United  Stales  does 
not  average  quite  thirty  days.  In  the  agricultural 
districts  it  averages  more;  in  the  large  moneyed 
centers  it  averages  much  less.  The  Government 
of  the  United  States  can  expect  but  very  little 
more  circulation  for  its  issues  than  the  banks  can. 
Thus  it  will  be  seen  that  if  the  circulation  of  the 
$150,000,000  averages  thirty  days,  that  amount 
will  perform  the  work  of  $1,800,000,000  per  an- 
num, and  no  one  pretends  that  we  shall  require 
one  third  of  that  amount. 

If  I  were  to  touch  the  already  authorized  issue 
of  demand  Treasury  notes,  I  should  reduce  it  from 
$150,000,000  to  $100,000,000,  because  I  believe 
$100,000,000  would  perform  all  that  is  requisite  for 
it  to  perform;  but  having  authorized  $150,000,000, 
lam  not  disposed  to  interfere  with  it.  But, sir,  the 
moment  you  authorize  the  issue  of  $300,000,000,  to 
be  used  to  be  sure  at  the  discretion  of  the  Secre- 
tary, the  fear  that  it  may  be  thrust  upon  the  banks 
and  bankers  of  the  land,  creates  at  once  a  panic, 
it  ci'cates  a  surplus  ofcirculation,  it  creates  a  fear, 
a  dread,  a  distrust;  and  your  notes  will  depreciate. 
I  care  not  whether  you  call  it  notes  depreciating 
or  coin  appreciating;  the  moment  you  authorize 
the  iss\ic  of  $300,000,000  your  coin  will  rise  to  ten 
on  twelve  percent. ,oryour  notes  will  fall  to  ninety 
or  eighty-five.  The  result  will  be  that  the  Govern- 
ment will  be  paying  just  so  much  more  for  every 
article  it  purchases  tlian  it  would  if  you  kept  your 
circulating  notes  at  or  about  the  value  of  coin. 

Again,  sir,  the  moment  you  reduce  the  value  of 
these  notes,  even  to  the  point  at  which  they  now 


stand,  even  to  seven  per  cent,  discount,  you  drive 
out  of  circulation  the  coin  of  the  country.  The 
temptation  is  too  strong  to  be  resisted,  to  use 
something  else  besides  coin  for  change  and  for 
small  circulation.  But,  sir,  at  two  or  three  per 
cent.,  the  price  at  which  it  stood  before,  it  does 
not  thus  affect  the  circulation;  it  is  a  small  matter, 
and  change  continues  in  circulation.  Are  we  to 
be  reduced  to  a  shinplaster  circulation,  as  is  the 
case  to-day  all  through  the  South  ?  That  will  be 
the  result  if  you  force  upon  the  country  an  amount 
of  circulating  notes  beyond  its  requirements. 

My  proposition  in  this  joint  resolution  is  that 
the  amount  of  legal  tender  Treasury  notes  already 
authorized  by  law  shall  never  be  increased;  audit 
authorizes  the  Secretary  of  the  Treasury  to  issue 
$100,000,000  of  Treasury  ten  days'  certificates, 
bearing  five  per  cent,  interest,  in  addition  to  the 
$50,000,000  already  authorized  by  law.  The 
chairman  of  the  Committee  on  Finance  will  re- 
member that  when  he  first  proposed  to  issue 
$50,000,000  of  these  demand  certificates,  I  moved, 
as  an  amendment,  that  it  be  made  $100,000,000, 
and  told  him  and  the  Senate  that  I  believed  that 
the  Treasury  required  $100,000,000,  instead  of 
$50,000,000.  The  Secretary  and  the  chairman  of 
the  Committee  on  Finance  thought  otherwise.  I 
hold  in  my  hand  a  table  showing  the  working  of 
the  first  $50,000,000.  The  week  ending  Febru- 
ary 11,  1862,  the  whole  receipts  into  the  Treas- 
ury, from  these  five  per  cent,  certificates,  were 
$934,630;  the  following  week  there  was  received 
$1,359,760.  You  see  that  they  increased  gradu- 
ally. The  thing  was  not  at  first  understood,  and 
I  desire  to  show  the  Senate,  and  particularly  the 
chairman  of  the  Committee  on  Finance,  the  work- 
ing of  this  great  savings  institution  which  we  have 
established  as  a  Government  institution.  I  there- 
fore go  a  little  more  into  detail  than  is  perhaps 
interesting,  but  I  deem  it  necessary. 

For  the  week  ending  March  4,  there  were  re- 
ceived $5,018,455;  and  in  the  next  week  the  first 
draft  was  made  upon  this  fund.  The  following 
week  there  was  deposited  $4,527,693,  and  at  that 
time  there  had  been  received  in  all  $10,775,618, 
and  the  whole  amount  withdrawn  up  to  that  date 
was  $593,200 — only  five  per  cent.  Understand, 
this  was  from  February  11  to  March  11.  That 
was  the  working  of  one  month.  The  receipts  had 
been  $10,775,000 in  round  numbers,  and  the  wliole 
amount  of  draft  from  that  but  $593,000.  The 
following  week  there  was  received  on  deposit 
$2,706,386,  making  the  amount  in  all  received 
$15,303,312,  and  the  draft  for  that  week  was 
$665,965.  I  give  the  balances  simply.  The  fol- 
lowing week  there  was  received  $552,675  and  the 
amount  of  drafts  was  $65,550,  making  the  whole 
amount  $18,009,698.  The  following  week  ilicre 
was  received  $914,488,  and  the  amount  of  draft 
was  $167,797;  the  whole  amount  $18,562,373.  The 
following  week  the  receipts  were  $2,371,105;  the 
drafts  $622,300;  the  whole  amount,  $19,476,862. 
The  following  week  the  whole  amount  had  risen 
to  $21,847,967.  The  receipts  for  that  week  were 
$7,266,130  and  the  drafts  $206,905.  The  follow- 
ing week  there  was  a  still  larger  sum  received; 
$9,164,055.  The  whole  amount  then  on  deposit 
was  $29,114,097.  The  whole  amount  of  draft  that 
week  was  $487,700.  The  following  week  the 
whole  amount  on  deposit  had  risen  to  $38,278,152. 
The  receipts  were  $7,544,500,  and  the  amount  of 
draft  $192,400.  The  following  week  the  amount 
on  deposit  was  $45,822,652,  and  the  amount  of 
drafts  was  only  $63,500.  Thus  you  see  it  was 
increasing  very  rapidly,  and  rapidly  concentrating 
the  idle  capital  of  the  nation  into  the  Treasury  of 
the  United  States.  On  that  week  the  receipts  were 
so  heavy,  and  the  Secretary  being  authorized  to 
issue  but  $50,000,000,  he  reduced  the  amount  of 
interest  from  five  to  four  per  cent.;  and  from  that 
time  the  appreciation  of  course  was  not  large  with 
the  five  per  cents.  The  next  week  it  amounted  to 
$47,275,122,  and  the  whole  amount  of  draft  was 
$269,530.  After  that  ho  paid  five  per  cent,  no  lon- 
ger; he  reduced  the  amount  on  all  deposits  there- 
after received  to  four  per  cent.  On  the  24th  day 
of  April  the  first  $100  were  deposited  in  the  Treas- 
ury at  four  per  cent.,  and  up  to  yesterday,  the 
17th  of  June,  the  whole  amount  of  money  received 
on  deposit  by  the  Secretary  of  the  Treasury  at 
fourpercent.  was$12,042,076.  The  wholeamount 
on  deposit  yesterday  in  the  Treasury,  at  five  per 
cent.,  was  $44,025,074;  thus  making  the  whole 
amount  now  on  deposit  $56,067,150. 
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It  must  be  apparent  that  if  the  Government  of 
the  United  States  would  continue  to  pay  the  same 
rate  of  interest  that  is  allowed  throughout  the  Uni- 
•  ted  States  by  the  savings  banks,  the  amount  on 
deposit  would  reach  a  vast  sum.  There  are  in 
every  State,  in  every  city,  large  amounts  of  trust 
funds,  funds  belonging  to  minors,  heirs,  funds  tied 
up  in  court,  funds  large  and  funds  small,  the  sav- 
ings of  the  poor  and  the  vast  accumulations  of  the 
rich.  Pay  the  same  amount  of  interest  that  is  paid 
by  the  savings  banks  and  your  Treasury  will  be- 
come plethoric  with  this  money.  It  would  be 
considered  patriotic  by  these  individuals  to  pay 
their  little  all  or  their  large  all  into  the  Treasury 
of  the  United  States;  and  it  would  not  only  be 
deemed  so  by  them,  but  it  would  really  be  a  pa- 
triotic act  on  their  part  to  place  their  money  at  the 
disposal  of  the  Government  of  the  United  States 
in  its  time  of  trial. 

During  the  winter  of  1860-61,  it  will  be  recol- 
lected that  the  then  Secretary  of  the  Treasury, 
Howell  Cobb,  the  traitor,  threw  upon  the  market 
a  quantity  of  bonds,  and  proclaimed  that  the  Gov- 
ernment of  the  United  States  was  destroyed  and 
that  the  bonds  were  not  worth  the  paper  upon 
which  they  were  printed.  At  that  time  we  were 
compelled  to  go  into  the  market  and  borrow  money 
at  twelve  per  cent,  per  annum,  or  one  percent,  per 
month,  to  pay  the  ordinary  civil  expenses  of  this 
Government,  It  will  be  likewise  recollected  that  on 
the  4th  of  March,  1861,  the  traitor  Secretary  of  the 
Treasury,  Howell  Cobb,  sometime  before  having 
lefthis  office  topromote rebellion, our  twenty  year 
bonds  were  worth  but  eighty-four  cents  on  the 
dollar.  The  patriotic  effort  then  made  to  sustain 
this  Government  held  them  at  that  price  for  some 
time,  and  in  the  course  of  a  month  or  two  they 
began  to  appreciate.  The  banks  and  bankers  of 
our  great  moneyed  cities  came  to  the  relief  of  the 
Government  and  took  ^50,000,000,  and  then  an- 
other $50,000,000,  and  then  another  $50,000,000, 
until  they  said,  "  we  are  full  and  can  give  you  no 
more  money."  What  did  we  do  then  ?  The  banks 
had  done  nobly;  they  were  full;  they  had  taken 
all  that  they  could  carry,  and  more  than  they 
ought  to  be  asked  to  carry.  What  was  our  action 
then .''  We  appealed  to  the  people;  we  said  to  the 
people  everywhere:  "here  are  Government  securi- 
ties in  large  or  in  small  sums;  you  can  have  them  in 
fifty  dollar  Treasury  notes  or  ill  $50,000;  come  one, 
come  all,  and  help  to  sustain  the  Government  in 
her  hour  of  peril."  The  bankattempt  hadbeen  a 
failure;  how  was  it  when  you  appealed  to  the  na- 
tion? Why,  sir,  the  nation  came  up  as  one  man, 
and  your  Treasury  became  almost  plethoric  under 
an  expenditure  of  $2,000,000  a  day,  for  that  was 
the  expenditure  during  a  long  period  last  sum- 
mer, when  we  were  purchasing  such  vast  amounts 
of  materials  of  war,  ships,  and  supplies  for  your 
Army  and  Navy.  Notwithstanding  these  vast 
expenditures,  when  you  appealed  to  the  people 
they  came  up  as  one  man,  and  you  were  saved 
financially  when  the  whole  world  proclaimed  that 
you  were  and  must  continue  to  be  bankrupt. 

Early  in  this  session  of  Congress  we  pledged 
the  nation — for  I  do  consider  it  a  pledge  to  the 
world — to  raise  $150,000,000  by  taxation.  Our 
pledges  up  to  this  date  have  not  affected  our  credit 
abroad;  but  they  have  carried  your  six  per  cent, 
bonds  from  ninety  cents  on  the  dollar  to  one  hun- 
dred and  seven.  They  were  above  coin,  and  there 
they  stood  until  this,  in  my  estimation,  unfortu- 
nate recommendation  was  made  to  issue  another 
$150,000,000  of  Treasury  notes. 

I  hope  this  resolution  will  pass  and  pass  unan- 
imously. Iconsidcrit  a  duty  we  owe  to  the  coun- 
try, a  duty  we  owe  to  ourselves,  to  proclaim  that 
under  no  circumstances  shall  a  currency  irredeema- 
ble in  coin  beyond  the  present  issue  of  $150,000,000 
be  thrust  upon  the  money  markets  of  the  country. 
I  hope  it  will  be  done,  and,  as  I  have  shown,  it  is 
ample,  it  is  more  than  we  can  use.  The  Secre- 
tary of  the  Treasury  told  me  only  yesterday  he 
had  issued  but  $90,000,000  of  the  $150,000,000  up 
to  this  date.  Well,  sir,  $100,000,000,  1  believe, 
is  all  we  can  ever  use.  What  we  want  is  to  offer 
-  every  facility  for  receiving  these  notes  back  either 
on  deposit  at  five  per  cent.,  or  in  exchange  for  our 
twenty  year  bonds,  or  in  exchange  for  permanent 
securities,  or  in  receipt  for  taxes,  or  in  receipt  for 
duties;  that  we  should  offer  every  facility  for  a 
i-apid  circulation  of  these  legal  tender  Treasury 
notes;  that  we  should  make  them  do  the  work  not 
only  of  the  $150,000,000  they  represent,  but  the 


entire  work  that  the  Treasury  requires  to  be  done. 
I  believe,  as  I  have  already  shown,  if  they  are 
worked  up  to  their  capacity  they  will  do  the  work 
of  $1,800,000,000  a  year;  and  that  is  in  exact  ac- 
cordance with  the  bank  circulation  of  the  country 
for  the  last  twenty-five  years. 

Mr.  FESSENDEN.  I  have  but  a  few  words 
to  say  on  this  subject,  and  only  a  few  moments 
in  which  to  say  them,  so  I  cannot  say  many.  On 
thegeneral  principles  which  the  Senator  has  enun- 
ciated with  reference  to  circulation,  and  the  ex- 
treme danger  of  issuing  more  than  is  needed  of 
currency  of  this  kind,  nobody  will  disagree  with 
him.  We  are  all  of  the  same  opinion  in  regard  to 
that;  every  person  who  has  paid  any  attention 
to  the  subject  has  no  doubt  about  it.  I  agree 
with  him  that  perhaps  for  purposes  of  circulation 
merely,  to  which  he  has  addressed  his  argument, 
the  amount  of  notes  now  out  might  be  amply 
sufficient,  and  I  do  not  know  but  that  it  is  suffi- 
cient for  all  purposes;  but  the  Senator  will  re- 
member that  merely  to  supply  a  deficiency  of 
circulation  for  the  Northwest,  which  was  the  pri- 
mary ground  upon  which  he  advised,  as  he  says, 
the  issue  of  $100,000,000,  was  not  the  only  or  the 
leading  reason  for  issuing  or  authorizing  the  issue 
of  $150,000,000  of  United  States  notes  which  are 
now  out.  Another,  and  the  great  reason  upon 
which  it  was  carried,  was  the  necessity  of  pro- 
tecting the  Government,  furnishing  the  Govern- 
ment in  its  need  with  something  that  could  be 
used  in  payment  of  its  debts,  that  it  might  not  be 
at  the  mercy  of  others.  I  do  not  suppose  that  that 
bill  would  have  ever  passed  upon  the  mere  ground 
offurnishingcurrency  or  of  supplying  a  deficiency 
of  currency. 

Mr.  CHANDLER.  If  the  Senator  will  pardon 
me,  I  merely  gave  that  as  one  reason.  I  did  not 
give  it  as  the  primary  reason. 

Mr.  FESSENDEN.  That  reason  which  was 
given  by  him  was  the  foundation  of  all  his  rea- 
soning upon  the  subject  which  he  has  since  given. 
We  did  that  as  a  matter  of  necessity  to  supply  the 
wants  of  the  Government,  and  not  even  primarily 
for  the  purpose  of  supplying  the  deficiency  of 
currency;  and  therefore,  while  I  am  disposed  to 
admit,  because  I  do  not  deem  it  material,  that  for 
that  purpose  everything  has  been  accomplished 
by  the  amount  that  has  been  authorized  and 
which  is  now  out,  it  does  not  follow  by  any  means 
that  it  is  sufficient  for  other  purposes.  I  will  not 
even  express  the  opinion  that  it  is  sufficient  for  all 
purposes;  for  upon  that  I  am  not  disposed  to  ex- 
press an  opinion  at  the  present  time.  I  regret 
very  much  that  the  Secretaryof  the  Treasury  has 
found  it  necessary  in  his  judgment — without  at 
this  time  saying  whether  I  agree  with  him  ornot — 
to  recommend  an  increase  of  the  issue  of  notes  of 
that  description;  for  to  a  certain  extent,  unques- 
tionably, that  recommendation  has  affected  the 
money  market;  but  the  rise  in  the  price  of  gold, 
I  apprehend,  is  not  solely  owing  to  that.  There 
are  other  considerations  which  go  to  affect  it  very 
materially;  and  particularly  the  fact  that  at  this 
period  and  for  a  considerable  time  past,  our  ex- 
ports have  been  so  very  small  that  we  are  becom- 
ing in  debt  and  have  been  runningin  debt,  and  we 
are  obliged  to  send  forward  larger  quantities  of 
gold  than  usual  to  pay  our  debts  abroad.  That 
always  affects  the  market,  and  that  the  Senator 
will  see  stated  in  the  papers  is  one  cause  affecting 
the  rise  in  gold.  He  understands  very  well  that 
that  is  one  very  strong  reason  why  gold  has  taken 
its  sudden  start.  How  far  it  has  been  affected  by 
the  cause  to  which  the  Senator  attributes  it,  re- 
mains to  be  seen;  we  are  not  exactly  able  to  say. 

While  I  am  not  prepared  to  say  that  I  concur 
with  the  Secretary,  or  that  I  disagree  with  the 
Secretary  either,  but  wish  to  leave  that  matter  open 
for  consideration,  I  do  not  think  it  would  be  wise 
for  the  Senate  to-day ,  without  an  examination ,  and 
a  careful  examination  of  the  subject,  to  decide.  I 
do  not  think  it  would  be  wise  for  us  nor  respect- 
ful to  the  head  of  the  Treasury  Department,  be- 
fore the  matter  has  been  referred  to  a  committee 
and  examined,  and  his  reasons  more  maturely 
weighed,  for  us  at  once  to  decide  that  in  no  case 
shall  this  amount  be  increased.  I  can  see  that  it 
is.]lbssible,  though  I  do  not  believe  it  is  probable, 
that  there  may  be  such  a  state  of  things  as  will 
require  us  to  issue  larger  amounts  merely  for  the 
purpose  of  enabling  the  Government  to  get  along. 
I  do  not  believe  it  will  be  necessary,  but  still  it 
may  be;  and  an  opinion  to  the  contrary,  contained 


in  a  resolution  passed  at  the  present  time,  would 
be  an  opinion  which  we  might  be  obliged  to  take 
back.  It  would  exercise,  perhaps,  a  wholesome 
influence  upon  the  money  market  to-day,  but  upon 
all  these  things  we  should  not  proceed  in  so  much 
of  a  hurry;  there  is  no  necessity  for  haste.  Wc 
owe  a  wise  deliberation  and  consideration  to  every 
proposition  that  is  made  to  us  by  the  Secretary 
of  the  Treasury,  for  we  must  concede  that  his  op- 
portunities to  know  what  is  necessary  arc  better 
than  ours. 

The  PRESIDING  OFFICER,  (Mr.  Foot  in 
the  chair.)  The  Senator  will  suspend  his  remarks; 
it  is  incumbent  on  the  Chair  to  announce  that  the 
morning  hour  has  passed. 

Mr.  FESSENDEN.  If  the  Senate  will  excuse 
me  for  five  minutes  longer,  I  shall  be  through. 

The  PRESIDING  OFFICER.  By  common 
consent  the  Senator  from  Maine  may  proceed. 

Mr.  FESSENDEN.  I  do  not  wish  to  interfere 
with  the  special  order,  but  I  have  a  few  words 
more  to  say  on  this  question. 

Mr.  LATHAM  and  others.     Go  on. 

The  PRESIDING  OFFICER.  By  common 
consent  the  Senator  from  Maine  will  proceed. 

Mr.  FESSENDEN.  My  friend  from  Michi- 
gan says  the  Secretary  of  the  Treasury  told  him 
yesterday  that  he  had  only  issued  $90,000,000  of 
the  new  issue  of  Treasury  notes,  so  called,  thus 
far.  He  did  not  state  the  reason  why.  It  was  com- 
pulsory on  the  Secretary,  because  the  $60,000,000 
that  were  already  out  were  made  a  part  of  the 
$150,000,000,  and  he  could  issiie  only  $90,000,000 
unless  he  could  get  some  part  of  the  $60,000,000 
in.  The  $60,000,000  that  were  out  at  that  time 
had  two  advantages:  in  tlie  first  place  they  were 
a  legal  tender;  and  in  the  next  place  they  were 
receivable  for  customs,  which  the  new  issue  of 
$150,000,000  was  not.  What  has  been  the  result? 
The  result  has  been  that  being  receivable  for  cus- 
toms, they  have  been  hoarded  and  cannot  be  had; 
they  cannot  be  bought;  and  the  consequence  is  that 
in  the  process  of  time,  those  $60,000,000  have  been 
diminished  only  by  the  amount  of  four  or  five  mil- 
lions, and  the  balance  is  out.  That  being  hoarded, 
the  Secretary  is  deprived  of  the  advantage  of  is- 
suing $150,000,000  of  circulation.  He  could  not 
go  beyond  the  $90,000,000;  he  would  have  been 
very  glad  to  go  beyond  the  $90,000,000,  but  he 
could  not  do  it.  It  is  not,  therefore,  that  he  has 
not  had  occasion  to  use  moi-e  money,  but  that  he  is 
absolutely  cramped  to  that  extent  by  the  fact  that 
the  original  $60,000,000  are  receivable  for  customs 
duties  and  ai-e  at  a  premium.  That  is  a  well- 
known  matter  of  fact. 

My  friend  speaks  furtlier  of  the  operation  of  the 
deposit  system.  It  is  precisely  true,  as  he  states 
it;  it  has  operated  admirably.  But  he  will  recol- 
lect that  though  we  were  both  very  strongly  in 
favor  of  that  system  at  the  time  it  was  introduced, 
it  went  through  the  Senate  only  by  a  tight  squeeze, 
if  we  may  so  say;  and  why?  Because  certain  gen- 
tlemen here  thought  those  deposits  would  operate 
to  prevent  the  funding  of  the  notes.  To  a  certain 
extent  that  is  true;  but  we  argued  that  although 
it  might  have  that  effect  to  some  extent,  it  would, 
if  it  was  successful,  really  operate  as  a  loan  to  the 
Government  at  five  per  cent.  It  has  operated  bet- 
ter than  we  expected.  People  having  money  were 
very  anxious  to  avail  themselves  of  that  particular 
condition  of  things;  and  why?  For  the  simple 
reason  that  by  good  management,  and  by  the  suc- 
cesses of  our  arms,  and  the  success  of  our  cause, 
and  by  reason  of  the  patriotism  of  our  people  our 
securities  were  all  up — that  is  to  say,  our  money 
was  good,  and  there  was  great  faith  in  the  ability 
of  the  Government  to  pay.  These  deposits  may  be 
withdrawn  in  ten  days;  and  why  were  they  not 
withdrawn  ?  Simply  because  that  faith  in  the 
Government  has  continued — faith  in  its  power  to 
redeem.  There  has  been  no  pressure;  and  if  we 
could  secure  that,  if  we  could  make  it  certain  that 
that  was  to  continue,  my  friend's  argument  would 
be  perfectly  sound  to  the  extent  that  he  goes;  and 
I  can  see  that  as  matters  have  turned  out,  it  might 
havebeenwell  ifwehad  madethelimit$100,000,000 
originally,  as  he  recommended  it;  but  it  was  an 
experiment  at  that  time,  and  it  was  not  deemed 
wise  to  go  beyond  $50,000,000.  I  should  be  will- 
ing to  increase  it;  but  the  Senate  will  observe  that 
the  moment  public  faith  begins  to  lessen,  the  mo- 
ment fears  are  excited  as  to  the  ability  of  our  Gov- 
ernment to  pay  and  its  promptness  to  meet  its  en- 
gagements, this  money  will  be  withdrawn.  Itcan 
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be  withdrawn  at  any  time  on  ten  days' notice;  and 
if  the  credit  of  the  Government  be  shaken,  if  we 
should  have  serious  reverses  to  our  arms,  or  if 
any  oibrr  things  should  happen,  the  money  mar- 
ket, which  is  always  delicate,  the  money  pulse, 
which  is  the  most  delicate  thing  in  the  world, 
would  be  at  once  affected ,  and  these  people  would 
begin  to  withdraw  their  deposits.  Patriotism  is 
well  enough,  and  we  have  as  much  of  it  as  any 
people;  but  the  moment  it  comes  to  be  perceived 
that  patriotism  is  to  lose  its  money  instead  of  re- 
ceiving four  or  five  per  cent,  for  it,  the  danger  will 
arise. 

Now,  what  does  the  Secretary  of  the  Treasury 
propose  ?  I  am  not  saying  whether  I  am  in  favor 
of  his  proposition  or  not;  but  what  is  his  argu- 
ment? It  is  that  the  $60,000,000  of  old  demand 
notes  are,  to  a  certain  extent,  useless  to  him;  he 
cannot  touch  them.  Althoua:h  Congress  author- 
ized him  to  issue  $1*50,000,000  of  notes,  he  is  tied 
down  actually  to  $90,000,000;  and  therefore  he 
wants  power  to  go  up  to  the  $150,000,000;  to  be 
allowed  to  put  into  the  market  the  amount  which 
we  originally  intended  to  authorize.  Besides,  the 
Secretary  says  that  he  thinks  it  would  be  wise  to 
increase  the  limit  of  these  temporary  deposits  to 
$100,000,000,  but  it  is  subject  to  all  these  fluctua- 
tions; and  therefore,  to  render  it  secure,  and  to 
prevent  the  Government  from  being  run  upon  of 
a  sudden,  and  being  put  into  disgrace  by  its  in- 
ability to  meet  the  calls  made  for  these  deposits 
at  ten  days'  notice,  he  ought  to  keep  back  in  the 
Treasury  a  certain  amount  to  meet  any  sudden 
call  of  that  description,  and  not  put  into  circu- 
lation— say  at  least  thirty-three  and  a  third  per 
cent.  Add  thirty-three  and  a  third  per  cent,  to 
the  $60,000,000,  and  you  come  up  nearly  to  the 
$100,000,000.  That  is  the  foundation  of  the  Sec- 
retary's argument.  He  proposes  to  have  author- 
ity to  issue  $150,000,000  more;  butit  is  very  well 
understood  that  he  does  not  propose  to  use  it  un- 
less it  should  become  absolutely  necessary.  His 
idea  is,  that  if  Congress  is  to  adjourn,  and  he  is 
to  be  left  here  for  five  or  six  months  without  it, 
the  result  may  be  that  he  may  find  himself  in  a 
place  where  he  will  be  obliged  to  use  this  discre- 
tion, or  have  Congress  called  together  again.  That 
is  an  argument  to  be  considered. 

I  have  not,  as  yet,  yielded  to  the  proposition  of 
the  Secretary,  because  I  have  not  sufficiently  ex- 
amined it.  I  have  not  come  to  the  conclusion  either 
to  adopt  or  reject  the  whole  or  any  part  of  it,  be- 
cause,as  yet.  It  has  not  come  before  me.  1  say  that 
these  arguments  are  sufliciently  worthy  of  con- 
sideration, taken  in  connection  with  the  circum- 
stances of  the  case,  to  induce  us  not  at  once,  on  a 
mere  statement  in  the  Senate,  to  say  that  we  will  not 
allow  this  to  be  done  under  any  possible  circum- 
stances, but  to  refer  the  resolution  which  my  friend 
has  proposed  to  the  Committee  on  Finance,  who 
will  have  the  subjectunder  consideration,  where  it 
can  be  considered ;  and  the  committee  will  take  up 
thi3subject,as  they  take  up  ail  others,  deliberately, 
andexamineit.  1  amofopinion  thatnothingisever 
gained  on  any  subject  by  hasty  legislation, espe- 
cially on  subjects  of  this  very  great  importance. 
All  matters  of  this  description  should  be  deliber- 
ately considered  by  those  who  are  in  the  habit  of 
considering  them,  in  the  first  place,  and  then  de- 
liberately studied  and  considered  by  the  body  to 
which  they  are  submitted.  It  is  the  final  decision 
of  Congress  upon  a  question  of  importance,  the 
well  considered,  deliberate  decision,  that  affects 
the  public  mind,  and  not  its  hasty  action,  forthat, 
if  it  lias  any  effect,  always  has  an  unfavorable  one. 
1  move,  therefore,  that  the  resolution  be  referred 
to  the  Committee  on  Finance. 

Mr.  CHANDLER.  The  Senator  says  the  ob- 
ject should  be  to  retain  the  confidenceof  the  nation. 
That  was  my  object  in  offering  thi.s  resolution.  It 
is  utterly  impossible  that  you  can  retain  confidence 
in  regard  to  one  class  of  securities  and  have  it  de- 
preciate in  regard  to  another.  I  admit  the  force 
of  the  Senator's  argument  as  to  the  export  of  gold, 
but  the  effect,  to  a  very  considerable  extent,  of 
the  recent  recommendation  of  the  Secretary  of  the 
Treasury  has  been  to  carry  gold  up  from  two  and 
three  fourths  to  seven  per  cent.  Carry  that  up 
three  per  cent,  more,  and  you  create  the  very  panic 
that  you  are  now  trying  to  avoid.  Pass  this  reso- 
lution through  both  Houses  of  Congress,  and,  in 
ray  estimation,  you  will  sec  gold  fall  to  its  original 
status  within  ten  days.  This  question  is  under 
the  control  of  the  Senate.  Of  course  I  submit  most 


cheerfully  to  their  decision;  but  in  my  estimation 
— and  it  is  a  subject  to  which  I  have  given  great 
thought,  a  subject  very  familiar  to  me — it  is  im- 
portant that  some  such  resolution  should  be  passed 
at  a  very  early  day. 

The  motion  of  iVIr.  Fessenden  was  agreed  to; 
and  the  joint  resolution  was  referred  to  the  Com- 
mittee on  Finance. 

BILLS  BKCOME  LAWS. 

A  message  from  the  President  of  the  United 
States,  by  Mr.  NicoLAT,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  17ih  instant,  the  following  acts: 

An  act  (S.  No.  281)  defining  additional  causes 
of  challenge,  and  prescribing  an  additional  oath 
for  grand  and  petit  jurors  in  the  United  States 
courts; 

An  act  (S.  No.  282)  for  the  relief  of  Oliver 
Spencer  Wood;  and 

An  act  (S.  No.  339)  making  provision  for  rais- 
ing property  of  the  United  States  sunk  in  the 
waters  thereof. 

MESSAGE  FEOM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  ETHERiDGE,its  Clerk,  announced  that  the 
House  had  passed  a  bill  (No.  472)  to  free  from 
servitude  the  slaves  of  certain  rebels  engaged  in 
or  abetting  the  existing  rebellion  against  the  Gov- 
ernment of  the  United  States;  in  which  the  con- 
currence of  the  Senate  was  requested. 

The  message  furtherannounced  that  the  House 
of  Representatives  had  passed  the  bill  of  the  Sen- 
ate (No.  88)  to  encourage  enlistments  in  the  reg- 
ular Army  and  volunteer  forces. 

ENROLLED  BILL  SIGNED. 

The  message  further  announced  that  the  Speaker 
of  the  House  of  Representatives  had  signed  an  en- 
rolled bill  (S.  No.  299)  for  the  relief  of  Rose  M. 
Harte,  widow  of  Edward  Harte;  and  it  was  signed 
by  the  Vice  President. 

FREEDOM  OF  REBELS'  SLAVES. 

The  bill  (H.  R.  No.  472)  to  free  from  servitude 
the  slaves  of  certain  rebels  engaged  in  orabettmg 
the  existing  rebellion  against  the  Government  of 
the  United  States  was  read  twice  by  its  title. 

Mr.  TRUMBULL.  I  do  not  ask  that  the  bill 
be  referred  to  the  Committee  on  the  Judiciary,  as 
the  subject  has  been  considered;  but  I  give  notice 
that  I  shall,  at  the  earliest  moment  when  the  busi- 
ness of  the  Senate  will  permit,  move  to  proceed 
to  its  consideration,  together  with  the  bill  to  con- 
fiscate property.  1  now  move  that  the  bill  be 
printed. 

The  motion  was  agreed  to. 

PACIFIC   RAILROAD. 

The  PRESIDING  OFFICER.  The  unfinished 
business  of  yesterday,  being  the  bill  (H.  R.  No. 
364)  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  river  to  the  Pa- 
cific ocean,  and  to  secure  to  the  Government  the 
use  of  the  same  for  postal,  military,  and  other 
purposes,  is  now  before  the  Senate. 

Mr.  HARLAN.  Is  the  Pacific  railroad  bill  in 
the  Senate  or  in  Committee  of  the  Whole.' 

The  PRESIDING  OFFICER.  It  is  before  the 
Senate.  It  has  been  considered  as  in  Committee 
of  the  Whole,  and  reported  to  the  Senate  with  sun- 
dry amendments,  and  the  question  now  before  the 
Senate isuponconcurringin  theamendments  made 
as  in  Committee  of  the  Whole.  The  Chair  will  put 
the  question  of  concurrence  upon  all  the  amend- 
ments in  the  aggregate,  except  such  as  may  be 
indicated  for  a  separate  voteJ:)y  Senators. 

Mr.  HARLAN.  I  have  several  amendments 
that  I  have  drawn  up  in  pursuance  of  a  decision 
of  the  select  committee,  that  I  had  not  an  oppor- 
tunity of  presenting  yesterday,  and  which  I  de- 
sire to  present  this  morning. 

The  PRESIDING  OFFICER.  They  will  be 
in  order  after  the  Senate  shall  have  acted  upon  the 
amendments  made  as  in  Committee  of  the  Whole. 

Mr.  WILSON,  of  Missouri.  I  desire  that  the 
amendment  in  section  thirteen  shall  be  reserved. 

The  PRESIDING  OFFICER.  It  will  be  re- 
served  for  a  separate  vote. 

Mr.  CLARIv.  I  desire  that  a  separate  vote  Aall 
be  had  upon  the  amendment  on  pages  22  and  23, 
beginning  at  the  bottom  of  the22d,and  ending  on 
the  23d  page. 

The  PRESIDING  OFFICER.  It  will  bo  re- 
served  for  a  separate  vote. 


Mr.  ANTHONY.  I  desire  toexcept the  amend- 
ment striking  out  the  provision  that  made  the  bill 
subject  to  future  acts  of  Congress. 

Mr.  CLARK.  The  amendment  to  which  the 
Senator  refers,  I  think,  is  on  page  8. 

The  PRESIDING  OFFICER.  The  Chair  will 
suggest  that  any  amendment  which  was  disagreed 
to  does  not  come  before  the  Senate  except  upon  a 
separate  and  independent  motion  by  a  member. 

Mr.  ANTHONY.  This  amendment  was  agreed 
to.  It  was  an  amendment  of  the  committee  to 
strike  out  some  words  on  page  8,  I  understand. 

The  PRESIDING  OFFICER.  That  amend- 
ment will  be  reserved  for  a  separate  vote. 

Mr.  HENDERSON.  I  desire  that  the  amend- 
ment on  page  3,  lines  fifty-one  and  fifty-two,  be 
reserved. 

The  PRESIDING  OFFICER.  That  will  be 
reserved  for  a  separate  vote. 

Mr.  HENDERSON.  Also  the  amendment  on 
page  13,  lines  four  and  five  of  section  eight. 

The  PRESIDING  OFFICER.  That  will  also 
be  reserved  for  a  separate  vote. 

Mr.  CLARK.  I  desire  to  say  that  the  amend- 
ment to  which  the  Senator  from  Rhode  Island  re- 
ferred, instead  of  being  upon  page  8,  as  I  said,  is 
at  the  bottom  of  page  23  and  the  top  of  page  24. 
I  mention  this  so  that  there  may  be  no  mistake 
about  it. 

Mr.  MORRILL.  I  desire  to  except  the  amend- 
ment on  the  bottom  of  page  10 

The  PRESIDING  OFFICER.  That  will  be 
reserved. 

Mr.  POMEROY.  I  should  like  a  separate  vote 
on  the  amendment  in  line  four  of  section  ten,  on 
page  15. 

The  PRESIDING  OFFICER.  It  will  be  re- 
served. 

Mr.  DOOLITTLE.  I  desire  to  reserve  for  a 
separate  vote  the  amendment  which  inserts  sec- 
tion twenty  at  the  end  of  the  bill;  and  while  I  am 
upon  the  floor  I  desire  to  make  an  inquiry  of  the 
chairman  of  this  committee.  If  I  correctly  un- 
derstand this  bill,  it  provides,  that  for  the  various 
branches  east  of  the  one  hundredth  meridian,  we 
not  only  make  a  donation  of  lands,  but  the  bonds 
of  the  Government  are  also  to  be  issued  at  so  much 
per  mile. 

Mr.  McDOUGALL.    Yes,  sir. 

Mr.  DOOLITTLE.  I  do  not  know  whether 
it  will  be  in  order,  but  my  purpose  was  to  move 
at  some  time  a  separate  section  to  this  effect,  that 
the  bonds  of  the  Government  which  are  to  be 
issued  upon  any  of  these  branches  shall  not  be 
issued  to  the  railroad  conjpanies  that  are  to  build 
these  branches  until  the  railroad  is  completed 
through  to  the  Pacific  ocean.  I  wish  to  move 
that  as  a  separate  section;  and  I  desire  to  know 
whether  if  I  fail  to  move  it  before  the  vote  is  taken 
on  adopting  the  amendments  made  as  in  Commit- 
tee of  the  Whole,  it  will  be  in  order  to  move  it 
afterwards. 

The  PRESIDING  OFFICER.  It  will  be  in 
order  after  the  Senate  shall  have  passed  upon  the 
amendments  made  as  in  Committee  of  the  Whole. 

Mr.  CLARK.  There  are  various  amendments 
that  will  be  proposed  on  the  subject  after  the 
amendments  of  the  committee  are  agreed  to  or  dis- 
agreed to. 

The  PRESIDING  OFFICER.  If  there  are  no 
further  amendments  indicated  for  a  separate  and 
distinct  vote,  the  Chair  will  put  the  question  in 
the  aggregate  on  all  the  amendments  made  in  Com- 
mittee of  the  Whole,  except  such  as  have  been 
indicated  by  differentSenators  for  a  separate  vote. 

The  amendments  were  concurred  in. 

The  PRESIDING  OFFICER.  The  Secretary 
will  now  read  seriatim  and  in  order  the  several 
amendments  which  have  been  indicated  for  a  sep- 
arate vote. 

The  Secretary  read  the  first  excepted  amend- 
ment, which  was  in  the  third  line  of  the  thirteenth 
section,  to  insert  the  words  "  via  Atchison;"  so 
as  to  make  the  section  read: 

Sec.  13.  ^nd  he  it  further  enacted.  That  tlie  Hannibal  and 
St.  Joseph  Railroad  Company  of  Missouri  may  extend  its 
roads  from  St.  Joseph,  via  Alchison,  to  connect  and  unite 
Willi  the  road  through  Kansas,  upon  filing  its  assent  to  tlie 
provisions  of  this  act,  upon  the  same  terms  and  conditions, 
In  all  respects,  for  one  hundred  miles  in  length  next  to  the 
Missouri  river,  as  are  provided  in  this  act  for  liie  conslruc- 
lion  of  llie  railroad  and  telegrapli  line  first  mentioned,  and 
mav,  for  this  purpose,  use  any  railroad  charter  which  has 
been  or  may  he  granted  by  liie" Legislature  of  Kansas.  And 
the  Leavcnworili,  Pawnee,  and  Wesiern  Railroad  Company 
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of  Kansas  may  construct  their  road  from  Leavenworth  to- 
unite  with  the  road  through  Kansas,  within  fifty  miles  of 
the  Missouri  river,  upon  the  same  terms  and  conditions,  in 
all  respects,  as  are  provided  in  this  act  for  the  construction 
of  the  railroad  and  telegraph  line  first  mentioned 

Mr.  WILSON,  of  Missouri.  I  hope  theamend- 
ment  will  not  be  concurred  in.  The  bill, as  it  was 
passed  by  the  House  of  Representatives,  provided 
that  the  Hannibal  and  St.  Joseph  road  should  ex- 
tend its  construction-through  the  State  of  Kansas 
for  the  purpose  of  connecting  with  the  main  line. 
This  change,  which  has  been  made  in  the  bill, 
makes  an  elbow  in  the  road,  increases  its  length 
considerably,  and  there  can  be  no  possible  motive 
for  it,  that  I  can  see,  except  merely  to  pacify  the 
town  of  Atchison. 

Again:  as  is  well  known,  the  Hannibal  and  St. 
Joseph  road  terminates  at  the  city  of  St.  Joseph, 
and  It  has  no  means  of  connecting  itself  with  this 
Pacific  railroad  under  this  amendment,  but  by  a 
road  leading  from  St.  Joseph  to  Atchison,  which 
is  under  the  control  of  another  company,  and  it 
will  embarrass  the  Hannibal  road  if,  in  the  con- 
struction of  their  line  of  railroad,  they  are  com- 
pelled to  go  to  Atchison.  It  will  put  the  Hanni- 
Dal  road  in  the  power  of  the  Platte  County  road, 
because  thePlatteCountycompanyowns  the  right 
of  way,  and  has  a  road  constructed  from  the  city 
of  St.  Joseph  to  the  town  of  Atchison,  and  the 
Hannibal  company  cannot  reach  that  point  on  the 
north  side  of  the  river  except  by  the  Platte  County 
road.  It  can  be  very  well  seen  by  Senators  that 
if  the  Hannibal  road  is  compelled  by  law  to  pass 
by  the  town  of  Atchison,  it  will  be,  so  far  as  these 
twenty-one  miles  of  road  are  concerned,  com- 
pletely in  the  power  of  the  Platte  County  road, 
and  will  have  to  make  such  terms  with  that  road 
as  the  Platte  County  road  shall  dictate. 

Now,  my  proposition  is  to  leave  this  question 
open.  If  the  Hannibal  road  can  negotiate  with 
the  Platte  County  road  to  go  to  the  town  of  Atchi- 
son, I  shall  have  no  sort  of  objection;  but  if  they 
ai-e  compelled  by  law  to  pass  by  the  town  of  At- 
chison, it  will  evidently  be  in  the  power  of  the 
Platte  County  road  to  embarrass  them  very  much 
in  the  construction  of  their  line  of  road.  For  these 
reasons,  and  for  the  reason,  too,  that  it  increases 
the  length  of  the  line  and  makes  an  elbow  in  the 
road  unnecessarily,  I  hope  the  amendment  of  the 
committee  will  be  disagreed  to. 

Mr.  CLARK.  The  reason  that  influenced  the 
committee  in  making  the  amendment  was  that 
there  is  already  a  railroad  from  St.  Joseph  to 
Atchison,  which  can  be  used  if  a  proper  agreement 
can  be  made  with  the  company,  and  there  will 
probably  be  no  difficulty  about  it;  but  if  there 
cannot  be  an  agreement  made  with  that  company, 
an  independent  road  can  be  made  from  St.  Joseph 
directly  to  the  Kansas  and  Pawnee  road;  and  I 
propose,  after  the  amendments  of  the  committee 
shall  have  been  gone  through  with,  to  strike  out 
the  words  "  one  hundred, "and  insert "  fifty, "  in 
the  sixth  line  of  this  section,  so  that  this  road  from 
St.  Joseph  shall  be  made  to  strike  the  Pawnee  and 
Leavenworth  railroad  much  earlier,  and  not  run 
the  branch  out  so  far  west,  and  thus  save  the  money 
of  the  Government.  My  object  is  to  take  advant- 
age of  twenty  miles  of  road  which  have  been  built, 
and  strike  off  fifty  miles  from  that  which  is  to  be 
built,  and  save  expense  to  the  Government. 

Mr.  PdMEROY.  I  trust  the  amendment  will 
be  concurred  in.  The  remarks  of  the  Senator  from 
New  Hampshire  are  very  just  and  very  appropri- 
ate. The  Senator  from  Missouri  lives  at  St.  Jo- 
seph, and,  perhaps,  as  a  local  matter  to  him  per- 
sonally, it  might  be  inconvenient  not  to  have  the 
road  stop  there;  but,  consulting  the  public  inter- 
♦  est,  I  think  there  can  be  no  question  as  to  the  pro- 
priety of  bringing  the  road  into  the  Kaw  valley  by 
the  nearest  possible  route.  A  straight  line  from 
St.  Joseph  to  Topeka,  the  capital  our  State,  in  the 
Kaw  valley,  passes  directly  through  Atchison. 
Instead  of  being  a  right  angle,  it  does  not  take  a 
quarter  of  a  section  out  of  a  straight  line.  Perhaps 
I  ought  to  say  that  I  live  at  Atchison;  I  do  not 
disguise  that  fact;  but  my  friend  from  Missouri 
lives  at  St.  Joseph. 

Mr.  LATHAM.  I  should  like  to  ask  the  Sen- 
ator from  Kansas  if  he  also  favors  the  amend- 
ment the  Senator  from  New  Hampshire  suggests 
to  the  sixth  line. 

Mr.  CLARK.  By  striking  out  one  hundred 
and  inserting  fifty } 

Mr.  POMEROY.     It  might  operate  against 


some  private  interest;  but  I  think  the  public  in- 
terest would  be  subserved  by  it. 

Mr.  CLARK.  I  am  not  looking  to  any  private 
interest.  If  there  is  to  be  any  insuperable  ob- 
stacle to  the  passage  of  this  bill, as  it  now  stands, 
it  is  the  number  and  length  of  these  branches. 

Mr.  LANE,  of  Kansas.  So  far  as  I  am  con- 
cerned, having  the  same  object  in  view,  I  propose, 
if  the  Senator  from  New  Hampshire  or  some 
other  Senator  does  not,  to  move  not  only  to  shorten 
the  route  from  St.  Joseph  to  the  main  branch  to 
fifty  miles,  but  to  shorten  the  branch  from  Leav- 
enworth, so  that  it  shall  run  into  the  main  line  at 
Lawrence,  thirty  miles. 

Mr.  CLARK.  Let  me  say  to  the  Senator  that 
I  propose  to  strike  that  out — not  to  shorten  it, 
but  to  knock  it  right  in  the  head. 

Mr.  LANE,  of  Kansas.  I  shall  be  prepared 
to  meet  the  Senator,  I  hope,  when  he  makes  the 
proposition. 

Mr.  CLARK.  If  the  Senator  keeps  up  with 
me  in  that  regard,  I  shall  be  disappointed. 

Mr.  WILSON,  of  Missouri.  I  hope  the  prop- 
osition of  the  Senator  from  New  Hampshire  will 
not  be  concurred  in  by  the  Senate,  for  the  reason 
that  it  would  destroy  the  St.  Joseph  branch  as  a 
competing  road;  it  would  give  advantages  to  all 
the  other  connecting  roadsoverit, as  he  will  very 
readily  see  from  the  map.  If  we  are  compelled  to 
unite  within  fifty  miles,  that  union  will  have  to 
take  place  in  nearly  a  southerly  direction  from  St. 
Joseph,  when,  in  fact,  the  road,  in  order  to  be  a 
competing  road,  should  go  west. 

Mr.  POMEROY.  The  Senator  from  Missouri 
knows  that  the  Hannibal  and  St.  Joseph  cars 
run  already  at  least  twelve  miles  further  west  than 
St.  Joseph.  When  they  are  at  Atchison  they  are 
twelve  miles  further  west  than  at  St.  Joseph. 

Mr.  WILSON,  of  Missouri.  I  will  state  that 
the  Hannibal  cars,  perhaps,  do  run  on  the  Platte 
County  road  by  some  arrangement;  but  if  this 
Grand  Trunk  railroad  is  compelled  to  pass  by  the 
town  of  Atchison,  the  Senator  very  well  knows 
that  the  Hannibal  road  will  be  completely  in  the 
power  of  the  Platte  County  road.  Now,  I  pro- 
pose that  it  be  left  open,  and  that  they  have  leave 
to  make  the  best  arrangements  they  can  with  the 
Platte  County  road;  and  if  they  shall  think  it  best, 
and  most  conducive  to  their  interests  to  pass  by 
the  town  of  Atchison,  I,  as  a  matter  of  course, 
can  have  no  objection;  but  if  they  are  compelled 
to  make  Atchison  a  point,  it  is  very  evident  that 
the  Hannibal  road  will  be  required  to  construct 
this  branch  to  the  Pacific  railroad  in  a  particular 
direction,  and  will  be  completely  in  the  power  of 
the  Platte  County  road  for  a  distance  of  twenty- 
one  miles. 

Mr.  CLARK.  I  do  not  see  the  force  of  the 
remark  of  the  Senator  from  Missouri  that  they 
are  in  the  power  of  the  Platte  County  road.  Can 
they  not  build  another  road  on  the  other  side  of 
the  river,  or  along  side  of  that,  if  they  cannot 
agree .' 

Mr.  WILSON,  of  Missouri.  If  the  Senator 
will  require  them  to  build  the  road  on  the  south 
side,  I  shall  have  no  objection. 

Mr.  CLARK.  They  may  build  it  where  they 
find  it  for  the  public  interest.  It  puts  them  in  no- 
body's power;  it  only  says  they  shall  go  by  way 
of  Atchison  for  the  purposeof  shortening  the  road. 
If  I  have  the  road  too  short  by  the  amendment  I 
indicated,  striking  out  one  hundred  and  inserting 
fifty,  the  Senators  fi-om  Kansas  and  the  Senators 
from  Missouri  can  tell  me  so.  I  apprehend  that 
it  does  not  make  it  too  short;  but  I  want  to  strike 
the  main  branch  at  the  earliest  practicable  point,  so 
that  we  shall  notbuildso  much  length  of  branches. 
That  is  my  desire  about  it;  and  by  going  by  the 
way  of  Atchison  we  secure  that  point  so  far,  and 
then  they  can  run  in  the  same  direction,  or  incline 
a  little  further  west  if  necessary,  by  the  most  prac- 
ticable route,  to  strike  the  Pawnee  and  Leaven- 
worth road  ag  soon  as  possible.  The  Government 
certainly  has  no  interest  in  extending  these  roads 
so  far  west  to  give  away  its  money. 

Mr.  POMEROY.  Fifty  miles  will  make  the 
connection  in  the  Kaw  valley,  building  from  Atch- 
ison to  the  Kaw  valley;  but  it  will  not  from  St. 
Joseph  to  the  Kaw  valley.  Building  a  road  from 
where  they  no w  run  the  cars,  fifty  miles  will  reach 
the  valley. 

Mr.  CLARK.  That  is  what  I  intend;  fifty 
miles  from  Atchison  to  the  Pawnee  road. 


Mr.  WILSON,  of  Missouri.  It  will  be  seen  by 
an  examination  of  the  map  that  the  St.  Joseph 
branch  is  the  most  direct  of  all  the  routes  proposed 
from  the  central  portion  of  the  United  States  to 
the  State  of  California,  if  we  are  allowed  to  build 
the  road  in  the  direction  the  House  bill  permits; 
but  if  we  are  compelled  to  connect  witiiin  fifty 
miles  of  St.  Joseph  it  evidently  gives  an  ad  vantage 
to  all  the  other  connecting  branches  over  this. 

Mr.HENDERSON.  Ishouldnothave  thought 
i.t  necessary  to  say  anything  in  regard  to  this  sub- 
ject, but  for  the  remarks  made  by  the  Senator  from 
New  Hampshire;  and  I  desire  to  call  the  attention 
of  the  Senate  for  one  moment  to  the  question  sug- 
gested by  him,  because,  especially  when  we  are 
looking  at  a  question  of  economy  in  the  building 
of  a  road,  the  question  ought  to  be  determined  by 
the  length  of  line  of  the  road.  The  Senator  from 
New  Hampshire  puts  his  advocacy  of  the  amend- 
ment requiring  this  branch  to  go  via  Atchison 
upon  the  ground  that  the  road  will  be  shorter. 
Now,  I  desire  to  call  the  attention  of  the  Senator 
himself,  and  of  other  Senators,  to  the  fact  that 
under  the  amendment  of  the  Senate  committee,  if 
it  is  retained  by  the  Senate,  providing  that  the 
main  road  shall  commence  between  the  waters  of 
the  Republican  river  and  the  Platte,  you  cannot 
run  the  road  south  of  40O  30'  north  latitude,  and  in 
fact  it  may  go  up  to  41°.  St.  Joseph  is  in  39°  45', 
and  you  are  compelling  this  company  to  build  a 
road  directly  southwest,  when,  in  order  to  reach 
the  main  line  of  the  Pacific  road,  they  should  go 
one  and  a  half  or  two  degrees  north.  What  is  the 
necessity  for  that.'  I  undertake  to  say  that  it  is 
as  near  to  the  point  of  commencement  of  the  main 
trunk  road  from  the  city  of  St.  Joseph  as  it  is  from 
the  city  of  Atchison.  There  is,  then,  nothing  gained 
in  distance. 

I  call  the  attention  of  Senators  to  that  proposi- 
tion, and  I  ask  them  to  look  at  the  map.  It  is  a 
plain  proposition.  If  we  go  by  the  town  of  Atchi- 
son, we  travel  directly  off  the  main  line  of  the 
Hannibal  and  St.  Joseph  road,  which  is  now  in 
operation,  merely  because  another  company  has 
constructed  a  Voad  down  the  Missouri  river,  and 
a  road  that  is  entirely  independent,  as  I  under- 
stand it,  of  the  Hannibal  and  St.  Joseph  road, and 
which  does  not  reach  any  nearer  to  the  point  of 
beginning  of  the  main  Pacific  road.  Nothing  is 
gained  in  distance,  and  everything  is  lost;  and  it 
will  rfequire  the  road  to  make  a  perfect  elbow  in 
order  to  go  by  the  little  town  of  Atchison,  in  the 
State  of  Kansas.  I  understand  that  the  Hannibal 
and  St.  Joseph  railroad, from  Hannibal,  two  hun- 
dred and  ten  miles  to  St.  Joseph,  is  almost  on  a 
direct  line  east  and  west.  Here  is  a  divergence 
from  a  direct  east  and  west  line,  a  distance  of 
twenty-one  miles,  directly  southwest. 

Mr.  POMEROY.     It  is  not  a  right  angle. 

Mr.  HENDERSON.  Itis  not  a  right  angle,  to 
be  sure,  but  what  is  the  use  of  running  that  dis- 
tance southwest  upon  the  angle  required,  an  angle 
of  forty-five  degrees,  and  then  comjiel  the  road  to. 
turn  northwest  again  in  order  to  reach  the  main 
line.'  Why  not  let  us  construct  the  road  directly 
west.'  I  think, in  all  candor  and  all  fairness,  there 
is  no  necessity  whatever  for  bending  this  road  in 
order  to  go  by  the  town  of  Atchison.  There  is 
nothing  gained,  or  if  there  is  anything  gained,  it  is 
certainly  not  over  a  couple  of  miles  in  the  distance 
to  be  traversed,  in  order  to  reach  the  main  Pacific 
road. 

Even  if  we  are  to  gain  two  or  three  miles  of 
railroad,  assuming  this  road  to  be  con.structed  all 
the  way  to  Atchison,  and  it  is  not  so,  and  assum- 
ing it  to  be  entirely  under  the  control  of  the  same 
company  so  that  we  could  force  a  connection,  I 
ask  if  it  is  proper  or  expedient  under  the  circum- 
stances to  compel  this  divergence  off  a  main  line 
for  all  time  to  come,  to  make  this  elbow  in  the  road 
and  compel  all  the  transportation  from  California 
and  all  the  passengers  from  California  to  lose  that 
distance  going  by  the  way  of  Atchison,  when  we 
gain  nothing  more  than  two  or  three  miles,  and 
really  1  do  not  see  that  we  gain  anything .'  Under 
these  circumstances,  I  think  that  for  the  benefit  of 
trade  and  travel  we  should  have  a  straight  road. 
There  can  benodifiiculty  in  the  making  of  the  road, 
I  grant  you,  either  from  St.  Joseph  or  from  Atchi- 
son; there  are  no  natural  obstacles  in  the  way;  but 
it  would  be  improper  to  compel  us  to  go  by  the 
way  of  Atchison.  If  Atchison  wants  a  road,  it 
will  be  the  easiest  matter  in  the  world  to  connect 
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either  with  the  southern  bi'ancli  or  with  the  north- 
ern branch,  but  I  can  see  no  necessity  for  compel- 
ling this  divergence. 

Mr.  WILSON,  of  Missouri.  I  ask  for  the  yeas 
and  nays  on  the  question  of  concurring  in  this 
amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CLARK.  The  Senator  from  Missouri 
[Mr.  Henderson]  inquires,  why  not  let  the  Han- 
nibal and  St.  Joseph  company  have  the  road,  and 
not  compel  them  to  go  by  way  of  Atchison  ?  The 
answer  is  a  very  direct  one,  that  if  you  go  by  way 
of  Atchison,  you  have  the  advantage  of  the  Platte 
County  road,  and  you  save  twenty  miles  of  rail- 
road, for  which  you  give  $16,000  of  bonds  per 
mile,  making  a  saving  of  |320,000  to  the  Govern- 
ment, because  you  are  not  going  to  give  the  Platte 
County  $16,000  a  mile. 

Mr.  HENDERSON.  Let  me  ask  the  Senator, 
if  that  advantage  is  gained  to  the  Government  in 
consequence  of  saving  twenty  miles,  as  he  says, 
how  much  nearer  he  is  to  a  point  between  the 
waters  of  the  Platte  river  and  the  waters  of  the 
Republican  Fork  at  the  one  hundredth  meridian 
of  west  longitude,  when  he  is  at  Atchison,  than 
he  is  when  at  St.  Joseph.     That  is  the  question. 

Mr.  CLARK.  I  understand  the  Senator's 
argument  now  very  distinctly,  and  I  think  I  can 
illustrate  it  by  a  little  rough  diagram  which  I  have 
made.  There  being  St.  Joseph,  here  is  Atchison, 
[pointing  to  the  diagram.]  If  they  go  out  and 
strike  the  Kansas  branch,  of  course  they  would  be 
much  nearer  to  it  at  Atchison  than  at  St.  Joseph; 
but  if  they  do  not  run  by  Atchison  and  strike  the 
main  road  at  the  point  suggested  by  the  Senator, 
the  branch  is  much  longer.  1  propose  that  you  get 
the  benefit  of  the  Platte  County  road. 

Mr.  HENDERSON.  It  is  not  in  the  direction. 
Is  it  not  southwest  from  St.  Joseph  to  Atchison  } 

Mr.  CLARK.     It  is  very  nearly  southwest. 

Mr.  HENDERSON.  Now  another  question. 
Is  it  not  west  of  north  from  St.  Joseph  to  the  point 
where  the  main  Pacific  stem  commences.' 

Mr.  CLARK.  Undoubtedly,  but  we  cannot 
build  these  two  long  branches,  anS  the  question 
comes  between  sacrificing  one,  or  getting  a  con- 
nection between  St.  Joseph  and  the  Kaw  valley. 
I  propose  to  strike  out  the  St.  Joseph  branch  en- 
tirely; and  to  secure  something  for  the  St.  Joseph 
road,  I  propose  to  go  by  way  of  Atchison  and 
strike  the  Kaw  valley,  because  I  am  satisfied  we 
cannot  carry  the  bill  and  ought  not  to  carry  it 
unless  some  of  these  branches  are  cut  out. 

Mr.  HENDERSON.  You  save  not  more  than 
two  miles. 

Mr.  CLARK.  We  save  a  great  many  things. 
It  is  a  matter  of  absolute  necessity,  it  seems  to  the 
committee,  to  deflect  from  the  main  line.  We  can- 
not incur  the  expense  of  building  all  these  long 
branches.  The  Senator  from  Iowa  [Mr.  Grimes] 
inquires  of  me  how  far  the  Atchison  road  is  built. 
I  do  not  know.  Can  the  Senator  from  Kansas  tell 
me? 

Mr.  POMEROY.  It  is  built  to  the  bank  of  the 
river  opposite  Atchison. 

Mr.  LANE,  of  Kansas.  The  Senator  from  New 
Hampshire  can,  perhaps,  have  the  Senate  more 
fully  understand  the  question  when  he  states  that 
his  proposition  is  to  compel  the  St.  Joseph  road 
to  unite  with  the  main  branch  at  the  seat  of  gov- 
ernment of  Kansas. 

Mr.  CLARK.  Or  near  that.  I  have  not  any 
particular  place  in  my  mind.  I  want  them  to  strike 
somewhere  where  they  can  practically,  whether 
it  is  the  seat  of  government  or  not. 

Mr.  LANE,  of  Kansas.  The  theory  of  the  bill 
is  to  have  the  St.  Joseph  branch  a  hundred  miles 
long  to  unite  at  Fort  Riley  or  Manhattan.  The 
Senator  proposes  to  shorten  it  to  fifty  miles,  and 
compel  them  to  unite  with  the  main  branch  at  the 
seat  of  govern  men  t  of  Kansas,  Topeka.  Of  course 
that  is  best  for  our  State,  and  I  think  it  will  be 
as  well  for  the  project,  and  therefore  i  shall  vote 
for  it. 

Mr.  CLARK.  Let  me  once  for  all  disclaim 
any  favoritism  for  any  particular  place.  I  do  not 
know  anything  about  Fort  Riley;  1  do  not  know 
that  a  road  fifty  miles  long  from  St.  Joseph  would 
strike  Topeka  or  anywhere  else.  I  desire  to  bring 
it  to  the  main  trunkal  the  earliest  practicable  [loint 
.so  as  to  connect  tiio  two  roads. 

Mr.  LANE,  of  Kansas.  The  practical  result 
of  the  Senator's  proposition  will  Ije  to  compel  the 


St.  Joseph  road  to  meet  the  other  at  the  seat  of 
government  of  Kansas. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  24,  nays  15;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Dixon,  Dooliule,  Fessenden,  Foot,  Foster,  Grimes,  Harlan, 
Howard,  Howe,  Lane  of  Indiana,  Lane  of  Kansas,  Mc- 
Dougall,  Morrill,  Po'meroy,  Sumner,  Ten  Eyck,  Wade, 
Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts — 24. 

NAYS — Messrs.  Browning,  Carlile,  Henderson,  Ken- 
nedy, King,  Latham,  Nesinitli,  Powell,  Saulsbury,  Sher- 
man, Stark,  Trumbull,  Willey,  Wilson  of  Missouri,  and 
Wright— 15. 

So  the  amendment  was  concurred  in. 

The  Secretary  read  the  next  reserved  amend- 
ment, which  was,  in  pages  22  and  23,  to  strike 
out  of  section  seventeen  the  words,  "  that  if  a 
road  from  the  Missouri  river  to  the  city  of  Sacra- 
mento is  not  completed  on  the  1st  day  of  Janu- 
ary, 1876,  the  entire  road  or  roads  built  under 
the  provisions  of  this  act  shall  be  forfeited  to  the 
United  States,"  and  in  lieu  thereof  to  insert; 

That  if  said  roads  are  not  completed,  so  as  to  form  a 
continuous  line  of  railroad  ready  for  use  from  the  Missouri 
river  to  the  navigable  waters  of  the  Sacramento  river,  in 
California,  by  the  1st  day  of  July,  1876,  the  whole  of  all  of 
said  railroads  before  mentioned  and  to  be  constructed  under 
the  provisions  of  this  act,  together  with  all  their  furniture, 
fixtures,  rolling  stock,  machine  shops,  lands,  tenements, 
and  hereditaments,  and  property  of  every  kind  and  char- 
acter, shall  be  forfeited  to  and  be  taken  possession  of  by  the 
United  States. 

Mr.  CLARK.  I  desired  that  amendment  to  be 
excepted  because  I  doubted  whether  it  would  be 
practicable — whether  the  Government  ever  would 
enforce  so  rigid  a  condition.  I  understand  that 
the  Senator  from  Vermont  has  an  amendment  in 
regard  to  the  bonds  which  provides  some  secu- 
rity, and  perhaps  we  had  better  pass  over  this 
amendment  by  unanimous  consent,  until  the  other 
amendments  are  agreed  to.  I  am  for  this  amend- 
ment, if  we  do  not  get  something  better,  because 
there  must  be  something  to  secure  the  building  of 
the  central  portion  of  the  road;  but  it  has  occurred 
to  me  that  we  might  pass  it  over  until  the  Senator 
from  Vermont  presents  his  amendment,  and  has 
it  disposed  of. 

Mr.  McDOUGALL.   I  prefer  action  on  it  now. 

Mr.  CLARK.  Perhaps  the  Senator  from  Ver- 
mont had  better  state  what  his  proposition  is,  and 
then  the  Senate  can  understand  the  question. 

Mr.  COLLAMER.  The  amendment  I  propose 
does  not  qualify  this  amendment  at  all. 

Mr.  CLARK.  Then  I  have  no  objection  to  its 
being  adopted. 

The  amendment  was  concurred  in. 

The  Secretary  read  the  next  reserved  amend- 
ment, which  was  on  page  23,  after  "  law,"  in  line 
seventeen  of  section  eighteen,  to  strike  out  the 
following  words: 

And  the  better  to  accomplish  the  object  of  this  act,  name- 
ly, to  promote  the  public  interest  and  welfare  by  the  con- 
structioft  of  said  railroad  and  telegraph  line,  and  keeping 
the  same  in  working  order,  and  to  secure  to  the  Govern- 
ment at  all  times  (but  particularly  in  time  of  war)  the  use 
and  benefits  of  the  same  for  postal,  military,  and  other  pur- 
poses, Congress  may,  at  any  time,  having  due  regard  for  the 
rights  of  said  companies  named  herein,  add  to,  alter,  amend, 
or  repeal  this  act. 

Mr.  LATHAM.  I  hope  the  Senatorfrom  Rhode 
Island,  who  asked  for  a  separate  vote  on  this 
aiTiendment,  will  consent  that  that  portion  of  the 
eighteenth  section  which  it  proposes  to  strike  out 
may  be  struck  out,  and  I  will  state  to  him  that  I 
design,  before  the  Senate  disposes  of  the  bill,  to 
offer,  as  a  distinct  section,  a  proposition  which 
covers,  in  substance,  all  that  is  contained  in  the 
portions  of  the  section  proposed  to  be  stricken  out, 
and  I  think  accomplishes  the  purpose  k  great  deal 
belter.  During  the  last  Congress,  when  this  bill 
was  discussed  freely,  there  was  a  section  of  this 
kind  adopted  which  I  intend  to  offer  now,  and  1 
will  read  it  for  the  information  of  Senators  whose 
attention  may  not  have  been  called  to  it: 

Jlnil  he  U  furllicr  enacted,  That  the  grant  of  lands  and 
bonds  hereiii  made  shall  be  and  is  upon  the  expri'ss  con- 
dition that  Congress  shall  have  the  power  ;«  any  time  lure - 
after  to  amend  the  provisions  of  this  act  for  tlio  purpose  of 
restraining  abuses  and  protecthig  the  public  interests  :  Pro- 
vided, hoiievcr,  That  Congress  shall  not  pass  any  law  diniin- 
ishiirg  the  specified  amount  of  contributions  henin  nii 
posed,  and  the  provisions  that  may  hereallcr  be  made  shall 
be  complied  with. 

1  will  state  to  the  Senator  from  Rhode  Island, 
that  if  he  will  allow  theamciultnent  of  thi>  commit- 
tee to  be  agreed  to,  I  shall  olFer  this  as  a  ilistinct 
section  of  the  bill.  That  poriion  of  the  cighifiMilh 
section  which  it  is  proj->o.sed  to  strike  out  is  very 


badly  worded,  and  it  will  necessarily  give  rise  to 
litigation.  If  the  Senator  will  look  at  the  latter  por- 
tion of  it,  he  will  sec  that  its  terms,  particularly  in 
the  twenty-fourth  and  twenty-fifth  lines,  are  such 
as  must  necessarily  give  rise  to  a  good  deal  of  liti- 
gation and  trouble  hereafter. 

Mr.  ANTHONY.  Ihave  no  preference  as  to 
the  form  in  which  the  provision  is  made,  but  1 
desire  to  have  the  public  protected  from  precisely 
the  same  kind  of  management  that  the  Senator 
yesterday  exposed  on  tlie  part  of  the  Pacific  Tel- 
egraph Company.  I  think  that  if  we  are  to  make 
the  enormous  grants  proposed  to  this  road.  Con- 
gress ought  to  retain  in  some  way  the  power  to  pro- 
tect the  public  interests  from  exorbitant  charges 
and  from  imposition  of  any  kind. 

Mr.  McDOUGALL.  There  is  a  provision  in 
the  bill  now  limiting  the  amount  they  may  dis- 
tribute per  cent. 

Mr.  ANTHONY.  I  think  there  ought  to  be 
some  provision  such  as  I  have  suggested.  The 
power  ought  to  be  retained  by  Congress  to  alter 
and  amend.  I  do  not  know  but  that  the  mode 
proposed  by  the  Senator  from  California,  [Mr. 
Latham,]  will  accomplish  the  object. 

Mr.  LATHAM.  I  shall  offer  what  I  have 
redd  as  a  distinct  section  to  the  bill,  if  the  Sen- 
ator will  consent  that  this  portion  of  the  section 
may  be  stricken  out. 

Mr.  ANTHONY.     Very  well. 

Mr.  CLARK.  I  do  not  see  any  objection  to 
the  bill  as  it  stands  in  this  respect.  I  do  not 
see  that  it  is  very  faultily  worded;  and  I  think 
Congress  ought  to  retain  the  power  to  add  to,  to 
alter,  to  amend,  or  to  repeal  this  act;  and  that  it 
is  a  proper  control  over  these  companies,  in  any 
way  Congress  may  deem  proper  and  right.  I  think 
they  should  be  intrusted  with  the  safeguard  of  the 
money  and  of  the  land.  These  roads  are  for  mil- 
itary purposes;  and  let  me  say  that  these  compa- 
nies can  trust  us  if  we  can  trust  them;  let  us  keep 
the  control  in  our  own  hands. 

Mr.  McDOUGALL.  There  are  two  objections 
to  this  clause  which  has  been  stricken  out  by  the 
committee.  In  the  first  place  it  commences  with 
a  piece  of  buncombe,  illegitimate  talk  in  legisla- 
tion; and  then  it  concludes  with  reserving  author- 
ity to  repeal.  Let  me  say  to  the  Senator  from 
New  Hampshire  that  his  remark,  that  if  the  com- 
panies will  not  trust  Congress,  Congress  will  not 
trust  them,  does  not  cover  the  entire  ground  of 
trusting.  The  companies  will  have  to  be  trusted. 
No  enterprise  of  this  kind  can  be  carried  on  with- 
out some  credit;  and  no  company  will  engage  in 
an  enterprise  of  this  kind,  when  by  a  repealing  act 
at  any  inoment  it  may  be  swept  out  of  existence. 
There  was  a  time  when  certain  persons  of  certain 
political  notions  put  the  repealing  clause  to  the 
end  of  every  act  of  incorporation,  but  practical 
experience  proved  that  it  destroyed  the  measure 
sought  to  be  established  by  law.  If  the  thing  is 
to  be  created,  it  is  to  have  some  permanence  and 
definite  duration,  so  that  when  it  contracts  with 
parties  they  may  know  that  it  is  a  thing  that  is  to 
continue  in  esse,  either  for  a  definite  time  or  con- 
tinuously. If  the  Government  retains  the  right  at 
any  time  to  abrogate  this  grant  it  is  no  grant  at 
all;  but  those  who  receive  the  aid  of  the  Govern- 
ment are  mere  tenants  at  sufferance  of  everything 
of  which  they  are  placed  in  possession.  And  1 
cannot  understand,  let  me  say  to  the  Senatorfrom 
New  Hampshire,  liow  gentlemen  who  profess  to 
be  in  favor  of  this  great  enterprise  can  advance 
positions  that  they  know  will  destroy  its  entire 
efficiency. 

Mr.  CLARK.  I  can  well  understand  why  a 
man  who  declares  himself  in  favor  of  an  enter- 
prise of  this  kind  should  desire  to  have  this  clause 
in  the  bill.  I  understand  the  Senator  from  Cali- 
foinia  to  say  that  it  will  destroy  the  enterprise.  I 
understand  him  to  say,  further,  that  enterprises 
have  been  destroyed  by  such  provisions.  1  should 
like  to  have  him  tell  me  when. 

Mr.  McDOUGALL.  They  never  had  an  ex- 
istence, because  alter  the  law  was  passed  they 
could  not  get  capital  to  carry  them  on. 

Mr.  CLARK.  The  Senator  is  entirely  mis- 
taken .  My  State  has  not  granted  an  act  of  incor- 
poration for  twenty  j'cars  that  has  not  had  such  a 
clause  in  it;  and  1  undertake  to  say  one  never  failed 
on  that  account.  It  is  a  very  proper  and  useful 
and  salutary  control.  They  know  they  are  at  the 
coniiol  of  till!  mill  who  created  them,  and  there- 
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fore  they  keep  within  the  line  of  their  charters,  and 
we  never  have  any  difficulty  with  them.  You  will 
have  no  difficulty  with  these  roads  if  they  keep 
within  the  line  of  their  charters.  Congress  can 
be  trusted.  Congress  has  this  great  enterprise  at 
heart.  It  never  will  molest  those  roads  so  long 
as  they  pursue  the  proper  line  of  their  charters 
and  their  duty.  These  companies  may  well  trust 
the  Legislature  of  the  country  when  the  country 
in  fact  builds  the  roads.  When  we  give  the  money 
and  give  the  lands,  we  should  be  trusted.  I  hope 
the  clause  will  not  be  stricken  out,  and  I  do  not 
believe  it  will  defeat  the  enterprise  or  delay  it  for 
an  hour. 

Mr.  ANTHONY.  So  far  as  the  practical  ques- 
tion of  investments  is  concerned  the  experience 
in  the  State  which  I  have  the  honor  to  represent 
is  precisely  the  same  as  in  New  Hampshire.  We 
have  not  granted  a  charter  there  for  a  great  many 
years  which  has  not  contained  a  provision  that 
"  this  act  shall  be  subject  to  all  future  acts  of  the 
General  Assembly,  either  in  amendment  or  in  re- 
peal thereof,  or  in  any  way  affecting  the  same;" 
and  millions  upon  millions  of  dollars  have  been 
invested  in  banking  and  manufacturing,  and  other 
corporations  under  charters  containing  that  clause. 

Mr.  HOWARD.  I  think  my  friend  from  Cal- 
ifornia overrates  the  danger  which  he  thinks  will 
attend  the  enactment  of  such  a  clause  as  this.  If 
he  will  reflect,  I  think  his  reading  will  undoubt- 
edly suggest  to  him  that  there  has  not  been  a  man- 
ufacturing company  incorporated  in  the  State  of 
Massachusetts,  or  perhaps  in  any  of  the  other 
New  England  States  for  many  years  past,  the 
charter  of  which  has  not  contained  a  reservation 
to  the  Legislature  of  the  power  of  alteration  or  re- 
peal. I  certainly  had  never  heard  any  complaint 
growing  out  of  what  may  be  supposed  to  be  the 
abusive  use  of  this  reserved  power.  I  confess  that 
I  regard  it  as  a  very  salutary  power;  one  which 
is  not  liable  to  be  abused  very  easily,  because  we 
all  know  that  the  rights  of  corporations  are  always 
sufficiently  guarded  by  those  who  are  interested 
in  them,  and  the  representatives  of  the  districts 
of  country  where  they  exist  always  have  their 
eyes  directed  towards  them.  I  think  there  are 
very  few  railroad  charters  in  the  western  States 
which  do  not  contain  this  same  reserved  power  of 
repeal  or  alteration  to  the  Legislatures  of  the  States 
where  they  are.  So  far  has  my  State  gone  in  this 
regard  that  it  is  incorporated  in  its  constitution, 
declaring  expressly  that  the  Legislature  shall  at 
any  time  have  power  to  alter,  amend,  or  repeal 
any  charter  of  a  private  company  which  it  may 
grant. 

I  think,  sir,  inasmuch  as,  in  the  present  case, 
Congress  is  to  furnish  the  principal  part  of  the 
funds  for  the  construction  of  this  road,  as  it  is  a 
great  national  work  in  which  the  people  of  the 
whole  United  States  are  very  deeply  interested, 
and  one  which  they  will  be  anxious  to  preserve 
at  all  times,  that  the  company  will  really  run  no 
hazard  if  Congress  retains  this  power  of  alteration 
and  repeal.  I  have  no  idea  that  it  would  unjustly, 
wantonly,  or  injuriously  repeal  or  alter  thischar^ 
ter;  but  still  we  cannot  tell  what  may  emei-ge  from 
the  womb  of  the  future.  The  history  of  this  Gov- 
ernment is  yet  to  be  written,  yet  to  be  transacted. 
We  do  not  know  what  may  happen;  and,  as  a 
matter  of  safety  and  security,  I  really  think  we 
had  better  retain  this  clause.  That  is  my  opinion. 
I  am  a  friend  to  the  bill,  as  the  Senator  from  Cali- 
fornia well  knows;  but  I  think  we  had  better  re- 
tain this  provision  for  safety  sake,  for  the  safety 
even  of  the  subscribers  and  members  of  the  cor- 
poration as  well  as  the  Government  and  the  coun- 
try generally.  No  hazard  is  incurred  by  retain- 
ing this  power  of  amendment  or  repeal.  These 
are  my  views. 

Mr.  McDOUGALL.  There  is  a  very  grave 
objection  to  this  clause  further  than  I  have 
stated.  Here  is  an  enterprise  which  will  involve 
$100,000,000.  There  will  be  found  plenty  of  men 
who  will  get  up  in  every  Congress — for  men  of 
that  class  do  get  in  the  Federal  Legislature — and 
move  a  repeal,  and  thus  alarm  this  large  amount 
of  capital  scattered  over  a  large  extent  of  country, 
not  concentrated.  It  will  be  a  subject  of  agitation, 
disturbing  the  business  of  the  company  during 
the  enterprise,  and  disturbing  the  interests  of  the 
company  after  it  shall  have  been  completed.  Per- 
sons will  be  threatening  the  company  with  a  dis- 
solution— a  very  good  way  to  levy  black  mail; 
and  black  mail  has  been  levied  here  as  well  as  on 


the  hills  of  Scotland.  This  is  a  clause  that  will 
answer  no  other  special  or  particular  purpose  ex- 
cept that.  Men  who  have  a  controversy  and  dis- 
pute with  the  board  of  directors  or  the  president 
of  the  company  will  say,  "  we  will  have  your 
charter  repealed;  one  of  the  directors  of  our  road 
is  a  member  of  Congress;"  or  a  man  who  is  a 
Senator  in  this  body  may  have  a  quarrel  with 
them,  and  say,  "you  are  outraging  my  rights, 
and  I  will  have  your  charter  repealed;"  and  that 
will  be  a  regular  piece  of  business  in  the  Federal 
Senate  and  House  of  Representatives.  This  clause 
will  answer  no  good  purpose.  It  will  interfere 
with  the  credit  of  the  company,  and  interfere  with 
the  business  of  this  body. 

Mr.  HOWARD.  I  will  ask  whether  it  is  in 
order  to  amend  this  clause  which  is  now  proposed 
to  be  stricken  out. 

The  PRESIDING  OFFICER.    It  is  in  order. 

Mr.  HOWARD.  Then  I  move  to  amend  by 
inserting  after  the  word  "  act,"  in  the  twenty-fifth 
line,  these  words:  "  by  a  vote  of  two  thirds  of  the 
members  of  each  House." 

Mr.  McDOUGALL.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  be  so  modified,  if  there  be  no  objection. 

Mr.  MORRILL.     I  object  to  it. 

The  PRESIDING  OFFICER.  Then  the  ques- 
tion will  be  put  to  the  Senate.  The  question  be- 
fore the  Senate  is  on  the  amendment  to  the  amend- 
ment, proposed  by  the  Senator  from  Michigan. 

Mr.  MORRILL.  It  seems  to  me  we  had  better 
retain  the  proposition  of  the  bill  as  it  is.  It  is  sim- 
ply a  proposition  to  keep  this  corporation  created 
by  Congress  within  the  controlof  Congress.  That 
is  all  it  means.  I  can  hardly  conceive  how  cor- 
porators who  are.  willing  to  take  an  act  of  incor- 
poration from  Congress,  can  distrust  the  justice 
of  the  nation  in  its  future  dealings  with  it.  All  in 
the  world  that  this  proposition  provides  for  is  that 
in  the  future 

Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  saythati  do  notapprehend  this  lawisgoing 
to  be  repealed.  My  objection  is  to  affecting  the 
credit  of  the  road  and  again  disturbing  Congress 
by  attempts  at  repeal. 

Mr.  MORRILL.  My  belief  about  that  is  that 
all  enterprises  in  this  country  that  rest  on  the 
public  judgment  and  the  public  faith,  rest  secure; 
and  the  assaults  upon  it  contemplated  by  the  hon- 
orable Senator  from  California,  I  think,  are  wholly 
imaginary,  speculative.  As  a  principle  of  legis- 
lation, both  State  and  national,  in  regard  to  these 
franchises,  I  hold  that  neither  the  State  or  nation 
ever  ought  to  part  with  its  sovereignty  over  them ; 
they  should  be  within  their  control,  and  I  go  one 
step  further,  and  believe  that  the  legislature  can- 
not grant  the  right  so  that  a  subsequent  future 
legislature  cannot  amend  it  or  alter  it;  but  of 
course  I  am  not  going  to  argue  that  question. 

Now,  sir,  I  am  friendly  to  this  enterprise  as 
one  need  be,  and  I  am  willing  to  make  all  liberal 
grants  in  the  direction  of  the  final  completion  of 
the  measure  through;  and  I  believe  that  if  Con- 
gress will  retain  its  direction  and  control  over  it, 
it  will  contribute  to  that  i-esult.  This  provision 
is  the  ordinary  provision,  such  as  is  applicable 
in  the  general  legislation  of  the  country  to  all 
corporations  of  this  kind.  Why,  then,  should  this 
company  claim  an  exemption,  and  particularly 
allow  me  to  ask  the  honorable  chairman  of  the 
committee,  why  this  corporation  should  claim  an 
exemption  from  the  ordinary  principle  when  it  is 
to  seek  its  endowment  from  the  Government, 
when,  in  addition  to  its  charter,  it  looks  to  the 
Government  to  build  the  road,  and  it  must  look 
to  the  Government  in  all  the  future  for  its  support 
and  maintenance?  I  therefore  suggest  to  the  hon- 
orable chairman  that  he  can,  and  1  trust  will  have 
a  generous  confidence  in  that  public  to  which  he 
now  appeals  for  the  support  of  his  measure,  and 
allow  this  principle,  which  is  but  the  ordinary 
principle  in  legislation,  to  be  ingrafted  upon  the 
bill.  I  appeal  to  the  honorable  Senator  from 
Michigan  whether  it  is  worth  while  to  exempt 
this  from  the  ordinary  principle  of  legislation. 
It  is  but  an  ordinary  principle  in  legislation,  and 
why,  therefore,  should  this  not  depend  upon  the 
ordinary  majority  in  Congress?  Congress  must 
always  be  relied  upon  to  act  justly  and  fairly  in 
this  matter. 

Mr.  HOWARD.  Well,  Mj.  President,  there 
is  no  doubt  it  ought  always  to'posscss  that  char- 


acter; but  I  fancy  the  history  trf  Congress  will  not 
shov/  that  it  has  always  possessed  that  character 
and  has  always  been  entitled  to  that  confidence. 
There  are  cases  of  hasty,  unfair,  and  unjust  legis- 
lation undoubtedly  in  the  history  of  Congress. 
My  idea  is  this,  that  by  requiring  a  vote  of  two 
thirds  of  each  branch  of  Congress,  we  run  less 
hazard  of  doing  injustice  to  the  corporation  than 
we  should  do  by  allowing  an  amendment  to  be 
made  by  a  simple  majority.  There  is  less  liability 
to  hasty  and  unjust  legislation .  There  is  less  op- 
portunity for  lobbying  and  influencing  the  mem- 
bers of  Congress  on  the  subject.  If  a  schemer, 
if  an  intriguer  discovers  any  defect  in  this  charter 
which  we  are  about  to  pass,  I  hope  it  will  be  im- 
possible for  him  to  reach  his  ends  unless  he  can 
persuade  two  thirds  of  each  House  to  vote  with 
him,  or  for  his  measure,  and  there  will  be  much 
less  chance  of  his  carrying  through  any  iniquitous 
project.  I  will  say  further  upon  this  subject  that 
this  is  of  the  character  of  the  chartersof  my  own 
State  almost  universally,  and  I  believe  it  is  the 
provision  which  is  incorporated  in  the  constitution 
of  my  State,  that  it  requires  two  thirds  of  each 
House  to  repeal  or  alter  or  modify  a  charter,  and 
it  has  worked  very  well  thus  far. 

Mr.  CLARK.  1  simply  desire  to  suggest  to  the 
Senator  from  Michigan  the  little  likelihood  that 
anybody  outside  by  a  lobby  influence  can  carry 
anything  against  this  great  monopoly  of  a  corpo- 
ration, or  these  three  corporations  when  once  in- 
corporated. You  will  not  be  troubled  by  anybody 
lobbying  on  that  side.  It  will  be  on  the  other  that 
you  will  have  the  influence  and  the  money  entirely. 

Mr.  HOWARD.  Very  well;  then  the  country 
has  the  same  protection  of  a  two-thirds  vote. 

Mr.  CLARK.  But  the  Congress  is  the  organ 
of  the  country. 

Mr.  DOOLITTLE.  I  should  like  to  ask  my 
honorable  friend  from  New  Hampshire,  is  there 
any  limit  as  to  the  time  during  which  this  corpo- 
ration is  to  run,  or  is  it  perpetual? 

Mr.  CLARK.    It  is  perpetual,  as  I  understand. 

Mr.  DOOLITTLE.  Then  as  a  matter  of  course 
I  think  we  ought  to  reserve  the  power  of  repealing 
or  altering  the  charter.  It  seems  to  me  tlie  idea 
of  creating  this  mammoth  monopoly  to  run  on  for- 
ever, and  nobody  to  have  any  power  over  them, 
would  be  monstrous. 

The  PRESIDING  OFFICER.  The  Senator 
from  Michigan  proposes  to  amend  the  amendment 
made  as  in  Committee  of  the  Whole,  by  inserting 
at  the  end  of  line  twenty-five  of  section  eighteen 
the  words  "  by  an  act  passed  by  a  vote  of  two 
thirds  of  the  members  of  each  House,"  so  that 
the  clause  -will  read: 

Congress  may  at  any  time,  liaving  due  rcgarcl  for  the  rifjhts 
of  said  companies  named  l)ercin,ad(l  to,  alter,  or  repeal  tliis 
act  by  an  act  passed  by  a  vote  of  twoUiirds  oftlie  members 
of  eacli  House. 

Mr.  SHERMAN.  I  doubt  the  constitutional- 
ity of  such  a  provision.  Congress  by  a  majority, 
according  to  the  Constitution,  may  do  certain  acts 
of  legislation.  There  are  one  or  two  constitutional 
restraints  upon  the  power  of  a  majority.  It  re- 
quires a  two-thirds  vote  to  pass  certain  acts,  by 
the  Constitution. 

Mr.  McDOUGALL.  I  will  ask  whether  this 
is  not  a  mere  contract  between  the  Government  and 
the  corporation  ? 

Mr.  SHERMAN.  I  think  there  is  no  practical 
difliculty  in  Congress  repealing  a  charter;  and  it 
would  be  unconstitutional  to  attempt  to  require 
here  that  a  vote  of  two  thirds  should  be  necessary 
to  agree  to  an  ordinary  act  of  legislation.  It  would 
be  proper  in  the  constitution  of  the  State  of  Michi- 
gan, for  instance,  because  the  constitution  of  a 
State  may  prescribe  the  vote  that  shall  be  given 
for  any  bill  in  the  Legislature;  but  I  do  not  think 
the  Thirty-Seventh  Congress  can  prescribe  how 
many  members  of  the  Sixty-Sixth  Congress  shall 
repeal  an  act.  It  strikes  me  there  can  be  no  ques- 
tion on  that  point. 

Mr.  HOWARD.  I  confess  I  think  they  may. 
I  am  so  unfortunate  as  to  differ  with  the  Senator 
from  Ohio  on  that  subject.  A  charter  of  incor- 
poration, which  is  not  a  municipal  corporation, 
preated  merely  for  political  and  governmental  pur- 
poses, is  well  understood  by  the  legal  profession 
to  be  a  contract  between  the  Government  and  the 
corporators,  and  every  provision  of  it  is  but  part 
and  parcel  of  that  contract.  In  this  case,  we  are 
entering  into  a  bargain  with  certain  individuals, 
wlio,.in  the  bill,  are  denominated  stockholders. 
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and  a  name  is  given  to  them  in  the  bill  which  wc 
are  enacting;.  We  are  entering  into  terms  with 
those  stockholders;  and  everything  which  we 
agree  to,  which  we  enact  on  the  part  of  the  Gov- 
ernment, becomes,  when  the  act  of  incorporation 
shall  have  been  accepted  by  the  subscribers,  a 
bargain — a  contract.  I  take  it,  sir,  that  this  prin- 
ciple is  just  as  well  settled  by  adjudications  as 
any  other  ]irinciple  about  which  lawyers  are  ac- 
customed to  talk.  It  is  acontract,a  bargain;  and 
we  have  a  right  to  insert  in  it  any  terms  that  we 
may  see  fit.  As  I  hold,  we  have  a  right  to  insert 
in  it  a  clause  to  this  effect:  that  it  may  be  repealed 
by  a  vote  of  two  thirds  of  the  members  of  each 
House,  or  a  majority  of  each  House,  or  we  have  a 
right  to  inserta  clause  requiring  a  unanimous  vote 
in  one  House  or  in  both  Houses;  for,afteraH,  these 
provisions  would  be  nothing  more  nor  less  than 
part  and  parcel  of  the  contract  we  are  making 
with  the  corporation.  I  believe — I  am  quite  sure 
— this  is  the  first  occasion  on  wlsich  I  ever  heard 
the  objection  started  in  this  form.  The  original 
objection  was,  that  it  was  incompetent  for  the 
Legislature  to  reserve  in  the  charter  a  power  of 
revocation,  because  it  would  be  like  a  grant  of 
land,  in  which  the  grantor  reserves  to  himself  the 
power  of  revocation,  or  the  power  to  recall  the 
grant,  which  is  always  held  to  be  void.  But,  sir, 
at  a  very  early  day  the  supreme  court  of  Massa- 
chusetts, Judge  Parsons,  I  believe, presiding,  held, 
upon  the  most  mature  consideration,  that  it  was 
competent  for  the  Legislature  of  the  State  to  re- 
serve this  power  of  repeal  or  alteration  in  a  char- 
ter; and  since  that  time  I  am  not  aware  that  it  has 
ever  been  disputed. 

Mr.  DOOLITTLE.  I  hope  the  amendment  to 
the  amendment  will  be  adopted;  and  I  hope,  also, 
the  Senator  from  California  will  give  up  this  strug- 
gle to  make  this  a  perpetual  corporation,  with  no 
power  over  it  on  the  part  of  Congress  which  cre- 
ates it.  I,  for  one,  cannot  vote  for  any  bill  creat- 
ing any  such  monopoly  as  that. 

Theamendmentto  theamendmentwas  rejected; 
there  being,  on  a  division — ayes  ten,  noes  not 
counted. 

The  PRESIDING  pFFICER.  The  question 
now  is  on  concurring  in  the  amendment  made  as 
in  Committee  of  the  Whole. 

Mr.  LATHAM.  I  move  to  insert  the  word 
"or"  after  "alter,"  and  to  strike  out  the  words 
"  or  repeal" after  the  word  "  amend;"  so  that  the 
clause  will  read,  "  Congress  may  at  any  time, 
having  due  regard  for  the  rights  of  said  company 
named  herein,  add  to,  alter,  or  amend  this  act." 

Mr.  CLARK.  I  hope  that  amendment  will  not 
be  made.  I  think  we  had  better  take  the  amend- 
ment entire. 

The  amendment  to  the  amendment  was  not 
agreed  to. 

The  PRESIDING  OFFICER.  The  clause  in 
the  bill  was  stricken  out  in  committee,  and  now 
the  question  is  on  concurring  in  the  amendment 
of  the  committee  striking  out  the  whole  clause. 

The  amendment  was  non-concurred  in. 

Mr.  COLL  AMER.  I  take  it ,  we  are  now  through 
with  the  committee's  amendments. 

The  PRESIDING  OFFICER.  The  Chair  un- 
derstands there  are  still  further  amendments  made 
in  committee  reserved  for  a  separate  vote  not  yet 
acted  upon. 

The  next  reserved  amendment  was  in  line  fifty- 
one  of  tlie  first  section  of  the  bill,  to  add  the  letters 
"  th"  to  the  word  "  hundred,"  and  to  strike  out 
the  words  "  and  second;"  so  that,  instead  of  the 
"  one  hundred  and  second  meridian"  it  will  read, 
"  from  a  point  on  the  one  hundredth  meridian  of 
longitude  west  from  Greenwich." 

The  amendment  was  concurred  in. 

The  next  reserved  amendment  was  to  insert, 
after  the  word  "Greenwich,"  in  the  fifty-second 
line,  the  words,  "  between  the  south  margin  of  the 
valley  of  the  Republican  river  and  tiie  north  mar- 
gin of  the  valley  of  the  Platte  river,  in  the  Terri- 
tory of  Nebraska." 

Mr.  LANE,  of  Kansas.     I  desire  to  have  the 

rcas  and  nays  on  concurring  in  that  amendment, 
am  opposed  to  fixing  a  particular  point,  north 
and  south,  where  this  road  shall  start. 
The  yeas  and  nays  were  ordered. 
Mr.  CLARK.  Unless  this  amendmiMU  shall 
be  concurred  in,  I  shall  movi;  to  reconsider  the 
vote  on  tin;  amendment  which  has  just  been  con- 
curred in,  fixing  the  point  on  the  one  hundKcdth 


meridian,  and  go  upon  some  other  meridian;  be- 
cause I  understood  that  to  be  a  son  of  compro- 
mise between  the  friends  of  the  bill  on  the  one  side 
and  the  other,  that  we  should  begin  on  the  one 
hundredth  meridian  between  those  two  points.  If 
they  are  now  to  reject  a  part,  let  us  have  the  ques- 
tion on  the  whole. 

Mr.  LANE,  of  Kansas.  I  was  not  present 
when  the  committee  made  this  arrangement.  Do 
I  understand  the  Senator  from  New  Hampshire 
to  state  that  it  was  a  compromise.'' 

Mr.  CLARK.  No;  I  do  not  say  it  was  a  com- 
promise made  in  terms;  but  I  made  this  motion 
to  amend  in  order  to  satisfy  those  on  that  side  who 
wanted  the  one  hundred  and  second  meridian,  and 
those  on  this  who  wanted  Fort  Kearny,  and  it 
was  passed  almost  sub  sUcntio. 

Mr.  LANE,  of  Kansas.  Then,  with  the  con- 
sent of  the  Senate,  I  will  withdraw  my  demand 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  If  there  be  no 
objection,  the  call  for  the  yeas  and  nays  will  be 
withdrawn.  The  Chair  hearing  no  objection,  the 
demand  is  withdrawn;  and  the  question  recurs  on 
concurring  in  the  amendment  made  in  Committee 
of  the  Whole. 

Mr.  HENDERSON.  I  move  to  amend  the 
amendment  by  striking  out  the  word  "  Repub- 
lican," and  inserting  "Solomon."  It  will  then 
read : 

Bmween  the  south  margin  of  the  valley  of  the  Solomon 
river  and  the  north  iriargiii  of  the  valley  of  the  Platte  river, 
in  the  Territory  of  Nebraska. 

My  object  in  moving  that  amendment  is  simply 
this:  as  1  understand,  this  route  was  surveyed  by 
General  Fremont  in  1843,  and  it  has  been  ascer- 
tained to  be  as  good  if  not  a  better  route,  provided 
this  road  shall  run  by  way  of  Denver,  than  any 
other  route  that  has  been  surveyed  across  the 
plains.  It  is  known  to  us  in  the  West  that  along 
that  river  is  presented  one  of  the  most  practicable 
routes  for  a  railroad  that  can  be  adopted  across 
the  plains.  Senators  will  see  it  does  not  make 
a  diiference  of  more  than  twenty-five  or  thirty 
miles.  There  is  but  a  very  short  distance  between 
them.  At  the  one  hundredth  meridian  of  west 
longitude  the  distance  between  the  waters  of  the 
Solomon,  or  rather  the  main  stream  of  the  Solo- 
mon river  and  the  Republican  river,  does  not 
exceed  twenty-five  or  thirty  miles. 

Mr.  CLARK.  If  the  Senator  will  permit  me 
to  remind  him  of  one  or  two  things,  it  may  per- 
haps shorten  this  debate.  If  he  will  turn  to  the 
eighth  section,  he  will  find  that  the  Senate  have 
already  fixed  the  point  of  commencement;  that  it 
must  be  at  the  one  hundredth  meridian  between 
these  two  rivers.  That  is  fixed  and  concluded, 
and  this  section  should  correspond  with  that. 

Mr.  HENDERSON.     When  was  that  fixed.' 

Mr.  CLARK.  It  was  fixed  in  the  Senate  this 
morning.  That  amendment  was  not  excepted;  it 
was  concurred  in.  The  point  was  fixed  in  Com- 
mittee of  the  Whole  yesterday,  and  was  concurred 
in  this  morning,  and  is  past  alteration  now  unless 
there  is  a  motion  to  reconsider. 

Mr.  HENDERSON.  I  beg  the  Senator's  par- 
don. I  rose  at  the  time  and  asked  that  that 
amendment  should  be  reserved,  and  I  did  not  in- 
tend that  it  should  be  concurred  in  without  making 
this  proposition.  I  have  reserved  it.  TheSenator 
may  not  have  so  understood  me. 

The  PRESIDING  OFFICER.  The  Chair  is 
advised  that  that  is  noted  as  reserved  for  a  sepa- 
rate vote,  and  has  not  yet  been  reached. 

Mr.  CLARK.  Then  that  obviates  that  objec- 
tion. I  will  state  my  other  objection  after  the 
Senator  gets  through,  and  not  interrupt  him  any 
further. 

Mr.  HENDERSON.  Mr.  President,  my  rea- 
son for  ofl'ering  this  proposition  is  the  same  that  I 
gave  to  the  Senate  yesterday  evening.  1  am  op- 
posed to  fixnig  any  point  on  a  north  and  south 
line  for  the  commencement  of  this  main  trunk 
road.  I  am  opposed  to  it  upon  principle.  I  think 
it  is  wrong.  If  we  undertake  to  build  a  road  of 
this  magnitude,  and  to  expend  the  amount  that  is 
essential  to  be  expended,  I  think  the  best  route, 
the  most  practicable  route  as  ascertained  by  actual 
survey,  ought  to  be  adopted.  I  do  not  believe  we 
are  in  a  condition  here  at  present  to  say  that  this 
road  shall  commence  at  any  given  point  whatever. 
We  ought  not  to  say  that  it  shall  commence  at  any 
particular  point  on  a  north  and  south  line;  or  if 
we  do  undertake  to  fix  a  point,  we  ought  to  take  a 


distanceof two, three, orfourdegrees  within  which 
to  allow  a  selection,  and  then  to  leave  the  remain- 
der of  the  route,  and  in  fact  the  ijeginning  of  the 
route,  to  be  fixed  by  those  who  bull  J  tlie  road. 
The  route  determines  the  proper  starting  point, 
and  that  is  to  be  determined  by  its  practicability 
and  economy  on  the  part  of  the  Government  in 
its  construction. 

With  these  views  I  opposed  the  proposition 
made  yesterday  to  fix  it  at  Fort  Kearny.  I  do  not 
want  to  fix  it  at  any  point,  but  the  Senate  mani- 
fested in  its  vote  yesterday  a  very  strong  dispo- 
sition, I  think,  to  adopt  somepoint  on  a  north  and 
south  line  for  the  commencement  of  this  road.  I 
differ  with  them  in  regard  to  this  matter;  but  if 
they  are  determined  to  adopt  a  point,  I  think  th.ia 
short  distance  between  the  waters  of  the  Repub- 
lican and  Platte  rivers  is  too  narrow  a  space  in 
which  to  locate  the  terminus  of  this  road.  If  my 
proposition  be  adopted,  if  you  adoptthe  waters 
of  the  Solomon  river  on  the  south  and  the  waters 
of  the  Platte  river  on  the  north,  you  have  a  dis- 
tance, notexceedingonedegree,  within  which  you 
confine  the  terminus  of  the  road.  I  object  to  its 
being  confined  at  all;  and  if  I  thought  ihere  was 
any  disposition  whatever  on  the  part  of  the  Sen- 
ate to  concur  with  my  views,  I  should  move  to 
strike  out  the  provision  entirely,  and  leave  itas  the 
House  of  Representatives  has  left  it;  that  is,  to  be 
determined  by  survey,  as  I  understand.  The  Sen- 
ate committee  thought  otherwise;  but  I  think  the 
space  they  have  adopted  within  which  this  ter- 
minus is  to  commence  is  too  narrow  a  one. 

Senators  will  see  by  examining  the  map,  that  if 
this  road  goes  upthe  Republican  Forkof  the  Kan- 
sas river,  going  upon  the  low  lands  of  the  river,  you 
will  have  to  go  as  far  north  as  40°  30'  of  north  lati- 
tude, and  then  if  you  continue  to  follow  the  stream, 
you  will  have  to  go  down  again  to  the  fortieth  de- 
gree. I  am  assuming  that  the  road  is  to  go  by  Den- 
ver, and  I  have  satisfied  my  mind  that  if  economy 
to  the  Government  in  the  adoption  of  a  straight  line, 
and  the  practicability  of  the  route  shall  be  con- 
sidered, that  is  the  route  over  which  this  road 
will  go,  and  then  from  Denver  City  west  through 
the  pass  which  has  been  recently  discovered,  and 
which  route,  I  understand, is  about  to  be  adopted 
by  the  Overland  Mail  Company.  I  have  been 
informed  that  last  winter,  at  a  period  of  time 
when  upon  the  extreme  northern  route  near  the 
South  Pass  the  snows  were  over  the  top  of  the 
telegraph  poles,  this  route  south  of  the  Wind 
mountains  was  almost  entirely  free  from  snow. 
It  is  a  direct  line,  and  if  this  route  is  to  go  by  the 
way  of  Denver,  I  think  it  altogether  proper  that 
this  amendment  should  be  adopted.  It  does  not 
make  it  go  there;  but  if  it  be  ascertained  upon 
survey  to  be  the  most  practicable  route,  the  one 
best  adapted  for  the  building  of  the  road.  Sena- 
tors ought  at  least  to  be  williffg  to  give  some 
twenty-five  or  thirty  miles  in  distance  there  for 
the  commencement  of  the  road.  They  will  see 
by  an  examination  of  the  map  that  it  expands  the 
distance  but  very  little.  It  is  a  more  directroute, 
it  is  a  shorter  route  along  the  Solomon  Fork  than 
it  is  upon  the  other,  and  I  therefore  move  the 
amendment. 

Mr.  CLARK.  The  committee,  in  fixing  these 
points,  had  in  regard  the  two  routes,  the  Denver 
route  and  the  more  northerly  route.  If  you  go 
by  the  Denver  route,  you  naturally  take  the  Re- 
publican Fork. 

Mr.  HENDERSON.     Not  necessarily. 

Mr.  CLARK.  Not  necessarily,  but  naturally; 
because  that  falls  around  and  comes  almost  di- 
rectly in  the  line  to  Denver.  If  you  go  by  the 
other  route,  yon  take  the  Platte  valley.  Now,  the 
great  reason  for  confining  it  thus  was  this:  there 
are  certain  Senators  who  object  to  starting  in  a 
State.  They  say  that  Congress  has  no  power  to 
charter  a  corporation  commencing  in  a  State;  that 
it  belongs  to  the  State  Legislature  entirely.  We 
therefore  adopted  this  amendnent,  and  added  to'j 
it  the  words  "  in  the  Territory  of  Nebraska,"  .so 
that  you  should  not  go  into  the  State  of  Kansas. 
Now,  if  you  go  down  to  the  valley  of  the  Solomon 
river,  you  go  into  the  State  of  Kansas,  and  you ' 
encounter  at  once  the  objection  that  you  start  in  a 
State  by  a  corporation  created  by  Congress.  Other 
Senators  think  we  can  authorize  a  corporation  al- 
ready created  in  a  State  to  go  on  and  do  certain 
things,  but  they  object  to  creatiiig  a  corporation 
in  a  !State,and  giving  it  power.  Such  is  the  opin- 
ion of  my  friend  from  Maine,  [Mr.  Morrill,] 
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and  such  was  the  strenuous  argument  of  the  Sen- 
ator from  Illinois,  [Mr.  Browning,]  that  we  could 
not  do  it.  To  avoid  these  difficulties,  to  start,  if 
we  could,  free  from  objection  and  free  from  ob- 
struction, the  Senate  amended  it  in  this  way,  to 
start  ill  the  Territory  of  Nebraska  between  those 
two  points,  and  that  will  leave  either  the  Denver 
route  or  the  other  to  be  selected. 

Mr.  POMEROY.  I  think  it  was  unfortunate, 
at  least  it  may  have  been  unfortunate,  for  the  in- 
terest of  the  road  to  oblige  it  to  go  up  into  Ne- 
braska. If  it  was  for  the  interest  of  the  road,  I 
certainly  should  not  object  to  it.  I  think  it  would 
be  better  to  leave  the  engineers  entire  .freedom  to 
go  on  either  of  those  routes  they  think  best.  I 
have  been  up  the  Republican;  I  have  been  up  the 
Solomon;  I  have  been  up  the  Platte;  and  I  would 
not  express  an  opinion  here  as  to  which  I  thought 
was  best.  I  do  not  know  which  is  best.  I  think 
we  can  run  a  road  up  either  of  them;  but  which 
of  these  streams  would  be  the  best,  I  am  notable 
to  say;  and  if  a  man  who  has  been  up  them  all, 
encamped  there,  slept  there,  spent  weeks  there, 
cannot  tell  which  is  the  best  stream  for  this  road, 
I  do  not  think  Congress  ought  to  confine  it  to  a 
particular  stream.  Let  the  engineers  have  the 
sweepof  the  whole  of  them.  That,  I  think,  would 
be  better  for  the  road. 

Mr.  HARLAN.  I  should  have  no  objection  to 
the  proposition  made  by  the  Senator  from  Kansas 
if  one  corporation  were  to  build  the  road  and  the 
branches,  so  that  there  would  not  be  rival  in- 
terests; but  as  the  bill  now  stands,  should  the 
amendment  adopted  in  Committee  of  the  Whole 
be  concurred  in  in  the  Senate,  as  I  look  at  it  the 
Kansas  organization  will  still  have  an  advantage 
over  any  interests  that  are  not  yet  organized.  It 
amounts  to  this:  that  we  defer  to  the  money  in- 
terests that  may  enter  into  competition  with  each 
other  for  the  construction  of  these  roads.  As  it 
seems  to  me,  the  Senate  cannot  plead  ignorance  of 
the  character  of  that  country.  The  Government 
has  expended  more  than  a  million  of  dollars  on 
these  surveys,  and  the^publication  of  the  facts  of 
the  surveyors  and  of  the  engineers  who  have  been 
on  all  those  various  routes  now  amount  to  more 
than  twelve  quarto  volumes,  amounting  to  a 
library  in  themselves.  I  do  not  doubt  that  every 
Senator  is  familiar  with  the  documents  they  have 
published  themselves  with  the  use  of  the  money 
of  the  Treasury;  and  if  so,  they  must  know  as 
much,  and  I  doubt  not  more,  of  the  topography 
of  the  country  than  any  of  those  moneyed  men 
can  know  at  the  present  time. 

Mr.  POMEROY.  If  the  Senator  will  allow  me, 
notwithstanding  we  have  expended  a  great  deal 
of  money  and  have  got  twelve  quarto  volumes, 
we  never  had  an  engineer  there  that  could  even 
discover  gold  in  that  country.  They  never  made 
so  minute  an  examination  of  those  routes  as  to 
find*ut  whether  there  was  any  gold  or  not;  and 
we  have  had  to  leave  it  to  private  individuals. 
Their  examinations  have  not  been  of  that  char- 
acter. 

Mr.  HARLAN.  I  was  not  aware  before  that 
itwas  the  province  of  an  engineerto  discovergold. 
If  we  had  sent  out  mineralogists  and  geologists 
and  they  had  failed  to  discover  the  mineral  de- 
posits of  the  country,  it  might  be  mentioned  as  a 
censure,  but  I  supposed  topographical  engineers 
had  a  different  work  to  perform. 

As  this  bill  is  now  framed,  any  company  or  or- 
ganization that  can  raise  $200,000  may  secure  the 
organization  of  this  Union  Pacific  Railroad  Com- 
pany; and  in  this  way  they  may  make  this  cen- 
tral road  a  mere  shadow  and  carry  off  the  Kansas 
branch  to  the  south,  so  as  to  make  it  the  main  trunk, 
even  though  it  might  be  to  the  prejudice  of  the 
interests  of  the  public  at  large. 

I  might  remark  further,  in  addition  to  what  I 
have  said,  that  nobody  has  ever  doubted  the  prac- 
ticability of  the  Platte  route.  That  has  been  con- 
ceded from  the  beginning,  and  all  the  surveys  that 
have  been  made  up  to  this  time  have  been  for  the 
purpose,  if  possible,  of  finding  some  other  route 
equally  good ;  and  I  am  willing  to  venture  the  pre- 
diction that  that  route  h^s  not  yet  been  found.  The 
Senators  from  Kansas  themselves  will  not  say 
that  the  route  up  the  river  in  their  own  State  is 
equally  practicable  with  the  Platte  route,  consid- 
ered in  an  economical  point  of  view.  Every  one 
who  has  ever  traveled  the  Platte  route  or  has  had 
■conversations  with  any  candid  traveler  who  has 
traveled  the  route,  knows  there  is  no  difficulty  in 


that  route;  that  it  is  one  of  the  most  practicable 
routes  for  a  railroad  in  the  world;  and  that  fact 
has  never  been  called  in  question  by  anybody. 

Mr.  POMEROY.  If  the  Senator  will  allow  me, 
we  have  never  said  that  the  Platte  route  was  not 
feasible  so  far  as  soil  was  concerned;  but  there  is 
neither  timber  nor  stone  on  the  Platte  route,  and 
there  are  both  on  the  other  route. 

Mr.  PIARLAN.  I  think  we  have  no  official 
evidence  of  that  fact.  I  know  there  is  a  general 
scarcity  of  timber  after  you  leave  a  margin  of 
about  one  hundred  miles  or  two  hundred  miles  at 
furthest  west  of  the  Missouri  river;  timber  and 
grass  and  everything  of  a  vegetable  character  be- 
comes scarce  in  consequence  of  the  scarcity  of 
rains;  but  then  there  is  timber  and  large  bodies 
of  timber  in  the  vicinity  of  the  Platte  river.  The 
Smoky  Hills  are  covered  with  pine  timber,  and 
all  the  little  valleys  leading  into  the  Platte  river  are 
filled  with  cedar;  so  that,  practically,  there  will  be 
no  difficulty  on  that  head. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask 
the  Senator  from  Iowa  how  far  it  is  from  the 
Smoky  Hill  branch  of  the  Kansas  river  to  the 
Platte? 

Mr.  HARLAN.  I  cannot  give  the  Senator  the 
exact  number  of  miles  it  may  be  from  any  given 
point;  but  as  you  ascend  the  river,  the  timber 
comes  in  quite  close. 

Mr.  LANE,  of  Kansas.  It  is  two  hundred 
miles  from  the  Smoky  Hill  fork  of  the  Kansas 
river  to  the  Platte  river. 

Mr.  HARLAN.  That  would  depend  on  what 
point  of  country  the  Senator  would  indicate  by 
Smoky  Hill.  The  heavy  body  of  timber  to  which 
I  allude  is  not  that  far,  and  there  is  no  practical 
scarcity  of  stone  on  any  of  those  routes. 

Mr.  DOOLITTLE.  I  hope  the  point  of  de- 
parture will  stand  as  fixed  in  committee  by  the 
Senate,  between  the  Republican  and  the  Platte  riv- 
ers, on  the  one  hundredth  meridian,  and  in  a  single 
word  I  will  state  my  reason.  If  these  roads  are 
ever  to  be  built,  they  are  to  be  built  by  having  the 
great  railroad  routes  come  to  their  aid — the  great 
route  which  from  Chicago  leads  off  to  the  West 
and  Southwest,  and  the  one  which  leads  off  from 
St.  Louis;  and  this  point  is  just  about  equally  dis- 
tant from  the  Mississippi  river  at  St.  Louis  and 
the  Mississippi  where  the  Chicago  routes  reach 
the  river. 

Another  thing,  sir.  In  latitude  north  and  south 
we  have  about  twenty  degrees — from  about  the 
twenty-ninth  degree  up  to  the  forty-ninth — and 
this  point  is  just  about  midway  north  and  south. 
It  is  much  further  south  than  the  center  of  popu- 
lation, and  it  is  but  just  that  these  northern  routes 
may  reach  and  the  southern  routes  may  reach  this 
road,  and  have  an  equal  advantage  over  it,  and 
not  let  mere  local  considerations  control  it.  There- 
fore, I  say,  it  is  much  wiser  that  Congress  should 
fix  the  pointof  departure  within  certain  limits  than 
to  leave  it  to  any  engineers, because  these  engineers, 
in  acountry  which  is  notmountainous,  willbecon- 
trolled  by  the  interests  of  their  employers.  Every- 
body knows  that  this  side  of  the  Rocky  mountains, 
when  you  start  west  of  Missouri,  you  can  lay  a 
road  anywhere,  and  the  engineers  will  decide  to 
lay  it  just  where  the  interests  of  their  employers 
ask  them  to  do  it.  I  prefer  that  Congress  should 
fix  the  starting  point,  and  I  hope  we  shall  concur 
in  the  amendment  made  in  committee. 

Mr.  HENDERSON.  I  desire  to  say  one  word 
in  reference  to  the  point  made  by  the  Senator  from 
New  Hampshire.  I  am  aware  that  in  this  amend- 
ment he  has  fixed  the  starting  point  in  the  Terri- 
tory of  Nebraska;  but  that  whole  amendment  has 
been  reserved  for  future  action, and  that  portion  of 
it  is  as  much  subject  to  amendment  as  the  portion 
I  am  now  proposing  to  amend;  and  if  the  Senate 
adopt  this  amendment,  it  will  be  a  very  easy  mat- 
ter to  make  the  other  section  harmonious  with  it. 
But  suppose  he  retains  the  word  "  Nebraska"  in 
the  amendment  just  as  he  has  it.  The  Senator 
will  see  by  examining  the  Solomon  Fork  on  the 
one  hundredth  meridian  of  west  longitude,  that 
there  is  not  a  distance  of  over  five  or  six  miles 
between  the  Solomon  river  and  the  line  of  Ne- 
braska and  Kansas.  It  is  but  a  very  short  dis- 
tance; in  fact  immediately  west  of  that  line  the 
Solomon  river  touches  Nebraska  Territory  within 
a  distance  of  twenty  or  twenty-five  miles.  There- 
fore, even  if  the  amendment  should  stand  after  the 
word  "Solomon"  instead  of  "Republican,"  re- 
taining the  word  "Nebraska," it  would  only  re- 


quire them,  if  upon  actual  survey  it  should  be 
ascertained  it  were  best,  to  start  immediately  upon 
the  line  between  Kansas  and  Nebraska,  and  then 
to  strike  the  waters  of  the  Solomon  river,  because 
they  would  be  immediately  on  those  waters  where 
it  could  be  done,  and  to  pass  immediately  from 
that,  if  you  please,  to  the  waters  of  the  Repub- 
lican river  again.  There  would  be  no  objection  at 
all,  and  it  would  confine  the  commencement  of  the 
road,  provided  an  actual  survey  demonstrated  the 
fact  that  it  was  best  to  commence  at  that  point, 
only  about  five  miles  north  of  the  Solomon  river. 
I  think,  therefore,  there  can  be  no  such  objection 
as  presented  by  the  Senator  from  New  Hampshire. 

Mr.  LANE,  of  Kansas.  I  am  unwilling  to 
allow  the  statement  made  by  the  Senator  from 
Iowa,  that  the  Platte  route  has  any  advantages 
over  either  the  Smoky  Hill  route,  the  Solomon 
river  route,  or  the  Republican  river  route,  to  go 
to  the  country  without  correction.  The  advant- 
age those  three  roads  have  over  the  Platte  route 
is  this:  the  country  is  about  the  same;  but  the 
three  roads  in  Kansas  have  timber  and  stone.  The 
Platte  route  has  neither  timber  nor  stone.  Nature 
has  made  the  four  routes,  with  the  difference  I 
have  stated,  very  favorable  for  the  construction  of 
a  road. 

Mr.  CLARK.  I  desire  to  say  a  word  in  an- 
swer to  the  Senator  from  Missouri,  and  it  is  this: 
when  you  quit  the  valley  of  the  Solomon  river, 
you  naturally  go  over  to  the  valley  of  the  other 
river;  so  that  if  the  valley  of  the  Solomon  is  some 
miles  from  the  line  of  Kansas,  on  the  one  hun- 
dredth meridian,  you  would  not  go  into  Kansas 
to  go  through  the  valley;  but  you  would  go  on  to 
the  valley  of  the  Republican,  and  that  leads  di- 
rectly on  the  route  of  Denver  and  is  not  too  far 
north  to  accommodate  the  country  lying  north  of 
Missouri.  It  is  a  little  north  of  the  direct  line  of 
Missouri,  but  there  is  a  large  section  of  country 
north  of  that  which  is  to  be  accommodated;  and 
I  think  that  line  is  more  central  than  any  other 
likely  to  be  adopted.  I  think  we  had  better  ad- 
here to  the  amendment  as  proposed  in  committee. 

The  PRESIDING  OFFICER.  The  question 
is  on  striking  out  the  word  "Republican,"  and 
inserting  the  word  "Solomon, "in  the  amendment 
adopted  as  in  Committee  of  the  Whole. 

The  amendment  to  the  amendment  was  rejected. 

The  amendment  made  as  in  Committee  of  the 
Whole  was  concurred  in. 

The  next  i-eserved  amendment  was  in  line  two 
of  section  eight,  to  strike  out  the  words  "  the  one 
hundred  and  second,"  and  to  insert: 

On  the  one  hundredtli  meridian  of  longitude  west  from 
Greenwicli,  between  tlie  soutli  margin  of  the  valley  of  the 
Republican  river  and  the  north  margin  of  the  valley  Of  the 
Platte  river,  in  thu  Territory  of  Nebraska. 

Mr.  HENDERSON.  That  is  the  amendment 
I  asked  to  have  reserved,  because  it  is  the  same 
as  the  first;  and  as  that  has  been  concurred  in,  I 
withdraw  the  objection  to  this. 

The  amendment  was  concurred  in. 

The  next  reserved  amendment  was  in  lines  nine-i 
teen  and  twenty  of  section  five,  to  strike  out  the 
words  '-'finished  and  completed  according  to  the 
provisions  of  this  act,"  and  to  insert  the  words, 
"together  with  the  rolling  stock,  fixtures,  and 
property  of  every  kind  and  description." 

The  amendment  was  concurred  in. 

Mr.  MORRILL.  If  the  Chair  will  pardon  me, 
I  should  like  to  inquire,  in  reference  to  the  last 
vote,  whether  it  was  upon  keeping  the  clause  in 
or  striking  it  out? 

The  PRESIDING  OFFICER.  Itwas  upon 
concurring  in  the  amendment  made  as  in  Commit- 
tee of  the  Whole,  whatever  that  was.  The  Chair 
has  not  the  bill  before  him,  but  understands  it  to 
have  been  on  striking  out  and  inserting,  and  that 
amendment  is  concurred  in. 

Mr.  CLARK.  It  retains  what  the  Senator 
desires  to  have  retained. 

The  PRESIDING  OFFICER.  The  next 
amendment  reserved  for  a  separate  vote  will  be 
read. 

The  Secretary  read  it,  in  line  nineteen  of  section 
nine,  to  strike  out  the  words  "  Kansas  City,"  and 
to  insert  "  the  mouth  of  the  Kansas  river,  as  afore- 
said." 

The  amendment  was  concurred  in. 

The  next  reserved  amendment  was  to  insert  at 
the  end  of  the  bill  as  a  new  section: 
Sec.  — .  ^nd  be  it  further  enacted,  That  the  several  rail- 
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road  companies  herein  named  are  authorized  to  enter  into 
an  arrangemiint  with  the  Pacific  Telegraph  Company,  the 
Overland  'J'elepraph  Company,  and  the  California  State 
Telegiaph  Company,  so  that  the  present  line  of  telegraph 
between  the  Missouri  river  and  San  Francisco  may  be 
moved  upon  or  along  the  line  of  said  railroad  and  branches 
as  fast  as  said  roads  and  branches  are  built ;  and  if  said  ar- 
rangement be  entered  into,  and  the  transfer  of  said  tele- 
graph line  be  made  in  accordance  therewith  to  the  line  of 
said  railroad  and  branches,  sucli  transfer  shall,  for  all  pur- 
poses of  this  act,  be  held  and  considered  a  fulfillment  on 
the  part  of  said  railroad  companies  of  the  provisions  of  this 
act  in  regard  to  the  construction  of  said  line  of  telegraph. 

Ml-.  DOOLITTLE.  I  move  to  amend  that 
amendment  by  inserting  what  w^as  stricken  out  in 
committee,  and  I  desire  to  say  a  word  in  relation 
to  it.     I  deem  it  of  a  good  deal  of  importance. 

The  PRESIDING  OFFICER.  The  amend- 
ment to  the  amendment  will  first  be  read  from  the 
Secretary's  desk. 

The  Secretary  read  the  amendment  to  the  amend- 
ment, to  add  to  it  the  following: 

And,  in  case  of  disagreement,  said  telegraph  companies 
are  authorized  to  remove  their  line  of  telegraph  along  and 
upon  the  line  of  railroad  herein  contemplated  without  pre- 
judice to  the  rights  of  said  railroad  companies  named  herein. 
And  the  railroad  companies'  telegraph  shall  be  confined  to 
the  business  of  the  railroad  companies,  and  the  transmission 
of  messages  for  the  Government  of  the  United  States,  and 
shall  not  enter  into  competition  for  commercial  business  : 
Prodded,  Said  telegraph  companies  shall  furnish  proper  and 
sufficient  facilities  for  the  transaction  of  their  proper  busi- 
ness. 

Mr.  DOOLITTLE.  I  ask  the  Senate  to  restore 
what  was  stricken  out  yesterday,  tiiat  the  whole 
amendment  as  reported  from  the  select  committee 
may  be  adopted  together.  This  telegraph  com- 
pany has  expended  almost  half  a  inillion  dollars 
in  constructing  this  road  across  the  continent.  As 
yet  they  have  hardly  received  any  returns.  The 
thing  is  all  an  experiment.  It  goes  through  a 
country  for  hundreds  of  miles  where  the  Indians 
may  break  it  up  in  an  hour.  Itgoes  through  the 
Utah  country,  where  we  have  had  difficulties  with 
the  people  who  inhabit  the  Territory,  and  where 
any  hostilities  might  break  it  up  entirely  and  ut- 
terly ruin  and  destroy  the  business.  It  is  an  ex- 
periment. They  entered  upon  it  on  the  faith  of 
the  Government,  that  they  should  have  this  busi- 
ness to  do  if  they  completed  the  work  upon  cer- 
tain conditions.  It  will  be  remembered  by  the 
Senate  that  when  the  bill  incorporating  this  com- 
pany was  before  the  Senate,  I  struggled  to  put 
conditions  on  it  as  a  monopoly,  to  prevent  them 
from  oppressing  the  commercial  community  by 
restricting  the  amount  which  they  should  charge 
for  their  dispatches  to  not  over  three  dollars.  Now, 
as  they  have  embarked  in- the  enterprise  and  put 
their  money  in  it  and  built  the  telegraph  across 
the  continent,  it  seems  to  me  manifestly  unjust 
for  us  now  to  create  a  mammoth  corporation  and 
arm  them  with  the  power  of  erecting  a  telegraph 
line  right  upon  their  line  of  railroad  to  do  com- 
mercial business. 

Mr.  GRIMES.  I  should  like  to  ask  the  Sen- 
ator how  soon  he  supposes  this  company  will  be 
able  to  compete  with  the  other. 

Mr.  DOOLITTLE.  It  implies  that  they  will 
build  it  some  time  or  other,  and  I  insist  that  the 
amendment  I  propose  is  a  fair  and  just  one.  It 
provides  that  if  the  telegraph  company  will  not 
move  its  line  on  to  the  line  of  this  road,  and  do 
business  for  the  road  upon  proper  and  just  terms, 
the  road  is  to  erect  a  telegraph  of  its  own,  to  do  its 
own  business;  but  it  provides  that  the  telegraph 
which  may  be  established  by  the  railroad  com- 
pany shall  be  confined  to  the  busincssof  the  rail- 
road and  of  the  Government,  and  shall  not  enter 
into  competition  with  this  telegraph  company  for 
the  transaction  of  commercial  business.  It  is  but 
just  that  this  amendment  should  be  adopted,  as 
reported  by  the  committee,  entirely.  I  hope  my 
friend  from  California  [Mr.  Latham]  will  not 
make  a  struggle  about  it,  and  destroy  this  com- 
pany. 

Mr. LATHAM.  I  will  never  consenttoit  while 
I  have  the  honor  to  hold  a  scat  on  this  floor;  and 
if  the  Senate  should  incorporate  any  such  provis- 
ion, I  do  not  know  but  it  would  almost  tempt  me, 
if  anything  could,  to  vote  against  the  bill  itself. 
The  Senator  now  wants  to  do  exactly  what  Con- 
gress, in  express  terms,  denied  to  this  company 
when  it  Was  organized.  He  wants  to  makeacor- 
]ioratioii  with  a  monopoly  of  all  the  commercial 
telegraphic  communication  across  the  continent. 
He  wantstogive  the  telegraph  com[iany  the  power 
to  say  to  the  railroad  company,  "  you  must  give 
us  exactly  our  terms,  or  you  will  be  put  to  tiie  ex- 


pense of  buildingatelegraph,and  then  be  confined 
to  the  transmission  of  your  own  business  and  the 
Government  dispatches,  while  we  shall  have  the 
exclusive  right  to  all  the  commercial  transactions 
of  this  country,  and  I  hope  of  the  world,  if  we  have 
the  telegraph  to  the  Amoor  river."  If  any  Sen- 
ator will  turn  to  the  grant  made  by  Congress  to 
the  present  telegraph  company,  he  will  find  that 
we  put  an  express  limitation  upon  their  grant.  I 
will  read  the  proviso  to  the  first  section,  which 
gives  them  the  $400,000. 

"  ^nd  provided  also.  That  such  charges  shall  not  exceed 
thr£e  dollars  for  a  single  dispatch  of  ten  words,  with  the 
usual  proportionate  deduction  upon  dispatches  of  greater 
length:  Provided,  That  nothing  herein  contained  shall  con- 
fer upon  the  said  parties  any  exclusive  right  to  construct  a 
telegraph  to  th(!  Pacific,  or  debar  the  Government  of  the 
United  States  from  granting  froui  time  to  time  similar 
franchises  and  privileges  to  other  parties." 

The  great  if  not  the  only  inducement  they  had 
to  build  the  line,  was  to  get  the  |400,000  and  the 
|60,000  the  State  of  California  gave  them — not 
that  they  should  have  the  exclusive  privilege,  be- 
cause Congress  said  they  should  not  have  it.  I 
contend  that  when  Congress  adopts  the  amend- 
ment of  the  committee  down  to  the  thirteenth 
line,  they  have  given  a  great  benefit  to  this  tele- 
graph company.  They  have  made  it  the  inter- 
est of  the  railroad  company  to  buy  the  present 
telegraph,  and  obviate  the  necessity  of  the  road's 
building  one.  They  will  then  have  every  ad- 
vantage they  ought  to  expect.  The  railroad  com- 
pany saves  expenses,  and  it  is  to  its  interest  to 
buy  up  this  telegraph;  but,  mark  you,  not  satis- 
fied with  this,  the  present  telegraph  company 
wants  to  have  the  power  to  say  to  the  railroad 
company,  "  buy  us  up  on  our  terms,  or  we  have 
the  exclusive  right  to  transmit  all  intelligence  ex- 
cept what  relates  to  your  business  and  the  Gov- 
ernment dispatches."  If  you  give  them  this 
power  you  will  make  it  one  of  the  most  odious 
monopolies  that  has  ever  been  created  by  Con- 
gress, or,  I  will  venture  to  say,  any  other  legisla- 
tive body.  I  oppose  earnestly  this  amendment, 
for  the  good  of  the  public  alone,  and  for  no  other 
reason.  I  appreciate  the  greatness  of  their  en- 
terprise, and  will  favor  them  as  far  as  I  can  con- 
sistent with  my  sense  of  public  duty. 

Mr.  DOOLITTLE.  If  we  were  granting  to  a 
corporation  the  privilege  of  building  the  railroad 
and  telegraph  with  their  own  money,  I  should  not 
have  a  word  to  say;  but  the  Government  of  the 
United  States  steps  in  with  its  own  money  and 
its  own  lands,  and  puts  in  all  thatis  going  into  it. 

Mr.  LANE,  of  Kansas.     Not  all. 

Mr.  DOOLITTLE.  You  will  find  that  what 
goes  into  this  road  is  what  we  put  in  as  the  Gov- 
ernment of  the  United  States;  and  very  little  else 
will  go  into  the  road,  as  my  friend  will  find,  on 
practical  experience.  I  understand  these  railroad 
men  too  well.  It  is  not  from  public  considerations 
they  act;  it  is  for  the  money  that  they  go  into  this 
operation.  If  we  do  not  put  in  all,  we  shall  put 
in  at  least  three  fourths  of  all  that  goes  to  build  this 
road.  Shall  we  employ  our  money  to  build  a  rail- 
road and  a  telegraph  right  beside  one  which  has  just 
expended  this  amount  of  money  in  erecting  it,  and 
destroy  it;  because  no  telegraph  company  can 
maintain  a  line  across  this  continent  when  a  rail- 
road company  that  has  a  track  can  put  telegraph 
poles  on  the  line  of  its  track.'  It  is  a  matter  of 
justice.  A  sense  of  justice  will  appeal  to  any  sub- 
sequent Congress,  if  anybody  should  propose  to 
repeal  this  railroad  charter;  and  it  is  to  that  sense 
of  justice  I  appealnow,  that  we  shall  not,  with  our 
own  money,  destroy  this  company  which  has  just 
got  into  existence,  just  made  the  experiment  of 
crossing  the  continent  with  the  telegraph;  an  en- 
terprising company  which  is  aiming,  as  I  am  in- 
formed, not  only  to  run  from  San  Francisco  to 
Oregon,  but  to  the  Russian  possessions,  and  to 
meet,  at  Behring's  Straits,  the  telegraph  wires 
which  are  to  encircle  the  world.  Now,  sir,  I  have 
no  idea  of  destroying  this  company  by  our  own 
act  and  with  our  own  money.  I  do  not  think  it 
is  right. 

Mr.  CLARK.  It  seems  to  me  that  the  bare 
statement  of  this  proposition,  in  its  full  extent, 
will  deter  the  Senate  making  the  amendment  to 
ilie  amendment  which  the  Senator  from  Wiscon- 
sin now  proposes.  We  have  aided  to  establish 
a  telegraph  line  to  the  Pacific;  we  have  aided  by 
giving  it  §400,000;  and  it  is  established  and  car- 
rying on  business  now.  We  now  propose  to  build 
a  railroad  across  the  continent.     We  [)ropose  to 


aid  the  companies  who  build  it  for  the  very  pur- 
pose of  aiding  the  business  of  the  country;  for  car- 
rying the  munitions  of  war,  and  for  conveying  in- 
formation ;  and  you  recjuire  that  company  to  build 
a  telegraph  along  with  its  road,  and  to  do  our  busi- 
ness. 

Mr.COLLAMER.    Theywoulddoitanyhow 

if  we  did  not  require  them. 

Mr.  CLARK.  It  is  said  by  the  Senator  from 
Vermont  that  they  would  do  it  if  we  did  not  re- 
quire them.  Very  likely  they  might;  but  we  re- 
quire it  to  be  done;  we  require  that  there  shall  be 
a  telegraph  line  on  this  railroad.  What  does  this 
telegraph  line  already  built  ask  ?  They  ask  in  the 
first  place  to  go  on  the  line  of  the  road.  They  say, 
"  we  are  in  an  Indian  country;  a  wilderness  where 
it  is  not  convenient  for  business;  the  line  may  be 
destroyed  and  we  wish  to  go  on  the  line  of  your 
road."  Wcsay,  "  very  well;  you  may  go  to  the 
line  of  the  road  if  you  can  agree  with  the  railroad 
company  about  it."  AVhat  further  do  they  want.' 
When  they  get  on  to  the  line  of  the  road,  then 
they  want  to  do  the  business.  If  they  cannot  agree 
about  it,  the  telegraph  company  wants  to  say  to 
the  railroad  company,  "  we  shall  have  the  business 
and  you  shall  not;  we  will  do  it  and  you  shall  be 
confined  to  Government  business  and  road  busi- 
ness exclusively,  and  shall  not  interfere  with  our 
commercial  business  after  we  have  moved  on  to 
your  road."  That  is  the  broad  statement  of  it. 
I  would  say  to  this  telegraph  company,  "if  you 
cannot  go  on  the  road  by  an  agreement  with  the 
road  keep  in  the  wilderness  and  run  your  line 
through  the  Indian  country;  if  you  cannot  go  on 
and  compete  with  the  road  fairly  and  do  this  busi- 
ness, let  the  road  do  its  business  and  you  may 
do  your  business,"  as  I  would  say  to  an  indi- 
vidual. We  give  them  every  opportunity  a  rea- 
sonable person  can  desire  to  go  on  the  line  of  the 
road,  and  if  they  do  the  business  reasonably  that 
the  railroad  company  need  not  build  another  line, 
and  they  may  do  it;  but  if  they  will  not  do  it  rea- 
sonably, we  do  not  propose  to  put  this  road  in 
the  power  of  this  line.  I^aid  to  the  agent  of  the 
telegraph  line  when  he  came  to  me  about  it  that 
I  would  not  agree  to  any  such  proposition.  It 
was  manifestly  harsh  on  the  face  of  it.  I  would 
not  put  this  line  on  the  railroad  in  the  power  of 
any  other  telegraph  line. 

I  have  nothing  to  say  about  the  point  alluded  to 
by  the  Senator  from  California  in  regard  to  their 
exorbitant  rates  for  doing  business.  That  is  a 
matter  between  him  and  the  company,  and  be- 
tween the  company  and  the  country,  so  far  as  he 
makes  his  statement  in  regard  to  it.  But  aside  en- 
tirely from  that,  I  would  keep  this  road  entirely 
distinct  in  the  operations  of  the  road  and  the  tele- 
graph line,  and  if  the  other  company  would  not 
make  a  contract  with  them  on  fair  terms,  or  if 
they  could  not  agree,  I  would  let  the  two  lin^s  go 
on  and  compete. 

Mr.  DOOLITTLE.  My  honorable  friend  from      i 
New  Hampshire,  I  think — indeed  I  know — does 
not  look  upon  this  as  1  do. 

Mr.  CLARK.     That  is  very  clear. 

Mr.  DOOLITTLE.  That  is  very  certain.  He 
does  not  wish  to  put  this  railroad  company  into 
the  power  of  the  telegraph  company.  Mr.  Presi- 
dent, when  you  look  at  the  thing  it  is  perfectly 
preposterous  that  a  telegraph  company,  running 
its  line  through  a  wilderness  country,  among  In- 
dians and  Mormons,  for  hundreds  of  miles,  could 
have  in  its  power  a  railroad  company  wliich  is 
running  its  trains  and  which  has  no  difficulty 
whatever  in  watching  its  line,  taking  care  of  its 
line  easily  three  or  four  times  a  day.  The  truth 
is,  that  the  telegraph  company,  standing  by  itself, 
is  completely  in  the  power  of  a  railroad  company, 
unless  thisGovernment  chooses  to  step  in  between 
them.  Every  railroad  company  thatis  doingany 
business  has  a  telegraph  line  of  its  own,  and  it 
needs  a  telegraph  line  to  be  in  constant  operation 
for  itself  to  do  its  own  business,  and  they  do  not 
do  much  of  any  commercial  business  with  the  line 
which  they  keep  for  themselves.  It  is  true  that  on 
the  same  poles  that  run  along  on  a  railroad  line, 
there  will  not  only  be  a  wire  which  docs  business 
for  the  railroad  company,  but  a  wire  which  is  op- 
erated by  these  telegraph  men  to  do  ihe  commer- 
cial business  of  the  country,  and  having  no  con- 
nection with  the  railroad  telegraph.  That  is  the 
practical  experience,  I  believe,  of  the  railroads 
and  telegraphs  of  the  country. 

Now,  all  I  ask  is  that  this  telegraph  company 
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shall  not  be  placed  in  the  power  of  this  railroad 
company.  1  ask  that  the  railroad  company  shall 
be  confined  to  doing  the  business  of  the  railroad 
company.  Let  them  have  the  benefit  of  this  tel- 
egraph line,  and  let  this  company  do  the  commer- 
cial business,  so  long  as  it  shall  do  it  well  and 
properly;  otherwise,  they  need  not  do  it.  It  is  in 
our  power  at  any  time  to  make  a  new  regulation 
in  relation  to  that  company,  if  they  are  oppressive 
in  their  charges,  if  they  do  not  do  the  business 
properly.  Here  is  an  express  provision  in  the 
amendment  that  I  propose: 

Provided,  Said  telegraph  companies  shall  furnisli  proper 
and  sufficient  facilities  for  the  transaction  of  their  proper 
business. 

That  is  all  I  ask.  It  seems  to  me  it  is  right  and 
proper. 

Mr.  CLARK.  I  desire  to  suggest,  in  answer 
to  what  was  said  by  the  Senator  from  Wisconsin, 
that  it  is  impossible  to  put  a  railroad  in  the  power 
of  a  telegraph  line,  especially  one  running  through 
the  wilderness.  In  some  respects  that  may  be 
true;  but  the  Senator  will  reflect  that  by  the  pro- 
visions of  this  bill  we  allow  that  telegraph  com- 
pany to  come  out  of  the  wilderness,  as  it  were, 
and  put  itself  on  the  line  of  this  road.  When  we 
have  allowed  it  that  privilege  of  running  on  the 
line  of  the  road,  it  then  asks,  if  it  cannot  agree 
with  the  railroad  company  in  regard  to  doing  its 
business,  that  the  telegraph  connected  with  the 
railroad  shall  not  do  commercial  business,  but  it" 
shall  be  all  turned  over  to  this  company  that  has 
come  out  of  the  wilderness.  Would  any  man 
transact  business  in  thatsort  of  way.'  Would  any 
man  act  in  that  way  in  private  matters.'  Do  we 
not  allow  people  to  do  a  business  that  choose  to 
do  it,  and  shall  we  tie  up  this  telegraph  line  con- 
nected with  the  railroad,  and  say  it  shall  not  do 
this  business,  but  it  shall  be  done  by  the  first  tel- 
egraph company  .'  Let  the  two  compete  if  they 
cannot  agree;  and  my  word  for  it,  if  they  cannot 
conduct  business  by  competition  they  will  arrange 
it  on  satisfactory  terms;  but  do  not  put  one  under 
the  power  of  the  other  to  start  with.  Put  them 
both  on  the  line  of  the  railroad,  and  let  the  one 
that  will  do  the  business  best  do  it. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Wis- 
consin to  the  amendment  made  as  in  Conrtnittee 
of  the  Whole. 

Mr.  LATHAM  called  for  the  yeas  and  nays; 
and  they  were  ordered;  and  being  taken,  resulted 
— yeas  5,  nays  31;  as  follows: 

YEAS— Messrs.  Davis,  Doolittle,  Howe,  McDougall,  and 
Wilkinson — 5. 

NAYS — Messrs.  Anthony,  Browning,  Clark,  Collamer, 
Cowan,  Dixon,  Pessenden,  Foot,  Grimes,  Hale,  Harlan, 
Henderson,  Howard,  Kennedy,  Lane  of  Kansas,  Latham, 
Morrill,  Nesmitli,  Pomeroy,  Powell,  Rice,  Sherman,  Stark, 
Sumner,  Ten  Eyck,  Trumbull,  Wade,  WlUey,  Wilson  of 
Massachusetts,  Wilson  of  Missouri,  and  Wright — 31. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  question 
recurs  on  the  amendment  made  as  in  Committee 
of  the  Whole. 

Mr.  McDOUGALL.  I  think  it  is  not  altogether 
just  as  it  stands,  and  I  suggest  a  further  amend- 
ment by  adding  lines  fourteen,  fifteen ,  sixteen ,  and 
seventeen,  down  to  the  word  "  herein,"  permit- 
ting them-  to  go  on  the  line  of  the  railroad  with 
their  telegraph.  I  suppose  there  will  be  no  ob- 
jection to  that,  as  it  will  afford  them  additional 
protection,  and  give  them  no  right  except  the  right 
to  remove  their  telegraph.  I  think  that  meets  the 
approbation  of  my  colleague. 

Mr.  LATHAM.     I  have  no  objection  to  that. 

The  PRESIDING  OFFICER.  The  Senator 
from  California  moves  to  amend  the  amendment 
by  adding  the  following  words: 

And  in  case  of  disagreement  said  telegraph  companies  are 
authorized  to  remove  their  line  of  telegraph  along  and  upon 
the  line  of  railroad  herein  contemplated,  without  prejudice 
to  the  rights  of  said  railroad  companies  named  lierein. 

The  amendment  to  the  amendment  was  agreed  to . 

The  amendment,  ars  amended,  was  concurred  in . 

The  PRESIDING  OFFICER.  The  Senate 
have  passed  on  all  the  amendments  made  as  in 
Committee  of  the  Whole.  The  bill  is  still  before 
the  Senate  for  further  amendment. 

Mr.  CLARK.  I  move  now  to  amend  the  bill  on 
the  19th  page  by  striking  out  all  of  the  thirteenth 

sect'on  after  the  word  "  Kansas, "  in  the  tenth  line, 
in  the  following  words: 

And  the  Leavenworth,  Pawnee,  and  Western  Railroad 


Company  of  Kansas,  may  construct  their  road  from  Leav- 
enworth to  unite  with  the  road  through  Kansas,  within  fifty 
miles  of  the  Missouri  river,  upon  the  same  terms  and  con- 
ditions, in  all  respects,  as  arc  provided  in  this  act  for  the 
construction  of  the  railroad  and  telegraph  line  first  men- 
tioned. 

Mr.  HARLAN.  1  will  ask  the  Senator  from 
New  Hampshire  if  he  will  not  withdraw  that 
amendment  temporarily  to  allow  me  to  offer  some 
amendments  that  were  agreed  to,  but  not  reduced 
to  form,  in  committee. 

Mr.  CLARK.  I  will  do  so.  It  is  proper  that 
the  amendments  agreed  to  by  the  committee  should 
be  voted  on  first.  I  withdraw  my  amendment  for 
the  present. 

Mr.  HARLAN.  The  amendments  I  propose 
to  offer  are  not  strictly  from  the  committee.  They 
were  not  reduced  to  form  in  committee,  but  have 
been  reduced  to  form  since  and  agreed  to  by  the 
chairman  of  the  committee,  and  I  also  consulted 
the  Senator  from  Kansas,  [Mr.  Pomeroy.]  I  will 
now  offer  an  amendment  to  which  I  think  there 
will  be  no  objection.  The  whole  object  of  it  is  to 
put  the  branch  roads  in  Iowa  on  the  same  con- 
ditions with  those  of  Kansas  It  is  in  lines  four- 
teen and  fifteen  of  section  ten,  to  strike  out  the 
words  "  across  the  Territories  as  shall  then  remain 
to  be  constructed,"  and  to  insert  the  words: 

And  branch  railroads  and  telegraph  lines  in  this  acthere- 
inafter  mentioned  through  the  Territories  from  the  State 
of  California  to  the  Missouri  river,  as  shall  then  remain  to 
be  constructed,  on  the  same  terms  and  conditions  as  pro- 
vided in  this  act,  in  relation  to  the  said  Union  Pacific  Rail- 
road Company. 

Mr.  CLARK.  I  will  suggest  to  the  Senator 
from  Iowa  that  he  modify  that  amendment  by 
striking  oflf  all  after  the  word  "  constructed;"  be- 
cause we  shall  evidently  have  some  amendments 
striking  out  these  branch  roads  and  putting  them 
upon  a  different  basis  from  what  the  main  road  is, 
and  to  obviate  any  difficulty  that  may  arise  here- 
after, if  he  will  strike  off  that  portion  of  the  amend- 
ment it  can  be  amended  afterwards,  after  trying 
some  other  amendments. 

Mr.  McDOUGALL.  Allow  me  to  suggest  that 
this  amendment  now  offered  by  the  Senator  from 
Iowa  is  to  make  the  provisions  of  the  bill  consist- 
ent. If  it  is  to  be  amended  radically,  the  amend- 
ment proposed  by  the  Senator  from  New  Hamp- 
shire can  be  made,  perhaps.  The  amendment  of 
the  Senator  from  Iowa  is  to  supply  an  omission 
to  make  the  bill  harmonious.  I  trust  it  may  be 
adopted. 

Mr.  CLARK.  I  suggest  to  the  Senator  from 
Iowa  that  perhaps  he  had  better  withdraw  this 
amendment  forthe  present,  because  if  some  amend- 
ments that  are  to  be  offered  are  adopted  it  will  not 
be  needed,  and  it  might  embarrass  the  bill. 

Mr.  HARLAN.  If  the  bill  should  be  passed 
substantially  as  it  now  stands,  I  should  not  be 
willing  to  vote  for  it  unless  these  amendments  were 
adopted ,  and  if  it  should  be  amended  as  to  its  prin- 
ciple hereafter,  these  amendments  can  be  also 
modified.  I  believe  I  should  prefer  the  vote  to  be 
taken  on  this  amendment  as  it  stands  now. 

Mr.  CLARK.  Then  I  will  move  to  amend  the 
amendment  by  striking  out  the  words  "on  the 
same  terms  and  conditions  as  provided  in  this  act 
in  relation  to  the  said  Union  Pacific  Railroad  Com- 
pany;" so  that  it  will  read: 

And  branch  raffroads  and  telegraph  lines  in  thisacthere- 
inafter  mentioned  through  the  Territories  from  the  State  of 
California  to  the  Missouri  river  as  shall  then  remain  to  be 
constructed. 

The  object  of  this  amendment  to  the  amend- 
ment is,  not  to  embarrass  the  Senate  in  regard  to 
these  branch  roads  and  the  terms  on  which  they 
shall  be  built  until  we  have  tried  some  other  amend- 
ments. The  amendment  of  the  Senator  from 
Iowa,  as  it  stands,  provides  that  the  branches  may 
be  built  upon  the  same  terms  with  the  center  of 
the  road.  Now,  I  propose  to  strike  out,  in  re- 
gard to  the  branches,  all  the  bonds,  and  give  them 
the  lands.  If  we  adopt  the  amendment  of  the  Sen- 
ator from  Iowa  as  it  is,  we  perhaps  shall  find  some 
embarrassment  with  it  afterwards.  If  the  amend- 
ment that  I  shall  propose  by  and  by  should  not 
be  agreed  to,  I  should  have  no  objection  to  these 
words  I  now  move  to  strike  out  being  added  to 
the  bill. 

Mr.  LANE,  of  Kansas.  That  the  Senator  from 
New  Hampshire  may  understand  the  position  of 
the  branches,  so  far  as  the  Kansas  branches  are 
concerned,  I  will  say  they  do  not  get  any  land — 
not  a  foot. 

Mr.  CLARK.     I  did  not  speak  of  the  lands. 


Mr.  LANE,  of  Kansas.     You  said  lands. 

Mr.  CLARK.  Then  it  was  a  mistake.  I  meant 
bonds.  I  did  not  mean  to  say  anything  about  the 
lands.     I  meant  the  bonds. 

Mr.  LANE,  of  Kansas.     They  get  no  lands. 

Mr.  CLARK.  Well,  I  did  not  say  anything 
about  the  lands,  or  did  not  mean  to  do  so. 

Mr.  HARLAN.  I  think  the  amendment  the 
Senator  suggests  will  not  reach  tlin  object  he  has 
in  view  unless  he  amends  several  sections  of  the 
bill.  As  the  bill  now  stands,  the  Union  Pacific 
Railroad  Company  is  obligated  to  build  a  road 
from  some  point  opposite  to  Iowa  to  the  one  hun- 
dredth meridian,  on  the  terms  and  conditions  on 
which  they  build  the  trunk  line.  In  this  tenth 
section  that  I  propose  to  amend ,  it  is  provided  that 
the  Central  Pacific  railroad,  in  the  State  of  Cali- 
fornia, and  the  Pawnee  Railroad  Company,  in  the 
State  of  Kansas,  in  the  event  this  Union  Pacific 
railroad  should  fail,  may  proceed  to  build  the  main 
trunk  line.  This  amendment  will  require  them  to 
do  so,  should  they  step  into  the  condition  legally 
now  occupied  by  the  new  incorporation  which  we 
charter  in  this  bill  to  carry  out  all  the  provisions 
of  the  bill  with  reference  to  the  Iowa  branch  of  the 
road.  If  we  obligate  them  to  build  this  branch 
road  in  the  event  that  they  supersede  the  new  cor- 
poration, I  do  not  propose  to  embarrass  them  by 
requiring  them  to  build  on  harder  terms  than  the 
new  corporation  is  required  to  build  it  on,  but  to 
give  them  the  same  advantages  precisely  that  the 
new  corporation  now  has  in  the  bill  as  it  stands. 
if,  however,  the  Senatorshould  carry  his  amend- 
ment in  relation  to  the  branches,  the  whole  bill 
will  have  to  be  modified — not  only  this  section, 
but  other  sections. 

The  amendment  to  the  amendmcntwas rejected. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  propose  to  offer  the  follow- 
ing amendment  to  amend  the  text  of  the  bill  on 
the  16th  and  17th  pages.  This  is  intended  to  effect 
the  same  thing  in  relation  to  the  Pacific  Railroad 
Company  should  it  proceed  to  build  the  whole  line. 

The  PRESIDING  OFFICER.  The  amend- 
ment will  first  be  read,  and  then  it  will  be  open 
to  debate. 

The  Secretary  read  theamendm(?nt  on  pages  16 
and  17,  section  ten,  to  strike  out  the  following 
words: 

Upon  the  route  located  east  of  said  State  and  Territory, 
on  the  terms  provided  in  this  act,  until  said  roads  shall 
meet  and  connect,  and  the  whole  line  of  said  railroad  and 
telegraph  is  completed. 

And  to  insert  the  following  words  in  lieu 
thereof: 

Through  the  Territories  of  the  United  States  to  thi  Mis- 
souri river,  including  the  branch  roads  specified  in  this  act 
upon  the  routes  hereinbefore  and  hereinafter  indicated  on 
the  terms  and  conditions  provided  in  this  act,  in  relation  to 
the  said  Union  Pacific  Railroad  Company,  until  said  roads 
shall  meet  and  connect,  and  the  whole  line  of  said  railroad 
and  branches  and  telegraph  is  completed. 

Mr.  CLARK.  That  is  certainly  open  to  the 
objection  I  mentioned  before.  It  authorizes  the 
Pacific  Railroad  Company  not  only  to  build  the 
central  road,  but  to  build  a  portion  of  the  branches 
or  all  the  branches  in  the  Territories.  For  in- 
stance: it  authorizes  them  to  go  from  the  one  hun- 
dredth meridian  clear  to  Sioux  City,  and  to  build 
a  branch  upon  precisely  the  same  terms  as  the 
central  road  is  built,  except  for  the  three  hundred 
miles  where  we  give  double  the  number  of  bonds. 
1  hope  that  will  not  be  agreed  to,  because  I  think 
if  we  agree  to  that  road  from  Sioux  City  to  the 
main  trunk,  we  should  give  them  nothing  but  the 
lands,  and  no  bonds  at  all;  but  this  certainly  will 
give  them  the  bonds. 

Mr.  HARLAN.  I  have  the  same  answer  in 
this  case  that  I  made  in  the  other:  if  the  Pacific 
Railroad  Company  should  take  the  place  of  the 
new  corporation,  then  I  desire,  by  the  amendment 
I  propose,  that  they  should  be  placed  in  the  same 
position  precisely,  and  not  be  embarrassed;  but 
if  the  Senator's  amendment  should  be  carried ,  and 
we  require  these  branch  roads  to  be  built  on  some 
other  condition,  I  desire  that  that  condition  shall 
apply  to  the  new  corporation  as  well. 

Mr.  CLARK.  The  difficulty  will  be  that  there 
will  be  a  conti-adiction  in  the  bill.  It  will  pro- 
vide that  the  Pacific  Railroad  Company  shall  go 
through  and  build  the  branches  upon  the  same 
terms  as  the  central  road.  That  is  this  provision; 
and  then  if  you  alter  another  part,  and  provide 
that  they  shall  have  only  the  land  and  not  bonds, 
you  have  an  incongruity  in  the  bill. 
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Mr.  HARLAN.  But  the  Union  Pacific  Rail- 
road Company,  which  we  now  propose  to  char- 
ter, if  this  bill  shall  become  a  law,  is  required,  in 
the  text  of  the  bill,  to  build  these  branches  on  pre- 
cisely the  same  terms  on  which  it  is  required  to 
build  the  main  trunk  line. 

Mr.  CLARK.  That  is  very  true;  and  it  is  com- 
petent for  me  to  move  to  amend  the  bill  in  that  re- 
spect; but  after  we  have  adopted  this  amendment 
1  cannot  move  to  amend  the  amendment,  because 
we  shall  have  voted  it  in.  I  am  now  at  liberty  to 
move  to  amend  the  bill,  and  strikeout  that  part  of 
it;  but  when  the  amendment  is  voted  in,  I  cannot 
effect  what  I  desire  to  accomplish. 

Mr.  POMEROY.     You  can,  just  as  well. 

Mr.  CLARK.  Idonotsounderstand.  I  may 
propose  to  add,  but  I  cannot  move  to  strike  out 
what  has  been  inserted. 

The  PRESIDING  OFFICER.  It  can  only  be 
reached  by  a  reconsideration. 

Mr.  CLAE.K.  So  I  understand,  and  therefore 
we  shall  en  tangleourselves  by  adopting  this  amend- 
ment. 

Mr.  HARLAN.  If  a  majority  of  the  Senate 
shall  conclude  to  recast  the  bill,  and  change  the 
conditions  on  which  the  main  road  shall  be  built, 
there  will  be  a  majority  that  can  carry  a  motion 
to  reconsider.  So,  there  will  be  no  practical  incon- 
venience. 

Mr.  CLARK.  But  the  difficulty  may  be  that 
I  shall  not  find  somebody  to  move  a  reconsidera- 
tion, and  I  do  not  want  to  be  embarrassed  by  any 
such  technical  rule. 

Mr.  HARLAN.  To  obviate  that  difficulty,  I 
shall  vote  for  this  amendment;  and  then,  if  the 
conditions  are  imposed  on  the  new  corporation 
which  the  Senator  suggests,  I  will  move  a  recon- 
sideration, so  as  to  place  the  other  corporation  on 
the  same  basis. 

Mr.  CLARK.  1  hope  the  amendment  will 
be  rejected  until  we  try  some  other  C[uestions,  and 
then  it  will  be  competent  to  move  it  again. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  move  a  similar  amendment 
on  page  20,  by  striking  out  all  of  the  fourteenth 
section  after  the  word  "  act"  in  line  twenty-five, 
in  these  words: 

Aud  whenever  there  shall  be  aline  of  railroad  completed 
through  Minnesota  or  Iowa  to  Sioux  City,  or  a  point  op- 
posite the  same  on  the  Missouri  river,  then  said  corporation 
sliali  construct  a  branch  road  from  Sioux  City,  to  connect 
with  said  Iowa  branch  or  main  line,  to  a  point  not  further 
west  tliari  tlie  one  hundredth  meridian  of  longitude  afore- 
said, and  it  is  hereby  authorized  to  construct  the  same  upon 
the  same  terms  and  conditions  as  are  provided  in  this  act 
for  tiu!  construction  of  the  main  line  aforesaid. 

And  in  lieu  thereof,  inserting: 
And  whenever  tliere  shall  be  a  line  of  railroad  completed 
through  Minnesota  or  Iowa  to  Sioux  City,  then  the  said 
Union  Pacific  Railroad  Company  is  hereby  authorized  and 
required  to  construct  a  railroad  and  telegraph  from  said 
Sioux  City  upon  tlie  most  direct  and  practicable  route,  to  a 
point  on  and  so  as  to  connect  with  the  branch  railroad  and 
tclegrapli  in  this  section  hereinbefore  mentioned,  or  with 
the  said  Union  Pacific  railroad,  said  point  of  junction  to  be 
fixed  by  the  President  of  the  United  States,  not  further  west 
than  the  one  hundredth  meridian  of  longitude  aforesaid,  and 
on  the  same  terms  and  conditions  as  provided  in  this  act 
for  the  construction  of  the  Union  Pacific  railroad  aforesaid, 
and  to  complete  the  same  at  the  rate  of  one  hundred  miles 
per  year;  and  should  said  company  fail  to  comply  with  the 
requirements  of  this  act  in  relation  to  the  said  Sioux  City 
railroad  and  telegraph,  the  said  company  shall  sutler  the 
same  forfeitures  prescribed  in  relation  to  the  Iowa  branch 
railroad  and  telegraph  hereinbefore  mentioned. 

Mr.  CLARK.  Upon  that  amendment  I  shall 
content  myself  by  calling  for  the  yeas  and  nays, 
and  we  shall  then  determine  whether  the  Senate 
will  go  for  all  these  branches  or  not.  We  may  as 
well  come  to  the  point  here  as  anywhere. 

The  yeas  and  nays  were  ordered. 

Mr.  McDOUGALL.  I  will  siinply  say  that 
these  amendments,  when  presented  by  the  Sen- 
ator from  Iowa,  satisfied  mo  entirely,  and  I  am 
fully  convinced  that  ihcy  are  a  great  improvement 
to  the  bill,  and  are  required  to  make  it  altogether 
equal  and  just.  I  trust  that  the  Senate  will  con- 
cur with  the  amendments  he  has  |)r(iposed. 

Mr.  SHERMAN.  I  have  not  taken  any  part 
in  this  discussion  and  did  not  intend  to  do  so;  but 
perhaps  I  may  as  well  now  say  a  few  words  in 
regard  to  my  position  on  the  Pacific  railroad  bill. 
If  I  sliould  frame  a  bill  to  suit  myself,  I  would 
only  appropriate  money  for  building  a  Pacific  rail- 
road from  the  western  settlements,  now  reaching 
nearly  to  the  one  liundredth  meridian  of  longi- 
tude, to  the  eastern  boundary  of  California.  I  have 
)io  doubt  that  the  local  interests  east  and  west  of 
those  terminations  of  the  main  road  will  build  con- 


nections to  it  as  speedily  as  the  rnain  line  will  be 
constructed.  However,  as  the  committee  have 
agreed  upon  certain  branches  extending  the  road 
from  the  one  hundredth  meridian  of  longitude  to 
the  boundary  of  Iowa  and  Missouri,  I  have  con- 
cluded to  vote  for  the  bill  as  it  now  stands;  but  if 
to  these  two  branches  are  added  two  or  three  other 
branches,  I  certainly  will  not  vote  for  the  bill. 
That  is  the  precise  position  in  which  I  am  placed. 

I  think  the  Government  of  the  United  States 
ought  to  aid  in  the  construction  of  a  great  Pacific 
railroad  from  the  western  settlements  across  the 
deserts  to  the  settlements  in  California;  and  more 
than  that  it  ought  not  to  do.  All  the  other  sec- 
tions of  this  country  have,  without  the  aid  of  the 
General  Government,  or  with  but  the  aid  of  grants 
of  land,  constructed  their  railroads;  and  there  is 
no  propriety  in  the  Government  doing  anything 
more  than  to  leap  over  the  desert,  which  proba- 
bly will  not  be  peopled  for  many  years.  That  it 
ought  to  do  in  order  to  construct  a  railroad.  If  I 
understand  this  bill  it  provides  for  three  different 
branches  east  of  the  one  hundredth  degree  of  lon- 
gitude. 

Mr.  CLARK.     Five. 

Mr.  SHERMAN.  Five.?  It  has  the  St.  Joseph 
or  the  Atchison  branch;  it  has  the  Kansas  City 
branch 

Mr.  POMEROY.     That  is  the  main  road. 

Mr.  SHERMAN.  I  call  them  all  branches  be- 
cause they  are  local  roads.  It  has  one  extending 
from  Omaha  City  or  Council  Bluffs,  and  this 
amendment  is  in  regard  to  the  Sioux  City  branch. 
It  has  three  in  the  bill,  if  I  understand. 

Mr.  CLARK.  Four  besides  the  main  trunk  in 
the  bill,  making  five  in  all. 

Mr.  SHERMAN.  And  we  propose  to  give  now 
at  this  time  of  financial  difficulty  $16,000  a  mile 
for  the  construction  of  these  various  prongs  of  one 
great  railroad.  I  am  not  willing  to  do  it.  Ho\v- 
ever  liberal  I  desire  to  be  to  the  western  country, 
living  in  the  West  myself,  and  however  much  I 
would  be  willing  to  appropriate  now  to  build  a 
great  Pacific  railroad,  1  think  this  is  asking  too 
much.  1  am  willing  to  vote  for  a  Pacific  railroad 
bill  that  will  give  Iowa  one  road,  and  I  think  it 
ought  to  lead  from  Council  Bluffs. 

Mr.  GRIMES.  1  wish  to  say  that  Iowa  desires 
no  road.  We  proposed  to  start  at  Fort  Kearny, 
which  is  on  the  exterior  line  of  Nebraska,  and 
which  would  have  interfered  with  no  State  lines 
and  would  have  given  one  road.  I  do  not  know 
how  the  Senator  voted  on  that  subject;  but  if  that 
proposition  had  been  carried,  it  would  have  been 
the  end  of  all  these  branches. 

Mr.  SHERMAN.  I  am  not  speaking  about 
what  Iowa  desires;  I  have  no  doubt  it  is  very  rea- 
sonable and  modest  as  it  always  is;  I  am  saying 
what  I  desire.  There  ought  to  be  one  road  con- 
necting with  the  various  roads  leading  through 
the  State  of  Iowa,  a  State  with  which  I  am  some- 
what familiar;  there  ought  to  be  a  road  starting 
from  sorne  point  on  the  one  hundredth  degree  of 
west  longitude  where  the  Omaha  road  and  the 
Sioux  City  road  may  meet;  or,  failing  in  that,  there 
ought  to  be  one  main  branch  from  somewhere  op- 
posite Council  Bluffs  leading  westward,  and  then 
there  ought  to  be  another  branch  leading  from  the 
mouth  of  Kansas  river,  or  Leavenworth,  or  St. 
Joseph,  (it  does  not  make  much  difference  which 
so  far  as  the  General  Government  is  concerned;) 
and  these  two  branches  are  all  that  the  General 
Government  ought  to  build.  The  various  rail- 
roads running  through  Iowa  and  Missouri  will 
very  speedily  make  all  their  connections.  There 
is  now  no  railroad  in  Iowa  that  has  reached  the  cap- 
ital of  that  State,  none  I  believe  that  has  reached 
within  a  hundred  miles  of  Des  Moines  city,  which 
is  itself  more  than  one  hundred  miles  from  the 
western  boundary  of  the  State.  We  are  proposing 
now  to  ap[-.ropriate  for  five  different  roads  ^16,000 
a  mile,  when  there  are  but  two  railroads  that  reach 
the  Missouri  river,  and  not  one  of  them  in  the 
State  of  Iowa.  I  think  it  is  asking  too  much.  I 
hope,  therefore,  that  the  amendment  which  is  pro- 
posed by  the  Senator  from  New  Hampshire  will 
be  adopted,  that  we  may  confine  the  operations 
of  this  bill  to  two  branches  on  the  east,  one  lead- 
ing from  some  point  in  Iowa,  and  the  other  lead- 
ing from  some  point  in  Missouri. 

Now,  in  rcffard  to  the  proposition  rnade  yester- 
day, I  voted  against  the  amendment  offered  by  the 
SenatorlVoni  Iowa,  [Mr.  Harlan,]  and  I  will  state 
the  reason  why.  He  proposed  to  fix  aa  one  of  the 


terminations  of  this  road  a  point  in  the  neighbor- 
hood of  Fort  Kearny.  I  do  not  think  we  ought 
to  fix  any  point.  The  surveys  of  that  country, 
although  they  have  been  very  full,  are  not  yet 
ample  and  complete,  and  probably  the  best  route 
across  the  mountains  was  only  discovered  last 
summer.  From  the  information  I  have,  1  think 
the  best  route  is  that  lying  by  way  of  Denver  City 
and  by  the  new  pass  discovered  last  summer;  and 
even  the  country  so  far  east  as  Fort  Kearny  and 
the  country  between  Fort  Riley  and  Fort  Kearny 
has  not  been  so  completely  explored  that  an  en- 
gineer would  pretend  to  lay  down  the  line  of  a 
road  within  even  ten  miles.  There  has  not  been 
an  instrumental  survey  oa  the  route  anywhere. 
The  most  experienced  and  accurate  eye  even  of 
the  engineer,  on  the  vast  plains  of  the  West,  is  very 
apt  to  be  deceived  as  to  altitudes  and  distances. 
That  is  known  very  well.  Where  the  country  is 
a  vast  plain,  apparently  level,  there  may  be  an 
elevation  that  makes  a  railroad  almost  impracti- 
cable. The  only  test  of  a  railroad  line,  therefore, 
is  to  apply  the  level,  the  instrument  by  which  you 
ascertain  the  precise  gradation.  Fo'r  this  reason 
I  was  opposed  to  fixing  any  point  of  comntience- 
ment  like  Fort  Kearny,  or  any  other  point  either 
north  or  south ,  but  preferred  to  leave  that  question 
to  be  decided  by  the  level,  by  the  instrument 
which  alone  can  lay  railroads. 

I  hope  that  this  proposition,  which  will  add 
another  prong  to  this  many-pronged  railroad,  will 
be  voted  down,  and  that  the  proposition  of  the 
Senator  from  New  Hampshire  will  be  adopted, 
and  that  we  may  agree  upon  the  construction  of 
one  main  Pacific  railroad,  which  may  be  promptly 
constructed,  and  give  such  reasonable  aid  as  we 
can  to  diverging  routes,  all  pointing  to  the  main 
line,  and  I  think  that  all  these  diverging  lines 
ought  to  be  under  different  corporations.  There 
is  one  part  of  this  bill  that  I  do  not  like.  I  do  not 
wish  to  criticise  it,  but  I  do  not  think  the  Pacific 
Railroad  Company  ought  to  build  any  of  these  di- 
verging lines.  They  ought  to  be  built  by  different 
companies  so  that  all  the  diverging  lines  will  com- 
pete with  each  other,  and  compete  with  each  other 
fairly,  while  they  all  pour  their  streams  of  com- 
merce into  one  great  line,  which  is  aided  by  the 
Government.  But  under  the  operation  of  the  bill 
as  you*  have  it  now  framed,  the  Pacific  Railroad 
Company  will  own  one  of  these  branch  lines,  and 
may  to  the  sacrifice  of  other  interests  involved  in 
these  roads  divert  the  whole  travel  and  transpor- 
tation to  one  line,  thus  destroying  the  property 
in  which  you  yourself  invest  to  the  tuneof  j^l6,000 
a  mile.  1  think  it  would  be  much  wiser  to  leave 
these  various  branches  to  be  built  by  the  local 
interests  concerned.  There  is  no  doubt  that  the 
parties  interested  now  in  the  railroads  leading 
through  Des  Moines  to  Council  Bluffs  will  eventu- 
ally reach  a  connection  with  the  Pacific  railroad. 
There  is  no  doubt  either  that  the  railroad  now 
running  from  Dubuque  to  Sioux  City  will  event- 
ually reach  its  termination  on  the  Pacific  railroad; 
that  it  will  be  done  by  local  energy  and  local  sub- 
scription, by  the  interest  of  the  capitalists  who 
have  embarked  their  money  in  that  enterprise. 
There  is  no  doubt  but  that  the  Pacific  railroad  of 
Missouri,  now  terminating  at  Kansas  City,  will 
extend  its  line  by  some  means  or  other  to  reach 
the  main  Pacific  railroad  wherever  you  commence 
it,  and  the  sanrie  remark  is  equally  true  of  the 
Hannibal  and  St.  Joseph  road,  now  terminating 
at  St.  Joseph.  It  is  better  to  leave  these  private 
corporations  which  have  embarked  large  sums  of 
money  in  their  roads,  to  reach  in  some  way  the 
main  Pacific  railroad,  and  I  have  no  doubt  they 
will  do  it,  and  to  enable  them  to  do  it  I  would  be 
willing  to  give  them  some  slight  gratuity,  some 
grants  of  land  or  something  of  that  sort;  but  for 
the  Government  of  the  United  States  at  this  time 
to  embark  in  extending  five  different  railroad  cor- 
porations to  reach  the  IPacific  road,  I  think  is  nei- 
ther wise  nor  expedient. 

Mr.  POMEROY.  I  desire  only  to  say,  in  re- 
ply to  the  Senator  from  Ohio,  that  beginning  the 
Pacific  railroad  out  on  the  plains  at  some  point,  is 
about  as  sensible  as  to  begin  the  Washington  mon- 
ument at  the  top  and  try  to  build  down.  It  occurs 
to  me  that  to  begin  at  a  point  where  you  have 
no  navigation,  no  commerce,  wiiere  you  can  get 
neither  your  iron  nor  your  men,  is  the  most  sense- 
less proposition  that  could  be  presented.  I  say  I 
would  as  soon  think  of  commencing  the  Washing- 
ton monument  at  the  top,  as  to  commence  a  rail- 
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road  out  two  hundred  miles  from  navigation  and 
tracle. 

Mr.  SHERMAN.  I  will  remind  my  friend  that 
there  is  nh'eady  a  corporation  in  his  own  Slate 
that  is  under  ol)ligaiions,  not  only  by  contract  but 
by  treaty  stipulations  with  the  United  States  and 
■with  Indian  tribes,  if  a  company  cao  make  a  treaty 
stipulation,  to  build  a  railroad  which  is  made  one 
of  the  branches  of  this  road,  and  I  do  not  think 
there  is  any  practical  difRculty.  If  the  law  author- 
izes the  construction  of  these  various  branches  to 
meet  together  at  a  fixed  point  to  be  determined  by 
the  Government  of  the  United  States,  before  the 
Government  embarks  in  the  enterprise  of  con- 
structing these  various  local  roads,  they,  with  the 
aid  you  could  readily  grant  them  by  donations  of 
land  and  the  like,  would  reach  the  point  to  which 
they  converge. 

Mr.  POMEROY.  There  is  no  such  treaty  stip- 
ulation with  any  railroad  company  in  our  State 
that  obliges  them  to  build  even  seventy  miles. 
They  have  got  to  pass  through  the  Delaware  re- 
serve, and  to  build  up  to  the  Pottawatomie  re- 
serve, which  is  about  fifty-five  miles.  That  is  as 
far  as  any  treaty  stipulations  bind  them.  But  I 
want  to  remind  the  Senator  from  Ohio  as  to  what 
is  the  condition  of  the  roads  in  Missouri  and  Iowa 
that  he  says  are  able  to  make  these  connections 
for  some  two  hundred  miles.  The  fact  is  that 
there  is  not  a  railroad  in  Missouri  to-day  which 
is  not  forfeited  to  the  State.  Neither  the  Pacific 
railroad  of  Missouri,  nor  the  Hannibal  and  St. 
Joseph  road,  nor  the  North  Missouri  road,  is  able 
to  pay  the  interest  on  its  bonds,  and  each  of  them 
is  for  that  reason  forfeited  to  the  State.  They  are 
in  no  better  condition  to  extend  their  roads  than 
the  paupers  of  a  town  are  to  take  care  of  them- 
selves and  build  the  poor-house  besides.  It  is 
folly  to  contend  that  this  great  national  public 
enterprise  shall  be  suspended  and  cut  off  till  these 
men,  who  are  entirely  decrepit,  shall  be  able  to 
build  connecting  roads.  The  financial  condition 
of  the  country  created  by  the  war  has  ruined  them; 
and  to  say  that  no  national  road  shull  be  built 
until  they  are  able  to  recuperate  their  energies  and 
construct  two  hundred  miles  of  road,  is  only  a 
proposition  to  defeat  the  enterprise. 

Mr.  MORRILL.  Mr.  President,  I  think  both 
the  Senator  from  New  Hampshire  and  the  Senator 
from  low^are  right,  and  yet  I  cannot  vote  with 
both  of  them.  The  proposition  of  the  Senator 
from  Iowa  is  clearly  right  if  the  bill  is  to  stand  as 
it  now  is.  If  the  branches  are  not  to  be  lopped 
off  he  is  right.  If  the  branches  are  to  be  cut  oft  he 
is  wrong,  and  the  Senator  from  New  Hampshire 
is  right.  I  was  very  much  in  hopes  that  the  Sen- 
ator from  Iowa  would  have  allowed  this  amend- 
ment to  subside,  and  come  up  by  and  by,  when 
we  had  seen  whether  we  would  strike  off  these 
branches,  and  especially  for  the  reason  that  once 
adopted  tiiey  cannot  be  amended.  This  propo- 
sition once  passed,  if  I  understand  the  ruling  of 
the  Chair,  is  passed  forever,  except  it  be  recon- 
sidered. It  can  only  be  reached  by  reconsidera- 
tion. It  seems  to  me,  in  accordance  with  the  view 
of  the  Senator  from  Ohio,  the  sense  of  the  Senate 
will  be  that  these  branches  are  to  be  dispensed 
with.  Why  not  come  to  that  question;  and  why 
will  not  the  honorable  Senator  from  Iowa  with- 
draw his  amendment,  and  take  the  sense  of  the 
Senate  upon  the  amendment  of  the  general  fea- 
tures of  the  bill  by  striking  off  these  branches  ?  If 
the  branches  are  stricken  off,  he  does  not  need  his 
amendment.  If  he  urges  his  amendment  now,  I 
shall  be  obliged  to  vote  for  it,  (unless  the  Senate 
agree  that  it  had  better  be  withdrawn,)  on  the 
idea  that  as  the  bill  stands  it  needs  it;  but  as  we 
contemplate  that  the  bill  ought  to  stand ,  it  is  just 
what  we  do  not  need,  and  the  adoption  of  it  will 
embarrass  us. 

I  think,  with  the  Senator  from  Ohio,  that  the 
nation  will  have  been  sufficiently  magnanimous 
and  sufficiently  generous  when  it  has  provided 
for  a  railroad  to  the  Pacific,  starting  from  the  Mis- 
souri river,  and  it  should  not  be  embarrassed  by 
all  these  branches.  If  that  is  to  be  the  sense  of 
the  Senate,  we  shall  only  be  embarrassed  by  the 
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adoption  of  the  amendment  of  the  Senator  from 
Iowa.  I  therefore  appeal  to  the  Senator  to  with- 
draw it  for  the  time  being,  pledging  myself  that 
I  will  vote  for  it  if  the  bill  is  not  amended  in  the 
particulars  I  have  indicated. 

Mr.  HARLAN.  If  I  had  the  same  view  of  the 
parliamentary  difficulty  which  the  Senator  sug- 
gests, I  would  withdraw  my  amendment  at  once; 
but  1  have  already  stated  to  him  that  I  should  vote 
for  the  amendment;  and  if  the  proposition  of  the 
Senator  from  New  Hampshire  should  be  carried 
in  relation  to  any  of  these  amendments,  I  would 
then  move  to  reconsider  this,  and  put  them  all  on 
the  same  footing  precisely.  I  do  not  desire  that 
one  railroad  system  shall  have  an  advantage  over 
another  which  competes  with  it  for  the  business 
of  the  country.  This  proposition  is  not  for  a  new 
branch.  The  bill  provides  for  this  branch  road; 
but  as  the  bill  came  from  the  House  of  Represent- 
atives to  the  Senate,  it  puts  it  on  a  different  basis 
from  the  other  branches. 

Mr.  MORRILL.  Then,  with  the  assurance  of 
the  Senator  from  Iowa  that  he  will,  in  case  the 
amendment  takes  place  to  which  I  referred,  move 
a  reconsideration  of  this  vote,  I  ask  my  friend 
from  New  Hampshire  to  withdraw  his  call  for  the 
yeas  and  nays,  and  allow  this  amendment  to  pass. 

Mr.  CLARK.  I  am  willing  to  withdraw  the 
call  if  I  can  do  so. 

The  PRESIDING  OFFICER.  By  common 
consent  the  call  for  the  yeas  and  nays  is  with- 
drawn. 

The  amendment  was  agreed  to. 

Mr.  PIARLAN.  I  have  now  several  amend- 
ments to  propose,  which  are  purely  verbal.  On 
page  18,  in  line  eleven  of  section  twelve,  insert 
"  or  branches,"  after  "  railroad;"  in  line  seven- 
teen, afier  "  railroad,"  insert  "  or  branches;"  in 
line  twenty-one,  after  "Missouri,"  strike  out 
"  Iowa;"  on  page  19,  in  line  four  of  section  four- 
teen, after  "  Iowa,"  strike  out  "  westerly,"  and 
insert  "  to  be  fixed  by  the  President  of  the  United 
States;"  on  page  20,  line  six  of  section  fourteen, 
strike  out  "  the  approval  of  the  President  of  the 
United  States,"  and  insert  "  his  approval;"  on 
page  22,  in  line  seven  of  section  sixteen,  strike 
out  "  may,"  and  insert"  shall;"  and  in  line  eight, 
after  "  railroad,"  insert  "  and  branches." 

The  ainriidments  were  agreed  to. 

Mr.  HARLAN.  I  offer  now  an  amendment 
which  was  not  agreed  to  in  committee;  in  fact, 
the  attention  of  the  committee  was  notcalled  to  it; 
and  I  call  the  attention  of  the  Senate  to  it.  I  move 
to  strike  out  the  nineteenth  section  of  the  bill. 

The  section  was  read,  as  follows: 

Sec.  19.  And  he  it  further  enacted,  Tiiat  persons  in  pos- 
session of  Government  lands  in  tlie  Territory  of  Nevada  at 
the  time  of  the  passage  of  this  act,  exeept  mineral  lands, 
or  who  may,  under  the  laws  of  Congress,  have  the  con- 
structive right  to  the  possession  of  one  hundred  and  sixty 
acres,  should  such  lands  be  conveyed  to  said  railroad  com- 
pany under  this  act,  shall  have  the  right  to  purchase  the 
same  from  said  company  at  the  same  price  that  the  Gov- 
ernment shall  fix  for  the  sale  of  the  adjoining  lands. 

The  amendment  was  agreed  to. 

Mr.  HARLAN.  I  have  another  amendment, 
which  is  purely  verbal.  It  is  on  page  fifteen  to 
strike  out  from  the  word  "  Greenwich,"  in  line 
thirty-three  of  section  nine,  to  the  word  "  act,"  in 
line  thirty-five,  and  in  lieu  of  the  words  stricken 
out,  to  insert,  "in  the  Territory  of  Nebraska." 

The  amendment  was  agreed  to. 

Mr.  DIXON.  I  desii-e  to  move  as  an  amend- 
ment the  insertion  of  the  name  of  Cornelius  S. 
Bushnell,  of  Connecticut,  in  the  first  section, 
among  the  list  of  corporators.  This  name  was 
agreed  upon  by  the  committee,  but  has  been  omit- 
ted by  mistake. 

The  amendment  was  agreed  to. 

Mr.  WILMOT.  The  committee,  I  believe,  are 
willing  to  agree  to  two  amendments  that  I  have 
to  propose.  I  move,  in  line  six  of  page  1,  after 
"  Carver,"  to  insert  "  William  H.  Grant." 

The  amendment  was  agreed  to. 

Mr.  WILMOT.  I  also  move,  after  "  Green," 
in  line  ten,  to  insert  "  E.  R.  Myerand  Charles  F. 
Wells, jr." 

The  amendment  was  agreed  to. 


Mr.  I-IOVVAR.D.  1  move  an  amendment  to 
the  fourth  section  in  the  shape  of  a  proviso,  to  be 
added  at  the  end  of  the  section: 

FroviileiK  however,  That  no  such  commissioners  shall  he 
appointed  by  the  President  of  the  United  States,  unless 
there  shall  he  presented  to  him  a  statement,  verified  on  oath 
by  the  President  ofsaid  company,  that  such  forty  miles  have 
been  completed  in  tho  manner  required  by  this  act,  and  set- 
ting forth  with  certainty  tlie  points  where  such  forty  miles 
begin  and  where  the  same  end,  which  oath  shall  betaken 
beibre  a  judge  of  a  court  of  record. 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  have  an  ainendment 
which  I  propose  to  insert  at  the  end  of  section 
seventeen: 

Provided,  That  of  the  bonds  of  the  United  States  in  this 
act  provided  to  be  delivered  for  any  and  all  parts  of  the  road 
to  be  constructed  east  of  the  one  hundredth  meridian  of  west 
longitude  frofu  Greenwich,  and  for  any  part  of  the  road  west 
of  the  west  line  of  Nevada,  there  shall  be  reserved  of  each 
part  an  installment  of  fifty  per  cent,  to  be  and  remain  in  the 
United  Stales  Treasury  undelivered  until  said  road  and  all 
parts  tlicreof  provided  lor  in  this  act  are  entirely  completed  ; 
and  that  of  all  the  bonds  provided  to  be  delivered  for  the 
said  road  between  the  two  points  aforesaid,  shere  shall  be 
reserved  out  of  each  installment  twenty-five  per  cent.,  to 
be  and  remain  in  tlie  Treasury  until  the  wliole  of  the  road 
provided  lor  iti  tliis  act  is  fully  completed  ;  and  if  the  said 
road  or  any  part  thereof  shall  fail  of  completion  at  the  time 
limited  tliercfor  in  tliis  act  then,  and  in  that  case,  the  part  of 
the  bonds  so  reserved  sh.all  be  forfeited  to  the  United  States. 

I  desire  seriously  and  in  earnest  to  contribute 
my  mite  towards  this  great  Collossus  of  a  road, 
for  I  take  it  this  is  the  Collossus  of  roads, 
[Rhodes,]  greater  than  the  ancient  one.  [Laugh- 
ter.] Inasmuch  as  I  desii-e  to  contribute  to  it,  I 
mean,  as  the  Senator  from  Massachusetts  said, 
the  road, not  the  bill — I  mean  to  contribute  to  the 
making  of  the  road.  If  I  vote  for  this  bill,  I  de- 
sire to  be  enabled  to  state  as  the  foundation  of  my 
vote,  that  I  verily  believe  that  by  virtue  of  this 
bill  the  road  and  all  parts  of  the  road  will  be  made, 
completed,  and  constructed  for  use.  Unlesssome 
provision  to  this  effect  is  in  the  bill,  I  have  no 
faith  in  it;  I  do  not  believe  in  it;  it  may  make 
branches;  it  may  make  pieces  at  this  end,  and 
possibly  at  the  west  end  in.California;  but  1  can- 
not believe  that  it  will  make  the  main  body  of  the 
road,  unless  we  have  some  security  of  this  kind. 

Here  I  would  say  that  experience  in  the  build- 
ing of  railroads  in  the  northern  and  older  parts  of 
the  United  States  has  shown  that  unless  you  have 
some  provision  of  this  kind,  reserving  your  pay, 
and  a  large  percentage  of  that  pay,  until  the  final 
completion  of  the  road,  you  never  will  have  that 
completion.  All  the  railroads  that  have  been  effect- 
ually let  out  and  constructed,  so  far  as  I  am  ac- 
quainted with  them,  and  that  is  to  a  very  consid- 
erable extent,  have  been  produced  and  effected  by 
just  such  provisions.  The  roads  are  always  let 
out  to  contractors,  and  they  are  to  have  so  much  a 
cubic  yard  for  excavation  of  gravel  or  earth,  and 
so  much  for  rock  excavation,  and  so  much  afoot 
for  bridging,  and  so  on.  They  proceed  in  their 
work  and  they  receive  their  pay  according  to  esti- 
iTiates  made  up  by  the  engineers  of  the  progress 
they  have  made  from  month  to  month,  always  re- 
serving thirty  percent,  or  twenty-five  percent.,  or 
some  otlier  given  per  cent,  mentioned  in  the  con- 
tract, to  await  the  final  completion  of  the  road.  I 
know  that  in  the  first  attempts  pieces  of  road  were 
let  out  on  some  otlier  terms,  and  I  know  they 
failed.  So  far  as  I  know,  all  that  have  succeeded 
have  succeeded  by  virtue  of  just  such  provisions 
as  this. 

Again,  when  this  bill  was  before  the  Senate  at 
a  previous  session,  and  was  passed,  it  made  a  reser- 
vation of  thirty  per  cent,  upon  the  whole  route.  I 
have  a  belief  that  in  common  probability  these 
eastern  branch  roads  will  be  built,  but  I  want  the 
united  exertions  of  the  stockholders  in  those  roads, 
those  who  make  investments  in  them,  to  push  for- 
ward the  main  stem.  So  I  want  the  exertions  of 
those  who  may  build  the  roads  in  California.  Be- 
lieving tliat  tliesc  branclii  s  will  receive  some  ad- 
vantage from  the  land  grant,  and  believing  besides 
that  these  roads  can  be  mucli  more  easily  com- 
pleted than  the  main  liody  of  (he  road,  because 
they  are  more  accessible  to  settlement  and  can  be 
much  more  easily  approached  with  men  and  pro- 
visions, I  propose  that  on  all  portions  of  the  road 
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east  of  the  one  liundredth  meridian,  and  on  all 
portions  west  of  Nevada  Territory,  there  shall  be 
reserved  fifty  per  cent,  until  the  final  completion 
of  the  road;  and  as  to  the  space  between  them,  I 
propose  to  reserve  twenty-five  per  cent.  I  have 
drawn  my  amendment  on  that  principle. 

Mr.  McDOUGALL.  I  trust  the  amendment 
submitted  by  liie  Senator  from  Vermont  will  not 
prevail.  I  dislike  to  differ  in  opinion  from  him 
about  any  matter,  and  1  regret  very  much  that  he 
has  seen  cause  to  differ  from  the  House  of  Rep- 
resentatives and  from  the  committee  on  a  question 
so  vital  to  this  measure.  It  was  thought  by  those 
who  framed  this  bill,  by  those  who  were  consulted 
in  framing  it,  both  inside  of  the  committee  and  out- 
side, that  it  would  take  all  the  strength  that  could 
be  given  to  theenter^jrise  by  this  measure  to  secure 
the  construction  of  the  road. 

It  is  a  work  which  requires  the  expenditure  of 
a  vastly  larger  amount  of  money  than  is  provided 
for  by  this  bill.  When  this  road  comes  to  be  con- 
structed two  hundred  miles  beyond  navigation, 
and  beyond  present  railroad  communication,  it  is 
a  very  heavy  work.  When  it  is  constructed  seven 
hundred  miles,  it  will  be  much  heavier.  When 
it  has  to  approach  the  difficulties  of  the  Rocky 
mountains,  the  cost  of  the  road  will  run  up  to  one 
hundred  or  one  hundred  and  fifty  thousand  dollars 
per  mile,  and  sometimes  exceeding  that.  When 
we  start  from  the  plains  of  the  Sacramento,  and 
take  the  Sierra  Nevada,  where,  in  one  hundred  and 
fifty  nriiles,  we  have  to  rise  a  grade  of  seven  thou- 
sand feet,  and  then  descend  from  that  high  eleva- 
tion immediately  into  the  great  basin  some  three 
or  four  thousand  feet,  the  work  must  involve  a 
vast  amount  of  expense.  It  is  somewhat  strange 
to  me  that  it  should  be  proposed  to  reserve  fitly 
per  cent,  on  the  heaviest  part  of  the  work,  in  the 
interior,  through  the  desert  country,  and  across 
the  Rocky  mountains.  And  how  long  is  it  to  be 
reserved  .'  I  ask  the  attention  of  the  friends  of  the 
bill,  or  of  any  measure  of  this  kind,  to  the  ques- 
tion how  long  is  it  to  be  reserved.  All  that  is 
hoped  for  is  the  construction  of  this  road  in  the 
course  of  twelve  or  fourteen  years;  and  now  it  is 
proposed  that  one  half  the  amount  of  bonds  to  be 
granted  shall  be  reserved  for  that  period;  although 
the  amount  named  in  the  bill  was  put  in  expressly 
as  being  required  as  an  advance  on  the  part  of  the 
Government  after  each  section  of  forty  miles  shall 
have  been  completed. 

Mr.  DOOLITf LE.  I  desire  to  ask  my  hon- 
orable fiiend  from  California  if  he  has  any  idea 
tliat,  on  this  side  of  tjie  one  hundredth  meridian, 
the  land  grant  which  is  given,  together  with  one 
lialf  the  amount  of  bonds  ]5roposed  in  the  bill,  is 
not  enough  to  build  the  road. 
Mr.  McDOUGALL.  I  do  not  think  it  is. 
Mr.  DOOLITTLE.  My  opinion  is  that  it  is, 
if  the  fund  be  economically  administered,  and 
keeping  back  the  remainder  of  the  bonds  which 
will  be  held  out  as  an  inducement  toall  these  com- 
panies which  are  interested  in  the  branches  to 
combine  all  theirenergies  to  push  the  road  through 
the  difficult  point,  will  be  the  very  thing  that  will 
secure  to  you  theconstruciion  of  the  road  through. 
But  give  them  all  the  bonds  now  for  building  the 
road  up  to  the  one  hundredth  meridian,  where  the 
land  is  good  and  will  be  filled  up  with  settlements, 
where  tlie  roads  will  be  valuable,  where  they  will 
pay  just  for  running  and  carrying  off  the  products 
of  tlie  country  and  the  passengers  who  will  go 
there,  and  they  will  cease  to  have  any  interest  in 
carrying  ihe  road  further. 

Mr.  McDOUGALL.  What  is  the  guarantee 
for  the  construction  of  thjs  road.'  In  the  first 
place,  no  one  can  become  a  subscriber  to  the  stock 
of  this  company  without  paying  ten  per  cent,  of 
his  subscription  to  commence  wiih.  Suppose  the 
enterprise  is  commenced;  if  at  the  end  of  fourteen 
years  from  now,  twelve  working  years,  the  en- 
tire road  is  not  completed,  everything  is  forfeited 
to  the  Government.  In  this  measure  the  Govern- 
ment is  perfectly  protected.  It  has  two  greai se- 
curities; and  now,  besides  the  claim  of  forfeiture 
for  every  mile  of  road  constructed,  it  is  proposed 
to  withhold  one  half  of  the  amount  of  bonds  ]iro- 
videdforin  the  bill  which  was  designed,  intended 
to  give  present  immediate  aid  to  those  going  on 
with  the  work,  and  why?  If  they  have  the  bonds 
ill  their  hands,  the  bonds  are  equivalent  to  money. 
It  was  thought,  and  I  think,  it  will  take  the  ^16,000 
a  mile,  and  the  jp32,000  a  mile,  and  the  §48,000  a 
mile,  in  aid  of  the  enterprise  to  curry  it  through. 


It  will  require  bonds  to  that  amount  in  the  hands 
of  those  who  undertake  it.  I  look  upon  this  as  a 
fatal  assault  upon  this  measure.  1  know  that 
country;  I  have  traversed  it  from  the  Atlantic  to 
the  Pacific.  I  know  something  about  engineering 
too.  I  have  made  this  subject  a  specialty;  I  have 
studied  it  for  ten  years;  and  it  is  only  a  hope,  I 
will  say  asomewhatconfidenthope,  but  no  strong 
conviction,  that  even  this  measure  to-day  will 
accomplish. the  result. 

What  is  the  objectof  advancing  these  moneys? 
You  are  not  making  a  contract  lo  take  security 
back  for  failure;  you  are  advancing  money  in  aid. 
Do  you  intend  to  advance  money  in  aid  of  the  en- 
terprise? If  so,  advance  it  at  once.  Of  what  use 
will  be  this  fifty  per  cent.,  the  eighteen  or  twenty 
million  dollars  reserved,  to  these  persons  who 
have  carried  this  great  burden  on  their  shoulders 
after  they  have  performed  the  gigantic.  Titanic 
labor  involved  in  this  enterprise?  Nothing,  sir; 
it  will  be  an  inheritance  perhaps  for  their  children. 
At  the  end  of  fourteen  years,  when  the  labor  has 
been  accomplished  which  it  is  designed  this  grant 
shall  aid,  then  they  are  to  receive  it  as  a  bounty 
from  the  Government!  These  parties  want  no. 
bounty  from  the  Government  when  it  is  done. 
They  want  etrength  enough  to  do  it;  the  country 
wants  strength  enough  in  the  Government  to  do 
it.  It  is  thought  this  bill  will  give  the  present 
strength  to  do  it.  Now,  it  is  proposed  to  shear 
themof  one  half  their  strength.  It  will  lake  Sam- 
son to  build  this  road;  but  this  would  give  the 
office  to  Samson  without  his  beard,  shorn  of  his 
strength.  It  does  not  require  argument  on  this 
subject  to  any  gentleman  who  has  studied  theques- 
tion,and  is  a  true,  earnest  friend  of  the  enterprise. 
A  measure  which  will  require  all  this  assistance 
as  present  assistance,  all  this  aid  as  present  aid, 
cannot  be  robbed  of  one  half  of  the  present  assist- 
ance, and  accomplish  the  result  which  can  only  be 
hoped  for  with  all  the  assistance  proposed. 

1  have  great  respect  for  all  the  opinions  of  the 
learned  and  wise  Senator  from  Vermont;  but  let 
me  suggest  that  a  rule  which  may  work  well  in 
Vermont,  or  in  New  Hampshire,  or  in  Massachu- 
setts, on  a  short  line  of  road  to  be  constructed  right 
under  the  eye  of  the  parties,  as  a  business  invest- 
ment, and  to  be  accomplished  in  the  course  of  a  year 
or  two,  can  furnish  no  like  rule  for  an  enterprise  like 
this;  and  then  that  is  a  business  between  the  cap- 
italist and  the  contractor,  the  capital  being  there, 
and  this  is  counted  for  in  the  contract.  On  the 
other  hand  the  principle  of  this  bill  is  to  lend  the 
present  aid,  to  the  necessaiy  called-for  extent — a 
very  different  case.  Wiiatdo  we  want  thismoney 
for  at  all  ?  Because  the  work  cannot  be  carried  on 
without  it.  We  cannot  get  the  capital  to  go  along 
and  build  the  road  from  the  Missouri  river,  over 
mountain  and  desert  and  mountain  again,  through 
an  uninhabited  wilderness,  we  cannot  get  the  cap- 
ital to  do  it  without  all  the  inducement  it  is  pro- 
posed thatthe  Governmentshallglvc.  1  sayagain, 
that  to  adopt  the  amendment  is  to  destroy  the 
chance  of  executing  ihe  work  under  the  bill,  if 
there  was  some  small  percentage  reserved,- such 
as  is  usual  in  contracts,  and  that  is  never  more 
than  fifteen  per  cent.,  it  might  be  different. 

Mr.  COLLAMER.  Generally  twenty  or  twen- 
ty-five per  cent. 

Mr.  McDOUGALL.  In  all  the  contracts  I  have 
ever  seen,  and  1  have  been  connected  with  a  great 
many  of  them,  sometimes  in  the  way  of  business 
and  sometimes  in  the  way  of  counsel,  I  have  never 
seen  more  than  ten  or  fifteen  per  cent,  reserved; 
and  those  contracts  are  settled  and  adjusted  in  a 
very  brief  time;  but  here  this  money  is  to  be  re- 
served until  the  completion  of  the  ixiad,  for  years, 
when  1  sayagain,  it  is  immediately  wanted.  Now, 
what  guarantee  has  the  Government  got?  Has  it 
not  abundant  guarantees?  These  parties  go  on. 
They  cannot  get  any  part  of  the  bonds  until  a  sec- 
tion of  the  road  is  built,  and  so  they  go  on  section 
by  section.  If  they  do  not  complete  the  line,  the 
road  is  forfeited.  They  have  got  to  build  it  year 
by  year  or  it  involves  a  forfeiture.  They  have  got 
to  build  so  much  every  year,  or  an  entire  forfeit- 
ure is  involved,  both  of  the  branches  and  of  the 
main  trunk  of  the  road.  These  are  severe  terms, 
perhaps  severe  enough  to  impel  the  measure  as  a 
business  measuie.  When  you  put  forfeiture  U|H)n 
anything  that  is  invested  by  individuals  and  every- 
thing that  is  advaiK-ed  by  the  Government,  is  not 
that  security  enough? 

I  trust  that  a  person  who  is,  in  good  faith,  in 


favor  of  building  a  road  across  the  continent,  and 
who  has  examined  this  measure  and  regards  it  as 
a  measure  framed  to  have  strength  enough  to  build 
the  road,  and  no  more  than  sufficient  strength, 
will,  if  he  proposes  amendments,  if  he  thinks  the 
$16,000  a.mile  is  too  much,  say  what  is  right,  and 
test  the  question  in  that  way.  We  want  all  the 
Government  can  afford  to  give  in  aid  as  the  work 
progresses.  If  the  bonds  proposed  to  be  advai^ced 
in  this  bill  are  too  much,  let  us  know  how  much 
is  enough,  because  it  is  given  not  by  way  of  con- 
tract, not  as  roads  are  built  on  contracts,  performed 
immediately,  but  advanced  to  give  strength  tothe 
men  who  have.cnterprise  enough  to  undertake  it, 
and  it  will  take  great  enterprise.  If  this  bill  shall 
be  passed,  it  will  take  great  energy,  it  will  take 
great  mind  and  many  years  to  accom[)lish  it  v/iih 
all  the  aid  which  will  be  given.  I  trust  the  friends 
of  the  measure  will  not  lend  their  countenance  to 
the  amendment. 

Mr.  COLLAMER.  I  shall  not  talk  as  loud  as 
the  gentleman,  but  I  wish  him  to  realize  that  what 
he  talks  of  as  security,  if  he  could  see  the  other 
side  of  the  question,  constitutes  no  security  at  all. 
Men  go  on  and  work  on  this  road  until  they  find 
the  Job  is  not  a  good  one,  and  then  they  give  se- 
curity for  what  the  Government  has  advanced  to 
make  it  so  far,  by  giving  up  that  which  they  find 
good  for  nothing.     How  is  that  any  security  ? 

Mr.  McDOUGALL.  If  they  suffer  sacrifices, 
why  may  not  the  Government  suffer? 

Mr.  COLLAMER.  We  propose  to  give  this 
amount,  and  we  do  it  to  get;aroad.  Now,  if  the 
friends  of  this  measure,  as  the  gentleman  speaks 
of  them,  are  resolved  that  the  community  at  large 
and  we  who  represent  them  are  to  have  no  secu^ 
rityfor  the  completion  of  the  road,  the  friends  may 
get  their  road  defeated.  They  maybe  very  good 
friends  of  the  bill,  but  they  are  destructive  to  their 
measure.  My  amendment  is  not  as  the  gentleman 
states  it.  He  says  it  is  proposed  to  reserve  fifty 
per  cent,  on  the  whole  line  of  the  road. 

Mr.  McDOUGALL.  No;  I  understand  the 
fifty  per  cent,  is  to  be  reserved  in  the  central  region. 

Mr.  COLLAiVlER,.     No;  twenty-five  "per  cent. 

Mr.  McDOUGALL.  Twenty-five  per  cent,  in 
the  central  region  ? 

Mr.  COLLAMER.     Yes,  sir. 

Mr.  McDOUGALL.  Then  I  misunderstood 
the  gentleman  in  that  respect. 

Mr.  COLLAMER.  I  only  propose  to  take 
twenty-five  per  cent,  out  of  that  part  which  I  sup- 
posed would  be  least  able  to  bear  a  ressrvation, 
and  fifty  per  cent,  is  the  reservation  on  that  part 
of  the  j-oad  which  I  supposed  would  be  best  able 
to  bear  it.  I  provide  a  reservation  of  fifty  percent, 
for  that  part  of  the  road  east  of  the  onelrundredth 
meridian 

Mr.  McDOUGALL.  That  may  do  very  well 
for  this  end;  but  what  about  the  Sierra  Nevada, 
which  belon2;s  to  the  other  end  ? 

Mr.  COLLAMER.  My  amendment  reserves 
fifty  per  cent,  on  all  beyond  the  west  line  of  Ne- 
vada Territory. 

Mr.  McDOUGALL.  That  is  on  this  side  of 
the  Sierra  Nevada. 

Mr.  COLLAMER.  I  am  willing  to  reserve 
twenty-five  per  cent,  until  we  come  to  the  line  of 
the  Senator's  State,  and  if  he  prefers  it,  I  would 
put  it  to  the  foot  of  the  mountain.  Wiiat  I  de- 
sired was  to  take  out  twenty-five  per  cent,  upon 
the  main  stem  of  the  road,  that  was  least  able  to 
bear  a  deduction.  I  drew  the  amendment  with  a 
view  to  that,  and  instead  of  saying  the  west  line 
of  Nevada  Territory,  I  am  willing  to  say  the  west 
foot  of  the  Sierra  Nevada  mountains,  if  that  will 
please  the  gentleman  better,  so  that  the  twenty- 
five  per  ceiu.  reservation  shall  apply  to  all  the  ex- 
pensive part  of  the  work. 

The  gentleman's  idea  is  that  this  is  not  like  the 
case  of  the  letting  of  a  road.  I  regard  it  exactly 
in  the  same  light  as  the  letting  of  a  road.  We  arc 
providing  for  pay  for  building  a  road.  The  idea 
that  it  is  going  to  be  done  by  virtue  of  great  enter- 
prise has  nothing  in  it.  Never  will  any  railroad 
be  built  except  by  men  who  believe  they  aregoing 
to  make  moin'y  by  it.  You  may  say  that  there 
may  be  a  degree  of  enterprise  in  that,  but  no  man 
is  going  to  undertake  to  construct  this  road  or  any 
part  of  it,  unless  he  can  make  money  by  it  or  be- 
lieves he  can.  We  in  making  the  grant  may  be 
governed  by  high  national  considerations,  and  the 
men  who  put  their  money  and  their  own  personal 
labor  and  services  in  it  may  be  willing  tocontrib- 
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ute  their  labor  with  that  of  the  rest  of  the  com- 
munity for  a  national  object;  but  when  it  comes 
to  tlie  actual  maicing  of  the  road,  it  is  to  be  done 
entirely  by  men  who  think  they  can  make  money 
by  it.  It  is  simply  nothing  more  nor  less  than 
that  we  are  lotting  out  a  road.  As  I  said  when 
this  bill  was  before  the  Senate  at  a  previous  ses- 
sion, we  provided  that  fifty  per  cent,  should  be 
reserved  on  the  whole  road.  That  was  the  opinion 
of  the  Senate  at  that  time.  I  verily  believe  that 
I  am  not  speaking  for  myself  alone  when  I  say 
that  there  is  a  very  large  number  of  Senators  who 
will  desire  to  tell  their  people  "we  have  some  sort 
of  security  that  this  road  is  going  to  be  built," 
and  we  cannot  have  it  unless  there  is  some  reser- 
vation of  this  kind. 

iVIr.  IMORRILL.  I  am  in  favor  of  the  princi- 
ple of  the  amendment  of  the  Senator  from  Ver- 
mont, but  I  think  he  has  got  it  a  little  severe  on 
the  road.  It  seems  to  me  that  if  thirty  per  cent, 
is  reserved  on  the  ends,  and  twenty  per  cent,  on 
the  center  of  the  road,  it  will  be  sufficient  secu- 
rity to  the  public  for  the  enterprise,  and  will  not 
unnecessarily  or  unreasonably  cripple  those  who 
arc  charged  with  the  construction  of  the  road. 

Mr.  COLLAMER.  Allov/  me  to  suggest  to 
the  Senator  that  I  meant  to  have  it  understood 
that  the  persons  who  build  this  road  are  not  to  be 
deprived  of  the  interest  on  the  reserved  bonds. 
Ti)e  proposition  is  simply  that  the  bonds  shall  re- 
main until  the  work  is  done,  but  the  interest  runs 
on,  and  when  the  whole  road  is  complete,  they 
receive  the  bonds  with  th^  interest.  1  wish  it  to 
be  understood  that  the  amendment  does  not  de- 
prive them  of  the  credit  to  be  obtained  by  that 
money,  because  if  they  are  really  going  to  finish 
the  road  they  will  have  so  many  thousand  dol- 
lars on  each  of  the  parts  they  have  been  building 
reserved  in  the  Treasury  for  tlxem  when  they 
get  done,  and  they  will  have  just  so  much  more 
credit  to  enable  them  to  go  on. 

iMr.  MORRILL.  I  think  that  is  true.  But 
there  is  one  additional  reason  why  I  think  the 
Government  will  be  secure  with  a  less  sum.  It 
will  be  seen  by  a  provision  of  the  biU  already 
adopted  that  the  Government  is  to  preserve  to 
itself  a  first  mortgage  on  the  whole  line  of  the  road 
and  telegraph,  together  with  the  rolling  stock,  fix- 
tures, and  property  ofevery  kind  and  description, 
so  that  as  fast  as  the  Government  advances  money 
for  the  construction  of  this  road  it  has  a  lien  upon 
it,  and  it  has  security  to  that  extent;  and  unless 
there  should  be  an  apprehension  that  the  contract- 
ors will  proceed  part  of  the  way  and  then  aban- 
don it,  or  unless  there  should  be  an  apprehension 
that  they  will  squander  the  means,  be  unfaithful 
about  it,  I  do  not  see  that  the  Government  will  be 
insecure.  Therefore  I  am  inclined  to  go  for  a  less 
sum.  It  seems  to  me  that  to  reserve  fifty  percent, 
of  the  funds  contributed  by  the  Government  for 
the  construction  of  the  road  might  embarrass  the 
enterprise.  It  seems  to  me  that  a  less  sum  than 
that,  with  the  securities  we  have,  would  answer 
the  purpose.  I  therefore  move  to  amend  the 
amendment  by  striking  out  "  fifty"  and  inserting 
*'  thirty."  I  think  twenty-five  per  cent,  enough 
on  the  ends  of  the  road,  and  I  was  about  to  move 
twenty  per  cent,  instead  of  twenty-five,  but  it  is 
suggested  to  me  that  is  an  inconvenient  percent- 
age. Therefore  I  move  to  amend  by  striking  out 
"  fifty"  and  inserting  "  thirty." 

Mr.  COLLAMER.    That  is  on  the  ends. 

Mr.  HALE.  Put  it  at' twenty-five  the  whole 
way. 

Mr.  SHERMAN.  If  thirty  per  cent,  is  now 
agreed  upon,. I  suppose  it  cannot  be  amended.  I 
think  thirty  per  cent,  is  too  high.  The  argument 
of  the  Senator  from  California  is  very  strong 

Mr.  CLARK.     This  is  on  the  ends. 

Mr.  SHERMAN.  But  still,  as  the  purpose 
of  the  Government  is  to  aid  in  constructing  the 
road  itself,  if  you  withhold  thirty  per  cent,  of  this 
money  from  the  railroad  company,  you  substan- 
tially deprive  them  of  the  benefit  of  the  use  of  that 
money.  The  argument  of  the  Senator  from  Ver- 
mont, that  this  will  help  their  credit,  is  not  a  very 
good  argument,  because  theloanerof  the  money, 
the  person  from  whom  they  have  to  borrow  the 
money  to  supply  the  deficiency,  would  know  of 
the  doubts  about  completing  the  road,  and  might 
refuse  to  lend  just  for  the  same  reason  that  the 
Government  asks  for  security. 

I  look  on  it  in  this  way:  the  Government  of  the 
United  States  deems  it  its  interest  to  build  this 


railroad,  and  has  made  up  its  mind  that  it  will  in- 
vest in  aid  of  the  road  a  certain  sum  of  money, 
provided  it  can  get  the  road,  and  it  believes  that 
under  the  terms  of  this  bill  it  can  be  constructed. 
I  think  it  is  well  enough  to  reserve  a  certain  per- 
centage, partly  for  security  and  partly  us  an  in- 
ducement for  them  to  complete  the  road;  but  you 
reserve  this  money  for  twelve  years,  perhaps  for 
twenty  years.  Itis  substantially  denying  them  the 
use  of  the  money  when  they  want  it;  and  when 
the  road  is  completed,  when  their  credit  is  good, 
when  they  will  have  no  more  use  for  it,  you  will 
give  them  what.?  An  enormous  sum  of  millions 
on  millions  of  money.  It  seems  to  me  the  per- 
centage is  too  great.  » 

I  think  ten  percent,  or  fifteen  per  cent,  is  a  much 
better  security  than  fifty  per  cent.  I  think  some 
sum  ought  to  be  reserved,  and  a  percentage  often 
or  twenty  per  cent,  will  be  ample  for  all  the  pur- 
poses; while  if  you  reserve  thirty  per  cent.,  and 
certainly  if  you  reserve  fifty  per  cent.,  you  take 
away  just  that  much  from  the  aid  you  propose  to 
render  the  company.  The  proposition  to  give 
them  the  balance  of  this  money  reserved  for  their 
use  in  twelve  or  fifteen  years  is  like  proposing  to 
give  a  man  another  $100,000  after  he  shall  have 
earned  $100,000.  It  would  give  this  railroad  com- 
pany money  when  it  no  longer  needs  it,  when  the 
road  is  built,  when  there  is  no  further  object  to  be 
accomplished  by  the  Government  in  advancing 
money.  Therefore  I  would  much  rather  fix  the 
amount  at  ten  per  cent,  than  fifty. 

Mr.  COLLAMER.  It  is  twenty-five  percent, 
on  the  great  body  of  the  road. 

Mr.  SHERMAN.  I  understood  the  Senator  to 
propose  to  reserve  fifty  per  cent,  on  all  east  of  the 
hundredth  meridian,  and  twenty-five  per  cent,  on 
all  west  of  that. 

Mr.  COLLAMER.  The  twenty-five  per  cent, 
reservation  applies  to  the  great  body  of  the  road. 

Mr.  SHERMAN.  I  think  twenty-five  per 
cent,  is  too  much.  I  think  ten  per  cent,  on  one 
part,  and  twenty  per  cent,  on  the  other  will  be 
about  right. 

Mr.  DOOLITTLE.  The  road  which  we  au- 
thorize a  company  to  build  is  between  the  one 
hundredth  meridian  and  the  east  line  of  California. 
That  is  the  road  we  incorporate.  All  these  prongs 
and  branches  are  only  to  enable  other  companies 
to  get  on  this  road  and  connect  with  it;  to  make 
them  interested  in  the  main  stem.  West  of  the 
Missouri  river  to  the  one  hundredth  meridian  the 
land  is  very  good.  I  believe  my  friend  from  Kan- 
sas will  not  deny  that,  so  far  as  it  goes  through 
the  State  of  Kansas  and  the  Territory  of  Nebraska, 
the  land  is  very  good. 

Mr.POMEROY.  I  have  no  objection  to  retain- 
ing the  land  as  security. 

Mr.  DOOLITTLE.  My  friend  does  not  an- 
swer my  question.  Are  the  lands  good  for  settle- 
ment and  cultivation.'' 

Mr.  POMEROY.     Very  good. 

Mr.  DOOLITTLE.  That  is  the  question  I  put 
to  the  Senator,  and  upon  that  I  desire  to  say  a  sin- 
gle word.  I  undertake  to  say  that  where  the  lands 
are  good,  as  they  are  in  Illinois,  or  Indiana,  or 
Missouri,  wherever  you  can  lay  down  the  track 
of  a  railroad  running  east  and  west,  if  it  is  not 
nearer  to  another  road  than  fifty  miles,  it  will  be 
a  good  investment,  and  a  man  who  has  the  money 
can  build  the  road  for  the  accom-modation  of  the 
people  and  the  carrying  of  their  products,  and  it 
will  be  a  stock  above  par  of  itself,  if  you  do  not 
build  too  many  of  them. 

Mr.  WILSON,  of  Massachusetts.  I  want  to 
ask  the  Senator  a  question.  He  has  asserted  a 
general  proposition:  now  will  he  point  me  to  a 
single  road  in  the  United  Slates  of  the  character 
which  he  describes. 

Mr.  DOOLITTLE.  My  friend  cannot  point 
me  to  a  single  road  where  there  is  not  another 
road  running  parallel  to  it  either  north  or  south 
within  fifty  miles  of  it,  where  the  stock  is  not 
above  par  in  any  one  of  those  States  where  the 
land  is  good.  The  difficulty  is  that  the  roads  come 
within  twenty  miles  of  each  other,  and  there  are 
so  many  railroads  that  they  are  breaking  each 
other  down.  The  difficulty  is  not  that  a  railroad 
enterprise  is  not  a  good  enterprise,  but  they  are 
running  parallel  to  each  other  and  in  competition 
with  each  other,  taking  each  other's  business. 
When  the  Chicago  railroad  first  run  without  com- 
petition the  stock  was  one  hundred  and  thirty- 
six  per  cent.,  and  half  the  capital  was  never  paid 


in  to  begin  with.  So  it  is  with  other  railroads 
where  they  do  not  run  so  near  each  other  to  como 
in  competition  and  destroy  each  other's  business. 

Now,  what  I  desire  to  say  in  relation  to  these 
roads  east  of  the  one  hundredth  meridian,  to 
which  point  the  lands  are  good,  is  that  with  the 
grant  of  lands  these  roads  ought  to  be  built;  and 
wc  not  only  give  them  the  grant  of  lands,  but  the 
proposition  of  the  Senator  from  Vermont  proposes 
to  give  |8,000  per  mile  in  addition.  I  undertake 
to  say  that  upon  the  good  lands  of  these  prairie 
countries  $10,000  a  mile  will  do  very  much 
towards  building  and  completing  the  road  ready 
for  the  superstructure. 

Now  what  is  proposed?  The  proposition  of  the 
Senator  from  Vermont  as  it  stood  would  give  to 
these  branch  railroads  the  grant  of  the  land,  which 
I  believe  is  ten  sections  a  mile,  five  sections  on 
each  side,  amounting  to  six  thousand  four  hun- 
dred acres  of  land  to  each  mile,  and  §8,000  in 
money. 

Mr.  POMEROY.  We  do  not  get  a  foot  of  land 
except  what  we  get  under  the  treaties  in  our  State 
until  we  run  over  one  hundred  miles. 

Mr.  DOOLITTLE.  The  company  get  all  that 
is  not  divided  among  the  Indians,  and  1  think  the 
Leavenworth  andPawnee  Railroad  Company  will 
do  best  when  they  say  the  least  about  the  bargain 
they  made  with  the  Indians  on  that  subject. 

Mr.  POMEROY.  Did  not  the  company  pay 
$1  25  an  acre  for  the  land,  which  the  Government 
would  not  pay  to  the  Indians  nor  anybody  else.' 

Mr.  DOOLITTLE.  I  have  no  doubt'if  my 
honorable  friend  were  called  upon  to  appraise  the 
lands,  he  would  appraise  them  at  five  or  ten  dol- 
lars an  acre. 

Now,  I  desire  the  road  to  be  built,  and  I  desire 
these  branches  to  be  built;  but  when  Iseejustas 
plainly  as  a  man  looks  through  aladder,  that  these 
outside  moneyed  men  who  are  interested  in  get- 
ting hold  of  these  branches  and  building  this  rail- 
road are  looking  not  only  to  get  your  lands  but  to 
get  your  bonds,  I  want  to  hold  some  security  over 
them  that  will  compel  them  when  you  come  to 
build  the  road  where  it  requires  money,  when  you 
come  to  the  pinch,  when  you  come  to  the  desert 
and  across  the  mountains,  to  put  their  shoulder  to 
the  wheel  and  help  to  cany  it  through ;  and  unless 
you  keep  a  security  on  these  branches  and  the  men 
interested  in  them,  this  company  will  never  build 
a  road  to  the  Pacific.  You  have  got  to  combine 
the  interests  of  these  railroad  companies  and  make 
it  their  interest  to  finisli  the  road.  You  can  best 
do  it  by  holding  a  large  security  in  the  Treasury 
and  keeping  a  large  amount  of  these  bonds  to  be 
given  to  them  when  the  road  ia  completed.  Then 
you  will  get  the  road  through,  but  I  doubt  very 
much  whether  you  will  get  it  through  without.  I 
say  this,  not  from  any  unfriendly  feeling  to  the 
road,  but  if  we  undertake  this  thin<g  I  want  to  see 
it  go  through.  If  we  undertake  it  and  pay  over 
to  these  companies  all  the  money  that  is  necessary 
to  build  the  roads,andgi  ve  them  the  lands  besides, 
they  will  build  until  they  come  to  the  desert  and 
then  give  up  the  rest  of  the  road  and  tell  tiie  Uni- 
ted States  to  build  it.  I  think  ihe  fifty  per  cent,  is 
not  too  much  to  reserve  east  of  the  one  hundredth 
meridian,  but  perhaps  fifty  per  cent,  is  too  much 
to  reserve  within  the  limits  of  the  State  of  Cali- 
fornia. 

Mr.  COLLAMER.  Allow  me  to  suggest  that 
I  have  modified  my  amendment  in  that  respect  so 
as  to  say  that  the  fifty  per  cent,  shall  be  reserved 
on  all  that  part  of  the  road  which  is  west  of  the 
westfootof  the  Sierra  Nevada  mountains.  I  think 
that  will  settle  that  matter. 

Mr.  DOOLITTLE.  That  I  think  should  be 
satisfactory  to  California;  and  then  with  a  reser- 
vation of  twenty-five  per  cent,  between  the  west 
foot  of  the  Sierra  Nevada  and  the  one  hundredth 
meridian,  I  think  the  proposition  i.s  entirely 
reasonable. 

Mr.  LANE,  of  Kansas.  Is  itin  order  to  move 
an  amendment  ? 

The  PRESIDING  OFFICER,  (Mr.  Anthont 
in  the  chair.)  No,  sir;  an  amendment  to  an 
amendment  is  now  pending.  An  amendment  in 
the  third  degree  is  not  admissible. 

Mr.  HALE.  I  suggest  that  where  various  sums 
are  proposed,  the  question  is  first  to  be  taken  on 
the  smallest. 

Mr.  LANE,  of  Kansas.  The  people  I  repre- 
sent are  of  the  same  opinion  as  the  constituents  of 
the  distinguished  Senator  from  Vermont.  We  do 
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not  want  a  Pacific  railroad  bill,  but  we  want  a 
Pacific  road;  and  anything  that  I  can  do  for  them 
to  secure  the  completion  of  that  great  work,  lam 
ready  to  do.  In  my  opinion  tiie  Senator  from 
Vfiinont  commences  at  the  wrong  end.  The 
larger  reservation  should  be  made  from  the  in- 
terior sections  of  the  road,  for  the  reason  that  for 
each  mile  of  the  interiorsections  the  company  will 
get  public  lands,  but  it  is  not  so  with  the  branches 
either  in  Nebraska  or  Kansas.  As  has  been  said 
by  my  colleague,  the  main  branch  up  the  Kansas 
river  will  not  get  an  acre  of  land  until  it  reaches  a 
distance  of  some  one  hundred  and  fifty  miles,  I 
BU)»pose  it  is  safe  to  say;  and  the  branch  from 
Leavenworth,  and  the  branch  from  St.  Joseph, 
will  not  getan  acre  of  land.  Neither  of  the  Kansas 
branches  will  get  an  acre  of  land,  and  the  larger 
reservation, in  my  opinion,  if  the  argument  of  the 
Senator  from  Wisconsin  is  worth  anything, 
should  be  made  with  the  interior  sections.  If  it 
is  in  order,  I  move  to  amend  the  amendment  of  the 
Senator  from  Vermont  by  striking  out  "  fifty," 
in  the  first  branch,  and  inserting  "  twenty,"  and 
by  striking  out  "  twenty-five,"  in  the  second 
branch,  and  inserting  "  ten." 

ThePRESlDING^OFFICER.  An  amendment 
to  an  amendmentis  pending,  and  a  further  amend- 
ment cannot  be  received;  and  although  in  filling 
blanks  the  question  must  first  be  put  on  the  long- 
est lime  and  the  largest  sum,  there  is  no  blank  to 
be  filled  in  this  case. 

Mr.  LANE,  of  Kansas.  I  give  notice  that  I 
shall  move  this  amendment  if  the  other  is  voted 
down. 

Mr.  MORRILL.    I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The  amend- 
ment of  the  Senator  from  Maine  being  withdrawn, 
the  amendment  of  the  Senator  from  Kansas  is  in 
order  to  the  amendment  of  the  Senator  from  Ver- 
mont. 

Mr.  LANE,  of  Kansas.  At  the  suggestion  of 
the  Senator  from  Ohio,  I  move  to  strike  out  "fifty" 
and  insert  "  twenty," and  to  strike  out  "  twenty- 
five"  and  insert  "  ten."  ["Oh,  no."]  I  think 
that  will  satisfy  my  constituents. 

Mr. GRIMES.  Leavingihis  reservationat thirty 
per  cent,  will  not,  in  my  opinion,  operate  to  the 
jnjury  of  the  parties  who  really  desire  to  have  this 
road  constructed.  I'he  contractors  on  the  road 
will  go  on  and  build  it,  knowing  that  this  amount 
is  to  be  reserved,  and  tliey  will  have  a  lien  on  this 
amount  of  money  in  the  hands  of  the  Government, 
which  is  to  be  jmid  over  to  the  company  for  their 
benefit  when  they  shall  have  completed  their  con- 
tract. It  is  not  an  unusual  thing,  and  it  is  not  an 
unusual  amount  to  be  retained. 

Mr.  SHERMAN.  Let  me  suggest  to  the  Sen- 
ator from  Iowa  that  this  being  a  very  long  road, 
it  probably  will  not  be  let  out  in  conliacts  in  the 
ordinary  way,  but  will  be  let  out  by  sections  of  a 
hundred  or  two  hundred  miles,  or  one  of  these 
prongs  will  be  let  out  by  itself.  It  is  notprobable 
the  whole  road  will  be  let  at  once. 

Mr.  GRIMES.  Nobody  knows  how  it  will  be 
let  out;  but  I  apprehend  it  will  be  let  out  just  as 
other  large  railroads  were  let  out;  just  as  the  Il- 
linois Central  railroad,  several  hundred  miles  in 
extent,  was  let  out.  Everybody  will  make  his 
contract,  knowing  precisely  the  terms  on  which 
the  grant  is  made;  precisely  the  terms  on  which 
the  company  is  to  receive  money  from  the  Gov- 
erumiiiit;  and  it  will  be  just  as  safe  and  just  as 
satislacloiy  to  the  company,  and  just  as  satisfac- 
tory to  the  contractors,  and  I  believe  much  more 
so,  to  know  that  this  money  is  held  in  the  hands 
of  the  Government,  subject  to  be  paid  over  to  them 
when  they  have  completed  their  contract,  than  if 
we  place  it  at  once  in  the  hands  of  the  company, 
to  be  diverted  for  some  other  purpose,  buying 
rolling  stock,  paying  salaries,  or  anything  of  that 
kind.  I  believe  it  will  be  more  to  the  advantage 
of  the  company,  and  we  shall  secure  the  comple- 
tion of  the  road  much  quicker  if  we  adopt  the 
proposition  of  the  Senator  from  Vermont  as  pro- 
posed to  be  amended  by  the  Senator  from  Maine, 
than  if  we  leave  the  thing  entirely  open. 

Mr.  CLARK.  It  is  to  this  lust  idea  thrown  out 
by  the  Senator  from  Iowa  that  I  wish  to  address 
myself,  and  that  is  the  time  of  the  completion  of  the 
road.  The  Senate  desires,  undoubtedly,  that  this 
road  shall  be  completed  at  as  early  a  day  as  pos- 
sible. If  you  hold  back  a  considerable  portion  of 
the  money,  the  contractors  will  say  to  themselves 
"  ihc  sooner  we  build  it,  the  sooner  we  get  through, 


the  sooner  we  get  our  money,"  and  every  con- 
tractor and  every  stockholder  on  the  long  line  of 
the  road  will  find  it  to  be  his  interest  to  finish  the 
road  through  as  soon  as  possible.  If  you  retain 
thirty  per  cent,  on  these  eastern  branches,  every 
one  of  these  eastern  branches  will  become  a  lever, 
so  to  speak,  to  roll  on  the  great  enterprise.  Every 
one  of  I  hem  will  be  interested  to  carry  through  the 
main  stem  of  the  road,  as  the  Senator  from  Ver- 
mont calls  it,  because  when  it  is  through  they 
get  their  money,  so  that  the  more  we  retain  the 
more  earnest  we  make  these  men  to  carry  it 
through. 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the  Sen- 
ator from  New  Hampshire  whether  the  railroad 
company  will  ever  draw  this  reservation.  Why 
should  they  draw  it  when  it  has  to  be  repaid  at 
the  end  of  thirty  years.'  1  have  no  idea  that  the 
railroad  company  will  ever  draw  a  cent  of  the  res- 
ervation. If  the  road  is  finished  in  1876,  and  the 
money  is  to  be  paid  back  within  eighteen  years  of 
that  time  with  six  per  cent,  interest,  they  will  not 
draw  it  at  all. 

Mr.  COLLAMER.  The  bonds  become  deliv- 
erable for  sections  of  the  road  forty  miles  long. 
Suppose  they  finish  a  section  of  forty  miles,  and 
bonds  become  due  to  them  for  that  section.  The 
provision  is  that  we  reserve  a  certain  percentage 
of  those  bonds  in  the  Treasury  for  them.  The 
interest  on  those  bonds  goes  on  and  belongs  to 
them,  and  when  the  road  is  finished  they  get  it. 

Mr.  LAi>fE,  of  Kansas.  The  Senator  from 
Vermont  does  not  understand  the  bill  as  I  do.  The 
Government  is  not  giving  this  railroad  company  a 
cent 

Mr.  COLLAMER.  I  ain  not  talking  about 
words. 

Mr.  LANE,  of  Kansas.  The  bill  proposes  to 
loan  to  the  company  for  thirty  years  the  Govern- 
ment bonds  drawing  six  per  cent,  interest,  to  be 
paid  back  with  the  interest,  and  in  my  opinion, 
as  far  as  I  have  examined  it,  the  Government  busi- 
ness that  the  road  will  do  will  pay  the  interest 
upon  the  bonds. 

iVIr.  COLLAMER.  So  much  the  better  for 
them. 

Mr.  LANE,  of  Kansas.  After  the  road  is  com- 
pleted, why  will  they  draw  the  reservation  out 
with  a  knowledge  that  it  is  to  be  paid  back? 

Mr.  CLARK.  I  think  I  can  answer  jhe  Sena- 
tor from  Kansas.  When  they  get  the  road  through, 
they  may  have  private  debts,  they  may  have  got 
credit  somewhere  else,  and  they  may  take  our 
bonds  to  satisfy  those  debts,  so  as  to  have  all  they 
owe  in  one  place.  If  they  have  not  got  private 
credit,  they  will  build  the  road  cheaper  than  I  think 
they  will,  and  will  have  had  enough  wlien  they 
have  got  through. 

Mr.  LANE,  of  Kansas.  lam  one  of  the  Sen- 
ators who  believe  that  this  road,  when  completed, 
will  be  one  of  the  great  paying  thoroughfares  of 
the  world,  and  if  the  credit  of  the  company  is  good 
when  the  road  is  completed,  what  necessity  will 
they  have  to  draw  the  bonds  which  have  been  re- 
served .' 

Mr.  CLARK.  That  only  shows  how  we  differ. 
The  Senator  from  Kansas  thinks  it  will  be  a  good 
paying  road.  I  believe  that  if  the  good  God  were 
to  make  that  road  for  you,  right  through,  you 
could  not  form  a  company  in  the  country  to-day 
that  would  run  it-without  failure;  but  we  will  not 
discuss  that. 

Mr.  McDOUGALL.  I  heard  the  same  re- 
mark  

Mr.  CLARK.  I  believe  I  am  entitled  to  the 
floor.  That  is  not  the  point  of  discuss, .m  here. 
It  is  only  advancing  tiie  opinions  of  Sei'">tors. 
Whether  I  am  right  or  not,  I  do  not  bulla  the 
road  because  I  think  it  is  to  be  a  paying  road;  I 
build  it  as  a  political  necessity,  to  bind  the  coun- 
try togiithcr,  and  hold  it  together,  and  I  do  not 
care  whether  it  is  to  pay  or  not;  here  is  the  money 
of  the  Government  to  build  it. 

Mr.  WADE.  Then  do  not  be  so  sharp  with 
them. 

Mr.  CLARK.  I  am  only  sharp  with  them,  if 
th(!  Senator  from  Ohio  will  call  it  so,  in  order  to 
make  it  clear  that  the  road  will  go  through.  I  want 
to  hold  a  portion  of  this  money  until  we  get  it 
through,  and  then  let  them  have  it  i|il.  TluUisnot 
bein<:  sharp. 

Mr.  LANE,  of  Kansas.  I  want  to  ask  the  Sen- 
ator from  New  Hamjishirca  question.  Do  I  un- 
derstand him  as  expressing  the  opinion  that  eight 


or  ten  thousand  dollars  a  mile,  eight  thousand, as 
he  proposes,  will  build  the  road.' 

Mr.  CLARK.  I  have  never  said  it;  1  never 
thought  of  it. 

Mr.  LANE,  of  Kansas.  I  understood  the  Sen- 
ator so  t"  express  himself. 

Mr.  CLARK.     I  have-said  no  such  thing. 

Mr.  LANE,  of  Kansas.  I  desire  the  Senator 
from  New  Hampshire  to  understand  that,  so  far 
as  1  comprehend  it,  the  theory  of  this  bill  is  to 
make  the  Government  the  only  creditor,  and  1  had 
hoped  that  Congress  would  give  enough  to  com- • 
plete  the  road. 

Mr.  CLARK.  I  have  understood  no  such 
theory  in  the  bill  as  that  of  making  the  Govern- 
ment the  only  creditor;  but  I  have  understood 
that  the  theory  of  the  bill  was  to  advance  them  so 
much  money  for  each  mile,  with  the  lands,  to  en- 
able them  to  build  the  road.  I  want  the  stock- 
holders to  own  a  part  of  this  road.  I  do  not  want 
theGovernmenttofurnish  the  whole  of  the  money; 
because  when  the  stockholders  have  an  interest  in 
it,  it  will  be  better  managed  and  better  cared  for, 
and  will  better  subserve  Ihegreat  purposes  of  the 
Government.  That  is  one  great  objection  1  have 
to  the  Senator's  Pawnee  branch,  and  to  others; 
because  I  want  individuals  to  invest  money,  as 
well  as  the  Government,  in  that  portion  of  the 
country  where  the  roads  can  be  built  with  so  large 
a  donation  or  loan  from  the  Government,  to  make 
it  a  joint  operation  between  the  people  and  ihe 
Government. 

Mr.  LANE,  of  Kansas.  I  desire  the  Senator 
from  New  Hampshire  to  understand  me.  1  have 
had  some  experience  in  building  railroads  in  the 
West,  and  I  have  never  yet  known  a  road  to  be 
built  for  less  than  §25,000  a  mile.  The  Govern- 
ment does  not  propose  to  advance  more  than 
$16,000  to  build  0.  road  that  will  cost  over  $25,000 
a  mile.  The  stockholders  then  will  have  an  in- 
terest of  $9,000  per  mile. 

Mr.  CLARK.  That  may  be  in  many  cases,  so 
that  what  is  furnished  for  a  particular  section  will 
not  build  it,  but  what  is  furnished  for  other  sec- 
tions will, -perhaps,  more  than  build  it.  That, 
however,  is  not  the  point.  To  secure  this  road, 
I  want  to  retain  for  these  branches  and  for  the  main 
stem  a  certain  portion  of  the  money,  to  be  paid  at 
the  end,  so  that  it  will  go  through.  That  is  the 
great  point.  1  desire  to  carry  it  through,  and  I 
say  to  Senators  that,  in  my  deliberate  judgment, 
they  are  more  likely  to  carry  it  through  with  this 
provision  than  without  it,  because  it  will  bring  to 
their  aid  a  vast  amount  of  private  capital  and  pri- 
vate strength  and  private  energy  that  they  will 
not  get  without  it. 

Mr.  McDOUGALL.  I  am  very  much  surprised 
to  hear  a  Senator  who  pronounces  himself  in  favor 
of  this  measure  make  the  remark  that  if  God  Al- 
mighty should  make  a  first-class  road  to  the  Pa- 
cific free  of  cost  and  expense,  there  could  be  no 
company  found  in  the  United  Stales  who  would 
undertake  to  run  it.  1  heard  a  remark  of  that  kind 
many  years  ago,  but  from  a  person  who  was  the 
bitterest  enemy  of  tliis  road.  Mr.  Bayly ,  of  Vir- 
ginia, in  the  House  of  Representatives,  made  e.x- 
actly  the  same  remark;  and  how  a  man  can  say 
that  he  is  a  friend  of  ihe  enterprise  and  that  no 
one  can  afford  to  run  it,  I  cannot  understand. 

Mr.  CLARK.  I  can  tell  the  Senator,  if  he  will 
allow  me  a  moment. 

Mr.  McDOUGALL.  You  did  not  allow  me  a 
minute  m^o. 

The  PRESIDING  OFFICER.  The  Senator 
tVom  California  is  entitled  to  the  floor. 

Mr.  McDOUGALL.  If,  when  partiesare  called 
upon  to  put  in  themselves  under  this  hill  at  least 
$50,000,000— for  private  capital  will  have  to  be 
advanced  to  the  amount  of  $50,000,000  at  least — 
it  is  a  fact  and  truth  that  the  road  cannot  be  run, 
are  you  going  to  rob  the  country  of  its  wealth  now 
by  inviting  men  into  such  an  enterprise.'  If  the 
road  cannot  be  run,  if  it  is  true  that  it  cannot  be 
run,  why  build  it;  or  is  the  Government  to  run  it, 
and  have  the  benefit  of  the  forfeiture  or$50,000,000 
of  private  capital  to  accomplish  agreat  fiuiilic  pur- 
pose.' Isthisjust?  Is  this  the  sound  basis  of  any 
true  and  projier  legislation  .'  I  think  ihe'genile- 
man  did  not  exactly  mean  what  he  said.  Cer- 
tainly, if  he  did,  he  is  not  a  friend  of  the  enter- 
prise in  any  form,  shape,  or  manner,  for  it  is  a 
thing  not  fit  to  be  done. 

Mr.  President,  1  do  not  wish  to  occupy  the  time 
of  the  Senate;   I  have  sought  to  avoid  debate.     If 
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the  policy  of  this  bill  is  sound,  and  the  amounts 
fixed  $16,000,  PS.OOO,  and  $48,000  per  mile  are 
proper  amounts  to  be  advanced  upon  the  comple- 
tion of  particular  sections  of  the  road,  and  it  is 
desired  to  secure  the  full  compleiion  of  the  road, 
why  not  give  a  botms  of  P0,()00,000  if  the  road 
is  completed  in  1870,  or  ii5,()l)0,()00  if  it  is  com- 
pleted in  1872,  or  #2,500,000  if  it  is  completed  in 
1874?  Why  not  do  that,  as  you  give  a  bonus  to 
telegraph  companies?  You  want  to  promote  the 
rapid  and  certain  execution  of  the  enterprise. 
Why  not  offer  inducements?  These  amounts  have 
been  fixed  in  the  bill  with  exact  reference  to  the 
present  aid  required  to  complete  the  road.  I  can 
see  neither  ju.stice  nor  wisdom  in  withdrawing 
from  the  parties  whom  you  propose  to  aid  a  por- 
tion of  the  aid  requisite  for  the  enterprise. 

Mr.  CLARK.  1  desire  simply  to  say  in  regard 
to  what  I  said,  to  which  the  Senator  seems  to 
have  taken  objection,  that  the  road  could  not  be 
run  by  any  company  at  the  present  time,  I  mean 
as  the  country  now  is,  if  you  were  to  build  itfrom 
the  JVlississippi  throijgh;  but  the  railroad  is  the 
creature  of  civilization,  at  the  same  time  that  it 
aids  it,  and  the  time  may  come,  in  the  advance  of 
the  country,  when  the  road  may  run  itself,  wlien 
it  possibly  may  pay.  But  the  Senator  wants  to 
know  why  I  shall  vote  for  it  with  my  idea  in  re- 
gard to  its  paying.  1  vote  for  itas  a  political  neces- 
sity, as  a  political  desideratum.  By  the  time  that 
you  get  it  through,  I  apprehend  that  there  will  be 
a  very  great  difference  in  the  country  from  what 
there  is  now.  1  do  not  mean  to  say  that  the  time 
never  will  come  when  the  road  will  pay,  because 
there  may  be  a  thousand  branch  roads  going  into 
it,  and  it  may  b&  like  other  railroads  in  that 
respect.     That  is  not  what  I  meant  to  assert. 

Mr.  McDOUGALL.  1  misunderstood  the  gen- 
tleman. 

Mr.  CLARK.  I  think  the  Senator  misunder- 
stood me  in  regard  to  it. 

Mr.  COLLAMER.  Let  me  see  whether  we 
understand  each  other.  When  I  drew  the  amend- 
ment, I  drew  it  in  reference  to  what  1  knew  to  be 
the  expressed  opinion  of  the  Senate  heretofore. 
The  Senate  heretofore,  in  passing  this  railroad 
bill,  fixed  on  a  reservation  of  thirty  per  ceVit.  upon 
the  whole  road.  That  was  in  our  bill  passed  by 
the  Senate  two  years  ago,  I  think.  In  drawing 
my  amendment  I  had  reference  to  that.  Now,  re- 
serving fifty  per  cent,  on  the  branches,  and  twen- 
ty-five per  cent,  on  the  main  body  of  the  road  to 
the  west  foot  of  the  Sierra  Nevada  mountains,  does 
not  reserve  thirty  per  cent,  on  the  whole;  it  is  a 
good  deal  less  than  it  was  in  the  other  bill.  I  un- 
derstand that  the  last  motion  of  the  Senator  from 
Kansas  was  to  change  fifty  per  cent,  in  the  amend- 
ment proposed  by  me  to  twenty  per  cent.,  and 
twenty-five  per  cent,  to  ten  or  fifteen  per  cent. 

Mr.  LANE,  of  Kansas.  I  propose  twenty  per 
cent,  in  one  rilace  antl  fifteen  in  the  other. 

Mr.  COLLAMER.  I  will  not  say  that  that 
amounts  to  nothing;  it  is  a  good  deal  better  than 
nothing;  but  I  want  to  answer  one  suggestion  of 
the  Senator  from  Kansas.  He  avows  it  as  his 
opinion  that  this  road  will  probably  be  a  profita- 
ble one.  If  so,  then  the  company  will  pay  the 
United  States  whatever  they  loan  ;  but  he  seems 
to  think  there  is  something  in  this  proposition 
inconsistent  with  that.  If  they  are  to  pay  back 
the  money  we  loan  them,  is  it  a  privilege  to 
them  to  get  considerably  more  to  pay  back?  Can 
they  not  just  as  well  let  it  stand  reserved?  There 
will  be  the  accruing  interest  on  it  belonging  to 
them.  But  he  says  they  are  to  pay  back  principal 
and  interest.  Then  the  less  they  have,  the  less 
they  will  have  to  pay;  and  even  if  it  is  a  profitable 
and  successful  business,  they  will  lose  nothing  by 
this  reservation.  Ifthey  have  the  money,  tlieyare 
to  pay  us  the  interest  on  itif  they  are  able;  and  if 
they  do  not  have  it,  they  will  not  have  it  to  pay. 
There  is  nothing,  therefore,  in  that  argument. 
The  proposition  is  simply  to  reserve  a  certain  per- 
centage as  security.  If  gentlemen  would  take  the 
measure  suggested  by  the  Senator  from  Maine — 
that  is  thirty  per  cent,  insteadof  fifty,  and  twenty 
instead  of  twenty-five — I  should  be  very  well 
content  with  that;  I  could  satisfy  my  people  with 
that;  short  of  that,  I  doubt  it. 

Mr.  LANE,  of  Kansas.  I  only  judge  the  pros- 
pects of  this  road  from  what  I  know  of  the  busi- 
ness as  far  as  Kansas  is  concerned ;  and  I  say  that 
according  to  the  business  now  done,  the  railroad 
from  Kansas  City  to  Fort  Riley,  and  from  Fort 


Leavenworth  to  Fort  Riley,  will  pay  the  interest 
on  the  amount  loaned  by  the  Government  the 
moment  it  is  completed. 

Mr.  LATHAM.  If  I  understand  the  object  of 
the  amendment  of  the  Senator  from  Vermont  it  is 
to  guard  against  the  possibility  that  the  ends  of 
the  road  will  be  built  and  the  center  be  unbuilt. 
He  fears  that  the  end  companies  mentioned  in  this 
bill  may  want  to  claim  all  the  privileges,  immu- 
nities, and  rights  granted  by  it,  and  that  after  they 
have  done  their  work,  there  will  not  be  induce- 
ment enough  for  the  Union  Pacific  railroad  com- 
pany to  go  on  across  the  desertand  the  mountain. 
It  strikes  me  that  the  most  the  honorable  Senator 
ought  to  ask  would  be  a  retention  on  the  ends. 
The  grant  of  lands  in  the  center  and  over  the 
mountains  amounts  to  nothing.  The  only  bonus 
that  they  have  there  is  the  money  that  they  get. 
It  seems  to  me  that  the  whole  object  the  Senator 
has  would  be  attained,  if  he  would  make  a  reser- 
vation upon  the  ends,  the  reservation  being  an 
inducement  to  them  to  go  on  and  complete  the 
central  route  in  order  to  prevent  a  forfeiture  of 
what  is  reserved. 

Now,  let  me  say  to  my  honorable  friend  that 
it  will  be  just  as  much  as  this  Union  Pacific  Rail- 
road Conipany  can  do,  with  all  the  grants  of  the 
bill,  to  cross  the  central  portion  of  this  continent. 
They  have  got  a  great  task  upon  them,  and  in  my 
judgment,  instead  of  making  reservations,  if  it 
were  possible  there  ought  to  be  additional  induce- 
n>ents,  in  order  that  they  may  overcome  really  the 
greatest  if  not  the  only  obstacle  in  the  whole  un- 
dertaking. Some  estimate  was  made  by  the  Sen- 
ator from  Kansas  as  to  the  cost  per  mile  of  rail- 
roads— $25,000,  1  believe.  A  company  lias  had 
an  actual  survey  made  of  the  expense  of  a  line 
througl)  the  Sierra  Nevada;  they  have  fixed  it  as 
much  as  they  can  by  demonstration,  and  the  cost 
will  not  be  less  than  $98,000  per  mile.  They  have 
eighteen  miles  of  solid  rock  to  pass  through  where 
the  land  is  utterly  worthless,  and  yet  there,  under 
thepropositionof  the  Senator  from  Vermont,  there 
is  a  reservation  of  twenty-five  per  cent.,  or  even 
twenty  per  cent,  when  you  go  to  the  lowesifigure. 
I  say  that  in  regard  to  a  company  coming  over 
the  Sierra  Nevada  and  crossing  the  desert,  there 
should  be  no  reservation  whatever,  but  the  Gov- 
ernment should  give  them  the  full  amount  per  mile 
when  the  woik  is  completed. 

Mr.  POMEROY.  The  error,  I  think,  under 
which  the  Senator  from  Vermont  and  others 
labor,  is  the  impression  that  roads  can  be  built  so 
cheap.  It  is  an  entire  mistake  to  suppose  that 
the  aid  which  the  Government  renders,  even  if  we 
get  the  $16,000  a  mile,  is  anything  like  an  amount 
sufficient  to  build  the  road.  A  road  that  will  reach 
the  gentleman's  own  State  in  New  England,  by 
the  Connecticut  river,  to  get  to  Vermont,  costs 
$58,000  a  mile.  That  is  where  you  have  a  sur- 
plus of  labor,  where  you  have  machine  shops, 
where  you  have  founderies,  where  you  have  every 
convenience  for  building  a  road.  Is  ir,  supposed 
that  out  on  the  border,  where  we  have  not  ma- 
chine shops  or  founderies,  where  the  freight  on  our 
iron  costs  us  two  dollars  and  a  half  a  ton,  we  can 
build  a  road  for$16,000a  mile?  Jf fifty  percent, 
of  that  were  retained,  it  would  justget  the  rolling 
stock  after  the  road  was  built. 

Mr.  WILSON,  of  Massachusetts.  It  is  very 
important  to  have  an  executive  session  of  a  few 
moments  for  the  purpose  of  acting  on  one  or  two 
matters  of  importance,  and  if  we  do  not  go  into 
executive  session  now,  we  shall  have  an  adjourn- 
ment in  a  few  minutes. 

Mr.  CLARK.  Let  us  vote  on  this  amendment. 

Mr.  WILSON,  of  Massachusetts.    Very  well. 

Mr.  HENDERSON.  1  desire  to  call  the  atten- 
tion of  the  Senator  from  Vermont  more  especially 
to  the  wording  of  this  amendment  which  he  pro- 
poses; and  I  desire  to  say  that  if  the  wording  of 
the  amendment  is  to  be  retained,  I  should  infi- 
nitely prefer 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senator  will  give  way  for  an  executive  session. 

Mr.  HENDERSON.  The  few  words  I  am 
going  to  say,  I  will  say  in  two  minutes.    ' 

Mr.  WILSON,  of  Massachusetts.  Say  them 
in  the  morning. 

Mr.  HENDERSON.  I  give  way;  but  I  did 
not  expect  to  occupy  more  than  a  moment. 

Mr.  WILSON,  of  Massachusetts.  1  move  that 
the  Senate  now  proceed  to  the  consideration  of 
executive  business. 


The  motion  was  agreed  to;  and  after  some  time 
spent  in  executive  session,  the  doors  were  re- 
opened, and  the  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Wednesday,  Jane  18,  1862. 
The  House  met  at  twelve  o'clock,  m.     Piayer 
by  ilie  Chaplain,  Rev. Thomas  H.  Stockton. 
The  Journal  of  yesterday  was  read  and  approved. 
The  SPEAKER  staled  the  quesiion  in  order  to 
be  the  motion  to  lay  upon  the   table  the  appeal 
taken  from  the  decision  of  the  Chair  in  reference  to 
the  report  from  the  select  committee  on  the  eman- 
cipation of  the  slaves  of  rebels. 

ENCOURAGEMENT  OF  ENLISTMENTS. 

Mr.  OLIN  took  the  floor. 

The  SPEAKER  stated  that  debate  was  not  in 
order. 

Mr.  OLIN.  I  ask  the  unanimousconsent  of  the 
House  for  li'ave  to  report  back,  from  the  Com- 
mittee on  Military  Affairs,  Senate  joint  resolution 
No.  88,  to  encourage  enlistments  in  the  regular 
Army  and  volunteer  forces,  with  a  view  of  putting 
it  on  its  passage. 

There  was  no  objection,  and  the  joint  resolution 
was  read  through. 

Mr.  OLIN.  Mr.  Speaker,  if  the  House  has 
listened  lo  the  reading  and  understood  the  resolu- 
tion, I  am  persuaded  that  no  gentleman  will  Imve 
objection  to  its  being  put  upon  its  passage.  The 
resolution,  in  the  first  place,  repeals  a  law  passed 
in  July  repealing  a  law  which  liad  previously  ex- 
isted for  a  long  time  in  regard  to  the  encourage- 
ment of  enlistments  in  the  Army.  That  law  au- 
thorized the  payment  of  two  dollars  to  any  person 
who  should  bring  to  a  recruiting  officer  and  pro- 
cure the  enlislmentof  a  soldierin  the  Army.  And 
in  the  second  place,  the  resolution  authorizes  the 
payment  of  one  month's  wages  in  advance  to  the 
soldier  who  enlists  in  the  regular  or  volunteer  ser- 
vice. The  object  of  this  resolution  is  to  facilitate 
enlistments;  and  as  the  soldier  is  sometimes  em- 
barrassed by  little  obligations  which  he  is  anxioua 
to  defray  before  entering  the  service,  it  was  thought 
this  pi'ovision  would  enable  him  to  discharge  such 
obligations  The  resolution  ap[)lies  to  the  volun- 
teer service  as  well  as  to  the  regular  service.  It 
is  simple  in  its  provisions,  easily  understood,  and 
I  hope  it  will  be  immediately  passed. 

Mr.  PHELPS,  of  Missouri.  Mr.  Speaker,  I 
have  this  to  say  in  reference  to  the  pending  reso- 
lution: one  portion  of  it  meets  with  my  approval, 
and  another  portion  does  not.  So  far  as  it  relates 
to  the  encouragement  of  enlistments  in  the  regular 
Army,  I  fully  approve  of  the  resolution.  I  also 
appi'ove  of  the  provision  which  encourages  enlist- 
ments in  the  organized  regiments  of  volunteers 
now  in  the  field.  But, sir,  I  am  opposed  to  giving 
this  bounty  to  aid  in  raising  new  regiments  of  vol- 
unteers. I  am  opposed  to  it  because  if  it  is  passed 
we  will  not  beable  to  obtain  recruits  foi-  the  regular 
Army,  or  for  the  organized  volunteer  regiments 
now  in  thefield.  We  all  know  thatreports  from  our 
armies  show  that  the  organized  volunteer  regiments 
in  the  field  are  greatly  reduced  by  active  service. 
Some  of  them  have  not  more  than  one  fourth  ot 
the  number  authorized  by  law  for  each  regiment, 
yet  they  have  a  full  complement  of  officers.  There 
are  not  more  than  one  hundred  or  two  hundred 
men  in  some  regiments.  We  ought  to  desire  to 
see  those  regiments  filled  up  to  the  Army  stand- 
ard. 1  desire  to  see  those  regiments  recruited,  and 
I  am  willing  to  give  the  soldier  who  will  enter  one 
of  those  old  regiments  the  bounty  provided  in  this 
resolution.  If  you  give  the  bounty  to  all  recruits 
you  will  then  get  no  recruits  for  the  regular  Army 
orforthe  regularly  organized  volunteer  regiments, 
because  the  recruits  will  prefer  to  go  into  the  nevir 
organizations,  where  they  will  have  an  opportu- 
nity to  elect  their  own  officers.  Now,  is  it  not  im- 
portant, is  it  not  necessary,  that  you  should  fill  up 
the  fully  organized  regiments  which  have  been  re- 
duced by  those  who  have  been  wounded  or  killed 
in  battle,  by  sickness,  and  by  those  who  have 
been  discharged  on  account  of  disability  ?  1  believe 
the  House  will  agree  with  me  that  it  is  necessary 
to  fill  up  the  regiments  of  the  regular  Army  and 
organized  regiments  of  volunteers,  so  that  they 
may  be  made  more  efficient;  and  to  do  that,  we 
must  withhold  this  bounty  iVom  regiments  just 
being  raised.  If  the  gentleman  from  New  York 
will  confine  his  resolution  to  the  regular  Army  and 
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to  tlift  fdlly  organized  volunteer  regiments,  I  will 
go  with  liim;  and  1  nsk  liin)  to  modify  it  to  that 
extent.  It  will  then  accomplisli  tlic  object  he  de- 
siri'S  iind  which  1  dfsiro. 

Mr.  WICKLIFFE.  I  ask  to  have  the  pnvi- 
lei^e  of  propouiidinic  some  questions,  with  a  view 
of  obtaining:  information  in  regard  to  the  joint  res- 
ohjtion  i}ow  pending.  This  is  a  resolution,  I 
understand,  to  advance  a  portion  of  pay  to  the  vol- 
iHiieerswlio  may  hereaftercnti'r  the  service  of  the 
United  States.    1  Ijelieve  twenty  dollars  to  each. 

A  Member.     Only  one  month's  pay. 

Mr.  WICKLIFFE.  I  wantto  knowhowmany 
volunteers  we  have  now  in  the  field.  According 
to  the  pay  rolls  of  the  Army  we  are  now  paying 
six  hundri.-d  and  ninety-two  thousand  volunteers, 
uniler  the  law  of  18G1. 

Mr.  OLIN.     I  bclipve  1  have  the  floor. 

Mr.  WICKLIFFE.  If  the  gentleman  from 
New  York  docs  not  propose  to  call  the  previous 
question  I  vvill  not  occupy  the  floor  at  this  time. 
1  am  not  in  the  habit  of  discussing  public  ques- 
tions by  courtesy,  but  in  accordance  with  the 
ruli's  of  the  House. 

1  want  to  know  whether  this  resolution  does  not 
in  fact  enlarge  the  volunteer  force  of  the  United 
States.  We  are  now  paying  one  hundred  and 
ninety-two  thousand  more  than  the  law  of  the  hind 
authorizes  to  be  employed.  I  do  not  aay  that  we 
have  too  many  soldiers  in  the  field;  but  I  do  say 
that  there  are  one  hundred  and  ninety-two  thou- 
sand now  in  the  Army  and  receiving  pay  when 
there  is  no  law  for  their  employment.  The  Gov- 
ernmeiitasked  for  four  hundred  thousand  men  and 
we  gave  it  five  hundred  thousand;  and  in  the  law 
we  prescribed  the  mode  and  manner  in  wliich  those 
volunteers  should  be  obtained  from  the  different 
States.  According  to  my  recollection,  they  were 
apportioned  among  the  several  Slates.  For  fear 
that  some  of  the  States  might  not  respond  promptly 
to  the  call  for  volunteers,  Congress  afterwards 
passed — ^JulySl,  18G1 — another  law  "authorizing 
the  Secretary  of  war  to  reimburse  volunteers  for 
expenses  incurred  in  employing  resjimental  and 
other  hai-\ds,  and  for  othtr  purposes."  The  other 
purposes  were  these;  and  1  desire  to  call  the  at- 
tention of  the  House  to  the  phraseology  of  the 
section: 

"Sec.  3.  And  he  it farlKcr  enacted,  That  the  I'residniit, 
111  nccoptir.g  and  orjaniziiig  vohniteers  under  the  act  enti- 
tled '  All  act  to  authorize  the  eiiiploynient  of  valunteera  to 
aid  ill  piiforciii!;  ilic  iaws  and  pi'otpcliiig  public  piojierty,' 
appioveil  July  '22,  1  SSI,  may  accept  the  service  olsucli  vid- 
unteer;5  willniut  previous  proclamation,  and  in  such  num- 
bers from  any  State  or  States,  as  in  hid  discretion  llie  public 
service  may  require." 

I  understand  the  construction  has  been  put  on 
that,  that  the  Government  has  authority  to  accept 
onemillion  volunteers.  Ithasalready  acceptedone 
hundred  and  ninety-two  thousand  more  than  the 
law  of  18G1  authorized.  Tliis  resolution,  I  under- 
stand, i.s  tor  tlie  enlistinent  of  still  more  volunteers 
by  advancing  to  them  a  portion  of  their  pay.  I  do 
not  say,  nor  do  I  believe,  that  the  Government  at 
this  time  has  more  volunteers  in  the  field  than  the 
public  service  requires;  but  1  do  object  to  bringing 
volunteers  into  the  field  in  violation  of  law.  To 
preserve  the  rights  of  the  House,  at  least  in  form 
if  not  in  substance,  F  had  referred  to  the  Com- 
mittee on  Military  Affairs  a  bill  to  ratify  what 
has  been  done  by  the  Government,  and  to  recog- 
nize the  volunteers  now  in  the  field  not  covered 
by  legislation.  I  do  not  know  what  has  become 
of  that  bill.  If  Congress  has  any  right  of  legisla- 
tion, it  is  to  fix  the  number  of  the  Army.  There 
is  no  right  in  the  executive  department  or  any 
other  department  to  enlarge  the  Army  beyond 
what  is  allowed  by  the  legislation  of  Congress. 
1  do  not  see  how  it  is  possible  any  man  could  con- 
ceive that  under  this  law  1  have  read,  in  connec- 
tion with  the  law  of  IBGl,  the  Government  could 
enlist  any  more  soldiers;  but  they  liave  actually 
enlisted  one  hundred  and  ninety-two  thousand 
men  more  than  they  were  authorized  to  enlist. 
Now,  1  wantto  ratify  the  enlistment  of  (hose  men, 
and  iiave  them  employed  under  congressional 
legislation.  I  want  to  let  the  Government  know 
that  when  they  want  to  enlarge  the  Army,  or  the 
volunteer  corps,  that  here  is  the  body  to  which 
they  must  apply  for  power,  and  lluit  they  must 
not  do  it  under  a  misconstruction  ol" a  law.  I  put 
the  question  to  every  member  who  voted  for  that 
bill,  whether  he  intended  by  that  law  to  grant  the 
power  to  enlist  and  receive  u  million  voTunlcci'S, 
or  only  five  hundred  tbousamd. 


Mr.  OL[N.  1  am  not  quite  sure  whether  the  al- 
most necessary  courtesy  which  must  be  extended 
to  every  man  who  wishes  to  interrupt  a  inember 
upon  the  floor,  to  explain  or  talk  about  a  measure 
under  discussion,  is  conducive  very  much  to  the 
i-ntelligent  transaction  of  the  busines.s  before  the 
House.  The  gentleman  from  Kentucky,  wiio  has 
just  taken  iiis  seat, and  to  whom  I  havejustyielded 
the  floor,  as  I  always  do  whenever  he  desires  to 
say  anything,  has  talked  about  everything  but  the 
measure  before  the  House.  If  the  House  would 
listen  a  moment  to  an  explanation  of  the  resolu- 
tion, I  am  persuaded  they  would  see  that  there  is 
nothing  which  necessarily  involves  any  rontro- 
vcrsy  whatever;  and  if  the  House  could  for  a  mo- 
ment attend  to  the  business  of  the  House,  instead 
of  doing  everything  else  which  can  possibly  en- 
gage its  attention,  I  am  persuaded  they  would  act 
intelligently  upon  the  subject. 

Prior  to  the  July  session  of  1861,  there  was  a 
law  upon  the  statute-book  which  authorized  the 
payment  of  two  dollars  to  any  individual  who 
would  procure  the  enlistment  of  a  recruit  to  the 
regular  Army.  That  had  been  the  existing  regu- 
lation for  a  long  time.  By  the  statute  of  August 
last  that  law  was  repealed,  and  this  resolution  in 
the  first  place  repeals  that  repealing  act;  and  if 
this  resolution  is  passed  by  the  House,  it  will  au- 
thorize the  payment,  by  the  recruiting  officer,  to 
every  person  who  shall  bring  an  able-bodied  re- 
cruit to  either  the  volunteer  service  or  the  regular 
Army,  of  two  dollars. 

A  further  provision  of  tliis  resolution,  Mr. 
Speaker,  is  that  one  month's  pay  in  advance  shall 
be  paid  to  every  volunteer  in  the  regular  Army 
or  in  the  volunteer  service.  It  does  not  involve 
the  expenditure  of  one  cent  of  money  over  and 
above  existing  provisions  of  law,  but  simply  au- 
thorizes a  piiyment  at  the  commencement  of  the 
month's  service  instead  ofattheend  of  the  month's 
service.  The  object  of  the  bill  is  to  encourage 
enlistments. 

Now,  if  the  joint  resolution  should  pass  this 
House,  the  only  liability  which  would  be  incurred 
upon  the  partof  the  Government  would  be  thataris- 
ing  out  of  that  part  of  the  resolution  which  au- 
thorizes the  payment  of  two  dollars  to  every  such 
person  as  shall  procure  the  enlistment  of  a  soldier 
for  the  regular  Army  or  for  the  volunteer  service. 
This  is  a  measure,  as  I  understand,  having  the 
concurrence  of  the  Secretary  of  War,  and  by  the 
Government,  in  order  to  encourage  the  enlistment 
of  volunteers  to  fill  up  the  skeleton  regiments  now 
in  service,  which  are  already,  in  many  instances, 
much  reduced.  It  is  an  important  measure. 
Everything  is  important  which  will  facilitate  en- 
lislrnentsatthe  present  time.  The  question  now 
is,  whether  the  House  will  concur  in  a  measure 
recommended  by  the  proper  authorities,  and  to 
test  that  proposition  I  move  the  previous  question 
upon  the  passage  of  the  resolution,  first  asking 
that  the  Clerk  will  again  read  the  resolution,  so 
that  the  House  shall  hear  it. 

The  joint  resolution  was  read  again. 

Tlie  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  then  oitlered  to  a  third  reading; 
and  it  was  accordingly  read  the  third  time. 

Mr.  OLIN  moved  the  previous  question  on  the 
passage  of  the  resolution. 

The  previous  question  was  seconded;  and  the 
main  question  ordered  to  be  put. 

Mr.  WOOD  demanded  the  yeas  and  nays  upon 
the  passage. 

The  yeas  and  nays  were  not  ordered. 

The  resolution  was  then  passed. 

Mr.  OLIN  moved  to  reconsider  the  vote  last 
taken;  and  also  moved  to  lay  the  motion  to  recon- 
sider on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  they  had  examined  and 
found  truly  enrolled  an  act  (PI.  11.  No.  449)  for 
the  relief  of  the  sufferers  by  the  burning  of  the 
.Washington  Infirmary  on  the  nii^lit  of  November 
3,  1861 ;  and  an  act  (H.R.  No.  374)  to  secure  free- 
dom to  all  persons  within  the  Territories  of  the 
United  States;  when  the  Speaker  signed  the  same. 

KMANCIP.'ITION. 
Mr.  HUTCHINS  demanded  the  regular  order 
of  business. 
The  SPEAKER  announced  the  regular  order  of 


business  to  be  the  consideration  of  the  motion  lo 
lay  upon  the  table  the  appeal  taken  by  the  gentle- 
man from  Kentucky  [Mr.  Mallory]  from  the 
decision  of  the  Chair,  upon  the  report  of  the  com- 
mittee on  the  confiscation  of  rebel  property. 

Mr.  MALLORY.  I  would  request  the  Chair 
to  explain  to  the  House  the  matter  which  is  before 
them  for  consideration — the  \>o\\\l  of  order,  the 
decision,  and  the  appeal. 

The  SPEAKER.  The  Chair  will  state  the 
question  as  he  understands  it.  When  the  select 
committees  were  called  yesterday,  the  gentleman 
from  Massachusetts  [Mr.  Eliot]  reported,  from 
the  select  committee  on  the  confiscation  of  rebel 
property,  a  bill,  with  a  substitute,  and  to  that  sub- 
stitute, he  stated,  the  committee  had  instructed 
him  to  report  sundry  amendments  in  the  nature 
of  a  substitute,  satisfactory  to  the  friends  of  the 
bill,  naming  some  of  them.  The  genilemaii  from 
Kentucky  on  the  right  of  the  Chair  [Mr.  Wick- 
liffe]  raised  the  question  of  order  tliat  the  com- 
mittee, acting  under  special  instructions  from  the 
House,  and  being  a  select  committee,  could  not 
report  an  amendment  to  a  substitute  which  they 
were  instructed  to  report.  The  Chair  sustained 
the  point  of  order,  so  that  the  amendments  vi^hich 
the  gentleman  from  Massachusetts  proposed  tore- 
port  from  the  committee  were  ruled  out  of  order. 

Thegentleman  from  Kentucky  [Mr.  Mallory] 
raised  another  point:  that  the  chairman  of  the 
committee  being  instructed  to  report  a  bill  with 
amendments,  and  those  amendments  ruled  out  of 
order,  the  report  itself  should  be  rejected.  The 
Chair  overruled  that  point.  From  that  decision 
the  gentleman  took  an  appeal.  The  gentleman 
from  Ohio  [Mr.  Hutchins]  moved  to  lay  the  ap- 
peal on  the  table. 

With  the  indulgence  of  the  House,  the  Chair 
asks  to  have  read  an  extract  from  Jefferson 's  Man- 
ual, page  86,  not  as  applicable  only  to  this  point, 
but  for  the  information  of  the  House  in  reference 
to  procedure  in  amending  bills. 

The  Clerk  read,  as  follows: 

'•'The  committee  may  not  erase,  intoiUnc,  or  blot  the  bill 
itself;  Imt  must,  in  a  paper  by  itself,  set  down  the  amend- 
Inent^!,  slating  the  words  which  are  to  be  inserted  or  omit- 
ted, and  where,  by  reference  to  page,  line,  and  word,  of  the 
bill.-' 

The  SPEAKER.  The  Chair  desires  to  have 
read  from  the  same  Manual,  page  88,  an  extract 
in  reference  to  the  powders  of  select  committees, 
and  a  construction  of  the  same  from  Barclay's 
Manual. 

The  Clerk  read,  as  follows: 

'•Tlie  report  being  made,  the  committee  is  dissolved, 
andean  act  no  more  without  a  ik^w  power.  But  it  may  be 
revived  by  a  vote,  and  the  same  iiiauer  recommiltcd  to 
Ihcni.  [This  evidently  refers  to  a  select  covimiUce,  and 
under  the  practice  of  the  House,  a  motion  to  recommit, 
decided  a(liniiatively,  has  the  effect  of  reviving  the  com- 
mittee.— Barclay's  Manual,  p.  53.  "J 

The  SPEAKER.  The  Chair  had  the  last  ex- 
tract read,  not  as  particularly  ap|ilicable  to  the 
point  raised  by  the  gentleman  from  Kentucky, 
but  as  to  the  powers  of  a  select  committee,  and 
as  the  authority  that  it  may  be  revived  by  a  vote 
of  the  House.  The  vole  in  this  case,  however, 
restricted  the  committee  to  a  particular  act,  which 
the  Chair  in  his  first  decision  yesterday  over- 
looked. The  only  question  now  before  the  Hou.se 
to  decide  is  whether  the  decision  of  the  Chair 
shall  stand  as  the  judgment  of  the  House  upon 
the  point  of  order,  that  the  committee  having  di- 
rected one  of  its  members  to  repoii  a  subsiitiilc 
with  amendments,  and  the  amendments  being 
ruled  out  of  order,  the  committee  cannot  mnke  a 
report,  which  I  believe  is  a  statement  of  the  jioint 
of  order  raised  by  thegentleman  from  Kentucky, 
[Mr.  Mallouv.] 

Mr.  MALLORY.  My  point  of  order  was 
stated  in  writing,  and  I  think  the  Chair  has  stated 
it  correctly,  except  that  my  point  was  that  the 
chairman  of  the  committee  had  no  right  to  make 
a  leporl  without  further  consultation  with  or 
authority  from  the  committee  itself. 

The  SPEAKER.  The  Chair  will  have  the 
point  of  order  read  as  presented  by  the  gentle- 
man himself,  and  copied  into  the  Journal. 

The  Clerk  read  from  the  Journal,  as  follows: 

'•  Mr.  Mallory  made  the  point  of  order  that  the  chairman 
of  the  select  committee  having  reported  the  bill  and  amend- 
ments by  liistruclioii  of  the  comiiiitlee,  and  the  amend- 
ments having  been  decided  out  of  order  by  the  Speaker,  U 
la  not  in  order  lor  the  chairman  to  withdraw  the  amend- 
ments, the  bill  and  aiucndmcnts  being  tlic  report  of  the 
ctoininitrec" 
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The  SPEAKER.  The  Chair  understands  the 
point  to  be  that  where  the  amendments  arc  ruled 
out  of  order,  the  substitute  alone  would  not  be  the 
report  of  the  committee.  The  Chair  would  state, 
with  the  indulgence  of  the  House,  that  by  the  rule 
he  had  first  read  committees  must  make  all  their 
amendments  on  a  separate  piece  of  paper.  They 
are  therefore  reported  distinctly  by  themselves, 
and  may  therefore  be  rejected  without  rejecting 
the  bill  to  which  they  are  amendments,  but  the 
Chair  decided  that  the  committee  couJd  not  report 
them,  but  that,  nevertheless,  the  bill  which  they 
did  report  was  before  the  House.  From  that  de- 
cision the  irenlleman  appealed. 

Mr.MALLORY.  If theappealisnotsustained 
by  the  House  1  will  raise  another  jjoint  upon  that 
bill,  as  I  think  the  committee  have  violated  the 
rule  just  read  to  the  House,  having  interlined  their 
amendments  instead  of  reporting  tliem  distinctly 
on  a  separate  piece  of  paper. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Kentucky  that,  under  the  parlia- 
mentary h\w,  although  that  is  not  the  point  before 
the  House,  it  makes  no  difference  how  the  com- 
mittee did  it.  The  parliamentary  law  applies  to 
separate  pieces  of  paper,  and  if  the  House  decides 
that  one  piece  of  paper,  as  an  amendment,  cannot 
come  before  the  House  for  its  action,  it  leaves  the 
other  still  before  the  House.  Amendments  are 
only  pieces  of  paper  attached  to  the  bill,  and  if  the 
House  decides  that  the  committee  liad  no  right  to 
attach  them,  it  leaves  the  original  bill,  the  text, 
the  same  as  if  the  House  had  not  decided  that  tlie 
committee  could  not  attach  them.  The  question 
now  before  the  House  is  upon  laying  the  appeal 
from  the  decision  of  the  Chair  upon  the  table. 

Mr.  ELIOT.  May  I  say  a  word  in  reply  to 
the  suggestion  of  the  gentleman  from  Kentucky? 
{Cries  of  "No!"  "No!"] 

The  SPEAKER.  By  the  indulgence  of  the 
House  the  gentleman  can  be  heard. 

Several  Members  objected. 

The  question  was  then  taken;  and  the  appeal 
from  the  decision  of  the  Chair  was  laid  upon  the 
table. 

Mr.  MALLORY.  I  claim  oyer  of  the  bill  in 
order  to  ascertain  if  the  amendments  reported  by 
the  gentleman  from  Massachusetts  are  not  inter- 
lined in  the  bill.  If  they  are,  I  claim  that  that  is 
a  violation  of  the  rule  to  which  the  Chair  has  just 
referred. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  Kentucky  that  this  amendment, 
reported  by  the  gentleman  yesterday,  and  which 
was  committed  to  the  committee  under  the  in- 
structions of  the  House,  is  withoutany  interline- 
ation. Accompanying  it  is  a  paper  indicating  that 
at  certain  points  in  the  bill  amendments  will  be 
made.  Accompanyingit,also,  is  an  amendment 
by  the  gentleman  from  JVtassachusetts,  which  he 
proposed  as  a  substitute.  That  has  all  the  amend- 
ments indicated,  written  into  a  separate  copy  of 
the  bill.  Does  the  gentleman  from  Kentucky 
desire  to  have  the  papers  read? 

Mr.  MALLORY.  1  mean  no  disrespect  to  the 
Chair,  but  lam  no  match  for  such  sharp  practice; 
I  give  it  up. 

The  SPEAKER.  The  Chair  was  simply  stat- 
ing what  liad  been  sent  to  the  Clerk's  desk. 

Mr.  MALLORY.  I  rise  to  a  question  of  order. 
I  believe  I  have  a  right  to  call  for  the  manuscript. 

The  SPEAKER.    The  gentleman  has. 

Mr.  ELIOT.     It  is  there. 

Mr.  MALLORY.     I  want  it  read. 

The  SPEAKER.  The  Clerk  will  report  the 
original  bill. 

Mr.MALLORY.  That  one,  I  suppose,  has  the 
indorsement  of  the  Clerk. 

The  SPEAKER.  This  is  the  original  bill,  and 
the  Clerk  will  read  the  indorsement  on  it. 

The  Clerk  read,  as  follows: 

«  May  22,  1862— Rejected. 

"June  4,  1S62— The  vote  by  which  bill  was  rejccted,re- 
consideiPd,  and  recommitted  to  the  select  committee  on  the 
confiscation  of  the  property  of  rebels,  with  instructions  to 
report  the  same  with  an  amendment  in  the  nature  of  a  sub- 
stitute, namely:  strike  out  all  after  the  enacting  clause  and 
insert:  (sec  within')." 

The  SPEAKER.  Does  the  gentleman  desire 
to  have  the  substitute  read  through  ? 

Mr.  MALLORY.  I  do  not.  What  I  wish  to 
get  at  is  whether  the  amendments  reported  are 
interlined  in  the  bill. 

The  SPEAKER.  The  Chair  is  informed  by 
the  Clerk  that  this  is  the  state  of  facts.  Tlie  bill, 


the  indorsement  on  which  has  just  been  read,  is 
the  bill  which  was  first  repoiled  by  the  committee;, 
and  was  subsequently  recommitted  to  the  commit- 
tee with  instructions  to  report  a  substitute  offcn-ed 
by  the  gentleman  from  Indiana,  [Mr.  Porter.]   . 

Mr.  MA'LLORY.  Now,  is  that  substitute  in- 
terlined? 

The  SPEAKER.  The  Chair  will  finish  hia 
statement.  The  instructions  were  in  writing,  and, 
as  the  Chair  is  informed,  they  were  sent  to  the 
printer,  as  is  always  the  case,  printed,  and  returned 
again.  This  substitute  was  reported  back  yester- 
day by  the  gentleman  from  Massachusetts. 

Mr.  KELLOGG,  of  Illinois.  I  ask  for  the  read- 
ing of  the  indorsement  by  the  Cleric  and  the  cap- 
lion  of  the  bill,  as  reported  by  the  committee. 

The  Clerk  read,  as  follows; 

"June  17,  1863.  Reported  within  substitute  under  in- 
structions of  House — Eliot  to  amend  amendment — pend- 
ing que.stion  on  point  of  Older." 

Mr.'KELLOGG,  of  Illinois.  Now  read  the 
caption  of  the  bill  as  reported. 

The  Clerk  read,  as  follows: 

"Mr.  Eliot, fiom  select  committee  on  confiscation,  re- 
ports the  following  bill  and  certain  amendments." 

The  SPEAKER.  Does  the  gentleman  desire 
the  bill  read  through? 

Mr.  KELLOGG,  of  Illinois.  I  ask  for  the 
reading  of  the  interlineations. 

The  SPEAKER.  There  are  no  interlineations 
in  it. 

Mr.  KELLOGG,  of  Illinois.  What  the  Clerk 
has  read  is  interlineation. 

The  SPEAKER.  That  is  the  caption, stating 
what  the  gentleman  proposed  to  report.  It  is  al- 
ways done  in  order  that  the  Clerk  may  make  out 
the  record.  Does  the  gentleman  desire  any  fur- 
ther reading  at  this  time? 

Mr.  KELLOGG,  of  Illinois.     No,  sir. 

The  SPEAKER.  The  gentleman  from  Massa- 
chusetts reports  from  the  committee  on  confiscation 
bill  of  the  House  No.  272,  with  a  substitute  which 
the  House  instructed  the  committee  to  report. 
The  gentleman  from  Massachusetts  offers  a  sub- 
stitute for  that  substitute,  and  the  first  question 
will  be  upon  the  substitute  offered  by  the  gentle- 
man from  Massachusetts,  and  upon  which  he  is 
entitled  to  the  floor. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  make 
an  inquiry  of  the  gentleman. 

Mr.  ELIOT.     1  will  hear  any  inquiry. 

Mr.  PHELPS,  of  Missouri.  I  have  sent  to  the 
document-room  f^r  the  purpose  of  obtaining  the 
gentleman's  amendment,  and  I  am  informed  that 
it  is  not  printed. 

Mr.  ELIOT.  Oh,  yes,  it  is  printed.  I  have 
a  copy  here. 

Mr.  PHELPS,  of  Missouri.  I  have  had  no 
opportunity  to  examine  it. 

The  SPEAKER.  All  the  amendments  were 
ordered  to  be  printed  yesterday. 

Mr.  PHELPS,  of  Missouri.  Iknowthat;  but 
I  sent  a  page  for  a  copy,  and  was  informed  that  it 
was  not  printed. 

The  SPEAKER.  The  printer  did  not  send  up 
the  documents  until  a  little  after  the  House  met. 
Tliey  should  have  been  here  earlier  than  that. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  know 
whether  it  is  the  intention  of  the  gentleman  from 
Massachusetts  to  ask  that  this  bill  shall  be  put 
upon  its  passage  to-day. 

Mr.  ELIOT.  My  own  desire  would  be  to  have 
that  done.  I  am  content,  however,  to  yield  in 
that  matter  to  the  wish  of  the  House,  either  to 
have  it  done  to-day  or  to  have  an  early  day  fixed 
for  the  vote.     [Cries  of"  Vote  to-day!"] 

Mr.  PORTER.  I  wish,  if  it  is  in  order,  to  oflfer 
an  amendment  to  the  substitute  reported  by  the 
special  committee,  and  to  have  it  read  at  the 
Clerk's  desk. 

Mr.  PHELPS,  of  Missouri.  I  submit  that 
there  are  two  amendments  already  pending. 

The  SPEAKER.  There  are  two  amendments 
pending 

Mr.  PORTER.  I  then  ask  the  gentleman  from 
Massachusetts,  in  order  to  produce  harmony 
among  the  friends  of  the  measure,  to  accept  niy 
amendment  as  a  substitute  for  the  one  which  lie 
has  offered. 

Mr.  CLIOT.  I  have  no  objection  to  the  gen- 
tleman from  Indiana  inserting  what  he  proposes 
to  offer  in  his  own  bill,  reported  back  by  the  com- 
mittee. 

Mr.   PHELPS,  of  Missouri.     I    shall  have 


serious  objection  to  permitting  the  report  to  be 
amended  by  any  one  member  of  the  Hou.-je  with- 
out a  vole.  You  are  not  going  to  introduce  that 
loose  practice  here. 

The  SPEAKER.  No  change  in  the  rules  will 
be  permitted  by  the  Chair  knowingly,  without  the 
unanimous  consent  of  the  House;  but  the  gentle- 
rauii  from  MussachuscUts  is  appealed  to  by  the 
gentleman  from  Indiana  to  modify  hia  own  amend- 
ment, whir.h  he  would  have  a  right  to  do. 

Mr.  PHELPS,  of  Missouri.  It  is  due  to  my- 
self that  I  should  state  that  my  remaric  was  made 
in  answer  to  a  suggestion  of  the  geMihmiiin  from 
Massachusetis  that  he  had  no  objection  to  thcgen- 
tleman  from  Indiana  modifying  his  own  amend- 
ment.    It  is  not  his  amendment  now. 

The  SPEAKER.  So  far  as  the  number  of 
amendinents  is  concerned,  there  can  be  no  other 
amendment  offered  unless  it  is  an  amendment  to 
the  original  bill. 

Mr.  PORTER.  The  gentleman  from  Massa- 
chusetts is  willing  to  accef)l  mine,  notas  a  substi- 
tute, but  as  an  addition  to  his  amendment.  I  wish 
to  say  that  that  cannot  be  done,  because  the 
amendment  which  I  propose  is  incompatible  with 
that  offered  by  the  gentleman  from  Massachusetts 
to  the  second  section.  At  the  same  lime,  while 
it  is  incompatible,  it  accomplishes  everything  de- 
sired by  the  gentleman  from  Massachusetis,  and  I 
am  sure  that,  if  accepted,  the  machinery  of  the  bill 
would  be  quite  as  efficient,  if  not  more  so,  and  it 
would  at  the  same  time  harmonize  the  friendsof  the 
measure.  I  am  not  specially  wedded  to  the  machin- 
ery of  my  substitute.  What  I  desired  in  offering 
the  substitute  was  to  limit  the  slaves  to  be  eman- 
cipated to  the  classes  specified  in  the  first  section 
of  the  bill.  If  it  be  thought  that  there  are  defects 
in  the  machinery  of  the  bill,  I  am  as  ready  as  any 
member  on  the  floor  to  have  them  corrected.  But 
there  are  gentlemen  here,  friends  to  the  measure, 
who  are  not  willing,  as  I  understand,  to  vote  for 
.the  amendment  ofl[ered  by  the  gentleman  from 
Massachusetts,  while  they  will  vote  for  the 
amendment  which  1  now  propose  as  a  substitute 
for  that.  It  is  to  insert,  after  the  word  "  labor," 
in  line  forty-six,  page  4  of  my  substitute,  the 
following: 

But  upon  the  affidavit,  or  affidavit  and  proof  as  the  case 
may  be,  required  by  this  section,  havin!;beeM  exhibited  by 
the  claimant,  the  person  so  held  to  service  or  labor  shall  be 
declared  free,  where,  upon  tlie  weiglit  of  evidence  which 
shall  be  adduced,  it  shall  satisfactorily  appr^ar  to  the  court 
that  the  claimant  has  belonged  or  does  belong  to  any  of  the 
six  classes  of  persons  specified  in  the  first  section  of  this 
act.  Upon  the  hearingof  this  question,  neither  party  shall 
be  permitted  to  testify,  and  the  court  shall  cause  process  to 
be  issued  for  witnesses  on  behalf  of  cither  p:irty,  and  com- 
pel their  attendance,  and  shall  hear  the  testimony  of  all 
witnesses  as  well  on  behalf  of  the  person  held  to  service 
or  labor  as  of  the  claimant. 

'0 

Mr.  DAWES.  Will  my  colleague  yield  to  me 
to  suggest  an  amendment? 

Mr.  MALLORY.  I  must  object  to  this  farm- 
ing out  of  the  floor. 

Mr.  DAWES.  I  believe  my  colleague  is  will- 
ing to  yield  to  me  for  a  moment. 

■Mr.  ELIOT.     1  do  so,  sir. 

Mr.  DAWES.  The  amendments  which  I  de- 
sire to  propose  for  ray  colleague's  acceptance  are 
as  follows  : 

Strike  out  of  the  substitute  of  the  gentleman  from  In- 
diana, p:ige  3,  line  fourteen,  the  following  words:  "  pub- 
lish the  list  of  names  and  an  order  requiring,"  and  Insert 
the  following  :  "  cause  personal  notice,  whenever  practi- 
cable, to  be  served  on  each  claimant,  and  when  sucii  claim- 
ant is  not  known,  or  is  not  resident  in  the  county,  by  publl- 
catiun  once  a  week  for  one  nionlh,  at  least,  in  three  news- 
papers published  in  said  county,  if  there  be  such  papers;  if 
not.  by  posting  up  said  notice  in  not  less  than  five  different 
public  places  in  said  county." 

Also,  strike  out  of  the  thirty-eighth  line  of  the  4lU  page 
the  following  words:  "  to  the  satisfaction  of  the  court." 

Mr.MALLORY.  lobject.  Letamendments 
come  in  in  a  regular  way. 

Mr.  DAWES.  I  propose  to  put  mine  in  in  the 
regular  way. 

Mr.  MALLORY.  This  is  not  the  regular  way, 
and  I  object. 

The  SPEAKER.  The  gentleman  from  Ken- 
tucky [Mr.  Mallory]  objects  to  the  gentleman 
from  Massachusetis  [Mr.  Eliot]  yielding  the 
floor.  It  cannot  be  done  except  for  a  personal 
explanation. 

Mr.  DAWES.  I  understood  my  colleague  to 
yield  the  floor. 

The  SPEAKER.  It  cannot  be  yielded  except 
unconditionally. 
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Mr.  DAWES.  I  understand  my  colleague  to 
yield  unconditionnlly. 

Mr.  ELIOT.  I  do  not  want  to  yield  the  floor 
uiicondiiioiinlly. 

The  tJPEAKER.  The  gentleman  cannotyield 
it  any  other  way. 

Mr.  DAWES.  I  wish  to  understand  what  my 
CollcMgiK*  n1^■i^nt. 

Mr.  ELIOT.  I  am  willing  to  do  anything  ex- 
cept to  give  up  my  rights.  That  I  am  not  willing 
to  do. 

Mr.  DAWES.  I  would  not  deprive  my  col- 
league of  any  of  his  rights;  but  I  appeal  to  the 
gentleman  from  Kentucky  to  withdraw  his  objec- 
tion. 

Mr.  RICHARDSON.  I  object  to  that,  and 
demand  th'^  ri>2uhir  order  of  discussion. 

The  SPEAKER.  That  is  what  the  Chair  is 
desiring  to  enforce. 

Mr.  RICHARD iON.  I  hope  the  Chair  will 
do  it. 

Mr.  ELIOT.  I  nm  called  upon  by  the  gentle- 
man from  Indiana  [Mr.  Porter]  to  accept,  in  lieu 
of  the  substitute  which  1  had  the  honor  to  offer 
yesterday,  an  amendment  which  he  has  proposed, 
and  which  has  been  read  at  the  Clerk's  table. 
Before  giving  an  assent  to  that  proposition  I  de- 
sire to  say  a  word.  1  feel  it  right  to  do  so,  be- 
cause the  bill  which  the  House  instructed  the  com- 
mittee to  report  was  not  the  bill  which,  so  far  as  I 
have  the  opportunity  of  knowing,  the  majority  of 
the  House  supposed  it  to  be,  either  as  to  the  classes 
of  persons  affected  by  it  or  in  its  details.  The  bill 
which  the  House  instructed  the  committee  to  re- 
port, as  was  supposed  on  this  side  of  the  House, 
was  to  be  a  bill  which  was  to  contain  a  limitation 
of  the  emancipation  to  the  same  classes  of  persons 
that  were  embraced  in  the  confiscation  bill.  It 
was  supposed  that  the  emancipation  bill,  which 
had  been  previously  acted  upon  by  the  House,  was 
not  to  be  altered  except  in  that  limitation,  and  in 
the  adding  to  it  of  the  section  which  came  from  the 
honorablegentlemanfrom  Missouri,  [Mr.  Blair,] 
in  respect  to  colonization  of  free  negroes,  witli 
their  own  consent,  from  States  where  ihey  cannot 
remain  after  being  made  free.  It  wason  that  sup- 
position that  the  House  voted.  But  the  bill,  in 
fact,  does  not  embrace  the  same  classes.  The 
sixth  class  has  been  much  and  materially  reduced. 
I  therefore,  Mr.  Speaker,  felt  desirous,  if  possi- 
ble, to  have  the  bill  amended  in  this  respect,  and 
to  satisfy  my  friend  from  Iridiana  that  the  bill 
ought  to  be  amended  and  altered.  I  could  not  sat- 
isfy him  on  that.  Being  desirous  of  having  the 
bill  passed  in  some  shape,  it  was  reported  under 
the  instructions  of  the  House,  and  the  committee 
recommended  amendments  which  do  not  enlarge 
the  classes  affected,  but  which  are  important  and 
materially  improve  the  bill  as  a  practical  measure. 
These  amendments  were  understood  to  be  agreed 
to  by  the  gentleman  from  Indiana.  But  now  we 
understand  that  there  are  certain  friends  of  the 
ineasure  who  doubt  whether,  on  the  whole,  it  is 
expedient  to  adopt  these  amendments;  and  it  is 
said  that  the  passage  of  the  bill  will  beendangered 
if  I  insist  on  my  substitute. 

Now,  sir,  I  have  it  in  my  power  individually — 
having  offered  the  ami'ndment,  not  from  the  com- 
mittee, but  from  myself — to  remove  the  difficulties 
which  seem  to  be  in  the  way  of  some  action,  by 
accepting  the  proposition  which  comes  from  the 
gentleman  from  Indiana.  I  do  not  hesitate  in 
doing  so,  although  i  think  the  bill  is  not  such  a 
one  as  we  ought  to  have.  1  therefore  accept  the 
amendment  offered  by  the  gentleman  from  Indi- 
ana in  lieu  of  the  substitute  which  I  myself  offered; 
and  1  move  the  previous  question  on  the  bill. 

Mr.  DAWES.  I  ask  my  colleague  to  accept 
also  an  iimendmi'iit  from  me. 

Mr.  ASHLEY  and  Mr.  LOVEJOY  objected. 

Mr.  DAWES.  I  wish  my  colleague  to  state 
that  the  objection  came  from  liie  gentleman  from 
Ohio  and  the  gentleman  from  Illinois. 

Mr.  ELIOT.  My  colleague  has  stated  it  him- 
self. 

Mr.  PHELPS,  of  Missouri.  Let  us  have  the 
Bub.stiiuie  read. 

Mr.  DAWES.  I  liope  the  previous  question 
will  be  voted  down. 

The  SPEAKER.     Debate  is  not  in  order. 

Mr.  PHELPS,  of  Missouri.  Before  the  ques- 
tion is  put  on  seconding  the  previous  question,  I 
desire  to  have  the  amendment  read. 

Mr.  PORTER.   I  propose  to  insert  the  amend- 


ment which  I  have  offered  after  the  word  "labor," 
in  line  forty-.six  of  my  substitute. 

The  SPEAKER.  The  gentleman's  proposi- 
tion is  that  the  gentleman  from  Massachusetts 
[Mr.  Eliot]  shall  withdraw  his  amendment  and 
this  amendment  shall  be  inserted  as  an  addition 
to  the  gentleman's  substitute. 

Mr.  PORTER.     Yes,  sir;  that  is  it. 

The  SPEAKER.  The  gentleman  from  Mas- 
sachusetts, as  the  Chair  untlerstands  him,  modi- 
fies his  ai^endment  by  adopting  that  proposed  by 
the  gentleman  from  Indiana.  The  Chair  thought 
it  was  to  strike  out  all  of  the  substitute  and  offer 
this  amendment  as  a  substitute  for  it. 

Mr.  ELIOT.  I  adopt  the  amendment  offered 
by  the  gentlennan  from  Indiana. 

Mr.  PORTER.  And  that  is  to  insert,  after  the 
word  "  labor,"  in  the  forty-sixth  line  of  the  sec- 
ond section  of  my  substitute,  the  words  that  1  have 
sent  up. 

The  clause  will  then  read: 

Upon  such  affidavit  liavins  been  filed  and  proof  made, 
the  attorney  fur  tin;  United  States,  or  any  one  on  liehalf  of 
tlie  person  lield  to  service  or  labor,  must  prove  to  the  sat- 
isfaction of  the  court  that  the  claimant  did  so  engage  in 
armed  rebi;lli<in,  without  the  compulsion  alleged,  and  on 
failure  of  such  proof  the  person  whose  service  or  labor  is 
claimed  shall  be  restored  to  the  claimant;  but  on  the  fail- 
ure or  refusal  of  any  claimant  to  take  any  affidavit  above 
rcquin^d,  or  to  prove  the  compulsion  when  it  is  alleged  as 
an  (txcuse,  the  court  sliall  declare  the  person  whose  service 
or  labor  is  claimed  free  from  such  service  or  labor,  biitupon 
the  affidavit,  or  affidavit  and  proof,  ^c.  ;  and  thecourtshall 
give  every  person  so  declared  free  a  certificale  of  the  fact 
under  the  seal  of  the  court. 

Mr.  PHELPS,  of  Missouri.  As  there  are  sev- 
eral prints  of  the  bill,  and  confusion  has  arisen  as 
to  precisely  wliat  we  are  to  vote  upon,  I  ask  now 
that  the  substitute,  as  it  has  been  finally  adopted 
by  the  gentleman  from  Massachusetts,  may  be 
read. 

Mr.  ELIOT.  I  have  demanded  the  previous 
question. 

The  SPEAKER.  It  is  the  right  of  the  gentle- 
man, however,  to  have  the  substitute  read. 

ORDEU  OF  BUSINESS. 

Before  the  reading  of  the  substitute  was  con- 
cluded, the  morning  hour  expired. 

The  SPEAKER.  The  Chair  will  state  that 
there  are  some  three  special  orders  fixed  for  to- 
day— the  Treasury  note  bill  in  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  in  the  House 
territorial  business,  and  also  a  bill  reported  from 
the  Committee  on  Military  Affairs. 

Mr.  STEVENS.  Would  it  be  in  order  to  move 
to  postpone  the  special  order  for  an  hour? 

The  SPEAKER.     It  would. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

The  SPEAKER.  The  motion  is  in  order,  if 
the  gentleman  makes  it. 

Mr.  STEVENS.  I  move  to  postpone  the  spe- 
cial orders  for  one  hour.  Let  us  finish  this  busi- 
ness. 

Mr.  RIC  H  ARDSON.  I  demand  the  yeas  and 
nays  upon  the  motion  to  postpone. 

The  yeas  and  nays  were  ordered. 

Mr.  PHELPS,  of  Missouri.  Is  it  in  order  to 
move  that  there  be  a  call  of  the  House.' 

The  SPEAKER.     It  is. 

Mr.  PHELPS,  of  Missouri.  I  desire  to  have 
a  call  of  the  House  before  the  vote  is  taken  upon 
this  important  measure.  I  do  not  ask  it  if  the  bill 
is  permitted  to  go  over  until  to-morrow.  Other- 
wise, I  move  that  there  be  a  call  of  the  House. 

The  motion  was  disagreed  to. 

The  question  then  recurred  on  the  motion  to 
postpone  the  special  order;  and  being  taken,  it 
was  decided  in  the  affirmative — yeas  78,  nays  60; 
as  follows: 

YEAS— Messrs.  Aldrlch,  Alley,  Arnold,  Ashley,  Bab- 
bitt, flaker,  Baxter,  Beamaii,  Bingham,  IJIaki',  Bnlfmton, 
liuinliam,  Can)pbcll,  Chanibcrlin,  Clark,  Colla.x,  Frederick 
A.  Conklinp,  Koscoe  Conkling,  Oovodc,  Cutler,  Davis, 
IJavves,  Duim,  Edgerton,  Edward.s,  Eliot,  Ely,  Fcnton, 
Fisher,  Franchot,  Frank,  Gooch,  Goodwin,  Hale, Hickman, 
Hooper,  Ilulchins,  Julian,  Kclley,  Killinger,  Lansing, 
Loomis,  Lovejoy,  Low,  AIcKnight,  Mcl'herson,  Mitchell, 
Moorhiiad,  Justin  S.  Morrill,  Ni.\or\,  Tike,  Porter,  Potter, 
John  U.  ilicc,  Kiddie,  Edward  U.  Rollins,  SargiMil,  Sedg- 
wick, Shanks,  Slicllabargcr,  Sherman,  Spauldiiig,  Stevens, 
Straiten,  Trimble,  Trowbridge,  Van  Horn,  Van  Valken- 
burgh,  Vcrree,  Wall,  Wallace,  Walton,  Washburnc,  Wheel- 
er, All)i!rt  S.  While,  Wilson,  Windom,  and  Worcester — 
78. 

NAYS— Messrs.  Ancona,  Riddle,  Jacob  B.  Blafr,  George 
n.  Browncy  VVniiam  G.  Brown,  Calvert,  Clements,  Cobb, 
Cravens,  Crisfifid,  Crittenden,  Delano.  Diven,  Uunlap, 
Poukc,  Granger,  Gridor,  Haiglit,  Hall,  IfardiiiK,  Harrison, 
Holuian,  Horton,  Johnson,  William  Kellogg,  Knapp,  Law, 
Lazear,  LcBry,  Lehman,  Mallory,  May,  Maynard,  MenziCB, 


Morris,  Norton,  Oiin,  Pendleton,  Perry,  John  S.  Phelps, 
Price,  Alexander  H.  Rice,  Richardson,  Robinson,  James  3. 
Rollins,  Segar,  Sheffield,  Shiel,  William  G.  Steele,  Benja- 
min F. 'J'homas,  Train,  Vallandizham,  Voorhees,  Vi^ads- 
worth,  Webster,  Chilton  A.  While,  WicklilTe,  Wood,  and 
WoodrnfF— CO. 

-  So  the  special  orders  were  postponed  for  one 
hour. 

Bi'fore  the  vote  was  announced, 

Mr.  NOELL  stated  that  he  had  paired  with  Mr. 
Sloan. 

Mr.  SMITH  stated  that  he  had  paired  with  Mr. 
Phelps,  of  California. 

Mr.  POMEROY  said  he  had  paired  with  Mr. 
Cox  upon  the  confiscation  bill,  and  as  by  fair  in- 
tendrnent  the  pair  would  perhaps  include  this  bill, 
he  declined  to  vote. 

Mr.  WHEELER  stated  that  Mr.  Blair,  of 
Missouri,  had  paired  with  Mr.  Steele,  of  New 
York. 

M  r.  FENTON  stated  that  Mr.  Duell  had  been 
called  home  by  sickness  in  his  family. 

The  vote  was  announced  as  above  recorded. 

The  SPEAKER  directed  the  Clerk  to  proceed 
with  the  reading  of  the  substitute. 

Mr.  RICHARDSON.  The  morning  hour  has 
expired,  I  believe.  I  move  to  proceed  to  business 
on  the  Speaker's  table. 

Mr.  PHELPS,  of  Missouri.  Upon  that  motion 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  43,  nays  88;  as  follows: 

YEAS— Messrs.  Ancona,  Biddk,  Jacob  B.  Blair,  George 
H.  Browne,  William  G.  Brown,  Calvert,  Clements,  Cobb, 
Corning,  Cravens,  Crisfield,  Dunlap,  Granger,  Grider, 
Haight,  Hall,  Harding,  Holnian,  Johnson,  Law,  Leary, 
Lehman,  Mallory,  May,  Maynard,  Morris,  Norton,  Pendle- 
ton, Perry,  John  S.  Phclp=,  Price,  Richardson,  Robinson, 
James  S.  Rollins,  Shiel,  William  G.  Steele,  Vallandighain, 
Ward,  Webster,  Chilton  A.  White,  Wicklifie,  Wood,  and 
Woodruff- 43.  • 

NAYS— Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beanian,  Bingham,  Blake,  Buffinton,  Burn- 
ham,  Cajnpbell,  Chamberlin,  Clark,  Colt'ax,  Frederick  A. 
Conkling,  Roscoe  Conkling,  Covode,Cutlei|,  Davis,  Delano, 
Duini,  Edgerton,  Edwards,  Eliot,  Ely,  Fenlon,  Fisher, 
Franchot,  Frank,  Gooch,  Goodwin,  Hale,  Uanchelt,  Har- 
rison, Hickman,  Hooper,  Horton,  Hutchins,  Julian,  Kel- 
ley,  Francis  W.  Kellogg,  Killinger,  Lansing,  Loomis, 
Lovejoy,  Low,  McKniglu,  McPherson,  Mitchell,  Moor- 
head,  Ju-itin  S.  Morrill,  Nixon,  Olin,  Pike,  Porter,  Potter, 
Alexiinder  H.  Rice,  John  H.  Uice,  Riddle,  Edward  H  Rol- 
lins, Sargent,  Sedgwick,  Segar,  Shanks,  Sheffield,  Sliella- 
barger,  Sherman,  Spanlding,  Stevens,  Stratton,  Benjamin 
F.  Thomas,  Train,  Trimble,  Trowbridge,  Van  Horn,  Van 
Valkcnburgh,  Verree,  Wall,  Wallace,  Walton,  Wash- 
burnc, Wheeler,  Albert  S.  VVhite,  Wilson,  Windom,  and 
Worcester- 88. 

So  the  motion  was  disagreed  to. 

Before  the  vote  was  announced — 

Mr.  BAILY  stated  that  he  had  paired  with  Mr. 
Patton. 

Mr.  McKNIGHT,  in  the  same  connection, 
stated  th.-.\t  Mr.  Patton  was  at  home,  sick. 

Mr.  FENTON  stated  that  Mr.  Duell,  and  Mr. 
Allen  of  Ohio,  being  both  absent,  by  an  arrange- 
ment with  their  colleagues  were  considered  as 
paired. 

The  vote  was  announced  as  above  recorded. 

ENROLLED  BILL. 
Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had 
examined  and  found  truly  enrolled  an  act  (S.  No. 
299)  for  the  relief  of  Rose  M.  Harte,  widow  of 
Edward Harte;  when  theSpeakersigned  the  same. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message,  in  writing,  was  received  from  the 
President  of  the  United  States  by  Mr.  Nicolay, 
his  Private  Secretary. 

Also,  notifying  the  House  that  he  had  approved 
and  signed  bills  and  a  joint  resolution  of  the  fol- 
lowing titles: 

An  act  (1 1.  R.  No.  475)  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  names  of  cer- 
tain vessels; 

An  act  (H.  R.  No.  354)  for  the  relief  of  Ulysses 
S.  Grant;  and 

A  joint  resolution  (H.  R.  No.  77)  to  change  the 
name  of  the  bark  Q,uebec  to  the  General  Burnside 

EMANCIPATION AGAIN. 

The  Clerk  then  completed  the  reading  of  the 
substitute  of  Mr.  Ei.iox,  as  modified  on  the  sug- 
gestion of  Mr.  Porter.  The  substitute  is  as  fol- 
lows: 

Strike  out  all  aAer  the  enacting  clause  of  the  bill,  and  In- 
sert as  follows: 
That  all  right,  title.  Interest,  and  claim  whatever,  of  every 
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person  comprehended  within  the  following  enumerated 
classes,  in  und  to  the  service  or  labor  of  any  other  person 
or  persons  held  to  service  or  labor  in  any  State  under  the 
laws  tlioreot',  is  hereby  d(tclared  forfeited,  and  sucii  persons 
so  hold  to  service,  or  labor,  commonly  called  slaves,  are 
hereby  di^clared  for<:ver  discharged  from  such  service  or 
labor,  and  to  be  freemen,  to  wit:  First.  Of  every  person  vvjjp 
shriH  hereafter  act  as'an  officer  of  the  army  or  navy  of  the 
rebels  in  arms  against  the  Government  uf  the  United  States. 
Secondly.  Of  every  person  who  shall  lierBaftcr  act  as  pres- 
ident, vice  president,  member  of  congress,  judge  of  any  court, 
cabinet  officer,  foreign  minister,  commis.~iouer,  or  consul  of 
the  so  called  confederate  States  of  America.  Thirdly.  Of 
every  person  who  shall  hereafter  act  as  Governor  of  a  State, 
member  of  a  convention  or  Legislature,  or  judge  of  any 
Stale  court  of  thu  so-called  confederate  States  of  America. 
Fourthly.  Of  every  person  who,  having  held  an  office  of 
honor,  trust,  or  profit  in  the  United  States,  shall  hereafter 
hold  an  office  in  the  so-called  confederate  States  of  Amer- 
ica. Fifthly.  Of  every  person  who  shall  hereafter  hold  any 
office  or  agency  under  the  government  of  the  so-called  con- 
federate States  of  America,  or  under  any  of  the  several 
States  of  the  said  conlederacy,  or  the  laws  thereof,  whether 
such  office  or  agency  be  national,  State,  or  municipal  in  its 
name  or  character  :  Provided,  That  the  persons  thirdly  and 
fifthly  above  described  shall  liav(!  accepted  their  appoint- 
ment or  election  since  the  date  of  the  pretended  ordinance 
of  secession  of  the  State,  or  shall  have  taken  an  oath  of  al- 
legiance to  the  so-called  conlederate  States.  Sixthly.  Of 
every  person,  not  embraced  in  the  foregoing  classes,  who, 
after  the  passage  of  this  aet,  being  actually,  willfully,  and 
without  coercion  orcompulsion,  engaged  in  armed  rebellion 
against  the  Government  of  the  United  States,  shall  not, 
within  sixty  days  after  public  warning  and  proclamation 
duly  given  and  made,  at  his  discretion,  by  the  President  of 
the  United  States,  lay  down  his  arms  and  return  to  his 
allegiance  to  the  United  States. 

Sec.  2.  Jlnd  be  it  further  enacted,  That  the  President  shall 
appointoneormorecouimissioHers  for  each  State  by  whose 
laws  persons  are  held  to  service  or  labor  for  life,  to  make  a 
listof  the  names  and  residences  of  the  persons  in  the.  States 
respectively  held  to  service  and  labor  by  any  person  orper- 
Bons  described  in  the  foregoing  section  and  in  the  fourth 
section  of  an  act  entitled  "An  act  to  confiscate  property 
used  for  insurrectionary  purposes,"  approved  August  6, 
1861,  and  of  the  names  of  the  persons  claiming  to  be  enti- 
tled to  such  service  or  labor,  which  list  shall  be  returned  as 
Bpeeriily  as  may  be  to  the  district  court  of  the  United  States 
for  the  district  where  the  persons  so  held  to  service  or  labor 
may  reside;  and  immediately  on  such  return  the  district 
court  shall  publish  the  said  list  of  names  and  an  order  re- 
quiring all  persons  claiming  the  service  or  labor  of  any  of 
the  persons  named  in  the  list  to  appear  and  show  cause  why 
the  person  or  persons  owing  labor  or  service  should  not  be 
discharged  therefrom  under  this  act  at  the  ne.xtterm  of  said 
court;  and  on  failure  of  any  one  to  appear  and  claim  the 
service  or  labor  of  any  of  the  persons  reported  to  owe  the 
same,  such  person  or  persons  shall  be  declared  free  by  the 
court ;  and  on  appearance  the  claimant  shall  file  with  his 
application  an  affidavit  that  he  has  not  belonged  and  does 
not  belong  to  any  of  the  classes  of  persons  specified  in  the 
first  section  of  tills  act;  and  that  he  will  forever  bear  true 
faith  and  allegiance  to  the  United  States;  and  if  not  being 
compreliended  in  either  of  the  classes  specified  in  the  first, 
second,  third,  fourth,  or  fifth  specifications  of  the  first  sec- 
tion of  this  act,  he  shall  have  been  engaged  in  armed  rebel- 
lion against  the  Government  of  the  United  States  after  hav- 
ing received  sixty  days'  warning  by  proclamation  of  the 
President,  as  above  provided,  and  shall  allege  that  he  has 
been  so  engaged  under  compulsion,  he  shall,  in  addition, 
state  in  his affidavitthefactand the mannerof  compulsion, 
and  prove  the  same,  prima  facie,  to  the  satisfaction  of  the 
court;  and  upon  such  affidavit  having  been  filed  and  proof 
made,  the  attorney  for  the  United  States,  or  anyone  on  be- 
half of  the  person  held  to  service  or  labor,  must  prove  to  the 
satisfaction  of  the  court  that  the  claimant  did  so  engage  in 
armed  rebellion,  without  the  compulsion  alleged,  and  on 
failure  of  such  proof  the  person  whose  service  or  labor  is 
claimed  shall  be  restored  to  the  claimant;  but  on  the  fail- 
ure or  refusal  of  any  claimant  to  take  any  affidavit  above 
required,  or  to  prove  the  compulsion  when  it  is  alleged  as 
an  excuse,  the  court  shall  declare  the  person  whose  service 
or  labor  is  claimed  free  from  such  service  or  labor,  but  upon 
the  affidavit  or  affidavit  and  proof  (as  the  case  may  be)  re- 
quired by  this  section  having  been  exhibited  by  the  claim- 
ant, the  person  so  held  to  service  or  labor  shall  be  delivered 
free,  where,  upon  the  weight  of  evidence  which  shall  be  ad- 
duced, if  shall  satisfactorily  appear  to  the  court  that  the 
claimant  has  belonged  or  does  belong  to  any  of  the  six  classes 
«f  persons  specified  in  the  first  section  of  this  act.  Upon 
the  liearing  of  this  question  neither  party  shall  be  permitted 
to  testify  ;  and  the  court  shall  cause  process  to  be  issued  for 
witnessca  on  behalf  of  either  party  and  compel  their  attend- 
ance, and  shall  hear  the  testimony  of  all  witnesses,  as  well 
on  behalf  of  the  person  held  to  service  or  labor  as  of  the 
claimant,  and  the  court  shall  give  every  person  so  declared 
free  a  certificate  of  the  fact  under  the  seal  of  the  court;  and 
such  certificate  shall  be  conclusive  evidence  of  the  freedom 
of  such  person  from  all  service  or  labor  against  all  persons 
whatsoever,  and  in  all  courts  of  the  States  or  of  the  United 
States ;  and  any  person  so  declared  free,  if  thereafter  seized 
or  imprisoned  or  held  in  duress  in  any  way  by  any  person 
under  a  claim  to  such  person's  service  or  labor,  shall  be 
forthwith  discharged  on  habeas  corpus  by  any  court  or  judge 
of  the  United  States;  and  the  court  or  judge  acting  on  said 
writ  shall  commit  for  trial  for  kidnapping  the  person  so  hold- 
ing the  said  freed  man ;  and  on  conviction  of  seizing  or  hold- 
ing the  said  freed  man,  knowing  him  to  have  been  declared 
free  by  a  court  of  the  United  States,  the  person  so  convicted 
shall  be  sentenced  to  be  confined  at  hard  labor  in  the  peni- 
tentiary for  not  less  than  one  year  nor  more  than  five  years ; 
and  any  person  corruptly  swearing  falsely  in  any  proceeding 
under  this  act  shall  be  guilty  of  perjury,  and  liable,  on  con- 
victiim,  to  the  penalties  thereof. 

Sec.  3.  ^nd  beit  further  enacted,  That  any  person  orper- 
sons  held  to  service  or  labor  by  persons  embraced  in  the 
classes  specified  in  the  first  section  of  this  act,  if  omitted 
from  the  commissioners'  list,  may  on  summary  application 


to  the  district  court  of  the  United  States  for  the  district  in 
which  he  resides,  be  placed  on  the  list,  and  shall  be  entitled 
to  the  same  proceedings  and  benefits,  and  subject  and  en- 
titled to  the  same  judgments,  and  to  be  dealt  with  in  tlie 
same  manner  as  if  his  name  had  been  placed  on  the  list  by 
the  conwnissioners.  And  if  thecominissioncM's  cannotcom- 
plete  their  lists  prior  to  the  first  term  of  the  district  court  of 
the  United  States  for  any  district,  they  shall  be  allowed  to 
continue  and  pursue  their  investigations  till  they  shall  be 
completed  and  ended;  and  the  compensation  of  each  shall 
not  be  more  than  .f3,U00. 

Sec.  4.  ^nd  he  it  further  enacted.  That  no  person  dis- 
charged under  this  act  or  the  act  entitled  "  An  act  to  con- 
fiscate property  used  for  insurrectionary  purposes,"  ap- 
proved August  6, 1861,  nor  the  descendants  of  any  such  per- 
son, shall  ever  be  reduced  to  involuntary  serviiado  by  any 
law  or  regulation  of  any  State  ;  and  every  such  person  shall 
always  be  entitled  to  be  discharged  by  any  court  or  judge  of 
the  United  States,  on  habeas  corpus,  from  any  such  servi- 
tude. 

Sec.  5.  ^nd  be  it  further  enacted,  That  whenever  any 
person  or  persons  claiming  to  be  entitled  to  the  service  or 
labor  of  any  other  person  or  persons, 'commonly  called 
slaves,  shall  seek  to  entorce  such  claim,  he  or  they  (as  the 
case  may  be)  shall,  in  the  first  instance,  and  before  any  or- 
der shall  bo  made  forthe  surrender  of  the  person,  establish, 
not  only  a  legal  and  valid  claim  to  such  service  or  labor,  but 
also  make  and  file  an  affidavit  that  he  or  they  have  not  be- 
longed and  do  not  belong  to  any  of  the  classes  of  persons 
specified  in  the  first  section  of  this  act ;  and  it  shall  be  a 
sufficient  defense  to  any  such  claim  that  the  claimant  has 
belonged  or  does  belong  to  cither  of  said  classes. 

Secj.  6.  Jind  be  it  further  enacted,  That  the  President  of 
the  United  States  is  hereby  authorized  to  negotiate  for  the 
acquisition,  by  treaty  or  otherwise,  of  lands  or  countries  in 
Mexico,  Central  America,  or  South  America,  or  in  the  isl- 
ands of  the  Gulf  of  Mexico,  or  for  the  right  of  settlement 
upon  the  lands  of  said  countries;  and  whenever  any  lands 
shall  have  been  so  acquired,  or  whenever  the  right  of  set- 
tlement shall  have  been  so  secured  in  any  of  said  lands, 
then  the  Presidentshall  cause  all  the  persons  who  shall  have 
been  liberated  under  the  provisions  of  this  act  to  be  re- 
moved, with  their  own  consent,  at  such  times  and  under 
such  regulations  as  he  may  deem  expedient,  to  the  coun- 
tries so  acquired,  or  in  which  the  right  of  settlement  has 
been  so  secured,  and  shall  cause  a  reasonable  quantity  of 
land,  not  exceeding  forty  acres  to  any  individual,  oreighty 
acres  to  the  head  of  a  family,  to  be  set  apart  for  the  use  of 
such  liberated  persons,  and  shall  guaranty  to  all  such  per- 
sons so  removed  all  the  civil  and  political  rights  secured  to 
all  other  citizens  in  said  countries;  and  for  the  purpose  of 
paying  the  expense  of  the  purchase  of  such  lands  or  coun- 
tries as  aforesaid,  (if  the  same  cannot  be  acquired  by  treaty,) 
and  the  removal  oi  said  persons,  the  President  shall  use  such 
moneys  as  Congress  nniy  from  time  to  time  direct,  arising 
out  of  the  sales  of  the  property  formerly  owned  by  rebels, 
and  which  shall  have  been  confiscated  to  the  use  of  the 
United  States. 

Sec.  7.  And  be  it  further  enacted.  That  every  person  em- 
braced in  any  of  the  classes  specified  in  section  one  of  this 
act  shall  forever  hereafter  be  incapable  of  holding  or  exer- 
cising any  office  of  honor,  trust,  or  profit  under  the  Govern- 
ment of  the  United  States. 

The  previous  question  was  then  seconded — ayes 
67,  noes  38;  and  the  main  question  ordered  to  be 
put. 

The  question  recurred  on  the  substitute  sub- 
mitted by  Mr.  Eliot  to  the  substitute  reported  by 
the  select  committee. 

Mr.  PHELPS,  of  Missouri,  called  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  54;  as  follows: 

YE.^S— Messrs.  Aldricli,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Bingham,  Blake,  Buffinton,  Burnham, 
Campbell,  Chamberlin,  Clark,  Colfax,  Frederick  A.  (>onk- 
ling,  Roscoe  Conkling,  Covode,  Cutler,  Davis,  Dawes, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Fisher, 
Franchot,  Frank,  Gooch,  Goodwin,  Gurley,  Hale,  Han- 
chett,  Hickman,  Hutchins,  Julian,  Kelley,  Francis  W.  Kel- 
logg, Lansing,  Looniis,  Lovejoy,  Low,  Mclf  night,  McPher- 
son,  Mitcliell,  Moorhead,  Justin  S.  Morrill,  Nixon,  Olin, 
Pike,  Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice, 
Riddle,  Edward  H.  Rollins,  Sargcmt,  Sedgwick,  Shanks, 
Shellabarger,  Sherman,  Spaulding,  Stevens,  Stratton, 
Train,  Trimble,  Trowbridge,  Van  Horn,  Van  Valkenburgh, 
Verree,  Wall,  Wallace,  Walton,  Washburne,  Wheeler, 
Alberts.  White,  Wilson,  Windoin,  and  Worcester— 62. 

NAYS — Messrs.  Ancona,Biddle,  Jacob  B.  Blair,  George 
H.  Browne,  William  G.  Brown,  Clements,  Cobb,  Corning, 
Cravens,  Crittenden,  Delano,  Dunlap,  English,  Fouke, 
Granger,  Grider,  Hall,  Harding,  Harrison,  Holnian,  Hor- 
ton,  Johnson,  William  Kellogg,  Knapp,  Law,  Leary,  Leh- 
man, Mallory,  May,  Maynard,  Menzies,  Morris,  Norton, 
Pendleton,  Price,  llichardson,  Robinson,  James  S.  Rollins, 
Segar,  Sheffield,  Sliiel,  William  G.  Steele,  Benjamin  F. 
Thomas,  Francis  Thomas,  Vallandigham,  Voorhees,Ward, 
Webster,  Chilton  A.  White,  Wickliffe,  Wood,  and  Wood- 
ruff—54. 

So  the  substitute  was  agreed  to. 

Before  the  vote  was  announced, 

Mr.  CRISFIELD  stated  that  he  had  paired 
with  Mr.  Blair,  of  Pennsylvania;  otherwise  he 
would  vote  "  no." 

The  question  recurred  upon  the  adoption  of  the 
substitute  as  amended. 

Mr.  PHELPS,  of  Missouri,  called  for  the  ynas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  COLFAX,     i  ask  for  the  reading  of  the 


original  bill.     It  is  very  short.     My  object  is  to"^ 
know  precisely  what  it  is  that  gentlemen  on  the 
other  side  of  the  House   prefer  to  the  substitute 
pendins;. 

Mr.  ^PHELPS,  of  Missouri.  I  will  simply 
remark  that  wu  vote  agninsl  the  bill  and  all  ita 
amendments. 

Tlie  SPEAKER.     No  debate  is  in  order. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  83,  nays  52;  as  fuilows: 

YEAS— Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beainan,  Bingham,  lilaUe,  Budintoii,  Burn- 
ham,  (Campbell,  Chamberlin,  Clark,  Cniliix,  Frederick  A. 
Conkling,  Roscoe  Conkling, Covode,  Cutler,  Davis,  Dawes, 
Delaplaine,  Diven,  Dunn,  Edgerton,  Edwards,  Eliot,  Ely, 
Fenton,  Fisher,  Franehot,  (■'rank,  Gooch,  Goodwin,  Gur- 
ley, Hale,  Ilanchett,  Hickman,  Hutchins,  Julian,  ICelley, 
Francis  W.  Kellogi,  Killinger,  Lansing,  Loomis,  Lovejoy, 
Low,  McKniglit,  McPherson,  Mitchell,  Moorhead,  Ju-^tiii 
S.  Morrill,  Nixon,  Olin,  Pike,  Porter,  Potter,  Alexander  H. 
Rice,  John  H.  Rice,  Riddle,  Edward  H.  Rollins,  Sargent, 
Sedgwick,  Shanks,  Shellabarger,  Sherman,  Spauliling, 
Stevens,  Stratton,  Train,  Trimble,  Trowbridge,  Van  Horn, 
Van  Valkenburgh,  Verree,  Wall,  Wallace,  Walton,  Wash- 
burne, Wheeler,  Albert  S.  Wiiite,  Wilson,  and  VVindoni 
—83. 

NAYS — Messrs.  Biddle,  Jacob  B.  Blair,  George  H. 
Browne, William  G.Brown,  Calvert,  Clements,  Cobb,  Corn- 
ing, Cr.ivens,  Crittenden,  Delano,  Dunlap,  English,  Gi an- 
ger, Grider,  Hall,  Harding,  Harrison,  Holman,  Hortoii, 
Johnson,  Williain  Kellogg,  Law,  Lazenr,  Leary,  Lehman, 
Mallory,  May,  Maynard,  Menzies,  Morris,  Norton,  Odell, 
Pendleton,  John  S.  Phelps,  Price,  Richardson,  Robinson, 
James  S.  Rollins,  Sheffield,  Shiel,  William  G.  Steele,  Ben- 
jamin  F.  Thomas,  Francis  Thomas,  Vallandigham,  Wads- 
worth,  Ward,  Webster,  Chilton  A.VVhite.Wicklifie,Wood, 
and  Woodruff— 52. 

So  the  substitute,  as  amended,  was  agreed  to. 

Before  the  vote  was  announced, 

Mr.  PIKE  stated  that  Mr.  Fessenden  was  de- 
tained from  the  House  by  sickness  in  his  family, 
and  had  paired  with  Mr.  Haight. 

The  bill,  as  amended,  was  ordered  to  be  en- 
grossed and  read  a  third  lime;  and  being  engrossed, 
it  was  accordingly  read  the  third  time. 

Mr.  ELIOT  demanded  the  previous  question 
upon  the  passage  of  the  bill. 

Mr.  CRITTENDEN.  1  ask  the  gentleman 
from  Massachusetts  to  withdraw  the  demand  for 
the  previous  question. 

Mr.  ELIOT.     I  cannot. 

Mr.  WICKLIFFE.  I  desire  to  ask  the  Chair 
if  it  will  be  in  order  to  amend  the  title  when  the 
bill  shall  have  been  passed? 

The  SPEAKER.  It  will,  if  the  previous  ques- 
tion is  not  pending. 

Mr.  WICKLIFFE.  I  want  to  submit  a  little 
amendment  to  the  title. 

The  previous  question  was  seconded — ayes  73, 
noes  35;  and  the  main  question  ordered  to  be  put. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  82,  nays  54;  as  follows: 

YEAS — Messrs.  Aldrieh,  Alley,  Arnold,  Ashley,  Babbitt, 
Baker,  Baxter,  Beaman,  Bingham,  Blake,  Buffijiton, 
Campbell,  Chamberlin,  Clark,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Covode,  Culler,  Davis,  Dawes, 
Dunn,  Edgerton,  Edwards,  Eliot,  Ely,  Fenton,  Fisher, 
Frank,  Gooch,  Goodwin,  Gurley,  Hale,  Hanchett,  Hick- 
man, Hooper,  Hutchins,  Juliaji,  Kelley,  Francis  \V.  Kel- 
logg, Killinger,  Lansing,  Loomis,  Lovejoy,  Low,  Mc- 
Kniglit, McPherson,  Mitchell,  Moorhead,  Justin  S.  Morrill, 
Nixon,  Olin,  Pike,  I'orter,  Potter,  Alexander  H.  Rice,  John 
H.  Rice,  Riddle,  Edward  U.  Rollins,  Sargent,  Sedgwick, 
Shanks,  Shellabarger,  Sherman,  Spaulding,  Stevens,  Strat- 
ton, Train,  Trimble,  Trowbridge,  Van  Horn,  Van  Valken- 
burgh, Verree,  Wall,  Wallace,  Walton,  Washburne, 
Wheeler,  Albert  S.  Wltite,  Wilson,  Windom,  and  Wor- 
cester— 82. 

NAYS — Messrs.  Ancoiia,  Biddle,  George  H.  Browne, 
William  G.  Brown,  Calvert,  Clements,  Cobb,  Corning, 
Cravens,  Crittenden,  Delano,  Diven,  Dunlap,  English, 
Granger,  Grider,  Hall,  Harding,  Harrison,  Holman,  Uorlon, 
Johnson,  William  liellogg,  Lavv,Lazear,  Leafy,  Lehman, 
Mallory,  May,  Maynard,  Menzies,  Morris,  Norton,  Odell, 
Pendleton,  Perrv,  John  S.  Phelps,  Price,  Robinson,  James 
S.  Rollins,  Sheffield,  Shiel,  William  G.  Steele,  Benjamin 
F.  Thomas,  Francis  Thomas,  Vallandigham,  VVadsworth, 
Ward,  Webster,  Chilton  A.  Wliite,  Wickliffe,  Wood,  and 
Woodruff— 54. 

So  the  bill  was  passed. 

Before  the  vote  was  announced, 

Mr.  POMEROY  stated  that  he  had  paired  with 
Mr.  Cox. 

Mr.  PIKE  stated  that  Mr.  Fessenden  had 
paired  with  Mr.  Haight. 

Mr.  NOELL  stated  that  he  had  paired  with 
Mr.  Sloan. 

Mr.  WICKLIFFE  (when  his  name  was  called) 
said:  In  God's  name,  no. 

Mr.  STEELE,  of  New  York,  said  he  had 
paired  with  Mr.  Blair,  ^f  Missouri. 

Mr.  FRANCHOT  (having  been  called  out  of 
the  Hall  when  his  name  was  called)  asked  leave 
to  vote. 
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■     Mr.  PHELPS,  of  Missouri,  objected. 

Mr.  FRANCPIOT  said  that  if  permitted,  he 
■would  vote  ay. 

Mr.  ELIOT  demanded  the  previous  question 
on  the  title. 

Mr.  WJCKLIFPE.  J^  thought  the  Speaker 
said  the  previous  question'  on  the  passage  of  the 
bill  covered  the  title. 

The  SPEAKER.  The  Chair  stated  that  an 
amendment  to  the  title  would  be  in  order  after  the 
passage  of  the  bill,  if  the  demand  for  the  pre- 
vious question  was  not  made. 

Mr.  WICKLIFFE.  That  was  not  the  state- 
ment of  the  Speaker,  as  I  understood  him. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  title  was  passed. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

Mr.  ELIOT  moved  to  reconsider  the  vote  by 
wliich  the  title  was  passed;  and  also  moved  to  lay 
the  motion  to  reconsider  on  the  table. 

The  latccr  motion  was  agreed  to. 

ARMING  OF  NEGROES. 

Mr.  WICKLIFFE.  I  rise  to  a  privileged  ques- 
tion. The  other  day  I  moved  to  reconsider  the 
vote  by  which  the  letter  of  the  Secretary  of  War 
in  reference  to  the  armingof  negroes  was  laid  upon 
the  table,  and  ordered  to  be  printed.  I  propose 
to  call  that  motion  up  at  this  time.  I  simply  de- 
sire to  state  the  reasons  which  operated  with  me 
in  making'  thatmotion.  I  do  not  propose  any  fiic- 
lious  proceeding.  In  the- letter  of  the  Secretary 
of  War  he  only  states  that  he-has  no  official  in- 
formation on  the  matter  of  inquiry.  I  want  to 
show  that  there  is  information  that  negroes  are 
being  armed.  ■•>• 

Mr.  LOVEJOY.  I  rise  to  aquestion  of  order. 
I  make  the  point  that- it  is  too  late  for  the  gentle- 
man from  Kentucky  to  make  the  motion  to  recon- 
sider. 

The  SPEAKER.  The  mo  tion  to  reconsider  has 
already  been  entered,  and  the  gentleman  from 
Kentucky  calls  it  up  for  consideration. 

Mr.  STEVENS.  I  rise  to  a  point  of  order. 
This  day  has  been  set  apart  for  the  consideration 
of  the  Treasury  note  bill  as  a  special  order;  and  I 
make  the  point  that  it  supersedes  the  motion  to 
reconsider. 

The  SPEAKER.  The  Treasury  note  billisthe 
special  order  in  the  Comniittee  of  the  Whole  on 
the  state  of  the  Union,  and  not  in  the  House;  but 
there  is  a  special  order,  for  the  consideration  of 
territorial  business.  If  the  point  be  made,  the 
gentleman  from  Kentucky  cannot  call  up  his  mo- 
tion to  reconsider. 

Mr.  WICKLIFFE.  1  will  wait  until  another 
time. 

TREASURY  NOTE  BILL. 

Mr.  STEVENS.  I  now  move  that  the  rules  be 
suspended,  and  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  for  the  purpose  of  taking  up  the  Treasury 
note  bill. 

The  motion  was  agreed  to. 

The  Plouse  accordingly  resolved  itself  into  the 
Commiiteeof  the  Whole  on  the  state  of  the  Union, 
(Mr.  Phelps,  of  Missouri,  in  the  chair,)  and  pro- 
ceeded to  the  consideration  of  the  bill  (PI.  R.  No. 
187)  to  authorize  an  additional  issue  of  United 
States  Treasury  notes,  and  for  other  purposes, 
reported  back  from  the  Committee  of  Ways  and 
Means,  with  an  amendment  in  the  nature  of  a  sub- 
stitute. 

Mr.  SPAULDING.  I  move  to  dispense  with 
the  reading  of  the  substitute,  and  that  it  be  read 
by  sections  for  amendment. 

The  motion  was  agreed  to. 

The  CIIAIRMAlSr.  The  pending  question  is 
the  amendmi;nt  of  the  gentleman  from  Pennsyl- 
vania, [Mr.  Stevens,]  as  follows: 

AiURiul  the  suhslitiito  hy  utiilcin?  out  from  tlio  word 
";iiul,''in  the  ciglitci'iitli  lino,  to  ihc  word  "  tUereof,"  in 
Miie  ivvcnty-iiinc,  ns  lollows: 

An  J  any  luihloroCsiiiil  United  States  note.-;  deposi  ling  any 
Kinri  not  less  than  lil'ty  dollars,  or  some  ninlllple  of  lil'iy  dol- 
lars, Willi  tlie  TreaMircr  of  the  United  Elates,  or  eillier  of 
the  Assislant  Treasurers,  simll  reeeive  in  exclian^'e  lliere- 
for  du|ilieali.'  eerlilleales  of  deposit,  one  of  wliieli  may  he 
transniiUeil  to  the  Sueretary  of  ilie  Treasury,  wIuj  shall 
I'll  leiipon  issue  to  the  holder  an  equal  amount  of  liondsof 
'he  United  States,' eoiipun  or  registered,  ns  may  liy  said 
holder  bo  d'csirCil,  bearingintercst  at  the  rate  of  si.\  per  cent. 


per  annum,  payable  semi-annually,  and  redeemable  at  the 
pleasure  of  tlie  United  States  after  five  years,  and  payable 
twenty  years  from  the  date  thereof. 

Mr.  STEVENS.  I  withdraw  that  amendment 
for  the  present. 

Mr.  THOMAS,  of  Massachusetts.  I  ask  the 
gentleman  whether  this  is  the  last  $150,000,000  of 
Treasury  notes  we  will.be  called  upon  to  vote.' 

Mr.  STEVENS.  I  .said  before  thatp50,000,000 
was  all  that  I  would  ask,  and  if  they  had  passed 
the  bill  as  1  wanted  it  to  be  passed ,  it  is  all  I  would 
have  asked;  but  they  spoiled  the  bill,  and  1  do  not 
know  how  long  it  will  go  on. 

Mr.  SPAULDING.  In  accordance  with  the 
recommendation  of  the  Secretary  of  the  Treasury, 
I  will  move  the  following  amendment  to  the  first 
section  of  the  substitute: 

Strike  out  the  words  "  not  less,"  and  insert:  "Provided, 
Thai  not  more  than  $50,000,000  shall  be  of  a  lower  denom- 
ination;" so  that  it  will  read  : 

That  the  Secretary  of  the  Treasury  is  hereby  authorized 
to  issue,  in  addition  to  the  amounts  heretofore  authorized, 
on  the  credit  of  the  United  States,  $150,000,000  of  United 
States  notes,  not  bearing  interest,  payable  to  bearer  at  tlie 
Treasury  of  the  United  States,  and  of  such  denominations 
as  he  may  deem  expedient:  Prodded,  That  not  more  than 
$50,000,000  shall  be  of  a  lower  deuomination  than  iivc  dol- 
lars. 

As  I  have  said,  Mr.  Chairman,  that  is  in  ac- 
cordance with  the  letter  of  the  Secretary  of  the 
Treasury,  sent  to  us  on  the  11th  of  this  month. 

Mr.  SHEFFIELD.  The  amendment  just  of- 
fered by  the  gentleman  from  New  York  will  per- 
mit the  Secretary  of  the  Treasury  to  issue  notes 
for  the  fractional  part  of  a  dollar.  He  may  issue 
notes  for  twenty-five  cents  or  fifty  cerits.  1  move, 
therefore,  to  amend  the  amendinent  6y  adding: 

^nd  be  it  further  prouided,  Tliat  this  shall  not  authorize 
the  Secretary  of  the  Treasury  to  issue  notes  for  the  frac- 
tional part  of  a  dollar. 

Mr.  SPAULDING.  I  accept  the  amendment 
of  the  gentleman  from  Rhode  Island,  as  a  modifi- 
cation of  the  amendinent  which  I  have  submitted. 

Mr.  HORTON.  I  have  a  substitute  to  oflfer  for 
the  pending  bill,  which  I  ask  may  now  be  read 
for  the  information  of  the  House. 

The  Clerk  read,  as  follows: 

A  bill  authorizing  an  additional  loan. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  Stales  of  Jimerica  in  Congress  assembled, Thnt 
the  President  of  the  United  States  be,  and  hereby  is,  au- 
thorized to  borrow  on  the  credit  of  the  United  States  a  sum 
not  exceeding  $100,000,000,  or  so  much  thereof  as,  in  his 
opinion,  the  exigencies  of  the  public  service  may  require 
to  be  used  in  the  payment  of  the  current  demands  upon  the 
Treasury. 

Sec.  2.  ^nd  he  it  further  enacted, That  stock  shall  be  is- 
sued for  the  amount  so  borrowed,  bearing  interest  at  a  rate 
not  exeeediii'.'six  per  cent,  perannum.  payable  semi-annu- 
al ly,and  redeemable  at  the  pleasure  of  the  United  Stiites  alter 
twenij'-five  years;  and  that  the  Secretary  of  the  Treasury 
be,  and  is  hereby,  authorized,  with  the  consent  of  the  Pres- 
ident, to  cause  eertiticatcs  of  stock  to  be  prepared,  which 
shall  be  signed  by  the  Register  and  sealed  with  the  seal  of 
tlie  Treasury  Department,  for  the  amount  so  borrowed,  in 
favor  of  the  parties  lending  the  same,  or  their  assigns,  which- 
certificates  may  be  transferred  on  tlie  books  of  the  'treas- 
ury under  such  regulaiions  as  may  be  established  by  the 
Secretary  of  the  Treasury:  Pro  Dti/erf,  Tii  at  no  certificate 
shall  be  issued  for  a  l(!ss  sum  than  $100 :  Jlnd  provided  also. 
That  whenever  required  I  he  Secretary  of  the  Treasury  may 
cause  coupons  of  semi-annual  interest  payable  thereon  to 
be  attached  to  certificates  issued  under  this  act;  and  any 
certificate  with  sucli  coupons  ofinterestattached  may  be  as- 
signed and  transferred  by  delivery  of  the  same,  instead  of 
being  transferred  on  the  books  of  the  Treasury. 

Sec.  3.  ^nd  be  it  further  enacted.  That  tlie  Secretary  of 
the  Treasury  shall  cause  books  to  be  opened  for  suliserip- 
lioii  to  the  bonds  at  siieh  places  as  he  may  designate  in  the 
United  States,  and  under  such  rules  and  regulations  as  he 
may  prescribe,  to  be  superintended  by  the  Assistant  Treas- 
urers of  the  United  States  at  tlieir  respective  localities, 
and  at  other  pinees,  by  siieli  depositaries,  postmasters, ami 
other  persons  as  he  may  designate,  notice  thereof  being 
given  in  at  least  two  daily  papers  of  this  city,  and  in  one  or 
more  publie  newspapers  pnblish'/d  in  the  several  places 
where  subscription  books  may  be  opened ;  and  subscrip- 
tions for  such  bonds  may  be  received  from  all  persons  who 
may  desire  to  suliserihe,  any  law  to  the  contrary  notvvith- 
standins;  and  if  a  larger  amount  shall  lie  subscribed  in  the 
aggregate  than  is  required  at  onetime,  the  Secreiary  of  the 
Treasury  is  authorized  to  receive  the  same  should  he  deem 
it  advantageous  to  the  public  interest,  aii'd  if  not,  he  shall 
accept  the  amount  required  by  giving  tlie  preference  to  the 
smaller  subscriptions;  and  the  Secri'tary  of  tlie  Treasury 
shall  lix  the  compensations  of  the  public  olfieers  or  others 
designated  for  receiving  said  subscriptions:  Provided, Vb^ii, 
for  perl'ormiiig  this  or  any  other  duty  in  conni^ction  with 
this  act,  no  coinpimsation  for  services  reiiili'red  sliall  be 
allowed  or  paid  to  any  publie  otlicer  whosi'  salary  Is  estab- 
lished by  law;  and  the  Secretary  of  the  Treasury  may  also 
niaki^  such  oilier  rules  and  regulations  as  lie  may  deem  ex- 
pedient touching  ih(>  iiisial  line  111  lobe  paid  on  any  subserip 
lion  at  the  lime  of  siih.-eribiiig.  and  I'urlher  payments  by 
installnu'iits  or  otherwise,  and  p;-n!iUies  tor  nnn-paymeiit  of 
any  Inslallnieiit,  ami  also  coiiccrniiig  the  receipt,  deiiosit, 
anil  s.ilii-keeping  of  money  received  from  .tueli  subscrip- 
ilous,  until  the  eainu  can  be  plabfcd  in  the  possession  of  the 


official  depositaries  of  the  Treasury,  any  law  or  laws  to  the 
contrary  notwithstanding. 

Sec.  '!.  ^nd  be  it  further  enacted,  That  the  faith  of  the 
United  States  is  hereby  pledged  for  the  due  payment  of  the 
interest  and  the  redcmplioiiTif  the  principal  of  said  stock. 

Sec.  5.  Jind  be  it  fuithcr  enacted,  That  the  Secretary  ot 
Ifce  Treasury  shall  not  be  obliged  to  accept  the  most  favor- 
able bids  as  hereinbefore  provided,  unless  lie  shall  consider 
it  advantageous  to  the  United  Slates  to  do  so,  but  for  any 
portion  ofsneh  loan  not  taken  under  the  first  advertisement, 
lie  may  advertise  again  at  his  discretion. 

Mr.  WICKLIFFE.  Mr.  Chairman,  I  do  notrise 
for  the  purpose  of  debating  this  bill  nt  any  great 
length.  I  have  been  all  alongopposcd  to  that  pol- 
icy which  proposes  to  turn  the  Treasury  of  the 
United  States  into  a  great  bank  paper  concern.  I 
think  it  is  a  perversion  of  the  intention  of  the  ori- 
ginal framers  of  the  Government.  I  am  opposed 
to  any  law  which  converts  the  Treasury  of  the 
United  States  into  a  great  paper  bank,  to  be  man- 
aged by  the  Secretary.  I  had  hoped  when  we  au- 
thorized the  issue  of  §150,000,000  of  Treasury 
notes  at  the  commencement  of  the  session,  that 
we  would  not  be  again  called  on  for  the  issue  of 
§150,000,000  moi-e.  The  cause  of  this  demand  is 
set  forth  in  the  speech  of  the  gentleinan  from  New 
York,  [Mr.  Spaulding,]  which  I  find  printed  in 
the  Globe  of  this  morning.  I  did  not  misunder- 
stand his  speech  yesterday.  It  is  now  plain.  We 
have  enough  of  money  to  carry  on  this  war  until 
our  next  meeting,  if  it  is  not  wasted  or  misapplied. 
I  want  to  know  whether  he  speaks  for  himself, 
for  the  Secretary  of  the  Treasury,  or  for  the  Ad- 
ministration. 

I  will  read  from  the  gentlemnn's  speech,  which 
I  think  deserves  the  attention  of  every  member  of 
this  House.  1  want  to  take  it  away  from  the  mass 
of  figures  by  which  it  is  surrounded,  so  that  mem- 
bers and  the  people  may  understand  it.  He  says: 

"  We  are  working  ou  t  agreat  problem,  the  result  of  which 
no  man  can  know." 

Now,  sir,  what  is  that  great  problem  to  which 
the  gentleman  refers.'  What  is  the  great  problem 
for  the  solution  of  which  this  war  is  to  be  con- 
tinued until  we  triumph  .'  Are  the  evidences  which 
we  have  had  to-day,  and  which  have  marked  the 
action  of  the  other  side  of  the  House,  the  results 
of  the  solution  of  that  problem  ?  If  they  arc,  then 
God  help  us.     The  gentleman  goes  on  to  say: 

"  Slavery  was  the  cause  of  this  war ;  and  until  the  solu- 
tion of  the  slavery  question  is  arrived  at,  and  the  cause  of 
the  rebellion  removed,  we  have  no  hope  of  permanent  peace 
and  tranquillity." 

Now,  do  you  mean  to  demand  contributions 
from  the  people  for  the  continuation  of  this  war 
until  you  have  carried  out  your  nefarious  policy  of 
emancipating  all  the  slaves  of  the  South,  whether 
of  Union  men  or  rebels,  and  crowding  tlie  North 
with  them.'  What  do  you  propose  to  do.'  By  the 
confiscation  bill  which  you  have  already  passed, 
you  have  provided  the  ways  and  means  to  divest 
these  men  of  the  eleven  States  of  everything.  You 
have  taken  the  property  of  men  whether  they  have 
been  active  participants  in  the  rebellion  or  not. 
You  confiscate  the  property  of  the  man  who  re- 
mained with  his  family  in  the  seceded  States.  The 
United  States  could  not,  did  not  protect.  If  he 
resisted  the  rebel  government,  it  hung  him;  if  he 
did  not,  must  you  take  his  property  first  and  hang 
him  afterwards.' 

The  CHAIRMAN.  This  bill  has  been  made 
the  special  order  in  the  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  the  Chair  gives  no- 
tice that  he  will  confine  the  debate  strictly  to  the 
question  under  consideration. 

Mr.  WICKLIFFE.  I  will  endeavor,  sir,  to 
confine  myselfto  the  rules  ofdebate  upon  a  money 
bill  in  the  Committee  of  the  Whole,  and,  if  permit- 
ted, I  will  show  that  this  money  is  asked,  not  for 
(he  legitimate  purjioses  of  the  war,  but  for  a  pur- 
pose apparent  to  me,  if  not  to  others,  of  a  most 
unrighteous  and  unholy  character. 

The  CHAIRMAN.  The  Chair  desires  to  call 
the  atteiuion  of  the  gentleman  from  Kentucky  to 
that  rule. 

Mr.  WICKLIFFE.  I  am  opposing  this  meas- 
ure because  I  do  not  like  the  purpose  for  which 
gentlemen  want  this  §1.50,000,000,  and  I  do  not 
know  how  I  can  oppose  it  without  stating  the  facts 
which  surround  it,  and  which  have  made  it  neces- 
s:iry  to  illustrate  and  work  out  this  new  problem 
of  the  memlicr  from  Now  York. 

The  CHAIRM.'XN.  The  Chair  does  not  rule 
the  gentleman  from  Kentucky  out  of  order,  but  he 
dosi'.cs  to  remind  him  of  a  rule  which  the  Chair 
will  be  comj)cllcd  to  enforce. 
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Mr.  WICKLIFFE.  I  came  here  pledged  to  my 
people,  pledged  to  my  conscience,  and  determined 
to  vote  all  the  men,  means,  and  money  necessary 
to  defend  the  Constitution  and  Government  from 
the  assaults  of  its  enemies;  to  do  all  that  I  could 
to  put  down  this  rebellion;  to  maintain  the  Con- 
stitution of  our  fathers  as  it  was  given  to  us,  and  to 
leave  the  State  governments,  when  you  have  over- 
come the  rebellion,  in  the  possession  of  all  their 
constitutional  rights  and  privileges,  and  with  all 
their  constitutional  obligations  resting  upon  them. 
I  was  told  by  the  secession  party  opposed  to  me, 
that  this  war  would  be  waged  and  turned  into  a  war 
for  the  subjugation  and  destruction  of  the  State 
governments,  and  for  the  emancipation  of  their 
slaves.  I  met  that  charge  as  best  1  could.  I  met 
it  by  an  appeal  to  the  vote  of  this  House,  and  a 
two-third  vote,  too,  by  which  you  proposed  to 
amend  the  Constitution  of  the  United  States,  by 
declaring  that  Congress  should  not,  in  any  shape 
or  form,  interfere  with  slavery  in  the  States,  and 
that  the  Constitution  itself  should  not  be  changed 
so  as  to  authorize  Congress  to  interfere  with  the 
slave  property  of  the  South .  You  voted  an  amend- 
ment to  the  Constitution  that  it  never  should  be 
changed  on  this  subject.  I  quoted  your  own  words 
and  your  own  resolution,  in  which  you  declare 
that  there  is  no  party  in  the  North  worthy  of  con- 
sideration that  has  a  purpose  or  design  to  inter- 
fere with  the  interests  of  the  slave  property  of  the 
South.  We  in  the  West  were  not  content  with 
this  vote  alone,  and  in  order  to  be  able  to  quiet 
our  people,  we  asked  you  to  pass  a  resolution  in 
July  last,  declaratory  of  the  purposes,  objects,  and 
intentions  of  this  war,  and  the  time  when  it  should 
cease.     Thatresolution  was  passed  unanimously. 

What  do  we  find  is  to-day  the  temper  and  dis- 
position of  a  majority  of  this  House.''  I  call  upon 
the  gentleman  who  seems  to  be  the  leader  of  this 
measure  to  tell  me  if  it  is  the  purpose  of  the  Sec- 
retary, and  whether  it  is  the  intention  of  the  Ad- 
ministration, to  enter  into  a  crusade  by  the  power 
of  the  Army;  or  whether  you  intend  to  force  the 
Administration  into  acrusade,  a  John  Brown  raid, 
upon  the  negro  property  of  the  country  ?  Is  that 
your  purpose?  What  does  the  gentleman  mean 
by  saying  that  we  have  "a  new  problem  to  solve.'" 
He  says  he  cannot  tell  us  how  much  money  we 
owe,  or  how  much  it  will  require  to  develop  the 
solution  of  this  "  new  problem" — the  problem,  I 
suppose,  which  has  been  put  upon  your  record 
to-day.  Not  content  with  letting  those  who  in- 
cited this  war  take  the  consequences  and  incidents 
of  war  in  reference  to  their  property,  you  propose 
to  send  your  Army  and  commissions  into  that 
country  for  the  purpose  of  inviting  the  slaves  of 
the  peaceable  and  non-combatants  into  your  lines, 
and  free  them, arm  them, and  turn  them  loose  upon 
defenseless  women  and  children,  to  commit  rapine, 
murder,  and  conflagration  of  defenseless  habita- 
tions. 

Wheri  money  appropriated  for  the  war  has  been 
misapplied,  law  disregarded  in  its  expenditure,  I 
am  opposed  to  giving  more  tobe  thus  misused. 

What  have  you  seen  done  here?  The  churches 
of  the  living  God  are  taken  for  hospitals  for  the 
sick  and  wounded  soldiers.  I  do  notobjectto  this 
if  it  is  necessary.  The  Government  isnowoccu- 
pying  in  this  city,  at  high  rent,  a  large  tenement, 
in  which  are  kept  and  supported  four  hundred 
(my  friend  says  eight  hundred)  runaway  negroes 
at  the  public  expense.  [A  Voice.  Eleven  hun- 
dred.] Eleven  hundred,  I  am  told;  I  do  not  know. 
They  are  fed  and  clothed  out  of  the  money  ap- 
propriated to  feed  and  pay  the  soldiers. 

Mr.  HORTON.  I  rise  to  a  point  of  order.  It 
is  that  thegentleman  from  Kentucky  is  not  speak- 
ing to  the  question  before  the  committee. 

The  CHAIRMAN.  The  Chair  sustains  the 
point  of  order. 

Mr.  WICKLIFFE.  I  will  show  the  gentleman 
how  I  apply  these  remarks  to  the  question  before 
the  House.  This  money  is  wanted  to  keep  and 
support  these  negroes  in  these  houses,  and  I  am 
opposed  to  borrowing  money  for  any  such  pur- 
poseandtaxingmyconstitueiUsforit.  [Laughter.] 
I  think  that  puts  me  in  order. 

The  CHAIRMAN.  The  Chair  would  remind 
the  gentleman  from  Kentucky  that  his  remarks 
niust  be  confined  to  the  subject-matter  under  con- 
sideration, and  not  indulge  in  discussion  of  mat- 
ters which  are  not  before  the  committee. 

Mr.  WICKLIFFE.  The  question  before  the 
committee  is  the  issuing  of  |I6u,000,0Wl  of  Treas- 


ury  notes.  Have  I  not  a  right  to  inquire  what 
you  want  with  that  amount  of  money  just  now? 
We  have  a  new  problem  now,  says  the  gentleman 
who  speaks  for  the  Treasurer,  to  work  out — his 
problem — and  I  am  trying  to  find  out  what  that 
problem  is.  I  want  to  say  that  I  am  opposed  to 
voting  one  dollar,  if  it  is  to  be  expended  in  sup- 
porting runaway  negroes,  and  I  liave  a  right  to 
state  the  facts  upon  which  I  have  come  to  that 
conclusion. 

Mr.  HORTON.  My  point  of  order  was  sus- 
tained by  the  Chair.  T  wish  to  state  another  point  of 
order;  the  subject-matter  of  discussion  is  whether 
we  shall  issue  bills  of  less  denomination  than  five 
dollars. 

The  CHAIRMAN.  The  gentleman  from  Ohio 
is  mistaken.  The  whole  matter  is  under  consid- 
eration. 

Mr.  WICKLIFFE.  And  all  its  consequences 
— taxation  as  well  as  disbursement. 

Mr.  SHEFFIELD.  1  rise  to  a  question  of  or- 
der. I  submit  that  the  question  before  the  com- 
mittee is  that  of  borrowing  money  or  issuing  bills; 
and  not  the  appropriation  of  money. 

The  CHAIRMAN.  While  the  proposition 
before  the  committee  is  the  issuing  of  Treasury 
notes,  yet  the  Chair  supposes  that  to  some  extent 
the  purposes  to  which  they  may  be  applied  may 
be  discussed.  It  is  difiicult  to  tell  where  to  draw 
the  line. 

Mr.  WICKLIFFE.  I  want  to  show  that  what 
has  been  done  with  money  heretofore  may  be  done 
again  v/ithout  authority  of  law.  I  have  a  right  to 
state  that  the  money  of  the  Government  to  the 
amount  of  liundreds  of  thousands  of  dollars  has 
been  improperly  and  illegally  expended,  and  with- 
out the  authority  of  law.  And  1  am  not  willing  to 
intrust  the  men  who  thus  spend  it  with  any  more, 
unless  they  apply  it  to  the  purposes  for  which 
Congress  appropriates  it.  I  beg  pardon  if  I  hurt 
anybody's  feelings  by  saying  that  these  buildings 
occupied  byrunaway  negroes  would  accommodate 
more  sick  and  wourjded  soldiers  than  nil  the 
churches  you  have  seized. 

The  gentleman  from  New  York  says  he  has 
nothing  to  take  back  of  all  he  has  said.  I  care 
not  for  his  individual  opinions,  but  beseems  to 
occupyasemi-official  position, and  I  want  to  know 
of  him  whether  it  is  the  purpose  of  the  Adminis- 
tration to  use  this  war  for  the  puqjose  of  emanci- 
pating the  slaves  ruid  feeding  them  after  they  come 
within  our  lines?  I  do  not  believe  that  one  at  the 
head  of  the  Administration  will  do  that  if  he  is 
left  to  the  exercise  of  his  own  discretion.  I  wish  I 
could  say  the  same  thing  of  all. 

I  could  sfty  more  upon  this  subject,  but  I  do  not 
desire  to  waste  the  time  of  the  Flouse.  I  would 
gain  nothing  by  it  in  this  House,  for  I  have  wit- 
nessed to-day  a  scene  I  regret.  The  effect  of  your 
legislation  sickens  my  soul;  it  has  destroyed  all 
the  hope  I  had  of  living  to  see  this  war  closed  and 
the  Union  restored,  if  they  become  laws  and  are 
attempted  to  be  enforced.  The  $150,000,000  now 
asked  for  is,  in  part,  I  suppose,  to  carry  out  the 
principles  I  liave  heard  avowed  in  and  out  of  this 
House,  and  of  developing  the  new  problem  by  car- 
rying on  this  war — first  to  emancipate  the  slaves, 
and  drive  out  the  white  race  and  give  the  lands 
to  the  black  man.  You  told  the  noble  and  gallant 
Army  of  freemen  whom  you  invited  into  the  field 
it  was  for  the  purpose  of  defending  the  Constitu- 
tion, regain  the  possession  of  the  territory  and 
properly  of  the  Government,  to  put  the  Govern- 
ment into  operation,  and  enforce  the  laws.  You 
did  not  tell  those  men,  when  they  volunteered  and 
left  their  homes  and  comforts  for  three  years  or 
during  the  war,  that  you  were  going  to  convert 
them  into  an  abolition  army,  to  seduce  the  negroes 
from  the  honest  Union  men  in  the  seceding  States, 
with  the  view  of  confiscating  and  liberating  them, 
as  you  have  done  at  Port  Royal.  There",  when 
the  negroes  undertook  to  go  home  to  their  mas- 
ters, your  officers  would  not  let  them  go.  When 
I  get  a  full  report  from  General  Hunter,  and  a  full 
account  of  his  arrangements  in  South  Carolina, 
showing  the  means  by  which  he  has  succeeded  in 
bringing  these  negroes  into  his  lines,  where  he  has 
fed  them,  clothed  them,  and  kept  them  in  idleness 
ever  since  ho  has  had  command  in  that  depart- 
ment, I  will  discuss  more  fully  the  abuses  of  this 
application  of  the  people's  money. 

Ithasbeen  avowedupon  this  floor  by  gentlemen 
that  they  want  no  Union  as  it  was;  that  they  want 
first  to  abolish  slavery,  to  exterminate  the  popu- 


lation or  drive  them  out,  to  have  the  land  cctllod 
with  a  new  race — free  negroes,  1  suppose.  If  this 
be  the  use  to  which  this  money  is  to  bo  applied, 
I  cannot  give  my  asaoni;  I  am  bound  to  oppose 
in  my  place  every  measure  designed  to  destroy 
the  State  governments,  and  thereby  destroy  the 
Union.  I  want  to  see  the  Union  restored.  When 
that  is  done,  I  am  content  to  leave  the  Govern- 
ment to  be  managed  by  honest  men,  1  care  not  of 
what  party. 

Sir,  the  treachery  of  the  South  in  leaving  their 
seats  has  thrown  the  power  of  this  House  into 
the  hands  of  an  accidental  majority.  If  southern 
men  had  been  faithful  to  tlie  Constitution,  and 
had  remained  here  and  performed  their  duties  and 
obligations  underit,  you  would  have  seen  no  such 
measures  as  you  have  triumphantly  passed  this 
House  underthe  previous  question,  withouteven 
giving  an  old  man,  the  oldest  politician  and  states- 
man here,  [Mr.  Crittenden,]  an  opportunity  of 
being  heard  for  one  moment  in  explanation  of  his 
vote.  But,  sir,  I  have  great  confidence  in  the 
people,  and  when  they  shall  be  awakened  to  the 
danger  which  threatens  their  liberty,  to  compre- 
hend the  length  and  breadth  of  your  abuse  of 
power,  there  will  be  a  sore  reckoning  with  many. 

Mr.POMEROY.  Mr.  Chairman,!  wish  to  sub- 
mit a  few  very  informal  remarks  in  regard  to  the 
measure  before  the  House,  and  I  shall  endeavor 
to  confine  myself  strictly  to  the  merits  of  the  bill. 
In  February  last, when  the  subject  of  issuingTrcas- 
ury  notes  was  first  brought  before  the  House,  we 
found  ourselves  in  a  very  peculiar  position.  To 
undertake  with  money,  that  is  with  coin  ,  to  carry 
the  floating  debt  and  meet  tlu;  expenses  of  this 
war  v.'as  out  of  the  question.  To  get  currency  for 
it  was  equally  out  of  the  question,  because  every 
bank  or  nearly  every  bank  throughout  the  whole 
loyal  portion  of  the  country  was  suspended,  and 
it  would  not  ansv/er  to  roly  upon  a  currency  local 
in  its  character,  and  not  even  locally  convertible 
into  money.  There  arose,  therefore,  a  necessity 
at  that  time,  that  through  the  inslrLmientality  of 
Treasury  notes,  the  Govertmient  should  provide 
itself  with  something  which,  ifit  was  not  money, 
should  at  least  meet  the  demands  of  a  currency. 
It  was  done;  and  upon  that  bill  arose  a  question 
of  principle  whicif  1  sny  here,  that  notliing  short 
of  a  dissolution  of  this  Union  and  the  disband- 
ment  of  the  Army  will  ever  make  mo  consent  to, 
and  that  was  the  abandonment  of  gold  as  the  ba- 
sis of  the  indebtedness  of  this  country.  The  issue 
of  the  conti'oversy  upon  that  question,  if  not  to 
the  satistaction  of  the  Secretary  of  the  Treasury 
and  a  portion  of  the  CoiYiniitiec  of  Ways  and 
Means  who  reported  that  bill,  was  satisfactory  to 
a  majority,  at  least,  of  this  House,  and  has  proved 
satisfactory  to  the  country,  and  if  we  are  saved 
from  inflation  and  a  financial  panic,  it  will  be  by 
reason  of  that  very  demerit,  as  the  chairman  of  the 
Committee  of  Ways  and  Means  calls  it. 

Upon  this  question,  because  it  is  said  much  more 
concisely  and  perspicuously  than  1  can  say  it  my- 
self, I  will  read  a  very  short  extract  from  an  ed- 
itorial in  the  New  York  Tribune  of  the  14th  in- 
stant. Referring  to  the  proposition  now  iiefore  the' 
House  to  issue  further  Treasury  notes,  the  v/riter 
says : 

"  But  a  single  important  point  is  loft,  uncovered  by  Mr. 
Chase's  project — tliatof  equcUion  (absolute  or  virtual)  wiUi 
coin.  It  is  not  to  b«.  Ibrgotten  thattlie  iiaynieiit  of  interest- 
in  i-pecie  was  no  part  of  the  Secretary's  original  scheme  of 
issuing  legal  tender  Treasury  notes,  nor  yet  of  that  of  the 
Ways  and  Means  Conimiltee  of  llic  House.  It  was  literally 
forced  upon  them  by  the  practical  good  sense  of  tlie  coun- 
try, wliicli  perceived  thafa  pa|)er  currency,  redeemable  at 
llie  pleasure  of  the  issuer  and  |)ayiiig  interest  in- just  such 
paper,  vvas  a  vviil-o'-wisp  that  would  lead  us  directly  into 
gejiernl  confusion  and  insolvency.  To  enact  lliat  pi:bl)les 
shall  be  dollars  is  simply  to  decree  that  debtors  sliall  pay 
their  dues  with  nothing,  and  that  thereafter  there  shall  be 
no  currency.  The  value  of  the  Treasury  notes  to-day  in- 
heres in  the  fact  that  they  are  convertible  into  a  public  se- 
curity whereon  the  interest  is  pa>  able  in  coin.  Take  away 
that,  and  the  premium  on  specie  would  rise — in  other  words 
the  Treasury  notes  would  depreciate— to  a  rate  utterly  de- 
structive of  trade  and  credit  through  the  derangement  of  all 
money  values." 

That  extract  expresses  better  than  I  could  ex- 
press in  my  own  words  my  own  views  of  the  issue 
of  Treasury  notes  made  in  February,  and  1  am 
gratified  to  find  that  it  is  not  recommended  by  the 
President,  through  the  Secretary  of  the  Treasury, 
nor  is  it  proposed  by  the  committee  who  reported 
this  bill  now  to  issue  notes  of  any  other  kind. 
The  question  before  us  is  not  that  stated  yesterday 
by  the  member  of  the  Committee  of  VVays  and 
Means,  [Mr.  Spauldikcj,]  who  presented  the  bill, 
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nor  yet  that  stated  by  the  gentleman  from  Ken- 
tucky, [Mr.  WicKLiFFE,]  who  has  just  occupied 
the  floor.  The  question  is  not  one  of  issuing 
$150,000,000  more  of  notes.  If  that  is  the  ques- 
tion, then  I  am  free  to  say  I  am  against  the  bill. 
As  1  understand  tlie  question  it  is  simply  this:  an 
adjournment  of  this  House,  oral  least  a  recess  for 
a  considerable  period,  is  imminent.  I  presume 
that  the  majority  of  this  Congress  do  not  intend 
to  stay  here  until  next  December  to  run  the  war. 
We  have  heard  a  great  deal  about  running  the  war 
here  ever  since  Congress  convened;  but  as  yet  I 
have  seen  very  little  done  by  Congress  in  that  di- 
rection. I  think  the  attempt  is  pretty  well  aban- 
doned. Tliere  is  to  be  an  adjournment  or  a  recess. 
Now,  for  one,  during  the  period  intervening  be- 
tween the  adjournment  of  this  Congress  and  its 
convening  again,  I  aiT>  willing  to  give  to  the  Pres- 
ident, in  regard  to  the  Treasury,  the  same  plenary 
power  that  I  am  willing  to  give  to  him  in  regard 
to  the  forces  in  the  field,  l^  he  were  to  send  a 
message  here  to-day  asking  authority  to  raise  a 
million  men,  I  should  say,  "  I  do  not  think  any- 
thing of  that  kind  is  necessary,  but  I  will  give  you 
the  power,  and  the  country  will  hold  you  respons- 
ible for  the  exercise  of  that  power."  I  am  will- 
ing in  like  manner  to  say  to  the  President,  if  you 
want  power  during  the  time  that  Congress  shall 
not  be  in  session  to  issue  more  of  this  currency 
than  is  now  authorized  by  law,  I  am  willing  to 
give  it,  but  it  is  financial  ruin  to  exercise  any  such 
power  in  the  present  condition  of  the  country.  I 
will  do  it,  because  we  shall  be  away  for  three 
months,  and  we  had  better  let  the  finances  of  the 
country  suffer  during  that  time,  if  the  necessity 
arises,  rather  than  that  the  Union  shall  perish  or 
the  Army  be  disbanded,  [am  willing  to  give  the 
President  powers  to  exercise  when  Congress  is 
not  here  that  I  would  not  let  him  have  for  a  day 
while  Congress  is  here,  and  when  exigency  arises 
for  giving  power  to  the  President  it  is  to  be  plen- 
ary power. 

Now,  I  say  that  this  bill  cannot  be  defended 
upon  any  other  ground.  I  will  not  undertake  to 
defend  it  upon  any  other,  and  it  is  a  hard  matter 
to  bring  my  mind  to  cotisent  to  it,  even  upon  that 
ground;  but  if  Congress  is  to  be  adjourned,  then 
the  plenary  power  must  exist. 

The  conflict  that  arises  upon  this  question,  and 
the  conflict  that  exists  to-day  in  this  country,  is 
simply  this:  whether  the  fund  for  maintaining  the 
credit  and  meeting  the  engagements  of  this  Gov- 
ernment shall  be  met  by  loans  or  met  by  Treasury 
notes.  This  Government  has  got  to  meet  its  en- 
gagements from  loans.  Referring  to  the  semi-ofii- 
cial  statement  made  a  few  days  since  by  the  gen- 
tleman from  Massachusetts,  [iVIr.  Dawes,]  as  to 
the  condition  of  the  country — and  1  refer  to  it  be- 
cause it  is  grouped  under  fewer  heads  than  the 
statementof  the  Secretary  of  the  Treasury — it  ap- 
pears that  the  total  indebtedness  of  the  Govern- 
ment on  the  23d  day  of  May  last,  was:p481,796,145. 
That  indebtedness  was  made  up  as  follows: 

Immediate  liabilUles .|''i9,748,638  14 

Olil  public  (lelit 7U,l()4.9o5  9] 

Tlu-ec  years  bonds,  Aumist  19  iuid  October  1 . .  100,000,000  00 

Tliree  years  bomk-i,  additional 20,518,450  00 

Two  years  si.\  per  cent 2,7H9,6.30  00 

United  Slates  notes 141,020^000  00 

Twenty  years  bonds,  acts  of  July  and  Au- 
gust,' 18S1 50,000,000  00 

Oregon  war  debt 8a7,:i50  00 

Certificates  of  indebtedness 46,563,000  00 

Si.\  per  cent,  five-twenty  years  bonds 2,124,450  00 

$483,686,494  05 
Less  amount  in  Traasury , 1,890,349  00 

$181.-; 93, 145  05 

And  yet,  in  the  argument  made  yesterday  by 
my  colleague  [Mr.  Spaulding]  I  find  this  re- 
mark: "  Tlie/iMi(/cc!  debt  of  tlie  United  States,  as 
reported  by  the  S<'cretary  of  the  Treasury  to  Con- 
gress May  2d,  18G2,  was  as  follows" — giving  then 
a  statement  of  those  very  same  items,  only  more 
in  detail.  It  is  called  a  funded  debt,  and  yet  cm- 
braces  ij(,49, 000, 000  deposits  borrowed  on  ten  days' 
call,  on  which  we  are  paying  four  and  five  per 
cent.,  besides  the  depreciation  in  the  currency  it- 
self, and  there  is  also  included  the  55150,000,000  in 
Treasin-y  notes!  Of  the  whole  delH  of  this  war, 
from  the  time  the  conflict  in  arms  commenced  until 
to-day,  only  about  !jU80,000,000  has  been  funded, 
and  only  jji30, 000,000  of  that  for  a  period  extend- 
ing beyond  three  years,  except  ^50,000,000  of  six 
per  cent,  bonds  which  were  sold  nt  the  rate  of 


seven;  and  yet  we  are  told,  because  the  average 
interest  on  it  is  only  four  and  thirty-five  hun- 
dredths per  cent.,  that  therefore  it  is  a  satisfactory 
condition  of  affairs. 

Now,  I  say  that  it  is  a  false  policy — that  of  un- 
dertaking to  do  what  we  call  upon  the  street"  shin- 
ning," because  you  can  shin  on  call  at  h^ss  than 
you  can  borrow  on  loan.  All  but  f  180,000,000  of 
that  debt  is  being  shinned  upon  the  street,  or  con- 
sists of  forced  circulation. 

If  a  man  should  come  to  me  and  present  that 
statement  of  his  affairs,  and  say  that  he  had  land 
worth  !|J10,000,000,000,  I  should  say  to  him, 
"  mortgage  your  farm  and  fund  your  debt,  you 
have  no  business  to  be  carrying  a  floating  indebt- 
edness from  day  to  day,  and  from  week  to  week, 
because  you  can  get  it  at  a  rate  of  four  or  five  per 
cent."  It  is  for  the  interest  of  this  Government  to 
fund  its  debt,  whether  it  pays  five,  six,  seven,  or 
seven  and  three  tenths  per  cent.  Notwithstand- 
ing this  showingof  four  and  thirty-five  hundredth 
per  cent,  average  rate  of  interest,  the  cheapest 
loans  which  this  Government  has  made  are  the 
seven  and  seven  and  three  tenths  per  cent.  A  Gov- 
ernment, above  all  other  debtors,  must  fund  its 
debt.  A  Government  has  no  personal  property. 
It  has  no  available  resources.  It  cannot  meet  a 
temporary  obligation,  except  by  borrowing.  To 
undertake  to  rely  on  one  street  loan  to  meet  an- 
other, is  the  height  of  folly.  The  Government 
should  rely  on  its  funded  debt,  whether  it  pay  five 
or  six  or  seven  or  eight  percent.,  rather  than  rely 
on  a  floating  indebtedness,  such  as  these  notes 
compose  a  part  of.  We  have  already  issued 
^60,000,000  of  these  notes.  If  these  $60,000,000 
are  practically  withdrawn  from  circulation  by  rea- 
son of  their  enhanced  value — they  being  received 
for  duties — then  we  have  had  atno  time  more  than 
^90,000,000  of  these  notes  in  circulation.  What 
is  the  effect  of  this.''  Go  to  the  stock  market,  or 
to  the  marts  of  business,  where  speculators  or 
dealers  in  loans  congrega'te,  and  you  will  see  the 
feverishness  of  inflation.  On  Saturday  last  ster- 
ling bills  were  over  one  hundred  and  eighteen  in 
Wall  street,  and  gold  one  hundred  and  seven.  You 
cannot  call  that  a  rise  in  gold.  Gold  has  not  gone 
up.  Your  notes  have  gone  down.  A  man  who 
jumps  from  a  boat  might  as  well  say,  as  he  sinks 
in  the  water,  that  the  boat  is  going  up.  The  trou- 
ble is  that  he  is  going  down.  New  York  Central, 
which  sells  in  Wall  street  at  ninety-five,  is  worth 
in  fact  but  eighty-nine;  and  that  would  be  the 
true  quotation. 

Now,  it  is  utterly  impossible  to  make  these 
notes  answer  the  purpose  of  money  even  with  the 
present  differences  established  on  Wall  street  be- 
tween them  and  coin.  For  that  reason  I  say  that 
were  Congress  to  continue  here  in  permanent  ses- 
sion I  would  give  no  power  to  issue  any  more  of 
these  notes,  unless  some  exigency  should  arise, 
such  as  does  not  exist  to-day,  for  the  further  is- 
suing of  them.  My  colleague  [Mr.  Spaulding] 
said  in  his  speech  yesterday: 

"  I  am  disposed  to  give  the  Secretary  power  to  issue  the 
additional  .$150,000,000  United  States  notes  asked  for  by 
liini ;  but,  at  tlie  same  lime,  J  (eel  tlie  importance  of  having 
this  power  exercised  discreetly,  and  1  trust  that  he  will  not 
issue  or  pay  them  out  at  all,  when  money  can  be  obtained 
at  par  on  our  six  per  cent,  bonds.  I  do  not  understand  Ihat 
the  Secretary  intends  to  have  them  all  issued  and  put  into 
circulation  at  any  one  time;  on  the  contrary,  i  bidieve  lie 
has  no  such  intention,  lie  wants  the  power  to  issue  and 
use  them  if  necessary,  but  not  otherwise.  VVlien  be  can 
obtain  a  sufticientamount  of  money  at  par,  on  six  percent, 
bonds,  or  by  temporary  deposits  in  the  Treasury,  tiiere  will 
be  no  iieeesoity  lor  their  issue,  and  the  Secretary  assures 
us  in  his  letter  tliat  no  finlher  issue  of  notes  will  be  made 
when  that  can  be  done." 

Now,  I  deny  that  that  is  the  test  by  which  the 
issue  of  these  notes  is  to  be  governed.  It  is  better 
for  us  to-day  to  borrow  money  in  Wall  street  at 
ninety-five  for  six  per  cent,  bonds  or  for  seven 
per  cent,  bonds,  than  to  undertake  to  inflate  the 
currency  in  the  present  condition  of  the  currency 
of  the  country.  The  conflict  of  opinion  that  ex- 
ists to-day  is  between  the  fundingand  the  further 
issuing  of  these  notes. 

There  is  this  further  difliculty  with  adepreciated 
currency — that  the  very  moment  such  a  condition 
of  things  become  chronic,  coin  converts  itself  sim- 
ply into  an  article  of  commerce.  Gold  dollars  arc, 
forail  practical  purposes,  converted  into  gold  bars. 
I'hey  cease  to  become  money.  They  become  sim- 
ply an  arlK'li'  of  eoiiiinerce.  We  have  now  in  this 
country  !5300,000,000  of  coin,  if  the  statement  of 
the  Secretary  of  the  Treasury,  made  to  Congress 


at  the  commencement  of  the  session,  is  to  be  re- 
lied upon.  You  cannot  maintain  a  difference  be- 
tween that  and  the  currency  of  the  country  at  five 
per  cent,  without  a  practical  remolding  of  all  this 
coin  into  sim|)le  bars  for  purposes  of  comnu'rce. 

There  is  this  further  reason  why  the  Govern- 
ment had  better  borrow,  even  if  it  have  to  sell 
bonds  below  par,  than  to  issue  an  excess  of  notes. 
We  see  to-day  that  Government  is  borrowing  on 
deposit — that  it  has  on  deposit  §50,000,000  of  its 
own  notes,  borrowed  at  five  and  four  per  cent.; 
and  it  is  claimed  that  therefore  it  is  a  cheap  tians- 
aciion.  The  only  object  of  the  Government  bor- 
rowing back  these  notes  at  all  is  for  the  purpose 
of  reissuing  them.  It  issues  them,  arid  pays  them 
out  at  a  depreciation,  as  it  stands  to-day  in  the 
market,  of  six  per  cent.;  because  there  is  that  dif- 
ference between  gold  and  this  paper.  Thus,  at 
every  issue  of  this  currency,  at  every  time  we  bor- 
row it  and  reissue  it,  we  are  paying  at  the  rate  of 
four  and  a  half  per  cent,  per  annum,  and  an  addi- 
tional charge  of  six  per  cent,  every  time  we  issue 
it.  That  is  the  practical  effect  of  it.  This  cur- 
rency is  convertible  into  bonds,  principal  and  in- 
terest payable  in  coin.  It  represents  to  us  coin. 
If  we  do  not  receive  it,  and  pay  it  out  at  the  equiv- 
alent of  coin,  then  we  pay,  as  a  shave  in  the  mar- 
ket, the  difference. 

Now,  as  biitween  persons  who  are  bartering  one 
with  the  other,  they  may,  each  of  ihem,  make  an 
allowance  in  the  enhanced  price  of  their  articles 
to  cover  this  difference.  A  man  selling  grain  to  a 
merchant  and  taking  back  goods  in  yiayment  may 
charge  an  extra  three  cents  per  bushel  to  counter- 
act the  extra  six  cents  per  yard  which  the  inor- 
cliant  charges  for  his  cloth.  In  that  way  they  may 
counteract  each  other.  But  the  Government  which 
does  not  deal  in  barter  can  make  no  offset  of  that 
kind,  and  consequently  has  to  pay  the  difference, 
whatever  it  may  be,  of  the  depreciation. 

But,  again,  Mr.  Chairman,  there  is  nothins:  in 
the  foreign  exchanges  of  the  Government  calling 
for  any  such  state  of  things.  1  find  that  for  the 
eleven  months  and  two  weeks  intervening  between 
the  commencement  of  this  fiscal  year  and  the  close 
of  last  week,  our  aggregate  imports  at  tlifj  poi-t  of 
New  York  were  in  round  numbers  $126,000,000. 
The  year  before  they  were  $186,000,000,  making 
a  difference  of  $60,000,000  between  the  two  years. 
In  other  words  there  was  $60,000,000  saved  to  our 
people  this  year  by  their  greater  economy.  At 
the  same  time  there  was  an  increased  export  of 
$9,000,000,  as  compared  with  the  corresponding 
period  lust  year.  There  was  also  a  decreasi^  in  the 
specie  exports  during  that  time  of  $1,150,000;  and 
during  the  same  period  we  had  received  from  tlie 
State  of  California  an  additional  sum  of  more  than 
$28,000,000. 

Now,  it  should  not  be  claimed  againstfacts  and 
figures  such  as  these  that  Government  should  con- 
sent to  increase  an  irredeemable  currency  to  the 
extent  of  serious  depreciation.  Our  fiM-eign  trade 
was  never  better  than  it  is  to-day.  The  reason 
presented  by  the  Secretary  of  the  Treasury  in  his 
letter  for  the  issue  of  these  notes  is  this: 

"  It  Is,  therefore,  upon  tlieeonversionofthe  United  States 
notes  into  fivi'-twentiits — now  practically  limited  to  the 
$90,000,000  of  legal  tender  nolps — and  upon  receipts  from 
customs,  that  tlieTreasury  must  depend,  under  e.'Sistiiig  le- 
gislation, for  means  to  meet  current  expenditures. 

"  I^o  sale  reliance  can  be  placed  ini  convei>ions,  so  far  as 
experience  has  atf(nded  any  grounds  of  estimate,  for  mora 
than  $150,000  daily,  and  the  daily  average  revenue  from 
customs,  during  tlie  past  month,  has  been  about  $230,000." 

We  are  told  in  this  letter  that  it  is  necessary  to 
estimate  on  the  basis  of  $1,000,000  a  day,  and  that 
these  sources  will  only  realize  $380,000  of  that 
million.  But  wliat  is  the  fact.'  During  the  last 
week  the  average  conversions  of  these  Treasury 
notes  into  bonds  were  $275,000  per  day,  instead 
of  $150,000.  On  the  Friday  and  Saturday  of  last 
week  and  the  Monday  of  this  week  these  conver- 
sions averaged  $500,000aday.  The  exact  figures 
for  last  week  are  as  follows: 

Mondav $130,028  29 

Tupsdiiv..'. 191,';52  61 

VVednesrtav 181.817  21 

Thursday. ; 134,623  07 

Friday  .". ."jie.!-"  60 

Saturday 528,192  94 

Total $1 ,682,536  72 

and  the  amount  on  Monday  of  this  week  was  over 
four  hundred  thousand  dollars. 

The  period  has  only  just  commenced  for  the 
practical  working  of  this  scheme,  so  far  as  it  was 
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designed  to  operate  in  converting  Treasury  notes 
into  bonds.  It  never  would  commence  so  long  as 
these  noies  were  beiaig  received  on  deposit  at  ten 
days' call,  and  interest  paid  on  them  at  the  rate 
of  live  per  cent.  When  that  void  was  filled  up — 
which  never,  in  my  opinion,  ought  to  have  been 
created,  and  which,  I  think,  mars  the  bill  now 
before  us — the  current  of  these  Treasury  notes  set 
in  toward  conversion;  and  every  week  will  show 
an  increase  in  that  movement.  Why  must  it  not 
be  so?  The  certificates  issued  by  the  Govern- 
ment, payable  in  a  year,  wilh  six  percent,  inter- 
est, are  selling  to-day  at  five  eiglilhs  per  cent, 
premium  over  the  notes  on  the  street.  It  is  per- 
fectly idle  to  say,  then,  that  this  stock,  running 
five  years  certainly,  and  perhaps  twenty,  with 
interest  at  six. per  cent.,  payable  semi-annually, 
is  not  worth  more  than  this  currency  also. 

Taking  only  the  results  of  last  week,  and  put- 
ting the  requirements  of  the  Treasury  at  11,000, 000 
a  day,  and  to  make  that  up  you  have  the  average 
of  §230,000  per  day  as  the  actual  receipts  from 
customs,  and  you  have  the  daily  conversion  of 
$270,000  per  day,  as  shown  by  tlie  results  of  last 
week;  you  have  thus  $500,000  per  day  made  up 
towai'ds  the  if  1,000,000  per  day  expenses.  There 
is,  tlien,  the  amount  to  be  received  from  internal 
taxes,  which,  at  the  lowest  estimate  I  have  heard 
anybody  give,  will  reach  $100,000,000  a  year. 
That  will  give  us  $333,333  per  day,  leaving  only 
$166,166  per  day — or  an  aggregate  of  less  than 
$30,000,000  until  Congress  again  convenes — defi- 
ciency, accoiding  to  the  statement  of  the  Secre- 
tary of  the  Treasury  himself.  Now,  what  are  the 
resources  upon  which  the  Government  has  to  de- 
pend to  make  up  the  comparatively  paltry  sum  of 
$166,000  per  day  until  the  meeting  of  the  next 
Congress.'  Of  the  $250,000,000  authorized  to  be 
raised  by  act  of  the  17ih  of  July  last,  there  are,  as 
shown  by  the  statement  of  the  gentleman  from 
Massachusetts  [Mr.  Dawes]  the  other  day,  now 
in  the  hands  of  ihe  Secretary  of  the  Treasury  un- 
issued $29,481,550.  We  know  by  hearsay  that 
a  small  portion  of  that  amount  has  been  issued 
since  that  time;  but  it  is  safe  to  assume  that  at 
least  $25,000,000  still  remain  in  the  hands  of  the 
Secretary  of  the  Treasury  unissued.  These  bonds 
are  worth  more  than  the  gold  upon  the  street  to- 
day. 

By  the  act  of  February  25,  by  which  these  legal 
tender  notes  were  authorized,  the  Secretary  of  the 
Treasury  was  further  authorized  to  issue  the  sum 
of  $500,000,000  of  six  per  cent,  bonds,  in  which 
the  Treasury  notes  were  to  be  fundable.  And 
the  further  power  was  given  him  to  sell  these 
bonds  in  the  market.  Now,  these  bonds  to-day 
are  worth  more  than  the  par  value  of  the  notes, 
and  I  have  seen  no  official  statement  showing 
more  than  a  few  millions  of  these  bonds  to  have 
been  issued.  There  are  therefore  substantially 
$500,000,000  of  six  per  cent,  bonds  authorized  by 
the  act  of  February  last  still  in  the  hands  and  at  the 
disposal  of  the  Secretary  of  the  Treasury,  to  meet 
the  expenses  of  the  war,  and  to  pay  the  floating 
debt  that  is  outstanding,  without  the  issue  of  an- 
otlipr  Treasury  note  at  all. 

But,  in  addition  to  that,  the  Secretary  of  the 
Treasury  is  authorized  to  issue  and  is  issuing  six 
per  cenU  certificates  of  indebtedness  for  one  year, 
which,  as  1  stated  before,  are  selling  in  the  market 
at  five-eighths  per  cent,  premium  over  the  notes. 
I  assert,  then,  there  is  no  necessity  for  a  further 
issue  of  Treasury  notes  at  all  under  existing  cir- 
cumstances. 

At  the  commencement  of  the  remarksof  my  col- 
league [Mr.  Spaulding]  yesterday,  he  says: 

"The  rpquirements  of  the  Treasurv  will  probably  not  be 
less  tlian  $250,000,000  to  meet  current  expenses  to  llie  1st 
day  of  January  next.  How  is  this  large  sum  to  be  ob- 
tained.' I  believe  it  can  only  be  obtained  in  the  mode  which 
has  been  successfully  adopted  during  the  last  six  months. 
The  financial  plan  initiated  six  months  ago  as  a  necessary 
war  measure  has  worked  well." 

Now,  if  that  means  the  mode  of  issuing  these 
Treasury  notes  which  has  been  the  princfpal  re- 
liance of  the  Secretary  of  the  Treasury  to  carry 
on  the  Government  during  at  least  a  portion  of 
that  period,  then  1  say  that,  if  not  financial  ruin, 
a  financial  convulsion,  such  as  that  of  1837  was 
not  to  be  compared  with,  lies  before  us  before  the 
conclusion  of  this  war. 

"  Flow  is  this  large  sum  to  be  obtained.'"  says 
the  gentleman.  I  say,  sell  the  bonds;  fund  the 
debt;  keep  off  the  streets;  abstain  from  borrowing 
from  the  left  hand  to  pay  the  right,  and  next  day 


from  the  right  hand  to  pay  the  left;  do  as  any  sou  nd , 
solvent  man  would  do.  There  is  no  man  here 
but  knows  that  a  man  with  an  ordinary  business 
capacity,  and  a  capital  of  $10,000,  may  carry  a 
funded  debtof  $50,000,  with  corresponding  assets, 
without  injury  to  or  loss  of  his  credit;  buta  man 
with  $50,000  capital  in  an  ordinary  business  can- 
not carry  a  floating  indebtedness  of  $10,000  with- 
out danger  of  insolvency.  From  the  necessity  of 
the  case,  rnoneys  borrowed  on  call  are  certain  to 
be  called  for  just  when  it  is  most  inconvenient  to 
pay  them. 

The  same  rule  that  applies  to  an  individual  ap- 
plies to  the  Government.  Its  indebtedness  must 
be  funded.  And  the  mode  of  escape  from  finan- 
cial difficulty,  if  such  there  be,  though  I  am  happy 
to  say  I  apprehend  none,  unless  through  depre- 
ciation of  the  currency  itself,  by  forcing  too  much 
of  it  upon  the  market — but  1  say,  if  there  is  any 
difficulty,  it  can  be  remedied — is  by  selling  these 
bonds. 

Mr.  Chairman,  I  have  already  consumed  a  much 
longer  time  than  1  intended  to  consume  upon  this 
question,  and  I  will  conclude  by  simply  restating 
that  at  the  present  time  I  see  no  reason,  and  I  chal- 
lenge anybody  here  to  show  the  country  a  reason, 
why  a  further  issue  of  these  notes  should  be  made 
to  circulate  as  currency  under  existing  circum- 
stances. Yet  I  am  desirous  that  during  the  period 
of  the  absence  of  Congress  from  Washington  the 
Administration  shall  have  the  pov/er,  if  in  case  of 
any  unforeseen  emergency,  by  any  unforeseen  re- 
vulsion in  the  money  market,  it  shall  be  unable  for 
a  day,  or  for  a  week,  or  for  a  month,  to  obtain  the 
necessary  means  upon  these  bonds,  that  then,  as 
a  dernier  resort,  they  may  issue  Treasury  notes 
to  the  extent  required  to  meet  that  emergency  be- 
yond the  $150,000,000  now  authorized  by  law. 
And  if  I  understand  correctly  the  letter  of  the  Sec- 
retary of  the  Treasury,  it  is  not  contemplated  nor 
desired  by  him  except  in  such  emergency  to  ex- 
ercise the  power  to  be  conferred  by  this  bill  except 
to  a  very  limited  extent.  We  liave  got  to  repose 
this  confidence  somewhere.  While  Congress  is 
here  the  power  rests  where  it  belongs,  in  Congress. 
But  in  the  state  of  things  which  now  exists  in  the 
country, its  armies  must  be  maintained,  its  Navy 
must  be  maintained,  whether  its  credit  is  or  not. 
But,  sir,  the  highest  honor,  tlie  proudest  encomium 
this  Administration  can  win  in  this  time  of  national 
trouble  and  disorder  will  be  not  so  much  through 
force  of  its  arms  to  win  victories  on  the  field,  as  it 
will  be  by  a  wise,  prudent,  and  sagacious  use  of 
the-  national  resources,  to  bring  out  the  national 
credit  untarnished  and  the  resources  of  the  coun- 
try unexhausted. 

Mr.  PIKE.  I  wish  to  say  a  word  as  to  the 
amount  of  Treasury  notes  to  be  issued.  The  is- 
sue, as  I  understand,  is  based  upon  the  recom- 
mendations contained  in  a  letter  of  the  Secretary 
of  the  Treasury  which  was  laid  upon  our  tables  a 
few  days  since,  and  I  wish  to  call  the  attention  of 
the  gentleman  having  this  bill  in  charge  to  a  par- 
agraph in  that  letter.     The  Secretary  says: 

"  If  this  authority  be  given,  the  proposed  reserve  of  an 
amount  (say  $34,000,000)  not  less  than  one  third  the  tem- 
porary deposits,  and  the  replacement  of  that  portion  of  the 
.$60,000,000  of  demand  notes  (say  $56,. 500 ,000)  now  prac- 
tically withdrawn  from  circulation  and  held  (or  payment 
of  customs,  will  require,  for  the  present,  at  least,  say 
$90,500,000  of  the  proposed  additional  issue';  leaving  as  an 
actual  present  addition  to  the  resources  of  the  Government 
only  $59,.500,000.  This  amount,  hovi'ever,  gradually  in- 
creased, as  it  will  be,  by  the  retirement  of  the  demand  notes 
paid  in  for  public  dues,  and  the  replacement  of  them  by 
other  United  States  notes,  will  probably  suffice  for  all  de- 
mands which  caimot  be  met  from  conversions  and  from 
customs." 

I  do  not  perceive,  sir,  why  it  is  necessary,  to 
accomplish  the  purposes  of  the  Secretary,  to  issue 
more  than  the  $100,000,000  contained  in  the  ori- 
ginal bill.  The  sum  proposed  in  the  amendment — 
$150,000,000 — it  seerns  is  wanted  for  three  pur- 
poses: for  a  reserve  against  the  amount  of  tem- 
porary deposits,  which  it  is  supposed  will  be  in- 
creased to  $80,000,000;  for  the  replacement  of 
demand  notes  practically  withdrawn  from  circu- 
lation and  held  for  the  payment  of  customs;  and 
for  a  "  present  addition  to  the  resources  of  the 
Government  of  $59,500,000." 

What  I  wish  to  call  attention  to  is  the  fact  that 
the  Treasury  note  bill  authorizes  the  Secretary  to 
issue  legal  tender  notes  to  replace  the  demand 
notes  which  may  be  paid  into  the  Treasury  for 
customs  or  other  purposes.  So  that  it  is  not 
necessary  to  authorize  a  new  issue  of  $60,000,000 


of  legal  tender  notes  for  that  purpose.     He  is 
already  authorized  by  the  law. 

Mr.  STEVENS.  If  tne  $60,000,000  that  you 
speak  of  are  not  in  circulation,  they  are  actually 
withdrawn.  They  are  withheld  for  the  purpose 
of  paying  duties  on  imports  or  by  the  banks* 
They  are  out  of  the  way,  and  it  is  impossible  to 
replace  them  until  they  have  been  circulated.  This 
the  gentleman  must  himself  admit,  and  iti.safull 
an.swer,  I  think,  to  the  position  which  he  has  as- 
sumed. 

Mr.  PIKE.  It  must  be  an  immense  outrage  on 
the  Government,  that  private  individuals  or  banks 
will  take  our  notes,  put  them  into  their  pockets  or 
safes,  and  withhold  them  from  circulation.  In 
that  case  we  are  very  much  Lke  a  man  I  have 
heard  of,  who  gave  his  note  for  money  v/hich  he 
had  borroiwed,  and  felt  very  much  aggrieved  be- 
cause he  did  not  hear  of  it  again. 

Mr.  STEVENS.  Prom  the  gentleman 's  reply 
I  conclude  that  I  must  have  misunderstood  the  in- 
quiries which  he  made.  I  thousht  he  wanted  to 
know  why  it  is  that  the  $60,000,000  already  au- 
thorized were  not  used  to  replace  the  $56,000,000 
now  out.  My  answer  was  that  they  are  not  in 
circulation,  and  that  the  Secretary" of  the  Treas- 
ury cannot  use  them  for  that  purpose.  That  is 
the  case  at  present.  These  demand  notes,  as  I 
have  said,  are  held  by  banks  and  individuals  for 
the  purpose  of  paying  duties  upon  imports.  I 
hope  the  gentleman  now  understands  me.  The 
Secretary  of  the  Treasury  carmot  replace  the  de- 
mand notes  if  he  cannot  get  them,  and  we  pro- 
pose to  provide  for  that  condition  of  things. 

Mr.  PIKE.  I  think  that  lappi-ehended  the  gen- 
tleman correctly  from  the  first.  Those  $56,000,000 
stand  at  one  eighth  or  one  quarter  above  par. 

A  Member.     Three  per  cent. 

Mr.  PIKE.  Well,  say  three  per  cent,  above 
par.  The  Government  is  coinpelled  to  receive 
them  for  duties,  and  will  have  a  considerable  pro- 
portion paid  in  within  say  three  months,  or  there- 
abouts. 

A  Member.     Oh,  no. 

Mr.  PIKE.  We  are  receiving  at  the  port  of 
New  York  some  two  hundred  and  fifty  thousand 
dollars  a  day,  and  Mr.  Simmons,  who  is  good  au- 
thority, says  that  is  about  four  fifths  of  the  duties 
received  in  this  country.  This  will  give  us  a  large 
part  of  the  demand  notes  in  thi'ee  or  four  months. 
But  apparently  we  have  been  reissuing  demand 
notes,  instead  of  replacing  them  with  legal  tender 
notes,  or  else  it  could  hardly  be  that  we  should 
have  only  three  and  a  half  millions  of  demand 
notes  in  the  Treasury  now. 

Mr.  STEVENS.  How  are  you  to  get  legal 
tender  notes  to  redeem  them, when  they  ai-e  all  out.' 

Mr.  PIKE.  The  law  authorized  the  Secretary 
of  the  Treasury  specially,  as  these  demand  notes 
came  in,  to  reissue  legal  tender  notes.  You  say 
they  are  all  gone.  The  trouble  must  be,  then,  in 
making  them.  He  has  authority  under  the  act  to 
reissue  legal  tender  notes  to  take  the  place  of  de- 
mand notes  as  they  come  in.  The  fault  must  be 
in  the  inability  to  manufacture,  for  1  do  not  see 
where  else  it  can  be. 

Mr.  STEVENS.  Thegentleman  misunderstands 
me  or  I  misunderstand  him.  Of  the  $150,000,000, 
$60,000,000  of  demand  notes  and  $90,000,000  ot 
legal  tender  notes  have  been  issued.  But  of  this 
$60,000,000,  $56,000,000  is  placed  where  it  cannot 
be  reached  by  the  Secretary  of  the  Treasury.  I 
hope  the  gentleman  now  understands  me. 

Mr.  PIKE.  But  they  must  come  in,  in  pay- 
ment of  duties. 

Mr.  STEVENS.     Certainly. 

Mr.  PIKE.  Those  notes  are  kept  out,  and 
when  they  come  in  can  be  replaced, as  I  have  said, 
and  we  haveno  necessity,  therefore, to  resort  to  the 
manufacture  or  the  making  of  more  legal  tender 
notes. 

Mr.  EDWARDS.  But  suppose  the  Govern- 
ment wants  more  money.' 

Mr.  PIKE.  That  is  the  very  point  to  which  I 
wish  to  call  the  attention  of  the  House.  The  ])oint 
is  that  the  Secretary  of  the  Treasury  expects  only 
$60,000,000  more  fVom  this  bill.  He  says  so  in 
his  letter.  I  hope  I  have  succeeded  in  making 
myself  understood  about  this,  for  I  seem  to  have 
failed  thus  far,  wliich  I  suppose  is  my  faidt  or 
misfortune.  Tlie  Secretary  of  the  Treasury  says, 
in  so  many  words,  that  he  expects,  by  means  of 
this  bill,  "  a  present  addition,  to  the  resources  of 
the  Government  of  only  $59,500,000." 
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Mr.  EDWARDS.  The  gentleman  assumes  that 
the  Secretary  wants  only  $60,000,000,  and  that  he 
can  get  that  from  the  demand  notes  now  held  to 
pay  duties  as  they  shall  be  paid  in,  replacing  them 
with  legal  tender  notes  held  for  that  purpose.  The 
gentleman  will  see  by  the  last  part  of  the  paragraph 
he  has  read  that  he  wants  the  $60,000,000  in  ad- 
dition to  the  means  he  will  get  by  the  redemption 
of  the  demand  notes.  That  paragraph  reads  as 
follows: 

''This  amount,  however,  gradually  increased,  as  it  will 
be,  bytlie  retiieiiientof  the  demand  notes  paid  in  for  public 
dues,  and  the  replacement  of  tlieni  by  other  United  States 
notes,  will  probably  suffice  for  all  demands  which  cannot 
be  met  from  conversions  and  from  customs." 

Mr.  PIKE.  I  had  noticed  that  paragraph.  The 

Secretary  proposes  to  get  out  of  this  the  amount  o-f 
§59,500,000,  and  my  point  was  that  we  did  not 
need  to  issue  more  than  $100,000,000  in  order  to 
give  him  that  amount,  because  he  was  already 
authorized  to  issue  legal  tender  notes  to  take  the 
place  of  the  demand  notes  alluded  to  in  this 
paragraph. 

In  relation  to  this  whole  matter  the  position  of 
affairs  is  this:  the  House  was  called  upon  in  Feb- 
ruary to  vote  for  the  issue  of  Treasury  notes  as  a 
matter  of  necessity.  It  was  argued  to  ihisBLouse 
on  constitutional  grounds,  as  a  matter  of  necessity. 
The  position  of  the  country  was  portrayed  here 
in  eloquent  terms  by  members  of  the  House  in 
order  to  form  a  basis  for  this  argument  of  neces- 
sity. The  great  expenditures  of  the  country  were 
paraded  and  reparaded,  and  marched  backward 
and  forward  through  tliis  Hall  and  exhibited  to 
the  astonished  gaze  of  this  Plouse  and  of  the  coun- 
try, in  order  to  sustain  the  position  of  necessity. 

I  know  that  gentlemen  have  since  had  a  little 
difficulty  in  reconciling  the  statements  they  made 
at  that  time  with  the  economical  statements  they 
have  since  been  obliged  to  make  to  the  House.  I 
know  it  has  recently  been  asserted  that  we  are 
not  spending  $3,000,000  a  day.  But  it  w.as  said 
at  that  time,  and  affirmed  and  reaffirmed,  so  that, 
according  to  the  Old  Scriptures,  not  only  in  the 
mouth  of  two  witnesses  was  this  fact  of  necessity 
established,  but  in  the  mouthsofmultitudesof  most  | 
respectable  gentlemen  upon  this  floor. 

Now,  then,  having  acted  upon  the  basis  of  ne- 
cessity, we  are  asked  to  take  another  step — not 
upon  the  ground  of  necessity,  butof  convenience. 
Well,  it  is  frequently  more  convenient  for  any 
gentleman  in  private  life,  or  in  public  life,  to  say 
that  he  will  pay  to-morrow  and  to-morrow  again, 
than  to  pay  to-day.  I  based  my  action  then 
simply  and  only  on  the  ground  of  necessity;  so 
I  repudiate  now  and  forever  the  mere  ground  of 
convenience. 

We  are  running  into  theories — financial  theories 
— than  which  there  is  nothing  more  dangerous. 
I  see  under  these  theories  looming  up  the  grand 
idea  of  a  permanent  public  debt.  Along  with 
that  I  see  a  grand  banking  scheme,  which  is  based 
upon  this  most  malignant  idea  of  a  public  debt 
which  shall  be  permanent.  These  two  go  hand 
in  hand  togellier,  and  this  issue  of  Treasury 
notes,  merely  upon  the  ground  of  convenience,  is 
but  the  third  person  in  this  infamous  trio. 

1  do  not  know  that  anything  I  can  say  will  have 
the  effect  of  arresting  the  attention  of  the  House 
for  a  single  moment.  I  would  I  could  speak  in  as 
eloquent  language  as  some  gentlemen  1  see  around 
me,  for  I  feel  that  could  I  but  arrest  the  attention 
of  gentlemen,  and  would  they  bestow  it  upon  this 
measure, and  then  for  a  moment  directtheir  views 
to  the  money  marketof  New  York,  and  see  that  we 
are  now  upon  the  easiest  money  market  which  has 
been  known  for  many  years,  they  would  become 
convinced  that  to  run  along  with  this  additional 
irredeemable  currency  will  bring  us  up,  in  the 
end,  God  knows  where;  I  do  not. 

Mr.  HOOPER.  I  desire  to  ask  the  gentleman 
from  Maine  which  he  considers  has  the  greatest 
effect  in  depreciating  the  currency,thc  unrestrained 
issue  of  notes  of  suspended  banks — I  mean  banks 
which  have  suspended  specie  payment, and  upon 
whose  issue  there  is  no  kind  of  restriction — or  the 
issue  of  these  Govej-nnieiit  notes,  the  depreciation 
of  which  is  limited  by  the  convertibility  which 
they  cari-y,  into  the  bonded  debt  of  the  country, 
payable  in  specie,  inierestand  principal?  Which 
will  have  the  most  effect  in  depreciating  the  cur- 
rency of  the  country.' 

.    Mr.  PIKE.     I  am  very  happy  to  reply  to  the 
gentleman.   Tlie  question  proceeds  upon  a  wrong 


basis.  It  proceeds  upon  the  idea  that  the  banks, 
simply  because  they  have  been  relieved  from  the 
payment  of  specie,  can  issue,  as  we  can  here,  an 
amount  of  notes  not  at  all  in  proportion  to  their 
capital  or  their  means  of  payment.  That  is  not 
the  fact.  In  all  the  States  with  which  I  am  ac- 
quainted, a  restriction  is  placed  upon  the  issues 
of  the  bank  somewhat  in  proportion  to  the  amount 
of  their  capital  stock.  And  I  can  add  still  further 
that  in  the  great  State  of  New  York  no  bank  can 
issue  any  notes  whatever  unless  it  has  a  corre- 
sponding deposit  of  securities  in  the  bank  depart- 
ment at  Albany.  Still  further,  1  am  told  that  in 
Rhode  Island  the  stockholders  are  liable  for  all 
debts  of  the  bank,  and  the  gentleman  from  Ver- 
mont says  that  the  directors  of  banks  in  his  State 
give  bonds  for  the  payment  of  all  the  notes. 

One  word  further.  I  understand  that  an  irre- 
deemable currency  is  an  evil.  It  has  been  tried 
and  found  to  be  so  again  and  again.  Very  well; 
now  the  nation  may  very  well  look  to  the  legisla- 
tive branch  of  the  Government  to  correct  that  evil; 
but  when  we,thegreatestsinners,are  in  the  nrioney 
market,  how  are  we  going  to  rebuke  the  sin  in 
these  small  banks.'  Hov/ can  we,  in  any  form, 
check  the  issue  of  irredeemable  currency  when 
we  propose  to  go  on  with  thatgreatmill  which  the 
Secretary  proposes  to  erect  in  the  Department  and 
grind  out  this  paper  day  after  day.'  Would  not 
an  attempt  to  check  the  issue  of  the  banks  belike 
Satan  rebuking:  sin .' 

Mr.  HOOPER.  I  referred  to  the  restriction 
upon  the  issue  of  bank  ]5aper,  and  the  gentleman 
says  in  some  States  the  banks  have  to  make  de- 
posits of  security  before  they  receive  authority  to 
issue  bills.  But  they  are  notlimiled  in  the  amount 
of  secui-ities  they  may  deposit.  In  some  States, 
and  inhis  own  State,  he  says  they  are  limited  by 
tiie  amount  of  tlieir  capital.  What  is  their  capi- 
tal.' I  cannot  speak  in  reference  to  the  State  of 
Maine,  but  in  the  State  of  Massachusetts,  where 
there  is  $70,000,000  of  bank  capital,  the  law  re- 
stricts them  to  an  issue  of  ^100,000,000  of  circu- 
lation. In  fa.ct  the  cii-culation  is  but  $24,000,000, 
and  they  have  the  right  to  add  $74,000,000  to  their 
circulation. 

Mr.  PIKE.  The  gentleman  asks  me  to  com- 
pare the  evils  of  an  irredeemable  country  bank 
circulation  with  an  excessive  circulation  of  Gov- 
ernment paper.  I  would  say  there  is  but  little  to 
choose  between  them. 

Mr.  LOVEJOY.  I  move  that  the  committee 
rise. 

The  motion  was  agreed  to. 

So  the  committee  rose;  and  the  Speaker  hav- 
ing resumed  the  chair,  Mr.  Phelps,  of  Missouri, 
reported  that  the  Committee  of  the  Whole  on  the 
state  of  the  Union  had,  according  to  order,  had 
under  consideration  the  state  of  the  Union  gen- 
erally, and  particularly  the  bill  (H.  R.  No.  187) 
to  authorize  an  additional  issue  of  United  States 
notes,  and  for  other  purposes,  and  had  come  to  no 
conclusion  thereon. 

ORDER  OF  BUSINESS. 

Mr.  SEDGWICK.  On  Monday  of  this  week 
Saturday  was  set  apart,  by  unanimous  consent, 
for  the  consideration  of  the  remaining  business  of 
the  Committee  on  Naval  Affairs.  I  have  been  ad- 
vised by  several  gentlemen  that  it  will  be  exceed- 
ingly inconvenient  for  them  to  be  here  on  that  day, 
and  I  would  request  that  the  House  consent  to 
Tuesday  of  next  week,  instead  of  Saturday  of 
this  week,  for  that  purpose. 

Mr.  DAWES.     I  hope  that  will  be  done. 

Mr.  ROBINSON.  I  shall  object  to  any  such 
arrangement. 

Mr.  SEDGWICK.  I  understand  that  there  is 
a  special  order  already  for  Tuesday.  I  am  will- 
ing to  say  Wednesday. 

The  SPEAKER.  There  is  a  special  order  for 
that  day  now. 

Mr.  ROBINSON.  I  will  withdraw  my  objec- 
tion. 

Mr.  POMEROY.  I  object  to  any  day  but  Sat- 
urday. 

CORPS  OF  ENGINEERS,  ETC. 

Mr.  DUNN.  Bill  of  the  House  No.  532,  to  pro- 
mote the  clHciency  of  the  corps  of  engineers,  &c., 
was  made  tlie  special  order  for  to-day  after  the 
morning  hoiu-.  I  move  to  postpone  it  till  Friday 
next,  after  the  morning  hour. 

Mr.  LOVEJOY.  I  object  to  that,  and  ask  a 
division  on  the  motion.   Friday  is  private  bill  day. 


The  SPEAKER.  One  bill  reported  from  the 
Committee  on  Military  Affairs  has  already  been 
postponed  until  Friday,  and  the  gentleman  from 
Indiana  only  proposes  to  put  the  two  together. 

Mr.  LOVEJOY.  I  think  we  ought  to  devote 
the  day  to  private  bills. 

The  SPEAKER.  One  bill  has  already  been 
postponed  till  that  day. 

Mr.  LOVEJOY.  So  I  understand;  but  it  will 
take  longer  to  consider  two  bills  than  one. 

The  SPEAKER.  It  will  be  competent  for  a 
majority  of  the  Plouse  to  postpone  the  special 
orders  on  Friday. 

Mr.  LOVEJOY.  Well,  I  withdraw  my  objec- 
tion. 

Mr.  Dunn's  motion  was  agreed  to. 

PAPERS  withdrawn: 

On  motion  of  Mr.  KELLOGG,  of  Illinois,  leave 
was  granted  for  the  withdrawal  from  the  files  of 
the  House  of  the  papers  in  the  case  of  Joseph  Pad- 
dock, with  a  view  to  their  reference  to  a  committee 
in  the  Senate. 

And  then,  on  motion  of  Mr.  LOVEJOY,  (at 
twenty  minutes  to  five  o'clock,  p.  m.,)  the  House 
adjourned. 

IN  SENATE. 

Thursday,  June  19,  1862. 

Prayerby  theChaplain.Rev.  Dr.  Sunderland. 

ELECTION  OF  PRESIDENT  PRO  TEMPORE. 

The  Secretary.  The  Senate  v/ill  come  to  order. 
The  Secretary  will  state  that  he  has  received  the 
following  letter  from  the  Vice  President  of  the 
United  States: 

Sen.vte  Chamber,  June  18,  1852. 
Sir  :  Intending  to  be  absent  from  the  rienatc  to-morrow, 
r  request  that  this  intention  he  made  known  to  the  Senate 
to-morrow  morning  nt  the  hour  of  meeting. 
Very  resppctfnlly,  H.  HAMLTN, 

Vice  President  of  the  United  Slates,  and 

President  of  the  Senate. 
J.  W.  Forney,  Esq.,  Secretary  of  the  Senate. 

It  now  becomes  the  duty  of  the  Senate  to  ap- 
point a  President  pro  tempore  to  serve  during  the 
absence  of  the  Vice  President. 

Mr.  DOOLITTLE.  Mr.  Secretary,  I  submit 
the  following  resolution: 

Rcsoh-ed,  That  in  the  absence  of  tlie  Vice  President,  Hon. 
Solomon  Foot  be,  and  he  is  hereby,  chosen  President  of  tlie 
Senate  pro  tempore. 

The  resolution  was  agreed  to  nem.  con.; 'and 
Mr.  Foot  took  the  chair  as  President  pro  tempore. 
On  motion  of  Mr.  DOOLITTLE,  it  was 

Ordered,  That  the  Secretary  wait  upon  the  President  of 
the  United  States  and  inform  him  that  in  the  absence  of  the 
Vice  Pri'sident  the  Senate  has  chosen  Hon.  Solo.monFoot 
PresideiU  of  the  Senate  pro  tempore ;  and  that  he  make  a 
similar  conimunieation  to  the  House  of  Representatives. 

The  Journal  of  yesterday  was  read  and  approved. 
BRUNSWICK  COLLECTION  DISTRICT. 

Mr.  CHANDLER.  I  move  to  take  up  for  ac- 
tion the  bill  (H.  R.  No.  507)  to  change  the  port  of 
entry  for  the  district  of  Brunswick,  Georgia.  It 
will  occupy  no  time. 

The  motion  was  agreed  to;  and  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
vides that  from  and  after  the  1st  of  July,  1862,  the 
port  of  en  try  for  the  district  of  Brunswick,  Georgia, 
shall  be  Brunswick,  and  that  Darien  shall  be  abol- 
ished as  the  port  of  entry.  There  is  to  be  a  deputy 
collector'  appointed  according  to  law  to  reside  at 
Darien,  and  to  exercise  such  powers  as  the  Sec- 
retary of  the  Treasury,  under  the  revenue  laws, 
may  prescribe. 

The  bill  was  reported  to  the  Setiate  without 
arnendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

GUARDIAN  SOCIETY. 

Mr.  GRIMES.  I  move  to  take  up  the  bill  (H. 
R.  No.  425)  to  incorporate  the  Guardian  Society 
and  reform  juvenile  offenders  in  the  District  of 
Columbia. 

The  motion  was  agreed  to. 

Mr.  SAULSBURY.  If  the  Senate  is  not  to  pro- 
ceed with  the  regulai-  morning  business,  I  wish  to 
call  up  the  resoluiion  I  ofiered" yesterday  in  regard 
to  the  adjournment  of  the  two  Houses  of  Cori- 
gress.  No  opportunity  has  yet  been  given  this 
morning  for  the  presenlation  of  memorials. 

The  PRESIDENT  ;)ro  tempore .  The  Chair  has 
called  for  the  regular  morning  business  in  its  order. 
The  Seiiator  from  Iowa  lias  made  a  motion,  which 
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has  been  agreed  to,  and  the  bill  (H.  R.  No.  425) 
to  incorporate  the  Guardian  Society  and  reform 
juvenile  offenders  in  the  District  of  Columbia  is 
before  tiie  Senate  as  in  Committee  of  the  Whole, 
and  wilt  be  read. 

The  Secretary  read  the  bill.  It  provides  that 
Amos  Kendall,  John  M.  Broadhead,  Zenas  C. 
Robbins,  Sayles  J.  Howen,  Nehemiah  B.  North- 
rup,  Wilson  M.  C.  Fairfax,  Joseph  Bryan,Peter 
N.  Higinbotham,  Thomas  C.  Jenner,  David  W. 
Heath,  James  R.  Barr,  Matthew  Waite,  Samuel 
A.  H.  McKim,  John  R.  Nourse,  and  Stephen 
Prentiss,  and  theirassociates  and  successors,  being 
members  of  the  Guardian  Society,  by  paying  into 
its  treasury  the  sum  of  two  dollars  annually,  or 
life  members  by  paying  fifty  dollars  at  one  time, 
or  ten  dollars  annually,  for  six  years,  shall  be  in- 
corporated and  made  a  body-politic  by  the  name 
of  the  Guardian  Society  for  the  purpose  of  en- 
couraging, and  aiding  impartially  such  of  the  poor, 
the  ignorant,  and  the  vicious,  as  can  be  induced  to 
make  such  efforts  as  they  ought  for  the  improve- 
ment of  their  condition,  and  by  that  lyame  are  to 
have  perpetual  succession,  with  the  power  to  use 
a  comjrion  seal,  to  sue  and  be  sued,  to  plead  and 
be  impleaded,  in  any  court  of  the  United  States, 
to  collect'subscriptions,  make  by-laws  and  rules 
needful  for  the  government  of  the  corporation  not 
repugnantto  thelawsofihe  United  States;  to  have, 
hold,  and  receive  real  and  personal  estate,  by  pur- 
chase, gift,  or  devise;  to  use,  sell,  or  convfiy  the 
same  for  the  purposes  and  benefit  of  the  corpora- 
tion ;  and  they  may  choose  such  officers  and  teach- 
ers as  they  may  deem  necessary,  prescribe  their 
duties,  and  fix  their  compensation.  And  they 
may,  in  their  discretion,  receive  into  a  house  of  in- 
dustry provided  by  the  society  any  minors,  under 
the  age  ofcigliteen  years,  who  shall  be  convicted  of 
any  crime  other  than  such  as  are  capital  or  punish- 
able by  imprisonment  for  life,  or  of  being  vicious 
persons  whose  parents  or  guardians  are  unable  or 
unwilling  to  exercise  proper  care  and  discipline, 
or  who  may  be  destitute  of  suiiable  homes  and 
adequate  means  of  obtaining  an  honest  living,  and 
in  danger  of  leading  an  idle  and  immoral  life:  Such 
persons  may  be  committed  by  tlie  courts,  in  which 
conviction  shall  be  had,  to  the  house  of  industry, 
with  an  alternate  sentence  to  the  jail  or  peniten- 
tiary of  the  Disti'ict  of  Columbia,  if  the  trustees 
decline  to  receive  or  keep  them,  and  to  the  com- 
mitments are  to  be  annexed  the  names  and  resi- 
dences of  the  witnesses  examined  and  the  sub- 
stance of  the  evidence  given.  The  grand  jury, 
instead  of  indicting  accused  persons,  may  return 
to  th^  court  that  they  appear  to  be  such  as  ought 
to  be  sent  to  the  house  of  industry,  and  the  court 
will  be  authorized  to  (jommit  them;  the  court, 
however,  may,  with  the  consent  of  accused  per- 
sons, arrest  proceedings  at  any  time,  and  commit 
them  to  the  house  of  industry.  The  trustees  may 
receive  any  children  at  the  request  of  the  parents 
or  guardians,  or  next  friend,  or  the  mother,  if  the 
father  be  dead  or  has  abandoned  his  family,  or 
does  not  provide  for  their  support,  or  is  an  habit-' 
ual  drunkard;  such  parents,  guardians,  or  next 
friend,  or  mother,  making  a  written  surrender  of 
such  children.  But  the  trustees  are  not  to  bfe  re- 
quired to  receive  offenders  when  they  have  as  many 
as  they  can  conveniently  accommodate  or  as  many 
as  the  funds  are  adequate  to  maintain,  or  any  of- 
fenders known  to  be  extremely  vicious,  nor  to 
keep  any  who  may  prove  incorrigible^  or  whose 
continuance  may  be  deemed  injurious;and  those 
whom  any  two  of  the  trustees  or  the  superintend- 
ent, if  duly  authorized  by  the  board,  shall  refuse 
to  receive  or  keep  are  to  be  disposed  of  according 
to  their  alternate  sentences. 

Persons  committed  as  witnesses,  and  those  un- 
der the  age  of  eighteen  years  committed  for  trial, 
may  be  placed  in  the  house  of  industry  instead  of 
the  jail  or  penitentiary,  unless  they  are  so  vicious 
that  placing  them  in  it  should  be  deemed  injurious. 
No  commitment  is  to  be  for  a  shorter  term  than 
until  the  offender  is  reformed  or  twenty-one  years' 
of  age,  except  such  as  may  be  committed  for  trial 
or  as  witnesses;  but  any  of  them  "^ho  may  be 
deemed  to  be  thoroughly  reformed  may  be  dis- 
charged during  good  behavior,  on  the  order  of  the 
board  of  trustees,  duly  entered  upon  their  record. 
The  superintendent  may,  with'the  Concurrence  of 
the  board  of  trustees,  govern  the  inmates,  preserve 
order,  enforce  discipline,  impart  instruction  in  the 
veneration  and  love  of  God,  in  morality,  useful 
knowledge,  and  some  regular  course  of  labor,  an-d 


establish  rules  for  the  preservation  of  health  and 
their  proper  physical, intellectual, and  moral  train- 
ing, until  they  are  reformed  and  discharged,  or 
twenty-one  years  of  age,  or  remanded  as  incorri- 
gible. Th(itrustees  may  bind  out,  with  their  con- 
sent, by  indenture,  any  who  may  appear  to  be 
sufficiently  reformed,  where  they  will  have  the 
benefit  of  good  example,  wholesome  instructioii, 
and  other  means  of  improvement  in  virtue  and 
knowledge,  and  the  opportunity  of  becoming  in- 
telligent, moral,  and  useful  members  of  society. 
They  may'appoint  a  committee  of  one  or  more  of 
their  ov/n  number  to  execute  and  deliver  indeti- 
tures,  which  are  to  be  filed  and  kept  in  the  office 
of  the  house  of  industry.  The  superintendent 
may  let  out  inmates  to  hire  during  the  day  time 
to  employers  whose  work  is  not  too  distant  from 
the  houseof  industry  for  him  to  have  the  general 
inspection  of  their  conduct  and  the  treatment  they 
receive.  If  any  apprentices  prove  untrustworthy 
and  unreformed,  the  trustees  may,  at  their  discre- 
tion, pei-mit  their  return, and  order  the  indentures 
to  be  canceled.  Fugitives  from  the  house  of  in- 
dustry, or  from  apprenticeship,  may  be  arrested 
and  returned  to  the  houseof  industry  by  a  sheriff, 
constable,  police  officer,  or  an  officer  of  the.  house 
of  industry,  on  the  written  order  of  any  two  of  the 
trustees  or  the  superintendent.  Persons  under  the 
age  of  eighteen  years  are  to  be  entitled  to  a  private 
examination  and  trial,  at  which  only  the  parties 
are  to  be  admitted,  unless  the  parent,  guardian,  or 
other  legal  represeTitative,  demand  a  public  trial. 
The  expenses  of  maintenance  of  the  inmates  com- 
mitted for  offenses  against  the  people,  or  fur  trial, 
or  as  witnesses,  are  to  be, paid  by  the  county,  and 
those  of  personscommitted  by  parents,guardians, 
or  next  friends,  are  to  be  paid  by  the  persons  com- 
mitting them,  ynless  the  trustees  shall  otherwise 
determine.  The  rates  of  expenses  will  be  fixed  by 
the  board  of  trustee^.  The  grounds  and  the  build- 
ings thereon,  for  the  use  of  the  society,  are  to  be 
exempt  from  taxation,  and  no  road  or  highway  is 
to  be'  made  on  the  ground  without  the  coiisent  of 
the  trustees. 

,  Mr.  CLARK.  It  strikes  me  that  is  a  very  im- 
portant bill  in  many  of  its  features;  it  gives  very 
great  powers.  I  think  I  sympathize  with  its  ob- 
jects deeply,  but  I  desire  to  inquire  of  the  Senator 
from  Iowa — I  think  he  called  it  up — whether  he 
has  given  his  personal  attention  to  it  so  as  .to  say 
to  the  Senate  that  it  is  well  guarded.  I  have  not 
even  read  it;  I  did  not  know  there  was  such  a  bill 
here,  and  I  ask -for  my  own  information.  The 
Senate  should  know  something  in  regard  to  it. 
As  I  understand  it  I  sympathize  with  it,  and  will 
aid  in  it  if  it  is  properly  guarded. 

Mr.  GRIMES.  I  will  say  to  the  Senator  that 
I  have  read  the  bill  and  I  do  not  see  any  objection 
to  it.  It  is  a  House  bill.  It  has  received  the  crit- 
icisms of  the  Committee  for  the  District  of  Col- 
umbia in  that  body  and  of  the  entire  House  and 
iias  come  to  us.  I  propose  to  make  one  or  two 
Amendments  to  it,  but  if  the  Senate  can  see,  from 
the  reading  we  have  had  of  it,  any  objection  to 
it,  I  shall  be  certainly  content  that  it  shall  be 
amended  in  any  proper  way. 

Mr.  CLARK.  I  do  not  see  any  objection  to 
it.  I  say  it  maybe  a  very  important  bill  and  confer 
very  large  powers,  and  I  desire  to  inquire  of  the 
Senator,  who  I  know  always  attends  to  these 
matters,  whether  he  has  given  his  personal  atten- 
tion to  it;  whether  he. has  examined  it.  I  know 
nothing  in  regard  to  it. 

Mr.  GRIMES.  I  can  only  say  that  some  of 
the  most  respectable  citizens  of  this  place  are  ex- 
ceedingly anxious  that  it  should  pass,  for  the 
reason  that  there  are  youths  who  commit  small 
offenses  who,  under  the  present  laws  that  govern 
the  District  of  Columbia  are  thrown  at  once  into 
the  jail  with  the  deepest-dyed  felons;  and  they 
wish  that  there  shall  be  some  place  where  these 
youths  of  both  sexes  may  be  sent  for  the  purpose 
of  reformation  rather  than  punishment.  I  see  no 
objection  to  the  bill.  None  has  occurred  to  me. 
If  ariy  does  occur  to  any  Senator,  I  desire  to  have 
it  amended,  but  I  want  to  put  it  on  its  passage  if 
there  is  no  objection.  If  nobody  can  point  out 
any,  the  presumption  is  that  it  is  devoid  of  ob- 
jection, I  take  it. 

Mr.  CLARK.  A  man  may  never  have  exam- 
ined it,  and  may  be  unable  to  point  out  any  ob- 
jection. 

Mr.  GRIMES.  I  have  read  the.bill  attentively 
once  or>  twice  and  I  can  see  no  objection  to  it. 


That  in  future  it  may  not  be  construed  in  some 
way  contrary  to  the  construction  I  now  put  upon 
it,  1  am  not  going  to  say  of  this  bill,  nor  will  I 
say  it  of  any  other  bill  that  Congress  passes.  Sd 
far  as  I  know,  there  is  no  objection  to  it.  So  far 
as  I  can  see,  I  know  of  no  objection  to  it.  I  move 
in  the  firstsectiort,  lines  four  and  five,  to  strike  out 
ofthelistof corporators"  WilsonM.  C.Fairfax," 
and  insert  the  name  of  "  Benjamin  B.  French." 
I  understand  Mr.  Fairfax  is  dead. 

The  amendment  was  agreed  to. 

The  bill  was  reported  to  the  Senate,  and  the 
amendment  was  concurred  in. 

Mr.  GRIMES.  In  the  sixth  section  I  move  to 
strike  out  after  the  word  "  receive"  in  the  second 
line  down  to  the  word  "  any"  in  the  fourth  line. 
The  words  to  be  stricken  out  are: 

Offenders  when  tliey  have  as  many  as  they  can  conve- 
niently accoiiimodaie,  or  as  many  as  tlie  funds  are  adequate 
to  maintain,  or  any. 

So  that  the  section  will  read: 

That  the  trustees  shall  not  be  requ-ired  to  receive  offenders 
known  to  be  extremely  vicious,  &,c. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  do  not  rise  to  make  any 
objection 'to  the  bill,  because  I  have  not  read  it 
sufficiently  to  comprehend  it;  but  the  principle  of 
this  bill  is  a  very  important  one.  It  authorizes 
these  persons  to  receive  into  their  custody  a  cer- 
tain class  of  juvenile  offenders  or  children,  such  as 
may  be  committed  to  them  by  the  niaster,  parent, 
or  guardian,  or  such  as  may  becommitted  to  them, 
as  I  heard  it  read,  by  the  civil  magistrates;  and 
this  corporation  is  to  be  in  the  place  of  parents. 

Now,  the  gener.al  objects  of  the  bill  may  be  wor- 
thy, and  I  am  inclined  to  think  they  ai-e,  although 
I  confess  I  am  not  very  deeply  in  sympathy  with 
the  objects  of  such  a  bill.  They  are  something 
upon  the  system  of  bills  for  instituting  reform 
schools  quite  common  in  New  England,  which, 
at  best,  I  regard  as  a  doubtful  experiment.  I  doubt 
very  much  whether  they  work  well.  I  doubt 
whether  the  whole  system  of  isolating  the  child 
from  society;  gathering  all  the  bad  boys  in  the 
country  and  putting  them  into  a  mass,  congrega- 
ting them  together,  taking  them  out  of  society  and 
out  of  the  influences  of  society,  works  well;  it  is 
an  experiment,  I  think  it  is  the  opinion  in  New 
England,  where  they  are  common,  that  the  child 
is  to  be  refonned  in  society  and  not  outside  of  it. 
That  it  is  better  than  the  penitentiary,  is  undoubt- 
edly true,  but.it  is  not  so  good  as  that  the  child 
should  be  kept  in  society. 

Now,Mr.  l?resident,all  I  desire  to  sayin  regard 
to  this  bill  isjust  this:  if  the  chairman  of  the  Com- 
mittee on  the  District  of  Columbia,  the  Senator 
from  Iowa,  who  has  charge  of  the  bill,  has  exam- 
ined it  and  is  content  to  recommend  it  to  the  Sen- 
ate, I  have  no  objection  to  make  to  it,  but  I  think 
so  important  a  bill  as  this  ought  not  to  be  passed 
by  the  Senate  without  somebody  being  responsi- 
ble for  it. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time. 

Mr.  FOSTER.  I  am  not  going  to  oppose  the 
passage  of  the  bill,  but  I  call  the  attention  of  the 
chairman  to  the  provisions  of  the  second  section 
which  seem  to  me  entirely  too  vague  and  indefi- 
nite as  it  respects  the  description  of  the  class  of 
persons  who  may  be  subject  to  be  placed  in  this 
house  of  industry.  First,  they  are  described  aa 
"minors,  under  the  age  of  eighteen  years,  who 
shall  be  convicted  of  any  crime  other  than  such 
as  are  capital  or  punishable  by  imprisonment  for 
life."  There  is  no  objection  to  that.  Then,  "  or 
of  being  vicious  persons  whose  parents  or  guard- 
ians are  unable  or  unwilling  to  exercise  proper 
care  and  discipline."  That  is  as  vague  and  in- 
definite as  any  description  can  possibly  be.  It 
certainly  is  not  a  crime  to  be  the  offspring  of  par- 
ents or  in  the  care  of  guardians  who  are  unable  or 
unwilling  to  exercise  proper  care  and  discipline. 
It  is  a  great  misfortune,  but  hja  not  a  crime.  It 
goes  on:  '         , 

Or  who  may  be  destitute  of  suitable  home.')  and  ade- 
quate moans  ol'  obtaining  an  honest  living,  and  in  danger 
of  leading  an  idle  and  immoral  life.    . 

It  is  not  a  crime  to  be  "  destitute  of  suitable 
homes  and  adequate  means  of  obtaining  an  honepU 
living,  and  in  danger  of  leading  an  idle  and  ina- 
moraliife."  So  far  as  this  is  pieventive,  by  tak- 
ing care  of  that  class  of  persons  who  are  in  danger 
of  leading  an   idle  and  immoral  life,  and  under" 
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eighteen  years  of  age,  it  is  very  proper;  but  as  I 
undcistand  liiis  section, ail  these  persons  are  to  be 
convicted  of  tiiese  offenses  or  misfortunes,  which- 
ever they  may  be  called,  because  it  goes  on  to  say 
that- 
Such  persons  sliall  be  coinmitted  by  the  courts  in  wliich 
conviction  sliall  be  had  to  said  iiouse  of  industry,  witti  an 
alternate  sentence  to  tlie  jail  or  penitentiary  of  the  District 
of  Columbia. 

I  submit  that  all  after  the  first  description,  that 
is  the  class  of  persons  "  under  eighteen  years  of 
age  who  shall  be  convicted  of  any  crime  other  than 
such  as  are  capital  or  punishable  by  imprisonment 
for  life,"  is  enough,  perhaps,  to  cover  all  that  is 
comprised  in  what  follows  that  is  sufficiently  def- 
inite to  amount  to  a  crime;  and  I  would  submit  to 
the  chairman  whether  it  is  not  better  to  strike  out 
all  except  the  first  description  which  I  have  read 
down  to  tlie  word  "  life,"  in  the  ninth  line.  The 
eection  will  then  read: 

That  they  may,  at  their  discretion,  receive  into  a  Iiouse 
of  industry,  provided  by  said  society,  any  minors,  under 
the  age  of  eigliteen  years,  wlio  shall  be  convicted  of  any 
crime  other  than  such  as  are  capital  or  punishable  by  im- 
prisonment for  life,  and  such  persons  shall  be  committed 
by  the  courts,  8tc. 

It  seems  to  me  that  would  be  an  improvement. 
It  may  be  desirable  that  this  class  of  persons  may 
be  provided  for  by  this  institution — not. on  the 
ground  that  they  are  first  to  be  committed  as 
criminals,  to  be  taken  as  persons  who  are  with- 
out support;  butasa  humaneandpreventi  ve  meas- 
ure placed  in  the  institution,  and  not  require 
them  to  be  first  convicted  by  the  courts,  as  the 
section  now  does. 

Mr.  GRIiMES.  I  am  not  goijng  to  put  myself 
here  in  competition  with  the  astute  lawyers  by 
whom  I  am  surrounded  on  all  sides.  But  it  oc- 
curred to  me  that  nobody  could  be  committed  un- 
der this  bill,  it  was  designed  only  to  furnish  a 
receptacle  to  which  should  be  sent  youths  who 
had  been  convicted  under  the  laws  in  force  in  the 
District  of  Columbia;  and  not  only  such  as  were 
convicted  by  the  courts  under  other  laws,  whether 
of  a  municipal  or  of  a  national  character,  but  that 
they  might,  at  their  discretion,  receive  such  youths 
as  might  be  sent  there  by  their  parents  or  guard- 
ians, on  account  of  their  insubordination.  That 
■was  my  cotistruction  of  the  bill.  I  apprehend 
that  the  person  who  drew  it  never  contemplated 
that  anybody  was  going  to  be  sent  to  this  house 
of  correction,  because  he  should  be  convicted  of 
being  a  vicious  person,  whose  parents  or  guard- 
dians  were  unable  to  control  him.  Under  this 
bill  these  trustees  may,  in  their  discretion,  "re- 
ceive into  the  house  of  industry,  provided  by 
said  society,  any  minors,  under  the  age  of  eight- 
een years,  who  shall  be  convicted  of  any  crime 
other  than  such  as  are  capital  or  punishable  by 
imprisonment  for  life;"  or  they  may,  at  their  dis- 
cretion, receive  sucli  "vicious  persons,  whose 
parents  or  guardians  are  unable  or  unwilling  to 
exercise  proper  care  and  discipline"  over  them; 
or  they  may — that  is  the  way  I  read  it — in  their 
discretion  receive  such  persons  as  are  "  destitute 
of  suitable  homes  and  adequate  means  of  obtain- 
ing an  honest  living, 
idle  and  immoral  life. 

Mr.  MORRILL.  Then  it  reads  "and  such 
persons  shall  be  committed  by  the  courts." 

Mr.  GRIMES.  The  latter  part  of  that  clause 
is  what  ought  to  be  stricken  out,  if  you  strike  out 
anytliin<r. 

Mr.  WADE.  I  believe  the  object  of  this  bill 
is  a  very  laudable  one  and  is  approved  by  all,  but 
1  suge;est  whether  it  would  not  be  as  well  to  refer 
the  bill  to  the  Committee  on  the  Judiciary,  to  see 
if  it  accomplishes  the  object  for  which  it  was  de- 
signed. 

Mr.  FOSTER. .  I  think  it  had  better  be  in  the 
hands  of  the  District  Committee. 

Mr.  WADE.  I  will  not  make  the  motion,  but 
I  suggest  it. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  objection,  the  amendment  suggested  will  be 
adopted  by  unnniuious  consent,  or  by  reconsider- 
ing the  vote  ordering  ihe  bill  to  a  ihiril  reading. 

Mr.  CLARK.  I  suggest  that  it  be  passed  by 
informally,  and  that  wc  take  up  some  other  bill, 
and  by  that  time  we  can  have  it  amended  so  as  to 
make  no  trouble. 

Tlic;  PRESIDENT  pro  tempore.  The  question 
is  on  postponing  the  bill. 

Mr.  GRIMES.  Let  it  be  passed  over  inform- 
ally. 


Iff,  and  in  danger  of  leading  an 


The  PRESIDENT  pro  tempore.  By  common 
consent  it  will  be  passed  over  for  the  present. 

ADJOURNMENT  OF  CONGRESS. 

Mr.  SAULSBURY.  I  move  that  tjie  Senate 
now  proceed  to  the  consideration  of  the  joint  res- 
olution that  I  introduced  yesterday,  for  the  ad- 
journment of  the  two  Houses  of  Congress  on  the 
30th  instant. 

Mr.  SUMNER.  I  hope  the  resolution  will  not 
be  taken  up. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  14,  nays  23;  as  follows: 

YEAS — Messrs.  Carlile,  Davis,  Dixon,  Henderson,  Ken- 
nedy, Lane  of  Indiana,  Latham,  Nesmith,  Powell,  Sauls- 
bury,  Sherman,  Stark,  Wilson  of  Missouri,  and  Wright — 
14. 

NAYS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collatner,  Doolittle,  Fessenden,  Foot,  Foster,  Grimes,  Har- 
ris, Howard,  King,  Lane  of  Kansas,  Mc'Dougall,  Morrill, 
Pomeroy,  Sumner,  Trumbull,  Wade,  Wilkinson,  Willey, 
and  Wilson  of  Massachusetts — 23. 

So  the  motion  to  take  up  the  resolution  was  not 
agreed  to. 

MEMORIAL. 

Mr.  HALE  presented  the  memorial  of  Pierce 
&  Bacon,  of  Boston,  Massachusetts,  praying  that 
provision  may  be  made  for  the  payment  of  certain 
drafts  held  by  them,  drawn  by  Russell,  Majors  & 
Waddell  on  the  War  Department,  and  accepted 
by  John  B.  Floyd,  late  Secretary  of  War;  which 
was  referred  to  the  Committee  on  the  Judiciary. 

MESSENGERS  IN  SECRETARY'S  OFFICE. 

Mr.  WADE  submitted  the  following  resolution; 
which  was  considered  by  unanimous  consent,  and 
referred  to  the  Committee  to  Audit  and  Control 
the  Contingent  Expenses  of  the  Senate: 

Resolved,  That  the  compensation  of  messengers  in  the 
office  of  the  Secretary  of  the  Senate  shall  be  the  same  as 
that  now  received  by  the  messengers  of  the  Senate  acting 
as  assistant  doorkeepers,  to  commence  with  the  present 
fiscal  year;  and  that  the  difference  between  their  present 
pay  and  that  to  which  they  will  be  entitled  under  this  resolu- 
tion, for  the  present  fiscal  year,  be  paid  out  of  the  contin- 
gent fund  of  the  Senate. 

PAY  OP  ARMY  OFFICERS. 

Mr.  WILSON,  of  Massachusetts.  I  move' to 
postpone  all  prior  orders,  and  that  the  Senate  take 
up  Senate  bill  No.  175,  to  define  the  pay  and  emol- 
uments of  certain  officers  of  the  Army  and  for 
other  purposes,  which  has  come  back  from  the 
House  of  Representatives  with  various  amend- 
ments. 

The  motion  was  agreed  to;  and  the  Senate  pro- 
ceeded to  consider  the  amendments  of  the  House 
of  Representatives  to  the  bill. 

The  PRESIDENT  pro  tempore.  The  Commit- 
tee on  Military  Affairs,  to  whom  the  bill  was  re- 
ferred, have  reported  certain  amendments  to  the 
amendments  which  have  been  made  by  the  House 
of  Representatives,  and  they  will  be  read. 

The  Secretary  proceeded  to  read  thein.  The 
first  amendment  of  the  House  of  Representatives 
was  to  add  to  the  second  section  of  the  bill  the 
following  provisoes: 

Provided,  however,  That  when  forage  in  kind  cannot  be 
furnished  by  the  proper  department,  then,  and  in  all  such 
cases,  officers  entitled  to  forage  shall  be  entitled  to  com- 
mute Ihe  same,  according  to  existing  regulations  :  Jlndpro- 
vidc.d  further,  'I'hat  officers  of  the  Army  and  of  volunteers, 
assigned  to  duty  which  requires  them  to  be  mounted,  shall, 
during  the  time  they  are  employed  on  such  duty,  receive 
the  pay,  emoluments,  and  allowances  of  cavalry  officers  of 
the  same  grade  respectively. 

The  committee  proposes  to  amend  the  amend- 
ment by  striking  out  the  following  words: 

.^nd  provided  further,  That  officers  of  th((  Army  and  of 
volunteers,  assigned  to  duly  which  requires  them  to  be 
mounted,  shall,  during  the  time  they  are  employed  on  such 
duty,  rec(uve  the  pay,  emoluments,  and  allowances  of  cav- 
alry ofiicers  of  the  same  grade  respectively. 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

The  committee  recommend  that  the  Senate  con- 
cur in  the  third  amendment  of  the  House  of  Rep- 
roscniatives,  with  an  amendment,  to  add  after  the 
word  "  and,"  in  the  second  line,  the  words  "all 
chaplains."  The  House  amendment  is  to  insert 
at  the  end  of  section  ten: 

Chaplains  employed  at  the  military  posts  called  "chap- 
lain's post"  shall  be  requiriul  to  reside  at  the  posts,  and  shall 
be  sulijtK't  to  such  rules  in  relation  to  leave  of  absence  Iroin 
duty  as  are  prescribed  for  commissioned  ofiicers  of  the  Uni- 
ted States  Army  stationed  at  such  posts. 

The  amendment  to  the  amendment  was  agreed 


to;  and  the  amendment,  as  amended,  was  con- 
curred in,  so  as  to  read  as  follows: 

Add  at  the  end  of  section  ten  : 

Chaplains  employed  at  the  military  posts  called  "  chap- 
lain's post"  shall  be  required  to  reside  at  the  posts,  and  all 
chaplains  shall  be  subject  to  such  rules  in  relation  to  leave 
of  absence  from  duty  as  are, prescribed  for  commissioned 
officers  of  the  United  States  Army  stationed  at  such  posts. 

The  Secretary.  The  committee  recommend 
that  the  Senate  concur  in  the  fifteenth  amendment 
of  the  House,  with  an  amendment,  in  line  eight, 
after  the  word  "  or,"  to  strike  out  the  word  "  in- 
fidelity," and  insert  "  willful  neglect  of  duty;"  so 
that  the  clause  will  read: 

And  whenever  any  contractor  for  any  such  supplies  for 
either  the  Army  or  Navy  shall  be  ibund  guilty  by  a  court- 
martial  of  fraud  or  willful  neglect  of  duty,  ho  shall  be  pun- 
ished by  fine,  imprisonment,  or  such  other  punishment  as 
the  court-martial  shall  adjudge. 

Mr.  GRIMES.  I  should  like  to  know  whether 
this  vote  adopts  the  whole  amendment  of  the 
House. 

Mr.  LATHAM.  All,  with  the  exception  of 
that  change  of  words. 

Mr.  GRIMES.  Then  I  should  like  to  know 
what  the  amendment  of  the  House  is.         > 

The  PRESIDENT  pro  tempore.  The  whole 
amendment  of  the  House  will  be  read. 

The  Secretary  read  the  fifteenth  amendment  of 
the  House  of  Representatives,  which  is  to  insert 
as  a  new  section  : 

Seo.  — .  ^mZ  be  it  further  enacted.  That  hereafter  every 
contractor  for  subsistence,  clothing,  arms,  ammunition, 
munitions  of  war,  and  for  avery  description  of  supplies  for 
the  Army  or  Navy  of  the  United  States,  shall  be  subjected 
to  the  rules  and  articles  of  war,  as  far  as  the  same  are  ap- 
plicable ;  and  whenever  any  contractor  for  any  such  sup- 
plies for  either  the  Army  or  Navy  shall  be  fimnd  guilty  by  a 
court-martial  of  fraud  or  infidelity,  he  shall  be  punished  by 
fine,  imprisonment,  or  such  other  punishment  as  the  court- 
martial  shall  adjudge;  and  any  person  who  shall  contract 
to  furnish  supplies  of  any  kind  or  description  for  the  Army 
or  Navy  shall  be  deemed  and  taken  as  a  part  of  the  land 
or  naval  forces  of  the  United  States,  for  which  he  shall  con- 
tract to  furnish  said  supplies,  and  be  subject  to  the  rules 
and  regulations  for  the  government  of  the  land  and  naval 
forces  of  the  United  States. 

The  PRESIDENT  pro  tempore.  The  Commit- 
tee on  Military  Affairs  propose  to  amend  this 
amendment  of  the  House  by  striking  out  in  the 
eighth  line  the  word  "infidelity,"  and  inserting 
"  willful  neglect  of  duty." 

The  amendment  to  the  amendment  was  agreed 
to;  and  the  amendment,  as  amended,  was  con- 
curred in. 

Mr.  GRIMES.  There  are  eight  new  sections 
proposed  to  be  inserted  by  the  House  of  Repre- 
sentatives. I  suppose  we  are  to  take  them  up  seri- 
atim, each  section  by  itself.  « 

The  PRESIDENT  pro  tempore.  They  will  be 
read  in  turn. 

The  Seciietary.  The  committee  recommend 
that  the  Senate  concur  in  the  fifth,  sixth,  seventh, 
ninth,  twelfth,  thirteenth,  fourteenth,  and  six- 
teenth amendments  of  the  House. 

The  fifth  amendment  is  to  insert  at  the  end  of 
the  first  proviso  of  the  thirteenth  section: 

But  said  officers  so  discharged  from  arrest  may  be  tried 
whenever  the  exigencies  of  the  service  will  permit,  within 
twelve  nKmths  after  such  release  from  arrest. 

The  ainendment  was  concurred  in. 

The  sixth  amendment  of  the  House  was  to  strike 
out  section  sixteen,  in  the  following  words: 

Sec.  16.  .Snd  be  it  further  enacted,  That  hereafter  the  rate 
of  mileage  of  members  of  Congress  shall  be  reduced  fifty 
per  cent.,  to  be  computed  by  the  most  direct  traveled  route 
from  their  jilaces  of  residence  to  the  seat  of  Congress,  re- 
spectively. A  statement  of  the  mileage  of  each  Senator 
shall  be  certified  to  the  Secretary  of  the  Senate,  and  of  each 
Representative  and  Delegate  to  the  Sergeant-at-Arms  of  the 
House  of  Representatives  by  the  Postmaster  General,  within 
thirty  days  after  the  coiiiniencement  of  the  first  session  of 
f;ach  Congress:  Provided,  That  until  a  railroad  is  con- 
structed to  the  Pacific  coast,  the  mileage  of  Senators  and 
Representatives  from  beyond  the  Uoeky  mountains  shall  be 
computed  by  the  usually  traveled  route. 

The  PRESIDENT  pro  tempore.  Will  the  Sen- 
ate agree  to  the  amendment? 

Mr.  SHERMAN.     What  is  the  amendment? 

The  PRESIDENT  pro  teinpore.  The  House 
of  Representatives  propose  to  amend  the  bill  by 
striking  out  the  section  which  has  been  read,  and 
the  Comrnittee  on  Military  Affairs  recommend 
that  the  Senate  concur  in  the  amendment  of  the 
House. 

Mr.  SHERMAN.  I  hope  the  Senate  will  not 
concur  in  the  amendment  of  the  House.  I  am 
prepared  to  state  that  the  House  struck  this  sec- 
tion out  by  a  misapprehension.  Tlie  history  of  it 
is  this,  if  I  gatherea  it  correctly:  a  member  from 
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the  State  of  New  York  moved  toamend  thissection 
by  confining  the  mileage  to  the  simple  expenses; 
that  was  adopted  by  a  vote;  and  then  the  whole 
was  stricken  out.  I  am  satisfied  that  a  majority 
of  the  House  of  Representatives  approve  the  sec- 
tion as  it  stands,  and  I  hope  the  Senate  will  adhere 
to  it,  and  in  that  way  we  shall  get  rid  of  this  mile- 
age question,  I  think  forever.  The  section  allows 
Senators  and  members  half  the  present  mileage, 
a  sum  more  than  sufficient  to  pay  their  expenses 
in  coming  here;  and  I  am  satisfied  the  House  will 
agree  to  that;  but  when  the  amendment  was 
adopted  reducing  the  mileage  to  the  mere  expenses 
of  travel,  leaving  it  indefinite,  so  that  each  mem- 
ber would  be  at  liberty  to  charge  as  he  chose,  so 
that  there  would  be  no  fixed  standard,  the  whole 
section  was  rejected  by  the  House.  I  hope  the 
Senate  will  adhere  to  the  sec-tion,  and  I  have  no 
doubt  the  House  will  assent. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
state  the  question,  that  all  may  understand  it.  The 
words  which  have  been  read  were  part  of  the  bill 
of  the  Senate.  The  House  of  Representatives 
amend  the  bill  by  striking  out  the  words  which 
have  been  read  relating  to  the  question  of  mileage. 
The  Committee  on  Military  Affairs  report  in  favor 
of  concurring  in  the  House  amendment;  and  if  the 
Senate  concur  in  that  proposition,  the  words  are 
stricken  out;  otherwise,  they  remain. 

Mr.  WILSON,  of  Massachu.setts.  The  Chair 
has  stated  the  question  precisely;  and  I  will  sim- 
ply say  that,  on  a  thorough  examination,  it  was 
thought  that  this  proposition  was  not  germane  to 
the  bill  exactly;  but  as  the  Senate  had  expressed 
its  opinion  strongly  in  favor  of  it,  and  rumor  said 
that  the  House  would  be  in  favor  of  it  if  it  was 
understood  properly,  we  thought  it  better  to  put 
it  on  some  other  bill,  and  not  peril  this  bill  with 
it.  I  am  for  the  proposition;  but  I  think  we  had 
better  not  risk  this  bill  with  it. 

Mr.  SHERMAN.  There  has  been  some  mis- 
apprehension— and  I  am  very  sorry  to  see  it — in 
regard  to  these  measures.  At  the  commencement 
of  the  session  I  reported  several  bills  embracing 
many  of  the  provisions  contained  in  this  bill,  and 
contemplating  a  reduction  of  various  civil  officers 
of  the  Government.  At  the  suggestion  of  the  Sen- 
ator from  Massacliusetts,  and  other  Senators  who 
desired  to  accomplish  the  same  purpose,  I  with- 
held my  bills,  or  rather  I  did  not  press  action  on 
them,  on  the  ground  that  by  this  bill  we  had  re- 
duced the  compensation  of  all  civil  officers  of  the 
Government  ten  percent.;  had  cut  down  mileage, 
and  lopped  off  many  other  excrescences;  and  on 
that  ground  alone,  as  the  Senate  had  already  at- 
tached these  propositions  to  a  bill  which  was 
important  in  character  and  which  could  undoubt- 
edly pass,  I  waived  all  action  on  my  bills. 

Now,  it  is  proposed  to  strike  out  all  these  re- 
forms, all  these  measures  of  economy,  and  allow 
this  Congress  to  adjourn  without  passing  upon 
any  of  them.  If  the  Senate  shall  concur  in  the 
House  amendments,  I  give  due  notice  that,  not  at 
this  but  at  the  next  session  of  Congress,  I  will 
propose  these  measures  of  reform.  I  believe  it 
will  be  more  creditable  to  the  Senate  and  better  for 
the  country  if  the  Senate  insist  upon  these  propo- 
sitions to  reduce  the  compensation  of  all  the  offi- 
cers of  the  Government  ten  per  cent.,  to  reduce 
the  mileage  one  half,  and  to  adopt  various  re- 
forms in  the  incidental  expenses  of  the  Army.  If 
that  is  done,  I  for  one  shall  be  perfectly  satisfied, 
and  will  not  press  the  other  measures;  but  if  that 
is  not  done,  I  believe  the  public  necessities  will 
be  so  great,  the  demand  upon  us  for  these  reforms 
will  be  so  urgent,  and  the  reforms  are  so  much 
needed,  that  I  should  not  do  my  duty  if  I  did  not 
press  the  other  bills.  If  we  now  insist  on  what  is 
clearly  right,  by  reducing  the  mileage  one  half, 
by  making  a  general  reduction  of  ten  per  cent,  on 
the  salaries  of  all  the  officers  of  the  Government 
in  this  time  of  peril,  confining  it  simply  to  the 
present  rebellion,  if  we  will  cut  off  these  various 
excrescences  in  the  pay  and  emoluments  of  the 
Army,  I  believe  our  duty  will  have  been  accom- 
plished, and  the  public  will  be  satisfied.  I  hope, 
therefore,  the  Senate  will  insist  on  these  propo- 
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sitions  in  this  bill.  The  idea  that  they  are  not 
pertinent  to  this  bill  is  simply  ridiculous.  This 
bill  affects  the  pay  of  the  Army  and  various  inci- 
dental expenses.  The  reduction  often  per  cent, 
is  general,  and  applies  to  the  Army  and  Navy  and 
all  other  officers. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Ohio  will  suspend  his  remarks.  The  morn- 
ing hour  having  expired,  the  unfinished  business 
of  yesterday — the  Pacific  railroad  bill — is  the  spe- 
cial order  at  this  time.  The  Chair  is  advised  that 
that  bill,  having  been  ordered  to  be  printed  with 
the  amendments  that  have  been  agreed  to,  has  not 
yet  been  returned  from  the  printer.  It  will  there- 
fore be  impracticable  to  proceed  with  that  busi- 
ness, and  the  present  bill  will  continue  under  con- 
sideration. The  question  still  is  on  concurring  in 
the  amendment  of  the  House  of  Representatives, 
and  the  Senator  from  Ohio  has  the  floor  upon  it. 

Mr.  ANTHONY.  Allow  me  to  make  an  ex- 
planation injustice  to  the  Superintendent  of  Print- 
ing. The  bill  would  have  been  here  at  the  usual 
hour,  but  we  have  changed  the  hour  of  meeting, 
and  he  was  not  aware  of  it.  It  will  be  here  at  one 
o'clock. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  has  the  floor  on  the  question  of  con- 
curring in  the  House  amendment. 

Mr.  SHERMAN.  I  have  stated  nearly  all  that 
I  desire  to  state.  The  proposition  is  a  very  plain 
one.  It  needs  no  argument.  The  present  mile- 
age, as  we  all  know,  was  framed  upon  a  state  of 
facts  that  does  not  now  exist.  It  was  designed  to 
give  members  of  Congress  forty  cents  a  mile  at  a 
time  when  they  could  travel  but  twenty  miles  a 
day,  and  when  a  day's  travel  would  be  equivalent 
to  eight  dollars.  The  whole  reason  for  the  old 
system  of  mileage  has  passed  away;  and  I  think 
we  ought  to  recognize  that  fact,  and  reduce  our 
mileage  now  to  a  reasonable  compensation  for  our 
expenses  in  coming  here.  We  have  already  in- 
creased the  salary,  placed  our  salary  upon  a  dif- 
ferent position;  and  this  mileage  will  always  be  a 
source  of  annoyance  and  trouble.  I  should  like 
to  have  the  two  or  three  hundred  dollars  additional 
pay  that  the  increased  mileage  would  give  me, 
but  I  am  perfectly  willing  to  give  it  up,  though  I 
am  no  more  able  to  do  it  than  other  Senators.  I 
am  willing  to  forego  it  in  accordance  with  what  I 
conceive  to  be  the  just  and  reasonable  demand  of 
the  people,  that  we  should  economize  as  far  as  we 
can.  I  do  not  know  in  this  Government  anything 
that  is  more  exorbitant  or  more  unjust  than  the 
present  rate  of  mileage.  It  was  intended  simply 
as  a  means  of  compensating  and  paying  the  ex- 
penses of  members  of  Congress  from  their  resi- 
dences to  this  point.  It  is  grossly  exorbitant.  It 
is  indefensible  in  principle.  If  there  is  a  desire  to 
increase  the  compensation  of  Senators  and  Repre- 
sentatives, do  it  directly.  I  know  Senators  receive 
but  very  little  pay  in  proportion  to  the  ability  re- 
quired for  the  office;  but  the  present  system  is  un- 
equal; because  a  Senator  who  lives  so  remote  as 
California  gets  ^6,000  a  year  for  mileage,  and  a 
Senator  who  lives  in  Maryland  gets  perhaps  jJlOO. 
It  is  grossly  unequal.  A  Senator  living  in  Iowa, 
whose  expenses  are  probably  thirty  or  forty  dol- 
lars in  coming  here,  gets  two  or  three  thousand 
dollars  mileage  in  the  course  of  a  year;  while  a 
Senator  living  near  by  gets  very  little.  I  think, 
therefore,  we  ought  to  correct,  to  a  reasonable  ex- 
tent, these  abuses,  and  do  it  now.  If  we  do  not 
do  it  now,  we  keep  this  question  before  us  a  con- 
stant source  of  annoyance  and  trouble;  and  we 
shall  never  get  so  reasonable  and  fair  a  proposi- 
tion as  we  have  now  in  the  bill;  and  I  am  satisfied 
by  the  statements  of  different  members  of  the  House 
that  the  thing  was  disposed  of  there  under  a  mis- 
apprehension that  the  amendment  proposing  to 
reduce  the  mileage  still  more  was  adopted;  and 
then,  after  a  little  reflection,  it  was  found  that  that 
amendment  was  totally  impracticable  and  was  un- 
just, and  therefore  the  whole  proposition  was  de- 
feated ;  but  a  majority  of  the  House  would  be  very 
willing  to  compromise  and  agree  to  this  proposi- 
tion.    I  hope,  therefore,  it  will  be  adhered  to. 

Mr.  WILSON,  of  Massachusetts.     I  agree 


with  the  Senator  from  Ohio  that  this  is  a  just  pro- 
vision, and  I  voted  for  it  originally  most  cheer- 
fully. We  have  a  provision  in  the  ninth  section 
of  the  bill  making  a  deduction  often  per  cent,  on 
the  compensation  of  all  persons  employed  in  the 
civil,  military,  and  naval  servicQ  of  tlie  country. 
When  it  was  first  introduced  it  received  the  gen- 
eral support  of  the  Senate;  but  before  it  left  the 
Senate  it  barely  passed  by  a  very  small  majority. 
It  was  stricken  out  in  the  House  of  Representa- 
tives, I  am  told,  by  general  consent.  The  House 
also  struck  out  this  section  in  regard  to  mileage. 
I  do  not  like  to  risk  this  bill  upon  a  provision, 
which,  however  important  in  itself,  is  of  very 
little  consequence  in  comparison  with  the  bill. 
This  bill  has  more  than  twenty  sections,  and  in 
nearly  every  section  money  will  be  saved  to  the 
Government  by  its  passage.  It  is  a  reformatory 
bill,  and  if  carried  out  faitiifully  and  honestly  will 
save  several  million  dollars  a  year. 

We  are  told  that  the  House  of  Representatives 
may  stand  by  thissection,  if  it  goes  back  there.  I 
do  not  feel  confident  of  that.  1  think  that  if  the 
Senate  and  the  House  are  in  favor  of  the  principle 
of  the  provision  itself,  it  is  the  easiest  thing  to  put 
it  upon  some  bill  where  it  will  surely  pass.  We 
can  put  it  in  some  of  the  appropriation  bills  or 
some  of  these  bills  where  it  willcome  upfairly,and 
be  tested,  and  where  nothing  will  be  risked  by  it. 
Therefore,  I  think  the  committee  right  in  recom- 
mending that  we  concur  with  the  House  in  this 
amendment.  The  bill  is  a  very  important  one;  it 
was  passed  by  the  Senate  months  ago.  I  regret 
that  it  did  not  become  a  law  of  the  land  three  or 
four  months  ago,  for  it  would  have  saved  a  great 
deal  of  money,  and  corrected  a  great  many  abuses 
that  exist  in  the  Army  and  in  some  of  the  Depart- 
ments of  the  Government. 

Mr.  SHERMAN.  I  call  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  29,  nays  12;  as  follows: 

YEAS  —  Messrs.  Browning,  Carlile,  Clark,  Collamer, 
Cowan,  Davis,  Dixon,  Foster,  Grimes,  Hale,  Harlan,  Hen- 
derson, Howard,  Howe.Kennedy,  Lane  of  Kansas,  Latliam, 
McDougall,  Morrill,  Nesmith,  Pomeroy,  Powell,  Stark, 
Sumner,  Trunvbnil,  Wilkinson,  VVilinot,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Missouri — 29. 

NAYS — Messrs.  .Antliony,  Chandler,  Doolittle,  Foot, 
Kill;;,  Lane  of  Indiana,  Sanl?l)ury,  Sherman,  Ten  Evck, 
Wade,  Willey,  and  Wriglit— 12. 

So  the  amendment  was  concurred  in. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  will  be  read. 

Mr.  LATHAM.  I  understand  the  Pacific  rail- 
road bill  is  now  on  the  Secretary's  table.  I  call 
for  its  considei'ation. 

The  PRESIDENT  pro  tempore.  The  bill  has 
not  yet  been  returned,  the  Chair  understands. 

Mr.  SHERMAN.  This  bill  will  not  take  long. 

The  PRESIDENT  pro  tempore.  The  next 
amendment  will  be  read. 

The  Secretary  read  the  seventh  amendment  of 
the  House  of  Representatives,  which  is  to  strike 
out  the  eighteenth  section  of  the  bill,  in  the  follow- 
ing words: 

Sec.  18.  And  be  it  further  enacted,  That  no  allowance 
in  commutation  shall  be  made  to  officers  for  fuel  and  quar- 
ters. The  number  of  offices  now  allowed  to  certain  oflicera 
of  theArmy  in  the  transaction  of  business  shall  he  furnished, 
and  no  more.  No  allowance  shall  be  made  to  officers,  when 
entitled  to  receive  mileage,  for  transportation  of  bagaage  or 
servants.  This  section  shall  not  affect  the  present  regula- 
tions for  quarters  and  fuel  actually  furnished  or  assigned  to 
officers  on  duty  in  the  field,  or  to  quarters  assigned  in  public 
buildings  belonging  to  the  Government. 

The  amendment  was  concurred  in. 
The  Secretary  read  the  ninth  amendment,  which 
is  to  add  to  the  bill  as  a  new  section: 

Sec.  — .  ./??i(i  be  it  further  enacted,  That  tlie  different  regi- 
ments and  independent  companies  heretofore  mustered  into 
the  service  of  the  United  States,  as  volunteer  engineers, 
pioneers,  and  sappers  and  miners,  under  the  orders  of  the 
President  or  Secretary  of  War,  or  by  authority  of  the  com- 
manding general  of  any  military  department  of  the  United 
States,  or" which,  having  been  mustered  into  the  service  as 
iiif^mtry,  shall  have  been  reorganized  and  employed  as  en- 
gineers, picnieers,  or  sappers  and  miners,  shall  be,  and  the 
same  are  hereby,  recognized  and  accepted  as  volunteer 
engineers,  on  the  same  footing,  in  all  respects,  in  regard  to 
theirorganization,pay,  and  enioluments,as  the  corps  of  en- 
gineers of  the  regular  Army  of  the  United  States,  and  they 
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shall  bu  paid  fortlieirservices,alreadyperforined,asisno\v 
provided  l)y  law  for  the  payment  of  officers  and  non-com- 
missioned officers  and  privates  of  the  engineer  corps  of  tlie 
regular  Army. 

The  amendment  was  concurred  in. 

The  Secretary  read  the  twelfth  amendment  of 
the  HouseofRspreseiitatives,  which  is  to  insert  as 
an  additional  section: 

Sec.  — .  .Snd  he  it  farther  enacted,  That  hPrpafter  all  vol- 
unteers, before  being  mustered  and  received  into  the  ser- 
vice of  the  United  Slates,  shall  be  examined  as  to  their 
physical  condition  and  other  qualifications,  in  the  same 
manner  and  subject  to  the  same  rules  and  regulations  as  men 
enlisted  in  the  regular  Army  of  the  United  States. 

Tlie  amendment  was  concurred  in. 

The  thirteenth  amendment  of  the  House  was 
read,  to  insert  as  an  additional  section: 

Sec.  — .  -ind  he  it  further  enacted,  That,  in  order  to  pro- 
mote discipline  and  increase  the  efficii;ncy  of  the  volun- 
teers, it  shall  be  lawful  for  the  President  to  assign  any  offi- 
cer of  the  regular  Army  to  do  duty  witli  any  volunteer  regi- 
ment, upon  the  occurrence  of  a  vacancy,  as  a  field  officer 
of  said  regiment,  upon  application  of  the  Governor  of  the 
State  in  which  said  regiment  was  organized ;  and  the  offi- 
cer so  assigned  shall  have  all  the  pay  and  allowances  and 
emoluments  of  the  rank  to  which  he  is  assigned  in  the  vol- 
unteers, and  shall  retain  his  rank  In  the  regular  Army,  and 
be  entitled  to  promotion  in  the  same  manner  as  if  he  had 
been  on  duty  in  the  regular  service;  wlienever  the  Govern- 
or of  the  State  in  which  said  regiment  was  organized  shall 
apply  forlhe  appointmentofany  non-commissioned  officer, 
now  in  the  regular  Army,  as  a  company  officer  in  said  regi- 
ment, it  shall  be  the  duty  of  the  President  of  the  United 
States,  with  the  consent  of  said  non-commissioned  offi- 
cer, to  discharge  said  non-commissioned  otiicer  from  the 
Army,  and  commission  him  as  a  company  officer  for  the 
regiment  making  application  for  his  appointment,  as  above 
recited  :  Provided,  howecer.  That  not  mnic  tliaii  one  officer 
of  the  regular  Army  shall  be  assigned  to  duty  with  any  regi- 
ment of  volunteer  infantry  or  cavalry,  and  not  more  than 
one  non-commissioned  olficer  with  any  company  of  volun- 
teer infantry  or  cavalry,  and  that  not  more  than  tliree  officers 
of  the  regular  Army  shall  be  assigned  to  do  duty  with  any 
regiment  of  volunteer  artillery,  and  not  more  than  three  non- 
commissioned officers  oftlic  regular  Army  shall  be  assigned 
to  duty  with  any  company  of  volunteer  artillery. 

Mr.  TRUMBULL.  It  seems  to  me  there  is  a 
principle  involved  in  this  section  that  ought  not  to 
be  passed  without  consideration.  1  notice  that  in 
a  certain  contingency  the  President  of  the  United 
States  is  authorized  to  discharge  a  regular  soldier 
from  the  Army, and  commission  him  as  a  company 
officer  of  volunteers  for  the  regiment  malcine:  ap- 
plication  for  his  appointment  in  that  capacity.  I 
doubt  whether  that  is  proper,  considering  the  way 
in  which  our  volunteers  are  raised.  It  has  been 
the  policy  of  the  Government  in  raising  volun- 
teers, to  have  all  tlie  regimental  officers  appointed 
by  the  State  Executives.  This  provides  that  tlie 
President  is  to  commission  a  company  officer  in 
tiie  volunteer  service.  TJiere  is  some  trouble  about 
this  question,  and  I  confess  that  I  hardly  know 
how  we  are  to  get  along  constitutionally  with  tlie 
system  whicli  we  have  adopted.  The  Constitu- 
tion declares  in  so  many  words  that  the  officers  of 
the  militia  shall  be  commissioned  by  the  Execu- 
tive of  the  State.  That  power  was  reserved  in  the 
Constitution,  as  was  supposed,  for  a  valuable  pur- 
pose, so  that  the  militia  of  the  country  should  not 
be  entirely  under  the  control  of  the  President. 
We  have  kept  up  this  distinction  between  the  reg- 
ular Army  and  tlie  volunteers  which  are  called  out 
in  the  Stales  and  commissioned  by  the  Executives 
of  the  Slates,  to  some  extent.  If  all  these  volun- 
teers are  to  be  considered  regular  soldiers  in  the 
regular  Army,  liicc  the  old  regular  Army,  un- 
doubtedly they  should  be  commissioned  by  the 
Presidentof  the  United  States;  and  really  the  reg- 
ular Army  isavolunteerenlistment;all  thesoldiers 
in  the  regular  Army  enter  it  voluntarily;  and  the 
officers  of  that  organization  are  appointed,  and 
properly  appointed,  bythcPresidetit  of  the  United 
States;but  in  raising  the  great  Army  we  now  have 
in  the  field,  Congress  luis  thought  proper  to  raise 
it  through  the  States,  and  they  are  regarded  in  one 
sense  as  State  troops;  tlie  calls  have  been  made  on 
the  Governors  of  the  States,  and  the  act  of  Con- 
gress recognizes  the  commissioning  of  all  the  regi- 
mental officers  by  the  Governors  of  States. 

A  part  of  this  section  reads: 

Whenever  the  Governor  of  the  State  in  which  said  regi- 
ment was  organized  shall  apply  for  the  appointment  of  any 
non  commissioned  ollicer,  now  in  Ihi^  regular  Army,  as  ;i 
coni|)any  officer  in  said  reginienl,  it  shall  be  the  duly  ofthe 
President  of  the  United  States,  with  the  consent  of  said 
non-conimissioiied  ollicer,  to  discharge  said  non  coininis- 
Mloned  officer  from  Ihe  Army  and  commission  him  as  a  com- 
pany officer  for  the  regiment  making  appliealion  for  liisap- 
poinlmenl,  as  al)Ove  leciteil:  Pioiddcd,  howcrrr,  That  not 
fnorc  than  one  officer  ofthe  resjnlar  Army  shall  be  assigned 
to  duty  with  any  regiment  of  volunteer  iiifant^' or  cavalry. 

I  have  not  the  Constitution  before  me,  but  all 


will  recollect  the  provision  to  which  I  have  re- 
ferred. It  seems  to  me  that  if  a  non-commissioned 
officer  of  the  regular  Army  is  discharged  from  the 
Army  and  accepts  a  commission  in  the  volunteer 
service,  he  should  be  commissioned  by  the  Gov- 
ernor of  the  Slate. 

Mr.  WILSON,  of  Massachusetts.  If  the  Sen- 
ator proposes  to  make  that  amendment  he  can 
move  to  strike  out  the  word  "  President,"  in  the 
eighteenth  line,  and  insert  "Governor." 

Mr.  GRIMES.  There  is  not  the  slightest  ne- 
cessity for  this  section.  It  says,  "  it  shall  be  law- 
ful for  the  President  to  assign  any  officer  of  the 
regular  Army"  to  command  a  volunteer  regiment 
or  a  volunteer  company.  He  has  a  right  to  do 
that  now;  he  has  done  it;  he  is  doing  it  daily. 

Mr.  MORRILL.  He  cannot  discharge  him 
from  his  enlistment. 

Mr.  GRIMES.  Yes  he  can.  He  has  entire 
control  over  every  officer  and  every  man.  There 
is  no  necessity  for  the  section. 

Mr.  TRUMBULL.  I  have  not  had  time  to  ex- 
amine it  to  see  exactly  what  should  be  stricken 
out,  if  anything,  and  I  hope  the  Senate  will  dis- 
agree to  this  section  for  the  moment,  or  else  pass 
it  over  informally  and  take  up  the  next.  If  the 
Senator  from  Massachusetts  has  no  objection,  we 
may  as  well  pass  over  this  amendment  informally 
and  take  up  the  next  one. 

Mr.  WILSON,  of  Massachusetts.     Very  well. 

The  PRESIDENT  pro  tempore.  By  common 
consent  the  consideration  of  tliis  amendment  will 
be  passed  over  for  the  present. 

Mr.  SHERMAN.  Before  that  is  done,  I  wish 
to  ask  the  chairman  ofthe  committee  whether  sec- 
tion nineteen  of  this  bill  stands.  If  so,  it  will 
create  a  conflict  between  two  laws  which  are  in- 
consistent. 

Mr.  WILSON,  of  Massachusetts.  The  section 
stands  as  the  Senate  passed  it. 

Mr.  SHERMAN.  I  am  upon  a  committee  of 
conference  on  a  bill  which  has  led  to  discussions 
here,  making  appropriations  for  the  payment  of 
volunteers'  bounty,  and  if  section  nineteen  of  this 
bill  passes  it  will  be  inconsistent  with  that  bill 
which  a  committee  of  conference  is  now  sitting 
upon;  inconsistent  in  some  very  important  re- 
spects, and  so  much  so  as  to  create  great  embar- 
rassments. 

The  PRESIDENT  pro  tempore.  The  Chair  is 
advised  that  there  is  no  question  at  present  affect- 
ing section  nineteen  of  this  bill. 

Mr.  SHERMAN.     Is  it  amendable.' 

The  PRESIDENT  pro  tempore.     It  is  not. 

Mr.  SHERMAN.     It  ought  to  be  amended. 

Mr.  WILSON,  of  Massachusetts.  I  am  con- 
strained to  confess  that  there  are  two  or  three 
errors  in  the  text  ofthe  bill  as  it  was  passed  by  the 
Senate  some  months  ago.  *' We  inserted  provis- 
ions in  it  on  recommendations  from  Departments 
which  circumstances  have  since  changed,  and  we 
must  get  them  out  of  the  bill.  For  instance:  the 
Paymaster  General  was  very  anxious  to  have  the 
number  of  paymasters  reduced  from  one  hundred 
and  forty-nine  to  one  hundred  and  twenty-five; 
since  that,  by  the  working  ofthe  law  allowing  sol- 
diers to  allot  part  of  their  pay  to  be  sent  home  to 
their  families,  so  much  labor  has  been  devolved 
upon  the  paymasters  that  instead  of  reducing  them 
twenty-four  we  iiave  now  to  add  twenty-five  to 
their  number.  We  have  a  section  in  this  bill  re- 
ducing them,  and  we  cannot  amend  it.  The  plan 
of  the  committee  is  to  settle  on  these  amendments 
to  fix  the  principles,  and  then  let  this  bill  lie  on  the 
table,  and  introduce  an  entirely  new  bill,  cmbody- 
ingall  these  inodifications,aiidsendit  to  the  House 
of  Representatives.  We  have  consulted  with  the 
House  committee  in  regard  to  this  mode  of  getting 
over  the  difficulty,  ami  we  can  fix  this  section  in 
that  way  so  as  to  make  it  harmonious. 

The  PRESIDENT  pro  tempore.  The  consid- 
eration of  the  Senate  is  now  confined  by  rule  to 
the  amendments  made  to  the  bill  by  the  House  of 
Representatives. 

Mr.  GRIMES.  I  move  that  the  Senate  non- 
concur in  the  section  just  read  about  these  officers. 
The  first  part  of  this  section  provides  that  the 
Presidentof  the  United  States  may,  for  the  pur- 
pose of  promoting  discipline  among  the  volun- 
teers, authorize  the  transferor  detail  of  an  officer 
of  the  regular  Army  to  a  volunteer  regiment.  That 
authority  he  has  now.  It  says  further  that  he  shall 
give  the  officer  the  rank  tuid  emoluments  of  the 
office  to  wliich  he  is  transferred.  That  is  the  case 


now.  Then  it  authorizes  him  to  take  a  private 
and  do  the  same  thing,  let  him  hold  an  office  in  a 
volunteer  regiment.  That  he  can  do  now.  It  au- 
thorizes him  further,  if  he  sees  fit,  to  discharge  the 
private  from  the  regular  Army.  That  he  can  do 
now;  the  Secretary  of  War  is  doing  it  every  day. 
But  here  is  the  objectioii  to  the  section:  the  last 
clause  of  it  says: 

That  not  more  than  one  officer  of  the  regular  Army  shall 
he  assigned  to  duty  with  any  regiment  of  volunteer  infantry 
or  cavalry,  and  not  more  than  one  non-conunissioned  officer 
with  any  company  of  volunteer  infantry  or  cavalry,  and  that 
not  more  than  three  officers  of  the  re'cular  Army  shall  be 
assigned  to  duty  with  any  regiment  of  volunteer  artillery. 

In  our  present  troubles  and  considering  the  mag- 
nitude of  our  volunteer  service,  that  would  be  as 
much  as  coirtd  safely  be  assigned  to  any  one  of 
these  volunteer  regiments;  but  we  ought  not  to  tie 
ourselves  up,  so  that  under  another  state  of  facta 
the  President  shall  not  have  the  permission  to  do 
what  he  can  now  do.  We  all  know  that  there  will 
not  be  a  great  many  more  regular  officers  assigned 
to  volunteer  regiments  that  ought  to  be  assigned, 
if  we  are  to  judge  of  the  future  by  the  past;  but 
the  limit  here  of  three  regular  officers  to  a  regiment 
of  artillery  is  rather  a  small  one.  There  are  ten 
batteries  in  a  regiment.  If  the  regular  officers 
are  worth  anything,  if  they  ought  to  be  assigned 
at  all,  there  ought  to  be  one  of  them  to  every  bat- 
tery, and  I  do  not  think  it  is  wise  for  us  to  tie  the 
hands  of  the  War  Department  or  of  the  President 
in  this  regard.  Leave  it  as  it  now  is;  let  the  Pres- 
ident exercise  his  own  judgment,  and  let  the  coun- 
try hold  him  responsible. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  the  amendment. 

Mr.  WILSON,  of  Massachusetts.  This  section 
was  put  in  by  the  House  of  Representatives.  I  saw 
no  particular  harm  that  v/ould  be  brought  about 
by  adopting  it.  I  sujiposed  it  would  simply  reg- 
ulate what  is  already  done  by  the  President.  The 
President  is  doing  all  that  the  section  provides  for, 
with  the  exception,  probably,  of  appointing  non- 
commissioned officers  in  the  Army  to  places  as 
commissioned  officers  in  the  volunteers;  but  I  sup- 
pose he  can  let  any  man  go  out  of  ilie  Army  if  he 
chooses  to  do  it.  If  the  Governor  of  a  State  de- 
sires to  make  a  soldier  in  the  Army  an  officer, 
there  is  no  trouble  in  giving  him  a  discharge  for 
that  purpose.  Therefore,  1  am  willing  to  agree 
with  the  Senator  from  Iowa  to  let  this  section  go 
out  of  the  bill. 

Mr.  TRUMBULL.  I  hope  that  course  will  be 
adopted,  and  that  gets  rid  ofthe  difficulty. 

The  amendment  was  non-concurred  in. 

The  Secretary  read  the  fourteenth  amendinent 
ofthe  House  of  Representatives,  to  insertasa  new 
section: 

Sec.  — .  .^nd  be  it  further  enacted,  That  any  alien  ofthe 
age  of  twenty-one  years  and  upwards,  who  has  enlisted  or 
siiall  enlist  in  the  armies  of  the  United  States,  either  the 
regular  or  volunteer  forces,  and  has  been  or  shall  be  here- 
after honorably  discharged,  may  be  admitted  to  become  a 
citizen  ofthe  United  States,  upon  liis  petition,  without  any 
previous  declaration  of  his  intention  to  become  a  citizen  of 
the  United  States,  and  that  he  shall  not  be  reqniied  to  prove 
more  than  one  year's  residence  within  the  United  States 
previous  to  his  application  to  become  such  citizen;  and 
that  the  court  admitting  such  alien  shall,  in  addition  to  such 
proof  of  residence  and  good  moral  character  as  is  now  pro- 
vided by  law,  be  satisfied  by  competent  proof  of  such  per- 
son having  been  honorably  discharged  from  the  service  of 
the  United  States  as  aforsesaid. 

The  amendment  was  concurred  in. 

The  Secretary  read  the  sixteenth  amendment  of 
the  House  of  Representatives,  to  insert  as  a  new 
section: 

Sec.—,  .^nd  be  it  further  enacted,  That  tliere  shall  be 
added  to  the  .^djutantGeneral's  deparUnent,  by  regular  pro- 
motion of  iis  present  officers,  one  eoKmel,  two  lientiii.int 
colonels,  and  nine  majors;  aiid  that  ihe  grade  of  captain  in 
said  dcparlincnt  shall  ibercafler  be  abolished,  and  all  vacan- 
cies occurring  in  the  grade  of  major  shall  be  filled  by  selec- 
tion from  among  llie  captains  ofthe  Army. 

Mr.  NESMITH.  I  move  to  amend  the  section 
by  striking  out  all  after  the  word  "  majors"  in 
the  fourth  line.  The  words  which  I  propose  to 
strike  out  are: 

And  that  the  grade  of  captain  in  said  department  shall 
llu'roalirr  be  abolished,  and  all  vacancies  occurring  in  ihe 
grade  of  majors  shall  be  filled  by  selection  from  among  the 
captains  of  (he  Army. 

This  section  proposes  an  innovation  on  the 
organization  ofthe  Army  which  I  am  not  prepared 
to  .sanction.  It  proposes  to  abolish  the  grade  of 
captain  in  the  Adjutant  General's  department,  a 
grade  which  runs  througli  all  the  other  depart- 
ments, and  till  the  corps  ofthe  Army.    I  think  it 
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is  important  that  it  should  be  retained  in  the  Ad- 
jutant General's  department  and  in  ail  the  other 
departments.  We  know  that  the  men  who  are 
promoted  to  the  rank  of  captain,  which  is  the  low- 
est grade  at  present  in  the  Adjutant  General's  de- 
partment, are  taken  from  the  first  lieutenants  in 
the  line  of  the  Army.  They  generally  get  that 
promotion  a  long  while  before  they  would  be  en- 
titled to  it  in  the  line.  Practically,  by  transfer 
from  the  line  of  the  Army  to  the  Adjutant  Gen- 
eral's department,  they  obtain  at  once  one  grade 
of  advancement — from  first  lieutenant  to  captain. 
This  section  now  proposes  to  abolish  the  rank  of 
captain  in  the  Adjutant  General's  department,  and 
to  provide  that  there  shall  be  nothing  below  the 
grade  of  major  in  that  department.  I  think  it  is 
doing  manifest  injustice  to  all  the  other  depart- 
ments of  the  Army.  These  Adjutant  Generals 
are  mere  clerks  to  commanding  officers.  They 
assume  no  responsibility.  They  are  always  act- 
ing with  their  commanding  officer,  and  under  his 
direction  and  according  to  his  dictation.  Officers 
with  the  rank  of  captain  in  other  departments  of 
the  Army  are  compelled  to  assume  latge  responsi- 
bilities. For  instance,  in  the  quartermaster's^nd 
commissary's  departments  they  are  compelled  to 
act  upon  their  own  judgment,  and  frequently  to 
assume  responsibilities  which  are  of  a  nature  to  be 
very  embarrassing  to  almost  any  officer.  I  think 
that  an  officer  who  is  in  a  position  where  he  as- 
sumes none  of  these  responsibilities,  where  he 
is  acting  under  the  direction  of  tlie  commanding 
officer  as  a  mere  clerk,  ought  not  to  have  so  much 
romotion;  he  ought  not  to  hold  so  much  rank. 

dare  say  there  are  many  meritorious  instances 
in  the  Adjutant  General's  department  where  the 
officers  should  be  promoted,  but  I  do  not  believe 
that  the  adoption  of  this  section  as  it  is  will  do 
justice  to  the  rest  of  the  Army  and  to  the  other 
corps.  I  think  it  would  be  manifest  injustice  to 
them.  I  do  not  think  any  of  the  gentlemen  who 
are  serving  as  adjutant  generals  with  the  rank  of 
captain  have  been  more  than  eight  or  ten  years  in 
the  service.  They  have  attained  that  grade  with 
a  shorter  period  of  service  than  the  officers  in  any 
other  corps  in  the  Army.  There  are  officers  in  the 
quartermaster's  and  commissary's  departments 
and  in  the  line  of  the  Army  who  have  been  serv- 
ing twenty  years,  and  have  now  only  attained  the 
grade  of  captain,  while  these  gentlemen,  who  have 
served  but  eight  or  ten  years,  have  already  at- 
tained the  grade  of  captain,  and  it  is  now  proposed 
at  a  single  jupip,  at  one  swoop,  to  make  them 
majors,  and  hereafter  to  provide  that  there  shall 
be  no  captains  in  the  Adjutant  General's  depart- 
ment. I  am  in  favor  of  the  first  partof  the  section, 
increasing  the  number  and  the  grade  of  the  officers 
in  this  department,  but  I  am  not  in  favor  of  abol- 
ishing the  rank  of  captain  and  making  every  gen- 
tleman who  happens  to  attain  a  position  in  the 
Adjutant  General's  department  a  major. 

Mr.  LANE,  of  Kansas.  The  young  men  em- 
ployed in  the  Adjutant  General's  office,  to  my 
knowledge,  have  refused  opportunities  of  promo- 
tion in  the  volunteer  service,  and  I  should  like  to 
have  this  section  adopted  as  an  act  of  justice  to 
them.  By  discharging  their  duties  in  the  Adju- 
tant General's  office,  they  have  missed  opportu- 
nities of  promotion.  So  far  as  the  discharge  of 
their  duty  has  come  witliin  my  observation,  they 
have  been  faithful  and  prompt,  and  are  worthy  of 
the  consideration  of  Congress.  The  other  House 
having  inserted  this  section  in  the  bill,  I  hope  the 
Senate  will  adopt  it. 

Mr.  GRIMES.  Is  it  in  order  to  move  to  non- 
concur in  this  section  ? 

The  PRESIDENT  pro  tempore.  The  question 
pending  now  is  on  an  amendment  to  the  amend- 
ment of  the  House  of  Representatives.  It  is  in 
order  to  amend  an  amendment  before  any  question 
is  put  which  shall  strike  out  the  whole  of  it. 

Mr.  GRIMES.  Whenever  the  motion  shall  be 
in  order,  I  shall  move  to  strike  the  section  out,  be- 
cause it  is  not  germane  to  the  bill,  and  has  no  busi- 
ness there.  We  have  pending  in  both  Houses  an 
independent  proposition  on  the  same  subject  in 
these  identical  terms,  and  I  am  willing,  when  the 
proper  time  comes,  to  take  up  that  bill  and  act 
upon  it.  But  this  bill  purported  to  be  an  econom- 
ical bill,  it  was  intended  to  curtail  a  good  many  of 
the  expenses  of  the  Government  growing  out  of 
the  operations  of  the  Army  departments;  but  no*w, 
as  it  comes  back  to  us  from  the  House  of  Repre- 
sentatives, it  raises  up  all  the  persons  in  the  Adju- 


tant General's  office,  except,two,  to  a  grade  higher 
than  they  now  possess,  although  they  are  mere 
clerical  officers,  performing  duties  of  a  clerical  char- 
acter in  the  department,  or  attached  to  the  staffs 
of  general  officers.  The  Senator  from  Oregon  pro- 
poses to  amend  the  section  by  striking  off  the  lat- 
ter part  of  it,  the  effect  of  which  will  be  to  create 
twelve  new  officers  with  the  rank  of  captain.  1 
do  not  think  we  are  pnjpared  to  do  that,  and  I  do 
not  think  we  are  prepared  to  pass  the  section  in 
this  shape.  Let  it  come  up  as  an  independent 
proposition,  with  the  other  propositions  we  have 
pending  to  consolidate  the  engineer  corps,  create 
bureaus  of  transportation,  &c. 

Mr.  NESMITH.  The  first  part  of  the  section, 
to  which  I  have  no  objection,  and  for  the  passage 
of  which  I  am  very  anxious,  provides  that  "there 
shall  be  added  to  the  Adjutant  General's  depart- 
ment, by  regular  promotion  of  its  present  officers, 
one  colonel,  two  lieutenant  colonels,  and  nine 
majors."  I  believe  there  is  a  necessity  for  these 
officersonaccountof  the  accumulation  of  business 
growing  out  of  the  war,  and  the  increase  of  the 
Army.  There  is  another  consideration  why  I 
should  be  in  favor  of  it.  It  grants  promotion  to 
these  gentlemen  who,  as  the  Senator  from  Kansas 
says,  have  served  so  well  in  the  Adjutant  Gen- 
eral's department.  1  concur  in  all  he  says  in 
relation  to  that  matter,  fori  believe  they  have  dis- 
charged their  duties  efficiently.  But  it  is  not  true, 
as  the  Senator  from  Kansas  alleges,  that  they  have 
all  missed  opportunities  of  promotion.  Some  of 
them  I  know  have  been  promoted.  Some  of  them 
have  been  made  brigadier  generals  in  the  volun- 
teer service.  They  have  all  been  promoted  from 
first  lieutenants  to  captains  on  going  into  this 
department;  as  I  stated  before,  one  grade  of  pro- 
motion more  than  they  would  have  had  in  the  line 
of  the  Army.  Some  of  them  have  been  appointed 
brigadfer  generals  of  volunteers.  The  first  part 
of  this  section  provides  ample  reward  for  their 
meritorious  conduct  by  giving  the  President  an 
opportunity  to  promote  them. 

Mr.  LANE,  of  Kansas.  I  should  like  to  ask  the 
Senator  from  Oregon  a  question.  Does  he  mean  to 
say  that  the  statement  I  made  that  the  young  men 
in  the  Adjutant  General's  office  had  refused  pro- 
motion was  not  true.' 

Mr.  NESMITH.     I  do  not  say  so. 

Mr.  LANE,  of  Kansas.  That  was  my  state- 
ment, and  I  understood  the  Senator  from  Oregon 
to  say  it  was  not  true. 

Mr.  NESMITH.  I  understood  the  Senator 
from  Kansas  to  say  they  were  not  promoted.  I 
said  that  was  not  correct.  I  may,  perhaps,  have 
used  a  harsher  term  than  the  Senator  thought 
proper,  but  I  know  some  of  them  have  been  ap- 
pointed brigadier  generals  of  volunteers. ' 

Mr.  LANE,  of  Kansas.  The  statement  I  made 
was,  that  these  young  men  in  the  Adjutant  Gen- 
eral's office  had  lost  opportunities  of  promotion 
in  the  volunteer  service.  Does  the  Senator  mean 
to  say  that  is  not  correct? 

Mr.  NESMITH.  I  mean  to  say  that  some  of 
them  have  been  promoted  in  the  volunteer  service. 

Mr.  LANE,  of  Kansas.  This  is  the  statement 
I  made:  that  these  young  men.  Captain  Ruggles, 
Captain  Vincent,  Captain  Townsend,  Captain 
Garesche,  &c.,  have  missed  opportunities  of  pro- 
motion in  the  volunteer  service. 

Mr.  NESMITH.  I  do  not  know  what  Captain 
Vincent  or  Captain  Ruggles  has  done,  or  what 
young  men  or  what  old  men  have  done.  I  know 
the  fact  that  some  of  the  officers  of  the  Adjutant 
General's  department  have  been  made  brigadier 
generals  of  volunteers.  I  suppose  they  all  could 
not  be  spared,  or  perhaps  more  would  have  been 
made  brigadier  generals.  The  Senator  from  Iowa 
suggests  to  me  that  some  of  them  have  been  pro- 
moted to  major  generals.  I  know  some  who 
have  been  made  brigadiergenerals;  I  cannot  name 
all  of  them  now;  but  I  know  General  Hartsuff. 
Fourteen  months  ago  he  was  a  first  lieutenant  of 
artillery.  He  was  appointed  to  the  Adjutant  Gen- 
eral's department  in  February,  1861,  with  the  rank 
of  captain,  a  rank,  which  he  would  not  have  at- 
tained in  the  line,  under  ordinary  circumstances, 
in  less  than  eight  or  ten  years.  He  is  a  captain 
ill  the  Adjutant  General's  department  and  a  brig- 
adier general  in  the  volunteers.  This  section  pro- 
poses to  make  him  a  major  in  that  department. 

Mr.  LANE,  of  Kansas.  I  know  the  Senator 
from  Oregon  does  not  intend  to  do  me  injustice. 
I  ask  him,  categorically  and  plainly,  if  he  means 


that  the  statement  I  have  made  that  the  young 
men  in  the  Adjutant  General's  office  in  this  city 
have  missed  opportunities  of  promotion  in  the 
volunteer  service  is  true  or  not? 

Mr.  NESMITH.  I  will  not  undertake  to  say 
that  it  was  not  strictly  true.  I  undertake  to  say 
that  I  know  nothing  about  it. 

Mr.  LANE,  of  Kansas.  You  used  the  word 
"  untrue." 

Mr.  NESMITH.  If  I  did,  I  did  not,  of  course, 
intend  to  use  it  in  any  offensive  sense.  Perhaps 
in  the  hurry  of  debate  I  may  have  used  a  word 
that  was  too  strong,  but  it  was  without  the  inten- 
tion of  giving  offense.  I  may  have  said  the  state- 
ment was  not  true  when  I  merely  meant  to  say 
that  the  Senator  was  mistaken.  Of  course  I  would 
not  undertake  to  (Jftestion  the  veracity  of  the  Sen- 
ator from  Kansas,  or  any  other  Senator.  All  I 
meant  was  that  there  was  a  mistake  about  it,  that 
if  the  Senator  intended  to  convey  the  idea  that  the 
gentlemen  serving  in  the  Adjutant  General's  de- 
partment had  notreceived  promotion,  he  was  mis- 
taken, because  the  facts  did  not  correspond  with 
that  statement. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
amendment  proposed  by  the  Senator  from  Oregon 
will  not  be  adopted  if  we  are  to  retain  this  pro- 
vision. As  was  stated  by  the  Senator  from  Iowa, 
it  will  simply  create  so  many  additional  officers. 
Now,  the  section  itself  is  a  simple  proposition. 
The  House  of  Representatives  have  put  it  upon 
this  bill.  We  have  it  as  an  independent  measure 
before  the  Senate;  and  if  the  House  had  not  put 
it  upon  this  bill,  I  certainly  should  not  have  de- 
sired to  do  so.  This  bill,  as  stated  by  the  Senator 
from  Iowa,  is  a  reformatory  bill,  intended  to  cor- 
rect errors  and  reduce  expenditures;  but  this  sec- 
tion is  upon  the  bill  by  the  action  of  the  House  of 
Representatives,  and  on  reflection  the  committee 
voted,  1  think  with  general  consent,  to  concur  in 
the  amendment.  I  believe  that  we  ought  to  do 
something  for  the  Adj  utant  General 's  department. 
That  the  officers  are  rapidly  promoted  when  they 
commence  in  this  department  is  true;  but  it  is  not 
true,  taking  a  series  of  years,  that  they  are  pro- 
moted so  rapidly  as  their  associates.  This  section 
will  make  Lieutenant  Colonel  Buell,  who  is  now 
a  major  general  of  volunteers,  and  who  has  been 
twenty-one  years  in  the  Army,  a  colonel;  and  it 
will  make  Major  Williams,  who  has  been  twenty 
years  in  the  service,  a  lieutenant  colonel;  and  Ma- 
jor Garesche,  who  has  been  twenty-one  years  in 
the  Army,  a  lieutenant  colonel.  It  is  certain,  if 
the  section  should  be  adopted,  that  hereafter  in 
selecting  persons  to  go  into  the  Adjutant  General's 
department,  instead  of  selecting  them  from  first 
lieutenants,  they  will  be  selected  from  captains. 
We  have  had  rapid  promotion  during  the  war. 
The  duties  imposed  upon  the  officers  in  the  Ad- 
jutant General's  departmenthave  been  very  great. 
Major  Garesche,  Captain  Ruggles,  and  many  of 
these  officers,  have  toiled  with  great  fidelity,  labor- 
ing night  and  day,  and  have  received  no  promo- 
tion by  it.  This  section  will  give  them  some  pro- 
motion. I  have  no  doubt  if  these  officers  had  been 
in  the  regular  line  of  the  Army,  they  would  gen- 
erally have  received  more  promotion  than  they 
have  received  during  the  war. 

The  PRESIDENT  pro  tempore.  The  Senate 
will  now  proceed  to  the  consideration  of  the  spe- 
cial order  of  the  day,  the  Pacific  railroad  bill,  the 
printed  bill  being  on  the  tables  of  Senators.  That 
being  the  special  order  of  the  hour,  it  supersedes 
the  question  before  the  Senate. 

INDIAN  APPROPRIATION  BILL. 

Mr.  DOOLITTLE.  There  is  a  report  from  a 
committee  of  conference  lying  upon  the  table  that 
will  occupy  but  little  time.  I  desire  to  move  that 
the  Senate  disagree  to  the  report  of  the  committee 
of  conference,  and  ask  that  another  conference  be 
had.  It  is  the  report  of  the  committee  of  confer- 
ence on  the  Indian  appropriation  bill.  That  bill 
went  to  a  committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses;  ai)d  there  is  one  of 
the  amendments  agreed  to  by  the  committee  of 
conference  to  which  I  do  not  agree.  Besides,  the 
committee  ofconference  incorporated  into  the  bill 
an  amendment  which  had  not  been  passed  upon 
by  either  House,  and  according  to  the  ruling  of 
the  Senate  the  other  day  it  will  be  necessary  that 
it  be  referred  again  to  a  committee  ofconference. 
I  move,  therefore,  that  the  Senate  disagree  to  the 
report  of  the  committee  of  conference,  and  that 
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waask  for  another  conference  on  the  disagreeing 
votes  of  the  two  Houses. 

Mr.  LATHAM.  I  hope  that  will  not  be  done 
now.  1  have  something  to  say  to  the  Senate  when 
it  is  done,  because  I  expect  to  make  a  speech  upon 
a  subject  involved  in  the  report,  and  I  would  prefer 
doing  itat  that  time  rather  than  any  other.  I  am  in 
favor  of  the  motion  of  the  Senator  from  Wiscon- 
sin, but  I  wish  to  give  the  Senate  my  reasons  for 
being  in  favor  of  it.  I  was  on  the  committee  of  con- 
ference and  refused  to  sign  the  report.  I  wish  to 
state  to  the  Senate  why  I  refused  to  sign  it. 

The  PRESIDENT  pro  tempore.  A  report  from 
a  committee  of  conference  is  a  higlxly  privileged 
question,  and  takes  precedence  of  all  ordinary 
questions  before  the  Senate;  and  if  the  Senator 
from  Wisconsin  insists  upon  the  consideration  of 
that  report,  according  to  the  practice  and  the  par- 
liamentary rule  it  is  before  the  Senate,  and  will 
be  read. 

Mr.  DOOLTTTLE.  I  do  not  know  that  1  un- 
derstand the  Senator  from  California.  Does  he 
request  that  it  be  postponed  .' 

Mr.  LATHAM.  I  prefer  that  it  be  laid  over 
for  the  present.  I  do  not  wish  it  to  interfere  with 
the  Pacific  railroad  bill. 

Mr.  DOOLTTTLE.  Then  I  will  call  it  up  to- 
morrow morning. 

The  PRESIDENT  pro  tempore.  By  common 
consent  it  will  lie  on  the  table  subject  to  be  called 
up  at  a  future  time.  The  Chair  hears  no  objec- 
tion. 

MESSAGE  FROM  THE  HOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passeda  joint  resolution  (No.  83)  rela- 
tive to  a  certain  grant  of  land  for  railroad  purposes, 
made  to  the  State  of  Michigan  in  1856;  in  which 
the  concurrence  of  the  Senate  was  requested. 

The  message  also  announced  that  the  House 
had  agreed  to  the  amendment  of  the  Senate  to  the 
bill(H.  R.  No.  432)  for  the  relief  of  Commodore 
Hiram  Paulding. 

The  message  further  announced  that  the  House 
of  Representatives  had  passed  a  resolution  for  clos- 
ing the  presentsession  of  Congress,  by  an  adjourn- 
ment, on  the  30th  day  of  June,  1862,  at  twelve 
o'clock,  m.;  in  which  the  concurrence  of  the  Sen- 
ate was  requested. 

PACIFIC  EAILUOAD. 

The  Senate  resumed  the  consideration  of  the 
bill  (H.  R.  No.  364)  to  aid  in  the  construction  of 
a  railroad  and  lelegrapli  line  from  the  Missouri 
river  to  the  Paeiiic  ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal,  mil- 
itary, and  other  purposes;  the  pending  question 
being  on  the  amendment  of  Mr.  Lane,  of  Kansas, 
to  the  amendment  of  Mr.  Collamer. 

The  PRESIDENT  jjro«mpore.  The  amend- 
ment offered  by  the  Senator  from  Vermont  and 
the  amendment  to  that  amendment  will  be  read, 
that  the  Senate  may  be  fully  in  possession  of  the 
question  before  it. 

The  Secretary  read  the  amendment  of  Mr.  Col- 
lamer to  insert  the  following  proviso  at  the  end 
of  the  seventeenth  section  of  the  bill: 

Provided,  That  of'tlie  honds  of  the  United  States  in  this  act 
provided  to  be  delivered  for  any  and  all  parts  of  the  road, 
ti)  be  eotisiructed  east  of  the  one  hundredtli  meridian  of 
west  longitude  from  Greenwich,  and  for  any  part  of  tlie 
road  west  oftlie  west  foot  of  the  Sierra  Nevada  mount- 
ain, there  sliall  be  reserved  of  eacli  part  and  installment  fifty 
per  cent.,  to  be  and  remain  in  the  United  States  Treas- 
ury, undelivi'red,  until  said  road  and  all  parts  thereof  pro- 
vided for  in  this  act  are  entirely  completed  ;  and  of  all  the 
bonds  provided  to  be  delivered  for  the  said  road  between 
the  two  points  aforesaid,  there  shall  be  reserved  out  of  each 
installment  twenty-five  per  cent.,  to  bo  and  remain  in  the 
Treasury  until  the  whole  of  the  road  provided  for  in  this 
act  is  fully  completed  ;  and  if  the  said  road  or  any  part 
thereof  shall  fail  of  completion  at  the  time  limited  therefor 
In  this  act,  then  and  in  that  case  the  said  part  of  said  bonds 
BO  reserved  shall  be  forfeited  to  the  United  Slates. 

The  amend ment  of  Mr.  Lane,  of  Kansas,  to 
the  amendment  is  to  strike  out  "fifty,"  in  the 
sixth  line,  and  insert  "  twenty;"  and  in  the  elev- 
enth line  to  strike  out  "  twenty-five,"  and  insert 
"fifteen." 

Mr.  LANE,  of  Kansas.  I  propose,  with  the 
consent  of  the  Senate — and  I  di'sirc  the  ear  of  the 
Senator  from  Vermont — to  modify  the  amendment 
by  insertin'j"  twenty-five"  instead  of"  twenty." 

The  PRESIDENT  pro  tempore.  The  Senator 
can  modify  his  own  proposition. 

Mi\  LANE,  of  Kansas.  That  will  leave  the 
reservation  on  the  line  east  and  west  of  the  mount- 


ains at  twenty-five  per  cent.,  and  on  that  portion 
of  the  line  within  the  mountains  and  barren  dis- 
tricts at  fifteen  per  cent.  I  desire  in  this  con- 
nection to  give  notice  that  if  this  amendment  be 
adopted,  I  shall  move  at  the  proper  time  and  place 
to  exclude  the  rolling  stock  from  the  Government 
mortgage. 

Mr.  CLARK.  That  has  been  expressly 
adopted. 

Mr.  LANE,  of  Kansas.     I  give  that  notice. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  the  amendment  of  the  Senator  from 
Kansas  to  the  amendment  of  the  Senator  from 
Vermont  to  strike  out "  fifty  "and  insert "  twenty- 
five;"  and  to  strike  out  "  twenty-five"  and  insert 
"fifteen." 

Mr.  COLLAMER.  Mr.  President,  in  making 
my  proposition  for  this  reservation ,  I  do  not  wish 
to  be  understood  as  being  tenacious  of  the  partic- 
ular percentage  that  I  have  inserted.  I  think  there 
should  be  a  difference  in  the  different  parts  oftlie 
road,  undoubtedly.  In  fixing  the  amount,  I  was 
governed  in  a  great  measure  by  the  expressed 
opinion  of  the  Senate  when  they  had  this  subject 
before  them  three  years  ago.  They  then  reserved 
thirty  per  cent,  on  the  whole  line.  My  reserva- 
tion on  the  whole  line  does  not  amount  to  so  much 
as  that.  Still,  sir,  I  can  conceive — nay,  I  dis- 
tinctly understand — that  this  reservation  may  be 
so  heavy  as  to  embarrass  the  operations  of  the 
bill,  or  it  may  be  so  light  as  to  furnish  no  confi- 
dence in  the  security  at  all.  Those  extremes  should 
be  wholly  avoided.  I  have  understood  from  gen- 
tlemen that  they  proposed  on  their  part  twenty- 
five  and  fifteen,  instead  of  my  proposition.  I 
should  make  no  objection  to  make  it  twenty-five 
on  the  ends  of  the  road;  but  when  we  get  to  fif- 
teen, we  approximate  to  a  point  where  all  confi- 
dence in  the  securities  would  be  exceedingly  weak. 
I  cannot  but  think  it  would  be  more  advisable  for 
those  who  really  desire  to  eflfect  the  purpose  to 
put  the  reservation  at  twenty-five  and  twenty  per 
cent.,  instead  of  twenty-five  and  fifteen.  As  at 
present  advised,  according  to  my  best  judgment, 
I  shall  be  obliged  to  vote  against  the  amendment 
to  my  amendment  as  it  now  stands;  but  I  think 
I  should  not  interpose  any  particular  objection  to 
putting  it  at  twenty-five  and  twenty. 

Mr.  McDOUGALL.  When  the  amendment 
was  first  moved  by  the  Senator  from  Vermont,  it 
was  with  great  hesitation  that  I  objected  to  it,  and 
undertook  to  advance  my  own  opinions  against 
his,  knowing  that  he  would  not  have  moved  the 
amendment  without  having  bestowed  upon  it  con- 
sideration. I  can,  myself,  see  some  very  consid- 
erable value  in  it;  but  I  think  it  only  obtains  as  to 
the  extreme  ends  of  the  line,  and  that  the  weight 
should  be  thrown  there;  thatis,  that  the  extreme 
ends  of  the  line  can  afford  the  withdrawal  of  the 
amount  of  support  to  a  certain  extent,  whereas  in 
the  interior,  over  the  mountains  and  through  the 
desert  country,  it  cannot,  in  my  judgment,  afford 
anything.  However,  yielding  to  the  considera- 
tions suggested  by  the  Senator  from  Vermont,  I 
am  willing  to  acquiesce  in  the  proposition  to  with- 
draw twenty-five  per  cent,  on  this  side  of  the  one 
hundredth  parallel,  which  embraces  all  the  line  on 
this  side;  and  beyond  that,  westof  the  base  of  the 
Sierra  Nevada,  1  thought  ten  per  cent,  would  be 
sufficient;  but  I  am  willing  to  accede  to  fifteen  per 
cent.,  as  the  amendment  of  the  Senator  from  Kan- 
sas stands.  My  best  judgment  is,  that  the  whole 
burden  of  this  matter  should  be  thrown  upon  the 
extreme  ends  of  tlie  line,  forcing  them  to  continue 
the  line  for  their  own  protection.  1  shall  vote  for 
the  amendment  to  the  amendment,  and  sustain  the 
amendment  as  amended  if  it  is  carried. 

Mr.  HENDERSON.  Before  voting  on  this 
proposition,  as  I  am  willing  that  a  certain  amount 
should  be  reserved  and  not  paid  to  these  compa- 
nies until  the  completion  of  the  entire  road,  I  de- 
sire to  ask  the  mover  of  the  amendment  if  it  be 
intended  to  make  this  reservation  api>ly  to  the  main 
trunk  road  and  the  branches  also,  in  case  there  is 
a  failure  upon  the  part  of  one  of  the  branches  or 
of  the  main  trunk  road.  In  tlie  way  in  which  the 
amendment  is  drawn,  it  would  certainly  forfeit 
tliis  reservation,  if  even  the  least  one  of  these 
branches  should  fail  to  construct  the  road  within 
the  required  time.  For  instance:  the  main  trunk 
road  may  be  fully  completed,  and  one  of  the 
branches  may  no  t  be  completed ;  and  yet  the  money 
cannot  be  drawn  for  the  main  trunk  road  until  that 
branch  is  completed;  and  if  it  is  not  completed 


within  a  certain  time  it  forfeits  the  reservation  on 
the  main  branch.  I  suppose  the  mover  did  not 
intend  that  the  amendment  should  have  that  con- 
struction. 

Mr.  COLLAMER.  I  will  say  to  the  gentle- 
man that  that  is  a  question  which  would  arise  af- 
ter we  have  passed  upon  the  amendment  to  the 
amendment.  Thequestionthen  would  be,  whether 
we  would  adopt  the  amendment.  The  question 
now  is  on  the  amendment  to  the  amendment. 
When  we  have  settled  that  point,  if  my  amend- 
ment needs  any  amending  before  it  is  adopted,  it 
will  be  time  enough  to  talk  about  it. 

Mr.  HENDERSON .  The  honorable  Senator 
will  see  that  my  question  is  an  appropriate  one; 
for  if  it  be  intended  to  forfeit  upon  all  the  lines  of 
the  road,  or  to  detain  the  amount  upon  any  one 
of  the  lines  of  the  road,  although  complete,  pro- 
vided another  is  not  complete,  and  then  forfeit  in 
case  one  shall  fail,  I  want  the  reservation  to  be 
small.  If  it  is  intended  m'erely  that  each  road  shall 
forfeit  in  case  of  its  own  failure,  I  will  go  for  a 
larger  amount;  and  I  really  ask  the  question  in 
good  faith  in  order  to  determine  how  I  shall  vote. 

Mr.  COLLAMER.  I  may  not  have  perfected 
the  idea  that  I  entertain  so  as  to  have  it  presented 
in  this  manifestation  of  the  idea,  as  contained  in 
the  amendment.  I  intended  that  all  the  parts  of 
this  road  should  have  some  unity  of  purpose,  and 
that  each  should  be  interested  in  the  other,  at  least 
so  far  as  this  reservation  was  concerned;  because 
I  understand  by  the  bill  thateither  of  ihem,ifany 
one  fails,  may  take  their  piece  and  finish  it,  and  of 
course  take  the  money.  That  was  my  intention. 
If  there  is  an  impracticability,  which  I  do  not  un- 
derstand, in  it,  it  should  receive  amendment;  but 
that  is  the  purpose  and  design  I  entertain  in  the 
proposition.  I  still  retain  that  idea,  because  it  is 
provided  in  the  bill  that  if  either  of  them  fails  the 
others  may  go  on  and  complete  their  part,  and 
when  they  had  completed  their  part  they  should 
have  this  reserve  money.  I  intended  it  should  have 
the  effect  of  making  a  unity  of  ultimate  purpose 
and  interest  in  the  whole.  That  was  my  design; 
and  I  think  now,  for  aught  I  have  yet  heard,  that 
that  should  be  carried  out.  At  any  rate,  when  this 
question  ofthe  amountof  the  percentage  is  settled, 
the  question  of  amendment,  to  avoid  any  practical 
difficulty,  may  be  heard. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  ofthe  Senator  from  Kansas 
to  the  amendment  ofthe  Senator  from  Vermont,  to 
strike  out  "fifty"  and  insert  "twenty-five"  in  one 
place,  and  to  strike  out  "twenty-five"  and  insert 
"fifteen"  in  another. 

Theamendmentto  theamendmentwasagreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  amendment  of  the  Senator  from  Ver- 
mont as  amended. 

Mr.  HARLAN.  I  will  call  the  attention  ofthe 
Senator  from  Vermont  to  the  phraseology  ofthe 
amendment  in  the  second  line.  It  now  reads, 
"that  of  the  bonds  of  the  United  States  in  this 
act  provided  to  be  delivered,  for  any  and  all  parts 
of  the  road,"  &c.  This  bill  provides  for  the  in- 
corporation of  one  company  to  build  a  road  from 
the  one  hundredth  meridian  of  west  longitude  to 
the  eastern  boundary  of  California;  and  then  it 
recognizes  the  existence  of  a  corporation  in  Cali- 
fornia. 

Mr.  COLLAMER.  Would  the  difficulty  be 
avoided  by  "making  it  plural  .> 

Mr.  HARLAN.     I  think  it  would. 

Mr.  COLLAMER.  Let  it  be  "  roads,"  then, 
instead  of"  road." 

The  PRESIDING  OFFICER.  That  modifi- 
cation will  be  made  if  there  be  no  objection;  it  is 
a  mere  verbal  amendment.  The  question  recurs 
on  the  amendment  ofthe  Senator  from  Vermont, 
as  amended  by  the  Senator  from  Kansas. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  CLARK.  I  now  move  in  the  thirteenth 
section  of  the  bill  to  strike  out  all  after  the  word 
"  Kansas,"  in  the  tenth  line  of  that  section,  on  the 
20th  page  of  the  bill  as  printed  this  morning.  The 
words  to  be  stricken  out  are  as  follows: 

Within  fifty  miles  of  the  Missouri  river  upon  the  same 
terms  and  comlitiOMS,  in  all  respects,  as  are  provided  in  this 
act  for  the  construction  of  the  railroad  and  telegraph  line 
first  mentioned. 

Mr.  LANE,  of  Kansas.     I  suppose 

Mr.  CLARK.     I  had  not  yielded  the  floor;  but 

if  the  Senator  desires  to  say  anything  now,  I  can 

occupy  it  afterwards. 
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Mr.  LANE,  of  Kansas.  I  believe  that  a  motion 
to  perfect  supersedes  or  has  priority  over  a  motion 
to  strike  out. 

The  PRESIDENT  pro  tempore.  The  Chair  has 
not  referred  to  the  section  proposed  to  be  amended 
by  the  Senator  from  New  Hampshire;  but  if  the 
Chair  appreciates  the  proposition,  it  is  to  perfect 
the  section  in  tiie  bill.  It  is,  however,  a  propo- 
sition to  strike  out  a  portion  of  the  section;  and  if 
the  Senator  from  Kansas  proposes  to  modify  the 
words  proposed  to  be  stricken  out  before  the 
question  upon  striking  out  is  taken,  it  will  be  in 
order. 

Mr.  CLARK.     I  think  that  is  right. 

Mr.  LANE,  of  Kansas.  Then  I  move  to  strike 
out"  fifty"  and  insert"  thirty;"and  with  the  per- 
mission of  the  Senator  from  New  Hampshire  I 
will  state  the  reason. 

The  object  of  this  clause  of  the  bill  is  to  aid  in 
the  construction  of  a  road  connecting  Fort  Leav- 
enworth, the  largest  military  depot  in  the  West, 
with  Fort  Riley.  By  this  bill,  as  it  came  from  the 
House,  it  was  proposed  to  make  that  connection 
atTopeka,  west  of  Lawrence,  and  fifty  miles  from 
Fort  Leavenworth,  to  come  in  on  the  main  line 
at  Topeka.  My  amendment,  if  adopted,  will  com- 
pel that  branch  to  come  into  the  main  line  at  Law- 
rence, a  distance  of  thirty  miles  southwest  from 
Leavenworth.  I  will  state  to  the  Senate  that  there 
is  on  this  branch 

Mr.  CLARK.  I  will  suggest  to  the  Senator 
from  Kansas  that  there  is  no  objection  in  the  world 
that  I  know  of  to  adopting  his  amendment  to  the 
amendment,  because  it  will  only  relieve  the  diffi- 
culty which  I  propose  to  get  rid  of  entirely.  Still, 
I  shall  press  my  amendment. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Kansas 
to  the  amendment  of  the  Senator  from  New  Hamp- 
shire, to  strike  out  "  fifty"  and  insert  "  thirty." 

The  amendment  to  the  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  the  amendmentof  the  Senator  from 
New  Hampsliire,  as  perfected. 

Mr.  CLARK.  It  has  been  well  and  truly  said 
that  this  is  a  great  national  enterprise,  and  the 
United  States  engages  in  it  and  undertakes  to  aid 
it  because  it  is  probably  convinced  that  it  cannot 
be  carried  forward  in  any  other  way.  Now,  I  de- 
sire to  call  the  attention  of  Senators,  if  they  will 
give  me  their  attention  a  little  while,  to  this  feature 
of  the  bill;  because  this  is  an  attempt  strictly  and 
purely  to  ingraft  a  private  enterprise  upon  the  bill, 
and  one  which  is  not  at  all  connected  by  any  ne- 
cessity with  this  great  enterprise.  The  proposi- 
tion is  to  authorize  the  Leavenworth  and  Pawnee 
Railroad  Company  to  build  a  railroad  from  Leav- 
enworth to  the  main  trunk.  I  have  prepared  a 
little  diagram,  which  I  will  hold  up  and  exhibit  to 
Senators,  as  that  will  give  to  the  eye  a  more  cor- 
rect appreciation  of  this  matter  than  I  can  convey 
by  words.  [The  honorable  Senator  exhibited  and 
explained  a  diagram  showing  the  proposed  con- 
nection of  the  roads.]  Now,  there  is  no  road  in 
the  world  coming  in  from  this  point;  but  it  is  a 
simple  proposition  to  build,  by  the  aid  of  the  Gov- 
ernment, from  Leavenworth  down  to  this  road,  a 
distance  of  thirty  miles.  You  might  as  well,  so 
to  speak,  give  a  man  money  to  build  a  line  to  his 
cow  pasture,  so  far  as  there  is  any  connection  with 
this  road.  It  is  a  grand  scheme  to  get  thirty  miles 
of  road  built  in  that  vicinity  for  Kansas.  It  may 
be  very  meritorious.  I  have  not  any  objection  to 
the  State  of  Kansas  having  this  road;  but  what  I 
do  object  to  is  this  attempt  to  take  the  Govern- 
ment money  to  build  it  in  that  way,  and  so  em- 
barrass this  great  enterprise.  We  propose  to  give 
them  $16,000  a  mile  to  build  that  local  road.  More 
than  that:  we  have  allowed  this  same  Leaven- 
worth and  Pawnee  railroad  to  have  the  Delaware 
lands  at  $1  25  an  acre,  by  a  treaty,  for  the  pur- 
pose of  building  the  road,  and  they  have  under- 
taken to  build  it;  and  now  they  want  the  Govern- 
ment to  come  in  and  give  them  $16,000  a  mile  to 
do  it,  and  they  keep  the  Delaware  lands,  to  have 
the  road  and  the  lands  together.  I  move  to  strike 
out  the  whole  of  it  as  entirely  unconnected  with 
this  question,  and  on  that  1  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  LANE,  of  Kansas.  I  ask  the  attention  of 
Senators  for  a  moment.  If  this  proposition  is 
defeated,  I  shall  not  vote  against  the  Pacific  rail- 
road; but  I  desire  that  Senators  shall  understand 


the  position  of  this  branch.  It  is  proposed  to  loan 
$360,000  to  the  Leavenworth  and  Pawnee  com- 
pany for  thirty  years;  that  is  the  naked  proposi- 
tion. There  is  not  an  acre  of  land  except  that 
which  they  have  bought  of  the  Delaware  tribe 
of  Indians  between  Leavenworth  and  Lawrence. 
The  Senator  from  New  Hampshire  is  mistaken  in 
the  statement  he  makes. 

Mr.  CLARK.  I  shall  be  happy  to  be  cor- 
rected. 

Mr.  LANE,  of  Kansas.  I  will  try  to  correct 
the  Senator.  There  is  an  eastern  connection  with 
the  city  of  Leavenworth.  The  St.  Joseph  and 
Hannibal  road  is  now  constructed  to  Weston, 
within  seven  miles  of  Leavenworth,  and  is  in 
course  of  construction  that  seven  miles.  I  stated 
when  up  before  that  this  branch  is  necessary  to 
connect  Fort  Leavenworth  with  Fort  Riley;  and 
we  who  are  conversant  with  the  business  done  by 
the  Government  in  the  West,  know  that  the  busi- 
ness done  between  those  places  will  pay  the  in- 
terest on  the  bonds  that  are  asked  to  be  advanced 
to  the  road  to  the  amount,  of  $360,000.  It  will  not 
do  to  say  that  Leavenworth  has  not  an  eastern 
connection.  The  mouth  of  the  Kansas  river  or 
Kansas  City  is  one  hundred  and  fifty  miles  from 
an  eastern  connection.  The  Sioux  City  and  Ne- 
mahais  two  hundred  and  fifty  miles  from  an  eastern 
connection.  Leavenworth  is  within  seven  miles 
of  an  eastern  connection. 

It  may  be  asking  a  great  deal  for  Kansas  when 
we  ask  the  Government  to  loan  us  $360,000  to  en- 
able us  to  build  this  road  at  once;  butitisbutaloan, 
with  the  certainty  that  the  five  per  cent,  reserva- 
tion and  the  business  of  the  Government  will  pay 
the  interest  upon  the  bonds,  as  well  as  the  prin- 
cipal, by  the  time  they  fall  due.  I  am  notgoingto 
make  an  appeal  for  Kansas.  We  have  the  Dela- 
ware lands  at  $1  25  per  acre,  and  they  are  a  bar- 
gain, a  very  great  bargain.  We  have  the  Potta- 
watomie lands  for  that  company;  and  although  we 
paid  a  high  price  for  them,  those  lands  are  a  great 
bargain ;  but  if  you  can  loan  us  these  $360,000  for 
the  purpose  of  uniting  your  own  forts,  we  should 
like  very  much  to  have  it.  So  far  as  I  am  con- 
cerned, I  feel  that  every  single  branch  you  make 
to  this  main  stem  is  like  an  additional  rivulet  that 
helps  to  make  up  the  main  stream  of  a  river;  every 
single  branch  that  has  an  eastern  connection  will 
tend  to  insure  the  construction  of  the  main  stem; 
and  every  branch  that  is  stricken  from  the  bill  en- 
dangers the  passage  of  the  bill  and  weakens  the 
probability  of  constructing  the  main  stem. 

Mr.  CLARK.  Mr.  President,  the  circle  in 
which  that  argument  proceeds  is  a  very  small 
one;  the  diameter  is  a  very  short  one.  In  the  first 
place,  you  must  make  the  branches,  the  rivulets, 
to  supply  the  stem;  and  then  yoii  must  make  the 
stem  to  take  the  supply  of  the  branches,  one  to 
accommodate  the  other,  creating  both;  that  is  all 
there  is  to  it.  I  supposed  the  Government  was 
undertaking  to  build  a  national  thoroughfare,  to 
afford  a  means  of  communication  from  one  part  of 
the  continent  to  the  other,  and  not  to  build  branch 
railroads  to  supply  that  with  travel.  I  think  it  will 
find  enough  to  do  if  it  undertakes  to  build  the  main 
stem  without  the  branches;  and  I  propose  by  this 
amendment  to  strike  out  this  branch,  certainly. 

Mr.  POMEROY.  I  see  in  this  amendment  what 
was  shadowed  in  the  remarksof  the  Senator  yes- 
terday, that  after  proceeding  with  one  amendment, 
he  proposed  to  proceed  with  another  and  another, 
and  so  on  until  the  bill  is  entirely  shorn  of  its 
branches.  I  only  v^ish  to  say  that  I  think  the 
Senate,  or  the  Senator  from  New  Hampshire  at 
any  rate,  is  laboring  under  a  mistake  in  regard  to 
the  importance  of  these  branches.  We  have  pro- 
vided in  this  bill  that  all  the  roads  constructed 
under  its  provisions  shall  do  all  the  transportation 
at  mere  cost.  You  oblige  these  branches  under 
this  bill  to  wear  out  their  roads  carrying  the  iron, 
and  the  cars,  and  the  rolling  stock,  and  the  mate- 
rials for  this  main  central  branch.  I  will  remind 
the  Senator  that  it  takes  one  hundred  tons,atsixty 
pounds  to  the  yard,  to  build  one  mile  of  railroad; 
and  you  have  provided  in  this  bill  that  it  shall  be 
transported  over  the  brandies  that  have  any  east- 
ern connection  at  cost.  I  should  like  to  ask  any 
Senator  to  enter  into  a  computation,  and  see  what 
you  oblige  the  road  to  do;  because  this  iron  has 
to  come  from  Pennsylvania.  Togetitto  our  State, 
-we  have  to  pay  $2  50  a  ton,  and  we  have  to  trans- 
port one  hundred  tons  for  every  mile,  and  do  it  at 
cost.    You  have  now  ordained  that  you  will  re- 


tain twenty-five  per  cent,  from  the  loan  that  y^u 
give  us,  and  then  we  are  to  do  the  whole  trans- 
portation at  cost;  and  wear  out  our  entire  stock 
and  road;  because  we  have  to  transport  not  only 
the  hundred  tons  of  rails  to  the  mile,  but  all  the 
chairs  and  spikes  and  locomotives  and  freight  cars 
and  passenger  cars,  the  whole  stock  of  the  road, 
in  fact.  Our  markets  for  these  things  are  in  New 
England  and  New  York.  There  is  a  kind  of  cour- 
tesy extended  to  the  western  roads  by  which  they 
take  it  over  the  other  roads  for  nothing.  The  New 
York  Central  road  took  our  cars  and  locomotives 
and  everything  for  nothing.  The  branches  will 
be  obliged  to  extend  the  same  courtesy  to  the  main 
trunk.  Thus  you  see  what  you  impose  upon  these 
branches;  because  we  have  no  manufactories  nor 
iron  in  the  mountains.  The  men  to  work  on  the 
road,  too,  have  to  be  taken  over  for  nothing,  be- 
cause there  is  a  custom  among  all  railroads  to  pass 
all  the  employes  of  the  roads  connected  with  them. 
The  men  have  all  to  be  taken  over  for  nothing, 
and  the  iron  and  the  whole  equipment  have  to  be 
taken  over  at  the  bare  cost  of  transportation.  I 
simply  ask  Senators  whether  they  will  put  it  out 
of  the  power  of  the  company  to  build  the  main 
branch  by  crippling  these  branches  that  are  to  do 
the  transportation  for  the  main  trunk. 

Mr.  CLARK.  Do  I  understand  the  Senator 
from  Kansas  to  say  that  it  is  a  hardship  to  trans- 
port the  iron  .■' 

Mr.  POMEROY.  I  do,  when  they  do  itat  cost. 

Mr.  CLARK.  Then  if  we  strike  out  the  branch 
there  will  be  just  so  much  less  to  transport. 

Mr.  POMEROY.  The  iron  and  the  transporta- 
tion for  the  branch  under  consideration  will  not 
have  to  go  over  any  road  that  is  built  by  the  pro- 
visions of  this  bill. 

Mr.  CLARK.  I  understand  that;  but  it  pro- 
poses to  take  the  Government  funds  to  build  a 
local  road  entirely,  which  is  not  connected  with 
the  main  enterprise.  I  am  willing  to  say  to  the 
Senator,  frankly,  that  I  propose  not  only  to  strike 
out  this  branch,  but  to  strike  out  some  of  the 
other  branches. 

Mr.  LANE,  of  Kansas.  Will  the  Senator  state, 
so  that  we  may  have  a  full  understanding  of  this 
question,  what  branches  he  expects  to  move  to 
strike  out.? 

Mr.  CLARK.  I  shall  move  next  to  strike  out 
the  Sioux  branch,  to  bring  the  test  to  the  minds  of 
the  Senate.  It  is  not  for  me  to  decide  and  to  say 
how  many  of  these  branches  the  Senate  thinks 
proper  to  build.  I  want  the  Senate  to  say  whether 
they  will  build  all  these  branches,  and  I  want  them 
to  begin  with  this  which  is  of  the  least  importance 
— of  no  importance  to  the  great  enterprise — and 
take  their  vote  upon  that,  and  see  whether  they 
are  disposed  to  build  these  branches.  If  I  find 
the  Senate  are  inclined  to  build  them,  I  certainly 
shall  not  persist  against  the  express  wish  of  the 
Senate  in  moving  these  amendments.  I  want  to 
get  an  enterprise  that  will  be  feasible,  so  that  we 
can  go  through  with  it. 

Mr.  TEN  EYCK.  Before  this  vote  is  taken,  I 
wish  merely  to  say  that  I  think  differently  from 
the  Senator  from  Kansas  [Mr.  Lane]  as  to  the 
effect  of  the  vote  of  the  Senate  upon  the  amend- 
ment. I  think,  so  far  from  the  construction  of  a 
large  number  of  these  roads  having  a  tendency  to 
aid  in  the  grand  movement,  it  will  have  the  con- 
trary tendency.  The  great  object  of  the  Pacific 
railroad  bill  is  to  have  a  national  means  of  com- 
munication across  the  continent.  That  is  the  idea 
which  the  public  have  entertained  for  years  past, 
and  the  only  idea — a  great  national  measure  to 
cement  the  Union,  to  bind  with  a  belt  of  iron  the 
Atlantic  and  the  Pacific,  and,  as  has  been  said,  to 
transferthecommerceof  the  world  upon  these  iron 
rails.  This  is  the  inducement  which  the  old  States 
have  in  doing  what  they  believe  will  be  for  the 
benefit  of  the  common  country,  to  the  prejudice  of 
the  Treasury,  so  to  speak;  yet  the  general  returns 
may  bo  beneficial  in  the  long  run.  Now  what 
inducement  is  there  for  a  Senator  from  an  Atlantic 
State  to  vote  an  appropriation  of  large  sums  of 
money,  even  in  the  shape  of  a  loan,  to  construct 
a  variety  of  roads  for  the  advantage  of  the  west- 
ern States.''  Senators  from  the  West  must  be 
aware  that  although  our  people,  so  to  speak,  stand 
somewhat  pledged  to  aid  and  assist  in  carrying  out 
this  great  measure,  th.ey  are  not  pledged  to  the  con- 
struction of  railroads  hundreds  of  miles  in  length 
for  the  benefit  and  local  convenience  of  the  west- 
ern States.  Although  I  am  willing  to  vote  in  favor 
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of«his  measure,  believing,  as  I  conscientiously  do, 
that  it  will  be  of  no  particular  pecuniary  advant- 
age, but  rather  the  reverse  to  the  people  of  the 
section  from  which  1  come,  yet  I  do  not  know 
how  I  could  meet  my  constituents  if  I  were  to  go 
home  and  tell  them  1  had  voted,  not  for  a  Pacific 
railroad,  but  for  a  series  of  local  railroads,  which 
may  be  denominated,  as  the  Senator  from  Nevv 
Hampshire  [Mr.  Clark]  did  denominate  the  main 
stem  with  its  branches  the  other  day,  a  centipede 
with  its  hundred  legs.  It  may  be  that  by  striking 
out  some  of  these  proposed  local  roads  in  this  bill 
some  votes  may  be  lost  from  certain  sections  of 
the  Union  for  the  great  measure;  but  it  may  be  by 
inserting  them  in  this  bill  that  other  votes  will  be 
lost  which  might  have  been  had  for  the  great  meas- 
ure itself.  I  merely  throw  out  these  observations 
thatSenators  deeply  interested  in  this  measure  may 
reflect  upon  it,  and  see  whether  they  are  likely  to 
gain  or  lose  l)y  insisting  upon  these  propositions. 

Mr.  LANE,  of  Kansas.  One  word  to  the  Sen- 
ator from  New  Jersey,  and  to  the  Senate.  This 
bill  has  been  under  consideration  in  the  House  of 
Representatives  for  months,  for  years.  It  has 
passed  that  body  again  at  this  session.  It  has 
been  agreed  upon  by  concessions.  The  branch  to 
which  the  Senator  refers  has  entered  largely  into 
the  strength  of  the  bill.  Leavenworth  is  the  me- 
tropolis of  Kansas.  It  is  the  great  western  depot 
of  the  Government.  The  proposition  is  to  loan 
$360,000  to  a  company  to  connect  the  great  Gov- 
ernment depot  at  Leavenworth  with  other  depots 
in  the  West.  I  had  hoped  that  it  would  commend 
itself  to  the  Government.  It  has  an  eastern  con- 
nection, or  within  seven  miles  of  it,  which  will 
be  finished  in  a  short  time.  No  branch  of  that 
length  will  bring  more  business  into  the  main  line 
than  the  one  we  are  about  to  vote  upon.  It  con- 
nects the  metropolis  of  Kansas  with  the  large  inte- 
rior town  of  Lawrence,  and  connects  the  depots 
of  the  Government. 

Mr.  CLARK.  I  wish  to  say  one  word  in  re- 
gard to  the  suggestion  which  fell  from  the  Sena- 
tor from  Kansas.  I  would  not  do  it  if  it  had  not 
made  its  appearance  several  times;  and  that  is,  in 
regard  to  the  action  of  the  House  on  this  bill.  It 
is  stiggested  that  the  Flouse  has  done  so  and  so; 
that  this  is  by  concession  in  the  House.  I  desire 
to  say  to  the  Senator  from  Kansas  that  if  the 
House  of  Representatives,  with  all  respect  to 
them,  was  the  only  branch  of  the  Government, 
that  would  have  some  force;  but,  as  I  understand 
the  Constitution,  and  the  theory  of  the  Govern- 
ment, the  Senate  was  put  here  to  pass  upon  what 
the  House  had  done,  and  if  they  found  anything 
wrong,  to  amend  it,  and  vice  versa;  so  that  it  is 
perfectly  legitimate  for  us,  for  aught  I  .«?ee,  not- 
withstanding the  House  has  done  it,  to  strike  this 
out.  Tiic  argument  has  not  much  force  with  me, 
for  1  think  tlie  House  erred,  and  so  I  propose  to 
strike  it  out. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted— yeas  22,  nays  14;  as  follows: 

YEAS— Messrs.  Anthony,  Cliandler,  Clark,  Collamer, 
Davis,  Kessciiflen,  Foot,  Foster,  Grimes,  Harlan,  Harris, 
floward,  Iloive,  Kennedy,  Kini;,  l/anc  of  Indiana,  Mor- 
rill, Su cr,  Ten  Eyck,  Wilmot,  Wilson  ot'Massacliusctts, 

and  WriKlit— 22. 

N.WS^Mcssrs.  Browning,  Carlile,  Ulxon,  Doolittle, 
Hendnrson,  Lane  of  Kansas,  Latham,  McDougall,  Nos- 
mith,  I'nmeroy,  Powell,  Klce,  Siark,  and  Wilson  of  Mls- 
Bouri — 14. 

So  the  amendment  was  agreed  to. 

Mr.  CLARK.  I  will  now  move  to  amend, on 
the  22d  page  of  the  bill,  as  printed  this  morning, 
by  striking  out  all  after  the  word  "  act,"  at  the 
close  of  the  twenty-sixth  line  of  section  fourteen. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

And  whiMicvcr  there  .shall  lie  a  line  of  railroad  completed 
through  Minnesota  or  Iowa  to  Sion.x  City,  or  a  point  oppo- 
site the  same  on  the  Missouri  river,  tlum  said  corporation 
shall  construct  a  branch  road  tVom  Si(m.\  City,  to  connect 
with  said  Iowa  hraneli  or  main  liiw,  to  a  puini  not  further 
west  than  the  oni^  hundredth  meridian  of  longitude  afore- 
said, and  it  is  hereby  autliorizod  to  eonstruci  tin' same  upon 
the  same  terms  ajid  ccinditiousasare  provided  in  this  act  lor 
the  construction  of  lln^  main  line  aforesaid;  tln'n  the  said 
Union  Pacific  Railroad  Company  is  hereby  authorized  and 
required  to  construct  a  railro:i(i  aiid  telegraph  from  said 
Sioux  City  upon  the  most  direct  and  practicable  route  to  a 
point  oil,  and  so  as  to  comiect  with  llie  branch  railroad  and 
telegraph  In  this  section  hereinbefore  nientimied,  or  with 
tlie  said  Union  I'acific  railroad,  taid  point  ot  junction  to 
befj.xcd  by  the  I'rcsidciil  of  the  United  Slates,  not  further 
wi.'si  than  the  one  Imiidredth  meridian  of  longitude  afore- 
■"•vid,  anil  on  the  same  ti.'rm.s  and  conditions  as  provided  in 
i;il«act  tor  tin-  construction  of  the  Union  I'aeilic  railroad 
ulbrusuid,  and  to  coiiiplclu  lUc  same  at  the  lutoof  oiiclmn- 


died  miles  per  year;  and  should  said  company  fail  to  com- 
ply with  the  requirements  of  this  act,  in  relation  to  the 
said  Sioux  City  railroad  and  telegraph,  the  said  company 
shall  suffer  the  same  forfeitures  prescribed  in  relation  to 
the  Iowa  branch  railroad  and  telegraph  hereinbefore  men- 
tioned. 

Mr.  HARLAN.  I  hope  this  amendment  will 
not  be  agreed  to.  This  is  the  branch  road  that  was 
put  in  in  the  House  of  Representatives  on  the  sug- 
gestion of  the  Representative  from  Minnesota  to 
enable  the  roads  that  have  been  constructed  across 
Wisconsin,  Michigan,  and  Minnesota  to  forin  a 
connection  with  the  main  trunk  line.  It  furnishes 
them  their  only  opportunity  of  doing  so;  and  if 
any  of  these  branches  are  to  stand,  it  seems  to  me 
this  should.  Perhaps  it  would  be  well  enough  to 
let  this  be  a  test  question,  and  I  will,  therefore, 
suggest  that  it  be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Clark.  The  proposition  to  amend  pro- 
poses to  strike  out  what  may  be  called  the  north- 
erly branch.  We  have  already  stricken  out  one. 
There  are  four  now,  including  the  main  trunk;  and 
it  will  be  perceived  by  the  terms  of  the  bill  there 
is  as  yet  no  eastern  connection.  The  provisions 
of  the  bill  arc,  "  and  whenever  there  shall  be  aline 
of  railroad  completed  through  Minnesota  or  Iowa 
to  Sioux  City;"  whenever  they  shall  build  through 
there  they  are  to  build  this  road.  The  whole  of 
it  is  entirely  prospective.  I  do  not  intend  to  de- 
tain the  Senate;  but  the  Senate  will  readily  under- 
stand what  is  proposed  to  be  done.  It  i.s  to  strike 
out  this  northerly  or  Sioux  City  branch.  It  leaves 
still  another  branch  going  through  the  State  of 
Iowa  to  Omaha,  and  when  they  have  the  roads 
made  we  have  a  provision  for  that  section.  I  have 
no  doubt,  as  the  Senator  from  Iowa  says,  that  this 
was  inserted  on  the  representation  of  some  Rep- 
resentative in  the  House  of  Representatives  from 
that  section;  and  so  all  these  branches  are  put  in. 
One  Representative  wants  this  branch,  and  an- 
other wants  that,  and  still  a  third  a  third  branch; 
and  to  satisfy  the  whole,  so  that  there  shall  be  no 
opposition  from  any  quarter,  we  have  got  all  these 
branches  put  on,  which  has  loaded  the  thing  down 
so  that  it  cannot  by  possibility  be  carried,  or  ought 
not  to  be  carried.  If  by  and  by  there  is  a  road 
needed  from  that  section,  let  the  road  be  built;  or 
if  they  desire,  as  some  persons  do,  to  goby  a  more 
northerly  line,  I  have  no  objection  to  that;  but  it 
seems  this  is  not  the  titne  to  put  on  this  additional 
branch.  With  these  expressionsofmy  own  ideas, 
I  submit  the  matter  to  the  Senate. 

Mr.  GRIMES.  Ifthe  Senator  from  New  Hamp- 
shire desires  to  go  back  beyond  any  of  these 
branches,  and  take  some  initial  point  from  which 
to  start,  I  am  with  him;  but  if  he  is  in  favor  of 
having  any  of  these  branches,  then  I  desire  to  say 
that  this  is  one  just  as  important  as  any  of  the 
others.  He  has  already  stricken  off  one.  I  un- 
derstand that,  including  the  one  which  he  now 
proposes  to  strike  off,  there  arc  four  remaining  in 
the  bill. 

Mr.  CLARK.     Three  after  this. 

Mr.  GRIMES.  There  are  three,  then,  in  the 
bill  now. 

Mr.  CLARK.     Four,  including  this. 

Mr.  GRIMES.  And  this  is  the  last  one  which 
the  Senator  proposes  to  strike  out.' 

Mr.  CLARK.  Oh,  no;  I  said  no  such  thing.  I 
will  say  frankly  to  the  Senator,  I  desire  to  go  ex- 
actly where  he  does,  and  begin  out  in  the  Terri- 
tories and  get  rid  of  all  these  branches.  That  is 
what  wo  ought  to  do. 

Mr.  GRIMES.  It  is  desirable  that  the  Senate 
should  understand  exactly  what  is  the  condition 
of  things.  The  Senator  says  there  is  no  road 
completed  to  Sioux  City,  where  this  branch  is 
proposed  to  start  from.     That  is  very  true. 

Mr.  CLARK.     I  took  the  language  of  the  bill. 

Mr.  GRIMES.  There  is  no  road  completed, 
but  there  is  a  road  in  process  of  completion.  1 
think  about  one  hundred  and  twenty  miles  of  it, 
or  somewhere  in  that  vicinity,  are  now  in  running 
order  from  Dubuque  west,  and  thus  contiiuiing  on 
to  Milwaukee  and  to  Chicago,  and  is  the  exten- 
sion of  the  northern  line  of  roads,  some  of  which 
run  through  Ctuiada  and  northern  New  York.  1 
do  not  desire  that  the  Senate  shall  vole  to  strike 
out  thi.s  proposition  on  the  assumption  ihat  there 
is  not  any  likelihood  of  there  being  any  connec- 
tion made  !it  Sioux  City  with  the  line  of  roads 
cast  from  Sioux  City.  1  apprehend  that  that  road  ■ 
will  bo  completed  m  a  very  short  liini-,  and  cer- 
tainly its  completion  would  be  greatly  accelerated 


by  the  passage  of  this  bill,  allowing  it  to  have  a 
branch.  I  do  not  know  what  is  to  be  the  policy 
of  the  Senate.  If  we  are  going  to  have  branches, 
this  is  one  of  the  most  important  ones.  It  is  the 
only  method  by  which  the  Pacific  railroad  can  be 
of  any  advantage  to  Michigan,  Wisconsin,  and 
Minnesota;  butif  the  Senator  proposes  to  go  back 
of  the  branches,  and  knock  them  all  off,  I  am 
content  that  Iowa  shall  stand  on  the  same  footing 
with  any  other  State. 

Mr.  McDOUGALL.  I  understand  now  the 
policy  of  the  Senator  from  New  Hampshire.  It 
is  to  strike  off  all  communication  with  this  road, 
so  that  it  v/ill  have  to  start  by  itself  and  run  alone. 
No  such  bill  could  have  been  organized  and  carried 
through  the  House.  No  such  bill,  when  passed, 
could  make  a  road  in  any  reasonable  time.  The 
great  railroad  interests,  and  the  great  interests  of 
thecountry  had  to  be  consulted.  The  great  rail- 
road interests  concentrating  at  St.  Louis  and  run- 
ning through  Missouri  had  to  be  consulted.  The 
central  system  of  roads  running  through  the  cen- 
tral parts  of  the  northern  States  lying  north  of  the 
Ohio  and  between  the  Ohio  and  the  lakes  had  to  be 
consulted.  The  great  systein  of  roads  running 
along  the  northern  lakes,  connecting  with  Canada, 
had  to  be  consulted.  It  requires  the  force  of  all 
of  them  added  to  the  aid  of  the  General  Govern- 
ment to  build  the  road;  and  in  order  to  build  the 
road,  we  have  got  to  furnish  them  facilities  for 
communication  out  in  a  new  country  where  the 
business  ofrailroadingwillnotnowpay,and  never 
will  pay  until  the  entire  line  is  an  accomplished 
thing. 

The  northern  branch  is  one  of  the  essential  fea- 
tures of  this  bill.  As  early,  I  think,  as  1853,  Gov- 
ernor, now  General  Stevens,  was  charged  with  a 
party  to  survey  the  route  from  St.  Paul,  byway 
of  Missouri  and  Fort  Benton,  to  Pugei  Sound. 
He  had  accoinpanying  him  as  engineers  the  late 
General  Lander  and  the  present  commander  of  our 
forces.  Genera!  McClellan.  In  examining  the  line 
of  communication  between  the  great  Northwest 
and  the  North  with  the  Pacific  coast,  it  was  the 
absolute  opinion  of  General  Lander  that  the  line 
could  not  be  continued. between  Fort  Benton  and 
Puget  Sound.  He  insisted  that  to  obtain  that 
comrnunication,  the  departure  would  have  to  be 
southward  so  as  to  pass  through  the  South  Pass; 
and  upon  that  question  General  Stevens  and  the 
late  General  Lander  had  a  very  considerable  dif- 
ference. General  McClellan  also,  as  I  am  advised, 
had  portions  of  his  report  suppressed;  General 
Stevens  being  the  chief  and  insisting  upon  that 
northern  route.  I  think  the  better  opinion  is,  from 
all  the  examination  made,  that  that  northern  com- 
munication will  have  to  be  by  the  South  Pass. 
They  have  now  a  provision  for  a  road  tVom  the 
head  of  Lake  Superior  to  St.  Paul,  and  also,  as 
.stated  by  the  Senator  from  Iowa,  a  road  from 
Dubuque  to  Sioux  City  partially  completed,  and 
tiiere  is  a  grant  from  the  Government  for  the  road 
at  the  head  of  Lake  Superior.  It  accomrnodates  a 
vast  interest;  and  if  the  country  is  to  be  brought 
together  upon  a  central  line  out  in  the  Territories 
or  out  on  the  frontiers,  that  line  should  be  accom- 
modated as  promptly  as  any  other  one.  I  regard 
it  as  a  very  important  feature  of  the  bill,  and  I 
will  say  to  Senators  that  this  measure  cannot  be 
rnade,  if  passed  into  a  law,  an  effective  one  with- 
out building  up  the  line  of  communications  out  of 
which  the  main  branch  is  to  grow  and  be  de- 
veloped. 

Senators  talk  about  these  branches  being  a  very 
serious  matter  in  this  bill.  The  bill  proposes  to 
expend  jJGO,000,00()  in  gross.  Ifthe  Government 
should  expend  $100,000,000  to  accomplish  this 
result,  it  would  be  as  nothing  compared  with 
what  would  be  the  benefit  to  the  Government  as 
well  as  the  country.  Of  that  sixty  millions,  be- 
tween five  and  six  millions  is  the  whole  amount 
embraced  in  all  these  branches  together.  That  is 
made  a  matter  of  great  magnitude.  We  ]niss  ap- 
propriation bills  of  $,500,000,000  in  a  day;  we 
spend  three  or  four  millions  on  a  navy-yard;  we 
spend  as  much  as  that  on  a  single  fortification; 
but  this  is  made  a  matter  of  great  magnitude  and 
is  given  as  a  reason  why  the  Pacific  railroad  bill 
should  not  pass.  I  protest  there  is  no  soundness 
ill  tlii'se  objections.  These  branches  are  essential 
to  the  construction  of  tin;  load.  They  are  wanted 
as  preliminaries  to  the  building  up  of  the  great 
line  through  the  interior.  It  is  there  that  the  giant 
work  has  to  be  done.   The  roads  communicating 
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with  this  road  accommodate  the  Canada  interest^ 
the  lake  shore  interest,  the  Northwest  interest,  all 
that  great  body  of  country  now  just  being  de- 
veloped. This  branch  is  of  the  first  importance, 
if  we  are  going  to  build  the  road  at  all,  and  should 
be  considered.  Uniting  itself  with  the  head  of 
Lake  Superior  is  a  great  feature  of  the  road. 
Uniting  itself  with  the  great  Lake  Shore  road  is  a 
great  feature  of  this  roa,d.  Outside  and  beyond 
this  branch  the  Lake  Shore  road  running  along  the 
northern  lakes,  Wisconsin,  northern  Iowa,  and 
Minnesotaare  cut  off  from  the'connection.  Maine 
is  cut  off  just  as  much,  and  so  is  Vermont,  and  so 
are  all  the  States  that  line  the  shores  of  the  north- 
ern lakes.  I  know  New  Hampshire  is  down  be- 
low, and  I  believe  never  has  taken  any  great  in- 
terest in  any  of  these  enterprises  to  connect  the 
Atlantic  and  the  Pacific  shores.  I  hope  the  friends 
of  the  measure  will  not  abandon  this  provision  of 
the  bill. 

Mr.  WADE.  I  was  a  member  of  this  commit- 
tee, and  took  some  pains  to  inform  myself  about 
this  road.  I  believe  1  reflected  on  the  time  in  which 
it  is  brought  forward — on  the  struggle  in  which  the 
country  is  now  engaged  with  the  enemy;  and  my 
judgmentatlast  wasoonvincedthat  weoughtnow, 
notwithstanding  all  these  seeming  difficulties,  to 
undertake  to  construct  a  road  to  the  Pacific.  It  is 
a  great  measure  that  may  prevent  the  recurrence 
of  the  difficulties  under  which  we  are  now  labor- 
ing. I  think  it,  at  all  events,  a  work  of  great  na- 
tional importance.  I  am  not  going  into  all  the 
reasons  that  suggested  themselves  to  me  and  im- 
pelled me  to  be  the  advocate  of  this  road  and  this 
bill  just  as  it  was  reported  to  the  Senate.'  There 
were  some  things  in  the  bill  that  I  would  individ- 
ually rather  have  seen  out;  there  are  branches  here 
which  I  was  in  hopes  would  be  dispensed  with;  but 
as  I  believed  they  could  not  be  without  creating  a 
conflict  of  opinion  or  interest,  either  real  or  fan- 
cied, I  came  to  the  conclusion  that  it  was  best  to 
take  the  bill  as  it  came  from  the  House  of  Repre- 
sentatives; and  as  one  member  of  that  committee, 
I  agreed  that  I  would  stand  by  it.  In  that,  I  be- 
lieve, 1  was  not  rash  or  inconsiderate.  On  a  more 
mature  deliberation,  having  listened  to  all  the  ar- 
guments against  these  branches,  I  am  not  yet  per- 
suaded that  it  is  best  for  us  to  amend  the  bill  in 
these  particulars.  It  is  very  true  that  the  road 
will  cost  somewhat  more  in  its  construction  by  re- 
taining them.  The  bill,  however,  is  so  framed 
as  not  to  produce  much,  if  any,  burden  upon  the 
Treasury.  It  is  scarcely  any  thing  else  than  lend- 
ing the  credit  of  this  Government  to  agreat  neces- 
sity, agreat  enterprise,  worthy  of  the  age  in  which 
we  live  and  the  powerand  magnitude  and  the  great- 
ness of  the  country  we  inhabit.  I  believe  we  can 
do  it.  I  believe  we  can  perform  it  without  any 
materialembarrasstnentto  theTreasury,  and  that, 
when  it  is  done,  it^will  be  of  political  advantage 
infinitely  greater  than  the  cost  of  constructing  the 
road. 

These  are  my  views;  and  I  have  not  embar- 
rassed myself  much  by  the  conflicting,  if  there 
may  be  conflicting,  interests  of  these  branches. 
After  all  that,  they  are  all  exceedingly  useful. 
They  are  not  even  local  in  their  character.  To  be 
sure,  running  as  they  do  in  certain  States  and  Ter- 
ritories, they  are,  in  a  measure,  local,  just  as  every- 
thing else  you  do  nationally  has  a  local  habitation 
somewhere,  where  there  may  be  a  greater  interest 
in  it  than  at  some  other  place.  But,  sir,  we  have 
hardly  ever  approached  agreat  work  of  this  mag- 
nitude that  had  so  little  of  a  local  character  in  it 
as  this.  It  is  for  the  interest  of  the  eastern  States 
and  the  middle  States,  and  the  State  in  which  I 
reside,  and  which  I  attempt  here  to  represent,  that 
many  of  these  branches  should  be  built,  and  al- 
most as  much  to  our  advantage  as  it  is  to  the  Ter- 
ritories and  States  through  which  they  go.  I  hope, 
sir,  that  we  shall  stand  by  the  bill  as  it  is.  I  hope 
we  shall  not  trim  it  up.  1  know  that  the  interests 
of  the  capitalists  about  to  invest  in  this  road,  the 
interests  of  the  public  whose  patriotism  will  rally 
them  to  its  construction,  will  be  greatly  dam p'ened 
if  v/e  strike  down  these  branches.  You  will  then 
build  a  road  between  the  Territories,  and  have  no 
particular  assurance  that  within  any  given  time  it 
will  be  connected  with  practical, usefuloperations. 

We  have  given  great  and  magnificent  grants  of 
lands  for  the  construction  of  railroads  in  almost 
all  parts  of  the  great  West.  I  did  not  favor  them 
very  much;  and  1  am  not  certain  that  I  was  wise 
in  not  doing  so.     I  am  not  sure  that  they  are  not 


worth  more  than  all  the  grants  we  have  made  to 
sustain  them.  My  objection  all  the  time  was  that 
they  would  create  great  landed  monopolies,  which 
I  dread  more  than  almost  anything  else.  But,  sir, 
we  have  entered  upon  the  policy;  we  have  pur- 
sued it  too  far  to  retract;  and  now  we  are  granting 
scarcely  any  more  to  these  branches,  which  are 
ancillary  to  the  main  trunk  and  will  conduce  much 
to  its  construction.  I  say  we  have  entered  upon 
the  policy;  and  it  seems  to  me  this  is  the  last  place 
at  which  we  should  stop  under  a  fancied  limit.  I 
believe  the  branches  are  as  essential  as  the  main 
trunk;  that  they  will  assistin  building  it;  thatthey 
will  furnish  a  motive  for  the  embarking  of  money 
in  the  main  line.  It  will  be  a  mighty  lonesome 
business  to  commence  the  main  line  in  a  mere  wil- 
derness, where  it  has  nothing  to  attach  itself  to. 
You  have  got  to  begin  it  where  it  will  seem  to  the 
world' of  no  use  whatever.  Why,  sir,  it  is  like 
building  a  bridge  across  a  magnificent  river  and 
never  framing  your  abutments,  by  which  you  can 
get  on  to  it.  I  do  not  think  it  is  best  that  this 
should  be  done.  The  committee,  as  I  understood 
them,  agreed  that  we  would  take  this  measure  with 
all  its  branches,  and  although  it  will  be  somewhat, 
it  will  not  be  vastly  more  expensive  to  the  Govern- 
ment; and  in  my  judgment  it  will  be  better  to  take 
them  altogether.  I  hope  we  shall  take  them.  If 
we  do,  we  have  every  assurance  that  this  great 
measure,  after  more  than  ten  years' struggle,  will 
become  an  accomplished  fact,  and  a  road  to  the 
Pacific  entered  upon  by  Congress  and  be  con- 
structed. If  we  fail  in  this,  through  a  niggardly 
policy,  or,  in  my  judgment,  a  false  economy  at  this 
time, it  may  and  probably  will  result  in  the  defeat 
of  the  measure  again. 

I  do  not  believe  that  the  House  of  Representa- 
tives, if  you  divest  it  of  its  branches,  will  ever 
agree  to  your  bill.  I  do  not  know  but  that  they 
ought  to  agree  to  it,  as  a  naked  construction  of  the 
road  between  the  Territories;  but  I  do  not  believe 
they  will  do  it.  I  am  not  satisfied  that  you  ought 
to  strike  ofT  these  branches,  and  therefore,  as  I 
said  before,  it  is  my  conviction  that  it  is  better  for 
us  to  take  the  bill  as  it  is,  harmonizing  all  the  in- 
terests that  seem  to  conflict,  enlisting  everybody 
favorably  in  the  great  work,  and  let  us  go  along 
with  it.  I  believe  the  people  will  be  better  satis- 
fied with  it  and  more  likely  to  embark  in  it  with 
the  additional  expenses  for  these  branches  than 
they  will  if  you  lop  them  off.  In  the  one  case 
'you  will  have  the  road;  in  the  other,  in  my  judg- 
ment, you  will  not. 

I  hope  the  committee  will  stand  by  the  bill. 
When  I  agree  to  stand  by  a  measure  of  this  or 
any  other  kind,  I  am  not  very  apt  to  shrink  from 
it.  I  hope  it  will  commend  itself  to  the  Senate, 
and  that  they  will  stand  by  it.  I  hope  they  will 
overlook  many  things  which  in  a  measure  of  less 
consequence  would  be  matters  that  we  should 
look  at;  but  the  overruling  magnitude  of  this 
great  measure,  in  my  judgment,  divests  it  of  that 
narrow  criticism  that  would  attach  to  a  proposi- 
tion of  less  importance.  I  fear,  if  we  go  into  these 
small  things,  we  shall  embarrass  the  work,  and  we 
shall  be  again  defeated.  I  believe  the  whole  coun- 
try would  be  infinitely  better  satisfied  to  hear  that 
the  railroad  bill  has  passed,  with  all  its  branches, 
than  they  would  be  if  we,  through  fancied  econ- 
omy, by  lopping  them  off,  should  defeat  the  bill. 
I  shall  vote  against  the  amendment  striking  off 
this  branch  and  the  other  branches. 

Mr.  WILKINSON.  I  was  not  fully  convinced 
that  in  this  particular  crisis  of  the  country  it  was 
wise  to  pass  this  bill;  but  it  seems  to  be  the  desire 
of  both  Houses,  and  it  seems  to  be  the  feeling  of 
the  country,  so  far  as  I  can  judge  from  the  public 
newspapers,  that  this  bill  should  be  passed.  If  it 
is  to  be  passed,  I  certainly  hope  that  this  branch 
will  be  retained  in  the  bill;  and  I  am  a  little  sur- 
prised that  a  motion  to  strike  it  off  should  be  made 
by  a  gentleman  representing  an  extreme  northern 
State.  Two  years  ago  this  Senate  voted  upon  an 
amendment  on  a  Pacific  railroad  bill  adopting  the 
extreme  northern  route  as  surveyed  by  General 
Stevens,  as  the  best  route  to  the  Pacific.  I  be- 
lieve now  that  that  is  the  best  route;  but  as  I  see 
no  opportunity  of  obtaining  the  passage  of  a  meas- 
ure adopting  that  as  the  route  of  a  Pacific  railroad, 
and  as  I  conceive  that  the  public  sentiment  of  the 
country  is  in  favor  of  a  bill,  I  am  disposed  to  yield 
to  the  popular  sentiment, although  myconvictions 
would  teach  me  that  the  northern  route  is  decid- 
edly the  best  route  which  could  be  selected. 


But,  sir,  if  you  strike  off  the  Sioux  City  route, 
what  do  you  do.'  The  State  of  Michigan  has  in- 
structed her  Senators  to  go  for  the  northern  route. 
I  believe  the  State  of  Wisconsin  and  the  State  of 
Minnesota  have  done  the  same  thing.  Here  are 
three  States,  and  the  northern  half  of  Iowa,  that 
are  directly  interested  in  this  branch.  It  is  the 
only  benefit  that  we  can  get  from  this  grant.  You 
strike  off  this  Sioux  City  branch,  and  you  cut  off 
from  the  benefits  of  this  road  the  entire  States  of 
Minnesota,  Wisconsin,  Michigan,  and  the  north- 
ern half  of  Iowa.  All  the  States  lying  east  can 
communicate  as  directly  with  the  main  trunk  as 
they  could  through  this  branch.  I  ask  eentlemen 
is  it  fair,  is  it  right,  to  ignore  the  entire  Northwest 
in  the  passage  of  this  bill .'  Is  it  fair  for  New  Eng- 
land, in  their  desire  to  favor  and  to  build  up  Kan- 
sas, to  strike  down  three  or  four  of  the  northwest- 
ern States? 

Mr.  CLARK.  Will  the  Senator  permit  me  to 
say  to  him  right  here,  that  we  have  no  desire  in 
the  world  to  injure  the  Northwest.'  But  the  Sen- 
ator will  perceive  that  here  are  two  routes  reaching 
from  the  westerly  end  of  Iowa,  one  State,  running 
into  this  main  trunk.  I  do  not  care  which  of  those 
two  routes  you  get  rid  of.  1  desire  to  get  rid  of 
one  of  them  because  they  do  not  seem  to  be  ne- 
cessary. I  took  the  northerly  one  because  it  seems 
to  be  longer  and  less  likely  to  be  built;  but  if  the 
Senator  prefers  to  retain  this  and  strike  out  the 
other,  I  have  no  objection. 

Mr.  McDOUGALL.  I  will  suggest  to  the  Sen- 
atorfrom  NewHampshire,  that  by  an  amendment 
made  to  this  bill  by  the  Senator  from  Iowa,  this 
will  be  a  very  short  line.  Pie  has  cut  off  one  half 
the  distance,  so  as  to  strike  the  Iowa  branch  half 
way  between  Sioux  City  and  the  one  hundredth 
meridian. 

Mr.  CLARK.  Only  aboutfour  degrees  of  lon- 
gitude; that  is  all. 

Mr.  McDOUGALL.  Notquitetwo.  Taking 
the  direct  line  of  the  Platte,  it  will  strike  about 
equidistant  between  the  one  hundredth  meridian 
and  Sioux  City. 

Mr.  WILKINSON.  I  will  say,  Mr.  President, 
that  we  have  a  land  grant  for  a  road  from  St.  Paul 
in  Minnesota  to  the  vicinity  of  Sioux  City;  there 
is  also  a  road  from  Dubuque  which  will  strike  at 
about  the  same  point;  there  is  also  a  land  grant  for 
a  road  in  Wisconsin  running  up  to  the  vicinity  of 
St.  Paul.  If  you  strike  off  this  branch  from  Sioux 
City,  you  will  cut  off  entirely  these  roads  in  north- 
ern Iowa,  in  Minnesota,  Wisconsin,  and  also  a 
road  that  runs  entirely  through  the  State  of  Michi- 
gan, connecting  with  the  Wisconsin  road  at  Mil- 
waukee; and  it  also  deprives  the  new  Territory  of 
Dakota,  which  I  think  we  ought  to  look  to.  I  am 
certain  that  if  we  surrender  our  claim  or  our  judg- 
ment, which  is  in  favor  of  the  northern  route,  you 
certainly  ought  not  to  deprive  us  of  this  branch.  I 
am  in  favor  of  6utting  down  the  branches  as  far  as 
they  can  be  reduced  without  material  injury  to  any 
particular  portion  of  the  country. 

Mr.  MORRILL.  I  am  not  going  to  argue  this 
question,  and  I  will  content  myself,  if  I  can  get 
the  attention  of  the  Senate,  with  stating  the  case 
as  presented  in  the  bill.  It  should  be  borne  in 
mind  that  the  great  enterprise,  as  stated  by  the 
honorable  Senator  from  Ohio,  is  the  buildingof  a 
railroad  across  the  Terri  tories  of  the  United  States. 
Outside  of  the  States,  the  nation  proposes  to  build 
a  road  from  the  western  boundary  of  Nevada, 
which  is  at  the  meridian  120°  west,  across  its 
Territories  to  the  east,  bounded  by  the  Missouri 
river.    That  is  the  point. 

The  committee  have  constructed  this  bill  upon 
the  idea  of  making  a  trunk  line  across  that  terri- 
tory, and  I  want  to  tell  the  Senate  how  they  have 
proceeded,  or  what  the  character  of  the  bill  is. 
Commencing  at  the  eastern  line  of  California  or 
the  western  line  of  Nevada,  and  coming  east,  they 
come  east  to  within  about  four  hundred  miles  of 
the  Missouri  river,  and  there  they  stop.  The  first 
inquiry  is,  why  do  the  committee  propose  to  con- 
struct a  road  which  has  its  eastern  terminus  four 
hundred  miles  from  the  great  natural  highway, 
the  Missouri  river?     Can  anybody  answer  that? 

Mr.  POMEROY.  Does  the  Senator  think  it  is 
four  hundred  miles  from  the  one  hundredth  me- 
ridian to  the  Missouri  river? 

Mr.  MORRILL.  If  I  have  overstated  it,  call 
it  three  hundred. 

Mr.  POMEROY.     Two  hundred. 

Mr.  MORRILL.     Call  it  two  hundred,  and 
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answer  me  then.  Why  do  you  not  reach  your 
eastern  limit — why  do  you  not  come  square  up 
through  your  territory  to  the  Missouri  river?  It 
is  because  the  moment  you  approach  the  eastern 
limit,  the  iMissouri  river,  these  local  interests  start 
up  and  say,  "you  must  not  come  within  some 
four  hundred  miles  of  us,  because  we  must  send 
out  from  four  to  six  branches  from  this  border." 
It  is  the  wrangle  of  local  interests,  and  nothing 
else  on  earth;  and  this  great  enterprise,  day  after 
day  and  month  after  monih,  is  held  at  bay  because 
these  local  interests  demand  to  be  gratified  and 
demand  to  be  sustained  at  the  sacrifice  of  the  great 
work. 

This  argument  is  sufficiently  demonstrated  and 
illustrated  when  I  assert  what  the  bill  provides, 
that  commencing  on  the  Missouri  river,  at  the 
mouth  of  the  Kansas  river,  you  have  got  by  this 
bill  five  mouths,  or  branches  if  you  please  to  call 
them  so,  within  the  distance  of  two  hundred  and 
fifty  miles,  so  that  while  we  are  engaged  in  the 
great  national  enterprise  of  constructing  a  high- 
way across  the  continent,  we  are  held  at  bay  here 
day  after  day,  and  cannot  be  permitted  to  have 
one  line  unless  we  will  consent  that  when  we  shall 
have  approached  to  the  terminus  within  three  or 
four  hundred  miles  we  shall  branch  off  into  five 
or  six  mouths  or  outlets.  It  cannot  be  that  the 
national  enterprise  demands  that.  The  proposi- 
tion immediately  under  consideration  is  to  strike 
off  the  Sioux  City  branch.  Where  is  that?  Itis 
in  parallel  of  latitude  say  43°,  and  on  the  bound- 
ary of  Iowa.  The  bill  provides  for  that.  The 
bill  provides  also  for  another  branch  striking  the 
boundary  of  Iowa  one  single  parallel  of  latitude 
below  it.  Why  is  that?  Does  anybody  pretend 
to  say  that  there  is  any  great  national  interest 
which  demands  two  branches  from  the  State  of 
Iowa  running  west?  I  take  it  not.  Then  the  bill 
provides,  going  a  little  further  south — only  one 
degree  and  a  half — for  another  outlet,  another 
mouth;  and  half  a  degree — thirty  miles — below 
that  there  is  still  another;  and  when  you  come  to 
Kansas  City,  or  the  mouth  of  the  Kansas  river, 
there  is  still  another;  so  that  you  have  for  this 
road  across  the  continent  five  mouths,  or  five  out- 
lets, at  an  expenditure  of  more  than  fifty  millions, 
upon  the  terms  of  the  bill.  I  have  computed  it; 
and  as  the  bill  provides  for  from  fourteen  to  fifteen 
hundred  miles  of  road  before  you  reach  the  point 
where  you  are  permitted  to  depart  on  this  great 
highway  across  the  continent,  I  submit 

Mr.  W;ILK1NS0N.  I  wish  to  ask  the  Senator 
if  the  national  interest  would  not  be  subserved  by 
consulting  the  interests  of  the  States  of  Iowa,  Wis- 
consin, Minnesota,  and  Michigan. 

Mr.  MORRILL.  Yes,  sir;  and  I  am  the  last 
man  to  deny  any  provision  to  sub'serve  their  in- 
terests to  any  reasonable  extent;  but  I  ask  the 
Senator  from  Minnesota,  in  reply,  whether  he 
undertakes  to  say  that  those  interests  demand  two 
outlets  vvithin  the  distance  of  a  single  parallel  of 
latitude?  That  is  the  question.  This  bill  pro- 
vides for  two  outlets  within  sixty  miles  of  each 
other,  and  that  we  are  to  endow  them. 

Mr.  HARLAN.  I  suppose  the  Senator  wishes 
lo  state  the  facts  correctly. 

Mr.  MORRILL.     Undoubtedly. 

Mr.  HARLAN.  The  distance,  instead  of  being 
sixty  miles,  is  about  three  hundred  miles. 

Mr.  MORRILL.    Between  Sioux  City  and  the 


next  branch  ? 

Mr.  HARLAN, 
road. 

Mr.  MORRILL. 


No,  but  the  distance  of  the 


I  speak  of  the  distance  be- 
tween the  points  contemplated  in  the  bill,  as  you 
approach  the  Missouri  river. 

Mr.  GRIMES.     It  is  more  than  sixty  miles. 

Mr.  MORRILL.  It  may  be  more  than  sixty 
miles;  I  will  not  cavil  about  a  few  miles;  but  suf- 
fice it  to  say  that  on  the  map,  so  far  as  I  can  ascer- 
tain, they  ace  not  a  |)arallcl  and  a  half  away  from 
each  other.  Now,  docs  anybody  protend  to  say 
that  in  a  great  national  enterprise  there  is  any  local 
interest  in  those  States  which  demands  this  sacri- 
fice? I  do  not  see  it  so.  1  am  willing  to  allow 
Iowa  to  select  her  point  of  departure.  I  am  will- 
ing that  th(!  great  Northwest,  if  you  please,  should 
select  on  the  Missouri  river  its  point  of  depart- 
ure, to  connect  with  this  great  trunk,  ciihor  at 
Sioux  City  or  a  little  further  down,  so  as  to  be  on 
a  line  with  Burlington,  and  I  think  that  is  the 
true  point.  Being  on  a  line  with  Burlington,  they 
are  on  a  line  with  Chicago,  and  Chicago  is  the 


central  point  of  the  Northwest,  and  always  must 
be,  I  think,  from  the  conformation  of  the  coun- 
try. Selecting  that  point,  then,  you  have  your 
point  for  the  great  Northwest,  and  I  submit  that 
that  is  enough;  having  that,  there  is  no  occasion 
for  any  further  outlet  for  the  great  Northwest;  se- 
lecting that,  you  have  selected  what  accommo- 
dates the  West. 

I  am  reminded  by  the  honorable  Senator,  who 
is  the  chairman  of  this  committee,  that  Maine  and 
Vermont  are  the  last  States  that  should  support 
the  amendment  of  the  Senator  from  New  Hamp- 
shire; but  Maine  and  Vermont  are  reasonably  ac- 
commodated by  the  line  which  looks  to  Chicago; 
and  whatever  our  local  interests  may  be,  having 
established  that  one  branch,  we  have  no  right  to 
ask  the  country  to  make  another. 

Mr.  WILKINSON.  I  wish  to  state  to  the  Sen- 
ator from  Maine  that  there  is  a  road  running  from 
Portland,  in  Maine,  through  the  province  of  Can- 
ada, which  crosses  the  State  of  Michigan,  and 
there  communicates  with  large  steamers  across 
Lake  Michigan,  and  connects  with  a  railroad  in 
the  State  of  Wisconsin,  of  which  there  are  term- 
ini belonging  to  different  companies — one  at  Prai- 
rie du  Chien,  near  the  northern  line  of  Iowa,  and 
one  at  the  city  of  La  Crosse,  ninety  miles  above. 
There  are  two  roads  starting  from  the  Mississippi 
river — one  at  the  north  line,  and  the  other  ninety 
miles  above  the  north  line  of  Iowa,  running  across 
the  State  of  Wisconsin,  passing  over  Lake  Michi- 
gan by  large  steamers,  going  through  the  State  of 
Michigan,  and  then  through  Canada,  until  it  finally 
terminates  at  Portland,  in  Maine,  without  touch- 
ing at  Chicago. 

Mr.  MORRILL.  I  am  sensible  of  all  that,  Mr. 
President;  but  I  know,  and  I  think  the  Senator 
knows,  that  if  a  citizen  of  my  State  was  destined 
to  cross  the  continent,  his  direct  line  would  be  to 
Chicago,  and  from  Chicago  to  Burlington,  and 
thence  to  the  point  of  intersection  with  this  road 
a  little  above  Sioux  City. 

Mr.  WILKINSON.  Not  at  all.  The  shortest 
line,  by  hundreds  of  miles  I  apprehend,  more  than 
one  hundred  miles  at  any  rate,  would  be  across 
Lake  Michigan  and  through  the  State  of  Wiscon- 
sin. We  can  save  now  more  than  one  hundred 
and  fifty  miles  from  the  city  of  St.  Paul  in  going 
through  the  State  of  Wisconsin  and  over  Lake 
Michigan,  and  through  the  State  of  Michigan  on 
that  line,  to  get  to  New  York. 

Mr.  MORRILL.  Very  well;  select  your  point. 
If  Sioux  City  is  the  point,  be  it  so;  I  have  no  ob- 
jection to  that.  My  judgment  is,  that  the  point  on 
the  Missouri  river,  which  is  in  harmony  with  the 
great  point  of  the  Northwest,  and  that  I  assume  to 
be  Chicago,  is  the  true  point  of  departure.  That  is 
my  ground,  and  that  is  sufficiently  commodious  for 
the  rest.  Now,  having  established  one  point  of  de- 
parture on  the  Missouri  river  in  Iowa,  1  submit  to 
my  honorable  friend  from  Ohio  whether  he  be- 
lieves that  the  public  interests,  the  great  national 
interests  concerned  in  this  road,  are  to  be  sub- 
served by  adding  another? 

We  having  furnished  one  outlet  sufficient  for  the 
accommodation  ofthe  great  North  west,  there  is  one 
other  point  to  be  considered;  and  that  is  the  South- 
west. St.  Louis  is  to  the  Southwest  what  Chicago 
is  to  the  Northwest.  Therefore,  I  am  in  favor  of 
endowing  the  Kansas,  Leavenworth,  and  West- 
ern railway,  commencing  at  the  mouth  ofthe  Kan- 
sas i-iver,  to  make  a  branch  intersecting  with  this 
road.  Having  established  these  two  outlets,  and 
having  provided  for  these  two  points  of  departure, 
I  submit  to  the  Senate  that  the  country  has  done 
all  that  can  reasonably  be  expected  of  it.  These 
other  branches,  these  other  outlets,  three  in  num- 
ber, are  simply  local;  they  provide  for  local  inter- 
ests alone;  and,  in  my  judgment,  they  are  stimu- 
lated by  local  interests;  and  with  all  respect  to 
the  opinion  of  the  honorable  Senator  from  Ohio 
— for  whom  I  have  the  utmost  deference — I  sub- 
mit that  they  will  embarrass  this  bill;  that  they 
take  the  means  necessary  to  strengthen  and  to 
build  the  central  road,  and  therefore,  in  my  judg- 
ment, they  should  be  resisted.  The  good  of  the 
enterprise  requires,  if  we  mean  to  build  this  road 
through,  that  we  should  endow  the  center  more 
libci-ally,  and  we  should  be  less  prodigal  upon  the 
branches. 

Mr.  RICE.  It  appears  to  me  that  «+je  honorable 
Senator  from  Maine,  and  some  other  Senators, 
have  not  examined  the  geography  of  the  North- 
west sufficiently  to  enable  them  to  speak  under- 


standingly  of  the  railroad  connections.  Chicago 
is  held  up  as  the  great  city  of  the  Northwest.  It 
is  a  great  city,  and  destined  to  be  a  much  larger 
one;  but  they  do  not  seem  to  be  aware  of  the  fact 
that  the  head  of  Lake  Superior  is  as  near  New 
York  as  Chicago  is.  They  do  not  seem  to  be 
aware  of  the  fact  that  we  have  a  grant  of  land  for 
a  road  from  the  head  of  Lake  Superior  to  within 
a  few  miles  of  Sioux  City,  and  that  if  the  branch 
is  retained  to  Sioux  City  our  roads  will  be  built. 
They  do  not  seem  to  be  aware  that  every  road  from 
the  East  running  to  the  West  has  a  direct  commu- 
nication with  Sioux  City.  Every  road  in  Iowa 
has;  theyhave  four, I  believe, runningthrough  the 
State  to  the  West,  and  they  have  another,  run- 
ning from  Des  Moines  city  up  the  Des  Moines 
river  to  within  a  very  short  distance  of  Sioux 
City,  which  binds  them  all  together.  They  have 
from  Chicago,  and  from  Milwaukee, and  from  all 
these  points,  direct  communication  with  the  Prai- 
rie du  Chien  and  the  La  Crosse  road,  so  that  it 
is  immaterial  to  the  eastern  roads  whether  they 
go  by  La  Crosse  or  Prairie  du  Chien,  Burlington, 
or  any  point  below,  there  will  be  a  very  few  miles 
difference  in  distance.  Gentlemen  seem  to  forget 
that  in  that  Lake  Superior  region  there  are  inter- 
ests so  large  that  it  would  be  almost  incredible  to 
name  them.  This  year  alone  they  will  take  out 
five  hundred  thousand  tons  of  iron,  and  a  great 
many  millions  of  dollars'  worth  of  copper,  and  it 
is  a  sealed  book,  almost,  for  the  simple  reason 
that  eastern  gentlemen  do  not  seem  to  appreciate 
its  value  and  to  give  to  the  commerce  of  the  lake  a 
western  outlet.  The  lake  to-day  is  covered  with 
vessels;  they  cannot  get  enough  to  take  the  min- 
erals out;  and  it  is  as  near  to  the  point  where  it  ia 
proposed  to  start  this  main  roxid  as  Chicago  is,  and 
I  cannot,  for  one,  vote  for  the  bill  if  this  branch 
is  stricken  out. 

As  to  the  roads  below  these  branches  I  have 
nothing  to  say;  but  I  do  think  that  one  branch  to 
the  mouthof  theKansas  riverandanotherto  Sioux 
City  would  be  sufficient.  I  think  that  Kansas  and 
Missouri,  those  that  are  most  interested,  have  oc- 
cupied too  much  time  in  the  discussion  of  this 
measure  by  endeavoring  to  get  in  little  local  meas- 
ures upon  it.  The  discussion  the  other  day,  which 
occupied  so  much  of  the  time  of  the  Senate,  arose 
upon  a  question  in  which  I  believe  it  was  stated 
there  was  only  a  difference  of  a  mile  and  a  half  as 
to  the  length  ofthe  road  to  be  built. 

Mr.  CLARK.  I  would  inquire  ofthe  Senator 
whether  he  would  prefer  striking  out  the  branch 
from  Omaha  west.  What  I  desire  is  to  get  rid  of 
one  of  these  branches. 

Mr.  RICE.  In  relation  to  thatquestion,  I  will  say 
that  looking  to  the  roads  running  through  Iowa, 
east  and  west,  connecting  with  the  eastern  roads, 
as  many  will  be  accommodated  by  starting  from 
Sioux  City  as  from  Omaha,  or  nearly  as  many, 
for  the  reason  that  they  are  to  have  a  road  run- 
ning from  Des  Moines  city  northwest,  which 
strikes  within  a  short  distance  of  Sioux  City,  thus 
binding  them  all  together. 

Mr.  CLARK.  I  have  no  objection  to  changing 
the  form  ofthe  amendment,  and  moving  to  strike 
out  the  branch  from  Omaha,  if  that  will  satisfy 
these  Senators.  I  desire  to  get  rid  of  one  of  these 
two  branches  which  go  west  from  the  westerly 
line  of  Iowa,  because  it  seems  to  me  that  two  lines 
within  that  short  distance  of  each  other,  compar- 
atively speaking,  should  not  be  built  by  the  Gov- 
ernment of  the  United  States. 

Mr.  RICE.  The  Senator  will  recollect  that  u 
short  time  ago,  when  a  resolution  was  agreed  upon 
by  the  Committee  on  Public  Lands  in  regard  to 
the  route  of  a  railroad  in  Minnesota,  it  was  stated 
to  be  for  the  purpose  of  changing  the  direction  of 
one  of  our  roads  so  as  to  make  this  connection. 
We  ask  for  no  money  upon  it.  With  the  lands 
we  will  build  the  road  from  Lake  Superior  to 
Sioux  City,  or  the  Iowa  line,  provided  we  know 
that  we  shall  get  an  outlet  still  further  west,  a  con- 
nection with  the  great  Pacific  road.  Of  course  it 
would  not  become  me  to  speak  in  regard  to  the 
branch  from  Omaha  City.  The  Senators  frorn 
Iowa  know  more  about  it.  I  should  be  glad  if 
they  would  consent  to  have  that  stricken  out,  and 
make  this  a  national  measure,  confined  strictly  to 
national  purposes.  Any  person  who  would  suy 
that  a  road  from  the  head  of  Lake  Superior  was 
not  necessary,  might  as  well  say  that  one  from 
Chicago  was  not  necessary. 

Mr.  CLARK.   Then,  if  I  may  be  permitted  to 
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do  so,  I  will  change  my  amendment,  and  instead 
of  striking  out  the  last  part  of  section  fourteen,  I 
move  to  strike  out  a  portion  of  the  first  part  of 
that  section.  I  move  to  strike  out  all  after  the 
word  "required,"  in  the  second  line  of  section 
fourteen,  as  far  as  the  word  "  and,"  in  line  twen- 
ty-seven; and  then,  in  the  twenty-ninth  and  thir- 
tieth lines,  to  strike  out  the  words  "  then  said  cor- 
poration shall,"  and  insert  "  to;"  so  as  to  let  the 
com[)any  build  the  Sioux  City  branch,  and  strike 
out  the  Omaha  branch.  Let  us  see  whether  that 
will  suit  Senators  any  better. 

Mr.  WADE.  1  do  not  expect  to  argue  this 
question  much;  but  if  I  took  the  same  view  of  this 
subject  that  my  friend  from  Maine  does,  I  have 
no  doubt  we  should  come  to  the  same  conclusion ; 
but  I  do  not  view  the  importance  of  the  work  in 
the  same  light  that  I  think  he  does.  If  I  believed 
that  any  one  of  these  branches  was  entirely  use- 
.  less,  I  could  not  be  induced  to  vote  for  it.  If  I  did 
not  believe  that  all  these  lines  converging  to  one 
common  end  would  be  beneficial  to  the  country, 
I  should  be  the  last  man  to  expend  money  or 
pledge  the  credit  of  the  Government  upon  them. 
But  the  country  through  which  these  roads  pass 
is  a  wild  country.  Much  of  it,  however,  is  fer- 
tile, and  capable  of  a  dense  population,  but  it  will 
never  be  inhabited  until  you  perforate  it  with  rail- 
roads or  some  means  of  easy  communication  with 
the  central  parts  of  the  country.  It  is  not  because 
many  similar  roads  are  useful  to  a  particular  lo- 
cality that  we  have  already  expended  such  vast 
amounts  of  money  on  them;  it  is  because  they 
open  up  a  country  that  is  useless  without  them, 
to  be  of  immense  importance  to  the  nation  after 
they  are  made.  I  do  not  believe  there  is  one  of 
these  roads  that  will  not,  when  built,  induce  a  set- 
tlement in  a  very  short  time  along  the  borders  and 
within  a  reasonable  distance  of  it,  that  will  be  of 
more  interest  to  this  country,  in  a  pecuniary  point 
of  view,  than  the  cost  of  the  enterprise.  It  will 
cause  your  wilderness  to  be  settled;  it  will  cause 
men  of  property  to  inhabit  the  country;  it  will  add 
vast  and  rich  settlements  to  the  wealth  of  the  na- 
tion. In  the  i-eceipt  of  customs  duties  on  foreign 
goods  in  ten  years,  they  will  pay  you  more  than 
any  branch  will  cost. 

I  believe  no  one  will  say  that  any  of  these 
branches  will  not  be  useful  to  the  country  through 
which  it  is  to  pass.  I  do  not  believe  there  is  any- 
body here  who  will  argue  that  they  will  not  ulti- 
mately be  worth  all  that  it  will  cost  to  build  them, 
even  if  they  were  not  connected  with  and  neces- 
sary to  the  common  design.  My  opinion  is  that 
all  this  great  region  which  is  now  so  destitute  of 
inhabitants,  so  destitute  of  wealth,  and  conse- 
quently of  the  means  of  constructing  these  thor- 
oughfares, ought  to  receive  some  aid  from  the  Gen- 
eral Government  to  do  it.  Even  independent  of 
the  construction  of  this  great  enterprise,  a  road  to 
the  Pacific,  if  these  branch  roads  should  ask  some 
assistance  from  theGeiieral  Government  for  their 
construction,  they  would  find  me  very  friendly  to 
that  measure.  I  have  not  been  unobservant  of  the 
manner  in  which  your  great  western  wilderness 
has  been  built  up  so  as  to  astonish  the  world,  by 
means  of  the  railroads  that  have  been  constructed 
through  it.  I  do  not  believe  you  can  find  a  single 
section  where  those  roads  have  been  built  in  which 
what  has  been  said  here  might  not  have  been  said 
when  they  were  proposed.  Yea,  sir,  it  was  said, 
and  argued  by  the  hour  and  by  the  day  and  by  the 
month,  that  they  were  mere  local  enterprises  for 
private  speculation;  but  after  the  Government  had 
lent  its  aid,  after  the  work  had  been  constructed, 
it  was  at  once  seen  that  the  wilderness  along  their 
borders  was  improved,  that  the  nation  was  en- 
riched, that  its  capabilities  were  enhanced  infinitely 
more  than  enough  to  repay  all  the  expense  you 
had  laid  out  upon  it.  I  look  upon  these  branches 
in  the  same  light.  They  all  reach  out  the  main 
trunk  extending  through  fertile  regions  commu- 
nicating with  the  eastern  markets,  and  opening  up 
facilities  to  your  mines,  and  in  every  way  are  cal- 
culated to  build  up  the  best  interests  of  this  great 
and  growing  country.  But  now,  as  it  is  sparse, 
as  the  inhabitants  are  without  the  means  of  doing 
these  great  things,  they  ask  the  aid  of  the  Gov- 
ernment. 

I  do  not  look  with  critical  and  narrow  eye  to 
the  construction  of  these  roads.  It  is  enough  for 
me  to  say  that  the  bill  is  framed  on  such  princi- 
ples that  it  will  not  be  likely  to  burden  the  Treas- 
ury while  the  Government  lends  its  beneficentaid 


to  the  construction  of  these  great  and  laudable 
works  which  are  calculated  to  build  up  your 
Governmentmorethan  anything  else  you  can  do. 
What  the  Senator  from  Maine  says  may  be  true, 
that  if  we  had  one  trunk  through  the  interior, 
reaching  from  the  East  to  the  West,  it  would  be 
all  that  we  ought  to  interest  ourselves  in.  That 
would  perform  one  purpose,  going  from  the  East 
to  the  West;  but  it  would  fall  far  short  of  opening 
up  that  rich  country  that  is  now  a  wilderness 
and  will  remain  so  until  the  Government  shall 
lend  its  aid  to' make  the  eastern  terminus  of  this 
great  road  what  it  ought  to  be.  Your  road  will  be 
a  solitary  place,  as  I  said  before,  if  you  do  not 
connect  it  with  enterprises  that  will  build  up  the 
country  at  each  end. 

But  my  proposition  is  that  these  works  are  all 
independently  worthy  of  the  aid  of  the  Govern- 
ment, and  especially  as  connected  with  this  great 
enterprise,  for  they  are  all  ancillary  to  it,  all  aid 
in  its  construction,  all  are  interested  in  the  per- 
formances of  it,  all  furnish  the  strongest  motives 
for  those  located  upon  the  branches  to  lend  their 
influence  to  the  construction  of  the  grand  design, 
and  the  Government  is  not  going  to  lose  by  it. 
I  know  it  may  be  said  we  want  only  one  track 
right  through  from  ocean  to  ocean.  That  is  very 
well;  we  do  want  that,  Indeed,  that  is  indis- 
pensable in  my  judgment;  but  these  aids,  these 
tributaries  are  all,  independently  of  it,  worthy  of 
the  support  of  the  Government;  and  as  they  har- 
nrionize  fancied  interests,  as  they  all  connect  with 
this  great  country  and  with  every  part  of  it,  giving 
them  a  national  character,  I  do  not  wish  to  be 
critical.  I  believe  the  country  will  be  benefited 
just  as  much,  ay  more,  by  constructing  the  whole 
of  these  roads,  than  it  v/ill  be  by  constructing  one 
single  track.  It  will  lend  interest  to  the  great 
measure;  it  will  enlist  thousands  of  men  in  the 
grand  enterprise;  it  will  make  it  all  go  easily  and 
will  help  all;  it  will  be  satisfactory  to  all,  while 
the  country  will  lose  nothing  by  its  enterprise,  but 
on  the  other  hand  as  I  regard  it,  it  will  tend  to 
build  up  and  strengthen  your  country  in  a  pecu- 
niary, in  a  military,  and  in  every  other  way  you 
choose  to  consider  it,  to  a  degree  infinitely  above 
the  cost.  It  is  such  considerations  that  brought  me 
to  assent  to  the  bill,  not  only  as  to  the  main  trunk 
but  as  to  all  these  branches. 

I  satisfied  myself  that  they  were  all  works  that 
oughtto  be  aided,  all  works  that  when  constructed 
would  minister  greatly  to  the  benefit  of  this  great 
nation.  Believing  that,  I  would  not  stop  to  see 
whether  there  might  not  be  peculiar  local  interests 
connected  with  them.  Indeed  I  am  glad  that  there 
are  local  interests  concerned  in  them.  Everything 
that  conspires  to  build  up  the  great  West,  to  peo- 
ple it  with  a  thrifty,  industrious  set  of  inhabitants, 
pleases  me.  I  am  glad  to  lend  aid  to  it  anywhere 
and  everywhere,  and  I  do  not  therefore  grudge 
the  consideration  that  these  branches  may  benefit 
in  a  greater  degree  some  peculiar  location  than 
others,  because  it  is  in  the  very  nature  of  the  en- 
terprise in  which  you  are  engaged.  Local  inter- 
ests will  be  enhanced,  go  where  you  will.  That 
should  not  be  an  objection  to  any  work,  because 
the  local  and  the  general  interests  are  connected 
in  every  work  of  the  kind  you  can  construct.  I 
believe  that  they  are  all  worthy  of  our  considera- 
tion, that  the  country  will  be  benefited  by  them, 
and  therefore  I  go  for  them.  I  do  not  contend 
that  you  cannot  construct  the  main  road  without 
the  branches.  I  find  no  fault  that  the  bill  stops 
short  of  the  eastern  terminus,  nor  that  it  provides 
for  these  branches.  It  is  natural  that  the  poor 
people  scattered  over  this  immense  wilderness 
should  be  anxious  to  have  a  connection  with  this 
great  thoroughfare,  and  I  am  willing  that  they 
should  have  it,  especially  when  in  my  judgment 
the  interests  of  the  country  are  not  to  be  dimin- 
ished but  enhanced  by  their  construction.  It  is 
these  considerations  that  have  brought  me  not 
only  to  support  the  grand  work  butall  the  branches 
provided  for  in  the  bill. 

Mr.  TEN  EYCK.  If  I  recollect  aright,  when 
the  Pacific  railroad  bill  was  before  the  Senate  a 
little  more  than  a  year  ago,  it  was  then  just  as 
strongly  insisted  upon  that  there  should  be  one  or 
two  branches  on  the  Pacific  coast,  as  it  is  now  in- 
sisted upon  that  there  shall  be  several  branches  in 
the  neighborhood  of  the  Missouri  river.  I  remem- 
ber the  discussion,  which  was  quite  lengthy,  on 
that  point,  ^d  we  had  a  map  presented  on  which 
was  laid  down  a  route  running  iiway  up  towards 


Vancouver's  Island,  for  the  benefit  of  Oregon; 
and,  if  I  mistake  not,  the  bill  as  it  passed  the  Sen- 
ate then,  passed  in  that  shape.  I  well  remember 
that  a  Senator  who  was  here  at  that  lime  from 
Oregon  and  others  from  the  Pacific  coast  insisted 
upon  that  additional  termination  or  branch  with 
as  much  energy  and  as  much  force  and  as  much 
fervor  as  Senators  now  insist  upon  these  various, 
multifarious  branches  at  this  end  of  the  road. 
What  has  become  of  the  necessity  of  that  branch  .' 
What  change  has  occurred  as  to  the  necessity  or 
want  of  necessity  for  the  construction  of  a  branch 
of  that  kind  ?  These  things — I  say  it  most  respect- 
fully— originate,  as  most  other  matters  of  public 
interest  originate,  somewhat  in  private  and  local 
interests. 

I  believe  the  people  of  the  Atlantic  States  are 
perfectly  willing,  I  know  they  are  willing,  to  con- 
struct a  Pacific  railroad,  and  I  think  they  are  per- 
fectly willing  to  give  it  such  branches  at  the  eastern 
end  as  shall  benefit  the  northern  and  central  por- 
tions of  the  States  in  the  western  part  of  the  Union, 
so  that  the  people  in  those  States  may  have  the 
opportunity  of  approaching  the  main  trunk;  and 
I  think  that  is  all  that  our  friends  in  the  North 
and  middle  and  even  in  the  Southwest,  too,  ought 
to  ask  at  our  hands.  I  think  that  if  the  old  States, 
the  Atlantic  States,  accord  with  that  request,  they 
are  doing  as  much  as  our  brethren  have  a  right  to 
ask  of  us,  and  I  know  we  are  desirous  to  gratify 
their  wishes  in  this  particular. 

The  Senator  from  Minnesota  [Mr.  Wilkinson] 
says  he  is  satisfied  the  public  voice  demands,  and 
judging  from  the  tone  of  the  newspapers  the  coun- 
try is  generally  in  favor  of  a  Pacific  railroad.  It 
undoubtedly  is,  but  not  a  Pacific  railroad  with 
manybranches  to  involve  an  expenditure  of  untold 
millions  of  dollars.  In  all  the  public  organized 
bodies  which  have  passed  resolutions  u  pon  the  sub- 
ject they  have  been  confined  to  the  subject-matter 
of  a  Pacific  railroad  bill,  not  one  that  has  as  many 
heads  as  a  hydra.  In  all  the  public  discussions  at 
the  hustings  and  everywhere  else,  in  all  the  public 
meetings  (if  I  may  speak  of  parties  in  this  con- 
nection) of  the  Republican  parly  of  the  North  and 
East,  pledging  themselves  to  a  measure  of  this 
kind,  it  was  to  the  construction  of  a  Pacific  rail- 
road; and  we  never  hear  of  a  Pacific  railroad  bill 
with  these  many  branches  until  we  come  into  Con- 
gress and  a  law  is  about  to  be  framed  for  the  pur- 
pose of  authorizing  the  construction  of  that  work. 
Then  for  the  first  time,atrleast  so  far  as  our  people 
are  concerned,  we  hear  of  a  road  to  be  constructed 
upon  this  principle,  and  it  is  said  that  without  it 
no  road  can  be  constructed,  because  it  will  not 
give  satisfaction  to  the  representatives  of  the  dif- 
ferent western  States  upon  the  Missouri  and  the 
Mississippi. 

It  is  said  that  the  bill  in  this  form  has  been 
agreed  upon  by  the  House  of  Representatives.  I 
pay  great  respect  to,  and  have  great  deference  for, 
the  combined  wisdom  of  the  House  of  Represent- 
atives in  relation  to  this  matter;  but  I  will  say  to 
the  Senator  from  Kansas  who  made  that  argu- 
ment that,  while  I  have  that  high  respect  and  pay 
that  great  deference  to  them,  I  am  not  to  be  bound 
by  their  action  when  they  undertake  to  make  it  a 
matter  of  bargain  and  compromise  to  suit  their 
own  interests  and  their  own  local  advantage,  and 
then  ask  us,  in  addition  to  the  almost  untold  mil- 
lions necessary  to  construct  the  main  trunlj,  to 
spend  or  lend  many  millions  more  for  branches  in 
various  directions.  I  say  "  spend  or  lend;"  for  I 
consider  it  in  the  light  of  an  expenditure,  because 
I  have  very  little  expectation  of  its  ever  being  re- 
paid; and  l,for  one,  will  never  insist  on  its  repay- 
ment provided  the  general  results  accrue  to  the 
country  which  I  expect.  Under  these  circum- 
stances, I  think  they  ought  not  to  ask  us,  or  in- 
sist upon  our  adhering  to  a  bargain  or  compromise 
made  in  the  other  Hoiise,  by  which  our  rights  are 
so  greatly  affected  and  our  interests  ceded  away. 

Mr.  McDOUGALL.  There  seems  to  be  still 
some  misapprehension  with  regard  to  the  amount 
of  charge  on  the  Government  on  account  of  these 
branches.  I  wish  to  repeat  what  I  said  before,  ia 
reply  to  the  remarks  of  the  Senator  from  Maine. 
tie  speaks  of  the  branches  involving  an  expend- 
iture of  $50,000,000.  The  amount  of  bonds  to  be 
issued  by  the  Government  for  the  branches  can  be 
readily  computed;  it  is  within  the  range  of  figures; 
and  it  does  not  exceed  :j>6,000,000,  putting  them 
all  together,  and  leaving  out  the  Leavenworth 
branch,  which  has  been  already  stricken  out. 
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Now,  let  me  say,  and  it  may  be  worthy  of  the 
attention  of  the  Senate,  tiiat  this  body  seven  years 
ago  passed  a  Pacific  laiU-oad  bill  providing  for 
three  roads  ail  the  way  across  the  continent:  one 
by  Fort  Benton  reaching  to  Paget  Sound  ;  one  by 
a  central  route  from  the  frontiers  of  Missouri  or 
Iowa;  and  one  by  the  thirty-second  parallel.  To 
accommodate  some  of  these  conflicting  interests 
now,  lines  have  been  made  to  converge  involving 
an  advancement  of  ^6,000,000  in  bonds.  That  is 
all  that  is  involved ,  and  that  is  made  a  grave  ques- 
tion. I  cannot  understand  how  it  is  a  grave  ques- 
tion with  any  one  who  is  really  and  sincerely  in 
favor  of  the  enterprise.  I  am  not  disposed  to  talk 
on  this  measure,  Mr.  President;  I  desire  action; 
and  I  hope  the  friends  of  themeasure  who  wish  to 
give  it  strength,  that  the  work  may  be  accom- 
plished, will  avoid  discussion  as  far  as  possible, 
and  act  upon  the  amendments  that  may  be  pre- 
sented. I  hope  they  v.'ill  stand  by  the  measure  as 
it  has  been  reported. 

Mr.  HOWE.  I  shall  be  obliged-to  vote  for  this 
amendment;  and  I  propose  to  state  why  I  shall 
vote  for  it.  I  want  to  say  that  I  feel  in  reference 
to  this  matter  a  good  deal  as  the  little  savage  did 
to  whom  the  missionary  was  exhibiting  an  en- 
graving representing  Daniel  and  his  associates  in 
the  den  of  lions.  One  little  Indian's  sympathies 
were  immediately  enlisted  on  behalf  of  one  poor 
neglected-looking  lion  in  the  background,  and  he 
exclaimed  at  once  that  that  poor  little  lion  was  not 
going  to  getanything.  [Laughter.]  Iseeihena- 
tional  Legislature  engaged  in  feeding  out  the  life 
blood  of  the  nation  upon  aprojcct  which  is  intended 
I  suppose  to  connect  the  Atlantic  and  the  Pacific 
oceans  by  railway.  I  like  that  project;  but  that 
does  not  seem  to  be  the  only  one  on  foot.  It  is 
not  enough  that  we  construct  an  artery  between 
the  two  oceans.  We  seem  to  be  agreed  upon  the 
necessity  of  having  an  artery  to  a  certain  point, 
but  when  you  get  it  to  that  point  you  seem  dis- 
posed to  change  it  into  a  sprinkler  to  spirt  the 
commerce  tending  from  the  Pacific  to  the  Atlantic 
all  over  the  eastern  portion  of  the  country.  Now, 
if  I  thought  it  worth  while  to  make  a  sprinkler  of 
this  enterprise,  I  should  feel  very  desirous  that 
each  part  of  the  eastern  portion  of  the  country 
should  be  as  nearly  equally  wetted  down  as  pos- 
sible; and  if  that  is  the  purpose  of  the  Legislature, 
I  am  bound  to  say  that  if  this  amendment  be 
adopted,  this  poor  little  lion,  Wisconsin,  wliich  I 
have  the  obligation  of  representing  here  in  part, 
does  not  seem  likely  to  get  much.  Nevertheless, 
I  do  not  feel  justified  in  feeding  Wisconsin  in  this 
matter.  I  hold  myself  to  be  the  agent  of  the  peo- 
ple of  the  United  States,  and  I  am  anxious,  1  be- 
lieve, to  do  their  work;  do  it  as  well  as  I  can,  but 
do  it  honestly  at  any  rate.  I  do  not  believe  it  is 
of  any  national  importance  that  the  trade  from  the 
Pacific  to  the  Atlantic  should  be  carried  through 
the  State  of  Wisconsin.  It  is  important  to  that 
State,  but  not  to  the  nation.  1  do  not  believe  it  is 
of  any  national  importance  that  it  should  be  car- 
ried through  Minnesota,  or  Iowa,  or  Kansas,  or 
Missouri.  It  must  be  carried  through  some  one 
State,  perha|is  more  than  one;  but  which  one  of 
several  does  not  seem  to  me  to  be  a  question  of 
any  national  importance. 

We  are  agreed,  as  I  said  before,  that  it  is  an  im- 
portant matter  to  the  whole  country  that  a  road  bo 
constructed  to  the  Pacific.  I  find  here  represent- 
atives from  the  Pacific  coast,  representing  a  dis- 
trict of  country  lying  far  above  San  Francisco, 
which  we  all  look  to  as  the  western  terminus,  and 
I  do  not  hear  a  word  from  them  about  the  neces- 
sity of  Oregon  or  Washington  Territory  being 
sprinkled  by  the  western  terminus  of  the  road.  I 
do  not  iiear  of  any  competition  on  their  part. 
They  seem  to  be  content  that  the  national  repre- 
sentatives should  select  a  terminus  on  the  Pacific 
coast,  and  ha  the  road  run  there.  Tliatstrikes  me 
to  be  magnanimous;  that  strikes  me,  if  it  be  not 
magnanimous,  to  be  just. 

1  was  very  much  impressed  by  the  questions 
put  to  the  Senate  just  now  by  the  Senator  from 
Maine,  and  before  those  questions  were  put  to  the 
Senate  I  was  impressed  by  two  features  which 
seemed  to  ine  extraordinary  in  this  bill.  First, 
while  you  propose  to  organize  a  conqmny  to  build 
a  road  to  the  Pacific,  you  point  them  away  out  in 
your  western  Territories,  uninhabited,  and  you 
tell  them  within  certain  degrees  of  latitude  upon 
■  I  ''erlain  meridian  of  longitude  to  find  ;i  .starting 
P'lint.     That  is  a  peculiar  feature  of  itself.     I  do 


not  know  why  you  send  them  there;  but  if  any 
intelligible  answer  is  to  be  given  to  that  question — 
any  answer  more  intelligible  or  more  rational  than 
thatgiven  by  the  Senator  from  Maine — then  I  can- 
not conceive  for  my  life  why  we,  as  agents  for  the 
nation,  as  representatives  of  the  whole  |)eople  of 
the  United  States,  should  undertake  to  load  down 
this  enterprise  by  compelling  it  to  build  branch 
after  branch  from  that  point  to  points  further  east, 
branches  which  must  compete  with  each  other. 
Let  it  be  conceded  that  a  road  is  constructed  from 
the  one  hundredth  meridian  of  longitude  to  thePa- 
cific  ocean,  what  then.'  That  we  want  the  Atlan- 
tic connected  with  that  meridian  of  longitude  is 
evident.  That  it  will  be,  no  man  has  any  shadow 
of  doubt;  but  if  any  man  does  doubt  it,  why  not 
say  clearly,  sensibly,  that  this  company  is  author- 
ized to  construct  a  road  froin  the  one  hundredth 
meridian  of  longitude  eastward  to  the  Mississippi 
river,  or  eastward  to  the  Atlantic  ocean,  if  they 
please,selecting  their  own  route  and  selecting  their 
own  points  to  visit  upon  the  way. 

I  conceive  it  may  be  very  proper  for  the  national 
Legislature  to  fix  some  point  in  the  West  here 
which  shall  be  visited  by  this  road.  I  have  not  a 
word  of  fault  to  find  with  the  point  fixed  by  the 
bill  as  it  now  stands.  That  being  done,  I  consider 
it  important  that  a  road  should  be  built  both  ways, 
east  and  west,  from  it,  so  that  your  communica- 
tion shall  be  complete  between  the  twooceans;  but 
whereas  you  leave  the  company  almost  unre- 
stricted in  selecting  its  line  west  of  the  one  hun- 
dredth meridian,  why  not' leave  it  equally  unre- 
stricted in  selecting  its  line  east  of  that  meridian.' 
Give  every  portioti  of  the  country  that  wants  a 
feeder  to  that  road  the  most  amijle  authority  to 
connect  with  it;  and  give  them  what  every  other 
portion  of  the  country  has  had,  the  burden,  the 
labor,  the  responsibility  of  building  their  own 
feeder.  If  you  -make  it  the  duty  of  this  company 
to  build  these  four  branches,  these  two  things  hap- 
pen: you  expend  just  so  rnuch  more  money  fronri 
the  Treasury  of  tlie  United  States,  and  you  depre- 
ciate the  security  you  get  for  the  return  of  the 
money.  If  you  provide  for  the  builditig  of  one 
road  from  the  Missouri  river  to  the  one  hundredth 
meridian  of  longitude,  there  is  some  chance  that 
the  commerce  upon  the  road  will  yield  a  return 
upon  that  investment.  If  you  build  four  branches, 
your  chances  are  diminished  fourfold;  you  have 
four  roads  competing  for  this  business  built  by 
yourselves,  built  by  the  nation,  when  it  is  said 
here  that  the  line  will  not  be  able  to  make  a  return 
for  the  money  advanced  to  build  one  road.  This 
does  not  seem  to  me  to  be  wise  economy. 

The  Senator  from  Ohio  defends  these  branches 
upon  an  entirely  different  principle  and  for  very 
different  reasons.  Treating  them  as  independent 
enterprises,  he  says  they  are  important  to  the 
whole  country,  because  they  will  open  up  large 
tracts  of  the  country  to  settlement,  induce  settle- 
ment in  these  regions  now  uninhabited.  I  put  it 
to  the  Senate  if  it  be  wise  for  us  to  undertake  the 
experiment  of  building  railroads  into  the  unoccu- 
pied public  domain  for  the  mere  purpose  of  hurry- 
ing its  settlement.  There  is  not  a  district  in  the 
Utnted  States,  not  a  neighborhood  outside  of  your 
great  cities,  but  what  is  suffering  because  of  a  too 
sparsely  settled  country.  Yourpopulation  of  thirty 
millions,  composing  the  United  States,  is  spread 
over  too  much  territory;  it  is  a  positive  cause  of 
national  weakness  to-day.  Do  you  want  to  spread 
it  out  any  thinner  than  it  is  ?  I  do  not  for  one,  and 
I  do  not  believe  it  is  wise  for  us  to  undertake  the 
business  of  building  roads  into  the  publiclands  for 
the  purpose  of  hurrying  our  scattered  population 
still  further  out  into  the  wilderness  or  out  into  the 
prairies. 

1  hope  that  no  one  will  imagine,  from  what  I  have 
said,  that  I  am  hostile  to  the  project  of  building  a 
railioad  to  the  Pacific  ocean.  1  believe  I  am  as 
mucii  in  favor  of  it  as  any  man  in  the  Senale;-but 
when  the  Government  undertakes  to  do  it,  to  fur- 
nish the  money  for  it,  and  owns  the  land  over  which 
the  road  is  to  be  built,  it  seems  to  me  that  the 
Government  shoulfl  not  be  compelled  to  pay  to 
this  locality  or  that,  to  this  railroad  company  or 
that  other  railroad  comjiany,  a  large  boiuis  for  the 
privilege'  of  doing  it.  The  national  reqiresenta- 
lives  ought  to  sta'iid  up  here,  si.-lect  a  route  if  tlu^y 
please,  or  authorize  a  company  to  select  a  route, 
and  one  route,  and  provide  for  Iniilding  that  road. 
It  seems  to  me  that  this  is  all  ilu;  nation  ought  to 
be  asked  to  do.     That  I  am  williiiir  to  do.    I  am 


willing  to  vote  the  necessary  means  to  build  a 
road  from  tlie  one  hundredth  meridian  of  longi- 
tude to  the  Pacific,  and  leave  the  country  east  of 
there  to  find  their  own  connections  with  that  road 
if  they  please;  or  I  am  willing  to  authorize  that 
company  which  builds  the  road  from  the  one  hun- 
dredth meridian  to  the  Pacific,  to  select  their  own 
route  from  that  meridian  to  the  Missouri  river, 
and  to  make  it  obligatory  on  them  to  build  that 
one  road.  But  when  we  furnish  the  money  to 
them,  and  furnish  a  most  ample,  I  was  about  to 
say  a  most  profligate,  bounty  to  build  it,  I  am 
not  willing  to  furnish  it  for  more  than  one  road. 
My  friend  from  Kansas  [Mr.  Pomeroy]  says  it 
is  not  half  enough.  I  am  talking  now,  not  about 
the  road  through  the  Rocky  mountains,  but  about 
the  roads  east  of  the  one  hundredth  meridian. 

Mr.  POMEROY.  I  desire  to  ask  the  Senator 
from  Wisconsin  if  there  is  a  road  in  the  United 
States  or  in  the  West  that  has  been  builffor  twice 
the  amount  which  this  road  gets,  since  we  have 
stricken  off  the  twenty-five  per  cent..'  Is  there  a 
road  anywhere  that  has  been  built  and  equipped 
for  f,25,000a  mile.' 

Mr.  HOWE.  Yes,  sir,  there  are  roads  that 
have  been  actually  built  for  a  good  deal  less  than 
twenty-five  thousand  dollars  a  mile.  I  know  of 
one  road  in  the  State  of  Maine  whose  stock, 
bonded  debt,  and  floating  debt  does  not  represent 
5^15,000  a  mile,  or  did  not  the  last  time  I  knew  of 
it.  It  is  a  short  road,  and  it  is  over  a  very  favor- 
able route  for  that  State.  But  when  you  come  to 
talk  of  the  cost  at  which  your  railroads  have  been 
built  in  this  country,  you  must  take  into  consid- 
eration that  from  one  hundred  to  one  hundred  and 
fifty  per  cent.,  I  was  about  to  say,  of  the  cost 
represented  by  their  stock  and  debt,  has  been 
squandered  either  by  profligate  directors  or  among 
dishonest  contractors,  or  used  upon  discount  for 
depreciated  paper. 

Mr.  POMEROY.  I  desire  to  ask  the  Senator 
if  $12,000  a  mile  is  a  profligate  sum  for  any  road  ? 
Isjgl6,000  a  mile  a  profligate  sum  ? 

iVIr.  HOWE.  Sixteen  thousand  dollars  a  mile 
in  cash  is  more  than  these  roads  ought  to  cost,  and 
more  than  they  will  cost,  except  where  the  grad- 
ing is  heavy.  What  your  iron  costs  joer  mile,  you 
know;  the  grading  depends  upon  the  topography 
of  the  country;  it  varies  very  much  from  the  out 
hundredth  meridian  to  the  Missouri  river.  Of 
course,  I  know  nothing  in  particularabout  it;  bue 
I  understand  it  is  not  traversed  by  any  ranges  of 
mountains,  and  I  suppose  its  general  characteris- 
tics are  like  those  of  the  great  body  of  the  country 
on  this  side  of  the  Missouri  river.  But  $16,000 
is  not  all  that  this  bill  appropriates.  You  give  in 
addition  to  that,  I  think,  ten  sections  of  land  for 
each  mile,  five  sections  on  each  side  of  the  line  of 
the  road. 

Now,  Mr.  President,  it  is  no  part  of  my  pur- 
pose to  find  fault  with  the  sum  you  are  appropri- 
ating; but  when  j^ou  build  a  railroad  through  a 
good  agricultural  country,  sixty-four  hundred 
acres  of  land  to  each  mile  of  that  road  is  worth 
more  than  the  cost  of  the  road,  when  the  road  is 
built.  It  is  not  worth  that  to  the  Government  be- 
fore the  road  is  built;  it  will  not  sell  for  that;  but 
after  the  road  is  built,  it  is  worth  more  than  the 
road  cost. 

Mr.  CLARK.  Bu  t  is  this  good  agriculturalland.' 

Mr.  HOWE.  I  am  told  by  the  Senator  from 
Ohio  and  by  others  that  a  good  deal  of  itis;  and 
the  Senator  from  Ohio  says  that  his  purpose  in 
authorizing  these  roads  to  be  built  is  because  lie 
wants  to  open  a  rich  agricultural  country.  How 
rich  or  how  valuable  it  is,  I  do  not  know;  but 
there  is  so  much  land,  in  addition  to  a  sum  of 
money,  which  1  believe  is  more  than  equal  to  the 
construction  of  these  roads  (Mst  of  the  one  hun- 
dredth meridian.  But  that  was  not  the  purpose 
for  which  1  rose;  1  did  not  propose  to  enter  into 
an  argument  upon  the  sufficiency  or  insufficiency 
of  the  sum  which  this  bill  proposes  to  give.  I 
am  obliged  to  vote  for  the  amendment  striking  out 
this  branch,  and  I  shall  vote  fin- every  amendment 
to  strike  out  a  branch  and  all  branches  between 
the  one  hundredth  meridian  and  the  Missouri 
river;  but  I  will  vote  to  authorize  this  company  to 
build  ;(  road  from  that  meridian  to  the  Missouri 
river  upon  such  line  as  they  shall  select,  and  give 
them  the  same  terms,  tlu^  same  price  for  building 
it,  as  is  proposed  for  these  branches. 

Mr.  CLARK.  I  am  told  by  the  Clerk  that  there 
was  a  mistake  in  the  printing  of  the  bill;  a  portion 
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ofoneannendment  of  the  Senatorfrom  Iowa  which- 
was  adopted  was  left  out  in  the  printed  bill;  and 
I  see  that  an  amendment  was  yesterday  adopted 
by  the  Senate  on  the  motion  of  the  Senator  from 
Iowa  which  puts  it  in  connection  with  the  first 
branch  from  Iowa.  As  this  amendment  of  mine 
therefore  produces  confusion,  I  will  withdraw  it 
and  adhere  to  my  original  amendment  to  strike 
out  the  Sioux  City  branch.  My  motion  is  to 
strike  out  all  of  the  fourteenth  section  after  the 
word  "act"  in  the  twenty-sixth  line.  I  will  state 
to  the  Senate  that  it  brings  it  pretty  much  to  the 
same  point,  because  if  they  will  look  at  the  four- 
teenth section — and  I  desire  to  call  their  attention 
to  the  first  part  of  that  section  that  they  may  see 
what  we  are  doing — it  provides: 

That  the  said  Union  Pacific  Railroad  Company  is  hereby 
authorized  and  required  to  construct  a  single  line  of  rail- 
road and  telegraph  from  a  point  on  tlie  western  boundary 
of  the  State  of  Iowa,  to  be  fi.YCd  by  the  President  of  the 
United  States,  &c. 

The  President  can  fix  this  Iowa  branch  any- 
where between  the  southern  point  and  the  north- 
ern point  of  the  western  boundary  of  that  State. 
He  has  the  whole  line  of  the  State  of  Iowa  to  se- 
lect the  point  of  departure  from.  He  may  select 
it  at  Sioux  City,  or  he  may  select  it  at  the  extreme 
northern  point  of  the  western  boundary,  or  he 
may  select  it  at  the  southern  point.  But  in  addi- 
tion to  that,  they  want  a  road  from  Sioux  City 
particularly,  after  he  shall  have  made  his  selec- 
tion. Suppose  he  should  select  Sioux  City,  then 
there  would  be  two  branches  from  that  place. 
Would  it  not  be  wise  to  strike  out  the  Sioux  City 
branch  and  leave  it  until  we  see  where  the  Presi- 
dent makes  his  selection, and  if  we  leave  it  to  the 
President  to  select  one  branch  to  accommodate  the 
public  travel,  will  not  that  be  enough.'  It  is  not 
fixed  at  any  point  on  the  western  boundary  of 
Iowa;  but  is  under  the  control  of  the  President; 
he  is  to  select  the  point  that  will  best  accommo- 
date tlie  travel;  and  then  tlie  line  will  go  west  from 
that  point.  This  section,  however,  proposes  to 
take  a  departure  from  Sioux  City  besides,  and  re- 
quire this  company  to  build  that  branch. 

Mr.  McDOUGALL.  I  am  desirous  to  have  a 
vote  on  this  subject.  I  think  the  question  is  un- 
derstood. 

Mr.  HARLAN.  I  desire  to  make  a  correction 
as  to  some  facts  stated  by  the  Senator  from  Maine. 
I  understood  him  to  estimate  that  the  length  of 
these  branch  roads  in  the  aggregate  would  be  a 
thousand  or  fifteen  hundred  miles.  I  think  the 
point  of  junction  as  fixed  in  the  bill  will  not  be 
more  than  two  hundred  miles  on  an  average  from 
the  Missouri  river.  There  are  but  three  branches 
that  can  by  any  possibility  reach  the  junction, 
which  would  make  six  hundred  miles.  The  Han- 
nibal and  St.  Joseph  railroad  is  required  to  build 
a  hundred  miles,  which  would  be  seven  hundred 
miles. 

Mr.  LANE,  of  Kansas.  I  desire  to  say  to  the 
Senator  from  Iowa  that  I  gave  notice  this  morn- 
ing that  I  would  move  to  reduce  that  branch  from 
one  hundred  to  fifty  miles. 

Mr.  HARLAN.  If  the  Senator  should  make 
that  motion,  I  have  no  doubt  the  Senate  would 
concur  in  it,  and  that  would  diminish  the  entire 
length  of  the  branches  in  the  aggregate  to  six 
hundred  and  fifty  miles — much  less  than  the  Sen- 
ator from  Maine  stated.  His  estimate  of  the  cost 
was  forty  or  fifty  million  dollars.  Now,  sir, 
j^l6,000  a  mile,  for  seven  hundred  miles  of  road, 
would  be  but  jjjll, 200,000;  but  from  the  explana- 
tion made  by  the  Senatorfrom  Kansas,  this  should 
be  diminished  by  fifty  times  $16,000.  Then  the 
land  to  which  the  Senator  referred  cannot  be  pro- 
cured on  the  line  of  these  branches  until  the  roads 
shall  have  progressed  at  least  one  hundred  miles 
from  the  Missouri  river,  on  an  average.  I  am 
informed  that  the  public  lands  have  been  pur- 
chased in  Kansas  and  Nebraska  on  the  western 
side  of  the  Missouri  river  for  something  like  one 
hundred  miles  from  the  river  in  the  interior,  at 
some  points  more  than  one  hundred  miles,  at  otlier 
points  less;  so  that,  perhaps,  no  lands  would  be 
procured  by  these  companies  until  after  they 
should  have  extended  their  roads  out  at  least  half 
of  the  whole  distance  from  the  river  to  the  one 
hundredth  meridian.  This  would  diminish  the 
line  of  branch  roads,  on  which  the  companies 
could  derive  lands  or  any  benefit  from  the  land 
grant,  to  three  hundred  and  fifty  miles  in  the  ag- 
gregate, and  as  the  companies  arc  to  derive  only 


six  thousand  four  hundred  acres  to  the  mile,  the 
whole  quantity  of  land  that  it  will  be  possible  for 
the  companies  to  receive  under  this  bill,  as  it  now 
stands,  with  all  the  branches  in,  will  be  two  mil- 
lion two  hundred  and  forty  thousand  acres.  But 
the  bill  provides  that  all  lands  which  may  be  re- 
served or  preiampted  at  the  time  of  the  definite  lo- 
cation of  the  road  shall  be  excluded,  so  that  the 
companies  would  not  secure  so  much  land  in  the 
aggregate  as  I  have  stated;  but  take  the  round 
numbers,  two  million  two  hundred  and  forty 
thousand  acres  of  land  and  the  pi,200,000  of 
bonds,  and  we  have  a  sum  in  money  and  prop- 
erty very  much  less  than  the  amount  stated  by 
the  Senator  from  Maine — at  the  mosf  not  to  ex- 
ceed one  third  of  the  amount  he  stated.  I  men- 
tion this  that  the  Senate  may  vote  on  the  exact 
question  pending. 

Now,  Mr.  President,  if  these  branches  are  all 
stricken  out,  I  apprehend  the  Senate  will  so  amend 
the  bill  as  to  require  the  Union  Pacific  Railroad 
Company  to  start  the  main  trunk  on  the  Missouri 
river,  and  hence  they  will  be  compelled  to  build  two 
hundred  miles  nowincluded  in  these  branches,  and 
thatof  itself  will  diminish  the  estimate  that  I  have 
made  just  one  third.  Thus  it  will  be  seen  that 
the  increased  amount  of  money  and  land  that  is  to 
be  appropriated  in  this  bill,  as  it  now  stands,  if 
the  amendment  should  fail,  is  almost  infinitely 
less  than  what  the  Senator  from  Maine  stated;  it 
is  so  much  less  as  to  rob  his  statements,  I  think, 
of  all  their  force.  The  only  practical  reason  for 
building  these  branch  roads,  and  not  one  trunk 
line  from  the  Missouri  river,  is  the  existence  of 
rival  railroad  lines,  and  1  may  state  what  some  of 
these  are.  There  is  a  system  of  railroads  extend- 
ing from  Philadelphia,  by  Pittsburg,  Columbus, 
Indianapolis,  and  Terre  Haute,  across  Illinois  to 
St.  Louis,  and  thence  across  Missouri  to  the 
mouth  of  the  Kansas  river,  not  completed  quite  to 
the  river,  but  in  progress  toward  the  river.  If 
you  were  to  build  the  main  Pacific  railroad  so  as 
to  connect  with  that  road  on  the  Missouri  river, 
you  would  very  greatly  enhance  the  value  of  their 
stock,  you  would,  in  fact,  enrich  the  men  who 
own  the  stock  in  this  system  of  roads,  having  one 
line  of  road  from  the  Atlantic  to  the  Pacific.  But 
there  is  another  system  of  roads,  forming  an  en- 
tire line  from  the  Atlantic,  through  the  northern 
part  of  the  State  of  Missouri,  crossing  the  Mis- 
sissippi river  at  Hannibal,  and  thence  extending 
across  the  northern  part  of  Missouri  to  St.  Joseph, 
on  the  Missouri  river;  and  the  slock  in  this  sys- 
tem of  roads,  at  least  in  the  western  part  of  this 
line  of  roads,  is  owned  by  gentlemen  living  in  the 
East,  in  the  old  S^tes.  1  call  attention  to  the  fact 
that  to  save  those  gentlemen  from  ruin,  during 
the  present  session  of  Congress  a  bill  was  passed 
which  I  thought  was  very  unfair  to  the  owners  of 
railroad  property  in  my  State  and  the  northern 
part  of  Illinois,  but  it  was  done,  as  it  was  stated 
at  the  time,  for  the  purpose  of  saving  the  men  who 
owned  the  capital  that  built  that  road.  Now,  if 
you  deprive  these  men  of  a  connection  with  the 
main  Pacific  railroad  that  we  propose  to  build, 
you  greatly  depreciate  the  value  of  their  stock  in 
the  market,  and  enhance  the  value  of  the  stock  of 
the  lines  south  of  them;  but  if  you  include  both  of 
these,  and  do  not  provide  a  connection  for  the 
railroad  systems  that  extend  across  Illinois  and 
Iowa,  Wisconsin  and  Minnesota,  you  enhance 
the  value  of  the  property  held  by  gentlemen  in 
that  part  of  the  country,  while  you  diminish  the 
value  of  property  held  by  gentlemen  interested  in 
building  these  roads.  To  reconcile  these  conflict- 
ing interests,  these  branch  roads  have  been  pro- 
posed. One  branch  road  would  no  more  reconcile 
these  interests  in  Iowa  and  Wisconsin  and  Minne- 
sota than  they  would  in  Missouri.  If  you  pro- 
pose to  extend  one  branch  opposite  Iowa,  I  can- 
not say  where  that  branch  will  terminate  on  the 
Missouri  river,  but  it  will  be  made  to  connect  with 
some  one  of  the  rival  systems  of  roads,  and  thus 
enhance  the  value  of  the  stock  held  by  gentlemen 
in  that  system  of  roads,  and  depreciate,  in  a  corre- 
sponding degree,  a  similar  kind  of  property  held 
by  gentlemen  in  another  system  of  roads  living 
north  of  this. 

When  wc  consider  the  immense  amount  of 
capital  that  is  invested  in  these  long  lines  of  rail- 
road extending  from  the  Atlantic  coast,  from  New 
England  some  of  them,  to  the  Mississippi  river, 
all  of  which  are  progressing  across  the  States  west 
of  the  Mississippi  river;  when  we  consider  that  it 


is  necessary  to  preserve  the  value  of  their  property, 
the  equilibrium  of  its  value,  the  increased  amount 
of  money  and  lands  proposed  in  this  bill  is,  as  it 
seems  to  me,  insignificant;  but  as  I  said  yesterday 
I  am  willing  that  all  these  branches  shall  stand 
or  fall  together.  If  the  Senate  choose  to  vole  out 
this  branch,  I  state  now  that  I  um  willing  to  vote 
against  every  branch  and  so  to  amend  the  bill  as 
to  provide  that  the  Union  Pacific  Railroad  Com- 
pany shall  commence  their  main  trunk  road  on 
the  Missouri  river;  lop  ofif  all  the  branches  and 
let  the  Union  Company  commence  where  they 
choose;  but  if  any  of  the  branches  stand,  it  seems 
to  me  these  four  ought  to  stand.  The  increased 
amount  of  bonds,  I  may  observe  here,  is  but  a 
mole.  We  expect  that  these  railroad  companies 
will  return  the  value  to  the  Treasury  in  services 
performed  under  the  direction  of  the  War  Depart- 
ment and  the  Post  Office  Department.  If  they  do 
this  in  a  reasonable  period  of  time,  the  only  in- 
creased amount  of  property  we  lose  by  construct- 
ing these  branches  will  be  the  two  million  two 
hundred  and  forty  thousand  acres  of  land  which 
the  companies  will  probably  derive  under  the  bill. 

Mr.  Morrill.  I  want  to  say  a  word  in  reply 
to  the  Senator  from  Iowa,  who  undertakes  to  cor- 
rect my  arithmetic  on  this  bill.  I  have  paid  some 
little  attention  to  the  bill,  and  I  think  I  am  right 
in  my  figures.  I  speak  of  the  bill  as  reported  to 
the  Senate;  and  as  reported  to  the  Senate,  itauthor- 
ized  the  construction  of  a  road  from  the  mouth 
of  the  Kansas  river  to  the  western  boundary  of 
Kansas.  I  call  that  four  hundred  miles. 
■  Mr.  HARLAN.  As  the  bill  now  stands  the 
starting  point  is  notthe  western  boundary  of  Kan- 
sas, the  one  hundred  and  second  meridian,  but  the 
one  hundredth  meridian,  bringing  the  starting 
point  two  degrees  towards  the  Missouri  river. 

Mr.  MORRILL.  I  am  now  fortifying  the  argu- 
ment which  I  made  when  I  was  up  before,  saying 
what  the  committee  reported,  and  justifying  the 
remark  I  then  made.  1  call  that  distance  four 
hundred  miles.  Then  the  bill  authorized  the  con- 
struction of  a  branch  to  the  Hannibal  and  St. 
Joseph  road,  one  hundred  miles.  It  then  author- 
ized a  connection  with  the  western  boundary  of 
Iowa,  three  hundred  miles.  It  then  provided  for 
another  branch  connecting  at  Sioux  City,  three 
hundred  miles.  It  then  provided  for  still  another 
branch  of  fifty  miles.  These  items  in  all  make 
eleven  hundred  and  fifty  miles.  I  believe  I  said 
it  was  from  twelve  to  fifteen  hundred.  Eleven 
hundred  and  fifty  miles  will  be  found  to  have  been 
provided  for  in  this  bill,  as  1  stated,  before  you 
begin  on  the  regular  stem  road  west.  Now,  mul- 
tiplying that  by  $16,000,  you  have  $28,400,000  as 
the  product  in  cash  provided  for  in  this  bill  for 
these  branches.  You  must  add  to  that  the  land, 
ten  sections  per  mile,  which  would  be  six  thou- 
sand four  hundred  acres  for  each  mile  of  the  road. 
Put  itat  the  Government  price,  and  you  have  half 
the  value  at  least  of  the  amount  granted  in  cash. 
Call  it  $14,000,000,  and  then  you  have  $42,400,000 
provided  for  by  this  bill.  I  believe  my  statement 
was  $40,000,000.  I  now  repeat  and  reiterate  that 
the  bill  provides  for  the  construction  of  eleven 
hundred  and  fifty  miles  before  you  start  on  your 
main  trunk  for  the  Pacific,  and  at  an  outlay  of 
$42,400,000.  I  speak  of  the  bill  as  it  was  before 
it  was  amended,  the  bill  as  it  came  to  the  Senate 
from  the  committee,  and  lam  showing  theneces- 
sily  of  an  amendment.  I  submit  that  I  am  justi- 
fied in  the  assertion  I  have  made. 

I  am  perfectly  agreed  with  the  Senator  from 
Iowa  as  to  the  duty  of  the  Senate  in  fixing  the 
point  of  departure  on  the  Missouri  river.  1  say 
now  that  for  us  to  charter  a  company  to  construct 
a  railway  through  the  Territories  of  the  United 
States,  connecting  the  Atlantic  and  the  Pacific,  to 
begin  at  a  point  three  or  four  hundred  miles  in  the 
interior  of  the  country,  a  point  entirely  inacces- 
sible either  by  any  natural  or  artificial  highway, 
strikes  me  to  be  an  absurdity. 

But  I  did  not  rise  to  continue  the  discussion.  I 
only  rose  to  justify  myself  in  tlie  statement  I  had 
made  in  regard  to  the  length  of  way  provided,  and 
the  outlay  for  these  branches,  reported  to  the  Sen- 
ate by  the  committee.  I  am  perfectly  conscious 
that  it  has  been  changed  somewhat  since,  and  my 
remark,  as  applicable  to  the  present  state  of  the 
bill,  would  not  be  justified. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yea.s  16,  nays  23;   as  follows: 

YEAS — Messrs.  Clark,  Collamer,    Davis,    Fessenden, 
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Foot,  Foster,  Hale,  Howe,  King,  Lane  of  Indiana,  Morrill, 
Powell,  Ten  Eyck,  TrunibnII,  Wilson  of  Massacliusetts, 
and  Wright— 16. 

NAYS — Messrs.  Browning,  Chandler,  Cowan,  Dixon, 
Dnolittle,  Grimes,  Harlan,  Harris,  Henderson,  Howard, 
Lane  of  Kansas,  Latham,  McDonKall,  Nusmitli,  Poineroy, 
Rice,  Stark,  Sumner,  Wado,  Wilkinson,  Willey,  Wilmot, 
and  Wilson  of  Missouri— 23. 

So  the  amendment  was  disagreed  to. 

Mr.  CLARK.  On  page  20  of  the  newly  printed 
bill,  line  six  of  section  thirteen,  1  move  to  strike 
out  "  one  hundred"and  insert  "  fifty;"  and  to  in- 
sert, after  the  word  "  next, "in  the  same  line,  the 
words  "  from  Atchison;"  so  as  to  read,  "  for  fifty 
miles  in  length  next  from  Atchison." 

Mr.  LANE,  of  Kansas.  I  accept  the  amend- 
ment so  far  as  1  can. 

Mr.  WILSON,  of  Missouri.  I  hope  the  amend- 
ment will  not  be  adopted,  and  I  would  inquire  of 
the  Senator  who  moves  the  amendment  where  he 
expects  the  Hannibal  and  St.  Joseph  road  to  con- 
nect with  the  main  line. 

Mr.  CLARK.  Somewhere  in  the  Kaw  valley 
near  Topeka,  as  I  am  informed.  I  have  not  mi- 
nute information  myself  in  regard  to  the  country, 
but  I  am  told  by  those  who  know  the  country  that 
it  will  reach  the  Kansas  road  somewhere  near  To- 
peka. 

Mr.  WILSON,  of  Missouri.  The  effect  of  the 
amendment  will  be  to  destroy  for  any  useful  pur- 
pose the  St.  Joseph  branch.  If  we  are  compelled 
to  connect  with  the  main  line,  asitis  termed,  within 
fifty  miles  of  the  town  of  Atchison,  we  must  of 
necessity  make  that  connection  by  going  south  in- 
stead of  west.  It  will  be  perceived  by  an  exam- 
ination of  the  map  of  the  country,  as  laid  down 
before  us,  that  by  St.  Joseph  is  the  most  direct 
connection  to  the  point  named  as  the  starting  point 
of  the  main  road,  from  several  of  the  great  central 
States,  particularly  Pennsylvania  and  other  States 
in  that  direction.  If  the  Hannibal  and  St.  Joseph 
road  is  permitted  to  connect  with  the  main  road 
by  a  direct  line,  it  will  be  the  straightest  and  most 
direct  route  from  the  city  of  New  York  to  San 
Francisco  of  any  of  the  roads  named  in  this  bill; 
but  if  we  are  forced  to  make  the  connection  pre- 
scribed by  this  amendment  we  are  put  out  of  the 
direct  line,  because  we  cannot  reach  the  main  trunk 
in  fifty  miles  without  going  south  to  the  Kansas 
branch,  and  if  this  amendment  be  adopted,  for  all 
practical  purposes  the  St.  Joseph  branch  will  be 
destroyed.     I  hope  it  will  not  prevail. 

If  we  are  to  be  allowed  a  branch  to  connect  with 
the  great  eastern  interests  that  are  dependent  upon 
it,  let  us  have  a  fair  connection  with  the  main  stem 
of  the  road,  such  a  one  as  will  be  useful  to  the 
whole  country.  The  Hannibal  and  St.  Joseph 
railroad  is  the  only  eastern  railroad  that  has  yet 
reached  the  Missouri  river,  and  it  will  be  several 
j'ears  probably  before  any  other  road  will  reach 
the  Missouri  river.  I  understand  that  the  roads 
in  Iowa,  which  are  expected  to  connect  with  this 
main  i-oad,are  yet  many  miles  from  the  Missouri 
river,  and  it  may  be  some  time  before  they  can 
reach  that  stream.  Now,  if  the  Hannibal  road  is 
permitted  to  connect  itself  directly  with  the  point 
designated  in  this  bill  as  the  starting  point  of  the 
trunk  line,  it  will  be  able  to  transport  the  material 
for  the  construction  of  the  entire  road.  Indeed, 
you  will  be  dependent  on  the  Hannibal  road  for  the 
transportation  of  material  to  build  the  entire  line 
across  the  mountains,  because  it  is  the  only  road 
tliat  has  reached  the  Missouri  river,  or  that  will 
reach  the  river  for  some  years  to  come, as  I  believe. 

I  hope  the  Senate  will  notadopt  the  amendment 
proposed  by  the  Senator  from  New  Hampshire. 
riie  effect  of  it  is  to  draw  this  road  ftirtherdown 
into  Kansas;  and  that  may  be  the  object  of  the 
Senator  from  Kansas.  He  is  not  to  blame  for  trying 
to  do  the  best  he  can  for  his  Stale;  but  while  he 
docs  this  in  this  instance,  he  docs  great  injustice 
to  a  very  largo  portion  of  iiis  own  State,  because 
if  our  road  is  permitted  to  make  its  natural  con- 
nection, it  passes  through  the  very  bc.^i  portion 
of  Kansas. 

Mr.  McDOUGALL.  I  trust  this  amendment 
will  not  be  adopted.  It  is  true,  as  stated  by  the 
Senator  from  Missouri,  that  the  Hannibal  and  St. 
Joseph  road  is  the  only  road  that  is  now  extended 
out  so  as  to  be  in  communication  with  the  enter- 
prise that  we  ar(>  about  to  engage  in.  The  Mis- 
souri Pacific,  Il;ulroad  Company  area  longdistance 
yet  on  this  side  of  the  west  boundary  of  Missouri. 
It  was  wrong,  in  my  judgment,  when  the  com- 
iniltee  agreed  to  force  this  line  of  connection  down 


to  Atchison,  and  it  will  be  still  more  wrong  if  it 
is  now  forced  further  down  by  this  limitation  of 
fifty  miles.  A  road  that  Iras  been  first  advanced, 
that  is  now  advanced  the  most,  is  to  be  thrown 
off  its  legitimate  direction  by  changing  the  dis- 
tance from  one  hundred  to  fifty  miles.  If  it  is  con- 
venient to  make  the  connection  within  fifty  miles 
it  will  of  course  be  done  by  the  company;  but  on 
looking  at  the  map,  and  considering  the  character 
of  the  country,  there  seems  to  be  nothing  in  this 
amendment  but  a  purpose  to  make  the  Hannibal 
and  St.  Joseph  road,  which  is  the  only  road  now 
built  out  to  the  frontiers  of  Missouri,  subject  to 
the  interests  of  the  Kansas  road.  I  think  that 
the  Senators  from  Kansas  will  have  accomplished 
quite  sufficient  without  interfering  with  one  of  the 
great  roads  in  the  West,  the  one  furthest  ad  vanced . 
1  trust  the  amendment  will  not  be  agreed  to. 

Mr.  CLARK.  I  understand  the  Senator  from 
California  to  say  that  it  makes  this  road  subject 
to  the  Kansas  road.  I  cannot  conceive  how  that 
can  be  any  more  than  it  is  made  subject  by  the 
bill.  If  you  examine  the  bill,  you  will  find  that 
the  Hannibal  and  St.  Joseph  road  is  to  run  into 
the  Kansas  road  and  connect  with  that. 

Mr.  McDOUGALL.  I  grant  that,  but  let  me 
explain  what  I  mean  to  say.  1  mean  that  by  com- 
pelling it  to  leave  its  proper  direction  and  make  an 
angle  southward  off  its  line,  almost  in  a  right 
angle  to  the  South  off  its  true  line,  you  give  the 
advantage  to  the  southern  road,  which  is  now 
simply  a  thing  inposse  and  not  in  esse. 

Mr.  CLARK.  In  regard  to  the  direction,  the 
Senate  have  already  adopted  an  amendment  that 
this  road  shall  run  down  the  Platte  valley  road  to 
Atchison.  If  you  will  consult  the  map,  you  will 
find  that  the  amendment  I  move  continues  it  in 
the  same  direction.  If  it  strikes  Topeka,  as  I  am 
told  it  will,  it  does  not  deflect  the  line  at  all,  but 
makes  it  run  down  in  the  same  direction  that  it 
goes  from  St.  Joseph  to  Atchison. 

Mr.  LANE,  of  Kansas.  By  this  limitation  you 
throw  the  St.  Joseph  road  into  our  road  east  of 
Fort  Riley.  The  Senate  has  stricken  out  the  con- 
nection between  Fort  Leavenworth  and  FortRiley 
by  striking  down  the  Leavenworth  branch.  By 
adopting  this  amendment,  you  secure  a  commu- 
nication direct  from  Fort  Riley  with  the  St.  Jo- 
seph road,  and  it  is  the  only  means  we  have  of 
doing  it  that  I  see. 

Mr.  CLARK.  The  amendment  simply  makes 
the  Hannibal  and  St.  Joseph  road  unite  earlier 
with  the  Kansas  road.  It  does  not  delay  the  work, 
because  you  have  got  to  wait  until  the  Kansas 
road  is  effected  before  you  can  transport  railroad 
iron  or  any  materials  for  building  the  road  out  to 
the  main  stem.  My  amendment  does  not  make 
any  difference  in  regard  to  that,  but  it  saves  the 
expense  of  this  branch;  it  cuts  off  fifty  miles  of 
it,  and  brings  ilfifty  miles  nearerto  the  main  trunk 
going  in  a  southwest  direction,  and  in  the  same 
direction  we  have  already  given  to  it.  That  is 
all  there  is  in  the  proposition. 

Mr.  BROWNING.  I  shall  be  vei-y  sorry  to 
see  this  amendment  adopted.  There  is  no  ques- 
tion, I  think,  as  suggested  by  the  Senator  from 
Missouri,  that  it  would  be  fatal  to  the  St.  Joseph 
road,  which  it  is  perhaps  not  unreasonable  to  say 
is  among  the  most  important,  if  not  the  most  im- 
portant, branch  with  which  this  great  Pacific  rail- 
road will  connect.  If  any  Senator  will  take  a  map 
of  tliat  portion  of  the  continent  that  lies  east  of  the 
Rocky  mountains,  he  will  see  that  Denver  City, 
in  Colorado  Territory;  St.  Joseph,  on  the  Mis- 
souri river;  Gluincy,  on  the  Mississippi  river; 
Springfield,  the  capital  of  the  State  of  Illinois;  In- 
dianapolis, the  capital  of  the  State  of  Indiana; 
Columbus,  in  Ohio;  Pittsburg  and  Pliiladelphia, 
in  Pennsylvania,  are  all  precisely,  or  very  nearly 
precisely,  on  the  same  parallel — a  very  few  miles 
will  cover  them  all.  Now,  the  proposed  amend- 
ment requires  the  road  from  St.  Joseph  to  make 
not  quite  a  right  angle,  but  to  make  an  angle  more 
acute  than  an  angle  of  forty-five  degrees,  to  run 
fifty  miles  south  to  connect  with  the  road,  and  then 
the  road  itself  that  it  connects  with  passes  ciuile 
north  of  the  place  from  which  it  started.  This 
road  goes  back  north  of  the  linp  between  St.  Jo- 
seph and  Denver  City.  When  you  are  at  St. 
Joseph  you  are  south  of  the  line  of  the  road  with 
which  it  is  |iroposed  to  connect.  The  Senator 
from  New  Hampshire  proposes  that  they  shall  be 
compelled  to  run  south  to  inakeaconncction  with 
a  road,  the  main  line  of  which  lies  north  of  them! 


I  think  any  one  can  see  the  impropriety  of  an 
amendment  of  that  sort.  While  the  road  with 
which  they  are  to  connect  lies  to  the  north,  the 
Senator's  amendment  proposes  to  compel  them  to 
run  south  to  make  the  connection !  You  go  fifty 
miles  south,  and  you  have  to  make  that  northing 
again,  travel  the  whole  distance  north,  and  still 
further  north,  before  you  come  on  the  main  line 
of  the  road  from  which  you  have  diverged. 

There  is  another  fact  which  I  will  slate  at  this 
time.  I  believe  the  only  connection  of  the  west- 
ern Territories  with  the  Missouri  river  is  over 
the  St.  Joseph  road.  The  only  direct  connection 
that  the  eastern  States  have  with  the  Missouri 
river,isover  the  St.  Joseph  road.  There  is  a  great 
concentration  of  roads,  as  every  one  knows,  at 
Chicago,  in  Illinois.  From  Chicago  to  Cluincy, 
on  the  Mississippi  river,  is  aline  of  road  already 
in  operation ,  which  has  been  in  operation  for  years, 
connecting  that  point  with  all  the  eastern  cities. 
FromQ,uincy,on  the  Mississippi  river,  to  Toledo, 
in  the  State  of  Ohio,  is  another  road  connecting 
with  the  eastern  cities.  These  roads  form  a  junc- 
tion just  before  they  reach  the  city  of  Q,uincy,and 
cross  the  Mississippi  river  at  duinc'y,  and  continue 
due  west  to  St.  Joseph, on  the  Missouri  river.  The 
line  is  due  west;  they  are  on  the  same  parallel  as 
the  cities  I  have  already  mentioned  in  Illinois,  In- 
diana, Ohio,  and  Pennsylvania,  upon  the  precise 
same  parallel;  and  yet  in  providing  for  the  con- 
struction of  a  great  national  work  like  this,  where 
the  great  object  ought  to  be  to  shorten  the  distances 
and  get  a  direct  line,  the  Senator  proposes  to  com- 
pel them  to  run  south  and  make  a  connection  with 
a  road  which  lies  to  the  north  of  them.  Anyone 
who  will  look  at  the  map  will  see  that  the  road 
soon  takes  a  direction  that  carries  it  up  north  of 
St.  Joseph;  and  if  the  main  road  goes  to  Denver 
City,  you  even  then  get  north  of  the  line,  for  Den- 
ver City  is  directly  on  the  same  parallel  with  St. 
Joseph  and  all  these  other  places.  Where  is  the 
propriety,  for  the  purpose  of  saving  fifty  miles  of 
road,  of  compelling  this  line  to  make  a  right  angle 
and  travel  fifty  miles  south?  I  think  if  this  amend- 
ment is  made,  I  for  one  cannot  vote  for  tiie  bill, 
but  I  do  not  know  that  that  has  any  effect  upon  it. 
The  amendment  so  materially  affects  the  value  of 
the  bill,  it  so  essentially  impairs  the  importance 
of  that  great  central  thoroughfare,  that  I  cannot 
support  it.  I  have  no  objection  to  the  roads  that  go 
north  and  south  of  this  being  connected  with  tlie 
main  stem;  but  this  central  tier  of  States,  I  think, 
are  entitled  to  this  connection,  and  to  this  connec- 
tion upon  the  directest  line  that  can  be  had ;  and  if 
this  amendment  is  adopted  it  so  materially  impairs 
the  value  of  this  great  central  route,  that  for  one 
I  shall  withdraw  my  support  from  the  bill.  I  will 
not  go  for  it  when  such  large  interests  of  so  im- 
portant a  portion  of  the  country,  the  great  agri- 
cultural StatesofMissouri,  Illinois,  Indiana, Ohio, 
and  Pennsylvania,  are  sacrificed  to  branches  that 
lie  north  and  south  of  them.  The  inducement  for 
me  to  give  support  to  this  bill  will  be  taken  away, 
and  I  will  not  do  it.  It  is  really  the  destruction  of 
this  road,  which  I  look  upon  as  quite  as  important 
as  any  other.  I  make  no  invidious  comparisons 
between  them,  but  it  docs  traverse  all  these  great 
agricultural  States  right  through  their  centers;  and 
yet  it  is  to  throw  them  off  down  through  St.  Louis 
and  still  further  south,  running  along  the  southern 
border  of  Illinois,  Indiana,  and  Ohio  on  the  one 
hand, and  up  to  Iowa,  Minnesota,  and  Wisconsin 
on  the  other,  leaving  the  great  central  tier  of  Stales 
out  entirely. 

Mr.  CLARK.  I  greatly  mistrust  that  the  Sen- 
ator from  Illinois  has  nol  consulted  the  bill  and 
the  map  together. 

Mr.  BROWNING.     Yes,  sir,  I  have. 

Mr.  CLAR-K.  The  bill  proposes  that  the  Han- 
nibal and  St.  Joseph  road  shall  unite  with  the 
Kansas  road  one  hundred  miles  out.  That  would 
bring  it  into  the  Kansas  road  at  Fort  Riley.  My 
amendment  proposes  thai  they  shall  unite  in  fifty 
miles,  bringing  the  Hannibal  branch  into  the  Kan- 
sas road  at  Topeka.  Now,  I  ask  the  Senator  from 
Illinois  how  much  further  south  Topeka  is  than 
Fort  Riley? 

Mr.  BROWNING.  The  angle  is  a  much  more 
acute  one.  ' 

Mr.  CLAPv-K.  That  i«  not  the  question  I  put 
to  the  Senator.  How  much  further  south,  if  he 
pleases,  is  Topeka  than  Fort  Riley? 

Mr.  BROWNING.  There  is  lio  provision  in 
the  bill  requiring  a  connection  at  either  place. 
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Mr.  CLARK.  The  bill  does  not  require  a  con- 
nection at  either  place,  but  you  have  to  go  into 
the  Kansas  road  by  the  very  provision  of  the  bill. 
The  provision  is: 

That  the  Hannibal  and  St.  Joseph  Railroad  Company  of 
Missouri  may  extend  its  roads  from  St.  Joseph,  via  Aiclii- 
son,  to  connect  and  unite  with  the  road  through  Kansas, 
upon  filing  its  assent  to  the  provisions  of  this  act,  upon  the 
same  terms  and  conditions,  in  all  respects,  for  one  hundred 
miles  in  length  next  to  the  Missouri  river,  as  are  provided 
in  tliis  act,  &c. 

Mr.  BROWNING.  But  it  does  not  require  it 
to  connect  at  Port  Riley. 

Mr.  CLARK.  But  that  is  the  extreme  point  at 
which  you  can  connect,  and  is  most  favorable  to 
the  Senator's  view.  That  is  the  point  at  which  it 
makes  the  least  angle. 

Mr.  "WILSON,  of  Missouri.  I  understand  this 
bill  differently.  The  Hannibal  and  St.  Joseph 
Railroad  Company  are  to  receive  pay  but  for  one 
hundred  miles.  They  are  not,  however,  required 
to  make  their  connection  within  a  hundred  miles. 
They  can  make  the  connection  where  they  please. 

Mr.  BROWNING.    That  is  it. 

Mr.  CLARK.  If  the  Senators  will  look  at  the 
bill,  they  will  see  that  it  is  "  to  connect  and  unite 
with  the  road  through  Kansas." 

Mr.  WILSON,  of  Missouri.  We  are  to  con- 
nect and  unite  with  the  road  through  Kansas  any- 
where weplease,but  we  are  not  to  be  allowed  pay 
for  more  than  one  hundred  miles. 

Mr.  CLARK.  "Upon  the  same  terms  and  con- 
ditions, in  all  respects,  for  one  hundred  miles  in 
length  next  to  the  Missouri  river."  Can  you  go 
any  further  without  authority  of  Congress.' 

Mr.  WILSON,  of  Missouri.  We  cannot  get 
pay  beyond  that.  We  do  not  ask  pay  for  more 
than  one  hundred  miles. 

Mr.  CLARK.  I  am  told  by  the  Senator  from 
Iowa,  [Mr.  Grimes,]  who  has  given  some  exam- 
ination to  the  sectional  map  which  I  have  before 
me,  and  from  which  you  can  ascertain  the  dis- 
tances, that  this  deflection  will  only  make  about 
twelve  miles  further  in  going  to  Fort  Riley,  and 
will  save  to  the  country  fifty  miles  in  expense.  It 
seems  to  me — and  this  is  all  I  aim  at — that  in 
making  this  multitude  of  branches,  where  you  are 
going  to  run  one  road  into  another  you  should 
make  your  connection  and  run  in  at  as  early  a 
point  as  practicable.  There  are  local  advantages 
to  be  gained  by  it  to  which  I  do  not  advert;  but  I 
advert  to  the  great  national  undertaking,  the  car- 
rying forward  this  road  from  one  ocean  to  the 
other. 

Mr.  LANE,  of  Kansas.  When  the  Leaven- 
worth line  was  stricken  down,  I  could,  with  very 
great  propriety,  have  made  the  remark  that  the 
Senator  from  Illinois  has  made.  When  the  pro- 
vision of  the  bill  was  agreed  upon  that  the  Kan- 
sas valley  road  should  be  compelled  to  go  north 
two  degrees,  I  could,  with  much  more  propriety, 
have  made  the  remark  that  the  Senator  from  Illi- 
nois has  made.  The  friends  of  the  Sioux  City 
branch  are  compelled  to  make  a  greater  detour 
from  their  line  than  is  proposed  for  this  line  by 
this  proposition.  Are  we  to  single  out  the  Han- 
nibal and  St.  Joseph  road,  and  give  it  a  preference 
over  the  other  two  roads?  I  am  very  sorry,  in- 
deed, that  the  Senator  from  Illinois  should  be  so 
wrapped  up  in  a  local  question  as  that  upon  it  he 
should  be  influenced  in  his  vote  on  the  bill.  Na-^f 
ture,  I  say  to  the  Senator  from  Illinois,  has  fixed 
the  rtute  from  Atchison  at  fifty  miles.  You  can- 
not, with  any  reasonable  expense,  construct  a  road 
from  Atchison  to  Fort  Riley  or  Manhattan.  By 
the  route  that  is  proposed  by  this  amendment  you 
have  good  ground. 

Mr.  BROWNING.  I  do  not  understand  the 
provisions  of  this  bill  as  requiring  a  connection  to 
be  made  with  the  road  through  Kansas  within  one 
hundred  miles  of  the  Missouri  river.  According 
to  my  reading  and  understanding  of  the  bill,  they 
may  from  St.  Joseph  construct  their  one  hundred 
miles  in  a  due  westerly  direction.  That  is  all  they 
get  pay  for. 

Mr.  CLARK.  Will  the  Senator  then  permit 
me  to  say  that  if  that  is  the  construction  of  the 
bill,  my  amendment  does  not  change  it,  it  only 
strikes  off  fifty  miles  for  which  we  pay?  It  allows 
you  to  go  in  the  same  direction. 

Mr.  BROWNING.  Exactly;  but  that  is  one 
of  the  things  1  complain  of.  It  does  tend  to  change 
it,  because  I  think  the  Senator  has  argued  his 
amendment — I  have  got  my  understanding  of  it 
from  his  ai-gument  and  not  from  looking  at  the 


amendmentitself— hehas  argued  it  as  compelling 
this  road,if  it  were  adopted,  to  make  this  connec- 
tion vifith  the  other  roads  within  fifty  miles. 

Mr.  CLARK.  I  think  it  is  obliged  to  make  the 
connection  within  one  hundred  miles  bythc  bill, 
and  I  propose  to  cut  down  the  one  hundred  miles 
to  fifty. 

Mr.  BROWNING.  I  think  the  understanding 
the  Senator  has  of  his  own  amendment  is  that  it 
compels  a  connection  within  the  fifty  miles,  which 
it  cannot  do  without  making  a  very  short  angle 
and  running  i^ost  south,  out  of  the  line. 

Now,  sir,  in  reference  to  the  remarks  of  the  Sen- 
ator from  Kansas  I  wish  to  say  to  him  that  I  did 
not  assist  in  striking  down  either  of  the  branches 
thathe  complains  have  been  stricken  down.  I  have 
in  good  faith  done  what  I  understood  the  com- 
mittee substantially  pledged  themselves  to  do — 
stand  by  the  bill  as  it  came  from  the  committee, 
and  support  it  as  it  was;  and  I  have  voted  for  none 
of  these  amendments  to  mutilate  it.  Still,  if  gen- 
tlemen feel  themselves  at  liberty  to  depart  from 
1  he  privisions  of  the  bill  as  it  was  matured  in  com- 
mittee, tear  it  to  pieces,  sacrifice  this  road  if  in 
their  view  some  local  interest  requires  it  to  be  sac- 
rificed, I  do  not  feel  myself  under  any  obligation 
to  stand  by  any  portion  of  it  unless  it  meets  my 
entire  approbation,  and  unless  in  my  judgment  it 
is  a  wise  thing  to  vote  for  it  as  it  will  stand  after 
it  shall  have  gone  through  with  all  the  process  of 
amendment  that  it  is  now  being  subjected  to.  If 
this  amendment  is  made,  I  do  not  think  it  vvill 
commend  itself  to  my  mind ,  to  my  view  as  a  wise 
measure,  and  therefore  I  shall  not  vote  for  it,  be- 
cause the  value  of  it  will  have  been  so  far  impaired 
as  to  leave  no  longer  a  sufficient  inducement  for 
me  to  vote  for  so  stupendous  an  undertaking  as 
this  is.  I  have  stood  in  good  faith  by  what  was 
done  in  committee;  I  have  voted  in  good  faith  for 
the  bill  as  it  came  from  the  committee,  and  against 
all  the  amendments  that  were  proposed. 

Mr.  WILSON,  of  Missouri.  The  Senator  from 
New  Hampshire  also  proposes  to  amend  by  in- 
serting a  provision  that  no  compensation  shall  be 
allowed  to  the  Hannibal  road  for  extending  their 
road  from  St.  Joseph  to  Atchison.  I  have  stated 
on  several  occasions  here  that  the  St.  Joseph  road 
terminates  at  the  city  of  St.  Joseph ,  and  they  have 
no  line  to  the  city  of  Atchison.  The  effect  of  that 
amendment  is  simply  that  the  Hannibal  and  St. 
Joseph  road,  as  I  have  stated  on  a  former  occa- 
sion, will  be  entirely  at  the  mercy  of  the  Platte 
County  road.  If  you  allow  them  no  compensa- 
tion for  building  a  road  from  St.  Joseph  to  Atchi- 
son, they  must  of  necessity  negotiate  with  that 
company  on  the  best  terms  they  can  make  with 
that  corporation.  This  is  very  unjust  to  the  Han- 
nibal road,  because  I  know  that  that  company 
have  no  interest  in  the  Platte  County  road.  It 
happens  to  connect  with  them,  and  perhaps,  upon 
occasions,  they  do  business  together;  but  they 
have  no  connection  in  law  or  in  interest,  so  far  as 
I  know  or  believe.  This  branch  has  been  suffi- 
ciently crippled  already  by  turning  it  out  of  its 
direction  to  the  town  of  Atchison,  and  I  hope  that 
the  amendment  proposed  by  the  Senator  from 
New  Hampshire  will  not  be  agreed  to. 

Mr.  CLARK.  It  would  be  very  singular  if  we 
gave  §16,000  a  mile  for  the  Hannibal  and  St.  Jo- 
seph road  to  build  a  road  right  alongside  of  the 
Platte  County  road.  The  object  of  my  amend- 
ment was  to  get  the  advantage  of  that  road,  so 
that  we  shall  save  the  money  of  the  Government. 

Mr.  WILSON,  of  Missouri.  I  will  state  to  the 
honorable  Senator  that  a  road  may  be  built  by 
this  company  with  much  greater  advantage,  as  I 
believe,  on  the  west  side. 

Mr.  CLARK.  That  may  be.  They  may  de- 
sire to  build  a  road  side  by  side  of  another  road; 
but  I  do  not  believe  the  Government  desires  to  put 
§16,000  a  mile  into  such  a  parallel  road  when  it 
can  transport  its  munitions  of  war  and  accommo- 
date the  travel  by  the  road  that  is  already  built. 
I  do  not  think  that  would  be  wise.  It  would  be 
as  if  we  had  a  road  to  the  Pacific,  and  then  wanted 
to  run  another  road  alongside  of  it  to  illustrate  the 
argument.  We  want  to  take  advantage  of  all  the 
pieces  of  road  that  are  built  to  bring  them  into  con- 
nection, so  as  to  save  expense  and  procure  and 
secure  the  advantage  of  those  roads.  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  21;  as  follows: 

YEAS — Messrs.  Antliony,ClarIi;,Collamer,  Davis,  Dixon, 


Fesscnden,  Foster,  Hale,  Harlan,  Harris,  Howe,  Lan<^  of 
Kansas,  Morrill,  I'omeroy,  Slicrinan,  Sumner,  and  Ten 
Eyck— 17. 

NAYS — Messrs.  Browning,Cowan,  Doollttle,  Foot,  IIcii- 
dorson,  Howard,  Kennedy,  Lane  of  Indiana,  Latham,  Mc- 
DouKall,  Nesmitli,  Towcll,  Kice,  Stark,  Wade,  Wilkinson, 
Willey,  Wilmot,  Wilson  of  Massachusetts,  Wilson  of  Mis- 
souri, and  Wriglit— 21. 

So  the  amendment  was  rejected. 

Mr.  WADE.  I  have  an  amendment  to  offer, 
that  has  been  suggested  to  me  by  several  gentle- 
men who,  I  suppose,  are  capitalists,  as  to  the  lo- 
cation of  the  commission.  The  amendment  is  in 
the  eighty-fifth  line  of  the  first  section,  on  page  4, 
to  strikeout  "  Chicago"and  insert  "  Cleveland." 
The  object  of  this  amendment  is  to  have  the  as- 
sembling of  these  commissioners  at  Cleveland 
instead  of  Chicago.  It  is  suggested  to  me  by  a 
great  many  men  that  Cleveland  will  be  a  more 
central  point,  and  that  they  will  gather  together- 
there  easier,  and  with  more  facility,  than  at  Chi- 
cago . 

Mr.  McDOUGALL.  I  think  Chicago  will  be 
more  convenient  in  many  respects. 

The  amendment  was  rejected. 

Mr.  RICE.  I  wish  to  offer  a  mere  verbal  amend- 
ment to  insert  some  names  from  Minnesota,  so  that 
we  may  be  able  to  make  connections.  I  move  as  an 
amendment  to  insert  after"  Blakely"in  line  forty- 
five  of  section  one,  on  page  3,  "  Dwight  Wood- 
bury, John  McKusick,  and  John  R.  Jones." 

The  amendment  was  agreed  to. 

Mr.  FOOT,  (Mr.  Anthony  occupying  the 
chair.)  I  move  to  amend  by  the  insertion  of  a 
name  in  the  commission.  On  the  2d  page,  after 
"Keyes"  in  the  thirty-seventh  line,  1  move  to 
insert  "  Thomas  H.  Canfield." 

The  amendment  was  agreed  to. 

Mr.  WILKINSON.  I  move  to  insert  the  names 
of  "A.  D.  Seward,"  and  "Henry  A.  Swift." 
The  amendment  was  agreed  to. 

Mr.  HARRIS.  I  move  after  "  Grant"  in  line 
eleven  of  page  1,  to  insert  "  Thomas  W.  Olcott" 
and  "Samuel  B.  Ruggles." 

The  amendment  was  agreed  to. 

Mr.  WILSON,  of  Massachusetts.  I  propose 
to  amend  the  bill  on  page  8,  after  the  word  "act  "in 
the  fifteenth  line  of  section  two,  by  inserting  "  but 
where  the  same  shall  contain  timber,  the  timber 
thereon  is  hereby  granted  to  the  said  company;" 
so  as  to  read: 

The  United  States  shall  extinguish  as  vapidly  as  may 
be  the  Indian  titles  to  all  lands  falling  under  the  operatiim 
of  this  act — but  where  the  same  shall  contain  timber  the  tim- 
ber thereon  is  hereby  granted  to  the  said  company — and 
required  for  the  said  right  of  way  and  grants  hereinafter 
made. 

I  will  simply  say  in  support  of  the  amendment 
that  one  of  the  great  difficulties  of  constructing  and 
running  a  Pacific  railroad  will  be  the  want  of  tim- 
ber, and,  therefore, as  these  lands  are  covered  with 
timber,  I  hope  this  amendment  will  be  adopted. 
It  will  be  for  the  interests  of  the  country. 

The  amendment  was  agreed  to. 

Mr.  POMEROY.  I  have  been  requested  by 
some  gentleman  from  Nebraska,  as  they  are  not 
represented  here,  to  move  to  insert  two  names 
from  Nebraska,  "T.  M.Marquette"  and  "Wil- 
liam H.Taylor." 

The  amendment  was  agreed  to. 

Mr.  LATHAM.  I  have  some  names  that  I 
wish  to  be  inserted;  "Charles  McLaughlin,  Tim- 
othy Dane,  and  John  R.  Robinson." 

The  amendment  was  agreed  to. 

Mr.  COLLAMER.  I  desire  to  move  an  amend- 
ment on  the  11th  page  of  the  present  copy  of  the 
bill  as  printed  to-day.  I  wish  to  strike  out  on  that 
page  ill  line  fourteen  of  section  five  the  words  "as 
hereinafter  provided;"  and  in  lines  twenty-four, 
twenty-five  and  twenty-six,  to  strike  out  "when 
required  so  to  do  by  the  Secretary  of  the  Tieas- 
ury  in  accordance  with  the  provisions  of  this  act." 
This  bill  carries  the  idea  and  in  this  section  pro- 
vides for  the  repayment  of  this  loan,  as  gentle- 
men call  it.  In  a  subsequent  section  it  is  provided 
the  payment  shall  be  mMe  in  the  carrying  of 
mails,  supplies,  and  military  stores  for  the  Gov- 
ernment at  fair  prices,  and  also  that  five  per  cent. 
of  the  net  proceeds  or  gains  shall  be  set  apart  for 
the  Government.  That  is  all  the  provision  there 
is  in  the  bill  for  the  payment.  There  is  a  security 
attempted  to  be  given  in  this  section.  It  provides, 
beginning  at  the  thirteenth  line,  "  and  to  secure 
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the  repayment  to  the  United  States  as  hereinafter 
provided  of  tlie  amount  of  said  bonds  so  issued 
and  delivered  to  said  company,  together  with  all 
interest  thereon  which  shall  have  been  paid  by  the 
United  States,"  there  shall  be  a  lien  on  the  line  of 
the  road.  The  language  is  "as  hereinafter  pro- 
vided." The  only  provision  is  setting  apart  five 
per  cent,  of  the  net  proceeds,  so  that  if  you  leave 
in  these  words  you  have  nothing  really  as  a  secu- 
rity for  your  bonds  unless  you  get  your  pay  in 
the  carrying  of  the  mails,  &c.,  and  if  you  do  not 
get  that  service  it  goes  for  nothing.  The  repay- 
ment is  to  be  "  as  hereinafter  provided, "and  the 
subsequent  provision  is  forcarrying  the  mails  and 
Government  supplies. 

Then,  in  tlie  next  clause  of  the  section,  it  is 
provided:  "  and  on  the  refusal  or  failure  of  said 
company  to  redeem  said  bonds  or  any  partof  them, 
when  required  so  to  do  by  the  Secretary  of  the 
Treasury  in  accordance  with  the  provisions  of 
this  act,  the  said  road"  shall  be  forfeited;  that  is 
to  say,if  they  do  not  carry  the  Governmentfreight 
and  set  apart  the  five  per  cent.,  then  indeed  you 
may  take  the  road  when  it  is  ascertained  not  to  be 
good  for  anything;  but  there  is  no  provision  here 
that  you  shall  have  your  bonds  repaid  if  the  road 
goes  into  successful  operation.  There  is  no  pro- 
vision that  the  Government  shall  ever  have  pay  in 
any  other  way  than  by  carrying  its  freight  and 
mails,  and  the  five  per  cent,  of  the  net  proceeds. 
Now,  this  should  be  what  it  purports  to  be,  a  se- 
curity for  the  repayment  of  the  loan  if  the  road 
shall  be  a  successful  operation.  1  want  no  duplic- 
ity about  it.  My  motion  is  to  strike  out,  in  the 
fourteenth  line  of  the  section ,  the  words  "  as  here- 
inafterprovided,"  and  in  the  twenty-fourth,  twen- 
ty-fifth, and  twenty-sixth  lines,  tlie  words  "  when 
required  so  to  do  by  the  Secretary  of  the  Treas- 
ury, in  accordance  with  the  provisions  of  this  act." 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill,  on  the 
4th  page,  in  the  seventy-third  line,  by  striking  out 
the  words  "  less  than  one  share  or"  before  "  more;" 
so  as  to  read: 

Which  shall  be  subscribed  and  held  in  not  more  than  two 
hundred  sliares  by  any  one  person,  &c. 

Mr.  McDOUGALL.  I  do  not  see  the  object  of 
the  amendment.  Will  the  Senator  state  the  object.' 

Mr.  HOWE.  In  the  first  place,  I  do  not  see  any 
objection  to  allowing  two  men  to  subscribe  for  one 
share  of  stock,  if  they  please.  In  the  next  place, 
some  person  ov/ning  one  share  of  the  stock  may 
die  and  leave  two  or  three  heirs,  who  could  not 
take  it  under  the  clause  as  it  stands,  because  they 
could  not  take  the  whole. 

Mr.  McDOUGALL.  I  make  no  objection  to  it. 

The  amendment  was  agreed  to. 

Mr.  LANE,  of  Kansas.  I  gave  notice  this  morn- 
ing that  the  Senate  having  passed  the  proposition 
to  reserve  twenty-five  and  fifteen  percent.,  I  should 
ask  the  Senate  to  exclude  from  the  mortgage  to  the 
Government  or  the  lien  on  the  road  the  rolling  stock 
of  the  road.  If  there  is  no  objection,  I  should  like 
to  have  that  amendment  made;  but  if  there  is,  I 
shall  not  insist  upon  it. 

Mr.  HOWE  and  others.     There  is  objection. 

Mr.  CLARK.  Theprovision  was  inserted  after 
two  hours'  debate. 

Mr.  LANE,  of  Kansas.     I  do  not  insist  on  it. 

Mr.  HOWE.  I  move  further  to  amend  the  bill 
on  the  4th  page  by  striking  out  all  after  the  word 
"commissioners,"  iu  the  seventy-eighth  line, 
down  to  "  represented,"  in  the  eightieth  line.  The 
words  to  be  stricken  out  are,  "  with  power  to  add 
to  their  number  by  the  appointment  of  not  more 
than  two  additional  commissioners  for  any  State 
or  Territory  not  horciu  represented." 

Mr.  McDOUGALL.  1  should  like  to  hear  a 
reason  for  the  amendment. 

Mr.  HOWE.  The  reason  is  simply  this:  rep- 
resenting the  pcoi)le  of  the  United  States,  we  have 
proposed  here  a  list  of  corporators;  wo  represent 
all  the  States  that  are  rejiresented  in  Congress. 

Mr. McDOUGALL.  Theyarenotcorporators; 
they  are  simplycomniissioners;they  have  nothing 
to  do  but  organize  the  company,  and  therefore  1 
do  not  see  ihe  impoi-tance  of  the  amendment. 

Mr.  now  I'].  We  have  projiosed  all  the  names 
we  care  to  |hU  in,  or  shall  have  done  so  by  the 
time  the  bill  comes  to  a  vote  on  its  final  |Kissage. 
Now,  it  does  not  seem  to  me  right  to  empower 
this  body  of  men  in  their  own  discretion  to  add  to 
tlieir  number.     If  we  compelled  tiiem   to  ndd  u 


given  number  of  men  from  each  of  the  States, 
there  would  be  some  propriety  in  that;  but  I  do 
not  see  why  we  should  not  put  in  the  bill  all  the 
names  we  want  there.  We  undertake  to  know 
what  our  several  States  want  in  this  matter.  Why 
we  should  advertise  these  commissioners  to  add 
to  the  number,  I  do  not  understand.  I  do  not 
know  what  good  purpose  can  be  subserved  by  it. 
The  number  is  large  enough  to  act  as  a  board  of 
commissioners  unquestionably.  If  any  Senator 
can  assign  any  good  reason  why  this  authority 
should  be  reserved  to  the  commissioners,  I  shall 
withdraw  the  motion. 

Mr.  McDOUGALL.  I  will  suggest  to  the  Sen- 
ator, in  the  first  place,  that  when  the  bill  was 
drawn  there  were  several  States  from  which  no 
persons  were  named;  Rhode  Island  had  no  rep- 
resentative, and  several  other  States  in  the  North 
had  no  representative.  I  suggest  to  the  Senate 
again  that  Tennessee  has  not  got  any  now.  She 
may  have  occasion  to  have  some;  and  other  States 
may  desire  to  have  representatives  there  and  be 
admitted  at  a  meeting  simply  for  organization.  It 
is  a  matter  of  no  importance;  but  it  would  be  at 
least  civil  if  the  other  States  in  the  Union  had  rep- 
resentatives there  to  be  invited  into  the  action  of 
the  board  of  commissioners. 

Mr.  HOWE.  Tennessee  is  represented  in  this 
Legislature — not  at  this  time  on  this  floor,  but  in 
the  other  House. 

Mr.  McDOUGALL.  I  meant  to  say  in  the  bill. 
Suppose  it  should  be  desirable  to  invite  in  two 
commissioners  from  Tennessee,  is  there  any  ob- 
jection to  it? 

Mr.  HOWE.     No,  sir,  if  it  is  proposed  here. 

Mr.  McDOUGALL.  That  is  all  the  provision 
amounts  to.  It  has  nothing  to  do  with  the  sub- 
stance of  the  bill. 

Mr.  HOWE.  Some  States  have  a  large  number 
of  representatives;  others  have  but  few.  This 
clause  will  authorize  those  States  that  have  the 
most  to  add  to  the  number  from  their  own  States, 
if  they  see  fit.  I  am  not  going  to  suspect  them  of 
any  such  design,  but  I  do  not  see  the  slightest  ad- 
vantage in  conferring  any  such  authority  upon 
them.  It  seems  to  me  it  had  better  be  stricken 
out. 

Mr.  McDOUGALL.  I  think  the  less  said  about 
it  the  better.     It  cannot  possibly  do  harm. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  I  move  to  amend  the  bill  further, 
on  page  10,  at  the  end  of  line  thirteen  of  section 
six,  by  inserting  the  words  "  and  equipped;"  so 
as  to  read: 

And  if  itshall  appear  to  him  that  forty  consecutive  miles 
of  said  railroad  and  telegraph  line  have  been  completed  and 
equipped  in  all  respects,  &c. 

The  amendment  was  agreed  to. 

Mr.  HOWE.  1  move  to  amend- the  bill  further, 
on  the  next  page,  in  the  fourth  line  of  the  fifth 
section,  by  inserting  the  words  "  and  equipment" 
after  the  word  "  completion." 

The  amendment  was  agreed  to. 

Mr.  CHANDLER.  ]  move  to  amend  the  bill 
on  the  18th  page,  section  eleven,  line  six,  after  the 
word  "  mountains,"  to  insert  "  said  points  to  be 
fixed  by  the  President  of  the  United  States;"  so 
that  it  will  read: 

That  for  three  hundred  miles  of  said  road  most  mount- 
ainous and  diflicult  of  construction,  to  wit:  one  hundred 
and  fifty  miles  westwardly  from  the  eastern  base  of  the 
Rocky  moimtains,  and  one  hundred  and  fifty  miles  east- 
wardly  from  the  western  base  of  the  Sierra  Nevada  mount- 
ains, said  points  to  he  fixed  by  the  President  of  the  United 
States,  the  bonds  to  be  issued,  &c. 

It  will  be  perfectly  obvious  that  it  is  necessary 
to  have  some  authority  to  fix  this  point.  Where 
the  base  of  the  mountain  is  to  be  found  is  of  course 
a  matter  to  be  decided  by  some  one.  Is  it  to  be 
left  to  the  contractors,  to  the  comixinies,  or  is  it 
to  be  left  to  some  disinterested  parly .'  Evidently 
it  should  be  left  to  the  Government  of  the  United 
States.  I  do  not  think  it  necessary  to  go  further 
into  an  explanation.  The  necessity  for  it  is  ob- 
vious. I  think  it  should  be  settled  by  the  Pres- 
ident. 

The  amendment  was  agreed  to. 

Mr.  DOOLITTLE.  I  desire  to  offer  an  amend- 
ment to  this  bill  to  which  1  ask  the  special  allenlioii 
of  Senators.  The  cfl'ecl  of  it  is  to  grant  ninety- 
three  ]K'r  cent,  of  the  proceeds  of  the  sales  of  the 
alternate  sections  of  pu!)lic  lands  upon  the  North- 
ern Pacific  railroad  route,  reserving  the  seven  per 
cent,  which  is  estimated  to  be  the  amount  that  will 


cover  the  expense  of  surveying  and  selling  the 
lands  and  locating  the  route,  so  that  there  will  be 
no  money  whatever  expended  by  the  Government. 
I  do  not  wish  to  occupy  the  attention  of  the  Senate 
in  making  a  speech  on  the  subject.  I  simply  de- 
sire to  state  the  provisions  of  the  amendment,  and 
then  I  shall  submit  it  to  the  sense  of  the  Senate. 
I  think  it  is  but  just  that  we  should  at  this  time 
give  this  grant  at  least  for  the  benefit  of  the  north- 
ern route. 

The  first  section  provides  for  the  appointment 
of  three  engineers  to  locate  the  route,  who  are  to 
be  appointed  by  the  President  and  to  have  a  salary 
at  the  rate  of  $2,500  a  year.  The  route  is  to  begin 
at  Superior,  on  Lake  Superior,  in  the  State  of  Wis- 
consin; thence  to  a  point  on  the  west  line  of  the 
State  of  Minnesota,  by  the  most  eligible  railroad 
route,  having  reference  to  connections  with  the 
railroad  system  of  that  State;  thence  by  the  most 
eligible  route  within  the  Territories  of  the  United 
States  to  the  navigable  waters  of  the  Columbia 
river,  with  a  branch  to  Puget  Sound  to  be  de- 
nominated the  Northern  Pacific  railroad  route. 
Before  entering  on  the  discharge  of  their  duty,  the 
engineers  are  to  be  sworn  that  they  have  no  per- 
sonal interest  to  be  in  any  wise  affected  by  the 
location  of  the  route  which  they  are  about  to  sur- 
vey and  locate,  and  that  they  will  survey  and  lo- 
cate the  route  of  the  railroad  on  the  most  eligible 
route,  reference  being  had  to  shortness,  feasibil- 
ity, economy,  and  the  public  interest. 

To  aid  in  the  construction  of  a  railroad  on  this 
North  Pacific  railroad  route,  the  second  section 
appropriates  and  sets  apart  the  proceeds  of  the 
sales  of  the  alternate  sections  of  public  land  for 
the  space  of  twenty  miles  on  each  side  of  the  road 
from  its  eastern  to  its  western  terminus,  to  be  se- 
lected from  the  sections  designated  in  the  public 
surveys  by  odd-numbers.  But  if  this  route  shall 
be  found  on  the  same  line  on  which  there  may  be 
any  railroad  route  within  Minnesota,  to  aid  in  the 
construction  of  which  lands  have  been  heretofore 
granted  by  the  United  States,  so  far  as  the  routes 
are  on  the  same  general  line,  no  proceeds  of  the 
sales  of  the  public  lands  are,  under  this  act,  to 
be  appropriated  and  set  apart  under  this  section. 
In  all  cases  where  the  United  States  may  have 
disposed  of  the  lands  or  any  part  of  them,  the  de- 
ficiency is  to  be  made  up  from  the  sales  of  any  of 
the  odd-numbered  sections  within  the  distance  of 
forty  sections  on  either  side  of  the  road.  All  min- 
eral lands  are  excluded  from  the  operation  of  this 
act,  and  in  their  stead  a  like  quantity  of  unoccu- 
pied and  unappropriated  agricultural  lands  nearest 
to  the  line  of  tlie  road  may  be  selected  in  alternate 
sections. 

Then,  the  next  section  provides  that  the  board 
of  engineers  shall  proceed  without  delay  to  locate 
the  general  route  of  the  road  and  report  to  the 
President,  who  is  to  cause  the  public  lands,  to  the 
extent  of  forty  miles  on  each  side  of  the  route,  to 
be  surveyed  and  the  Indian  title  to  be  extinguished. 
It  provides  at  the  same  time  that  these  lands  shall 
remain  under  the  operation  of  the  preemption  laws 
at  all  times,  subject  to  be  entered  and  preempted; 
those  lying  within  ten  miles  of  the  road  at  the  sum 
of  $2  50  an  acre,  and  those  lying  more  than  ten 
miles  from  the  route  of  the  road  at  $1  50  an  acre; 
so  that  there  will  be  no  monopoly  of  the  public 
lands  by  any  company  whatever.  They  are  open 
to  settlement. 

The  next  section  provides  that  the  railroad»shan 
be  divided  into  sections  of  twenty-five  miles  each, 
and  that  the  proceeds  of  the  sales  of  the  lands  are 
to  be  paid  to  the  State  orTerritory  through  which 
the  road  is  located,  as  follows:  whenever  one  sec- 
tion shall  be  completed  and  put  into  successful  op- 
eration, the  Secretary  of  the  Treasury  shall,  by 
his  warrant  on  the  Treasury,  pay  over  to  the  State 
or  Territory  one  half  of  the  proceeds  of  the  sales 
of  the  lands  pertaining  to  the  section  so  completed, 
and  which  was  reserved  for  that  purpose,  retain- 
ing the  other  half  until  the  completion  of  the  en- 
tire road  from  LakeSuperior  to  the  Columbiariver 
with  the  branch  to  Puget  Sound;  and  when  the 
next  section  is  completed,  in  like  manner,  the 
same  payment  is  to  be  again  made  in  the  same 
way.  The  other  half  of  the  proceeds  of  the  sales 
is  to  remain  in  the  Treasury  of  the  United  States 
to  be  the  bonus  to  be  paid  over  to  the  coinpanies 
which  may  complete  the  entire  railroad  route 
through  to  the  Pacific  ocean,  and  it  is  to  be  paid  in 
proportion  to  the  cost  of  these  various  sections 
over  and  above  the  amount  paid  to  the  State  or 
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Territory  on  the  completion  of  the  section,  the  half 
of  the  proceeds  which  have  already  been  paid. 

It  provides  also  that  tlie  railroad  shall  be  con- 
structed ill  a  substantial  and  workman-like  man- 
ner, with  all  the  necessary  drains,  culverts,  bridges, 
viaducts,  crossings,  turnouts,  stations,  watering 
places,  &c.,  equal  in  all  respects  to  railroads  of  the 
first  class  when  prepared  for  business,  with  rails 
of  the  best  quality,  weighing  not  less  than  sixty 
pounds  to  the  yard.  It  provides  also  that  a  tele- 
graph line  may  be  constructed  upon  the  route. 

It  provides  also  that  the  persons  or  companies 
building  or  owning  this  Northern  Pacific  railroad 
may  build  additional  tracks;  and  then  this  section 
contains  this  proviso: 

Prouiilcd  nevertheless,  Tliat,  and  it  is  lierehy  declared  to 
be  one  of  tlie  conditions  upon  whioli  this  grant  of  tlie  pro- 
ceeds of  public  lands  is  made  in  aid  of  the  construction  of 
said  Northern  Pacifie  railroad  unalterable  forever,  it  shall  be 
the  duty  of  all  persons  or  companies  who  may  construct  or 
own,  or  become  in  any  manner  interested  in  the  same,  or 
in  any  part  thereof,  to  permit  any  other  railroad  which  shall 
be  authorized  to  be  built  by  the  Legislature  of  any  Terri- 
tory or  State  in  which  the  same  may  be  situated  to  form 
running  connections  with  it  on  fair  and  equal  terms  :  Pro- 
vided. That  railroads  forming  such  connections  shall  not  at 
the  same  time  form  any  running  connections  with  any  other 
railroa<l  running  westerly  from  the  west  line  of  the  State  of 
Minnesota,  and  which  may  come  in  competition  with  tlie 
said  Northern  Pacific  railroad. 

The  next  section  declares  that  this  road  shall  be 
a  post  route  and  military  route,  subject  to  the  use 
of  the  United  States  for  postal,  military,  naval, 
and  all  other  Government  service. 

The  next  section  requires  the  persons  building 
the  road  to  make  an  account  and  to  report  to  the 
Secretary  of  the  Treasury. 

The  next  section,  in  order  to  pay  the  expenses 
of  the  board  of  engineers,  and  the  survey  and  sale 
of  public  lands,  requires  seven  per  cent,  of  these 
proceeds  to  be  retained  in  the  Treasury. 

There  is  another  provision  to  which  I  wish  to 
call  the  attention  of  the  Senate.  The  point  of  de- 
parture being  upon  Lake  Superior,  in  the  State  of 
Wisconsin,  which  is  as  yet  in  a  region  of  country 
almost  entirely  undeveloped  and  very  sparsely  in- 
habited, the  bill  also  provides  that  the  route  may 
be  continued  from  Superior  in  a  southeasterly  di- 
rection, to  a  point  on  the  Wisconsin  river,  not  fur- 
tlier  south  than  the  Grand  Rapids  of  Wisconsin, 
thence  easterly  to  the  Fox  river,  and  from  the 
same  point  on  the  Wisconsin  river,  down  the  val- 
ley of  the  same,  to  connect  with  the  land  grant 
routes  in  the  State  of  Wisconsin. 

Mr.  President,  I  have  stated  the  substance  of 
the  amendment  I  propose  to  oflfer.  It  asks  not  a 
dollar  from  the  Treasury  except  the  proceeds  of 
the  sale  of  these  lands.  It  sets  them  apart  and 
pledges  them  to  aid  in  the  construction  of  this 
road.  I  hope  the  Senate  v/ill  allow  this  amend- 
ment to  go  on  the  bill  and  pass  at  this  time.  I  do 
not  intend  to  take  upanjFtimein  making  a  speech 
on  the  subject.  iVIy  amendment  is  to  add  the  fol- 
lowing as  additional  sections  to  the  bill: 

Sec. — .  ^nd  le  it  further  enacted,  That  the  President 
of  the  United  States  be,  and  he  is  herel)y,  authorized  and 
directed  to  nominate  and,  by  and  witlithe  advice  and  con- 
sent of  the  Senate,  to  appoint  three  disinterested  and  com- 
petent civil  engineers,  each  of  whom  shall  have  been  en- 
gaged in  the  active  and  practical  business  of  engineering 
and  superintending  the  construction  and  operation  of  rail- 
roads in  the  United  States  for  a  jieriod  not  less  than  five 
years,  to  be  denominated  as  the  board  of  engineers  for  the 
Northern-Pacific  railroad  route;  and  that  each  member  of 
said  board  shall  receive  an  annual  salary  of  02,500  per  an- 
num, and  shall  hold'their  office  for  a  term  of  four  years,  un- 
less sooner  removed  by  the  President ;  and  that  when  organ  - 
ized  it  shall  be  the  duty  of  said  board  of  engineers  to  survey 
and  locate  the  general  route  of  a  line  of  railroad  upon  the 
following  route,  namely  :  beginning  at  Superior,  on  Lake 
Superior,  in  the  State  of  Wisconsin  ;  thence  to  a  point  on 
the  west  line  of  the  State  of  fllinnesota,  by  the  most  eligi- 
ble railroad  route,  having  reference  toconncctions  with  the 
railroad  system  of  that  State ;  thence,  by  the  most  eligible 
railroad  route,  within  the  Territories  of  the  United  States, 
to  the  navigable  waters  of  the  Columbia  river,  with  a  branch 
to  Paget  Sound,  to  be  denominated  the  Northern  Pacific 
railroad  route:  Provided,  That  before  entering  upon  the 
discharge  of  their  several  duties  they  shall  be  duly  and  sev- 
erally sworn  that  they  have  no  personal  interest  to  be  in 
anywise  aflected  by  fhe  location  of  the  route  which  they 
are  about  to  survey  and  locate,  and  that  they  will  survey 
and  locate  the  route  of  said  railroad  upon  the  most  eligible 
route,  reference  being  had  to  shortness,  feasibility,  econ- 
omy, and  the  public  interest. 

Sec  — .  ^nd  he  it  further  enacted,  That  to  aid  in  the  con- 
struction of  a  railroad  upon  said  North  Pacifie  railroad  route, 
there  shall  bo,  and  is  hereby,  appropriated  and  set  apart  the 
jiroceedsof  the  sales  of  the  alternate  sections  of  public  land 
for  the  space  of  twenty  miles  on  each  side  of  each  of  said 
roads,  from  its  eastern  to  its  western  lerniiiius,  to  he  se- 
lected from  the  sections  designated  in  the  public  surveys 
by  odd  numbers  :  Provided,  That  if  said  route  sliall  be  found 
upon  the  same  line  upon  which  aiiy  railroad  route  within 
the  State  of  Minnesota,  to  aid  in  the  construction  of  which 


lands  have  been  lieretofore  granted  by  the  United  States, 
so  far  as  the  routes  are  upon  the  same  general  line,  no  pro- 
ceeds of  the  salesof  the  public  lands  shall,  under  this  act,  be 
appropriated  and  set  apart  under  this  section.  And  in  all 
cases  where  the  United  States  may  have  disposed,  of  said 
lands,  or  any  part  thereof,  the  deficiency  may  be  made  up 
from  the  sales  of  any  of  the  odd-numbered  sections  of  the 
public  lands  within  the  distance  of  forty  sections  on  eitlier 
side  of  said  road:  Provided,  That  all  mineral  lands  be,  and 
the  same  are  hereby,  excluded  from  the  operation  of  tills 
act,  and  in  lieu  thereof  a  liki^  quantity  of  unoccupied  and 
unappropriated  agricultural  lands  nearest  to  the  line  of  the 
road,  through  said  mineral  lands,  may  be  selected  in  alter- 
nate sections. 

Sec.  — .  ^nd  licit  further  enacted.  That  said  board  of 
engineers  shall  proceed  without  delay  to  locate  the  general 
route  of  said  Northern  Pacific  railroad,  andreport  to  the 
President,  who  shall  cause  the  public  lands  to  the  extent  of 
forty  miles  on  each  side  of  said  route  to  be  surveyed,  and 
the  Indian  title  thereto  to  be  extinguished  as  soon  as  prac- 
ticable. And  the  provisions  of  the  act  of  September,  1841, 
granting  preemption  rights,  and  tlie  acts  amendatory  there- 
of, and  of  the  act  entitled  '^  An  act  to  secure  homesteads 
to  actual  settlers  on  the  public  domain,"  approved  May  20, 
1869,  shall  be,  and  the  same  are  hereby,  extended  to  the 
lands  thus  surveyed,  excepting  that  the  odd-numbered  sec- 
tions, the  proceeds  of  the  sales  whereof  are  herein  set  apart 
and  appropriated  as  afund  to  aid  in  the  construction  of  said 
railroad,  are  reserved  from  the  operation  thereof,  but  shall 
at  all  times  be  subject  to  settlement,  preemption,  and  sale, 
when  situate  within  ten  miles  of  said  railroad,  at  $2  50 
per  acre,  and  when  not  situate  within  ten  miles  of  said  rail- 
road, at  $1  25  per  acre. 

Sec.  — .  ^nd  lie  it  farther  enacted.  That  said  Northern 
Pacific  railroad,  including  said  continuing  branch  to  Lake 
Superior,  shall  be  divided  into  sections  of  twenty-five  miles 
each,  and  tliatthe  proceeds  of  thesalesof  the  said  lands  are 
to  be  paid  to  the  State  or  Territory  through  which  said  road 
is  located,  as  follows  :  Wheneverone  section  shall  be  com- 
pleted and  put  into  successful  operation,  the  Secretary  of 
the  Treasury  shall,  by  his  warrant  upon  the  Treasury,  pay 
over  to  said  State  or  Territory  one  half  of  the  proceeds  of 
the  sales  of  the  lands  pertaining  to  the  section  so  com- 
pleted, and  which  was  reserved  for  that  purpose,  retaining 
the  otiier  half  until  the  completion  of  the  entire  road  from 
Lake  Superior  to  the  Columbia  river  with  the  branch  to 
Puget  Sound;  and  when  the  next  is  completed  in  like 
manner,  to  the  satisfaction  of  said  board  of  engineers,  the 
Secretary  of  the  Treasury  shall,  in  like  manner,  pay  overto 
the  said  State  or  Territory  one  lialfof  the  proceeds  of  the 
sales  of  the  lands  pertaining  to  that  section  reserved  as 
aforesaid,  and  so  on  with  each  succeeding  section,  paying 
one  half  and  retaining  one  half  as  security  fur  the  com- 
pletion of  the  entire  road  :  and  when  the  last  seel  ion  is  com- 
pleted and  the  entire  railroad  put  in  operation,  to  thesatis- 
faction  of  said  board  of  engineers,  upon  said  route,  the 
Secretary  of  tiie  Treasury  shall  pay  over  to  the  said  States 
and  Territories'  the  residue  of  tlie  proceeds  of  the  sales  of 
the  lands  set  apart  by  this  act.forthat  purpose  as  fast  as  the 
same  shall  be  received  into  the  Treasury,  in  the  following 
proportions,  namely :  in  the  direct  proportion  of  the  cost  of 
the  construction  of  each  section  or  part  of  section  located 
in  any  State  or  Territory  over  and  above  the  amount  paid 
to  said  State  or  Territory  upon  the  completion  of  said  sec- 
tions, as  above  provided,  such  proportions  and  all  questions 
to  be  determined  by  said  board  of  engineers.  And  said  rail- 
road shall  at  all  times  carry  the  mails  and  all  other  Gov- 
ernment transportation,  under  the  direction  of  the  proper 
Departments,  respectively,  at  such  reasonable  compensa- 
tion therefor  as  may  be  agreed  upon,  or,  in  case  of  disagree- 
ment, shall  be  determined  to  be  just  and  reasonable  in  the 
mode  prescribed  or  which  may  be  provided  by  law. 

Sec  —  Jlnd  he  it  further  enacted.  That  the  lands  of  the 
United  States,  for  two  hundred  feet  in  width  alongthe  en- 
tire line  of  said  Northern  Pacific  railroad,  as  the  same  shall 
be  finally  located,  is  hereby  set  apart  and  dedicated  for  a 
highway,  for  railroad  and  telegraph  purposes,  under  the  di- 
rection of  Congress;  and  the  person  or  companies  construct- 
ing or  operating  said  railroad  may  take  any  earth,  stone, 
timber,  or  other  necessary,  materials,  for  the  construction 
and  keeping  in  repair  of  the  several  roads  within  the  said 
two  hundred  feet.  The  said  railroad  shall  be  constructed 
in  a  substantial  and  workmanlike  manner,  with  all  the  ne- 
cessary drains,  culverts,  bridges,  viaducts,  crossings,  turn- 
outs, stations,  and  watering  places,  and  all  other  appurte- 
nances, including  furniture  and  rolling  stock,  equal  in  all 
respects  to  railroads  of  the  first  class  when  prepared  for 
business,  with  rails  of  the  -best  quality,  weighing  not  less 
than  sixty  pounds  to  the  yard,  and  a  uniform  gauge  through- 
out the  entire  length  ;  also  for  the  construction  of  a  tele- 
graph line,  of  the  most  substantial  and  approved  descrip- 
tion, to  be  operated  along  tlie  entire  line  of  each  ofsaid  rail- 
roads: Provided,  That  tlie  persons  or  companies  operating 
the  same  shall  not  charge  the  Government  higher  rates  than 
they  do  individuals  for  like  telegraphic  service. 

Sec  — .  «9nrf  he  it  further  enacted,  That  the  persons  or 
companies  building  or  owning  said  Northern  Pacific  rail- 
road may  at  any  time  construct  one  or  more  additional 
tracks  within  the  two  hundred  feet  set  apart  fortlie  right  of 
way  :  and  it  shall  be  their  duty  to  permit  any  other  railroad 
which  shall  be  authorized  to  be  built  by  the  Legislature  of 
any  Territory  or  State  in  which  the  same  may  be  situated 
to  form  connections  with  it  on  fair  and  equal  terms  :  Pro- 
vided nevertheless,  Tliat,  and  it  is  hereby  declared  to  be  one 
of  the  conditions  upon  which  this  grant  of  the  proceeds  of 
public  lands  is  made  in  aid  of  the  construction  of  said 
Northern  Pacific  railroad  unalterable  forever,  it  shall  be  the 
duty  of  all  persons  or  companies  who  may  construct  or 
own,  or  become  in  any  manner  interested  in  the  same,  or 
in  any  part  thereof,  to  permit  any  other  railroad  which  shall 
be  authorized  to  be  built  by  the  Legislature  of  any  Terri- 
tory or  State  in  which  llie  same  may  be  situated,  to  form 
running  connection  with  it  on  fair  and  equal  terms:  Pro- 
vided, That  said  railroads  forming  such  connections,  shall 
not,  at  any  time,  form  any  running  connections  with  any 
other  railroads  running  westerly  from  the  west  line  of  the 
State  of  Minnesota,  and  which  may  come  hi  competition 
with  the  said  Northern  Pacific  railroad. 


Sec.  — .  ^nd  he  it  farther  enacted.  That  said  Northern 
Pacific  railroad,  and  any  part  thereof,  shall  be  a  post  route 
and  a  military  road,  subject  to  the  use  of  the  United  States 
for  postal,  military,  naval,  and  all  other  Government  ser- 
vice, and  also  sulijectto  such  regulations  as  Congress  may 
impose,  restricting  the  charges  for  such  Government  trans- 
portation. 

Sec. — .  Jlnd  he  it  further  enacted,  That  the  persons  or 
companies  building,  owning,  or  operating  said  Northern 
Pacific  railroad,  and  every  part  thereof,  shall  keep  books, 
in  vvliich  shall  be  entered  regular  statements  of  all  di.-burse- 
ments,  expenditures,  and  receipts,  setting  forth  specifically 
the  objects  of  said  expendilnres,  and  the  sources  whence 
said  receipts  are  derived,  together  with  a  particular  account 
of  all  accidents  that  may  occur  affecting  property  or  persons, 
or  causing  delays  upon  the  road ;  which  books  shall  be  open 
at  all  times  to  the  inspection  of  the  President  or  any  person 
authorized  by  him  to  examine  the  same,  and  to  the  said 
board  of  engineers,  and  tliey  shall  report  annually  to  the 
Secretary  of  the  Treasury,  on  the  1st  day  of  October  in  each 
year,  accompanied  by  a  minute  and  detailed  exhibit  of  the 
expenditures  and  profits  ofsaid  roads  and  telegraphs  for  the 
year  preceding,  to  be  attested  by  the  oaths  or  their  secretary 
and  treasurer,  which  report  shall  be  transmitted  to  Congress 
by  the  Secretary  of  the  United  States  Treasury  at  the  com- 
mencement of  each  session. 

Sec.  — .  ^nd  be  it  further  enacted.  That  to  pay  the  ex- 
penses of  said  board  of  engineers  and  the  survey  of  said 
Northern  Pacific  railroad  and  said  lands  and  the  sale  of  the 
same,  there  be  retained  in  the  Treasury  of  the  United  States 
seven  per  cent,  of  the  proceeds  ofsaid  sales. 

Sec  — .  Jljid  be  it  further  enacted.  That  said  Northern 
Pacific  route  may  be  continued  from  Superior  southeasterly, 
upon  the  most  eligible  and  feasible  route,  to  a  point  on  the 
Wisconsin  river  not  further  south  than  the  Grand  Rapids  on 
the  same,to  be  determined  by  the  Stateof  Wisconsin,  thence 
easterlyfrom  said  point  to  the  Fox  river,and  from  the  same 
point  on  the  Wisconsin  river  down  the  valley  of  the  same, 
to  connect  with  the  land  grant  routes  in  the  State  of  Wis- 
consin: Provided,  however.  That  the  grant  of  the  proceeds 
of  the  salesof  the  lands  along  the  said  route  in  said  State  is 
made  upon  the  express  condition,  irrevocable  forever,  that 
it  shall  be  the  duty  of  all  persons  or  companies  who  may 
constitute  or  own  or  become  in  any  manner  interested  in 
the  same,  or  in  any  part  thereof,  to  permit  every  other  rail- 
road running  easterly  or  southeasterly  from  the  Wisconsin 
riv(^r  to  Lake  Michigan,  in  the  State  of  Wisconsiii.to  form 
running  connections  with  the  same  upon  fair  and  equal 
terms. 

Mr.  McDOUGALL.  Without  occupying  time, 
let  me  say  to  the  Senator  from  Wisconsin  I  should 
be  very  much  pleased  to  see  a  road  constructed 
by  the  route  indicated  in  his  amendment,  and  if 
the  bill  proposed  could  accomplish  such  a  pur- 
pose I  would  be  very  glad  if  such  a  bill  would  be- 
come a  law.  But  we  have  started  to  build  a  great 
central  road  across  the  continent;  that  is  the  busi- 
ness in  which  we  are  engaged,  and  it  will  not  do 
to  embarrass  and  incumber  this  measure  with  an 
amendment  of  this  kind.  It  will  endanger  the  en- 
tire measure,  in  which  I  think  the  Senator  from 
Wisconsin  himsf.lf  feels  a  great  deal  of  interest. 
The  time  will  conie,and  probably  soon,  when  we 
can  act  upon  that  as  an  independent  proposition. 
I  see  no  objection  to  it  in  that  shape,  but  at  the 
same  time  1  do  not  wish  to  argue  the  matter.  I 
trust  it  may  be  voted  down. 

Mr.  DOOLITTLE.  My  honorable  frientl  will 
allow  me  to  say  I  do  not  see  anything  in  this  prop- 
osition that  embarrasses  the  central  route  project 
at  all.  It  asks  for  no  money,  nor  any  use  of  the 
credit  of  the  Government.  So  far  as  the  central 
route  is  concerned,  I  agree  that  from  its  relations 
to  the  great  mass  ofthe  people  of  the  United  States, 
and  the  great  railroad  interests  ofthe  United  States, 
it  is  undoubtedly  the  route  which  oughtfirst  to  be 
built.  The  northern  route,  however,  is  believed 
bya  great  many  persons  to  be  the  most  feasible 
route.  It  is  believed  to  be  capable  of  being  in- 
habited and  cultivated  almost  the  entire  distance. 
What  we  ask  is,  that  now,  at  this  early  day,  the 
Government  shall  set  apart  and  pledge  the  pro- 
ceeds of  the  alternate  sections  of  the  public  lands, 
and  leave  them  for  the  benefit  of  those  States  and 
Territories,  so  that  when  they  come  to  build  the 
northern  route  they  will  be  allowed  these  lands 
with  which  tg  do  it. 

Mr.  McDOUGALL.  We  have  made  abundant 
provision  for  the  Northwest  in  this  bill,  and  I 
trust  they  will  be  satisfied  with  the  measure  aa 
it  is. 

Mr.  DOOLITTLE.  I  do  not  intend  to  take  up 
lime  in  struggling  in  relation  to  this  matter.  I 
say  to  my  friend  from  California,  let  this  amend- 
ment go  on  the  bill  and  pass  in  the  Senate,  and 
if  in  the  House  it  is  a  subject  of  embarrassment, 
and  they  choose  to  strike  it  off,  I  shall  not  insist, 
when  the  bill  comes  back  to  the  Senate,  that  it  be 
retained,  so  as  to  embarrass  the  bill.  I  n.'fk  ihe 
Senator  to  let  it  go  now;  it  may  pass,  and  I  pre- 
.sume  it  will  pass  the  House  of  Representatives 
without  objection. 

Mr.  McDOUGALL.     I  think  it  my  duty,  as 
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having  charge  of  this  measure,  representing  my 
committee,  to objectmostabsolutely  to  thisamend- 
ment;  for  1  think  it  will  endanger  the  entire  meas- 
ure. I  should  be  very  glad  to  see  the  Senator's 
proposition  adopted  at  some  other  time;  but  1 
think  now  it  would  endanger  this  entire  measure. 
It  is  not  germane  to  the  bill;  it  was  not  a  measure 
that  was  undertaken  in  the  House  and  sent  from 
the  House  to  the  Senate;  and  it  ought  not  at  this 
time  to  be  brought  forward.  It  would  lead  to  a 
discussion  in  detail,  and  embarrass  the  whole  bill. 

Mr.  DOOLITTLE.  I  do  not  rise  to  discuss  it. 
I  ask  simply  to  have  the  sense  of  the  Senate  upon 
it.  I  hope  the  Senate  will  put  it  in,  and  let  it  go 
to  the  House  of  Representatives.  If  the  House 
should  not  feel  inclined  to  act  upon  it  at  this  time, 
I  pledge  myself  to  the  honorable  Senator  that  1 
shall  make  no  struggle  upon  its  remaining  upon 
the  bill,  if  it  is  in  any  way  likely  to  defeat  his 
measure. 

ThePRESipiNGOFFICER,  (Mr.  Anthony.) 
The  question  is  on  the  amendment  presented  by 
the  Senator  from  Wisconsin. 

Mr.  DOOLITTLE.  On  that  question  I  will 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  15,  nays  23;  as  follows: 

YEAS — Messrs.  Anthony,  Cliundler,  Davis,  Doolittle, 
root,Grimes,  Harlan,  Howe,  Ncsniith,  Powell, Kice,  Wade, 
Wilkinson,  Wilson  of  Massachusetts,  and  Wilson  of  Mis- 
souri— 15. 

NAYS — Messrs.  Browning,  Clark,  Dixon,  Fessenden, 
Foster,  Hale,  Harris,  Henderson,  King,  Lane  of  Indiana, 
Lane  of  Kansas,  Latham,  McDouijall,  Morrill,  Poineroy, 
Sherman,  Stark,  Sumner,  Ten  Eyck,  Trumbull,  Willey, 
Wilmot,  and  Wright— 23. 

So  the  amendment  was  rejected. 

Mr.  DOOLITTLE.  I  desire  simply  to  say  that 
I  shall  introduce  this  as  an  independent  measure, 
as  a  bill  by  itself,  as  I  find  that  many  gentlemen 
were  constrained  to  vote  against  it,  because  they 
tliought  it  would  embarrass  the  present  bill. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
reconsider  the  vote  by  which  the  amendment  on 
page  11,  section  five,  line  fourteen,  striking  out, 
after  the  word  "  States,"  the  words  "  as  herein- 
after provided,"  and  the  amendment  in  lines 
twenty-four,  twenty-five,  and  twenty-six  of  the 
same  section,  striking  out  the  words  "  when  re- 
quired so  to  do  by  the  Secretary  of  the  Treasury 
in  accordance  with  the  provisions  of  this  act," 
were  agreed  to. 

Mr.  HALE.  Were  those  two  amendments 
adopted  in  one  vote.' 

Mr.  COLLAMER.     Yes,  sir. 

Mr.  HALE.     I  did  not  hear  the  last  part  of  it. 

Mr.  WILSON,  of  Massachusetts.  I  make  this 
motion  because  I  am  in  favor  of  passing  a  bill  that 
will  build  a  road.  I  shall  vote  for  the  bill  if  the 
reconsideration  is  not  agreed  to;  but  in  my  judg- 
ment thisameiidrnent  will  defeat  the  road.  Instead 
of  being  a  security  to  the  United  States,  it  is  my 
opinion  it  is  takingsecurity  away  from  the  United 
States.  We  propose  to  embark  in  building  a  Pa- 
cific railroad.  It  is  the  interestof  the  United  States 
to  induce  the  capital  of  this  country  to  go  into  that 
road.  Every  dollar  put  into  that  road  is  so  much 
security  to  the  United  States.  Every  provision 
of  this  bill  thatprevents  the  capitalists  of  the  coun- 
try from  putting  money  into  the  road  is  so  much 
against  the  United  States.  If  wo  embark  in  this 
road  and  put  millions  of  dollars  in  it,  we  shall  go 
through  with  it  if  it  costs  tens  of  millions  more 
than  you  find  in  this  bill.  The  great  object  is  to 
make  a  bill  that  shall  bring  into  the  road  the  cap- 
ital of  the  country,  and  in  my  judgment  this  amend- 
ment lopcls  capital.  You  provide  in  the  bill  that 
the  road  shall  do  certain  work  for  the  Governi-nent 
by  way  of  payment— carry  the  mails,  munitions  of 
war,&c.  You  have  a  security  in  the  bill  that  when 
the  Secretary  of  the  Treasury  gives  notice,  you  can 
take  possession  of  the  road.  Now  you  strike  out 
these  provisions,  these  guards,  and  make  it  abso- 
lute that  if  this  road  cannot  redeem  these  bonds,  the 
road  is  forfeited,  and  the  Government  takes  pos- 
selssion.  There  is  not  a  man  in  America  who  will 
put  a  dollar  in  the  road  under  such  circumstances. 
I  do  not  believe  there  is  a  dollar  in  the  United 
Stales  that  will  go  in  that  road  with  that  proviso; 
and  if  there  be  none,  what  have  you  got.'  You 
Jiav(!  got  no  security,  or  if  there  be  any,  but  very 
little.  I  believe  that  it  is  the  most  fatal  amend- 
ment that  could  be  ailoptcd,  and  if  it  stands  in  that 
bill  the  bill  is  not  worth  the  paper  on  which  it  is 
written.     That  is  my  judgment  in  regard  to  tiie 


amendment,  and  I  therefore  move  the  reconsider- 
ation. I  move  it  because  I  want  to  make  a  bill 
that  shall  make  a  road.  I  want  so  to  frame  the 
bill  as  to  induce  the  capitalists  of  the  country  to 
invest  their  money  in  the  road,  to  induce  those 
who  have  commercial  interests,  those  who  have 
railway  interests  to  see  to  it  that  this  road  is  built. 
Every  dollar  we  can  bring  into  the  road  is  so  much 
contributed  towards  building  the  road  and  is  so 
much  saved  to  the  Treasury  of  the  United  States. 
I  hope  these  amendments  will  be  reconsidered. 

Mr.  COLLAMER.  These  amendments  were 
made  on  my  motion.  If  we  look  alone  at  the  idea 
that  we  are  to  sequester  and  set  apart  to  this  road 
the  means  of  building  it  as  a  Government,  and 
only  call  in  the  aid  of  individuals  for  the  purpose 
of  carrying  forward  the  enterprise  for  their  inter- 
est, there  should  be  no  provision  about  paying 
back  anything.  This  bill  holds  out  this  idea,  and 
we  have  heard  it  at  every  stage  of  the  debate,  that 
this  was  a  loan  and  only  a  loan.  I  can  suppose 
that  it  may  be  a  loan  provided  that  the  operation 
is  successful  and  a  profitable  one;  if  it  is  not  and 
does  not  succeed  and  cannot  be  carried  into  effect, 
we  lose  and  expect  to  lose  it.  There  are  these  two 
aspects  about  it.  lam  very  sensible  that  the  hon- 
oi>able  Senator  from  Massachusetts,  some  two 
years  ago,  showed  to  his  satisfaction,  and  in  a 
good  measure  to  mine,  that  if  the  road  was  al- 
ready built  it  probably  never  could  be  run — and 
I  have  no  doubt  he  entertains  the  same  opinion 
now — unless  some  contribution  was  given  to  it  by 
the  Government  from  time  to  time;  that  may  be 
necessary  and  perhaps  may  be  positive.  That  is 
his  opinion.  If  there  is  any  sincerity  in  their  pro- 
fessions, it  is  the  opinion  of  many  gentlemen  who 
are  called  the  particular  friends  of  this  measure, 
that  it  will  be  a  profitable  business,  a  very  suc- 
cessful operation  in  the  end,  and  that  money  can 
be  made  by  it.  These  differences  of  opinion  are 
very  wide  from  each  other;  they  are  differing  toto 
calo.  I  do  not  know  which  is  true,  or  whether 
either  of  them  is  true;  but  certain  it  is  that  this  bill 
is  drawn  all  the  way  through  on  the  ground  that 
this  is  a  loan.  Whether  they  will  be  able  to  pay 
it  or  not  is  another  matter;  experiment  must  show 
how  that  is;  but  that  is  the  ground  on  which  the 
bill  is  diawn;  that  is  the  ground  on  which  the  ar- 
gument is  founded  all  the  way  through;  and  it 
should  be  prepared  to  be  carried  into  effect,  if  the 
result  is  successful.  Now,  sir,  let  us  look  for  a 
moment  at  this  bill.  The  provision  made  in  the 
bill  about  the  payment  is  in  the  next  section,  sec- 
tion six: 

That  the  grants  aforesaid  are  made  upon  condition  that 
said  company  sliall  keep  said  railroad  and  telegraph  line  in 
repair  and  use,  and  shall  at  all  times  transmit  dispatches 
over  said  telegraph  line,  and  transport  mails,  troops,  and 
munitioiisof  war,  supplies,  and  public  stores  upon  said  rail- 
road for  the  Government,  whenever  required  to  do  so  by 
any  Department  thereof,  and  that  the  Government  shall  at 
all  times  have  the  preference  in  the  use  of  the  same  for  all 
the  purposes  aforesaid,  (at  fair  and  reasonable  rales  of  com- 
pensation, not  to  exceed  the  amounts  paid  by  private  par- 
ties for  the  same  kind  of  service.) 

I  will  here  remark  that  that  lays  the  Govern- 
ment entirely  at  their  mercy.  What  private  par- 
ties pay  for  the  same  service  will  be  whatever  the 
railroad  company  choose  to  charge.  The  Gov- 
ernment are  to  pay  at  the  same  rates  as  private 
persons,  and  of  course  they  are  to  pay  whatever 
the  railroad  say  they  shall  pay.  What  sort  of  a 
security  that  is,  gentlemen  can  judge  as  well  as  I 
can.  The  amount  of  it  is,  in  direct,  plain  English, 
that  the  Government  shall  have  tlieir  goods  car- 
ried on  the  route  at  the  rate  the  company  fix. 
There  is  a  good  deal  of  circumlocution  about  it. 
I  do  not  know  that  it  is  intended,  but  it  is  exceed- 
ingly well  calculated  to  effect  that  jiurpose.  It 
would  be  supposed,  on  a  readingof  it,  thatevery- 
thing  was  to  be  done  on  the  same  rates  as  else- 
where; but  that  is  not  the  reading.  The  reading 
is,  that  they  are  to  pay  the  same  price  that  private 
persons  pay,  and  they  pay  what  the  I'ailroad 
charges.  That  is  all  there  is  of  it.  Then  the  Gov- 
ernment are  to  have  this  work  done  at  whatever 
price  the  railroad  choose  to  charge.  That  is  the 
way,  I  suppose,  we  are  to  take  the  pay.  If  they 
carry  a  ton  of  freight  for  us  across  from  here  to 
the  Pacific,  they  charge  us  four  or  five  thousand 
dollars  a  ton,  and  they  clear  off  their  bonds  very 
easily  and  cheaply  in  that  way.  Then  it  goes  on 
to  provide: 

And  all  compensation  for  services  rendered  for  the  Gov- 
ernment shall  be  applied  to  the  payment  of  said  bonds  and 
interest  until  the  whole  amount  is  fully  paid. 


Further: 

Said  company  may  also  pay  tlie  United  States,  wholly  or 
in  part,  in  the  same  or  other  bonds,  Treasury  notes,  or  other 
evidences  of  debt  against  the  United  States,  to  be  allowed 
at  par. 

A  good,  wise  calculation.  If  you  choose  to  is- 
sue three  or  four  hundred  millions  more,  and  they 
fall  below  par,  this  company  can  pay  them  off  at 
par  any  way.  I'hat  is  all  right  enough  in  paying 
United  States  debts.  I  do  not  find  iault  v/ith  it. 
I  only  ask,  you  to  mark  the  shrewdness  of  the 
bill  all  the  way  through: 

And  after  said  road  is  completed,  until  said  bonds  and 
interest  are  paid,  at  least  live  per  cent,  of  the  net  earnings 
of  said  road  shall  also  be  annually  applied  to  the  payment 
thereof. 

"The  netearnings. "  All  this  goes  on  the  ground 
that  this  road  is  going  to  be  a  success.  Very  well ; 
put  it  on  that  ground.  I  hope  it  may  be  so.  The 
parts  of  the  bill  I  have  read  are  evidently  drawn, 
and  the  argument  here  is,  on  the  ground  that  they 
are  to  pay  back  these  bonds  and  interest.  They  may 
do  all  the  work  for  the  United  States,  and  put  apart 
that  five  percent.,  if  they  ever  get  any  net  receipts, 
and  yet  not  pay  the  debt,  because  it  will  not  come 
to  enough.  We  have  not  work  enough  for  them 
to  do,  at  any  fair  price,  to  pay  for  these  bonds  and 
the  interest.  That  sixtli  section  provides  for  the 
payment.  The  securityisin  the  fifth  section, which 
is  now  under  consideration.  1  will  read  it,  begin- 
ning at  the  security  in  the  thirteenth  line.  It  is 
drawn  with  the  same  ingenuity  as  the  other: 

And  to  secure  the  repayment  to  the  United  States,  as 
hereinafter  provided. 

Not  really  to  secure  the  repayment,  but  to  se- 
cure what  is  hereinafter  provided;  that  is,  to  carry 
freight  for  what  they  choose  to  charge: 

Of  the  amount  of  said  bonds  so  issued  and  delivered  to 
said  company,  together  with  all  interest  Ihereon  wliich 
shall  have  been  paid  by  the  United  Slates,  the  issue  of  said 
bonds  and  delivery  to  the  company  shall  ipso  facto  consti- 
tute a  first  mortgage  on  the  whole  line  of  the  railroad  and 
telegraph,  together  with  the  rolling  stock,  fixtures  and  prop- 
erty of  every  kind  and  description,  and  in  consideration  of 
which  said  bonds  may  be  issued  ;  and  on  tlie  refusal  or  fail- 
ure of  said  company  to  redeem  said  bonds,  or  any  part  of 
tliem,  when  required  so  to  do  by  the  Secretary  of  the  Treas- 
ury, in  accordance  with  the  provisions  of  this  act,  the  said 
road,  with  all  the  rights,  functions,  immunities,  and  apprir- 
tenances  thereunto  belonging,  and  also  all  lands  granted  to 
the  said  company  by  the  United  States,  which,  at  the  time  of 
said  default,  shall  remain  in  the  ownership  of  the  said  com- 
pany, shall  at  once  vest  in  the  United  States,  and  the  same 
shail  immediately  be  taken  possession  of  by  the  Secretary 
of  the  Treasury  for  the  use  and  benefit  of  the  United  States. 

That  is  to  say,  if  we  do  not  carry  your  freight 
as  we  agree  to  do — whether  that  pays  you  or  not 
is  immaterial — but  if  we  do  not  carry  your  freight 
and  your  iTiail  as  we  agree  to  do,  then  and  in  that 
case  you  may  take  possession  of  the  road;  but  if 
we  do  that,  then  you  shall  never  have  any  secu- 
rity for  the  payment,  h%ivever  successful  we  may 
lie,  because  all  the  security  is  according  to  the 
provisions  hereinafter  provided.  Is  not  that  all  a 
mere  matter  of  duplicity.'  I  do  not  charge  any- 
body with  having  intended  it,  but  is  not  that  the 
obvious  intent  of  it?  I  do  not  say  whether  it  will 
ever  be  paid  or  not,  but  I  do  say  the  bill  is  drawn 
on  that  ground  and  understanding  from  beginning 
to  end.  If  they  will  strike  out  those  oblique  words 
"as  hereinafter  provided,"  they  leave  the  secu- 
rity which  they  profess  to  hold  out  to  the  world. 
I  hope  the  amendment  will  not  be  reconsidered. 

Mr.  McDOUGALL.  I  trust  the  amendment 
will  be  reconsidered.  At  the  time  it  was  suggested, 
I  did  not  see  the  serious  objection  to  it  that  I  see 
now.  I  wish  to  say  with  regard  to  this  obliquity 
the  gentleman  seems  to  perceive  in  the  appearance 
of  this  bill,  that  it  was  not  designed  that  the  Gov-' 
ernment  should  foreclose  a  mortgage  on  this  i-oad, 
if  the  road  was  completed  in  good  faith,  and  did 
the  Government  business.  As  I  have  had  occa- 
sion before  to  remark,  the  Government  is  now 
paying  over  seven  millions  per  annum  for  the  ser- 
vice which  this  road  is  bound  to  perform.  That 
is  about  one  hundred  per  cent,  more  than  the  max- 
imum of  interest  u|ion  the  entire  amount  of  bonds 
that  will  be  issued  by  the  United  States  when  the 
road  is  completed.  The  Government  is  to-day,  on 
the  peace  establishment,  without  any  war  neces- 
sity, paying  for  the  same  service  one  liundred  per 
cent,  more  than  the  entire  inlerest  on  the  amount 
of  bonds  called  for  by  the  bill.  Besides  that,  it  is 
provided  that  five  per  cent,  of  the  net  proceeds 
shall  be  paid  over  to  the  Federal  Government 
every  year. 

Now,  let  me  say,  if  this  road  is  to  be  built,  it  is 
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to  be  built  not  merely  by  the  money  advanced  by 
the  Government,  but  by  money  out  of  the  pockets 
of  private  individuals.  If  there  are  to  be  great 
sacrifices  in  the  accomplishmentof  a  great  national 
purpose, and  this  is  admitted  to  be  a  great  national 
purpose,  one  demanded  as  a  political  necessity, 
why  should  the  Government  draw?  from  the  pock- 
ets of  private  citizens  ^50,000,000  to  be  embarked 
in  an  enterprise  that  will  have  no  net  proceeds,  that 
will  pay  no  cent  of  dividends.-'  Upon  the  hypoth- 
esis of  the  Senator  from  Vermont,  this  Govern- 
ment should  build  the  road  if  it  cost  $100,000,000, 
and  then  spend  $5,000,000  a  year  to  run  the  road. 
A  better  proposition  has  been  advanced  here  in 
this  bill.  It  is  proposed  that  the  Government  shall 
advance  $60,000,000,  or,  rather,  their  bonds  at 
thirty  years  as  the  road  is  completed  in  the  course 
of  a  series  of  years;  that  the  interest  at  no  time 
can  be  equal  to  the  service  to  be  rendered  by  the 
road  as  it  progresses;  and  that  the  Government 
really  requires  no  service,  except  a  compliance  on 
the  part  of  the  company  with  the  contract  made. 
It  was  not  intended  that  there  should  be  a  judg- 
ment of  foreclosure  and  a  sale  of  this  road  on  a 
failure  to  pay.  I  wish  it  to  be  distinctly  under- 
stood that  the  bill  was  not  framed  with  the  inten- 
tion to  have  a  foreclosure. 

Mr,  COLLAMER.  Then  what  was  that  part 
of  the  bill  providing  that  the  Government  may 
take  possession  of  it  put  in  for.' 

Mr.  McDOUGALL.  In  case  they  failed  to  per- 
form their  contract.  That  is  another  thing;  that 
is  astipulation;  that  is  a  forfeiture  in  terms  of  law, 
a  very  different  thing  from  a  foreclosure  for  the 
non-payment  of  bonds.  The  calculation  can  be 
simply  made,  that  at  the  present  amount  of  trans- 
portation over  the  road,  supposing  the  Govern- 
ment did  no  more  business,  that  that  alone  would 
pay  the  interest  and  the  principal  of  the  bonds  in 
less  than  twenty  years;  making  it  a  direct  piece 
of  economy,  if  the  Government  had  to  pay  them 
all.  However,  I  am  not  disposed  to  discuss  this 
matter.  I  say  it  was  not  understood  that  the  Gov- 
ernment was  to  come  in  as  a  creditor  and  seize 
the  road  on  the  non-payment  of  the  interest.  It 
is  the  business  of  the  Government  to  pay  the  in- 
terest, because  we  furnish  the  transportation. 

Mr.  COLLAMER.  If  they  do  not  pay  the 
bonds,  as  a  security  for  which  they  profess  to 
make  them,  a  mortgage  on  the  road,  it  is  to  be 
taken  possession  of.     It  expressly  says: 

And  to  secure  the  repayment  to  the  United  States,  as 
hereinafter  provided,  of  the  amount  of  said  bonds  so  issued 
and  delivered  to  said  company,  together  with  all  the  interest 
thereon  which  shall  have  been  paid  by  the  United  States, 
the  issue  of  said  bonds  and  delivery  shall  ipso  facto  consti- 
tute a  first  mortgage  on  the  whole  line  of  the  railroad. 

It  is  expressly  provided  that  the  Government 
may  take  possession  of  it.  Then  why  retain  these 
words,  "  as  hereinafter  provided.""' 

Mr.  KING.    I  move  that  the  Senate  adjourn. 

Mr.  McDOUGALL.     I  trust  not. 

Mr.  LATHAM.  I  call  for  the  yeas  and  nays 
on  that  motion. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  17,  nays  20;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Collamer,  Cowan, 
Davis,  Foot,  Grimes,  Henderson,  Howard,  King,  Lane  of 
Indiana,  Sumner,  Trumbull,  Wilkinson,  Wilmot,  Wilson 
of  Massachusetts,  and  Wright — 17. 

NAYS— Messrs.  Browning,  Clark,  Dixon,  Doolittle,  Fes- 
senden,  Hale,  Harlan,  Howe,  Lane  of  Kansas,  Latham, 
McDougall,  Morrill,  Nesmith,  Pomeroy,  Powell,  Rice, 
Stark,  Wade,  Willey,  and  Wilson  of  Missouri— 20. 

So  the  Senate  refused  to  adjourn. 

_  The  PRESIDENT  pro  tempore.  The  ques- 
tion is  on  reconsidering  the  vote  agreeing  to  the 
amendment  striking  out  the  words  which  have 
been  read. 

Mr.  WILSON,  of  Massachusetts.  I  feel  itmy 
duty  to  specially  call  the  attention  of  the  Senate 
to  these  amendments.  1  have  a  very  decided  opin- 
ion upon  them,  and  I  believe  them  fatal  to  this 
bill.  I  do  not  entertain  the  sljade  of  a  doubt  upon 
the  question.  This  bill  provides  a  particular  mode 
of  repayment.  That  mode  is  provided  in  the  sixth 
section  on  the  12th  and  13th  pages  of  the  bill. 
Then  why  strike  out  the  words  *'  as  hereinafter 
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provided.'"    Why  is  it  necessary  to  change  that 
proviso.'     I  see  no  necessity  for  it  whatever. 

Then  this  bill  provided  in  the  words  that  are 
stricken  out  that  if  the  company  refused  or  failed 
to  pay  their  bonds,  the  Secretary  of  the  Treasury 
may  give  notice  and  the  Government  may  take 
possession  of  the  road.  That  puts  it  in  the  power 
of  the  Government  to  do  it  at  its  will.  I  consider 
that  ample  and  sufficient;  it  is  all  the  security  the 
Government  of  the  United  States  require;  all  they 
need;  it  is  in  their  hands.  But,  sir,  the  amend- 
ment strikes  out  those  words,  strikes  out  the  dis- 
cretion of  the  Secretary  of  the  Treasury,  the  dis- 
cretion of  the  Government;  and  we  now,  thirty 
years  before  the  bonds  become  due,  take  away  all 
discretion  in  the  Government  of  the  United  States, 
and  require  that  if  they  fail  to  pay  their  bonds 
the  road  is  forfeited  to  the  United  States,  and  the 
United  States  shall  at  once  take  possession  of  it. 
We  do  not  want  possession  of  the  road  if  we  can 
help  it.  We  strike  out  the  provision  of  the  sixth 
section,  which  provides  that  the  earnings  of  the 
road  for  the  Government  shall  go  to  wards  the  pay- 
ment of  the  bonds  and  the  interest,  and  also  the 
provision  that  five  per  cent,  of  the  earnings  of  the 
road,  after  it  shall  be  completed,  shall  be  setaside 
for  the  purpose  of  redeeming  the  bonds.  By  strik- 
ing out  these  simple  words,  "  as  hereinafter  pro- 
vided," we  destroy  the  sixth  section  of  the  bill; 
and  then  we  make  it  imperative,  without  any  dis- 
cretion with  the  Secretary  of  the  Treasury,  that 
if  the  road  shall  fail  to  pay  the  bonds  when  they 
become  due,  he  shall  take  possession  of  the  road. 
Now,  sir,  until  the  road  is  completed,  we  have 
reserved  a  certain  percentage  for  the  security  of 
the  Government.  I  think  We  have  taken  ample 
security  in  this  matter,  and  I  think  every  word 
or  idea  in  this  bill  that  tends  to  keep  capital  out 
of  the  road  is  so  much  injury  to  the  Government 
of  the  United  States. 

The  Senator  says  the  bill  goes  upon  the  idea 
that  this  money  that  we  loan  for  building  this  road 
is  to  be  repaid.  I  know  that  is  the  theory  of  the 
bill;  but  there  is  not  a  practical  railroad  man  in 
the  country  who  expects  the  Government  to  get 
back  its  money,  unless  this  road  can  so  manage 
as  to  earn  money  enough  to  pay  it.  When  you 
consider  the  length  of  this  road,  the  mountains 
and  the  deserts  that  it  crosses,  the  sparsely  settled 
population,  the  enormous  cost  of  the  road  and  of 
running  the  road,  the  nation  and  the  world  will 
be  satisfied  if  we  can  build  it  at  a  reasonable  cost; 
and  then  if  the  road  can  pay  the  Government  the 
interest,  and  keep  on  running,  and  do  the  busi- 
ness of  the  nation,  and  the  commercial  business 
of  the  country,  everybody  would  be  delighted  at 
the  idea.  I  must  say  I  fear  it  cannot  do  all  that. 
I  am  very  confident  it  could  not  do  it  without  the 
liberal  aid  of  the  Government,  not  only  in  com- 
pleting the  road,  but  a  liberal  dealing  with  the  road 
when  it  is  completed.  I  regard  it  as  a  national 
necessity  of  transcendent  importance,  against 
which  seventy-five  or  one  hundred  millions  do  not 
weigh  anything.  What  are  seventy-five  or  one 
hundred  millions  to  the  American  people  to  have 
a  railroad  completed  connecting  the  Atlantic  and 
Pacific  shores,  and  opening  the  interior  of  the  con- 
tinent to  this  nation .'  It  is  not  even  as  dust  in  the 
balance. 

Now,  sir,  look  at  any  of  our  railroad  lines,  and 
see  where  the  profits  are  made.  Take  the  great 
Central  railroad  from  Albany  to  Buffalo,  connect- 
ing the  East  and  the  West  across  the  great  State 
of  New  York,  and  eighty  per  cent,  of  the  earn- 
ings of  that  road  are  local  earnings.  Takeaway 
the  local  travel  and  earnings  of  that  road,  and  it 
would  be  but  a  very  poor  one,  indeed,  although 
it  connects  the  settled  East  and  the  teeming  mil- 
lions of  the  West.  Here  we  are  to  build  a  road 
away  out  on  the  sparsely  settled  portions  of  the 
country,  to  go  across  mountains,  travel  up  thou- 
sands of  feet,  and  then  cross  deserts,  where  we 
have  got  to  carry  the  timber  to  make  the  road  hun- 
dreds of  rniles,  and  carry  the  wood  so  many  miles 
that  I  am  not  sure  that  the  engines  will  be  able  to 
carry  their  fuel.  I  think  that  is  one  of  the  great- 
est difficulties  in  the  case.  It  is  like  an  army  that 


eats  its  head  off  in  a  march  where  it  cannot  get 
enough,  and  has  a  difficulty  in  carrying  its  pro- 
visions. This  is  what  we  are  undertaking  to  do. 
The  central  regions  of  this  continent  can  never  be 
thickly  settled.  The  local  travel  on  this  road  can 
never  be  great. 

Right  in  view  of  all  these  facts  we  propose  to 
drive  a  hard  bargain  with  the  men  who  invest 
their  money  in  this  road;  and  I  tell  you  nine  dol- 
lars out  of  ten  that  go  into  this  road  will  go  into 
it  to  accomplish  the  result,  and  not  with  the  idea 
of  making  money.  There  is  not  a  man  in  this 
Senate  who  would  put  $1,000  in  that  road  with  the 
idea  of  making  a  good  investment.  The  road  is 
a  national  necessity;  and  yet  we  propose  to  put  it 
in  this  shape:  that  when  the  time  comes,  if  the 
road  fails  to  meet  its  obligation,  the  Government 
is  not  to  consider  the  exigencies  of  the  road  or  of 
the  country,  but  it  is  at  once  to  take  possession  of 
the  road,  and  hold  it  on  the  part  of  the  United 
States.  We  do  not  want  it  any  way.  The  bill  pro- 
vides that  the  Secretary  of  the  Treasury  can  do 
it;  it  is  at  The  discretion,  therefore,  of  the  Govern- 
ment of  the  United  States.  If  the  road  is  to  burst, 
if  it  fails  to  do  what  it  can  do,  the  Government 
will  unquestionably  bring  the  corporation  up;  but 
it  ought  to  have  the  privilege  to  regard  their  con- 
dition and  their  necessities.  I  say,  unless  we  are 
to  deal  liberally  with  this  road,  I  think  we  shall 
repel  the  capital  of  the  country  from  going  into  it. 
We  may  begin  to  ask  too  much,  on  the  idea  that 
we  are  to  give  lands  that  are  valuable,  and  put 
some  money  in  the  road;  but  if  we  embark  in  this 
concern,  I  tell  you,  if  it  costs  $100,000,000,  this 
nation  is  going  to  put  it  through.  Every  dollar 
you  keep  out  of  the  road  by  illiberality  will  come 
out  of  the  Treasury  of  the  United  Slates  in  the 
end;  therefore  I  consider  this  amendment  as  an 
amendment  against  the  Treasury  of  the  United 
States.  I  have  no  doubt  upon  that  point,  and  I 
hope  the  Senate  will  reconsider  it;  for  when  I  vote 
for  this  bill,  I  want  to  vote  for  the  bill  with  the 
conviction  that,  at  last,  after  twelve  years' strug- 
gle, we  have  got  a  bill  that  looks  like  making  a 
Pacific  railroad. 

Mr.  LATHAM.  I  wish  to  say  one  word  in 
response  to  the  suggestion  that  fell  from  the  Sen- 
ator from  Vermont,  which  has  not  been  responded 
to  by  my  colleague,  or  the  Senator  from  Massa- 
chusetts; and  that  was  the  comment  he  made  on 
the  sixth  section,  in  relation  to  the  privilege  given 
to  the  railroad  company  to  make  charges  for  trans- 
portation of  arms,  supplies,  &c.,  as  therein  stated. 
The  idea  conveyed  by  him  was  that  the  bill  vested 
the  power  in  the  railroad  company  to  charge  just 
what  they  please;  that  they  could  charge  at  such 
a  rate  as  in  a  very  short  time  to  liquidate  the  in- 
debtedness which  they  owed  to  the  Government. 
In  other  words,  that  while  they  were  at  liberty  to 
charge  the  Government  the  same  as  private  indi- 
viduals, if  it  should  not  be  a  paying  institution, 
they  could  put  on  the  charges  at  such  a  rate  as  in 
a  very  short  time  to  liquidate  the  indebtedness. 
The  palpable,  clear  meaning,  and  honest  intenton 
the  part  of  Congress  in  making  such  a  provision 
is  this:  that  the  railroad  company  should  charge 
the  Government  the  same  reasonable  rate  that  it 
would  charge  private  individuals  for  transporting 
the  same  character  of  goods.  In  other  words,  if 
an  individual  should  transport  a  certain  quantity, 
say  of  munitions  of  war,  and  the  railroad  com- 
pany should  charge  him  more  than  other  compa- 
nies would  carry  it  for,  for  the  purpose  of  putting 
this  tax  on  the  Government,  it  would  be  a  fraud 
on  the  very  face  of  it.  Now,  we  have  reserved 
the  right,  in  another  section  of  the  bill,  to  add  to, 
aJter,  change,  modify,  or  repeal  this  charter  if  we 
choose;  and  1  apprehend  if  any  attempt  was  made 
by  the  railroad  company  to  make  an  imposition 
of  this  kind,  which  would  be  nothing  more  than 
thieving  and  robbery.  Congress  would  not  hesi- 
tate for  a  moment  to  curtail  their  privileges,  and 
if  necessary,  to  repeal  all  the  rights  and  immu- 
nities which  they  possess  under  this  charter.  The 
Secretary  of  the  Treasury  would  not  hesitate  for 
a  moment  to  assert  the  authority  which  was  ori- 
ginally invested  in  him  before  the  amendment  of 
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the  Senator  from  Vermont  was  adopted,  and  as- 
sert the  authority  of  the  Government  over  the 
road. 

This  road  is  just  precisely  like  a  mortgage,  ex- 
cept that  the  payments  are  conditional.  If  one 
man  wants  to  borrow  money  from  another,  and 
he  proposes  to  hypothecate  his  real  estate,  if  the 
mortgage  becomes  absolute  upon  failure  to  pay  at 
the  lime  of  payment,  either  in  whole  or  in  part,  it 
is  of  so  stringent  a  character  that  unless  the  indi- 
vidual saw  from  the  start  that  he  was  able  to  pay 
he  never  would  make  the  loan;  and  so  it  would 
be  with  the  people  who  are  to  invest  their  money 
in  this  company.  Unless  they  knew  to  a  certainty 
that  the  company  could  redeem  those  bonds  when 
they  fell  due  they  would  never  put  their  money 
into  it.  Can  any  man  foresee  that?  After  all, it 
is  but  an  e.Kperimenl.  It  may  be  profitable.  The 
friends  of  the  measure  believe  it  will  be.  They 
say  they  believe  it  will  be  so,  judging  by  other 
railroads  throughout  the  country,  but  to  say  that 
it  would  be  as  a  matter  of  absolute  certainty,  as  a 
mathematical  demonstration,  would  be  an  absurd- 
ity. Now,  you  ask  individuals  to  come  forward 
and  subscribe  their  money  with  the  condition  at- 
tached that  wlien  the  bonds  fall  due,  if  they  are 
not  paid  the  road  shall  be  forfeited  to  the  Govern- 
ment, as  in  the  case  of  an  absolute  mortgage.  No 
man  will  put  his  money  into  an  enterprise  of  that 
character.  But  if  you  give  them  to  understand 
that  when  the  mortgage  falls  due  they  can  con- 
tinue to  apply  five  per  cent,  of  the  net  proceeds 
for  the  performance  of  the  stipulation,  and  that 
that  shall  go,  as  provided,  in  part  payment  of  the 
debt,  holding  the  properly  in  their  hands  until 
they  are  able  by  this  application  to  extinguish  the 
principal  of  the  debt,  tliere  is  an  inducement  for 
men  to  go  on  and  invest  capital  in  it.  That  was 
the  theory  and  purport  of  the  bill;  that  they  might 
go  on  and  invest  their  capital  with  this  Govern- 
ment aid  given  to  them.  If  it  prove  successful, 
as  tijey  understand,  they  will  pay  it  all  off.  If  it 
does  not  prove  successful,  they  will  apply  certain 
proceeds,  as  stipulated  in  the  bill,  for  the  extin- 
guishment of  the  princi  pal  p-o  raia  until  all  is  ex- 
tinguished; and  if  it  is  never  extinguished,  as  the 
Senator  from  Vermont  has  said,  tlic  bill  does  not 
purport  to  be  a  mortgage,  but  it  is  really  a  dona- 
tion, a  gift  to  them.  That  is  the  theory  of  the  bill, 
and  nothing  more  nor  less. 

Mr.  COLLAMER.  The  idea  of  men  putting 
their  money  into  tiiis  road  unless  it  can  be  made 
profitable  by  this  donation  is  all  perfectly  idle. 
There  is  not  any  man  of  common  sense  who  will 
do  anything  of  the  sort  unless  this  donation  can 
make  it  succes'sful.  The  honorable  Senator  from 
Massachusetts  says  there  is  not  a  man  in  this  body 
who  would  put  money  in  it  expecting  to  make  a 
good  investment.  I  take  it,  there  are  none  who 
would  put  it  there  in  any  other  way.  That  is  a 
very  clear  tiling.  Now,  when  we  are  put  off  with 
the  idea  of  setting  aside  five  per  cent,  of  the  net 
receipts,  as  they  call  it,  of  this  railroad  for  the 
purpose  of  paying  the  advance,  however  successful 
the  experiment  may  be,  it  is  equally  fallacious. 
There  never  will  be  any  net  proceeds  to  it  if  it  is 
profitable — never.  There  is  not  any  railroad  in 
the  country  where  there  is  anything  of  rights  re- 
served to  the  Government  that  ever  had  any  net 
receipts.  The  stock  all  runs  into  the  hands  of  a 
comparatively  limited  number  of  people,  who  are 
the  employes,  the  agents,  the  superintendents,  the 
president,  and  the  directors  of  the  road,  and  every 
one  of  them  is  amply  paid  and  nonet  receipts  ever 
come  in.  All  of  us  who  know  anything  about 
railroads  perfectly  understand  that,  "if  the  repay- 
ment to  the  Government  is  to  come  outof  thenet 
receipts,  they  are  never  to  have  anything  at  all. 
That  is  as  perfectly  clear  as  that  there  is  any  road 
to  be  laid  from  here  to  the  Pacific.  If  it  had  said 
that  the  gross  receipts  were  to  be  set  apart  to  pay 
tiie  advance  made  by  the  Government,  it  might 
mean  something,  but  it  is  not  five  pir  cent,  of  the 
gross  receipts, and  thesegentlemen  willnoveragi;ee 
to  have  it  so.  They  do  not  mean  that  it  shall  be 
any  security. 

The  idea  that  it  is  any  security  is  all  a  fallacy 
from  beginning  to  end.  We  are  to  have  (ivu  jier 
cent,  of  the  net  proceeds  of  the  road.  You  might 
as  well,  and  with  as  much  safety,  have  said  fit'iy 
per  cent.  Fifty  per  cent,  on  nothing  will  not  be 
any  more  than  five  per  cent,  on  notliing.  It  is 
very  modest  to  put  in  five  per  cent.;  why  did  you 
not  put  in  fifty.'   Any  man  who  knows  anything 


about  such  matters  knows  that  there  never  will 
be  any  net  proceeds.  If  there  should  really  be 
any  proceeds  those  who  have  charge  of  the  road 
will  take  care  that  they  are  used  up  in  paying  em- 
ployes whom  they  select,  and  in  other  expenses. 
What  does  all  this  mean  tliatl  have  read  in  the  fifth 
section  ?  Is  it  a  gull,  a  trick,  a  trap.'  What  in  the 
world  is  it.'  Do  gcntlctnen  desire  it  to  be  kept  in 
this  shape  for  the  purpose  of  a  mere  trap  to  catch 
woodcocks?  Is  it  a  desire  to  be  exceedingly  in- 
genious, and  contrive  it  so  that  you  can  gull  and 
deceive  the  community  by  this  sort  of  duplicity? 
It  goes  on  to  provide  for  five  per  cent,  of  the  net 
proceeds,  and  that  they  shall  do  certain  work  for 
the  Government;  and  the  idea  is  that  if  they  suc- 
ceed, if  they  make  the  road,  they  shall  render 
these  services  to  the  Government;  but  if  it  is  prof- 
itable to  them,  why  should  they  not  pay  back 
the  bonds?  You  keep  calling  it  a  loan;  you  argue 
upon  it  as  a  loan;  but  when  we  come  to  talk  really 
about  carrying  the  security  into  effect  in  the  event 
of  the  success  of  the  road ,  you  hesitate  and  falter. 

Mr.  SUMNER.  This  is  a  very  important 
question,  one  of  the  most  important  that  has  arisen 
in  the  consideration  of  this  bill;  Indeed  it  seems 
to  go  to  the  very  heart  of  the  bill;  and  yet  we  are, 
so  far  as  I  can  tell  by  looking  around  the  Senate, 
without  a  quorum;  and  whether  we  are  without 
a  quorum  or  not,  it  is  obvious  that  the  Senate  is 
not  in  a  mood  to  consider  at  this  moment  so  im- 
portant a  proposition  I  therefore  move  that  the 
Senate  adjourn. 

Mr.  HALE  called  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  DOOLITTLE.  I  ask  the  honorable  Sena- 
tor from  Massachusetts  to  allow  me  to  present  the 
amendment  which  I  offered  to  this  bill  as  a  sepa- 
rate bill,  and  move  to  have  it  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  SUMNER.  That  can  be  done  in  the 
morning. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  17;  as  follows: 
YEAS — Messrs.  Chandler,  Collaraer, Davis,  Foot,  Grimes, 
Hanis.  Henderson,  Howard,  Kinc,  Lane  of  Indiana,  Mor- 
rill, Sumner,  VVadc,  Wilkinson,  Wilson  of  Massacliusetts, 
Wilson  of  Missouri,  and  Wrigln — 17. 

NAYS — Messrs.  Anthony,  Browning,  Clark,  Doolittle, 
Fessenden,  Hale,  Harlan,  Howe, Laneof  Kansas, Latham, 
McDougall,  Nesmith,  Pomeroy,  Powell,  Rice,  Stark,  and 
Willey— 17. 

The  PRESIDENT  pro  tempore.  There  is  no 
quorum  present  and  voting,  but  the  Senate  refuses 
to  adjourn. 

Mr.  CLARK.  I  move  that  the  Sergeant-at- 
Arms  be  directed  to  notify  the  absent  members 
that  their  attendance  is  wanted  in  the  Senate  for 
the  transaction  of  the  public  business. 

The  motion  was  agreed  to. 

Mr.  SUMNER.  Now,  I  move  that  the  Senate 
adjourn. 

The  motion  was  agreed  to;  and  the  Senate 
adjourned.    

HOUSE  OF  REPRESENTATIVES. 
Thursday,  June  19,  1862. 

The  House  metat  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
TheJournalof  yesterday  was  read  and  approved. 
MEDICAL  DEPARTMENT  OP  THE  ARMY. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  message  from  the  President 
of  the  United  States,  transmitting  a  report  of  the 
Secretary  of  War,  in  answer  to  the  resolution  of 
the  House  of  Representatives  of  the  9th  instant, 
asking  whether  any  legislation  is  necessary  in 
order,  to  give  effect  to  the  provisions  of  the  act  of 
April  IG,  1862,  providing  for  a  reorganization  of 
the  medical  department  of  the  Army. 

The  message  and  the  accompanying  communi- 
cation were  laid  upon  the  table,  and  ordered  to  be 
printed. 

LEAGUE  ISLAND,  DELAWARE  RIVER. 

Mr.  LEHMAN.  I  ask  the  unanimous  consent 
of  the  House  to  present,  in  behalf  of  the  city  of 
Philadelphia,  a  formal  gift  of  League  Island  to  the 
United  States  Government  for  the  jiurpose  of  es- 
tahli.shinga  naval  depot.  I  ask  to  have  it  read  by 
the  Clerk. 

There  being  no  objection,  the  communication 
was  received  and  read,  as  follows: 

Office  or  Mayou  of  City  ok  Philadelphia. 

Gentlemen:  Ry  virUic  of  an  ordinanceof  the  Select  and 
Common  Councils  ol'  iliu  city  of  Philudulpliia,  approved  tlic 


ITtli  day  of  June.  A.  D.  1869,  I  am  authorized  to  offer,  in 
behalf  of  the  city  of  Pluladelphia,  to  the  Federal  Govern- 
ment, as  an  absolute  gift,  a  grant  and  conveyance  of  League 
Island,  at  the  extremity  of  the  first  ward  of  that  city,  with 
all  its  riparian  rights,  containing  about  four  hundred  acres 
of  land,  and  about  two  liundrcil  acres  of  marsh,  if  the  same 
shall  be  accepted  by  the  United  States  for  llie  location  of  a 
navy-yard,  or  other  naval  purposes,  during  the  present  ses- 
sion of  Congress.  ^ 

In  testimony  whereof  1  have  hereto  set  my  hand,  and 
caused  to  be  aflLxed  the  seal  of  thecily  of  Pbiladclpliia,tlie 
18th  day  of  June,  A.  D.  1862. 

ALEXANDER  HENRY, 
Mayor  of  Philadelphia, 
Hon.  Speaker  and  Members 

House  of  Representatives  of  the  United  Stales. 

Mr.  LEHMAN.  In  conformity  with  a  com- 
munication received  by  the  Naval  Committee  of 

the  Senate 

The  SPEAKER.  The  gentleman  can  only 
make  remarks  by  unanimous  consent. 

Mr.  F.  A.  CONKLING.  I  move  the  reference 
of  the  communication  to  the  Committee  on  Naval 
Affairs. 

The  SPEAKER.  Is  there  any  objection  to 
the  gentleman  from  Pennsylvania  making  a  state- 
ment? 

No  objection  was  made. 

Mr.  LEHMAN.  I  have  no  objection  to  any 
reference  of  this  communication  which  may  be 
deemed  proper  by  the  House.  I  will  simply  state 
that,  in  conformity  with  a  communication  which 
was  sent  by  the  Secretary  of  the  Navy  to  the  Com- 
mittee on  Naval  Affairs  of  the  Senate,  a  proviso 
has  been  attached  to  the  naval  appropriation  bill 
by  that  body  that  upon  condition  that  the  city  of 
Philadelphia  would  purchase  and  grant  absolutely 
to  the  Government  League  Island,  which  is  con- 
sidered an  admirable  site  for  a  naval  depot,  the  Gov- 
ernment of  the  United  States  would  select  it  for 
that  purpose  in  case  it  should  prove  to  be  a  proper 
site.  It  is  well  known  that  there  does  not  exist  in 
any  part  of  the  United  States  a  naval  depot  of  suf- 
ficient size  and  affording  suflicient  facilities  for  the 
purpose  of  building  war  steamers  and  iron-clad 
vessels  which  will  probably  take  the  place  of  war 
steamers  in  our  Navy.  This  site  is  at  the  extrem- 
ity of  one  of  the  largest  thoroughfares  of  Philadel- 
phia. It  is  an  island  which  has  an  excellent  iVont 
upon  the  Delaware  river,  and  is  admirably  situ- 
ated in  every  way  for  the  purpose  for  which  it  is 
designed  by  the  Government. 

I  will  state  that  as  soon  as  this  proposition  was 
made,  the  city  of  Philadelphia,  with  commendable 
liberality,  appropriated  money  for  the  purchase 
of  League  Island,  and  it  is  no  inconsiderable  sum. 
While  so  much  is  said  in  this  House  about  econ- 
omy in  the  expenditures  of  the  Government,  it 
redounds  to  the  credit  of  Philadelphia  that  while 
she  is  laboring  under  the  stress  of  the  trouble 
which  is  upon  the  whole  country,  she  has  appro- 
priated the  handsome  sum  of  $310,000  and  pur- 
chased this  island,  which  she  proposes  now  to 
make  a  formal  grant  of  absolutely  to  the  United 
States  Government.  I  think  that  such  a  propo- 
sition as  this,  showing  so  much  liberality  upon 
the  part  of  a  section  of  our  country,  should  receive 
the  favorable  consideration  of  Congress,  especi- 
ally as  it  is  strongly  recommended  by  every  de- 
partment of  the  Government  which  has  intimate 
relations  with  the  Navy. 

The  communication  was  referred  to  the  Com- 
mittee on  Naval  Afl'airs. 

HIRAM  PAULDING. 

Mr.  F.  A.  CONKLING.  I  ask  the  unanimous 
consent  of  the  House  to  lake  from  the  Speaker's 
table  the  bill  for  the  relief  of  Hiram  Paulding, 
which  has  been  returned  from  the  Senate  with 
an  amendment,  in  order  that  the  amendment  may 
be  acted  on. 

Mr.  WASHBURNE.     I  object. 

BUSINESS  OF  NAVAL  COMMITTEE. 

Mr.  SEDGWICK.  On  Monday  last,  Satur- 
day of  this  week  was  set  apart  for  the  consider- 
ation of  business  from  the  Committee  on  Naval 
Afiairs.  It  luis  been  suggested  to  me  by  various 
members  of  the  House  that  that  day  would  be 
inconvenient;  and  with  the  consentof  the  House, 
I  would  suggest  that  the  day  be  changed  to  Tues- 
day of  next  week. 

Mr.  WASHBURNE.  I  am  always  very  much 
inclined  to  accomlnodate  my  friend  from  New 
York  in  all  his  business,  but  1  hope  ihe  House  will 
hold  to  its  original  order,  and  that  we  shall  meet 
here  on  Saturday  and  do  this  business,     1  hope 
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the  House  will  get  through  with  its  business,  so 
that  Congress  may  adjourn. 

Mr.  MALLORY.  I  hope  the  suggestion  of 
the  gentleman  from  New  York  will  be  agreed  to 
by  the  House.  Every  member  knows  that  we 
are  a  large  way  ahead  with  the  business  of  the 
session,  and  can  work  up  to  the  action  of  the  Sen- 
ate in  a  day  or  two  at  any  time.  I  can  see  no 
earthly  necessity  for  keeping  the  House  in  ses- 
sion here  on  Saturday. 

There  being  no  objection  to  the  suggestion  of 
Mr.  Sedgwick,  the  special  assignment  for  the 
consideration  of  business  from  the  Committee  on 
Naval  AiFairs  was  changed  from  Saturday  to  Tues- 
day next. 

ADJOURNMENT  OF  CONGRESS. 

Mr.  MALLORY.  I  rise  to  a  question  of  privi- 
lege. I  offer  the  following  resolution  and  move 
the  previous  question  upon  it: 

Resolved  by  the  Senate  and  House  of  Representatives, 
That  the  President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  be  authorized  to  close  the  pres- 
ent session  by  adjourning  their  respective  Houses  on  the 
30th  day  of  June,  at  twelve  o'clock,  m. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

Mr.  LOVEJOY  demanded  the  yeas  and  nays 
on  agreeing  to  the  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  McKNIGHT.  Is  an  amendment  to  the 
joint  resolution  in  order.' 

The  SPEAKER.  It  is  not,  the  main  question 
having  been  ordered. 

Mr.  McKNIGHT.  I  appeal  to  the  gentleman 
from  Kentucky  to  withdraw  the  demand  for  the 
previous  question. 

The  SPEAKER.  It  cannot  be  withdrawn  at 
this  time. 

The  question  was  taken;  and  it  was  decided  in 
the  affirmative — yeas  103,  nays  28;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Babbitt,  Daily,  Baker, 
Biddle,  Jacob  B.  Ulair,  William  G.  Brown,  Buffinton,  Burn- 
ham,  C!alvert,  Campbell,  Casey,  Chauiberlin,  Clements, 
Cobb,  KoscoR  Corikling,  Corning,  Cravens,  Crisfiekl,  (Jrit- 
tenden,  Cutler,  Davis,  Dawes,  Delano,  Diven,  Dunlap, 
Dunn,  Edgertoii,  Edwards,  Eliot,  Ely,  English,  Fessenden, 
Fouke,  Franchol,  Goodwin,  Granger,  Grider,  Haight,  Ilale, 
Hall,  Harding,  Holman,  Johnson,  Julian,  Killiiiger,  Knapp, 
Lansing,  Law,  Leary,  Lehman,  McICniglit,  Mallory, 
May,  Maynard,  Menzies,  Mitchell,  Mooriiead,  Morris, 
Nixon,  Noble,  Noell,  Norton,  Nugen,  Olin,  Pendleton, 
Perry,  John  S.  Phelps,  Pomeroy,  Porter,  Price,  Alexander 
H.  Rice,  Richardson,  Riddle,  Robinson, Edward  H.  Rollins, 
Segar,  Sheffield,  Shellabarger,  Shiel,  Smith,  Spaulding, 
John  B.Steele,  Stevens,  Strattou,  Francis  Thomas,  Train, 
Trowbridge,  Vallandigham,  Verree,  Voorhees,Wad»worth, 
Wallace,  Walton,  Washburne,  Webster,  Wheeler,  Wha- 
ley,  Albert  S.  White,  Chilton  A.  White,  Wicklifle,  Wood, 
and  Woodruff— 103. 

NAYS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Beaman, 
Blake,  Frederick  A.  Conkling,  Fenton,  Gurley,  Hooper, 
Hutchins,  Francis  W.  Kellogg,  Loomis,  Lovejoy,  Low, 
McPherson,  Justin  S.  Morrill,  Potter,  John  H.  Rice,  Sar- 
gent, Sedgwick,  Sherman,  Benjamin  F.  Thomas,  Trim- 
ble, Wall,  Ward,  Wilson,  and  Windom— 28. 

So  the  resolution  was  agreed  to. 

During  the  roll-call-, 

Mr.  COLFAX  (not  being  within  the  bar  when 
his  name  was  called)  asked  leave  to  vote. 

Objection  was  made. 

Mr.  COLFAX  stated  he  would  have  voted 
"  no." 

'  Mr.  HALE  stated  that  Mr.  Wright  was  con- 
fined to  his  room  by  an  injury  received  some  days 
since, 

Mr.  MALLORY  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the 
table. 

The  latter  motion  was  agreed  to. 

REPORTS  FROM  COMMITTEES. 
The  SPEAKER  announced  that  reports  were 
in  order  from  select  committees. 

•     DEFENSES  ON  NORTHERN  LAKES. 

Mr.  ARNOLD,  from  the  select  committee  on 
lake  and  river  defenses,  reported  back  a  bill  (H. 
R.  No.  458)  to  establish  additional  defenses  on 
the  northern  lakes. 

The  bill  was  read.  It  establishes  at  Chicago, 
Illinois,  a  national  foundery,  on  land  to  be  dona- 
ted to  the  Government  for  that  purpose,  for  the 
manufacture  and  repair  of  ordnance  and  muni- 
tions of  war,  in  which  shall  be  employed  one  su- 
perintendent and  one  master  armorer,  who  shall 
be  appointed  by  the  Presidentof  the  United  States, 
and  as  many  workmen  as  the  Secretary  of  War 
may,  from  time  to  time,  deem  necessary;  the  su- 


perintendent and  master  armorer  to  receive  the 
same  compensation  as  is  now  allowed  by  law  to 
similar  officers  in  the  national  armory  at  Spring- 
field, Massachusetts;  provided  if  within  sixty 
days  after  the  notification  of  the  passage  of  this 
act  by  the  Secretary  of  State  to  the  Mayor  of  the 
city  of  Chicago,  there  shall  have  been  donated  to 
the  Government  of  tl^e  United  States  not  less  than 
twenty  acres  of  land,  within  or  contiguous  to  the 
city  of  Chicago,  and  situated  upon  the  navigable 
waters  of  Lake  Michigan  or  the  Chicago  river,  or 
one  of  its  branches,  and  which  shall  be  suitable 
and  convenient  for  such  purpose,  and  the  title 
thereto  and  the  location  thereof  shall  be  satisfac- 
tory to  the  President  of  the  United  States,  then 
this  act  shall  go  into  eifect,  and  the  foundery  shall 
be  established. 

The  second  section  appropriates  f200,000  for 
the  purpose  of  carrying  this  act  into  effect. 

The  third  section  provides  that  there  shall  be 
established  naval  yards  and  depots  of  naval  arms 
and  munitions  on  Lakes  Michigan,  Erie,  and  On- 
tario, on  sites  to  be  selected  under  the  direction  of 
the  United  States ;  and  for  the  purpose  of  establish- 
ing such  yards  and  depots,  and  purchasing  and  pro- 
curing arms  and  munitions  therefor,  appropriates 
for  the  yard  and  depot  to  be  established  on  Lake 
Michigan,  the  sum  of  $100,000;  for  the  yard  and 
depot  to  be  established  on  Lake  Erie,  the  sum  of 
$100,000;  and  for  the  yard  and  depot  to  be  estab- 
lished on  Lake  Ontario,  the  sum  of  $50,000. 

The  fourth  section  provides  that  the  sites  of  the 
respective  yards  and  depots  shall  be  located  at 
places  not  distant  from,  and  easily  accessible  by, 
existing  and  operating  railroads,  to  be  selected 
and  determined  by  a  commission  of  three  per- 
sons, to  be  appointed  by  the  President  of  the 
United  States;  and  the  decision  of  said  board,  or 
a  majority  thereof,  shall  determine  and  fix  sucli 
places  where  the  yards  and  depots  shall  severally 
be  located. 

Mr.  DUNN.  I  move  to  refer  the  bill  to  the 
Committeeof  the  Wholeon  thestate  of  the  Union. 

The  SPEAKER.  The  gentleman  fi-om  Indiana 
has  not  the  floor  for  that  purpose. 

Mr.  DAWES.  I  rise  to  a  point  of  order.  I 
wish  to  inquire  whether  this  bill  has  ever  been  in 
the  Committee  of  the  Whole  on  the  state  of  the 
Union  or  not.' 

The  SPEAKER.  It  is  reported  now  from  a 
select  committee. 

Mr.  DAWES.  I  then  raise  the  point  of  order 
that  it  must  first  be  considered  in  the  Committee 
of  the  Whole  on  the  state  of  the  Union. 

The  SPEAKER.    On  what  grounds .? 

Mr.  DAWES.  On  the  ground  that  it  appro- 
priates money. 

The  SPEAKER.  The  Chair  sustains  the  point 
of  order. 

The  bill  was  referred,  under  the  rules,  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 

PERSONAL  EXPLANATION. 

Mr.  WICKLIFFE.  1  desire  to  make  a  per- 
sonal explanation.  I  find,  Mr.  Speaker,  that  in 
the  remarks  submitted  by  me  some  time  since  on 
the  twQ  bills  for  confiscating  the  estates  and  eman- 
cipating the  slaves  of  rebels,  I  have  made  a  mis- 
take, which  it  is  my  duty  to  correct,  and  which  I 
do  correct  with  pleasure.  I  had  taken  home  with 
me  the  Globe,  in  which  was  printed  the  speech  of 
thechairmanoftheselectcommittee,  [Mr.  Eliot,] 
and  marked  some  passages  in  it  on  which  I  wished 
to  comment.  I  did  not  observe,  however,  the 
name  of  the  member  from  Missouri  [Mr.  Noell] 
coming  in,  and  I  marked  some  passages  in  his 
speech  as  if  they  had  been  spoken  by  the  gentle- 
man from  Massachusetts.  Among  them  were  the 
folfowing: 

"  I  frankly  admit  If  the  Congress  of  the  United  States 
were  to  undertake  to  pass  a  law  to  punish  the  crime  of  trea- 
son within  the  limitations  prescribed  in  this  clause,  [the 
clause  defining  and  punishing  treason,]  they  could  not  at- 
tach to  the  sentence  and  judgment  attainting  persons  for 
treason  the  forfeiture  of  estate  for  a  greater  period  than 
during  the  life  of  the  person  attainted."        *        *        * 

"  But  this  bill  makes  no  such  proposition.  So  far  as  it  is 
intended  to  operate  upon  citizens  of  the  United  States,  it 
waives  the  crime  of  treason,  and  undertakes  to  punish  in 
another  form  and  for  another  offense  altogether  different 
from  that  contemplated  by  the  second  clause  of  the  Consti- 
tution." 

Supposing  these  to  be  the  remarks  of  the  chair- 
man of  the  select  committee,  1  credited  him  with 
them  in  the  speech  which  I  wrote  out.  I  have 
thus  robbed  my  friend  from  Missouri  of  the  honor 


of  that  position,  but  1  wish  now  to  restore  it  to 
him,  as  the  gentleman  from  Massachusetts  dis- 
claims it. 

FOLDING  OF  POLITICAL  DOCUMENTS. 

Mr.  RICHARDSON.  I  rise  either  to  a  ques- 
tion of  privilege  or  a  privileged  question,  1  do 
not  know  which,  and  leave  it  to  the  Chair  to  de- 
cide. I  wish  to  propose  either  to-day  or  at  some 
appropriate  time,  a  resolution  directing  the  Com- 
mittee on  Public  Buildings  and  Grounds  to  inquire 
and  report  to  this  House  whether  a  printed  pam- 
phlet, entitled  "The  New  Constitution — Shall  it 
be  adopted  or  rejected?"  wasfolded  at  the  folding- 
room  at  Government  expense,  and  by  whose  order. 

Mr.  DAWES.     I  object. 

Mr.  WASHBURNE.  I  trust  my  colleague 
will  be  permitted  to  offer  his  resolution,  and  that 
I  may  offer  an  amendment  to  it.  It  is  due  to  the 
country  to  know  whether  the  work  to  which  my 
colleague  refers  was  so  folded;  and  also  whether 
or  not  the  Democratic  address  which  my  colleague 
signed,  was  not  so  folded.  I  will  state  to  him,  for 
his  information  and  for  the  information  of  tlie 
country,  that  the  document  to  which  he  refers  was 
not  folded  at  the  public  expense,  here  or  else- 
where. 1  nov/  desire  to  know  from  my  colleague 
whether  the  address  signed  by  him  and  several 
other  gentlemen  on  that  side  of  the  House,  was 
folded  here  at  the  Government  expense  .' 

Mr.  DAWES.     I  call  the  gentleman  to  order. 

The  SPEAKER.     Debate  is  out  of  order. 

Mr.  RICHARDSON.  1  ask  the  indulgence  of 
the  House  to  make  a  reply  to  my  colleague's 
inquiry. 

The  SPEAKER.  If  there  be  no  objection  the 
gentleman  will  be  heard. 

Mr.  RICHARDSON.  If  that  document  was 
folded  at  the  folding-room  it  was  without  my 
knowledge  or  consent. 

Mr.  WASHBURNE,  I  ask  the  gentleman 
whether  or  not  the  Democratic  address  was  not 
folded  at  the  folding-room,  and  whether  or  not  he 
has  not  franked  that  document  so  folded  } 

The  SPEAKER.     This  debate  is  not  in  order. 

Mr.  RICHARSON.  I  did  not  hear  the  remarks 
of  my  colleague. 

Mr.  WASHBURNE.  I  hope  the  House  will 
give  me  consent,  so  that  the  gentleman  may  un- 
derstand my  remarks. 

The  SPEAKER.  .If  there  be  no  objection,  the 
gentleman  will  be  heard. 

Mr.  STEVENS.  I  object  to  anything  being 
heard  about  it. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
from  Pennsylvania  will  not  object. 

Mr.  STEVENS.     I  will  object. 

COMMODORE  HIRAM  PAULDING. 

Mr.  F.  A.  CONKLING.    I  ask  the  consent  of 
the  House  to  take  from  the  Speaker's  table  the 
bill  (H.  R.  No.  432)  for  the  relief  of  Commodore 
Hiram  Paulding,  in  order  to  have  the   Senate, 
amendment  voted  on. 

There  being  no  objection ,  the  bill  was  taken  up 
and  the  amendment  read ,  which  was  to  strike  out 
in  the  seventh  line  the  words  "  it  being  for,"  and 
to  insert  "or  so  much  thereof  as  he  may  be  satis- 
fied is  necessai-y  to  reimburse  him  for;"  so  that 
the  clause  will  read,  "  the  sum  of  $1,200,  or  so 
much  thereof  as  he  may  be  satisfied  is  necessary 
to  reimburse  him  for  his  expenses  incurred  in 
defending." 

The  amendment  was  concurred  in. 

MICHIGAN  RAILROAD  LANDS. 

Mr.  POTTER,  from  the  select  committee  on 
lake  and  river  defenses,  reported  a  joint  resolution 
relative  to  a  certain  grant  of  land  for  railroad 
purposes  made  to  the  State  of  Michigan  in  1856; 
which  was  read  a  first  and  second  time. 

The  joint  resolution  directs  that  the  words 
"Wisconsin  State  line,"  in  the  first  section  of  the 
act  entitled  "An  act  making  a  grant  of  lands  to 
the  State  of  Michigan  in  alternate  sections  to  aid 
in  the  construction  of  railroads  in  said  State,"  ap- 
proved June  3,  1856,  shall  be  so  construed  as  to 
authorize  theconstruction  ofarailroad  formiliiary 
purposes  from  Green  Bay  to  the  waters  of  Luke 
Superior. 

Mr.  POTTER.  Mr.  Speaker,  I  will  state  in 
relation  to  this  joint  resolution  that  it  has  been 
considered  in  committee,  and  the  committee  has 
directed  me  to  ask  the  House  to  put  it  upon  its 
passage  at  this  time. 
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The  Legislature  of  Michigan  have,  by  joint  res- 
olution, which  I  hold  in  my  hand,  requested  that 
the  change  be  made,  and  the  committee  have,  after 
due  consideration,  come  to  the  conclusion  that  it 
should  be  done,  as  the  proposed  road  can  be  built 
upon  this  route  in  a  much  less  time  than  upon  the 
route  originally  laid  down.  I  therefore  ask  that 
the  joint  resolution  be  passed,  and  upon  it  1  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Thejointresolution  was  ordered  to  be  engrossed 
and  read  a  third  time;  and  being  engrossed,  it  was 
accordingly  read  the  third  time,  and  passed. 

Mr.  ARNOLD  moved  to  reconsider  the  vote 
by  which  thejointresolution  was  passed;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PURCHASE  OF  ANNALS  OF  CONGRESS,  ETC. 

Mr.  WALTON.  I  rise  to  a  question  of  priv- 
ilege. I  am  directed  by  a  majority  of  the  Com- 
mittee on  Printing  to  report  the  following  resolu- 
tion: 

Resolved,  That  the  Clerk  of  the  House  of  Representatives 
pay  outof  the  contingent  fund  the  amount  requisite  to  carry 
into  effect  the  resolution  of  May  29,  1862,  ordering  him  to 
purchase  certain  bool<:s  for  the  House  library,  which  order 
was  mainly  fulfilled  by  the  proprietors  of  the  books  before 
the  rescinding  resolution  was  passed. 

Mr.  Speaker,  on  the  29th  day  of  May  the  res- 
olution ordering  the  purchase  of  these  books  was 
passed  by  an  affirmative  vote  of  sixty-six;  on  the 
9th  of  June  that  resolution  was  rescinded  by  an 
affirmative  vote  of  sixty-six.  Under  these  cir- 
cumstances I  think  the  resolution  is  fairly  entitled 
to  another  vote. 

Now,  sir,  I  do  not  intend  to  press  this  resolu- 
tion upon  the  House;  I  only  ask  that  it  shall  do 
what  is,  in  its  judgment,  just  and  proper  in  the 
premises. 

Mr.  Speaker,  I  will  forego  the  opportunity  of 
reply  to  the  distinguished  gentleman  from  New 
York,  who  is  the  most  influential  opponent  of  this 
measure,  merely  remarking  that  1  could  answer 
him  out  of  his  own  moutli,  for  when  he  had  a 
seat  in  Congress  in  1849,  he  declared  that  an  ap- 
propriation for  this  object  was  "  a  fair  and  honest 
appropriation  of  the  public  money."  1  do  not 
refer  to  my  distinguished  friend  from  New  York, 
my  colleague  on  the  committee,  whom  I  see  before 
me,  but  to  my  distinguished  friend  Mr.  Greeley, 
who  frequently  addresses  the  House  from  the 
New  York  Tribune. 

Now, sir,  I  send  to  the  Clerk's  desk  the  memo- 
rial of  Gales  &  Seaton,  and  ask  for  its  reading, 
after  which  I  demand  the  previous  question. 

The  Clerk  read  the  memorial,  as  follows: 

To  the  honorable  House  of  Representatives : 

Gentlemen:  We  are  sensible  that  it  does  not  become  us 
to  take  any  exception  to  an  act  of  your  honorable  body,  and 
certainly  we  should  not  presume  to  do  so  if  the  abrogation 
of  an  order  to  ns  which  we  had,  in  good  faith,  in  part  ful- 
filled, and  in  compliance  with  which  we  had  incurred  pe- 
cuniary liabilities  to  enable  us  to  complete,  had  notinvolved 
us  in  responsibilities  that  place  us  under  some  embarrass- 
ment. We,  therefore,  submit  to  your  honorable  body  the 
following  statetrient : 

A  few  days  after  its  passage,  receiving  at  the  Clerk's  office 
a  certified  copy  of  your  resolution  of  the  29th  of  May,  or- 
dering the  Clerk  to  obtain  from  us,  for  the  library  of  the 
House,  one  liundrcd  copies  of  the  Annals  and  Debates  of 
Congress,  we  proceeded  to  execute  the  order  by  delivering 
at  the  library  such  copies  of  the  work  as  we  had  in  readi- 
ness, and,  on  the  faith  of  the  order,  had  not  only  obtained 
funds  to  defray  the  expense  of  binding  the  remaining  copies 
which  were  in  the  hands  of  the  binder,  partly  finished,  when 
your  rescinding  resolution  of  the  9th  instant  passed,  but  in 
reliance  on  ih«  means  which  the  order  pnjmised  us,  had 
made  other  business  engagements,  the  non-fulfillment  of 
which  will  prove  very  embarrassing,  and  possibly  not  a 
little  injurious  to  us. 

Without  troubling  your  honorable  body  with  another  word, 
wc  submit  this  simple  statement  to  your  candid  considera- 
tion, prepared  to  acquiesce,  without  a  murmur,  in  any  de- 
cision which  your  sense  of  justice  or  ecjuity  may  dictate, 
assuring  your  honorable  body  that  wlKitever  that  decision 
may  be,  wesliall  remain  your  faitliliil  servants, 

GALE.S  &,  SEATON. 

Washington,  June  II,  1862. 

Mr.  ROSCOE  CONKLING.  I  move  to  lay 
the  resolution  on  the  table. 

Mr.HUTCHlNS.  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative— yeas  CG,  nays  G9;  as  follows: 

YEAS— Messrs.  Aldrich,  William  J.  Allen,  Arnold,  Ash- 
ley, liabbitt,  n'ker,  Ulake,  iUiHinton,  liurnham,  Campbell, 
Chamberlin,  Cobb,  Colfax,  Frederick  A.  Conklina,  Rosooe 
Conkling, Corning,  Davis,  Dawes,  E<lgert(ni,  Edwards,  Ken- 
ton, Fessenden,  Frauchot,  GoDch,  Good  win,  (iranger,  Gur- 
ley,  Haight,  Hickman,  llolman,  Ilutchins,  Julian",  Kclley, 


Francis  W.  Kellogg,  Knapp,  Lansing,  Loomis,  Lovejoy, 
Mitchell,  Justin  S.  Morrill,  Nixon,  Odell,  Perry,  I'ike,  Por- 
ter, Potter,  John  H.  Rice,  I{obinson,  Edward  H.  Rollins, 
Sargent,  Sedgwick,  Shanks,  Sherman,  William  G.  Steele, 
Stratton,  Trimble,  Trowbridge,  Van  Horn,  Verree,  Wall, 
Washburne,  Wheeler,  Wilson,  Windoui,  Woodruff,  and 
Worcester — 66. 

NAYS— Messrs.  Alley,  Baily,  Biddle,  Jacob  B.  Blair, 
George  H.  Browne,  William  G.  Brown,  Calvert,  Casey, 
Clements,  Cravens,  Crisfield,  Crittenden,  Culler,  Delano, 
Diven,  Dunlap,  Eliot,  English.  lusher,  Fouke,  Grider,  Hale, 
Hail,  Harding,  Harrison,  Hooper,  Horton,  Johnson,  Wil- 
liam Kellogg,  KilUnger,  Law,  Leary,  Lehman,  McPlierson, 
Mallory,  Mayuard,  Menzies,  Moorliead,  Morris,  Noble, 
Noell,  Norton,  Nugen,  Pendleton,  John  S.  Phelps,  Pom- 
eroy,  Price,  Alexander  H.  Ilice,  Richardson,  Riddle,  Segar, 
Shellabarger,  Shiel,  Smith,  John  B.  Steele,  Stevens,  Ben- 
jamin F.  Thomas,  Francis  Thomas,  Vallandigham,  Voor- 
hees,  Wallace,  Walton,  Ward,  Webster,  Whaley,  Albert 
S.  White,  Chilton  A.  White,  Wickliffe,  and  Wood— 69. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  HICKMAN.  I  move  a  call  of  the  House; 
and  on  that  motion  I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  35,  nays  99;  as  follows: 

YEAS— Messrs.  William  J.  Allen,  Babbitt,  Bingham, 
Buffinton,  Chamberlin,  Clark,  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Covode,  Cravens,  Edwards,  Fes- 
sendcn,  Gurley,  Haight,  Harrison,  Hickman,  Horton, 
Hutchins,  Julian,  Francis  W.  Kellogg,  Lansing,  Loomis, 
Lovejoy,  Mitchell,  Odell,  Pike,  Porter,  Potter,  John  H. 
Rice,  Edward  H.  Rollins,  Sherman,  Trimble,  Wilson,  and 
Windom— 35. 

NAYS — Messrs.  Aldrich,  Alley,  Arnold,  Ashley,  Baily, 
Baker,  Beaman,  Biddle,  Jacob  B.  Blair,  Blake,  William G. 
Brown,  Calvert,  Campbell,  Casey,  Clements,  Cobb,  Corn- 
ing, Crisfield,  Cutler,  Davis,  Delano,  Diven,  Dunlap,  Eliot, 
English,  Fenton,  Fouke,  Franchot,  Frank,  Gooch,  Good- 
win, Granger,  Grider,  Hale,  Hall,  Hanchett,  Harding,  Hol- 
raan.  Hooper,  Johnson,  Kelley,  Killinger,  Law,  Leary, 
Lehman,  Low,  McKnight,  McPherson,  Mallory,  iVIaynard, 
Menzies,  Moorhead,  Justin  S.  Morrill,  Mori-is,  Nixon, 
Noble,  Noell,  Norton,  Nugen,  Pendleton,  Perry,  John  S. 
Phelps,  Pomeroy,  Price,  Alexander  H.  Rice,  Richardson, 
Riddle,  Robinson,  Sargent,  Sedgwick,  Segar,  Shellabarger, 
Shiel,  Smith,  John  B.  Steele,  Stevens,  Stratton,  Benjamin 
F.  Thomas,  Francis  Thomas,  Vallandigham,  Van  Horn, 
Van  Valkenburgh,Verree,Voorhee3,  Wadsworth,  Wallace, 
Walton,  Ward,  Washburne,  Webster,  Wheeler,  Whaley, 
Albert  S.  White,  Chilton  A.  While,  Wickliffe,  Wood, 
Woodruff,  and  Worcester— 99. 

So  the  House  refused  to  order  that  there  be  a 
call. 

The  question  recurred  on  the  adoption  of  the 
resolution,  on  which  the  previous  question  had 
been  demanded. 

ORDER  OF  BUSINESS. 

The  morning  hour  having  expired,  the  Speaker 
announced  that  House  bill  No.  401,  relating  to  the 
claims  for  loss  and  destruction  of  property  be- 
longing to  loyal  citizens  for  damages  thereto  by 
the  troops  of  the  United  States  during  the  present 
rebellion  was  under  consideration  as  a  special  or- 
der, upon  which  the  gentleman  from  Maryland 
[Mr.  Webster]  was  entitled  to  the  floor. 

Mr.  MALLORY.  I  ask  the  consent  of  the  gen- 
tleman from  Maryland  to  move  to  postpone  the 
consideration  of  the  special  order  for  one  hour. 

Mr.  "WEBSTER.  I  wish  to  put  this  question 
to  the  Chair,  whether  if  the  floor  is  now  yielded 
to  the  gentleman  from  Kentucky  to  submit  his  mo- 
tion, the  special  order  will  come  up  imrnediately 
after  this  other  matter  is  disposed  of.' 

The  SPEAKER.  It  would  come  upat4hetime 
to  which  it  was  referred,  if  no  other  question  of 
higher  privilege  should  intervene. 

Mr.  MALLORY.  I  move,  then,  to  postpone 
the  special  order  for  half  an  hour. 

Mr.  WEBSTER.  I  suggest  to  the  gentleman 
to  modify  his  inotion  so  as  to  postpone  until  the 
matter  just  now  before  the  House  is  disposed  of. 

Mr.  MALLORY.  Very  well;  I  will  so  modify 
my  motion. 

The  motion  to  postpone  was  agreed  to. 

PURCHASE  OF  ANNALS  OP  CONGRESS,  ETC. 

The  question  recurred  on  seconding  the  demand 
for  the  previous  question. 

The  previous  question  was  seconded — ayes  57, 
noes  43,  and  the  main  question  ordered  to  bo  put. 

Mr.  HUTCHINS.  I  rise  to  a  question  of  or- 
der. This  resolution  is  to  carry  into  effecta  cer- 
tain resolution  jiasscd  on  a  particular  day.  Tiiat 
resolution  has  since  been  rescinded,  and  therefore 
it  is  not  in  order  lo  appropriate  money  to  pay  un- 
der that  resolution. 

The  SPEAKER.  The  Chair  does  not  see  that 
any  question  of  order  is  involved  in  the  statemi'iit 
of  the  gentleman.  It  may  be  addressed  to  the  con- 
sideration of  the  House. 

Mr.  LOVEJOY.   I  make  the  pointof  order  that 


the  resolution  makes  an  appropriation,  and  must 
therefore  go  to  the  Committee  of  the  Whole. 

The  SPEAKER.  The  practice  has  been  that 
a  resolution  or  bill  which  reappropriates  inoney 
is  not  required  to  have  its  first  consideration  in 
the  Committee  of  the  Whole. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  House  to  propose  an  amendment,  that  we 
shall  give  a  pension  of  $10,000  a  year  to  these  par- 
ties instead  of  passing  this  resolution.  I  think  it 
would  be  much  cheaper. 

Mr.  MALLORY.  Will  the  gentleman  pledge 
himself  and  those  who  think  with  him  to  vote  for 
that  amendment.' 

Mr.  LOVEJOY.  I  think  it  would  be  much  bet- 
ter than  to  vote  for  such  a  resolution  as  this. 

The  SPEAKER.  The  Chair  overrules  the 
question  of  order. 

Mr.  LOVEJOY.  I  make  the  further  point  that 
this  money  which  is  appropriated  by  the  resolu- 
tion is  not  in  the  contingent  fund,  and  conse- 
quently there  has  been  no  appropriation  for  it. 

The  SPEAKER.  The  Chair  cannot  decide  a 
question  of  that  kind.  The  resolution  must  of 
itself  purport  to  appropriate  money  not  heretofore 
appropriated  to  require  it  to  be  considered  first  in 
the  Committee  of  the  Whole. 

Mr.  DAWES.  I  understand  the  First  Comp- 
troller of  the  Treasury  has  decided  that  there  can 
be  no  payment  of  this  rnoney  until  there  has  been 
an  appropriation  by  Congress. 

The  SPEAKER.  The  Chair  has  nothing  to 
do  with  the  decision  of  the  First  Comptroller. 

Mr.  HUTCHINS.  I  call  for  the  yeas  and  nays 
upon  the  adoption  of  the  resolution. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  70,  nays  70;  as  follows: 

YEAS— Messrs.  Alley,  Baily,  Biddle,  Jacob  B.  Blair, 
George  H.  Browne,  William  G,  Brown,  Casey,  Clements, 
Corning,  Cravens,  Crisfield,  Crittenden,  Delano,  Diven, 
Dunlap,  Eliot,  Ely,  English,  Fisher,  Fouke,  Grider,  Hale, 
Hall,  Harding,  Harrison,  Hooper,  Horton,  Johnson,  Law, 
Leary,  Lehman,  McPherson,  Mallory,  May,  Maynard, 
Menzies,  Moorhead,  Morris,  Noble,  Noell, Norton,  Nugen, 
Pendleton,  Perry,  John  S.  Phelps,  Pomeroy,  Price,  Alex- 
ander H.  Rice,  Richardson,  Riddle,  James  S.  Rollins,  Segar, 
Shellabarger,  Shiel,  JolinB.  Steele,  Stevens,  Benjamin  F. 
Thomas,  Francis  Thomas,  Vallandigham,  Voorhees,  Wads- 
worth,  Wallace,  Walton,  Ward,  Webster,  Whaley,  Albert 
S.  White,  Chilton  A.  White,  Wickliffe,  and  Wood— 70. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Baker, 
Beaman,  Blake,  Buffinton,  Burnham,  Campbell,  Cham- 
berlin, Clark,  Cobb,  Colfax,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Cutler,  Davis,  Dawes, Edgerton,  Edwards,  Fen- 
ton, Fessenden,  Francliot,  Frank,  (>oueli.  Goodwin,  Gran- 
ger, Gurley,  Haight,  Hanchett,  Hickman,  llolman,  ilutch- 
ins, Julian,  Kelley,  Francis  W.  Kellogg,  Lansing,  Loomis, 
Lovejoy,  Low,  Mitchell,  Justin  S.  Morrill,  Nixon,  Odell, 
Olin,  Pike,  Porter,  Potter,  John  H.  Rice,  Robinson,  Ed- 
ward H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sherman, 
Spaulding,  William  G.  Steele,  Stratton,  Trimble,  Trow- 
bridge, Van  Horn,  Van  Valkenburgh,  Verree,  Wall,  Wasl»- 
burne,  Wheeler,  Wilson,  Windom,  and  Worcester — 70. 

The  SPEAKER.  The  Chair  votes  in  the  neg- 
ative, and  the  resolution  is  therefore  rejected. 

Mr.  ROSCOE  CONKLING  moved  to  reconsider 
the  vote  by  which  the  resolution  was  defeated; 
and  also  inoved  that  the  motion  to  reconsider  be 
laid  upon  the  table. 

Mr.  PHELPS,  of  Missouri,  demanded  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MALLORY.  With  the  permission  of  the 
House,  1  will  ask  the  Chair  what  will  be  the  ef- 
fect of  the  failure  of  the  present  motion? 

The  SPEAKER.  If  the  motion  to  lay  upon  the 
table  fail,  then  the  question  will  come  up  on  the 
motion  to  reconsider  the  vote  by  which  the  reso- 
lution was  defeated. 

Mr.  MALLORY.     So  I  thought. 

The  question  was  taken,  and  it  was  decided  in 
the  negative — yeas  70,  nays  74;  as  follows: 

YEAS— Messrs.  Aldrich,  Arnold,  Babbitt,  Baker,  Baxter, 
Beaman,  Bingham,  Blake,  Buffinton,  Burnham,  Chamber- 
lin, Clark,  Cobb,  Colfax,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Culler,  Davis,  Dawes,  Edgerton,  Edwards,  Fen- 
ton, Fessenden,  Franchot,  Frank,  Gooch,  Goodwin,  Gran- 
ger, Gurley,Haight,HanclieU,  Hickman,  Hutchins,  Julian, 
Kelley,  Francis  W.  Kellogg,  Lansing,  Loomis,  Lovejoy, 
Low,"MeKnight.  Mitchell,  Justin  S.Rlorrill,  Nixon,  Odell. 
Olin,  Pike,  Porter,  Potter,  John  li.  llico,  Robinson,  Edward 
H.  Rollins,  Sargent,  Sedgwick,  Shanks,  Sherman,  Spauld- 
ing, William  G.  Steele,  Stratton,  Trimble,  Trowbridge, 
Van  Horn,  Van  Valkenlmrgh,  Verree,  Wall,  Washburne, 
Wheeler,  Wilson,  Windou),  and  Worcester— 70. 

NAYS— Messrs.  Alley,  Baily,  Biddle,  J.acob  B.  Blair, 
George  H.  Browne,  VViiliam  G.  Brown,  Calvert,  Casey, 
Clements,  Corning,  Cravens,  Crisfield,  Crittenden,  Del- 
ano, Diven,  Dunlap,  Eliot,  Ely,  English,  Fislier,  Grider, 
Hall.  Harding,  Harrison,  Hooper,  Horton,  Johnsim,  Wil- 
liam Kellogg,  Killinger,  Knapp,  Law,  Leary,  Lehman, 
McPherson,  Mallory,  May.  Maynard,  Menzies,  Mooilicad, 
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Morris,  Noble,  Noell,  Norton,  Nugen,  Pendleton,  Perry, 
Johns.  Phelps,  Pomeroy, Price,  Alexander  H.  lUce,  Rich- 
ardson, Riddle,  J^mes  S.  Rollins,  Segar,  Shcllabarger, 
Shiel,  Smith,  John  U.  Steele,  Stevens,  Benjamin  F. 
Thomas,  Francis  Thomas,  Vallandigham,  Voorhees, Wads- 
worth,  Wallace,  Walton,  Ward,  Webster,  Whaley,  Albert 
S.  White,  Chilton  A.  White,  Wickliffe,  Wood,  and  Wood- 
ruff—74. 

So  the  motion  to  lay  upon  the  table  was  not 
agreed  to. 

During  the  vote, 

Mr.  CAMPBELL  stated  that  he  was  paired 
with  his  colleague,  Mr.  Hale,  on  this  matter;  and 
that  Mr.  Hale  would  have  voted  for  the  resolu- 
tion, while  he  would  have  voted  against  it. 

The  vote  was  announced  as  above  recorded. 

The  SPEAKER.  The  question  recurs  on  the 
motion  to  reconsider  the  vote  by  which  the  reso- 
lution was  rejected. 

Mr.  ROSCOE  CONKLING.  I  withdraw  the 
motion  to  reconsider. 

Mr.  WICKLIFFE.     I  renew  the  motion. 

Mr.  ROSCOE  COINTKLING.  The  gentleman 
cannot  renew  it;  he  did  not  vote  with  the  majority. 

Mr.  RICHARDSON.  The  gentleman  from 
New  York  cannot  withdraw  his  motion  to  recon- 
sider. 

The  SPEAKER.  The  gentleman  can  withdraw 
any  proposition  he  may  have  made  at  any  time 
before  it  has  been  acted  on  by  the  House. 

Mr.  VALLANDIGHAM.  It  has  been  acted 
on. 

The  SPEAKER.  Was  the  motion  to  lay  upon 
the  table  any  action  on  the  motion  to  reconsider.' 

Mr.  VALLANDIGHAM.  It  is  a  vote  of  the 
House  in  relation  to  it. 

The  SPEAKER.  The  Chair  thinks  that  it  is 
like  any  other  question,  and  that  the  motion  to  lay 
upon  the  table  does  not  affect  the  motion  to  recon- 
sider. 

Mr.  MALLORY.  I  think  that  my  colleague 
has  a  right  to  renew  the  motion  to  reconsider,  as 
the  vote  was  a  tie  vote. 

The  SPEAKER.  The  Chair  will  have  the  rule 
read  which  covers  this  case. 

The  Clerk  read  the  40lh  rule,  as  follows: 

"  40.  After  a  motion  is  stated  by  the  Speaker,  or  read  by 
Iha  Clerk,  it  shall  be  deemed  to  be  in  the  possession  of  the 
House ;  but  may  be  withdrawn  at  anytime  before  a  decis- 
ion or  amenrtni'^nt." 

The  SPEAKER.  The  Chair  decides  that  the 
gentleman  from  New  York  can  withdraw  his  mo- 
tion to  reconsider.  There  has  been  no  amendment 
to  or  decision  on  the  motion  to  reconsider. 

Mr.  MALLORY.  Does  not  that  i-ule  mean  that 
the  motion  can  only  be  withdrawn  by  consent  of 
the  House? 

The  rule  was  again  read. 

Mr.  WICKLIFFE.  It  will  be  with  great  pain 
that  I  shall  be  compelled  to  take  an  appeal  from 
the  decision  of  the  Chair,  if  it  decides  this  point 
as-1  fear  it  will. 

Mr.  VALLANDIGHAM.  I  desire  to  make 
a  suggestion.  Under  the  rule  the  gentleman  from 
New  York  could  withdraw  his  motion  before  a 
decision.  He  moved  to  lay  the  motion  to  recon- 
sider upon  the  table.  The  House  has  decided  that 
it  will  not  lay  the  motion  to  reconsider  upon  the 
table,  and  I  submit  that  that  is  a  decision  within 
the  meaning  of  the  40th  rule.  If  it  had  been 
laid  upon  the  table,  I  submit  it  would  have  been 
held  to  be  a  decision  of  the  House. 

Mr.  ROSCOE  CONKLING.  That  the  House 
was  unwilling  to  consider  the  question. 

The  SPEAKER.  The  Clerk  will  read  the  49th 
rule. 

The  Clerk  read,  as  follows; 

"49.  When  a  motion  has  been  once  made,  and  carried  in 
the  affirmative  or  negative,  it  shall  be  in  order  for  any  mem- 
ber of  the  majority  to  move  for  the  reconsideration  thereof 
on  the  same  or  succeeding  day ;  and  such  motion  shall  take 
precedence  of  all  other  questions,  except  a  motion  to  ad- 
journ, and  shall  not  be  withdrawn  after  the  said  succeeding 
day  without  the  consent  of  the  House ;  and  thereafter  any 
member  may  call  it  up  for  consideration." 

Mr.  VALLANDIGHAM.  Let  that  be  con- 
sidered with  the  49th  rule,  and  there  is  no  incon- 
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The  SPEAKER.  The  Chair  overrules  the 
point  oforder, and  decides  that  the  gentleman  from 
New  York  can  withdraw  his  motion  to  recon- 
sider. It  cannot  be  withdrawn  after  the  second 
day  has  elapsed;  but  it  may  be  withdrawn  before 
the  two  days  have  expired. 

Mr.  ROSCOE  CONKLING.  I  call  for  the  reg- 
ular order  of  business. 

Mr.  RICHARDSON.     Does  the  Chair  decide 


According  to  that  decision 


that  the  gentleman  from  New  York  has  the  right 
to  withdraw  the  motion  to  reconsider  ? 

Tl;e  SPEAKER.    The  Chair  has  so  decided. 

Mr.  RICHARDSON.  I  appeal  from  that  de- 
cision of  the  Chair. 

Mr.  ROSCOE  CONKLING  moved  to  lay  the 
appeal  upon  the  table. 

Mr.  RICHARDSON  demanded  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HICKMAN.  I  make  the  point  of  order 
that  the  appeal  was  taken  too  late,  the  House  had 
proceeded  to  other  business. 

The  SPEAKER.  But  the  House  had  not  taken 
that  business  up. 

Mr.  RICHARDSON.  At  the  solicitation  of 
friends,  I  withdraw  the  appeal. 

Mr.  WALTON.  I  rise  to  a  point  of  order: 
that  the  vote  on  the  resolution  being  a  tie  vote, 
any  gentleman  can  make  the  motion  to  reconsider. 

The  SPEAKER.  Nobody  but  one  of  the  ma- 
jority can  make  the  motion  to  reconsider.  The 
negative  vote  was  the  majority  because  the  reso- 
lution was  defeated. 

Mr.  MALLORY. 
there  never  could  be  a  tie  vote. 

Mr.  PHELPS,  of  Missouri.  There  was  no  ne- 
cessity for  the  Chair  voting,  as  the  tie  vote  de- 
feated the  resolution. 

The  SPEAKER.  The  Chair  will  read  the  rule 
which  made  it  imperative  upon  him  to  vote.  It  is 
as  follows: 

"  In  all  cases  of  ballot  by  the  House  the  Speaker  shall 
vote  ;  in  other  cases  he  shall  not  be  required  to  vote,  unless 
the  House  be  equally  divided;  or  unless  his  vote,  if  given  to 
the  minority,  will  make  the  division  equal;  and  in  case  of 
such  equal  division  the  question  shall  belost." — Rule  7. 

It  was  under  this  rule  that  the  Chair  voted,  al- 
though the  resolution  was  lost  without  it. 

The  Chair  overrules  the  point  of  order  raised 
by  the  gentleman  from  Vermont. 

REBELLION  LOSSES. 

The  SPEAKER  stated  the  question  next  in 
order  to  be  the  consideration  of  House  bill  No. 
401,  relating  to  claims  for  the  loss  and  destruction 
of  property  belonging  to  loyal  citizens,  and  dam- 
ages thereto,  by  the  troops  of  the  United  States 
during  the  presentrebellion,  on  which  the  gentle- 
man from  Maryland  [Mr.  Webster]  was  entitled 
to  the  floor. 

Mr.  FENTON.  I  have  some  amendments  to 
offer  from  the  Committee  of  Claims,  which  I  hope 
the  gentleman  will  let  me  present  and  have  acted 
on. 

Mr.  WEBSTER.     I  yield  for  that  purpose. 

First  amendment: 

In  section  three,  line  twelve,  after  the  word  "  deposit," 
insert  "  for  military  or  naval  stores,  or  as  barracks  for  the 
military  force  of  the  United  States ;"  so  that  it  will  read : 

Also,  all  claims  for  damages  by  the  destruction  of  any 
house  or  building  while  the  same  was  occupied  as  a  place 
of  military  deposit  for  military  or  naval  stores,  or  as,  bar- 
racks for  the  military  force  of  the  United  States,  under  the 
authority  of  an  officer  or  agent  of  the  United  States. 

The  amendment  was  concurred  in. 

Second  amendment: 

Add  : 

Provided,  however,  That  all  claims  embraced  in  the  pro- 
visions of  this  act  not  presented  for  adjustment  and  allow- 
ance within  three  years  after  the  close  of  the  present  civil 
war  or  the  suppression  of  the  rebellion,  shall  be  forever 
barred;  and  that  no  claim  provided  for  by  this  act  shall  be 
presented  to  the  Court  of  Claims  unless  referred  to  said 
court  by  the  Senate  or  House  of  Representatives. 

The  amendment  was  concurred  in. 

Third  amendment: 

In  line  thirteen,  section  nine,  after  the  word  "proceed- 
ings," insert  "  and  opinions  in  writing." 

The  amendment  was  concurred  in. 

Fourth  amendment: 

In  line  five,  section  ten,  after  the  word  "  who,"  insert 
"  has  in  any  way  favored  or  supported  a  secession  ordinance 
in  any  State  or." 

The  amendment  was  concurred  in. 

Mr.  WEBSTER  resumed  the  floor. 

Mr.  WICKLIFFE.  Will  the  gentleman  from 
Maryland  allow  me  to  offer  a  substitute  for  the 
bill  ? 

Mr.  WEBSTER.     Certainly. 

Mr.  WICKLIFFE  then  offered  a  substitute  for 
the  entire  bill. 

Mr.  WEBSTER  addressed  the  House  at  some 
length.  [His  rernarks  will  be  published  in  the 
Appendix.] 

Mr.  WALTON.  I  concur  most  heartily  in  the 
opening  remarks  of  the  gentleman  from  Maryland 


upon  this  bill,  but  I  entirely  disagree  with  him  in 
the  amendment  he  proposes  and  in  the  ground 
upon  which  he  sustained  it;  and  it  is  upon  that 
topic  I  wish  to  submit  a  few  remarks  to  the  House. 

But  preliminary  to  that,  I  wish  to  advert  to  a 
remark  of  my  colleague  who  is  on  the  Commit- 
tee of  Ways  and  Means,  [Mr.  Morrill,  of  Ver- 
mont.] He  said  the  other  day,  there  is  a  good  deal 
of  money  in  this  bill,  and  it  will  take  a  good  deal 
of  money  out  of  the  Treasury,  and  for  that  reason 
it  ought  to  receive  the  deliberate  consideration  of 
this. House.  He  was  right  in  that.  It  is  true  that 
under  the  most  stringent  rules,  in  regard  to  the 
payment  for  losses  sustained  from  war,  which 
have  always  prevailed  in  this  country,  and  which 
prevail  in  every  country,  a  great  deal  of  money 
will  be  taken  out  of  the  Treasury.  I  understand 
that  by  those  rules  we  are  not  responsible  for  the 
unlawful  acts  of  officers  or  men;  that  we  are  not 
responsible  for  damages  merely  consequential  to 
war;  that  we  are  not  responsible  for  the  casualties 
of  war;  but  that  we  are  justly  responsible,  and 
should  be  held  responsible,  for  all  property  taken 
for  the  use,  occupation,  and  subsistence  of  the 
Army.  And,  moreover,  we  are  to  be  held  re- 
sponsible for  all  buildings  which  shall  be  destroyed 
by  the  enemy  in  consequence  of  the  occupation  of 
them  by  our  own  troops,  if  destroyed  while  in 
their  occupation. 

These  I  understand  to  be  the  rules  which  gov- 
ern claims  arising  out  of  war — rules  always  ob- 
served in  this  nation — and  I  am  willing  to  grant 
that  under  these  most  rigid  rules  a  large  sum  will 
be  required,  and  the  more  liberal  rules  of  this  bill 
will  takeavastamountofmoney  outof  the  Treas- 
ury, because  there  will  be  a  vast  amount  of  just 
claims  arising  out  of  this  war.  I  say  more  liberal 
rules,  for  this  bill  decides  no  claim,  and  its  purpose 
is  to  authorize  the  taking  of  proofs  in  just  cases, 
even  though  they  may  not  come  within  the  rigid 
rules. 

The  claims  are  not  to  be  decided  under  this  bill 
by  the  commissioners;  they  are  only  to  prepare 
and  bring  the  proofs  here,  and  the  question  of  pay- 
ment is  to  be  decided  upon  each  claim  by  Con- 
gress, upon  the  proof.  I  think  Congress,  at  least, 
ought  to  assume  that  the  cases  will  be  decided  ac- 
cording to  the  principles  which  have  always  gov- 
erned. 

But,  sir,  my  friend  and  colleague  from  Vermont 
[Mr.  Morrill]  failed  to  see  that  there  was  an- 
other great  purpose  in  this  bill  besides  that  of  pro- 
viding for  the  just  claims  of  loyal  men  who  shall 
bring  them  here  and  prove  their  justness.  There 
is  this  further  purpose  in  the  bill:  that  of  shield- 
ing the  Treasury  from  extortion  and  plunder.  The 
bill  excludes  all  claims  which  do  not  come  within 
the  rules  justly  applicable  to  war  claims;  excludes 
the  claims  of  disloyal  persons;  excludes  claims 
based  upon  ex  parte  testimony,  or  which  come 
without  sufficient  proof;  and  finally,  excludes  all 
fraudulent  claims. 

Now,  sir,  from  what  little  experience  I  have  had 
here,  especially  upon  the  Committee  of  Claims,  I 
can  say  to  this  House  that  I  believe  we  shall  have 
hundreds  and  thousands  of  bad  claims  brought 
here  unless  we  adopt  some  provision  of  this  kind. 
We  have,  sir,  by  our  own  action  at  this  session, 
opened  the  doors  of  the  Court  of  Claims  to  all 
comers,  and  made  the  Government  suable  in  every 
case  where  an  individual  would  be  suable.  Now, 
under  the  law  of  principal  and  agent,  I  am  very 
much  afraid  we  have  opened  the  door  widely  to  a 
vast  number  of  claims  which  never  ought  to  be 
entertained.  Then,  sir,  the  doors  of  the  War  De- 
partment are  open,  and  the  doors  also  of  the  Sen- 
ate and  House  are  wide  open  under  the  constitu- 
tional right  of  petition;  and  we  cannot  close  them 
unless  it  is  by  some  provision  like  that  contained 
in  this  bill,  which  will  bar  all  claimants  who  do 
not  present  themselves  in  the  mode  prescribed. 
We  shall  have  these  claims  coming  by  hundreds 
and  thousands  and  tens  of  thousands;  and  we  must 
do. something  to  protect  the  Treasury.  We  know 
how  they  will  come.  There  are  hundreds  of  agents 
and  attorneys  now  engaged  in  getting  up  these 
claims.  They  will  get  them  up  ex  parte,  and  will 
manufacture  cases;  the  witnesses  of  the  claimant 
will  not  be  confronted  with  witnesses  for  the  Gov- 
ernment; the  cases  will  not  be  tested;  and  when 
they  thus  come  here,  the  Government  will  never 
have  proper  opportunity  to  sift  them,  and  know 
whether  they  are  just  or  not.  We  have  no  guards 
against  frauds  upon  the  Treasury,  except  in  the 
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industry, fidelity.and  integrity  of  our  Auditors  and 
Comptrollers,  and  the  committees  of  the  House 
and  of  the  Senate;  and  liowever  faithful  they  all 
may  be,  we  all  of  us  certainly  know  that  they  have 
not  time,  and  never  can  have  time,  to  give  due  de- 
liberation to  such  claims  as  will  be  tiirown  in  here 
upon  them. 

Then  I  say,  sir,  that  this  bill  has  a  double  pur- 
pose. It  is  to  give  notice  to  all  loyal  men  that  their 
just  claimsshall  be  paid;  but, on  the  other  hand,  it 
is  to  warn  all  disloyal  and  all  dishonest  men  that 
they  cannot  come  here  and  plunder  the  Treasury. 
The  plan  is  a  simple  one.  It  limits  the  claims  to 
those  only  of  loyal  persons;  limits  them  within 
certain  fixed  and  well-defined  rules,  and  exacts 
from  the  claimant  before  he  presents  his  claim  to 
the  commission,  that  lie  shall  give  public  notice  of 
the  amount  of  his  claim,  for  what  he  claims,  and 
state  the  names  of  the  witnesses  upon  whom  he 
relies  to  prove  his  claim,  so  that  your  commis- 
sioners, assisted  by  the  solicitor  for  the  Govern- 
ment, can  protect  the  Government  against  all 
fraud.  That  is  one  great  feature  ofiiiG  bill,  and  it 
strikes  me  that  it  is  the  main  one.  Honce  it  is,  I 
say,  that  the  main  purpose  of  this  bill  is  to  save 
the  Treasury  from  fraudulent  claims.  It  will  take 
much  to  pay  just  claims;  it  will  save  more  in  the 
exclusion  of  the  dishonest. 

Mr.  Speaker,  I  believe  that  this  billis  absolutely 
necessary  to  secure  the  paymentof  just  claims  and 
to  excludethe  payment  of  dishonestclaims;  and  I 
will  say  herein  behalfof  the  Committee  of  Claims, 
of  which  I  am  a  member,  that  they  have  on  this 
occasion  consulted  the  Secretary  of  War, and  that 
this  bill  in  all  its  features,  and  especially  in  that 
pertaining  to  the  jurisdiction  of  thecommissioners 
and  the  class  of  claims  excluded,  has  the  consent 
and  approval  of  the  Secretary  of  War.  He  as- 
sured us  that  it  is  necessary,  and  he  gives  it  as  his 
opinion  that  we  have  framed  a  good,  safe,  and 
prudent  bill,  which  will  meet  the  necessities  of 
In 6  Ctisc. 

Mr.  ROSCOE  CONKLING.  I  rise  to  a  ques- 
tion of  order.  I  make  the  point  that  it  is  not  in 
order  to  cite  here  the  opinion,  either  given  off- 
hand orupondeliberalion,oftheSecretary  of  War 
or  any  other  person  like  the  Secretary  of  War  in 
the  Government,  in  order  to  press  a  bill  through 
this  House,  or  to  prevent  its  passage. 

Mr.  WALTON.  I  will  take  all  that  back  if  it 
disturbs  my  friend  from  New  York.  I  thought  it 
proper  to  mention  it,  because  these  claims  belong, 
in  course,  to  the  War  Department. 

The  SPEAKERpj-o tempore.  TheChairdidnot 
noiicethatthegentlemanfrom  Vermont  was  speak- 
ing outof  order, and  the  Chair  overrules  the  point 
made  by  the  gentleman  from  New  York. 

Mr.  ROSCOE  CONKLING.  Does  the  Chair 
rule  that  it  is  in  order  to  cite, upon  this  floor,  the 
opinion  of  one  of  the  Secretaries  as  authority  in 
favor  of  the  passage  of  a  bill? 

Mr.  WALTON.  1  only  said  that  he  expressed 
that  opinion  to  the  committee. 

Mr.  ROSCOE  CONKLING.  Does  the  Chair 
rule  that  ? 

The  SPEAKER  pro  tempore.  The  Chair  sees  no 
impropriety  in  any  member  stating  to  the  House 
wluit  he  understands  to  be  the  opinion  of  any 
member  of  the  Cabinet — either  the  Secretary  ef 
War  or  any  other  officer  of  the  Government.  It 
has  been  very  commonly  the  practice  here,  ac- 
cording to  the  recollection  of  the  Chair,  to  state, 
upon  the  floor,  that  the  Secretary  desires  such  and 
such  a  thing,  or  recommends  such  a  measure. 

Mr.  ROSCOE  CONKLING.  I  call  for  the 
reading  of  the  rule. 

The  SPEAKER  pro  tempore.     What  rule  ? 

Mr.  ROSCOE  CONKLING.  I  call  for  the 
reading  of  the  rule  upon  this  subject,  the  number 
of  which  I  do  not  now  recollect.  The  Clerk  can 
readily  turn  to  it.  My  point  is  not  that  the  gen- 
tleman from  Vermont  was  guilty  of  impropriety 
or  indecorum  in  debate,  but  that  it  is  not  in  order, 
and  is  not  a  legitimate  argument  here,  to  say  that 
the  Secretary  of  War  is  for  or  against  a  given 
measure. 

The  SPEAKER  pro  tempore.  The  Chair  will 
state  in  reply  that  he  has  never  understood  it  to 
be  the  province  of  the  Chair  to  decide  what  is 
legitimate  and  what  illegitimate  argument;  but  if 
there  is  any  rule  of  the  House  which  settles  the 
question,  if  the  gentleman  will  refer  to  it,  it  will 
L-e  read. 

Mr.   ROSCOE  CONKLING.     I  call  for  the 


reading" of  the  rule  which  was  referred  to  here 
several  days  ago  on  this  subject. 

Mr.  WALTON.  Does  the  gentleman  take  an 
appeal  from  the  decision  of  the  Chair.' 

The  SPEAKER  pro  tempore.  The  gentleman 
desires  to  have  a  rule  read  which  he  is  now  en- 
deavoring to  find. 

Mr.  WICKLIFFE.  I  suggest  to  my  friend 
from  New  York  to  let  the  speech  go  on,  and  we 
can  settle  this  question  some  other  time.  I  do  not 
think  the  opinion  of  the  Secretary  of  War  has  any 
influence  on  this  question. 

The  SPEAKER  pro  tempore.  The  Chair  over- 
rules the  point  of  order,  and  the  gentleman  from 
Vermont  will  proceed. 

Mr.  WALTON.  In  framing  this  bill,  the  Com- 
mittee of  Claims  have  followed  as  nearly  as  they 
could  the  precedent  furnished  in  the  act  of  1816. 
It  was  found  during  the  war  of  1812,  just  as  it  is 
found  now,  that  the  number  of  claims  was  so 
large,  arising  in  all  parts  of  the  country,  that  it 
was  absolutely  necessary  to  have  a  commission 
appointed  for  the  purpose  of  examination  and  set- 
tlement. By  the  act  of  1816,  a  single  commis- 
sioner was  appointed,  with  a  clerk,  who  resided 
here  in  this  city,  and  the  task  was  devolved  upon 
him  of  examining  and  deciding  all  claims  when 
the  amount  did  not  exceed  jJ200;  but  in  every  case 
where  the  claim  exceeded  that  amount,  he  had  the 
right  to  appoint  comrtiissioners  for  the  purpose  of 
taking  testimony  in  those  portions  of  the  country 
where  the  claims  arose;  in  short,  the  act  provided 
for  many  commissioners  to  do  the  work  which  this 
bill  assignsto  threecommissioners.  So, too,  in  re- 
gard to  the  rules  for  the  admission  of  claims,  we 
have  conformed  as  nearly  as  we  could  consistently 
with  the  exigencies  of  the  case  to  the  rules  adopted 
in  1816.  As  I  have  before  observed,  we  have  been 
somewhat  more  liberal,  because  the  commission 
is  not  to  decide  the  cases,  as  in  1816,  when  the 
amount  was  less  than  two  hundred  dollars;  but 
they  are  to  reportthe  facts  in  every  case,  with  their 
opinions,  in  writing,  and  nothing  is  to  be  paid 
until  Congress  shall  concur  in  the  opinion  of  the 
commissioners. 

I  come  now  to  the  amendment  proposed  by  the 
gentleman  from  Maryland,  [Mr.  Webster,] 
which  is  to  strike  out  that  portion  of  the  tenth 
section  of  the  bill  which  provides  that  the  com- 
missioners shall  not  take  cognizance  of  any  claims 
against  the  United  States  for  the  loss,  value,  or 
services  of  any  slave  or  person  of  color,  nor  for 
damage  or  loss  arising  from  his  or  her  escape, 
capture  or  detention.  The  complaint  of  the  gen- 
tleman from  Maryland  is  tiiat  we  have  made  no 
provision  here  for  payment  for  the  services  of 
slaves,  oreven  of  free  persons  of  color,  while  they 
are  in  employment  in  the  Army.  Now,  the  gen- 
tleman from  Maryland  and  the  gentleman  from 
Tennessee  [Mr.  Maynard]  have  both  omitted  to 
notice  the  important  fact  that  there  is  no  provision 
at  all  in  the  bill  for  payment  for  personal  services. 
The  committee  intended  that  there  should  be  no 
such  provision,  and  no  examination  of  claims  for 
personal  services,  and  there  is  a  very  good  reason 
for  it.  Why,  sir,  I  went  to  the  (Quartermaster 
General's  office  to  inform  myself  upon  this  mat- 
ter, to  know  whether  it  was  necessary  to  put  any 
provision  in  this  bill  for  the  paymentof  claims  for 
personal  services;  and  there  I  was  informed  that 
there  was  no  such  necessity  at  all,  that,  in  every 
case  where  a  slave,  or  free  person  of  color,  or 
white  man,notregularly  attached  to  the  Army  by 
enlistment,  is  employed  in  any  garrison  or  fort, 
or  in  any  service  under  the  military  authorities, 
his  name  must  go  upon  the  pay  roll.  The  pay 
rolls  themselves  constitute,  therefore,  the  best 
evidence  and  the  only  evidence  of  such  services. 
There  is  no  need  of  any  other  evidence,  and  there 
ought  to  be  no  other. 

Mr.  OLIN.  I  ask  the  gentleman  whether  there 
is  a  written  report  in  this  case? 

Mr.  WALTON.  The  bill  was  reported  by  the 
chairman  of  the  Committee  of  Claims;  and  my 
impression  is  that  no  written  report  was  made. 

Now,  Mr.  Speaker,  I  say  that  there  is  no  rea- 
son under  heaven  why  there  should  be  any  pro- 
vision in  this  bill  to  pay  for  the  service  of  persons 
employed  in  the  Army,  because  the  fact  of  their 
employment  and  the  amount  due  them  appears 
on  the  pay  roll. 

Mr.  WEBSTER.  I  desire  to  ask  my  friend 
and  collcaijue  on  the  committee  how  compensa- 
tion wouldbe  obtained  for  the  service  of  tne  fer- 


ryman who  was  drowned  in  taking  troops  over 
the  Patuxent  river  in  the  case  1  have  cited? 

Mr.  WALTON.  I  am  aware  that  that  is  a  pe- 
culiar case,  as  the  officer  who  employed  the  slave 
in  the  transportation  of  troops  across  the  river 
was  drowned  when  the  slave  himself  was.  I  can- 
not myself  see  very  well  how  the  evidence  could 
come  properly  to  the  quartermaster's  department. 
Still  that  is  an  exceptional  case.  In  ordinary 
cases,  where  the  slave  is  employed  or  impressed, 
as  this  slave  was,  I  suppose  the  officer  gives  a  cer- 
tificate, which  is  presented  at  the  Q,uariermaster 
General's  office, and  there  the  service  is  paid  for. 

Thegentleman  from  Tennessee  [Mr.  Maynard] 
and  the  gentleman  from  Maryland  [Mr.  Web- 
ster] cannot  see  the  reason  why  the  tenth  section 
of  the  bill  should  be  inserted.  Well,  I  confess 
I  doubted  somewhat  its  necessity  or  propriety, 
since  the  bill  does  not  touch  personal  service,  until 
I  heard  a  brief  argument  made  against  it  in  com- 
mittee by  thegentleman  from  Maryland.  I  then 
became  perfectly  satisfied  that  the  section  ought 
to  remain.  The  third  section  provides  that  the 
commissioners  shall  have  cognizance  of  all  claims 
against  the  United  States  which  shall  be  presented 
to  them  by  any  person  who,  during  the  present 
rebellion,  has  sustained  or  may  sustain  damages 
by  the  loss  of  any  pro/ierij/ which  has  been  or  may 
be  taken  by  publicauthority  for  the  use  or  occupa- 
tion of  the  Army.     "  Property;"  that  is  the  word. 

Now,  I  know  that  my  friend  from  Maryland 
may  claim,  and  I  think  he  did  so  substantially  in 
his  speech,  that  the  Government  ought  to  pay 
not  only  for  the  service  of  the  slave,  but  if  he  is 
killed,  captured,  or  lost,  it  ought  also  to  pay  for 
his  value. 

Mr.  WEBSTER.  I  know  my  friend  does  not 
wantto  misstate  my  position, and  that  he  will  there- 
fore allow  me  to  correct  him.  It  is,  that  where 
a  slave  had  been  impressed  into  the  service  with- 
out his  master's  consent,  and  without  any  contract 
being  made,  there  the  Government  ought  to  pay 
his  owner  for  him  in  case  he  is  killed  or  lost.  But 
that  where  the  slave  has  gone  into  the  service  with 
the  consent  of  his  master,  and  where  the  master 
makes  a  contract  with  a  view  to  the  consequences, 
and  takes  upon  himself  the  risk  of  the  conse- 
quences, he  can  not  claim  compensation  for  the  loss 
of  his  slave. 

Mr.  WALTON.  In  the  rule  that  has  always 
been  adopted  l.iy  the  Government,  no  distinction 
has  been  made  between  the  services  of  a  person 
impressed  and  the  services  of  one  who  voluntarily 
joins  the  Army.  Now,  the  reason  of  putting  in 
this  tenth  section  is,  that  it  was  apprelieniled  that 
claims  would  be  made  in  all  the  slave  States  for 
the  loss  of  slaves,  where  they  were  killed  in  bat- 
tle or  captured  or  lost;  and  it  was  for  the  purpose 
of  excluding  the  commissioners  from  considering 
any  claims  of  that  character  that  the  section  was 
drawn  up.  I  think  it  is  right,  because  the  rule  of 
the  Government  is  not'to  pay  for  anything  except 
the  actual  service  rendered,  and  that  is  the  rule 
with  regard  to  all  persons  serving  in  the  Army, 
without  distinction  of  position,  race,  condition,  or 
color.  It  may  be  contended  that  slaves  are  prop- 
erty, and  it  is  upon  that  plea,  I  apprehend,  that 
the  commissioners  will  or  may  be  called  on  to 
consider  claims  for  the  value  of  slaves  lost.  Now, 
I  think  that  under  the  Constitution  of  the  United 
States  slaves  are  not  property  within  the  meaning 
of  that  word  as  applied  to  horses,  mules,  caitle, 
wagons,  carts,  boats,  &c.,  for  wiiich  provision 
was  made  by  the  act  of  1849;  and  I  will  add,  by 
the  way,  that  as  that  act  is  still  in  force,  this  bill 
does  not  touch  that  class  of  property. 

The  Constitution  defines  exactly  and  explicitly 
what  is  the  right  of  a  master  over  his  slave.  It  is 
nothing  but  his  right  to  the  slave's  "  service  or 
labor. '^  It  is  precisely  the  right  of  a  master  to 
the  service  or  labor  of  an  apprentice;  and  I  think 
that  illustration  was  g^iven  by  the  Supreme  Court 
in  the  Dred  Scott  case.  It  is  like  the  claim  of  a 
father  to  the  labor  or  service  of  his  minor  son. 
Now,  was  it  ever  known  that  any  master,  who 
had  lost  his  apprentice  in  war,  came  to  the  Gov- 
ernment and  claimed  and  received  compensation 
for  the  loss  of  the  service  of  that  apprentice? 
Was  it  ever  known  that  a  fiiiher,  who  had  lost 
his  minor  son  in  battle,  ever  made  a  claim  or  re- 
ceived compensation  for  the  loss  of  the  service  ol 
that  son  ?  No  sir.  Nothing  of  the  kind,  either 
in  regard  to  fathers,  masters,  or  owners;  and  it 
strikes  me  that  to  pay  for  the  lost  service  of  slnvcs, 
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and  to  lefnse  payment  for  the  lost  service  of  free 
wliite  miMi,  would  be  monstrous.  I  liavc  here  one 
of  those  interesting  works,  publislied  by  Gales  & 
Seaton,  which  some  of  my  friends  appear  not  to 
like  very  well.  It  is  a  very  valuable  book  for  ref- 
erence on  all  questions  of  this  kind.  You  can  go 
back  to  cases  from  the  origin  of  the  Government 
up,  and  there  find  the  principles  on  which  these, 
and  other  groat  questions  growing  out  of  this  war 
ought  to  be  decided.  I  find  it  necessary  and  con- 
venient to  consult  these  books;  they  quickly  set- 
tle knotty  questions  which  otherwise  would  be 
solved  with  difficulty.  I  consulted  these  books 
on  this  very  question,  and  I  propose  now  to  cite 
a  few  cases  in  support  of  my  position.  I  find  in 
page  453,  of  the  volume  "  Claims,"  of  the  Ameri- 
can State  Papers,  the  case  of  a  claim  made  by 
his  master  for  a  negro  boy  lost  or  killed  at  the 
fall  of  Fort  Minns.  I  observe  that  the  report  of 
thccommiiteo,  was  made  by  Mr. Yancey,  of  North 
Carolina,  a  slaveholder  I  presume,  for  he  repre- 
sented a  slaveholdiiig  State;  and  in  fact  every 
repo^'t  lam  about  to  cite  was  made  bya  Represent- 
ative from  the  slaveholding  State  of  North  Caro- 
lina, so  I  think  the  committee  could  not  have  been 
prejudiced  on  account  of  color.  This  is  the  first 
case. 

December  29, 1815,  Mr.  Yancey,  of  North  Car- 
olina, from  the  Committee  of  Claims,  reported  on 
the  petition  of  Lieutenant  Andrew  Montgomery: 

"As  to  the  claim  for  the  value  of  the  negro  boy,  the  com- 
mittee are  of  opinion  that  the  United  States  are  under  no 
obligations  to  pay  for  him.  Officers  of  the  Army  arc  by  law 
entitled  to  servants  as  waiters,  and,  for  the  purpose  of  pro- 
curing then),  an  adequate  sum  is  allowed;  but  if  an  officer 
of  the  Army  prefers  taking  his  own  slave  in  the  capacity 
of  waiter,  drawing  from  the  United  States  the  sum  allowed 
for  waiters  as  a  compensation  for  the  hire  of  his  servant, 
it  is  conceived  the  United  States  ought  not  to  be  liable  for 
the  value  of  the  slave  if  he  should  be  killed,  or  by  any  other 
accident  lost  to  the  owjier.  If  compensation  were  to  be 
made  for  the  value  of  the  slave,  the  claim  of  the  officer,  in 
selecting  his  own  servant,  would  have  the  effect  of  compel- 
ling the  United  States  to  beco.me  the  warranter  of  the  value 
of  the  servant,  instead  of  making  a  reasonable  allowance 
lor  the  hire  of  a  waiter,  as  wascontempiated  by  the  act  of 
Congress." — American  Stale  Papers,  "  Clahns,"  453. 

The  next  reported  case  was  also  by  Mr.  Yan- 
cey, of  North  Carolina,  24tli  February,  1816,  on 
the  claim  of  a  surgeon  in  the  Army  for  a  Servant 
who  died  in  the  service.     The  committee  said: 

"  The  committee  are  of  opinion  ho  is  not  entitled  to  re- 
lief. If  an  officer  of  the  Government  thinks  proper  to  take 
into  his  own  service  his  slave  in  the  capacity  of  servant, 
and  receives  the  pay  allowed  for  servants,  instead  of  em- 
ploying a  free  man  for  that  purpose,  the  United  States 
should  not  be  considered  liable  for  his  value  in  case  of  death 
or  other  loss  to  the  owner." 

And  then  the  committee  declared  the  general 
rule,  applicable  alike  to  free  and  slave,  black  or 
white,  and  that  is,  to  pay  only  for  service  ren- 
dered to  Government,  and  not  for  service  lost,  or 
the  value  of  slaves  lost — thus: 

"  It  was  the  obvious  and  correct  policy  of  the  act  of  Con- 
gress, and  it  is  evidently  its  intention,  not  to  make  the  Gov- 
ernment liable  for  the  value  of  the  servant,  but  to  provide 
a  sufficient  compensation  for  his  services." — American 
Stale  Papers,  "  Claims,"  468. 

There  is  still  another  case  where  a  slave,  who 
was  the  servant  of  an  officer,  was  killed  in  the 
battle  of  New  Orleans. 

Mr.  WICKLIFFE.  What  was  the  name  of 
the  claimant  in  that  case  .' 

Mr.  WALTON.     Major  Shaw. 

This  case  is  a  claim  of  an  assistant  adjutant 
general  for  the  loss  of  a  servant  killed  in  the  bat- 
tle of  New  Orlean.s.  Mr.  Williams,  of  North  Car- 
olina, from  the  Committee  of  Claims,  reported,  on 
the  3d  of  February,  1818,  that— 

"The  committee  are  decidedly  of  opinion  that  Congress 
is  under  no  obligation  whatsoever  to  remunerate  the  peti- 
tioner. No  principit!  of  legislation  is  perhaps  better  settled 
than  this,  that  for  such  losses  Government  cannot  be  liable." 
— American  State  Papers,  "  Claims,"  p.  548. 

This  was  an  extremely  hard  case.  The  officer 
had  hired  the  servant  of  another  man,  and  actually 
paid  ^500  to  the  owner  for  his  loss.  For  this  the 
claimant  asked  indemnification,  and  Congress  re- 
fused it. 

The  «ext  case  was  one  of  impressment,  when 
the  negro  died  of  disease  contracted  in  the  ser- 
vice. January  6,  1820,  Mr.  Williams,  of  North 
Carolina,  reported  that^- 

"  If  the  facts  were  established  beyond  the  possibility  of 
a  doubt  that  the  negro  contracted  the  disease  of  whicli  he 
died  while  in  the  service  of  the  United  States,  it  would  be 
considered  a  consequential  injury,  for  which  the  petitioner 
is  not  entitled  to  pay.  "—American  Stale  Papers, "  Claims," 
p.  666. 


There  are  other  similar  cases,  which  I  will  not 
take  time  to  refer  the  House  to.  Suffice  it  to  say, 
Mr.  Speaker,  that  I  have  examined  this  book 
thoroughly  and  cannot  find  a  single  instance  in 
which  Congress  has  ever  paid  for  the  value  of  a 
slave  lost,  killed,  or  captured  in  battle,  or  for  any 
loss  of  service  to  the  master  occasioned  by  the 
death  or  loss  of  the  slave.  In  every  case  the  rule 
has  been  the  other  way.  Every  such  claim  has 
been  rejected,  and  rejected  on  the  broad  principle 
that  the  Government  only  pays  for  actual  service 
while  the  person  is  in  the  employment  of  Gov- 
ernment, and  not  for  the  value  of  a  slave  or  lost 
service.  We  must  stand  by  the  rule;  or  if  we 
reverse  it  now,  justice  will  require  us  to  go  back 
and  pay  for  every  slave  lost  in  the  Army,  from 
the  war  of  the  Revolution  to  this  day. 

Mr.  Speaker,  I  have  only  a  word  or  two  to  add 
in  reference  to  the  substitute  presented  by  the 
gentleman  from  Kentucky, and  I  desire  to  call  his 
attention  to  it.  My  first  objection  to  the  substi- 
tute of  the  gentleman  is  that  it  imposes  the  duty 
of  inquiring  into  and  settling  these  claims  upon 
•  the  commissioners  of  chancery  in  the  several 
States,  who  are  to  consider  all  the  claims  which 
ai-e  provided  for  in  this  substitute.  Now,  sir,  I 
object  to  intrusting  the  settlement  of  these  claims 
to  a  class  of  persons  now  holding  office  in  the 
States  which  are  in  rebellion.  My  objection  is 
that  these  officers,  many  of  them,  may  be  them- 
selves disloyal.  Surely  a  man  who  is  precluded 
for  his  disloyalty  from  himself  bringing  a  claim 
against  the  Government,  ought  not  to  act,  in  my 
judgiTienl,  upon  the  claims  of  others. 

Mr.  WICKLIFFE.  These  are  commissioners 
of  the  United  States  courts,  to  be  designated  by 
the  United  States  courts;  they  are  not  commis- 
sioners of  the  State  courts  at  all. 

Mr.  WALTON.  That  may  obviate  the  objec- 
tion to  a  certain  extent;  but  even  in  the  courts  of 
the  United  States  there  are  disloyal  officers.  We 
are  now  trying  to  impeach  one  of  the  judges;  and 
I  am  very  much  afraid  that  commissioners  of 
these  courts  are  in  the  same  category. 

Now,  sir,  I  find  the  first  class  of  claims  pro- 
vided for  by  the  substitute  of  the  gentleman  from 
Kentucky  consists  of  caee.s  where  the  Army  of  ihe 
United  States,  or  any  part  thereof — that  is  to  say, 
any  single  soldier,  or  a  platoon,  or  guard,  or 
squad — has  been  furnished  with  food  or  supplies 
"  withor  withouttheconsentof  theowner."  That 
certainly  covers  the  case  of  theft  by  a  soldier — 
taking  without  the  authority  of  an  officer  or  tlfe 
consent  of  the  owner — which  we  are  not  bound 
to  pay  for  in  any  event. 

I  make  ihe  same  objection  to  the  second  and 
third  classes.  The  second  covers  compensation 
for  property  taken  and  carried  away  without  the 
consent  of  the  owner,  by  the  Jlrmy,  or  any  of  its 
officers;  and  the  third  relates  to  damage  done  to 
the  real  estate  of  citizens  hy  the  Jlrmij  of  the  Uni- 
ted States,  or  any  part  thereof,  by  occupying  the 
same  without  the  consent  of  the  proprietor.  Now, 
I  object  that  both  classes  cover  cases  of  trespass, 
unlawful  acts  of  officers  and  men,  which  no  Gov- 
ernment has  ever  recognized. 

Mr.  WICKLIFFE.  Will  the  gentleman  allow 
me  to  put  him  a  question  .'  A  regiment  is  landed 
upon  your  estate  and  take  your  fences  and  burn 
them:  ought  you  to  get  no  pay  for  it? 

Mr.  WALTON.  U  soldiers  take  fences  by 
proper  authority,  for  fuel,  they  will  be  paid  for. 
That  is  the  rule.  If  the  soldiers  act  without  au- 
thority, it  is  an  unlawful  act,  a  trespass,  and  Gov- 
ernment will  not  pay  for  it. 

Mr.  WICKLIFFE.  The  Government  would 
not  pay  for  it  under  the  law  as  it  now  exists,  for  it 
has  decided  not  to  pay  except  where  there  was  a 
contract  between  the  parties. 

Mr.  WALTON.  My  point  is,  and  the  gentle- 
man I  think  must  understand  it,  that  we  are  to 
pay  only  for  legal  and  proper  acts  of  the  officers 
and  men  while  they  are  in  tlie  employ  of  the  Gov- 
ernment. It  would  never  do  to  pay  for  unlawful 
acts,  for  trespass  and  crime. 

But,  sir,  I  will  not  detain  the  House  longer. 

Mr.  OLIN  obtained  the  floor. 

Mr.  WICKLIFFE.  I  ask  the  gentleman  to 
yield  long  enough  to  have  my  substitute  read,  so 
that  it  may  be  fairly  before  the  members  of  the 
House. 

Mr.  OLIN.     I  will  yield  for  that  purpose. 

The  Clerk  read  the  substitute. 

Mr.  OLIN.     Mr.  Speaker,  I  have  read,  with 


what  care  I  could  bestow  upon  it,  the  bill  now  be- 
fore the  House  for  its  consideration,  and  1  can- 
not, at  this  time,  yield  to  it  my  assent. 

I  think  if  any  one  fact  is  demonstrated  to  the 
country  or  to  this  House,  it  is  the  fact  that  it 
would  act  wisely  and  prudently  to  avoid,  as  faras 
practicable,  all  subjects  of  general  legislation  dur- 
ingthe presentsession ofthisCo))gre.s.s.  Now, sir, 
this  opinion  may  be  worth  very  little,  but  in  taking 
a  retrospect  of  the  various  acts  that  have  been 
passed  by  the  present  Congress,  it  does  strike  me 
that  a  little  more  examination,  a  little  more  cau- 
tion, a  little  more  discussion,  or  at  least  a  little 
more  capacity,  [laughter,]  ought  to  be  l>roughtto 
the  determination  of  questions  before  this  House. 

It  is  not  often  that  a  legislative  body  is  called 
upon  during  its  first  session  and  before  its  ad- 
journment to  repeal  its  own  acts,  and  when  the 
necessity  for  such  a  course  occurs,  it  is  a  pretty 
humble  admission  of  that  want  of  care  and  cau- 
tion which  should  govern  a  legislative  body  in  the 
discharge  of  its  duty. 

I  have  read  the  provisions  of  this  bill  doubtless 
as  every  one  not  engaged  on  the  committee  which 
prepared  it  has  done  in  that  hurried  manner  in 
which  the  multiplicity  of  business  before  the  pres- 
ent Congress  necessarily  compels.  I  had  sup- 
posed myself  possessed  of  some  general  informa- 
tion upon  the  subject  of  the  past  legislation  of 
Congress  on  this  subject,  acquired  from  my  posi- 
tion on  another  committee  of  this  House. 

Now,  Mr.  Speaker,  as  I  understand  the  pro- 
visions of  this  bill  it  is  a  wide  departure  from 
an  ythiag  that  the  Government  has  heretofore  sanc- 
tioned or  authorized.  I  allude  now  more  partic- 
ularly to  the  provisions  of  the  third  section  of  the 
bill. 

Permit  me  to  state  in  this  connection  what  I  un- 
derstand to  be  the  past  practice  of  the  Government 
up  to  the  present  time.  But  before  I  address  my- 
self to  that  subject,  let  me  allude  to  one  other  mat- 
ter. My  friend  from  Vermont  [Mr.  Walton] 
has  cited  various  authorities  to  show  that  Congress 
has  repeatedly  refused  compensation  for  the  loss 
of  a  negro  servant  by  the  casualties  of  war. 

A  Member.     Slave,  not  servant. 

Mr.  OLIN.  Well,  slave,  if  that  suits  the  gen- 
tleman better.  The  gentleman  froni  Vermont 
might  have  cited  the  same  authorities  for  the  pur- 
pose of  showing  that  Congress  has  never  given 
compensation  for  private  property  damaged  or  de- 
stroyed by  the  exigencies  of  war,  and  unless  the 
property  was  taken  by  authority  of  law  for  the 
uses  of  the  public,  no  legal  liability  was  incurred. 
Now,  in  this  respect  this  bill  is  a  departure,  in  my 
judgment,  from  all  former  legislcttion  of  the  coun- 
try. 

Now,  Mr.  Speaker,  I  appeal  to  the  gentleman 
from  Vermont  whether  it  is  or  not  idle  to  discuss 
that  favorite  humbug  question  of  whether  there  is 
property  in  a  negro  slave.  The  discussion  of  this 
question  of  whether  there  can  be  property  in  a  ne- 
gro slave  has  ceased  to  be  either  edifying  or  enter- 
taining on  the  floor  of  Congress.  Doubtless  the 
pages  or  doorkeepers  could  discuss  that  question 
with  unction.  [Laughter.]  I  do  not  think  there 
is  an  argument  within  the  limits  of  Whately,  or 
any  other  rhetorician,  that  could  not  be  adroitly 
and  glibly  brought  into  requisition  by  every  per- 
son who  has  had  access  to  the  floor  of  this  House 
for  the  last  five  years.  About  one  thing  I  suppose 
there  is  no  dispute.  I  understand  that  by  the  laws 
of  some  of  the  States — laws  which  Congress  has 
not  yet  assumedto  entirely  disregard — some  men 
are  entitled  to  command  the  services  of  certain 
other  men.  That  is  understood  on  all  hands  and 
agreed  to  by  everybody,  by  every  court  in  the 
United  States,  from  the  justice  of  the  peace  up  to 
Judge  Tanev. 

Mr.  POTTER.  Down  to  Judge  Taney; 
[Laughter.] 

Mr.  OLIN.  Down  or  up,  as  you  please.  I 
have  no  feeling  or  inclinations  upon  that  subject, 
which  would  compel  me  to  say  up  rather  than 
down.  I  was  about  to  add,  that  relation  so  cre- 
ated by  the  laws  of  those  States  was  regarded  by 
those  States  as  a  profitable  relation,  out  of  which 
man  might  inake  the  same  amount  of  money  by 
the  laws  of  his  State  as  he  might  in  selling  a  load 
of  wheat,  or  any  other  article  of  merchandise. 
As  a  matter  of  fact,  then,  the  question  whether 
there  can  be  jiroperiy  in  man  is  resolved  into 
simply  this:  if  that  relation  be  destroyed,  the  man 
entitled  by  law  to  the  services  of  another  loses  the 
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amount  of  property  he  could  realize  by  a  con- 
tinuance of  the  relation;  he  has  lost  what  is  prop- 
erty, or  its  equivalent.  It  is  quite  idle,  then,  to 
argue  that  the  law  that  would  destroy  that  rela- 
tion, that  would  annihilate  it,  is  not  such  destruc- 
tion of  property  as  it  would  be  if  that  property 
were  horses,  or  any  other  chattel. 

Mr.  WALTON.  I  spoke  notof  property  taken 
by  law,  but  lost  by  casualty  of  war. 

Mr.  OLIN.  Certainly.  But  1  was  not  com- 
menting upon  that  feature  of  the  bill,  I  was  com- 
menting upon  this  disgraceful — and  I  say  it  now 
ad  visedlyand  meaningly — Iwascommentingupon 
this  disgraceful  feature  of  your  bill  which  says 
that  men  shall  be  compensated  for  one  species  of 
property,  but  shall  not  be  compensated  for  an- 
other. 

Mr.  HUTCHINS.     I  glory  in  that  disgrace. 

Mr.  OLIN.  Very  likely;  and  it  is  not  the  first 
time  a  man  has  gloried  in  his  shame.  [Great 
laughter.] 

Now,  Mr.  Speaker,  my  objection  to  this  bill  is 
not  what  the  gentleman  from  Vermont  is  opposed 
to,  that  it  refuses  compensation  for  the  loss  of 
slaves  by  the  casualties  of  this  war.  If  the  negro 
slave  shall  happen  to  attain  freedom  by  the  ex- 
igencies of  this  rebellion,  let  him  remain  free. 

I  do  not,  however,  like  this  feature  of  the  bill 
which  says,  in  substance,  to  all  men  that  for 
every  possible  injury  to  your  real  and  personal 
property  during  the  existence  of  this  rebellion ,  by 
the  rebel  or  Union  forces,  you  shall  have  a  claim 
against  the  United  States;  provided  always  it  be 
not  a  claim  for  your  interest  in  a  negro  slave.  1 
do  not  believe  sucli  legislation  is  either  very  dig- 
nified or  very  honest.  I  do  not  believe  that  it  is 
very  becoming  in  the  Congress  of  the  United 
States.  Let  me  state  one  thing.  I  said  this  bill 
was  a  wide  departure  from  the  policy  of  the  Gov- 
ernment from  its  foundation  up  to  the  presenttime. 
As  I  understand  that  policy,  it  was  evidenced  by 
the  act  of  1816,  providing  that  wherever  the  Gov- 
ernment took  possession  of  private  property  for 
public  use,  or  wherever  the  property  of  the  citi- 
zen was  taken  possession  of  or  was  destroyed  be- 
cause of  its  occupancy  by  the  troops  of  the  Gov- 
ernment, by  the  public  enemy,  compensation  was 
made  for  property  thus  destroyed.  In  all  such 
cases  the  Government  made  compensation  for 
private  property  thus  destroyed .  It  is  a  provision 
eminently  just,  because,  by  the  law  of  nations,  as 
now  acted  upon  by  every  civilized  Government 
upon  earth,  private  property  upon  the  land  has 
been  protected.  And  by  the  existing  law,  when- 
ever the  property  of  the  citizen  is  taken  for  the 
public  use  by  the  Government,  provision  is  made 
for  the  payment  for  thatproperty. 

What,  then ,  is  left  for  this  bill  to  embrace  within 
its  limits  and  scope?  It  embraces  in  this  third  sec- 
tion every  variety  of  claim.  It  comprehends  all 
of  the  innumerable  or  imaginable  claims  which 
can  grow  out  of  this  war.  In  my  judgment,  if  this 
bill  were  to  pass  to-day,  and  this  war  were  to  con- 
tinue six  months  longer,  it  would  open  the  door 
for  claims,  necessary  to  be  adjudicated  upon 
under  it,  larger  than  the  whole  expense  of  the  war 
itself.  Any  man  who  has  had  some  considerable 
experience  in  Congress,  and  in  reference  to  the 
claims  presented  before  it,  and  the  facility  with 
which  those  claims  can  be  magnified  from  hun- 
dreds to  thousands  and  thousands  to  millions, 
will  readily  understand  the  magnitude  and  im- 
portance of  this  act.  No  civilized  Government 
upon  the  earth  since  the  world  began  has  ever  pro- 
vided for  the  payment  of  all  the  damages  which 
are  embraced  by  this  bill.     Never,  sir. 

War  is  a  calamity,  a  dire  calamity,  and  of  all 
calamitous  wars  a  civil  war  is  the  worst.  With 
all  its  other  attendant  horrors,  it  is  the  most  ex- 
pensive, and  it  creates  expenses  the  most  difficult 
to  be  got  rid  of.  If  we  undertake  to  make  indem- 
nity to  every  sunferor  for  whatever  injuries  may 
occur  during  the  progress  of  this  civil  commotion, 
I  affirm  that  there  never  was  a  Government  which 
would  not  be  hopelessly  bankrupt  in  the  course  of 
ti  single  year.  It  behooves  us,  therefore,  to  look 
carefully  to  this  matter,  and  not  hastily  to  rush 
into  measures  which  will  involve  us  in  embarrass- 
ments out  of  which  the  most  sagacious  man  can 
sec  no  sure  road  of  deliverance. 

Now,  Mr.  Speaker,  in  my  judgment  this  bill  is 
defective  in  another  respect.  It  provides  for  an 
exj.ansive  machinery  to  examine  these  claims, 
giving  no  authority  to  adjudicate  or  determined  upon 


them,  and  requires  them  to  report  to  Congress, 
and  then  it  calls  upon  Congress  to  reexamine  them 
with  the  same  particularity  as  though  the  claims 
were  required  to  be  originally  presented  to  Con- 
gress for  its  sole  adjudication.  Now,  I  really  do 
think  that  of  all  the  tilbunals  ever  created  by  hu- 
man ingenuity,  the  very  worst  and  meanest  before 
which  private  claims  could  be  presented  is  the 
HousesofCongress.  [Laughter.]  Gentlemenmay 
laugh,  but  it  is  true  nevertheless.  At  all  events, 
that  is  my  experience.  It  is  eminently  proper,  1 
admit,  that  some  legislation  should  be  had  by  Con- 
gress in  reference  to  the  claims  likely  to  be  pre- 
sented. But  with  all  the  vast  machinery  which 
is  provided  for  in  this  bill,  there  has  been  no  good 
reason,  so  far  as  I  can  discover,  why  the  Court  of 
Claims  should  not  be  the  tribunal  before  which 
these  claims  should  be  sent.  But  before  that  should 
be  done  there  ought,  in  my  judgment,  to  be  a  law 
passed  by  Congress  strictly  regulating  and  guard- 
ing the  character  of  the  claims  to  be  the  subject  of 
investigation  before  that  court;  and  when  that 
court  has  passed  upon  them  judicially,  I  think  that 
its  decisions  should  be  final,  unless  an  appeal  be 
taken  to  the  Supreme  Court  of  the  United  States, 
as  in  other  cases. 

I  beg  you,  Mr.  Speaker,  and  I  beg  the  House, 
to  remember  that  we  have  now  two  tribunals  hav- 
ing general  jurisdiction  over  the  entire  country. 
The  first  is  the  Supreme  Court  of  the  United  States, 
with  its  branch  courts,  the  circuit  and  district 
courts;  and,  in  the  second  place,  we  have  created 
what  is  denominated  the  Court  of  Claims,  which 
ought  to  have,  unquestionably,  the  jurisdiction  to 
try  and  determine  the  claims  referred  to  in  this 
bill,  with  an  appeal  to  the  Supreme  Court  of  the 
United  States.  We  have  here  two  courts  of  gen- 
eral jurisdiction,  employed  in  the  adjudication  of 
matters  having  reference  to  the  relations  between 
the  citizens  of  diflferent  States  and  the  General 
Government.  There  ought  to  be  time,  there  is 
time,  to  examine  all  matters  which  may  come  be- 
fore these  respective  courts  or  tribunals,  and  to 
decide  them  promptly.  If  we  do  not  know  this  to 
be  true  from  the  history  of  our  own  jurisprudence, 
we  certainly  know  it  to  be  true  by  comparison  of 
our  system  of  courts  with  that  of  England.  There 
one  supreme  court  has  general  jurisdiction  of  all 
matters  arising  throughout  Great  Britain.  In  our 
form  of  Government,  all  matters  which  are  the 
usual  subjects  of  litigation  are  disposed  of  by  the 
State  courts  appertaining  to  the  citizen  of  a  State; 
and  only  the  business  appertaining  to  the  whole 
Union  is  left  to  be  tried  and  determined  by  the 
Federal  courts. 

This  bill  proposes,  in  addition  to  the  two  courts 
already  existing  for  general  purposes,  to  create  a 
third  one — a  court  which  for  years  to  come  would 
pass  the  title  to  more  property,  in  my  judgment, 
than  any  existing  tribunal  in  the  country.  It  will 
involve  the  United  States  in  more  obligations  than 
will  be  decided  by  the  other  two  courts  for  the  same 
period  of  time.  I  believe  there  is  no  necessity  for 
such  a  measure.  It  is  suggested  by  the  gentleman 
before  me  that  the  proposed  court  has  no  power 
finally  to  dispose  of  any  question  brought  before 
it.  I  have  said  already,  in  reference  to  that  pro- 
vision, that  it  was  one  of  the  unwise  provisions 
of  this  bill,  because  it  simply  provides  for  an  ex- 
amination and  a  report  to  be  made  to  the  Secre- 
tary of  War,  who  is  to  make. report  to  this  House. 
And  consequently,  if  this  House  has  any  regard 
to  the  proper  discharge  of  its  duties,  the  examin- 
ation of  the  court  would  but  slightly  aid  it. 

But  why  all  this  unnecessary  ceremony  ?  My 
opinion  is  that  this  power  ought  to  be  conferred 
upon  the  court,  under  regulations  to  be  prescribed 
by  Congress,  and  that  its  adjudications  ought  to 
be  final,  unless  an  appeal  should  be  taken  to  a 
higher  tribunal.  When  that  was  made  there 
should  be  an  end  of  the  controversy.  The  only 
reluctance,  so  far  as  I  can  understand  the  history 
of  the  country,  and  so  far  as  my  experience  goes, 
in  reference  to  the  measure  I  indicate,  is  simply 
that  it  was  against  the  dignity  of  the  Government 
to  permit  itself  to  be  sued  in  a  court  of  law.  And 
it  was  very  dignified  and  very  becoming  that  pri- 
vate claims  against  the  Government  should  be  ]irc- 
sented  to  Congress  which,  in  its  good  pleasure, 
might  consider  or  refuse  to  consider  such  claims. 
It  is  that  old  humbug  idea  that  there  is  something 
terribly  inexplicable  and  not  to  be  understood  in 
that  idea  of  sovereignty.  It  will  not  do,  no,  it  will 
notdojtoauthorize  the  institution  of  legal  proceed- 


ings against  the  General  Government.  We  had 
one  war  upon  the  subject  whether  a  State  could 
be  sued,  and  we  have  obviated  the  difficulty.  State 
sovereignty  triumphed,  and  it  has  ended  where 
we  now  stand  to-day.  If  a  tribunal  is  to  be  trusted 
anywhere  to  decide  upon  the  rightsof  private  cit- 
izens, it  is  always  safe  to  intrust  that  tribunal, 
especially  one  which  is  independent  of  the  Gen- 
eral Government,  to  decide  between  the  individual 
and  the  Government. 

I  do  believe  that  there  can  be  no  man  found  with 
six  months' experience  upon  this  floor,  and  espe- 
cially upon  the  Committee  of  Claims,  who  would 
not  intrust  any  justice  of  the  peace  in  his  own 
neighborhood  to  decide  as  between  the  rights  of 
the  Government  and  the  citizens,  rather  than  a 
gang  of  lobby  agents  before  a  committee  of  Con- 
gress to  wheedle  a  bill  through  this  House.  If  I 
am  mistaken  in  that,  Ihave  been  unfortunate. 

My  friend  alludes  to  an  instance  we  have  had 
this  morning  in  reference  to  the  purchase  of  books. 
I  willnotcite  it,  but  I  think  I  might  cite  instances 
which  have  occurred  in  the  experience  of  some  five 
years  in  this  House,  when  I  have  listened  to  the 
revival  of  claims  here  which  have  passed  since  I 
have  had  the  honor  of  a  seat  upon  this  floor — if  it 
be  an  honor,  [laughter] — and  which  have  been  ve- 
vived  annually  for  more  than  forty  years,  and  been 
persistently  repeated,  until  by  some  lucky  acci- 
dent they  have  been  got  through. 

Mr.  DAWES.  I  desire  to  know  of  the  gentle- 
man if  he  has  not  observed  that  the  success  of  these 
measures,  after  all,  has  been  because  they  have 
been  postponed  until  the  evidence  by  which  they 
might  either  be  sustained  or  refuted  has  died 
away,  and  they  have  been  left  to  be  pressed 
through  upon  shadowy  and  fictitious  stories,  got 
up  because  the  evidence  itself  had  never  been  pre- 
served by  which  the  Government  could  be  pro- 
tected againt  such  claims.' 

Mr.  OLIN.  Undoubtedly,  the  fact  the  gentle- 
man from  Massachusetts  has  cited  is  one  of  the 
controlling  facts  which  have  ended  in  urging 
through  this  House,  at  various  times,  claims  which 
nobody  in  their  senses  would  sanction.  There  is 
also  one  other  fact,  which  gentlemen  will  do  well 
to  bear  in  mind — and  I  assert  it  here  now,  and 
wish  the  House  to  listen  to  it,  because  I  believe 
in  my  soul  it  is  true — that  there  has  never  been  a 
Congress  assembled,  with  which  I  have  had  any 
acquaintance,  in  which  it  was  more  easy  to  thrust 
through  measures  without  consideration,  without 
debate,  ill  advised,  and  to  the  prejudice  of  the  best 
interests  of  the  country, than  the  presentCongress. 
And,  in  saying  that,  I  do  not  impute  any  want  of 
intelligence,  honesty  of  purpose,  or  patriotism  to 
the  House;  but  I  assert  that  it  arises  from  this  fact, 
and,  in  my  judgment,  from  this  factalone:  that  wc 
are  now  in  the  most  excited  period  of  our  history, 
and  it  is  impossible  to  engage  the  attention  of  the 
House  for  a  moment  to  the  ordinary  subjects  of 
legislation.  Unless  the  report  of  a  battle  can  be 
read  from  the  desk;  unless  something  pertaining 
directly  to  the  war  is  before  the  House,  it  is  im- 
possible to  fix  its  attention  for  a  moment;  and  to 
all  the  usual  subjects  of  legislation  the  House  is 
ordinarily  as  deaf  as  if  they  had  no  ears  at  all.  I 
do  not,  of  course,  impute  this  to  any  want  of 
abilit    or  integrity  or  patriotism  in  this  House. 

This  state  of  things  only  exhibits  what  has  been 
shown  by  the  history  of  the  world,  that  in  times 
of  excitement  like  this  the  worst  of  all  legislation 
has  ordinarily  been  made  by  the  most  jucliciousle- 
gislative  bodies  thatevernssembled.  Look,  I  pray 
you,  to  the  history  of  our  mother  country.  When 
was  there  ever  in  the  annals  of  legislation  a  series 
of  statutes  so  disgraceful  to  the  intelligence  of  the 
age,  and  in  the  view  of  posterity  so  discreditable  to 
the  patriotism  of  the  men  engaged  in  it,  as  in  that 
stormy  period  which  preceded  the  revolution  of 
1688.'  And  if  you  will  turn  to  the  records  of  his- 
tory you  will  see  that  there  were  engaged  in  it  some 
men  of  whom  the  world  was  not  worthy;  the 
brightest,  the  best,  and  the  noblest  spirits  that 
ever  defended,  discussed,  or  legislated  upon  the 
dearest  rights  of  mankind.  • 

But  men  are  apt  to  forget  these  things,  and  it 
requires  some  man  like  mo,  of  cool  temperament, 
[laughter,]  to  call  the  quiet  and  serious  attention 
of  the  House  to  matters  before  them,  that  they 
may  calmly  discuss  and  prudently  decide  a  ques- 
tion so  important  as  this.  In  my  judgment,  this 
bill  ought  to  be  deferred,  and  it  ought  to  be  de- 
ferred until  another  Congress,  in  order  that  we 
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may  see  something  of  the  extent  of  the  obligations 
and  something  of  the  consequences  of  the  legisla- 
tion involved  in  it.  If  the  House  shall  decide  to 
the  contrary,!  shall  feel  that  1  have  discharged 
my  duty  in  reference  to  the  matter,  and  I  shall 
find  myself  in  the  situation  where  I  have  often 
been  found,  in  the  minority  upon  this  question. 

Mr.  SEDGWICK  obtained  the  floor. 

Mr.  PENTON.  With  the  permission  of  the 
gentleman  from  New  York  I  vi^ould  inquire  if  the 
House  adjourn  nowr,  whether  this  bill  will  be  con- 
sidered unfinished  business.'' 

The  SPEAKER  pro  tempore.     It  will. 

ENROLLED  BILL. 

Mr,  GRANGER,  from  the  Committee  on  En- 
rolled Bills  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  a  joint  resolution 
(S.  No.  88)  to  encourage  enlistments  in  the  regu- 
lar Army  and  volunteer  forces;  when  the  Speaker 
signed  the  same. 

EMANCIPATION  BILL. 

Mr.  PORTER.  An  error  was  made  yesterday 
in  engrossing  House  bill  No.  472.  It  has  been  sent 
to  the  Senate,  and  I  move  that  the  Clerk  be  directed 
to  request  the  return  of  the  same  to  the  House  in 
order  to  correct  the  error. 

The  motion  was  agreed  to. 

And  then,  on  motion  of  Mr.  FENTON,  (at 
forty  minutes  past  four  o'clock,  p.  m.,)  the  House 
adjourned.  i 

IN  SENATE. 

Friday,  June  20,  1862. 

Prayer  by  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  yesterday  was  read  and  approved. 

HOUSE  BILL  REFERRED. 

The  joint  resolution  from  the  House  of  Repre- 
sentatives (No.  83)  relative  to  a  certain  grant  of 
land  for  railroad  purposes  made  to  the  State  of 
Michigan  in  1856,  was  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Public  Lands. 

NAVY  DEPARTMENT  ORaANIZATION. 

Mr.  GRIMES.  I  move  that  the  Secretary  be 
directed  to  i-equest  the  House  of  Representatives 
to  return  to  the  Senate  the  bill  (S.  No.  171)  to 
reorganize  the  Navy  Department  of  the  United 
States.  There  was  some  misapprehension  in  re- 
gard to  the  action  of  the  Senate  on  the  amendments 
of  the  House  of  Representatives. 

The  motion  was  agreed  to. 

Mr.  GRIMES.  If  it  be  necessary,  I  desire,  as 
I  believe  this  is  the  last  day  on  which  the  motion 
can  be  made,  to  move  to  reconsider  the  vote  by 
which  the  Senate  concurred  in  the  various  amend- 
ments of  the  House  of  Representatives,  so  that  it 
shall  stand  before  us  in  the  condition  it  was  in 
when  the  bill  came  back  from  the  House. 

The  PRESIDENT  pro  tempore.  That  motion 
may  be  made  when  the  bill  shall  have  been  re- 
turned to  the  Senate;  but  by  common  consent  the 
motion  will  be  considered  as  made,  and  will  be 
entered  when  the  bill  shall  have  been  returned. 

PETITIONS. 

Mr.  KING  presented  two  petitions  from  mer- 
chants and  traders  of  the  city  of  New  York,  pray- 
ing for  the  passage  ofa  general  bankrupt  law; 
which  were  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  MORRILL  presented  a  petition  of  citizens 
of  Biddeford,  Maine,  praying  for  the  repeal  of  the 
fugitive  slave  law,  the  confiscation  of  the  property 
of  rebels,  and  that  their  slaves  may  be  declared 
free;  which  was  ordered  to  lie  on  the  table. 

Mr.  FESSENDEN  presented  a  petition  of  citi- 
zens of  Maine,  praying  for  the  passage  of  a  gen- 
eral bankruptlaw;  which  was  referred  totheCom- 
mittee  on  the  Judiciary. 

REPORT  FROM  A  COMMITTEE. 

Mr.  RICE,  from  the  Committee  on  Military 
Aflfairs  and  the  Militia,  to  whom  was  referred  the 
bill  (H.  R.  No.  521)  for  the  relief  of  William  B. 
Dodd  and  others,  reported  it  without  amendment. 

PAPERS  WITHDRAWN  AND  REFERRED. 
On  motion  of  Mr.  HALE,  it  was 

Ordered,  That  the  memorial  of  Marshall  O.  Roberts  and 
othcrs,trustees  of  A.  G.  Sloo,  and  the  accompanying  papers, 
on  the  files  of  the  Senate,  be  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 


CONSULS  ON  THE  BLACK  SEA. 

Mr.  MORRILL  submitted  the  following  reso- 
lution; which  was  considered  by  unanimous  con- 
sent, and  agreed  to: 

Resolved,  Thai  the  Committee  on  Commerce  Inquire  into 
the  expediency  of  providing  for  the  appointment  of  consuls 
at  NicolaiefF  and  Kherson,  the  ports  on  the  Black  Sea 
recently  opened  to  foreign  commerce  by  the  Emperor  of 
Russia. 

BILL  INTRODUCED. 

Mr.  DOOLITTLE,  in  pursuance  of  previous 
notice,  asked  and  obtained  leave  to  introduce  a 
bill  (S.  No.  360)  to  grant  the  proceeds  of  the  sales 
of  certain  public  lands  to  aid  in  the  construction 
of  a  northern  Pacific  railroad;  which  was  read 
twice  by  its  title,  referred  to  the  Committee  on 
Public  Lands,  and  ordered  to  be  printed. 

B.  Y.   SHELLEY. 

Mr.  STARK.  I  move  that  the  Senate  proceed 
to  the  consideration  of  House  bill  No.  274. 

Mr.  CLARK.  I  desire  to  say  to  the  Senator 
from  Oregon  that  yesterday,  during  the  morning 
hour,  the  Senate  had  under  consideration  House 
bill  No.  425,  which,  on  my  suggestion,  was  laid 
aside  informally,  that  some  amendments  might  be 
made  to  it.  These  amendments  have  been  agreed 
upon,  and  I  ask  the  Senator  now  to  let  that  bill  be 
taken  up  and  disposed  of. 

Mr.  STARK.  I  will  say  to  the  Senator  from 
New  Hampshire  that  the  bill  to  which  I  have  re- 
ferred will  not  provoke  any  discussion;  it  is  one 
that  will  pass,  I  think,  without  any  debate  what- 
ever. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Oregon,  that 
the  Senate  proceed  to  the  consideration  of  the  bill 
(H.  R.  No.  274)  to  pay  B.  Y.  Shelley  for  his  claim 
and  improvements  taken  from  him  by  the  Omaha 
reservation  in  the  Territory  of  Nebraska. 

The  motion  was  agreed  to ;  and  the  bill  was  con- 
sidered as  in  Committee  of  the  Whole.  It  pro- 
poses to  appropriate  to  Benneville  Y.  Shelley 
^1,315,  in  full  for  his  claim  and  improvements 
thereon,  which  were  taken  from  him  by  the  United 
States  for  the  Omaha  reservation,  in  Nebraska 
Territory,  in  1855. 

Mr.  KING.  Is  there  a  report  in  that  case.'  If 
so,  I  ask  that  it  be  read. 

Mr.  STARK.  There  was  a  report  made  in  the 
House  of  Representatives. 

The  Secretary  read  the  report  made  by  Mr. 
Lansing,  from  the  Committee  on  Indian  Affairs 
of  the  House  of  Representatives,  by  which  it  ap- 
pears that  the  memorialist  made  a  settlement  and 
commenced  valuable  improvements  on  his  pre- 
emption claim,  on  the  west  bank  of  the  Missouri 
river,  in  Nebraska  Territory,  on  the  17th  of  Oc- 
tober, 1854.  A  treaty  having  been  concluded  with 
the  Omaha  Indians  on  the  17th  of  April,  1854,  by 
which  all  that  portion  of  the  Territory  belonging 
to  them  lying  south  of  Ayoway  river  was  ceded 
to  the  United  States,  Congress  by  the  passage  of 
the  Kansas  and  Nebraska  act  on  the  30th  of  May, 

1854,  and  by  the  appointment  of  the  territorial  offi- 
cers and  their  subsequent  action  under  that  act, 
put  in  operation  a  legal  and  actual  government  in 
the  Territory  of  Nebraska,  and  upon  the  very  land 
ceded  by  the  Indians.  The  change  in  the  Omaha 
Indian  reservation  which  involved  the  possessions 
of  the  memorialist  was  made  pursuant  to  instruc- 
tions from  the  Indian  Bureau,  dated  March  21, 

1855,  as  appears  upon  reference  to  the  communi- 
cation from  the  Commissioner  of  Indian  Affairs 
to  Hadley  D.  Johnson,  dated  June  21, 1855.  By 
an  act  passed  by  Congress,  approved  July  22, 
1854,  entitled  "An  act  to  establish  the  office  of 
surveyor  general  for  New  Mexico  and  Kansas 
and  Nebraska,"  it  is  provided  that  both  the  sur- 
veyed and  unsurveyed  lands  of  Nebraska  shall 
be  subject  to  the  law  of  Congress  of  1841,  grant- 
ing preemption  rights  to  actual  settlers.  Hence  it 
appears  that  Dr.  Shelley,  the  memorialist,  had  a 
right,  according  to  law,  to  make  his  claim  at  the 
time  and  place  that  he  did  make  it.  It  is  true  that 
in  the  first  article  of  the  treaty  before  referred  to, 
with  the  Omaha  Indians,  there  is  a  provision  in 
these  words: 

"Provided,  however.  That  if  the  country  north  of  said  due 
west  line,  which  is  reserved  by  the  Omahas  (or  their  future 
home,  should  not,  on  exploration,  prove  to  be  a  satisfactory 
and  suitable  location  for  said  Indians,  the  President  may, 
with  the  consent  of  the  said  Indians,  set  apartand  assign  to 
them  within  or  outside  of  the  ceded  country  a  residence 
suitable  for  arid  acceptable  to  them." 


And  from  this  the  Indian  department  has  argued 
that  the  memorialist  had  no  right  to  make  his  set- 
tlement; but  this  argument,  if  good,  would  prove 
too  much,  and  would  show  equally  that  every 
settlement  in  that  Territory  was  illegal,  notwith- 
standing the  acts  of  the  General  Government  be- 
fore referred  to.  In  short,  the  committee  could 
see  no  difference  between  the  claim  as  made  by 
Dr.  Shelley  and  claims  made  upon  the  same  land 
by  hundreds  of  others  about  that  time  at  Omaha 
City  anc^ other  points,  the  legality  of  which  was 
recognized  by  the  Land  Office  of  the  General  Gov-' 
ernment  in  confirming  and  perfecting  their  titles. 

The  proof  is  clear  that  Dr.  Shelley  never  was 
regularly  notified  that  the  Omahas  had  selected 
that  portion  of  country  (which  included  his  claim) 
in  lieu  of  that  set  apart  by  the  treaty  as  their  res- 
ervation. The  proof  is  also  clear  that  the  claim- 
ant had  a  very  valuable  claim;  that  it  was  worth 
and  could  have  been  sold  at  from  five  to  ten  thou- 
sand dollars  during  his  occupancy,  and  that  it 
would  have  realized  for  him  forty  to  fifty  thou- 
sand dollars  had  he  been  permitted  to  carry  out  his 
plans;  that  he  had  expended  from  fifteen  hundred 
to  two  thousand  dollars  in  improving  it;  that  the 
Legislature  of  the  Territory  had  established  the 
county  of  Blackbird  and  located  the  seat  of  justice 
of  that  county  at  Blackbird  City,  and  upon  his 
claim;  that  this  town  was  located  at  a  point  on  the 
Missouri  river  that  bid  fair  to  be  one  of  the  lead- 
ing towns  in  the  Territory,  and  that  the  memo- 
rialist had  established  a  ferry  across  the  Missouri 
river  at  that  point.  It  is  further  shown  by  the 
evidence  that  the  memorialist  was,  on  account  of 
having  to  surrender  his  claim  when  he  had  such 
flattering  prospects,  and  had  expended  all  he  was 
worth  in  improving  it,  and  suffered  all  the  priva- 
tions and  hardships  of  an  extreme  frontier,  en- 
tirely prostrated,  both  in  body  and  mind,  and  for 
three  years  did  not  recover  sufficiently  to  follow 
any  business. 

While  the  committee  think  it  doubtful  whether 
the  Government  is  legally  bound  for  all  the  con- 
sequent damages  to  the  memorialist  in  thus  de- 
priving him  of  his  property,  they  thought  there 
could  be  no  doubt  that  he  is  legally  and  equitably 
entitled  to  a  reimbursement  of  the  money  he  ex- 
pended. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

GUARDIAN  SOCIETY. 

Mr.  CLARK.  I  move  that  the  Senate  now  pro- 
ceed to  the  consideration  of  House  bill  No.  425, 
which  was  laid  aside  informally  yesterday  during 
the  morning  hour. 

The  motion  was  agreed  to;  and  the  Senate  re- 
sumed the  consideration  of  the  bill  (H.  R.  No. 
425)  to  incorpoi-ate  the  Guardian  Society  to  Re- 
form Juvenile  Offenders  in  the  District  of  Colum- 
bia. 

The  PRESIDENT  pro  tempore.  This  bill  had 
been  read  a  third  time,  but  an  amendment  was 
suggested  by  the  Senator  from  Connecticut,  [Mr. 
Foster;]  and  the  Chair  stated  that  it  would  be 
treated  as  before  the  Senate,  and  the  question 
would  be  on  that  amendment.  That  is  now  the 
pending  question.     The  amendment  will  be  read. 

The  Secretary  read  the  amendment,  in  section 
two,  line  five,  after  the  word  "  life,"  to  strike  out 
the  words  "or  of  being  vicious  persons,  whose 
parents  or  guardians  are  unable  or  unwilling  to 
exercise  proper  care  and  discipline,  or  who  may 
be  destitute  of  suitable  homes  and  adequate  means 
of  obtaining  an  honest  living,  and  in  danger  of 
leading  an  idle  and  immoral  life." 

Mr.  CLARK.  I  hope  the  amendment  will  be 
made. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the  bill, 
in  line  fourofsection  two,  after  the  Word  "crime," 
to  insert  the  words  "  offense  or  misdemeanor;" 
so  that  it  will  read: 

That  they  may,  at  their  discretion,  receive  into  a  house 
of  industry  provided  by  said  society  any  minors  under  the 
age  of  eiglncen  years  who  shall  be  convicted  of  any  other 
crime,  offense,  or  misdemeanor,  other  than  such  as  are  cap- 
ital or  punishable  by  imprisonment  for  life. 

Tha- amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the  bill, 
in  line  ten  of  the  same  section,  by  striking  out  the 
letter  "s"  in  the  word  "courts,"  and  strfking  out 
the  words  "in  which,"  and  inserting  the  words 
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"or  magistrate  before  whom  the;"  so  that  it  will 
read: 

And  such  persons  shall  be  committed  by  tlie  court  or 
magistrnU!  before  whom  the  conviction  shall  be  had  to  said 
house  01  industry,  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the  bill 
on  tiie  3d  page  by  striking  out  the  whole  of  sec- 
tion three,  in  the  following  words: 

Sec.  3.  ^^ndJcit/ur^/terenacieiZ,  That  the  grand  jury  may, 
instead  of  indicting  accused  persons,  return  to  the;,couri  that 
they  appear  to  be  such  as  ought  to  be  sent  to  the  house  of 
industry,  and  the  court  is  authorized  to  commit  thcjn. 

I  will  simply  remark  that  this  is  a  very  singu- 
lar provision  of  the  bill,  that  the  grand  jury,  who 
hear  evidence  ex  parte,  may  recommend  a  man  to 
be  committed  to  the  house  of  correction,  and  the 
court  may  do  it  without  any  trial  at  all.  I  move 
to  strike  it  all  out. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  further  amend  the 
bill  in  the  fourth  section 

The  PRESIDENT  pro  tempore.  The  Senator 
will  pausefor  a  moment.  Conversation  is  entirely 
too  loud  and  general  in  the  Chamber.  The  Chair 
will  take  this  occasion  to  say  that  the  Sergeant-at- 
Arms  is  expected  to  enforce  strictly  the  rule  of  the 
Senate  in  reference  to  the  privilege  of  the  floor  of  the 
Senate  of  persons  not  members  of  the  body.  If 
Senators  regard  that  rule  as  too  restrictive,  it  is  for 
the  Senate  and  the  Senate  alone  to  enlarge  it.  It 
is  not  in  the  province  of  the  Chair  nor  of  any  mem- 
ber of  the  Senate  to  do  it.  The  Senator  from  New 
Hampshire  will  now  proceed. 

Mr.  CLARK.  I  move  further  to  amend  the  bill 
in  line  two  of  the  fourth  section  by  inserting  after 
the  word  "  persons"  the  words  "  or  their  parents 
or  guardians  in  writing;"  so  that  it  will  read: 

That  the  court  may,  with  the  consent  of  accused  persons, 
or  their  parents  or  guardians  in  writing,  arrest  proceedings 
at  any  time,  and  commit  them  to  the  house  of  industry. 

Mr.  COLLAMER.  Why  not  put  the  words 
"  in  writing"  after  the  word  "  consent .'" 

Mr.  CLARK.  I  have  no  objection  to  its  com- 
ing in  there,  if  the  Senator  likes  it  better. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Flampshire  moves  to  insert  after  the 
word  "  persons"  in  the  second  line  of  the  fourth 
section,  the  words  "or  their  parents  and  guardians 
in  writing." 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  the 
bill,  in  the  eleventh  section,  by  inserting  in  the 
third  line  of  that  section,  after  the  word  "  trial," 
the  words  "  if  they  request  it  in  writing;"  so  that 
it  will  read: 

That  persons  under  the  age  of  eighteen  years  shall  be  en- 
titled to  aprivate  examination  and  trial,  if  they  request  it  in 
writing,  &.C. 

The  amendiTient  was  agreed  to. 

Mr.  CLARK.  I  move  further,  in  line  four  of 
the  same  section,  to  strike  out  the  word"  unless," 
and  insert  the  word  "  either." 

The  PRESIDENT  p-o  tempore.  That  modifi- 
cation will  be  made,  if  there  be  no  objection.  It 
is  a  mere  verbal  amendment. 

Mr.  CLARK.  I  move  to  strike  out,  in  line 
five  of  the  same  section,  the  words  "demand  a 
public  trial." 

Tlie  amendment  was  agreed  to, 

Mr.  CLARK.  I  queried  whether  section  thir- 
teen should  not  be  amended  by  sti'iking  out  the 
provision,  "and  no  road  or  iiighway  shall  be 
made  on  said  ground  without  the  consent  of  the 
trustees. "_  I  doubled  the  propriety  of  that  stand- 
ing there,  if  the  public  good  required  a  road  to  be 
made.     I  move  to  strike  out  tliose  words. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  No  further  amendments  occur 
to  me  as  necessary  in  the  bill. 

The  amendments  wei'e  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time,  and  passed. 

GOVERNMENT    CONTUACTS. 

Mr.  HALE.  I  move  to  take  up  for  considera- 
tion a  bill  reported  from  the  Naval  Committee, 
repealing  an  act  passed  at  this  session,  June  2, 
18G2. 

The  motion  was  agreed  to;  and  the  bill  (S.  No. 
y.V))  to  repeal  an  act  entitletl  "  An  act  to  prevent 
a,nl  punish  fraud  on  the  [lart  of  officers  jntrusted 
With  making  of  contracts  for  the  Government," 


approved  June  2, 1862,  was  considered  as  in  Com- 
mittee of  the  Whole. 

Mr.  HALE.  I  will  read  a  letter  from  the  Sec- 
retary of  the  Navy 

Mr.  SHERMAN.  I  should  like  to  have  the 
bill  read. 

Mr.  HALE.     I  thought  it  had  been  read. 

The  Secretary  read  the  bill. 

Mr.  HALE.  I  can  best  explain  the  necessi- 
ties for  the  repeal  of  that  act  by  reading  a  letter 
from  the  Secretary  of  the  Navy,  and  making  a 
single  statement. 

Navy  Department,  June  9,  1862. 

Sir  :  The  act  of  June  2,  1862,  entitled  "  An  act  to  pre- 
vent and  punish  fraud  on  the  part  of  officers  intrusted  with 
making  of  contracts  for  the  Government,"  will  render 
necessary  increased  clerical  force  in  the  several  bureaus 
of  this  Department,  and  I  nmst  as  an  indispensable  neces- 
sity ask  an  additional  appropriation  in  order  to  comply  with 
its  requirements. 

There  are  made  annually  in  the  several  bureaus  of  the 
Navy  Department  alone,  independent  of  the  Navy  agents 
and  others,  about  four  hundred  contracts.  These  contracts 
comprise  from  one  to  four  pages  each,  and  attached  to  them 
are  about  thirty  thousand  pages  of  schedules,  partly  printed 
and  partly  written.  The  writing  for  a  single  bureau  is 
estimated  to  be  equal  to  fifteen  hundred  foolscap  pages, 
relating  to  contracts  alone.  Attached  to  many  of  the  con- 
tracts are  drawings  and  tracings  elaborated  with  care,  and 
requiring  much  time  for  their  execution. 

The  unaccepted  bids  are  very  voluminous,  and  if  copies 
are  to  be  sent  to  the  Returns  Bureau,  as  the  actseems  to  re- 
quire, the  labor  will  be  immense.  J  f  the  originals  are  sent 
from  the  Department,  it  will  cause  serious  inconvenience, 
as  they  are  continually  referred  to. 

The  original  contracts  of  this  Department  are  now  depos- 
ited with  the  Second  Comptroller,  and  copies  are  retained 
for  reference. 

The  present  clerical  force  of  the  bureau  is  wholly  inade- 
quate tor  the  proposed  labor,  which  is  required  to  be  exe- 
cuted by  this  act  under  the  pains  and  penalties  of  fine  and 
imprisonment  of  the  oflicers  who  shall  fail  to  have  the  copies 
made,  authenticated,  and  deposited  within  thirty  days.  As 
most  of  the  contracts  are  made  to  commence  witii  the  finan- 
cial year,  the  pressure  to  complete  the  copies  within  the 
specified  time  will  be  verygreat,  and  will  probably  enhance 
the  expense.  I  therefore  respectfully  ask  an  appropriation 
of  $10,01)0  for  tlie  additional  labor  which  the  act  imposes, 
and  wliich  is  requisite  in  order  to  carry  it  into  eifect.  It  is 
my  duty  also  to  state  that  the  rooms  now  occupied  by  the 
Department  are  already  so  overcrowded  that-it  will  bo  ne- 
cessary to  rent  an  additional  building  or  to  enlarge  the  pres- 
ent one  for  the  proposed  additional  increased  force.  The 
rent  may  perhaps  be  procured  for  ^1,250,  and  there  will  be 
required  for  furnishing  the  rooms  an  estimated  expenditure 
of  $'1,250,  which  sums  should  be  added  to  the  appropriation. 

As  this  Department,  pursuant  to  law,  presents  to  Congress 
an  abstract  of  all  contracts  made  during  the  session,  and 
also  an  abstract  of  contracts  executed  during  the  recess, 
with  scale  of  bids  accepted  and  rejected,  which  is  trans- 
mitted at  the  opening  of  each  session,  and  is  printed  with 
the  message  of  tlie  President,  constituting  a  volume  of  doc- 
uments accompanying  that  paper,  the  requirements  of  the 
recent  law  would  seem  to  be  superfluous  labor  and  need- 
less expense  so  far  as  the  Navy  Department  is  concerned. 
Bntas  Congrcsshas  ordered  this  additicmal  labor  it  becomes 
an  imperious  necessity  that  it  should  also  provide  the  means 
for  its  execution.  1  therefore  request  an  appropriation  of 
$12,500  for  estimated  increased  clerical  and  otiier  necessary 
purposes  to  carry  intoefTectthe  act  of  June  2, 1862. 

I  have  the  honor  to  be  your  obedient  servant, 

GIDEON  WELLES. 
Hon.  John  P.  Hale,  Chairman  Committee  Naval  Affairs, 

United  States  Senate. 

I  will  State  further  that  the  Assistant  Secretary 
of  the  Navy  tells  me  that  now,  in  the  condition 
of  the  Navy,  they  are  constantly  making  contracts 
for  new  and  improved  projectiles,  guns,  gunboats, 
and  iron-clad  boats,  themodelsof  which  they  have 
refused,  upon  application,  to  allow  to  be  inspected 
by  the  agents  of  foreign  Governments,and,l  think, 
in  some  instances,  by  foreign  ministers.  They 
consider  the  keeping  of  them  frorn  the  public  in- 
spection, at  least  for  the  present,  as  a  necessity  of 
the  Department;  and  this  law,  as  they  construe  it, 
will  require  them  to  leave  copies  of  all  these  con- 
tracts to  be  inspected  by  everybody,  and  copies 
furnished,  so  that  in  every  respect  the  law  is  mis- 
chievous so  far  as  regards  the  Navy  Department. 

I  was  informed  by  the  honorable  Senator  from 
Pennsylvania,  [Mr.  Coivan,]  who,  I  think,  was 
instrumental  in  carrying  the  bill  through  the  Sen- 
ate, that  he  had  called  upon  the  War  and  Navy 
Departments  to  know  if  they  had  any  objection 
to  it.  Mr.  Fox,  the  Assistant  Secretary  of  the 
Navy,  tells  me  that  no  such  letter  was  ever  re- 
ceived by  that  Department;  that  it  would  neces- 
sarily have  passed  through  his  hands,  and  that  he 
never  saw  it,  and  if  he  had  seen  it  he  should  have 
been  under  the  necessity  of  giving  the  Senator  the 
information  he  has  now  given  the  Senate.  Con- 
gress inust  eiiher  repeal  the  law,  or  give  an  addi- 
tional force  equivalent  to  what  is  demanded  by  the 
Secretary  for  carrying  it  into  cfTecl,  and  I  want 
the  action  of  the  Senaio  upon  it,  so  that  if  they 
conclude  to  Iceep  the  law  in  force,  the  ai)propriatc 


relief  in  the  way  of  clerks  may  be  given  to  the 
Secretary. 

Mr.  SHERMAN.  It  does  not  speak  very  well 
for  the  care  and  deliberation  of  Congress  that  an 
act  so  important  as  the  one  about  to  be  repealed 
should  have  been  passed  without  consideration. 
If  I  remember  aright,  at  the  short  session  a  gen- 
eral officer  sent  a  letter  here,  and  upon  his  letter 
this  bill  was  defeated.  It  was  afterwards  recom- 
mitted to  the  Committee  on  the  Judiciary,  and  re- 
ported back  and  passed.  I  do  not  know  whether 
the  law  was  wise  or  not,  but  it  does  not  speak  very 
highly  for  our  deliberation  that  we  passed  a  law 
on  the  2d  of  June  last,  requiring  certain  acts  in 
relation  to  every  contract  made  with  the  Govern- 
ment, and  that  now  in  so  shortatime  we  are  called 
upon  to  repeal  it.  The  letter  of  the  Secretary  of 
the  Navy  seems  to  make  out  a  very  strong  case  in 
favor  of  the  repeal,  and  the  reason  why  I  asked 
for  the  reading  of  the  bill  was  that  we  might  un- 
derstand it.  In  my  judgment,  no  law  ought  to  be 
passed  affecting  the  mode  of  making  contracts,  or 
atfecting  the  ordinary  machinery  of  the  Govern- 
ment, especially  the  Treasury  Department,  with- 
out the  gravest  consideration.  All  the  laws  re- 
lating to  the  Treasury  Department  are  a  piece  of 
complicated  machinery,  almost  as  complicated  as 
the  old  law  of  contingent  remainders,  and  ought 
never  to  be  changed  without  full  consideration. 
If  this  law  has  been  passed  without  that  consider- 
ation I  have  no  objection  to  its  repeal;  and  indeed 
it  does  seem  to  me  that  it  will  be  impracticable  to 
furnish  copies  of  all  contracts  and  all  schedules 
and  all  papers  that  are  made,  but  as  the  Commit- 
tee on  the  Judiciary,  after  full  consideration,  after 
their  attention  had  been  called  to  it,  reported  back 
the  bill  and  it  was  passed  into  a  law,  it  seems  to 
me  it  ought  not  to  be  repealed  without  full  con- 
sideration. The  same  committee  does  not  report 
this  repealing  bill.  The  law  provides  that  contracts 
shall  be  made  and  verified  and  ccJpies  furnished  to 
a  certain  bureau,  and  that  came  from  the  Com- 
iTiittee  on  the  Judiciary.  This  bill  proposing  this 
repeal  comes  from  the  Committee  on  Naval  Affairs. 
The  subject  is  very  important — one  which,  as  I 
said  before,  ought  never  to  be  touched  wiiliout  the 
gravest  consideration.  On  the  reading  of  the  letter 
of  the  Secretary  of  the  Navy  I  should  feel  disposed 
to  vote  for  the  repeal,  but  I  would  rather  have  it 
fully  considered,  and  if  the  Senator  from  New 
Hampshire  is  willing,  I  think  it  would  be  better  to 
refer  this  matter  to  the  Committee  on  the  Judici- 
ary, the  coinmittee  that  framed  the  law  which  it 
is  proposed  to  repeal,  and  allow  them  to  examine 
the  question. 

Mr.  GRIMES.  Allow  me  to  ask  the  Senator 
what  is  to  be  done  in  the  mean  time.  This  bill 
requires  that  these  officers  shall  perform  certain 
duties,  and  if  they  do  not  make  returns  within 
thirty  days,  they  are  liable  to  a  very  heavy  |)en- 
alty  in  money  and  incarceration  in  the  peniten- 
tiary. 

Mr.  SHERMAN.  It  will  be  no  great  difficulty 
for  them  to  furnish  copies  of  the  contracts  for  a 
few  days. 

Mr.  GRIMES.  That  is  the  very  thing  they 
want  to  avoid.  For  instance,  in  the  Navy  De- 
partment, under  this  law,  they  arc  required  to  fui"- 
nish  the  plans  and  specifications  of  all  the  vessels 
of  war,  and  all  the  armament  of  the  vessels  of  war, 
which  they  have  attempted  to  keep  secrei,  and 
which  they  have  refused  to  let  be  known  to  the 
ministers  and  agents  of  foreign  Governments. 
Under  the  operation  of  this  law,  as  it  is  construed, 
those  plans  and  specifications  are  required  to  be 
filed  in  the  Bureau  of  Returns,  where  they  will  be 
subject  to  the  inspection  of  everybody,  and  the 
chief  of  that  bureau  is  required  to  give  a  complete 
transcript  to  any  person  who  may  desire  a  copy, 
on  payins:  a  certain  rati'  for  each  hundred  words. 

Mr.  SHERMAN.  Why  were  not  all  these  ob- 
jections made  when  the  law  was  passed.' 

Mr.  GRLMES.  I  never  knew  of  the  law  being 
passed,  and  I  have  not  seen  the  first  man, except 
the  Senator  from  Pennsylvania,  wlio  K'new  it  was 
passed.  I  was  perfectly  unconscious  that  any 
such  law  had  passed  this  body.  I  certainly  never 
should  have  consented  to  pass  it. 

Mr.  SHERMAN.  If  the  law  was  passed  under 
a  misapprehension,  I  have  no  objection  to  its  re- 
peal. 

Mr.  GRIMES.  As  a  member  of  the  Naval 
Coinmittee,  all  I  care  about  is  getting  the  Navy 
Department  absolved  from  it,  because,  substan- 
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tially,  everything  is  required  to  be  done  by  the 
Navy  Department  now  that  we  require  by  this 
law.  They  are  required  to  give  an  abstract,  and 
that  is  the  only  Department  of  the  Government 
that  is  required  to  do  so. 

iVIr.  TllUMBULL.  Then,  let  me  ask,  why  is 
it  impossible  to  act  under  it  for  a  few  days,  if 
everything  is  now  required  to  be  done  that  this 
law  requires? 

Mr.  GRIMES.  I  can  explain  that.  They  are 
required  annually  to  make  a  report  to  Congress 
of  an  absti'acf  of  each  one  of  their  contracts,  the 
name  of  the  man  with  whom  the  contract  is  made, 
and  the  amount  that  is  paid  to  that  man,  or  the 
amount  of  his  bid ;  but  this  law  requires  the  Sec- 
retary of  the  Navy  to  set  out  specifically,  verba- 
tim, every  contract  and  every  proposition  for  a 
contract,  and  if  these  contracts  embrace  s'pecifica- 
tions  and  plans,  they  have  to  be  recorded  with 
them.     That  is  the  objection. 

Mr.  COWAN.  I  will  endeavor,  as  well  as  I 
can,  to  state  how  the  original  bill  came  here,  and 
how  it  was  passed.  At  the  short  session  in  July 
there  were  several  bills  proposed  to  the  Senate. 
The  Senator  from  Michigan  [Mr.  Chandler]  pro- 
posed a  bill;  the  Senator  from  Ohio  [Mr.  Wade] 
proposed  a  bill;  and  perhaps  there  were  others. 
They  were  all  referred  to  the  Committee  on  the 
Judiciary.  That  committee  took  the  matter  into 
consideration,  and  they  framed  the  bill  which  has 
now  become  a  law.  It  was  brought  into  the  Sen- 
ate, and  it  was  passed  after  discussion.  It  went 
over  to  the  House  of  Representatives,  and  it  was 
passed  there,  and  sent  back  with  a  slight  verbal 
amendment.  After  it  came  back,  and  after  the 
Senate  had  concurred  in  the  amendment  made  in 
the  House  of  Representatives,  the  vote  on  the  ques- 
tion of  concurrence  was  reconsidered  on  the  rep- 
resentation of  the  Q,uartermaster  General  that  it 
was  impracticable,  and  that  the  Department  could 
not  get  along  if  it  became  a  law.  It  was  recon- 
sidered, and  it  lay  upon  the  table  until  this  ses- 
sion. A  great  many  people,  desirous  to  prevent 
frauds  in  Government  contracts,  were  solicitous 
that  it  should  be  brought  up  and  passed.  They 
thought  the  reasons  given  by  the  duartermaster 
General  were  not  valid,  that  there  was  no  force  in 
them,  and  that  the  working  of  the  law  would  be 
beneficial.  The  Judiciary  Committee  again  took 
the  matter  into  consideration,  and  letters  were  di- 
i-ected  to  the  War  Department  and  to  the  Navy 
Department,  and  copies  of  the  bill  sent,  and  they 
were  requested,  if  there  was  anything  in  the  bill 
that  was  impracticable,  or  that  they  had  any  ob- 
jections to,  to  state  it,  because  if  they  did  not  state 
it  by  a  given  day  the  bill  would  be  taken  up  and 
passed.  No  answer  was  received  to  those  com- 
munications. 

Mr.  GRIMES.  The  Senator  will  allowme  to 
say  that  I  am  informed  from  the  Navy  Depart- 
ment that  that  letter  was  not  received. 

Mr.  HALE.     I  so  stated. 

Mr.  COWAN.  So  I  understand;  but  it  seems  to 
me  most  extraordinary  that  it  should  have  missed 
its  way  between  this  and  the  other  end  of  the  av- 
enue. I  do  not  know  how  that  could  be,  because 
the  clerk  of  the  Judiciary  Committee  was  directed 
to  send,  and  heinformedthe  committee  that  he  had 
sent,  letters  to  those  Departments  requesting  this 
information,  along  with  copies  of  the  bill;  but  at 
any  rate  the  bill  had  been  here  in  the  Senate  since 
the  short  session,  and  it  was  taken  up  and  con- 
sidered; no  objection  was  made  to  it;  there  was  no 
discussion  upon  it  the  last  time;  it  passed,  was 
taken  to  the  President,  and  signed;  and  now  it 
seems  that  it  is  impracticable.  I  do  not  know  but 
that  it  may  be  so.  lam  notmyselffamiliarenough 
with  the  mode  of  doing  business  in  the  Depart- 
ments to  determine  that  question.  It  may  be  that 
it  would  be  productive  of  a  great  deal  of  increased 
labor  to  them.  But,  on  the  whole,  I  am  inclined 
to  think  the  working  of  it  will  be  beneficial.  If 
there  are  contracts  which  any  of  the  Departments 
require  to  be- kept  secret,  they  should  have  been 
excepted  out  of  the  operation  of  the  bill,  and  if  the 
proper  information  had  been  given  here,  I  have 
hodoubtthey  would  have  been.  Itwas  notdesired, 
of  course,  on  the  part  of  any  of  the  friends  of  this 
measure  (and  they  seem  to  be  very  numerous,  be- 
cause nobody  opposed  the  bill  upon  its  passage  in 
either  House;  there  was  no  attempt  to  modify  it, 
to  amend  it  in  any  way)  to  hamperthefreeand  fair 
working  of  these  Departments;  but  it  was  thought 
that  it  was  proper  to  have  all  contracts  made  by 


Government  agents  put  in  writing,  and  that  they 
be  verified  in  some  way  or  other,  that  the  agents 
were  not  making  profit  out  of  these  contracts  to 
themselves  and  their  friends,  that  the  contracts 
were  made  fairly  and  put  in  writing. 

Then  there  was  another  desideratum,  Mr.  Pres- 
ident— one  which  your  committee  thought  of  con- 
siderable importance;  and  that  was,  that  there 
should  be  a  place  setapart  under  this  Government 
where  copies  of  these  contracts  could  be  found  by 
all  the  people  everywhere,  or  all  who  were  inter- 
ested; not  only  copies  of  the  contracts,  but  where 
they  had  been  made,  upon  bidding  and  letting;  we 
required  that  the  offers  should  be  filed ,  or  copies  of 
them.  It  would,  perhaps,  be  voluminous;  but  if 
we  want  to  prevent  frauds,  and  if  we  want  to  pun- 
ish and  detect  frauds,  I  think  this  is  the  only  method 
by  which  that  great  object  can  be  achieved.  It 
cannot  be  expected  to  be  done  for  nothing.  It  can- 
not be  expected  that  a  great  deal  of  labor  will  not 
have  to  be  expended  upon  this  great  cflfort;  but  the 
question  now  is  whether,  on  the  whole,  the  at- 
tempt at  reform,  and  the  attempt  to  checkmate 
these  frauds,  is  not  worth  the  amount  of  money 
that  will  be  expended  in  keeping  up  this  new  of- 
fice where  these  copies  are  to  be  filed,  and  where 
certified  copies  of  them  can  be  obtained  at  a  cer- 
taincostbyanybody  who  is  interested  in  thework. 
For  my  own  part,  I  am  opposed  to  the  repeal  of 
this  law.  I  yielded  last  summer,  on  the  assertion 
of  the  duartermaster  General  that  it  was  imprac- 
ticable; but,as  I  understood  from  the  present  Sec- 
retary of  War,  he  considered  it  at  that  time;  and 
he  thought  we  were  wrong  in  reconsidering  the 
vote  upon  its  passage,  and  layingit  upon  the  table. 
He  thought  it  would  be  beneficial.  That,  how- 
ever, was  shortly  after  he  came  into  office;  and  I 
do  not  know  what  his  opinion  may  be  now. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  pass  this  bill  this  morning.  I  am  sure  of 
one  thing:  that  the  Government  is  not  carrying 
out  this  law,  and  cannot  carry  it  out;  and  if  it  is 
not  repealed,  if  any  attempt  is  made  to  execute  it, 
it  will  work  very  hard  on  some  of  the  most  faith- 
ful oflicers  of  the  Government.  I  have  a  letter 
from  the  Assistant  Secretary  of  War,  covering  a 
letter  from  the  duartermaster  General,  and  letters 
from  Captain  Hartzand  Colonel  McCallum.  The 
duartermaster  argues  the  question  very  much  as 
he  did  at  the  last  session  of  Congress.  It  will  be 
remembered  that  a  bill  of  the  same  kind  was  got 
up  at  the  last  session. 

Mr.  TRUMBULL.    The  same  bill,  precisely. 

Mr.  WILSON,  of  Massachusetts.  I  am  told 
by  the  Senator  that  it  is  the  same  bill,  precisely. 
I  did  not  know  but  it  had  been  modified.  General 
Meigs  sent  in  a  letter  here  at  the  last  session,  and 
on  the  strength  of  that  letter  the  bill  was  defeated. 
We  brought  the  bill  up  here  this  year.     I  know 


several  Senators  thought  the 


reasoning  of  the 


duartermaster  General  correct;  but  we  yielded  to 
allow  the  bill  to  be  passed.  I  did  not  believe  in 
the  bill  then.  I  do  not  believe  the  bill  is  one  that 
can  be  carried  out.  I  should  like  to  have  the  let- 
ters to  which  I  have  referred  read  for  the  informa- 
tion of  the  Senate. 

The  Secretary  read,  as  follows: 

ClDARTERMASTER   GENERAL'S    OFFICE, 

Washington  Uity,  June  13,  1862. 

Sir  :  I  have  the  honor  to  submit  a  letter  from  Captain  E. 
L.  Hartz,  assistant  quartermaster,  upon  the  effect  of  the  law 
of  June  2,  1862,  in  relation  to  contracts,  upon  the  business 
of  procuring  supplies  for  the  Anny. 

This  letter  sets  forth  some  of  the  difficulties  which  the 
oflicers  of  the  Quartermaster's  department  Ihid  in  attempt- 
ing to  act  under  this  new  law. 

The  words  of  the  law,  which  appear  to  be  intended  to 
restrict  the  discretion  of  othcers  in  making  contracts,  bear 
the  most  stringent  construction  suggested  in  the  letter  of 
Captain  Martz.  Such  a  restrictive  law,  it  is  presumed, 
should  be  strictly  construed.  That  the  execution  of  the  law 
is  almost,  if  not  entirely  impracticable,  does  not  apparently 
justify  its  being  loosely  construed.  This  law  does  not  re- 
quire advertisement,  where  advertisement  has  not  hereto- 
fore been  required  by  law,  but  it  requires  all  contracts,  of 
whatever  nature  or  magnitude,  to  be  reduced  to  writing,  and 
signed  by  both  parties.  It  requires  affidavits,  taken  before 
magistrates,  to  be  attached  to  every  contract.  Many  pur- 
chases and  many  contracts  must  be  made  during  active 
operations  in  the  field,  where  no  civil  magistrates  are  to  be 
found. 

How  go  through  the  forms  while  hunting  forage  forapur- 
suing  or  retreating  army  .■'  Some  officers  make  so  many  con- 
tracts that,  in  order  to  carry  out  the  law,  it  will  be  necessary 
to  attach  magistrates  permanently  to  their  offices  as  clerks. 
All  quartermasters  will  need  magistrates  constantly  near 
them. 

The  bids  for  contracts,  which  it  is  practically  impossible 
to  procure  in  duplicate  or  quintuplicate,  are  by  this  law  to 
be  sent,  not  to  the  chief  of  the  bureau  who  is  charged  with 


the  administrative  supcrintendense  of  the  business,  but  to  a 
record  office  in  the  Interior  Department,  where  a  clerk  is, 
not  to  examine  and  cojitrol  llicm,  but  to  file  and  index  all 
the  contracts  and  all  the  bids,  thus  depriving  the  responsible 
heads  of  bureaus  and  IJepartments  of  the  opportuniiy  for 
examination  and  control  over  the  award  of  cojitracis  upon 
those  bids;  War,  Navy,  State,  and  Interior  Department  bids 
and  contracts  are  all  to  be  sent  to  ilio  Intericn-  Depanment. 

The  faithful  and  exact  execution  of  liio  law  is,  in  the 
opinion  of  the'Q.uartermaster  General,  ini|)raclicabli'. 

The  ranlliplicntiiin  of  affidavits  vvliieli  it  rcqniri'S  will  not 
tend  to  increase  the  respect  for  the  oliligaiion  and  sanctity 
of  oaths,  already  too  weak  among  our  people.  Does  not  the 
facility  with  which  the  oath  ol'allegiaacelias  been  violated 
during  this  rebellion  warn  the  Goverument  against  unne- 
cessary multiplication  of  oaths.'  Is  any  additional  security 
to  the  Treasury  found  by  this  increase  of  papers  and  forms  ? 
Will  not  the  man  who  is  corrupt  enough  to  make  a  dishon- 
est contract  sign  a  formal  affidavit  that  he  is  not  a  thief,  as 
readily  as  a  false  certificate? 

■  The  practice  under  this  law  will  fall  into  that  which  has 
prevailed  in  some  monarchical  Governments,  where  great 
contractors,  connnanding  millions  of  capital,  make  general 
contracts  to  furnish  all  supplies  for  the  Government  under 
periodical  lettings.  Farmers  general  will  take  the  place  of 
the  Government  officers  and  agents  in  purcliasing  and  sup- 
plying what  is  needed  for  the  Army. 

Sudden  requisitions,  impossible  to  foresee,  are  made  upon 
the  Quartermaster's  department.  Sonieof  these  are  large, 
and  yet  require  to  be  filled  instantly,  as  when  a  division 
crossed  a  river  under  threat  of  attack,  and  sent  back  an 
order  for  several  thousand  axes  to  tell  trees  for  defense  be- 
fore moving.  Today  I  got  a  requisition  for  one  thousand 
eight  hundred  and  eighty  horses  to  supply  those  killed  or 
broken  down  in  McDowell's  march,  ail  wanted  within  eight 
days.  It  is  impossible  and  w(mld  be  injudicious  to  keep  in 
store  the  v.ast  supplies  needed  to  meet  at  every  point  such 
unexpected  demands,  and  for  these  recourse  is  had  to  pur- 
chase or  to  orders  by  telegraph,  sometimes  sweepingofl' the 
whole  stock  of  the  traders  in  all  the  towns  within  a  hundred 
miles. 

The  increase  of  penalties  for  making  dishonest  contracts, 
provision  of  speedy  means  of  punishing  fraud  on  the  part  ot 
the  officers  and  of  the  contractor,  provided  the.  penalties  are 
not  made  so  severe  that  no  jury  would  enforce  them,  would 
do  good.  But  the  laws  in  regard  to  contracts  as  they  stood 
before  tlie  2d  of  June,  are  quite  sufficient,  if  enforced,  to 
regulate  the  business,  and  can  be  administered  promptly  and 
efficiently. 

Sufficient  but  reasonable  penalties  for  fraud,  with  quick 
and  efficient  process  for  enforcing  them,  are  all  that  was 
really  needed,  in  the  opinion  of  tliose  who  have  had  expe- 
rience in  the  making  and  management  of  contracts  for  tlie 
supply  of  the  Army.  A  letter  from  Colonel  McCallum,  on 
the  same  subject,  is  also  referred. 

I  am,  very  respectfully,  your  obedient  servant, 

M.  C.  MEIGS,  Q,uartermastcr  General. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

Depot  Uuartermaster's  Office, 
Washington,  D.  C,  June,  1862. 

Sir:  At  the  suggestion  of  Colonel  D.  IJ.  Uucker,  depot 
quartermaster  in  tills  city,  and  in  ord<'r  to  establish,  beyond 
future  question,  a  proper  undarstanding  of  the  provisions 
and  requirements  of  General  Order  No.  53,  from  the  War 
Department,  of  June  4,  1862,  publishing  "  An  act  to  pre- 
vent and  punish  fraud  on  the  part  of  officers  intrusted  with 
making  contracts  for  the  Government,"  I  liave  the  honor 
to  submit  for  your  consideration  the  following  points,  which 
have  been  raised  in  construing  tlie  order  referred  to  : 

Section  first  of  the  order  requires  that  all  contracts  shall 
be  reduced  to  writing,  &c. 

The  qu(!stion  involved  now  is,  what  constitutes  a  con- 
tract, as  contemplated  by  the  order.  It  is  claimed  that  any 
bargain,  or  purchase,or  any  arrangement  wherein  one  party 
agrees  to  delivergoods  or  supplies,  and  anotlier  parly  to  give 
a  money  or  other  equivalent  therei'or,  is  a  contract  in  tlie 
eye  of  the  law.  I  f  that  defines  the  term  contract,  as  meant 
in  the  order,  it  would  follow,  for  as  good  reasons,  that  the 
hiring  of  all  laborers,  mechanics,  teamsters,  and  civil  em- 
ployes of  every  description,  would  be  a  contract,  for  there 
is  a  mutual  bargain  or  agreement  between  the  einploye  and 
employer,  as  in  the  other  instance. 

This  construction,  which  has  been  made,  if  correct  and 
sustained,  will  render  the  operations  of  this  office  practi- 
cally at  an  end  for  the  present,  and  for  some  time  to  come. 
Mucli  of  the  business  consists  in  the  issuing  of  miscellane- 
ous articles,  the  want  of  which  can  never  be  anticipated, 
and  which  are, consequently,  not  kept  on  hand.  Upon  the 
receipt  of  an  order  the  article  is  purcliased  at  onc(!  where 
it  can  be  gotten  most  speedily,  and  at  the  most  reasonable 
rates,  or  at  the  ordinary  market  price  of  tlie  articles.  Since 
the  1st  of  January  I  have  a  record  of  fifteen  hundred  and 
forty-four  purchases  made  in  open  market,  of  articles  of 
greater  or  less  value,  many  of  a  value  so  small  that  the  sta- 
tionery and  labor  necessary  to  go  through  the  form  of  con- 
tract would  far  exceed  it. 

Moreover,  I  am  called  upon  to  furnish  many  articles  in 
an  emergency  jvhen  every  hour  of  time  is  mot.t  important 
to  operations;  in  sucli  a  case  there  is  no  time  to  receive 
and  consider  proposals,  draw  up  the  necessary  papers  for 
signature  to  bo  attested,  sworn  to,  &c. 

Again,  the  amount  of  time  and  clerical  force  necessary 
to  prepare  the  writing  incident  lo  every  such  purchase,  or 
agreement,  or  contract,  (if  the  terms  be  synonymous)  would 
be  very  extraordinary,  and  of  a  pecuniary  cost  exceeding 
tlie  practical  good  to  be  effected. 

The  impracticability  of  the  orderunder  such  a  construc- 
tion of  the  term  "contract"  appears  to  me  apiiarent,  but  as  i 
have  no  means  of  knowing  what  steps  may  have  been  taken 
to  obviate  the  difficulties  Vliich  sncli  a  reading  would  in- 
volve us  in,  I  have  the  honor  respectfully  to  submit  the 
case  for  your  opinion  and  instruction:  first,  as  to  whether 
it  will  be  necessary  to  receive  proposals,  draw  up  written 
contracts,  make  affidavit,  &c.,  for  every  purchase  made,  of 
wliatever  value,  be  it  ever  so  small ;  second,  as  to  whether 
written  contracts  shall  be  made  with  each  and  every  em- 
plciy6  In  the  service  of  the  Quartermaster's  department. 
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As  the  public  business  will  suffer  materially  by  any  delay 
incident  to  the  consideration  of  this  paper,  I  have  the  honor 
to  invite  for  it  your  early  attention. 

I  have  the  honor  to  be,  sir,  very  respectfully,  vour  obe- 
dient servant,  EDVVAIID  L.  HARTZ, 

Captain  anil  Ji.  Q.  Jlf.,  V.  S.  -9. 
General  M.  C.  Meiqs,  Q,aartermaster  General  U.  S.  »4. 

War  Department,  Office  of  Military  Director 
AND  Superintendent  of  Railroads,  &c., 
Washington,  June  1-2,  1862. 

Sir:  I  beg  to  ask  for  information  in  regard  to  the  con- 
struction to  be  placed  upon  the  provisions  and  requirements 
of  General  Order  No.  58,  from  the  War  Department,  of  June 
4,  a  copy  of  which  lias  just  been  received  at  this  office. 

Section  one  requires  all  contracts  to  be  reduced  to  writ- 
ing, and  the  question  has  been  raibed  as  to  what  constituted 
a  "contract"  as  contemplated  in  the  order.  It  is  claimed  that 
any  purchase  of  supplies,  no  matter  how  small,  or  how 
pressing  the  exigency,  is  a  contract ;  also  that  the  hiring  of 
mechanics,  and  other  railroad  employes,  is,  in  the  eye  of 
the  law,  a  contract.  If  this  construction  of  the  term  con- 
tract, as  used  in  the  order,  be  correct,  it  will  practically 
suspend  the  efficient  operation  of  this  branch  of  the  public 
service.  We  are  daily  and  hourly  called  upon  for  miscel- 
laneous articles  for  reinforcement  of  laborers,  the  want  of 
which  cannot  be  anticipated,  and  the  necessity  for  which 
is  urgent  and  imperative.  Great  detriment,  and  often  great 
danger  to  the  public  service,  would  occur  if  the  supplies, 
materials,  and  men  were  not  promptly  procured  and  for- 
warded. A  few  moments  of  time  are  frequently  of  the  ut- 
most value  and  importajice.  It  has  been  our  custom,  when 
requisitions  of  this  character  came  in,  to  go  into  the  market 
and  purchase  or  procure  the  articles  needed,  wherever  they 
could  be  found  tlie  most  speedily  and  reasonably,  oral  the 
market  price.  Hereafter,  when  requisitions  for  the  railway 
service  are  made,  requiring  instant  action,  must  the  pur- 
chasing or  procuring  of  the  supplies  be  delayed  until  adver- 
tisements inviting  proposals  be  made,  and  the  formula  of 
drawing  up  contracts,  and  having  them  duly  signed  and 
sworn  to,  be  gone  through  with,  or  shall  I  pursue  the  custom 
heretofore  adopted.'  A  numberof  requisitions  are  lying  on 
my  table  awaiting  a  decision  of  this  question.  As  delay  will 
involve  danger,  and  jeopardy  to  the  public  service,  I  would 
respectfully  invite  your  early  attention  to  the  subject. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient 
servant,  D.  C.  McCALLUM, 

Military  Director  and  Superintendent  of  Railroads. 
per  W.  H.  WHITON. 
General  M.  C.  Meigs,  Q,uartermaster  General  U.  S.  A. 

The  PRESIDENT,  pro  tempore.  The  further 
consideration  of  this  bill  is  superseded  at  this  hour 
by  the  order  of  the  day,  the  Pacific  railroad  bill, 
and  the  question  before  the  Senate  is  on  a  motion 
torcconsideran  amendmentwliicli  has  beenagreed 
to  in  the  Senate. 

Mr.  WILSON,  of  Massachusetts.  I  move  to 
postpone  the  consideration  of  that  bill  until  one 
o'clock,  to  give  us  an  opportunity  to  get  through 
with  this  and  some  otlier  important  matters. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  moves  that  the  bill  be  post- 
poned for  one  hour. 

Mr.  McDOUGALL.  Will  not  half  an  hour 
do.'   I  aslc  the  Senator  to  make  it  half  past  twelve. 

Mr.  WILSON,  of  Massachusetts.  We  will 
take  up  the  railroad  bill  at  half  past  twelve  if  we 
can,  or  at  one  o'clock  at  any  rate.  I  hope  it  will 
be  postponed  for  that  time. 

Mr.  POWELL.  I  hope  this  bill  may  be  post- 
poned until  to-morrow,  and  that  the  letters  of  these 
officials  may  be  printed.  I  feel  very  confident  that 
the  law  proposed  to  be  repealed  is  one  of  the  very 
best  laws  that  has  been  passed  by  this  Congress. 
I  said  at  the  executive  session  that  in  my  judg- 
ment it  was  only  a  terror  to  public  plunderers  and 
thieves.  I  shall  resist  in  every  form  I  possibly 
can  the  repeal  of  that  law.  In  order  that  the  Sen- 
ate may  be  pi-cpared  for  a  full  and  elaborate  in- 
vestigation of  the  subject,  with  the  consent  of  the 
honorable  Scnatorfrom  Massachusetts  I  will  move 
that  all  the  letters  bo  printed,  and  that  the  bill  be 
postponed  until  to-morrow. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  is  on  the  motion  to  postpone  the 
special  order  of  the  day  for  one  hour. 

Mr.  POWELL.  1  hope  that  motion  will  not 
prevail.  If  it  should  not,  1  will  malufca  motion  to 
postpone  the  bill  in  regai-d  to  Government  con- 
tracts to  a  futtire  time,  and  have  all  the  letters 
printed,  in  order  that  we  may  see  clearly  and  ex- 
amine the  objections  that  are  made  to  the  law. 

Mr.  LATHAM.  I  hone  the  motion  of  the  Sen- 
ator from  Kentucky  will  be  put  before  the  motion 
of  the  Senator  from  Massachusetts,  because  if  the 
motion  is  carried  lo  [lostpone  the  Pacific  railroad 
bill  until  one  o'clock,  it  will  i-equirc  a  special  vote 
to  get  it  up  again.  I  should  much  pi-efur  that  the 
Pacific  railroad  bill  sliould  lie  by  informally  until 
we  dispose  of  this  other  bill,  and  then  the  moment 
we  finish  it  we  can  resume  the  consideration  of 
tho  railroad  bill. 

Mr.  POWELL.     I  did  not  speak  of  the  Pacific 


i-ailroad  bill  at  all.  I  was  speaking  of  the  other 
bill. 

Mr.  LATHAM.     I  know  that. 

The  PRESI  DENT  pro  tempore.  The  question 
before  the  Senate  is  on  the  motion  to  postpone  the 
consideration  of  the  Pacific  railroad  bill  until  one 
o'clock.     It  can  be  passed  over  informally 

Mr.  WILSON,  of  Massachusetts.  I  think  it 
would  be  best  to  pass  it  over  informally.  I  want 
o  go  on  with  this  other  bill. 

The  PRESIDENT  pro  tempore.  The  Chair  was 
stating  that  it  can  be  passed  over  informally  by 
common  consent.  If  there  is  no  objection,  it  will 
be  passed  over  informally. 

Mr.  TRUMBULL.  I  do  not  wish  to  interpose 
objections  to  early. action  on  the  bill,  but  I  have 
no  conception  that  this  repealing  bill  can  pass  be- 
tween now  and  one  o'clock.  Efforts  have  been 
made  in  this  body  to  prevent  these  frauds  in  the 
different  Departments  of  the  Government  and  by 
contractors.  I  think  it  is  a  subject  that  should  be 
regulated  by  Congi-ess,  and  not  by  the  men  who 
make  the  contracts.  Sir,  it  is  because  we  wish 
to  reform  the  abuses  of  these  Departments  that 
these  laws  are  passed ;  and  if  letters  from  the  sub- 
ordinate officers  of  the  Departnnents,  or  the  chief 
of  one  of  the  Departments,  are  to  determine  what 
the  law  shall  be  in  regard  to  his  Department 

Mr.  WILSON,  of  Massachusetts.  Who  pro- 
poses to  do  that.' 

Mr.  TRUMBULL.  I  understand  it  is  pro- 
posed here.  Tiie  bill  was  defeated  at  the  last  ses- 
sion of  Congress  at  the  suggestion  of  a  subordi- 
nate of  the  War  Department,  and  now  several 
more  letters  are  brought  in  from  these  officers  for 
the  purpose  of  repealing  the  law  without  examin- 
ation at  all.  I  want  to  see  these  letters  in  print. 
I  want  to  see  what  they  are.  Why,  sir,  I  see 
that  this  very  letter  from  the  Secretary  of  the 
Navy,  which  states  that  it  is  impossible  to  execute 
this  law,  as  these  gentlemen  construe  it,  states 
that  the  original  contracts  of  the  Department  are 
now  deposited  with  the  Second  Comptroller,  and 
copies  are  retained  for  reference.  They  are  able 
to  do  it  now. 

Mr. GRIMES.  Youmakethemdoitoveragain. 

Mr.  TRUMBULL.  Why  not  deposit  these 
copies  in  the  office  designated  here.'  Where  is  the 
gi-eat  labor .' 


Mr.  McDOUGALL.     Mr.  President- 


The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  California  rise  to  a  question  of  order? 

Mr.  McDOUGALL.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  question 
before  the  Senate  is  on  the  motion  of  the  Senator 
from  Massachusetts  to  postpone  the  special  order, 
and  that  is  the  only  question  before  the  Senate. 

Mr.  McDOUGALL.  I  was  disposed  to  yield 
to  it;  but  I  see  this  matter  is  going  to  lead  to  a 
long  debate,  and  I  trust  we  may  go  on  now  with 
the  special  order. 

Mr.  TRUMBULL.  I  did  not  hear  the  ques- 
tion of  order  raised  by  the  Senator  from  Califor- 
nia, there  was  so  much  conversation  around  me. 

The  PRESIDENT^jro  tempore.  The  Chair  has 
not  understood  the  Senator  as  making  a  question 
of  order.  The  Chair  inquired  if  he  rose  to  a  ques- 
tion of  order,  and  the  Chair  understood  the  Sen- 
ator to  say  that  he  did  rise  to  a  question  of  order. 
The  Chair  does  not  understand  that  he  made  one. 

Mr.  TRUMBULL.  In  regard  to  this  question 
as  to  the  postponement  of  the  Pacific  railroad  bill 
for  an  hour,  my  only  object  in  rising  was  to  indi- 
cate to  the  Senate  that  this  bill,  introduced  at  the 
instance  of  the  heads  of  the  different  bureaus  in 
whose  Departments  we  ])roposed  tocorrectabuses, 
would  not  pass  without  examination.  I  hardly 
think  it  will  be  got  through  with  in  the  hour,  I 
thought  it  due  to  the  Senate  to  state  that;  and  1 
think  it  would  be  improper  that  it  should  pass 
within  the  hour.  These  papers  arc  for  the  first 
time  introduced  here,  and  it  is  proper  they  should 
be  looked  into.  The  Senator  from  Pennsylvania, 
in  his  modesty  about  this  matter,  has  not  stated 
all  that  occurred,  fbrherepeatedly  called  uponthe 
Departments  in  person  to  ascertain  if  there  was 
any  objection  to  this  law.  I  think  it  would  be  very 
hasty  h-gislation,  and,  as  was  well  suggested  by 
the  Senator  from  Ohio,  very  inconsiderate  legisla- 
tion to  repeal  a  law  that  was  six  months  under  con- 
sidei-ation,  and  where  the  Departments  had  been 
called  upon  repeatedly  in  regard  to  it  and  knew  of 
no  objections  to  it,  at  ilie  mere  suggestion  of  some 
of  the  subordinates.    I  think  it  is  apparent  on  the 


face  of  this  letter  from  the  Secretary  of  the  Navy 
that  there  is  no  such  difliculty  in  his  Department, 
for  I  understand  that  all  that  is  required  to  be  done 
by  the  law  is  now  done. 

Mr.  WILSON,  of  Massachusetts.     Oh,  no. 

Mr.  TRUMBULL.  Well,  so  much  as  this  is 
done:  he  says  all  these  contracts  are  copied.  "The 
original  contracts  of  this  Department  are  now  de- 
posited with  the  Second  Comptroller,  and  copies 
are  retained  for  reference." 

Mr.  WILSON,  of  Massachusetts.  Thatis  not 
all  that  has  to  be  done. 

Mr.  TRUMBULL.  That  is  about  all  that  is 
required  by  the  law.  I  do  not  wish  now  to  dis- 
cuss the  object  of  the  law,  because  the  question  is 
on  postponing  the  bill;  but  the  committee  thought 
the  greatest  safeguard  was  that  these  contracts 
should  be  on  file  so  that  the  world  might  see  them. 
We  thought  there  was  a  great  demand  for  some 
law  on  the  subject.  Bills  were  introduced  by  dif- 
ferent Senatoi-s  to  punish  with  death  the  defraud- 
ing of  the  Government  in  this  its  time  of  need.  I 
think  the  Senator  from  Michigan  [Mr.  Chand- 
ler] and  the  Senator  from  New  Hampshire  [Mr. 
Hale]  introduced  bills  on  the  subject.  All  wanted 
soiiiething  done.  The  committee  came  to  the  con- 
clusion that  some  law  was  necessary. '  If  this  law 
does  not  operate  well,  why  do  not  these  Depart- 
ments suggest  the  necessary  modifications?  If  it 
does  not  operate  cori-ecily,  I  should  be  for  modi- 
fying it.  No  one  wants  a  law  that  is  impractica- 
ble; but  to  come  here  with  such  a  proceeding  as 
this 

Mr.  LANE,  of  Kansas.  I  rise  to  a  question 
of  order. 

The  PRESIDENT  pro  tempore.  The  Senator 
will  state  his  point  of  order,     j. 

Mr.  TRUMBULL.  Well,  sir,  I  will  stop  and 
let  the  vote  be  taken.  That  will  satisfy  my  friend 
from  Kansas. 

Mr.  LATHAM.  I  hope  the  Senator  from  Mas- 
sachusetts will  withdraw  his  motion. 

Mr.  WILSON,  of  Massachusetts.  I  cannot 
withdraw  the  motion. 

Mr.  PO  WELL.  Would  it  be  in  order  to  move 
to  commit  this  bill? 

The  PRESIDENT  jK-o  tempore.  The  question 
before  the  Senate  is  on  the  motion  of  the  Senator 
from  Massachusetts  to  postpone  until  one  o'clock 
the  consideration  of  the  Pacific  railroad  bill. 

Mr.  POWELL.     I  am  fully  aware  of  that. 

The  PRESIDENT  pro  tempore.  Another  mo- 
tion is  not  in  order  while  that  is  pending,  except 
it  be  in  direct  relation  to  that  motion. 

Mr.  POWELL.  I  think  the  motion  I  propose 
to  make  is  in  direct  relation  to  it.  I  move  to  refer 
the  bill  to  the  Committee  on  the  Judiciary.  Is  that 
motion  in  order? 

The  PRESIDENT  pro  tempore.  The  bill  to 
which  the  Senator  refers  is  not  now  befoi-e  the 
Senate.  The  question  now  before  the  Senate,  for 
the  consideration  of  the  Senate,  and  for  the  vote 
of  the  Senate,  is  the  motion  to  postpone  the  con- 
sideration of  4he  Pacific  railroad  bill. 

Mr.  POWELL.  I  beg  pardon.  I  thought  the 
motion  was  to  postpone  the  other  bill. 

Mr.  GRIMES.  I  should  like  to  know  what  the 
question  is. 

The  PRESIDENT jjro  tempore.  The  Chair  will 
again  i-epeat  the  question.  It  is  on  the  motion  of 
the  Senator  from  Massachusetts  to  postpone  the 
special  order  of  the  day,  the  Pacific  railroad  bill, 
until  one  o'clock. 

The  motion  was  not  agreed  to;  there  being,  on 
a  division — ayes  17,  noes  19. 

The  PRESIDENT  pro  tempore.  The  Pacific 
railroad  bill  is  before  the  Senate. 

Several  Senators  addressed  the  Chair. 

Mr.  WILSON,  of  Massachusetts.  I  now  move 
to  postpone  it  until  half  past  twelve. 

The  PRESIDENT  j)rote)n;)0)e.  The  Chair  will 
state  the  question  before  receiving  any  motion. 
When  several  Senators  address  the  Chair  at  once, 
and  persist  in  addressing  it,  it  creates  confusion, 
and  the  Chair  must  be  heard  to  state  the  question 
distinctly,  and  that  question  must  be  before  the 
Senate  for  the  time  being.  The  question  before 
the  Senate  now  is  the  special  order  of  the  day,  the 
Pacific  railroad  bill.  The  Senator  from  Massa- 
chusettsmovedareconsidciation  ofan  amendment 
which  had  been  moved  by  the  Senator  from  Ver- 
mont [Mr.  Collamer]  and  carried,  and  that  is  the 
pending  question  before  the  Senate. 

Mr.  WILSON, of  Massachusetts.  Inowmove 


1862. 


THE  CONGRESSIOISrAL  GLOBE. 


2829 


to  postpone  the  consideration  of  the  bill  until  half 
past  twelve  o'clock,  and  I  will  state  the  reasons 
why  I  make  this  motion.  In  the  first  place,  I  have 
no  desire  to  hasten  this  repealing  bill  through  the 
Senate  without  a  full  understanding  and  consid- 
eration of  it;  and  I  am  surprised  at  the  hot  haste 
and  zeal  of  the  Senator  from  Illinois  and  some 
other  Senators  who  seem  to  think  there  is  some 
intention  here  to  take  a  snap  judgment  in  the 
Senate.  I  know  of  no  occasion  for  the  indulgence 
of  such  language.  In  the  next  place,  I  want  a 
few  moments  to  consider  the  bill  to  define  the  pay 
of  the  officers  of  the  Army — time  enough  to  dis- 
agree to  the  amendment  of  the  House  and  ask  for 
a  committee  of  conference.  Now,  if  we  postpone 
this  railroad  bill  until  half  past  twelve  o'clock 

Mr.  LANE,  of  Kansas.    Mr.  President 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Massachusetts  is  on  the  floor. 

Mr.  LANE,  of  Kansas.  1  desire  to  make  a 
suggestion. 

Mr.  WILSON,  of  Massachusetts.  I  wish  to 
finish  my  statement. 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Kansas  rise  to  a  question  of  order? 

Mr.  LANE,  of  Kansas.  No,  sir;  but  I  desire 
to  say  that  I  do  not  wish  any  action  on  that  re- 
pealing bill  until  I  see  all  thesedocuments  in  print. 

Mr.  WILSON,  of  Massachusetts.  I  am  per- 
fectly willing,  if  the  Senate  will  postpone  the  rail- 
road bill  for  half  an  hour,  to  have  them  printed, 
and  then  to  call  up  the  bill  to-morrow.  Nobody 
objects  to  that.  Then  I  want  three  or  four  min- 
utes in  which  to  take  up  the  bill  we  had  under 
consideration  in  the  morning  hour  yesterday,  to 
define  the  pay  of  certain  officers  of  the  Army ,  and 
to  disagree  to  all  the  amendments  of  the  House, 
or  some  of  those  amendments,  and  ask  for  a  com- 
mittee of  conference. 

Mr.  LATHAM,  and  others.  There  is  no  ob- 
jection to  that. 

The  PRESIDENT  pro  tempore.  Will  the  Sen- 
ator from  Massachusetts  repeat  his  motion? 

Mr.  WILSON,  of  Massachusetts.  It  is  to  post- 
p'bne  the  consideration  of  the  Pacific  railroad  bill 
until  half  past  twelve  o'clock. 

Mr.  HALE.  I  hope  the  motion  will  prevail; 
but  I  propose  to  amend  it  by  saying  half  past  one 
o'clock,  instead  of  half  past  twelve,  if  it  can  be 
amended  in  that  way. 

The  PRESIDENT  pro  tempore.  It  is  not  an 
amendable  motion.  The  Senator,  however,  can 
move  to  postpone  the  bill  until  half  past  one 
o'clock,  and  that  will  supersede  the  prior  motion. 

Mr.  HALE.  I  move,  then,  to  postpone  ituntil 
half  past  one  o'clock;  and  I  will  state  to  the  Sen- 
ate, very  briefly,  the  reason.  The  bill  which  the 
Senate,  by  a  vote  of  19  to  17,  has  refused  to  take 
up,  I  want  to  have  considered  by  the  Senate,  for 
the  reason  that  the  bill  is  one  which  requires  the 
immediate  action  of  Congress  one  way  or  the 
other.  If  the  Senate  means  that  the  law  which 
has  been  passed  shall  remain  a  law,  it  will  be  ne- 
cessary, and  it  will  be  my  duty  as  chairman  of 
the  Committee  on  Naval  Affairs,  to  urge  the  Senate 
to  make  an  appropriation  of  §12, 000  for  theaddi- 
^  tional  clerks  required.  Now,  I  want  to  correct  a 
statement  made  by  my  honorable  friend  from  Illi- 
nois in  hot  haste.  He  says  the  Judiciary  Com- 
mittee called  repeatedly 

Mr.  TRUMBULL.     Not  the  committee. 

Mr.  HALE.  Well,  then,  the  Senator  from 
Pennsylvania,  one  of  the  committee,  called  re- 
peatedly upon  the  Department  to  know  if  they 
had  any  objection  to  this  bill.  I  was  up  to  the 
Navy  Department  this  morning,  and  I  was  told, 
explicitly,  by  the  Assistant  Secretary  that  they 
had  never  been  called  upon  either  by  writing  or 
in  person. 

Mr.  COWAN.  Allow  me  to  explain.  I  was 
not  at  the  Navy  Department;  I  went  to  the  War 
Department. 

Mr,  HALE.  Very  well;  then  there  was  a  mis- 
take in  the  statement  of  the  honorable  Senator 
from  Illinois  in  that  respect. 

Mr.  TRUMBULL.  Let  us  have  the  mistake 
corrected  if  there  is  any  mistake  about  it,  I  un- 
derstood that  the  Senator  from  Pennsylvania  called 
repeatedly  (and  I  think  he  did  so  state)  upon  the 
War  Department  at  any  rate,  and  1  know  he  was 
directed  to  call  by  letter  on  the  other  Departments, 
and  I  was  informed  that  he  had  done  so,  and  that 
the  letter  was  written,  and  I  think  the  fact  can  be 
established. 


Mr.  HALE.  I  have  nothing  to  do  with  any 
other  statement  except  the  one  I  was  commenting 
upon,  which  was  that  the  committee  had  called 
repeatedly  on  the  Navy  Department. 

Mr.  TRUMBULL.  The  Senator  from  Penn- 
sylvania called  upon  some  of  them. 

Mr.  HALE,  t  do  not  controvert  that.  I  was 
saying  that  I  was  at  the  Navy  Department  this 
morning  and  was  told  explicitly  that  they  had  not 
been  called  upon,  either  verbally  or  in  writing. 
Again,  this  bill  was  not  introduced  at  the  sugges- 
tion of  any  subordinate  or  any  chief  of  any  De- 
partment, but  the  Secretary  of  the  Navy  sent  the 
letter  which  I  have  read  to  the  Committee  on  Na- 
val Affairs,  asking  for  an  additional  appropriation, 
and  that  called  their  attention  to  the  subject,  and 
this  bill  was  introduced  without  any  suggestion 
from  anybody  and  referred  to  the  Committee  on 
Naval  Affairs, and  they  unanimously  recommend- 
ed that  it  be  passed  by  the  Senate.  Now,  sir,  it 
seems  to  be  suggested  that  those  who  are  in  favor 
of  the  passage  of  this  bill  want  to  cover  up  frauds, 
or  to  shield  somebody  in  the  perpetration  of  frauds. 
I  confess  I  am  a  little  astonished  at  such  an  inten- 
tion being  suggested  as  existing  anywhere,  par- 
ticularly in  regard  to  the  action  of  any  member  of 
'this  Senate. 

Mr.  LATHAM.    I  rise  to  a  question  of  order. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  California  will  state  his  point  of  order. 

Mr.  LATHAM.  My  point  of  order  is  that  upon 
amotion  to  postpone  the  Pacific  railroad  bill,  it 
is  not  in  order  to  discuss  a  bill  that  is  not  before 
the  body,  and  which,  having  lost  its  place  upon 
the  Calendar,  will  not  be  before  the  Senate  with- 
out a  special  motion. 

The  PRESIDENT  pro  tempore.  The  question 
oforderiswell  taken.  Every  Senator  understands, 
as  well  as  the  Chair,  that  a  collateral  motion  to 
take  up  a  bill  or  to  postpone  a  bill  does  not  in- 
volve the  merits  of  another  bill.  It  is  difficult  for 
the  Chair  to  fix  the  limits  to  which  Senators  may 
go  in  debate,  and  beyond  which  they  shall  not  go. 
Every  Senator  must  be  governed  in  a  great  meas- 
ure by  his  own  sense  of  propriety  in  the  particu- 
lar case. 

Mr.  HALE.  If  the  Chair  will  indulge  me  a 
single  moment,  I  do  not  want  to  take  up  the  time 
of  the  Senate,  I  was  not  discussing  the  merits  of 
anything;  but  simply  stating  a  fact  which  was 
pertinentto  the  consideration  of  this  question;  and 
having  said  thus  much,  I  am  willing  that  the  bill 
shall  go  over  until  to-morrow,  if  that  is  the  pleas- 
ure of  the  Senate. 

Mr.  GRIMES.  I  hope  the  gentlemen  on  the 
other  side  who  represent  the  Pacific  railroad  bill 
will  consent  to  let  this  be  taken  up,  and  let  me 
make  a  proposition  to  amend  it  so  far  as  relates 
to  the  Navy  Department,  and  I  think  I  can  satisfy 
every  member  here  that  so  far  as  relates  to  that 
Department,  the  bill  ought  not  to  be  passed. 

Mr.  McDOUGALL.  I  understand  this  meas- 
ure very  well,  but  I  am  satisfied  it  had  better  go 
over  to  to-morrow. 

Mr.  GRIMES.  The  only  trouble  is  they  are 
going  on  in  express  violation  of  the  law,  and  sub- 
jecting themselves  to  heavy  penalties  of  fine  and 
imprisonment  in  the  penitentiary. 

Mr.  WILSON,  of  Massachusetts.  I  suggest 
to  the  Senator  from  Iowa  to  let  it  be  so  arranged 
as  to  go  over  until  to-morrow  morning,  and  give 
all  gentlemen  a  chance  to  examine  it.  The  oper- 
ation of  the  law  is  worse  on  the  War  Office  than 
on  the  Navy  Department. 

Mr.  COWAN.  I  should  like  to  have  those 
letters  printed. 

Mr.  TRUMBULL.  If  the  bill  goes  over,  I  hope 
the  letters  will  be  printed. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  New  Hamp- 
shire to  postpone  the  Pacific  railroad  bill  until  half 
past  one  o'clock. 

The  motion  was  not  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  recurs  on  the  motion  of  the  Senator  from 
Massachusetts  to  postpone  the  bill  until  half  past 
twelve  o'clock — ten  minutes. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  Senate  bill 
No.  350  is  still  before  the  Senate. 

Mr.  TRUMBULL.  Before  that  is  disposed  of, 
I  wish  that  an  order  may  be  made  to  print  these 
communications,  that  we  may  see  what  they  are. 

The  motion  to  print  was  agreed  to. 


Mr.  WILSON,  of  Massachusetts.  I  move  now 
that  the  bill  lie  on  the  table,  so  that  it  can  come  up 
to-morrow  morning,  when  the  papers  are  printed. 

The  motion  was  agreed  to. 

EXECUTIVE  COMMUNICATION. 
The  PRESIDENT  pro  tempore  laid  before  the 
Senate  a  report  of  the  Secretary  of  State,  in  an- 
swer to  a  resolution  of  the  Senate  of  the  12th  in- 
stant, in  relation  to  the  amount  of  money  paid  to 
the  States  of  Maine  and  Massachusetts  for  yield- 
ing their  assent  under  the  Ashburton  treaty,  es- 
tablishing the  boundary  between  the  United  States 
and  the  Ijritish  possessions  in  America;  which 
was  ordered  to  lie  on  the  table,  and  be  printed. 

BILLS  BECOME  LAWS. 

A  message  from  the  President  of  the  United 
S  tates,  by  Mr.  NicoLAY,  his  Secretary,  announced 
that  the  President  had  approved  and  signed,  on 
the  19th  instant,  the  following  acts: 

An  act  (S.  No.  241)  to  change  the  location  of 
the  port  of  entry  for  the  Puget  Sound  collection 
district;  and 

An  act  (S.  No.  299)  for  the  relief  of  Rose  M. 
Harte,  widow  of  Edward  Harte. 

PAY  OE  ARMY  OFFICERS. 

On  motion  of  Mr.  WILSON,  of  Massachu- 
setts, the  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill  (S.  No.  175)  to  define  the  pay  and  emolu- 
ments of  certain  officers  of  the  Army,  and  for  other 
purposes. 

The  sixteenth  amendment  of  the  House  being 
to  insert  as  a  new  section: 

Sec.  — .  .^nd  be  it  further  enacted,  That  there  shall  be 
added  to  the  Adjutant  General's  department,  by  regular  pro- 
motion of  its  present  officers,  one  colonel,  two  lieutenant 
colonels,  and  nine  majors;  and  that  the  grade  of  captain  in 
said  department  shall  thereafter  be  abolished,  and  all  va- 
cancies occurring  in  the  grade  of  major  shall  be  filled  by 
selection  from  among  the  captains  of  the  Army — 

An  amendment  was  moved  to  the  amendjjnent 
by  Mr.  Nesmith,  to  strike  out  the  words  "  and 
that  the  grade  of  captain  in  said  department  shall 
thereafter  be  abolished,  and  all  vacancies  occur- 
ring in  the  grade  of  major  shall  be  filled  by  selec- 
tion from  among  the  captains  of  the  Army." 

Mr.  GRIMES.  Is  it  in  order  to  move  to  amend 
by  striking  out  the  whole  section? 

The  PRESIDENT  pro  tempore.  Not  while  an 
amendment  to  the  amendment  is  pending. 

Mr.  NESMITH.  Is  it  in  order  for  me  to  with- 
draw my  amendmeiit  and  offer  another  amend- 
ment to  strike  out  the  section? 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Oregon  can  withdraw  his  own  amendment; 
there  has  been  no  action  on  it. 

Mr.  NESMITH.  I  withdraw  it, and  move  to 
strike  out  the  whole  section. 

The  PRESIDENT  pro  tempore.  That  is  the 
pending  question  before  the  Senate,  the  question 
in  order.  The  question  is,  will  the  Senate  con- 
cur in  the  amendment  of  the  House  ?  and  the  neg- 
ative of  that  vote  strikes  it  out. 

Mr.  NESMITH.  I  will  state,  while  I  am  up, 
that  I  find  on  a  close  examination  that  this  is  a 
mere  proposition  to  promote  twelve  captains  in 
the  Adjutant  General  s  department  and  make  one 
of  them  a  colonel,  two  of  them  lieutenant  colonels, 
and  nine  of  them  majors.  It  is  simply  a  propo- 
sition to  increase  the  rank  of  the  officers  of  that 
department  beyond  what  they  would  be  entitled 
to  in  proportion  to  the  other  departments  of  the 
service,  by  the  number  of  years  which  they  have 
served.  As  I  stated  yesterday,  I  think  the  officers 
of  that  department  are  not  entitled  to  the  promo- 
tion provided  for  by  this  section.  The  Senator 
from  Massachusetts  undertook,  however,  to  illus- 
trate what  they  were  entitled  to,  by  mentioning 
the  period  of  service  of  Major  General  Buell,  who 
is  no  w,  I  believe,  a  major  in  the  Ad  jutant  General's 
department.  He  said  that  that  officer  had  served 
twenty-one  years,  and  by  the  provisions  of  this 
section  would  only  be  a  colonel.  I  have  taken 
some  pains  to  look  over  the  Army  Register,  and 
I  find  that  it  promotes  him  to  the  rank  of  colonel 
with  about  half  the  service  which  a  man  ordinarily 
performs  before  he  attains  that  rank.  I  find,  by 
looking  over  the  list  of  the  Adjutant  General's  de- 
partment, that  but  very  few  of  the  officers  in  that 
department  with  the  rank  of  captain  have  served 
over  ten  or  twelve  years.  I  find  by  an  examina- 
tion of  the  lists  of  the  other  corps  of  the  Army 
that  men  have  served  over  twenty  years  and  are 
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only  captains  now.  This  section  would  make 
these  gentlemen  lieutenant  colonels  and  majors 
with  a  service  of  from  nine  to  ten  years,  while  men 
in  other  corps,  who  have  served  twenty  or  twenty- 
five  years,  are  only  captains  to-day.  I  will  men- 
tion one  instance.  There  is  Captain  Ingalls  of  the 
CLuartermaster's  department.  It  is  true,  he  has 
been  made  a  major  by  reason  of  having  served 
seventeen  years,  1  think,  in  that  department.  He 
has  served  nineteen  years,  and  he  is  to-day  only 
a  major — two  grades  below  the  office  to  which  the 
chairman  of  the  Military  Committee  proposes  to 
promote  General  Buell.  Kirkham  has  served 
twenty  years,  and  is  only  a  captain  in  the  CLuar- 
termaster's department.  In  the  Ordnance  depart- 
ment Dyer  has  served  twenty-five  years,  and  he  is  a 
captain;  Callender  has  served  twenty-three  years, 
and  is  a  cap  tain;  Kingsbury  has  served  twenty-two 
years,  and  he  is  a  captain;  Robinson  has  served 
twenty-one  years;  Laidley  twenty  years;  Benton 
twenty  years;  Reno  sixteen  years;  McAllister  fif- 
teen years;  Benel  thirteen  years;  Crispin  twelve 
years;  and  the  youngest  man,  the  one  who  has 
served  the  least  time  in  the  Ordnance  department, 
who  is  now  a  captain,  is  Balch,  who  has  served 
eleven  years — more. than  the  average  of  the  time 
of  service  of  the  officers  who  this  section  proposes 
shall  be  majors,  lieutenantcolonels,  and  colonels. 

There  is  another  point  which  should  be  taken 
into  consideration.  This  proposition  if  adopted 
increases  the  pay  of  these  gentlemen  nearly  ten 
thousand  dollars.  The  promotion  of  one  captain 
to  a  colonelcy  increases  his  pay  $1,182;  the  pro- 
motion of  two  captains  to  lieutenant  colonels  in- 
creases their  pay  $1,788  in  the  aggregate;  and  the 
promotion  of  nine  captains  to  be  majors  increases 
their  pay  j|6,426,  making  altogether  by  the  pro- 
visions of  tliis  section  an  increase  of  j|9,396  in  the 
pay  of  these  officers.  It  gives  them  more  rank 
than  they  are  entitled  to  by  virtue  of  the  number 
of  years  which  they  have  served,  and  gives  them 
increased  pay.  There  are  officers  in  other  corps 
who  have  seen  much  more  service  withoutattain- 
ing  so  much  promotion.  Look  at  old  Colonel 
Totten.  I  believe  he  was  a  lieutenant  at  Brad- 
dock's  defeat.  [Laughter.]  Be  that  as  it  may,  he 
has  been  fifty-seven  years  in  the  service;  he  has 
been  in  the  Army,  I  believe,  ever  since  we  had 
any  Army,  and  he  is  only  a  colonel  to-day;  he 
only  holds  the  rank  which  the  chairman  of  the 
committee  proposes  to  give  to  General  Buell.  I 
think  it  is  unfair;  I  think  it  is  doing  manifest  in- 
justice to  all  the  other  departments  nf  die  Army 
and  all  the  other  corps,  to  promote  men  to  majori- 
ties for  seven  or  eight  or  nine  years' service,  while 
men  in  the  line,  wlio  have  rendered  important  ser- 
vice, and  service  more  difficult  to  be  performed 
than  that  rendered  by  these  officers,  are  left  two 
or  three  grades  below  them  in  rank. 

I  do  not  oppose  this  section  for  any  personal 
considerations.  I  believe  tlie  gentlemen  in  the  Ad- 
jutant General's  department  perform  their  duty  as 
faithfully  as  any  of  the  officers  in  the  Army.  The 
case  of  Captain  Ruggles  was  mentioned  yester- 
day. I  concede  to  Captain  Ruggles  all  that  his 
eminent  and  valuable  services  would  entitle  him 
to.  From  my  knowledge  of  and  acquaintance 
with  him,  I  believe  he  is  as  fine  and  efficient  an 
officer  as  there  is  in  the  Army,  and  I  should  like 
to  see  him  and  all  the  otiiers  in  this  department 
promoted;  but  I  do  not  wish  to  see  it  done  at  the 
expense  of  all  tlie  other  corps  and  departments  of 
the  Army.  1  think  the  war  should  be  prosecuted 
for  the  purpose  of  putting  down  the  rebellion,  and 
not  for  the  acquisition  of  rank  for  particular  offi- 
cers. 

Mr.  "WILSON,  of  Massachusetts.  As  we  have 
this  provision  before  us  in  a  separate  bill,  I  am 
willing  to  disagree  with  the  House  amendment  in 
regard  to  it. 

The  amendment  of  the  House  was  non-con- 
curred in. 

The  Secretary  read  the  second  amendment  of 
the  House  of  Representatives,  which  is  to  strike 
out  the  ninth  section  of  the  bill  in  llie  following 
words: 

Sec.  9.  .^nd  be  it  furl  her  enacted,  Tlint  during  the;  coii- 
tinu.uicc  <>r  tlii;  present  rebellion  there  shall  1)0  (lediicted 
frnni  tliO  conipensiition  of  all  person.j  employed  in  tile  mil- 
itary, naval,  and  civil  service  of  the  United  States,  except 
tlie  I'rcsidejit  of  tin.'  United  States,  and  the  jiidj,'es  of  tiie 
courts  of  the  United  States,  and  warrant  ollieors  and  sailors 
iu  the  Navy,  and  non  commissioned  otlicc^rs,  musicians,  and 
prhates  in  the  Army  and  inarineeorps,  ton  percent,  of  the 
anioiilit  of  their  compensation;  and  this  deduction  sliall 
apply  to  u|]  allowances  for  mileage  and  for  comnuitatlon 


for  servants,  forage,  and  rations,  and  to  all  fees  or  contin- 
gent allowances  paid  for  personal  services  from  the  Treas- 
ury of  the  United  States. 

Mr.  SHERMAN.  I  call  for  the  yeas  and  nays 
on  concurring  in  that  amendment. 

The  PRESIDENT  ]wo  tempore.  The  hour  of 
half  past  twelve  o'clock  having  arrived,  the  Pa- 
cific railroad  bill  is  the  special  order  of  the  day. 

Mr.  WILSON,  of  Massachusetts.  I  hope  we 
shall  be  allowed  to  have  a  committee  of  conference 
upon  this  bill.  « 

The  PRESIDENT  pro  tempore.  A  committee 
of  conference  cannot  be  appointed  upon  it  at  this 
stage  of  the  bill.  The  amendments  of  the  House 
are  not  yet  all  considered. 

Mr.  WILSON,  of  Massachusetts.  There  are 
only  one  or  two  more  amendments,  and  I  should 
like  to  act  on  thetn  this  morning. 

Mr.  SHERMAN.  I  do  not  desire  to  say  any- 
thing on  the  amendment.  I  only  ask  for  the  yeas 
and  nays. 

The  PRESIDENT  pro  tempore.  Is  the  Pacific 
railroad  bill  set  aside  for  that  purpose  by  common 
consent.'  If  no  objection  be  made,  the  Chair  will 
take  it  to  be  the  general  sense  of  the  Senate  that 
the  Pacific  railroad  bill  be  set  aside  for  this  pur- 
pose. No  objection  being  made,  the  question  is" 
on  the  amendment  of  the  House  of  Representa- 
tives, which  has  been  read,  to  strike  out  the  ninth 
section  of  Senate  bill  No.  175,  upon  which  ques- 
tion the  Senator  from  Ohio  asks  for  the  yeas  and 

nays. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  31,  nays  8,  as  follows: 

YEAS — Messrs.  Browning,  (/lark,  Collamer,  Cowan, 
Davis,  Dixon,  Fessenden,  Foot,  Foster,  Grimes,  Hale,  Har- 
ris, Henderson,  Howard,  Howe,  Kennedy,  Lane  of  Kansas, 
Latham,  McDougall,  Morrill,  Nesmith,  Pomeroy,  Powell, 
Stark,  Sumner,  Ten  Eyck,  Trumbull.  Willey,  Wilmot, 
Wilson  of  Massachusetts,  and  Wilson  of  Missouri — 31. 

NAYS — Messrs.  Doolittle,  Harlan,  King,  Lane  of  Indiana, 
Saulsbury,  Sherman,  Wade,  and  Wright^. 

So  the  amendment  was  concurred  in. 

The  Secretary  next  read  the  amendments  in 
which  the  Committee  on  Military  Affairs  recom- 
mend a  non-concurrence. 

The  fourth  amendment  of  the  House  of  Rep- 
resentatives is  to  strike  out  the  twelfth  section  of 
the  bill,  in  the  following  words: 

Sec.  12.  Jlnd  be  it  farther  enacted,  That  so  much  of  the 
fifth  section  of  the  aforesaid  act,  approved  July  23, 1861,  as 
allows  forty  cents  per  day  for  the  use  and  risk  of  the  horses 
of  company  officers  of  cavalry  be,  and  the  same  is  hereby, 
repealed. 

The  amendment  was  non-concurred  in. 

The  eighth  amendment  of  the  House  of  Repre- 
sentatives is  in  section  twenty-two,  to  strike  out 
the  words  "  the  same  on  the  outside  of  each  and 
every  package,"  and  insert  "  each  article;"  so  as 
to  make  the  section  read: 

Sec.  25.  Jind  be  it  further  enacted,  That  every  person 
who  shall  furnish  supplies  of  any  kind  to  the  Armyor  Navy 
shall  be  required  to  mark  and  distinguish  each  article  with 
the  name  or  names  of  the  contractors  so  furnishing  said 
supplies  to  the  Army  or  Navy,  and  no  supplies  of  any  kind 
shall  be  received  unless  so  marked  and  distinguished. 

The  amendment  was  non-concurred  in. 

The  tenth  amendment  of  the  House  of  Repre- 
sentatives is  to  insert  as  a  new  section: 

Sec. — .  .^nd  be  it  further  enacted,  That  officers  of  mili- 
tia or  volunteer  regiments,  when  in  the  United  States  ser- 
vice by  com  mission  from  any  State  of  the  Union,  shall  have 
equal  rank  with  officers  of  like  grade  by  commission  from 
tiie  United  States. 

Tlic  amendment  was  non-concurred  in. 

Theeleventhamendmentofthe  House  of  Repre- 
sentatives was  to  insert  as  an  additional  section: 

Sec.  — .  ~9nd  be  it  further  enacted,  That  the  tenth  sec- 
tion of  the  act,  chapter  Ibrty-two,  approved  Augusts,  ll^l, 
be,  and  is  hereby,  repealed. 

Mr.  COLLAMER.  We  want  to  know  what 
the  act  is  that  is  repealed.  It  is  proposed  to  re- 
peal a  section  of  some  act;  but  the  amendment 
does  not  give  us  to  understand  what  the  matter  is. 

Mr.  WILSON,  of  Massachusetts.  The  amend- 
ment of  the  House  is  to  repeal  the  tenth  section 
of  the  act  of  last  summer.  By  an  old  law  one  dol- 
lar a  moiuh  was  reserved  from  the  soldier's  pay, 
leaving  so  much  money  for  him  when  liis  time 
was  out.  In  the  first  place,  it  was  supposed  to  be 
an  advantage  to  him,  and  in  the  next  place,  iiav- 
ing  some  money  in  the  liands  of  the  Government, 
it  was  supposed  tended  to  keep  him  from  desert- 
ing. Last  summer  we  raised  the  pay  from  eleven 
dollars  to  thirteen  dollars,  and  we  thought  it  a 
good  plan  to  reserve  two  dollars  instead  of  one 
dollar.     The  House  of  Representatives  now  pro- 


pose to  repeal  that  act.  We  reserve  two  dollars, 
and  it  has  this  effect:  the  man  will  have  two  dol- 
lars a  month  in  the  hands  of  the  Government  whert 
his  time  is  out,  and  having  that  amount  of  money 
in  the  hands  of  the  Government,  it  tends  to  pre- 
vent his  deserting  his  flag;  and  our  committee  be- 
lieved the  law  was  good  enough  and  that  we  had 
better  not  repeal  it. 

The  amendment  was  not  concurred  in. 

The  PRESIDENT  pro /em/jore.  That  disposes 
of  the  amendments  and  all  the  questions  before 
the  Senate  on  this  bill. 

Mr.  HALE.  I  move  to  reconsider  the  vote  by 
which  the  Senate  concurred  with  the  House  in 
striking  out  the  sixteenth  section,  which  reduces 
the  mileage  of  members  of  Congress  fifty  per  cent. 
When  this  question  was  up,  it  was  considerably 
discussed;  and  the  Senate,  by  a  very  decided  vote, 
put  this  section  in  the  bill.  I  voted  for  it;  and 
when  I  voted  for  it,  I  meant  what  1  said  by  my 
vote;  and  I  think  one  or  two  matters  that  have 
been  very  much  discussed  here  in  the  Senate  have 
gone  to  the  House,  and  the  House  have  non-con- 
curred; and  instantly,  as  quick  as  it  is  reported, 
the  Senate  have  bacjced  down. 

Mr.  NESMITH.  Will  the  Senator  from  New 
Hampshire  permit  me  to  say  that  that  vote  was, 
I  think,  18  to  17 — only  a  quorum  voting;  and  the 
section  was  only  carried  by  one  majority.  That 
was  the  vote  when  it  was  inserted  in  the  Senate 
originally. 

Mr.  HALE.  I  do  not  rememberwhat  the  vote 
was,  and  I  do  not  care;  I  know  it  was  consider- 
ably discussed;  and  if  the  Senate  meantanything, 
I  think  they  should  stick  to  it.  At  any  rate,  I 
move  to  reconsider  the  vote;  and  on  that  motion 
I  ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  New  Hampshire  moves  to  reconsider  the 
vote  concurring  in  the  amendment  of  the  House 
of  Representatives  striking  out  the  clause  of  the 
Senate  bill  relating  to  the  mileage  of  members;  and 
on  this  motion  he  asks  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  SUMNER.  I  inquire  whether  the  Senator 
from  New  Hampshire  voted  with  the  majority 
yesterday.  If  he  did  not  vote  with  the  majority, 
of  course  he  cannot  make  the  motion  to  recon- 
sider. 

Mr.  HALE.  Is  it  in  order  for  one  member  of 
the  Senate  to  address  another  so.'  Does  not  the 
rule  require  him  to  address  the  Chair? 

Mr.  SUMNER.     I  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
put  the  question  to  the  Senator  from  New  Hamp- 
shire, in  order  to  ascertain  whether  it  is  compe- 
tent for  him  to  make  this  motion,  wliether  he  voted 
with  the  majority. 

Mr.  HALE.     I  did. 

The  PRESIDENT  pro  tempore.  The  motion 
cannot  be  entertained,  as  the  Chair  understands 
the  Senator. 

Mr.  WILSON,  of  Massachusetts.  The  House 
of  Representatives  amended  the  second  section  o) 
this  bill  by  putting  on  two  provisoes.  We  have 
agreed  to  one  and  disagreed  to  the  other.  I  move 
to  reconsider  the  vote  by  which  we  disagreed  to 
the  last  proviso;  so  that  we  shall  settle  it  as  in 
our  opinion  is  right. 

JVIr.  HALE.    Does  that  supersede  my  motion  .' 

The  PRESIDENT  pro  tempore.  It  is  not  com- 
petent for  the  Senator  from  New  Hampshire  to 
make  the  motion.  The  Chair  may  have  misun- 
derstood the  Senator. 

Mr.  HALE.  The  Chair  asked  mc  if  I  had 
voted  with  the  majority,  and  I  said  I  did. 

The  PRESIDENT  pro  tempore.  The  Chair 
misunderstood  the  Senator.  The  Senator's  mo- 
tion is  before  the  Senate.  The  question  is  on 
reconsidering  tiie  vote  by  which  the  Senate  con- 
curred in  the  amendment  of  the  House  of  Repre- 
sentatives, striking  out  of  the  bill  the  clause  re- 
lating to  the  mileage  of  members. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  12,  nays  28;  as  follows: 

yE.\S— Messrs.  Doolittle,  Grimes,  Hale,  Howe,  King, 
Lane  of  Indiana,  Sanlsbury,  Sherman,  Wade,  Willey,  Wil- 
mot. and  Wright — 10. 

N.AVS— Messrs.  Anthony,  Browning,  Cailile,  Clark,  Col- 
lamer, ('owan,  Davis,  Dixon,  Fessenden,  Foot,  Foster, 
Harlan,  Harris,  Howard,  Kennedy,  Lane  of  Kansas,  La- 
tham, McDougall,  Morrill,  Nesmilh,  I'omeroy,  Powell, 
Stark,  Sumner,  Ten  Eyck,  Trumbull,  Wilson  of  Massa- 
chusetts, and  Wilson  of  Missouri — 28. 

So  the  motion  to  reconsider  was  rejected. 
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The  PRESIDENT  pro  tempore.  The  Senator 
from  Massacliusetts  will  repeat  his  motion  for  re- 
consideration. 

Mr.  WILSON,  of  Massachusetta.  I  move  to 
reconsider  the  vote  by  which  we  disagreed  to  the 
House  amendment  in  the  second  section.  The 
House  inserted  two  provisoes;  we  agreed  to  the 
first  proviso  and  disagreed  to  the  second  proviso 
in  the  second  section.     The  second  proviso  is: 

jlnd  provided  further.  That  officers  of  the  Army  .ind 
of  volunteers  assigned  to  duty  which  requires  them  to  be 
mounted,  shall,  during  the  time  they  are  employed  on  such 
duty,  receive  the  pay,  emoluments,  and  allowances  of  cav- 
alry officers  of  tlie  same  grade  respectively. 

Mr.  SHERMAN.  I  regard  this  amendment 
of  the  House  as  altogether  the  most  objection- 
able of  any  of  the  amendments  adopted  by  the 
Houseof  Representatives  to  this  bili;and  if  Sena- 
tors will  only  think  about  it  a  little  while,  they 
will  find  it  to  be  impracticable.  By  the  general 
law,  when  an  officer  of  an  inferior  grade  is  assigned 
to  duty  in  a  superior  grade,  he  does  not  draw  the 
pay  of  the  superior  grade.  Nearly  all  our  best 
colonels  have  been  performing  the  duties  of  brigj 
adiergenerals;  but  while  they  are  performing  those 
duties  they  do  not  receive  the  pay,  emoluments, 
&c.,  of  a  brigadier  general.  Nearly  every  lieu- 
tenant in  the  Wavy  has,  at  some  time  or  other,  per- 
formed the  duty  of  a  commander  in  the  Navy, 
but  he  does  not  therefore  draw  the  pay,  emolu- 
ments, &c.,  of  a  commander  of  the  Navy.  If 
you  once  adopt  that  rule,  you  create  confusion  in 
your  accounts,  and  an  officer  of  the  Army  or 
Navy  may  draw  pay  within  six  months  for  three 
or  four  different  grades.  It  would  be  impossible 
for  a  paymaster,  without  examining  all  the  or- 
ders under  which  he  had  acted,  to  pay  him. 
When  an  officer  of  the  line  of  infantry  is  required 
to  perform  duty  as  a  cavalry  ofiicer,  he  ought  to 
draw  forage  for  his  horse,  and  that  is  all  that 
ought  to  be  allowed;  but  this  amendment  would 
authorize  him  to  draw  the  pay,  emoluments, and 
all  the  allowances  of  a  cavalry  officer  during  the 
time  he  was  detailed  for  that  duty.  It  would 
create  complications  and  difficulties  in  the  ac- 
counts. I  hope,  therefore,  the  Senate  will  not 
adopt  the  amendipent.  In  its  practical  effect  it 
will  be  very  difficult  to  carry  out,  and  all  the 
young  officers  will  earnestly  desire  to  be  appointed 
as  aids,  or  to  some  other  place  which  will  make 
them  mounted,  and  will  give  this  large  addition 
to  their  pay  and  emoluments.  They  generally 
desire  such  positions  at  any  rate.  If  the  Senate 
think  that  a  captain  of  infantry  or  any  other  offi- 
cer whose  duty  does  not  require  him  to  be  mounted, 
shall,  when  he  is  assigned  to  duty  requiring  him 
to  be  mounted,  di-aw  forage  for  his  horse,  I  have 
no  objection  to  that.  He  is  usually  allowed  a 
Government  horse,  drawing  it  from  the  quarter- 
master. If  this  provision  was  confined  simply 
to  the  allowance  of  forage,  I  should  have  no  ob- 
jection to  it;  but  it  covers  pay,  emoluments,  &c., 
and  it  will  very  largely  increase  the  expenses  of 
the  service,  it  will  be  adopting  a  new  rule,  and 
will  create  great  difficulty.  I  hope  the  chairman 
of  the  committee,  before  he  assents  to  this,  will 
think  of  it  a  good  many  times. 

Mr.  FESSENDEN.  It  sti-ikes  me  that  this 
amendment  ought  to  be  made.  It  will  not  be  sub- 
ject to  all  the  consequences  that  the  Senator  from 
Ohio  supposes.  In  the  first  place,  it  does  not  ap- 
ply to  officers  who  are  already  mounted,  but  it 
applies  to  officers  who  are  not  mounted,  who  may 
be  assigned  to  duty  which  requires  them  to  be 
mounted.  That  is  all.  Now,  as  I  understand,  and 
as  I  was  told  at  the  Department,  in  conversing 
upon  the  subject,  if  an  officer  of  the  line,  an  in- 
fantry officer  for  instance,  is  assigned  to  duty  that 
requires  him  to  be  mounted,  which  is  very  fre- 
quently done,  he  is  placed  in  a  different  situation; 
his  expenses  are  very  much  increased,  and  he 
cannot  even  draw  forage  for  the  horse  he  rides. 
He  must  provide  himself  a  hoise,  and  he  must 
not  only  furnish  the  horse,  but  he  must  provide 
for  it,  for  he  is  not  allowed  to  draw  forage.  The 
pay  of  infantry  officers  is  lower  than  that  of  any 
other  officers  in  the  service.  This  provision  does 
not  apply  to  lieutenant  colonels  who  serve  as  colo- 
nels, nor  to  majors  who  serve  as  lieutenant  colo- 
nels, for  they  are  already  mounted.  It  applies 
simply  to  one  class  of  officers,  those  I  have  men- 
tioned. It  is  perfectly  obvious  that  it  is  unjust  to 
take  an  infantry  officer  from  the  line  and  make 
him  an  aid  to  a  general,  and  confine  him  to  his  old 


pay.  His  expenses  are  very  greatly  increased, 
his  mess  expenses  particularly.  Then  he  must 
find  his  horse  at  his  own  expense,  and  he  cannot 
even  draw  forage  for  the  horse.  Thus  his  already 
small  pay  is  reduced  while  his  expenses  are  greatly 
increased.  It  is  very  unjust.  There  is  no  diffi- 
culty about  carrying  it  out  as  it  is  here.  It  is  a 
very  small  addition  to  the  pay,  and  it  can  be  car- 
ried out  without  any  difficulty.  The  difficulties 
which  the  Senator  foresees  are,  in  my  judgment, 
purely  imaginary. 

Mr.  SHERMAN.  Take  the  case  of  a  captain 
of  infantry  whose  major  is  absent.  Probably  in 
very  many  cases  under  this  section  he  would  draw 
the  pay  of  a  major  of  infantry,  the  allowances,  &c. 
Is  there  any  propriety  in  applying  that  rule  to  that 
particularofficer,and  not  to  other  officers.'  Is  tliere 
any  more  propriety  in  applying  that  rule  to  that 
officer  than  to  a  lieutenant  of  the  Navy  who  is  re- 
quired, by  performing  the  duties  ofa  commander, 
to  incur  larger  expenses.'  The  particular  diffi- 
culty the  Senator  states  is  amply  met  by  allow- 
ing this  officer  the  use  of  a  horse  and  forage  for 
his  liorse. 

Mr.  FESSENDEN.  You  do  not  allow  him  the 
use  ofa  horse. 

Mr.  SHERMAN.  I  am  v/illing  to  allow  that, 
and  to  amend  the  law  so  as  to  provide  for  it;  but 
there  is  no  necessity  for  allowing  the  increase  of 
the  pay  and  emoluments,  and  making  different 
i-ates  of  pay.  The  effect  will  be  that  all  captains 
of  infantry  and  all  officers  who  are  not  mounted 
will  be  continually  pestering  the  Department  for 
assignment  to  duty  requiring  them  to  be  mounted , 
and  it  will  be  very  difficult  indeed  to  keep  them 
on  foot  in  their  appropriate  place,  and  very  diffi- 
cult to  make  out  their  pay  rolls.  1  think  it  is  much 
wiser  to  leave  the  law  as  it  stands.  All  the  officers 
of  infantry  who  are  assigned  to  this  special  duty 
are  generally  very  glad  to  pay  the  additional  ex- 
pense; but  if  the  Senate  think  it  is  a  matter  of  suf- 
ficient importance  to  provide  for  by  law,  I  am  per- 
fectly willing  to  give  them  the  proper  forage  for  a 
horse,  and,  if  necessary,  a  public  horse.  This  pro- 
vision, however,  will  operate  in  very  many  more 
cases  than  the  Senator  thinks. 

Mr.  NESMITH.  1  do  not  apprehend  that  the 
amendment  will  have  the  effect  that  the  Senator 
from  Ohio  supposes  it  will  have.  If  a  captain  of 
infantry,  for  instance,  were  assigned  to  cavalry 
duty,  he  would  not  get  a  major's  pay  under  this 
section;  he  would  only  get  the  pay  ofa  captain  of 
cavalry.  He  would  be  simply  transferred  on  the 
pay  roll  from  one  arm  of  service  to  the  other,  with 
no  change  of  rank,  which  I  think  iseminentlyjust 
and  proper.  If  he  is  subjected  to  the  increase  of 
expenditure  which  is  occasioned  by  the  transfer, 
I  think  he  should  have  the  increased  pay. 

Mr.  GRIMES.  I  suppose  thatall  the  difficulty 
that  is  in  the  mind  of  the  Senator  from  Ohio,  or 
pretty  much  all ,  grows  out  of  the  use  of  the  word 
"emoluments,"  which,  I  apprehend,  does  not 
make  any  difference  whether  it  is  included  here 
or  not.  Under  that  word  "emoluments"  are  in- 
cluded quarters  and  commutation  of  quarters,  fuel 
and  commutation  of  fuel,  mileage,  and  lights  and 
commutation  of  lights. 

Mr.  SHERMAN.     And  servants. 

Mr.  GRIMES.  And  servants.  Take  an  in- 
fantry captain  and  transfer  him  to  some  general's 
staff,  and  he  has  all  these  emoluments  just  as  much 
as  an  infantry  officer  as  he  would  as  a  cavalry 
officer;  so  that  it  is  perfectly  immaterial  whether 
the  word  "  emoluments"  is  used  or  not.  The  only 
effect  of  this  amendment  will  be  to  give  an  infant- 
rjf  captain,  for  instance,  who  is  now  drawing  sixty 
dollars  a  month  pay  proper,  seventy  dollars  in- 
stead of  sixty,  and  to  give  him  the  use  of  two 
horses,  which  amounts  to  eighteen  dollars  per 
month.  Take  the  case  of  an  engineer,  who  is 
allowed  on  civil  service  one  horse,  or  commuta- 
tion for  one  horse.  The  engineers  now  in  the 
service  are  only  allowed  one  horse,  while  other 
men  on  the  same  staff  with  them  are  allowed  two; 
and  yet  the  engineer  is  the  brain  of  all  the  corps; 
he  is  obliged  to  make  the  reconnoissances,  and  is 
really  responsible  to  the  commander-in-chief  for 
the  manner  in  which  the  Army  is  placed.  I  have 
a  case  in  my  mind.  1  know  a  man,  an  infantry 
officer  in  the  regular  Army,  who  was  assigned  to 
the  staff  of  a  major  general — one  of  the  most  gal- 
lant men  in  the  service.  He  was  obliged  to  buy 
his  own  horses;  and  if  it  had  not  been  for  the  kind- 
ness of  his  associates  on  General  Smith's  staff  he 


would  not  have  been  able  to  procure  the  subsist- 
ence by  which  to  keep  them  during  the  campaign 
on  the  Tennessee  river;  and  yet  that  officer  was 
performing  the  duty  of^  chief  engineer,  and  is,  I 
think,  one  of  the  most  skillful  engineers  I  ever 
knew — a  man  who  commanded  the  batteries  in 
General  Smith's  division  at  the  battle  of  Donel- 
son;  and  on  General  Smith's  death  he  was  hardly 
able  to  get  ,away  from  the  camp  because  of  the 
additional  expense  that  he  had  been  put  to  by 
being  placed  in  that  very  responsible  and  import- 
ant position.  It  seems  to  me  that  this  amendment 
ought  to  be  adopted. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  to  reconsider  the  vote  by  which 
the  Senate  disagreed  to  this  proviso  in  the  House 
amendment. 

The  motion  to  reconsider  was  agreed  to;  and 
the  question  recurring  upon  the  amendment  of  the 
House  of  Representatives,  it  was  concurred  in. 

The  PRESIDENT  pro  tempore.  This  disposes 
of  the  bill. 

Mr.  WILSON,  of  Massachusetts.  We  have 
agreed  to  some  amendments,  and  disagreed  to 
others,  and  agreed  to  others  with  amendments. 
Now,  is  it:  not  in  order  to  move  that  a  committee 
of  conference  be  appointed.'  I  make  that  motion. 

The  PRESIDENT  pro  tempore.  The  Chair 
cannot  rule  that  motion  out  of  order,  because  itis, 
strictly  speaking,  in  order,  but  it  is  irregular  and 
out  of  time.  It  belongs  to  the  amending  House  to 
ask  for  a  committee  of  conference.  Itis  but  cour- 
teous to  the  amending  House,  for  the  other  Plouse, 
when  they  have  disagreed  to  its  amendments,  or 
agreed  to  some  of  its  amendments  with  amend- 
ments, to  give  the  amending  House  an  opportu- 
nity to  recede  from  those  amendments  to  which 
the  opposite  House  have  disagreed,  or,  if  not,  to 
insist  themselves  upon  their  own  amendments, 
disagreeing  to  the  amendments  to  the  amendments 
made  by  the  opposite  House,  and  themselves  ask 
for  a  committee  of  conference.  The  Chair  repeats 
that  he  cannot  rule  the  motion  of  the  Senator  from 
Massachusetts  to  be  out  of  order.  Itis  sometimes 
done;  it  has  been  done  in  the  Senate  at  the  present 
session  upon  the  Metropolitan  railroad  bill;  but 
the  regular  and  proper  practice  is  always  to  leave 
it  to  the  amending  House,  when  they  shall  insist 
on  their  amendments  towhich  the  opposite  House 
have  disagreed  to  ask  for  a  committee  of  confer- 
ence. 

Mr.  FESSENDEN.  In  the  case  of  the  tax  bill, 
the  House  of  Representatives  disagreed  to  all  the 
amendments  of  the  Senate,  and  asked  for  a  con- 
ference, without  sending  it  back  here  at  all. 

Mr.  WILSON,  of  Massachusetts.  I  will  simply 
state  the  reason  why  I  ask  for  a  committee  of  confer- 
ence on  this  bill  now.  There  are  some  provisions  in 
the  text  of  this  bill  that  we  cannot  alter,  and  if  the 
bill  should  go  back  to  the  House  of  Representatives, 
and  the  House  should  agree  with  us,  we  should 
have  the  bill  passed,  which  we  do  not  want,  be- 
cause we  do  not  want  to  pass  the  bill  in  the  form 
in  which  it  is  now.  We  have  been  voting  to  set- 
tle certain  principles.  We  have  had  a  consulta- 
tion with  some  of  the  member^  of  the  Military 
Committee  of  the  other  House,  and  have  substan- 
tially agreed  on  a  bill  that  we  want  togetthrough, 
and  we  thought  the  speediest  way  to  do  it  was  to 
refer  the  bill  to  a  committee  of  conference,  and 
have  a  disagreement  there,  with  a  recommendation 
to  take  up  a  bill  made  up  out  ofthis,  covering  what 
both  Houses  had  agreed  to,  in  order  to  correct  a 
few  errors  that  were  in  the  original  bill.  That  is 
the  reason  I  make  the  motion. 

The  PRESIDENTjsro/empore.  The  Senator 
insists  upon  his  motion. 

Mr.  WILSON,  of  Massachusetts.     I  do. 

The  motion  was  agreed  to. 

The  PRESIDENT  pro  tempore.  How  shall 
this  committee  of  conference  be  appointed?  By 
the  Chair.' 

Mr.  WILSON,  of  Massachusetts.  By  the 
Chair. 

There  being  no  objection,  the  President  pro  tem- 
pore was  authorized  to  appoint  the  committee  of 
conference  on  the  part  of  the  Senate;  and  Messrs. 
Wilson  of  Massachusetts,  Nesmith,  and  How- 
ard were  appointed. 

MESSAGE  FROM  THE  HOUSE. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, by  Mr.  Etheridge,  its  Clerk,  re- 
questing the  Senate  to  return  to  the  House  the  bill 
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(H.  R.  No.  472)  to  free  from  servitude  the  slaves 
of  certain  rebels,  engaged  in  or  abetting  the  exist- 
ingrcbellion  againstthe  Government  of  the  United 
States,  for  tiie  purpose  of  supplying  an  omission 
in  the  engrossment  of  the  bill. 

NAVY  DEPARTMENJ^  ORGANIZATION. 

The  message  also  returned  to  the  Senate,  agree- 
ably to  its  request,  the  bill  (S.  No.  171)  to  reor- 
ganize the  Navy  Department  of  the  United  States, 
with  the  amendments  of  the  House  thereto. 

Mr.  GRIMES  subsequently  said:  I  rise  to  a 
privileged  question.  This  morning  I  moved  that 
the  Secretary  be  directed  to  request  the  House  of 
Representatives  to  return  Senate  bill  No.  171,  to 
reorganize  the  Navy  Department  of  the  United 
States;  and  I  also  entered  a  motion  to  reconsider 
the  vote  by  which  the  Senate  concurred  in  the 
amendments  of  the  House.  Upon  an  examina- 
tion of  the  bill,  I  discover  that  the  action  of  the 
Senate  had  been  misunderstood  elsewhere,  from 
the  reading  of  the  Globe.  I  find  that  the  action  of 
the  Senate  was  what  I  supposed  it  was,  but  differ- 
ent from  that  which  was  supposed  to  be  its  votes 
elsewhere.  I  therefore  wish  now  to  withdraw  my 
motion  to  reconsider,  and  to  enter  a  motion  direct- 
ing the  Secretary  to  transmit  the  bill  to  the  House 
of  Representatives. 

The  PRESIDENT  pro  tempore.  The  Senator 
has  that  privilege.  The  Senator  withdraws  his 
motion  to  reconsider,  and  moves  that  the  bill  be 
returned.    That  order  will  be  made,  and  is  made. 

APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

Mr.  LATHAM.  I  call  for  the  regular  order  of 
business. 

Mr.  SHERMAN.  I  desire  to  make  a  privileged 
report.  Tiie  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  bill  (H. 
R.  No.  413)  making  appropriations  for  the  pay- 
ment of  the  bounty  authorized  by  the  sixth  sec- 
tion of  an  act  entitled  "An  act  to  authorize  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  protecting  public  property,"  approved 
July  22,  1861,  and  for  other  purposes,  have  in- 
structed me  to  make  a  report.  I  ask  that  it  be 
read,  and  I  will  then  submit  a  motion. 

The  Secretary  read  the  report,  as  follows: 

The  committee  of  confeioiice  on  tlie  disagreeing  votes  of 
the  two  Houses  to  the  bill  (U.K.  No.  413)  making  appropria- 
tions for  the  piiyment  of  the  bounty  autliorized  by  thesixtli 
section  of  an  act  entitled  "An  act  to  autliorizetlie  employ- 
ment of  volunteers  to  aid  in  enforcing  the  laws  and  protect- 
ing public  property,"  approved  July  22,  1861,  and  lor  other 
purposes,  having  met,  after  full  and  free  conference  report 
that  they  are  not  able  to  agree  upon  the  disagreeing  votes 
of  the  two  Houses.  JOHN  SHEKMAN, 

D.  VVILMOT, 
L.  W.  POWELL, 
Managers  on  the  part  of  the  Senate. 
E.B.WASHBURNE, 
JAMES  R.  MORRIS, 
HORACE  MAYNARD, 
Managers  on  the  part  of  the  House. 

Mr.  SHERMAN.  There  was  no  difficulty  be- 
tween the  two  Houses  upon  the  disagreeing  votes, 
but  both  Houses  desired  to  correct  the  text  of  the 
bill.  It  is  the  same  bill  that  was  reported  here  the 
other  day  by  another  committee  of  conference.  I 
presume  the  only  regular  mode  to  correct  the  er- 
ror will  be  to  introduce  a  new  bill,  and  the  com- 
mittee of  conference  of  both  Houses  unanimously 
agreed  upon  a  bill  which  is  precisely  like  the  bill 
as  amended  according  to  the  report  of  the  former 
committee  of  con  fei-ence,  but  leaves  out  the  proviso 
prescribing  the  persons  who  are  to  be  the  beneficia- 
ries of  the  bounty.  That  is  provided  for  in  the  bill 
under  discussion  this  morning.  The  nineteenth  sec- 
tion of  the  bill  we  have  been  just  acting  upon  directs 
who  shall  receive  this  bounty.  That  section  has 
been  agreed  to  by  both  Houses,  and  there  is  no 
difficulty  between  them  as  to  it.  The  committee  of 
conference  therefore  request  me  to  introduce  into 
the  Senate  the  bill  I  hold  in  my  hand,  which  con- 
tains nothing  but  the  appropriation  for  the  bounty, 
and  is  precisely  in  accordance  with  the  former  re- 
port of  the  committee  of  conference.  I  introduce 
this  bill  in  the  hope  the  Senate  will  act  on  it  now 
unanimously,  anti  send  it  to  the  House  of  Rupre- 
sentalives  at  once. 

Mr.  FOSTER.  As  we  started  to  carry  out 
what  was  deemed  a  very  important  and  highly 
.salutary  princi|ile  of  legislation,  I  must  insist  u|)on 
our  doing  it  in  such  a  manner  as  to  make  the  les- 
son perfectly  cITective.  I  must  tlierclbrc  object  to 
thi;  introduction  of  the  bill,  there  liaving  been  no 
previous  notice. 


Mr.  SHERMAN.  I  will  say  to  the  Senator 
from  Connecticut  that,  in  the  position  in  which  the 
bill  is  now  placed — I  was  not  here  at  the  former 
action — we  cannot  act  upon  the  old  bill;  it  con- 
tainsprovisionsinconsistentwith  otherbills  pend- 
ing, and  it  would  not  be  wise  to  act  on  it.  This 
is  an  appropriation  bill,  and,  so  far  as  I  know, 
those  bills  have  never  met  the  ordinary  objection 
to  the  introduction  of  bills.  If,  however,  the  Sen- 
ator from  Connecticut  feels  wounded  by  the  action 
of  the  Senate  the  other  day  on  the  report  of  the 
report  of  the  former  committee  of  conference,  and 
desires  to  put  his  single  objection  to  the  consid- 
eration of  an  appropriation  bill  to  pay  bounties 
to  soldiers,  and  for  no  other  purposes,  containing 
no  doubtful  proposition,  a  bill,  every  provision 
of  which  he  assented  to,  as  a  matter  of  course  he 
has  a  right  to  do  it,  and  I  shall  call  it  up  to-mor- 
row. 

Mr.  LATHAM.      I  call  for  the  regular  order. 

Mr.  FOSTER.  I  certainly  do  not  feel  wounded 
by  any  action  of  the  Senate.  lam  defending  the 
honor  of  the  Senate,  which  would  be  wounded 
by  an  attempt  to  evade  a  solemn  decision  of  the 
Senate  on  the  yeas  and  nays.  It  is  not  my  honor 
that  is  wounded ,  but  that  of  the  Senate. 

Mr.  SHERMAN.  I  desire  to  say  that  there 
is  no  attempt  to  evade  that  decision;  but  on  the 
contrary,  the  committee  of  conference  felt  bound 
by  it,  and  attempted  to  carry  it  out.  We  did 
not  seek  to  evade  the  decision  or  the  rules  of  the 
Senate.  The  former  committee,  according  to  the 
decision  of  the  Senate,  did  evade  or  disobey  the 
rules  of  the  Senate,  and  although  I  was  not  here 
to  take  part  in  it,  the  Senate  evidently  rebuked 
that  committee  of  conference.  The  committee  of 
conference  did  not  seek  to  evade  the  rules  of  the 
Senate,  but  brought  in  a  bill  in  precise  conformity 
to  the  rules  of  the  Senate.  The  Senator  has  a 
right,  by  his  single  objection,  to  defeat  the  pas- 
sage of  a  bill  of  this  character,  to  every  provision 
of  which  he  has  himself  assented ;  therefore  it  must 
take  the  ordinary  course  of  legislation.  That  is 
for  the  Senator  to  determine.  Certainly  this  com- 
mittee of  conference  did  not  seek  to  evade  the  rules 
of  the  Senate,  but  to  carry  out  the  wishes  of  the 
Senate  and  the  rules  of  the  Senate  by  introducing 
a  new  bill,  it  being  admitted  on  all  hands  that  the 
original  bill  referred  to  the  committee  of  confer- 
ence ought  not  to  be  passed.  I  introduce  it,  as  an 
individual,  by  the  request  of  the  committee  of  con- 
ference— a  thing  that  I  have  a  right  to  do. 

The  PRESIDENT  pro  tempore.  The  Chair  so 
understands  it.  The  Chair  did  not  receive  it  as 
part  of  the  report  of  the  committee;  it  is  sought 
to  be  introduced,  and  a  single  objection  carries  it 
over. 

Mr.  FOSTER.  I  understand  the  Senator  to  say 
that  he  reported  the  bill  as  recommended  by  the 
committee  of  conference.  If  I  misunderstand 
him 

Mr.  SHERMAN.  I  said  I  introduced  the  bill 
myself  as  a  Senator,  and  that  I  did  it  by  the  ad- 
vice of  the  members  of  the  committee  of  confer- 
ence, and  in  accordance  with  the  wishes  of  the 
Senate,  and,  as  I  supposed,  of  the  Senator  him- 
self. We  took  the  very  phraseology  agreed  on  by 
the  former  committee  of  conference,  as  we  under- 
stood the  action  of  that  committee.  There  was 
no  objection  to  that.  We  took  the  bill  as  they 
reported  it  to  the  Senate,  and  reported  it  back  as 
a  new  bill,  or  rather  I,  as  a  Senator,  introduce  it 
as  a  new  bill.  It  is  introduced  in  the  House  of 
Representatives  now  by  one  of  the  committees  of 
conference  in  the  very  words  in  which  I  have  now 
introduced  it,  with  an  ex))lanatory  statement.  I 
think  the  Senator  on  a  little  reflection  will  see  tlrat 
there  was  no  desii-e  to  do  anything  out  of  the  or- 
dinary way,  but  simply  to  avoid  a  difficulty  that 
he  himself  encountered,  and  to  avoid  it  in  the  only 
way  we  could  consistent  with  the  rules  of  the  Sen- 
ate. If  there  was  any  objection  to  any  clause  of 
this  bill,  I  should  not  care  about  its  going  over; 
but  I  hope  the  Senator  on  reflection  will  allow  the 
bill  to  pass.  We  gave  the  members  of  the  com- 
mittee of  conference  from  the  House  of  Repre- 
sentatives to  understand  that  there  would  be  no 
difficulty  ill  the  Senate,  there  being  no  objection 
to  the  bill,  nnd  therefore  I  should  like  to  see  it 
jiasscd  a!  once. 

Mr.  FOSTER.  I  did  not  misunderstand  the 
Senator.  Altiiough  the  explanation  is  rather  a 
long  one,  it  seems  1  did  exactly  understand  him 
that  the  committee  of  conference  recommended 


that  this  bill  should  be  reported,  and  that  it  is  re- 
ported here,  and  the  Senator  says  it  has  already 
been  reported  in  the  other  House  by  the  same  com- 
mittee; and  this  is  the  committee  of  conference  that 
does  not  seek  to  evade  the  rules,  but  simply  to 
perform  the  duties  legally  incumbent  upon  them 
under  their  appointment!  It  is  very  clear  that  to 
report  an  appropriation  bill,  even  for  a  most  de- 
sirable and  most  necessary  purpose,  is  no  part  of 
the  duty  of  a  committee  of  conference.  This  bill 
does  not  come  from  the  committee  of  conference 
legitimately.  They  cannot  report  it.  If  the  Sena- 
tor disclaims  that,  and  says  the  committee  of  con- 
ference has  nothing  to  do  with  it,  and  he,  as  an 
individual  Senator,  rises  here  and  asks  leave  to 
introduce  a  bill  without  previous  notice,  I  have 
not  the  least  objection. 

Mr.  SHERMAN.  Perhaps  I  was  not  happy 
in  expressing  myself.  I  presented  the  report  of 
the  committee  of  conference.  That  is  in  writing, 
signed  by  all  the  members  of  the  committee.  That 
simply  reports  that  we  could  not  agree  upon  the 
pending  bill.  That  disposes  of  the  report  of  the 
•committee  of  conference.  I  then,  as  a  Senator, 
introduce  a  bill,  stating  that  I  do  it  by  the  recom- 
mendation of  the  two  committees.  I  introduce  it 
as  a  Senator.  I  cannot  introduce^t  in  any  other 
way.  A  committee  of  conference  cannot  intro- 
duce a  bill.  The  reportofthe  committee  of  con- 
ference is  disposed  of;  and  I  therefore,  as  a  Sen- 
ator from  Ohio,  introduce  a  bill  to  provide  appro- 
priations for  the  bounty  which  we  have  agreed  to 
give  to  soldiers.  It  contains  no  other  provisions; 
and  I  hope  the  Senate  will  allow  it  to  pass. 

Mr.  FOSTER.  If  it  is  the  bill  of  the-committee, 
I  object  to  it.  If  it  is  not,  I  have  no  objection.  I 
do  not  understand  that  it  is  a  part  of  the  report, 
but  it  is  a  recommendation  of  the  committee.  So 
says  the  Senator.  Well,  sir,  the  report  of  a  com- 
mittee of  conference  is  nothing  but  a  recommend- 
ation. The  report  M'hich  was  made  the  other 
day,  and  which  was  so  obnoxious,  was  nothing 
but  a  recommendation.  That  is  all  any  report  is; 
and  it  requires  the  action  of  the  Senate  to  give  it 
any  validity.  The  proposition  which  we  recom- 
mended in  our  report  was  just  as  acceptable  to  the 
Senate  as  this  is.  Not  a  man  objected  to  it.  This 
recommendation,  the  Senator  says,  is  to  effect  the 
same  object,  and  no  other  object.  Still  we  started 
with  the  legitimate  purpose  of  doing  business  by 
a  committee  of  conference  so  as  not  to  violate 
rules;  and, having  begun  it,  I  must  insist  that  we 
go  through. 

Mr.  SHERMAN.  Then,  in  order  to  satisfy 
my  friend  from  Connecticut,  I  will  state  that  it  is 
my  bill,  and  that  nobody  objects  to  it  so  far  as  I 
know. 

Mr.  COLLAMER.  And  nobody  recommends 
it.  [Laughter.] 

Mr.  SHERMAN.  I  believe  the  honorable 
Senator  from  Connecticut  himself  assented  to  it. 

The  PRESIDENT  jjro  tempore.  The  Senator 
from  Ohio  asks  unanimous  consent  to  introduce  a 
bill  of  which  no  previous  notice  has  been  given. 

Mr.  LATHAM.  With  a  view  to  put  it  upon 
its  passage  now? 

Mr.  SHERMAN.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  Does  any  Sen- 
ator object  to  the  introduction  of  the  bill? 

Mr.  LATHAM.  I  do;  and  I  call  for  the  regular 
order  of  business. 

The  PRESIDENT  ;»-o  tempore.  The  special 
order  is  the  Pacific  railroad  bill. 

Mr.  LANE,  of  Kansas.  I  hope  the  Senator 
from  California  will  allow  this  bill  to  be  passed. 

Mr.  HOWE.  I  shall  have  something  to  say 
about  this  bill. 

Mr.  LATHAM.  It  is  evident  that  it  will  give 
rise  to  discussion.  Several  Senators  wish  to  parti- 
cipate init.  1  call  for  the  regular  orderof  business. 

PACIFIC  RAILROAD. 

The  Senate  resumed  the  consideration  of  the  bill 
(H.  R.  No.  364)  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  JNIissouri  river 
to  the  Pacific  ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  postal,  military,  and 
other  purposes,  the  pending  question  being  on  the 
motion  of  Mr.  Wilsont,  of  Massachusetts,  tore- 
consider  the  vote  ado|Hing  the  amendment  offered 
by  Mr.  Collamer,  on  page  11,  section  five,  line 
fourteen,  after  the  word  "  States,"  to  strike  out 
the  words  "as  hereinafter  provided;"  and  in  lines 
twenty-four,  twenty-five,  and  twenty-six  of  the 
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same  section  to  strike  out  the  words  "  when  re- 
quired so  to  do  by  theSecretary  of  the  Treasury." 

Mr.  WILSON,  of  iVIassachusetts.  1  will  simply 
say  that  I  have  seen  some  propositions  prepared 
with  care  by  the  Senator  from  New  Hampshire, 
[Mr.  Clark,]  in  order  to  arrange  the  difference 
of  opinion  on  this  subject,  and  I  am  certainly  will- 
ing to  adopt  the  proposition  which  he  intends  to 
offer. 

The  PRESIDENT  jiro  tempore.  Does  the  Sen- 
ator withdraw  his  motion  to  reconsider  the  vote 
agreeing  to  the  amendment  of  the  Senator  from 
Vermont.' 

Mr.  CLARK.  It  is  necessary  that  that  vote 
should  be  reconsidered  in  order  to  carry  out  what 
I  purpose. 

Mr.  TRUMBULL.  I  should  like  to  know 
what  it  is  intended  to  carry  out  before  I  vote  to 
reconsider.  I  was  for  those  amendments  of  the 
Senator  from  Vermont. 

Mr.  CLARK.  I  will  say  that  I  have  shown 
the  amendment  I  propose  to  offer  to  the  Senator 
from  Massachusetts,  the  Senator  from  Vermont, 
and  the  chairman  of  the  committee  on  the  Pacific 
railroad,  and  they  all  agree  to  it. 

Mr.  TRUMBULL.  I  have  no  objection,  if  that 
is  the  case. 

Mr.  COLLAMER.     I  believe  it  to  be  right. 

The  motion  to  reconsider  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  agreeing  to  the  amendment  moved  by 
the  Senator  from  Vermont,  to  strike  out  the  words 
which  have  been  read. 

Mr.  COLLAMER.     May  I  now  withdraw  it.? 

The  PRESIDENT  pro  tempore.  By  common 
consent,  if  no  objection  be  made,  the  Senator  from 
Vermont  can  witlidraw  his  amendment. 

Mr.  COLLAMER.  I  withdraw  it  with  a  view 
of  allowing  the  Senator  from  New  Hampshire  to 
offer  his  proposition. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Vermont  withdraws  his  amendment,  and 
those  words  stand  in  the  bill. 

Mr.  CLARK.  I  move  to  amend  the  bill  on 
page  12,  section  six,  line  two,  by  inserting  after  the 
word  "company"  the  words  "shall  pay  said 
bonds  at  maturity  and;"  so  that  it  will  read: 

That  the  grants  aforesaid  are  made  upon  condition  that 
said  company  sliall  pay  said  bonds  at  maturity  and  shall  keep 
said  railroad  and  telegraph  line  in  repair  and  use,  &c. 

The  amendment  was  agreed  to. 

Mr.  CLARK.  I  move  further  to  amend  on  the 
same  page,  in  the  section  previous  to  that,  sec- 
tion five,  lines  thirty  and  thirty-one,  by  striking 
out  after  the  word  "  company"  the  words  "  shall 
at  once  vest  in  the  United  States  and  the  same  shall 
immediately, "and  inserting  the  word"  may,"  so 
that  the  clause  will  read: 

The  said  road,  with  all  the  rights,  functions,  immunities, 
and  appurtenances  thereunto  belonging,  and  also  all  lands 
granted  to  the  said  company  by  the  United  States,  which, 
at  tlie  time, of  said  default  shall  remain  in  the  ownership 
of  said  conipany,  may  be  taken  possession  of  by  the  Sec- 
retary of  the  Treasury  for  the  use  andbenefitof  the  United 
States. 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  move  to  amend  the  eighth 
section  of  the  bill,  on  page  14,  by  striking  out  all 
after  the  word  "  the,"  in  the  third  line,  down  to 
and  including  the  word  "  point,"  in  the  ninth  line, 
and  inserting  the  words  "  Missouri  river,"  and 
inserting  after  the  word  "  State,  "in  the  tenth  line, 
"  between  the  thirty-ninth  and  forty-third  degrees 
of  north  latitude;"  so  that  the  section  will  read: 

That  the  line  of  said  railroad  and  telegraph  shall  com- 
mence at  a  point  on  the  Missouri  river,  to  be  fixed  by  the 
President  of  the  UnitedStates,  between  the  thirty-ninth  and 
forty-third  degrees  of  north  latitude  ;  thence  running  west- 
erly upon  the  most  direct,  central,  and  practicable  route, 
through  tlie  Territories  of  the  Vnited  States,  to  the  western 
boundary  of  theTerritory  of  Nevada,  there  to  meetand  con- 
nect with  the  line  of  the  Central  Pacific  Railroad  Company 
of  California. 

Then,  if  that  should  be  adopted,  I  shall  propose 
as  a  proviso  to  the  section: 

Provided,  That  the  point  selected  on  the  Missouri  river 
shall  not  be  fixed  within  the  limits  of  the  State  of  Kansas 
except  by  the  consent  of  said  State  to  its  selection  therein, 
and  to  the  construction  of  said  railroad  from  said  point 
through  the  limits  of  said  State,  as  provided  in  this  act. 
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The  PRESIDENT  pro  tempore.  The  amend- 
ment of  the  Senator  from  Illinois  will  be  read  at 
the  desk.  • 

Mr.  TRUMBULL.  I  have  stated  what  the 
amendment  is,  and  perhaps  can  state  distinctly  to 
the  Senate,  or  to  such  of  them  as  shall  think  proper 
to  listen  to  me,  what  the  object  is.  My  design  is 
this:  to  have  one  road  from  the  Missouri  river  to 
the  eastern  boundary  of  California,  and  to  get  rid 
of  all  the  branches.  If  the  amendment  that  I  pro- 
pose should  be  adopted,  the  road,  instead  of  com- 
mencing on  the  one  hundredth  meridian  of  west 
longitude,  will  commence  on  the  Missouri  river, 
and  that  will  dispense,  necessarily,  with  any  oc- 
casion for  the  branches,  as  the  branches  which  this 
bill  provides  for  are  to  reach  from  the  Missouri 
river  to  the  point  which  is  to  be  selected  on  the 
one  hundredth  meridian. 

Sir,  I  have  been  for  a  Pacific  railroad;  I  believe 
the  people  of  the  United  States  are  in  favor  of  the 
construction  of  a  great  road  across  the  continent; 
but  I  have  never  been  for  the  construction  of  half 
a  dozen  or  four  Pacific  railroads,  or  four  branches 
of  the  Pacific  railroad.  Why  is  it,  let  me  ask, 
that  we  are  to  build  twelve  hundred  miles  of  road 
more  than  is  necessary  to  reach  across  the  conti- 
nent.' Is  not  the  distance  far  enough;  is  not  the  en- 
terprise large  enough;  is  not theamount  of  money 
required  to  construct  the  road  large  enough,  with- 
out undertaking  to  add  more  than  one  thousand 
miles  to  the  length  of  the  road  ?  Why  is  it,  then, 
that  this  bill  provides  for  the  construction  of  a 
branch  from  Sioux  City  to  the  point  of  beginning, 
a  distance  of  some  three  hundred  miles;  the  con- 
struction of  another  branch  some  sixty  or  ninety 
miles  south  of  Sioux  City,  on  the  Missouri  river, 
to  the  place  of  beginning,  a  distance  of  some  three 
hundred  miles;  the  construction  of  another  branch 
from  near  St.  Joseph,  and  another  from  Kansas 
City.'  Why  the  necessity  for  these  four  roads 
running  a  distance  of  some  three  hundred  miles 
each,  in  all  some  one  thousand  two  hundred  miles 
to  the  point  of  beginning  on  the  one  hundredth 
meridian  of  west  longitude.''  I  will  tell  you,  sir: 
simply  to  accommodate  the  local  interests  of  cer- 
tain railroads,  and  nothingelse;  that  is  all  there  is 
to  it. 

Is  this  great  country,  which  has  been  demand- 
ing a  railroad  to  the  Pacific  ocean,  to  construct, 
in  order  to  accommodate  the  local  convenience  of 
certain  railroad  companies  or  certain  localities, 
four  roads  of  three  hundred  miles  each,  or  about 
that  distance,  making  some  twelve  hundred  miles 
of  unnecessary  road,  and  to  pay  fl6,000  a  mile 
out  of  the  Treasury  for  every  mile  of  these  roads, 
making  $20,000,000  that  we  are  to  pay  to  these 
branch  roads.'  I  am  willing  to  grant  the  public 
lands  for  the  construction  of  railroads  almost  any- 
where where  they  may  be  called  for,  where  we 
have  public  lands;  but  I  am  unwilling  to  vote 
#20,000,000  out  of  the  Treasury  of  the  United 
States,  as  I  think  unnecessarily,  to  accomplish  this 
great  object.  But  for  these  local  interests,  there 
never  would  have  been  an  attempt  to  make  the 
four  roads — for  that  is  what  it  is;  and  I  do  not 
think  the  country  demands  these  four  roads.  I 
think  we  should  lay  aside  all  this  local  feeling, 
and  allow  the  road  to  start  from  the  Missouri 
river,  and  in  order  to  accommodate  the  Kansas 
interests  I  have  said  between  the  thirty-ninth  and 
forty-third  degrees  of  north  latitude.  Those  two 
points  will  embrace  every  one  of  your  four 
branches.  All  the  four  branches  are  between  the 
forty-third  and  thirty-ninth  parallels  of  north  lat- 
itude. If  this  amendment  shall  be  adopted,  thei-e- 
fore,  the  road  will  start  froin  the  Missouri  river, 
somewhere  between  these  two  points,  at  a  point 
to  be  selected  by  the  President  of  the  United 
States;  and  he,  of  course,  would  select  it  on  in- 
formation to  be  acquired  by  the  actual  surveys 
and  examinations  of  the  country. 

I  do  not  wish  to  take  up  time  in  regai'd  to  this 
proposition.  I  will  remark,  however,  that  the 
northern  boundary  of  Kansas  is  on  the  fortieth 
parallel  of  latitude,  and  in  case  the  points  selected 
should  be  below  that  on  the  Missouri  river,  it 
would  be  necessary,  in  my  opinion,  to  have  the 


consent  of  the  State  of  Kansas  to  the  construction 
of  the  road;  and  hence  1  have  added  a  proviso  that 
if  the  point  selected  should  be  soutli  of  the  fortieth 
parallel,  then  the  consent  of  the  State  of  Kansas 
is  to  be  obtained,  which  would  no  doubt  be  readily 
given.  It  seems  to  me  that  all  these  interests 
ought  to  consent  to  this.  They  all  contend  that 
they  have  the  best  line  of  railroad.  They  will  tell 
you  on  the  line  from  Dubuque  to  Sioux  City  that 
that  is  the  line  for  a  Pacific  railroad,  that  it  should 
connect  with  that;  they  will  tell  you  on  the  line 
through  central  Iowa  that  that  is  the  way  to  the 
Pacific  ocean;  they  will  tell  you  on  the  Hannibal 
and  St.  Joseph  road  that  that  is  the  one  that  should 
be  extended  to  the  Pacific;  and  so  they  will  tell 
you  in  Kansas,  that  the  way  to  the  Pacific  ocean 
is  up  the  valley  of  the  Republican  river.  Now, 
sir,  let  one  route  be  selected  and  all  these  other 
roads  will  unite  with  it.  There  will  be  no  trouble 
about  that.  It  will  be  a  struggle  between  them  to 
see  which  shall  make  the  first  connection,  and 
private  enterprise  and  the  capital  that  is  now  in- 
vested in  these  great  lines  of  railroad  reaching  out 
from  the  Atlantic  will  connect  at  once  witli  the 
main  stem  that  is  to  run  from  the  Missouri  river 
to  the  Pacific  ocean.  I  presume  I  am  understood 
by  such  of  the  Senators  as  have  thought  proper 
to  listen  to  what  I  have  said,  and  that  is  all  I 
desire. 

Mr.  TEN  EYCK.  »I  wish  merely  to  say  that 
I  shall  favor  the  amendment  as  proposed  by  the 
Senator  from  Illinois.  I  think,  sir,  that  we  should 
all  advocate  the  construction  of  a  main  road  across 
the  continent,  and  that  idea  is  the  grand  one  which 
has  occupied  the  attention  of  the  country  for  years. 
The  section  of  country  from  which  I  come  have 
not  contemplated  the  idea  of  building  local  roads 
for  the  benefit  of  different  States  or  Territories,  or 
building  a  series  of  railroads  in  order  to  effect  this 
grand  object.  I  think  the  •Government  should 
lend  its  aid  for  the  construction  of  the  grand  trunk 
railway,  and  there  I  think  its  aid  should  cease. 

I  shall  vote  for  this  proposition,  and  as  I  do  not 
mean  to  occupy  the  time  of  the  Senate  on  this 
subject  further,  I  wish  to  say,  that  it  may  go  upon 
the  record,  that  if  this  amendment  should  not  be 
carried  I  think  I  shall  favor  two  branches  at  this 
end  of  a  Pacific  railroad,  one  turning  up  north  and 
the  other  turning  down  south,  so  that  the  different 
sections  of  the  western  portions  of  our  Union  may 
have  facilities  for  reaching  the  grand  trunk,  and 
the  people  living  in  those  sections  of  the  country, 
who  are  not  so  full  of  capital,  perhaps,  as  the  more 
anciently  settled  portion  of  the  Union  are,  may 
have  the  aid  of  the  Government  in  that  particular. 
But,  sir,  I  cannot  vote  for  a  measure — at  least  I 
do  not  think  I  can — which,  in  addition  to  pledging 
sixty  or  one  hundred  millions  of  Government 
funds  to  effect  this  grand  object,  also  pledges  the 
funds  of  the  Government  to  the  extent  of  fifteen 
or  twenty  millions  more  for  the  construction  of 
four  or  five  different  railroads  lateral  to  the  main 
branch,  each  one  of  which  is  from  fourto  five  times 
longer  than  the  longest  railroad  we  have  in  the 
State  from  which  I  come.  The  people  of  my  State, 
and  I  apprehend  the  people  of  all  the  old  States  in 
this  Union,  will  not  tolerate  such  a  disposition  of 
the  public  funds  as  that.  At  all  events,  I  do  not 
feel  disposed  or  justified  in  voting  for  a  proposition 
which  will  involveall  these  consequences;  and  yet, 
sir,  no  man  feels  a  deeper  interest  or  a  greater  pride 
in  the  growing  prosperity  and  advancement  of  the 
giant  West  than  I  do,  and  no  man  will  go  further 
than  I  will  in  order  to  assist  them  in  that  progress, 
in  the  development  of  tliat  system  of  civilization 
and  improvement  in  which  they  have  been  en- 
gaged for  the  last  few  years. 

Mr.  HARLAN.  The  Senator  from  Illinois  has 
made  a  statement,  which  is  not  correct,  in  relation 
to  the  amount  of  money  that  will  be  necessary  to 
build  these  branches,  in  overstating  the  length  of 
the  contemplated  branches  themselves.  He  speaks 
of  the  bill,  as  did  the  Senator  from  Maine  [Mr. 
Morrill]  yesterday,  as  it  came  to  the  Senate  from 
the  House,  and  assumes  that  the  branch  roads 
contemplated  will  be  about  twelve  hundred  miles 
long  in  the  aggregate. 
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Mr  TRUMBULL.  I  have  not  made  the  com- 
putation myself.  I  have  been  informed  by  a  gen- 
tleman who  examined  these  branch  roads  that 
they  would  be  twelve  hundred  and  forty  miles 
long. 

Mr.  HARLAN.  As  the  bill  came  from  the 
House,  I  think  that  statement  is  nearly  correct; 
but  as  the  bill  now  stands,  as  amended  in  the  Sen- 
ate, these  branch  roads  cannot  be  over  two  hun- 
dred miles  each,  on  an  average.  The  Sioux  City 
branch  need  not,  I  think,  exceed  one  hundred  and 
thirty  or  one  hundred  and  forty  miles,  but  will  not 
exceed  one  hundred  and  fifty,  I  think,  at  the  out- 
side. It  will  be  less  than  two  hundred. 

Mr.  McDOUGALL.  If  the  Senator  will  allow 
me,  the  Sioux  City  branch  will  be  about  one  hun- 
dred and  fifteen  miles. 

Mr.  HARLAN.  About  one  hundred  and  fif- 
teen miles,  the  chairman  of  the  committee  informs 
me.  I  said  yesterday  that  in  the  aggregate  the 
three  branches  could  not  exceed,  on  an  average, 
two  hundred  miles;  that  is,  six  hundred  miles  in 
the  aggregate.  Then  the  Hannibal  road  is  author- 
ized to  build  a  branch  road,  not  exceeding  one 
hundred  miles,  from  St.  Joseph;  but  as  the  bill  is 
amended,  it  provides  that  the  road  shall  go  by 
Atchison;  and  the  road  is  already  completed,  as 
I  understand,  from  St.  Joseph,  in  Missouri,  to 
the  town  of  Atchison,  a  distance  of  some  twenty 
miles,  which  will  diminish  that  branch  to  eighty. 
But  taking  that  at  the  largest,  it  would  be  but 
seven  hundred  miles  in  the  aggregate.  Then  the 
Senator  proposes  that  the  main  trunk  shall  com- 
mence on  the  Missouri  river,  which  will  take  the 
place  of  one  of  these  branches,  and  consequently 
diminish  the  whole  line  two  hundred  miles  more; 
so  that  the  cost  of  the  road  to  be  built,  as  the  bill 
now  stands,  over  and  above  what  is  contemplated 
by  the  Senator  in  his  amendment,  would  fall  un- 
der five  hundred  miles,  and  consequently  the  ex- 
cess of  money  or  the  excess  of  bonds  to  be  loaned 
to  these  roads  would  be  far  less  than  the  Senator 
stated.     I  think  he  mentioned  twenty  millions. 

Mr.  TRUMBULL.    Ten. 

Mr.  HARLAN.  It  would  be  less  than  ten. 
Seven  hundred  miles  would  amount  to  about 
eleven  millions,  as  seven  hundred  times  $16,000 
amounts  to  |11,200,000;  but  diminished  by  the 
considerations  I  have  named,  it  would  fall  far  be- 
low this.  I  wish  the  Senate,  in  voting  on  this 
proposition,  to  vote  on  the  proposition  itself,  and 
not  on  an  exaggerated  statement,  as  made  by  the 
Senator. 

I  will  venture  to  repeat  the  reason  for  these 
branches.  1  have  been  informed  by  a  gentleman 
who  owns  large  interests  in  my  State  that  he  and 
his  friends  now  own  overforty  millions  of  money, 
or  of  railroad  property  invested  in  that  ling  of  road 
and  its  connections  east.  There  are  four  of  these 
lines  that  cross,  or  now  contemplate  crossing,  and 
are  intended  to  cross  the  State  of  Iowa.  There  are 
overforty  millionsof  property  owned  by  these  few 
individuals  in  but  one  of  these  roads.  As  [  men- 
tioned yesterday,  the  Hannibal  and  St.  Joseph 
road  is  buta  link  in  a  long  line  of  roads,  in  which, 
as  stated  by  the  Senator  from  Illinois  [Mr.  Brown- 
ing] yesterday,  has  been  invested  many  millions 
more  of  money.  So  in  the  line  of  roads  that  are 
intended  to  form  the  connectionat  the  mouth  of  the 
Kansas  river.  Now,  if  you  touch  the  Missouri 
river  at  one  point,  and  one  point  alone,  with  this 
Pacific  railroad,  and  afford  the  credit  of  the  Gov- 
ernment to  assist  in  its  construction,  you  thereby 
enhance  the  value  of  the  capital  invested  in  that 
line  of  roads,  and  depreciate  in  a  corresponding 
degree  the  capital  invested  in  each  one  of  the  rival 
roads.  And  on  that  point  I  wish  to  say  to  Sen- 
ators who  represent  the  old  States  that  in  voting, 
if  they  should  vote  fortius  proposition  of  theSen- 
ator  from  Illinois,  they  vote  against  their  own 
constituents  as  much  as  they  vote  against  mine, 
or  against  those  of  any  of  us.  This  capital  is  not 
owned  by  the  people  living  in  Iowa  or  in  Kansas. 
We  are  locally  interested  merely  so  far  as  we  may 
enjoy  the  eonver)ience  of  these  roads.  The  cap- 
ital is  not  owned  by  the  people  that  I  represent, 
except  to  «  very  small  amount.  The  capital  in 
the  Hannibal  and  St.  Joseph  road,  as  I  under- 
stand, is  owned  very  largely  in  the  State  of  Mas- 
•sachusetts  and  in  the  city  of  Boston.  The  capital 
in  one  of  the  lines  of  road  in  my  State,  to  which 
I  have  just  referred,  is  owned  very  largely  in  the 
cay  of  New  York  aod  in  the  Slate  of  New  York; 
and  so  it  is  in  relation  to  all  these  various  rival 


lines  of  road;  the  capital  is  owned  by  the  people 
of  the  old  States.  The  local  convenience  will  be 
on  the  Mississippi  river,  and  that  will  be  for  the 
advantage  of  the  people  residing  in  tiie  vicinity  of 
these  roads. 

I  think  it  would  be  wrong  for  a  great  nation  to 
invest  fifty  or  more  million  dollars  in  an  enter- 
prise, and  so  invest  that  money  as  to  necessarily 
depreciate  hundreds  of  millions  of  capital  already 
invested  in  similar  Enterprises,  when  by  advan- 
cing the  credit  of  the  Government  to  a  very  small 
amount,  this  capital  may  not  be  depreciated,  and 
when  all  these  companies,  and  the  gentlemen  who 
are  represented  by  these  companies,  and  their 
money  may  be  put  on  a  platform  of  equality,  and 
an  equilibrium  be  secured.  It  does  seem  to  me 
it  is  the  duty  of  the  nation,  in  legislating  for  a 
great  national  enterprise,  to  look  to  some  extent 
to  the  immense  amount  of  capital  that  will  be  de- 
stroyed, ruined,  if  they  should  legislate  in  one 
direction,  that  may  be  preserved  if  they  were  to 
vary  their  proposition  but  slightly.  The  excess 
of  bonds  that  are  to  be  issued,  which  is  but  a  loan 
of  the  Government  to  these  companies,  will  be  so 
trivial,  speaking  of  it  in  a  comparative  viev/,  that 
it  does  seem  to  me  to  be  the  duty  of  Congress  to 
provide  for  these  connections.  If  we  are  voting 
more  bonds  per  mile  than  is  necessary,  reduce  the 
amount  of  money;  but  give  these  parties  the  right 
to  make  their  connection  without  embarrassment 
and  without  depreciating  the  capital  they  have 
already  invested.  If  any  one  will  take  the  trouble 
to  look  at  the  map,  they  will  see,  if  this  connec- 
tion should  be  formed  with  the  main  trunk  line 
on  the  thirty-ninth  parallel,  at  the  mouth  of  the 
Kansas  river,  or  a  little  above,  at  the  termination 
of'the  St.  Joseph  and  Hannibal  railroad,  other 
railroad  interests  will  have  to  build  for  a  distance 
of  three  or  four  hundred  miles  in  order  to  secure 
any  advantage  whatever  from  this  main  trunk  line; 
and  it  is  for  the  purpose  of  securing  this  equilib- 
rium of  interests,  held  by  gentlemen  who  have 
been  struggling  to  build  railroads  from  the  At- 
lantic to  the  Mississippi  river,  that  induces  me  to 
vote  against  the  Senator's  proposition. 

Mr.  DOOLITTLE.  Will  my  honorable  friend 
allow  me  to-inquire,  as  he  has  looked  into  the  fig- 
ures, how  many  miles  of  railroad  will  have  to  be 
built  to  build  these  branches  more  than  would 
have  to  be  built  if  you  build  one  main  line  through 
to  the  Missouri  river.' 

Mr.  McDOUGALL.  I  will  give  the  gentleman 
the  figures,  if  the  Senator  from  Iowa  will  allow 
me.  I  have  the  figures  on  my  desk,  prepared 
carefully. 

Mr.  DOOLITTLE.    I  desire  that  information. 

Mr.  McDOUGALL.  Four  hundred  and  ten 
miles,  which  probably  may  be  reduced  fifteen 
miles. 

Mr.  DOOLITTLE.  Then,  if  I  understand  the 
case  exactly,  it  is  this:  we  propose  to  give  $12,000 
a  mile  in  bonds. 

Mr.  TRUMBULL.  Sixteen  thousand  dollars 
a  mile. 

Mr.  DOOLITTLE.  Reserving  in  the  Treasury 
$4,000  per  mile  until  the  road  is  built  to  the  Pa- 
cific. In  the  first  instance,  we  part  with  $12,000 
per  mile,  and  that  only  on  this  extra  amount  of 
road.  If  the  amount  of  road  is  four  hundred  and 
fifty  miles,  we  part  with  our  bonds  to  the  amount 
of  $5,200,000;  and  by  doing  this,  as  I  u)idcrstand 
it,  the  efiect  will  be  to  combine  the  interests  of  all 
thegreat  railroad  systems  running  across  the  East 
and  Westand  North  and  South, and  make  it  their 
interest  to  join  in  carrying  through  the  main  line; 
and  if  they  carry  it  through,  then  we  deliver  the 
other  $4,000  per  mile.  Now,  Mr.  President,  if  we 
are  to  build  this  road,  my  opinion  is  that  this 
amount  of  $5,000,000  of  bonds  which  we  should 
loan  to  these  roads  to  enable  them  to  gather  their 
forces  together  to  go  upon  the  main  stem  will  be 
the  most  economical  expenditure  we  can  make  in 
the  building  of  the  Pacifii-.  railroad.  I  understand 
that  to  be  the  whole  amount.  I  undertake  to  say 
that  to  build  a  Pacific  railroad,  unless  you  can 
combine  the  railroad  interests  to  push  it  on,  is  an 
impossibility. 

While  1  am  on  the  floor,  I  beg  to  say  that  it  was 
for  this  reason  that  I  made  so  hard  a  struggle  as 
I  did  the  other  day  to  retain  from  these  roads 
$8,000  per  mile  of  these  $16,000  of  bonds.  I  de- 
sired to  let  thrni  have  but  $8,000  per  mile;  for  my 
opinion  then  was,  they  would  build  all  these  lines 
of  road  to  the  point  of  departure  with  the  $8,000  il 


per  mile  paid  down  at  the  time.  Then  we  would 
hold  in  the  Treasury  this  large  bonus  of  $8,000 
per  mile  more  to  make  it  their  interest  and  to  in- 
duce them  to  engage  in  the  great  v/ork  of  crossing 
the  continent,  which,  I  undertake  to  say,  is  the 
most  gigantic  work  that  was  ever  performed  by 
man  on  the  face  of  the  earth,  so  far  as  any  mate- 
rial work  is  concerned  in  the  development  of  the 
world;  there  is  nothing  like  it.  But  the  Senate 
thought  otherwise.  They  thought  that  retaining 
one  fourth  of  these  bonds  would  be  a  sufficient 
security,  and  a  sufficient  bonus  to  them  to  engage 
in  the  work.  The  Senate  have  decided  against  me 
on  that  point,  and  1  shall  sustain  the  bill  as  it 
stands. 

Mr.  POMEROY.  I  only  wish  to  saya  word  in 
reply  to  the  remark  of  the  Senator  from  Illinois, that 
these  branches  were  only  for  the  benefit  of  mere 
local  interests  along  the  line  of  the  Missouri  river. 
Admitting  that  for  a  moment,  I  say  that  has  been 
the  policy  of  the  Government  from  the  beginning. 
Not  a  new  State  has  come  into  the  Union  that  has 
not  had  aid  from  the  Government  in  building  her 
railroads.  The  branches  in  this  bill,  as  they  are 
termed  by  the  Senator  from  Illinois,  are  in  States 
or  Territories  that  have  received  no  benefit  from 
the  Government,  and  have  had  none  of  the  appro- 
priations that  the  new  States  have  had.  Our  State, 
to  be  sure,  has  been  in  the  Union  a  year,  but  we 
have  not  asked,  as  a  State,  for  one  acre  of  public 
lands,  or  one  dollar  in  money,  contenting  ourselves 
with  an  appropriation  of  this  character.  To  Iowa, 
Missouri,  and  other  new  western  States,  the  Gov- 
ennnent  has  been  liberal,  lavish  1  may  say,  in 
appropriations.  The  Territory  of  Nebraska  has 
two  of  these  branches.  What  has  this  Government 
done  for  Nebraska?  Nothing  on  earth.  There- 
fore, I  say,  admitting  the  argument  of  the  Senator 
from  Illinois,  that  these  branches  are  only  to  pro- 
mote the  local  interests  in  that  vicinity,  it  is  only 
in  keeping,  in  harmony  with  the  policy  of  the 
Government  from  the  beginning.  The  statement 
of  the  Senator  as  to  these  branches  being  twelve 
hundred  miles  in  length,  and  involving  an  ex- 
penditure of  twenty  millions,  is  very  extravagant, 
and  so  very  far  from  the  fact  that  I  think  the  Sen- 
ate will  vote  in  view  of  the  bill  rather  than  in  view 
of  that  speech. 

I  only  want  to  add  here  that  the  interests,  not 
only  of  that  locality,  but  of  all  the  States  and  of 
the  various  railroads  from  the  Atlantic  have  been 
promoted,  compromised,  and  conceded  in  this  ar- 
rang-ement.     If  the  bill  is  to  <ro  through  at  all  at 
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this  session  and  become  a  law,  I  do  not  see  how  it 
can  become  a  law  without  the  interests  being  con- 
sulted that  are  provided  for  in  this  bill.  The  Sen- 
ator proposes  to  leave  the  railroad  floating  between 
four  degrees  of  latitude,  to  be  decided  by  the  Pres- 
ident, as  if  he  knew  better  how  to  locate  a  road 
than  the  Senate  or  Congress;  as  if  he  had  time  to 
attend  to  it;  as  if  it  wasour  business  to  legislate,  and 
then  leave  it  to  the  Pi-esideiU  to  decide.  I  think 
the  policy  is  wrong.  I  think  the  provisions  in  this 
bill  are  eminently  just  and  proper. 

Mr.  LATHAM.  1  hope  the  vote  will  be  taken, 
and  upon  it  I  call  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  taken  as  soon  as  debate  is  suspended.  It 
is  not  in  the  power  of  the  Chair  to  restrict  debate. 

Mr.  LATHAM.  I  call  for  the  yeas  and  nays, 
though. 

The  yeas  and  nays  were  ordered. 

Mr.  TRUMBULL.  1  desire  to  say  a  word  in 
regard  to  the  length  of  these  roads.  I  have  not 
attempted  myself  to  measure  them.  I  am  aware 
that  they  cannot  be  accurately  measured.  The 
Senator  iVom  Wisconsin  takes  the  lowest  estimate 
that  has  been  made,  takes  three  fourths  of  the 
amount  of  bonds  we  appropriate  and  makes  his 
argunu'iit  upon  that. 

Mr.  DOOLITTLE.  If  my  friend  will  allow 
me,  while  the  Senator  from  California  stated  that 
he  computed  it  at  four  luuidri.'d  and  fifteen  miles, 
I  assumed  it  to  be  four  hundred  and  fit'ty  miles. 

Mr.  TR.U.V1BULL.  I  was  informed  by  a  gen- 
tleman who  had  examined  the  bill  in  reference  to 
the  length  of  the  branches  that  the  distance  wa.<? 
about  one  thousand  two  hundred  and  forty  miles; 
the  Senator  from  Wisconsin  says  thi;  Senator  from 
California  putsit  at  four  hundred  and  fifteen.  That 
is  a  very  great  discrepancy,  I  admit.  I  made  my 
statement  on  the  intormaiion  I  had  derived  from 
a  gentleman  who  had  examined  it.  Now,  the  Sen- 
ator from  California  does  not  know,  nor  does  my 
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informant  know,  what  the  distance  will  be,  for 
none  of  them  know  how  these  roads  would  be  lo- 
cated. I  presume  the  Senator  from  California  has 
based  his  estimate  probably  upon  an-  lines,  when 
one  of  these  roads  may  go  meandering  upon  a 
river,  which  may  double  the  distance.  I  appre- 
hend, although  there  has  been  a  change  in  the  bill, 
and  the  terminus  of  the  road  has  been  removed 
from  the  one  hundred  and  second  to  the  one  hun- 
dredth meridian,  still  that  could  not  make  all  this 
difference. 

Mr.  McDOUGALL.  The  Senator  will  allow 
me  to  state  that  the  estimate  I  presented  was  four 
hundred  and  ten  miles,  which  I  said  might  be 
diminished  fifteen  miles.  My  information  is  de- 
rived by  having  asked  an  eminent  engineer,  who 
has  made  the  subject  a  study,  to  estimate  the 
length  of  the  branches,  and  both  his  figures  in  de- 
tail and  the  map  correspond. 

Mr.  TRUMBULL.  I  did  not  doubt  that  the 
Senator  from  California  had  such  information,  but 
I  have  experience  enough  to  know,  and  I  presume 
the  Senator  from  California  and  the  Senator  from 
Wisconsin  have  experience  enough  to  know,  that 
when  ^16,000  a  mile  is  given  by  this  Government 
and  the  lands  for  miles  on  each  side  of  the  road, 
these  branches  will  not  be  built  over  the  shortest 
route.  Why,  sir,  this  amount  of  money  and  land 
will  more  than  pay  for  the  construction  of  these 
roads  in  those  localities.  It  will  be  a  speculation 
to  build  them.  ^ 

Mr.  CLARK.  Especially  along  the  rivers  and 
hollows. 

Mr.  TRUMBULL.  Undoubtedly,  as  sug- 
gested by  my  friend  from  New  Hampshire,  on  the 
rivers  and  hollows,  where  they  will  find  plenty  of 
timber,  and  on  the  Missouri  river,  where  the  iron 
can  be  delivered  without  any  great  expense.  But 
if  the  distance,  instead  of  being  twelve  hundred 
miles,  is  six  hundred  miles — and  I  will  not  dis- 
pute about  the  number  of  miles,  whether  it  is 
twelve  hundred,  or  six  hundred,  or  four  hundred, 
if  that  will  satisfy  the  Senator  from  California  bet- 
ter— is  he,  fs  the  Senate,  is  the  country  in  favor 
of  lengthening  out  the  great  road  to  the  Pacific 
ocean,  which  the  Senator  from  Wisconsin  tells  us 
is  the  greatest  enterprise  of  the  world,  four  hun- 
dred miles  unnecessarily  ?  Have  we  five  millions 
of  money  to  squander.'  Is  this  a  time,  when  we 
are  resorting  to  every  means  to  raise  money,  pass- 
ing tax  bills,  is  this  a  time  to  build  four  hundred 
miles  of  road,  and  appropriate  five  millions  of 
money?  In  my  opinion  it  will  be  twice  and  three 
times  that  amount;  and,  as  1  said,  it  will  be  found 
that  these  roads  will  not  be  built  upon  air  lines. 
Probably  it  would  be  impossible  to  build  them 
upon  .such  lines;  or,  if  not  impossible,  very  ex- 
pensive; and  it  is,  after  all,  but  a  conjecture.  We 
can  approximate  something  near  it,  and  I  admit 
it  ought  to  come  nearer  than  four  hundred  and 
twelve  hundred  miles.  Probably  the  correct  dis- 
tance may  be  somewhere  between  the  two.  I 
make  these  remarks  in  explanation  of  what  I  said 
previously.  In  regard  to  my  statement  that  the 
expense  would  be  something  like  twenty  million 
dollars,  it  will  be  observed  tliat  jJ16,000  a  mile  for 
twelve  hundred  miles  would  amount  nearly  to  that 
sum. 

I  wish  to  say  another  word,  however.  My 
motion  was  to  commence  this  road  between  the 
thirty-ninth  and  forty-third  degrees  of  north  lati- 
tude. 1  have  not  been  favorable  to  the  construc- 
tion of  the  Pacific  railroad  through  States  at  all. 
I  was  willing  to  vote  for  the  construction  of  a  road 
through  the  Territories  of  the  United  States.  My 
object  in  dropping  down  to  the  thirty-ninth  degree 
of  latitude  was  to  include  these  Kansas  routes; 
but  I  find  the  Kansas  Senators  opposed  to  the 
amendment,  and  it  will  be  very  easy  for  Kansas 
to  unite  with  this  road,  which  comes  to  the  Mis- 
souri river,  although  it  should  run  above  her  bor- 
ders; and  I  will  therefore  modify  my  amendment. 
I  ask  leave  to  withdraw  the  proviso,  and  to  insert 
"  fortieth"  instead  of  the  "thirty-ninth;"  so  that 
the  road  shall  commence  between  the  fortieth  and 
forty-third  parallels  of  north  latitude.  Then  the 
road  will  be  entirely  within  the  Territories  of  the 
United  States.  It  was  with  a  great  deal  of  hesita- 
tion that  I  was  willing  to  drop  down  to  the  thirty- 
ninth  degree,  and. only  did  so  in  order  to  include 
all  these  branch  routes;  but  as  the  Senators  from 
Kansas  are  opposed  to  the  amendment,  and  insist 
upon  all  these  branches,  they  can  be  accommo- 
dated by  running  their  roads  from  Kansas  into  it; 


it  will  be  right  on  their  borders  if  it  should  be  on 
the  fortieth  parallel.  I  will  modify  my  amend- 
ment in  that  form. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Illinois  has  proposed  an  amendment  to  this 
bill,  and  that  amendment,  as  now  modified,  will 
be  reported  from  the  Secretary's  desk.  It  has  not 
yet  been  reported. 

The  Secretary  read  the  amendment,  as  modi- 
fied, on  page  14,  section  eight,  line  three,  after  the 
word  "  the,"  to  strike  out  the  words,  "  one  hun- 
dredth meridian  of  longitude  west  fi-om  Green- 
wich, between  the  south  margin  of  the  valley  of 
the  Republican  river  and  the  north  margin  of  the 
valley  of  the  Platte  river,  in  the  Territory  of  Ne- 
braska, at  a  point,"  and  to  insert,  in  lieu  thereof, 
the  words,  "Missouri  river:  "and  in  line  ten,  after 
the  word  "States,"  to  insert  the  words  "be- 
tween the  fortieth  and  forty-third  degrees  of  north 
latitude;"  so  that  the  section  will  read: 

That  the  line  of  said  railroad  and  telegraph  shall  com- 
mence at  a  point  on  the  Missouri  river,  to  be  fixed  by  the 
President  of  the  United  States,  between  the  fortieth  and 
forty-third  degrees  of  north  latitude,  &c. 

Mr.  RICE.  Mr.  President,  I  venture  to  say 
there  is  not  money  enough  in  the  world  to  induce 
this  Government  to  part  with  its  Pacific  coast. 
Without  the  construction  of  this  road,  it  may  be 
taken  from  us  without  giving  us  the  smallest  equiv- 
alent. That  is  one  reason  why  I  support  the  bill. 
I  am  in  favor  of  the  branches  as  they  now  are.  If 
a  large  army  is  on  one  side  of  a  stream  about  to 
attack  a  city  on  the  other,  an  able  general  would 
not  build  one  bridge  merely,  he  would  build  many, 
so  that  when  he  was  ready  for  the  attack  he  could 
move  his  entire  forces  and  concentrate  them  on  the 
opposite  shore.  I  have  as  much  confidence  in  the 
President  of  the  United  States  as,  I  presume,  the 
honorable  Senator  from  Illinois  has.  Mine  is  al- 
most unlimited;  I  am  not  competent  to  speak  as 
to  his.  But  the  President  is  not  acquainted  with 
that  region  of  country;  and  influences  would  be 
brought  to  bear  and  representations  made  that 
would  induce  him  to  act,  I  know,  as  he  thought, 
honestly;  but  a  point  might  be  selected  that  would 
deprive  us  of  the  far  North  from  connecting  with 
this  road,  and  deprive  other  sections  from  con- 
necting with  it.  While  that  Pacific  coast  is  so 
valuable  to  us  as  a  nation,  not  only  to  our  national 
honor,  but  pecuniarily,  I  do  not  think  it  proper  or 
right  to  endanger  this  bill  by  higgling  here  upon 
a  few  paltry  dollars.  I  hope  the  bill  may  pass  as 
it  now  is;  that  is,  so  far  as  the  main  trunk  and  the 
branches  are  concerned;  and  I  shall  give  my  vote 
accordingly. 

Mr.  WADE.  This  same  question,  I  believe, 
was  argued  yesterday  at  great  length,  and  it  re- 
quires considerable  presumptionin  any  gentleman 
to  suppose  that  after  a  full  argument  on  both  sides 
the  Senate  is  made  of  such  fickle  material  that  it 
will  be  likely  to  recede  from  the  conclusion  to 
which  it  has  deliberately  come.  I  have  listened 
to  the  arguments  that  have  been  made  on  this 
proposition  to-day.  They  have  not  been  made 
at  as  great  length  as  they  were  yesterday;  but  I 
do  not  think  that  one  single  new  idea  has  been 
advanced  by  any  gentleman  on  this  floor  in  favor 
of  the  proposition  of  the  Senator  from  Illinois. 
The  question  still  is,  shall  we  build  these  eastern 
branches,  or  shall  we  not?  By  a  very  strong  and 
decided  majority  yesterday  we  said  we  would. 
Has  anything  intervened  to  change  our  minds  on 
that  subject?  If  there  has,  I  have  not  heard  it 
suggested  from  any  quarter. 

i  do  not  like  to  go  into  the  argument  at  length 
again.  Indeed  I  did  not  go  into  it  at  much  length 
before,  but  others  did;  and  I  was  in  hopes  that 
the  policy  was  settled.  It  is  not  a  new  policy. 
Even  if  these  roads  were  entirely  unconnected 
with  the  main  trunk,  they  would  still  be  merito- 
rious propositions,  and  in  accordance  with  the  pol- 
icy that  has  been  pursued  by  this  Governmentever 
since  I  have  had  a  seat  on  this  floor.  There  is  not 
one  of  these  roads,  as  I  said  before,  but  what,  even 
as  an  independent  proposition,  I  think  ought  to 
receive  the  favorable  consideration  of  the  Senate. 

There  have  occurred  to  me  one  or  two  things 
that  I  did  not  state  when  I  addressed  the  Senate 
on  a  previous  occasion.  I  cannot  be  unmindful 
of  the  condition  in  which  this  country  is  now 
placed,  with  six  or  seven  hundred  thousand  men 
in  the  field,  with  this  war  on  our  hands,  which  I 
suppose  must  come  to  a  conclusion  within  a  very 
short  period.  Then  these  men  who  are  so  bravely- 


devoting  themselves  to  the  defense  of  the  country 
will  come  out  of  this  war  detached  from  their  old 
business.  Thousands  and  tens  of  thousands  of 
them  will  come  out  after  this  patriotic  struggle  and 
the  privations  they  have  suffered  and  will  seek 
for  new  homes  and  new  employments.  I  can  see, 
and  I  glory  in  the  thought  of,  the  great  and  ben- 
eficial opening  that  this  measure  will  make  for 
these  men  when  they  shall  have  done  serving  the 
country  in  the  field.  Under  the  beneficial  opera- 
tion of  your  homestead  bill  they  will  be  able  to  get 
their  farms  without  paying  a  single  cent;  and  who 
does  not  know  that  these  men,  who  have  nothing 
to  boast  of  except  their  patriotism,  will  go  into  that 
country  almost  entirely  destitute?  But  if  this  great 
work  is  in  progress,  how  easy  it  will  be  for  these 
men  to  go  and  take  up  their  farms,  and  then  sup- 
port themselves  by  a  little  labor  on  these  roads 
while  their  crops  are  growing,  so  that  after  their 
first  crop  shall  have  become  matured  they  will  be 
able  to  return  upon  an  independent  homestead  for- 
ever. When  I  see  the  great  opening,  the  benefi- 
cial prospect  that  will  be  open  to  the  patriotic  and 
brave  men  in  your  Army  to  find  homes,  I  almost 
wish  that  your  road  was  longer  than  it  is,  and  had 
more  branches. 

I  am  amazed  that  men  will  stand  higgling  here 
over  the  constructing  of  these  branches  of  the  road. 
They  tell  you  it  will  makean  addition  of$5,000,000; 
and  gentlemen  would  hazard  the  whole  enterprise 
because  you  would  have  to  pledge  the  credit  of  the 
nation  for  $5,000,000  to  construct  these  branches. 
The  Government  will  never  have  to  pay  a  single 
dollar  of  it.  It  is  only  a  pledge  of  its  credit  to  tliat 
amount;  and  yet  some  gentlemen  would  hazard 
an  enterprise  more  grand,  more  magnificent,  more 
beneficial,  and  more  honorable  to  this  nation  than 
any  other  that  ever  entered  into  the  conception  of 
man,  in  order  that  they  may  save  a  loan  of  the 
credit  of  the  Government  for  §5,000,000  !  Sir,  I 
hope  there  are  not  many  here  who  take  that  nar- 
row view  of  this  subject.  I  am  persuaded  that  if 
you  lop  off  these  branches  you  will  detract  im- 
mensely from  that  zeal,  good  will,  and  favor  that 
we  want  from  all  quarters  for  the  building  of  this 
road .  Do  gentlemen  grudge  the  fact  that  these  roads 
which  they  call  local,  will  incidentally  operate  to 
the  benefit  of  the  States  through  which  they  pass? 
So  far  from  that  detracting  from  their  merits,  i 
glory  in  it,  because  I  want  to  see  this  wilderness 
cleared  up;  I  want  to  see  it  settled.  We  all  know 
what  the  effect  of  the  roads  we  have  already  built 
or  aided  in  building  has  been.  No  man  under- 
stands their  beneficial  influence  better  than  the 
Senator  from  Illinois.  No  State  has  more  reason 
to  understand  the  beneficial  effect  of  them  than 
the  State  of  Illinois. 

Sir,  your  money  will  not  be  lost.  In  a  pecu- 
niary point  of  view  it  will  be  a  gain  to  this  Gov- 
ernment to  make  these  facilities  for  settling  this 
wilderness.  It  will  strengthen  us  in  a  military 
point  of  view.  It  will  strengthen  this  Union, 
which  is  more  than  all.  It  will  do  more  for  the 
country  than  we  have  done  for  any  number  of 
years  past.  Let  us  not  jeopardize  it  then  by  this 
tiarrow  policy  that  will  strike  out  these  collateral 
roads,  and  thereby  probably  defeat  the  measure 
at  this  session.  For  twelve  long  years  this  nation 
has  struggled  to  perform  that  which  is  now  within 
our  grasp, and  which  stands  trembling  in  the  bal- 
ance through  the  false  economy  of  some  gentle- 
men here.  I  hope,  sir,  it  will  not  prevail,  and  I 
trust  we  shall  not  eternally  reiterate  our  argu- 
ments and  reiterate  our  propositions,  so  that  we 
cannot  get  through.  I  hope  that  now,  to-day, 
this  great  measure  will  receive  the  final  sanction 
of  the  Senate. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  18,  nays  25;  as  follows: 

YEAS— Messrs.  Anthony,  Chandler,  Clark,  Collamer, 
Davis,  Fessonden,  Foot,  Foster,  Howard,  Howe,  King, 
Lane  of  Indiana,  Morrill,  Pearce,  Sherman,  Ten  Eyck, 
Trumbull,  and  Wright— 18. 

NAYS— Messrs.  lirowning,  Carlilc,  Cowan,  Dixon,  Doo- 
littlP,  Grimes,  Hale,  Harlan,  Harris,  Henderson,  Kennedy, 
Lane  of  Kansas,  Latham,  McDougali,  Nesmilh,  Pnmeroy, 
Rice,  Stark,  Sumner,  VVadi;,  Wilkinson,  Willcy,  Wilmol, 
Wilson  of  Massachusetts,  and  Wilson  of  Missouri— 23. 

So  the  amendment  was  rejected. 

Mr.  McDOUGALL.  There  is  some  mistake, 
I  suppose  of  the  printer,  on  page  14,  section  nine, 
line  six.  I  move  to  strikeout  tiie  words  "to  the" 
after  the  word  "river,"  and  in  the  eighth  line  after 
the  word  "Missouri  "to  strike  out  "on  "and  insert 
«'to." 
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The  PRESIDENT  pro  tempore.  Those  are 
merely  verbal  amendments,  and  will  be  made  ac- 
cording to  the  suggestion  of  the  Senator,  if  no 
objection  be  made. 

Mr.  LATHAM.  I  move  in  the  eleventh  line  of 
the  first  section,  after  the  name  of  "  William  H. 
Grant,"  to  insert  the  name  of  "James  B.  Wilson." 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made,  that  name  will  be  inserted. 

Mr.  NESMITH.  I  desire  to  make  a  verbal 
amendment  on  the  2d  page.  The  name  of  "  Ben- 
jamin M.  Harding"  should  be  "  Benjamin  P. 
Harding." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment will  be  made. 

Mr.  ANTHONY.  I  desire  that  the  name  of 
William  P.  Blodget,  of  Rhode  Island,  should  be 
added  to  the  list. 

The  PRESIDENT  pro  tempore.  If  there  be  no 
objection,  that  name  will  be  inserted  in  the  proper 
place. 

Mr.  ANTHONY.  In  line  forty-nine,  on  the  3d 
page,  the  words  "  the  District  of  Columbia" 
should  be  stricken  out  and  "Rhode  Island"  in- 
serted. It  was  my  mistake  in  sending  up  the  name. 

The  PRESIDENT  pro  tempore.  That  correc- 
tion will  be  made  according  to  the  suggestion  of 
the  Senator  from  Rhode  Island. 

Mr.  SUMNER.  I  move  to  insert  on  page  3, 
line  forty-nine,  after  the  name  of  Benjamin  H. 
Cheever,  the  name  of  Charles  Fosdick  Fletcher. 

The  PRESIDENT  pro  (cmpore.  If  no  objection 
be  made,  that  name  will  be  inserted. 

Mr.  H;ARLAN.  I  move  to  amend  the  bill  by 
adding  the  name  of  Alvin  Saunders,  of  Nebraska, 
as  one  of  the  commissioners. 

The  PRESIDENT  pro  tempore.  That  name 
will  be  inserted  if  no  objection  be  made. 

Mr.  HALE.  This  bill  provides  for  at  leasttwo 
corporators  from  each  State,  and  there  is  only  one 
from  New  Hampshire.  I  move  to  add,  on  page  3, 
line  forty-five,  after  the  name  of  Joseph  A.  Gil- 
more,  the  name  of  Charles  W.  Woodman. 

The  PRESIDENT  pro  tempore.  That  name 
will  be  inserted  if  no  objection  be  made. 

Mr.  HOWARD.  On  page  2,  line  twenty- 
seven,  after  the  name  of  Ransom  Gardner,  I  move 
to  insert  the  names  of  Charles  W.  Penny,  Charles 
T.  Gorham,  and  William  McConnell,  of  Michi- 
gan, as  corporators. 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made,  those  names  will  be  inserted  as  pro- 
posed. 

Mr.  DOOLITTLE.  It  seems  that  almost  every 
Senator  is  adding  names,  and  I  desire  to  add  some. 

The  PRESIDENT  pro  tempore.  Senators  are 
requested  to  reduce  the  names  they  desire  to  pre- 
sent to  writing. 

Mr.  DOOLITTLE.  I  will  send  them  to  the 
Chair  in  writing. 

Mr.  GRIMES.  In  the  mean  time,  I  should  like 
to  inquire  of  the  Secretary  how  many  "hundred 
corporators  there  are  now  in  the  bill. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Wisconsin  proposes  to  insert  the  names  of 
T.  B.  Stoddard,  E.  H.  Brodhead,  and  N.  FI.  Vir- 
gin, of  Wisconsin.  If  no  objection  be  made,  those 
names  will  be  inserted.  The  Chair  hears  no  ob- 
jection. 

Mr.  LANE,  of  Kansas.  I  move  to  add  the 
name  of  Isaac  C.  Elston,  of  Indiana,  at  t])e  re- 
quest of  the  Senator  from  Indiana. 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  made  that  name  will  be  inserted. 

Mr.  HOWARD.  I  move  to  amend  the  bill  by 
inserting,  as  a  new  section  at  the  end  of  it,  the  fol- 
lowing, which  I  think  will  address  itself  to  the 
good  sense  of  every  member  of  the  Senate: 

^iid  be  it  further  cnaclciJ,  That  tlie  corporation  hereby 
created  sliall  niaico  to  th«  Secretary  of  ilu:  'J'ruasury  an  an- 
nual report,  wherein  sliall  be  sct'lortli  tlrst,  tlie  names  of 
tlio  slooltliolders  and  tlieh'  places  of  residence,  so  far  as  the 
uainccan  be  ascerRiiiied  ;  soeorid,  the  names  and  residences 
of  the  directors,  and  all  otiierolliccrs  of  the  company  ;  third, 
tin;  amonnt  of  stocit  subscribed,  and  tlic  amount  thereof 
actually  paid  in;  fourth,  a  description  of  the  lines  of  tlie 
road  surveyed,  of  the  lines  thereof  fixed  upon  for  the  con- 
struction of  the  road,  and  the  cost  of  such  surveys;  fifili, 
the  amount  received  from  passengers  on  the  road;  sixth, 
the  amonnt  leceivcd  for  frei{>lu  thereon  ;  seventh,  a  state- 
ment of  the  expense  of  said  road  and  its  tixtures  ;  eighth,  a 
Btatementof  the  indebtedness  of  said  company,seitijig('ortli 
the  various  l\inds  llicreof.  Each  report  shall  be  sworn  to  by 
the  president  of  said  company,  and  shall  be  presented  to 
«airt  Secretary  of  the  Treasury  on  or  before  the  1st  of  July 
ill  each  year. 

Mr.McDOUGALL.  I  havenoobjectiontothat. 


Mr.  HARLAN.  I  suggest  to  the  Senator  from 
Michigan  and  to  the  Senate  that  there  are  three 
corporations  embraced  in  this  bill,  three  distinct 
roads  provided  for,  and  in  a  contingency  ar^y  one 
of  those  comfianies  may  proceed  to  build  the 
whole  line.  Hence  I  think  that  amendment,  if  it 
should  be  adopted,  ought  to  be  amended  so  as  to 
include  all  of  them  and  put  them  all  in  the  same 
condition,  require  them  all  to  make  the  report. 

Mr.  HOWARD.     I  have  no  objection  to  that. 

Mr.  HARLAN.  I  move,  then,  that  it  be  so 
modified. 

Mr.  MORRILL.  I  had  prepared  an  amend- 
ment to  insert  after  the  word  "  corporation"  the 
words  "and  roads  connecting  therewith  under 
the  provisions  of  this  act." 

The  PRESIDENT  pro  tempore.  Does  the  Sen- 
ator from  Michigan  accept  that  modification  of 
his  amendment? 

Mr.  HOWARD.    Yes,  sir. 

The  PRESIDENT  pro  tempore.  It  will  be  so 
modified. 

Mr.  LATHAM.  I  will  suggest  to  the  Senator 
from  Michigan  thatif  hewill  turn  to  section  eigh- 
teen, page  26,  he  will  find  that  his  provision  would 
be  very  applicable  there.  A  portion  of  that  sec- 
tion was  intended  to  do  exactly  what  the  Senator 
from  Michigan  wishes,  but  does  not  do  it  so  fully 
as  he  desires. 

The  PRESIDENTpro  tempore.  The  question  is 
on  agreeing  to  the  amendment  of  the  Senator  from 
Michigan  as  modified. 

The  amendment  was  agreed  to. 

Mr.  DIXON.  I.  move  the  insertion  of  the  name 
of  Henry  Hammond,  of  Connecticut,  in  the  list  of 
corporators. 

The  PRESIDENT  pro  tempore.  If  no  objection 
be  made  that  name  will  be  inserted  in  the  list. 

Mr.  MORRILL.  I  move  to  amend  on  page  7, 
section  one,  line  one  hundred  and  forty-five,  by 
striking  out  the  word  "  directors"  and  inserting 
the  words  "company  at  any  regular  meeting  of 
the  stockholders  called  for  that  purpose;"  so  that 
the  clause  will  read: 

Said  company  at  any  regular  meeting  of  the  stockholders 
called  for  that  purpose,  shall  have  power  to  make  by-laws, 
rules,  and  regulations,  &c. 

I  want  to  state  precisely  what  is  the  object  of  this 
amendment,  as  it  is  not  accepted  by  the  chairman. 

Mr.McDOUGALL.     Oh, no. 

Mr.  MORRILL.  It  will  be  seen  that  the  di- 
rectors have  power  to  make  the  by-laws,  and  the 
bill  provides  that  they  shall  make  such  "by-laws, 
rules  and  regulations  as  they  shall  deem  needful 
and  proper,  touching  the  dispositionof  the  stock, 
property,  estate,  and  effects  of  the  company,  not 
inconsistent  herewith,  the  transfer  of  shares,  the 
term  of  office,  duties  and  conduct  of  their  officers 
and  servants,  and  all  matters  whatsoever  which 
may  appertain  to  the  concerns  of  said  company." 
It  puts  the  wholepower  of  the  company  in  the  di- 
rectors. In  the  first  place,  I  suggest  it  is  quite  ex- 
traordinary. I  have  never  known  an  instance 
where  a  charter  vested  the  power  to  make  by-laws, 
to  legislate  forthe  company, in  the  directors.  Man- 
ifestly it  should  be  in  the  stockholders.  The  di- 
rectors are  the  agents  of  the  stockholders,  and 
certainly  it  can  hardly  be  said  to  be  proper  that 
the  agents  should  make  the  rules  by  which  they 
are  to  govern  themselves,  and  by  which  they  may 
dispose  of  all  the  interests  of  the  company.  It 
seems  to  me  that  the  manifest  propriety  of  the 
thing  is  that  the  by-laws  which  are  to  control  the 
interests  of  the  company  should  be  made  by  the 
stockholders,  the  real  substantial  men  of  the  com- 
pany. 

It  will  be  seen  further,  as  a  reason  why  the  di- 
rectors should  not  have  tiiis  power,  that  this  com- 
pany is  allowed  to  organize  before  its  stock  is  full. 
I  believe  upon  the  subscription  of  two  thousand 
shares  this  company  is  authorized  to  organize  and 
choose  directors.  Now,  are  the  Senate  willing  to 
say  that  upon  the  subscription  of  two  thousand 
shares  to  the  capital  stock  of  this  company,  they 
may  organize,  elect  directors,  and  that  the  direct- 
ors so  elected  may  exercise  all  the  functions  and 
all  the  powers  of  this  cor|ioration,  may  make  the 
rules  and  regulations  by  which  they  might  divest 
the  whole  company  of  all  its  rights? 

Mr.  McDOUGALL.  I  object  to  the  amend- 
ment of  the  Senator  from  Maine.  The  gentle- 
man's experience  is  very  different  from  my  own 
with  regard  to  the  manner  in  which  the  business 
of  corporationa  is  conducted.     I  never  knew  of 


a  body  of  stockholders  in  any  corporation  to 
make  its  by-laws  or  give  direction  to  the  com- 
pany. He  proposes,  by  his  amendment,  to  have 
the  stockholders  transact  the  business  for  which 
the  board  of  directors  are  especially  appointed. 

Mr.  MORRILL.     Oh,  no,  sir;  not  at  all. 

Mr.  McDOUGALL.  The  amendment  allows 
that.  Now,  the  directors  are  the  representatives 
of  the  stockholders  just  as  much  as  the  Senator 
is  the  representative  of  the  State  of  Maine  in  this 
Senate,  and  are  supposed  to  represent  the  stock- 
holders' interests;  and  the  arrangement  is  made 
that  they  can  get  together  and  can  consult  on  the 
question  of  by-laws  as  well  as  the  general  admin- 
istration of  the  business  of  the  company.  The 
by-laws,  as  far  as  I  have  learned  by  my  own  ex- 
perience, are  always  made  by  the  board  of  direct- 
ors. They  have  to  be  changed  from  time  to 
time,  as  the  exigencies  of  the  business  of  the  com- 
pany demand.  By-laws  that  may  be  deemed  pru- 
dent to-day  may  prove  unwise  to-morrow.  There 
must  be  some  organized  body  that  can  make  the 
required  correction.  A  large  corporation  like  this, 
where  the  subscribers  will  belong  to  all  parts  of 
the  Union, and  some  of  them, perhaps,  in  Europe, 
cannot  be  brought  together  every  time  a  by-law 
needs  to  be  changed.  The  law  of  their  organiza- 
tion is  in  this  bill.  They  can  do  nothing  incon- 
sistent with  its  provisions.  They  have  got  to  con- 
form to  the  rules  made  by  us,  and  the  board  of 
directors  is  to  give  it  working  force  and  a  system 
for  working.  The  amendment  suggested  is  against 
all  practice.  The  directors  are  appointed  by  the 
board  of  stockholders — selected  as  the  most  skill 
ful  in  that  department  of  business.  They  organize 
the  system.  They  modify  it  from  time  to  time, 
as  they  find  it  is  necessary.  They  regard  by-laws 
as  they  regard  all  other  matters  of  legislation  and 
administration.  I  trust  the  Senator  will  not  press 
his  amendment;  and  if  he  does,  I  hope  the  Senate 
will  not  concur  with  him. 

Mr.  MORRILL.  I  do  not  think  I  am  under- 
stood by  the  Senatorfrom  California.  I  think  this 
question  is  vital  to  the  concerns  of  the  company. 
By  this  bill,  as  it  now  stands,  the  whole  powers 
of  the  company  are  to  be  vested  in  the  directors. 

Mr.  McDOUGALL.  I  will  ask  the  Senator  if 
he  applies  his  amendment  only  to  the  first  clause, 
down  to  the  word  "  herewith,"  in  the  one  hun- 
dred and  forty-third  line?     It  reads: 

Said  directors  shall  have  power  to  make  by-laws,  rules, 
and  regulations  as  they  shall  deem  needful  and  proper, 
touching  the  disposition  of  the  stock,  property,  estate,  and 
effects  of  the  company,  not  inconsistent  lierewith. 

Mr.  MORRILL.  I  do  not  know  that  I  quite 
comprehend  the  Senator's  proposition,  but  I  will 
endeavor  to  make  myself  understood.  I  do  not 
intend  to  invest  the  stockholders  with  any  power 
to  interfere  with  the  management  of  this  road.  I 
do  not  say  that  the  stockholders  shall  have  direc- 
tion of  it.  That  is  all  to  be  left  with  the  directors; 
but  who  shall  fix  the  rules  by  which  the  property 
shall  be  transferred?  Why,  sir,  under  this  bill 
you  allow  these  directors  to  say  who  shall  trans- 
fer the  property,  who  shall  dispose  of  it,  and  on 
what  terms. 

Mr.  McDOUGALL.  I  wish  to  understand  ex- 
actly the  force  of  the  Senator's  amendment.  Does 
he  carry  it  beyond  the  word  "  herewith"  in  the 
one  hundred  and  forty-third  line?  We  may  not 
differ,  perhaps,  if  I  can  understand  him. 

Mr.  MORRILL.  I  mean  simply  to  say  the 
directors  shall  not  make  the  by-laws. 

Mr.  McDOUGALL.  Your  amendment  only 
goes  to  that  clause  ? 

Mr.  MORRILL.  That  is  all  it  is:  that  the  by- 
laws are  to  be  made  by  the  stockholders,  at  a 
regular  meeting. 

The  amendment  was  agreed  to. 

Mr.  RICE.  Some  twenty  years  ago,  I  metupon 
the  plains,  then  far  beyond  civilization,  a  gentle- 
man with  a  large  party  of  engineers  and  explor- 
ers, exploring  a  route  to  the  Pacific  upon  nearly 
the  line  now  indicated  in  the  bill  before  the  Sen- 
ate, and  all  at  his  own  expense,  costing  him  many 
thousand  dollars.  I  will  move  that  his  name  be 
inserted  as  one  of  the  directors:  Asa  Whitney, 
then  of  New  York,  but  now  of  the  District  of 
Columbia. 

The  PRESIDENT  ;jro  tempore.  That  name 
will  be  inserted  if  there  is  no  objection. 

Mr.  HENDERSON.  I  desire  to  move  an 
amendment  on  page  2G,  section  nine,  line  twenty- 
six,  after  the  word  "  act,"  to  add  the  words  "  pro- 
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vided  the  same  can  be  done;"  so  that  the  clause 
will  read: 

That  tlie  soveral  railroads  from  Missouri  and  Iowa  here- 
in authorized  to  connect  with  tlie  .'.ime,  can  make  the  con- 
nection within  the  limits  prescribed  in  this  act,  provided  the 
same  can  he  done  without  deviating  from  the  general  direc- 
tion of  tlie  wliole  line  to  the  Pacilic  coast. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  have  another  verbal 
amendment,  in  line  twenty-eight  of  the  same,  after 
the  word  "  of,"  to  insert  the  words  "  the  merid- 
ian of;"  so  that  it  will  read: 

The  route  in  Kansas,  west  of  the  meridian  of  Fort  Riley 
to  the  aforesaid  point,  &c. 

The  amendment  was  agreed  to. 

Mr.  tlENDERSON.  On  the  same  page,  in 
line  thirty-one,  after  the  word  "  States,"  I  move 
to  insert  the  words  "  and  to  be  determined  by  him 
on  actual  survey;"  so  that  the  clause  will  read: 

Tlie  route  in  Kansas  west  of  the  meridian  of  Fort  Riley 
to  the  aforesaid  point  on  the  one  hundredth  meridian  of 
longitude,  to  be  subject  to  the  approval  of  tlie  President  of 
the  United  States,  and  to  be  determined  by  him  on  actual 
survey. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  On  page  14,  after  the  word 
"  States,"  in  line  ten  of  section  eight,  I  move  to 
insert  the  words  "  after  actual  surveys;"  so  as  to 
read,  "  a  point  to  be  fixed  by  the  President  of  the 
United  States,  after  actual  surveys." 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  In  the  twentieth  line  of 
section  twelve,  on  page  20,  I  desire  to  offer  the 
following  amendment;  after  the  word  "  line,"  to 
insert: 

And  Congress  may  at  anytime  regulate  or  alter  the  time- 
table of  the  main  line  and  branches,  and  may  fix  the  rates 
for  cariying  passengers  and  freight  over  the  said  road. 

Mr.  McDOUGALL.  I  hope  the  Senator  will 
withdraw  that.  There  is  already  a  provision  in 
the  bill  which  is  ample  protection  in  regard  to 
that  matter. 

Mr.  HENDERSON.  I  understand  from  gen- 
tlemen that  this  provision  is  already  in  the  bill. 
I  should  nice  to  inquire  what  provision  there  is  in 
the  bill  that  gives  Congress  this  power .'  If  there 
is  such  a  clause  in  the  bill,  I  do  not  desire  to  insist 
upon  the  amendment;  but  1  have  offered  it  for  this 
reason:  we  have  difficulties  in  the  State  of  Mis- 
souri now,  just  such  difficulties  as  may  spring  up 
out  of  the  construction  of  different  and  independ- 
ent roads,  as  contemplated  in  this  bill;  and  it 
really  strikes  me  that  in  order  to  avoid  them  in 
this  case,  we  should  make  a  provision  of  the  kind 
which  I  now  propose.  I  am  not  very  desirous  on 
the  subject,  because  if  there  is  anything  to  be 
gained  1  suppose  it  will  be  on  the  end  roads, 
where  they  can  control  this  matter;  butif  itbethe 
desire  of  the  Senate  to  avoid  the  difficulties  that 
may  spring  up,  such  as  I  know  exist  in  my  own 
State  in  regard  to  the  roads  there,  and  which  dif- 
ficulties we  cannot  now  by  legislation  remedy,  I 
think  they  will  adopt  Ihe  amendment. 

Mr.  LA.THAM.  We  provide  for  it  by  a  sub- 
sequent clause. 

Mr.  HENDERSON.  If  the  Senator  will  turn 
me  to  it  I  shall  be  satisfied. 

Mr.  LATHAM.  It  is  in  the  eighteenth  section. 

Mr.  HENDERSON.    The  repealing  section.' 

Mr.  LATHAM.     Yes,  sir. 

Mr.  HENDERSON.  I  am  satisfied  that  that 
does  not  give  the  power. 

The  amendment  was  rejected. 

Mr.  WILSON,  of  Missouri.  Before  the  word 
**  Atchison,"  on  page  20,  in  section  thirteen,  line 
three,  I  move  to  insert  *'  Elwood  and;"  so  as  to 
read: 

^hatthe  Hannibal  and  St.  Joseph  Railroad  Company,  of 
Missouri,  may  extend  its  road  from  St.  Joseph,  via  Elwood 
and  Atchison,  to  connect,  &c. 

Mr.  SUMNER.  I  wish  to  inquire  of  the  Sen- 
ator where  Elwood  is  ? 

Mr.  WILSON,  of  Missouri.  Elwood  is  on  the 
west  bank  of  the  Missouri  river,  almost  opposite 
the  city  of  St.  Joseph. 

Mr.  SUMNER.  Then  this  is  to  give  the  Han- 
nibal and  St.  Joseph  road  the  alternative  of  going 
by  the  way  of  Atchison  or  Elwood,  as  I  under- 
stand. 

Mr.  WILSON,  of  Missouri.  No,  it  must 
necessarily  go  by  both,  if  the  amendment  be 
adopted. 

Mr.  POMEROY.  I  hope  the  Senate  will  not 
take  any  more  votes  upon  this  question.  We  have 


voted  on   it  twice  by  yeas  and  nays  and  once 
without  the  yeas  and  nays. 

Mr.  SUMNER.  I  merely  wish  to  understand 
the  proposition.  I  do  not  yet  understand  its 
effect. 

Mr.  WILSON,  of  Missouri.  The  proposition 
is  that  the  road  shall  cross  tlie  rivor  from  Missouri 
into  the  State  of  Kansas  at  the  city  of  St.  Joseph. 
That  is  the  only  change  proposed  by  this  amend- 
ment. I  resisted,  yesterday  or  the  day  before,  the 
insertion  of  the  words  "  via  Atchison"  in  this 
section,  because  I  believed  it  made  an  unnecessary 
curve  in  the  road;  but  the  Senate  adopted  that 
amendment,  and  I  now  desire  that  this  road  shall 
cross  the  river  to  the  town  of  Elwood,  in  the  Slate 
of  Kansas,  from  the  city  of  St.  Joseph,  instead  of 
going  down  on  the  north  side  in  the  State  of 
Missouri.  I  will  state  further, thata  road  has  been 
partially  constructed  from  the  town  of  Elwood 
in  the  direction  of  Atchison;  that  it  has  been 
graded  some  seventeen  miles  and  the  track  has 
been  laid  down,  I  think,  some  five  or  six  miles, 
and  the  company  has  a  charter  to  extend  that 
road  with  the  view  of  connecting  it  with  this  great 
Pacific  road. 

Mr.  SUlMNER.  I  voted  for  the  amendment  to 
insert  the  words  "  via  Atchison."  I  am  disposed 
to  think  now  that  the  Senate  made  a  mistake  in 
in  adopting  that  amendment;  that  there  ought  to 
be  no  such  limitation  in  the  bill  as  "  via  Atchi- 
son," and  I  wish  to  know  of  the  Senator  from 
Missouri  whether  the  amendment  which  he  now 
proposes  removes  the  objection? 

Mr.  WILSON,  of  Missouri.  It  does  not.  I 
have  it  not  in  my  power  to  remove  that  objection. 
I  voted  in  the  minority;  I  have  no  right  to  move 
a  reconsideration.  I  am  only  making  the  best  of 
what  seems  to  be  the  order  of  the  Senate  by  their 
vote. 

Mr.  SUMNER.  Now  I  understand  the  posi- 
tion of  the  Senator;  and  if  it  is  in  order  I  wish  to 
move  to  reconsiderthe  vote  of  the  Senate  by  which 
the  words  "  via  Atchison"  were  inserted. 

The  PRESIDENT  pro  tempore.  That  will  be 
in  order  after  the  pending  amendment  shall  have 
been  disposed  of. 

Mr.  WILSON,  of  Missouri.  I  withdraw  my 
amendment,  if  the  Senator  wishes  to  move  a  recon- 
sideration of  that  vote. 

The  PRESIDENT  pro  tempore.  The  amend- 
ment being  withdrawn,  the  motion  of  the  Senator 
from  Massachusetts  is  in  order  to  reconsider  the 
vote  by  which  the  Senate  agreed  to  insert  the 
words  "via  Atchison"  in  the  third  line  of  the 
thirteenth  section. 

Mr.  SUMNER.    The  sentence  is  this: 

That  tlie  Hannibal  and  St.  Joseph  Railroad  Company  of 
Missouri  may  extend  its  road  from  St.  Joseph,  via  Atchison, 
to  connect  and  unite  with  the  road  through  Kansas. 

I  move  to  reconsider  the  vote  of  the  Senate  by 
which  the  words  "  via  Atchison"  were  inserted. 
If  you  look  at  the  map,  sir,  you  will  see  that  by 
inserting  these  words  "  via  Atchison,"  the  road 
is  carried  south,  out  of  the  way,  deflecting  from 
its  straight  course.  I  do  not  know,  and  I  am  not 
in  a  contlition  to  say,  that  the  road  may  be  con- 
tinued in  its  straight  course,  because  I  do  not  know 
what  the  objections  might  be  in  the  features  of 
the  land.  Looking  at  the  map  the  road  is  deflected 
from  the  straight  course.  Therefore  on  the  face 
of  it,  looking  at  the  map,  there  is  an  objection  to 
this  proposition.  But  still  further  I  understand 
that  there  is  an  act  of  incorporation  giving  to  the 
Hannibal  and  St.  Joseph  Railroad  Company  the 
right  to  continue  their  line  through  this  Territory 
straight 

Mr.  POMEROY.     No,  sir;  there  is  not. 

Mr.  SUMNER.  I  understand  that  there  is 
something  of  that  nature.  The  Senator  from  Kan- 
sas says  that  there  is  nothing  of  that  kind. 

Mr.  POMEROY.  I  do  not  know  of  any  actof 
incorporation  of  that  kind  in  Kansas.  I  explained 
this  matter  to  the  Senator  yesterday  morning,  and 
he  at  that  time  voted  with  the  majority. 

Mr.  SUMNER.  I  know  I  voted  with  the  ma- 
jority, and  it  is  on  that  ground  that  I  make  the 
motion  to  reconsider. 

Mr.  POMEROY.  I  thought  the  Senator  was 
perfectly  satisfied  with  the  explanation. 

Mr.  SUMNER.  It  seems  to  me  if  the  Senate 
will  look  at  the  map,  they  will  perceive  that  there 
is  a  positive  deviation  which  is  entirely  unneces- 
sary, and  it  is  a  deviation  which  certainly  will  be 
injurious  to  the  interests  of  the  Hannibal  and  St. 


Joseph  road.  I  merely  wished  to  do  whatl-could 
to  keep  that  road  on  an  equality  with  the  rest,  so 
that  while  we  are  constructing  this  great  road,  we 
may  not  injure  another  which  has  already  been 
of  very  gieat  service  to  Missouri,  if  not  to  the 
whole  country. 

Mr.  POMEROY.  I  showed  to  the  Senator  that 
if  you  make  the  connection  within  one  hundred 
miles  from  St.  Joseph  you  still  have  to  go  south; 
you  cannot  help  the  deviation.  The  otily  reason 
why  we  proposed  to  put  Atchison  in  the  bill  is, 
thata  road  is  already  completed  to  that  point. 
The  Senate,  by  three  distinct  votes,  have  settled 
that  question. 

Mr.  HENDERSON.  I  desire  to  say  one  word 
in  reference  to  this  matter.  I  do  not  know  what 
the  legislation  of  Kansas  in  regard  to  it  has  been, 
but  it  really  strikes  me  that  it  is  improper  for  the 
Senate,  no  matter  what  that  legislation  may  have 
been,  to  adopt  this  amendment  inserting  the  words 
"  viaAtchison,"and  tomakeitapartofihePacific 
railroad  line.  It  strikes  me  that  the  Senator  from 
Kansas  can  obtain  everything  that  he  desires  by 
having  this  provision  inserted  in  a  Kansas  charter, 
provided  that  be  the  desire  of  the  Kansas  people; 
but  suppose  that  the  people  of  the  State  of  Kansas 
should  be  opposed  to  this  arrangement  that  we  are 
inflicting  on  this  line;  suppose  that  a  large,  over- 
whelming majority  of  the  people  of  Kansas  them- 
selves should  be  opposed  to  this  provision  in  the 
bill.  I  should  like  to  know  if  it  is  possible  that 
you  mean  that  this  company  cannot  avail  them- 
selves of  the  grant'given  in  this  bill  for  the  one 
hundred  miles  without  going  by  Atchison,  and  di- 
verging from  a  main  straight  line  a  distance  of 
twenty-one  miles.  I  call  the  attention  of  Senators 
to  the  fact  that  if  this  provision  is  left  in  the  bill 
no  road  can  be  aid«l  or  assisted  on  a  line  to  the 
Pacific  ocean  without  deflecting  and  going  off  a 
main  line  there  for  twenty-one  miles;  that  is,  it 
is  an  angle  ofat  least  forty-five  degreesgoing  down 
the  Missouri  river,  instead  of  going  on  a  right  line. 

The  Hannibal  and  St.  Josepii  road  is  fully  com- 
pleted up  to  St.  Joseph.  Is  it  not  really  essential 
in  the  construction  of  the  main  trunk  from  tlie  one 
hundredth  meridian  west,  across  the  mountains, 
to  have  transportation  over  this  road  and  over  the 
most  direct  road?  I  undertake  to  say  that  the 
larger  portion  of  the  materials  entering  into  the 
construction  of  the  main  trunk  of  the  road  must 
come  from  theStateseastof  that  main  trunk;  and 
requiring  the  construction  ofthe  main  line  so  many 
miles  out  ofthe  main  route  will  force,  for  all  time 
to  come,  transportation  over  an  additional  length 
of  road  in  order  to  build  the  main  trunk. 

It  will  be  remembered  that  our  road  is  not  com- 
plete from  St.  Louis  up  to  Kansas  City;  but  after 
the  passage  of  this  act,  I  suppose  it  will  be  com- 
pleted at  a  very  early  day;  indeed,  I  am  satisfied 
that  arrangements  are  already  made,  in  case  of  the 
passage  of  this  bill,  to  have  the  road  constructed 
in  a  very  short  time;  but  at  present  there  is  but 
the  one  road  constructed  to  the  borders  of  Kan- 
sas, and  when  you  take  into  consideration  the  fact 
that  the  transportation  must  be  largely  made  over 
this  road,  it  will  readily  be  perceived  that  it  is  an 
injury  to  the  Government  ofthe  United  States  to 
have  this  deflection,  and  to  cause  transportation 
to  be  diverted  for  all  time  to  come  in  the  construc- 
tion of  the  main  trunk  road.  It  really  seems  to 
me  that  if  Senators  will  look  at  the  map  for  one 
moment  they  mtist  see  that  it  is  a  great  wrong  to 
this  company. 

Now,  let  me  call  the  attention  of  the  Senate  to 
another  thing:  it  is  proposed  to  give  to  this  com- 
pany land  and  bonds  for  only  a  hundred  miles,  it 
matters  not  how  long  their  branch  runs.  You 
give  to  the  two  Iowa  branches  land  and  inoney 
out  to  the  one  hundredth  meridian  of  west  longi- 
tude; but  that  is  not  the  case  with  the  Missouri 
branches.  You  give  the  Kansas  branch  only  out 
to  that  longitude;  but  you  give  to  the  Hannibal 
and  St.  Joseph  company,  wliich-is  in  a  direct  line 
with  the  great  eastern  roads  connecting  at  Chi- 
cago, land  and  money  for  only  one  hundred  miles, 
which  forces  them  to  make  a  connection  by  turn- 
ing south  or,  perhaps,  by  turning  north.  My 
idea  is  to  leave  this  matter  open,  and  to  give  them 
land  and  money  for  one  hundred  miles,  and  if  you 
will  not  give  them  any  more,  let  them,  at  least, 
build  the  road  west,  and  connect  at  the  one  hun- 
dredth meridian  with  the  other  roads.  That  would 
be  fair.  I  shall  not  ask  the  Senate  to  give  any 
additional  money  or  land  to  this  company;  but 


2838 


THE  CON^GRESSIONAL  GLOBE. 


June  20, 


there  is  no  question  of  economy  in  this  amend- 
ment, for  Senators  will  see  by  examining  the  sec- 
tion that  you  give  the  company  land  and  money 
for  only  one  liundred  miles  in  any  event.  Then 
why  not  let  thtm  build  a  straight  road  and  con- 
nect where  they  please?  It  would  be  nothing  but 
fair.  1  think  that  would  be  perfectly  right.  I 
hope  the  vote  will  be  reconsidered,  and  Atchison 
stricken  out. 

iVIr.  LANE,  of  Kansas.  I  hope  this  vote  will 
not  be  reconsidered,  for  the  reason  that  I  desire 
Congress  to  settle  this  question  here,  and  thus  pre- 
vent a  difficulty  that  will  arise  between  these  two 
States.  Missouri  has  for  years  refused  us  a  char- 
ter from  Leavenworth  to  connect  with  the  Han- 
nibal and  St.  Joseph  road.  The  Legislature  of 
Missouri  has  sternly  refused  to  grant  us  an  outlet 
from  Leavenworth  to  tlie  Hannibal  and  St.  Joseph 
road.  By  the  insertion  of  Atchison  in  this  section 
you  settle  the  difficulty  here,  because  1  know,  as 
does  my  colleague,  that  the  Legislature  of  Kan- 
sas will  affix  that  condition  before  they  will  grant 
to  this  company  the  authority  to  go  through  our 
State.  The  question  should  be  settled  here.  Our 
Legislature  has  so  instructed  us,  and  we  know  the 
feeling  of  our  people.  I  hope  the  vote  will  not  be 
reconsidered. 

The  question  being  put,  it  was  declared  that  the 
motion  to  reconsider  was  agreed  to. 

Mr.  POMEROY.  I  told  the  Senator  from 
Massachu.setts  that  I  vvouUl  make  an  explanation. 

Mr.  SUMNER.  The  vote  is  simply  reconsid- 
ered, and  the  quivstion  is  now  open. 

Tlie  PRESIDENT  ^wo  tempore.  The  question 
now  is  on  agreeing  to  the  amendment  inserting 
these  words. 

Mr.  POMEROY.  I  wanted  the  yeas  and  nays 
on  the  reconsideration.  « 

Mr.  SUMNER.  You  can  have  them  on  the 
aniendnienl  itself  just  as  well. 

The  PRESlDENTj)rofm;joj-e.  Docs  the  Sen- 
ator from  Kansas  insist  upon  a  division? 

Mr.  POMEROY.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  On  the  motion 
to  reconsider  a  division  is  demanded.  The  Chair 
is  unwilling  to  preclude  any  Senator  by  any  pre- 
mature decision  of  his  own  in  announcing  the  re- 
sult of  a  vote. 

Mr.  POMEROY.  I  now  want  to  make  an  ex- 
planation to  the  Senator  from  Massachusetts. 

The  PRESIDENT  pro  tempore.  Did  the  Chair 
understand  the  Senator  from  Kansas  to  ask  for 
the  yeas  and  nays  on  the  motion  to  reconsider? 

Mr.  POMEROY.     Yes,  sir. 

The  yeas  and  nays  were  ordered. 

Mr.  POMEROY.  The  Senator  from  Massa- 
chusetts, who  made  this  motion,  is  laboring  under 
an  entire  mistake.  The  representations  which 
have  been  made  to  that  Senator  are  that  the  inter- 
ests of  the  Hannibal  and  St.  Joseph  road  demand 
this,  and  as  a  matter  of  course  he  feels  an  interest 
in  that  road,  and  it  is  only  reasonable  that  he 
should  endeavor  to  secure  its  interests;  but  I  think 
1  can  show  the  Senator  clearly  that  he  is  entirely 
mistaken  in  regard  to  that  point.  The  directors 
of  that  road  have  frequently  met  with  me,  and  I 
know  they  have  encouraged  and  sustained,  and 
given  not  only  comfort  but  aid  to  the  efforts  that 
we  were  making  to  extend  that  road, and  they  do 
run  their  cars  now  on  the  road  which  we  propose 
to  incorporate  as  a  part  of  the  road  to  make  the 
connection  with  the  great  Pacific  railway.  The 
interests  of  the  Hannibal  and  St.  Joseph  road  are 
entirely  secure  in  this  arrangement.  If  this  was 
an  amendment  by  which  we  were  to  construct 
n  road  from  the  center  of  the  Plannibal  road,  or 
from  anywhere  but  the  end  of  it,  if  it  took  any 
travel  offthat  road,  if  by  this  amendment  that  road 
was  iiot  enabled  to  make  a  direct  and  sure  con- 
nection, there  might  be  some  reason  why  it  should 
complain;  but  by  this  amendment  the  entire  travel 
destined  for  that  road  goes  along  the  entire  len"-th 
of  the  road.  Not  one  foot  of  travel  is  cut  off  from 
the  road.  As  for  the  information  given  to  the 
Senator  that  they  havea  charter  to  extend  through 
our  State,  I  assure  him  that  there  is  not  a  shadow 
of  truth  in  it.  In  the  fust  place,  they  have  never 
a[)plied  for  such  a  charier,  and  of  course  they 
have  none.  I  n(;ver  lji;fore  heard  it  suggested  that 
they  h.ul  a  charii'i-  to  run  through  our  State. 

Mr.  HENDERSON.  Let  me  ask  the  Senator 
if  there  is  not  u  company  cliartered  in  Kansas  on 
.1  direct  line  wi'Si  ? 

Mr.  POMEROY.     1  will  answer  the  Senator, 


as  he  desires  to  know,  that  there  is  a  man  who  is 
known  in  Missouri  by  the  name  of  Jeff  Thomp- 
son, who  was  the  Mayor  of  this  delectable  city  of 
St.  Joseph  until  he  oiganii;ed  a  band  and  went  into 
this  war.  He  was  engaged  in  constructinga  road 
in  our  State,  opposite  St.  .Toseph',  and  under  a 
charter  procured  fiom  the  Territorial  Legislature 
of  Kansas,  not  from  the^State.  All  the  difficulties 
that  have  arisen  in  regard  to  this  whole  enterprise 
have  grown  out  of  that  effort  on  the  part  of  Mis- 
souri to  direct  and  control  the  trade  and  business 
of  our  Stale  into  this  town  of  St.  Joseph,  and  the 
only  man  1  have  ever  known  prominent  and  anx- 
ious and  the  controlling  spirit  in  that  enterprise, 
has  been  this  Jeff  Thompson;  and  this  amend- 
ment, if  it  was  rightfully  characterized,  would  be 
considered  as  the  movement  of  JeffThompson  and 
nobody  else;  and  when  the  Senator  from  Massa- 
chusetts lends  his  aid  to  that  border-ruffian  rnove- 
nient  which  we  have  been  fighting  for  eight  years, 
he  takes  a  ground  that  he  never  has  taken  before. 
I  have  supposed  that  if  that  Senator  was  true  to 
anything,  as  1  believed  he  was  true  to  everything, 
he  would  certainly  be  true  to  the  sentiment  of  op- 
position to  border  ruffianism. 

But,  Mr.  President,  I  want  only  to  say,  for  I 
know  the  Senate  do  not  like  to  hear  this  matter 
discussed  further,  that  this  road  is  of  necessity 
compelled,  as  the  bill  now  stands,  to  make  its  con- 
nection within  one  hundred  miles,  and  it  cannot 
make  that  connection  without  going  south.  This 
is  a  deflection  to  the  south;  but  it  is  obliged  to 
deflect  that  way  or  else  you  have  to  amend  your 
bill  in  another  respect,  and  not  have  it  connect 
witli  this  road  at  all;  but  as  you  have  compelled 
the  connection  with  this  road,  and  as  the  bill  says 
it  must  be  made  within  one  hundred  miles,  they 
are  of  necessity  compelled  to  make  this  connec- 
tion south  of  Atchison. 

I  (\o  not  wish  to  disguise  the  fact  that  our  Le- 
gislature felt  such  an  interest  in  this  subject  that 
they  unanimously  instructed  their  Senators  to  vote 
for  the  bill  as  reported  by  Mr.  Rollins,  the  Rol- 
lins bill,  which  had  this  very  amendment  in  it,  and 
they  were  anxious  for  it  on  that  account,  as  it  se- 
cures a  connection  with  our  capital,  and  if  the 
State  is  to  have  any  benefit  it  will  result  by  secur- 
ing a  connection  in  that  direction.  But  I  want  to 
say  to  the  Senator  from  Massachusetts  another 
thing.  Suppose  you  do  extend  these  two  lines 
directly  west,  parallel  with  each  other,  thirty  miles 
apart,  for  that  will  be  about  the  average  distance, 
in  that  way  you  weaken  both  of  them.  It  will  be 
about  the  same  distance  from  the  Iowa  road  starl- 
ing at  Omaha,  as  from  the  road  up  the  Platte  val- 
ley. In  that  way  you  incur  the  difficulty  that  the 
Senator  from  Wisconsin  [Mr.  DooLtxTLE]  said 
all  our  roads  arc  now  subject  to,  which  is  that  we 
run  them  parallel  to  each  other  at  oidy  short  dis- 
tances, dividing  the  trade,  weakening  their  influ- 
ence, rendering  them  incapable  of  paying  the  in- 
terest on  their  bonds,  and  producing  a  great  public 
inconvenience,  rather  than  a  convenience. 

I  know  the  Senate  is  impatient,  and  I  will 
only  say  further  that  we  have  discussed  this  very 
point  for  three  successive  days;  and  the  Senator 
from  Ohio  very  well  remarked  that  he  did  not  be- 
lieve that,  after  the  Senate  for  three  successi  ve  days 
had  settled  one  question  by  yeas  any  nays  twice 
and  by  a  division  once,  they  would  now  proceed 
to  reconsider  their  vote  and  strike  out  or  change 
these  branches. 

Mr.  HENDERSON.  I  regret  very  much  that 
the  Senator  from  Kansas  has  thought  fit  to  refer 
to  what  he  terms  "  border-ruffian  "difficulties.  Un- 
fortunately, the  re  have  lieen  some  "border-ruffian" 
difficulties  there,  but  I  do  not  think  the  Senate  of 
the  United  States  ought  to  punish  Missouri  es- 
pecially for  them;  and  for  this  simple  reason:  al- 
though 1  regretted  them  extremely  at  all  times, 
Missouri  has  never  got  any  advantage  of  Kansas 
on  that  subject.  Now,  if  it  be  true  that  the  Legis- 
lature of  Kansas  desires  that  this  roail  shall  go 
by  Atchison,  let  me  submit  to  the  good  sense  of 
every  gentleman  on  this  floor,  whether  the  road 
can  be  built  through  Kansas,  except  by  a  charter 
from  the  Legislature  of  Kansas;  and  what  is  the 
use  of  the  Senate  restricting  it,  and  forcing  the 
Legislature  of  Kansas  to  charter  n  company  to 
run  in  this  ]iarticular  direction,  orelse  get  noaid? 
What  are  the  Senators  doing?  They  ar(>  simply 
saying  that  uidcss  we  carry  the  road  in  that  way, 
we  shall  not  have  a  dollar  of  aid,  although  every 
man  in  the  State  of  Kansas,  c.'iceiit  the  two  Sen- 


ators, is  in  favor  of  it.  I  do  not  know  how  that 
thing  stands,  nor  do  I  care.  It  is  a  simple  ques- 
tion of  right  or  wrong.  If  the  people  of  Kansas 
desire  to  say  that  as  a  condition  of  this  aid  for 
one  hundred  miles  the  route  shall  go  by  Atchison, 
they  can  say  so;  but  there  is  no  necessity  for  this 
Senate  saying  it. 

Now,  in  regard  to  JeffThompson.  The  Sena- 
tor says  that  Jeff  Thompson  was  the  Mayor  of  St. 
Joseph,  and  was  somehovy  connected  with  those 
border  difficulties,  and  that  Missouri  has  attempted 
to  control  the  affairs  of  Kansas.  I  have  never  done 
so.  I  feel  as  much  attached  to  the  true  interests  of 
Kansas  as  the  "Senator  himself.  I  think  I  have 
manifested  a  disposition  on  this  floor  to  do  every- 
thing that  I  could  for  the  true  interests  of  Kansas. 
The  interests  of  Kansas  are  the  interests  of  Mis- 
souri. The  Senator  said  that  JeffThompson  was 
the  Mayor  of  St.  Joseph.  From  the  very  moment 
he  became  a  disloyal  man  the  people  of  St.  Joseph 
drove  him  from  that  town,  and  if,  perchance,  he 
was  the  Mayor  of  the  city  at  a  previous  date,  it 
turns  out  that  the  Kansas  Legislature  had  as  much 
confidence  in  him  as  the  city  of  St.  Joseph,  for  the 
reason  that  they  authorized  him  to  build  a  road 
east  and  west  through  the  State  of  Kansas,  as  1  can 
hear  of  no  other  corporator  from  the  remarks  of 
the  gentleman.  If  he  was  fit  to  build  a  railroad 
through  Kansas,  it  may  not  be  strange  that  he 
might  possibly  at  one  day  have  been  Mayor  of  St. 
Joseph  ;  but  that  has  nothing  to  do  with  this  ques- 
tion and  it  is  unfortunately  broxight  in.  I  regret 
extremely  that  it  has  been  brought  in  because  I  can 
see  no  conflict  between  the  interests  of  St.  Joseph 
and  the  interests  of  the  State  of  Kansas;  between 
the  interests  of  Missouri  and  the  interests  of  every 
State  east  and  west  of  it. 

Mr.  LANE,  of  Kansas.  The  charter  to  which 
the  gentleman  alludes  was  granted  while  Kansas 
was  controlled  by  the  filibusters  of  Missouri.  Jeff 
Thompson  obtained  this  charter  when  the  filibus- 
ters of  Missouri  controlled,  by  fraud  and  villainy, 
the  Legislature  of  Kansas. 

Mr.  SUMNER.    Does  it  go  back  to  that  time? 

Mr.  LANE,  of  Kansas.  Yes,  sir;  so  I  am  in- 
formed. There  is  another  remark  I  have  to  make. 
When  my  heart  ceases  to  beat,  and  not  until  then, 
will  I  permit  any  gentleman  here  or  elsewhere  to 
state  that  Kansas  is  to  be  com  pared  with  Missouri 
in  the  outrages  she  has  committed.  In  1855,1856, 
1857,  and  1858  the  outrages  were  all  upon  one 
side;  Kansas  acted  exclusively  upon  the  defens- 
ive; and  I  defy  that  gentleman  or  any  other  gen- 
tleman to  point  to  any  body  of  Kansans  who  ever 
invaded  the  Territory  of  Missouri  or  stuffed  her 
ballot-boxes  or  attempted  to  do  so.  We  have  in 
the  discharge  of  our  duty  to  the  flag  and  the  coun- 
try marched  into  Missouri  by  orders  of  the  Gov- 
ernment, to  crush  out  rebellion,  since  the  com- 
mencement of  this  struggle.  Never  before  did 
Kansas  invade  Missouri.  And  I  take  the  liberty 
here  of  saying  that  the  charge  preferred  recently 
by  the  Governor  of  Missouri  against  the  troops 
of  Kansas  in  his  message  to  a  convention  of  that 
State,  of  which  the  Senator  was  a  member,  is  false 
and  slanderous,  unjust  and  disgraceful  to  him  as 
a  man  and  as  a  Governor.  The  troops  of  Kansa.s 
marched  into  Missouri  for  the  purpose  of  crush- 
ing out  rebellion,  and  did  nothing  but  what  was 
necessary  in  the  discharge  of  their  duty  and  in 
obedience  to  orders  to  crush  out  such  men  as  Jeff 
Thomjison,  and  those  who  have  ruled  and  would 
still  control  the  destinies  of  St.  Joseph.  To-daj' 
the  Senator  from  Massachusetts  is  endeavoring  to 
aid  a  town  in  Missouri  at  the  cx|iense  of  a  Kan- 
sas town,  that  has  to  be  kept  in  subjection  by  an 
army  of  the  troops  of  the  United  Slates;  to  dis- 
criminate against  loyal  Atchison  in  favor  of  dis- 
loyal St.  Joseph.  That  is  the  position  which  the 
Senator  from  iVlassachusetls  occupies  to-day,  and 
1  do  deeply  regret  it,  for  I  know  that  he  has  been 
as  true  to  the  interests  of  iVcedom  and  to  Kansas 
as  any  Senator  U|)on  this  floor.  1  Icnow,  Mr. 
President,  that  the  noble  defense  of  that  Senator 
upon  this  floor  of  struggling  Kansas  well  nigh  cost 
him  his  life. 

Mr.  President,  I  stated  in  the  outset  thtil  the 
desire  I  had  was  that  the  Senate  might  .'5ettle  this 
question  here.  I  do  hope  that  the  diincullies  be- 
tweiMi  Misso\iri  and  Kansas  may  sometime  be 
settled,  and  kind  feeling  established,  and  I  avail 
myself  of  this  ojiportunity  to  say  that  1  traversed 
the  borders  of  Kansas  and  Missouri  from  north 
to  south  before  these  troubles  commenced,  ap- 
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pealing  to  the  citizens  of  Missouri  and  the  citizens 
of  Kansas  to  remain  at  home  and  at  peace  with 
each  other.  I  made  speeches  to  tiiat  effect  along 
the  entire  border;  but  that  counsel  Missouri  dis- 
regarded, and  if  Kansas  is  even  with  Missouri,  it 
is  because  she  lias  been  true  to  her  flag  and  true  to 
her  country.  We  have  in  the  discharge  of  our 
duty  avenged  somewhat  the'wrongs  that  were 
heaped  upon  us  in  1855,  1856,  and  1857,  but  it 
has  been'in  the  high  discharge  of  duty  to  the  coun- 
try and  in  obedience  to  orders,  and  we  have  done 
no  act  that  was  not  necessary  to  crush  out  rebel- 
lion within  the  borders  of  that  State.  I  aslc  Mr. 
President,  that  this  question  may  be  settled  here, 
that  the  Senate  may  decide  as  between  loyal  Atch- 
ison and  disloyal  St.  Joseph. 

Mr.  HENDERSON.  If  any  remarks  that  I 
have  made  constituted  a  foundation  or  an  excuse 
for  the  very  extraordinary  speech  that  we  have 
just  heard,  I  should  think  less  of  it.  I  suppose 
the  remark  of  mine  from  which  it  sprang  was  that 
at  one  time  there  were  unfortunate  difficulties  be- 
tween Missouri  and  Kansas,  but  that  the  people 
of  Missouri  got  no  advantage  from  them.  There 
were  lawless  men  who  did  engage  in  a  great  many 
wrongs;  but  I  think  there  were  some  wrongs  upon 
the  other  side;  and  my  impression  is  that  no  one 
party  got  much  the  advantage  of  the  other 

Mr.  LANE,  of  Kansas.  I  desire  to  ask  the 
Senator  from  Missouri 

The  PRESIDING  OFFICER,  (Mr.  Rice  in 
the  chair.)  Does  the  Senator  from  Missouri  yield 
to  the  Senator  from  Kansas  .' 

Mr.  HENDERSON.     Certainly. 

Mr.  LANE,  of  Kansas.  I  ask  a  categorical 
answer  to  the  question,  does  the  Senator  know  a 
single  outrage  that  was  ever  perpetrated  by  the 
people  of  Kansas  upon  the  people  of  Missouri.' 

Mr.  HALE.  I  rise  to  a  question  of  order,  and 
the  question  is,  whether  we  are  obliged  to  settle 
this  old  controversy  between  Kansas  and  Mis- 
souri upon  this  bill. 

Mr.  HENDERSON.  No,  sir;  and  you  will  not 
get  it  so  far  as  I  am  concerned.  I  desire  to  state 
that  I  was  far  off  from  those  scenes  at  the  time; 
but  somehow  or  other  the  gentleman  seems  U)  in- 
timate that  I,  from  my  remark,  desired  to  be  un- 
derstood as  reflecting  upon  the  regular  troops  of 
Kansas  who  have  been  in  our  State  in  defense  of 
the  Union  cause.  If  such  be  the  case,  I  say  that 
the  Senator  has  lost  his  breath,  because  I  assure 
yo'u,  Mr.  President,  that  the  troops  of  Kansas 
have  done  greatservicein  my  State;  butasto  many 
of  those  troops,  or  many  who  were  called  troops — 
I  do  not  know  whether  they  were  in  the  regular 
service  or  not — I  have  understood  that  jay-hawk- 
ing bands,  a  portion  of  them  of  Missouri  and  a 
portion  of  them  of  Kansas,  have  been  engaged  in 
depredations  upon  the  people  of  Missouri.  I  do 
not  live  near  the  border  of  Missouri;  but  I  know 
that  frequent  incursions  have  been  made  from  my 
State  into  the  Senator's  State,  and  I  have  learned 
that  frequent  incursions  have  been  made  from  his 
Slate  into  mine.  Is  that  a  reflection  upon  the  peo- 
ple of  Kansas  or  upon  the  State  of  Kansas.'  By 
no  means.  I  cannot  make  every  man  in  Kansas 
an  honest  man,  nor  can  I  make  every  man  in  Mis- 
souri an  honest  man.  I  cannot  make  every  man 
in  any  State  of  the  Union  an  honest  man.  1  do 
not  reflect  upon  the  people  of  Kansas  or  the  State 
of  Kansas  by  any  remarks  that  I  have  made.  But, 
sir,  the  Senator  will  not  deny  that  wrongs  have 
been  inflicted  as  well  by  his  people  upon  mine  as 
by  mine  upon  his;  and  that  was  all  that  I  designed 
to  say  whpn  I  stated  that  I  thought  the  advantages 
were  not  very  great  on  either  side;  but  in  refer- 
ence to  our  present  troubles  I  said  nothing;  in 
reference -to  the  "invasion"  of  Missouri  I  said 
nothing.  I  did  not  use  that  word  at  all,  and  that 
woi'd  will  not  appear  in  my  remarks.  I  do  not 
think  that  the  regular  troops  of  the  United  States 
ever  invaded  a  State.  They  liave  a  right  to  go 
whereever  they  are  ordered  in  any  part  of  the 
United  States.  Sir,  I  iiave  said  all  that  I  desired 
to  say. 

Mr.  SUMNER.  Mr.  President,  in  making  the 
simple  proposition  that  I  did,  little  did  I  expect  to 
revive  an  ancient  controversy  which  I  had  sup- 
posed was  buried.  I  remember  too  vividly  all  that 
passed  between  Kansas  and  Missouri,  and  at  the 
lime  took  so  great  a  part  in  its  discussion  that  I 
have  no  disposition  now  to  bring  it  forward  again. 
"  Let  the  dead  past  bury  its  dead."  1  shall  not 
even  for  a  moment  enter  into  that  part  of  the  dis- 


cussion ;  I  leave  it  to  the  Senator  from  Kansas  and 
the  Senator  from  Missouri. 

The  simple  proposition  which  I  presented  was, 
whether  the  proposed  road  should  be  limited  to 
the  town  of  Atchison;  in  other  words,  whether 
the  phrase  "  via  Atchison"  should  remain  in  the 
bill  or  not.  My  attention  had  been  called  to  the 
question  by  persons  interested;  and  it  appeared  to 
me,  on  looking  at  the  map,  as  I  have  already 
stated,  that  there  was  a  positive  deviation.  I  was 
anxious  to  know  the  reason  for  that  deviation.  It 
did  appear  to  me  also,  from  what  I  heard ,  that  the 
proposed  deviation  could  not  be  advantageous — 
that  is  a  mild  form  of  expressing  it — to  the  inter- 
ests of  the  Plannibal  and  St.  Joseph  road.  I  now 
learn  from  the  Senators  from  Kansas  that  that  de- 
viation cannot  in  any  respect  be  disadvantageous 
to  the  Plannibal  and  St.  Joseph  road.  The  Senator 
from  Kansas  [Mr.  Pomeroy]  is  very  positive  in 
his  assurance  on  that  point.  There  are  no  Sena- 
tors on  the  floor  so  competent  to  speak  on  that 
point  as  the  two  Senators  from  Kansas.  The  part 
of  the  road  now  in  question  lies  within  the  bound- 
aries of  their  State:  they  must  be  supposed  to 
have  more  particular  knowledge  with  regard  to  it 
than  any  of  the  rest  of  us;  and  when  they  speak 
as  positively  as  Ihey  do  with  regard  to  it,  I  must 
say  that  I  cannot  hear  what  they  say  without 
being  impressed  by  it. 

I  feel  that  if  I  had  had  the  advantage  before  I 
made  the  motion  of  what  they  have  stated,  I  should 
have  hesitated  before  making  it.  I  feel  uncertain, 
at  least,  whether  theproposition  that  I  made  ought 
to  prevail.  I  cannot,  however,  regret  that  I  made 
it,  because  it  has  given  those  Senators  the  oppor- 
tunity of  explaining  the  necessity  of  this  devia- 
tion, and  has  gone  far  to  remove  the  difficulties 
which  seemed  to  me  to  lie  in  that  direction. 

Mr.  BROWNING.  I  wish  simply  to  correct 
a  misapprehension  that' was  indulged  in  yester- 
day by  the  Senator  frjm  New  Hampshire,  [Mr. 
Clark,]  though  I  think  he  was  perhaps  satisfied 
afterwards  that  it  was  a  misapprehension  of  the 
meaning  of  the  thirteenth  section  of  the  bill,  but 
it  is  a  misapprehension  that  the  Senator  from 
Kansas  [Mr.  Pomerot]  falls  into  again  to-day, 
in  supposing  that  the  Hannibal  and  St.  Joseph 
road,  by  the  terms  of  the  bill,  is  compelled  to  make 
a  connection  with  the  Pacific  road  within  the  dis- 
tance of  one  hundred  miles  from  St.  Joseph.  That 
is  not  my  understanding  of  the  bill,  nor  is  it  the 
construction  that  would  properly  be  put  upon  the 
language  of  the  bill.  If  that  had  been  the  terms 
of  the  bill,  it  never  could  have  received  the  in- 
dorsement of  the  committee,  I  think.  The  pro- 
vision of  the  bill  is  "  that  the  Hannibal  and  St. 
Joseph  Railroad  Company  of  Missouri  may  ex- 
tend its  roads  from  St.  Joseph  via  Atchison  to 
connect  and  unite  with  the  road  through  Kansas 
upon  filing  its  assent  to  the  provisions  of  this  act, 
upon  the  same  terms  and  conditions,  in  all  re- 
spects, for  one  hundred  miles  in  length  next  to 
the  Missouri  river  as  are  provided  in  this  act  for 
the  construction"  of  the  other  routes.  That  is  to 
say,  for  one  hundred  miles  in  length  next  the 
Missouri  river  it  gels  the  lands  and  the  bonds  upon 
precisely  the  same  terms  and  to  the  same  extent 
that  the  other  portions  of  the  road  east  of  the  base 
of  the  Rocky  mountains  do  get  them;  but  it  is  not 
compelled  to  go  south  with  its  line  of  road  to  form 
a  connection  with  a  road  the  main  body  of  which 
lies  north  of  it.  It  may  run  that  road,  if  it  is  the 
best  route  for  it,  due  west.  By  the  terms  of  the 
bill,  if  the  words  "via  Atchison"  were  stricken 
out,  there  would  be  nothing  to  compel  a  deflec- 
tion from  a  due  east  and  west  line.  It  may  be 
that  it  would  be  the  best  route  to  take  the  road  by 
Atchison,  and  that  the  natural  conformation  of 
the  country  would  require  it  to  go  by  Atchison. 
So  the  Senator  from  Kansas  says  the  fact  is.  If 
it  be  so,  there  is  no  necessity  for  the  words  "  via 
Atchison"  in  the  bill,  and  1  think  it  is  unfortu- 
nate that  they  were  put  there.  I  do  not  now  re- 
member that  there  is  any  other  one  place  between 
the  Missouri  river  and  the  Pacific  coast  that  is 
made  a  point  in  the  bill  and  a  necessity  that  the 
road  shall  pass  through  that  place.  1  think  it 
would  be  better  only  to  fix  the  termini  of  these 
roads,  and  leave  the  engineers  who  go  upon  the 
routes,  and  those  who  are  interested  in  making 
them,  to  put  them  upon  thcbestand  most  eligible 
route  on  which  they  can  be  constructed.  If  Atch- 
ison lies  upon  the  best  and  most  eligible  route, 
the  road  will  go   there;   if  it  does  not  lie  in  the 


route  of  the  best  and  most  eligible  line,  the  road 
ought  not  to  go  there;  and  in  either  event  it 
would  be  better  that  the  words  should  not  be  in 
the  bill.  It  is  a  misapprehension  to  su]3pose  that, 
as  the  bill  now  stands  with  these  words  out,  the 
Hannibal  and  St.  Joseph  road  is  compelled  to 
make  a  deflection  to  the  south.  It  is  not  so;  it 
may  go  due  west.  If  it  were  subject  to  the  con- 
struction that  some  Senators  have  put  upon  it,  to 
compel  this  road  to  make  a  connection  within  a 
hundred  miles,  the  section  would  not  be  in  the 
bill  in  the  language  it  is. 

Mr.  LANE,  of  Kansas.  The  Senator  from 
Illinois  is  mistaken.  By  an  amendment  made  to  the 
bill  in  theSenate  a  discrimination  ismade  again.st 
Kansas,  and  the  main  line  through  Kansas  is 
compelled  to  start  at  Kansas  City.  The  State  of 
Missouri  has  the  advantage  of  the  starting  point 
of  the  main  line,  and  you  struck  out  the  Leaven- 
worth branch.  Now  we  ask  that  one  town  in 
Kansas  may  be  made  a  point. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Massachu- 
setts to  reconsider  the  vote  by  which  the  Senate 
concurred  in  the  amendment  inserting  the  words 
"via  Atchison, "in  the  third  line  of  the  thirteenth 
section,  upon  which  the  yeas  and  nays  have  been 
ordered. 

The  question  being  taken  by  yeas  and  nays, 
resulted — yeas  17,  nays  24;  as  follows: 

YEAS — Me.'fis.  Browning,  Davis,  Harris,  Henderson, 
Howe,  Kennedy,  King,  Latliam,  Nesmilli,  Pearce,  Powell, 
Rice,  Stark,  Willjinson,  Willey,  Wilson  of  Missouri,  and 
WriRlit— 17. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  CoUamer, 
Cowan,  Dixon,  Doolittle,  Foot,  Foster, Grimes,  Hale,  Har- 
lan, Howard,  Lane  of  Indiana,  Lane  of  Kansas,  McDou- 
jiall,  Morrill,  Pomeroy,  Sherman,  Sumner,  Ten  Eyclc, 
Trumbull,  Wade,  and  Wilson  of  Massachusetts — 2i. 

So  the  motion  to  reconsider  was  rejected. 

Mr.  HENDERSON.  I  desire  to  move  that  the 
section  be  amended  by  inserting  after  the  word 
"  Kansas,"  in  the  tenth  line,  the  following  words: 

ProvideiJ,  That  if  actual  surveys  shall  render  it  desirable, 
the  said  company  may  construct  their  road  witli  the  consent 
of  the  Kansas  Legislature  onthe  most  direct  and  practicable 
route  west  from  St.  Joseph,  Missouri,  so  as  to  connect  and 
unite  witli  the  road  leading  from  the  western  boundary  of 
Iowa  at  any  point  east  of  the  one  hundredth  meridian  of 
west  longitude,  or  with  the  main  trunk  road  at  said  point; 
but  in  no  event  shall  land  or  b(mds  be  given  to  the  said  com- 
pany, as  herein  provided,  to  aid  in  the  construction  of  said 
road  for  a  greater  distance  than  one  hundred  miles. 

This  leaves  it  entirely  to  the  Kansas  Legisla- 
ture. If  they  want  it  to  go  by  Atchison,  they 
can  so  direct. 

Mr.  POMEROY.  The  great  objection  to  this 
amendment  is  that  it  will  cause  a  delay  of  a  year 
or  two,  when  the  cars  are  already  there.  I  do  not 
want  to  discuss  the  question,  but  it  is  just  an  in- 
cumbrance, a  hinderance,  a  delay,  and  1  hope  the 
amendment  will  not  be  adopted'. 

Mr.  HENDERSON  called  for  the  yeas  and 
nays;  and  they  were  ordered;  and  being  taken, 
resulted — yeas  34,  nays  8;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Clark,  CoIIamerJ 
Cowan,  Davis,  Foot,  Foster,  Grimes,  Hale,  Harris,  Hen- 
derson, Howard,  Howe,  Kennedy,  King,  Latham,  McDou- 
gall,  Morrill,  Nesmitli,  Pearce,  Powell,  Rice,  Sherman, 
Stark,  Sumner,  Ten  Eyck,  Trumbull,  Wilkinson,  Willey, 
Wilmot,  Wilson  of  Massachusetts,  Wilson  of  Missouri, 
and  Wright— 34. 

NAYS— Messrs.  Chandler,  Dixon,  Doolittle,  Harlan, 
Lane  of  Indiana,  Lane  of  Kansas,  Pomeroy,  and  W.ade— 8. 

So  the  amendment  was  agreed  to. 

Mr.  HOWARD.  I  move  further  to  amend  the 
bill  by  striking  out  on  page  26  all  after  the  word 
"  that"in  line  one  of  section  eighteen  down  to  and 
including  the  word  "and"in  line  eight.  Thesub- 
ject-matterof  that  provision  is  already  embraced, 
and  more  than  embi-aced,  in  the  additional  section 
which  I  offered  a  few  minutes  ago,  and  which  was 
adopted  by  the  Senate.  I  suppose  there  is  no  ob- 
jection to  this  amendment. 

Mr.  LATHAM.     There  is  no  objection  to  it. 

The  Secretary  read  the  words  proposed  to  be 
stricken  out,  as  follows: 

Said  company,  if  consolidated,  and  if  not,  each  of  said 
companies  completing  a  portion  of  said  road  under  this  act, 
shall  make  and  file  with  the  Secretary  of  the  Interior  a 
yearly  return,  duly  certified  liy  the  proper  officers, and  veri- 
ifiedliy  the  oath  of  the  president  or  secretary  of  said  company 
or  each  of  said  companies,  showing  the  cost,  earnings, 
income,  and  expenditures  of  said  railroad  and  telegraph 
line  as  accurately  as  possible  ;  and 

Mr.  LATHAM.  I  suggest  to  the  Senator  from 
Michigan  that  the  word  "  thereby,"  in  the  ninth 
line,  should  also  be  stricken  out. 
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Mr.  HOWARD.    Yes,  that  should  be  stricken 
out  also,  and  I  include  that  in  my  amendment. 
The  amendment  was  agreed  to. 

Mr.  MORRILL.  I  desire  to  call  the  attention 
of  the  chairman  to  the  twenty-seventh  line  of  the 
tenth  section,  on  page  17.  I  move  to  strike  out 
the  word  "company,"  after  "Kansas,"  in  that 
line,  and  to  insert,  between  the  words  "said" 
and  "  Kansas,  "the  words  "  State  of;"  so  that  the 
consent  herein  made  necessary  to  be  obtained  shall 
be  the  consent  of  the  State  instead  of  the  consent 
of  the  company.  As  the  bill  is  now  constructed, 
it  authorizes  two  railroad  corporations  in  the  State 
of  Missouri  to  extend  their  roads  into  the  State  of 
Kansas  with  the  consent  of  tlie  Kansas  company. 
Obviously  the  bill  ought  to  read  "  with  the  con- 
sent of  the  State  of  Kansas." 

Mr.  McDOUGALL  and  others.     That  is  right. 

The  amendment  was  agreed  to. 

Mr.  MORRILL.  Then,  in  the  same  section, 
after  the  word  "  California,"  in  the  thirty-second 
line,  the  words  "with  the  consent  of  the  said 
Slate"  should  be  inserted.  I  move  that  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  no  further 
amendment  be  moved,  the  question  is  on  ordering 
the  amendments  which  have  been  adopted  to  be 
engrossed,  and  the  bill  to  be  read  a  third  time. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  The  bill  was 
read  the  third  time. 

Mr.  WILSON,  of  Massachusetts.  I  ask  for 
the  yeas  and  nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  the  Sec- 
retary proceeded  to  call  the  roll. 

Mr.  POWELL,  (when  his  name  was  called.) 
Upon  this  question  I  have  paired  with  the  Sena- 
tor from  Rhode  Island,  Mr.  Simmons.  If  I  were 
not  paired,!  should  vote  in  the  negative,  and  Mr. 
Simmons,  if  he  were  here,  would  vote  "yea." 

Mr.  TEN  EYCK,  (when  his  name  was  called.) 
I  ask  to  be  excused  from  voting  upon  this  ques- 
tion. I  do  not  wish  to  vote  against  the  bill,  and 
yet  I  do  not  feel  like  voting  for  it  at  the  present 
time  in  this  shape. 

The  PRESIDENT p-o  tempore.  If  no  objection 
be  made,  the  Senator  from  New  Jersey  will  be 
excused  from  voting  on  this  bill.  The  Senator  is 
excused. 

The  Secretary  concluded  the  calling  of  the  roll. 

Mr.  LANE,  of  Indiana.  I  desire  to  have  my 
vote  recorded,  and  if  the  Senate  will  pardon  me 
for  one  minute,  I  wish  to  state  the  reason  for  the 
vote  I  shall  give. 

The  PRESIDENT  pro  tempore.  By  common 
consent,  the  Senator  will  be  indulged  in  stating 
the  reason  for  his  vote. 

Mr.  LANE,  of  Indiana.  Mr.  President,  with 
the  consent  of  the  Senate,  I  will  state  in  a  very 
few  words  the  reasons  for  my  present  vote.  I  have 
voted  forevery  proposition  to  cutofFthe  branches 
provided  for  in  this  bill,  but  having  failed  in  those 
votes,  and  believing  that  the  construction  of  a  Pa- 
cific railroad  is  a  great  public  necessity,  and  that 
its  construction  is  a  work  too  expensive  and  too 
colossal  for  individual  capital  and  enterprise,  I 
shall  vote  for  the  bill,  although  it  is  not  in  the 
shape  I  would  have  preferred.     I  vote  "  yea." 

The  result  of  the  vote  was  aimounced — yeas  35, 
nays  5;  as  follows: 

YEAS— Messrs.  Anthony,  Rrowiiinc,  Cliamllcr,  Clark, 
Colliinmr,  Cowaii,  Davi.s,  Uixoii,  Dnoiiltlc,  Foot,  Foster, 
Grimes,  Hale,  Harlan,  Harris,  Henderson,  Howard,  Ken- 
nedy, l^ane  orindiaiiii,  Lane  of  Kansas,  Latham,  McDou- 
"all,  Morrill,  Nesmitli,  I'oinoroy,  Rice,  Sherman,  Stark, 
Sumner,  Tramhull,  Wade,  Willey,  Wilmot,  Wilson  of 
Massachusetts,  and  Wilson  of  Missouri — 35. 

NAVS— Messrs.  Huwe,  King,  Pearce,  Wilkinson,  and 
Wright— 5.  '  ' 

So  the  bill  was  passed. 

MESSAGE  FROM  TUE  UOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  passed  the  following  bills;  in  which 
the  concurrence  of  the  Senate  was  requested: 

A  bill  (No.  503)  to  confirm  and  establish  a  pat- 
ent heretofore  granted  to  Eticnne  Beriiot,  dated 
July  24,  1860,  ami  to  secure  to  George  Somerville 
Noriisi,  tne  assignee  of  said  patent,  the  benefit  of 
the  full  term  for  wliich  said  patent  was  granted; 
and 

A  bill  (No.  530)  granting  u  pension  to  Law- 


rence P.  N.  Landrum,  of  Taylor  county,  Ken- 
tucky. 

ENROLLED  BILLS  SIGNED. 

The  message  furtherannounced  that  the  Speaker 
of  the  Flouse  of  Representatives  had  signed  the 
followingenrolled  bills  and  joint  resolution;  which 
thereupon  received  the  signature  of  the  President 
pro  teiivpore. 

A  bill  (H.  R.  No.  274)  to  pay  B.  Y.  Shelley  for 
his  claim  and  improvements  taken  from  him  by 
the  Omaha  reservation,  in  the  Territory  of  Ne- 
braska; 

A  bill  (H.  R.  No.  432)  for  the  relief  of  Com- 
modore Hiram  Paulding; 

A  bill  (H.  R.  No.  507)  to  change  the  port  of 
entry  for  the  district  of  Brunswick,  Georgia;  and 

A  joint  resolution  (S.  No.  88)  to  encourage  en- 
listments in  theregular  Army  and  volunteer  forces 
of  the  United  States. 

ADJOURNMENT  TO  MONDAY. 

Mr.  GRIMES.  I  move  that  when  the  Senate 
adjourn  to-day  it  be  to  meet  on  Monday  next. 

Mr.  HALE.  I  ask  for  the  yeas  and  nays  on 
that  motion. 

Mr.  CLARK.  I  hope  the  motion  will  not  be 
agreed  to,  and  I  concur  in  the  demand  for  the 
yeas  and  nays.  We  have  business  that  we  ought 
to  do  to-morrow. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  22;  as  follows: 

YEAS — Messrs.  Browning,  Davis,  Foot,  Grimes,  Harlan, 
Harris,  Henderson,  Howard,  Kennedy,  King,  Pearce,  Poni- 
eroy,  Rice,  Stark,  Sumner,  Trumbiill,  Wade,  Wilkinson, 
and  Wilmot — 19. 

NAYS — Messrs.  Anthony,  Clark,  CoUamer,  Cowan,  Dix- 
on, Doolittle,  Fessendcn,  Foster,  Hale,  Howe,  Lane  of  In- 
diana, Lane  of  Kansas,  Latham,  McDougall,  Morrill,  Nos- 
niith,  Powell,  Sherman,  Ten  Eyck,  VViiley,  Wilson  of 
Massachusetts,  and  Wright — 22. 

So  the  motion  was  not  agreed  to. 

INDIAN  APPROPRfATION   BILL. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  lay  before  the  Senate  the  report  of  a  commit- 
tee of  conference  which  is  lying  upon  the  table. 

Mr.  DOOLITTLE.  That  report  is  from  the 
committee  of  conference  on  the  Indian  appropri- 
ation bill.  I  move  that  the  Senate  disagree  to  the 
report. 

The  PRESIDENT  pro  tempore.  The  report 
has  not  yet  been  read;  it  will  be  read. 

The  Secretary  read  the  report,  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  to  the  bill  (H.  R.  No. 
2S0)  making  appropriations  for  the  current  and  contingent 
expenses  of  the  Indian  department,  and  for  fullilling  treaty 
stipulations  with  various  Indian  tribes,  for  the  year  ending 
June  30,  1863,  having  met,  alter  full  and  free  conference 
have  agreed  to  reconnuend  to  their  respective  Houses  as 
follows  : 

Tliat  the  Senate  recede  from  their  second  and  eighth 
amendments. 

That  the  House  recede  from  their  disagreement  to  the 
Senate's  third  amendment,  and  agree  to  the  same  with  the 
following  amendments  :  reinstate  the  matter  proposed  to 
be  stricken  out  by  the  Senate, except  the  words,"  twenty- 
five  tliousand  dollars,"  and  add  thereto  : 

"  And  for  clothing,  farming  tools,  cattle,  and  teams  for  In- 
dians, $50,000. 

"  For  compensation  of  eight  supervisors  for  the  reserva- 
tions inCalitbrnia,  to  instruct  the  Indians  in  husbandry,  at 
^1,800  each,  $14,400. 

"For  salaries  of  clerks  to  superintendents  of  Indian  affairs 
for  the  northern  and  southern  districts  of  California,  for  the 
three  quarters  of  the  fiscal  year  ending  June  30,  1862,  at 
$1,800  per  annum,  $2,7tl0. 

"For  salaries  of  clerks  to  superintendents  of  Indian  affairs 
for  the  northern  and  southern  districts  of  Calilbrnia,  at 
$1,800  per  annum,  $3,600. 

"  For  negotiating  treaties  with  the  Navajoe,  Apache,  and 
LTtali  Indian.'  in  New  Mexico,  defining  the  boundaries  witli- 
in  which  said  tribes  shall  be  located  and  remain,  andextin- 
guisliing  the  title  or  claim  of  said  Indians  to  all  lands  out- 
side of  ih'-!  boundaries  so  agreed  upon  and  fixed,  $20,000." 

'i'liat  the  Senate  recede  from  their  disagreement  to  the 
amendment  of  the  House  to  their  sixth  amendment,  and 
agree  to  the  same. 

That  the  Senate  recede  from  their  disagreement  to  the 
first  amendment  of  the  House  to  the  Senate's  seventh 
amendment,  and  agree  to  the  same. 

'J'hat  the  House  recede  from  their  second  amendment  th 
the  Senate's  s('ventli  amendment,  and  agree  to  the.  same 
with  the  following  amendments:  in  section  three  of  said 
amendment  of  the  Senate  strike  out  ttie  word  "fifty,"  and 
insert  "forty;"  anil  after  the  word  "dollars,"  insert  "  or 
so  nuich  thereof  as  may  be  necessary." 

Thai  the  Senate  recede  from  so  much  of  theirsaid  seventh 
auKMulnient  as  ia  included  in  the  second  and  fourth  sections 
thereof. 

That  the  House  recede  from  their  third  amendment  to 
the  seventh  amendment  of  the  Senate,  and  agree  to  the 
same. 

The  committee  further  recommend  that  the  first  amend- 
ment of  the  Senate,  in  which  the  House  concurred,  bo  dis- 


agreed to  by  the  House,  and  that  the  Senate  recede  there- 
from. M.  S.  WILKINSON, 
J.  W.  NESMITH, 
Managers  on  the  part  of  the  Senate, 
THADDEUS  STEVENS, 
CYRUS  ALURICH, 
TlftlOTHY  G.  PHELPS, 
Managers  on  the  part  of  the  House. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  concurring  in  this  report,  and  the  negative 
of  that  vote  is  a  disagreement  to  the  report. 

Mr.  WILKINSOJN.  Since  this  conference  was 
had,  and  this  report  was  made,  another  report  has 
been  taken  up  in  the  Senate  in  the  action  upon 
which  the  Senate  as  I  understand — I  was  not  here 
at  the  time — expressed  a  decided  opinion  that  a 
committee  of  conference  had  no  right  to  inaugurate 
any  new  proposition  in  a  bill.  I  saw  in  the  reports 
of  the  proceedings  that  that  was  the  decision ;  and 
it  is  as  I  understand  in  view  of  that  decision  which 
was  made  the  other  day,  that  the  chairman  of  the 
Committee  on  Indian  Affairs  makes  this  reconri- 
mendation  that  the  Senate  shall  refuse  to  concur 
in  the  report  of  the  committee  of  conference.  I 
was  not  here  the  other  day  when  that  action  was 
had;  but  if  it  is  the  rule  of  the  Senate,  if  the  rule 
is  considered  as  established  by  the  vote  which  was 
taken  the  other  day  in  the  case  to  which  I  refer, 
I  have  nothing  to  say.  If  that  is  not  considered 
as  the  rule,  I  should  wish  to  advocate  the  report 
of  the  committee  of  conference,  as  1  think  it  is  just 
and  right.  There  is  in  this  report  one  item  in- 
serted which  was  not  in  the  original  bill  nor  in 
the  amendments  of  the  Senate,  and  that  is  an  ap- 
propriation of  some  forty  thousand  dollars  for  a 
treaty  with  the  Navajoe  and  Apache  and  the  Utah 
Indians.  That  item  was  ingrafted  in  the  report 
at  the  suggestion  of  the  committee  on  the  part  of 
the  House  of  Representatives;  but  if  the  rule  is 
to  be  adhered  to  by  the  Senate  which  was  ex- 
pressed the  other  day,  I,  of  course,  have  nothing 
to  say  against  the  proposition  to  reject  this  report. 

Mr.  LATHAM.  I  do  not  know  what  may  be 
the  purpose  of  the  Senator  from  AVisconsin  in 
making  the  motion  that  the  report  of  the  coinmit- 
tee  of  conference  be  not  agreed  to;  but  there  are 
matters  contained  in  that  report  to  which  I  wish 
to  call  the  attention  of  the  Senate.  I  would  pre- 
fer doing  it  now,  because  the  Senate  must  settle 
the  question  whether  they  will  adhere  to  their  idea 
of  economy  in  the  management  of  the  Indians  in 
California,  or  are  willing  to  continue  the  present 
regime. 

Ever  since  I  have  had  the  honor  of  a  seat  on 
this  floor — during  the  administration  of  Mr.  Buch- 
annan,  and  during  the  present  Administration — I 
have  sought  to  reduce  the  Government's  expend- 
itures upon  the  Indians  in  California.  I  have  be- 
lieved, and  have  so  stated  to  the  Senate  in  times 
past,  (specially  when  I  was  a  member  of  the  Com- 
mittee on  Indian  Affairs,)  that  there  was  no  por- 
tion of  the  administration  of  public  affairs  in 
which  there  was  so  great  an  unnecessary  expend- 
iture as  upon  the  Indians  of  California.  I  stated 
two  years  ago  that  it  would  be  better  policy  for 
the  Government  to  give  to  the  State  $50,000  per 
annum,  and  let  it  manage  the  Indians  as  best  it 
might,  rather  than  appropriate  from  one  hundred 
to  two  hundred  thousand  dollars  per  annum,  (and 
sometimes  higher,)  to  be  squandered  by  officials 
on  these  Indians.  The  Senate  agreed  to  a  prop- 
osition, which  I  brought  forward  two  years  ago, 
curtailing  the  expenditures  for  the  Indian  service 
in  that  State,  and  I  can  assure  the  Senate  that  if 
my  idea  had  been  adopted,  thousands  of  dollars 
would  have  been  saved;  and  but  for  the  opposi- 
tion of  my  colleague  on  this  floor  at  that  time,  and 
for  the  opposition  of  one  of  my  colleagues  in  the 
House  of  Representatives,  Congress  would  have 
agreed  to  the  proposition  I  then  brought  forward. 

When  the  question  was  first  considered  at  this 
session,  and  the  Commissioner  of  Indian  Affairs 
asked,  in  his  estimates,  between  one  hundred  and 
fifty  nnd  two  hundred  thousand  dollars,  and  the 
Senate  saw  this  same  vastcxpendiiure  was  about 
to  be  continued,  I,  having  paid  some  attention  to 
this  matter,  was  appealed  to  by  the  honorable  Sen- 
ator from  Wisconsin,  [Mr.  Doolittle],  and  by 
the  chairman  of  the  Committee  on  Finance,  [iMr. 
Fessenden,]  to  look  into  the  subject,  and  see  if 
there  could  not  be  some  reduction  of  the  expenses. 
I  undertook  it,  knowing  well,  as  I  did  at  the  time, 
that  it  was  a  thankless  task,  and  that  I  was  sub-* 
jecting  myself  to  the  cry  of  wishing  to  legislate 
out  of  office  persons  with  whom  I  happened  to 
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differ  in  politics.  I  stated  to  the  Senate  then,  as' 
I  state  now,  that  1  knew  butone  single  man  in  the 
employment  of  the  Indian  department  in  Califor- 
nia, and  for  him  I  had  the  greatest  respect.  The 
rest  were  entire  strangers  to  me,  and  I  have  no 
motive  except  the  good  of  the  public.  Congress 
I  know  is  very  liberal  to  California,  and  I  cannot, 
consistently  with  my  sense  of  duty,  stand  by  and 
see  the  public  money  thrown  in  unnecessary  chan- 
nels, without  attempting  to  arrest  it.  I  feel  that 
this  is  my  duty;  but  if  Congress  thinks  otherwise, 
and  chooses  to  approjn-iate  two  hundred  thousand 
or  three  hundred  thousand  dollars  to  squander  on 
these  Indians,  the  responsibility  is  upon  you,  and 
you  cannot  afterwards  say  to  the  delegation  in 
Congress  from  California,  when  the  abuses  are 
brought  to  light,  as  they  will  be,  that  we  have 
failed  in  our  duty  in  calling  the  attention  of  the 
Government  to  i^ 

So  anxious  was  I  to  do  right  when  I  was  dele- 
gated with  this  trust  tacitly  by  the  Indian  Com- 
mittee of  the  Senate  and  by  the  chairman  of  the 
Committee  on  Finance,  that  I  went  at  once  to  the 
Secretary  of  the  Interior  and  consulted  with  him 
in  relation  to  a  change  of  policy,  and  the  general 
details  of  that  change  we  agreed  upon  perfectly, 
and  he  requested  me  to  see  the  Commissioner  of 
Indian  Affairs,  and  have  a  full  interview  with  him. 
I  went  and  saw  the  Commissioner  of  Indian  Af- 
fairs, had  a  full  and  distinct  understanding,  and 
in  accordance  with  his  request  I  made  a  short 
synopsis  of  the  reforms  that  1  thought  might  be 
made,  which  met  with  his  approbation,  and  in 
order  that  thore  might  be  no  mistake  in  relation  to 
it,  a  clerk  in  his  Department  prepared  the  amend- 
ment as  I  presented  it  to  the  Senate.  It  was  not 
my  bantling,  it  was  the  offspring  of  the  Commis- 
sioner of  Indian  Affairs.  He  came  before  the 
Committee  on  Indian  Affairs,  as  the  Senator  from 
Wisconsin,  the  chairman  of  the  committee,  knows, 
and  advocated  that  amendment  as  drafted  by  him 
verbatim  et  literatim  et  punctuatim,  without  a  par- 
ticle of  change  on  my  part,  and  asked  that  it  might 
be  adopted  by  the  committee  and  pressed  before 
this  body. 

The  Senate  after  full  and  mature  argument,  sat- 
isfied that  there  would  be  a  curtailment  of  ex- 
penses and  that  it  would  be  a  step  in  the  right 
direction,  ingrafted  it  upon  the  Indian  appropria- 
tion bill.  The  bill  with  our  amendment  went  back 
to  the  House  of  Representatives.  A  committee 
of  conference  was  appointed  upon  the  disagreeing 
votes  of  the  two  Houses.  I  sought  a  position  on 
that  committee  from  the  Vice  President,  who  has 
always  treated  me  in  these  matters  with  great 
consideration ,  stating  to  him  at  the  time  that  1  was 
satisfied  the  House  CommitteeofWays  and  Means 
did  not  understand  this  proposition,  or  they  would 
not  have  recommended  its  rejection,  and  a  mem- 
ber of  that  committee  informed  me  that  they  had 
rejected  it  for  the  reason  that  they  preferred  to 
have  it  settled  by  a  committee  of  conference,  in 
order  that  they  might  have  a  more  full  explanation 
given  than  it  was  possible  for  them  to  have  before 
the  House  pf  Representatives.  When  that  com- 
mittee of  conference  met,  to  my  utter  astonish- 
ment and  surprise — and  that  is  the  reason  why  I 
make  the  explanation  to  the  Senate  now — my  col- 
league in-  the  House  of  Representatives  who  was 
upon  the  committee,  stated  to  the  conference  com- 
mittee that  he  was  authorized  to  say  by  the  Com- 
missioner of  Indian  Affairs  and  by  the  Secretary 
of  the  Interior,  that  they  disapproved  of  tl^e  whole 
thing  and  utterly  repudiated  it.  Of  course  I  felt  a 
good  deal,  as  the  boy  said  he  did  when  the  wagon 
ran  over  him;  I  did  not  have  anything  to  say. 
[Laughter.]  The  Commissioner  had  prepared  the 
amendment,  he  had  drafted  it.  I  had  consulted 
him  and  the  Secretary  of  the  Interior  in  regard  to 
it;  and  then  when  the  committee  of  con  ference  met, 
to  have  the  pins  knocked  out  from  under  me  in 
this  kind  of  style, and  to  have  them  repudiate  their 
own  offspring,  I  did  not  think  was  exactly  the 
proper  thing. 

Now,  Mr.  President,  I  come  back  to  the  Senate 
with  the  proposition.  I  would  not  sign  the  report 
of  the  committee  of  conference  because  I  saw  they 
were  doing  that  which  the  Senate  deliberately  had 
declined  to  do.  I  was  unwilling  to  ingraft  on  that 
report  the  continuation  of  expenditures  which  are 
entirely  unnecessary. 

Now,  let  me  call  the  attention  of  the  Senate,  and 
I  shall  be  very  brief,  to  the  appropriations  which 
the  committee  of  conference  propose  to  make  in 


this  bill  connected  with  the  Indian  service  in  Cal- 
ifornia. First,  there  is  $14,400  for  the  compensa- 
tion of  eight  supervisors  at  $1,800  each.  Now,  if 
you  were  to  take  a  search  warrant,  with  a  band  of 
music,  you  could  not  find  more  than  five  reserva- 
tionsin  the  whole  State  of  California;  and  yet  here 
are  eight  supervisors  and  eight  reservations  pro- 
vided for  to  the  tune  of  1^14,400  a  year.  Then  there 
is  ^12,000  for  the  compensation  of  twenty-five  la- 
borers at  forty  dollars  a  month  each;  $7,200  for 
the  salaries  of  two  superintendents  at  $3,600  each; 
and  $7,500,  in  addition  to  the  traveling  expenses 
and  incidental  expenses  of  these  two  superintend- 
ents, including  their  office  rent,  they  living  in  San 
Francisco,  not  upon  the  reservations,  not  where 
the  Indians  are,  in  order  that  they  may  give  them 
the  benefit  of  their  talent  and  general  supervision. 
Then  there  is  an  appropriation  here  for  a  clerk  to 
each ,  at  $1 ,800  a  year,  making  $3,600  more ,  though 
there  is  no  law  authorizing  these  superintendents 
to  have  a  clerk.  Then  there  is  an  appropriation 
of  $2,700  for  the  back  pay  of  clerks  during  a  por- 
tion of  the  past  fiscal  year.  Besides  all  this,  there 
is  an  appropriation  of  $50,000  for  the  purchase  of 
milk  cattle,  clothing,  removal,  &c., $25,000, 1  sup- 
pose, for  the  northern,  and  $25,000  for  the  soulhr 
ern  superintendency.     The  total  is  $97,400. 

Now,  the  amendment  which  I  proposed,  and 
which  was  adopted  by  the  Senate,  and,  as  I  reiter- 
ate, was  prepared  by  the  Commissioner  of  Indian 
Affairs,  reduced  the  compensation  of  the  super- 
intendents to  $2,500  a  year,  and  compelled  them 
to  live  on  the  reservations.  They  have  a  house 
there  that  is  furnished  them,  and  the  incidental 
supplies  that  come  from  the  reservations,  which, 
of  course,  was  taken  into  consideration  by  this 
body  when  it  fixed  their  compensation  at  $2,500 
each,  making  $5,000  for  the  two.  Then  they  are 
allowed  two  clerks  at  $1,200,  making  $2,400,  and 
three  laborers  for  each  reservation  at  forty  dollars 
a  month,  making  $2,880  a  year,  which  is  ample 
and  sufficient.  Three  intelligent  men,  whom  you 
can  easily  get  at  forty  dollars  apiece,  or  $120  a 
month  for  the  three,  can  do  all  the  supervision, as 
you  will  see  directly  when  I  come  to  enumerate 
the  number  of  Indians  on  these  reservations.  That 
appropriation,  therefore,  would  be  quite  ample. 
Then  I  put  in  $1,800  for  the  compensation  of  a 
special  agent  for  the  Mohaves.  Then  I  propose 
to  allow  $75,000  for  the  removal  and  subsistence 
of  the  Inclians  on  two  reservations  during  the  first 
year — a  very  liberal  allowance,  indeed;  far  more, 
probably,  than  would  be  necessary;  but  in  view  of 
the  fact  that  this  year  they  could  not  be  engaged 
in  raising  a  crop,  but  that  the  season  would  be 
consumed  in  their  removal,  the  Senate  thought 
that  for  this  year  only  $75,000  should  be  allowed. 
The  aggregate  of  all  these  appropriations,  the 
$75,000  included,  amounts  to  $87,000,  so  that,  as 
between  the  new  system  and  the  old  system,  the 
very  first  year  there  would  be  a  saving  of  $10,320 
to  the  Government. 

But  that  is  not  all.  This  estimate  is  an  exceed- 
ingly large  one.  The  chairman  of  the  Committee 
on  Finance  thought  that  $75,000  would  be  entirely 
too  much  money,  and  it  was  only  in  view  of  the 
circumstances  as  I  have  stated  them,  that  the  Sen- 
ate agreed  to  appropriate  that  amount  for  the  first 
year.  Now  let  me  give  a  statement  of  all  the  ex- 
penses that  the  Government  would  be  put  to  the 
second  year.  There  would  be  the  compensation 
of  two  superintendents  at$2,500  each,  $5,000;  two 
clerks  at  $1,200  each,  $2,400;  six  laborers  for  the 
two  reservations  at  forty  dollars  per  month  each, 
$2,880;  $1,800  for  a  special  agent  for  the  Mohaves. 
Besides  that, ifCongress  shouldmakethemost  lib- 
eral allowance,  as  much  as  any  one  ought  to  ask, 
to  furnish  these  two  reservations  with  farming  im- 
plements, with  blankets,  and  other  things  that  the 
Indians  may  need  to  keep  their  condition  in  a 
proper  manner,  there  would  be  $25,000  necessary, 
and  the  aggregate  expense  per  annum  of  all  the 
Indians  of  California  only  amount  to  $37,080  as 
against  $97,400  that  you  are  paying  now. 

When  1  came  to  look  at  the  number  of  Indians 
upon  these  reservations,  I  was  perfectly  aston- 
ished to  find  how  few  there  really  were  under  the 
protection  of  the  Government.  The  number  of 
Indians  in  the  northern  district  as  shown  by  the 
report  of  the  superintendent,  is  at  Round  Valley 
twenty-one  hundred;  at  Mendocino,  seventeen 
hundred;  at  Klamath  twenty-two  hundred;  at 
Nomee  Lackee  three  hundred;  making  a  total  of 
Indians  in  the  northern  reservations  six  thousand 


three  hundred.  There  is  nothing  to  show  the  ex- 
act number  of  Indians  in  the  southern  reservations, 
but  suppose  there  are  five  thousand,  (and  I  know 
there  are  not  that  number,  five  thousand  is  the  out- 
side limit,)  and  the  total  number  of  Indians  in  the 
State  is  eleven  thousand  three  hundred,  for  whom 
this  vast  expenditure  of  public  money  is  being 
made.  I  say  thateach  Indian,  congregated  as  they 
are,  costs  under  the  present  system  $8  70  a  head 
for  their  support,  whereas  the  system  that  I  wish 
to  see  adopted,  curtailing  all  these  unnecessary 
reservations  will  reduce  the  expense  to  $3  35  a 
head. 

This  is  the  whole  statement  of  the  case  in  brief. 
If  you  want  to  appropriate  the  $97,400  of  course 
you  can  do  so.  If  you  choose  to  give  these  clever 
gentlemen  in  charge  of  the  Indians  in  my  State 
so  much  money,  you  can  do  it;  but  I  want  the  fact 
to  appear  that  1 ,  as  one  of  the  representatives  from 
that  State  have  made  a  clear  statement,  as  I  pos- 
sibly could,  of  the  exact  condition  of  the  Indians 
there.  This  is  all  I  have  to  say.  I  leave  the  mat- 
ter entirely  with  the  Senate.  I  am  utterly  indif- 
ferent as  to  what  Senators  do,  except  I  want  them 
to  act  understandingly  and  then  do  what  they  con- 
ceive to  be  right. 

Mr.  WILKINSON.  When  I  was  up  a -few 
moments  ago,  I  did  not  suppose  the  merits  of  this 
report  would  be  discussed,  because  I  understood 
that  matter  was  settled  by  the  vote  the  other  day, 
and  I  did  not  feel  inclined  to  controvert  the  posi- 
tion which  theSenate  then  assumed.  I  will,  how- 
ever, say  in  regard  to  the  amendment  which  was 
adoptedto  this  bill  at  the  suggestion  of  the  Senator 
from  California,  that  the  House  of  Representa- 
tives were  opposed  to  it.  It  seemed  to  inaugurate 
an  entirely  new  system,  and  one  reason  why  the 
committee  were  in  favor  of  striking  it  out  and 
making  the  ordinary  appropriations,  and  it  was 
urged  very  strongly  by  the  chairman  of  the  com- 
mittee on  the  part  of  the  other  House,  was  that  the 
House  was  not  willing  to  go  into  general  legisla- 
tion on  an  appropriation  bill.  The  system  adopted 
at  the  suggestion  of  the  Senator  from  California  in 
the  amendment  made  by  the  Senate  to  this  bill,  is 
a  thorough  reorganization  ofthe  whole  Indian  sys- 
tem in  California.  This  was  deemed  by  the  com- 
mittee, on  consultation,  to  be  an  improper  system 
of  legislation  on  a  general  appropriation  bill.  I 
will  state,  however,  that  there  is  no  great  differ- 
ence between  the  amount  appropriated  according 
to  the  report  of  the  committee,  and  the  appropria- 
tion which  is  contained  in  the  amendment  which 
was  offered  by  the  Senator  from  California.  I 
think  there  is  not  over  $3,000  difference. 

Mr.  LATHAM.  I  have  stated  the  items  ex- 
actly. The  difference  is  $10,320  the  first  year,  and 
after  that  the  difference  will  be  between  $37,080 
per  annum  to  $97,400,  or  a  saving  of  $60,000. 

Mr.  WILKINSON.  I  did  not  make  it  so.  I 
will  make  no  further  remarks  on  that  point.  As 
to  the  difference  between  the  Senator  and  the  Sec- 
retary of  the  Interior  and  the  Commissioner  ot 
Indian  Affairs,  it  isa  matter  Iknow  nothingabout. 
I  rose  simply  to  say  that  the  reason  why  the  com- 
mittee of  conference  disagreed  to  this  amendment 
of  the  Senate,  was  that  they  regarded  it  as  im- 
proper to  go  into  general  legislation  on  the  appro- 
priation bills. 

Mr.  LATHAM.  Perhaps  the  Senator  from 
Minnesota  misunderstood  me  in  one  ixspect.  I 
did  not  wish  to  be  understood  as  saying  that  the 
Secretary  ofthe  Interior  approved  of  the  amend- 
ment which  I  had  proposed  in  all  its  details;  and 
I  found  no  fault  with  anything  he  had  done  in  the 
matter.  At  first,  as  I  said,  I  talked  with  him 
about  it,  and  he  agreed  with  me  in  my  general 
ideas  of  economy  and  referred  me  to  the  Commis- 
sioner of  Indian  Affairs,  who  drafted  the  amend- 
ment, and  I  never  had  any  interview  with  the 
Secretary  afterwards.  Whether  he  approved  or 
disapproved  ofthe  amendment  as  it  was  drawn, 
I  do  not  know;  but  the  Commissioner  of  Indian 
Affairs  did,  as  I  said,  write  the  whole  of  it,  and 
then  came  before  the  Indian  Committee  and  advo- 
cated it,  and  afterwards  authorized  one  of  my  col- 
leagues in  the  other  House,  who  was  a  member 
of  the  committee  of  conference,  to  say  to  that  com- 
mittee that  he  repudiated  it  all,  and  disapproved 
of  it. 

Mr.  GRIMES.  I  should  like  to  vote  under- 
standingly on  this  question.  1  understand  that  the 
objection  to  concurrence  in  this  report  is,  that  the 
committee  of  conference  have  inserted  some  new 


2842 


THE  CONGRESSIONAL  GLOBE. 


June  20, 


vote  against  the  re- 


and  independent  proposition.  If  tliat  is  the  case, 
I  want  to  vote  against  concurring;  but  if  the  ques- 
tion is  simply  upon  the  proposition  that  was  ori- 
ginally submitted  by  the  Senator  from  California, 
I  want  to  vote  for  that  proposition. 

The  PRESIDENT  pro  tempore.  The  Chair  will 
state  that  it  appears,  fi-om  the  reading  of  the  re- 
port of  the  committee  of  conference,  that  the  com- 
mittee recommend  one  House  to  recede  from  an 
amendment,  and  that  the  other  House  recede  from 
its  agreementto  that  amendment;  in  other  words, 
to  strike  out  an  amendment  to  the  bill  v/hich  has 
already  been  aijreed  upon  by  both  Houses. 

Mr.'GRIMES.  In  order  to  strike  out  that  which 
has  been  inserted  by  the  committee  of  conference, 
the  Senate  is  compelled  to  disagree  to  the  report, 
as  I  understand. 

Mr.  HALE.  Do  I  understand  the  Chair  to  say 
that  the  committee  of  conference  have  recom- 
mended the  striking  out  of  an  amendment  agreed 
to  by  both  Houses.' 

The  PRESIDENT  pro  tempore.     They  have 

Mr.  HALE.     Then  I  wV 
port. 

Mr.  DOOLITTLE.  I  will  not  take  up  the  time 
of  the  Senate,  but  will  simply  state  that  there  is 
oneother  amendment  which  was  adopted  by  the 
Senate  that  the  committee  of  conference  consented 
to  strike  out,  which  1  deem  of  very  great  import- 
ance, and  without  which  I  should  not  have  been 
willing  to  favor  several  of  the  appropriations  that 
are  provided  for  in  the  bill  in  relation  to  the  form- 
ing of  new  Indian  treaties;  and  that  is  a  provision 
inserted  by  the  Senate  thatany  treaty  which  should 
be  negotiated  in  pursuance  of  any  appropriation 
made  under  this  act,  should  not  contain  any  new 
engagement  for  the  payment  of  money  to  any  In- 
dian tribe,  for  so  far  as  I  was  concerned  it  is  a  set- 
tled determination  as  part  of  the  policy  with  ref- 
cnce  to  the  Indians  hereafter  that  we  shall  not 
enter  in  to  negotiations  of  that  kind  for  the  payment 
of  money;  that  whatever  we  pay  to  them  shall  be 
paid  in  clotliing  or  in  agricultural  implements. 

Mr.  President,  I  shall  not  detain  the  Senate. 
Under  all  the  circumstances,  and  in  view  ofall  that 
has  been  stated,  it  is  necessary  that  we  should  dis- 
agree to  the  report,  and  that  there  should  be  a  new 
committee  of  conference. 

The  report  was  non-concurred  in. 

Mr.  DOOLITTLE.  As  the  papers  are  in  this 
House,  I  believe  we  should  ask  for  a  further  con- 
ference, because  a  conference  is  to  be  asked  by  the 
House  having  possession  of  the  papers.  I  move, 
therefore,  that  the  Senate  further  insist  on  its 
amendments  disagreed  to  by  the  House  of  Rep- 
resentatives, disagree  to  the  amendments  of  that 
House  to  the  Senate  amendments,  and  ask  for  a 
conference  on  the  disagreeing  votes  of  the  two 
Houses. 

The  motion  was  agreed  to;  and  Messrs.  Doo- 

UTTLE, Sherman,  and  Satilsbtjry  were  appointed 

the  committee  of  conference  on  the  part  of  the 

Senate. 

UOUSE  BILLS  REFERRED. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  severally  read  twice  by  their  titles, 
and  referred  as  indicated  below: 

A  bill  (No.  503)  to  confirm  and  establish  a  pat- 
ent heretofore  granted  to  Etienne  Bernot,  dated 
July  24,  1861,  and  to  secure  to  George  Somerville 
Norris,  the  assignee  of  said  patent,  the  beneiit  of 
the  full  term  for  which  said  patent  was  granted — 
to  the  Committee  on  Patents  and  the  PatentOffice. 

A  bill  (No.  530)  granting  a  pension  to  Lawrence 
P.  N.  Landrum,  of  Taylor  county,  Kentucky — 
to  the  Committee  on  Pensions. 

PAY  OF  ARMY  OFFICERS. 

Mr.  WILSON, ofMassachusetts, asked, and  by 
unanimous  consent  obtained,  leave  to  introduce  a 
bill  (S.  No.  3G1)  to  define  the  pay  and  emoluments 
of  certain  officers  of  the  Army,  and  for  other  pur- 
poses. 

Mr.  WILSON,  ofMassachusetts.  Thisisthe 
bill  of  which  I  spoke  this  morning.  I  desire  that 
it  shall  lie  on  th(;  table,  and  be  printed. 

rUNISIlMEXT  OF  TREASON  AND  REBELLION. 

Mr.  CLAllK.  Mr.  President,  I  move  that  the 
Senate  pi-ocerd  to  the  consideration — ■ — 

Mr.  SUMNER.    I  wish  to  make  a  motion 

The  PRESIDENT  pro  Icmpore.  Does  the  Sen- 
ator from  New  llampshiro  yield  the  floor? 

Mr.  CLARK.  1  .shall  yield  if  it  docs  not  in- 
terfere with  the  motion  I  wish  to  make. 


Mr.  SUMNER.  I  desire  to  move  that  when 
the  Senate  adjourns  to-day,  it  adjourn  to  meet  on 
Monday. 

Mr.  CLARK.  I  do  not  yield  for  that  purpose. 
I  move  to  take  up  the  bill  (S.  No.  310)  to  sup- 
press insurrection  and  punish  treason  and  rebel- 
lion, and  for  other  purposes. 

Mr.  SUMNER.  I  hope  not.  There  is  a  bill 
which  has  come  to  us  from  the  House  of  Repre- 
sentatives on  that  very  subject,  and  it  seems  to  me 
that  we  shall  make  better  progress  if  we  take  up 
the  House  bill  and  proceed  with  that,  rather  than 
take  up  a  bill  which  has  been  much  discussed  in 
our  own  body,  with  regard  to  which  there  is  an 
evident  difference  of  ojiinion,  and  which  has  not 
yet  been  acted  upon  inthe  other  House.  In  taking 
up  the  House  bill,  we  take  up  a  bill  which  has 
already  gone  far  towards  its  final  passage.  In 
taking  up  the  Senate  bill,  we  put  ourselves  back  in 
this  discussion  where  we  were  some  weeks  ago. 
Now,  sir,  I  had  hoped  that  we  had  advanced  with 
time,  and  that  that  old  discussion  was  not  in  any 
way  to  be  renewed  or  even  to  be  opened,  to  be 
touched.  It  must  be  all  gone  over  again  if  we  have 
the  bill  of  the  Senate  before  us  for  action.  Let  us 
take  up  the  House  bill;  let  us  start  from  that  fur- 
ther on,  and  we  shall  get  to  tlie  end  sooner.  I 
hope,  therefore,  we  shall  not  take  up  the  Senate 
bill. 

Mr.  CLARK.  The  bill  that  I  propose  to  take 
up  is  the  bill  that  has  already  been  before  the  Sen- 
ate, which  the  Senate  considered  for  a  day  or  more. 
It  is  the  bill  reported  by  the  Senate  committee.  It 
is  the  bill  with  which  the  committee  feel  them- 
selves charged.  I  do  not  think  that  this  discus- 
sion is  to  be  precluded  either  by  taking  up  this  bill 
or  taking  up  the  other  bill.  I  do  not  think  it  is 
worth  while  to  waste  time  in  discussing  long 
which  shall  be  taken  up,  for  I  can  assure  the  Sen- 
ator from  Massachusetts  that  he  is  no  further  ad- 
vanced than  he  was  the  other  day  in  that  regard. 
If  the  House  bill  comes  up,  there  will  be  amotion 
to  amend,  to  strike  it  all  out  but  the  enacting 
clause,  and  put  this  in,  and  it  is  perfectly  compe- 
tent for  him  or  any  of  those  who  prefer  the  House 
bill  to  move  to  strike  out  all  but  the  enacting 
clause  of  this  bill  and  put  that  in,  so  that  it  makes 
no  difference.  I  adhere  to  my  motion,  and  hope 
we  shall  take  up  Senate  bill  No.  310. 

Mr.  SUMNER.  The  answer  to  the  Senator  is 
very  easy.  He  says  that  hia  bill  can  be  taken  up, 
and  that  we  can  then  move  the  Flouse  bill  as  a 
substitute.  We  certainly  can  move  the  House  bill 
then  as  a  substitute;  but  what  takes  place  ?  It  is 
to  go  back  to  the  House  of  Representatives  to  be 
acted  u[ion;  time  is  to  be  taken  up;  delay  is  to  be 
interposed, and  we  are  to  be  prevented  from  reach- 
ing the  end  of  this  discussion.  Now,  sir,  after  all 
that  has  passed,  I  had  hoped  that  we  were  near 
the  end,  and  certainly  we  are  not  near  the  end 
unless  the  Senate,  according  to  the  natural  ord^r 
of  business,  takes  up  the  House  bills  and  pro- 
ceeds with  them  and  acts  upon  them. 

Mr.  CLARK.  I  v/iil  simply  say  that  we  shall 
be  no  nearer  the  end  if  we  take  up  the  House  bill 
and  ingraft  this  upon  it;  there  will  still  be  a  dis- 
agreement, and  wc  may  as  well  me_etit  here. 
'  Mr.  TRUMBULL.  Every  one"  understands, 
I  imagine,  and  it  is  no  use  to  conceal  it,  or  for  the 
Senator  from  New  Hampshire  to  suppose  that 
anybody  will  be  misled  by  the  motion  he  has  made. 
It  is  well  known  that  it  is  a  very  different  thing  to 
amend  a  bill  that  is  up  from  what  it  is  to  pass  a 
bill  that  is  under  consideration;  and,  as  the  Sen- 
ate is  organized,  no  one  knows  better  than  the  Sen- 
ator from  New  Hampshire  that  while  it  would  be 
impossible  to  carry  a  proposition  as  an  amend- 
ment to  a  bill,  it  might  be  very  possible  to  pass  it 
as  the  bill  under  consideration.  There  are  in  the 
Senate  fifteen  or  twenty  Senators  probably  who 
are  opposed  to  any  scheme  of  confiscation  what- 
ever; and  if  the  House  bill  shall  be  taken  up,  and 
the  Senator  from  New  Hampshire  offers  his  bill 
as  an  amendment,  all  those  persons  will  vote 
against  it  as  an  amendment  most  likely,  as  they 
arc  opposed  to  any  confiscation  scheme,  and  thus 
it  would  be  defeated;  while,  if  the  bill  of  the  Sen- 
ator from  New  Hampshire  were  taken  up,  and 
the  House  bill  were  offered  as  an  amendment  to 
it,  the  same  persons  would  vale  against  the  House 
bill  as  an  amendment,  because  they  are  opposed 
to  any  scheme  of  confiscation.  Thus  eitlier  would 
fail  offered  as  an  amendment;  while,  perhaps,  either 
would  pass  the  Senate  on  a  direct  vote;  for  those 


who  prefer  the  House  bill,  if  they  could  not  get 
that  as  an  amendment,  (which  they  could  not, 
under  the  circumstances  I  have  stated,)  might  be 
induced  to  vote  for  the  bill  reported  by  the  select 
committee;  and  those  who  arc  most  favorable  to 
the  bill  reported  by  the  select  committee,  if  they 
find  they  cannot  get  that  adopted  as  an  amend- 
ment to  the  House  bill,  might  vote  for  the  House 
bill  rather  than  have  no  bill  passed.  We  all  un- 
derstand that;  and  I  gave  notice  yesterday  when 
the  House  bill  came  in  that  I  should,  at  the  ear- 
liest moment,  when  the  business  of  the  Senate 
would  allow,  move  to  take  it  up. 

The  Senator  from  New  Flampshire,  with  a  view 
of  getting  his  bill  in  ahead,  moves  to-night  to  take 
it  up  so  as  to  have  it  before  the  Senate.  The  ob- 
ject is  clear;  nobody  is  misled  by  it;  we  all  under- 
stand it,  and  we  understand  why  the  motion  is 
made  in  haste,  and  why  it  is  made  to-night.  He 
does  not  expect  action  upon  it  to-night,  but  the 
object  is  to  have  action  upon  it  in  advance  of  the 
House  bill. 

Now,  what  is  the  proper  and  parliamentary 
course  of  legislation  .'  Lot  us  talk  about  (his  thing 
candidly,  in  a  parliamentary  way.  The  House  of 
Representatives  has  passed  a  billon  this  subject. 
The  SenatorfromNew  Hampshire  wants  to  getup 
a  proposition  in  the  Senate  that  has  passed  neither 
House.  When  that  comes  up,  there  are  persons 
in  the  Senate  who  greatly  prefer  the  House  bill; 
and  suppose  it  should  be  moved  as  an  amendment 
to  the  Senator's  bill, as  he  suggests, and  a  majority 
should  adopt  it,  what  then  have  we  got.'  A  law.' 
Not  at  all.  It  is  moved 'as  an  amendment  to  an- 
other bill;  wc  do  not  take  up  the  House  bill  and 
pass  it  and  thereby  make  it  a  law,  but  we  propose 
to  make  it  an  amendment  to  some  other  bill,  in- 
volving the  necessity  of  going  to  the  House  of 
Representatives  to  have  the  bill  passed  over  again. 
Is  that  wise.'     Is  that  judicious  legislation  .' 

If  the  House  bill  is  not  satisfactory  to  the  Sen- 
ate, will  it  not  be  best  to  take  it  up,  and  amend  it, 
and  make  it  satisfactory,  and  then,  when  it  goes 
back  to  the  House  of  Representatives,  the  ques- 
tion will  be  oncoiicurring  with  the  Senate's  amend- 
ment.' Is  not  that  the  natural  order  of  proceediilg.' 
Has  the  Senator  from  New  Hampshire  so  much 
feeling  about  the  bill — I  am  sorry  tiiat  there  should 
ever  have  been  any — that  it  must  be  the  particular 
bill  reported  by  the  select  committee  of  which  he 
was  chairman.  Now,  what  is  the  natural  order 
of  proceeding?  Let  us  follow  that.  It  manifestly 
is  to  act  upon  the  bill  which  has  passed  one  body; 
anU  if  it  is  satisfactory  to  us,  take  it;  if  it  is  not 
satisfactory  to  us,  amend  it  or  reject  it;  dispose 
of  it  in  some  way.  It  is  a  law  if  we  agree  to  it, 
while,  if  we  agree  to  the  bill  proposed  by  the  Sen- 
ator from  New  Hampshire,  that  will  not  make  it 
a  law.  It  may  fail  in  the  House  of  Representa- 
tives, and  we  get  no  law  on  the  subject.  Shall  we 
hazard  the  attaining  of  any  law,  or  shall  we  take 
up  the  House  bill  which  is  the  natural  order  of 
proceeding?  It  seems  to  me  manifestly  that  the 
proprieties  of  legislation  require  that  we  should 
proceed  to  the  consideration  of  the  bills  which 
have  come  from  the  House  of  Representatives. 

Mr.  CLARK.  Mr.  President,  1  want  to  recur 
for  a  few  moments  to  the  history  of  this  matter, 
that  I  may  stand  right  before  the  Senate  in  regard 
to  the  measure.  It  will  be  remembered  by  Sen- 
ators that  early  in  the  session  there  were  several 
bills  presented  before  the  Senate  for  the  confisca- 
tion of  j.he  property  of  rebels.  It  will  be  recol- 
lected what  were  the  proceedings  and  what  vi^as 
the  fate  of  those  measures.  They  were  committed 
to  a  select  committee  to  consider  them  and  report 
a  measure  to  the  Senate.  That  committee  reported 
the  measure  which  I  now  propose  to  call  up.  It 
came. before  the  Senate,  and  was  discussed  for 
some  considerable  time — more  than  one  day.  It 
was  displaced  by  the  tax  bill,  because  the  Senate 
felt  the  necessity  of  acting  upon  and  passing  the 
tax  bill.  I  proposed  to  call  the  measure  up  again 
after  the  tax  bill  was  passed,  but  at  the  suggestion 
and  request  of  some  Senators  I  let  it  lie  for  the 
purpose  of  passing  the  Pacific  railroad  bill.  We 
have  now  got  rid  of  the  Pacific  railroad  bill;  we 
have  passed  it  this  afternoon;  and  now,  at  the 
earliest  point,  I  desire  to  return  again  to  the  bill 
which  the  Senate  had  under  consideration  before 
it  was  displaced  by  the  tax  bill.  I  am  charged  by 
the  committee  with  the  carrying  forward  of  this 
measure  before  the  Senate,  and  bringing  it  to  their 
attention;   it  is  the  only  bill  with  which  I  am 
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charged.  I  do  not  pretend  to  mislead  anybody.  I 
do  not  know  why  the  Senator  from  Illinois  should 
have  used  the  term.   Senators  have  made  up  their 

minds 

Mr.  TRUMBULL.  I  will  explain  to  the  Sen- 
ator why  I  used  the  term.  I  understood  him  to 
say  that  it  made  no  difference  which  bill  we  took 
un,  tliat  if  the  Senate  bill  could,  be  taken  up,  the 
bill  that  he  proposed,  the  House  bill  may  be  of- 
fered as  an  amendment.  I  thought  that  would 
mislead  the  Senate  if  the  Senator  thought  so,  be- 
cause it  does  make  in  my  view  all  the  difference 
in  the  world. 

Mr.  CLA.R,K.  I  presume  the  Senator  from 
Illinois  knows  just  which  bill  he  wants,  which- 
ever is  taken  up  first,  and  I  do  not  believe  there 
is  a  Senator  here  who  does  not  know  just  as  well 
as  the  Senator  from  Illinois  which  bill  ho  wants. 
I  do  not  believe  there  is  a  Senator  here  who  can 
be  misled  in  regard  to  it.  If  you  take  up  the  bill 
I  propose,  and  Senators  should  propose  to  amend 
it  by  putting  on  the  House  bill,  there  is  no  Sen- 
ator here  that  does  not  know  whether  he  prefers 
the  Plouse  bill  to  the  Senate  bill.  There  is  not  a 
Senator  who  can  be  misled  or  who  will  be  misled 
about  it.  I  will  say  to  the  Senator  from  Illinois 
that,  in  my  judgment,  all  Senators  will  give  their 
votes  as  between  these  two  bills  as  distinctly, 
whichever  comes  up  first,  as  in  any  other  case. 
Mr.  TRUMBULL.  Then  let  the  House  bill 
come  up. 

Mr.  CLARK.  No,  because  I  am  charged  with 
the  Senate  bill.  It  is  within  the  option  and  di- 
rection of  the  Senate.  I  desire  to  say  further,  as 
a  reason  why  I  want  to  take  up  this  bill,  that  I 
can  vote  for  this,  and  I  cannot  and  will  not  vote 
for  the  Flouse  Liill. 

Mr.  SUMNER.  Now  it  comes  out. 
Mr.  CLARK.  Certainly  it  comes  out,  if  you 
want  to  have  it,  if  you  make  that  a  reason;  but  I 
do  not  make  it  a  reason.  I  am  v/illing  to  say  that 
I  want  to  get  a  bill  that  I  can  vote  for,  and  I  sup- 
pose the  Senator  from  Massachusetts  would  say 
the  same  thini;-. 

Mr.  SUMNER.  Certainly. 
Mr.  CLARK.  Exactly;  then  we  understand 
each  other;  wc  are  not  misled,  and  nobody  in  the 
Senate  is  misled  in  regard  to  it.  Why,  then,  talk 
about  being  misled  }  I  know  there  are  other  Sen- 
ators much  in  the  same  position.  Here  may  be 
an  attempt  to  forestall  the  action  of  the  Senate  to 
force  the  House  bill  on  the  Senate.  I  do  not  say 
anything  of  the  kind,  because  I  do  not  believg  it 
will  be  done,  for  Senators  will  exercisd  their  in- 
dependent judgments  in  regard  to  it,  whichever  bill 
comes  up  first.  I  am  charged  with  this.  I  ask 
the  Senate  to  take  up  this  bill.  If  they  choose  to 
take  up  the  House  bill  I  am  entirely  content. 

Mr.  SFIERMAN.  I  desire  to  inquire  of  the 
Chair  whether,  if  the  Senate  now  adjourn,  the 
pending  motion  would  not  come  up  to-morrow  as 
the  unfinished  business  of  to-day. 

The  PRESIDENT  pro  tempore.  The  mere 
motion  would  fall  with  the  adjournment.  If  the 
bill  were  taken  up,  and  then  the  Senate  adjourned, 
it  would  be  left  as  the  unfinished  business. 

Mr.  SHERMAN.  I  regard  this  vote  as  much 
more  important  than  evidently' the  Senator  from 
New  Hampshire  does.  I  premise  by  saying  that 
I  may  vote  for  either  of  the  bills,  either  the  House 
bill  or  the  bill  reported  by  the  Senator'from  New 
Hampshire.  I  have  read  them  both  carefully,  and 
considered  them  both  thoroughly,  and  I  shall  vote 
for  cither,  or  probably  for  any  confiscation  bill 
that  is  likely  to  pass.  It  is  manifest,  however, 
that  the  order  of  business  is  very  important,  and 
if  a  Senator  desires  and  prefers  the  passage  of  the 
House  bill,  it  is  very  important  that  this  motion 
of  the  Senator  from  New  Hampshire  should  not 
prevail,  because  if  the  House  bill  is  taken  up  in 
its  order  it  will  require  a  majority  to  substitute  in 
place  of  it  the  bill  reported  by  the  Senator  from 
New  Hampshire.  The  question  therefore  is  one 
of  considerable  importance,  and  I  intend  to  move 
that  the  Senate  adjourn.  The  question  of  confis- 
cation will  come  up  next  in  order;  it  is  important 
that  every  Senator  should  make  up  his  mind  defi- 
nitely which  of  these  two  bills  he  prefers,  before 
he  is  called  upon  to  vote  for  taking  up  either. 
Although  I  cannot  say  that  I  have  not  made  up 
my  mind,  I  should  like  to  give  the  subject  a  little 
consideration.  This  is  the  important  vote.  The 
question  of  taking  up  the  bill  is  the  question  that 
will  probably  decide  the  fate  of  the  measure.     If 


the  House  bill  be  taken  up,  my  impi'ession  is  that 

it  will  pass.  If  the  bill  of  the  Senator  from  New 
Hampshire  is  takon-up,  a  majority  may  not  sub- 
stitute the  House  bill  for  it  and  send  it  to  the 
House.  I  think  this,  therefore,  a  vote  of  the  first 
importance;  and  to  give  Senators  an  opportunity 
to  make  up  their  minds  which  of  these  bills  they 
prefer  to  take  up,  I  move  that  the  Senate  adjourn. 
The  motion  was  agreed  to;  and  the  Senate 
adjourned.     ^ 


HOUSE  OF  REPRESENTATIVES. 

Friday,  June  20,  18G;3. 

The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 
The  Joui'nal  of  yesterday  was  read  and  approved. 

CORRECTION  OP  Tllli;  JOURNAL. 

Mr.  WICKLIFFE.  I  think  the  Journal  docs 
not  contain  a  true  record  of  what  transpired  yes- 
terday. 1  made  a  question  of  order  yesterday 
upon  the  right  of  the  gentleman  from  New  York 
[Mr.  RoscoE  Conkung]  to  withdraw  his  motion 
to  reconsider  The  Speaker  decided  that  the  gen- 
tleman from  New  York  had  such  right.  If  that 
be  the  parliamentary  law,  there  ought  to  be  a  pre- 
cedent upon  our  Journal. 

The  SPEAKER.  The  Chair  would  inform  the 
gentleman  that  such  points  of  order  are  never  en- 
tered upon  the  Journal  unless  an  appeal  is  taken 
from  the  decision  of  the  Chair.  When  the  House 
acquiesces  in  the  decision  of  the  Chair  no  entry  is 
made  upon  the  Journal. 

EXECUTIVE  COMMUNICATION. 

The  SPEAKER,  by  unanimous  consent,  laid 
before  the  House  a  jommunication  from  the  Sec- 
retary of  War,  in  answer  to  a  resolution  of  the 
House  of  Representatives  of  the  16th  of  June,  in 
relation  to  the  White  House  on  the  Pamunkey 
river;  which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

Also,  a  communication  from  the  Secretary  of 
War,  in  answer  to  a  resolution  of  the  House  of 
Representativesof  the  16th  instant, askinginform- 
ation  as  to  what  number  of  regimental  chaplains 
are  in  the  service;  how  many  are  under  pay,  and 
how  many  on  duty;  and  what  measures  are,  in  the 
opinion  of  the  Department,  necessary  to  purify 
and  invigorate  that  branch  of  the  public  service; 
which  was  laid  on  the  table,  and  ordered  to  be 
printed. 

PAY,  ETC.,  OF  MISSOURI  TROOPS. 

Mr.  PPcICE  asked  and  obtained  leave  to  take 
from  the  Speaker's  table,  for  consideration,  a  joint 
resolution  (S.  No.  78)  to  suspend  all  payments 
under  the  act  approved  March  25,  1862,  entitled 
"  An  act  to  secure  to  the  officers  and  men  actually 
employed  in  the  Western  department,  or  depart- 
of  Missouri,  their  pay,  bounty,  and  pension," 
and  for  other  purposes. 

The  resolution,  which  was  read,  directs  the  Sec- 
i-etary  of  War  to  suspend  all  payments  under  the 
act  approved  March  25,  1862,  to  secure  to  the  offi- 
cers and  men  actually  employed  in  the  Western 
department,  ordepartmentof  Missouri,  their  pay, 
bounty,  and  pension:  and  that  there  shall  be  ap- 
pointed by  the  President,  immediately  after  the 
passage  of  this  resolution,  by  and  v^ith  the  ad- 
vice and  consent  of  the  Senate,  two  commission- 
ers, to  examine  all  claims  arising  under  the  pro- 
visions of  that  act,  and  report  the  same,  with  the 
facts  connected  therewith,  to  the  Secretary  of 
War;  the  commissioners  to  have  such  compensa- 
tion for  their  services  as  the  Secretary  of  War 
may  consider  just  and  reasonable;  provided  that 
the  commissioners  shall  be  required  to  examine 
and  report  within  sixty  days  after  the  passage  of 
the  resolution  upon  all  such  claims  as  may  be 
presented  by  the  persons  claiming  to  have  been 
organized  or  employed  in  the  State  of  Missouri, 
and  to  have  jjerformed  services  according  to  the 
provisions  of  the  above  recited  act;  Vv^hereupon 
payment  shall  be  made  as  recommended  by  said 
commissioners,  and  as  required  by  said  act;  and 
provided  farther  that  within  ninety  days  from  the 
passage  of  the  resolution,  the  said  commissioners 
shall  examine  and  report  upon  all  other  claims 
arising  under  the  aforesaid  act,  when  payment  shall 
be  made  as  prescribed  in  the  resolution. 

Mr.  PRICE.  I  presume  that  there  can  be  no 
objection  to  the  passage  of  this  resolution,  and  it 
is  important  that  it  should  be  paased  at  once.  You 


will  sec  from  its  provisions  that  it  requires  a  com- 
mission to  be  appointed,  and  until  this  resolu- 
tion has  been  passed  the  commission  cannoi  be 
appointed,  and  then  it  will  require  considerable 
time  before  action  can  be  had  by  the  commission. 

Mr.  WICKLIFFE.  I  should  like  to  inquire 
of  the  gonlleman  from  Missouri  what  are  the  par- 
ticular classes  of  claims  to  which  this  resolution 
applies.' 

Mr.  PRICE.  I  will  state  that  it  provides  for 
the  payment  of  soldiers  who  were  in  active  ser- 
vice in  Missouri,  and  who  have  not  yet  been  pro- 
vided for.  A  bill  passed  the  House  in  the  early 
part  of  the  session  providing  for  their  payment, 
and  went  to  the  Senate,  and  that  bill  was  arrested 
there.  This  resolution  has  been  passed  by  the  Sen- 
ate, and  there  can  be  no  objection  to  it. 

Mr.  WICKLIFFE.  Will  the  Clerk  read  the 
resolution  again  ? 

The  resolution  was  again  read. 

Mr.  WICKLIFFE.  1  have  no  doubt  that  some 
legislation  is  necessary,  and  that  speedily,  upon 
this  subject,  but  I  think  it  should  be  a  little  more 
specific  than  this  language  implies.  The  resolu- 
tion proposes  to  pay  all  who  were  in  the  military 
service.  Now,  sir,  it  has  been  reported  to  (his 
Flouse  that  there  were  colonels,  majors,  and  offi- 
cers of  every  grade  appointed  and  commissioned 
inthatmilitary  department  without  la  wand  against 
it.     Is  it  intended  to  pay  them.' 

Mr.  NOELL.  I  desire  to  state  that  this  reso- 
lution does  not  propose  to  provide  for  any  pay- 
ments whatever.  It  is  only  a  limitation  and  re- 
striction upon  an  act  already  passed  at  this  session 
of  Congress.  We  have  already  provided  for  the 
payment,  and  this  is  a  resolution  to  provide  means 
by  which  the  correctnessand  justness  of  the  claims 
can  be  ascertained.  That  is  the  whole  of  the  res- 
olution. 

Mr.  WICKLIFFE.  I  understand  that  the  bill 
which  we  passed  was  a  carelessly  drawn  one,  and 
embraces  claims  that  have  struck  with  astonish- 
ment the  administrative  departments  of  the  Gov- 
ernment. I  have  seen  representations  ofthechar- 
acterofsome  of  these  claims  called  military  claims, 
and  I  think  they  ought  not  to  be  paid.  I' should 
like  the  Committee  on  Military  Affairs  to  look  into 
the  matter. 

Mr.  HOLMAN.  I  would  like  to  suggest  to  the 
gentleman  from  Kentucky  that  a  bill  has  already 
passed  for  the  settlement  of  these  claims.  The 
effect  of  this  resolution  is  to  impose  limitations  and 
restrictions  upon  the  bill  already  passed,  and  which 
was  not  sufficiently  guarded.  The  effect  of  this 
resolution  is  to  create  a  commission  by  which  the 
number  of  persons  who  will  receive  the  benefit  of 
the  other  act  will  be  limited. 

Mr.  NOELL.  The  very  object  of  the  resolu- 
tion is  to  prevent  the  abuses  referred  to  by  the 
gentletrian  from  Kentucky. 

Mr.  SFIANKS.  I  would  ask  the  gentleman 
from  Missouri  whether  any  payments  have  been 
made  under  the  act  which  jiassed  this  session  .' 

Mr.  NOELL.  I  will  say,  in  response  to  the  gen- 
tleman from  Indiana,  that  I  understand  that  no 
claims  have  been  paid.  I  called  upon  the  Secre- 
tary of  War  myself  for  information  upon  this 
subject,  and  he  informed  me  that  he  would  not  act 
under  the  law  already  passed  until  some  provision 
was  made  by  which  the  justice  of  the  claims  could 
be  ascertained. 

Mr.  JOFINSON.  I  would  inquire  if  this  reso- 
lution has  been  printed. 

The  SPEAKER.  It  is  a  Senate  resolution, 
and  it  has  not  been  printed  in  the  House.  It  was 
taken  from  the  Speaker's  table  by  unanimous  con- 
sent this  morning. 

Mr.  JOFINSON.  I  move  that  the  resolution 
be  referred  to  the  Committee  on  Military  Affairs. 

Mr.  PRICE.     I  move  the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

"Mr.  Johnson's  motion  was  agreed  to — ayes 
fifty-seven,  noes  not  counted. 

So  the  joint  resolution  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

ADJOURNMENT  OVER. 

Mr.  MALLORY.  I  rise  to  a  privileged  ques- 
tion. I  move  that  when  the  Flouse  adjourns  to- 
day it  adjourn  to  meet  on  Monday  next.  That 
motion,  1  presume,  will  meet  with  the  approbation 
of  the  House. 

Mr.  STEVENS.     Is  that  motion  debatable.' 
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The  SPEAKER.    It  is  not. 

Mr.  STEVENS.     I  hope  it  will  not  prevail. 

The  SPEAKER.   The  motion  is  not  debatable. 

Mr.  WASHBURNE.  I  rise  to  a  question  of 
order.  Is  it  in  order  to  ask  the  chairman  of  the 
Committee  of  Ways  and  Means  if  there  is  any 
public  business  wliich  can  be  done  to-morrow.' 

The  SPEAKER.     No  debate  is  in  order. 

Mr.  WASHBURNE.  If  there  is,  I  hope  the 
House  will  not  adjourn  over. 

Mr.  STEVENS.  I  demand  the  yeasand  nays 
on  the  motion  of  the  gentleman  from  Kentucky. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  36,  nays  81;  as  follows: 

YEAS — Messrs.  Ancona,  Biddle,  Calvert, Fentoii,  Good- 
win, Grider,  Gurley,  Haii;lit,  Hall,  Harding,  Hickman, 
Johnson,  William  Kellogg,  Kerrigan,  Knapp,  Leary,  Mal- 
lory.  May,  Maynard,  Menzies,  John  S.  Phelps,"  Price, 
Richardson,  Robinson,  James  S.  Rollins,  Sedgwicl?,  Smith, 
Benjamin  P.  Thomas,  Francis  Thomas,  Vallandigham, 
Verrpc,  Voorhees,  Walton,  Whaley,  Albert  S.  White,  and 
Wickliffe— 36. 

NAYS — Messrs.  Aldricli,  Ashley, Babbitt,  Baily,  Baker, 
Baxter,  Beaman,  Jacob  B.  Blair,  Blake,  William  G.  Brown, 
Buffinton,Burnham,  Campbell,  Casey,  Chamberlin,  Clark, 
Clements,  Colfax,  Frederick  A.  Conkling,  Roscoe  Conk- 
ling,  Corning,  Cutler,  Dawes,  Divcn,  Diinlap,  Dunn,  Ed- 
gerton,  Edwards,  Eliot,  English,  Fessenden,  Franchot, 
Granger,  Hale,  Hanchett,  Holinan,  Horton,  Uutchins, 
Lansing,  Law,  Lazear,  Loomis,  Lovejoy,  Low,  MclCnight, 
Moorhead,  Morris,  Noell,  Norton,  Olin,  Pendleton,  Pike, 
Porter,  Potter,  Alexander  H.  Rice,  John  H.  Rice,  Riddle, 
Edward  H.  Rollins,  Shanks,  Sheffield,  Shellabarger,  Sher- 
man, Spaulding,  John  B.  Steele,  William  G.  Steele,  Ste- 
vens, Stratton,  Trimble,  Trowbridge,  Van  Horn,  Wall, 
Wallace,  Ward,  Wa-ihburne.  Wheeler,  Chilton  A.  Wliite, 
Wilson,  Windoni,  Wood,  Woodrulf,  and  Worcester — 81. 

So  the  motion  to  adjourn  over  was  disagreed  to. 
During:  the  roll-call, 

Mr.  TROWBRIDGE  stated  that  Mr.  Sloan 
was  confined  to  his  room  by  sickness. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Secretary,  informing  the  House 
that  the  Senate  had  passed,  without  amendment, 
bill  of  the  House  (No.  274)  to  pay  B.  Y.  Shelley 
for  his  claim  and  improvements  taken  from  him 
by  the  Omaha  reservation  in  theTerritory  of  Ne- 
braska. 

The  message  also  requested  the  return  to  the 
Senate  of  the  bill  of  the  Senate  (No.  171)  to  reor- 
ganize the  Navy  Department  of  the  United  States. 

JUDICIARY  COMMITTEE. 

Mr.  HICKMAN.  I  ask  the  consent  of  the 
House  that  the  Judiciary  Committee  be  allowed 
to  sit,  for  the  purpose  of  making  an  examination 
authorized  by  the  House,  during  the  sessions  of 
the  House. 

There  being  no  objection, leave  was  granted. 

Mr.  DAWES.  1  would  like  to  inquire  when 
the  Judiciary  Committee  will  be  able  to  report  upon 
a  bill  which  they  were  instructed  to  report  last 
week .' 

The  SPEAKER.  The  gentleman  can  only 
make  that  inquiry  by  unanimous  consent. 

Mr.  WASHBURNE.  I  call  for  the  regular 
order  of  business. 

SARAH  F.  BERRYMAN. 

The  House  then  resumed,  as  the  regular  ordcrof 
business,  the  consideration  of  the  unfinished  busi- 
ness of  last  Friday,  being  bill  of  the  House  (No. 
522)for  the  relief  of  Sai-ah  F.  Berry  man,  the  pend- 
ing question  being  upon  the  engrossment  and 
thiid  reading  of  the  bill. 

The  bill  was  read.  It  directs  the  Secretnry  of 
tlie  Interior  to  place  the  name  of  Sarah  F.  Berry- 
man,  widow  of  tiie  late  0.  H.  Berry  man,  lieuten- 
ant commanding  in  tiic  United  Slates  Navy,  on 
the  pension  roll,  at  the  rate  of  fifty  dollars  per 
month  instead  of  thirty  dollars  per  month,  as  now 
granted,  from  the  24th  of  April,  1861,  for  and 
during  her  natiunl  life. 

Mr.  HOLMAN.  Ls  it  in  order  to  move  to  re- 
fer that  bill  lo  a  Committee  of  the  Whole  House 
on  the  Private  Calendar? 

The  SPEAKER.     It  is  in  order. 

Mr.  HOLMAN.  I  make  that  motion.  I  do 
not  desire  to  debate  this  measure,  but  simply  to 
make  a  statement.  This  claimant  is  the  widow  of 
a  very  meritorious  officer  of  the  United  States 
Navy,  who  was  a  lieutenant  in  that  service  at  the 
time  (if  his  death.  He  loiidered  the  Govertmicnt 
very  important  service  in  some  of  the  events  con- 
ii'Cttd  with  the  southern  coast.  His  widow  is 
already  receiving  a  pension  of  thirty  dollars  per 


month,  the  same  to  whichher  husband  would  have 
been  entitled  in  the  grade  which  he  held  at  the 
time  of  his  death.  It  is  now  proposed  by  the  Com- 
mittee on  Invalid  Pensions  to  increase  her  pension 
from  thirty  dollars  to  fifty  dollars.  Under  the  gen- 
eral pension  bill  Mrs.  Bcrryman  is  only  entitled  to 
receive  a  pension  of  twenty-five  dollars  per  month, 
instead  otjliirty  dollars,  which  she  is  now  receiv- 
ing. Unoer  these  circumstances,  and  taking  into 
consideration  the  rule  which  we  have  adopted,  it 
seems  to  me  that  this  pension  should  not  be  further 
increased.  I  am  in  favor  of  an  increase  of  pen- 
sions generally,  especially  those  of  the  rank  and 
file  of  the  Army;  but  it  seems  to  me  that  it  would 
bean  unjust  discrimination  against  the  widows  of 
other  meritorious  officers  and  soldiers  to  increase 
this  lady's  pension.  On  thataccount  I  have  moved 
to  refer  the  bill  to  a  Committee  of  the  Whole 
House  on  the  Private  Calendar. 

Mr.  LEARY.  Mr.  Speaker,  I  cannot  see  either 
the  necessity  or  propriety  of  this  House  making 
the  reference  suggested  by  the  gentleman  from 
Indiana.  This  matter  was  thoroughly  discussed 
last  Friday.  All  the  facts  and  merits  of  the  case 
were  laid  specifically  and  clearly  before  the  House 
so  that  it  might  act  understandingly  in  respect  to 
it.  If  the  case  be  so  clear,  as  stated  by  the  gentle- 
man from  Indiana,  where  is  the  necessity  of  this 
House  postponing  further  action  upon  it?  Where 
is  the  necessity  of  referring  it  to  a  Committee  of 
the  Whole  House,  and  thus  continuing  the  worthy 
lady  in  a  state  of  greatsuspense  and  anxiety,  when 
the  House,  by  a  few  moments'  action  could  dis- 
pose of  it  definitely  and  finally?  The  only  ques- 
tion before  the  House  in  regard  to  this  bill  is  as 
to  wheth^the  facts  stated  by  the  committee  in 
its  report  constitute  a  case  of  such  superior  and 
extraordinary  merit  as  to  justify  Congress  in  de- 
viating from  the  general  rule  in  regard  to  pensions. 
That  is  the  question ,  which  the  House  can  effect- 
ually decide  upon,  if  it  see  fit. 

It  was  stated  here  last  Friday,  and  the  evidence 
has  been  fully  laid  before  the  committee  and  be- 
fore the  House,  that  it  was  in  consequence  of  the 
efforts  of  Lieutenant  Berry  man,  at  the  breaking 
out  of  the  hostilities  in  which  the  country  is  at 
present  involved,  in  consequence  of  the  manly 
and  determined  stand  taken  by  him  on  board  the 
steamer  Wyandotte,  when  all  its  principal  officers 
had  resigned  and  abandoned  the  service,  that  Fort 
Pickens  was  saved.  He  stood  manfully  by  the 
flag  and  by  the  Government. 

This,  then,  is  a  peculiar  case.  It  is  a  case  of 
extraordinary  merit.  The  only  interest  that  I  feel 
in  it  is  that  I  know  this  lady.  I  know  the  neces- 
sities of  this  family.  If  it  were  not  a  case  of  most 
peculiar  merit,  and  accompanied  with  such  ex- 
traordinary circumstances,  as  to  recommend  it  to 
the  favor  of  the  House,  I  would  not  lift  my  voice 
or  urge  one  syllable  in  its  support.  But  I  am  con- 
vinced of  the  propriety  of  the  measure;  I  am  con- 
vinced that  Congress,  in  passing  it,  would  be  only 
exercising  a  liberal  and  wise  discretion.  I  there- 
fore ask  the  House  not  to  refer  the  matter  to  a 
Committee  of  the  Whole,  but  to  act  upon  it  now, 
summarily  and  definitely. 

Mr.  HOLMAN.  I  ask  the  gentleman  from 
Maryland  whether  Mrs.  Berryman  is  not  now  re- 
ceiving five  dollars  per  month  more  than  the  widow 
of  any  officer  of  the  same  grade  would  receive  un- 
der the  pension  bill  which  we  passed  this  session? 

Mr.  HARRISON.  I  demand  the  previous  ques- 
tion. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

The  question  was  taken  on  Mr.  Holman's 
motion,  and  it  was  agreed  to;  there  being,  on  a 
division — ayes  51,  noes  42. 

The  bill  was  accordingly  referred  to  a  Com- 
mittee of  the  Whole  House  on  the  Private  Cal- 
endar. 

REORGANIZATION  OF  TIIE  NAVY  DEPARTMENT. 

The  SPEAKER  laid  before  the  House  a  mes- 
sage from  the  Senate,  requesting  the  return  to  the 
Senate  of  the  act  (S.  No.  171)  to  reorganize  the 
Navy  Department  of  the  United  States. 

TIte  bill  was  returned,  in  compliance  with  the 
request. 

I-AWRENCE  P.  N.  LANDRUM. 

Mr.  HARRISON,  from  the  Committee  on  Inva- 
lid Pensions,  reported  a  bill  granting  a  pension  to 
Lawrence  P.  N.  Landrum,  of  Taylor  county, 
Kentucky;  which  wasreadafirstand  second  time. 


The  bill  directs  the  Secretary  of  the  Interior  to 
place  the  name  of  Lawrence  P.  N.  Landrum,  of 
Taylor  county,  in  the  State  of  Kentucky,  on  the 
roll  of  invalid  pensionersof  the  United  States,t\nd 
pay  to  him  ninety-six  dollars  per  annum,  to  be 
computed  from  the  23d  of  March,  1862. 

Mr.  F.  A.  CONKLING.  I  wish  to  inquire 
whether  there  is  a  report  accompanying  the  bill? 

Mr.  HARRISON.  There  is  no  report  accom- 
panying it,  for  the  reason  that  the  facts  on  which 
the  bill  is  reported  are  contained  in  a  statement  of 
the  general  who  was  in  command  of  the  brigade 
to  which  the  soldier  was  attached. 

Mr.  F.  A.  CONKLING.  Then  I.movc  to  refer 
the  bill  to  a  Committee  of  the  Whole  House  on 
the  Private  Calendar. 

Mr.  HARDING.  I  appeal  to  the  gentleman 
from  New  York  to  withdraw  the  motion  until  I 
can  submit  the  facts  in  relation  to  this  case. 

The  SPEAKER.    The  motion  is  debatable. 

Mr.  HARDING.  Mr.  Speaker,  I  feel  con- 
vinced that  after  the  facts  of  this  case  shall  have 
been  brought  to  the  attention  of  the  House,  it  will 
recognize  the  justice  of  this  bill.  Landrum,  the 
claimant,  vokmteered  into  the  service,  and  was 
sworn  in  by  the  general  in  command  on  the  7th 
of  October  last.  General  Ward  was  engaged  in 
raising  a  brigade  at  Greensburg,  Kentucky.  But 
before  the  company  to  which  the  young  man  be- 
longed was  regularly  mustered  into  service,  he, 
with  thirty-nine  others,  v/as  sent  into  an  adjoin- 
ing county  for  the  purpose  of  breaking  up  a  den 
of  secessionists — a  notorious  nest  of  marauders — 
at  the  house  of  one  Cyrus  Hutchinson.  Landrum 
volunteered  for  that  service.  As  the  little  party 
approached  the  house,  about  daylight,  a  fight  en- 
sued, and  Landrum  received  eight  wounds,  his 
thigh  bone  being-  crushed,  one  of  his  legs  broken 
in  two  places,  and  his  shoulder  wounded.  From 
the  result  of  these  wounds  he  must  go  through 
life  on  crutches.  He  was  left  for  dead  by  those 
who  returned.  It  was  afterwards  discovered  that 
he  was  not  dead.  Ever  since  he  has  been  de- 
pendent on  charity.  I  do  not  desire  to  detain  the 
House  by  making  a  lengthened  statement.  The 
young  man  has  himself,  in  a  letter  which  I  hold 
in  my  hand,  communicated  the  facts.  I  have  also 
a  letter  from  General  Ward,  corroborating  his 
statement;  and  I  can  say,  moreover,  that  I  know 
the  statement  to  be  true,  so  far  as  it  is  possible 
for  one  who  was  not  present  to  know  the  facts. 
I  know  that  Landrum  volunteered  his  services 
and  was  sent  on  this  expedition;  that  those  who 
accompanied  him  returnedand  reported  him  dead; 
and  that  afterwards  it  was  ascertained  that  he  was 
not  killed,  but  badly  wounded.  1  ask  the  atten- 
tion of  the  House  to  the  reading  of  this  letter, 
which  I  think  will  satisfy  every  man  that  the  bill 
ought  to  pass. 

The  letter  was  read,  as  follows; 

Bear  Wallow,  Barren  County,  Kentucky, 

March  23,  18l52. 

Respected  Sir:  Aftercoiipcrating  with  Colonel  Hobson 
some  two  weeks,  I  joined  the  army  on  the  lOlh  of  last  Oc- 
tober. I  had  had  several  commissions  offered  me  by  Hobson 
and  Lieutenant  Colonel  Carlile.  I  was  told  that  I  could 
get  a  first  lieuteiiantcy  in  the  battery.  I  wrote  to  W.  N. 
Vaughn  to  see  Captain  Ferguson  (as  I  was  not  well  ac- 
quainted with  hiui)  for  me.  Mr.  Vaughn  saw  him  and  lie 
told  Will  that  lie  wislied  nie  as  his  first  lieutenant,  as  a 
member  of  the  battery.  I  was  sworn  in  for  the  space  of 
three  years  or  during  the  war  in  the  United  States  Army. 
At  that  time  I  was  the  only  one  who  belonged  to  the  com- 
pany. Not  having  any  camp  duties  to  perform,  I  volun- 
teered for  the  purpose  of  capturing  somi!  of  the  enemy's 
pickets,  on  the  at'ternoon  of  the  lUth  of  October.  On  the 
morn  of  the  Ilth  we  came  upon  the  enemy  in  force  at 
the  notorious  Si.  Hutchinson's,  in  this  county,  about  two 
o'clock,  a.  m.  I  led  the  liitic  column  through  more  than 
inky  darkness,  while  trying  to  form  tlicm  in  line  of  battle. 
I  was  struck  with  eight  balls,  making  as  many  wounds  ; 
breaking  my  left  leg  in  three  places,  terribly  crushing  my 
thigh  bone  ;  my  legs  wore  shot  through  ami  through  ;  also 
my  right  shoulder.  Both  panics  left  the  field  simullane- 
ously.  I  wasli'ft.  as  I  thought,  alone,  but  there  were  three 
others  ;  one  of  them  died,  the  oihcrs  liave  since  recovered. 
I  do  not  know  how  many  we  killed  of  the  enemy.  I  think 
from  seven  to  fourteen  killed.  I  laid  here  for  seven  weeks, 
with  little  or  no  medical  attention,  save  that  bestowed  by 
a  kind-hearted  Union  young  lady,  who  volunteered  her 
services,  in  a  secessionist's  house.  Sufieringfar  morefrom 
physical  pain  than  I  thought  myself  capable  of  enduring, 
besides  the  mental  agonyfrom  seeing  the  foes  of  my  coun- 
try swarm  around  my  coucli,  daily  exulting  over  our  calam- 
ities, away  from  homo,  and  being  a  perfect  stranger,  no  ono 
whom  I  could  call  friendly,  riddled  with  bullets,  perfectly 
helpless,  and  in  an  enemy's  lines,  y(ju  may  imagine  my 
feelings.  At  one  lime  a  traitor  put  his  pisiol  against  my 
tbrehead,  using  the  most  profane  language  ;  at  anolher  the 
same  one  deliberately  took  my  watch  from  my  neck.  Tliis 
was  done  while  I  was  lying  on  my  back  at  lluichinson's. 
Since  the  first  seven  wceits  I  have  been  staying  at  my 
nurse's  house.  Miss  Mary  J.  Grains.  Her  sister  and  pareiita, 
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also  her  kind  brothers,  have  done  everything  in  their  power 
to  alleviate  my  sufferings,  braving  all  the  intimidating 
threats  of  the  traitors,  which  were  not  a  few. 

For  five  long,  dreary  months  I  laid  upon  my  back,  unable 
to  raise  my  head  for  a  drink  of  water,  or  to  feed  myself;  nor 
could  I  turn  on  my  side.  The  bones  came  through  the  skin 
on  my  back  while  lying  here  suffering.  I  was  told  that 
owing  to  some  technicalities  of  the  law,  I  am  not  recog- 
nized as  a  United  States  soldier!  Brigadier  General  Ward 
administered  the  oath  himself,  and  can  it  be  true?  After 
sacriticingall — and  f  was  willing  to  sacrifice  my  life  formy 
country — am  I  to  be  cast  off  by  those  in  power.'  Now  that 
1  am  a  cripple  for  life,  all  my  past  earnings  lost,  I  cannot 
think  my  country  capable  of  such  base  ingratitude  to  one  of 
her  unfortunate  sons. 

I  was  told  tliis  months  ago,  but  cared  but  little  about  it 
then,  for  t  thought  I  liad  (enough  to  educate  nie  for  some 
other  calling  in  life,  for  my  crippled  condition  will  not  let 
me  follow  my  business,  and  support  my  aged  father  and 
young  sister.  But  owing  to  the  suspension  of  all  trade 
Soutli,  ( lost  all  I  had,  besides  leaving  me  in  debt.  Is  it 
right."'  Isitjust?  How  dark  and  gloomy  is  my  future.  With 
aspirations  that  will  never  be  realized,  my  affections  are  the 
same.  Because  I  fell  at  the  first  onset  with  the  enemy, 
am  I  to  be  cast  off.'  Because  I  offered  myself  a  sacrifice 
upon  the  altar  of  my  country,  am  I  to  drag  out  a  miserable 
existence,  a  stranger  alike  to  home,  and  all  its  comforts? 
Are  these  kind,  humane  friends  to  go  unrewarded  for  their 
more  than  human  kindness  to  a  perfect  stranger?  Certainly 
my  own  heretofore  liberal  Government  will  not  be  so  \in- 
just.  1  am  without  my  commission  unable  to  pay  for  what 
they  have  done  for  me.  It  cannot  be  too  much  for  me  to 
ask,  what  can  compensate  for  the  unrestrained  use  of  my- 
self. It  is  true,  I  am  conscious  of  having  done  my  duty. 
Some  may  say  that  should  be  enough.  If  my  country  was 
unable,  if  she  was  averse  to  caring  for  her  unfortunate  sons, 
I  would  not  ask  it.  All  I  ask  is  the  protection  and  assist- 
ance usually  given.    Can  I  not  get  it  ? 

The  Government  has  never  given  me  any  assistance.  The 
last  money  I  liave  spent  for  medicine.  I  need  immediate 
help.  If  I  could  draw  up  to  the  last  pay  day  it  would  satisfy 
present  need.  How  changed  I  am  to  what  I  was  when  I 
was  talking  to  you  in  reference  to  arms  for  my  home  guard 
company.  Then  my  step  was  elastic;  now  it  takes  three 
persons  to  help  me  into  this  chair.  1  believe  you  can  and 
will  do  something  for  me.  The  justice  of  my  claim  I  am  in 
hopes  Secretary  Stanton  will  acknowledge,  and  forward 
my  commission  and  an  order  for  my  pay.  I  wrote  to  Gen- 
eral Ward  on  the  subject,  but  lie  is  silent  or  has  failed  to 
get  mine. 

Hoping  that  you  will  exert  your  influence  in  my  behalf, 
I  remain  yours,  L.  P.  N.  LANDRUM. 

Hon.  Aaron  Harding,  Washington  City,  D.  C. 

Mr.  HOLMAN.  This  bill  provides  a  pension 
of  eight  dollars  per  montli.  The  case  is  quite  a 
meritorious  one;  and  I  trust  my  friend  from  New 
York  will  withdraw  his  motion  to  refer  the  bill  to 
a  Committee  of  the  Whole  on  the  Private  Cal- 
endar. 

Mr.  HARDING.  I  have  here  a  letter  from 
General  Ward,  which  I  will  have  read,  if  gentle- 
men desire  it. 

Mr.  SHEFFIELD.  I  do  not  think  any  further 
information  is  needed  in  reference  to  this  bill. 

Mr.  F.  A.  CONKLING.  I  will  withdraw  the 
motion  to  commit. 

Mr.  HARDING.  I  demand  the  previous  ques- 
tion on  the  passage  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  HARDING  moved  to  reconsider  the  vote 
by  wliich  the  bill  was  passed;  and  also  moved  to 
lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

ENROLLED  BILLS. 

Mr.  GRANGER,  from  the  Committee  on  En- 
rolled Bills,  reported  that  the  committee  had  ex- 
amined and  found  truly  enrolled  bills  of  the  fol- 
lowing titles;  to  which  the  Speaker  thereupon 
affixed  his  signature: 

An  act  (H.  R.  No.  274)  to  pay  B.  Y.  Shelley 
for  his  claim  and  improvements  taken  from  him 
by  the  Omaha  reservation,  in  theTerritory  of  Ne- 
,braska; 

An  act  (H.  R.  No.  507)  to  change,  the  port  of 
entry  for  the  district  of  Brunswick,  Georgia;  and 

An  act  (H.  R.  No.  432)  for  the  relief  of  Com- 
modore Hiram  Paulding. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Nicolay,  his  Private 
Secretary,  notifying  the  House  that  he  had  ap- 
proved and  signed  bills  and  a  joint  resolution  of  the 
following  titles: 

An  act  (H.  R.  No.  474)  to  direct  the  Secretary 
of  the  Treasury  to  issue  American  registers  to  cer- 
tain vessels; 

An  act  (H.  R.  No.  499)  making  appropriations 
for  postal  service  on  post  routes  established  the 
present  session  of  Congress; 


An  act  (H.  R.  No.  495)  providing  that  the  offi- 
cers of  volunteers  shall  be  paid  on  the  pay  rolls 
of  the  regiments  or  companies  to  which  they  be- 
long; 

An  act  (H.  R.  No.  374)  to  secure  freedom  to 
all  persons  within  the  Territories  of  the  United 
States; 

An  act  (H.  R.  No.  449)  for  the  relief  of  the  suf- 
ferers by  the  burning  of  the  Washington  Infirm- 
ary on  the  night  of  November  3,  1861;  and 

A  joint  resolution  (H.  R.  No.  72)  transferring 
the  supervision  of  the  Potomac  water  works  to  the 
Department  of  the  Interior. 

TARIFF  BILL. 

Mr.  STEVENS,  by  unanimous  consent,  re- 
ported from  the  Committee  of  Ways  and  Means 
a  bill  increasing  temporarily  the  duties  on  imports, 
and  for  other  purposes;  which  was  read  a  first  and 
second  time,  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  made  the 
special  order  for  Wednesday  next. 

ZEPHANIAH  KNAPP. 

Mr.  ELY,  from  the  Committee  on  Invalid  Pen- 
sions, reported  a  bill  granting  an  invalid  pension 
to  Zephaniah  Knapp;  which  was  read  a  first  and 
second  time,  referred  toaCommitteeof  the  Whole 
House  on  the  Private  Calendar,  and  ordered  to  be 
printed. 

ETIENNE  BERNOT. 

Mr.  DUNN,  from  the  Committee  on  Patents 
and  the  Patent  Office,  reported  back  House  bill 
(No.  503)  to  confirm  and  establish  a  patent  here- 
tofore granted  to  Etienne  Bernot,  dated  July  24, 
1860,  and  to  secure  to  George  Somerville  Norris, 
the  assignee  of  said  patent,  the  benefit  of  the  full 
term  for  which  said  patent  was  granted. 

The  bill  was  read.  It  directs  that  the  patent 
granted  to  Etienne  Bernot  on  the  24th  of  July, 
1860,  for  "  an  improved  machine  for  cutting  files," 
and  which  patent,  on  the  face  thereof,  was  granted 
for  fourteen  years  from  the  date  of  the  patent, 
shall  be  made  a  valid  grant  for  fourteen  years 
from  the  date  of  the  patent,  notwithstanding  the 
fact  that  a  patent  had  been  previously  granted  in 
France  for  the  same  invention,  and  notwithstand- 
ing that  the  patent,  when  issued,  ought  to  have 
been  granted  only  fourteen  years,  to  be  computed 
from  the  date  of  the  patent  previously  issued  in 
France. 

The  bill  further  directs  that  the  title  of  George 
Somerville  Norris,  as  assignee  of  the  patent,  shall 
be  good  and  valid  to  vest  in  the  assignee,  his  exec- 
utors, administrators,  and  assigns,  the  executive 
right,  under  the  patent,  for  the  full  period  of  four- 
teen years  from  the  date  of  the  patent,  in  like 
manner  and  to  the  same  extent  as  if  the  patent, 
when  originally  issued,  had  been  validly  granted 
for  fourteen  years  from  the  date  thereof. 

Mr.  DUNN.  I  ask  that  the  following  letter 
from  the  Commissioner  of  Patents  may  be  read. 

The  Clerk  read  the  letter,  as  follows: 

United  States  Patent  Office,  May  24,  1862. 

Sir:  The  memorial  of  G.  S.  Norris,  addressed  to  Con- 
gress, praying  forthe  confirmation  ofthe  validity  of  a  patent 
granted  to  Etienne  Bernot,  on  the  24th  of  July,  1860,  sup- 
posed to  be  invalid  for  the  reason  that  the  patent  was  not 
limited  to  fourteen  years  from  the  date  of  a  French  patent 
for  the  same  invention,  having  been  submitted  to  me  for  my 
opinion  as  to  the  propriety  of  granting  the  prayer  of  the 
memorialist,  I  have  the  honor  to  state  that  it  appears  from 
an  examination  of  the  files  and  records  in  the  application 
of  Etienne  Bernot,  that  there  was  no  information  in  the 
possession  of  the  office  that  a  patent  had  been  granted  to 
the  said  Bernot  in  France  for  tlie  same  invention.  The 
action  ofthe  office  in  granting  a  patent  for  fourteen  years 
was  therefore  perfectly  proper.  As  doubts  have  arisen  as 
to  the  validity  ofthe  patent,  in  view  of  the  sixth  section  of 
the  act  ofMarchS,  1839,  and  asimportantnegotiations  have 
been  made  upon  the  faith  of  the  validity  of  the  patent,  no 
objection  occurs  to  me  to  sueli  legislation  as  will  fully  con- 
firm the  rights  under  the  patent  referred  to. 

I  have  the  honor  to  be,  sir,  respectfully  your  obedient 
servant,  D.  P.  HOLLOWAY,  Commissioner. 

Hon.  W.  McKee  Ddnn,  Chairman  of  Committee  on  Pat- 
ents, House  of  Representatives. 

Mr.  DUNN.  I  hold  in  my  hand'  the  patent 
granted  to  Mr.  Bernot,  the  date  of  which  is  as 
stated  in  the  bill  before  the  House;  and  also  the 
assignment  to  Mr.  Norris,  of  Baltimore.  This 
assignment  was  made  at  Paris,  France,  for  the 
consideration  of  30,000f.,and  conveys  to  Mr.  Nor- 
ris all  the  rights  of  the  inventor  to  his  invention 
in  the  United  States.  It  does  not  appear  that  any 
fraud  was  practiced  in  the  Patent  Office  on  procur- 
ing the  patent  in  this  country,  as  the  papers  which 
I  hold  in  my  hand,  and  which  bear  evidence  of 


having  been  on  file  in  the  Patent  Office,  show 
that  this  invention  had  been  patented  in  France. 
The  patent  is  for  an  improved  machine  for  cutting 
files.  The  machinery  is  expensive,  and  the  in- 
vestment would  not  probably  be  remunerative  for 
the  unexpired  term  of  fourteen  years  from  the  date 
of  the  French  patent.  It  appears  a  company  was 
organized  to  engage  in  the  manufacture  of  the 
above  machinery  before  it  was  discovered  that  the 
patent  bore  an  erroneous  date. 

The  object  of  this  bill  is  to  correct  an  error  at 
the  Patent  Office,  which  has  led  some  of  our  citi- 
zens into  an  investment  which  would  not  have 
been  made  but  for  that  mistake.  It  is  to  confirm 
the  patent  as  issued  and  the  assignment  as  made. 

Mr.  F.  A.  CONKLING.  For  what  time  will 
this  bill  extend  the  patent.' 

Mr.  DUNN.  It  is  not,  properly  speaking,  an 
extension  at  all.  The  patent  was  dated  at  the 
time  of  its  issue.  It  should  have  been  dated  at  the 
time  of  the  issue  of  the  original  patent  in  France. 
This  bill  confirms  the  patent  to  run  fourteen  years 
from  its  date. 

Mr.  F.  A.  CONKLING.  Mr.  Bernot  has  the 
original  patent  granted  in  France  .' 

Mr.  DUNN.     He  has. 

Mr.  DAWES.  I  did  not  understand  the  gen- 
tleman to  state  the  time  this  would  allow  the  patent 
to  run. 

Mr.  DUNN.  I  have  before  mc  the  official 
statement;  but  I  do  not  at  this  moment  see  the 
date  of  the  original  French  patent.  I  think,  how- 
ever, it  would  extend  the  time  some  six  years  be- 
yond the  time  it  would  have  expired,  if  the  patent 
had  been  dated  at  the  time  the  original  patent  was 
issued  in  France.  1  now  demand  the  previous 
question  upon  the  engrossment  and  third  reading 
of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

Mr.  LO  VEJOY.  I  move  to  lay  the  bill  on  the 
table. 

The  motion  was  not  agreed  to. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

Mr.  LOVEJO  Y.  I  demand  the  yeas  and  naya 
on  the  passage  ofthe  bill. 

Mr.  DUNN.  I  will  say  that  I  have  now  be- 
fore me  the  date  of  the  original  patent  issued  in 
France.  It  is  in  1854;  but  it  has  never  been  in- 
troduced into  this  country  until  this  time. 

Mr.  F.  A.  CONKLING.  The  difference  then 
is  some  eight  years. 

Mr.  DUNN.     Yes,  sir. 

Mr.  LOVEJOY  demanded  tellers  on  the  yeas 
and  nays. 

Tellers  were  not  ordered. 

The  yeas  and  nays  were  not  ordered. 

Mr.  F.  A.  CONKLING  demanded  tellers  on 
the  passage  ofthe  bill. 

Tellers  were  ordered;  and  Messrs.  Dunn  and 
LovEJOY  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  57,  noes  45. 

So  the  bill  was  passed. 

Mr.  DUNN  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
the  motion  to  reconsider  be  laid  on  the  table. 

The  latter  motion  was  agreed  to. 

PATENT  OF  DANIEL  WOODBCBY. 

Mr.  NOBLE,  from  the  Committee  on  Patents, 
reported  back  House  bill  No.  486,  to  authorize  a 
rehearing  of  the  application  of  Daniel  Woodbury 
before  the  Commissioner  of  Patents  for  the  exten- 
sion of  his  letters  patent  for  an  improvement  in 
horse  power,  dated  August  26,  1856. 

The  bill  was  read.  It  authorizes  the  Commis- 
sioner of  Patents  to  rehear  and  determine  the  ap- 
plication of  Daniel  Woodbury  for  the  extension 
of  his  letters  patent  for  a  certain  invention  known 
as  an  improvement  in  horse  power,  the  right  to 
which  was  heretofore  secured  to  him  by  letters 
patent,  dated  August  26,  1846,  the  hearing  to  be 
conducted  according  to  the  provisions  and  forms 
of  law  in  force  governing  like  cases  in  all  respects; 
and  directs  that  whatever  shall  be  required  by 
justice  in  reference  to  such  application  sliall  be  de- 
cided and  determined  by  the  Commissioner  in  the 
same  manner  as  he  would  be  required  to  do  on  an 
original  hearing;  provided  all  vested  rights  in  the 
use  and  manufacture  ofthe  improvement,  acquired 
since  the  expiration  of  the  original  letters  patent. 
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are  to  be  saved  to  all  such  piirties,  their  heirs,  ex- 
ecutors, administrators,  and  assigns,  the  same  as 
if  this  act  liad  not  been  passed. 

Mr.  BLAKE.  1  would  like  to  know  the  object 
of  this  bill,  and  wliy  any  such  legislation  as  is 
proposed  is  necessary. 

Mr.  NOBLE.  Under  the  old  law  every  man 
had  the  riglit  to  an  extension  of  his  patent,  as  a 
matter  of  course,  whenever  he  did  not  obtain  a 
sufficient  remuneration  in  the  firstinstance  under 
the  original  letters.  This  was  one  of  those  cases. 
Tlie  patentee  made  his  application  prior  to  the  ex- 
piration of  his  patent.  It  was  decided,  however, 
by  the  Commissioner,  that  his  showing  was  not 
sufficiently  in  detail;  in  other  words,  that  he  had 
not  slated  sufficiently  in  detail  the  account  of  his 
receipts  and  expenditures.  The  consequence  was 
that  the  case  was  decided  against  him  on  that 
ground  and  on  that  alone.  Since  that  decision  lie 
has  made  a  full  and  detailed  statement,  item  by 
item,  of  all  his  receipts  and  expenditures,  showing 
the  amount  he  received  for  his  patent  to  be  less 
than  two  thousand  dollars.  He  also  submits 
abundance  of  evidence  to  show  that  there  was  no 
sufficient  remuneration  even  for  the  time  spent  by 
him  in  carrying  forward  and  perfecting  this  im- 
provement. He  shows  clearly,  to  the  satisfaction 
of  the  committee,  that  the  improvement  was  a  val- 
uable one,  that  he  was  the  original  inventor,  and 
that  the  machine  is  still  a  valuable  one.  There 
is  no  law  by  which  he  could  obtain  a  rehearing 
before  the  Commissioner  of  Patents,  and  hence 
the  necessity  for  this  special  legislation.  The  bill 
provides  that  the  Commissioner,  if,  after  a  full 
examination  of  the  case  he  shall  be  of  the  opinion 
that  there  should  be  a  rehearing,  may  grant  that 
I'ehearing,  saving,  however,  all  the  rights  which 
may  have  accrued  to  others  in  the  mean  time.  It 
is  a  just  bill,  and  I  hope  that  it  will  be  passed. 

Mr.  DUNN  demanded  the  previous  question 
on  the  third  reading  and  engrossment  of  the  bill. 

The  previous  question  was  seconded,  and  the 
main  question  ordered. 

On  a  division,  there  were — ayes  thirty-nine, 
noes  not  counted. 

Mr.  ROSCOE  CONKLING  demanded  tellers. 

Tellers  were  ordered;  and  Messrs.  Noble  and 
Washburne  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  67,  noes  34. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  NOBLE  moved  to  reconsider  the  vote  by 
which  the  bill  was  passed;  and  also  moved  that 
th*  motion  to  reconsider  belaid  upon  the  table. 

The  latter  motion  was  agreed  to. 

HENRY  SM ALLEY. 
"^Mr.  FENTON,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Henry  Smalley; 
which  was  read  a  first  and  second  time,  referred 
to  a  Committee  of  the  Whole  House  on  the  Pri- 
vate Calendar,  and,  with  the  accompanying  re- 
port, ordered  to  be  printed. 

ADVERSE  COURT  OF  CLAIMS  REPORTS. 

Mr.  FENTON.  Tarn  instructed  by  the  Com- 
mittee of  Claims  to  report  a  concurrence  with  the 
Court  of  Claims  in  sundry  adverse  reports. 

The  SPEAKER.  The  usual  mode  is  to  report 
a  joint  resolution  to  affirm  the  decision  of  the 
Court  of  Claims  in  those  cases,  to  be  acted  on  by 
both  Houses. 

Mr.  FENTON.  I  will  hereafter  prepare  such 
a  joint  resolution. 

AVILLIAM  SAWYER. 

Mr.  NOELL,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  William  Sawyer,  of 
the  State  of  Ohio;  which  was  read  a  firstand  sec- 
ond time, and  referred  toaCommittec^  of  the  Whole 
House  on  the  Private  Calendar, and,  with  the  ac- 
companying report,  ordered  to  be  printed. 

K.  L.  B.  CLARK. 

Mr.  HUTCHINS,  from  the  same  committee, 
reported  a  bill  for  the  relief  of  R.  L.  B.  Clark; 
which  was  read  a  first  and  second  time,  referred 
to  a  Committee  of  the  Whole  House  on  the  Pri- 
vateCalendar,  and,  with  theacconipanying  report, 
ordered  to  be  printetl. 

CHARLES  L.  NELSON. 

Mr.  WALTON,  of  Vermont.  I  am  directed  by 
the  Committee  of  Claims  to  report  back  Senate 


bill  No.  341,  for  tlie  relief  of  Charles  L.  Nelson, 
with  the  recommendation  that  it  do  pass;  and  I 
ask  that  it  be  now  ]jut  on  its  passage. 

Mr.  F.  A.  CONKLING.  This  is  an  old  claim, 
and  1  make  the  point  of  order  that,  as  it  makes  an 
appropriation,  it  must  have  its  first  consideration 
in  a  Committee  of  the  Whole  House. 

The  Ijill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar;  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

HANNIBAL  GRAHAM. 

Mr.  WALTON,  of  Vermont,  from  the  same 
committee,  reported  a  bill  for  the  relief  of  Han- 
nibal Graham;  which  was  read  a  first  and  second 
time,  referred  toaCommittee  of  the  Whole  Plouse 
on  the  Private  Calendar,  and,  with  the  accompany- 
ing report,  ordered  to  be  printed. 

JOHN  CAMPBELL  AND  JOHN  FERGUSON. 

Mr.  WALLACE,  of  Pennsylvania,  from  the 
same  committee,  reported  a  bill  for  the  relief  of 
John  Campbell  and  John  Ferguson;  which  was 
read  a  first  and  second  time. 

The  bill  and  report  were  read. 

Mr.  F.  A.  CONKLING.  The  bill  provides  that 
|342  75  shall  be  paid  to  these  parties.  They  have 
already  received  $2,000,  which  is  at  the  rate  of 
^125  a  head  for  sixteen  horses.  I  object  to  the 
consideration  of  the  bill  at  this  time.  As  it  makes 
an  appropriation,  it  must,  under  the  rules,  have 
its  first  consideration  in  a  Committee  of  the  Whole 
House. 

The  bill  was  referred  to  a  Committee  of  the 
Whole  House  on  the  Private  Calendar,  and,  with 
the  accompanying  report,  ordered  to  be  printed. 

MESSAGE  FROM  THE  SENATE. 

A  message  was  received  from  the  Senate,  by 
Mr.  Forney,  its  Clerk,  notifying  the  House  that 
that  body  had  passed  the  following  order: 

Ordered,  That  the  Secretaiy  wait  upon  the  President  of 
the  United  States  and  inform  liiin  that,  in  the  absence  of 
the  Vice  President,  the  Senate  lias  chosen  Hon.  Solomon 
Foot  President  of  the  Senate /iro  tempore;  and  that  he  make 
a  similar  communication  to  the  House  of  Representatives. 

And  also  that  it  had  passed  House  bill  No. 
425,  to  incorporate  theGuardian  Society  to  Reform 
Juvenile  Offenders  in  the  District  of  Columbia, 
with  amendments,  in  which  he  was  directed  to 
ask  the  concurrence  of  the  House. 

RUFUS  L.  HARVEY. 

Mr.  VALLANDIGHAM.  I  rise  to  a  privi- 
leged question.  I  call  up  the  motion  to  reconsider 
the  vote  by  which  House  bill  No.  245,  granting 
a  pension  to  Rufus  L.  Harvey,  was  referred  to  a 
Committee  of  the  Whole  House  on  the  Private 
Calendar.  The  bill  does  not  make  an  appropria- 
tion; and  I  desire  that  it  may  be  now  put  on  its 
passage.  If  the  House  will  hear  me  a  moment,  I 
will  make  an  explanation.  At  the  first  session 
of  the  Thirty-Sixth  Congress  the  bill  was  report- 
ed unanimously  by  the  Committee  on  Invalid 
Pensions,  and  unanimously  passed  by  the  House; 
but  it  failed  in  the  Senate  for  want  of  time.  The 
petition  and  papers  were  again  presented  to  the 
Committee  on  Invalid  Pensions,  and  some  time 
since  it  was  reported  from  that  committee  by  the 
gentleman  from  New  York,  [Mr.  Ely,]  with  the 
recommendation  that  itdojjass.  No  written  report 
was  filed;  but  I  hold  in  my  hand  the  report  of  the 
committee  in  the  Thirty-Sixth  Congress;  the  gen- 
tleman from  New  York  [Mr.  Fenton]  being  the 
chairman  of  the  Committee  on  Invalid  Pensions 
now,  as  he  was  then.  I  call  for  the  reading  of  that 
report. 

The  report  was  road. 

Mr.  VALLANDIGHAM  demanded  the  pre- 
vious question  on  the  motion  to  reconsider. 

The  previous  question  was  seconded,  and  the 
main  question  ordered;  and  under  the  operation 
thereof",  the  vote  was  reconsidered  by  which  the 
bill  was  referred  to  a  Committee  of  the  Whole 
House. 

Mr.  PIARRISON.  In  theearly  part  of  the  pi-es- 
cnt  session  1  made  an  adverse  report  in  the  case 
of  Rufus  L.  IIarv(-y.  The  chairman  of  the  Com- 
mittee (in  Invalid  Pensions  was  not  present  at  the 
tiuK!  that  application  was  considered  and  when  I 
was  instiiicled  to  report  on  it  adversely.  Itsi'ems 
that  at  some  meeting  when  I  was  not  present,  the 
committee  reversed  its  action,  and  charged  the 
chairman  to  report  a  bill.  At  any  rate  it  seems 
that  a  bill  has  been  reported,  founded  upon  the 


argument  which  has  been  read.    I  should  like  to 
have  the  adverse  report  read  to  the  House. 

Mr.  VALLANDIGHAM.  Was  any  adverse 
report  ever  filed.' 

Mr.  HARRISON.  I  made  an  adverse  report 
on  the  case  during  the  present  session. 

Mr.  VALLANDIGHAM.  I  think  that  the 
gentleman  is  mistaken  about  the  case. 

Mr.  HARRISON.  No,  sir;  I  am  not  mistaken. 

Mr.  WASHBURNE.  I  suggest  that,  by  unan- 
imous consent,  the  consideration  of  the  bill  be 
postponed  until  next  Friday. 

Mr.  VALL.'\NDIGH  AM.  I  have  no  objection 
to  that,  provided  it  be  after  the  morning  hour. 

Mr.  HARRISON.  I  recollect  very  distinctly 
the  i-eport  made  in  the  Thirty-Sixth  Congress,  and 
I  came  to  a  very  difTerent  conclusion  from  the  one 
contained  in  that  report. 

Mr.  VALLANDIGHAM.  I  desire  to  say  this 
to  the  gentleman  from  Ohio:  there  is  no  adverse 
report.  Certainly  he  must  be  mistaken  about 
having  made  a  report,  though  he  may  have  made 
up  his  mind  upon  the  subject.  I  trust  he  ^illnot 
offer  any  opposition  to  the  bill  under  the  circum- 
stances. The  committee  made  a  report  in  its  favor 
last  Congress,  and  the  House  passed  a  bill  for  the 
relief  of  the  petitioner.  It  is  as  meritorious  a  case 
as  was  ever  presented.  If  a  man  can  get  his  case 
through  the  Pension  Office,  there  is  no  occasion 
for  him  to  come  here  at  all;  and  it  is  for  the  rea- 
son that  there  is  some  want  of  technicality  in  the 
matter  that  the  applicant  comes  here  for  relief.  I 
know  the  gentleman  .well.  He  is  a  clergyman, 
of  great  age  and  respectability;  and  although  that 
alone  would  not,  of  course,  entitle  him  to  a  pen- 
sion, yet  the  facts  set  forth  by  the  committee  in 
the  last  Congress  are  such  as  clearly  entitle  him 
to  the  favorable  consideration  of  this  House.  It 
is  a  very  small  matter,  and  the  old  man  has  but 
a  few  days  to  live. 

Mr.  HARRISON.  I  desire  to  say  to  the  gen- 
tleman from  Ohio  that  the  chief  grounds  upon 
which  I  reported  adversely  to  the  application  of 
Harvey  were  such  as  go  to  the  substance  of  his 
claim.  They  were  not  mere  technical  objections 
to  his  application,  but  such  as  a  majority  of  the 
committee  thought  should  induce  them  to  report 
adversely  to  it. 

Mr.  VALLANDIGHAM.  The  Commissioner 
of  Pensions  has  sent  in  a  communication  to  this 
House,  which  is  among  the  papers  in  the  case,  rec- 
ommending that  this  bill  should  be  passed, and  he 
simply  refused  to  pass  upon  the  case  for  the  want 
of  technical  proof.  I  insist  that  the  gentleman  is 
mistaken  about  having  made  an  adverse  report. 
He  still  speaks  of  that  as  a  thing  which  was  done. 
He  may  have  been  authorized  to  make  such  a  re- 
port, but  the  record  does  not  show,  as  I  under- 
stand, that  any  such  report  was  made.  I  ask  the 
Speaker  to  inquire  of  the  Clerk  whether  there  was 
any  such  report  made. 

The  SPEAKER.  An  adverse  report  may  have 
been  made,  and  yet  it  might  not  be  among  the 
papers  on  file. 

Mr.  WASFIBURNE.  Without  the  permission 
of  the  House  an  adverse  report  could  not  be  made. 
It  cannot  be  made  as  a  matter  of  course. 

Mr. VALLANDIGHAM.  Therecouldnot  be 
two  rejiorts  from  the  same  committee. 

Mr.  WASHBURNE.  The  Journal  will  show 
whether  or  not  such  permission  was  granted.  I 
move  that  the  further  consideration  of  the  bill  be 
postponed  until  Friday  next. 

Mr.  VALLANDIGHAM.  Upon  that  I  de- 
mand the  previous  question. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put;  and  under  the 
operation  thereof,  tlie  motion  was  agreed  to. 

CONTESTED-ELECTION  CASE. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  desire  to  bring  up  at  this  time,  unless  it  is  incon- 
venient to  the  House,  the  case  of -Charles  Henry 
Poster, claiming  a  seat  as  Representative  from  the 
second  congressional  district  of  North  Carolina. 
He  is  very  anxious  to  have  his  case  disposed  of, 
and  I  thiiik  it  will  take  but  a  short  time.  The  re- 
port is  very  brief.  I  will  consult  the  wishes  of 
the  House  in  reference  to  the  matter.  I  desire 
myself  to  have  the  case  off  my  hands. 

I  saw  Mr.  Foster  here  a  few  minutes  since;  but 
on  looking  around  I  do  not  now  see  him,  and 
therefore  will  not  insist  upon  bringing  up  the  case 
now. 
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Mr.  FENTON.  I  rise  for  the  purpose  of  call- 
ing up  the  consideration  of  House  bill  No.  401, 
wiiich  was  up  for  consideration  yesterday. 

Mr.  WASHBURNE.  I  hope  the  gentleman 
will  not  insist  upon  that  now,  but  allow  the  com- 
mittees to  be  called  through. 

Mr.  FENTON.  I  will  give  way  for  that  pur- 
pose. 

GEORGE  CALVERT. 

Mr.  HALE,  from  the  Committee  of  Claims, 
reported,  with  a  recommendation  that  it  do  pass, 
a  bill  for  the  relief  of  George  Calvert. 

The  bill,  which  was  read, directs  the  Secretary 
of  the  Treasury  to  pay  to  George  Calvert,  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated, $500  in  full  for  the  loss  of  his  ferry  boat 
on  the  Potomac  river,  taken  by  order  of  Lieuten- 
ant Hogg,  of  the  United  States  Army,  on  the  11th 
day  of  September,  1861. 

Mr.  F.  A.  CONKLING.  I  rise  to  a  point  of 
order.  It  is  that  as  this  bill  makes  an  appropri- 
ation, it  must  go  to  the  Committee  of  the  Whole. 

The  SPEAKER  sustained  the  point  of  order, 
and  the  bill  was  referred  to  a  Committee  of  the 
Wiiole  House. 

PAYMENT  OP  BOUNTIES. 

Mr.  WASHBURNE.     I  rise  to  make  a  report 
from  a  committee  of  conference. 
The  report  was  read,  as  follows: 

The  committee  of  conference  on  the  disagreeing  votes  of 
the  two  Houses  to  bill  11.  R.  No.  413,  making  appropria- 
tions for  the  payment  of  the  bounty  auttiorized  by  tlie  sixlli 
section  of  an  actentilleil  "  An  act  to  authorize  the  employ- 
meiitof  volunteers  to  aid  in  enforcing  tlic  laws  and  protect- 
ing public  property,"  approved  July  23,  1861  and  for  other 
purposes,  having  met,  after  full  and  free  conference  report 
that  they  are  notable  to  agree  upon  the  disagreeing  votes  of 
the  two  Houses.  JOHN  SHERMAN, 

D.  VVIl,MOT 

L.  W.  POWELL, 
Managers  on  the  part  of  the  Senate. 

E.  B.  WASHBURNE, 
JAMES  R.  MORRIS, 
HORACE  MAYNARD, 

Managers  on  the  part  of  the  House. 

Mr.  WASHBURNE.  I  desire  to  say  one  word 
in  explanation  of  this  report.  The  Senate  did  not 
agree  to  the  report  of  the  former  committee  of 
conference  upon  this  bill  for  the  reason  that  that 
committee  had  altered  the  text  of  the  bill  in  the 
first  section  thereof,  and  this  further  committee 
was  appointed.  This  committee  also  have  been 
unable  to  agree,  because  there  is  no  way  in  which 
they  can  agree  in  order  to  make  a  satisfactory 
law  without  altering  the  text  of  the  bill,  and  by 
altering  the  text  of  the  bill  we  should  violate  a 
well-known  parliamentary  rule.  The  difficulty 
occurred  in  the  first  section,  which  provided  that 
the  bounty  should  go  first  to  the  mother,  and  sec- 
ond to  the  father.  The  Second  Auditor,  after  this 
bill  passed  both  Houses,  informed  Congress  that 
there  were  some  fourteen  tiiousand  applications 
made  by  the  fathers,  and  if  the  bill  were  to  becoine 
a  law  this  entire  number  of  applications  would 
have  to  be  made  over  again.  When  the  matter 
came  to  be  considered  by  the  committee  of  confer- 
ence they  agreed  that  the  change  ougltt  to  be  made 
by  putting  "  father"  before  "  mother."  As  that 
would  be  a  change  of  the  text,  and  as  the  Senate 
had  refused  to  agree  to  such  a  reporU  this  com- 
mittee agreed  to  disagree,  and  ask  that  the  report 
be  laid  upon  the  table;  and  further,  in  order  to 
cure  the  whole  difficulty,  that  we  would  introduce 
a  new  bill  covering  all  the  provisions  agreed  to 
by  the  committee  of  conference,  but  leaving  out  a 
portion  of  the  second  section,  which  is  very  nearly 
the  same  as  the  nineteenth  section  of  a  bill  which 
has  passed  the  House,  and  which  is  now  pend- 
ing in  tlie  Senate. 

I  therefore,  in  accordance  with  my  instructions, 
move  to  lay  the  report  upon  the  table. 

The  motion  was  agreed  to. 

Mr.  WASHBURNE.  I  now  ask  consent  to 
have  the  bill  to  which  I  referred,  and  which  con- 
tains the  provisions  I  have  slated,  read. 

Mr.  HICKMAN.  I  rise  to  a  question  of  order. 
It  is,  that  a  committee  of  conference  cannot  report 
an  original  bill. 

Mr.  WvVSHBURNE.  That  I  understand,  as 
a  matter  of  course.  I  did  not  suppose  that  the  com- 
.  mittee  of  conference  could  report  a  bill  as  a  matter 
of  right.  But  I  stated  that  we  proposed  todotliis 
for  the  purpose  of  getting  rid  of  the  difficulty.  I 
therefore  ask  unanimous  consent  to  report  the 
bill. 


Mr.  HICKMAN.     I  object. 

Mr.  WASHBURNE.  1  ask  the  gentleman  to 
withdraw  his  objection,  and  allow  the  bill  to  be 
reported  and  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  HICKMAN.  I  have  no  objection  to  that. 

Mr.  WASHBURNE  thereupon  reported  a  bill 
making  appropriations  for  the  payment  of  the 
bounty  authorized  by  the  sixth  section  of  an  act 
entitled  "An  act  to  atithorize  the  employment  of 
volunteers  to  aid  in  enforcing  the  laws  and  pro- 
tecting public  property,"  approved  July  22, 18G1, 
and  for  other  purposes;  which  was  read  a  first  and 
second  time,  and  referred  to  the  Committee  of 
Ways  and  Means. 

Mr.  EDWAPiDS.  I  ask  unanimous  consent 
to  offer  a  bill  upon  the  sarnc  subject,  that  it  may 
go  to  the  same  committee,  for  the  reason  that  I 
think  there  may  be  some  defects  in  the  other  bill. 

No  objection  being  made,  the  bill  was  intro- 
duced, read  a  first  and  second  time,  and  referred 
to  the  Committee  of  Ways  and  Means. 

REBELLION  LOSSES. 

Mr.  FENTON.  I  move  that  the  House  now 
proceed  to  the  consideration  of  the  bill  (H.  R.  No. 
401)  relating  to  claims  for  the  loss  and  destruction 
of  property  belonging  to  loyal  citizens,  and  dam- 
ages thereto,  by  tlie  troops  of  the  United  States 
during  the  present  rebellion. 

Mr.  OLIN.     I  hope  we  shall  not  do  that. 

Mr.LOVEJOY.  1  move  that  the  House  resolve 
itself  into  a  Committee  of  the  Whole  on  the  Pri- 
vate Calendar. 

The  SPEAKER.  The  gentleman  from  New 
York  is  upon  the  floor. 

Mr.  LOVEJOY.     Is  not  my  motion  in  order.' 

The  SPEAKER.  Not  while  the  gentleman 
from  New  York  is  upon  the  floor.  The  Chair 
would  say  to  the  gentleman  from  New  York  that 
that  bill  was  not  made  a  special  order  for  to-day, 
and  therefore  he  cannot  call  it  up. 

Mr.  FENTON.  At  the  suggestion  of  several 
gentlemen  around  me,  I  will  withdraw  my  motion, 
and  ask  that  the  House  will  consent  to  make  this 
bill  the  special  order  for  to-morrow. 

Mr.  NOELL.  I  understand  that  the  chairman 
of  the  Committee  of  Ways  and  Means  desires  to 
dispose  of  the  tax  bill  to-morrow. 

The  SPEAKER.  The  Chair  will  state  to  the 
gentleman  from  New  York,  that  until  the  com- 
mittees have  been  called  for  business  of  a  private 
character,  he  does  not  see  how  the  gentleman  can 
reach  the  bill  to-day. 

Mr.  FENTON.  Is  it  in  order  to  make  it  the 
special  order  for  to-morrow.'' 

The  SPEAKER.  It  can  be  done  by  unani- 
mous consent. 

Mr.  THOMAS,  of  Massachusetts.     I  object. 

Mr.  LOVEJOY.  I  move  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  a 
Committee  of  the  Whole  on  the  Private  Calendar; 
but  before  that  motion  is  put,  I  ask  the  unani- 
mous consent  of  the  House  that  to-day  shall  be 
considered  objection  day. 

Mr.  ALDRiCH.  I  object  to  that.  We  have 
had  objection  days  enough. 

Mr.  LOVEJOY.     Then  I  insist  on  my  motion. 

Mr.  FENTON.  There  is  no  use  of  going  into 
a  Committee  of  the  Whole  House  unless  it  is  made 
objection  day.  •  I  submit  to  the  gentleman  from 
Illinois  whether  it  is  not  belter  to  call  the  com- 
mittees for  reports  of  private  business.' 

Mr.  LOVEJOY.  Very  well;  I  withdraw  my 
motion. 

Mr.  F.  A.  CONKLING.  I  call  for  the  regu- 
lar order  of  business. 

The  SPEAKER  resumed  the  call  of  commit- 
tees for  reports  of  private  business. 

THOMAS  AND  GEORGE  YOUNG. 

Mr.  WASFIBURNE,  from  the  Committee  on 
Commerce,  reported  back  bill  of  the  House  No. 
290,  for  the  relief  of  Thomas  Young  and  George 
Young,  owners  of  the  schooner  Elizabeth  Mary. 

Mr.  WASHi3URNE.  I  ask  that  the  bill  be 
put  upon  its  passage,  and  I  hope  that  no  gentle- 
man will  raise  the  point  of  order  becaus;©  it  makes 
an  appropriation  of  jJ400. 

The  bill  was  read.  It  directs  that  there  be  paid 
to  Thomas  Young  and  George  Young,  owners  of 
the  schooner  Elizabeth  Mary,  of  Prince  Edwat~d's 
Island,  the  sum  of  §400,  the  amount  of  a  fine  im- 
posed by  the  New  York  custom-house  for  a  tech- 


nical infraction  of  the  revenue  laws  of  the  United 
States  by  the  said  schooner. 

Mr.  WASHBURNE.  The  claim  is  merely, 
as  the  bill  .stales,  for  the  repayment  of  a  fine  of 
$400  for  a  technical  infraction  of  the  revenue  laws. 
There  was  a  long  correspondence  between  the 
British  minister  and  the  State  Department  upon 
the  subject.  The  late  Secretary  of  Slate  addressed 
a  communication  to  the  House  asking  that  this 
bill  might  be  passed.  The  present  Secretary  of 
State  has  addressed  a  similar  communication  to 
the  House.  I  think  the  bill  ought  to  pass;  but  I 
feel  no  particular  interest  in  it. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossetl,  it  was  accord- 
ingly read  the  third  time,  and  passed. 

Mr.  WASHBURNE  moved  to  reconsider  the 
vote  by  which  the  bill  was  passed ;  and  also  moved 
to  lay  tlie  motion  to  reconsider  upon  the  table. 

The  latter  motion  was  agreed  to. 

JAMES  N.  MULLER. 

Mr.  LEARY,  from  the  Committee  on  Com- 
merce, reported  back  bill  of  the  House  No.  510, 
for  the  relief  of  James  N.  Miiller,  supervising  in- 
spector of  steamboats  for  the  third  supervising 
district. 

The  bill  was  read.  It  directs  the  Secretary  of 
the  Treasury  to  audit  and  setlle  the  accounts  of 
James  N.  Miiller  for  services  rendered  as  super- 
vising inspector  of  steamboats  for  the  third  super- 
vising district, and  to  allow  him  the  compensation 
provided  by  law,  for  the  period  commencing  the 
6ih  day  of  August,  1861,  and  ending  the  2d  day 
of  December,  1861. 

Mr.  F.  A.  CONKLING.  I  would  ask  the  gen- 
tleman from  Maryland  what  is  the  necessity  for 
passing  this  bill.  Cannot  this  man  get  his  com- 
pensation under  the  existing  provisions  of  law.' 

Mr.  LEARY.  1  ask  the  permission  of  the 
House  to  have  a  report,  made  by  Mr.  Whittle- 
sey, the  First  Comptroller  of  the  Treasury,  read 
at  the  Clerk's  desk.  It  will  give  the  House  an 
understanding  of  all  the  facts  upon  which  this  bill 
is  based. 

The  report  was  read. 

Mr.  LEARY.  It  will  be  seen  from  the  report 
of  the  First  Comptroller  of  the  Treasury,  and  the 
facts  therein  stated,  that  Mr.  Miiller  was  appointed 
on  the  1st  of  June,  1861;  that  his  nomination  was 
not  acted  upon  by  the  Senate  of  the  United  States 
until  the  6th  day  of  August,  the  last  day  of  the 
extra  session,  and  that  he  was  then  rejected  by  the 
Senate.  Subsequently  he  was  reappointed  by  the 
President, and  was  sworn  into  office  on  the  2d  day 
of  December  following.  He  claims  now  for  ser- 
vices rendered  during  that  interval.  The  claim 
which  he  makes  is  erroneous.  He  claims,  accord- 
ing to  the  statement  of  Mr.  Whittlesey,  compen- 
sation from  the  1st  of  June.  He  is  only  entitled 
to  it,  in  fact,  from  the  day  of  his  rejection  by  the 
Senate  up  to  the  2d  of  December,  the  day  upon 
which  he  was  subsequently  sworn  into  office.  The 
Comptroller  states  that  he  rendered  important  and 
very  efficient  services.  He  was  engaged  as  a  mem- 
ber of  the  steamboat  inspecting  board,  and  was  in 
constantjcommunication  and  correspondence  with 
the  Navy  Department  and  the  Treasury  Depart- 
ment,rendering  services  notonly  to  the  steamboat 
inspecting  board,  but  afso  to  the  Light-House 
Board,  and  he  was  engaged  most  efficiently  and 
industriously  in  the  city  of  Baltimore  during  the 
whole  period.  There  are  precedents  in  the  legis- 
lation of  Congress  which  go  to  justify  legislation 
of  this  sort.  In  1858  two  cases  occurred  of  in- 
spectors of  steamboats  who  Itad  been  appointed 
to  office  but  had  neglected  to  take  the  oath  of  of- 
fice, and  yet  went  on  in  the  regular  performance  of 
their  duties.  Upon  presenting  their  accounts  at 
the  Treasury  Department,  their  claims  were  dis- 
allowed upon  the  ground  that  they  could  not  be 
recognized  as  officers  of  the  Government,  the  -same 
view  being  taken  as  that  very  properly  taken  by 
Mr.  Whittlesey  in  this  case.  It  seems  to  mo,  how- 
ever— and  I  think  there  cannot  be  a  doubt  in  re- 
gai-dto  the  matter — that  this  party  having  rendered 
these  services,  having  been  recognized  by  the  Navy 
and  Treasury  Departments  as  an  officer,  and  his 
acts  having  beeii  ratified  and  confirmed  by  thcin, 
ho  is  most  certainly  entitled  to  compensaiiori.  In 
the  cases  whicli  I  have  jnst  cited,  where  the  offi- 
cers were  not  qualified  under  oatli,  Congress  passed 
special  laws  givingthem  their  compensation.  That 
took  place  in  1858,  and  I  can  see  no  reason  why, in 
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this  case,  where  this  man  in  good  faith  rendered 
the  services  annexed  to  his  office,  and  was  counte- 
nanced and  recognized  by  the  different  Depart- 
ments with  which  he  was  connected,  he  should 
not  be  allowed  the  compensation  provided  by  law 
for  those  services. 

Mr.  F.  A.  CONKLING.  The  proposition  be- 
fore the  House  is  to  pay  Mr.  Miiller  for  services 
rendered  between  the  6th  of  August,  1861,  and  the 
2d  of  December  ensuing.  It  appears  th§t  he  was 
nominated  by  the  President  to  the  office  of  super- 
vising inspector  of  steamboats  on  the  1st  of  June, 
1861,  that  his  nomiiiaiion  was  rejected  by  the 
Senate  on  the  6th  of  August, and  that  he  continued 
nevertheless  to  act  without  any  oath  of  office  or 
bond  in  a  manner  which  is  not  very  distinctly 
described  in  the  papers  before  the  House.  He 
probably  did,  however,  render  some  services,  and 
may  have  been  recognized  in  some  way  by  the 
Navy  and  Treasury  Departments.  Upon  tiiat 
point  the  evidence  is  very  indefinite  and  very  un- 
satisfactory. The  proposition  before  the  House 
is  to  pay  Mr.  Miiller  his  salary  for  about  four 
months  after  his  nomination  was  rejected  by  the 
Senate. 

The  gentleman  from  Maryland  [Mr.  Leary] 
has  stated  to  the  House  that  there  are  precedents 
for  the  passage  of  the  bill,  and  he  has  attempted 
to  cite  those  precedents.  It  appears  to  me  that 
there  is  no  just  analogy  between  this  case  and 
those  to  which  he  lias  referred, and  I  will  venture 
the  assertion  here  that  no  case  of  this  kind  can  be 
found  in  the  past  history  of  the  Government.  In 
my  judgment,  the  case  is  one  which  ought  not  to 
receive  the  sanction  of  the  House.  This  officer  was 
doubtless  rejected  for  good  and  sufficient  reasons, 
and  if  he  continued  to  perform  some  service  of 
some  kind,  without  authority  of  law,  and  with 
the  full  knowledge  that  the  Senate  had  refused  to 
confirm  his  nomination,  I  submit  that  he  is  not 
entitled  to  compensation  for  such  service. 

Mr.  SHEFFIELD.  Mr.  Speaker,  the  facts  in 
this  case,  as  I  understand  them,  are  substantially 
these:  after  this  person  was  rejected  by  the  Sen- 
ate, he  continued,  with  the  assent  of  the  Govern- 
ment or  of  the  officers  of  the  Government,  to  dis- 
charge the  duties  of  the  office  until  his  reappoint- 
ment. The  various  officers  of  the  Government 
recognized  him  in  the  discharge  of  these  duties, 
as  I  understand  from  the  statement  of  the  gentle- 
man from  Maryland.  Now,  the  simple  question 
before  the  House  is,  whether  he  shall  be  paid  for 
those  services  or  not,  at  the  ordinary  rate  of  com- 
pensation. It  seems  to  me  that,  under  the  circum- 
stances, and  especially  in  view  of  the  state  of  the 
country  at  that  time,  it  is  but  just  that  this  man 
should  be  paid  at  that  rate  which  would  fairly  com- 
pensate him  for  the  service  which  he  rendered. 

Mr.  JOHNSON.  I  desire  to  ask  the  gentleman 
from  Rhode  Island  a  question  or  two.  I  under- 
stand that  this  officer  was  twice  appointed.  How 
soon  after  his  rejection  by  the  Senate  was  he  re- 
appointed? 

Mr.  SHEFFIELD.  The  rejection,  if  I  recol- 
lect aright,  was  on  the  6th  of  August.  He  was 
not  appointed  again  till  the  following  December. 
But  during  this  interval  he  was  called  upon  by 
various  officers  of  the  Government,  and  went  on 
to  discharge  the  duties  of  his  office.  The  Senate  re- 
jected him,  perhaps,  for  want  of  some  explanation. 

Mr.  JOHNSON.  It  strikes  me  that  his  acts  in 
this  interim  were  entirely  void. 

Mr.  WASHBURNE.  As  I  understand  this 
matter,  which  was  brought  up  by  the  member 
from  the  Baltimore  district,  one  of  whose  constit- 
uents it  affects,  the  case  is  simply  this.  This  Mr. 
Miiller,  whom  I  understand  to  be  a  gentleman  of 
the  highest  character,  was  appointed  supervising 
inspector  for  that  district.  From  some  misappre- 
hension, the  Committee  on  Commerce  in  the  Sen- 
ate recommended  his  rejection.  Ho  was  rejected, 
or  the  Senate  did  notacl  on  his  appointment  fully. 
It  was  necessary  for  the  Government  to  have  the 
service  of  some  officer  there,  and  they  did  not 
know  of  liny  other  man  who  could  discharge  the 
duties  so  well  as  Mr.  Miill(;r.  He  was  therefore 
requested  to  go  on  and  discharge  the  duties  of  the 
office,  and  he  accordingly  did  so. 

Mr.  JOHNSON.  Why  did  not  the  President 
immediately  rcapnoint  him.'' 

Mr.  WASHBURNE.  I  am  unable  to  answer 
that  question.  But  he  was  afterwards  reapjiointed 
by  the  President,  and  the  Senate  immediately  con- 
firmed him,  and  he  is  at  present  supervising  in- 


spector for  that  district.  In  the  interim  he  went 
on  and  performed  the  duties  of  the  office  to  the 
entire  satisfaction  of  the  Government.  With  the 
gentleman  from  Rhode  Island,  [Mr.  Sheffield,] 
1  think  it  but  fair  and  just  that  he  should  receive 
compensation.  I  understand,  further,  that  there 
have  been  cases  bearing  a  very  strong  analogy  to 
this  case. 

Mr.  F.  A.  CONKLING.  I  would  like  to  ask 
the  chairman  of  the  Committee  on  Commerce  what 
evidence  there  is  thatMr.  Miiller  was  requested  by 
officers  of  the  Government  to  continue  to  perform 
the  duties  of  the  office? 

Mr.  WASHBURNE.  The  evidence  that  I  got 
from  my  friend  from  Maryland,  [Mr.  Leary.] 

Mr.  LEARY.  I  will  state  for  the  information 
of  the  gentleman  that  he  was  in  constant  corre- 
spondence, during  this  period,  with  theNavy  and 
Treasury  Departments. 

Mr.  WASHBURNE.  I  know  he  was  treated 
by  the  Government  as  supervising  inspector. 

Mr.  LEARY.  The  correspondence  is  on  file 
in  the  Department.  He  was  nominated  on  the  2d 
of  June,  rejected  on  the  6th  of  August,  and  reap- 
pointed on  the  2d  of  December  following.  The 
simple  question  before  the  House  is,  whether  the 
Government  will  remunerate  a  man  for  services 
honestly  rendered. 

Mr.  THOMAS,  of  Massachusetts.  As  I  un- 
derstand the  question,  it  stands  exactly  in  this 
light:  the  man  was  nominated  for  an  office.  He 
was,  as  we  are  bound  to  suppose,  on  full  consid- 
eration by  the  Senate,  rejected.  After  that  rejec- 
tion he  proceeds  to  perform,  to  some  extent,  the 
duties  of  that  office.  Now,  this  House  is  to  de- 
termine whether  a  man,  who  has  been  thus  nom- 
inated and  rejected,  can  go  on  and  discharge  the 
duties  of  that  office  under  the  expectation  of  being 
afterwards  compensated  by  Congress.  ■  I  think, 
Mr.  Speaker,  that  the  idea  of  presenting  a  claim 
of  this  sort  is  utterly  preposterous. 

Mr.  WASHBURNE.  It  may  appear  utterly 
preposterous  to  the  gentleman  from  Massachu- 
setts, but  on  that  ground  there  are  many  prepos- 
terous claims  presented  to  Congress. 

Mr.  THOMAS,  of  Massachusetts.  No  doubt 
there  are. 

Mr.  WASHBURNE.  Thisgentleman  has  per- 
formed the  dwties  of  the  office  at  the  request  of  the 
Government,  and  his  services  have  been  of  great 
value.  The  only  question  now  is  whether  Con- 
gress will  pay  him  for  those  services,  or  whether 
the  Government  will  take  the  services  of  this  man, 
and  refuse  to  pay  him  for  them,  after  requesting 
him  to  perform  them. 

Mr.  THOMAS,  of  Massachusetts.  The 
Government  has  done  no  such  thing.  Mr. 
Speaker 

Mr.  SHEFFIELD.  The  officers  of  the  Gov- 
ernment have. 

Mr.  THOMAS,  of  Massachusetts.  The  offi- 
cers of  the  Government  could  do  no  such  thing. 
This  man  was  nominated  to  the  office  by  the  proper 
authority — the  President.  He  was  rejected  by 
the  proper  autliority — the  Senate.  The  Govern- 
ment had  no  right  to  ask  his  services  after  being 
rejected.  That  itself  was  a  violation  of  law  which 
this  House  ought  not  to  sanction  for  a  moment. 

Mr.  WASHBURNE.  It  may  be  that  the  Gov- 
ernment had  no  right  to  do  this;  but  if  the  Gov- 
ernment did  it,  and  if  the  man  went  on  in  conse- 
quence to  perform  his  duties,  I  ask  the  gentleman 
from  Massachusetts  if  he  would  refuse  to  pay 
him  ? 

Mr.  THOMAS,  of  Massachusetts.  Certainly, 
for  it  was  a  wholly  illegal  matter  on  both  sides. 

Mr.  WASHBURNE.  Then  the  gentleman 
from  Massachusetts  would  take  advantage  of  his 
own  wrong. 

Mr.  THOMAS,  of  Massachusetts.  I  would 
take  advantage  of  no  wrong.  When  tlie  Senate 
rejected  this  man,  he  had  no  longer  the  capacity 
to  discharge  the  duties  of  the  office.  The  House 
will  see  the  result  to  which  such  a  claim  leads.  It 
leads  to  this  result:  thata  man  whose  appcnntmonl 
is  rejected  by  the  Senate,  may,  the  moment  after 
his  rejection,  be  reappointed  by  the  President 
without  the  assent  of  the  Senate;  so  that  the  Sen- 
ale  would  have  no  power  at  ail  in  the  matter. 

Mr.  SHEFFIELD.  It  appears  to  be  conceded 
that  this  man  rendered  efficient  service  to  the  Gov- 
ernment. I  agree  with  the  gentleman  from  Mas- 
sachusetts that  there  is  some  illegality  in  the  mat- 
ter, but  if  there  was  no  illegality  in  it  there  would 


be  no  occasion  for  the  claimant  to  come  here  and 
appeal  to  the  sense  of  justice  of  Congress.  But 
the  question  is  whether  the  Government  will  re- 
ceive services  and  refuse  to  pay  for  them. 

f  agree  that  it  was  illegal,  that  there  is  no  law, 
as  the  gentleman  says,  to  justify  the  claim  for  com- 
pensation upon  the  part  of  this  officer  of  the  Gov- 
ernment; but,  Mr.  Speaker,  we  must  take  into 
consideration  the  situation  of  the  country  at  the 
time  these  services  were  rendered  out  of  which 
this  claim  arises,  the  importance  of  the  services  re- 
quired, and  the  importance  of  their  being  rendered 
by  a  responsible  man  and  by  one  who  possessed 
peculiar  qualifications  for  the  discharge  of  the 
duties  of  the  office. 

When  the  gentleman  from  Massachusetts  says 
it  is  to  be  presumed  the  Senate  rejected  this  man 
for  good  reason,  there  is  another  fact  which  must 
be  taken  in  the  same  connection,  and  as  a  quali- 
fication of  the  remark  of  the  gentleman  from  Mas- 
sachusetts: I  mean  the  fact  that  the  Senate  sub- 
sequently unanimously  confirmed  this  man.  If, 
therefore,  itis  true  that  the  Senate  rejected  his  nom- 
ination for  good  reason,  it  is  to  be  presumed  also 
that  they  confirmed  him  for  good  reason,  and  that 
must  be  taken,  to  a  certain  extent,  as  an  acknowl- 
edgment of  their  error  in  first  rejecting  him. 

1  know  it  may  be  said  that  this  is  a  dangerous 
precedent.  We  may  argue  that  result  from  any 
human  action,  from  anything  that  can  be  done 
under  certain  circumstances.  We  may  argue  that 
danger  will  result  from  drawing  the  most  merito- 
rious action  into  precedent,  under  a  given  state  of 
things;  but  it  seems  to  me  that  under  the  condi- 
tion of  things  when  this  claim  arose,  it  is  a  just 
and  meritorious  claim  that  ought  to  be  i-ecognized. 

If  anybody  had  rendered  a  service  to  you,  and 
you  accepted  that  service,  we  know  that  the  obli- 
gation would  rest  upon  you  to  pay  for  that  service ; 
and  not  only  that,  but  the  machinery  of  law  would 
enforce  that  obligation;  and  the  gentleman  from 
Massachusetts,  if  he  occupied  the  position  which 
he  occupied  a  short  time  since,  would  decide  that 
such  an  obligation  must  clearly  and  properly  be 
enforced. 

Mr.  THOMAS,  of  Massachusetts.  On  the  con- 
trary, I  would  say  there  was  no  obligation  at  all, 
because  the  whole  proceeding  was  illegal.  Did 
this  man  legally  hold  the  office?  Had  he  taken 
the  oath  of  office  ?  Was  he  qualified  to  discharge 
the  duties  of  the  office  ?  Take  the  case  of  a  con- 
tract for  an  insurance  on  a  vessel.  Would  the 
inspection  of  the  vessel  by  an  unauthorized  officer 
be  a  legal  inspection  ?  Would  not  the  illegality 
of  the  inspection  invalidate  the  insurance  ?  1  sub- 
mit that  for  the  performance  of  an  illegal  act  no 
meritorious  consideration  can  arise,  and  I  would 
so  decide. 

Mr.  SHEFFIELD.  Certainly;  but  the  gentle- 
man misunderstands  the  position  I  assumed.  I 
said,  in  the  first  place,  that  this  being  a  Govern- 
ment transaction ,  although  the  services  performed 
were  meritorious,  it  was  illegal.  I  said  that  if  this 
had  been  a  transaction  between  individuals,  the 
services  rendered  having  been  accepted,  the  obli- 
gation would  arise  to  pay  for  such  services;  but 
in  the  case  of  the  Government  no  such  legal  obli- 
gation would  arise,  for  the  reason  that  the  ser- 
vants of  the  Government,  acting  for  the  Govern- 
ment, could  not,  under  the  law,  create  such  an 
obligation,  because  the  acts  of  the  executive  officers 
can  only  be  binding  when  performed  in  accordance 
with  the  statutes  of  Congress.  But  however  that 
may  be  in  law,  the  principle  still  remains,  that 
having  required  the  services  of  this  person,  and 
he  having  performed  those  services,  the  promise 
isimplied  that  heshall  receive  a  due  compensation. 

Now,  these  services  liave  been  rendered  to  the 
Government,  and,  as  I  liave  said,  we  must  take 
into  consideration  the  circumstances  under  which 
they  were  rendered.  The  attention  of  the  Presi- 
dent was  constantly  occupied  by  concerns  as  mo- 
mentous as  ever  have  occupied  the  attention  of 
any  individual.  He  was  not  omniscient;  he  could 
not  look  everywhere;  he  could  not  see  everything; 
and  under  the  circumstances  it  was  not  to  be  ex- 
pected that  he  should  give  his  attention  to  the  ap- 
pointment of  a  supervising  inspector  for  the  port 
of  Baltimore.  But  the  circumstances  of  this  par- 
ticular case  make  it  one  peculiar  in  itself,  and  one 
which  cannot  well  be  drawn  into  precedent  under 
other  circumstances.  It  is  a  case  standing  alone, 
and  can  safely  be  determined  upon  its  merits  and 
its  equity  without  involving  any  special  dangeras 
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a  precedent.  In  ordinary  peaceful  times,  I  admit 
thatit  miglitconstitiUe  a  dangerous  precedent;  but 
here,  with  a  state  of  war  existing,  an  officer  might 
properly  be  called  on  even  irregularly  in  an  emer- 
gency such  as  then  arose,  when  the  Government 
might  desire  to  acquire  vessels  to  send  off  on  expe- 
ditions such  as  were  then  fitting  out.  I  think  this 
is  a  just  claim,  and  that  we  ought  not  to  higgle 
about  paying  it. 

Mr.  LEARY  resumed  the  floor. 

Mr.  KELLOGG,  of  Illinois.  "Will  the  gentle- 
man yield  to  ma  for  a  moment.' 

Mr.  LEARY.     For  what  purpose.' 

Mr.  KELLOGG,  of  Illinois.  I  want  to  contro- 
vert for  a  moment  the  position  of  the  gentleman 
from  Rhode  Island,  which  I  think  I  can  do  very 
successfully  if  I  can  have  the  opportunity. 

Mr. THOMAS, ofMassachusetts.  Thegentle- 
man  from  Rhode  Island  has  done  that  for  himself. 

Mr.  LEARY.  I  tinnk-  time  enough  has  been 
occupied  in  the  discussion  of  this  bill,  and  I  move 
the  previous  question. 

Mr.  F.  A.  GONKLING.  I  raise  the  question 
of  order  that  this  bill  makes  an  appropriation, and 
must  therefore  go  to  a  Committee  of  the  Whole 
House. 

Mr.  WASHBURNE.  It  does  not  make  an 
appropriation;  and  if  it  did,  it  is  too  late  to  raise 
the  question  of  order. 

The  SPEAKER.  The  Chair  does  not  see  that 
it  makes  an  appropriation.  It  provides  for  the 
settlement  of  the  accounts  of  an  officer,  but  the 
money  could  not  be  paid  until  a  further  appropri- 
ation. At  any  rate,  the  Chair  thinks  it  is  loo  late 
to  raise  the  question  of  order. 

Mr.  JOHNSON.  I  move  to  lay  the  bill  on  the 
table.  If  we  cannot  pay  those  who  are  in  office, 
I  think  it  is  too  soon  to  make  provision  for  pay- 
ing those  who  are  not. 

Mr.  WASHBURNE  called  for  tellers  on  the 
motion. 

Tellers  were  not  ordered. 

The  House  divided;  and  no  quorum  voted. 

Mr.  JOHNSON.  I  will  withdraw  the  motion 
to  lay  the  bill  on  the  table,  and  demand  the  yeas 
and  nays  on  its  passage. 

The  previous  question  was  seconded,  and  the 
main  question  ordered  to  be  put. 

The  bill  was  ordered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  it  was  accord- 
ingly read  the  third  time. 

The  yeas  and  nays  were  not  ordered. 

The  question  was  taken  on  the  passage  of  the 
bill; and  there  were — ayes  57,  noes  13;  no  quorum 
voting. 

Mr.  WASHBURNE  called  for  tellers. 

Tellers  were  ordered;  and  Messrs.  Sheffield, 
and  Thomas  ofMassachusetts,  were  appointed. 

The  House  divided;  and  the  tellers  reported — 
ayes  62,  noes  32. 

So  the  bill  was  passed. 

Mr..  SHEFFIELD  moved  to  reconsider  the 
vote  by  whiclf  the  bill  was  passed;  and  also  moved 
to  lay  the  motion  to  reconsider  on  the  table. 

The  latter  motion  was  agreed  to. 

PRIVATE  CALENDAR. 

Mr.  LOVEJOY.  I  move  that  the  rules  be  sus- 
pended and  that  the  House  resolve  itself  into  a 
Committee  of  the  Whole  House  on  the  Private 
Calendar;  and  pending  that  motion,  I  ask  the  con- 
sent of  the  House  that  this  may  be  considered  ob- 
iection  day  in  committee. 

Mr.  HICKMAN.  I  object,  and  move  that  the 
House  adjourn. 

The  motion  was  not  agreed  to. 

CARMICK  AND  RAMSEY. 

Mr.  COLFAX.  I  ask  the  consentof  the  House 
to  tuke  from  the  Speaker's  table  Senate  joint  res- 
olution No.  89,  relating  to  the  claim  of  Carmick 
&  Ramsey,  and  refer  it  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Mr.  RICHARDSON.  If  the  House  will  go  to 
the  Speaker's  table  and  take  up  and  refer  all  the 
bills  there  the  gentleman's  bill  may  be  reached  in 
its  order.  I  object  to  its  being  taken  up  out  of  ils 
order. 
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Mr.  COLFAX.  I  hope  the  gentleman  will  not 
object  in  this  case.  It  is  a  resolution  to  protect 
the  interests  of  the  Government. 

Mr.  RICHARDSON.  I  withdraw  my  objec- 
tion. 

The  joint  resolution  was  accordingly  taken  up, 
read  twice,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

ADJOURNMENT  OVER. 

Mr.  HICKMAN.  I  move  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

Mr.  ASHLEY  called  for  the  yeas  and  nays  on 
the  motion. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  49,  nays  65;  as  follows: 

YEAS— iMessrs.  William  J.  Allen,  Ancona,  Biddle, 
George  H.  P.iowne,  Calvert,  Cobb,  Cravens,  Crisfield,  Crit- 
tenden, Elj',  Fenton,  Fouke,  Goodwin,  Grider,  Gurley, 
Haiglit,  Harding,  Hickman,  Johnson,  Kelley,  William  Kel- 
logg;, Law,  Leary,  Low,  McPherson,  Mallory,  iVIaynard, 
Menzias,  iVlitcliell,  Morris,  Nixon,  Olin,  John  S.  Phelps, 
Alexander  H.  Kice,  Robinson,  Sedgwick,  Segar,  Smith, 
Benjamin  F.  Thomas,  Francis  Thomas,  Trowbridge,  Voor- 
bees,  Walton,  Webster,  Whaley,  Albert  S.  White,  Wick- 
liffe,  Wilson,  and  Worcester — 49. 

NAYS — Messrs.  Aldrich,  Alley,  Ashley,  Raker,  Beaman, 
Jacob  B.  Blair,  Samuel  S.  Blair,  William  G.  Brown,  Buf- 
finton,  Chamberlin,  Clark,  Clements,  C'oK'ax,  Frederick 
A.  Conkling,  Roscoe  Conkling,  Corning,  Cutler,  Dawes, 
Delano,  Dunlap,  Dunn,  Edgerton,  Eliot^  English,  Fessen- 
den,  Franchot,  Granger,  Hale,  Harrison,  Hoiman,  Hooper, 
Horton,  Hutchins,  Julian,  Francis  W.  Kellogg,  Lansing, 
Loomis,  Lovejoy,  McKnight,  Moorhead,  Noble,  Noell, 
Norton,  Nugen,  Pendleton,  Po'neroy,  Porter.  John  H.  Rice, 
Richardson,  Riddle,  Edward  H.Rollins,  Shanks,  Slietiield, 
Sliellabarger,  Shiel,  William  G.  Steele,  Stratton,  Trimble, 
Van  Valkenburgli,  Wadsworth,  Wallace,  Ward,  Wash- 
burne.  Wood,  and  Woodruff — 65. 

So  the  House  refused  to  adjourn  over. 

Mr.  HICKMAN  moved  that  the  House  do 
now  adjourn. 

On  a  division  there  were — ayes  twenty-seven, 
noes   not  counted. 

Mr.  HICKMAN  deinanded  tellers. 

Tellers  were  not  ordered. 

Mr.  HICKMAN  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

The  motion  was  disagreed  to. 

Mr.  MALLORY  moved  that  when  the  House 
adjourns  to-day  it  adjourn  to  meet  on  Monday 
next. 

Mr.  HICKMAN  moved  that  there  be  a  call  of 
the  House. 

The  SPEAKER  decided  the  motion  to  be  out 
of  order  during  the  pendency  of  the  motion  to 
adjourn. 

Mr.  F.  A.  CONKLING  demanded  the  yeas 
and  nays  on  the  motion  to  adjourn  over. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  it  was  decided  in 
the  negative — yeas  50,  nays  65;  as  follows: 

YEAS— Messrs.  Ancona,  Baily,  Biddle,  Samuel  S.  Blair, 
Blake,  George  H.  Browne,  Calvert,  Clements,  Crisficid, 
Crittenden,  Dunn,  Edgerton,  Ely,  Fenton,  Fouke,  Good- 
win, Gurley,  Haiglit,  Harding,  Hickman,  Hutchins,  John- 
son, Kelley,  William  Kellogg.  Law,  Leary,  Low,  McPher- 
son, Mallory,  Maynard,  Mcnzies,  Morris,  Nixon,  Noble, 
Olin,  John  S.  Phelps,  Alexander  H.  Rice,  Sedgwick,  Shiel, 
Smith,  Benjamin  F.  Thomas,  Francis  Thomas,  Trovkf- 
bridge,  Verree,  Webster,  Whaley,  Albert  S.  White,  Wick- 
liffe,  Wilson,  and  Worcester — 50. 

NAYS — Messrs.  Aldrich,  Arnold,  Ashley,  Baker,  Baxter, 
Beaman,  Bingham,  Jacob  B.  Blair,  William  G.  Brown, 
Buffinton,  Chamberlin,  Clark.  Colfax,  Frederick  A.  Conk- 
ling, Roscoe  Conkling,  Corning,  Cutler,  Dawes,  Diven, 
Dunlap,  Eliot,  English,  Fessenden,  Franchot,  Hale,  Harri- 
son, Hoiman,  Hooper,  Horton,  Julian,  Francis  W.  Kellogg, 
Knapp,  Lansing,  Lazear,  Looinis,  Lovejoy,  McKnight, 
Mitchell,  Moorhead,  Noell,  Norton,  Nugen,  Pendleton, 
Pike,  Pomeroy,  Porter,  John  H.  Rice,  Richardson,  Riddle, 
Edward  H.  Rollins,  Segar,  Sheffield,  Sliellabarger,  Sher- 
man, John  B.  Steele,  Trimble,  Van  Valkenburgh,  Wads- 
worth,  Wallace,  Walton,  Ward,  Washburne,  Wheeler, 
Wood,  and  Woodruff— 65. 

So  the  House  refused  to  adjourn  over. 

M  r.  HICKMAN  moved  that  the  House  do  now 
adjourn. 

The  motion  was  disagreed  to;  there  being,  on  a 
division — ayes  47,  noes  59. 

Mr.  HICKMAN  moved  that  when  the  House 
adjourns  to-day,  it  adjourn  to  meet  on  Monday 
next. 


Mr.  MALLORY  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  twken;  and  it  was  decided  in 
the  affirmative — yeas  57,  nays  52;  as  follows: 

YEAS— Messrs.  Alley,  Ancona,  Bakor,  Biddle,  Samuel 
S.  Blair,  Blake,  George  H.  lirowne,  Calvert,  Clements, 
Cobb,  Cristield,  Crittenden,  Davis,  Dunn,  Edgerton,  Eng- 
lish, iPenton,  Fessenden,  Fisher,  Goodwin,Grider,Gurley, 
Haiglit,  Harding,  flickman,  Julian,  Kelley,  Knapp,  Law, 
Leaiy,  Lovejoy,  Low,  McKnighl,  Mallory,  May,  Maynard, 
Menzies.Morris,  Nixon,  Noble, Odel I,  Olin,  John  S.  Phelps, 
Alexander  U.  Rice,  Robinson,  Sedgwick,  Smith,  Benjaruiii 
F.  Thomas,  Francis  'i'homas,  Trowbridge,  Verree,  Walton, 
Whaley,  Albert  S.  White,  Wickliffe.  WiIson,and  Worces- 
ler— 57. 

NAYS— Messrs.  Aldrich,  Arnold,  Ashley,  Babbitt,  Dally, 
Baxter,  Beaman,  Bingham,  William  G.  Brown,  Buffinton, 
Chamberlin,  Clark,  Colfax,  Frederick  A.  Conkling,  Roscoe 
Conkling,  Corning,  Covode,  Culler,  Dawes,  Delano,  Diven, 
Dunlap,  Fouke,  Franchot,  Hale,  Harrison,  Horton,  Hutch- 
ins, Francis  W.  Kellogg,  Lansing,  Lazear,  Loomis,  Mitch- 
ell, Moorhead,  Norton,  Nugen,  I'endleton,  Porter,  Kiddle, 
Edward  H.Rollins,  Sesar,  Sherman,  William  G.  Steele, 
Stevens,  Stratton,  Trimble,  Van  Valkenburgh, Wadsworth, 
Wallace,  Washburne,  Wheeler,  and  Woodruff — 59. 

So  the  motion  to  adjourn  over  was  agreed  to. 

And  then,  on  motion  of  Mr.  HICKMAN,  (at 
twenty  minutes  past  three  o'clock,  p.  m.,)  the 
House  adjourned  until  Monday  next. 


IN  SENATE. 
Saturday,  June  21,  1862. 
The  Journal  of  yesterday  was  read  and  approved. 
BANKRUPT  LAW. 

Mr.  SUMNER.  I  offer  the  memorial  of  mer- 
chants, traders,  and  citizens  of  the  city  and  State 
of  New  York,  calling  upon  Congress  to  enact  a 
general  uniform  bankrupt  law.  I  have  already 
offered  several  similar  memorials  during  this  ses- 
sion, and  have  had  them  referred  to  the  Commit- 
tee on  the  Judiciary.  That  committee  have  not 
yet  reported.  I  wish  to  know  whether  it  will  be 
proper,  in  moving  a  reference  of  this  memorial  to 
the  Committee  on  the  Judiciary,  to  move  an  in- 
.struction  that  they  be  directed  to  report  thereupon 
forthwith. 

The  PRESIDENT  pro  tempore.  It  would  be 
more  in  accordance  with  parliamentary  practice 
to  introduce  a  resolution  to  that  effect,  of  instruc- 
tion to  the  committee,  than  to  accompany  the  ref- 
erence of  a  memorial  with  such  a  motion. 

Mr.  TEN  EYCK.  In  the  absence  of  the  chair- 
man of  the  comiTiiltee,  I  will  simply  say  that,  al- 
though the  Senator  may  desire  to  take  that  course, 
I  do  not  think  it  is  necessary  for  him  to  do  so. 
The  Committee  on  the  Judiciary  have  had  this 
matter  under  consideration,  and  I  hardly  think 
the  course  they  have  pursued  would  call  for  any 
decisive  action  of  that  sort  on  the  part  of  the  Sen- 
ate. 

Mr.  SUMNER.  May  I  be  permitted  to  ask 
the  Senator,  who  represents  the  Committee  on  the 
Judiciary,  whether  we  may  expect  an  immediate 
report  on  the  subject.' 

Mr.  TEN  EYCK.  In  the  absence  of  the  chair- 
man, I  will  simply  say — and  that  is  as  far  as  I  feel 
myself  authorized  to  say — that  the  committee  have 
had  the  matter  under  consideration.  I  am  not  at 
liberty  to  say  what  the  action  of  the  committee 
may  be.  They  feel  an  interest  in  the  matter,  as 
much  so,  I  have  no  doubt,  as  the  Senator  himself 
or  other  Senators. 

Mr.  SUMNER.  I  do  not  wish  to  press  the  sub- 
ject unduly,  but  it  is  a  very  important  one,  which 
now  occupies  the  attention  of  the  country,  and  it 
seems  to  me  that  it  oueht  to  be  acted  upoH  during 
the  present  session  of  Congress.  I  have  no  scheme 
to  present;  but  the  memorials  from  all  parts  of  the 
country  are  of  such  a  character  that  they  are  en- 
titled to  attention,  and  1  believe  the  interests  in- 
volved are  of  immense  magnitude.  I  hope,  there- 
fore, that  the  committee  will  act  upon  the  subject 
as  soon  as  possible — at  a  very  early  day.  I  move 
the  reference  of  this  memorial  to  the  Committee 
on  the  Judiciary. 

The  motion  was  agreed  to. 

Mr.  WADE.  I  have  just  received,  and  ask 
leave  to  present,  a  petition,  very  numerously 
signed,  from  merchants  of  New  York  formerly 
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engaged  in  the  trade  with  the  southern  and  other 
States,  and  creditors  of  persons  in  those  States 
respectively,  praying  for  the  immediate  passage  of 
a  law  establishiiic:  a  uniform  system  of  bankruptcy 
throughout  the  United  States.  They  urge  it  upon 
the  consideration  of  Congress  by  very  many  strong 
arguments.  I  move  that  the  petition  be  referred 
to  the  Committee  on  the  Judiciary. 

It  was  so  referred. 

Mr.  DIXON  presented  a  petition  of  citizens  of 
New  York,  praying  for  the  passage  of  a  general 
uniform  bankrupt  law;  which  was  referred  to  the 
Committee  on  the  Judiciary. 

SURETIES  OF  POSTMASTERS. 

Mr.  COLLAMER  asked,  and  by  unanimous 
consent  obtained,  leave  to  introduce  a  bill  (S.  No. 
362^  in  relation  to  the  Post  Office  Department; 
which  was  read  twice  by  its  title. 

Mr.  COLLAMER.  If  the  Senates  will  indulge 
me  a  moment,  I  will  explain  the  purpose  and  ob- 
ject of  this  bill,  and  I  then  desire  to  put  it  on  its 
passage.  By  the  statute  of  1825,  the  Postmaster 
General  is  bound  to  commence  action  against  the 
sureties  of  postmasters  always  within  two  years 
after  the  default  has  talcen  place,  or  he  cannot  do 
it  at  all.  It  is  a  statute  of  limitations  of  two  years 
for  the  benefit  ofall  sureties  of  postmasters.  Now 
the  time  of  that  two  years  is  running,  and  unless 
we  make  some  provision  on  the  subject,  will  be 
closed  in  that  part  of  the  United  States  where  at 
present  those  suits  cannot  be  commenced.  The 
object  is  to  prevent  that  statute  of  limitations  run- 
ning while  the  insurrection  continues  in  those 
States.  It  has  one  other  object;  and  that  is,  to  en- 
able postmasters  now  appointed  in'  those  States 
to  take  their  oatii  before  any  officer,  civil  or  mili- 
tary, of  the  United  States.  It  is  now  difficult  to 
find  a  person  before  whom  the  oath  can  be  taken. 
These  are  the  only  objects  of  the  bill,  and  I  de- 
sire that  it  may  be  put  on  its  passage  at  once. 

There  being  no  objection ,  the  Senate,  as  in  Com- 
mittee of  the  Whole,  proceeded  to  consider  the 
bill.  It  directs  that  the  time  fixed  for  the  limita- 
tion of  suits  against  the  sureties  of  postmasters 
by  the  third  section  of  the  act  of  Congress  entitled 
"  An  act  to  reduce  into  one  the  several  acts  estab- 
lishing and  regulating  the  Post  Office  Depart- 
ment," approved  March  3,  1825,  shall  not  be 
considered  as  running  in  any  State  or  part  thereof, 
the  inhabitants  whereof  have  been,  by  proclama- 
tion of  the  President,  declared  in  a  state  of  in- 
surrection, during  the  time  the  insurrection  shall 
continue.  The  second  section  declares  that  any 
oath  required  by  law  to  be  taken  by  any  contract- 
or, postmaster,  clerk,  or  employe  of  the  Post  Of- 
fice Department  in  any  part  of  the  United  States, 
mentioned  in  the  preceding  section,  may  be  taken 
before  any  officer,  civil  or  military,  holding  a 
commission  under  the  United  States,  and  such 
officer  is  authorized  to  administer  and  certify  such 
oath. 

The  bill  was  reported  to  the  Senate  without 
amendment,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed. 

REPORTS  FROM  COMMITTEES. 

Mr.  GRIMES,  from  the  Committee  on  Naval 
Affairs,  to  whom  the  subject  was  referred,  re- 
ported a  bill  (S.  No.  363)  to  authorize  the  Secre- 
tary of  the  Navy  to  accept  the  title  to  League 
Island,  in  the  Delaware  river,  for  naval  purposes; 
which  was  read  twice  by  its  title. 

He  also,  from  the  Committee  on  the  District  of 
Columbia,  who  were  instructed  by  a  resolution  of 
the  Senate  of  the  18th  of  February,  to  inquire  into 
the  condition  and  management  of  the  jail  in  the 
city  of  Washington,  and  to  report  such  measures 
as  in  their  judgment  may  be  necessary  in  relation 
thereto,  submitted  a  report;  which  was  ordered  to 
be  printed. 

Mr.  FESSENDEN,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  (H.  R.  No. 
450)  making  api)ropriations  for  the  stipport  of  the 
Army  for  the  year  ending  the  30th  of  June,  1863, 
reported  it  with  amendments. 

NOTICE  OF  A  BILL. 
Mr.  POWELL.  I  desire  to  notify  the  Senate 
that  on  Monday  I  shall  ask  leave  to  introduce  a 
bill  requiring  the  heads  of  Departments  to  allow 
Senators  and  Representatives  in  Congress  to  in- 
spect records  in  their  olficcs,  whenever  they  desire 
to  do  so,  as  a  basis  of  legislation  or  to  prevent 
frauds  upon  the  Government. 


BILL  INTRODUCED. 
Mr.  ANTHONYasked,  and  by  unanimous  con- 
sent obtained,  leave  to  introduce  a  joint  resolution 
(STNo.  92)  in  relation  to  the  publicprinting;  which 
was  read  twice  by  its  title,  and  referred  to  the  Com- 
mittee on  Printing. 

GUN  CONTRACTS. 

Mr.  POWELL  submitted  the  following  resolu- 
tion ;  which  was  considered  by  unanimous  consent, 
and  agreed  to: 

Resolved,  That  the  Secretary  of  War  be  directed  to  trans- 
mit immediately  to  the  Senate  so  iiuicli  of  the  report  of  I  Ion. 
Joseph  Holt  and  Robert  Dale  Owen  on  the  subject  of  ord- 
nance and  gun  contracts  as  relates  to  gun  contracts  of  Schu- 
barth. 

ThePRESIDENTprofemjjore  subsequently  laid 
before  the  Senate  a  communication  fro'Vn  the  Sec- 
retary of  War,  in  answer  to  the  resolution,  com- 
municating the  information  desired. 

Mr.POWELL.  I  desire  to  have  thatreportprint- 
ed.  I  called  on  the  honorable  Secretary  of  War  this 
morning  with  a  view  to  read  the  report.  He  was 
guilty  of  the  very  great  incivility  of  refusing  me 
the  privilege  of  reading  the  report  in  his  office.  I 
wished  it  for  the  purpose  of  aiding  me  in  legisla- 
tion; hence  I  worded  the  resolution  that  he  trans- 
mit it  immediately.  I  hope  that  now  the  Secretary 
will  have  the  official  starch  knocked  out  of  him, 
and  not  hereafter  give  such  a  reply  to  a  Senator. 
I  move  that  the  report  and  accompanying  papers 
be  laid  on  the  table,  and  printed. 

The  motion  was  agreed  to. 

BRIDGES  ACROSS  THE  OHIO  RIVER. 

Mr.  WADE.  I  move  to  take  up  House  bill 
No.  392. 

Mr.  SUMNER.     What  is  it  about.? 

Mr.  WADE.  About  post  offices  and  post 
roads — about  bridging  the  Ohio  river;  that  is 
really  the  object. 

Mr.  GRIMES.  I  do  not  want  to  oppose  the 
bill,  but  it  was  laid  over  the  other  day  at  the  in- 
stance of  the  Senator  from  Pennsylvania,  [Mr. 
Cowan,]  not  now  in  his  seat. 

Mr.  COLLAMER.    He  is  in  his  seat  now. 

Mr.  WADE.  I  was  not  going  to  take  it  tip  in 
the  absence  of  the  Senator,  of  course. 

Mr.  GRIMES.  I  hope  the  Senate  will  not 
take  up  that  bill,  but  will  proceed  to  the  consid- 
eration of  the  unfinished  business  of  yesterday 
morning,  being  the  bill  repealing  the  law  with  re- 
gard to  contracts  affecting  the  War  and  Navy  De- 
partments. It  is  of  very  great  importance  to  the 
successful  transaction  of  the  business  of  those  De- 
partments that  that  bill  should  be  taken  up  and 
acted  on  one  way  or  the  other.  Either  we  have 
got  to  make  an  appropriation  for  paying  a  large 
number  of  additional  clerks  for  each  of  those  De- 
partments, or  else  we  must  repeal  the  law. 

Mr.  WADE.  I  am  as  anxious  as  the  Senator 
from  Iowa  that  that  bill  should  pass.  I  believe 
he  is  right  in  saying  that  it  is  a  very  important 
measure;  but,  then,  this  is  also  important — ex- 
ceedingly important  to  those  who  have  the  matter 
in  charge,  and  who  areintei-ested  in  it.  It  is  very 
important  to  my  section  of  the  country.  If  the 
bridge  is  to  be  built,  it  is  very  important  that  we 
get  at  it  early,  because  it  is  now  approaching 
that  season  of  the  year  in  which  only  we  can  work 
profitably  at  the  business;  and  if  the  question  is 
to  be  decided,  it  ought  to  be  decided  soon.  I  do 
not  think  it  is  a  matter  that  will  take  a  great  while 
to  settle.  There  is  only  one  particular  point  in 
the  case  as  to  which  the  Senator  from  Peinisyl- 
vania  and  myself  are  at  issue,  and  I  think  on  that 
I  have  the  best  of  it  so  clearly  that  there  will  be 
no  strong  contest  over  it.  I  do  not  wish  to  make 
an  argument,  and  will  not  now,  but  1  hope  the 
bill  will  be  taken  up,  and  I  do  not  think  it  will 
interrupt  the  passage  of  the  other  bill  to-day.  I 
know  that  both  are  important,  but  I  hope  the  Sen- 
ate will  indulge  me  in  taking  up  this  bill  and  de- 
ciding it. 

The  motion  was  agreed  to;  and  the  considera- 
tion of  the  bill  (H.  R.  No.  392)  to  establish  cer- 
tain post  roads,  was  resumed  as  in  Committee  of 
the  Whole.  The  bill  declares  that  the  bridge  partly 
constructed  across  the  Ohio  river  at  Steubenville, 
in  the  State  of  Ohio,  abutting  on  the  Virginia 
shore,  is  a  lawful  structure.  When  completed, 
if  constructed  without  a  draw,  it  is  to  leave  an 
unobstructed  headway  in  the  channel  of  the  river 
of  not  less  than  ninety  feet  above  low-water  mark, 
and  such  channel  or  water-way  is  to  have  an  unob- 


structed width  of  not  less  than  two  hundred  feet 
between  the  piers  next  to  the  channel  or  water- 
way. The  bridge  is  to  be  a  public  highway,  and 
is  established  a  post  road  for  the  purpose  of  trans- 
mission of  mails  of  the  United  Slates.  The  Steu- 
benville  and  Indiana  Railroad  Company,  char- 
tered by  the  Legislature  of  the  State  of  Ohio,  and 
the  Halliday's  Cove  Railroad  Company,  char- 
tered by  the  State  of  Virginia,  or  either  of  them, 
are  to  be  authorized  to  have,  maintain,  and  op- 
erate the  bridge  when  completed,  subject  to  the 
provision  now  to  be  enacted;  and  the  officers  and 
crews  ofall  vessels  and  boats  navigating  that  river 
are  required  to  regulate  the  use  of  their'  vessels 
and  boats,  and  of  any  pipes  or  chimneys  belong- 
ing to  them,  so  as  not  to  interfere  with  the  eleva- 
tion, construction,  and  use  of  the  bridge.  It  will 
nevertheless  be  lawful  for  any  other  railroad  com- 
pany whose  line  of  road  may  be  built  to  the  Ohio 
river,  in  accordance  with  the  terms  of  the  charter 
of  such  company ,  to  build  a  bridge  across  this  river 
for  the  more  perfect  connection  of  any  such  road 
and  for  the  passage  of  trains  thereof,  under  the 
limitations  and  conditions  of  this  enactment. 

Authority  is  to  be  given  that  any  bridge  erected 
under  the  privileges  of  this  act  may,  at  the  option 
of  the  company  building  the  same,  be  built  either 
as  a  drawbridge,  with  a  pivot  or  other  form  of 
draw,  or  with  unbroken  and  continuous  spans.  If 
the  bridge  be  made  with  unbroken  g.nd  continuous 
spans,  it  is  not  to  be  of  less  elevation  than  ninety 
feet  above  low-water  mark  over  the  channel;  and 
the  piers  are  not  to  be  of  less  distance  apart  than 
two  hundred  feet.  If  any  bridge  built  under  these 
privileges  shall  be  constructed  as  a  drawbridge, 
it  may  be  constructed  vi?ith  piers  not  less  than  two 
hundred  feet  apart,  except  that  at  the  interval  des- 
ignated for  the  draw,  the  space  of  clear  water-way 
may  be  reduced  to,  but  is  not  to  be  less  than,  one 
hundred  feet  on  eaoJi  side  of  the  pivot  Or  central 
pier  of  the  draw;  and  the  draw  is  to  be  located 
immediately  over  the  channel  of  the  river  as  un- 
derstood at  the  time  of  the  erection  of  the  bridge. 
Both  spans  of  the  draw  are  at  all  times  to  remain 
open  for  the  passage  of  boats,  except  when  re- 
quired to  be  closed  for  the  paesa^e  of  engines  or 
trains,  and  for  ten  minutes  preceding  the  time  any 
such  engines  or  trains  may  be  due.  Any  bridge 
or  bridges  erected  under  the  provisions  of  this  act 
are  to  be  lawful  structures,  and  to  be  recognized 
and  known  as  post  routes,  upon  which  no  higher 
charge  is  to  be  made  for  the  transmission  over  the 
same  of  the  mails,  the  troops,  and  munitions  of 
war  of  the  United  States,  than-  the  rate  per  mile 
which  the  company  erecting  the  bridge  may  from 
time  to  time  receive  on  the  balance  of  their  line  or 
lines  for  such  services. 

Mr.  COWAN.  I  move  to  anriend  the  first  sec- 
tion  

Mr.  WADE.  If  the  gentleman  will  allow  me, 
I  wish  to  propose  some  amendments. 

Mr.  COWAN.  I  wish  to  secure  a  wider  space 
between  the  piers. 

Mr.  WADE.  If  you  wish  to  begin  on  that, 
very  well. 

Mr.  COWAN.  I  move  to  amend  the  firstsec- 
tion  of  the  bill  by  striking  out  the  proviso  in  these 
words: 

Provided,  That  when  completed,  if  constructed  with- 
out a  draw,  it  shall  leave  an  unobstructe'd  headway  in  the 
cliannel  of  the  riverof  not  less  than  ninety  feet  above  low- 
water  mark,  and  such  channel  or  water-way  shall  have  an 
unobstruclcd  width  of  not  less  than  two  hundred  feet  be- 
tween the  piers  next  to  said  channel  or  water-way  ;  or  said 
bridge,  if  eonstruetcd  with  a  draw,  the  same  be  constructed 
as  piovided  in  the  fourth  section  of  this  act,  as  to  ele- 
vation of  draw  and  width  of  channel,  and  said  draw  shall 
remain  open  except  as  in  said  section  provided. 

And  inserting  in  lieu  thereof: 

Prondcd,  That  it  shall  be  so  constrnctcd  that  when  com- 
pleted tliire  shiill  lie  left  beneath  it  an  unobstructed  head- 
way inimedialely  and  fairly  over  the  main  channel  of  the 
said  river,  of  at  least  ninety  feet  above  low-water  mark,  and 
that  there  sliall  be  Icl't  sneh  main  cliannel  or  water-way, 
free  and  unobsUucti!d,of  the  width  ofat  least  three  hundred 
feet  between  tire  piers  on  each  side  thereof. 

This,  Mr.  President,  is  in  myjudgmenta  most 
important  bill,  and  one  in  which  the  interests  of 
at  least  six  States  are  most  intimately  involved. 
It  involves  the  question  of  a  grant  to  corpoiationa 
of  the  right  to  throw  bridges  across  the  Ohio  river. 
This  river  is  a  thousand  miles  in  length,  and  there 
are  at  least  six  States  for  which  it  is  the  highway 
upon  its  shores,  as  well  as  several  others  below 
the  mouth  of  it  which  depend  upon  it  for  such 
commodities  as  coal  and  lumber. 
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I  am  ill  favor  of  allowing  to  corporations  this 
privilege;  but  at  the  same  time  I  desire  that  it  be 
so  guarded  as  not  to  affect  in  any  way  thefairand 
free  navigation  of  the  river.  1  am  of  this  opinion, 
because  1  think  the  river  is  a  great  national  high- 
way, on  which  all  citizens  everywhere  have  the 
right,  with  their  crafts  of  all  sizesand  dimensions, 
to  navigate  and  travel,  and  that  highway  ought 
not  to  be  given  up,  or  impeded,  or  obstructed  in 
any  way  to  the  detriment  of  the  vast  trade  which 
finds  away  to  market  upon  its  waters.  Itappears 
that  the  States  of  Virginia  and  Ohio  authorized  the 
construction  of  a  bridge  at  Steubenville.  I  know 
nothing  about  the  terms  of  the  charter  by  which 
that  structure  was  au  thorized  to  be  put  there ;  but  it 
seems  that  now,  perhaps,  Virginia  has  withdrawn 
her  authority  in  and  about  the  same,  and  the  work 
falls  on  that  account.  The  object  of  the  bill,  in  the 
first  place,  is  to  authorize  that  structure  and  give 
it  legal  validity,  by  virtue  of  the  power  over  post 
roads  vested  in  the  United  States.  Therefore,  the 
first  clause  of  the  bill  is  not  objectionable,  unless 
the  bridge  itself,  as  now  on  the  way  to  completion, 
is  objectionable,  and  of  that  I  know  nothing,  be- 
cause I  know  nothing  of  the  specifications  upon 
which  it  is  to  be  constructed.  The  proviso  in  the 
bill,  as  reported  from  the  committee,  provides  that 
the  bridge  shall  be  ninety  feet  above  low-water 
mark,  and  I  suppose,  as  the  river  is  at  present 
navigated,  perhaps  that  is  sufficient.  But  if  the 
canal  at  the  falls  of  the  Ohio  at  Louisville  should 
be  enlarged  so  as  to  make  it  of  capacity  sufficient 
to  admit  first-class  boats,  it  may  be  that  ninety  feet 
would  be  too  low  for  the  chimneys  of  the  proper 
draft.  However  that  maybe  hereafter,  I  am  not 
now  prepared  to  say  that  ninety  feet  is  not  suffi- 
cient. The  most  difficult  question,  however,  is 
as  to  the  width  of  the  channel  to  be  left  under  this 
bridge — the  width  of  the  main  channel.  The  bill 
provide?  for  two  hundred  feet  between  the  piers 
next  the  channel. 

I  think  I  may  safely  say  to  the  Senate  upon  my 
own  responsibility  that  to  narrow  the  channel  of  the 
Oliio  river  to  two  hundred  feet  would  be  to  obstruct 
it  to  such  an  extent  as  to  cripple  the  whole  trade; 
and  why.'  The  trade  upon  this  river  comes  from  its 
two  principal  branches,  the  Monongahelafrom  the 
south  and  tlie  Alleghany  from  the  north.  They  unite 
to  make  the  Ohio.  From  the  Monongahela  river 
comes  the  coal, and  from  the  Alleghany  the  lum- 
ber. The  coal  is  carried  in  arks  and  barges  to  the 
market.  These  arks  being  square  boxes,  without 
any  form  of  boat  other  than  a  rectangular  box  has, 
are  perhaps  one  hundred  and  sixty  or  one  hundred 
and  seventy  feet  in  length  and  twenty-five  or 
thirty  feet  in  width.  They  are  usually  run  in 
pairs  when  they  are  used  simply  as  floats,  tied 
together,  and  manned  by  perhaps  twenty  or  thirty 
men.  Each  pair  carries  from  forty  to  fifty  thousand 
bushels  of  coal.  Each  boat  carries  and  is  of  itself 
of  the  weight  of  perhaps  a  thousand  tons,  loaded 
in  the  water  some  seven  and  a  half  feet  deep,  full 
load.  These  boats  are  obliged  to  start  from  Pitts- 
burg always  at  daylight  in  the  morning,  because 
upon  the  first  hundred  miles  of  the  Ohio  river  are 
to  be  found  almost  all  the  diflticulties  of  the  navi- 
gation of  that  river,  all  its  principal  diflicullies; 
and  it  is  of  great  importance  to  those  who  navi- 
gate it  with  rafts,  which  depend  very  much  upon 
its  current  for  their  guidance,  that  they  start  out 
in  the  morning  in  order  that  they  may  pass  by  that 
difficult  and  dangerous  portion  of  the  river  before 
night  overtakes  them.  The  Senate  will  observe 
that  this  bridge  is  to  be  located  about,  perhaps, 
ninety  miles  below  Pittsburg,  below  the  head  of 
the  river,  and  of  course  is  to  be  passed  in  the  night 
time,  1  suppose  that  no  raft,  no  heavy  boat,  will 
ever  start  out  there  which  will  not  be  obliged  to 
pass  this  bridge  in  the  night,  and  I  will  stale  the 
reason  why.  This  boat  of  such  immense  weight,  a 
thousand  tons  of  stone  coal,  is  moved  only  by  the 
current,  having  no  headway  or  impetus  of  its  own, 
and  it  is  almost  utterly  impossible  to  land;  it  is 
worth,  perhaps,  one  half  the  boat  and  cargo  to  at- 
tempt to  land.  The  planking  of  the  boat  is  only 
about  an  inch  and  a  quarter,  and  when  interposed 
between  the  weight  of  a  thousand  tons,  if  you 
piease,and  the  bottom  of  the  river,  it  is  easy  to  see 
that  it  is  mere  paper  in  case  the  boat  should  touch 
anything.  If  it  touches  a  rock  or  a  snag  it  is  cut 
instantly;  and  to  attempt  to  land  the  boat  against 
the  shore,especially  if  the  shore  is  not  as  clean  and 
as  smooth  as  a  floor,  is  almost  to  insure  the  de- 
struction of  the  boat.  Hence  it  is  that  these  boats 


are  never  landed  unless  in  extremity,  and  it  must 
be  a  dire  extremity  which  will  induce  one  of  them 
to  land  after  they  once  start.  They  only  run  in 
flood  time;  they  start  out  when  the  river  is  full 
and  when  it  is  beginning  to  fail.  When  the  river 
is  rising  it  is  highest  in  the  middle, and  the  coun- 
ter currents  set  out  from  the  center  to  the  shores. 
When  it  begins  to  fall  it  runs  into  the  center,  and 
a  heavy  boat  of  this  kind  started  will  keep  itself 
in  the  center  to  a  great  extent  without  much  diffi- 
culty. 

Now,  here  is  the  difficulty  with  regard  to  this 
bridge:  in  coming  to  it,  if  you  are  not  exactly  in 
the  right  place  when  you  are  a  mile  above  the  pas- 
sage where  you  intend  to  go  through,  in  that  mile 
it  is  utterly  impossible  to  move  this  boat  ten  feet, 
perhaps,  either  one  side  or  the  other  with  all  the 
force  you  can  get.  The  strength  of  a  man  with 
an  oar  on  a  boat  of  this  kind  in  a  current  of  six 
miles  an  hour  ■will  not  move  it  to  the  right  or  left 
ten  feet  in  the  mile,  because  you  run  this  mile  in 
about  ten  or  twelve  minutes,  and  if  you  are  not 
exactly  in  the  right  place  when  you  are  a  mile 
above  the  bridge,  when  you  are  in  sight  of  it,  you 
are  just  as  likely  to  run  against  a  pier  as  you  are  to 
hit  the  two  hundred  feet  of  channel.  Any  one  ac- 
quainted with  perspective  can  very  readily  see  that 
in  approaching  a  passage  two  hundred  feet  wide, 
at  the  distance  of  a  mile,  even  in  broad  daylight, 
and  when  you  can  see  it  well,  it  is  a  very  narrow 
opening. 

There  is  another  thing,  Mr.  President;  you 
may  be  within  one  hundred  or  two  hundred  yards 
of  these  piers  in  broad  daylight,  in  theopen  stream, 
when  it  is  almost  an  utter  impossibility  for  you 
to  tell  which  side  you  arc  going  upon.  I  think  it 
is  the  universal  experience  on  that  river,  where 
boats  are  lost  upon  the  heads  of  islands  or  upon 
obstructions,  that  they  are  rowed  upon  them;  that 
it  arises  from  the  fact  that  the  pilot  is  endeavor- 
ing to  go  upon  one  side  of  the  island,  when  the 
secret  counter  current,  of  which  he  is  not  aware, 
is  really  taking  him  on  the  other;  and  between  the 
exertions  of  the  current  on  the  one  hand,  and  his 
rowing  on  the  other,  he  runs  upon  the  obstruc- 
tions, so  difficult  If  it  to  determine  all  these  things ; 
and  hence  the  Senate  will  perceive  the  necessity 
of  a  full,  fair,  and  wide  channel. 

I  go  a  little  further.  I  have  been  speaking  of 
boats  which  are  merely  floated  upon  the  river;  but 
recently,  as  the  trade  has  progressed,  strong  steam- 
boats are  used  for  the  purpose  of  towing  these 
boats,  and  they  take  ten  or  twelve  of  them  in  com- 
pany. It  is  true  they  do  not  go  very  rapidly;  but 
the  advantage  of  the  steamboat  is,  that  it  gives  to 
the  boats  an  additional  impetus  over  that  which 
they  had  by  means  of  their  own  weight,  and  en- 
ables them,  as  the  pilots  say,  to  be  steered.  Now, 
as  I  understand  these  fleets,  when  these  boats  are 
tied  together  with  the  tug  in  the  midst  of  them, 
they  are  from  one  hundred  and  fifty  to  one  hundred 
and  sixty  feet  wide,  seven  or  eight  boats  abreast,  or 
more.  Any  one  can  see  that  with  a  fleet  of  that 
sort,  and  of  such  enormous  weight,  it  would  be 
almost  impossible — I  speak  now  of  navigating  the 
river  in  open  day  when  it  is  perfectly  calm,  and 
when  there  are  no  natural  difficulties — to  get  these 
boats  within  such  a  narrow  space  as  this  bill  pro- 
vides for  leaving  under  this  bridge.  • 

So  much  with  regard  to  the  coal  trade  of  the 
river.  Now,  with  regard  to  the  lumber  trade. 
This  lumber  comes  down  the  Alleghany  river  in 
strings;  that  is,  the  boardsare  laid  lengthwise,  and 
then  they  are  crossed  and  built  up  together  until 
a  kind  of  raft  is  constructed,  one  string  wide;  or, 
in  other  words,  it  may  be  two,  three,  or  four  hun- 
dred feet  long,  but  it  is  as  wide  as  a  single  board 
is  long.  This  string  may  be  twelve  or  sixteen  feet 
wide.  When  these  rafts  reach  the  mouth  of  the 
Alleghany  river  and  come  to  the  Ohio,  they  arc 
tied  together,  side  by  side,  and  ten,  twelve, and  I 
think  even  as  high  as  eighteen  strings  are  some- 
times tied  together.  At  the  end  of  each  string  is 
an  oar,  and  a  man  to  work  it.  The  Senate  may 
form  some  idea  of  these  rafts,  and  what  they 
amount  to,  when  I  inform  them  that  they  some- 
times cover  an  acre  and  a  quarter;  and  upon  these 
rafts  you  can  find  houses  with  chimnies  and  stables, 
with  horses  and  cattle  and  haystacks  on  board, 
vast  piles  of  shingles,  cooper's  stuff"  and  cooper's 
ware,  all  carried  along.  They,  as  1  said  before, 
are  obliged  to  navigate  this  particular  part  of  the 
river  in  daylight.  They  start  in  the  morning  and 
get  to  this  Steul>enville  bridge  at  ni<rlit.     I  think 


I  am  safe  in  saying  that  a  raft  of  this  kind  cannot 
be  landed  under  three  miles  of  clean  river  shore. 
It  is  landed  by  rowing  it  hard  up  against  the  shore 
and  allowing  it  to  rub  along  until  its  momentum 
is  lost  by  the  gradual  attrition  upon  the  shore, 
helped  as  well  as  men  can  do  it  by  taking  out  hal- 
yards and  ropes  and  catching  at  whatever  they 
can.  It  is  quite  a  scene  to  witness  a  landing  oc- 
cupying fifty  or  sixty  men  in  doing  it,  all  excited 
to  the  highest  pitch. 

Now,  to  suppose  that  a  fleet  of  that  magnitude 
could  be  run  through  two  hundred  feet  at  this 
point  is,  to  my  mind,  utterly  impossible.  If  there 
was  no  tlifliculty  in  the  way  of  landing,  and  if  this 
bridge  could  be  run  always  in  daylight,  I  should 
feel  it  my  bounden  duty  to  the  people  who  have 
an  interest  in  this  river  to-  oppose  this  project. 
My  own  best  opinion  is,  and  I  have  had  in  my 
early  life  considerable  experience  on  these  rivers, 
that  four  hundred  feet  would  be  but  a  fair  channel 
for  the  trade  and  traffic  upon  that  river.  However, 
as  the  bridge  is  a  great  desideratum,  and  as  we 
are  desirous  there  of  enjoying  the  advantages,  not 
only  of  the  river  itself,  but  also  of  railroads,  the 
river  may  perhaps  be  usefully  confined  to  three 
hundred  feet,  and  I  would  say  not  a  foot  less;  and 
for  this  reason :  that  even  if  in  daylight  you  could 
run  closely  between  these  two  piers,  you  must 
consider  tliat  these  people  are  bound  to  do  it  at 
night;  they  are  bound  to  do  it  in  darkness;  they 
are  bound  to  doitwhen  they  mustapproach  within 
two  or  three  hundred  yards  of  this  passage  before 
they  can  tell  exactly  where  they  are;  and  it  is 
much  more  difficult  to  tell  where  you  are  on  a  river 
a  thousand  or  fifteen  hundred  yards  wide  than 
most  people  imagine.  There  are  no  landmarks 
to  guide  you.  The  marks  are  on  the  shore.  They 
serve  to  tell  you  on  what  point  of  the  river  you 
are,  but  do  not  tell  you  how  far  you  are  from 
either  shore.  Then  at  night,  if  this  bridge  is  to 
be  constructed  according  to  this  proviso,  with  a 
channel  of  two  hundred  feet,  I  will  venture  to  say 
it  amounts  to  tying  up  that  great  artery  of  com- 
merce, one  of  the  greatest  rivers  upon  earth,  and 
it  amounts  to  a  disturbance  of  the  whole  coal  and 
lumber  trade  of  the  region  above.  It  affects  not 
only  the  interests  of  the  people  of  Western  Penn- 
sylvania and  Western  Virginia  and  Eastern  Ohio, 
who  have  these  coal  fields  and  this  lumber,  but  it 
affects  the  interests  of  every  man  below  who  de- 
pends on  them  for  a  supply  of  these  necessaries 
of  life. 

Therefore  I  desire  that  this  amendment  of  three 
hundred  feet  shall  be  made,  and  I  am  free  to  say 
that  it  is  with  some  misgivings  of  conscience  that 
I  even  consent  to  that  width  when  I  consider  the 
importance  of  the  interests  which  my  people  have 
at  stake  upon  the  head-waters  of  that  river.  Still 
I  think  that  if  the  bridge  be  properly  located  with 
that  widthof  span,  they  may  get  tlu-ough  without 
being  much  injured.  1  am  almost  free  to  say,  too, 
that  such  would  be  the  feeling  among  the  people 
who  use  that  river  and  who  have  been  wont  to  use 
it  from  time  immemorial  as  a  great  public  high- 
way— thatif  it  were  given  away  to  a  corporation, 
and  privileges  conferred  on  that  corporation  which 
would  operate  to  their  detriment  and  to  their  loss, 
they  would  overthrowthc  structure  at  all  hazards; 
and  therefore  1  think  it  is  important  that  when  we 
are  dealing  with  their  vital  interests  and  when  we 
are  about  to  give  away  to  a  private  corporation — 
true,  an  institution  created  for  the  public  good,  but 
really  after  all  a  private  corporation,  for  the  pur- 
pose of  making  a  profit  to  the  private  corporators 
— we  should  be  extremely  careful  how  far  we  ex- 
tend the  terms  of  this  grant. 

It  may  be  well  to  note,  Mr.  President,  that  a 
railroad,  although  it  is  often  called  a  highway,  is 
in  fact  neither  a  highway  nor  a  road.  Upon  this 
great  river  all  men  can  go  with  their  boats  and 
crafts,  and  go  freely.  They  can  start  when  and 
where  and  at  what  time  they  please.  They  can 
land  anywhere  upon  the  shores  if  their  craft  and 
the  water  will  admit  of  it,  and  nobody  has  a  right 
in  any  way  to  fetter  or  restrain  it.  But  it  will  be 
observed  that  that  is  not  the  case  with  a  railroad. 
It  is  not  a  highway;  it  is  a  machine;  it  is  an  en- 
gine. It  is  no  more  a  highway  than  if  it  were  a 
train  which  would  pick  up  a  box  at  Washington 
and  swing  it  through  the  air  to  Baltimore.  All  its 
parts  constitute  but  one  whole.  The  vehicle  which 
goes  upon  it  must  be  adapted  to  it  and  made  for 
it,  the  same  as  one  cog-wheel  is  made  to  run  in 
another.     This  vehicle  must  be  under  the  control 
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of  the  corporation.  Itcannotstart  when  itchooses; 
it  cannot  stop  where  it  pleases;  but  it  must  run  to 
a  fixed  schedule;  and  to  suppose  otherwise  is  to 
suppose  that  the  whole  would  go  into  chaos  and 
be  useless  to  anybody.  It  is  not  a  highway,  then, 
I  say,  Mr.  President,  and  it  is  not  entitled  at  the 
hands  of  the  Legislature — as  Icing  you  to  give  away 
the  rights  secured  to  the  people,  to  all  the  people 
in  iheir  integrity — that  it  should  be  put  upon  the 
fooling  of  a  highway. 

I  would  not  be  understood  to  depreciate  the 
great  value  and  the  advantages  of  a  railway.  At 
the  same  time  I  would  not  allow  myself  to  be  so 
far  deluded  by  those  advantages,  either  at  present 
in  enjoyment  or  prospective  for  the  future,  as  to 
give  away  for  them  the  rights  of  the  meanest  cit- 
izen, if  they  could  be  preserved;  and  I  think  by 
our  law  and  by  our  policy  we  do  endeavor  in  all 
cases  to  preserve  the  rights  even  of  the  meanest 
individual.  No  railroad  company,  by  or  under 
the  constitution  of  any  State  in  the  Union  that  I 
know  of,  can  carry  its  road  over  a  yard  square  of  a 
widow'sgarden  without  payingherforit.  Private 
property  is  as  sacred  before  the  march  of  this  great 
improvement  as  though  it  were  a  common  cow 
path  through  the  barrens.  Therefore,  I  would  de- 
sire that  while  we  allow  these  corporations  all 
facilities  for  carrying  their  roads  across  the  Ohio 
river,  the  river  itself  shall  be  kept  for  the  people 
intact,  unobstructed,  and  unimpeded,  as  it  has 
been  since  the  discovery  of  the  continent.  I  hope 
that  this  amendment  will  prevail,  and  that  it  will 
not  be  knocked  down  a  foot;  because  1  think  it  is 
now  down  to  the  very  lowest  possible  figure  at 
which  to  serve  the  trade  of  that  river. 

JVlr.  WADE.  Mr.  President,  1  should  have 
much  preferred  that  the  Senator  from  Pennsyl- 
vania had  permitted  me  to  take  the  usual  courS'i 
in  this  matter,  because  I  have  some  amendments 
that  I  desired  to  offer  before  we  came  to  this  main 
question,  and,  I  suppose,  the  only  question  there 
is  between  us;  but  if  1  can  make  the  Senate  under- 
stand it,  I  do  not  know  tiiat  it  makes  much  differ- 
ence where  we  begin. 

I  premise  by  saying  that  it  is  neither  the  desire 
of  myself  nor  of  those  whom  I  represent  to  affect 
seriously  the  navigation  of  the  Ohio  river,  and  the 
Senator  is  right  when  he  says  that  the  people  of 
Ohio  are  interested  in  this  matter  as  much  as  those 
of  Pennsylvania,  Virginia,  or  any  other  State. 
Most  assuredly,  upon  the  principles  he  has  laid 
down,  and  they  are  just  and  true  in  that  respect, 
the  people  of  Ohio  have  as  much  interest  in  this 
structure  as  those  of  any  other  State;  but  the  peo- 
ple of  the  State  of  Ohio,  as  represented  in  both 
branches,  I  believe,  think  that  this  structure  will 
not  be  to  their  inconvenience,  but  will  be  to  the 
general  advantage.  It  is  so  represented  to  us.  We 
go  for  the  measure  upon  the  ground  that  it  is  one 
of  great  public  utility  and  in  no  way  deti-irnental 
either  to  the  people  of  Ohio  or  Pennsylvania  or 
any  other  State. 

The  PRESIDINGOFFICER,  (Mr.  Foster  in 
the  chair.)  The  morning  hour  having  expired,  it 
becomcstheduiy  of  the  Chairto  arrest  thisdiscus- 
eion,  and  call  up  the  unfinished  business  of  yes- 
terday, which  is  the  motion  of  the  Senator  from 
New  Hampshire  that  the  Senate  proceed  to  the 
consideration  of  a  certain  bill  whicli  was  indicated 
by  him. 

Mr.  WADE.  I  move  to  postpone  that,  and 
continue  the  consideration  of  this  bill. 

Mr.  CLARK.  I  desire  to  say  that  upon  some 
consultation  with  friends,  1  have  concluded  not  to 
press  (he  motion  I  made  before  the  adjournment 
yesterday  until  Monday;  but  I  give  notice  that  1 
Bhall  call  it  up  on  Monday,  and  let  this  debate 
now  go  on. 

The  PRESIDING  OFFICER.  House  bill  No. 
392  will  be  regarded  as  being  continued  under 
consideration. 

Mr.  WADE.  Mr.  President,  I  must  come  to 
the  conclusion  that  the  Senator  from  Pennsylva- 
nia is  singular  in  the  views  that  he  entertains  in 
regard  to  this  question.  In  (he  first  place,  this 
bill  went  to  a  committee  of  the  Hbuge  of  Repre- 
sentatives; they  were  favorable  to  it;  it  came  be- 
fore the  House  of  Representatives,  and  the  House 
passed  the  bill,  and  sent  it  to  us  without  any  se- 
rious opposition  being  made  there;  it  went  before 
the  proper  committee  of  this  body  who  had  it  un- 
der consideration;  and  knowing  that  it  was  an  im- 
portant measure,  they  took  means  to  ascertain 
what  would  be  the  effect  of  it,  as  well  as  they 


could,  withoutsending  for  engineers  and  the  like; 
but  after  consultatiorl  with  many  men  who  were 
well  acquainted  with  the  navigation,  the  commit- 
tee, I  believe,  were  unanimously  of  opinion  that 
the  structure  would  not  be  injurious — I  mean  in 
the  position  in  which  it  was  first  reported.  If  I 
am  wrong  in  this,  some  member  of  the  committee 
will  correct  me. 

Mr.  COLLAMER.  That  was  our  opinion 
from  the  showing  before  us. 

Mr.  WADE.  The  committee  took  the  opinions 
of  several  gentlemen  who  seemed  to  have  a  knowl- 
edge of  this  navigation,  and  who  were  well  qual- 
ified in  the  view  of  the  committee  to  judge  of  the 
effect  of  this  measure,  and  their  judgment  was 
unanimous  that  this  structure  would  not  seriously 
impede  the  navigation  of  the  Ohio  river,  even  as 
the  bill  was  originally  passed  by  the  House  of 
Representatives  and  sent  to  us;  but  knowing  that 
the  measure  might  meet  with  some  contest  here, 
we  were  anxious  to  relieve  it  from  objection,  so 
that  we  might  pass  it  with  greater  activity  than  we 
could  otherwise  do.  Gentlemen  who  represented 
in  some  degree  the  business  men  of  Pittsburg  and 
of  some  other  places,  came  here  for  the  purpose 
of  looking  after  this  measure,  and  tliey  made  a 
kind  of  agreement,  so  far  as  they  could  make  it, 
with  those  interested  in  this  structure,  to  concede 
something  on  both  sides  over  and  above  what  the 
bill  called  for;  and  my  purpose  was  to  offer  an 
amendment  to  this  bill  upon  the  same  point  of 
which  tiie  SenatorcomplainSjCXtendins;  this  draw 
seventy  feet  wider  than  was  contemplated  by  the 
House  of  Representatives,  or  by  the  committee  of 
the  Senate,  or  by  any  of  those  with  whom  they 
consulted.  We  believe  that  that  certainly  must 
be  satisfactory,  because,  in  our  judgment,  it  went 
to  the  very  extreme.  The  Senator  says  you  can 
make  a  draw  much  wider  than  that  and  still  have 
it  strong  enough  for  the  purposes  of  the  railroad. 

Mr.  COWAN.  The  Senator  will  allow  me  to 
say  that  my  remarks  were  all  applicable  to  abridge 
with  a  limited  span.  I  think  it  utterly  impossible 
to  construct  on  this  river  a  drawbridge.  I  was 
referring  to  the  spaces  between  the  spans,  not  to 
the  draw. 

Mr.  WADE.  The  Senator  believes  that  space 
can  be  extended  even  to  three  hundred  feet.  I 
really  have  no  experience  in  regard  to  this  matter, 
nor  have  1  any  particular  science  to  show  me  what 
can  be  done;  but  I  am  strongly  inclined  to  think 
that  when  we  make  a  draw  of  the  width  that  this 
modified  proposition  contemplates — two  hundred 
and  seventy  feet — we  have  weakened  it  immensely; 
but  in  the  opinion  of  many  men  who  are  better 
qualified  to  judge  than  myself,  it  is  the  very  ex- 
treme to  which  you  can  go  and  have  the  bridge 
safe  for  railroad  purposes.  We  are  .willing  to  go 
that  far,  because  it  is  not  our  purpose  to  obstruct 
the  navigation. 

But  the  Senator  ought  to  recollect  that  old  ideas 
have  been  exceedingly  modified  as  to  the  import- 
ance of  the  navigation  of  these  streams  by  modern 
science  and  invention.  I  know  very  well  that  for- 
merly they  were  deemed  so  important  that  in  the 
old  ordinance  of  1787  it  was  provided  that  every 
navii>;able  stream  in  the  Northwestern  Territory 
should  remain  unalterably  so  forever.  If  we  had 
adhered  to  the  letter  of  that  strict  pro  vision,  in  Ohio, 
in  Illinois,  in  Indiana,and  in  all  the  country  north- 
west of  the  river  Ohio,  we  could  neither  have  built 
a  canal  nor  made  a  railroad,  for  there  are  innu- 
merable of  those  streams  that  were  to  remain  nav- 
igable streams  unobstructed  forever.  But,  sir,  had 
the  wise  framers  of  that  ordinance  understood, 
coulil  they  have  had  the  gift  of  prophecy  to  see 
that  within  half  a  century  from  tlie  time  that  old 
ordinance  was  made,  human  science  and  invention 
would  enable  us  to  do  the  amazing  work  of  rail- 
roads, would  they  have  believed  these  littlestreams 
so  im|)ortant  as  to  make  a  provision  in  that  old 
ordinance  which  by  its  very  letter  would  have  pre- 
vented any  further  improvement  ever  being  made.' 
Most  assuredly  they  would  not.  Time,  science, 
experience,  has  utterly  changed  the  whole  face  of 
things,  and  depreciated  immensely  from  the  im- 
portance of  the  navigation  of  these  sti-eams.  As 
for  the  Ohio  river,  important  as  it  is  yet,  although 
it  is  not  half  as  important  as  it  once  was,  it  is  a 
stream  the  navigation  of  which  is  extremely 
uncertain.  Mr.  Randolph  some  years  ago  pro- 
nounced it  a  stream  that  was  dry  one  half  the  year 
and  frozen  the  other  half.  That  was  a  caricature, 
an  exaggeration,  and  yet  it  had  a  considerable 


savor  of  truth  in  it.  The  navigation  of  that  river 
in  the  dry  season  for  months  is  almost  entirely 
impeded,  and  no  business  can  be  done  upon  it,  and 
thatoccurs,  so  faras  lean  remember,  almostevery 
year.  There  is  besides  a  considerable  period  of 
the  year  when  it  is  obstructed  by  ice.  Now,  to 
suppose  that  the  great  sweep  of  modern  commerce 
shall  be  utterly  interrupted  and  impeded  by  this 
river  is  a  proposition  that  in  my  judgment  cannot 
be  maintained. 

I  have  said  that  the  Senator  seems  to  be  singu- 
lar in  his  opposition,  and  now  I  wish  Senators  to 
attend  to  what  I  have  to  produce.  The  attention 
of  the  business  men  of  Pittsburg,  whom  he  repre- 
sents, was  called  to  this  question,  and  they  have 
sent  in  their  petitions  here.  1  might  read  them. 
They  purport  to  come  from  business  men  of  Pitta- 
burg.     Here  is  one. 

Mr.  COWAN.  I  have  no  doubt  it  is  signed  by 
them. 

Mr.  WADE.  When  the  Senator  hears  the 
names  he  will  know  who  they  are  better  than  I 
do.  1  send  the  petition  which  I  hold  in  my  hand 
to  the  Secretary,  and  ask  that  it  be  read. 

The  Secretary  read,  as  follows: 

To  the  honorable  the  Senate  of  the  United  States  of  America  : 
Tlie  uiulecsigned  iiiiniiil'aeturers  ami  liiisiness  incnolthe 
city  ol'  Pittsl)urg  and  counts'  of  Allegliany,  Slate  of  Penn- 
sylvania, linve  seen  with  great  gratification  tliat  a  bill  has 
passi^d  the  House  of  Ui'presentatives  legalizins  the  com|ile- 
tion  of  the  railroad  liridge  over  the  Ohio  river,  at  the  city 
of  Steubenville,  Ohio;  and  as  the  couiplulion  of  ihis  bridge 
and  its  railroad  coimi.ctions  will  shorten  the  distance  be- 
tween the  East  and  the  West  equal  totlnee  hours'  liino  in 
the  transportation  of  the  mails,  besides  afl'ording  greatly 
increased  facilities  for  tlie  transportation  of  freightand  pas- 
sengers, we  earnestly  but  most  respectfully  urge  your  hon- 
orable body  to  pass  the  bill  as  reported,  and  your  memorial- 
ists will  ever  pray,  &c. 

Jones  &  Laughlins,  American  Iron  Works;  Lipplncott 
&  Co.,  Lipplncott  Works  ;  Charles  Smyth  &  Co.,  Uirming- 
ham  Works  ;  JainPS  Wood  &.  Co.,  Eagle  Iron  Works  ;  Knap, 
Wood  &.  Co.,  Hiawatha  Nut  Works;  Wood  S^Sierling, 
Mid.  Iron  Works;  James  B.  Lyon  &  Co.,  O'Uara  Glass 
Works;  A.  &  D.  W.  Chambers,  Pittsburg  Glass  Works; 
MclCnisiht  &  Bro.,  Iron  Manufacturers;  MoKee  &  Ero., 
Flint  Glass;  Joseph  Woodevill  &  Co,  Hardware;  Jones, 
Boyd  &  (Jo  ,  Pittsburg  Steel  Works;  Singer,  Finiick  &  Co., 
Shi'Hield  Steel  Works;  W.  Bagaley,  Wliolcsale  Grocer; 
J.  N.  Cook,  Cashier  of  the  Alleghany  Bank;  I^.von,  Shorb 
&  Co.,  [ron  and  Nails,  Sligo  Works;  Charles  II.  Paulsen, 
Hat  Manufacturer;  Kay  &  Co.,  Book  and  I'aper  Dealers ; 
J.  R.  Reed  &  Co.,  Mathematical  InstruMienis  ;  S.George  & 
Co.,  Wholesale  Grocers;  Janus  Bovd,  Wholesale  Grocer; 
W.  M.  G.  Ormsby,  Wholesale  Grocer;  J.  I'ainler  &  Co., 
Wholesale  Groceries ;  R.  Robison  &  Co.,  Wlndesale  Gro- 
cers; Head  &  Metzier,  Wholesale  Grocers;  Graff  &  Co., 
Foundery  ;  Walter  Bryant  &  Co.,  Wholesale  Leather;  Rob- 
ert Bell,  Wholesale  Liquor  Dealer;  L.  11.  Voigt  &.  Co., 
Produce  and  Commission;  Robert  Dalzell  &  Co.,  Whole- 
sale Grocers;  William.  H.  Kirkpatrick  &  Co.,  Wholesale 
Grocei-s  ;  R.  &  A.  (;.  Duncan,  VVholosale  Grocers  and  Liq- 
uor Dealers  ;  William  B.  Ha3S  &  Co.,  Pork  Packers;  W. 
W.  Wallace,  Manufacturer;  MacKeown  &  Linhart,  Pro- 
duce Merchants;  S.  EwaM  &  Co.,  Wholesale  Grocers; 
John  Scott  &  Co.,  Coal  Dealers;  B.  Wolf,  jr.,  Hardware 
Dealer. 

Mr.  WADE.  I  now  send  to  the  desk,  and  ask 
to  have  read,  the  proceedings  of  the  Pittsburg 
Board  of  Trade  on  the  subject. 

The  Secretary  read,  as  follows: 

Whereas  tlie  Board  of  Trade  have  learned  that  a  bill  has 
passed  the  House  of  Representatives  legalizing  the  erection 
and  completion  of  the  railroad  bridge,  now  pariially  con- 
structed, over  the  Ohio  river  at  St(-ul)envil|e,  Ohio,  and  de- 
claring the  same  a  post  route,  thus  affording  the  merehaiits, 
manufacturers,  and  business  men  of  the  city  of  Pittsburg, 
so  soon  as  the  same  is  completed,  largely  increased  facili- 
ties for  the  transportation  of  their  manufaetures,  produce, 
and  merchandise,  ami  an  outlet  for  vast  fields  of  coal,  as 
well  as  securing  for  the  Government  a  shorter  and  quicker 
route  for  the  Iransnnssion  of  the  mails  :  Tlieri'fore, 

RcsoIl:c<I,  That  the  Board  of  Trade  of  the  city  of  Pittsburg 
earnestly  and  most  respectfully  urge  the  honorable  the  Sen- 
ate of  the  United  States  of  Anierica  to  pass  the  bill  now  re- 
ported as  sent  from  the  eouimiltee  authorizing  and  declar- 
ing lawful  the  finishingof  the  railroad  bridge  over  the  Ohio 
river  at  Steubenville.  Ohio. 

JOSEPH  DILWORTH,  President. 
George  H.  Thdrston,  Secretary. 

Mr.  WADE.  In  addition  to  that  I  will  state 
that  I  received  this  morning  before  I  left  my  lodg- 
ings, but  did  not  bring  with  me,  a  like  document 
from  the  Board  of  Trade  of  Philadelphia,  in  which 
they  most  earnestly  ]"iray  that  this  struciure  may 
be  made,  and  are  suriirised  that  any  opposition 
should  be  made  to  it.  If  it  is  necessary,  I  can  send 
to  my  lodgings  and  get  that  paper. 

Mr.  COWAN.  No  doubt  the  Senator  states  it 
correctly. 

Mr.  WADE.  Now,  Mr.  President,  it  seems 
that  the  people  of  Pennsylvania  who  it  would 
appear  are  most  particularly  interested  in  this  mat- 
ter, have,  so  far  as  we  can  learn,  given  their  un- 
qualified assent  that  the  structure  should  be  built. 
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They  ere  not,  like  the  Senator,  able  to  aee  wherein 
their  Interests  will  be  affected  injuriously  by  it. 
These  papers  say  much  more  than  I  can  say  upon 
that  subject;  tbey  are  from  the  highest  and  most 
respectable  sources,  from  gentlemen  acquainted 
with  this  business,  who  know  all  about  it,  know 
all  its  bearit)gs  upon  them  and  how  it  will  affect 
their  interests,  and  so  far  from  believing  that  it 
can  be  detrimental  to  them  they  think  it  will  be 
highly  beneficial,  and  I  may  say  that  the  people 
of  Ohio  living  along  the  same  line  believe  the  same 
thing,  and  they  stand  fortli  here,  as  do  the  mem- 
bers of  the  House  of  Representatives,  to  urge  their 
opinions  and  their  interests  and  their  views  upon 
the  consideration  of  this  body. 

All  these  representations  have  been  made  in 
reference  to  the  bill  as  it  passed  the  House  of  Rep- 
resentatives, providing  for  a  drawbridge  with  a 
span  of  two  hundred  feet,  and  yet  to  conciliate  on 
this  subject,  to  make  "  assurance  doubly  sure  "  that 
nobody  shall  be  injured  by  it,  we  have  consented 
to  add  seventy  feet  to  that  width.  I  hope  Sena- 
tors will  attend  to  it.  Is  there  any  Senator  here 
who,  when  you  have  the  voice  of  these  gentlemen 
who  seem  to  understand  the  matter,  who  have  as 
great  interests  in  it  as  anybody  else,  who  have 
come  to  the  conclusion  that  the  House  bill  will 
not  injure  them,  is  not  ready  to  pronounce  with 
me  that  the  bill  ought  to  pass?  The  liberality  of 
those  who  propose  to  build  this  structure  is  will- 
ing to  accommodate,  and ,  as  I  said  before,  to  make 
assurance  doubly  sure  that  the  remotest  interest 
of  the  Senator's  constituents  shall  not  be  reached, 
we  have  consented  to  add  even  seventy  feet  to  the 
span  of  the  draw  beyond  what  they  expected 
would  be  the  width;  and  is  it  not  going  very  far? 
That  coal  tnide  is  as  dear  to  the  people  of  Ohio 
as  it  is  to  those  of  Petmsylvania.  The  lumber 
comes  to  us,  and  we  are  as  much  interested  in  that 
trade,  too,  as  they  are.  There  is  no  intention  on 
our  part  to  injure  the.«;e  interests;  but,  on  the  other 
hand,  we  can  never  consent  that  the  Ohio  river  is 
not  to  be  crossed  by  railroads;  thatagreat  line  of 
communication  so  important  to  the  people,  both 
East  and  West,  shall  forever  be  interrupted  and 
prevented  by  tliis  almost  unnavigable  river,  as  it 
IS  above  the  falls  of  the  Ohio  at  any  rate.  It  would 
be  sacrificing  the  greatest  interest  to  a  mere  fan- 
cied interest. 

I  do  not  wish  to  depreciate  now  the  importance 
of  the  trade  that  the  Senator  speaks  of;  but  when 
you  compare  it  to  the  vastinterests  connected  with 
crossing  this  river  by  railroads,  which  is  a  benefit 
to  the  people  in  every  section  of  the  Union,  no  man 
can  fail  to  see  that  to  make  this  objection  is,  as  I 
said ,  sacrificing  the  great  and  all-important  subject 
to  the  least  of  all. 

I  do  not  wish  to  take  up  time.  I  do  not  know 
that  I  can  enlighten  the  Senate  any  further  if  1 
should  attempt  it.  I  am  not  very  well  skilled  in 
the  art  of  navigation,  of  which  the  Senator  gave 
us  so  interesting  an  account  in  regard  to  these  rafts- 
men, and  the  manner  of  managing  their  rafts  and 
the  manner  of  floating  their  boats  down  stream, 
for  that  is  all  he  pretends  there  is  about  it.  He 
does  not  pretend  that  steamboats  and  the  regular 
business  of  the  river  will  be  impeded  by  it,  and  I 
say  even  his  fancied  interest  will  not  be  touched. 

He  says  these  rafts  will  have  to  go  under  the 
bridge  at  night.  If  they  are  good  navigators,  and 
understand  where  the  draw  is,  they  can  prepare  for 
it  ag  well  in  the  night  as  in  the  day  time.  There 
is  no  more  probability  of  passing  this  particular 
place  at  night  than  any  other  place.  The  Senator 
says  the  bridge  i.s  to  be  constructed  ninety  miles 
from  the  city  of  Pittsburg. 

Mr.  COWAN.    About  that. 

Mr.  \y ADE.  I  do  not  know  but  that  the  Sen- 
ator is  right  in  that.  It  is  somewhere  about  that; 
the  precise  number  of  miles  is  not  very  material; 
it  does  not  affect  the  position  he  has  taken;  but 
how  does  he  calculate'that  a  raft  will  certainly  ar- 
rive at  this  bridge  in  the  night  time?  Would  it 
not  depend  a  little  upon  what  time  of  day  it  hap- 
pened to  leave  Pittsburg?  Would  it  not  depend 
a  little  upon  the  current  of  the  river,  the  course 
of  the  winds,  and  ten  thousand  accidents  that 
may  happen  to  render  it  as  uncertain  as  the  winds 
themselves,  whether  it  shall  pass  this  bridge  in 
the  night  or  the  day  ?  I  do  not  think  that  was  a 
good  argument.  I  do  not  think  it  weighed  any- 
thing. I  admit  that  a  raft  or  a  boat  may  happen 
Q.long  by  this  bridge  in  the  night,  but  no  more 
likely  at  that  time  than  anywhere  elsle  on  the  river. 


I  do  not  think  that  furnishes  any  reason  why  this 
structure  should  not  be  built. 

But  I  appeal  to  you,  Senators,  to  say  whether 
this  river  shall  remain  a  gulf  between  the  East 
and  the  West,  the  North  and  the  South,  forever 
impassable  to  the  greatimproved  mode  of  truvol- 
ing  and  transportation  and  commerce.  Why, 
sir,  the  policy  is  too  narrow  for  the  age  in  which 
we  live.  I  do  not  believe  the  ingenuity  of  the 
Senator  can  bring  this  Senate  to  declare  that  no 
railroad  shall  ever  cross  this  river.  I  remember 
very  well  that  a  few  years  ago  it  was  complained 
by  the  people  of  Pittsburg  that  the  Wheeling  bridge 
was  an  obstruction.  I  remember  that,  growing 
out  of  that  controversy,  one  of  the  most  gigantic 
lawsuits  that  was  ever  brought  before  a  court, 
came  before  the  Supreme  Court  here.  For  a 
while  it  drew  the  attention  of  the  whole  country 
to  it.  They  complained  that  the  bridge  was  a 
nuisance,  and  they  made  it  out  to  the  satisfiiction 
of  that  court,  and  the  structure  was  about  being 
ordered  to  be  abated  as  a  nuisance;  and  what  was 
done? 

Mr.  COWAN.     The  wind  blew  it  down. 

Mr.  WADE.  Yes,  sir;  the  wind  did  blow  it 
down,  but  not  exactly  then;  but  this  Congress 
passed  an  act  making  a  mail  route  over  the  bi  idge, 
and  that  facile  court  concluded  that  that  barred 
their  right  to  declare  it  a  nuisance.  They  were 
easily  persuaded.  1  should  not  have  been  so  easily. 
If  I  had  been  a  member  of  that  court,  and  believed 
it  was  a  nuisance,  and  a  judicial  tribunal  had  as- 
certained it  to  be  such,  1  should  say,  "make  it 
what  you  please,  it  is  a  nuisance  still."  The  court, 
however,  were  convinced  of  their  error.  They 
made  a  bull  and  they  kriew  it,  and  were  glad  of 
any  means  by  which  to  back  out  of  it.  That  is 
all  there  was  of  it.  But  then  what  happened? 
The  wind  did  blovv  it  down,  but  the  court  did  not 
blow  it  down.  It  stood  over  your  judicial  pro- 
ceeding. It  triumphed  over  you  there.  It  wasso 
perfectly  manifest  to  everybody  that  its  being  a 
nuisance  was  a  mere  pretense,  that  it  survived 
your  judicial  decision  until  the  elements  carried 
it  off.  What  next?  Why,  sir,  another  structure 
was  immediately  erected  upon  its  ruins, and  stands 
there  to-day  uncomplained  of  by  anybody. 

It  is  just  so  with  this  bridge.  The  idea  that  it 
will  bean  obstruction  is  a  fancy  and  nothing  more. 
There  will  be  no  obstruction,  there  can  be  none 
with  a  draw  of  this  kind;  and  I  hope  and  believe 
that  this  Senate  will  notcome  to  the  conclusion  to 
refuse  this  accommodation  to  the  greatand  mighty 
interestsof  the  Eustand  the  West,  for  which  they 
have  prayed  and  [)etitioned,  and  from  which  no 
man  dissents  except  it  is  the  Senator  from  Petm- 
sylvania. I  was  told  the  other  day  that  the  mem- 
bers representing  that  State  in  the  other  House  are 
entirely  satisfied  with  this  bill  as  I  propose  to  mod- 
ify it.  I  will  not  vouch  for  that,  but  I  will  vouch 
for  the  fact  that  I  was  so  informed;  and  1  know 
they  did  assent  to  the  bill  of  the  House  which  was 
much  more  restrictive  than  this  proposition  of 
mine. 

Now,  sir,  I  hold  in  my  hand  a  paper  on  this 
subject,  which  I  do  not  know  that  it  is  necessary 
to  read  to  the  Senate.  The  Senator  from  Penn- 
sylvania received  a  copy  of  it.  It  was  served  on 
us  both  by  those  who  supposed  they  had  conflict- 
ing interests',  and  in  it  they  agree  to  the  modifi- 
cation that  I  propose  to  make  in  this  bill  if  this 
amendment  is  voted  down.  I  was  going  myself 
to  move  to  modify  the  bill  by  this  thing  that  we 
may  call  a  compromise — not  a  compromise  of  the 
right  of  the  Senate  to  do  what  they  please  with 
it,  but  a  proposition  which  the  men  interested  in 
this  whole  subject,  having  their  eye  upon  it,  un- 
derstanding all  about  it,  are  willing  to  take  and  be 
satisfied  with;  that  is,  to  make  the  draw  two  hun- 
dred and  seventy  feet,  adding  seventy  feet  to  it. 
A  draw  of  two  hundred  feet  was  satisfactory  to  the 
House,  was  satisfactory  to  your  Board  of  Trade, 
was  satisfactory  to  your  petitioners,  the  business 
men  of  Pittsburg — they  were  all  satisfied  with  the 
House  bill;  but  through  mere  supererogation  we 
agree  to  give  them  seventy  feet  more.  Is  not  that 
generous?  Is  it  not  right?  Ought  the  Senator  to 
complain  ?  Should  he  not  be  content  with  this, 
with  which  his  own  constituents,  who  feel  so  in- 
terested, are  satisfied? 

I  know  he  is  a  stickler  for  the  rights  of  the  peo- 
ple. So  am  I.  He  says  this  river  belongs  to  the 
people  to  transact  their  business  upon.  I  grant 
him  that.    But,  sir,  the  people  df  other  parts  of 


the  country  have  certain  rights.  This  railroad, 
we  are  informed  by  the  petition  of  those  gentle- 
men from  Pittsburg,  if  it  is  permitted  to  cross  the 
river  on  this  bridge,  will  expedite  by  more  than 
three  hours  the  communication  between  the  East 
and  the  West.  Is  not  that  a  benefit  to  the  peo- 
ple about  as  great  as  your  fancied  benefit  in  tak- 
ing coal  boats  of  a  certain  width  under  this  draw? 
You  could  not  contract  them  six  feet,  I  suppose, 
to  save  the  world  !  Suppose  you  should  take  off 
a  rod  in  their  width  and  add  it  to  their  length, 
would  the  world  turn  round,  or  would  the  raft  run? 
Is  there  some  conception  of  nature  that  requires 
that  such  a  raft  shall  be  at  least  as  wide  as  our 
draw  or  a  little  wider?  I  see  no  necessity  for  any 
such  fixed  and  unalterable  stale  of  things.  The 
fact  is,  what  we  offer  is  generous,  satisfactory, 
right;  rightby  those  that  fixed  it  before;  and  every- 
body is  satisfied  except  the  Senator  from  Pennsyl- 
vania. What  I  offer  is  to  comply  exactly  with 
what  these  conflicting  interests  have  said  will  be 
satisfactory  to  them.  I  need  not  read  the  paper, 
for  the  Senator  has  one.  They  served  a  copy 
upon  each  of  us,  as  being  satisfactory  to  both 
sides;  and  in  my  judgment  it  should  be  satisfac- 
tory to  the  public.  It  is  satisfactory  to  the  pub- 
lic who  take  interest  enough  in  it  to  move  upon  it 
at  all. 

For  the  present,  sir,  I  shall  say  no  more,  but 
will  hear  what  is  to  come  from  the  other  side. 

Mr.  COWAN.  I  am  as  much  in  favor  of  a 
proper  bridge  as  anybody.  I  am  as  sensible  of  the 
advantages  to  be  derived  from  railroad  communi- 
cation as  anybody,  and  feel  it,  I  think,  quite  as 
much.  But,  sir,  that  is  not  the  question;  it  is  not 
the  question  whether  communication  between  the 
Easi  and  the  West,  and  the  North  and  the  South, 
shall  be  cut  ofFby  this  great  gulf — the  name  given 
to  the  Ohio  river;  but  the  question  is,  whether  this 
Senate  cannot  so  amend  the  proviuions  of  the  bill 
before  it  as  to  enable  the  country  to  enjoy  both, 
and  to  enjoy  both  in  their  fullest  plenitude.  Now, 
sir,  I  also  received  from  the  city  of  Philadelphia 
a  great  many  requests  to  favor  a  bill  providing 
that  a  bridge  might  be  thrown  across  the  Ohio 
river  at  Steubenville,  and  I  am  in  favor  of  that; 
but  I  am  very  free  to  say  that  I  received  those 
communications  chiefly  from  railroad  men  and 
men  in  railroad  interests.  I  received  a  communi- 
cation from  Pittsburg,  also  desiring  me  to  fuvof 
this  measure;  but  I  knew  nothing  of  the  measure 
until  the  Committee  on  the  Post  Office  and  Post 
Roads  reported  it  to  this  Senate.  When  1  saw  the 
bill  as  reported,  I  discovered  that  the  people  of 
Pennsylvania  and  the  people  most  interested  in 
this  bill  had  not  been  consulted  about  it.  A  day 
or  so  after  the  bill  was  reported  I  received  a  copy 
of  the  paper  which  was  read  at  the  desk,  pur- 
porting to  come  from  the  Pittsburg  Board  of 
Trade.  I  immediately  sat  down  and  addressed 
the  president  of  the  board:  "  Did  you  see  the  bill 
that  you  recommended  to  be  passed  ?  Did  you 
know  anything  about  it?"  I  wrote  to  several 
other  gentlemen  of  Western  Pennsylvania,  who 
are  deeply  interested  in  this  thing,  and  asked  them 
if  they  knew  what  the  terms  and  provisions  of 
this  bill  were?  Now,  sir,  here  is  what  Joseph 
Dil  worth,  the  presidentof  that  Board  of  Trade  who 
signed  the  paper  read  at  the  desk,  writes  to  me  : 

Yours  of  thP  8tl)  came  In  my  absence  from  the  city.  There- 
fore the  delay  in  replying.  We  are  glad  the  lull  was  post- 
poned,as  the  whole  matter  was  misrepresented  to  our  board. 
We  are  in  favor  oftlie  bridge  being  built  at  Steubenville  so 
as  nftt  to  obstruct  navigation  in  the  least.  There  should  be 
at  least  three  hundred  feet  between  the  piers  where  the 
channel  runs,  and  many  of  our  steamboat  men  eontend  that 
is  too  little.  We  also  had  no  idea  that  this  was  a  general 
bill,  allowing  all  railroad  com  panics  to  build  bridges  over  the 
Ohio  river.  This  is  too  mHch,  and  for  my  part,  I  would 
rather  lose  our  Steubenville  bridge  than  have  this  bill  pass. 
The  free  navigation  of  the  Ohio  is  worth  one  dozen  of  our 
best  railroads.  Unless  it  is  essentially  nioditied,  I  hope  you 
will  oppose  it.     I  will  lay  your  letter  before  our  board. 

In  liaste,  yours  truly,  JOSEPH  DIL  WORTH. 

Mr.  WADE.  I  wish  to  inquire  of  the  Senator 
now  whether  thislastarrangementto  which  I  have 
alluded  was  not  got  up  subsequent  to  all  those 
statements  and  controversies? 

Mr.  COWAN.  I  was  just  about  to  speak  of 
that. 

Mr.  WADE.  That  is  so,  I  believe  you  will 
admit. 

Mr.  COWAN.  The  Board  of  Trade,  then,  by 
a  resolution,  deputed  William  M.  Shinn,  S.  P. 
Van  Bonhorst,and  George  P.Jones  a  committee 
to  visit  this  city  and  look  after  the  general  inter- 
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ests  of  their  city  and  surroundings  in  ilit;  passage 
of  the  bill  now  before  the  Senate  for  the  erection 
of  bridges  over  the  Oliio  river. 

I  had  an  interview  witli  tiiose  gentlemen;  and 
the  first  thing  I  learned  v/as  that  Mr.  Van  Bon- 
hor.st,  instead  of  being  the  representative  of  the 
people  of  Western  Pennsylvania  in  this  behalf, 
was  himself  a  railroad  man;  and  he  very  frankly 
avowed  to  me  that  he  was  the  agent  of  the  rail- 
road company,  in  order  to  make  the  best  terms 
they  could,  of  course,  in  getting  this  privilege 
across  the  river.  Mr.  Shinn  is  a  very  worthy  gen- 
tleman, a  lawyer  of  the  city  of  Pittsburg,  who  1 
suppose  never  rowed  a  skiff  across  the  river  in 
the  course  of  his  life.  I  do  not  suppose  he  pre- 
tends to  know  anything  personally  of  the  navi- 
gation. He  was  sent  here  to  do  the  best  he  could, 
and  he  said  to  me,  "this  bill  will  pass;  these 
I'ailroad  companies  have  such  an  influence  that 
they  will  pass  it  through  the  Senate  in  spite  of 
you;  and  if  we  are  not  careful,  or  ask  too  much, 
they  will  pass  it  for  a  bridge  with  two  hundred 
feet  channel."  Said  t,  "I  think  your  fears  are 
groundless.  I  think  the  Senate  arc  not  going  to 
be  influenced  in  regard  to  the  Ohio  river  by  any 
such  considerations."  "  Well,"  said  he,  "  take 
care  that  in  asking  too  much  you  do  not  get  too 
little."  This  was  the  fear  of  Mr.  Shinn.  Mr. 
Jones,  tlie  other  member,  does  not  sign  that  com- 
promise, and  would  not  sign  it. 

Now,  with  regard  to  the  members  of  the  other 
House  from  Pennsylvania,  they  are  all  opposed 
to  this  bill,  and  are  all  afraid  it  will  get  through 
in  some  way  so  as  to  injure  their  constituents. 
It  passed  the  other  House  without  their  knowl- 
edge of  its  importance;  because  this  is  a  thing  of 
which  all  men  are  not  cognizant  at  the  time,  and 
of  which  all  men  do  not  know.  I  think  I  may  say 
fairly  now  for  the  people  of  Western  Pennsylva- 
nia, that  not  one  out  of  every  thousand  of  the 
people  interested  there  knows  anything  about  this 
thing.  How  can  they?  Plow  can  the  lumbermen 
for  three  hundred  miles  along  the  Alleghany  river 
know  of  this  scheme  by  which  their  tradeistobe 
affected.'  How  can  the  coal  men  of  the  Monon- 
galiela  region,  covering  some  one  hundred  and 
fifty  or  two  hundred  miles  ofcoal  fields,  know  of  it.' 

1  know  those  men.  I  know  them  all.  I  am  of 
them;  I  was  reared  among  them.  1  know  their 
feelings  and  views  and  wishes  and  interests  in  this 
matter;  and  if  all  the  railroad  companies  in  the 
country,  and  all  the  elegant  gentlemen  who  offi- 
ciate on  behalf  of  railroad  companies,  and  who  talk 
so  largely  about  the  ad  vantage  to  be  conferred  upon 
the  country  by  railroad  companies,  were  to  ask 
me  to  abandon  the  interests  of  these  men  who  use 
this  highway,  I  would  notabandon  it;  I  could  not 
abandon  it.  1  am  as  desirous  of  pleasing  people 
as  anybody  else.  I  desire  the  approbation  of  my 
constituents  as  much  as  anybody  else.  I  desire 
to  further  the  interests  of  the  country  as  much  as 
anybody  else.  Why  should  I  not.'  But  I  will  not 
sell  away  the  rights  of  a  great  trade  to  a  corpora- 
lion,  especially  when  it  is  not  necessary.  If  it 
was  an  absolute  question  whether  you  should 
have  the  river,  or  the  bridge,  or  the  railroad,  then 
it  would  be  time  to  hesitate;  but,  sir,  I  contend 
that  this  bridge  can  be  built  and  ought  to  be  built; 
and  I  think  if  this  Congress  were  to  do  its  duty, 
it  would  never  allow  that  highway  to  be  spanned 
by  any  other  than  a  bridge  which  would  clearly 
and  without  any  doubt  leave  the  navigation  of  it 
as  free  as  it  was  before.  * 

But  it  is  said  that  the  people  of  Pittsburg  want 
this  bridge,  and  it  will  shorten  the  travel  between 
the  East  and  the  West  three  hours.  Pittsburg  is 
on  the  other  side  of  one  half  of  the  Ohio  river — at 
least  from  the  side  from  which  this  bridge  is  to 
start  on  the  south.  Pittsburg  now  can  take  the 
rig;ht  bank  of  the  Ohio  river,  and  she  can  reach 
with,  as  I  suppose,  twenty  miles  greater  distance, 
the  same  point  that  she  would  reach  by  keeping 
the  left  bank  of  the  river  and  crossing  at  Steuben- 
ville;  so  that  I  do  not  believe  the  commerce  be- 
tween the  East  and  the  West  will  be  benefited 
in  any  case  more  than  an  hour  by  tlie  construc- 
tion of  this  bridge.  Still,  as  I  stated  before,  lam- 
in  favor  of  a  bridge,  but  I  want  it  built  in  such  a 
way  as  tiiat  the  river  may  be  left  to  the  people 
who  arc  interested  in  it — and  there  is  an  enormous 
trade  there.  The  Monongahela  river  pours  out, 
and  the  Ohio  river  below,  m  Pennsylvania,  sends 
forty  million  bushels  of  bituminous  coal  annually, 
and  that  sella  at  from  ten  to  twelve  and  a  lialf  cents 


abushel  in  the  markets  down  below;  itgoesdown 
even  to  New  Orleans,  and  it  brings  back  into  that 
country  some  four  or  five  million  dollars.  The 
lumber  trade  of  the  Alleghatjy  river  is  equally  val- 
uable. I  have  not  said  anything  about  the  steam- 
boat trade.  I  was  not  requested  to  speak  partic- 
ularly to  that  point,  and  know  but  very  little  about 
that  trade.  I  know  they  made  a  desperate  effort 
to  have  the  Wheeling  bridge  elevated  higli  enough 
to  enable  them  to  go  under  it  with  all  their  recent 
improvements  in  the  way  of  chimneys  of  long 
draft.  Ninety  feet,  I  believe,  however,  satisfies 
them  now.  The  only  alteration  upon  the  trade 
of  this  river  which  has  been  brought  about  by  the 
railroads  is  simply  in  this:  that  passengers  go 
upon  the  railroads;  formerly  they  went  upon 
steamboats  on  the  river,  and  when  they  did  so  it 
was  of  very  great  importance  that  those  boats 
should  have  great  speed,  and  to  insure  great  speed, 
high  chimneys  were  necessary,  in  order  to  in- 
crease the  pressure  of  the  column  of  air  in  the  fur- 
nace, and  make  the  draft  heavy.  But  now,  since 
passengers  ride  in  railroad  cars,  great  speed  is  not 
so  necessary  on  the  part  of  steamboats;  they  do 
not  have  such  long  chimneys,  and  therefore  ninety 
feet,  I  believe,  will  do  for  them. 

But  why  is  it  that  this  railroad  company  insists 
upon  a  bridge  of  a  particular  kind  across  the  Ohio 
river?  Is  it  worth  nothing  better  than  a  wooden 
structure  ?  Is  there  no  other  way  of  getting  over 
it  except  by  a  single  span  of  two  or  three  hundred 
feet  in  width?  1  think  that  that  river  merits  a 
bridge  on  an  entirely  different  scale.  What  is  to 
prevent  a  suspension  bridge  from  being  hung 
across  the  Ohio  river,  leaving  the  whole  channel 
of  it  free,  or  nearly  so,  leaving  it  a  thousand  feet, 
if  you  please;  because  a  span  may  be  made  of 
that  length  by  a  suspension  bridge.  If  it  is  secure 
across  the  Niagara,  two  or  three  miles  below  the 
falls,  where  it  hangs  some  three  hundred  feet  above 
the  water,  and  where  the  span  itself  is  about  nine 
hundred  feet,  I  believe,  why  could  not  such  a 
bridge  be  made  across  the  Ohio  river?  Where  is 
the  objection  that  the  Ohio  river  should  be  pro- 
tected as  the  St.  Lawrence  is?  There  is  no  difli- 
culty  in  constructing  a  tubular  bridge  across  the 
riverof  anylength;  and  the  difference  between  the 
cost  of  that  and  the  structure  which  is  now  pro- 
posed to  be  put  there  is  so  trifling  as  not  to  com- 
pensate a  single  poor  man  for  the  loss  of  his  raft 
by  going  down  this  river.  I  have  not  a  doubt  in 
the  world  to-day,  that  it  would  be  far  better  for 
Western  Pennsylvania,  for  the  coal  trade  and  lum- 
ber trade,  to  tax  themselves  to  pay  the  difference 
between  the  cost  of  this  bridge  of  two  hundred 
and  seventy  feet  span  and  one  of  four  hundred 
feet,  and  have  it  four  hundred.  1  have  not  a  doubt 
about  that. 

It  is  said,  too,  that  these  people  can  accommo- 
date themselves  to  this  state  of  things,  that  they 
can  curtail  their  business.  That  may  be.  I  re- 
member when  the  coal  trade  of  the  Ohio  river  was 
carried  on  in  sixty  feet  boats,  and  when  they 
thought  they  had  a  long  cable  at  fifty  yards;  when 
they  landed  these  boats  containing  perhaps  two 
thousand  five  hundred  bushels  by  running  in 
against  the  shore  and  finding  a  tree  to  tie  up  to; 
when  if  the  wind  blew,  they  would  look  out  for  a 
clean  piece  of  shore,  run  into  it,  and  tie  up;  when 
if  a  fog  came  up,  and  they  had  a  difiicult  passage 
to  make,  they  could  land;  or  if  the  darkness  was 
so  thick  that  they  could  not  get  along,  they  could 
always  land  at  any  time  to  avoid  it.  I  suppose 
they  might  go  back  to  that  state  of  things;  but  I 
think  the  purchasers  of  coal  down  below  would 
hardly  agree  to  it  now.  It  is  the  consumer  who 
reaps  the  benefit  of  all  these  great  improvements. 
It  is  for  the  benefit  of  the  consumer  that  an  ark 
now  carries  twelve,  fifteen,  twenty,  and  twenty- 
five  thousand  bushels  of  coal,  instead  of  two  or 
three  thousand.  It  is  for  the  benefit  of  the  con- 
sumer, the  man  who  builds  houses,  that  a  raft  of 
lumber  now  covers  an  acre  and  a  quarter,  when 
formerly  it  was  obtained  by  a  single  string,  which 
two  men  could  take  anywhere.  It  is  for  the  benefit 
of  the  people  below.  I  think  it  is  unjust  to  ask 
the  people  above  to  curtail  their  trade  in  order  that 
the  travel,  the  lighter  carriage  of  the  country,  may 
be  accommodated  by  a  bridge  to  save  perhaps  to 
the  railroad  company  one  hundred,  or  two  hun- 
dred, or  three  hundred  thousand  dollars;  because 
I  have  no  doubt  that  #300,000,  in  addition  to  the 
money  to  be  expended  on  the  structure  as  now 
contemplated,  would  build  a  bridge,  leaving  the 


navigation  of  that  river   free  in   all  times,  and 
nobody  would  complain  of  it. 

But,  Mr.  President,  I  wish  to  direct  the  atten- 
tion of  some  Senators  here  to  another  point  in  this 
bill.  This  is  not  a  bill  simply  to  authorize  a  struc- 
ture across  the  Ohio  river  at  Steubenvillc.  This 
bill  authorizes  corporations  to  malce  bridges  across 
that  river  at  any  point  they  choose,  and  to  this 
point  I  invite  the  attention  of  the  Senators  from 
Ohio,  the  Senators  from  Kentucky,  the  Senators 
from  Indiana,  and  the  Senators  from  Illinois.  They 
arc  all  interested  in  it.  If  under  this  bill  a  bridge 
can  be  erected  at  Steubenvillc  within  eighty-five 
or  ninety  miles  of  its  head,  it  can  be  erected  at 
Cincinnati,  and  your  trade  be  obstiucled  by  a 
bridge  there;  or  if  the  bridge  is  at  Louisville  you 
may  find  yourselves,  as  this  bridge  would  leave 
Pittsburg,  notatthe  head  of  navigation  of  the  Ohio 
river;  you  will  find  the  head  of  navigation  at  Louis- 
ville; you  will  find  this  artery  tied  at  every  stage 
of  its  progress,  and  the  whole  trade  of  the  country 
above  these  obstructions  must  accommodate  them- 
selves to  these  obstructions  below.  I  think  this 
is  v/hat  we  ought  not  to  do;  and  while  I  am  in 
favor  of  giving  these  people  the  right  to  cross  this 
river  everywhere,  I  desire  that  the  river  itself  may 
be  preserved,  and  may  be  preserved  in  its  integ- 
rity to  the  people;  and  I  think  the  gentlemen  who 
represent  these  States  are  quite  as  much  interested 
in  it  as  I  am.  They  are  interested  to  scan  closely 
the  provisions  of  this  bill,  which,  in  its  subsequent 
sections,  I  shall  hereafter  be  obliged  to  note.  The 
first  section  of  it  applies  to  this  bridge  at  Steuben- 
villc; and  I  hope  they  will  be  required  to  have  this 
span,  or  this  passage,  at  least  tliree  hundred  feet 
wide. 

Now,  as  to  coming  there  in  the  night,  no  better 
reason  in  the  world  can  be  given  why  men  always 
do  come  there  in  the  night  than  that  they  start 
from  Pittsburg  in  the  morning;  they  are  obliged 
to  start  from  Pittsburg  in  the  morning  in  order 
to  get  over  this  difficult  river,  full  of  islands  and 
rapids  for  the  first  sixty  or  seventy  miles,  in  day- 
light, because  they  cannot  run  it  at  night  at  any 
stage  of  the  water — everybody  acquainted  with 
the  river  knows  the  peculiar  situation  of  it — and 
that  brings  them  always  to  the  Steubenville  bridge 
at  night  in  all  cases.  I  venture  to  say  there  would 
not  be  a  heavy  boat  or  a  heavy  raft  of  any  de- 
scription that  would  not  pass  that  bridge  in  the 
night  time. 

It  is  said  there  is  no  difficulty  in  a  pilot  adjust- 
ing himself  to  this  state  of  affairs.  I  have  only  to 
say  that  those  who  think  there  are  no  difficulties 
of  this  kind  are  totally  inexperienced  in  that  be- 
half. What  would  my  honorable  friend  the  Sen- 
ator from  Ohio  do,  I  ask  him,  in  a  thick,  dense  fog, 
such  as  he  has  seen  many  a  time,  with  a  boat  above 
this  bridge?  How  much  time  would  he  have  to 
adjust  himself  then  to  this  narrow  passage?  In 
these  fogs  you  cannot  see  at  the  furthest  fifty  yards 
ahead  of  you.  Again,  in  case  of  storm,  these 
storms  affect  the  direction  of  the  boat  very  often 
much  more  than  the  best  force  you  can  put  upon 
them.  This  wind  will  blow  you  upon  these  ob- 
structions despite  all  the  main  force  you  can  put 
there.  It  is  to  avoid  this  that  those  who  arc  now 
rich  enough  to  go  in  the  trade,  in  that  way,  use 
steam.  They  use  steam  and  haul  these  arks  and 
barges  by  tugboats;  but  there  are  a  great  many, 
both  in  the  coal  and  lumber  trade,  who  cannot  do 
this;  and  the  people  below  derive  the  benefit  of  it. 
If  you  make  the  riverso  that  nobody  can  navigate 
it  except  the  man  who  is  able  to  command  .steam 
power  to  guide  him  upon  it  and  help  him  to  get 
through  it,  you  stop  oft"  all  the  supply  you  now 
have  from  the  mass  of  the  people.  A  man  in  West- 
ern Pennsylvania  owns  a  tract  of  land;  he  is  not 
regularly  in  the  coal  trade;  but  in  the  wintertime, 
when  he  has  got  nothing  else  to  do,  when  he  can, 
not  work  at  his  farm,  he  builds  or  buys  a  pair  of 
boats  and  obtains  this  coal,  and  when  the  sprino 
high  floods  comes  he  has  his  boats  loaded  and 
ready  to  go  off  down  the  river.  He  is  not  able 
even  to  employ  the  most  skillful  pilots  down  the 
river.  This  riyer  is  a  great  and  wide  one,  and 
when  the  flood  comes,  if  you  can  keep  anywhere 
near  the  middle  you  are  safe.  I  have  known  men 
who  had  never  been  down  the  river  to  take  a  coal 
boat  down  from  Pittsburg  to  Cincinnati,  just  be- 
cause the  river  was  in  its  liigh  state  and  they  man- 
aged to  keep  in  the  middle;"everything  hapjiencd 
to  be  clear  nnd  there  was  no  fog;  and  when  they 
came  to  an  island,  they  had  a  chart  which  told 
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them  whether  to  go  to  the  right  or  the  left,  and 
they  got  down. 

So  it  is  willi  the  lumber  region.  That  trade  is 
not  carried  on  by  men  who  are  especially  and  par- 
ticularly engaged  in  that  business.  A  man  who 
has  a  farm  works  it  until  he  gets  his  grain  in  the 
field,  and  then  he  cuts  his  timber,  takes  it  to  the 
saw-mill,  perhaps,  with  the  first  snow,  and  has  it 
sawed  out;  and  when  the  creeks  rise  in  the  spring 
he  builds  his  little  rafts  and  goes  into  the  stream; 
he  brings  out  one  little  piece  at  a  lime  and  unites 
them;  and  they  collect  together  at  Pittsburg,  and 
go  to  the  market  in  that  way.  They  cannot  afford 
those  appliances  that  are  made  use  of  by  wealthy 
men  engaged  in  the  trade,  and  they  go  cheaply. 
The  three  hours,  of  which  my  learned  friend 
speaks,  to  them  are  nothing.  They  can  afford  to 
lose  time  if  they  can  avoid  the  expense  of  the 
more  valuable  means  of  conveyance.  It  is  the  in- 
terests of  these  people  that  I  think  we  ought  to 
protect,  that  we  ought  to  stand  by;  and  we  ought 
not  to  be  led  away  from  a  care  for  those  interests 
because  elegant  gentlemen,  with  persuasive  lips, 
come  here  on  behalf  of  railroad  companies  and 
corporations,  and  who  besiege  members  here  for 
sometimes  months  at  a  time  in  order  to  seduce 
them  into  these  plans  and  schemes,  in  which  the 
interests  of  the  people  are  not  taken  into  the  ac- 
count at  all.  I  do  not  know  that  there  has  been 
a  bill  before  the  Senate  at  this  session  which  re- 
quires as  much  care  and  circumspection  as  this, 
as  well,  I  was  about  to  say,  on  the  part  of  Sena- 
tors from  other  States  along  the  Ohio  river  as  the 
Senators  from  Pennsylvania;  because  I  know  that 
if  a  general  provision  like  this  passes  authorizing 
this  bridge  to  be  built  in  this  way,  all  people  will 
regret  it  sooner  or  later.  It  can  be  just  as  well 
done  without  injuring  the  rights  of  anybody  if  we 
take  it  now  in  time. 

I  received  a  memorial  from  some  five  or  six  gen- 
tlemen who  are  largely  interested  in  this  coal  trade, 
which  I  will  ask  the  Secretary  to  read,  if  there  is 
no  objection. 

The  Secretary  read  the  memorial,  as  follows: 
To  the  honorable  the  Senate  and 

House  of  Representatives  of  the  United  States: 

The  undersigned,  appointed  by  a  meeting  of  citizens  ot 
Plttsbuig  and  vicinity,  in  Western  Pennsylvania,  represent- 
ing the  coal,  lumber,  and  steamboat  interests  upon  tlie  Ohio 
river,  beg  leave  to  remonstrate  against  the  obstruction  of 
said  river  by  the  Pittsburg  and  Steubenville  Railroad  Com- 
pany in  the  erection  of  a  bridge  near  Steubenville  or  else- 
where. The  Ohio  river,  by  an  act  of  Congress  passed  in 
1786,  and  in  the  ordinance  of  1787,  was  declared  a  public 
highway  to  be  "forever  free,"  and  the  foresight  of  that 
day  is  abundantly  vindicated  by  the  wants  of  the  vast  and 
growing  trade  of  the  present  day.  We  respectfully  protest 
against  the  passage  of  any  act  by  your  honorable  bodies, 
giving  said  company,  or  any  other  party,  authority  to  erect 
a  bridge  over  said  river  at  Steubenville  or  elsewhere,  in  such 
manner  as  to  obstruct  navigation  for  tow  boats,  canal  boats, 
steamboats  or  other  craft.  The  magnitude  of  those  interests 
cannot  be  even  hinted  at  in  a  paper  so  brief  as  your  peti- 
tioners feel  it  their  duty  to  present,  but  enough  can  be  said 
to  draw  attention  to  the  necessity  of  a  free  and  unobstructed 
navigation  of  said  river.  The  bridge  commenced  by  said 
company  is  located  at  a  point  where  it  will  be  impossible 
to  build  fiers  without  great  obstruction,  according  to  the 
plan  adopted.  The  channel  is  crooked  and  the  current 
swift,  and  it  would  require  a  clear  channel  of  at  least  five 
hundred  feet  at  that  place  to  accommodate  coal  boats  and 
tow  boats  with  their  tows.  The  bridge  should  be  built  in 
lieight  so  as  to  leave  room  for  steamboats,  and  there  should 
he  sufficient  space  between  the  piers  to  insure  a  safe  navi- 
gation for  coal  boats  and  barges.  The  coal  trade  is  increas- 
ing rapidly,  and  is  a  source  of  wealth  that  cannot  be  over- 
estimated. The  present  annual  shipment  of  coal  down  the 
Ohio  Is  about  forty  million  bushels,  and  at  a  low  estimate 
brings  a  return  in  cash  of  $5,000,000;  every  cent  of  which 
is  added  to  the  capital  of  Western  Pennsylvania. 

The  lumber  interest  is  also  vast,  and  cannot  readily  be 
estimated  from  the  fact  that  those  who  are  interested  in  it 
chiefly  reside  in  the  Alleghany  region,  and  no  statistics  are 
at  hand  showing  the  quantity  and"value  of  the  lumber 
shipped  annually.  Your  petitioners  would  state  in  brief 
that  coal  boats  and  barges  are  very  large  and  contain  from 
ten  to  twenty  thousand  bushels  each.  The  boats  are  prin- 
cipally run  by  hand,  and  the  barges  are  towed.  From  sev- 
enty-five to  one  hundred  and  fifty  thousand  bushels  can  be 
taken  in  one  tow,  and  it  will  average  in  length  some  five 
hundred  feet,  and  in  width  over  two  hundred  feet.  The 
coal  boats  are  run  in  pairs,  and  including  the  rigging  oc- 
cupy some  two  hundred  and  fifty  feet  in  length,  by  one  hun- 
dred feet  in  width.  A  bushel  of  coal  weighs  seventy-six 
pounds,  and  the  immense  weight  of  these  craft,  when  laden, 
can  readily  be  calculated.  It  is  hoped  that  any  law  that 
will  affect  this  trade  injuriously  will  be  duly  considered, 
and  so  modified  as  to  protect  these  great  and  growing  inter- 
ests. 

If  the  company  persist  in  con>pIeting  the  bridge  as  they 
have  begun,  the  loss  to  the  coal  trade  will  be  ruinous,  from 
the  fact  that  the  current  is  always  swift,  and  the  distance 
such  that  the  greater  portion  of  boats  leaving  Pittsburg  in 
the  morning  reach  that  place  after  dark.  It  is  not  custom- 
ary to  land  boats  either  above  or  below  this  bridge,  nor  are 
there  proper  landings  to  be  found.  If  the  company  would 
shift  the  location  6t  their  bridge  to  some  point  above  or  be- 


low the  present  location,  and  throw  it  over  Ihe  river,  leaving 
at  least  one  long  span  of  five  or  si.\  hundred  feet,  it  is  be- 
lieved both  the  railroad  and  the  river  interests  can  be  accom- 
modated; but  a  bridge  completed  on  the  present  plan,  and 
at  the  location  selected,  cannot  fail  in  crippling  the  vast 
trade  on  the  western  rivers,  and  producing  unknown  dam- 
age to  this  great  source  of  our  prosperity  and  wealth. 

SIMPSON  HORNEK, 
R.  I,.  McGREW. 
JAMES  WATSON, 
F.  A.  DOHRMAN, 
DAVID  SMITH, 

Committee. 

Mr.  WADE.  I  do  not  propose  to  say  much 
more  on  this  subjectthan  whati  haveal  ready  said; 
but  I  wish  the  Senate  clearly  to  understand  what 
this  bill  proposes.  It  provides  for  two  kinds  of 
bridges:  one  with  draws  and  one  without.  If  the 
bridges  arc  built  without  a  draw,  they  are  all  to  be 
ninety  feet  above  low  watermark;  if  they  are  built 
with  a  draw,  they  are  all  of  them  to  be  fifty  feet 
above  low  water  mark;  and  if  my  modification 
should  succeed,  the  draw  is  to  be  clear  twt>  hun- 
dred and  seventy  feet.  Now,  in  the  first  place,  I 
wish  to  remark  what  I  suppose  the  Senator  will 
not  deny,  that  the  papers  he  read  were  principally 
gotup  before  this  modification  was  proposed.  After 
the  attention  of  the  commercial  men  of  Pittsburg 
had  been  drawn  to  the  subject,  after  all  who  had 
any  opposition  to  it  and  a  right  to  be  heard  upon 
it  were  consulted,  after  the  subject  had  been  long 
agitated  here,  and  long  after  the  bill  had  passed  the 
House,  for  it  has  been  long  pending,  those  who 
felt  an  interest  in  it  came  down  and  got  together — 
those  who  were  for  the  bridge  and  those  who  were 
against  it — and  what  I  have  presented  here  is  the 
final  conclusion  of  the  whole  matter,  by  those  who 
were  delegated  to  represent  every  one  who  felt 
any  interest  in  those  places  on  the  subject. 

Mr.  COWAN.  Mr.  Van  Bonhorst  was  here 
in  the  interest  of  the  railroad.  He  was  appointed 
by  the  Board  of  Trade,  but  the  first  thing  he  told 
me  was  that  he  was  for  the  railroad  company.  Mr. 
Jones  represented  the  coal  trade.  Mr.  Shinn,  who 
is  a  lawyer  in  pi-actice  in  Pittsburg,  repi-esented 
the  interests  he  states,  nobody  representing  the 
lumber  intei-est;  so  that  I  could  not  feel  myself 
bound  by  the  action  of  Mr.  Shinn  and  Mr.  Van 
Bonhorst,  especially  when  Mr.  Jones  and  General 
Moorhead,  who  is  more  conversant  with  the  trade 
than  anybody  else,  dissented,  and  thought  three 
hundred  feet  the  very  least  we  ought  to  have. 

Mr.  WADE.  I  do  not  present  these  papers  or 
these  agi'eements  as  anything  having  any  binding 
efficacy  upon  the  Senator  himself,  or  any  member 
of  the  Senate,  or  anybody  else.  I  present  them  as 
the  enlightened  conclusion  to  which  intelligent  men 
who  are  experienced  in  all  this  river  trade,  who  are 
so  located  that  they  take  a  deep  interest  in  it,  after  a 
full  investigation  of  the  whole  subject,  have  come 
to;  that  is  all  I  use  it  for.  Their  agreement  is  noth- 
ing, I  know,  to  us;  we  are  acting  for  the  public,  not 
for  them.  We  are  acting,  not  for  a  railroad  com- 
pany, not  particularly  for  those  that  have  an  inter- 
est in  the  road,  but  for  all  alike;  and  for  one,  rep- 
resenting constituents  as  deeply  interested  in  the 
navigation  of  this  river  as  any  other  gentleman  on 
this  floor,  I  desire  so  to  conduct  this  business  as 
to  do  no  injury  to  anybody;  to  have  the  river  so 
bridged  that  it  shall  not  obstruct  the  navigation; 
to  make  a  reasonable  resti-iction,  not  a  fanciful 
one.  Now,  look  at  the  petitioners  the  Senator  has 
got  here.  After  all  this  time  he  has  got  four  men  to 
come  here  and  remonstrate  against  this  bridge.  I 
do  not  know  whether  they  intend  to  remonstrate 
against  the  bridge  as  proposed  in  the  House  bill, 
or  whether  they  intended  to  remonstrate  against 
the  modified  proposition  that  I  make.  I  do  not 
know  how  that  is.  I  suppose  they  ai-e  opposed 
to  every  obstruction  whatever  of  this  river  by  a 
bridge,  because  they  contend  you  cannot  bridge  it 
without  serious  obstruction,  unless  you  have  a 
draw  four  hundred  feet  long. 

Mr.  COWAN.  Yes,  sir;  they  want  it  four 
hundred  feet  long. 

Mr.  WADE.  They  want  it  to  be  much  wider 
than  nature  herself  has  made  the  river  in  nriany 
places.  They  will  not  let  us  contract  it  as  much 
as  they  will  find  in  many  places  it  is  already  con- 
tracted by  nature.  These  gentlemen  arealtogether 
unreasonable,  or  they  want  information  on  this 
subject,  or  they  ai'e  utterly  opposed  to  bridging 
this  river.  That  is  all  there  is  about  it.  Now, 
which  is  entitled  to  the  most  respect,  the  opinion 
of  these  extremists  or  the  opinions  of  practical 
business  men,  well  acquainted  with  the  practical 


navigation  of  the  river,  men  representing  the  great 
interests  of  which  the  gentleman  himself  speaks, 
and  one  of  them  being  a  great  dealer  in  the  coal 
trade  .'  The  Senator  says  the  lumbering  interest 
is  not  represented.  Well,  sir,  suppose  it  is  not. 
I  suppose  the  coal  trade  is  i-eally  mucii  greater 
than  the  lumber  trade;  and  when  we  find  a  leading 
individual  in  that  trade  who  believes  that  the  mod- 
ification I  propose  will  not  be  injurious  to  his  in- 
terest, I  infer  that  the  lumber  interest  also  would 
agree  to  it  were  they  represented.  Why  are  they 
not  represented.'' 

Mr.  COWAN.  Allow  me  to  say  the  represent- 
ative of  the  coal  trade  refused  to  go  into  this  com- 
promise; he  has  not  signed  it;  he  refused  to  do  so. 

Mr.  WADE.  Well,  he  does  not  remonstrate 
against  it,  that  I  know  of. 

Mr.  COWAN.  He  has  instructed  me  to  do 
so,  most  positively. 

Mr.  WADE.  If  he  does  not  choose  to  express 
an  opinion  about  it,  it  leaves  him  very  indifferent 
on  the  subject.  If  he  is  neither  for  nor  against  it, 
having  a  vast  interest  in  the  very  trade  on  account 
of  which  the  Senator  objects — if  he  does  not  see 
fit  to  open  his  mouth  on  the  subject,  he  is  not  very 
much  against  it. 

Mr.  COWAN.  I  have  stated  that  he  has  in- 
structed me  to  oppose  it;  that  is  suflicient,  I  think. 

Mr.  WADE.  I  did  not  hear  that.  Now,  sir, 
the  lumber  trade  know  what  is  going  on.  This 
bill,  as  I  said  before,  has  been  pending  for  a  long 
time.  Delegations  have  been  here  cogitating  on 
the  matter.  Experienced  men,  river  engineers, 
have  been  consulted  on  both  sides  before  commit- 
tees and  in  other  ways.  The  lumber  interest  does 
not  appear  here  in  the  arena,  and  they  are  doubt- 
less satisfied  that  we  are  doing  nothing  to  their 
injury  or  detriment.  I  can  make  nothing  else  of  it 
than  that.  Therefore  the  gentleman  really  sets 
himself  up  against  the  opinions  of  all  the  enlight- 
ened men  who  have  an  interest  in  this  subject  and 
who  have  acted  upon  it  at  all.  I  know  the  Sen- 
ator's opinion  is  entitled  to  great  weight;  and  in 
amatteroflawit  would  be  all-controlling  with  me; 
but  when  you  talk  of  making  draws  and  the  like, 
I  must  confess  I  would  rather  have  that  of  a  good 
engineer.  Good  engineers  have  been  consulted  on 
this  subject;  their  opinions  have  been  taken;  the 
navigators  on  this  river  have  been  called  in  and 
consulted;  and  nobody  has  been  found  to  object 
to  it  but  the  lawyer,  the  excellent  lawyer,  who 
can  tell  you  exactly  about  the  law  on  this  matter; 
but  when  you  come  to  feet  and  inches,  he  never 
studied  that  much. 

Now,  Mr.  President,  I  do  hope  that  my  short- 
comings here  in  the  argument  will  not  prejudice 
this  great  matter,  foritisagreatinterest.  Thegen- 
tleman  has  contented  himself  by  arguing  against 
the  obstruction  of  this  navigation  to  the  injury  of 
poor  meritorious  persons  who  have  a  right  to  nav- 
igate it.  Sir,  I  am  as  observant  of  their  interests 
as  is  the  gentleman;  and  he  ought  not  to  appeal  in 
the  Senate  of  the  United  States  to  motives  that 
might  actuate  gentlemen,  as  though  I  were  con- 
tending here  for  monopolies,  regardless  of  the 
rights  of  the  great  mass  of  the  people  and  the  poor 
men  interested  in  this  navigation;  and  as  though 
I  was  the  advocate  of  trampling  on  their  interests. 
I  protest  against  it.  No  man  shall  place  me  in 
that  predicament.  It  is  not  my  nature;  it  is  not 
my  pi-actice.  I  never  yet  was  found  the  advocate 
of  the  rich  against  the  poor;  nor  was  I  found  the 
advocate  of  unreasonable  and  unwarrantable  fan- 
cied interests  of  the  poor  against  the  rich.  I  am 
for  protecting  the  rights  of  all.  No  Senator  should 
make  use  of  that  kind  of  argument  here;  it  is  un- 
worthy of  the  place.  Let  us  appeal  to  the  merits 
of  the  matter  and  not  to  such  things,  in  a  case  of 
this  kind.  If  what  I  ask  is  reasonable  and  ra- 
tional and  right,  consistent  with  the  public  inter- 
ests and  manifestly  beneficial  to  the  whole  public, 
I  hope  the  Senate  will  not  be  turned  aside  by  the 
statement  that  I  am  about  to  overthrow  the  inter- 
ests of poor  men. 

The  Senator  has  well  said  that  the  consumer  is 
principally  interested  in  this  matter  if  it  should 
affect  the  coal  trade  or  the  lumber  trade.  I  grant 
it;  but  in  thatcasemy  constituents  would  be  greater 
sufferers  than  his,  and  I  claim  to  be  their  guardian 
on  this  floor.  They  have  never  found  fault  with 
me  as  yet  in  that  regard;  I  believe  they  have  con- 
fidence now  that  if  I  saw  their  interests  were  about 
to  be  jeopardized  in  any  particular,  I  would  be  the 
last  man  to  lend  myself  to  that  provision,  or  fail 


2856 


THE  CONGRESSIONAL  GLOBE. 


June  21, 


to  vindicate  their  rights.  But  there  is  no  such 
thing  in  the  matter;  their  interests  arc  not  jeopard- 
ized. Grant  all  the  Senator  says  against  obstruct- 
ing the  river.  We  do  not  propose  to  obstruct  it. 
We  do  not  lay  a  liair's  breadth  in  the  way  of  this 
trade. 

What  does  the  Senator  say  about  a  fog.'  He 
says  you  may  go  along  with  a  load  of  coal  and 
there  will  be  a  thick  foggy  tiay  or  night  when  you 
cannot  see  anything.  Why,  sir,  you  are  just  as 
much  in  jeoptwdy  of  the  obstacles  of  nature  as 
you  are  with  this  structure.  If  you  cannot  see  at 
all,  what  prevents  your  running  ashore  and  suf- 
fering all  the  disasters  that  you  say  were  con- 
sequent on  tJie  grounding  of  one  of  these  rafts.' 
When  you  are  on  that  river  with  a  boat  or  raft  or 
anything  else,  if  there  comes  such  a  night  as  the 
Senator  spoke  of,  you  have  got  to  tie  up;  you  can- 
not go  on;  the  only  safe  course  is  to  stop  whether 
there  be  a  bridge  or  whether  there  be  none.  There 
are  crooks  and  turns  in  the  river.  The  gentleman 
said  in  a  thick  foggy  night  when  you  could  see 
nothing,  you  might  still  keep  the  channel  of  the 
river  with  a  raft  and  go  pretty  well  along  down, 
and  if  there  was  an  island  somewhere  you  could 
get  a  pilot;  but  for  Heaven's  sake,  I  would  ask 
the  Senator,  what  good  does  your  pilot  do  to  tell 
•which  course  of  the  island  to  take,  when  all  was 
fog  and  darkness,  so  that  he  could  not  see  where 
he  was.'  I  know  that  the  pilots  on  that  river  are 
60  perfect  that  they  can  almost  go  by  instinct,  but 
not  quite  yet;  they  have  to  make  a  little  use  of 
their  eyes  after  all. 

Sir,  the  bridge,  as  we  propose  to  build  it,  is  no 
obstruction.  The  idea  is  a  fancy,  and  nothing 
more.  What  1  contend  for  is,  that  the  vast  inter- 
ests of  the  public  shall  not  be  Jeopardized  by  the 
mere  fancied  interest  that  the  gentleman  from 
Pennsylvania  supposes  some  of  his  constituents 
have  in  it.  He  supposes  it  will  be  an  injury,  but 
as  I  have  shown  there  are  hundreds  of  men  of  vast 
experience,  vast  knowledge,  of  the  most  science, 
who  believe  right  the  other  way,  and  that  his  ob- 
jections are  merely  fanciful  and  nothing  more.  I 
beg  of  the  Senate,  therefore,  not  to  overthrow  the 
interests  of  the  public  in  the  construction  of  this 
bridge  by  this  mere  fancied  objection  that  there 
will  be  some  obstruction  to  navigation'.  Let  us 
construetherightsofall  reasonablyand  rationally; 
let  us  do  justice  to  the  great  public,  thefyrmerand 
the  producer  who  wishes  to  get  his  produce  to  a 
foreign  market,  and  the  traveler  who  wishes  to  go 
from  the  West  to  the  East,  or  vice  versa,  at  the 
cheapest  rate  and  with  the  greatest  facility.  Let 
us  look  to  these  great  and  almost  universal  inter- 
ests, and  wfiile  we  protect  them  most  sedulously 
ofcourse  we  shall  notjeopardize  the  others.  When 
all  can  harmonize,  when  a  medium  has  been  found 
by  those  interested,  so  that  the  interests  of  all  can 
be  protected  and  promoted,  let  us  do  it.  It  is  the 
business  that  we  are  here  for.  Now,  as  I  said 
before,  as  these  papers  show  that  all  these  gentle- 
men, after  the  whole  controversy,  after  all  that 
has  been  said  for  and  against,  have  come  together 
enlightened  by  the  controversy  and  fixed  upon  the 
dimensions  of  this  bridge,  I  hope  we  shall  conform 
to  it.  All  will  be  satisfied  if  we  do;  all  will  be 
dissatisfied  if  we  do  not.  I  hope,  therefore,  we 
shall  disagree  to  the  amendment  of  the  Senator 
from  Pennsylvania.  If  he  had  allowed  me  to  take 
up  this  bill  in  a  more  orderly  maimer,  I  would 
have  amended  the  bill  to  make  it  conform, and  then 
I  should  have  oflfered  this  proposition  that  is  called 
a  compromise.  I  hope  we  shall  come  to  a  vote 
and  satisfy  the  people  who  have  already  told  us 
they  have  agreed  upon  what  is  right,  and  ask  us 
to  affirm  what  they  have  done. 

Mr.SHERMAN.  1  should  notsayanythingin 
regard  to  this  matter, although  my  constituents  feel 
a  vital  interest  in  it,  were  it  not  for  the  ingenuity 
displayed  by  the  honorable  Senator  from  Penn- 
sylvania. 1  passed  through  the  city  of  Pittsburg 
tiie  other  day,  and  came  on  here,  indeed,  with  a 
committee  of  its  citizens — probably  the  committee 
that  has  been  referred  to.  I  had  the  honor  also 
of  traveling  with  one  of  the  Senator's  colleagues 
in  the  House  of  Representatives.  I  conversed 
with  those  citizens,  many  of  whom  were  inter- 
ested in'the  lumber  trade,  some  of  whom  were 
interested  in  the  coal  trade,  and  they  uniformly 
agreed,  so  far  as  1  could  gather  from  their  convcr- 
■ation,  that  if  this  span  was  enlarged  beyond  the 
distance  fixed  in  the  House  bill  fifty  or  seventy 
feet,  it  would  be  all  that  they  desired.   It  is  abso- 


lutely necessary  to  the  whole  commerce  of  this 
Country  that  the  Ohio  river  should  be  bridged  at 
three  ]ilaces,  at  Steubcnville,  at  Wheeling,  and  at 
Parkersburg.  There  great  lines  of  eastern  rail- 
roads connect  with  roads  across  the  State  of  Ohio. 
At  Steubcnville  the  distance  cut  off  by  a  bridge 
would  be  some  thirty-four  miles,  I  am  informed 
l)y  those  who  built  the  road;  the  Senator  from 
Pennsylvania  says  but  twenty-one  miles.  At 
Wheeling  the  bridge  was  destroyed,  but  perhaps 
is  now  in  use;  I  do  not  know  about  tliat.  AtSieu- 
benville  a  bridge  with  a  high  span  can  be  con- 
structed without  difficulty.  At  Parkersburg  it  is 
necessary  to  construct  a  bridge  with  a  draw.  The 
want  of  these  bridges  has  been  a  very  great  in- 
jury. Any  man,  with  a  moment's  reflection,  can 
see  that  if,  when  a  train  of  cars  comes  to  a  stream, 
all  the  passengers  and  all  the  freight  have  to  be 
taken  over  in  ferry  boats  and  there  reshipped,  it 
creates  a  very  great  impediment,  a  very  great  ob- 
struction. It  is  one  of  which  the  people  of  the 
whole  western  country  have  complained  for  years. 
This  obstruction  ought  to  be  removed.  Hereto- 
fore the  controversy  in  regard  to  it  has  been  chiefly 
between  the  steamboat  men  and  the  railroad  men, 
and  this  bill  is  nnade  perfectly  satisfactory  to  the 
steamboat  men.  The  bill  provides  that  the  height 
above  the  low  water  mark  shall  be  ninety  feet, 
which  is  higher,  I  believe,  than  the  highest  of  the 
steamboat  pipes.  In  London  and  in  Paris,  and 
indeed  in  France  and  England  generally,  there  are 
many  railroad  bridges  across  the  streams;  there 
are  many  across  the  Thames,  where  the  elevation 
is  not  more  than  half  as  high,  where  the. pipes  of 
the  steamboats  are  just  as  high;  but  they  are  so 
arranged  that  the  pipes  fall  gracefully,  pass  under 
the  bridge,  and  arc  then  raised  again, and  the  whole 
difficulty  is  obviated  in  that  way.  Here  it  is  not 
necessary  to  obviate  the  difficulty  in  that  way,  be- 
cause, by  the  provisionsof  the  bill,  the  height  must 
be  ninety  feet,  which  is  more  than  sufficient  to 
allow  any  steamboat  to  pass  through. 

The  only  interest  that  objects  to  this  is  what  is 
called  the  lumber  interest  or  the  raft  interest.  I 
cainiot  but  think  that  the  gentleman  from  Penn- 
sylvania wasted  a  great  deal  of  ingenuity  about  it. 
These  rafts  are  all  formed  at  Pittsburg;  they  are 
formed  of  boats,  the  largest  of  which  is  from  six- 
teen to  twenty  feet  wide  and  seventy  feet  long. 
Am  I  not  correct.' 

Mr.  COWAN.  The  coal  boats  are  from  one 
hundred  and  sixty  to  one  hundred  and  seventy 
feet  long  and  sometimes  more,  and  from  twenty 
to  twenty-five  feet  wide. 

Mr.  SHERMAN.  I  was  speaking  of  the  rafts. 
A  raft  is  sixteen  or  seventeen  feel  generally. 

Mr.  COWAN.  The  raft  may  be  made  two  or 
three  hundred  feet  long,  but  sixteen  feet  wide  is 
generally  the  widest  boat. 

Mr.  SHERMAN.  These  rafts  are  composed 
either  of  a  number  of  flat-boats  put  together,  or  a 
number  of  rafts.  They  are  brought  down  the 
Monongahela  or  the  Alleghany  in  single  boats  or 
rafts.  Both  those  streams  are  bridged.  1  think  ac- 
cording to  the  statementof  the  Senator  from  Penn- 
sylvania, the  longest  boat  is  about  one  hundred 
and  sixty  feet  long,  and  the  widest  boat  twenty- 
four  feet  wide.  As  a  matter  of  convenience,  when 
these  boats  or  rafts  are  brought  together  at  Pitts- 
burg, they  are  tied  together,  but  in  such  a  way  that 
they  can  be  detached.  Sometimes  they  are  towed 
by  a  steamboat:  it  is  a  mere  matter  of  convenience. 
It  would  not  be  any  very  great  hardship  if  these 
boats  were  carried  down  in  single  boats  or  rafts 
clear  down  to  New  Albany.  It  would  add  very 
little  to  the  expense  if  that  was  required  of  them; 
but,  as  a  matter  of  convenience,  these  rafts,  often 
belonging  to  different  owners,  are  tied  together, 
and  float  down  in  a  great  raft.  It  would  not  be 
very  serious  inconvenience  if  these  rafts  and  boats 
were  compelled  to  run  down  as  single  boats  or 
rafts  clear  to  Louisville.  It  would  not  cause  any 
material  difficulty,  it  would  not  be  anything  over 
which  the  State  of  Pennsylvania  could  weep  much. 
It  would  not  add  a  quarter  of  a  cent  to  the  price 
of  coal;  it  would  add  scarcely  anything  to  the  price 
of  lumber. 

But  1  venture  to  say  that  the  span  now  agreed 
upon,  two  hundred  and  seventy  feet,  is  much 
wider  than  many  of  the  natural  obstructions  in  the 
Ohio  river  all  the  way  to  Louisville.  This  room 
in  its  extreme  length,  I  believe,  is  one  hundred 
and  thirty-five  feet.  The  bill  as  proposed  by  my 
colleague,  would  make  a  span  twice  the  extreme 


length  of  this  room — wide  enough,  I  think,  for 
any  reasonable  raft  or  any  reasonable  boat  to  pass 
through.  There  are  great  difficulties  in  increasing 
the  length  of  this  span.  It  is  true  there  is  but  a 
difference  of  thirty  feet  now  between  the  Senator 
from  Pennsylvania  and  my  colleague.  The  rail- 
road interest  and  all  these  interests  have  finally 
agreed  to  two  hundred  and  seventy  feet;  but  there 
are  great  practical  difficulties  in  increasing  the 
length  of  the  span.  If  you  increase  the  length  you 
have  to  increase  the  elovatioii,  and  the  winds  along 
the  valley  of  the  Ohio  are  sometimes  so  severe  as 
to  throw  down  every  obstruction.  The  Wheeling 
bridge,  I  believe,  was  blown  down  atone  time, and 
utterly  destroyed.  The  winds  that  prevail  along 
the  valley  of  the  Ohio,  follow  the  valley,  and  are 
often  almost  hurricanes.  Therefore  every  foot 
added  to  the  span  is  a  very  material  injury,  and 
it  ought  not  to  be  done  unless  the  navigation  ab- 
solutely requires  it. 

It  seems  to  me,  then,  Mr.  President,  that  this 
bill  protects  all  the  interests.  The  steamboat  men 
are  fully  provided  for  by  a  width  more  than  the 
natural  channel  in  many  places  of  the  Ohio  river 
— two  hundred  and  seventy  feet  wide.  If  this 
bill,  after  having  passed  the  House  of  Represent- 
atives almost  unanimously,  is  defeated  by  the 
mere  objection  of  one  Senator,  (for  I  do  not  know 
that  any  other  objects  to  it,)  it  will  put  thousands 
of  persons  to  great  inconvenience  in  crossing  the 
Ohio  river  by  ferry  boat  after  they  have  come  to 
the  river  in  a  car,  and  then  going  on  another  car 
again.  It  will  add  to  the  cost  of  transporting  every 
pound  of  provisions  from  the  West  to  the  East, 
and  every  pound  of  goods  from  the  East  to  the 
West,  and  all  for  what.'  Just  to  enable  the  rafts- 
men and  the  coal-boat  men  to  keep  up  a  raft  three 
hundred  feet  wide  down  the  Ohio  river.  I  heard 
an  intelligent  gentleman  in  Pittsburg  say  that  he 
had  never  seen  a  raft  so  wide  as  that  go  down  the 
Ohio  river  from  Pittsburg;  but  I  do  not  pretend  to 
vouch  for  that.  A  raft  three  hundred  feet  wide.' 
Why,  sir,  according  to  the  statement  of  the  Sen- 
ator himself  each  raft  is  but  sixteen  feet  wide;  that 
is  the  length  of  a  log,  and  how  many  alongside  of 
each  other  would  it  take  to  make  three  hundred 
feet.'   Compute  for  yourself.     Fifteen  or  sixteen. 

Mr.  COWAN.     I  can  state  to  the  Senator  that 
I  repeatedly — at  least  I  think  I  have  a  hundred  . 
times — seen  what  are  called  eighteen-string  rafts. 
He  can  calculate  himself  how  wide  an  eighteen- 
string  raft  of  that  kind  would  be. 

Mr.  SHERMAN.  Is  it  necessary  to  the  safety 
andsalvationof  this  country  that  these  rafts  should 
be  eighteen  wide.'  Is  it  not  just  as  well  in  order 
to  accommodate  a  great  interest  that  thoy  should 
be  constructed  nine  wide,  which  would. make  them 
one  hundred  and  forty-four  feet  in  width  and  give 
them  leeway  passing  through  a  draw  two  hundred 
and  seventy  feet  wide.  The  Senator  himselfsays 
that  formerly — and  I  know  it  myself,  I  have  been 
on  this  river — these  boats  often  went  down  by  sin- 
gle boats  and  rafts.  The  flat-boats  of  the  Ohio  are 
as  familiar  to  me  as  they  are  to  him;  I  have  seen 
a  thousand  of  thern  floating  down  on  a  solitary 
journey  all  the  way  to  New  Orleans,  with  |iroba- 
bly  two  or  three  men  maiiaging  the  craft,  carrying 
the  precious  burden  all  the  way  down.  A  steers- 
man and  oarsman  ami  probably  two  or  three  other 
hands,  were  all  that  were  necessary  to  carry  one 
of  these  boats  to  New  Orleans;  but  of  late  years 
they  have  been  putting  them  together  as  a  matter 
of  convenience,  forming  great  rafts,  and  the  steam- 
boat men  have  complained  of  the  unreasonable  size 
of  those  rafts,  taking  the  whole  breadth  of  the  river, 
impeding  the  navigation,  themselves  a  source  of 
obstruction  and  constant  annoyance  to  the  steam- 
boat interest.  Is  there  any  reason  why  these  rafts 
should  be  allowed  to  impede  the  navigation,  to  pre- 
vent the  construction  of  railroads,  and  to  cut  off" 
the  means  of  communication  between  the  East  and 
the  West.'  None  whatever.  The  law  should  be 
so  framed  as  to  reduce  these  rafts  to  a  reasonable 
size.  If  the  law  of  Congress  even  provided  that 
they  should  not  be  more  than  five  or  six  or  seven 
or  eight  rafts  wide,  and  two,  three,  or  four,  or  five 
long,  there  would  be  no  unreasonableness  in  it.  I 
do  not  wish  to  interfere  with  the  business  of  raft- 
ing and  coal  boating.  A  great  deal  of  that  is  done 
from  Ohio;  very  much  of  the  bituminous  coal  that 
is  sent  down  the  river  is  sent  from  Ohio;  but  I  do 
not  think  it  at  all  unreasonable  to  require  the  men 
engaged  in  this  business  to  conform  their  business 
to  the  great  wants  of  the  country;  and  if  modern 
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improvements  have  made  railroads  an  absolute,  in- 
dispensable necessity,  I  dw  not  think  the  size  of  the 
rafts  ought  to  interfere  and  break  (he  whole  chain 
of  communication  between  the  East  and  the  West. 

I  hope,  therefore,  that,  as  tliese  parties  in  the 
interest  have  agreed  finally  to  enlarge  the  span  to 
two  hundred  and  seventy  fect,  as  there  is  no  con- 
troversy about  the  iieiglitof  the  bridges,  and  this 
bill  can  only  affect  three  bridges  along  the  Ohio 
river,  at  points  where  railroad  companies,  with  the 
sanction  of  the  opposite  States,  have  built  their 
roads,  and  are  now  making  ready  to  build  bridges, 
this  bill  will  be  passed  at  once,  so  as  to  allow  them 
to  go  on  with  their  great  improvements,  and  thus 
connect  for  the  first  time  the  East  with  the  West. 

I  will  state  another  fact.  There  is  now  a  rail- 
road along  the  lake  shore  which  is  one  of  the  great 
monopolies  controlling  the  business  from  the  East 
to  the  West.  There  is  already  another  road 
called  the  Pittsburg,  Fort  Wayne,  and  Chicago 
road, that  bends  around  the  upper  bend  of  the 
Ohio  river,  and  goes  on  west  to  Chicago.  There 
is  the  Steubenville  company,  which  after  great 
difficulty  from  the  State  of  Virginia,  has  now  got 
a  road  built  across  the  Pan-handle  of  Virginia. 
It  has  only  been  after  a  long  contest  with  the  State 
of  Virginia,  and  with  local  interests,  that  they 
have  now  got  a  road  built  to  Steubenville.  If  they 
can  get  across  the  Ohio  river  at  Steubenville,  they 
cut  off  thirty-four  miles,  and  thus  shorten  the 
distance  between  Cincinnati  and  the  South  and 
East  at  least  an  hour  and  a  half.  If  you  pass  this 
bill,  they  can  make  their  connection  at  Wheeling 
with  the  Baltimore  and  Ohio  railroad,  and  with 
the  Ohio  Central  railroad.  By  this  bill  you  enable 
the  Baltimore  and  Ohio  railroad  to  connect  with 
the  southern  roads  in  Ohio,  and  thus  you  have 
four  or  five  competing  lines  for  the  trade  between 
the  East  and  the  West;  and  the  tendency  of  this 
competition  will  be  to  reduce  the  charges  for  trans- 
porting freight  and  passengers.  As  it  is  now,  but 
two  railroads  have  thiscontinuous  connection.  It 
is  true,  the  Steubenville  road  has  now  an  incon- 
venient way  of  getting  to  Pittsburg,  by  going 
around  on  the  upper  bank  of  the  Ohio;  but  it  is 
an  inconvenience  to  tlieir  neighboring  roads,  and 
they  cannot  fairly  compete  with  their  neighboring 
roads. 

I  think,  therefore,  the  interests  of  the  whole 
country,  without  regard  to  a  State  or  a  section, 
demand  that  these  channels  of  communication 
may  be  opened;  that  these  great  railroads  may  be 
set  at  work  competing  with  each  other  for  the 
trade  between  the  East  and  West;  and  that  can 
only  be  done  by  Congress  authorizing  the  con- 
struction of  bridges  on  such  terms  as  may  be 
reasonable  and  proper;  and  I  think  that  when  the 
parties  in  interest,  the  men  who  are  interested  in 
this  trade,  have  agreed  not  only  as  to  the  eleva- 
tion that  is  suitable,  but  as  to  the  length  of  the 
span,  it  is  not  wise  or  discreet  for  the  Senate  to 
add  to  it.  I  have  been  told  by  the  parties  in  in- 
terest that  if  you  add  to  that  span,  and  make  it 
three  hundred  feet,  it  will  be  practi»cally  impossi- 
ble to  build  the  bridge  at  Parkersburg.  They  can- 
not get  the  elevation.  Hence,  as  this  matter  has 
been  examined,  conned  over,  talked  over  by  the 
men  in  interest,  and  they  have  so  far  agreed  upon 
it,  I  hope  the  Senate  will  sanction  tlie  proposition, 
and  pass  the  bill. 

Mr.  WILKINSON.  I  do  not  feel  very  much 
interested  in  this  particular  bill,  except  as  it  af- 
fects, in  principle,  the  Mississippi  river  above  the 
mouth  of  the  Ohio.  There  is  a  great  deal  of 
trouble  on  the  Mississippi  river,  occasioned  by 
the  obstruction  to  the  navigation  which  is  caused 
by  what  is  called  the  Rock  Island  bridge.  This 
bill,  as  it  is  now  drawn,  provides  that  the  space 
between  the  piers  shall  be  two  hundred  feet,  un- 
less it  has  a  drawbridge,  in  which  case  "  not  less 
than  one  hundred  feet  on  each  side  of  the  pivot, 
or  central  pier  of  the  draw,  and  that  said  draw 
shall  be  located  immediately  over  the  channel  of 
the  said  river,  as  understood  at  the  time  of  the 
erection  of  the  bridge."  This  makes  a  space  of 
one  hundred  feet  of  channel,  as  the  bill  is  now 
drawn. 

Mr.  WADE.  I  will  read  as  I  propose  to  have 
it.  It  is  the  bill  as  passed  by  the  House  of  Rep- 
resentatives that  the  Senator  is  reading  from. 

Mr.  WILKINSON,  Yes;  I  am  reading  the 
bill  on  the  table. 

Mr.  WADE.  "Piers  not  loss  than  two  hun- 
dred and  seventy  feet  apart"is  what  I  proposed. 


"  And  not  less  than  fifty  feet  elevation  above  low 
water  mark,  and  the  draw  shall  not  be  over  the 
main  channel,  but  over  the  deepest  water  next 
thereto."     That  is  precisely  what  I  want. 

Mr.  COLLAMER.  1  understand  that  now. 
Two  hundred  and  seventy  fcpt  is  to  be  clear  of 
the  water,  whether  there  be  a  draw  or  no  draw. 

Mr.  WADE.     Yes,  sir. 

Mr.  COWAN.     That  is  not  the  original  bill. 
■  Mr.  WADE.     No;  that  is  the  proposed  modi- 
fication.   The  Senator  from  Minnesota  is  looking 
to  the  bill  as  passed  by  the  House. 

Mr.  WILKINSON.  I  was  reading  from  the 
bill  that  passed  the  House  of  Representatives. 
On  the  Rock  Island  bridge  have  been  destroyed 
millions  of  property  and  a  great  many  lives.  A 
large  number  of  steamers  have  been  set  on  fire  at 
that  bridge,  and  broken  in  two;  and  although  I 
have  the  book  in  my  hand,  it  is  so  voluminous 
that  I  cannot  turn  to  it;  but  it  contains  a  state- 
ment of  the  number  of  the  lives  that  have  been 
lostand  the  amount  of  property  destroyed.  I  will 
turn  to  it  and  give  the  dimensions  of  that  bridge. 
It  has  a  draw.  In  the  center  of  the  main  channel 
a  long  pier  is  erected,  on  which  the  draw  rests. 
When  the  draw  is  open  it  leaves  a  space  of  about 
one  hundred  and  sixteen  feet  on  either  side  of  the 
circular  pier  for  the  passage  of  boats  and  vessels. 
The  people  of  the  upper  Mississippi  feel  very 
great  interest  in  maintaining  the  free  navigation 
of  that  river.  I  agree  with  the  Senator  from  Penn- 
sylvania in  the  remarks  he  made  concerning  the 
interests  of  the  mass  of  the  people  in  navigating 
these  rivers. 

The  Senator  from  Ohio  [Mr.  Wade]  stated  that 
so  far  as  Congress  was  advised,  the  people  of  the 
country  were  all  in  favor  of  these  bridges  across 
the  Ohio  river.  It  is  very  clear  to  my  mind  how 
that  impression  may  have  been  produced.  The 
mass  of  the  people,  the  lumbermen,  who  are  saw- 
ing out  the  lumber,  who  are  cutting  the  logs,  are 
not  the  men  who  are  prowling  about  Congress  for 
favors.  They  know  very  little  about  the  legisla- 
tion of  Congress  in  advance,  and  you  will  never 
find  that  class  of  people — the  masses — interfering 
very  much  with  the  legislation  of  Congress;  but 
you  will  find  monopolies-^-railroad  men — plotting 
in  advance  to  control  the  legislation  of  Congress; 
and  the  only  class  of  men  that  you- will  hear  of 
petitioning  Congress  on  such  subjects  will  be  the 
very  class  of  men  who  want  the  monopoly  of  the 
Ohio  river.  The  Mississippi  river  above  Cairo 
is  worth  more  than  all  the  railroads  you  can  con- 
struct. The  Rock  Island  bridge  has  destroyed 
sixty  vessels  in  little  over  a  year — equal  to  the 
destruction  of  sixty  locomotives  and  sixty  trains 
of  cars,  with  all  their  contents.  Now,  sir,  what 
would  gentlemen  here  who  are  defending  the  rights 
of  any  particular  railroad  in  this  country  say  if 
sixfty  trains  of  cars,  with  a  large  portion  of  their 
freights,  and  all  their  passengers,  had  been  de- 
stroyed in  a  single  year  by  reason  of  obstructions 
to  a  railroad  ?  And  yet  in  one  year  sixty  steam- 
boats have  been  destroyed  by  reason  of  the  ob- 
structions created  by  the  Rock  Island  bridge  across 
the  Mississippi  river;  many  lives  have  been  lost, 
and  a  large  number  of  rafts  of  lumber.  The  Sen- 
ator from  Ohio  talks  about  making  little  sti-ings 
of  lumber.  He  does  not  know  much  about  lum- 
bering, I  apprehend.  If  he  undertakes  to  run  wl)at 
is  called  a  single  string,  in  the  parlance  of  these 
men,  down  the  river  a  thousand  or  two  thousand 
miles,  it  would  treble  the  expense  of  running  their 
lumber.  It  becomes  necessary  for  them  to  make 
large  rafts  in  order  to  economize  the  expense  of 
running  their  lumber  down  the  river,  and  hence 
they  make  them  in  the  most  economical  form; 
they  bring  their  strings  of  lumber  down  the  small 
streams,  and  when  they  get  them  into  the  large 
streams  they  couple  them  together,  and  then  they 
cannot  be  uncoupled  very  well,  because  it  is  made 
a  permanent  institution  until  it  gets  to  the  place 
of  destination. 

There  is  a  general  provision  in  the  third  section 
of  this  bill  allowing  other  bridges  to  be  built  by 
railroad  companies  over  the  Ohio  river.  As  I  said 
before,  I  do  not  wish  to  interfere  very  much  in 
the  managementofaffairson  the  Ohio  river;  I  leave 
that  to  the  gentlemen  who  represent  the  commu- 
nities along  that  river;  but  I  do  not  want  a  general 
principle  inaugurated  here  which  will  be  applied 
to  the  Mississippi  river,  for  there  I  have  an  inter- 
est, and  as  to  that  I  have  a  right  to  speak.  If  this 
principle  of  legislation  be  inaugurated,  what  will 


be  the  result.'  Next  year,  the  Rock  Island  Bridge 
Company  will  come  in  here  and  ask  that  that 
bridge  be  made  n  great  public  highway  and  n  post 
road  for  the  transportation  of  the  mails  of  the  Uni- 
ted .States  so  as  to  meet  the  decision  of  the  Supreme 
Coi.rtin  the  Wheeling  bridge  case.  If  this  legis- 
lation is  to  be  special,  and  is  not  to  establish  n 
general  principle  which  shall  control  operations 
upon  the  Mississippi  river,  I  have  nothing  to  say, 
but  am  willing  that  the  Slates  bordering  on  the 
Ohio  shall  settle  it;  but  if  it  is  sought  Ijy  ihrse  pro- 
visions to  establish  a  principle  which  shall  affect 
the  Mississippi  river,  I  shall  oppose  the  passage 
of  this  bill,  it  seems  to  me  at  any  rate  that  the 
third  section  ought  to  be  stricken  out  of  the  bill 
even  if  this  particular  bridge  is  chartered.  I  am 
inclined  to  think  that  the  amendment  proposed  by 
the  Senator  from  Ohio  will  allow  a  sufficient  pas- 
sage way  between  the  piers;  I  should  think  so. 

Mr.  WILLEY.  I  wish  the  Senator  from  Min- 
nesota would  inform  us  as  to  the  width  of  the 
piers  at  Rock  Island. 

Mr.  WILKINSON.  There  are  one  hundred 
and  sixteen  feet  of  clear  water  on  each  side  of  the 
central  pier  upon  which  the  draw  turns;  but  in 
these  rapid  streams,  when  the  water  is  high  and 
the  current  is  strong,  it  is  a  very  difficult  matter 
often  to  get  through  the  piers,  even  where  they 
are  very  wide  apart,  because  it  is  well  known  that 
on  these  rivers  the  boats  are  of  very  light  draught, 
and  they  do  not  obey  the  helm  as  vessels  of  a 
largerdraughtdo.  Theconsequence  is  thatthecur- 
rent  of  the  river,  when  it  is  very  strong,  makes 
it  extremely  difficult  to  confine  the  boat  to  a  nar- 
row channel.  That  everybody  knows  who  knows 
anything  about  the  navigation  of  those  rivei'S. 
Very  often,  I  apprehend,  there  are  boats  running 
up  the  Ohio  river  which  do  not  draw  over  two 
feet  and  a  half.  Now,  if  you  get  a  boat  that  draws 
not  more  than  two  and  a  half  feet  in  a  rapid  cur- 
rent, where  it  is  confined  to  two  hundred  feet,  the 
current  striking  the  bow  of  the  boat  will  wheel  it 
round  against  one  of  these  piers  in  one  case  out 
of  three,  and  it  will  be  almost  impossible  to  get 
them  through. 

I  learn  from  the  volume  before  me,  which  has 
been  printed  in  regard  to  the  disasters  at  the  Rock 
Island  bridge,  that  it  is  frequently  blocked  up;  a 
very  large  number  of  boats  are  detained  from  six 
to  twenty-four  hours  in  their  efforts  to  get  through 
the  bridge.  I  am  opposed  to  this  bill,  because  I 
think  it  will  inaugurate  a  general  system  of  legis- 
lation that  will  very  much  disturb  the  operations 
on  these  great  rivers. 

Mr.  WADE.  I  am  very  sorry  that  my  friend 
from  Minnesota  opposes  this  bill  on  the  ground 
that  it  is  going  to  furnish  any  precedent  by  which 
a  bridge  will  be  authorized  over  another  river,  a 
stream  as  different  from  the  Ohio  river  as  one  thing 
possibly  can  be  from  another.  The  currents  of  the 
Mississippi  and  the  Ohio  are  not  alike  at  all;  but 
as  for  that  matter,  I  should  not  be  governed  by 
any  precedent.  If  a  bridge  was  proposed  across 
the  Mississippi,  and  it  was  the  opinion  of  all  those 
interested,  the  opinion  of  navigators  who  were  ac- 
customed to  the  river,  that  the  proposed  work 
would  bean  obstruction  to  navigation,  I  should 
be  the  last  man  to  vote  for  it,  as  I  should  be  the 
last  man  to  vote  for  this  bill  if  I  supposed  it  was 
to  have  that  effect  on  the  navigation  of  the  Ohio. 
It  is  not  pretended  here,  even  by  the  Senator  from 
Pennsylvania,  that  this  will  be  detrimental  to 
the  steamboats  navigating  the  Ohio  river.  Their 
owners  and  navigators,  and  the  commercial  men 
along  there,  are  not  opposed  to  itfor  that  reason. 
Nobody  objects  for  the  reason  that  this  bridge  is 
going  to  interrupt  the  navigation  of  steamboats. 
The  bridge  on  the  Mississippi,  it  seems,  did  that, 
and  was  very  disastrous;  but  these  navigators 
knew  all  about  that,  as  well  as  the  Senator  did. 
These  things  are  not  done  in  a  corner.  I  have 
heard  of  the  obstructions  to  navigation  at  the  Rock 
Island  bridge;  the  whole  country  knows  of  them; 
and  yet  witii  these  facts  before  them,  notwithstand- 
ing the  immense  number  of  steamboat  owners  and 
navigators  alons:  the  Ohio  river,  in  Cincinnati,  in 
Pittsburg,  in  Wheeling,  and  elsewhere,  not  one 
of  them  lias  yet  made  any  objection  to  thisbridge. 
They  do  not  believe  it  will  obstruct  the  naviga- 
tion. I  hope  the  Senator  will  not  vote  against  this 
bill  barely  because  he  fears  it  will  make  a  prece- 
dent by  which  a  like  bridge  may  be  established 
on  the  Mississippi  river,  it  will  not  be  so.  This 
may  be  entirely  safe  on  the  Ohio  river,  and  yet 
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very  unsafe  on  the  Mississippi  river.  It  may  be 
observed,  however,  that  the  draw  of  the  bridge 
here  is  not  acoiuractcd  one  lilce  that  on  the  Mis- 
sissippi river,  by  any  manner  of  means.  It  is  a 
much  vi'ider  draw.  On  the  whole,  I  hope  the  Sen- 
ator will  reconsider  his  determination,  and  not 
vote  against  the  whole  public  for  the  benefit  of  in- 
terests which  have  but  one  advocate  on  this  floor. 

Mr.  WILKINSON.  The  Senator  from  Ohio 
must  know  very  well  that  I  would  like  to  aid  any 
measure  advocated  by  him,  and  I  of  course  have 
no  feeling  about  this  matter  one  way  or  the  other 
any  further  than  as  it  may  operate  as  a  precedent, 
as  I  stated. 

Mr.  COWAN.  Mr.  President,  I  must  say  one 
word  more.  It  has  been  continually  asserted  here 
that  I  am  the  only  person  who  objects  to  this 
bridge.  I  beg  leave  to  say  that  that  is  not  true. 
I  am  in  favor  of  this  bridge;  I  desire  that  the 
country  shall  enjoy  all  possible  advantages  from 
railroads,  but  at  the  sanje  time  I  am  in  favor  of  the 
river.  I  want  to  save  them  both.  It  is  very  easy 
for  Senators  to  say  here  that  they  have  talked  to 
this  gentleman  and  that  gentleman  and  the  other 
one.  It  may  be  all  true;  I  do  not  say  that  it  is  not 
so;  but  nobody  has  a  right  to  say  that  1  have  not 
been  spoken  to  by  a  great  number  of  gentlemen 
interested  in  this  matter  as  well. 

Mr.  WADE.  I  have  talked  with  nobody  and 
have  not  pretended  to  talk  with  anybody  about  it. 
I  have  presented  the  documents. 

Mr.  COWAN.  I  have  impugned  nobody's 
motives;  I  have  charged  nobody  with  acting  im- 
properly on  this  floor  on  this  matter;  but  I  claim 
to  represent,  I  should  say,  at  least  eight  hundred 
thousand  or  a  million  people  who  are  interested 
in  this  question, -and  whose  feelings  and  whose 
sentiments  and  whose  opinions  I  know  exactly 
and  precisely  as  to  this  bridge;  and  I  know  that 
if  it  is  built  there  in  such  a  way  as  to  obstruct  the 
navigation  of  the  river,  there  will  be  fifty  thousand 
strong  arm.s,  sturdy  men,  next  spring,  all  discon- 
tented, and  all  of  whose  rights  will  have  been  in- 
fringed upon  by  making  it  improperly.  I  want 
to  make  it  right,  and  rather  than  offend,  rather 
than  aggrieve  these  people  by  our  legislation  in 
favor  of  railroad  corporations,  (which  are  not 
more  popular  than  they  ought  to  be,  after  all  the 
benefits  they  have  conferred  on  society,  because 
they  are  attending  to  their  own  interests  all  the 
while,  just  as  the  lumberman  or  the  coal  dealer 
is  attending  to  his,)  I  would  require  those  who 
claim  this  special  privilege  to  expend  more  money, 
and  put  the  thing  beyond  all  doubt.  Where  is  the 
difliculty?  The  Nitigara  river  has  been  spanned 
by  a  bridge  nine  hundred  feet  long.  At  what  cost? 
At  a  cost  of  half  a  million  only.  Is  the  Niagara 
river  of  more  value  than  tlie  Ohio .'  As  a  means  of 
transportation,  as  a  navigable  stream,  it  is  worth 
nothing  at  all.  I  say  that,  in  my  judgment,  the 
people  of  the  West  interested  in  the  Ohio  river 
had  better  themselves  build  this  bridge  ata  cost  of 
$500,000,  with  a  span  nine  hundred  feet,  rather 
than  to  allow  one  of  four  hundred  feet. 

Mr.  President,  you  have  been  told  that  if  this 
■was  a  question  of  law  my  opinion  might  be  worth 
something.  I  beg  leave  to  say  that  I  knew  all 
about  this  river  before  I  knew  anything  of  the  law. 
I  spent  about  four  years  upon  it  and  its  tributa- 
ries, engaged  in  the  hardest  and  the  severest  labor 
which  could  be  performed  upon  it.  I  speak  of  this 
in  no  vain-boasting,  nor  am  I  in  theleastashamed 
that  the  greater  part  of  my  education  perliaps  was 
received  in  the  midst  of  those  men  who  toil  on  arks 
and  rafts,  and  who  are,  after  all,  the  bone  and  sinew 
of  the  country.  They  are  the  men  who  arc  now 
upon  the  battle-field  upholding  and  defending  our 
flag,  while  the  corporators  and  railroad  men  are 
seeking  here  to  make  the  best  bargains  they  can. 
I  do  not  reflect  on  them,  but  at  the  same  time  I 
think  it  is  well  that  somebody  sliould  stand  up  for 
those  who  have  not  the  means  to  conic  liere  to  in- 
fluence this  body  in  tiicir  behalf. 

Now,  a  word  as  to  the  people  who  have  been 
heard  here.  Why,  Mr.  President,  of  the  eight 
liundred  thousand  people  in  my  State  interested 
in  this  question,  I  venture  to  say  that  there  are 
not  tea  tiiousand  who  have  hoard  of  this  project, 
and  there  are  not  one  thousand  of  that  ten  thousand 
who  know  anything  about  what  it  is.  liow  did 
this  bill  come  here;,  and  why  was  it  necessary  to 
alter  it  to  two  hundred  and  seventy  from  two  hun- 
dred feet.'  Why  is  it  that  it  comes  here  through 
the  other  House,  and  wends  its  weary  way  along 


so  long,  and  has  to  be  amended  here?  It  is  just 
because  nobody  knew  anything  about  it,  and  it 
came  here  and  it  was  reported  here  in  this  body 
when  I  knew  nothing  about  it.  If  I  had  been  in- 
formed that  such  a  bill  was  before  the  Post  Office 
Committee,  if  I  had  known  of  it,  I  would  have 
taken  pains  to  inform  thatcommittee  by  men  who 
undoubtedly  know  all  about  this  thing.  I  knew 
nothing  of  it.  It  comes  up  now,  and  what  do  we 
find  ?  The  honorable  Senator  from  Minnesota  has 
just  shown  that  they  have  a  bridge  of  the  same 
kind,  with  a  draw,  in  the  Mississippi  river,  with 
one  hundred  and  sixteen  feet  of  passage  on  each 
side,  and  what  has  been  the  consequence?  It  has 
destroyed  not  the  rafts  and  the  arks  in  the  river, 
but  almost  the  whole  steamboat  navigation  of  that 
river;  destroyed  immense  quantities  of  property, 
and  even  valuable  lives.  But  it  is  said  that  the 
current  of  the  Mississippi  river  is  not  the  current 
of  the  Ohio.  Why  not?  They  are  both  water. 
The  current  at  Steubenville  is  just  as  violent  as 
the  currentat  Rock  Island.  Thecurrentof  iheOhio 
river  is  far  more  violent  than  that  of  theMisssisippi 
river  above  Cairo,  because  a  more  gentle,  placid 
stream  is  not  on  the  continent  than  the  Mississippi 
above  Cairo.  It  is  the  Missouri  which  gives  the 
Mississippi  below  its  angry  and  turbulent  char- 
acter. The  Mississippi  itself,  where  this  bridge 
is  built,  is  far  more  gentle  and  far  more  placid, 
yes,  I  say,  twice  over,  than  the  Ohio  river  is  at 
Cincinnati,  where  the  latter  is  especially  angry. 

Mr.  WILLEY.  Mr.  President,  no  State,  per- 
haps, is  more  directly  interested  in  the  matter 
under  discussion  than  the  State  which  I  have  the 
honor  in  part  to  represent;  and  for  that,  if  for  no 
other  reason,  it  would  not  become  me  to  be  wholly 
silent  on  a  question  of  such  magnitude  and  im- 
portance as  this  is.  The  only  practical  question,! 
think,  now  before  the  Senate,  the  only  real  mat- 
ter in  issue  is,  shall  the  spans  between  the  piers 
of  the  bridges  to  be  erected  across  the  Ohio  river 
be  three  hundred  or  two  hundred  and  seventy  feet? 
The  necessity  of  bridging  the  Ohio  is  not  a  mat- 
ter now  necessary  to  be  argued.  It  is  a  matter  of 
indispensable  necessity.  The  great  tide  of  com- 
merceand  travel ebbingand  flowingdemandssome 
better  means  of  crossing  that  stream  than  now  ex- 
ist; and  if  we  have  found  it  necessary,  as  we  did 
yesterday,  to  throw  a  great  mammoth  railroad 
across  the  continent  to  the  Pacific,  I  think  there 
are  more  immediate  demands,  and  more  pressing 
necessities,  at  least  necessities  coming  closer  home 
to  many  of  us,  that  these  bridges  should  be  built. 
At  the  same  time,  I  cannot  consent,  for  one,  that 
any  structure  should  be  placed  across  that  river 
which  would  seriously  impede  the  commerce  that 
passes  on  its  bosom — the  traffic,  the  trade,  and  the 
travel;  the  coal  boats,  the  steamboats,  and  the 
rafts. 

The  section  of  the  State  of  Virginia  in  which 
I  reside,  and  which  is  more  immediately  interested 
in  this  matter,  is  a  country  producing  the  finest 
forests  on  thecontinent;  the  best  timber,  perhaps, 
in  the  United  Slates.  Acres  of  it  are  floated  down, 
every  freshet,  when  we  can  get  it  out  of  our  mount- 
ain streams,  of  what  is  called  steamboat  timber — 
trees,  sometimes  a  hundred  feet  long,  lashed  to- 
gether in  all  sorts  of  forms;  and  all  the  boat-build- 
ing yards  at  Cincinnati,  and  at  other  points  on  the 
river  from  Louisville  to  Pittsburg,  depend,  to  a 
very  great  extent,  on  northwestern  Virginia  for 
thesupply  of  oakoutof  which  to  build  their  struc- 
tures. Then,  sir,  the  section  of  the  State  where 
I  reside  is  interested  in  the  coal  fields,  as  well  as 
the  Senator  from  Pennsylvania,  and  want  free 
egress  that  will  not  seriously  embarrass  or  hinder 
us  from  the  market. 

Now,  sir,  I  am  reduced  exactly  to  this  dilemma: 
to  decide  between  the  proposition  of  the  Senator 
tVom  Pennsylvania  and  the  proposition  of  the  Sen- 
ator from  Ohio.  They  both  agree  upon  the  neces- 
sity and  the  propriety  of  the  erection  of  these 
bridges;  so  do  I.  The  dillerence  between  them  is 
not  very  great;  it  is  only  thirty  feet.  The  difficulty 
is  reduced  to  small  dimensions;  and  where  gentle- 
men of  the  character  and  understanding  of  those 
Senators  disagree,  I  confess  it  leaves  me  in  some 
degree  of  embarrassment.  I  am  anxious  that  this 
bill  should  pass  in  some  form  or  other,  and  the 
privilege  granted  for  the  construction  of  these 
bridges;  at  the  same  time  I  cannot  consent  to  the 
erection  of  any  bridge  which  would  seriously  em- 
barrass the  navigation  of  the  river,  both  upon  tin; 
ground  of  expediency  and  upon  the  ground  of  right; 


and  upon  this  latter  ground,  if  any  State  has  a  right 
to  speak,  it  is  the  State  of  Virginia;  for,  on  ceding 
that  great  empire  to  the  United  States  which  she 
did,  she  made  a  reservation,  and  in  the  ordinance 
of  1787  there  jvas  also  a  reservation  made,  in  the 
following  language: 

"The  navigable  waters  leading  into  the  Mississippi  and 
St.  Lawrence,  and  tlie  carrying  places  between  the  same, 
shall  be  common  highways  and  forever  free,  as  well  to  the 
inhabitants  of  the  said  Territory  as  to  the  citizens  of  the 
United  States,  and  those  of  any  other  States  that  may  be 
admitted  into  the  Confederacy,  without  any  tax,  impost,  or 
duty  therefor." 

Now,  sir,  as  a  representative  of  Virginia,  I  can- 
not and  will  not  consent  to  any  charter  or  statute 
which  will  lead  to  the  erection  of  any  serious  ob- 
struction to  the  navigation  of  the  Ohio  river.  As 
I  said,  I  am  reduced  to  the  dilemma  of  choosing 
between  the  judgment  of  the  Senator  from  Penn- 
sylvania and  the  judgment  of  the  Senator  from 
Ohio.  I  do  not  know  what  to  do  exactly.  The 
difference  is  very  small.  It  seems  to  me  that  the 
Senator  from  Ohio  has  presented  the  opinion  of 
practical  men  here,  those  largest  interested  in  the 
subject,  to  such  a  degree  that  in  a  case  where  I  do 
not  profess  to  have  any  knowledge  myself,  itmust 
incline  me  to  assent  to  his  proposition  rather  than 
to  embarrass  improvements  of  such  vital  import- 
anc?to  the  interests  and  travel  of  the  whole  coun- 
try. 

But,  sir,  I  more  especially  rose  to  suggest  to  the 
honorable  Senator  from  Ohio  whether,  after  all, 
it  would  not  be  best  to  strike  out  the  first  two  sec- 
tions of  the  bill  and  make  this  a  general  law.  I  do 
not,  for  my  own  part,  sec  the  propriety  of  incor- 
porating in  this  bill  a  special  charter  for  a  bridge 
at  a  special  location,  and  at  the  same  time  in  other 
sections  of  the  bill  providing  generally  f(^r  the  erec- 
tion of  bridges  by  railroad  companies  anywhere 
upon  the  Ohio  river.  There  may  be  some  pro- 
priety in  this,  there  may  be  some  object  in  the 
special  provision  contained  in  the  first  two  sec- 
tions, which  is  not  apparent  to  my  mind ;  but  the 
authority  to  build  a  bridge  at  Steubenville  in  Ohio 
would  be  just  as  complete  under  this  bill,  con- 
taining the  general  provisions  in  the  sections  other 
than  the  first  and  second,  as  it  would  be  retaining 
the  first  two  sections  of  the  bill.  By  the  way,  I 
see  a  clause  in  the  latter  part  of  the  second  sec- 
tion which  is  a  little  singular,  inasmuch  as  the 
same  clause  does  not  appear  in  regard  to  the  other 
sectionsof  the  bill.  Afterproviding  that  the  bridge 
partially  constructed,  opposite  Steubenville,  for,  I 
believe,  there  are  only  one  or  two  piers  done,  "and 
abutting  on  the  Virginia  shore  is  a  lawful  struc- 
ture," and  providing  that  if  completed  and  con- 
structed in  the  manner  designated,  it  shall  be  a 
post  road;  and  after  some  other  provisions,  there 
IS  this  clause: 

And  the  officers  and  crews  of  all  vessels  and  boats  navi- 
gating said  river,  are  required  to  regulate  the  use  of  their 
said  vessels  and  boats,  and  of  any  pipes  or  chimneys  be- 
longing thereto,  so  as  not  to  interfere  with  the  elevation, 
construction,  and  use  of  said  bridge. 

Then  the  act  goes  on  and  provides  that  it  shall 
be  lawful  for  any  other  railroad  company,  whose 
lines  of  road  may  now  or  shall  hereafter  be  built 
to  the  Ohio  river,  to  construct  bridges  across  that 
river;  but  there  is  no  provision  requiring  the  offi- 
cers and  crews  of  boats  and  vessels  to  conform  to 
and  regulate  the  use  of  their  vessels  and  boats, 
and  of  any  pipes  or  chimneys  belonging  thereto, 
so  as  not  to  interfere  with  the  elevation,  construc- 
tion, and  use  of  these  other  bridges  which  may  be 
constructed  by  virtue  of  this  general  clause  in  the 
bill.  Now,  I  wish  to  ask  the  honorable  Senator, 
who  seems  to  have  this  bill  in  charge,  why  it  is  ' 
provided,  even  if  these  sections  are  retained,  that 
boats  and  vessels  should  conform  to  the  construc- 
tion of  the  bridge  in  that  particular  instance,  while 
at  the  same  lime  they  should  not  likewise  be  re- 
quired to  conform  their  boats  and  vessels  to  the 
construction  of  bridges  under  the  general  provis- 
ions of  this  bill. 

I  think  we  had  better  dispense  with  the  first  two 
sections  entirely,  and  let  ihe  bridge  at  Steuben- 
ville, as  well  as  the  other  bridges,  be  constructed 
under  the  general  provisions  of  the  bill,  and  let 
this  special  provision,  which  is  now  made  applica- 
ble to  the  bridge  at  Steubenville,  be  made  applica- 
ble to  all  the  bridges  by  some  general  provision. 
Mr.  WADE.  1  have  not  noticed  that  that  pro- 
vision of  this  bill  did  not  apply  to  all  the  bridges 

I  that  were  to  be  constructed.     1  supposed  thepro- 

'  vision  was  the  same  as  to  all. 
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Mr.  WILLEY.  It  does  not  seem  to  me  to  be 
so.     Itonly  applies  to  that  special  bi-idge. 

Mr.  WADE.  There  are  two  kinds  of  bridges 
provided  for  in  tlie  bill.  One  is  a  bridge  that  is 
ninety  feet  above  the  low  water,  and  that  of  course 
will  be  built  with  piers  that  are  as  far  apart  as  this, 
probably  further,  but  tliey  must  be  as  far  as  this; 
and  the  other  is  a  draw-bridge,  which  need  not 
be  more  than  fifty  feet  above  high  water;  but  I 
believe  these  provisions  are  applicable  to  all  the 
bridges  that  shall  be  built  under  this  bill.  I  sup- 
posed so.  If  not,  they  ought  to  be  made  applicable 
to  them  all.  I  am  not  contending  for  anything 
different  in  one  bridge  from  the  others. 

Mr.  WILLEY.  The  provision  in  regard  to 
drawbridges  is  applicable  to  them  all,  but  the  par- 
ticularity of  the  case  is  that  here  is  a  special  pro- 
vision confined,  in  express  terms,  to  the  oflicers 
and  crews  of  vessels  and  boats  navigating  the 
river  under  the  bridge  at  Steubenville,  Ohio;  and 
it  does  not  seem  to  be  applicable  to  any  other 
bridges  which  may  be  constructed  under  this  act. 

Mr.  WADE.  I  am  willing  that  it  should  be  so 
modified  as  to  apply  to  all. 

Mr.  SHERMAN.  I  think  it  does  apply  to  all. 
The  next  section,  I  think,  provides  for  it  distinctly. 

Mr.  WADE.  I  supposed  it  did  apply  to  all; 
but  if  it  does  not,  it  ought  to  be  so  amended.  That 
is  all  1  have  to  say  about  it. 

Mr.  WILLEY.  I  think  it  is  very  doubtful 
whether  the  next  section  applies  to  it.  I  suggest 
to  the  honorable  Senators  from  Ohio  whether  it 
would  not  be  just  as  well  to  dispense  with  the 
first  two  sections,  and  then  all  that  would  be  ne- 
cessary to  do  would  be  to  strike  out  the  word 
•'  other"  in  the  second  line  of  the  third  section, 
and  the  general  provisions  of  the  bill  would  apply 
to  all  bridges  hereafter  constructed  by  virtue  of 
this  general  charter. 

Mr.  WADE.    That  is  on  the  Ohio  river. 

Mr.  WILLEY.    Yes,  sir. 

Mr.  WADE.  Certainly  I  have  no  objection  to 
that  amendment. 

The  PRESIDING  OFFICER,  (Mr.  Foster.) 
The  question  is  on  the  amendment  proposed  by 
the  Senator  from  Pennsylvania,  which  is  to  strike 
out  the  proviso  in  the  first  section  and  insert  cer- 
tain words  in  lieu  of  it. 

Mr.  WILLEY.  My  motion  is  to  amend  that 
amendment  by  striking  out  the  first  two  sections. 

The  PRESIDING  OFFICER.  That  motion  is 
not  now  in  order.  A  motion  to  strike  out  is  not  in 
order  until  the  question  has  been  taken  on  the  in- 
sertion of  words  proposed  to  be  inserted.  The 
sections  must  be  perfected  before  a  motion  to 
strike  them  out  will  be  in  order.  The  question  is 
on  the  amendment  of  the  Senator  from  Pennsyl- 
vania. 

Mr.  GRIMES.  I  understand  this  motion  is  to 
require  the  span  to  be  three  liundred  feet  wide  in- 
stead of  two  hundred  and  seventy. 

Mr.  COWAN.     No;  two  hundred. 

Mr.  SHERMAN.  Two  hundred  and  seventy 
is  agreed  upon. 

Mr.  COWAN.  Tliat  is  what  I  understand  the 
Senator  from  Ohio  is  willing  to  give;  but  I  want 
to  get  three  hundred  if  I  can. 

Mr.  GRIMES.  This  question  seems  to  have 
been  argued  here  before  us  as  though  it  related  to 
only  one  bridge,  thatatSteubenville, although  the 
Senator  from  Ohio  [Mr.  Sherman]  stated  that  it 
v/as  necessary  that  there  should  be  three  bridges 
across  the  Ohio  river,  and  he  seemed  to  think  that 
was  all  that  would  be  necessary.  Now  I  appre- 
hend that  under  this  bill  there  will  be  built — 
certainly  there  may  be  built — a  dozen  or  fifteen 
bridges. 

Mr.  SHERMAN.  As  nearly  as  I  know,  there 
are  but  three  charters  authorizing  the  construction 
of  bridges. 

Mr.  GRIMES.     In  the  State  of  Ohio  i 

Mr..  SHERMAN.  In  the  State  of  Ohio.  There 
are  railroads  meeting  on  oppositesides  of  this  river 
that,  if  the  States  authorize  it,  can  build  bridges 
under  this  act.  For  instance,  the  State  of  Ken- 
tucky and  the  State  of  Ohio,  and  so  the  State  of 
Indiana  and  the  State  of  Kentucky,  liave  roads 
meeting  on  the  Ohio  river;  but  unless  the  States 
of  which  tlie  Ohio  river  is  the  border  authorize  the 
construction  of  a  bridge,  I  do  not  think  it  can  be 
constructed  under  this  act. 

Mr.  GRIMES.  I  do  notsuppose  it  could;  but 
I  do  not  suppose  that  we  are  going  to  confer  any 
authority  upon  anybody  to  build  a  bridge  except 


that  wc  are  going  to  give  some  corporation  a  fran- 
chise, a  right  to  build  a  bridge  across  the  river  under 
some  charter  that  they  have  derived  from  some 
State;  but  we  arc  going  to  scatter  them  broadcast 
along  the  Ohio  river.  There  are  hardly  twenty 
miles  from  the  mouth  of  the  river  up  to  Pittsburg, 
certainly  not  fifty  miles,  in  which  there  are  not 
railroads  coming  together  or  approaching  each 
other  on  each  side.  At  Cairo,  Evansville — I  can- 
not enumerate  all  the  points — New  Albany,  Louis- 
ville, Madison,  Cincinnati,  Parkersburg,  Mari- 
etta, Steubenville,  Wheeling,  and  Pittsburg;  and  I 
presume  I  have  not  enumerated  half  of  them.  A 
great  many  States  outside  of  those  States  that 
border  on  the  Ohio  are  very  deeply  interested  in 
the  navigation  of  that  stream,  and  I  for  one  am 
riot  disposed  to  throw  any  obstacle  in  the  way  of 
a  complete  and  uninterrupted  navigation  of  the 
stream. 

It  may  be  that  the  experts  who  have  been  be- 
fore the  Committee  on  the  Post  Office  and  Post 
Roads  are  of  theopinion  that  two  hundred  and  sev- 
enty feet  is  ample  span  for  a  bridge  on  the  upper 
Ohio;  but  it  must  be  remembered  that  the  boats 
that  run  between  Cincinnati  and  Pittsburg,  navi- 
gating that  portion  of  the  river,  are  of  an  alto- 
gether different  description  from  those  that  run 
between  the  mouth  of  the  Ohio  river  and  Louis- 
ville and  Cincinnati.  Now,  the  question  is,  were 
thecommittee satisfied, from  theinvestigation  they 
made,  that  aspan  of  two  hundred  and  seventy  feet 
is  amply  suflicient  for  the  passage  of  the  boats  that 
navigate  that  part  of  the  Ohio  river.-"  Wc  have  no 
information  of  that  kind  before  us.  The  Senator 
from  Ohio,  who  has  charge  of  the  bill,  has  not  in- 
formed us  on  that  point;  and  until  wcare  informed 
on  it,  I  am  not  disposed  to  vote  against  this  amend- 
ment which  will  limit  the  capacity  of  the  span  to 
two  hundred  and  seventy  feet. 

Mr.  WILLEY.  If  the  Senator  pleases,  the 
difficulty  does  not  seem  to  be  in  regard  to  the  nav- 
gation  by  steamboats,  but  by  rafts,  so  far  as  the 
width  is  concerned. 

Mr.  GRIMES.  That  is  one  of  the  objections 
raised  by  the  Senator  from  Pennsylvania;  but  I 
am  looking  to  the  navigation  by  steamboats.  I 
have  had  some  little  observation  on  that  subject, 
growing  out  of  the  fact  that  there  is  a  bridge 
across  the  Mississippi  river,  one  hundred  miles 
north  of  where  I  live,  and  it  is  a  well-known  fact 
that,  when  you  put  piers  in  the  river,  you  increase 
the  velocity  of  the  current  between  those  piers, 
and  it  is  with  a  great  deal  of  difficulty  that  the 
pilots  are  able  to  control  their  boats  as  they  come 
within  that  current,  which  is  greatly  accelerated 
in  its  speed  by  the  lessening  of  the  channel  in  con- 
sequence of  the  piers  being  put  there;  so  that  in 
making  your  piers,  you  have  to  make  them  a  great 
deal  wider  than  the  width  of  the  boat,  or  the  boat 
will  be  very  apt — not  using  a  nautical  expression 
— to  flop  around  and  destroy  itself  on  the  edge  of 
one  of  the  abutments. 

Mr.  TEN  EYCK.  We  -are  about  to  take  a 
vote  on  the  amendment  of  the  Senator  from  Penn- 
sylvania, or  I  trust  we  are;  but  before  that  vote 
is  taken,  I  desire  to  ask  a  question  from  either  the 
Senator  from  Ohio  or  the  Senator  from  Pennsyl- 
nia  for  information,  so  that  I  may  be  able  to  vote 
understandingly.  I  should  like  to  know  whether' 
it  is  practicable  to  extend  the  width  of  this  space 
to  three  hundred  feet,  so  that  it  will  be  safe  for 
railroad  purposes.  It  seems  the  original  propo- 
sition was  to  have  the  span  two  hundred  feet.  I 
understand  now  it  is  agreed  upon  all  hands  that  it 
may  be  extended  to  two  hundred  and  seventy  feet. 
May  it  not  be  extended  with  perfect  safety  to 
three  hundred  feet.'  Aifid  in  the  next  place,  I 
want  to  know  what  will  be  the  increased  expense 
of  widening  the  span  thirty  additional  feet. 

Mr.  WADE.  When  we  had  the  bill  before  the 
Committee  on  the  Post  Office  and  Post  Roads,  and 
we  agreed  to  report  in  favor  of  it,  it  was  with  a 
provision  fixing  the  distance  between  the  spans  at 
twohundred  feet.  That  was  thoughttobe  enough. 
I  will  say  to  the  Senator  from  Iowa  that  we  con- 
templated the  whole  river.  The  bill  took  the 
scope  of  the  whole  river,  and  so  did  our  investi- 
gations, as  I  understood.  The  committee  inquired 
as  to  the  river  both  above  and  below  this  point. 
Perhaps  their  inquiries  were  directed  more  espe- 
cially to  this  bridge  which  was  in  process  of  con- 
struction at  Steubenville;  but  still  the  committee 
considered  the  condition  of  the  whole  river,  and 
agreed  to  report  the  bill  as  it  passed  the  House  of 


Representatives — applying  to  the  whole  river.  I 
supposed  thebill  would  pass  by  lh(!  consent  of  the 
Senate  at  once;  and  1  su|ipos(Hl  ,so,  bocause  I  .saw 
that  there  was  no  o[)po«ition  to  it  in  tln'  House  of 
Representatives.  The  members  of  the  House  from 
the  States  on  the  river  were  consulted  in  regard  to 
it.  I  do  not  Icnow  that  the  members  from  Penn- 
sylvania were,  but  they  could  not  have  been  una- 
ware that  the  bill  was  here.  I  presumed  they  took 
no  particular  interest  in  it  at  the  time,  and  did  not 
suppose  there  was  anything  detrimental  in  it;  but 
we  had  before  us  gentlemen  from  Pittsburg  who 
navigate  the  river,  and  they  thought  it  would  be 
safe  to  report  the  bill,  and  that  they  could  see  no 
harm  in  it  even  with  the  provision  putting  the 
draw  at  two  hundred  feet.  As  to  the  wideningof 
the  draw,  I  liave  understood  from  several  gentle- 
men whom  I  have  consulted  about  it  that  two  hun- 
dred and  seventy  feet  is  the  extent  that  the  width 
of  the  draw  can  be  made,  consistent  with  the 
strength  of  a  railroad  bridge.  They  believe  that 
if  you  widen  the  span  beyond  that,  it  will  be 
exceedingly  difficult  to  make  the  bridge  strong 
enough  to  bear  the  weight  which  will  be  imposed 
upon  it.  They  do  not  seem  to  know  any  way  in 
which  the  draw  can  bo  made  wider  with  safety  to 
the  railroad  trains.  The  Senator  from  Pennsyl- 
vania does  not  agree  with  them;  but  they  think 
that  if  you  make  the  draw  three  hundred  feet  you 
weaken  it  so  that  it  will  not  atiswcr  for  railroad 
purposes.  That  I  know  is  their  opinion.  Being 
no  mechanic  myself,  having  no  experience  on  this 
subject,  I  take  the  word  of  these  gentlemen  in 
regard  to  it  to  be  true. 

I  am  willing  to  go  to  the  extreme  width  that  you 
can  have  this  draw  and  have  it  reasonably  safe. 
Although  the  steamboat  navigators  and  those  ac- 
quainted with  the  river  say  there  is  no  obstruction 
if  this  bridge  has  a  draw  of  twohundred  feet,  still 
I  would  humor  the  other  interests  to  the  extent 
that  I  could  go  consistent  with  the  safety  of  the 
transportation.  I  supposed  wc  had  gone  to  the 
extreme  length,  and  that  is  my  judgment  now, 
founded  on  the  best  inquiries  I  ccruld  make,  and 
therefore  I  am  strenuous  about  this  bill  as  it  is.  This 
is  rather  a  back-handed  way  of  coming  at  it,  be- 
cause the  Senator  did  not  permit  me  to  offer  my 
amendments  first.  He  now  has  moved  an  amend- 
ment to  make  the  span  three  hundred  feet.  If  we 
agree  to  that,  there  is  the  end  of  it,  and  we  prob- 
ably have  destroyed  the  bridge.  If  Jam  right,  the 
bridge  will  be  utterly  destroyed  if  his  amendment 
prevails.  Then  comes  the  compromise  of  all  the 
interests;  what  they  agreed  upon  as  satisfactory 
to  the  navigators  and  everybody  else. 

While  I  am  up  I  will  say,  in  answer  to  thear- 
gimient  which  the  Senator  from  Pennsylvania  last 
made  with  regard  to  those  worthy  men  who  get 
their  living  by  lumbering,  that  no  gentleman  has 
more  respect  for  that  class  of  men  than  I  have.  I 
ought  to  have,  for,  if  the  Senator  from  Pennsyl- 
vania has  spent  some  of  his  time  in  that  kind  of 
business,  I  believe  I  beat  him  greatly  in  that;  ami 
I  should  be  false  to  those  with  whom  my  life  has 
been  associated,  if  I  vi^ere  to  depart  from  their  in- 
terests now.  But,  sir,  I  did  not  like  to  hear  a 
threat  which  was  made  in  the  Senate  by  that  gen- 
tleman twiceoverto  influence  our  votes.  I  thought 
it  was  entirely  out  of  place.  I  allude  to  his  threat 
that  these  strong-armed,  worthy  men  would  go 
down  there  and  destroy  this  bridge  in  the  face  of 
the  law.  His  association  with  this  class  of  men 
has  been  very  different  from  mine  if  he  forms  such 
an  estimate  of  them.  All  of  them  that  I  know  are 
a  law-abiding  people.  They  will  represent  their 
injuries,  if  they  have  any  to  be  redressed,  to  the 
proper  tribunal,  and  appeal  to  the  law,  and  if  they 
appeal  to  me  they  will  not  appeal  in  vain  if  they 
can  show  that  they  have  been  injured. 

But,  Mr.  President,  the  Senator's  arguments 
are  a  little  inconsistent.  When  he  was  up  before 
he  argued  that  the  consumers  of  lumber  and  coal 
were  the  men  who  would  suffer  by  it,  and  that  the 
constituents  of  my  colleague  and  myself  were  in- 
terested quite  as  much,  if  not  more,  than  his  own. 
That  argument  was  true.  It  will  not  touch  the 
lumbermen,  even  if  it  should  obstruct  your  navi- 
gation. Your  worthy,  hardy  yeoman,  whq  is  de- 
fending the  country  in  the  field,  and  whom  I  honor 
as  much  as  theSenatordoes,isnot  tobe  touched  by 
this  bill,  even  if  his  argument  were  true  and  it  ob- 
structed the  navigation;  because,  if  the  navigation 
is  obstructed,  the  men  who  purchase  the  lumber 
and  the  men  who  burn  the  coal  are  the  men  who  will 
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suflTer.  Tlie  lumberman  in  the  woods  will  not  get 
any  less  for  wliai  he  does,  whet  her  you  obstruct  the 
navio;aiion  or  not.  Thai,  however,  isno  argument 
with  me  for  obstructing  it.  I  do  not  for  that  rea- 
son argue  that  the  stream  should  be  obstructed; 
and  I  say  it  will  not  be  sensibly  obstructed;  and 
if  it  were,  I  should  have  as  much  reason  to  op- 
pose it  as  the  Senator  from  Pennsylvania.  I  am 
persuaded,  in  view  of  the  compromise  agreed  upon 
by  all  the  interests  concerned,  by  the  enlightened, 
intelligent  men  who  have  reflected  upon  it,  and 
have  an  interest  in  it,  that  theyare  right  in  the 
conclusion  that  this  will  be  no  injury  to  any  of 
them,  and  that  we  can  subserve  the  interests  of 
all  by  confirming  what  they  have  agreed  to. 

I  will  not  detain  the  Senate  further.  1  willonly 
say  again  that  if  the  Senator's  amendment  shall 
prevail,  I  suppose  the  ability  to  erect  a  bridge 
over  the  Ohio  river  will  be  destroyed. 

Mr.  DIXON.  Some  allusion  has  been  made  to 
the  width  of  the  bridge  between  the  piers.  It  must 
be  evident,  I  think,  to  everybody  that  nothing 
ought  to  be  left  to  hazard  with  regard  to  the  safely 
of  public  transportation  across  sucha  bridge.  The 
consequences  of  any  defective  building  of  a  bridge 
would  be,  of  course,  terrible;  and  as  the  Senator 
from  Oliio  has  said,  the  committee  thought  that 
this  width  of  two  hundred  and  seventy  feet  was 
as  great  as  could  safely  be  allowed.  1  believe  it 
is  too  great;  but  it  is  apparent  to  every  one  with- 
out much  knowledge  of  mechanics,  that  every  foot 
of  extension  after  that  adds  greatly  to  the  risk, 
and,  I  may  say,  to  the  weakness  of  the  bridge.  1 
hope,  therefore,  that  whatever  we  do  in  regard  to 
this  matter  we  shall  see  to  it  that  the  transporta- 
tion across  the  river,  if  permitted,  shall  be  safe  to 
the  public. 

Mr.  SHERMAN.  In  regard  to  the  single  point 
of  the  cost  of  a  bridge,  I  have  been  informed  that 
the  cost  of  a  bridge  of  two  hundred  and  seventy 
feet  span  is  more  than  double  the  cost  of  a  bridge 
of  two  hundred  feet  span;  the  jiiers  have  to  be 
higher  and  heavier,  and  all  the  wood  work  has  to 
be  very  largely  increased;  all  the  bracings  and 
supports  have  to  be  very  much  increased.  If  you 
double  the  base  of  a  cube,  instead  of  doubling  the 
capacity  of  it  you  make  it  eight  times  as  great. 
A  cube  of  two  feet  base  would  only  contain  one 
eighth  the  space  of  a  cube  of  four  feet  base.  So 
when  you  lengthen  a  bridge  you  add  to  the  cost 
of  the  bridge,  and  to  the  weakness  of  the  bridge 
also,  in  about  the  same  proportion  as  the  cube 
would  bear  to  the  square  root;  that,  I  believe,  is 
the  general  rule.  A  bridge  of  fit'ty  feet  span  may 
be  built  of  comparatively  light  timber.  1  do  not 
know  in  this  country  a  bridge  of  two  hundred  and 
seventy  feet  span;  tlnn-e  may  be,  but  1  do  not  know 
of  one  but  the  iron  bridges  and  wire  bridges.  The 
celebrated  tubular  bridge  across  the  Menai  Straiis 
must  be  two  thousand  feet  long,  if  I  recollect 
aright — very  long  indeed,  but  it  is  built  entirely 
of  iron.  The  longestiron  bridges  are  built  where 
the  suppnrtsare  above  the  piers;  in  all  the  wooden 
bridges,  as  a  matter  of  course,  you  have  to  rest 
the  support  on  the  base  of  the  piers  and  make  long 
curved  stretches — I  cannot  give  the  technical  term. 
The  addition  of  thirty  feet  more  to  the  span  of 
this  bridge  of  two  hundred  and  seventy  feet,  in 
my  judgment,  will  not  only  endanger  the  safety 
of  the  bridge,  but  add  vastly  to  its  expense,  and 
it  will  make  the  elevation  greater.  I  think,  tliei-e- 
fore,  it  is  a  very  serious  matter.  I  have  been  told 
by  persons  interested  in  this  bridge,  and  there- 
fore, I  suppose,  you  must  take  it  with  some  grains 
of  allowance,  that  they  cannot  build  a  bridge  of 
three  hundred  feet  span  with  the  elevation  they 
liave,  especially  at  Parke rsburg,  where  the  ground 
is  low  on  the  Virginia  side  of  tiie  river  where  they 
must  build,  and  where  if  you  require  more  than 
two  hundred  and  seventy  t'eet  .^pan  it  will  be  im- 
possible for  them  to  build  the  bridge  so  as  to  make 
It  practicable.  That  is  what  they  say.  To  be 
sure,  it  is  the  testimony  of  interested  [)arlies,and 
I  give  it  10  you   for  what  it  is  worth. 

Mr.  GRIMES.  I  concur  in  very  much  that  has 
been  said  by  the  Senator  from  Connecticut  that 
this  is  a  very  inT|)(n'tant  question.  Whichever 
way  we  decide  it,  human  life  may  be  hazarded. 
If  we  allow  a  bridge  to  be  built  here  improperly, 
where  it  will  obstruct  the  current  and  destroy 
boats  as  they  pass  through,  we  thereby  hazard 
human  life.  Some  of  the  citizens  of  my  own  town 
have  lost  their  lives  by  attempting  to  pass  in  a 
bteaniboat  through  the  draw  at  the  Rock  Island 


bridge  on  the  Mississippi  river.  It  seems  to  me 
that  there  is  not  that  information  before  the  Sen- 
ate which  we  ought  to  have  iu  order  to  pass  upon 
a  question  of  such  magnitude  as  this.  We  have 
at  the  head  of  the  Topographical  Bureau  at  this 
time  Colonel  Long,  who  has  been  for  the  last  forty 
years,  I  believe,  one  of  the  most  eminent  bridge- 
builders  of  the  country.  1  should  like  the  chair- 
man of  the  Committee  on  the  Post  Office  and  Post 
Roads  to  have  a  conference  witli  him  before  we 
are  called  upon  to  pass  the  bill.  He  is  not  only 
emitient  as  a  bridge-builder  and  engineer,  but  he 
has  for  many  years  had  charge  of  the  western  river 
improvements,  and  been  stationed  at  Louisville, 
so  that  he  is  perfectly  familiar  with  the  Ohio  river. 
I  desire  to  move,  therefore,  that  the  bill  be  recom- 
mitted, or  that  it  lie  on  the  table,  it  is  immaterial 
which,  until  we  can  have  some  understanding  on 
the  subject,  and  get  more  accurate  information  than 
we  have. 

Mr.  COWAN.     Let  it  be  recommitted. 

Mr.  GRIMES.  I  move  that  the  bill  be  recom- 
mitted to  the  Committee  on  the  Post  Olfice  and 
Post  Roads.  Those  gentlemen  who  have  been 
before  the  committee  may  be  engineers  or  may  not 
be;  I  do  not  know  who  they  were;  but  they  do 
not  speak  to  us  with  that  authority  which  some  of 
our  own  engineers,  men  of  eminence  and  skill  in 
that  d(;partment,  could  speak.  I  amoneoftho.se 
who  do  notwantto  throw  theslightestobstruction 
in  the  way  either  of  commerce  by  the  way  of  the 
railroad  or  commerce  by  way  of  the  river.  I  want 
to  do  whatever  is  right;  but  I  should  like  to  have 
some  more  accurate  information  than  I  now  have 
on  the  subject. 

Mr.  DOOLITTLE.  In  the  State  of  Wisconsin 
we  have  had  a  little  experience  in  buildingrailroad 
bridges  over  a  navigable  stream  which  is  navi- 
gated by  rafts — I  refer  to  the  Wisconsin  riverand 
the  building  of  three  railroad  bridges  by  the  Mil- 
waukee and  Mississippi  Railroad  Company,  as  it 
crosses  that  river  three  times.  In  our  experience 
one  very  important  thing  was  found — that  the 
piers  of  these  bridges  must  be  built  in  the  line  of 
the  current  of  the  river.  While  our  Legislature 
imposed  upon  them  a  restriction  as  to  the  width 
between  the  piers,  which  1  do  not  now  remember, 
they  did  not,  I  believe,  in  the  bill  itself,  provide 
that  the  piers  should  be  in  the  line  of  the  current,  or 
that  the  bridge  should  go  directly  across  the  river. 
Perhaps  the  latter  point  was  impossible,  but  the 
main  ))oint  is  that  the  piers  should  be  on  a  line 
with  the  current  of  the  river.  We  have  had  some 
considerable  difficulty  with  the  rafts  in  passing 
down  the  Wisconsin  river  being  broken  on  these 
piers,  and  considerable  damages  have  been  paid 
from  time  to  time  by  the  railroad  companies. 

I  desire  simply  to  say  that  1  find  myself  in  the 
position  of  the  Senator  from  Iowa.  I  have  not  suf- 
ficient evidence  on  which  to  form  my  judgmentand 
to  decide  between  these  two  propositions,  whether 
this  draw  should  be  two  hundred  and  seventy 
feet  or  three  hundred  feet  wide.  If  it  were  possi- 
ble that  a  bridge  could  be  built  and  made  safe,  of 
three  hundred  feet  span,  even  if  the  railroad  coin- 
pany  were  required  to  build  it  of  iron  at  an  addi- 
tioiuil  expense  of  fifty  or  one  hundred  thousand 
dollars,  1  would  not  consent  that  it  should  be  any 
narrower.  While  I  agree  that  themodern  demands 
of  commerce  and  transportation  require  that  we 
shall  have  the  privilege  of  crossing  rivers,  as  well 
as  navigating  them  up  and  down  the  stream,  I  still 
insistthat  where  railroads  undertake  to  cross  them 
with  substantial  bridges  they  shall  make  the  least 
possible  obstruction  to  the  navigation  ofthe  rivers; 
and  if  it  be  practicable  that  by  the  building  of  an 
iron  bridge  they  can  giv^  a  span  of  three  hundred 
feet,  1  would  insist  upon  their  doing  it  if  it  was  at  an 
additional  expense  of  fifty  or  one  hunilred  thou- 
sand dollars,  even  at  every  crossing,  for  1^100,000 
is  not  any  very  great  matter  to  a  railroad  company 
in  building  an  important  bridge. 

I  hope  the  motion  to  recommit  will  prevail,  that 
the  Post  Office  Comrnittce  on  that  subject  may 
take  the  testimony  of  eminent  engitieers,  Hiat  the 
Senate  may  be  informed  and  kiu)w  the  dillVrence 
between  the  expense  of  a  wooden  bridge  and  an 
iron  bridge,  and  how  lai-ge  the  span  can  be  made 
with  safety  to  a  railroad  bridge. 

Mr.  WADE.  1  slnill  not  resist  this  motion, 
because  1  have  no  doubt  that  I  am  right, and  that 
the  bill  is  right;  but  1  hofie  it  will  be  returned  as 
soon  as  it  possibly  can  be;  for  there  is  a  neces- 
sity, if  we  are  to  act  on  this  subject,  that  we  act 


as  speedily  as  possible.  This  bridge  is  in  process 
of  construction;  and  it  is  necessaiy  to  avail  our- 
selves of  that  season  ofthe  year  in  which  alone  it 
can  be  constructed.  Itwill  be  necessary  to  change 
the  piers;  and  it  will  be  exceedingly  detrimental 
to  the  company  if  it  is  not  determined  for  or  against 
them  at  an  early  period.  I  do  not  resist  the  mo- 
tion to  recommit:  but  1  shall  insist  on  the  bill  being 
brought  bfick  as  soon  as  possible. 

Mr.  COWAN.  I  have  a  single  word  to  saj'. 
I  am  in  favor  also  of  recommitting  this  bill.  I  feel 
its  importance,  and  I  desire  tliatwhatwe  do  shall 
be  done  knowingly  and  wisely  in  the  premisea. 
I  desire  as  well,  hov.;ever,  to  inquire  v/heiher  a 
wooden  bridge  can  be  built  over  a  three  hundred 
feet  span.  i  desire  also  to  have  the  opportu- 
nity of  bringing  before  the  committee  testimony 
as  to  the  necessities  ofthe  stream  in  the  width  of 
the  passage  to  be  allowed,  because  even  if  three 
hundred  feetshould  be  allowed  it  may  be  too  small, 
and  I  want  an  opportunity  to  inform  the  commit- 
tee thoroughly  upon  that  subject  by  men  who  are 
engaged  in  the  actual  practical  navigation  of  the 
river  and  who  know  its  wants  and  lequirements. 
I  hope,  therefore,  that  the  bill  will  be  recommitted,- 
and  an  opportunity  given  to  produce  testimony 
on  these  points. 

Mr.  POWELL.  I  am  in  favor  of  the  recom- 
mitment of  this  bill,  but  I  shall  oppose  the  pas- 
sage of  any  bill  that  allows  a  pier  to  be  placed  in 
the  Ohio  river.  I  regard  the  Ohio  river  and  its 
free  navigation  as  of  more  importance  than  all  the 
raih'oads  in  America,  and  every  pier  that  is  placed 
there  will  stand  in  all  time,  or  as  long  as  it  does 
stand,  an  impediment  to  the  free  navigation  of  the 
stream.  I  had  drawn  up  a  resolution  that  1  had 
inteiided  to  propose;  but  I  will  not  do  it,  as  the 
Senator  from  Iowa  has  made  the  motion  to  re- 
commit. I  will  read  the  resolution,  however,  to" 
indicate  my  judgment  on  the  subject-matter: 

Resolocil,  Tlmt  the  bill  be  recommitted  to  the  Committee 
ontlie  Post  Office  and  Post  Roads,  witli  instructions  to  re- 
port a  bill  autlioriznig  laihvny  companies  to  l)uild  su>pen- 
sion  or  tubular  liridges  across  the  Ohio  river,  bridges  to  span 
the  river,  and  to  be  not  less  than  ninety-five  leet  above  low 
water  maik. 

I  have  no  objection  to  building  bridges  across 
the  Ohio  river;  I  think  the  demands  of  commerce 
require  them;  but  in  my  judgment  those  bridges, 
should  beeither  tubular  or  iron  suspension  bridges 
such  as  to  span  the  entire  stream.  Gentlemen  talk 
of  two  hundred  feet  being  sufficient  for  the  pur- 
poses of  navigation.  We  should  have  the  whole 
river.  The  Senator  from  Ohio  [Mr.  Sherman] 
says  tubular  bridges  must  have  piers.  I  under- 
stand tubular  bridges  have  been  built  with  a  span 
of  nine  hundred  feet.  I  know  but  little  of  bridges. 
My  object  is  to  have  a  bill  reported  that  shall  re- 
quire the  entire  river  to  be  spanned  by  a  bridge. 
I'liat  can  be  done  we  know  with  iron  suspension 
bridges,  and  these  are  the  only  description  of 
bridge  in  my  judgment  that  Congress  should  al- 
low to  be  built  over  that  stream.  If  j'ou  have  a 
space  of  two  hundred  feet,  I  venture  to  say  that 
nine  rafts  out  often  going  through,  if  the  wind  is 
high,  will  strike  on  one  or  the  other  ofthe  piers. 
Steamboats  can  get  through  much  more  readily; 
but  every  Senator  must  know  that  these  rafts  are 
not  only  very  large  and  very  sluggish,  but  they 
are  very  difficult  to  control, and  the  winds  and  cur- 
rents take  them  almost  at  pleasure,  and  any  pier 
you  put  in  that  river  will  forever  interrupt  its  navi- 
gation, and  such  will  be  the  loss  of  life  and  prop- 
erty if  these  bridges  are  bull  tat  many  places  across  . 
the  river,  that  the  whole  country  will  be  startled. 
Bridges  can  be  built  which  will  span  the  entire 
stream,  and  companies  should  be  compelled,  if 
they  build  at  all,  to  build  bridges  that  will  span 
the  entire  stream.  I  will  go  for  the  motion  ofthe 
Senator  from  Iowa  and  will  not  now  ofl'er  the  reso- 
lution; but  if  the  committee  report  anything  that 
does  not  come  up  to  the  indications  of  this  reso- 
lution, 1  shall  move  to  send  it  back  to  them  with 
these  instructions. 

The  motion  to  recommit  the  bill  was  agreed  to. 

PAY  OF  AKMY  Ol'FICIillS. 

Mr.  WILSON,  of  Massachusetts.  We  acted 
yesterday  upon  the  amendments  ofthe  House  of 
Representatives  to  the  bill  (S.  No.  175)  to  define 
and  regulate  the  pay  and  emolumenis  of  certain 
officers  ofthe  Army,  and  for  other  ])urposes,and 
ap|>ointed  a  committee  of  contV>rence  upon  it.  It 
is  found  to-day,  on  examination,  that  the  printer 
made  a  mistake  in  printing  the  amendments,  and 
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that  the  House  of  Representatives  proposed  an 
amendment  to  the  first  section  of  the  bill  whicli 
was  overlooked  at  the  Clerk 's  table.  I  hope  there- 
fore, bygeneral  consent,  we  shall  now  act  upon 
the  first  section  of  that  bill,  which  the  House  pro- 
pose to  strike  out,  and  correct  the  error  of  yester- 
day, which  was  occasioned  by  a  mistake  of  the 
printer.  I  move  to  take  upthe  bill  for  that  pur- 
pose. 

The  PRESIDING  OFFICER.  The  bill  re- 
ferred to  by  the  Senator  from  iVIassachusetts  will 
be  regarded  as  before  the  Senate.  The  House  of 
Representatives  propose  as  an  amendment  to  strike 
out  all  of  the  first  section  of  the  bill  after  the  en- 
acting clause,  in  the  following  words: 

That  officers  of  tlie  Army,  to  whom  brovet  commissions 
shall  hereafter  be  given,  shall  notbeentitlfid  to  any  increase 
of  pay  or  emoluments  because  of  the  exercise  of  command 
according  to  their  brevet  rank. 

Mr.  WILSON,  of  Massachusetts.  I  hope  the 
Senate  will  not  concur  with  the  House  of  Repre- 
sentatives in  that  amendment.  I  think  the  section 
a  most  excellent  one.  It  applies  only  to  future 
brevets.* 

The  amendment  was  non-concurred  in. 

Mr.  WILSON,  of  Massachusetts.  The  bill,  I 
believe,  is  now  disposed  of.  It  goes  to  a  commit- 
tee of  conference  under  the  vote  of  yesterday. 

The  PRESIDING  OFFICER.    Yes,  sir. 

OATH  OF  OFFICE. 

Mr.  TRUMBULL.  I  ask  the  Senate  to  take 
up  House  bill  No.  371,  which  I  think  may  be  dis- 
posed of  in  a  few  minutes.  I  desire  to  suggest  an 
amendment  that  1  think  will  obviate  an  objection 
that' was  made  the  other  day  by  the  Senator  from 
Delaware,  [Mr.  Saulsbury.] 
•  Mr.  HALE.  1  hope  that  bill  will  not  be  taken 
up.  There  is  an  unfinished  bill  which  was  under 
consideration  at  theexpiration  of  the  morning  hour 
yesterday  that  i-equires  the  action  of  the  Senate 
and  of  Congress  iinniediately.  If  Congress  do 
not  mean  to  repeal  the  law  which  that  bill  proposes 
to  repeal,  it  will  become  the  duty  of  the  Naval 
Committee  and  of  the  Military  Committee  to  in- 
troduce bills  appropriating  some  ten  or  twelve 
thousand  dollars  to  each  of  those  Departments  for 
new  clerks.  It  is  important  that  we  should  know 
whether  that  bill  is  to  be  passed  or  not,  because 
the  session  is  drawing  to  a  close.  I  liope  the  Sen- 
ate will  adhere  to  that  bill,  which  is  the  unfinished 
bijsiness  and  properly  in  order. 

Mr.  TRUMBULL.  The  bill  to  which  I  have 
called  the  attention  of  the  Senate  is  a  bill  prescrib- 
ing an  oath  of  office.  It  was  considered  in  the 
morning  hour  some  days  ago,  and  the  final  dispo- 
sition of  it  was  interrupted  at  that  time,  and  there 
was  some  objection  made  to  it  as  embracing  the 
President  of  the  United  States  and  some  other 
officers.  I  propose  to  suggest  an  amendment, 
which  I  think  will  obviate  that  difficulty ;  and  I 
hope  the  Senate  will  consent  to  take  it  up.  We 
can  get  it  out  of  the  way  in  a  few  minutes.  We 
lose  more  time  in  this  discussion,  I  think,  than  it 
would  take  to  act  on  the  bill  It  is  a  bill  to  re- 
quire persons  elected  or  appointed  to  office  under 
the  United  States  hereafter  to  take  oath  that  they 
have  not  been  disloyal  to  the  Government  during 
this  rebellion.  It  has  passed  the  House  of  Rep- 
resentatives, and  I  think  it  will  meet  the  general 
favor  of  the  Senate.  I  trust  the  Senate  will  take 
il  up. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  motion  of  the  Senator  from  Illinois. 

The  motion  was  agreed  to — ayes  twenty,  noes 
not  counted;  and  the  Senate  resumed  the  consid- 
eration of  the  bill  (H.  R.  No.  371)  to  prescribe  an 
oath  of  office,  and  for  other  purposes. 

Mr.  TRUMBULL.  1  believe  the  bill  was  or- 
dered to  a  third  reading  the  other  day,  and  in  order 
to  amend  it  that  vote  will  have  to  be  reconsidered. 
I  inquire  if  that  is  so. 

The  PRESIDING  OFFICER.  The  bill  has 
been  read  three  times,  and  the  question  is  upon 
its  pa.ssage,  and  on  that  question  the  yeas  and 
nays  have  been  ordered. 

Mr:  TRUMBULL.  With  a  view  of  suggest- 
ing an  amendment  I  move  to  i-econsider  the  vote 
ordei-ing  the  bill  to  a  third  reading.  I  suppose  it 
will  not  be  in  order  to  move  an  amendment  in  the 
present  stage. 

The  PRESIDING  OFFICER.  The  bill  is  not 
amendable  in  the  present  stage. 

Mr.  TRUMBULL.     I  move  to  reconsider  the 


vote  by  which  the  bill  was  ordered  to  a  third 
rending. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  TRUMBULL.  Now  I  move  to  amend  the 
bill  by  inserting  after  the  word  "  service,"  in  the 
sixth  line  tlie  words,  "  and  for  whom  the  form 
of  the  oath  of  office  is  not  prescribed  by  the  Con- 
stitution," so  that  if  the  amendment  is  made  the 
bill  will  only  require  this  oath  of  office  from  those 
persons  for  whom  the  form  of  oath  is  not  pre- 
scribed by  the  Constitution  of  the  United  States. 
As  tiie  form  of  oath  is  prescribed  for  the  President 
of  the  United  States,  of  course  it  will  not  embrace 
him. 

Mr.  SAULSBURY.  I  ask  the  Senator  from 
Illinois  whether  this  bill  relates  to  State  officers 
as  well  as  to  officers  of  the  United  States. 

Mr. TRUMBULL.  Only  officersof  theUnited 
States. 

Mr.  SAULSBURY.  lask  that  the  bill  be  read 
as  it  will  stand  when  amended. 

The  Secretary  read,  as  follows: 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  jimericain  Congress  assembled,  That 
liereaCter  every  person  elected  or  appointed  to  any  office  of 
honor  or  profit  under  Ihi^  Government  of  the  United  States, 
either  in  the  civil,  military,  or  naval  departments  of  the 
public  service,  for  whom  the  form  of  tlie  oath  of  office  is 
not  prescribed  l)y  the  Coiistitutinn,  shall,  before  entering 
upon  the  duties  of  such  office,  and  before  beijig  entitled  to 
any  of  the  salary  or  other  emoluments  thereof,  take  and 
subscribe  tlie  (bllowiiig  oath  or  affirmation  :  "  I,  A  B,  do 
solemnly  swear  (or  affirm)  that  I  have  never  voluiitiirily 
borne  arms  against  the  Government  of  the  United  States 
since  I  have  been  a  citizen  thereof;  that  I  have  volunta- 
rily given  no  aid, countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  liostilily  thereto;  tliat  f  have 
neither  sought  nor  accepled  nor  aueniptcd  to  exercise  the 
functions  of  any  office  whatever  under  any  authority  or  pre- 
tended aulliority  in  hostility  to  tlie  Government  of  the  Uni- 
ted States;  that  I  have  neither  voluntarily  renounced  my 
allegiance  to  the  Government  of  tlie. United  Stales,  nor 
yielded  a  voluntary  support  to  any  pretended  government, 
authority,  power,  or  constitution  hostile  or  inimical  thereto. 
And  [  do  further  swear  (or  affirm)  that,  to  the  best  of  my 
knowledge  and  ability,  I  will  support  and  defend  the  Con- 
stitution and  Govern rnentjif  the  United  States,  and  all  laws 
made  in  pursuance lliercor,  against  all  enemies,  foreign  and 
domestic  ;  that  I  will  bear  true  I'aith  and  allegiance  to  the 
same;  that  1  take  this  obligation  freely,  without  any  men- 
tal reservation  or  purpose  of  evasion  ;  and  that  I  will  well 
and  faithfully  discliarge  the  duties  of  the  office  on  which  I 
am  about  to  enter,  so  help  me  God  ;"  which  said  oath  so 
taken  and  signed,  shall  be  preserved  among  the  files  of  the 
court,  House  of  Congress,  or  Department,  to  which  the  said 
office  may  appertain.  And  any  person  who  shall  falsely  take 
the  said  oath  sliall  be  guilty  of  perjury,  and  on  conviction, 
in  addition  to  the  penalties  now  prescribed  for  that  oiiense, 
shall  be  deprived  of  his  office  and  rendered  incapable  for- 
ever alter  of  holding  any  office  or  place  under  the  United 
States. 

Mr.  DAVIS.  I  like  the  bill  and  I  like  its  prin- 
ciple  

Mr.  TRUMBULL.  You  do  not  object  to  this 
amendment. 

Mr.  DAVIS.  No,  sir;  I  move  to  amend  the 
amendment  by  adding  the  words  "  except  the  Vice 
President  and  Senators  and  Representatives  in 
Congress."  My  reason  for  doing  so  is  this:  I 
think  that  the  qualification  of  these  officers  is  pre- 
scribed by  the  Constitution,  and  it  is  utterly  inad- 
missible for  Congress  either  to  diminish  or  to  add 
to  those  qualifications. 

Now  suppose,  when  the  secessionists  were  here 
in  power,  and  when  they  passed  the  fugitive  slave 
law,  they  had  added  a  clause  to  that  law  that  every 
officer  thereafter  should  be  required  to  take  an  oath 
that  he  would  support  that  law,  and  suppose  the 
Senator  from  New  Hampshire,  [Mr.  Hale,]  or 
any  other  Senator,  after  such  a  law  had  passed, 
had  been  elected  a  member  of  this  body  and  he 
had  come  here  and  presented  himself  to  take  the 
oath  prescribed  by  the  Constitution  and  qualify 
as  a  member  of  this  bod  j' and  he  refused  to  take 
the  oath  prescribed  by  the  fugitive  slave  law,  which 
required  him  to  swear  that  he  would  aid  in  exe- 
cuting that  law,  would  any  gentleman  contend 
that  his  refusal  to  take  that  oath  would  exclude 
him  from  his  right  to  a  seat  in  this  body.'  Not  at 
all.  He  would  have  answered  to  the  requisition 
to  take  such  an  oath  as  that,  "here  is  the  Con- 
stitution. It  prescribes  the  qualifications  which 
a  Senator  shall  have.  Here  is  an  oath  in  addition 
to  the  constitutional  qualifications  which  I,  as  a 
member  elected  to  this  body,  am  required  to  pos- 
sess.    I  therefore  refuse  to  take  the  oath." 

Suppose,  sir,  that  a  law  of  Congress  required 
members  of  Congress  to  take  an  oath  that  they 
had  not  been  concerned  in  a  duel,  and  required 
them  to  take  that  oath  before  they  should  be  ad- 
mitted to  their  seats;  we  can  well  suppose  that  a 


law  of  that  character  might  be  passed  by  Con- 
gress; it  has  been  passed  by  many  Legislatures; 
and  suppose,after  a  law  of  that  character  had  been 
passed  by  Congress,  a  member  was  elected  to  one 
of  the  Houses,  and  he  was  confronted  with  that 
law,  and  told,  "  before  you  are  allowed  to  qualify 
as  a  member  of  this  House,  you  must  take  an  oath 
that  you  have  not  been  concerned  in  a  duel;  that 
is,  that  you  have  not  either  given  or  accepted  a  chal- 
lenge, or  acted  as  second' to  either  party  in  a  duel." 
He  would  say,  "  I  refuse  to  lalce  that  oath;  here 
is  the  Constitution,  which  prescribes  the  qualifica- 
tions tliat  I  shall  possess  when  I  am  elected,  and 
when  I  offer  myself  to  qualify  as  a  member  of  the 
House  to  which  I  have  been  elected,  you  affix  a 
qualification  imposing  an  oath  upon  me  not  pre- 
scribed by  the  Constitution  but  by  a  law  of  Con- 
gress, and  Congress  has  no  power  whatever  to 
add  a  qualification  which  I  shall  possess  as  a  mem- 
ber of  the  House."  I  make  this  objection  in  no 
captious  spirit,  not  in  the  least  hostility  to  the  bill 
or  its  principle.  I  am  altogether  in  favor  of  its 
principle. 

I  say  furthermore  in  addition,  that  although  we 
cannot  as  a  legislative  body  add  to  the  qualifica- 
tions of  members  of  either  House,  yet  as  the  two 
Houses  act  judicially  and  not  legislatively  in  re- 
lation to  the  elections  and  returns  and  qualifica- 
tions of  their  members,  if  I  should  be  a  Senator  at 
the  next  session  of  Congress,  and  a  man  should 
present  himself  here  to  qualify  as  a  member  of  the 
Senate,  and  it  should  be  clearly,  distinctly  proved 
that  he  was  disloyal  to  the  Government,  in  the 
exercise  of  my  function  as  a  judge  of  the  returns, 
elections,  and  qualifications  of  the  members  of  the 
Senate,  I  should  feel  myself  at  liberty  and  I  would 
nothesitate  to  vote, that  he  should  not  be  admitted 
to  qualify  and  take  his  seat  as  Senator.  But  I 
would  do  that  as  a  judicial  act;  I  would  do  it  as  a 
member  of  the  Senate  having  the  constitutional 
power  to  pass  upon  tne  question  of  the  elections, 
returns,  and  qualifications  of  the  members;  but  1 
say  that  because  I  could  do  that  judicially,  1  would 
not  be  authorized  legislatively  to  vote  for  a  law 
that  would  prescribe  an  additional  qualification  to 
a  member  of  the  House  of  Representatives  or  a 
member  of  the  Senate  either. 

I  hope  the  amendment  which  I  submit,  to  except 
tlie  Vice  President  and  the  members  of  the  two 
Houses  of  Congress,  will  be  adopted ,  because  the 
cases  of  members  of  either  House  could  be  reached 
whenever  they  presented  themselves  to  qualify  as 
members.  If  they  were  found  to  be  disloyal,  the 
House  to  which  the  gentleman  presenting  himself 
claimed  to  be  elected  a  member  could,  in  passing 
upon  the  question  of  his  election,  returns,  and 
qualifications,  exclude  him  if  it  was  proper  to  ex- 
clude him. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  to  the  amendment. 

Mr.  SAULSBURY.  I  wish  to  call  the  atten- 
tion of  the  Senate  for  a  moment  to  the  form  of  the 
amendment  as  presented  by  the  chairman  of  the 
Judiciary  Committee.  That  amendment  excepts 
only  thecases  where  the  form  of  oath  is  prescribed 
in' the  Constitution.  Now,  the  form  of  oath  in  no 
case  is  prescribed  in  the  Constitulion 

Mr.  TRUMBULL.     It  is  for  the  President. 

Mr.  SAULSBURY.  I  know  it  is  for  the  Pres- 
ident; but  in  the  case  of  Senators  and  members  of 
the  House  of  Representatives  in  Congress,  mem- 
bers of  State  Legislatures,  and  judicial  officers  both 
of  the  States  and  of  the  Union,  the  form  of  oath  is 
not  prescribed,  but  it  is  declared  in  the  Constitu- 
tion that  they  shall  be  bound  by  oath  or  affirma- 
tion to  support  the  Constitution.  Why  cannot 
the  chairman  of  the  Judiciary  Committee  place 
his  amendment  in  such  a  form  as  to  exempt  from 
the  operation  of  this  bill  all  cases  where  an  oath 
is  required  to  be  administered  by  the  Constitution.' 
Take  a  Senator  or  a  Representative,  the  form  of 
the  oath  which  he  shall  take  is  not  prescribed  in 
the  Constitution,  but  the  Constitution  does  pre- 
scribe that  he  shall  take  an  oath  to  support  the 
Constitution  of  the  United  States.  Under  the 
wordingof  his  amendment,  this  requirement  would 
apply  to  Senators  and  Representatives,  although 
1  apprehend  that  if  a  Senator  were  to  come  here 
and  tender  himself  ready  to  take  the  oath  to  sup- 
port the  Constitution  of  the  United  States,  he 
would  have  a  clear  right  to  his  seat  here,  and  this 
body  could  not  refuse  his  demand  except  in  the 
mere  exercise  of  arbitrary  power;  they  would  not 
have  the  rightful  power  and  authority  to  exclude 
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him.  The  amendment  proposed  by  the  Senator 
from  Illinois  goes  furtlier  than  it  ought,  for  it 
brings  within  tlie  rangcof  the  bill  every  case  where 
the  form  of  oath  is  not  prescribed.  In  only  one 
case,  1  believe,  is  the  form  prescribed,  and  yet  in 
many  cases  the  Constitution  requires  that  the  party 
shall  take  an  oath  to  support  the  Constitution  of 
tlie  United  States.  I  submit  that,  having  taken 
that  oath  to  support  tlie  Constitution  of  the  United 
States,  he  would  be  entitled,  if  lie  were  a  Senator 
or  a  Representative,  to  a  seat  eitlier  in  the  Senate 
or  the  House  of  Representatives.  It  isnotwiihin 
the  constitutional  competency  of  this  body,  or  of 
Coiigress,  to  say  that  he  shall  not  be  allowed  to 
take  his  seat  as  a  Senator  or  a  Representative,  or 
to  enter  upon  the  discharge  of  liis  judicial  func- 
tions, unless  he  takes  something  in  addition  to 
what  the  Constitution  prescribes. 

But,  sir,  tliere  are  so  many  of  these  things  pre- 
sented here  in  the  form  of  oaths  and  test  oaths, 
and  I  have  objected  to  them  so  frequently  that  it 
may  seem  ratiier  ungracious  and  unbecoming  to 
interpose  these  objections;  but  really  the  public 
good  certainly  cannot  require  such  legislation  as 
this,  and  you  will  find  if  you  adopt  it,  embarrass- 
ment constantly  meeting  you  in  the  future.  All 
this  system  of  test  oaths  will  at  a  future  day  be 
regarded,  I  apprehend,  as  liaving  arisen  from  an 
imperfect  consideration  of  the  circumstances  in 
which  we  are  placed,  and  a.s  not  dictated  by  sound 
policy  or  sound  reason. 

Mr.  TRUMBULL.  This  is  the  old  question  over 
again ,  and  we  have  had  the  argument  of  the  Senator 
from  Kentucky  repeated  as  to  the  dueling  law. 
On  a  former  occasion,  when  we  had  a  discus.'^ion 
as  to  the  admission  to  a  seat  in  this  body  of  the 
Senator  from  Oregon,  I  brought  to  the  notice  of 
the  Senate  a  judicial  decision  in  the  State  of  New 
York,  which  is  reported  in  the  twentieth  volume 
of  Johnson's  reports;  the  case  of  Barker  against 
the  People.  It  was  first  d(#ided  by  the  supreme 
court  of  that  State  by  Chief  Justice  Spencer,  and 
subsequently  taken  to  the  court  of  errors  and  the 
judgment  affirmed  upon  tliis  very  question.  I  will 
not  occupy  the  time  of  the  Senate  by  reading  the 
decision,  but  will  only  read  the  syllabus  of  the 
case,  which  will  show  what  the  point  decided  was: 

"  Tlie  act  to  suppress  dueling,  passed  November  5, 1816, 
(sec.  40,cliap.  1.)  which  declares  ihataiiy  i)oisoii  convicted 
of  challcnsing  another  to  fight  a  duel, &c., shall  he  incapa- 
ble of  hoUlini,'  or  being  elected  to  any  postof  profit,  trust,  or 
emolument,  civil  or  military,  under  tliis  Slate,  is  constitu- 
tional; and  a  conviction  and  judgment  of  disqualification 
under  it  arc,  tliereforo,  legal  and  valid." 

That  is  the  syllabus  of  the  case;  and  the  judge 
delivered  an  opinion  somewhatallength,in  which 
he  showed  conclusively  that  such  a  law  was  con- 
stitutional; and  so  far  as  the  court  could  decide  the 
question,  the  court  of  errors  affirmed  it.  In  the 
same  opinion  the  court  said  that  if  one  of  those 
persons  thus  convicted  were  to  be  elected  a  mem- 
ber of  the  Legislature  of  New  York,  it  would  be 
in  the  power  of  the  Senate  or  House  of  Repre- 
sentatives of  the  State  of  New  York,  which,  under 
the  constitution  of  that  State,  is  vested  with  the 
power  of  determining,  each  body  for  itself,  as  to 
the  elections,  returns,  and  qualifications  of  its  own 
members,  to  admit  such  person  to  a  scat,  notwith- 
standing he  had  been  convicted  of  this  crime,  which, 
by  the  statute,  prohibited  his  holding  any  office. 
The  court  said  that  because  the  exclusive  author- 
ity to  judge  upon  that  question  is  vested  in  the 
two  branches  of  the  Legislature;  but,  at  the  same 
time,  the  court  said  that  in  all  other  cases  where 
the  judicial  power  could  reach,  the  law  would  be 
enforced  through  the  courts.  The  courts  could  not 
enforce  it  upon  the  Legislature;  and  each  branch 
of  the  Legislature  might  violate  what  the  courts 
regarded  as  a  constitutional  law,  if  it  thought  proper 
to  do  so;  and  so  may  this  body.  1  agree  with  the 
Senator  from  Kentucky  that  when  a  person  who 
has  been  disloyal  to  the  GovernnuMit,  and  who  has 
foughlagainsl  it,  presents  himself  hen'  to  be  sworn 
in  as  a  member  of  this  body,  it  would  be  in  the 
power  of  the  body  to  receive  iiim  as  a  niomljer 
notwithstanding  the  law;  but  I  do  not  think  they 
would  doit;  I  think  they  would  pay  some  respect 
to  this  law. 

Let  me  say  to  my  friend  from  Kentucky,  that 
this  is  not  a  hiw  of  the  first  impression.  The  stat- 
ute-books of  the  United  States  have  several  such 
laws  upon  them.  It  is  now  a  law  of  Congress  that 
no  judge  who  is  convicted  of  bribery  shall  ever  be 
elected  or  appointed  to  or  hold  any  office  of  honor, 
trust,  or  profit  under  this  Governnumt.   Suppose 


that  a  judge  who  has  been  convicted  of  bribery 
comes  here  and  presents  himself  as  a  member,  we 
could  receive  him;  but  how  many  of  us  would  do 
it  in  the  face  of  the  law.'  Would  the  Senator  from 
Kentucky  do  h>  In  the  face  of  a  solemn  act  of 
Congress,  which  declares  that  a  man  who  has  been 
convicted  in  his  judicial  position  of  bribery  and 
corruption,  shall  never  hold  an  office;  would  you 
allow  him  to  take  a  seat  here?  You  would  not, 
though  you  could  do  so;  you  have  the  power  to 
do  so. 

The  statute  to  which  I  have  just  alluded  was 
passed  soon  after  the  organization  of  the  Govern- 
ment; but  there  is  another  statute  of  more  recent 
date,  which  declares  that  any  member  of  Congress 
convicted  of  receiving  a  bribe  in  order  to  affect  his 
vote,  shall  never  hold  any  office  under  this  Gov- 
ernment. Would  the  Senator  from  Kentucky  allow 
such  a  man  to  come  here — a  member  of  Congress 
who  had  been  convicted  of  being  bribed  to  give  his 
vote  ?  Would  any  of  you  sit  with  such  a  man  or 
allow  him  to  take  his  seat  here,  in  the  face  of  the 
act  of  Congress  that  no  such  man  should  hold  any 
office?  I  do  not  believe  you  would.  So  in  regard 
to  the  case  provided  for  in  this  bill.  This  bill  de- 
clares that  a  person  who  has  voluntarily  taken  up 
arms  against  this  Government  shall  hold  no  office 
of  honor,  trust,  or  profit  under  the  Government, 
or  rather  requires  that  he  shall  take  an  oath ,  before 
he  takes  possession  of  the  office  or  receives  its 
emoluments,  that  he  has  not  taken  up  arms  against 
the  Government.  That  is  the  substance  of  the 
bill.  We  have  excluded  from  it,  or  I  propose  to 
do  so  by  the  amendment  which  I  have  offered, 
all  persons  for  whom  the  form  of  the  oath  of  office 
is  prescribed  in  the  Constitution.  The  form  of 
the  oath  is  prescribed  by  the  Constitution  for  the 
President,  and  therefore  it  will  not  apply  to 
him. 

[  promised  the  Senate  when  this  bill  was  called 
up  that  so  far  as  I  could  it  should  not  occupy  lime, 
1  do  not  ]iropose  to  reargue  this  question.  It  is 
not  a  bill  of  first  impression  at  all.  There  have 
been  such  statutes  passed  t'rom  the  early  organ- 
ization of  the  Government  as  to  judicial  officers, 
and  more  recently  as  to  members  of  Congress.  1 
think  Congress  would  respect  the  law  and  would 
not  admit  a  person  to  a  scat  as  a  member  v;^ho 
would  not  take  the  oath, just  as  the  Senator  from 
Kentucky  would  not  admit  a  person  as  a  member 
who  had  all  the  qualifications,  if  he  was  a  traitor 
to  the  Government. 

Mr.  DAVIS.  A  single  word.  I  remember  the 
case  from  New  York.  It  was  read  by  the  honor- 
able Senator  from  Illinois  some  weeks  since  in 
the  Senate;  and  if  I  recollect  aright  it  establishes 
this  principle:  that  inability  to  hold  an  office  may 
be  prescribed  by  the  Legislature  as  a  part  of  the 
punishment  of  crime.  1  agree  to  that;  but  thatdoes 
not  touch  the  question  that  is  now  under  consid- 
eration. The  question  under  consideration  is  this: 
when  the  Constitution  has  defined  and  enumer- 
ated the  qualifications  for  office,  have  the  Congress 
of  the  United  Slates  the  power  to  add  to  those 
qualifications?  I  say  they  neither  can  add  to  nor 
subtract  from  tliem.  The  question  decided  by  the 
New  York  court,  which  was  simply  that  a  legis- 
lative body  may  prescribe  an  inability  to  hold  an 
office  as  a  part  of  the  punishment  of  crime,  does 
not  touch  the  question  that  is  now  under  consid- 
eration. 

The  PRESIDING  OFFICER.  The  question 
is  on  the  amendment  of  the  Senator  from  Ken- 
tucky to  the  amendment  of  the  Senator  from 
Illinois. 

Mr.  DAVIS  called  for  the  yeas  and  nays;  and 
they  were  ordered. 

iVIr.  KING.  I  ask  the  Senator  from  Illinois  if 
he  will  not  let  this  bill  go  over  till  Monday.  We 
want  to  have  a  brief  executive  session. 

Mr.  TRUMBULL.  There  is  a  quorum  here. 
["Oh,  no!"] 

Mr.  SHERMAN.  Before  that  vote  is  taken  I 
trust  that,  by  general  consent  the  Senate  will 
allow  the  bill  I  introduced  yesterday  10  be  referred 
to  the  Committee  on  Finance. 

Mr.  KING.  I  shall  move  an  executive  session, 
and  then  the  Senator  from  Ohio  can  have  his  bill 
refrrrcd. 

Mr.  SHERMAN.  I  ask  that  the  bill  I  intro- 
duced yesterday,  appropriating  bounties  for  sol- 
diers, may  be  read  twice  and  referred  to  tlie  Com- 
mittee on  Finance. 

Mr.  KING.     I  move  an  executive  session. 


APPROPRIATION  FOR  VOLUNTEERS'  BOUNTY. 

The  PRESIDING  OFFICER.  The  Senator 
from  Ohio  asks  the  unanimous  consent  of  the  Sen- 
ate to  take  up  the  bill  referred  to  by  him  for  the 
purpose  of  reference. 

Mr.  HOWE.  I  was  not  aware  that  the  bill 
was  before  the  Senate. 

Mr.  SHERMAN..  I  introduced  it  yesterday, 
and  it  was  laid  over  under  the  rules. 

Mr.  HOWE.  I  understood  its  introduction 
was  objected  to  yesterday. 

Mr.  SHERMAN.  That  only  lays  it  over  one 
day.  I  trust  the  Senator  will  make  no  objection. 
It  will  go  to  a  committee  of  which  we  are  both 
members,  and  if  he  desires  to  amend  it  there,  he 
can  do  so. 

Mr.  HOWE.  I  do  not  propose  to  offer  an  ob- 
jection to  the  introduction  of  this  bill,  nor  to  the 
passage  of  it,  nor  to  the  reference  of  it,  if  the 
Senator  from  Ohio  who  offers  it  here  sees  fit  to 
ask  for  a  reference. 

Mr.  SHERMAN.  I  v/ill  state  to  the  Senator 
from  Wisconsin  that  I  ask  the  reference  simply 
to  facilitate  its  passage,  so  that  he  and  oUier  Sen- 
ators may  have  an  opportunity  to  look  at  it. 

Mr.  KING.  The  bill  should  be  referred.  That 
is  very  proper. 

Mr.  HOWE.  Very  well,  sir;  the  motion  then 
is  to  refer  the  bill,  is  it? 

The  PRESIDING  OFFICER.  The  motion  is 
to  take  it  up.  It  requires  the  unanimous  consent 
of  the  Senate  to  take  it  up  while  another  measure 
is  pending.  If  no  objection  be  made,  by  common 
consent  the  bill  may  be  taken  up. 

Mr.  HOWE.     1  do  not  object. 

The  PRESIDING  OFFICER.  The  bill,  then, 
is  before  the  Senate,  and  will  have  its  first  read- 
ing. 

The  bill  (S.  No.  364)  making  appropriations  for 
the  payment  of  the  bounty  authorized  by  the  sixth 
section  of  an  act  entitled  "  An  act  to  authorize  the 
employment  of  volunteers  to  aid  in  enforcing  the 
laws  and  |irotecting  public  property,"  approved 
July  22,  1861,  and  for  other  purjioses  was  read 
the  first  and  second  times  by  its  title  by  unani- 
mous consent. 

Mr.  SFIERMAN.  I  move  that  it  be  referred 
to  the  Committee  on  Finance. 

Mr.  HOWE.     Mr.  President • 

Mr.  KING.  I  made  a  motion  to  go  into  exec- 
utive session,  and  I  hope  the  Senator  from  Wis- 
consin will  allow  us  to  do  that. 

Mr.  HOWE.  I  hope  the  Senator  from  New 
York  will  allow  me  a  very  few  remarks  on  this 
question  of  reference. 

Mr.  TRUMBULL.  I  think  I  have  the  right  to 
insist  on  the  bill  regularly  before  the  Senate  being 
acted  on  before  we  go  into  another  subject. 

The  PRESIDING  OFFICER.  This  bill  was 
taken  up  by  common  consent,  and  is  now  before 
the  Senate  on  the  motion  to  refer.  It  can  only  be 
laid  aside  by  general  consent. 

Mr.  TRUMBULL.  What  has  become  of  the 
House  bill  No.  371. 

ThePRESIDING OFFICER.  It waslaid aside 
by  common  consent.  The  Chair  asked  if  there 
was  any  objection  to  taking  up  this  bill,  and  it 
was  taken  up. 

Mr.  TRUMBULL.  Docs  that  displace  the 
other  bill? 

The  PRESIDING  OFFICER.  This  bill  being 
taken  up,  it  must  be  disposed  of  by  tlie  Senate.  It 
can  only  be  disposed  of  by  a  vote,  except  by  com- 
mon consent. 

Mr.  KING.  I  hope  the  Senator  from  Wiscon- 
sin will  let  this  go  over. 

Mr.  SHERMAN.  The  Senator  from  Wiscon- 
sin has  no  objection  to  the  reference,  and  he  will 
]irobably  staU;  his  reasons  in  less  time  than  has 
already  been  consumed. 

Mr.  KING.     I  am  willing  to  hear  them. 

Mr.  HOWE.  There  is  ainotion  to  dispose  of 
this  bill;  and  in  view  of  wliat  was  said  yesterday 
in  the  Senate,  I  think  I  have  a  right  to  a  few  mo- 
ments'indulgence  of  the  Senate  in  offering  a  few 
remarks  upon  it.  I  believe  some  half-inspired 
moralist  has  made  the  remark  that 

".•\  little  learning  is  a  dangerous  tiling." 

I  am  not  about  to  controvert  that  proposition,  but 
I  feel  bound  to  say  that  from  what  little  observation 
1  have  had.alittle  learningis  not  more  than  halfas 
dangerous  as  loo  much  learning.  Some  lime  since 
a  bill  like  ihia,  as   I    understand,  in   its  general 
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features,  was  referred  to  a  committee  of  confer- 
ence upon  a  disagreeing  vote  of  the  two  Houses 
upon,  I  think,  two  propositions  in  the  bill.  Iliad 
the  honor  to  be  chairman  of  that  committee  on 
the  part  of  this  House.  1  had  the  honor  to  make 
a  report  some  days  afterwards  recommending  the 
disposition  to  be  made  of  those  disagreeing  votes, 
and,  as  instructed  by  the  committee,  1  recom- 
mended on  behalf  of  the  committee  an  amendment 
to  the  bill  in  a  portion  as  to  which  there  had  been 
no  disagreement.  The  Senate  was  in  a  tumult  at 
once.  It  was  said  to  be  out  of  order.  No  Senator 
raised  the  question  of  order  upon  the  introduc- 
tion, or  the  consideration  of  the  report,  but  it  was 
treated  and  denounced  asa  gross  innovation  upon 
all  parliamentary  law  andusage.  The  committee 
regarded  it,  and  it  was  so  presented  to  the  Sen- 
ate, as  an  amendment  of  the  bill,  made  necessary 
to  harmonize  it  with  a  preexisting  statute,  and 
as  an  amendment  to  which  no  Senatorcould  have 
the  slightest  objection;  but  it  was  assailed  from 
every  direction.  The  Senator  from  Kentucky 
[Mr.  Powell]  took  the  floor  to  move  to  recom- 
mit that  report  to  the  committee  of  conference, 
and  but  for  a  suggestion  which  I  made, and  which 
was  seconded  by  an  associate  of  mine  upon  the 
committee,  I  really  believe  the  Senate  would  have 
voted  to  recommit  that  report  to  the  committee 
of  conference — a  body  which  at  that  time  had 
been  dead  longer  than  Lazarus  was  when  Christ 
first  proposed  to  raise  him  from  the  grave. 

Mr.  DAVIS.     And  smelt.     [Laughter.] 

Mr.  HOWE.  Yes;  if  I  might  form  an  opinion 
from  the  sea  of  up-turned  noses  about  me,  I  should 
be  inclined  to  say  that  it  was  a  body  wliich  smelt 
about  as  bad  as  his  was  supposed  to  have  smeit. 
I  tried  to  explain  to  the  Senate  as  well  as  I  could 
that  the  committee  claimed  no  authority  under  the 
vote  of  this  body  or  under  the  vote  of  the  otlier 
House  to  change  the  text  of  the  bill  in  any  por- 
tion to  which  the  two  Houses  had  agreed;  they 
simply  sought  to  recommend  such  a  change,  and 
leave  it  to  the  two  Houses  whether  they  would 
concur  in  that  amendment  or  not. 

As  I  said  before,  no  member  raised  the  question 
of  order;  no  one  stated  that  it  was  out  of  order  for 
such  an  amendment  to  be  proposed  in  that  stage 
of  the  bill;  but  a  modification  of  the  motion  sub- 
mitted by  the  Senator  from  Kentucky  was  pre- 
sented, which  was,  not  to  agree  to  the  amendment 
recommended  by  the  committee  of  conference,  to 
non-concur  in  the  report,  and  to  ask  for  another 
conference.  That  motion  could  Only  be  submitted 
to  a  vote  of  tlie  Senate;  and  that  motion,  I  sub- 
mit, presented  to  the  Senate  just  the  merits  of  the 
amendment,  and  nothing  but  those  merits.  It  did 
not  present  the  question  of  order. 

If  I  or  any  other  Senator  had  risen  here  and 
proposed  the  identical  amendment  which  was  rec- 
ommended by  the  committee  of  conference,  either 
it  would  have  been  adopted  by  the  common  con- 
sent of  the  Senate,  or  some  Senator  would  have 
objected  to  it  as  out  of  order,  and  the  Chair  would 
have  ruled  it  out  of  order  or  in  order.  If  he  had 
ruled  it  out  of  order,  that  would  have  been  the  end 
of  the  motion,  except  upon  an  appeal  taken  to  the 
Senate.  That  course  was  not  taken,  but  a  motion 
was  submitted  which  called  upon  the  Senate,  which 
compelled  the  Senate,  to  vote  directly  upon  the 
merits  of  the  amendment.  That  vote  was  taken  by 
yeas  and  nays,  and  the  Senate  by  a  decided  ma- 
jority voted  down  the  amendment,  voted  not  to 
agree  to  the  report,  and  to  ask  another  conference. 
That  request  was  agreed  to  by  the  House  of  Rep- 
resentatives. The  committee  has  been  raised  and 
has  reported.  That  report  was  presented  yester- 
day, and  I  desire  to  call  the  attention  of  the  Sen- 
ate to  that  report,  and  to  some  remarks  which 
were  submitted  to  the  Senate  accompanying  it  by 
the  chairman  of  the  committee;  and  1  call  the  at- 
tention of  the  Senate  to  this  as  an  illustration  of 
the  remark  with  which  I  set  out,  that  too  much 
learning  is  decidedly  more  dangerous  than  a  little. 

The  Senate  seemed  to  feel  the  necessity  of  hav- 
ing the  amendment.  If  the  Senate  had  given  their 
consent  to  the  consideration  of  that  amendment 
when  recommended  by  the  committee  of  confer- 
ence, it  was  in  their  power  to  do  so,  and  tliey 
would  have  had  it,  and  you  would  have  had-a  law 
just  as  you  wanted  it,  long  before  this  time.  That 
they  could  not  do;  but  after  all,  relying  upon  get- 
ting the  unanimous  consent  of  the  Senate  to  just 
such  a  modification  of  the  bill,  the  second  com- 
mittee of  conference  adopted  the  method  to  which 


I  shall  now  call  the  attention  of  the  Senate  to  come 
at  it.  First,  here  is  the  report  signed  by  the  com- 
mittee and  presented  to  the  Senate  yesterday: 

"  Tlie  comiuittec  orconfcreiice  on  tlie  disagreciiis  votes 
of  tlie  two  Houses  to  tlie  liill  (11.  It.No.4J3)  luakiiii,' appro- 
priations for  tlie  payinciit  of  tli«  liounty  autliorizeil  Ijy  tlio 
sixtli  section  of  an  act  cntitlcil  'An  act  to  autliorizc  the 
employment  of  volu.ntocrs  to  aid  in  enforcing  tlie  laws  and 
protecting  public  property,'  approved  July  22, 1861,  and  for 
other  purposes,  having  met,  after  full  and  free  conference, 
report  that  they  are  not  able  to  agree  upon  the  disagreeing 
votes  of  the  two  Houses." 

The  chairman  of  the  committee  on  the  part  of 
the  Senate,  who  presented  the  report,  iminediately 
accompanied  it  with  this  statement: 

"  Tliere  was  no  difficulty  between  the  two  Houses  upon 
the  disagreeing  votes,  but  both  Houses  desired  to  correct 
the  text  of  the  bill." 

So  the  evidence  before  the  Senate  stands  in  this 
shape:  the  committee  report  in  writing  that  they 
cannot  agree,  and  the  Senator  who  presents  the 
report  says,  in  his  place,  that  they  could  agree 
perfectly  well.  It  is  a  question,  then,  upon  the 
balance  of  testimony,  it  seems  to  me,  whether 
they  could  or  could  not  agree — the  committee  re- 
porting that  they  could  not  agree  upon  the  dis- 
agreeing votes  and  the  chairman  informing  the 
Senate  that  they  could  agree  upon  them,  but  that 
they  wanted  to  amend  the  text  of  the  bill;  and  to 
amend  the  text  of  the  bill,  they  adopt  the  expe- 
dient of  drafting  and  presenting  here  a  new  bill, 
and  the  chairman  of  the  committee  appealed  to  the 
Senate  for  its  unanimous  consent  to  consider  and 
to  pass  that  new  bill — nottoadopta  single  amend- 
ment, not  to  consent  unanimously  to  a  change  of 
a  single  clause,  but  to  consent  unanimously  to  a 
new  bill. 

Now,  sir,  upon  the  strictest  letter  of  any  parlia- 
mentary law  that  I  ever  heard  of,  the  only  rule 
that  was  disregarded  by  the  first  committee  of 
conference  which  reported  upon  this  subject  was 
that  they  proposed  to  amend  a  bill  in  a  stage  of 
the  proceedings  when  by  your  rules  it  is  said  an 
amendment  could  not  be  made;  but  the  second 
committee  of  conference  appeal  to  you  to  allow  a 
bill  to  be  introduced  without  notice,  to  receive  its 
first,  its  second,  and  its  third  readings  upon  the 
same  day,  almost  in  the  same  instant  of  time, 
when  by  your  rules  it  could  not  be  introduced 
even  without  giving  a  day's  notice;  it  could  be 
read  only  once  on  the  same  day.  By  your  rules 
it  would  have  required  one  day's  notice  to  intro- 
duce it,  one  day  to  give  it  its  first  reading,  an- 
other day  to  give  its  second,  and  another  at  least 
to  give  it  its  third  reading;  and  yet  you  are  asked 
to  consent  to  waive  all  those  rules. 

Now,  I  (I  1  not  find  the  slightest  fault  with  this 
bill;  I  do  not  offer  the  slightest  objection  to  it; 
and  I  should  not  have  offered,  and  I  do  not  to-day 
offer,  the  slightest  objection  to  waiving  every  one 
of  those  rules,  and  giving  to  the  bill  the  immediate 
and  present  consideration  of  the  Senate;  because 
I  do  not  stand  here  to  obstruct  the  public  business 
with  any  mere  technicality.  But  there  was  a  re- 
mark made  during  the  debate  yesterday,  by  the 
chairman  of  the  committee  of  conference,  which 
I  did  not  think  quite  gracious.  He  assumed  to 
inform  the  former  committee  and  to  inform  the 
world  of  a  fact  of  which  1  do  not  think  the  com- 
mittee was  aware  before,  and  probably  the  world 
was  not,  which  was  that  the  Senate  had  taken 
upon  itself  to  rebuke  thatcommittee  of  conference 
for  its  attempt  to  evade  the  rules  of  the  Senate.  I 
shall  not  go  into  the  question  how  far  that  was  a 
violation  of  established  parliamentary  law.  I 
content  myself  with  saying  now  that  when  the 
question  is  fully  considered  and  discussed,  the  law 
will  not  be  found  nearly  as  well  settled  as  was  as- 
sumed on  the  part  of  many  Senators  the  other 
day.  I  simply  say  now,  that  so  far  as  I  am  aware 
the  committee-did  not  intend  to  evade  any  rule  of 
the  Senate.  They  meant  no  such  thing.  They 
did  not  venture  to  recommend  an  nmendmentex- 
cept  in  a  clause  and  in  a  particular  to  which  they 
supposed  tliere  would  not  be  the  slightest  objec- 
tion on  the  part  of  any  member  either  of  the 
House  of  Representatives  or  of  the  Senate. 

I  may  be  allowed  to  state  that  while  the  com- 
mittee did  desire  to  make  further  amendments  in 
that  bill,  they  deliberately  refrained  from  doing  so 
because  they  anticipated  that  those  further  amend- 
ments might  be  objectionable  to  some  members  of 
the  body.  And  while  I  was  not  aware  of  any 
attempt  on  the  part  of  the  committee  to  evade  the 
rules  of  the  Senate,  1  was  not  aware,  allow  me  to 


say,  of  any  attempt  or  intent  on  the  part  of  the 
Senate  to  rebuke  the  committee.  I  did  not  accept 
their  simple  vote  against  thisannendmcnt  as  a  re- 
buke of  that  committee.  If  it  were  so  meant,  1 
wish  simply  to  notify  the  Senate  that  if  1  were 
composed  of  that  doubly-damned  material  wliich 
cannot  suffer  a  wrong  without  doing  one  in  return, 
it  would  be  quite  as  much  in  my  power  to  rebuke 
the  Senate  to-day  as  it  was  in  their  power  to  re- 
buke the  committee  the  other  day.  They  could  de- 
feat the  passage  of  that  bill,  and  tliey  did  by  voting 
down  this  amendment;  and  1  can  delay  the  pas- 
sage of  this  bill  by  simply  standing  upon  the  rules 
of  the  Senate,  and  insisting  upon  their  observance. 
I  do  not  see  fit  to  do  so.  The  Senate  was  asked 
the  other  day  by  the  first  coinmittee  of  conference 
simply  to  give  unanimous  consent  to  an  amend- 
ment of  a  single  clause  in  a  bill  to  which  it  was 
assumed  no  one  had  an  objection.  To-day  the 
Senate  is  challenged  to  give  unanimous  consent, 
or  was  yesterday,  to  the  adoption  of  a  new  bill 
incorporating  that  feature,  when  the  Senate,  by  a 
deliberate  vote,  declared  against  the  amendment, 
for  that  was  the  effect  of  the  vote  of  the  Senate 
the  other  day. 

Now,  Mr.  President,  I  felt  that  I  had  a  right  to 
say  this  much  in  vindication  of  the  action  of  that 
committee.  I  disclaim  on  its  behalf  any  attempt 
or  any  intent  to  evade  the  rules  of  the  Senate,  and 
I  disclaim  all  knowledge  of  an  intent  on  the  part 
of  the  Senate  to  rebuke  the  committee.  I  think 
I  had  a  right  to  say  so  much  as  this,  and  having 
said  this,  I  do  not  propose  to  offer  the  slightest 
objection  to  the  enactment  of  this  bill  into  a  law 
at  the  earliest  possible  moment. 

The  PRESIDING  OFFICER.  (Mr.  Clark 
in  the  chair.)  The  question  is  on  the  motion  to 
refer  this  bill  to  the  Committee  on  Finance. 

Mr.  TRUMBULL.  I  desire  simply  to  say, 
as  I  took  part  in  the  discussion  the  other  day  and 
thought  the  report  of  the  committee  of  conference 
ought  not  to  be  agreed  to  for  reasons  which  I  gave, 
that  certainly  it  never  occurred  to  trie  that  we  were 
administering  any  rebuke  to  anybody,  and  never 
intended  anything  of  the  sort  in  the  world.  I 
merely  wished  to  preserve  what  I  thought  was 
the. proper  order  of  business,  in  which  1  do  not 
profess  to  be  infallible.  I  supposed  I  was  right. 
I  thought  that  was  not  the  proper  way  to  do  bus- 
iness, and  I  think  this  is  the  better  way.  I  can 
only  say,  as  I  took  some  part  in  the  discussion 
and  the  Senator  from  Wisconsin  looked  at  me 
several  times,  that  I  certainfy  had  no  right  to  re- 
buke the  committee,  and  had  no  such  intention. 

Mr.  HOWE.  Certainly  not.  I  distinctly  said 
I  did  not  believe  the  Senate  itself,  or  any  Senator, 
intended  it  as  a  rebuke. 

Mr.  SHERlMAN.  I  will  say  that  the  remark 
I  made  was  simply  in  reply  to  the  observation  of 
the  Senator  from  Connecticut,  that  this  new  com- 
mittee had  sought  to  evade  the  rules.  I  so  under- 
stood the  remark,  and  in  my  reply  to  that  remark 
I  certainly  did  not  intend  anything  offensive  to 
them. 

Mr.  FOSTER.  I  certainly  did  make  the  re- 
mark, and  I  reiterate  it,  and  the  evidence  before 
the  Senate  now  most  entirely  verifies  the  remark. 
The  second  committee  of  conference,  besides,  in 
the  first  place,  saying  in  their  report  that  what  the 
chairman  of  the  committee  says  orally  here  is  not 
true,  have  gone  on  to  report  a  bill  in  regard  to  a 
subject-matter  connected,  it  is  true,  with  the  bill 
before  them,  but  having  no  reference  at  all  to  the 
disagreeing  votes  of  the  two  Houses;  and  they 
propose  to  lay  the  bill,  in  regard  to  which  they 
were  asked  to  confer  with  the  committee  of  the 
House  of  Representatives  and  agree  upon  the 
amendments  if  they  could  agree,  on  the  table,  and 
kill  the  bill,  and  to  introduce  another  bill  in  lieu 
of  it.  That,  I  say,  is  clearly  an  evasion  of  the 
rules  of  the  Senate,  so  far  as  the  action  of  com- 
mittees of  conference  is  concerned. 

If  the  attempt  by  the  committee  of  conference 
of  which  the  honorable  Senator  from  Wisconsin 
[Mr.  Howe]  was  chairman  was  an  evasion  of  the 
rule,  because  that  committee  recommended  an  al- 
teration of  the  text  of  a  bill — if  that  is  an  evasion 
of  the  rules,  and  in  the  opinion  of  the  Senator 
from  Ohio  called  forand  received  the  rebuke  of  the 
Senate,  I  want  to  know  what  the  Senate  should 
do  in  regard  to  a  committee  which  makes  a  double 
report,  a  report  in  writing  one  way  and  an  oral 
report  the  other;  which  attempts,  instead  of  rec- 
onciling the  ditTerences  between  the  two  Houses 
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to  aggravate  them,  to  destroy  the  bill  and  to  bring 
forward  another  in  lieu  of  it?  I  wish  to  know 
what  such  acommitteedeserves  if  the  former  com- 
mittee deserves  the  visitation  which  the  Senator 
from  Ohio  says  was  visited  Ufioii  the  first  com- 
mittee? The  Senator  from  Wisconsin  has  very 
properly  commented  upon  the  direct  issue  in  fact 
made  up  between  the  written  report  of  the  com- 
mittee and  the  siatemeiit  made  in  his  place  by  the 
honorable  Si-nator  from  Ohio,  and  says  it  depends 
upon  the  balance  of  proof.  There  is  no  question 
upon  the  balance  of  proof  oranylhing  else  on  the 
fact  tiiat  the  present  committee  have,  as  I  say, 
agreed  to  destroy  the  bill  if  tliey  can  do  it;  and 
they  propose  to  lay  it  on  the  table  and  never  have 
any  action  upon  it,  and  to  introduce  another  in 
lieu  of  it.  That  is  the  result  of  the  action  of  the 
cotnmittee  that  was  appointed  to  correct  errors 
and  see  that  no  attempt  was  made  to  usurp  juris- 
diction ! 

The  motion  to  refer  was  agreed  to. 

PERSONAL  EXPLANATION. 

Mr.  ANTHONY.  I  notice  in  the  Globe  that  on 
the  motion  of  the  Senator  from  New  Hampshire 
[Mr.  Hale]  yesterday  to  reconsider  the  vote  by 
which  the  Senate  concurred  in  tlie  amendment  of 
the  House  to  strike  out  the  section  in  regard  to 
mileage  in  the  bill  regulating  tlie  pay  of  the  Army, 
I  am  recorded  as  voting  with  the  majoi'lty  against 
the  motion.  1  did  so  vote;  but  I  desire  to  state 
that  I  came  into  the  Chamber  while  the  Senate 
was  voting,  and  misapprehended  the  question. 
As  it  would  make  my  vote  inconsistent  with  those 
1  have  heretofore  given,  1  wish  to  make  it  right 
on  the  record.  1  intended  to  vote  the  other  way. 
EXECUTIVE   SESSION. 

Mr.  KING.  I  now  move  that  the  Senate  pro- 
ceed to  the  consideration  of  executive  business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


IN  SENATE. 
MoNiJAY,  June  23,  1862. 

Prayerby  the  Chaplain,  Rev.  Dr.  Sunderland. 

The  Journal  of  Saturday  was  read  and  approved. 
PETITIONS. 

Mr.  WADE.  I  present  a  petition  from  citizens 
of  Sciota  county,  Ohio,  stating  that  the  petitioners 
liave  witnessed  with  astonishment  and  feelings  of 
deep  humiliation  the  tender  regard  shown  by  the 
military  authority  of  the  Federal  Government  for 
the  property  of  notorious  traitors  in  arms  against 
the  United  States,  and  that  of  their  aiders  and  abet- 
tors. They  therefore  pray  that  a  confiscation  bill 
may  be  passed,  and  that  property  applied  to  the 
expenses  of  the  Government.  I  also  present  a  like 
petition,  numerously  signed,  from  citizens  of  Dar- 
by ville,  Pickaway  county,  Ohio,  praying  for  con- 
fiscation. I  move  that  these  petitions  lie  on  the 
table,  there  being  bills  on  that  subject  pending. 

The  motion  was  agreed  to. 

Mr.  KING  presented  a  petition  of  seed-growers 
and  dealers  in  seeds,  praying  that  no  part  of  the 
appropriations  for  the  purchase  ofseeds  beapplied 
to  the  purchase  of  such  varieties  of  flower  and 
garden  seeds  as  have  previously  been  distributed 
by  the  Agricultural  Bureau,  or  seeds  of  any  de- 
scription which  may  be  readily  obtained  at  the 
seed  stores  ofthe  Union;  which  was  referred  to  the 
Committee  on  Patents  and  the  Patent  Office. 

Rlr.  TRUMUULL  presented  a  petition  of  citi- 
zens of  Fulton  county,  Illinois,  praying  for  the 
confiscation  of  the  [)roperty  of  rebels,  and  that 
their  slaves  may  be  emancipated,  and,  as  far  as 
practicable,  employed  in  suppressing  the  rebel- 
lion; which  was  ordered  to  lie  on  the  table. 

REPORTS  KUOM  COMMITTEES. 

Mr.  WADE,  from  the  Committee  on  Territo- 
ries, to  whom  the  subject  was  referred,  reported 
a  bill  (S.  No.  365)  providing  for  the  admission  of 
the  State  of  West  Virginia  into  the  Union;  which 
was  read  and  ()assed  to  a  second  readitig. 

Mr.  LANE,  of  Indiana.  The  Committee  on 
Military  Affairs  and  the  Militia,  to  vvlunn  was 
referred  the  bill  (S.  No.  342)  for  the  establishment 
of  certain  national  arsenals, authorize  me  to  report 
it  back  without  amendment,  although  they  are  not 
unanimous  in  tlieir  opinion  in  reference  to  its  pas- 
sage. 


BILL  BECOME  A  LAW. 

A  message  frorn  the  President  of  the  United 
States,  by  Mr.  NicoLAY,his  Secretary, announced 
that  tlie  President  had  approved  and  signed,  on 
the  21st  instant,  a  joint  resolution  ^S.  No.  88)  to 
encourage  enlistments  in  the  regular  Army  and 
volunteer  forces. 

GUN  CONTRACTS. 

Mr.  POWELL  submitted  the  following  reso- 
lution; which  was  referred  to  the  Committee  on 
Printing: 

Resolved,  That  the  Pulilic  Printer  1)6  directed  to  print  for 
till'  use  of  tin;  SiMiate  ten  tliouiaiul  extra  copies  of  tlie  report 
of  Hoii.Josepii  Holt  and  Hon.  lloberl  Dair  Owen,  commis- 
sioners on  ordnance  and  gun  contracts,  coininunicated  to 
tlie  Senate  on  tlie  21st  instant  by  the  Secretary  of  War. 

EXCHANGE  OF  PIIISONERS. 

Mr.  CLARK  submitted  the  following  resolu- 
tion; which  was  considered  by  unanimous  consent, 
and  agreed  to: 

Rcsoli^ed,  That  the  Secretary  of  War  be  directed  to  com- 
municate to  the  Senate  any  iiitbiniation  he  may  have  in  re- 
gard to  the  exchansn  of  prisoners,  or  of  negotiations  there- 
for, not  incompatible  with  the  public  interest. 

GOVERNMENT  OF  THE  NAVY. 

Mr.  GRIMES.  I  move  to  take  up  the  bill  (S. 
No.  348)  for  the  better  government  of  the  Navy 
of  the  United  Stales. 

Mr.  TRUMBULL.  We  had  a  bill  underton- 
sideration  which  we  were  about  to  vote  upon  on 
Saturday,  and  I  should  like  to  have  it  disposed  of. 
I  refer  to  the  bill  prescribing  an  oath  of  office.  We 
had  some  discussion  upon  it,  and  I  think  the  Sen- 
ate is  ready  to  vote.  This  bill,  1  suppose,  will 
occupy  some  time. 

Mr.  GRIMES.  I  presume  it  will,but  itis  very 
important  tiiat  it  should  pass  at  as  early  a  day  as 
possible.  It  relates  to  prizes  and  matters  of  gi-eat 
importance  to  the  Navy. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  motion  of  the  Senator  from  Iowa  to  post- 
pone all  prior  orders  and  proceed  to  the  consider- 
ation ofthe  bill  indicated  by  him. 

Mr.  TRUMBULL.  I  should  like  to  know  how 
long  it  will  probably  take. 

Rlr.  GRIMES.  I  cannot  say  how  long  will  be 
required  for  its  disposition;  if  the  Senate  adopt 
my  suggestions,  it  will  not  take  any  longer  than 
it  will  to  read  the  bill.  The  reason  I  desire  to 
have  it  taken  up  to-day  is  that  the  House  of  Rep- 
resentatives have  set  aside  to-morrow  as  a  special 
order  for  the  transaction  of  business  i-elating  to 
the  Navy,  and  it  is  therefore  important  that  this 
bill'should  pass  to-day,  that  it  may  be  acted  upon 
by  the  Flouse  of  Representatives  to-morrow,  if 
tliey  see  fit  to  act  upon  it.  It  is  a  bill,  I  think,  of 
very  great  importance,  and  is  so  considered  by 
gentlemen  who  are  connected  with  the  Navy. 

Mr.  TRUMBULL.  I  am  sorry  to  object  to  a 
bill  that  the  Senator  frorn  Iowa  desires  to  bring  up; 
but  this  is  bringing  up  a  new  question  in  regard 
to  the  organization  of  theNavy,  and  will  undoubt- 
edly occupy  a  very  considerable  time,  probably 
all  day.  The  confiscation  measures  which  have 
been  before  this  body  from  the  beginning  of  the 
session  are  now  in  a  condition  to  be  acted  on,  and 
we  certainly  ought  not  to  allow  them  to  be  post- 
poned longer  if  we  intend  to  pass  any  bill  at  all. 
The  House  has  passed  bills  on  that  subject  and 
the  Senate  has  a  bill  on  the  subject,  and  I  think 
we  ought  not  to  suffer  them  to  be  pushed  out  of 
the  way  longer.  I  will  not  object  to  this  bill  com- 
ing up  to  be  laid  aside  at  twelve  o'clock;  but  I  do 
object  to  proceeding  to  the  consideration  of  this 
bill,  which  will  necessarily  postpone  the  confisca- 
tion measures. 

Mr.  WILSON, ofMassachusetts.  Theyshould 
be  postponed. 

Mr.  TRUMBULL.  I  do  not  think  so.  If  the 
Senator  from  Massachusetts  regards  the  confisca- 
tion measures  of  so  little  importance  that  they 
should  be  postponed,  I  disagree  with  him;  that  is 
all.  I  think  they  are  the  most  important  meas- 
ures, and  will  do  more  to  put  down  this  rebellion, 
and  would  have  done  a  great  deal  more  to  put 
down  this  rebellion,  than  a  great  many  laws  we 
have  taken  up  the  time  of  the  Senate  in  fm.ssiiigat 
the  present  session.  I  feel  bound  to  call  for  a  di- 
vision, in  order  to  test  the  sense  ofthe  Senate  on 
the  subject.  If  this  motion  fails,  I  shall  move  to 
take  up  the  confiscation  bill.  If  the  Senate  chooses 
to  lake  this  up,  that  decides  that  they  prefer  logo 
on  with  this. 


Mr.  GRIMES.  lam  not  going  to  be  placed  in 
any  such  condition  as  that.  1  am  just  as  anxious 
to  have  a  confiscation  bill  as  the  Senator  from  Illi- 
nois; but  I  am  unwilling  that  he  should  attempt 
to  antagonize  every  proposition  that  comes  up 
with  the  confiscation  bill.  He  first  wanted  to  take 
up  the  bill  ill  rejjard  to  oaths. 

Mr.  TRUMBULL.  That  was  in  the  moniing 
hour. 

Mr.  GRIMES.  I  do  not  know  that  it  will  take 
more  than  the  morning  hour  to  get  through  with 
this  bill. 

Mr.  TRUMBULL.  Then  I  shall  not  object 
to  it. 

Mr.  GRIMES.  It  may  run  over  a  little  while; 
and  if  it  does,  it  will  be  better  to  go  on  and  finish 
it  if  it  takes  half  an  hour  longer.  I  apprehend 
there  are  no  particular  objections  to  the  bill. 

The  PRESIDENT  pro  tonpore.  The  Chair 
having  been  obliged  to  retire  from  the  chair  on 
Saturday,  was  not  in  at  the  time  of  tidjournment, 
but  is  now  advised  that  the  unfinished  business 
of  Saturday  was  a  bill  (H.  R.  No.  371)  to  pre- 
scribe an  oath  of  office  and  for  other  purposes, 
which  will  come  up  at  twelve  o'clock  as  the  un- 
finished business  of  Saturday,  and  supersede  any 
other  business  pending  in  the  morning  hour.  The 
question  now  is  on  the  motion  ofthe  Senator  from 
Iowa. 

The  motion  was  agreed  to;  and  the  Senate,  as 
in  Committee  of  the  Whole,  proceeded  to  con- 
sider the  bill  (S.  No.  348)  for  the  better  govern- 
ment of  the  Navy  of  the  United  States. 

The  Secretary  proceeded  to  read  the  bill  as 
follows : 

,  tlie 


JBe  it  enctcfedj^-c.  That  from  and  after  the 

following  rules  and  regulations  be  adopted  and  put  in  force 
for  the  government  of  the  Navy  ofthe  United  States 

Mr.  GRIMES.  In  order  to  obviate  the  neces- 
sity of  reading  the  bill  twice,!  propose  to  amend 
it  as  it  goes  along  if  there  be  no  objection. 

The  PRESIDENT  pro  tempore.  That  order 
will  be  taken. 

Mr.  KING.  I  think  it  had  better  be  read  at 
length. 

The  PRESIDENT  pro  tempore.  The  bill  will 
be  read  at  length,  but  the  reading  will  be  sus- 
pended at  the  end  of  each  section  until  amend- 
ments are  proposed,  the  same  as  was  done  with 
the  tax  bill.  The  clause  which  has  just  been  read 
is  now  open  to  amendment. 

Mr.  GRIMES.  1  propose  to  insert  "  1st  day 
of  September  next"  in  the  blank. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  the  fourth  line,  I  move  to 
strike  out  the  words  "  rules  and  regulations, "and 
insert  "articles  of  war." 

The  amendment  was  agi-eed  to. 

The  Secretary  continued  the  reading,  as  follows: 
Art.  1.  The  commanders  of  all  fleets,  squadrons,  navy- 
yards,  or  vessels  belonging  to  the  Navy,  are  strictly  enjoined 
and  reiiuired  to  show  in  ihenisclves  agood  example  of  vir- 
tue, honor,  patriotism,  and  subordination;  to  be  visitant  in 
inspecting  the  conductol  all  who  may  he  placed  under  their 
command  ;  to  guard  against  and  suppress  all  dissolute  and 
immoral  practices,  and  to  correct  all  who  may  be  guilty  of 
them,  according  to  the  laws  and  usages  ofthe  Navy,  upon 
pain  of  sucli  punishment  as  a  general  court-martial  may 
tliinlv  proper  to  inflict. 

Mr.  GRIMES.  I  move  to  strike  out  the  word 
"usages,"  in  the  fourteenth  line.and  to  insert  the 
word  "  regulations." 

The  amendment  was  agreed  to. 

The  Secretary  read  article  two,  as  follows: 
Art.  2.  Tlie  commanders  of  vessels  and  navy-yard.'»  to 
which  chaplains  shall  be  attached  shall  cause  divine  service 
to  be  performed  on  Sunday,  whenever  the  weatlicr  and  oihcr 
circumstances  will  allow  it  to  be  done;  and  it  is  earnesily 
recommended  to  all  officers,  seamen,  and  others  in  ilie  na- 
val service,  diligently  to  attend  at  eveiy  performance  of  the 
worship  of  AlmightyGod.  Any  irrcvereni  or  indecent  be- 
havior (luring  divine  service  shall  be  punished  as  a  general 
or  summary  conrt-martial  shall  direct. 

Mr.  GRIMES.  In  the  twenty-third  line  I  move 
to  strike  out  the  word  "  indecent,"  and  to  insert 
"  unbecomiiiff." 

The  PRESIDENT  pro  <e»i;)ore.  That  modifica- 
tion will  be  made,  no  objection  being  interposed. 

The  Secretary  read  article  three, as  follows  : 

Art.  3,  The  punishment  of  death,  or  such  other  punish- 
ment as  a  court-martial  shall  adjudiic,  may  Ix'  inflicted  on 
any  person  in  the  naval  service  :  First,  who  shall  make, 
or  atiompl  to  make,  or  unite  with,  any  mulimius  assembly, 
or  knowing  of  the  same,  or  of  any  intended  mutiny,  shall 
not  lorlhwith  communicate  it  to  his  superior  or  command- 
ing olficcr  ;  or  being  witness  to,  or  present  at,  any  mutiny, 
6liall  not  do  his  utmost  totuppress  it :  second,  or  shall  dis- 
obey Ihc  lawful  orders  of  his  superior  officer,  or  strike  or 


THE  CONGRESSIONAL  GLOBE. 


TPIB  OFFICIAL  PROCEEDINGS  OF  CONGRESS,  PUBLISHED  BY  JOHN  C.  RIVES,  WASHINGTON,  D.  C. 


Thirty-Seventh  Congress,  2d  Session, 


TUESDAY,  JUNE  24,  1862. 


New  Series No.  180. 


ass.iiilt,  or  attempt  or  threaten  to  strike  orassault  him,  while 
in  the  execution  of  the  tiuties  of  liis  ofiice  ;  third,  or  shall 
give,  hold,  or  entertain  any  intercourse  or  intelligence  to 
or  with  any  enemy  or  rebel,  without  leave  from  the  Presi- 
dent of  the  United  States,  the  Secretary  of  the  Navy,  the 
commander-in-chief  of  the  fleet,  or  tlie  commander  of  a 
squadron,  or,  in  case  of  a  vessel  acting  singly,  from  his 
commanding  officer;  fourth,  or  shall  desert,  or  entice 
others  to  desert,  to  an  enemy  or  rebel ;  fifth,  or  shall  re- 
ceive any  message  or  letter  from  an  enemy  or  rebel,  or  be 
aware  of  the  unlawful  reception  of  such  letter  or  message, 
nnd  fail  to  take  the  earliest  opportunity  to  inform  his  supe- 
rior or  commanding  officer  thereof;  sixth,  or  shall,  in  time 
of  war,  desert  or  betray  his  trust,  or  entice  or  aid  others 
to  desert  or  betray  their  trust,  or  shall  sleep  upon  his  watch, 
or  leave  his  station  before  regularly  relieved;  seventh, 
or  shall  intentionally  or  willfully  sufTer  any  vessel  of  the 
Navy  to  be  stranded  or  run  upon  rocks  or  shoals,  or  im- 
properly hazarded,  or  shall  willfully  or  maliciously  injure 
any  vessel  of  the  Navy,  or  any  part  of  her  tackle,  arma- 
ment orequipraent,  whereby  the  safety  of  the  vessel  shall 
be  hazrded,  or  the  lives  of  the  crew  exposed  to  danger,  or 
shall  set  on  Are  or  otherwise  unlawfully  destroy  any  public 
property  not  then  in  the  possession  of  an  enemy,  pirate,  or 
rebel ;  eighth,  or  shall  strike,  or  attempt  to  strike,  the  flag 
to  an  enemy  or  rebel  without  proper  authority,  or  when 
engaged  in  battle  shall  treacherously  yield  or  pusillanl- 
mously  cry  for  quarter  ;  ninth,  or  shall  in  time  of  battle  dis- 
play cowardice,  negligence,  or  disaffection,  or  withdraw 
ironi  or  keep  out  of  danger  to  which  he  should  expose  him- 
self, or  shall  desert  his  duty  or  station,  or  entice  others  to 
do  so,  or  shall  not  properly  observe  the  orders  of  his  com- 
manding officer,  and  use  his  utmost  exertions  to  carry  them 
into  execution,  when  ordered  to  prepare  for,  join  in,  or 
when  actually  engaged  in  battle,  or  while  in  sight  of  an 
enemy;  tenth,  or  when  commanding  a  fleet,  squadron,  or 
vessei  acting  singly,  shall,  upon  the  probability  of  an  en- 
gagement, or  on  sight  of  any  armed  vessel  of  an  enemy  or 
rebel,  neglect  to  prepare  and  clear  his  ship  for  action,  or 
shall  not,  upon  signal  for  battle,  use  his  utmost  exertions  to 
join  in  battle,  or  shall  fail  to  encourage  in  his  own  person 
his  inferior  officers  and  men  to  fight  eourageouslv,  or  shall 
not  do  his  utmost  to  overtake  and  capture  or  destroy  any 
vessel  which  it  is  liis  duty  to  encounter,  or  shall  not  afford 
all  practicable  relief  and  assistance  to  vessels  belonging  to 
the  United  States  or  their  allies  when  engaged  in  battle. 

No  amendment  being  proposed,  the  Secretary 
read  article  four,  as  follows: 

Art.  4.  Spies  and  all  persons  who  shall  comeorbe  found 
in  the  capacity  of  spies,  or  who  shall  bring  or  deliver  any  se- 
ducingletter  or  message  from  an  enemy  or  rebel,  or  endeavor 
to  corrupt  any  person  in  the  Navy  to  betray  his  trust,  shall 
suffer  death,  or  such  other  punishment  as  a  court-martial 
shall  adjudge. 

No  amendment  being  offered,  the  Secretary  read 
the  fifth  article,  as  follows: 

Art.  5.  The  criine  of  murder,  when  committed  by  any  offi- 
cer, seaman,  marine,  or  other  person  belonging  to  any  public 
ship  or  vessel  of  the  United  States,  without  the  territorial 
iurisdiction  of  the  same,  may  be  punished  with  death  by 
tlie  sentence  of  a  court-martial. 

No  amendment  being  proposed,  the  Secretary 
read  the  sixth  article,  as  follows: 

Art.  6.  In  cases  where  a  naval  court-martial  is  author- 
ized to  adjudge  the  punishment  of  death  it  may  substitute 
for  such  punishment  imprisonment  for  life,  or  for  a  stated 
term,  at  hard  labor,  and  such  sentences  of  imprisonment 
and  hard  labor  may  be  carried  into  execution  in  any  prison 
or  penitentiary  under  the  control  of  the  United  States,  or 
the  use  of  which  shall  be  allowed  by  the  Legislature  of  a 
State;  and  persons  convicted  by  a  court-martial  and  im- 
prisoned in  the  prison  or  penitentiary  of  any  State  or  Ter- 
ritory shall,  in  all  «espects,  be  subject  to  the  same  discip- 
line and  treatment  and  under  the  same  control  as  convicts 
sentenced, by  the  courts  of  the  State  or  Territory  in  which 
such  prison  or  penitentiary  is  situated. 

The  PRESIDENT  pro  tempore.  This  article  is 
open  to  amendment. 

Mr.  TRUMBULL.  I  should  like  to  inquire,  in 
view  of  what  we  have  just  been  doing,  objecting 
totheconfinement  of  persons  sentenced  by  courts- 
martial  in  the  Army  to  imprisonment  in  the  peni- 
tentiary, what  more  propriety  there  can  be  in  im- 
prisoning persons  in  the  Navy  on  the  decisions 
of  courts-martial. 

Mr.  GRIMES.  Mr.  President,  if  the  Senator 
had  paid  attention  to  the  reading  of  the  article,  he 
would  have  observed  that  it  applies  only  to  cases 
where  a  court-martial  has  authority  under  the  law, 
as  they  have,  under  the  law  now,  to  punish  a  cul- 
prit with  the  infliction  of  the  death  penalty.  The 
article  provides  that  in  cases  where  a  naval  court- 
martial  is  authorized  to  adjudge  the  punishmentof 
death,  as  in  the  case  of  desertion  in  the  face  of  an 
enemy  or  of  refusal  to  strike  an  enemy  in  time  of  at- 
tack, they  may  substitute  for  such  punishment  im- 
prisonment for  life.  It  only  ameliorates  the  punish- 
nient  and  brings  it  down  to  confinement  in  the  pen- 
itentiary instead  of  taking  the  life  of  the  person 
who  isguihy  of  the  offense.  As  the  law  now  stands 
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— I  will  refer  the  Senator  to  the  act;  he  will  find  it 
in  his  Naval  Register  on  page  112 — it  is  a  kind  of 
Draconian  code.  A  person  who  is  guilty  of  any 
offense  in  the  Navy  is  either  to  lose  his  life  or  else 
under  that  law  is  to  be  whipped.  The  purpose  of 
this  bill  is  to  ameliorate  these  punishinents.  In 
the  first  place  it  strikes  out  all  those  provisions  in 
regard  to  whipping,  and  then  in  those  extreme 
cases  where,  under  the  law  as  it  now  stands,  the 
life  of  the  man  may  be  taken,  it  allows  the  court- 
martial,  if  they  see  fit,  instead  of  doing  that,  to 
send  him  to  the  penitentiary. 

Mr.  TRUMBULL.  I  understand  that  this  bill 
provides  for  the  punishment  of  death ,  not  only  in 
cases  of  desertion  or  cowardice,  and  things  of  that 
kind,  but  for  a  large  class  of  offenses;  for  instance, 
if  a  person  entertains  any  intercourse  whatever 
with  the  enemy,  without  leave  of  the  President  of 
the  United  States  or  his  commanding  officer,  he 
is  to  be  punished  with  death;  if  he  goes  to  sleep 
on  his  post,  he  is  punished,  with  death;  if  he  re- 
ceives a  message  from  the  enemy,  and  fails  to 
take  the  earliest  opportunity  to  inform  his  supe- 
rior officer  of  it,  the  punishment  is  death;  if  he 
threatens  to  strike  an  officer,  not  only  if  he  strikes 
him,  but  if  he  threatens  that  he  will  strike  him, 
it  is  punishable  with  death,  or  may  be  by  a  court- 
martial.  It  is  so  with  all  these  offenses.  I  am 
not  objecting  to  that,  and  I  approve  of  the  object 
which  the  Senator  from  Iowa  states,  that  this  is 
to  grade  the  punishment  or  to  afford  an  opportu- 
nity to  modify  the  punishmentin  certain  cases;  but 
the  point  is  this:  there  seems  to  have  been  a  very 
decided  expression  of  opinion,  so  far  as  I  could 
understand,  on  the  part  of  both  Houses  of  Con- 
gress that  it  was  improper  to  use  the  penitentia- 
ries for  the  confinement  of  persons  sentenced  by 
a  court-martial  in  the  Army.  If  that  was  so  in 
regard  to  the  Army,  it  seems  to  me  it  should  be 
in  regard  to  the  Navy. 

Now,  suppose  that  in  the  Navy  a  person  sleeps 
on  his  post,  under  circumstances  that  are  not  ag- 
gravating. It  is  a  very  high  offense,  and  under 
particular  circuinstances  the  watchman  ought  to 
be  punished  with  death,  we  would  all  agree;  but 
there  might  be  other  circumstances  where  a  milder 
punishment  ought  to  be  inflicted  by  a  court-mar- 
tial. This  authorizes  the  use  of  the  penitentiary 
for  the  purpose  of  confining  these  persons  forof- 
fenses  which  may  be  somewhat  trivial. 

Mr.  GRIMES.  Would  you  strike  this  out,  and 
allow  them  to  be  hung? 

Mr.  TRUMBULL.  No;  I  would  not  allow 
them  to  be  hung;  but  I  want  to  know,  and  the  Sen- 
ator from  Iowa  has  notanswered,  why  it  is  proper 
for  courts-martial  in  the  Navy  to  use  the  peniten- 
tiaries, and  not  proper  for  courts-martial  in  the 
Army  to  do  so?  If  you  look  over  the  crimes  for 
which  persons  in  the  Army  have  been  sentenced 
to  the  penitentiary,  you  will  find  that  some  of  them 
are  of  the  highest  character;  in  time  of  war  men 
have  been  guilty  of  offenses  which  would  have 
authorized,  under  the  law,  courts-martial  to  sen- 
tence them  to  be  executed,  but  instead  of  doing 
that  they  have  sentenced  them  to  the  penitentiary. 

Mr.  WILKINSON.  Very  few  of  them  were 
of  that  character. 

Mr.  TRUMBULL.  It  may  be  true  that  very 
few  of  them  were  of  that  character,  but  some  of 
them  were.  I  think  some  of  them  were  for  cow- 
ardice. Now,  the  point  is  this;  if  there  is  any  ob- 
jection to  sendingmen  to  the  penitentiary  by  Army 
courts-martial,  does  it  not  equally  apply  to  naval 
courts-martial? 

Mr.  GRIMES.  There  is  not  any  objection  to 
their  being  sent  by  an  Army  court-martial,  pro- 
vided the  Army  court-martial  is  constituted  in  the 
proper  way,  and  is  not  a  summary  court-martial. 
If  the  Senator  had  waited  until  we  got  through 
this  bill,  he  would  have  seen  that  it  contains  a  pro- 
vision to  take  away  the  power  from  summary 
courts-martial  in  the  Navy  which  now  exists,  the 
power  even  to  inflict  any  punishment,  much  less 
to  take  life  or  to  send  a  man  to  the  penitentiary. 

When  the  bill  was  before  the  Senate,  in  regard 
to  the  use  of  the  District  of  Columbia  penitenti- 
ary for  the  incarceration  of  persons  convicted  by 


military  courts-martial,  I  tried  to  make  an  excep- 
tion of  these  sevei'e  cases.  I  was  not  successful 
in  that  effort;  but  the  Senator  from  Illinois  is  mis- 
taken in  saying  that  both  Hou.'ics  entertained  the 
same  opinion  on  that  subject.  The  House  of  Rep- 
resentatives struck  out  the  section  which  the  Sen- 
ate proposed,  and  the  Committee  on  the  Judiciary 
of  the  House  have  reported  a  bill  similar  to  this, 
providing  that  in  certain  cases  the  penitentiary  may 
be  used  both  by  Army  and  Navy  courts-martial 
for  the  purpose  of  inflicting  the  punishments  that 
may  be  awarded  by  them. 

Mr.  President,  the  penalties  which  have  already 
been  read  in  the  preceding  articles  of  this  bill,  are 
in  the  law  as  it  now  stands;  but  article  six,  which 
has  just  been  read,  is  not  in  the  law  as  it  now 
stands,  and  it  was  only  to  lessen  the  penalties  that 
that  has  been  inserted.  Striking  that  out,  you 
leave  the  infliction  of  the  punishment  of  death 
upon  the  men  who  are  guilty  of  these  offenses. 

Mr.  TRUMBULL.     Not  necessarily. 

Mr.  GRIMES.  Not  necessarily;  but  where 
there  is  an  extreme  case,  where  the  men  ought  to 
be  punished ,  it  seems  to  me  there  can  be  no  objec- 
tion to  their  being  sent  to  the  penitentiary.  I  liave 
failed  to  discover,  and  I  have  made  diligent  inquiry 
on  that  subject,  the  first  case  where  it  is  alleged 
that  an  abuse  of  this  kind  has  been  perpetrated 
by  a  Navy  court-martial. 

Mr.  TRUMBULL.     Is  it  not  just  as  likely  ? 

Mr.  GRIMES.  No;  for  this  reason:  the  per- 
sons who  have  been  sent  to  the  District  peniten- 
tiary from  the  Army,  have  been  sent  by  courts- 
martial  composed  ofpersons  who  were  not  familiar 
with  courts-martial,  who  were  not  familiar  with 
the  subject  of  investigating  and  weighing  testi- 
mony. They  were  summary  courts-martial  that 
sent  them  there,  from  which  we  have  taken  away 
the  power  in  this  bill  and  given  it  to  general  courts- 
martial  which  are  obliged  to  convene  here.  When 
the  crew  comes  home  there  is  a  general  court-mar- 
tial convened. 

Mr,  TRUMBULL.  So  far  as  I  am  concerned, 
I  will  not  persist  in  any  objection  to  this  provis- 
ion now,  on  the  statement  of  the  Senatorfromlowa 
that  other  provisions  of  the  bill  show  that  it  is 
properly  guarded,  and  as  there  will  be  an  oppor- 
tunity hereafter,  if  it  is  thought  advisable,  to 
amend  it. 

Mr.  MORRILL.  I  want  to  say  one  word  on 
this  point.  It  strikes  me  that  this  provision  of  the 
bill  is  eminently  proper.  It  is  a  mere  question  of 
the  confinement  of  persons  convicted.  I  under- 
stand that  to  be  the  question  to  which  the  Senator 
from  Illinois  directs  the  attention  of  the  Senate. 
Now,  if  these  persons  are  to  be  convicted  by  a 
court-martial,  what  place  so  appropriate  for  their 
confinement  as  the  prisons  in  the  country? 

Mr.  TRUMBULL.  Why  not  in  the  Army,  too? 

Mr.  MORRILL.  I  see  no  reason  why  it  should 
not  apply  to  the  Army  under  similar  circum- 
stances. If  persons  are  convicted  and  sentenced 
to  be  shot,  and  then  their  sentence  is  commuted 
to  impriaonment  for  life,  what  places  are  there  so 
appropriate  as  the  well-regulated  prisons  of  the 
country  in  which  to  confine  those  persons?  It 
scenes  to  me,  the  proper  treatment  of  the  persons 
confined  would  require  that  they  should  be  con- 
fined in  the  prisons  of  the  country.  I  therefore 
suggest  it  is  eminently  fit  that  they  sliould  be  con- 
fined nowhere  else  than  in  the  general  prisons  of 
the  country. 

The  PRESIDENT  pro  tempore.  No  amend- 
ment being  proposed  to  this  article,  the  next  will 
be  read. 

The  Secretary  read  article  seven,  as  follows: 

Si'.ch  punishmentas  acourt  martial  shall  adjudge  maybe 
inflicted  on  any  person  in  the  Navy:  First,  wlio  shall  be 
guilty  of  cruelty,  opprtssion,  or  maltreatment  of  those  sub- 
ject to  his  orders;  second,  or  shall  be  guilty  of  profane 
swearing,  drunkenness,  gambling,  fraud,  theft,  or  any  other 
scandalous  conduct  tending  to  the  destruction  of  good  mor- 
als ;  third,  or  shall  quarrel  with,  strike,  or  assault  any  other 
person  in  the  Navy,  or  use  provoking  or  reproachful  words, 
gestures,  or  menaces,  or  endeavor  to  foment  quarrels  be- 
tween other  persons  in  the  Navy,  or  send  or  accept  a  chal- 
lenge to  fight  a  duel,  or  act  as  second  in  a  duel ;  fourth,  or 
shall  treat  with  contempt  his  superior  officer,  or  be  disre- 
spectful to  liini  in  language  or  deportment ;  fifth,  or  sljall  be 
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negligent  or  caruU'.s,^  in  iliPiliscliargeof  iiis  duty,  or  In  obey- 
ingoritersi;  sixth, or  shall  knowingly  make  or  sign,  or  shall 
aid,  abut,  direct,  or  procure  tlic  making  or  signing  of  any 
I'al.se  nuiEtor,  or  shall  executes,  or  attempt  or  countenance 
any  I'raud  againut  the:  United  States,  or  tliall  waste,  embez- 
zle, or  fraudulently  buy,  sell,  or  receive  any  ammunition, 
provisions-,  or  other  public  stores,  or,  having  the  power  to 
prevent  it,  sli.'ill  knowingly  permit  such  waste,  embezzle- 
ment, sale,  or  receipt ;  seventh,  or  shall,  through  inattention 
or  negligence,  siifl'er  any  vessel  of  the  Navy  to  be  stranded  or 
run  upon  a  rock  or  shoal,  or  hazarded  ;  eighth,  or  shall,  when 
on  shore,  plunder,  abuse,  or  maltreat  any  inhabitant  or  in- 
jure his  property  In  any  way;  ninth,  or  shall  refuse  or  fail 
to  nse  his  utmost  exertions  to  detect,  appreliend,  and  bring 
to  punishment  all  ofTenders,  ami  aid  and  as3i>>t  all  persons 
appointed  for  the  purpose;  tenth,  or  shall,  in  time  of  peace, 
desert,  or  attempt  to  desert,  or  aid  or  entice  others  to  desert; 
or  shall  be  absent  from  his  station  or  duty  without  leave,  or 
after  his  leave  shall  have  expired  ;  eleventh,  or  shall,  when 
rated  or  acting  as  master-at-arms,  refuse  to  receive  such 
prisoners  as  shall  be  committed  to  his  charge,  or  having  re- 
ceived them  shall  sutler  them  to  escape,  or  dismiss  them 
without  orders  from  the  proper  authority ;  twelfth,  or  shall 
join  in  or  abet  any  combination  to  weaken  the  lawful  au- 
thority of,  or  lessen  the  respect  due  to,  his  commanding  of- 
ficer; thirteenth,  or  shall,  vvlien  attached  to  any  ship  or  ves- 
sel appointed  as  convoy  to  merchant  or  other  vessels,  fail 
diligently  to  perform  his  duty,  or  shall  demand  or  exact  any 
compensation  for  his  services,  or  shall  maltreat  the  oflicers 
or  crews  of  such  mereliant  or  other  vessels ;  fourtecntli,  or 
shall  take,  receive,  or  permit  to  be  received  on  board  the 
vessel  to  which  he  is  attached,  any  goods  or  merchandise 
for  freight,  sale,  or  traffic,  exce[)t  gold,  silver,  or  jewels,  for 
freight  or  safekeeping,  or  shall  demand  or  receive  any  com- 
pensation for  the  receiptor  traasportation  of  any  other  arti- 
cle thait  gold,  silver,  or  jewels,  without  autliority  from  the 
President  of  the  United  States  or  the  Secretary  of  the  Navy; 
fifteenth,  or  shall  violate  or  refuse  obedience  to  any  lawful 
general  order  or  regulation  Issued  by  the  Secretary  of  the 
Navy. 

The  PRESIDENT  pro  tempore.  No  nmend- 
rnent  being  proposed  to  this  article,  the  next  will 
be  read. 

The  Secretary  read  article  eight,  as  follows: 

Art.  8.  All  offenses  committed  by  persons  belonging  to 
the  Navy,  vvhicli  are  not  specified  in  the  foregoing  articles, 
shall  be'punished  according  to  the  usages  of  the  service  ; 
but  in  no  case  shall  punislimcnt  by  tiogging  be  inflicted, 
nor  shall  any  court- martial  adjudge  punishment  by  flogging. 

Ml-.  GRIIMES.  In  the  one  hundred  and  sev- 
enty-fifth line  I  move  to  strike  out  the  words  "  ac- 
cording to  the  usages  of  the  service,"  and  to 
insert  "  as  a  court-martial  shall  direct." 

The  amendment  was  agreed  to. 

Mr.  HALE.  I  will  ask  the  Senator  from  Iowa, 
who  has  the  care  of  the  bill,  if  he  cannot  alter  or 
improve  thateighth  article.  Since  the  punishment 
by  flogging  was  abolished  by  law  in  the  Navy, 
which  1  look  upon  as  a  great  progress  in  the  right 
direction,  marking  rather,  however,  the  advance- 
ment of  the  public  mind  than  the  practical  opera- 
tion of  it  in  the  sailors,  lliere  liave,been  punish- 
ments inflicted  on  the  sailor  more  barbarous,  more 
inhuman,  and  more  outrageous  than  were  prac- 
ticed when  the  cat-o 'nine-tails  was  in  use  in  the 
Navy.  I  think  there  is  less  danger  now  than 
there  used  to  be,  owing  to  the  higher  standard  of 
morality  which  has  grown  up  in  the  Navy.  Tem- 
perate oflicers  have  taken  the  places  of  drunken 
ones,  and  the  gradual  improvements  that  have 
been  made  there  have  done  more  for  ameliorating 
the  condition  of  sailors  than  any  law  we  can  pass. 
But,  sir,  there  have  been  nuiiierous  instances,  and 
proofs  of  them  can  be  submitted  to  the  Senate, 
which,  I  think,  would  shock  the  sensibilities  of 
every  Senator,  where  drunken  and  brutal  officers 
have  inflicted  corporal  puiiislimentoii  sailors  com- 
pared with  which  flogging  would  have  been  a 
mercy.  I  think  this  corporal  punishment,  such 
as  trailing  a  jnaii  up  by  his  hands  so  that  he  can 
just  stand  on  hi^  toes,  and  a  great  many  other 
things  of  that  sort,  ought  all  to  be  abolished  in 
the  Navy. 

I  remember  when  this  subject  of  abolishing 
flogging  in  the  Navy  was  under  consideration  a 
great  many  of  the  best  o  thee  rs  in  the  Navy  thought 
it  would  be  striking  a  fatal  blow  at  the  discipline 
of  the  Navy;  and  I  remoinber  some  gentlemen, 
oflicers  of  the  Navy,  with  whom  1  had  the  honor 
of  being  acquaintiid,  came  and  remonstrated  with 
me,  saying  the  efli'ct  would  be  to  ruin  the  Navy 
and  destroy  all  discipliiK^  in  it.  Exactly  the  con- 
trary cfl'cct  was  product.'d,  and  tlie  moment  flog- 
ging was  abolished  in  the  Navy  a  very  great  im- 
provement in  the  conduct  and  behavior  of  the 
sailors  was  manifested.  Sotm  after  the  law  was 
passed  the  United  States  squtidron  that  liad  been 
on  the  coast  of  Africa  came  into  port.  I  hap- 
pened to  be  in  the  city  of  Boston  when  two  ves- 
sels of  the  squadron  arrived — the  Dale  and  the 
Germantown,  commanded  by  Captain  Lavallctte 
and  Captain  Nicholson.  I  was  introduced  to  them; 


and  they  were  candid  enough  to  say  to  me,  in 
Boston,  that  though  they  were  exceedingly  op- 
posed to  the  law  when  they  first  heard  of  it,  the 
cflect  of  it  had  been  wonderful;  and  it  had  mani- 
fested itself  in  the  superior  conduct  and  deport- 
ment of  the  sailors.  They  were  so  gratifii  d  with 
it  that  they  invited  me  over  to  see  their  ships;  and 
Captain  Lavallette  mentioned  a  fact  which  he  said 
he  had  never  known  to  occur  before,  and  it  was 
this:  they  v/ere  not  able  to  pay  off  the  sailors  as 
so(3n  as  they  arrived,  owing  to  some  default  here 
at  Washington,  but  the  sailors  staid  on  board, 
and  were  subjected  to  better  discipline  than  they 
ever  were  before  since  he  had  commanded  a  ves- 
sel. The  eff'ect  of  the  improvement  was  wonder- 
ful; and  this  was  not  only  their  testimony,  but  the 
testimony  of  many  other  officers.  I  may  mention, 
also,  one  man  who  has  lately  distinguished  him- 
self in  the  naval  service,  who  most  earnestly  re- 
monstrated against  the  passage  of  the  law  abol- 
ishing flogging  in  the  Navy.  I  refer  to  Captain 
Ringgold,  who  lately,  in  command  of  the  Sabine, 
rendered  such  humane  service  in  saving  the  crew 
and  troops  on  board  the  transport  Governor.  He 
was  here  in  Washington,  and  remonstrated  in  the 
most  earnest  and  energetic  style  against  the  pas- 
sage of  that  act;  but  after  it  was  passed,  he  had 
the  candor  and  magnan,imity  to  come  to  me  and 
thank  me  for  my  humble  efforts;  and  he  said  that 
on  no  condition  would  he  have  it  restored;  that 
the  repeal  was  one  of  the  greatest  improvements 
that  had  ever  been  made  in  the  Navy;  and  I  think 
that  is  the  testimony  of  every  sober  officer  in  the 
Navy,  every  man  who  ought  to  be  in  the  Navy; 
and  I  am  happy  to  say  that  that  includes  a  vastly 
greater  proportion  than  it  did  when  this  law  was 
passed.  But,  sir,  there  is  this  ]3lace  left  open  to 
inhuman  and  brutal  officers  to  impose  cruel  and 
outrageous  punishments  upon  the  sailors. 

Mr.GRliVJES.  I  have  a  provision  to  cover  that. 

Mr.  HALE.  The  Senator  from  Iowa  says  he 
has  a  provision  to  cover  that,  and  I  will  forbear 
until  he  gets  through  with  the  bill. 

The  PRESIDENT  pro  tempore.  If  no  further 
amendment  be  offered  to  the  eighth  article,  the 
next  will  be  read. 

The  Secretary  read  article  nine,  as  follows: 

Art.  9.  All  offenses  committed  by  persons  belonging  to 
the  Navy,  while  on  shore,  shall  be  punislied  in  the  same 
maimer  as  if  they  liad  been  committed  at  sea. 

No  amendment  being  proposed,  the  tenth  article 
was  read,  as  follows: 

Art.  10.  No  commanding  officer  shall,  of  his  own  au- 
thority, discharge  a  commissioned  or  warrant  officer,  nor 
punisii  him  otherwise  than  by  suspension  or  confinement; 
nor  shall  any  officer  who  may  command  by  accident,  oriji 
the  absence  ot  the  commanding  officer,  (except  such  com- 
niander  be  absent  for  a  time  by  leave,)  order  or  inflict  any 
other  punishment  than  coiifinem<'nt,  for  which  he  shall  ac- 
count on  the  retnin  of  such  absent  commanding  officer. 
Nor  shall  any  commanding  officer  receive  on  board  any 
petty  officers  or  men,  turned  over  from  any  other  vessel  to 
him,  unless  each  of  such  officers  or  men  produce  to  him  an 
aeeoniit,  signed  by  the  captain  and  purser  of  the  vessel  from 
which  they  came,  specifying  the  date  of  such  officer's  or 
man's  enl-ry ,  the  period  and  terms  of  service,  the  sums  paid, 
the  balance  due  him,  llie  quality  in  which  he  was  rated  on 
board  such  ship,  and  liis  descriptive  list.  Nor  shall  any 
commanding  offic(;r,  having  received  any  petty  officer  or 
man  as  aforesaid,  rate  him  in  a  lower  or  worse  station  than 
that  in  which  he  tbrmcrly  served.  Any  commanding  officer 
offending  herein  shall  be  punished  at  tlio  discretion  of  a 
court-martial. 

Mr.  GRIMES.  I  move  to  strike  out  that  ar- 
ticle, and  insert  as  a  substitute: 

Art.  10.  No  commander  or  a  naval  officer  shall  inflict 
any  punishment  U|)on  a  conmiissioned  or  warrant  officer 
other  than  private  reprimand,  suspension  from  duty,  arrest, 
or  confinement,  ncitherof  which  shall  continue  longerthan 
ten  days,  except  a  further  period  be  necessary  to  bring  the 
ofl'ender  to  a  court-martial ;  norsljallhe  inflict,  or  cause, 
or  permit  to  be  inflicled  upon  any  petty  officer,  or  person 
of  inferior  rating,  or  any  marine,  any  other  punishment  for 
any  one  ofi'ense,  at  any  one  time,  than  any  one  of  the  l"ol- 
lovving  p\inis!nrients,  to-wil  :  First,  reduction  of  any  rating 
established  by  himself;  second,  confinement  with  or  witli* 
out  irons,  single  or  double,  not  exceeding  ten  days  ;  third, 
solitary  confincjnent  on  bread  and  water  not  exceeding  five 
days;  fourth,  solitary  confinement  not  exceeding  seven 
days;  fifth,  deprivation  of  liberty  on  shore;  sixth,  extra 
duties.  No  other  punislmients  shall  be  permitted  on  board 
of  vessels  belonging  to  the  Navy,  except  l)y  sentence  of  a 
general  or  sunmiary  court-martial.  Summary  courts-mar- 
tial may  disrate  any  rated  person  for  incompetency.  All 
punishments  inflicted  by  the  connnander,  or  by  his  order, 
except  reprimand,  shall  be  fully  inilcred  up(m  tin'  ship's  log. 

Mr.  FIALE.  '  Whom  does  the  term  "  person 
of  inferior  rating"  include.' 

Mr.  GRIMES.  That  includes  everybody. 
They  are  rated  as  boys,  seamen,  landsmen,  rna- 
nnea,  and  everybody  of  that  kind.  The  phrase 
"'  covers  all. 


Mr.  HALE.  Let  me  ask  the  Senator  from 
Iowa  why  would  it  not  do  just  as  well  to  strike 
out  the  words  "  of  inferior  rating.'"  Would  not 
the  section  be  plainer  if  it  simply  said,  "  any 
person.''"  It  seems  to  me  that  would  be  plaitier, 
and  carry  out  the  object  better. 

Mr.  GRIMES.  1  am  content  with  it  either 
way. 

Mr.  HALE.  I  move  to  strike  out  the  words 
"  of  inferior  rating,"  and  then  it  will  include  every 
person  certainly. 

Mr.  GRIMES.  It  is  a  great  deal  better  as  it  is; 
but  if  it  will  satisfy  the  Senator  from  New  Hatnp- 
shire  better,  1  am  willing  that  he  should  strikeout^ 
that  clause.  It  includes  everybody  on  board  ship. 
Everybody  is  rated  on  the  ship's  boolcs  in  some 
capacity  or  other,  to  the  humblest  boy. 

Mr.  HALE.     I  am  not  particular  about  it. 

Mr.  GRIjMES.  If  the  amendment  will  make 
it  any  more  satisfactory  to  you,  very  well;  but  I 
think  it  is  better  as  it  is. 

Mr.  HALE.  Let  it  be  in.  I  withdraw  my 
amendment. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa. 

Mr.  HALE.  I  hope  it  will  be  agreed  to;  it  is 
a  very  great  improvement. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  eleventh 
article  will  now  be  read. 

The  Secretary  read  it,  as  follows: 

Art.  11.  General  courts-nianial  may  be  convened  as  of^on 
as  the  Presidejit  of  the  United  States^  the  Secretary  ot'the 
Navy,  or  commander-in-chief  of  the  fleet,  or  comjnander  ot 
a  squadron,  while  acting  out  of  the  United  States,  shall 
deem  it  necessary  :  Provvlcd,  That  no  general  court-mar- 
t^ial  shall  consist  of  more  than  thirteen  imr  less  than  five 
liiembers,  and  as  many  officers  shall  be  sunmioned  on  every 
such  court  as  can  be  convened  without  injury  to  the  service, 
so  as  not  to  exceed  thirteen,  and  the  senior  officer  shall  al- 
ways preside,  the  others  ranking  agreeably  to  the  date  of 
their  commission  ;  and  in  no  case  wliere  it  can  be  avoided 
without  injmy  to  the  service  sliall  more  than  one  half  the 
members,  exclusive  of  tiie  president,  be  junior  to  the  officer 
to  be  tried. 

Mr.  GRIMES.  I  move  to  insert  in  line  two 
hundred  and  eight,  after  the  word  "necessary," 
the  following  words: 

Provided,  That  in  the  waters  of  the  United  States  no 
commander-in-chief  of  a  fleet  or  squadron  shall  convene 
a  general  court-martial  except  the  authority  so  to  do  be 
granted  to  liim  by  special  instructions  from  the  I'residenl 
of  the  United  Slates. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  line  two  hundred  and  six 
I  move  to  strike  out  "  the"  before  "  fleet,"  and 
insert "  a;"  so  as  to  read,  "or  commander-in-chief 
of  a  fleet;"  and  after  the  word  "  or,"  in  the  same 
line,  to  strike  out  "  commander." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  line  two  hundred  and  seven, 
I  move  to  strike  out  the  words  "  while  acting  out 
of  the  United  Slates." 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  After  the  word  "  provided," 
in  line  two  hundred  and  eight,  1  move  to  insert 
"also." 

The  PRESIDENT  pro  tempore.  That  verbal 
amendment  will  be  made. 

Mr.  GRIMES,  J\.fter  the  word  "  five,"  in  line 
two  hundred  and  nine,  I  move  to  insert  "com- 
missioned officers  as,"  so  that  a  court-mariial 
shall  be  composed  of  commissioned  oflicers.  It 
will  then  read : 

That  no  general  court-martial  shall  consist  of  more  th,an 
thirteen  nor  less  tlian  five  commissioned  oflicers  as  mem- 
bers. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  I  move  to  strike  out,  in  line 
two  hundred  and  thirteen,  the  words  "ranking 
agreeably  to  the  date  of  their  commission,"  and 
to  insert  "  taking  place  according  to  their  rank." 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  If  there  be 
no  further  amendment  to  the  eleventh  article,  the 
twelfth  will  be  read. 

The  Secretary  read,  as  follows: 

Art.  1-3.  Each  mcnilicr  of  the  court,  before  proceeding 
to  trial,  shall  take  the  following  oath  or  affirmation,  which 
the  jnd'.;e-advocate,  or  person  i>lficiatinK  as  such,  is  l)ereby 
authorized  to  administer:  '■  I.  A  IS,  di>  swear  ^or  aflirm) 
that  I  will  truly  try,  without  prejudice  or  piirlialiiy.  the  case 
nmv  pendnig,  iiccinilinu'  to  the  I'Vidence  wliich  shall  come 
beliire  the  court,  the  rules  for  the  guvernnnMit  of  the  Navy, 
and  my  own  conscie'iicc  ;  and  that  1  will  not  by  any  ineana 
divulgi-  or  disclose  the  sentence  of  the  court  uiuil  it  shall 
have  been  approved  by  the  proper  authority,  nor  will  I  at 
anv  time  divulge  or  disclose  the  vole  or  opinion  of  any  par- 


1862. 


THE  CONGRESSIONAL  GLOBE. 


2867 


Ucular  member  of  t lie  court  unless  required  so  lo  do  befon; 
a  court  of  justice  in  due  course  of  law."  This  oatli  or  af- 
firinatiOM  being  duly  administered,  the  President  is  autlior- 
ized  and  required  to  administer  tlie  (bllowingoatli  or  afFirra- 
ation  to  ttio  judso-advocate,  or  person  otliciating  as  such  : 
"  r,  A  B,  do  swear  (or  affirm)  that  1  will  kee|)  a  true  record 
of  the  evidenei!  given  to  and  the  proceedings  of  this  court; 
nor  will  1  divulge  or  by  any  means  disclose  the  sentence  of 
the  court  until  itshiill  have  been  approved  by  the  proper  au- 
thority; nor  will  I  at  any  lime  dividge  or  disclose  the  vote 
or  opinion  of  any  particular  member  of  the  court,  unless 
required  so  to  do  before  a  court  of  justice  in  due  course  of 
law." 

Mr.  HALE.  I  want  the  ear  of  the  Senator  from 
Iowa  for  a  moment.  It  seems  tome  that  there 
should  be  a  traiusposition.  Article  twelve  require.? 
the  judge-advocate  to  administer  an  oath  qualify- 
ing all  the  members  of  the  court  before  he  himself 
is  qualified;  and  then  says  that  after  he  has  qual- 
ified the  members,  the  president  is  authorized  to 
administer  an  oath  to  the  judge-advocate.  The 
president  of  the  court  goes  on  and  qualifies  the 
judge-advocate  after  he  has  entered  on  his  duties 
and  discharged  a  portion  of  them  by  qualifying 
the  members  of  the  court.  I  have  seen  one  or  two 
courts-martial  in  the  Navy,  and  I  linow  that  the 
president  does,  in  fact,  administer  an  oath  to  the 
judge-advocate  first,  and  that  is  the  proper  way; 
and  after  that  the  judge-advocate  should  adminis- 
ter it  to  the  members  of  the  court. 

Mr.  GRIMES.  It  may  be  so.  I  am  not  pre- 
pared to  say  that  it  ought  not  to  be  changed.  I 
copied  the  article  from  article  thirty -six  of  the  law 
of  1800,  verbatim.  I  supposed  it  to  be  right.  It 
may  be  that  the  Senator  from  New  Hampshire  is 
correct  about  it. 

Mr.  HALE.  I  cannot  be  mistaken  about  it, 
because  I  have  attended  one  or  two  of  those  courts. 
I  think  it  had  better  be  changed,  and  let  the  article 
begin  with  the  administration  of  the  oath  to  the 
judge-advocate. 

The  PRESIDENT  pro  tempore.  As  it  is  a  mere 
matter  of  the,  transposition  respecting  the  oath, 
a  mere  question  of  arrangement,  the  alteration  will 
be  made  if  there  be  no  objection. 

Mr.  HALE.  It  may  need  a  little  alteration 
afterwards. 

The  PRESIDENT  pro  tempore.  It  will  be  re- 
garded as  transposed. 

ThcrSecretary  read  article  thirteen,  as  follows: 

Art.  13.  All  testimony  given  to  a  general  court-martial 
shall  be  on  oath  or  affirmation,  which  the  president  of  the 
court  is  hereby  authorized  to  administer ;  and  if  any  per- 
son shall  refuse  to  give  his  evidence  as  aforesaid,  or  sliall 
prevaricate,  or  shall  behave  with  contempt  to  the  court,  it 
shall  and  may  be  lawful  for  the  court  to  imprison  such  of- 
fender at  their  discretion  :  Provided,  That  the  imprisonment 
in  no  case  shall  exceed  two  months.  And  every  person  who 
shall  commit  willful  perjury  0!i  examination  on  oath  or  af- 
firmation before  said  court,  or  who  shall  corruptly  procure  or 
suborn  any  person  to  commit  such  willful  perjury,  shall  and 
may  be  prosecuted  by  indictment  or  information  in  any 
court  of  justice  of  the  United  States,  and  shall  sutler  such 
penalties  as  are  authorized  by  the  laws  of  the  United  States 
in  cases  of  perjury,  or  the  subornation  thereof.  And  in 
every  prosecution  for  perjury,  or  Ihe  subornation  tliereof, 
under  this  act,  it  shall  be  sufficient  to  set  forth  the  offense 
charged  on  the  defendant,  withoiu  setting  forth  the  author- 
ity l>y  which  the  court  was  lield,  or  the  "particular  matters 
brought  or  intended  to  be  brought  before  the  said  court. 

The  FRKSIDKNT pro  tempore.  The  morning 
hour  having  expired,  the  further  consideration  of 
this  bill  is  superseded  by  the  special  order. 

Mr.  GRIMES.  I  move  that  that  be  postponed 
until  we  dispose  of  this  bill.  We  are  more  than 
half  way  thi'ough  with  it. 

The  PRESIDENT  pro  tempore.  By  general 
consent,  the  special  order  may  be.postponed  until 
the  conclusion  of  this  bill. 

Mr.  GRIMES.     It  will  not  take  half  an  hour. 

The  PRESIDENT  pro  tempore.  The  Chair 
hears  no  objection.     Article  fourteen  will  be  read. 

The  Secretary  read  it,  as  follows: 

Art.  14.  The  following  oalh  shall  be  administered  to 
witnesses  before  couns-martial  and  courts  of  inquiry: 
"  You  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  the  evidence  you  shall  give  in  the  case  now  before  this 
court  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  aiid  that  you  will  state  everything  vvilhin  your 
knowledge  and  recollection  in  relation  to  the  cliarges.  So 
help  you  God." 

Mr.  HALE.  There  is  a  little  difficulty  in  ad- 
ministering the  affirmation  as  prescribed  there. 
The  form  of  the  atfirmaiion  is  given,  and  it  amounts 
to  an  oath.  I  will  move  to  add  at  the  end  of  the 
article,  to  be  inserted  in  brackets,  "  or  this  you  do 
under  the  pains  and  penalties  of  perjury,"  which 
is  a  part  of  the  affirmation. 

The  amendment  was  agreed  to. 

The  Secretary  read  article  fifteen,  as  follows: 

Art.  15.  The  person  accused  shall  be  furnished  with  a 


true  copy  of  the  charges,  with  the  specifications,  at  the  time 
he  is  put  under  arrest;  nor  shall  any  other  charges  than 
those  so  exhibited  be  urged  against  the  person  to  be  tried 
before  the  court,  unless  it  appear  to  the  court  that  intelli- 
gence of  such  charge  had  not  reached  the  officer  ordering 
the  court  when  the  person  so  to  be  tried  was  put  under 
arrest,  or  that  some  witness  material  to  the  support  of  such 
charge,  who  was  at  that  time  absent,  can  be  produced,  in 
which  case  reasonable  time  shall  be  given  to  the  person  to  be 
tried  to  make  his  defense  against  such  new  charge.  Every 
officer  so  arrested  is  to  deliver  up  his  sword  to  his  com- 
manding officer,  and  to  confine  himselfto  the  limits  assigned 
him,  under  pain  of  dismission  from  service. 

No  amendment  being  proposed,  the  Seci'etary 
read  article  sixteen,  as  follows: 

Art.  16.  When  the  proceedings  of  any  general  court- 
martial  shall  have  commenced,  they  shall  not  be  suspended 
or  delayed  on  account  of  the  absence  of  any  of  the  mem- 
bers, provided  five  or  more  be  assembled ;  but  the  court  is 
enjoined  to  sit  from  day  to  day,  Sundays  excepted,  until 
sentence  be  given.  And  no  member  of  said  court  sliall, 
after  the  proceedings  are  begun,  absent  himself  therefrom, 
unless  in  case  of  sickness  or  orders  to  go  on  duty  from  a 
superior  oflieer,  on  pain  of  being  cashiered. 

Mr.  GRIMES.  In  line  two  hundred  and  ninety- 
five  I  move  to  insert,  after  the  word  "  given,"  the 
words  "  unless  temporarily  adjourned  by  the  au- 
thority which  convened  the  court,"  so  as  to  allow 
them,  in  extraordinary  cases,  when  they  have  the 
authority  of  the  Department,  to  adjourn  the  court 
over  for  a  week,  or  any  other  space  of  time  that 
may  be  necessary  in  order  to  promote  public  jus- 
tice. 

The  amendment  was  agreed  to. 

The  Secretary  read  article  seventeen, as  follows: 
Art.  17.  If  a  member  of  a  court-martial  shall,  from  any 
legal  cause,  fail  to  attend  after  the  commencement  of  a  case, 
and  witnesses  shall  be  examined  during  his  absence,  the 
court  must,  when  he  is  ready  to  resume  his  seat,  cause 
every  person  who  may  have  beanexamined  in  his  absence 
to  be  called  into  court,  and  the  recorded  testimony  of  each 
witness  must  be  read  over  to  him,  and  such  witness  must 
acknowledge  the  same  to  be  correct,  and  be  subject  to  such 
further  exam'ination  as  the  said  member  may  require ;  and 
without  acompliance  with  this  rule,  and  an  entry  of  itupon 
the  record,  a  member  who  shall  have  been  absent  during 
the  examination  of  a  witness  shall  not  be  allowed  to  sit 
again  in  that  particular  case. 

No  amendment  being  proposed,  the  Secretary 
read  article  eighteen,  as  follows: 

Art.  18.  Whenever  a  court-martial  shall  sentence  an 
officer  to  be  suspended,  the  court  shall  have  the  power  to 
suspend  his  pay  and  emoluments  for  the  whole  or  any  part 
of  the  time  of  iiis  suspension. 

No  amendment  being  proposed,  the  Secretary 
read  article  nineteen,  as  follows: 

Art.  19.  All  sentences  of  courts-martial  which  shall  ex- 
tend to  the  loss  of  life  shall  require  the  concurrence  of  two 
thirds  of  the  members  present,  and  no  such  sentence  shall 
be  carried  into  execution  until  confirmed  by  the  President 
of  the  United  States ;  or,  if  the  trial  take  place  out  of  the 
United  States,  until  it  be  confirmed  by  the  commander  of 
the  fleet  or  squadron.  All  other  sentences  may  be  determ- 
ined by  a  majurily  of  votes,  and  carried  into  execution  on 
confirmation  of  the  connnander  of  the  fleet,  or  officer  or- 
dering the  court,  except  such  as  go  to  the  dismission  of  a 
commissioned  or  warrant  officer,  which  are  first  to  be  ap- 
proved by  the  President  of  the  United  States. 

Mr.  HA.LE.  I  want  to  call  the  attention  of  the 
Senator  from  Iowa  to  this  article.  It  will  be  seen 
that  by  this  article  a  warrant  officer  on  a  foreign 
station  cannot  be  dismissed  by  the  sentence  of  a 
court-martial  until  that  sentence  is  first  approved 
by  the  Presidentof  the  Uiiited  States;  but  he  may 
be  put  to  death  or  any  officer  of  the  fleet  may  be 
put  to  death  without  it.  I  move,  after  the  word 
"  States,"  in  line  three  hundred  and  twenty-three, 
to  strike  out  the  words  "  do  if  the  trial  take  place 
out  of  the  United  States,  until  it  be  confirmed  by 
thecommander  of  the  fleet  or  squadron;"  because 
as  it  now  stands  it  puts  the  commissionof  a  war- 
rant officer  on  a  higher  tenure  than  his  life. 

Mr.  GRIMES.  The  protection  of  the  man  who 
is  to  be  tried  for  bis  life  consists  in  the  fact  that  it 
requires  a  majority  of  two  thirds  of  the  general 
court-martial  to  find  him  guilty  and  inflict  the  sen- 
tence; in  the  other  case  it  requires  only  a  majority 
of  the  members  of  the  board.  I  believe  that  is  the 
law  now. 

The  amendment  was  agreed  to. 

The  Secretary  read  article  twenty,  as  follows: 
Art.  20.  Every  officer  who  is  by  this  act  authorized  to 
convene  couns-martial,  shall  have  power  to  pardon  or  mit- 
igate at  any  time  the  sentence  of  any  such  court  which,  by 
this  act,  he  is  authorized  to  approve  and  confirm. 

Mr.  GRIMES.  I  desii-e  lo  amend  that  article, 
so  as  to  make  it  read  thus: 

Every  officer  who  is  by  this  act  authorized  to  convene 
courts-martial  shall  have  power,  on  revisal  of  its  proceed- 
ings, to  remit  or  mitigate  but  not  to  commute  the  sentence 
of  any  court,  whicli,  by  this  act,  he  is  authorized  to  approve 
or  confirm. 

This  will  give  him  power  to  mitigate  the  sen- 


tence or  to  remit  it  entirely,  but  not  to  change  it 
for  another  one  after  the  court  have  made  their 
finding,  and  some  days  or  some  weeks  afterwards 
he  comes  to  revise  it.  It  would  be  open  to  abuse 
and  to  ti-ading  and  dickering,  |)erhaps,  among  offi- 
cers and  their  friend.s,  if  that  power  was  granted. 
The  Secretary  read  the  amendment,  to  strike  out 
ill  line  three  hundred  and  twenty-three  the  words 
"  to  pardon  or,"  and  to  insert  the  words  "  on  re- 
visal of  its  pi'oceediiigs  to  remit  or,"  and  in  lines 
three  hundred  and  thirty-three  tlnd  three  hundi'ed 
and  thirty-four  to  strike  out  the  words  "at  any 
time,"  and  to  insert  "but  not  to  commute;"  so 
that  it  will  read: 

Every  officer  who  is  by  this  act  authorized  to  convene 
courts-martial  shall  liave  power,  on  revisal  of  its  proceed- 
ings, to  remit  or  mitigate  ijut  not  to  commute  tlie  sentence 
of  any  such  court,  which,  by  this  act,  lie  is  authorized  to 
approve  and  confirm. 

Mr.  HALE.  I  confess  I  exceedingly  doubt  the 
propriety  of  that  clause.  I  hope  the  Senator  from 
Iowa  will  give  me  his  attention.  I  favor  his  bill, 
and  want  to  make  it  as  perfect  as  I  can.  So  far 
as  I  know,  it  has  been  the  complaint  with  naval 
oflicers  that  they  have  again  and  again  had  un- 
worthy members  tried  and  a  court-martial  sen- 
tenced them,  and  the  President  has  remitted  the 
sentence  and  pardoned  them,  and  that  the  moral 
foi-ce  of  the  discipline  established  by  law  has  been 
entirely  defeated,  obviated,  and  broken  down  by 
the  arbitrary  and  indiscriminate  pardoning  power 
of  the  President.  If  I  could  by  possibility  do  it 
— but  I  suppose  we  cannot,  as  the  President  has 
that  power  by  the  Constitution — I  would  take 
away  from  him  the  pardoning  power;  he  should 
not  have  it  at  all.  It  is  a  power  that  has  been 
abused  and  constantly  abused,  and  will  be  just 
exactly  so  long  as  it  exists.  Now,  sir,  this  pro- 
vision in  the  twentieth  article,  instead  of  limiting 
the  pardoning  power  of  the  President,  confers  it 
upon  the  commodores,  captains,  and  officers  that 
order  these  courts-martial,  and  you  may  be  sure 
that  the  evil  will  be  increased  in  just  exactly 
the  proportion  that  you  e.\tend  the  authority  to 
exercise  it.  I  think  if  the  Senator  will  let  that 
alone 

Mr.  GRIMES.  This  limits  the  power.  The 
commanding  officer  of  the  squadron  has  power  to 
commute  or  ramit  the  sentence  now  if  we  do  not 
put  this  in. 

Mr.  HALE.  We  repeal  that.  I  suppose  you 
have  got  a  repealing  clause  in  this  bill. 

Mr.  GRIMES.  Yes;  but  if  this  bill  does  not 
pass  both  Houses,  that  is  still  the  law  of  the  land. 

Mr.  HALE.  Well,  if  it  does  pass  I  think  this 
article  had  better  be  stricken  out.  I  am  certain, 
on  a  moment's  reflection,  the  honorable  Senator 
from  Iowa  will  find  it  is  so,  and  if  he  consults  the 
officers  of  the  Navy,  ninety-nine  out  of  every  hun- 
dred would  say  it  would  be  better  not  to  have  it; 
they  do  not  want  it.  What  is  determined  by  a 
judicial  tribunal  should  stand.  There  was  no 
greater  mistake  made  by  the  framers  of  our  Cop- 
sliiution  than  by  giving  this  pardoning  power  so 
freely  as  they  have  to  the  President  of  the  United 
Stales.  I  j-emember  years  ago  when  the  West 
India  seas  were  infested  with  pirates  and  we  had 
to  send  Commodore  Porter  with  a  fleet  out  there 
at  the  close  of  Mr.  Monroe's  administration,  he 
exercised  this  pardoning  power  so  as  to  astonish 
everybody,  and  it  has  been  a  mystery  to  this  day 
why  President  Monroe  exercised  the  pardoning 
power  so  freely  as  he  did  to  the  pirates  taken  in 
the  West  India  seas.  I  hope  this  bill  will  pass. 
I  think  it  a  great  improvement;  and  it  is  due  to 
the  honorable  Senator  from  Iowa  to  say  that  he 
has  matured  and  improved  it  as  it  is;  but  I  think 
he  will  improve  it  still  further  by  striking  out  this 
pardoning  power  in  the  hands  of  captains  and 
commodores.  I  move  to  strike  out  that  article 
entirely. 

The  PRESIDENT  pro  tempore.  The  first  ques- 
tion will  be  on  modifying  the  article  before  striking 
it  out. 

Mr.  GRIMES.  I  really  hope  it  will  not  be 
stricken  out.  I  think  in  the  way  it  now  stands, 
as  I  propose  to  amend  it,  it  is  about  as  it  ought  to 
be.  If,  for  instance,  a  court-martial  inthesquad- 
ron  in  the  Mediterranean  found  a  man  guilty  of 
an  oflTense  and  sentenced  him,  and  the  command- 
ing officer  was  satisfied  he  had  repented,  that  he 
had  been  misled  in  some  little  trivial  mailer  for 
which  he  had  been  found  guiliy,  broken  the  letter 
of  the  law  but  not  the  spirit  of  the  law,  I  would 
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not  want  to  deny  tlie  commander  of  tlie  squadron 
or  of  the  ship  an  opportunity  to  remit  that  man's 
sentence  or  to  mitigate  it.  1  would  not  allow  him 
to  commute  it  into  another  penalty  than  that  of 
which  he  had  been  found  guilty;  but  if  he  had 
shown  signs  of  repentance,  if  the  commanding 
officer  was  satisfied  that  he  was  sorry  for  the  of- 
fense he  had  committed,  and  that  he  ought  to  be 
pardoned,  I  would  not  deny  him  the  privilege. 
Then,  again,  there  may  be  cases  where  it  might 
be  necessary.  Twenty  petty  officers  and  seamen 
may  be  found  guilty  of  an  offense  and  they  may  be 
sentenced  to  solitary  confinement  upon  bread  and 
water  for  ten  days.  In  the  mean  time,  some  great 
exigency  arises  in  which  it  may  be  necessary  to 
use  those  men.  1  would  not  deny  the  command- 
ing officer  power  to  remit  that  sentence  and  em- 
ploy those  men  in  the  public  service. 

Mr.  HALE.  Public  necessity  would  give  him 
that  power. 

Mr.  GRIMES.  Well,  I  do  not  know.  I  do 
not  think  these  officers  are  too  much  inclined  to 
leniency.  I  do  not  believe  the  power  would  be 
likely  to  be  abused  by  these  commanding  officers. 
I  am  inclined  to  think  as  a  general  thing  they  are 
in  favor  of  enforcing  the  sentences  of  courts-mar- 
tial. 

The  PRESIDENT  pro  tempore.  The  first  ques- 
tion is  on  modifying  the  article  as  proposed  by  the 
Senator  from  Iowa. 

Tlie  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  question 
now  is  on  the  motion  of  the  Senator  from  New 
Hampshire,  to  strike  out  the  whole  article  as  mod- 
ified. 

Mr.  HALE.  I  confess  lam  not  convinced  by 
the  reasoning  of  the  Senator  from  Iowa.  I  think 
he  is  mistaken.  If  a  man  is  sentenced  there,  and 
he  repents,  how  easy  it  is  to  make  that  report  to 
the  Secretary  of  the  Navy,  or  to  the  President;  and 
iai  the  present  state  of  the  passage  of  the  seas  it 
would  take  but  a  very  little  time.  I  confess,  for 
one,  1  am  opposed  to  the  whole  pardoning  power. 
If  I  had  it  in  my  power,  I  would  take  it  away  from 
the  President.  I  do  not  think  it  should  exist  in 
a  government  of  law;  but  so  long  as  it  does  exist 
by  the  Constitution,  it  should  be  limited  e.Kactly 
where  the  Constitution  puts  it. 

Mr.  GRIMES.  I  have  only  one  word  to  say 
in  addition.  Article  forty-two  of  the  law,  as  it 
now  stands,  confers  more  power  in  this  regard 
than  the  section  I  have  proposed. 

Mr.  HALE.     We  are  going  to  repeal  that. 

Mr.  GRIMES.  I  do  not  know  whether  we 
shall  get  it  throuirh  the  tlouse. 

The  PRESIDENT  p-o  few;jora.  The  question 
is  on  striking  out  the  article  as  modified. 

The  motion  was  agreed  to. 

The  Secretary  read  article  twenty-one,  as  fol- 
lows: 

Art.  21.  ItslKiUbelhediity  of  a  court-martial,  in  all  cases 
of  conviction,  to  adjudge  a  punishment  adequate  to  the 
cliaracter  and  nature  of  tlie  offense  committed  ;  but  tlie 
members  of  a  court  may  reconiniend  the  person  convicted 
as  deserving  of  clemency,  and  .state  on  the  record  their  rea- 
sons for  so  (loinj;. 

No  amendment  being  proposed,  th%  Secretary 
read  article  twenty-two,  as  follows: 

Art.  22.  The  judgment  of  every  court-martial  shall  be 
authenticated  by  the  signature  of  the  president,  and  all  the 
niemliers  of  the  same  who  may  be  present  when  the  said 
jnd;;menl  shall  he  pronounced,  and  also  of  the  judge-advo- 
cate. 

The  Secretary  read  article  twenty-three,  as  fol- 
lows: 

Art.  23.  Courts  of  inquiry  may  be  ordered  by  the  Presi- 
dent of  the  United  Slates,  the  Secretary  of  the  iVavy,  orthe 
commander  of  a  lleci  or  scpiadron,  provided  such  court  shall 
not  consistof  more  than  three  nUMubers,  wlm  shall  be  com- 
missioned officers,  and  a  judge-advocate,  or  person  lo  do 
duty  as  such  ;  and  such  courts  shall  have  p(nver  lo  summon 
witin;sscs,  .-idminister  oatlis,  and  punish  contempt,  in  Ihe 
same  manner  as  courts-martial,  lini  such  court  shall  merely 
state  facts,  and  not  give  ilieir  opinion  unless  expressly  re- 
quired so  to  do  in  the  order  for  convening;  and  the  parly 
whose  conduct  shall  be  the  subject  of  iinpiiry  shall  have 
permission  to  cross-examine  all  the  witnesses. 

Mr.  HALE.  Sometimes  the  men  who  arc  tried 
by  a  court-martial  are  not  competent  to  cross-ex- 
amine tlie  witnesses.  I  therefore  move — to  which 
I  suppose  the  Senator  from  Iowa  will  assent — to 
insert  after  the  word  "  inquiry,"  in  the  three 
hundred  and  fil'ty-ninth  line,  the  words  "ouhis 
attorney;"  so  that  it  will  read: 

And  the  party  who  shall  he  the  subject  of  inquiry  or  his 
nttorney  shall  have  permission  to  crosa-cvaininu  all  the  wit- 
nesses. 

The  amendment  was  agreed  to. 


The  Secretary  read  the  twenty-fourth  article, 
as  follows: 

Art.  24.  The  proceedings  of  the  courts  of  inquiry  shall 
be  authenticated  by  the  signature  of  the  president  of  the 
court  and  judge-advocate,  and  shall,  in  all  cases  not  capi- 
tal, o\;  e.\tending  to  the  dismission  of  a  commissioned  or 
warrant  officer,  be  evidence  before  a  court-martial,  pro- 
vided oral  testimony  cannot  be  obtained. 

The  twenty-fifth  article  was  read,  as  follows: 

Art.  25.  The  judge-advocate,  or  person  officiating  as 
such,  shall  administer  to  the  members  the  following  oath 
or  affirmation :  "  Vou  do  swear  (or  affirm)  well  and  truly 
to  examine  and  inquire,  according  to  the  evidence,  into  the 
matter  now  before  you,  without  partiality  or  prejudice." 
After  which  the  president  shall  administer  to  the  judge-ad- 
vocate, or  person  officiating  as  such,  the  following  oath  or 
affirmation:  "You  do  swear  (or  affirm)  truly  to  record  the 
proceedings  of  this  court  and  the  evidence  to  be  given  in 
the  case  in  hearing." 

Mr.  GRIMES.  I  propose  to  insert  several  ad- 
ditional sections. 

The  PRESIDENT  pro  tempore.  To  come  in 
before  section  two.' 

Mr.  GRIMES.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  Secre- 
tary will  read  the  sections  proposed  to  be  inserted. 

The  Secretary  read,  as  follows: 

Sec.  2.  ^iirf  be  it  further  enacted,  That  the  proceeds  of 
all  ships  and  vessels,  and  the  goods  taken  on  board  of  them, 
which  shall  be  adjudged  good  prize,  shall,  when  of  equal 
or  superior  force  to  the  vessel  or  vessels  making  the  cap- 
ture, be  the  sole  property  of  the  captors;  and  when  of  in- 
ferior force,  shall  be  divided  equally  between  the  United 
States  and  the  officers  and  men  making  the  capture. 

Mr.  HALE.  I  thought  there  was  an  amend- 
ment to  be  proposed.  The  section  now  read  is  just 
as  it  is  in  the  bill.     It  is  no  amendment. 

Mr.  GRIMES.  I  had  all  the  sections  in  rela- 
tion to  the  prize  laws  drawn  together.  The  one 
just  read  is  a  transcript  of  the  one  that  is  printed. 
The  succeeding  sections  make  some  slight  change 
from  the  sections  as  printed. 

The  PRESIDENT  pro  tempore.  Then  the 
printed  form  will  be  read  as  section  two  of  the  bill. 

The  Secretary  read  section  two,  in  the  words 
of  the  amendn^ent  just  read. 

Mr.  GRIMES.  I  now  move  to  strike  out  the 
third  section  and  all  the  sections  in  regard  to  prize 
and  prize  courts,  being  down  to  section  ten,  and 
to  insert  the  manuscript  which  I  send  to  the  Chair. 

The  PRESIDENT  pro  tempore.  The  Senator 
from  Iowa  moves  to  strike  out  from  section  three 
to  section  nine  inclusive,  and  to  insert  the  manu- 
script which  will  be  read. 

The  Secretary  read  the  words  proposed  to  be 
inserted,  as  follows: 

Sec.  3.  .^nd  he  it  further  enacted.  That  the  prize  money 
belonging  to  tlie  officers  and  men  shall  be  distributed  in  the 
following  manner  :  First,  to  the  commanding  officer  of  a 
fleet  or  squadron,  one  twentieth  part  of  all  prize  money 
awarded  to  a  vessel  or  vessels  under  his  immediate  com- 
mand; second,  to  the  commander  of  a  single  ship,  one 
tenth  part  of  all  prize  money  awarded  to  the  ship  under  his 
command,  if  such  ship  at  tlie  time  of  making  the  capture 
was  under  the  immediate  cotnmand  of  the  commanding 
officer  of  a  fleet  or  squadron,  and  three  twentieths  if  his  ship 
was  acting  independently  of  such  superior  officer;  third, 
the  share  of  the  commanding  officer  of  the  fleet  or  squad- 
ron, if  any,  and  the  share  of  the  commander  of  the  ship 
being  deducted,  the  residue  shall  be  distributed  and  appor- 
tioned among  all  others  doing  duty  on  board  and  borne  upon 
the  books,  according  to  their  respective  rates  of  pay  in  the 
service  :  tburth,  when  one  or  more  vessels  in  the  Navy  shall 
be  within  signal  distance  of  another  making  a  prize,  the 
prize  money  awarded  shall  be  apportioned  to  the  several 
vessels,  according  to  the  rates  of  pay  of  all  on  board  wlio 
are  borne  upon  the  books,  after  deducting  one  twentieth 
for  the  flag  officer,  if  tliere  be  any  such  entitled  to  share  ; 
fifth,  no  commander  of  a  fleet  or  squadron  shall  be  entitled 
to  receive  any  share  of  prizes  taken  by  vessels  not  uinler 
his  immediate  command,  beiore  tliey  have  acted  under  his 
imuKidiate  orders  ;  nor  shall  a  commander  of  a  fleet  or 
squadron  leaving  the  station  where  he  had  the  command, 
have  any  share  in  the  puizes  taken  by  ships  left  on  such 
station  after  he  has  gone  out  of  the  limits  of  liis  said  com- 
mand, nor  after  he  has  transl'errcd  the  command  to  a  suc- 
cessor; sixth,  noolliceror  other  person  who  shall  have  been 
temporarily  absent  on  duty,  or  under  orders,  from  the  ves- 
sel on  the  books  of  which  lie  eontinued  to  be;  borne  while 
so  absent,  shall  be  deprived  in  consequence  ofsuch  absence 
of  any  prize  money  to  which  he  would  otherwise  be  en- 
titled. 

Sec.  4.  ^ndlieitfartlier  enacted,  That  all  ransom  money, 
salvage,  bounty,  or  proceeds  of  forfeiture  or  confiscation  ac- 
cruing or  awarded  to  any  vessel  of  the  Navy,  shall  bo  dis- 
tributed and  paid  to  the  oflicers  and  men  entitled  thereto, 
in  the  same  manner  as  prize  money,  under  the  direction  of 
tin;  Secretary  of  the  Navy. 

Sec.  5.  ..^lul  be  it  further  enacted,  That  a  bounty  shall  be 
paid  by  the  United  States  for  each  person  on  board  any  ship 
or  vessel  of  war  belongin<{,ilo  an  enemy  at  the  coinnience- 
mentolan  engagement,  which  shall  be  sunk  or  oiliervvise 
destroyed  in  smh  engagement,  by  any  ship  or  vessel  be- 
longing to  the  UniK'd  States,  or  which  it  may  be  necessary 
to  destroy  in  consequence  of  injuries  sustained  in  action, 
of  $100,  if  the  enemy's  vessel  was  of  inferior  Ibrce  ;  and  of 
$200  if  of  equal  or  superior  force  ;  to  be  divided  among  the 


officers  and  crew  in  the  same  manner  as  prize  money ;  and 
when  the  actual  number  of  men  on  board  any  such  vessel 
cannot  be  satisfactorily  ascertained,  it  shall  be  estimated 
according  to  the  complement  allowed  to  vessels  of  their 
class  in  the  Navy  of  the  United  States;  and  there  shall  be 
paid  as  bounty  to  the  captors  of  any  vessel  of  war  captured 
from  an  enemy,  which  they  may  be  instructed  to  destroy, 
or  which  shall  be  immediately  destroyed  for  the  public  in- 
terest but  not  inconsequence  of  injuries  received  in  action, 
fifty  dollars  for  every  person  who  shall  be  on  board  at  the 
time  of  such  capture. 

Sec.C.  .^iid  be  it  further  enacted,  That  the  commanding 
officer  of  every  ship  or  vessel  in  the  Navy^  wlio  shall  cap- 
ture or  seize  upon  any  vessel  as  a  prize,  shall  carefully  pre- 
serve all  the  papers  and  writings  found  on  board,  and  trans- 
mit the  whole  of  the  originals,  unmutilated,  to  the  judge  of 
the  district  to  which  such  prize  is  ordered  to  proceed,  with 
the  necessary  witnesses,  and  shall  transmit  to  the  Navy 
Department  complete  muster  rolls  of  the  officers  and  men 
entitled  to  ashareofthe  capture,  inserting  therein  the  qual- 
ity of  every  person  entered  on  the;  books,  with  his  rate  of 
pay,  on  pain  of  forfeiting  his  whole  share  of  the  prize 
money  resulting  from  such  capture,  and  suffering  such  fur- 
ther punishment  as  a  court-martial  shall  adjudge. 

Sec.  7.  ^nd  be  it  further  enacted,  That  no  person  in  the 
Navy  shall  take  out  of  a  prize,  or  vessel  seized  as  a  prize, 
any  money,  plate,  goods,  or  any  part  of  her  rigging,  unless 
it  be  for  the  iietter  preservation  thereof,  or  absolutely  ne- 
cessary for  the  use  of  any  of  the  vessels  or  armed  forces  of 
the  United  States,  before  the  same  shall  be  adjudged  lawful 
prize  by  a  competent  court ;  but  the  whole,  without  fraud, 
concealment,  or  embezzlement,  shall  be  brought  in,  and 
judument  passed  thereon,  upon  pain  that  every  person  of- 
fending herein  shall  forfeit  his  share  of  the  capture,  and 
sufler  such  further  punishment  as  a  court-martial  shall 
adjudge. 

Sec.  S.  ^ndbe  it  further  enacted.  That  no  person  in  the 
Navy  shall  strip  of  their  clothes,  or  pillage,  or  in  any  man- 
ner maltreat,  persons  taken  on  board  a  prize,  on  pain  of 
such  punishment  as  a  court  martial  shall  adjudge. 

Sec.  9.  .ind  be  it  further  enacted.  That  any  person  enti- 
tled to  wages  or  prize  money  may  have  the  same  paid  to  hi3 
assignee,  provided  the  assignment  be  attested  by  the  cap- 
tain and  paymaster  ;  and  in  case  ofthe  assignment  of  wages, 
the  power  shall  specify  the  precise  time  they  commence. 
But  the  commander  of  every  vessel  is  required  to  discourage 
his  crew  from  selling  any  part  of  their  wages  or  prize 
money,  antf  never  to  attest  any  power  of  attorney  until  he 
is  satisfied  that  the  same  is  not  granted  in  consideration  of 
money  given  for  the  purchase  of  wages  or  prize  money. 

Sec.  19.  ^nd  be  it  further  enacted.  That  all  money  accru- 
ing or  which  has  already  accrued  to  the  United  States  from 
sale  of  prizes  shall  be  and  remain  forever  a  fund  for  the 
payment  of  pensions  to  the  officers,  seamen,  and  marines 
who  may  be  entitled  to  receive  the  same  ;  and  if  the  said 
fund  shall  be  insufficient  for  the  purpose,  the  public  faith 
is  hereby  pledged  to  make  up  the  deficiency;  but  if  it 
should  be  more  than  sufficient,  the  surplus  shall  be  applied 
to  tlie  making  of  further  provision  for  the  comfort  of  the 
disabled  officers,  seamen,  and  marines.  * 

Mr.  GRIMES.  I  wish  to  say  that  these  changes 
in  regard  to  the  prize  law  are  to  this  effect:  so  far 
as  relates  to  the  commander  of  a  squadron  and 
commander  of  a  vessel,  they  do  not  affect  them  at 
all  ;  but  so  far  as  relates  to  the  men,  the  amend- 
ment makes  this  change:  it  distributes  among  all 
the  smaller  sea  officers,  the  petty  officers,  the  ma- 
rines, and  the  men,  their  share  of  prize  money  in 
proportion  to  the  amount  of  pay  they  are  now  re- 
ceiving from  the  Government,  which  is  supposed 
to  be  a  fair  equivalent  for  the  services  which  they 
render  to  the  Government.  Under  the  law  as  it 
now  stands  we  pay,  for  instance,  a  certain  amount 
to  the  petty  officers.  When  a  ship  goes  to  sea 
with  a  full  complement  of  petty  officers  there  are 
fourteen  or  sixteen  of  thein,  and  a  twentieth,  or 
whatever  is  the  distributive  share  under  the  law 
as  it  now  stands,  would  be  about  a  fair  payment 
to  those  petty  officers;  but  we  arc  now  working 
our  ships  with  a  very  small  number  of  those 
officers;  some  of  our  ships  have  only  three  of 
them.  The  result  is  that  these  officers  get  a  larger 
amount  than  they  are  entitled  to,  while  the  men 
do  not  get  the  -proportion  which  they  are  justly 
entitled  to. 

Mr.  WADE.  Does  your  amendment  increase 
the  pay  ofthe  men  .' 

Mr.  GRIMES.     Yes,  sir. 

Mr.  WADE.     Then  it  is  all  right. 

Mr.  GRIMES.  By  the  law  as  it  now  stands, 
we  pay  firemen,  whose  duty  is  a  very  arduous  one 
on  board  a  vessel,  a  large  compensation,  I  do  not 
remember  the  precise  amount,  but  I  think  twenty 
dollars  per  month.  They,  under  the  law  as  it  nosv 
stands,  are  included  among  "  all  other  persons," 
and  get  a  very  small  proportion  of  the  compensa- 
tion, although  their  services  are  very  essential  to 
the  safety  ofthe  ship  and  to  her  speed  in  captur- 
ing the  prize.  This  proposes  to  give  these  firemen 
a  proportion  of  the  prize  money  corresponding 
with  the  amount  of  compensation  which  they  re- 
ceive, which  is  supposed  lo  be  a  fair  equivalent  for 
the  services  rendered. 

That  is  the  whole  purport  of  the  amendment 
which  is  proposed.  1  will  state  that  the  sections 
have  been  compiled  and  examined  by  gentlemen 
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who  are  interested  in  the  subject,  not  personally, 
but  in  the  general  theory,  and  have  a  general 
knowledge  of  this  subject  of  prize,  from  the  war 
of  1812  down  to  this  time,  and  I  believe  it  has  met 
their  unqualified  approval.  These  arc  the  only  ma- 
terial changes. 

The  amendment  was  agreed  to. 

The  PRESIDENT;))-©  tempore.  The  Secretary 
■will  resume  the  readingofthc  bill,  beginning  with 
section  ten. 

Mr.  GRIMES.  1  offer  as  an  amendment  the 
following  section,  to  come  in  before  section  ten  of 
the  printed  bill: 

^ntl  he  it  further  enacted.  That  the  Secretary  of  the  Navy 
be,  and  he  is  licreby,  autliorized  to  appoint  officers  to  be 
Itnown  or  designated  "prize  counsel,"  oneof  wliom  sliall 
reside  in  the  city  of  New  York,  and  one  in  each  of  such 
otiier  ports  or  places  as  he  may  deem  necessary,  whose  duty 
it  shall  be  to  enter  an  appearance  on  behalf  of  the  captors 
in  all  prize  cases  depending  inany  of  the  courts  of  the  Uni- 
ted States,  and  to  prosecute  such  cases  to  a  speedy  determ- 
ination in  said  courts ;  and  they  shall,  as  soon  as  may  be 
after  their  appointment,  furnish  the  Navy  Department  a 
complete  list  of  ail  prize  cases  depending  within  their  re- 
spective districts,  with  a  brief  statement  of  the  condition 
of  each  case,  in  such  form  as  shall  be  required  by  the  Sec- 
retary of  the  Navy,  and  shall,  as  often  as  may  be  required 
thereafter,  furnish  a  further  statement  of  the  condition  of 
each  prize  case  in  his  district,  or  of  any  further  proceedings 
had  therein  since  his  last  return,  such  statement  to  be  fur- 
nished at  least  once  in  every  two  months.  And  it  shall  be 
the  duty  of  the  marshal  of  each  district  in  which  such  offi- 
cer may  be  appointed,  to  furnish  said  otTicer,  on  request, 
with  a  statement  of  all  cases  where  prizes  have  been  sent 
to  his  district  for  adjudication  since  the  commencement  of 
the  present  war,  and  the  present  condition  thereof,  and  im- 
mediately to  notify  said  counsel  of  any  prize  sent  to  his  dis- 
trict for  adjudication.  And  upon  the  entry  of  his  appear- 
ance in  any  such  case,  he  shall  be  entitled  to  service  of  no- 
tice of  any  proceedings  in  eveiy  such  case,  to  attend  and 
be  heard  in  relation  thereto  on  behalf  of  the  captors  ;  and 
a  copy  of  all  bills  of  costs,  charges,  and  expenses  claimed 
to  be  allowed  to  any  ofKcer  of  said  court,  or  any  party  to 
the  proceeding,  shall  be  served  on  said  counsel,  with  six 
days'  notice  of  the  adjustment  and  allowance  thereof  by 
said  court.  And  it  shall  be  the  further  duty  of  such  coun- 
sel to  prosecute  all  such  cases  of  prize  with  diligence,  and  to 
cause  them  to  be  brought  to  a  speedy  determination,  and  to 
that  end  he  is  hereby  authorized  to  serve  notices  of  hearing 
and  of  such  proceedings  as  will  facilitate  the  final  disposi- 
tion of  such  cases,  upon  the  solicitors  and  proctors  of  any 
of  the  parties  who  may  have  appeared  therein,  and  to  attend 
to  all  appeals  which  may  be  taken  in  such  cases,  so  as  to 
secure  an  early  hearing  and  determination  thereof,  and  gen- 
erally subject  to  the  rules  of  the  court  to  do  whatever  luay 
be  necessary  and  proper  to  secure  and  protect  the  interests 
of  the  captors  in  such  cases.  And  said  counsel  shall  be  en- 
titled to  a  compensation  of  tlnee  per  cent,  upon  all  such 
money  as  may  be  paid  into  the  Treasury  in  prize  cases  in 
which  he  has  appeared,  which  shall  be  in  full  satisfaction 
of  all  charges,  traveling,  office,  and  other  expenses  in  such 
cases,  and  shall  be  allowed  and  paid  by  the  proper  Auditor 
of  the  Treasury  Department,  on  being  approved  by  the  Sec- 
retary of  the  Navy. 

I  will  state  in  a  word  what  is  the  purpose  of 
this  proposition.  It  is  very  well  known,  I  sup- 
pose, by  most  of  the  members  of  the  Senate,  that 
in  some  cases  a  large  amount  of  money  is  in  the 
hands  of  cettain  pei'sons  in  our  cities  that  has  been 
derived  from  the  sale  of  prizes;  in  other  cases  ves- 
sels have  been  sent  as  prize  to  the  cities,  but  the 
officers  and  crews  of  the  capturing  vessels  have 
nobody  there  to  represent  them,  and  hence  there 
has  been  a  long  delay  in  securing  a  condemnation 
of  the  vessels  and  cargoes,  causing  a  great  de- 
struction of  property.  The  purpose  of  this  pro- 
vision is  to  authorize  the  Pi-esident  of  the  United 
States  to  appoint  a  prize  counsel  in  each  of  the 
principal  cities  whose  business  it  shall  be,  when- 
ever a  vessel  shall  be  carried  as  prize  to  one  of 
these  ports,  to  act  as  the  attorney  and  represent- 
ative of  the  crew,  at  the  same  tin\e  that  he  is  act- 
ing as  the  representative  of  the  Government,  and 
thus  attempt  to  bring  to  a  speedy  and  successful 
conclusion  these  prize  cases,  giving  him  a  com- 
pensation of  three  per  cent,  in  lieu  of  all  commis- 
sions, clerk  hire,  and  all  incidental  or  other  ex- 
penses of  any  description,  to  be  paid  out  of  the 
money  that  shall  actually  be  received  into  the 
Treasury  of  the  United  States  from  the  proceeds- 
of  these  sales.  I  suppose  that  most  Senators  here 
have  received  a  great  many  letters  on  his  subject 
of  complaint  from  officers  and  men,  because  they 
have  not  been  able  to  realize  as  speedily  as  they 
supposed  they  would  the  amount  that  was  due  to 
them  as  prize  money.  Whether  those  complaints 
are  well  founded  or  not  I  am  not  prepared  to  .say; 
but  surely  it  cannot  be  to  the  tletriment  of  the 
Government  that  somebody  shall  be  appointed 
who  shall  look  specially  after  these  cases. 

Mr.  COLLAMER.     I  wish  to  inquire  whether 
it  is  expected  to  supersede  the  attention  of  the 
district  attorney. 
.    Mr.  GRIMES.    No,  sir. 


Mr.  COLLAMER.  The districtattorney pros- 
ecutes these  libels  now. 

Mr.  GRIMES.  The  peculiar  purpose  of  this 
officer  is  to  look  after  the  interests  of  the  men, 
those  who  are  concerned  in  the  half  or  the  whole 
of  the  prize  as  it  is  in  some  cases.  Where  a  vessel 
is  captured  which  is  of  a  superior  size  to  that  of 
the  capturing  vessel,  the  whole  of  the  proceeds 
go  to  the  men  on  board  the  capturing  vessel;  but 
those  men  have  no  representative  in  the  port  to 
which  the  prize  is  carried. 

Mr.  COLLAMER.  But  if  a  man  represents 
the  interests  of  the  captors,  he  will  of  course  rep- 
resent the  interests  of  the  Government  whenever 
it  has  any. 

Mr.  GRIMES.    Yes,  measurably. 

Mr.  COLLAMER.  Can  he  not  perform  the 
duties  of  district  attorney  in  relation  to  prize 
cases .' 

Mr.  GRIMES.  I  suppose  he  could  in  some 
measure;  but  in  many  of  these  cities  it  is  impos- 
sible for  the  district  attorney  properly  to  perform 
the  accumulation  of  duties  thrown  upon  him  by 
this  c(fndition  of  things. 

Mr.  COLLAMER.  A  proposition  has  been 
urged  at  this  session  to  increase  the  pay  of  the 
district  attorneys  in  consequence  of  their  duties  in 
prize  cases.  If  this  will  relieve  them  from  those 
cases,  I  suppose  we  shall  have  no  more  trouble 
about  that  subject  of  salary. 

Mr.  GRIMES.  I  suppose  that  it  will  relieve 
them  very  much,  and  it  certainly  will  relieve  the 
sailors. 

Mr.  HALE.  That  some  amendment  is  needed 
in  the  present  law  in  this  respect,  I  have  not  the 
slightest  doubt;  but  whether  this  amendment  of 
the  Senator  from  Iowa  will  cover  the  case,  I  do 
not  know.  I  have  had  a  number  of  letters  on  the 
subject.  I  had  one  from  a  very  respectable  coun- 
selor-at-law,  in  Boston,  who  made  a  statement  to 
me  which  I  was  surprised  to  hear.  I  have  not 
had  time  to  visit  the  Navy  Department  since  to 
know  whether  it  is  strictly  accurate  or  not;  but 
this  gentleman,  a  member  of  the  bar  in  the  city  of 
Boston,  told  me  that  he  had  made  a  number  of 
applications  and  was  answered  by  the  officers  of 
the  Navy  Department  that  they  would  payout  no 
prize  money  until  after  the  war  was  over. 

Mr.  GRIMES.     The  Navy  Department.? 

Mr.  HALE.  The  Department  he  had  writ- 
ten to. 

Mr.  GRIMES.  Was  it  the  Navy  Department.? 

Mr.  HALE.  I  think  it  was  one  of  the  Auditors. 
I  have  not  his  letter  with  me,  because  I  did  not 
know  that  this  question  was  coming  up  this 
morning,  and  I  cannot  vouch  for  his  statement. 
That  some  remedy  is  needed,  1  am  certain. 
Whether  this  will  meet  the  case  I  do  not  know. 
I  think  perhaps  the  amendment  had  better  be 
ado2Dted,and  then  let  the  bill  lie  over.  I  will,  how- 
ever, first  move  one  amendment,  and  that  is  to 
provide  that  this  prize  counsel,  instead  of  being 
appointed  by  the  Secretary  of  the  Navy,  shall  be 
appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  as  district  attor- 
neys are.     It  is  a  very  important  office. 

Air.  GRIMES.  1  have  no  objection  to  that 
amendment,  but  I  ought  to  say  in  justice  to  the 
Secretary  of  the  Navy  that  he  has  no  charge  what- 
ever of  any  money  that  is  received  from  prizes, 
and  he  could  not  have  informed  anybody  as  the 
Senator's  correspondent  says  he  was  informed. 

Mr.  HALE.  I  think  it  was  oneof  the  Auditors. 

Mr.  GRIMES.  The  Treasury  Department  has 
entire  control  of  the  money. 

The  PRESIDENT  pro.  tempore.  The  Chair 
understand  the  Senator  from  Iowa  to  accept  the 
modification  proposed  by  the  Senator  from  New 
Hampshire. 

Mr.  GRIMES.     Yes,  sir. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa 
as  modified. 

Mr.  HALE.  There  is  another  amendment  that 
I  cannot  put  in  form  at  this  moment.  The  Sena- 
tor's amendment  provides  for  paying  a  commis- 
sion of  three  per  cent.  In  some  of  these  cases  the 
fund  may  be  11,000,000,  while  in  others  it  may  be 
only  a  few  hundred  dollars;  and  the  amount  of  la- 
bor would  be  substantially  the  same  in  each  case. 

Mr.  GRIMES.  How  do  you  propose  to  amend 
that.? 

Mr.  HALE.  I  do  not  know  how.  I  should 
propose  an  amendment  something  like  this,  that 


acommission  notexceeding  three  per  cent,  should 
be  paid  and  that  the  amount  should  be  determined 
by  the  court. 

The  PRESIDENT  pro  tempore.  The  question 
is  on  the  amendment  of  the  Senator  from  Iowa  as 
modified. 

The  amendment  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The  tenth  sec- 
tion of  the  printed  bill  will  now  be  read. 
The  Secretary  read  the  section,  as  follows: 

Sec.  10.  Jlitdheit  further  enacted,  Thatcvery  officer,  sea- 
man, or  marine,  disabled  in  the  line  of  his  duty,  shall  be  en- 
titled to  receive  for  life,  or  during  his  disability,  a  pension 
from  the  United  States,  according  to  the  nature  and  degree 
of  his  disability,  not  exceeding  in  any  case  his  monthly  pay. 

The  eleventh  section  was  next  read,  as  follows: 

Sec. 11.  .Andbcit  further  enacted,  Thatall  money  accru- 
ing, or  which  has  already  accrued  to  the  United  States  from 
sale  of  prizes  shall  be  and  remain  forever  a  fund  for  the  pay- 
ment of  pensions  and  half  pay,  should  the  same  be  hereafter 
granted,  to  the  officers  and  seamen  who  may  be  entitled  to 
receive  the  same;  and  if  the  said  fund  shall  be  insufficient 
for  the  purpose,  the  public  faith  is  hereby  pledged  to  make 
up  the  deficiency  ;  but  if  it  should  be  more  than  sufficient, 
the  surplus  shall  be  applied  to  the  making  of  further  pro- 
vision for  the  comfort  of  the  disabled  officers,  seamen,  ma- 
rines, and  for  such  as,  though  not  disabled,  may  merit,  by 
their  bravery  or  long  and  faithful  services,  the  gratitude  of 
their  country. 

Mr.  GRIMES.  I  move  to  strike  out  that  sec- 
tion; the  subject-matter  has  been  provided  for  in 
an  amendment  already  adopted. 

The  motion  was  agreed  to. 

The  twelfth  section  was  read,  as  follows: 

Sec.  12.  .And  bcit  further  enacted.  That  in  all  cases  where 
the  crews  of  the  ships  or  vessels  of  the  United  States  shall 
Ixi  separated  from  their  vessels,  by  the  latter  being  wrecked, 
lost,  or  destroyed,  all  tlie  command,  power,  and  authority 
given  to  the  oilicers  of  such  ships  or  vessels  shall  remain 
and  be  in  full  force  as  efTeclually  as  if  such  ship  or  vessel 
were  not  so  wrecked,  lost,  or  destroyed,  until  such  ship's 
company  be  regularly  discharged  from  or  ordered  again  into 
the  service,  or  until  a  court-martial  or  court  of  inquiry  sliall 
be  held  to  inquire  into  the  loss  of  such  ship  or  vessel ;  and 
if,  by  the  sentence  of  such  court  or  otlier  satisfactory  evi- 
dence, it  shall  appear  to  the  Secretary  of  the  Navy  that  all 
or  any  of  the  officers  and  men  of  such  ship's  company  did 
their  utmost  to  preserve  her,  and  after  the  loss  thereof  be- 
haved themselves  agreeably  to  the  discipline  of  the  Navy, 
then  the  pay  and  emoluments  of  such  officers  and  men,  or 
such  of  them  as  shall  have  done  their  duty,  as  aforesaid, 
shall  go  on  until  their  dischaige  or  death;  and  every  officer 
or  private  who  shall,  after  the  loss  of  such  vessel,  act  con- 
trary to  the  discipline  of  the  Navy,  shall  be  i>uiiished.atlhe 
discretion  of  a  court-martial,  in  the  same  manner  as  if  such 
vessel  had  not  been  so  lost. 

Mr.  GRIMES.  I  move  to  amend  the  section 
in  the  nineteenth  line,  by  striking  out  "  private" 
and  inserting  "  man;"  so  as  to  read  "  officer  or 
man." 

The  amendment  was  agreed  to. 

The  Secretary  read  the  thirteenth  section,  as 
follows: 

Sec.  13.  .And  he  it  further  enacted.  That  all  the  pay  and 
emoluments  of  such  officers  and  men,  of  any  of  the  ships 
or  vessels  of  the  United  States  taken  by  an  enemy,  who 
shall  appear  by  the  sentence  of  a  court-martial,  or  other- 
wise, to  have  done  their  utmost  to  preserve  and  defend  their 
ship  or  vessel,  and  after  taking  thereof  have  behaved  them- 
selves obediently  to  their  superiors,  agreeably  to  the  disci- 
pline of  the  Navy,  shall  go  on,  and  be  paid  them  until  their 
death,  exchange,  or  discharge. 

The  fourteenth  section  was  read,  as  follows: 

Sec.  14.  And  beit  further  enacted.  That  each  command- 
ing officer  shall,  whenever  a  seaman  enters  on  board,  cause 
an  accurate  entry  to  be  made  in  the  ship's  books  of  his 
name,  time,  and  term  of  service  ;  and,  bel'ore  sailing,  trans- 
mit to  the  Secretary  of  the  Navy  a  complete  list  or  muster 
roll  of  the  officers  and  men  under  his  command,  with  the 
date  of  their  entering,  time,  and  terms  of  their  service  an- 
nexed ;  and  shall  cause  similar  lists  to  be  made  out  on  the 
first  day  of  every  second  month,  to  be  transmitted  to  the 
Secretary  of  the  Navy,  as  opportunities  shall  occur;  ac- 
counting in  such  lists,  or  muster-rolls,  for  any  casnaltics 
which  may  have  taken  place  since  the  last  list  or  muster- 
roll.  He  shall  cause  to  be  accurately  minuted  on  the  ship's 
books  the  names  of,  and  times  at  which  any  death  or  de- 
sertion may  occur;  and  in  case  of  death,  shall  take  care 
that  the  purser  secure  all  the  property  of  the  deceased  for 
the  benefit  of. his  legal  representative  or  representatives, 
lie  shall  cause  frequent  inspections  to  be  made  into  the 
condition  of  the  provisions,  and  use  every  precaution  for  its 
preservation.  Ho  shall,  whenever  he  orders  officers  and 
men  to  take  charge  of  a  prize,  and  proceed  to  the  United 
States,  and  whenever  officers  or  men  are  sent  from  his  ship 
for  whatever  cause,  take  care  that  each  man  be  furnished 
with  a  complete  statement  of  his  account,  specifying  the 
date  of  his  enlistment,  and  the  periods  and  tcnnsof  his  ser- 
vice; which  account  shall  be  signed  by  the  commanding 
officer  and  purser.  He  sliall  cause  tlio  rules  for  the  gov- 
eniinent  of  the  Navy  to  be  hung  iij)  in  some  public  part  of 
tlie  sliip,and  read  once  a  month  to  his  ship's  company.  He 
shaW  cause  a  convenient  place  to  be  set  apart  for  sick  or 
disabled  men,  to  which  he  shall  have  them  removed,  with 
their  hammocks  and  bedding,  when  the  surgeon  shall  so 
advise,  and  shall  direct  that  some  of  the  crew  attend  them 
and  keep  the  place  clean;  and,  if  necessary,  shall  direct 
that  cradles,  and  buckets  with  covers,  be  made  for  their 
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usn;  ami  when  his  crew  is  finallj'  paid  off,  he  shall  attend 
In  person,  or  appoint  a  proper  officer,  to  see  thai  justice  he 
done  to  tlie  men,  and  to  the  United  States,  in  the  settle- 
ment ot'the  accounts.  Any  commanding  officer  offending 
herein  sliall  be  punished  at  the  discretion  of  a  court-martial. 

Mr.  GRIMES.  1  move  to  strike  out  the  first 
seven  liiies  (if  the  section  in  tiiese  words: 

That  eacli  commanding  officer. shall,  whenever  a  seaman 
enters  on  board,  cause  an  accurate  entry  to  be  made  in  the 
ship's  books  of  his  name,  time,  and  term  of  service;  and, 
be  lore  sailing,  transmit  to  the  Secretary  of  the  Navy  a  com- 
plete list  or  muster  roll  of  the  officers  and  men  under  his 
c<Mnmand,  willi  tlic  date  of  tlieir  entering,  time,  and  terms 
of  tlicir  service  annexed  ;  and  shall. 

And  to  insert  in  lieu  of  tlicm: 

That  each  commanding  officer  shall,  whenever  a  man 
enters  on  board,  cause  aji  accurate  entry  in  the  ship's 
books  of  his  name,  tlie  date,  place,  and  term  of  his  enlist- 
ment, the  place  or  vessel  from  which  he  was  received  on 
board,  liis  rating,  and  liis  descriptive  list,  to  include  his  age 
and  place  of  birth,  witli  such  remarl<s  as  may  be  necessary ; 
and  sliall,  before  sailing,  transmit  to  tlie  Secretary  of  the 
Navy  a  complete  list  or  muster  roll  of  the  rated  men  under 
his  command,  showing  the  particulars  above  set  forth  ;  and 
also  a  list  of  tlic  officers  and  passengers,  with  the  dale  of 
tlieir  eritering;  and  lie  shall. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  line  nine  I  move  to  strike 
out  the  word  "  second"and  insert  "  third,"  so  as 
to  require  him  to  make  out  on  the  first  day  of 
every  third  month  a  list  to  be  transmitted  to  the 
Secretary  of  tiie  Navy. 

Tlie  amendment  was  agreed  to. 

Mr.  GRIMES.  After  the  word  "  muster  roll" 
in  line  twelve,  I  move  to  insert: 

He  shall  not  receive  on  board  any  man  transferred  from 
any  other  vessel  or  station  to  liim,  unless  such  man  be  fur- 
nistied  with  an  account,  signed  by  the  captai  n  and  paymaster 
of  the  vessel  or  station  from  which  lie  came,  specifying  the 
date  of  his  entry,  period,  and  term  of  service,  the  sums  paid 
and  tlie  balance  due  him,  the  quality  In  whicii  he  was  rated, 
and  his  descriptive  list. 

The  amendment  was  agreed  to. 

Mr.  GRIMES.  In  line  fifteen  I  move  to  strike 
out  the  word  "  pui-ser"  and  insert  "  paymaster." 

The  PRESIDENT  p-o  tempore.  That  verbal 
amendment  will  be  made. 

Mr.  GRIMES.  In  line  twenty-four,  after  the 
word  "  enlistment,"  I  move  to  strike  out  "and;" 
and  at  the  end  of  the  line,  after  the  word  "service," 
to  insert  "  and  his  descriptive  list;"  so  as  to  read, 
"  specifying  the  date  of  his  enlistment,  the  periods 
and  term  of  his  service,  and  his  descriotive  list." 

The  PRESIDENT  pro  tempore.  That  modifi- 
cation will  be  made. 

Mr.  GRIMES.  In  line  twenty-six  I  move  to 
strike  out  the  word  "  purser"  and  insert  the  word 
"  paymaster." 

The  PRESIDENT  pro  tempore.  That  amend- 
ment will  be  made. 

Mr.  GRIMES.  In  the  same  line,  I  move  to 
strike  out  "  rules"  and  insert  "  articles  of  war." 

The  PRESIDENT  pro  tempore.  That  modifi- 
cation will  be  made. 

Mr.  GRIMES.  At  the  end  of  line  thirty-two 
I  propose  to  insert  the  words  "  he  shall  frequently 
consult  with  the  surgeon  in  regard  to  the  sanitary 
condition  of  his  crew,  and  shall  use  all  proper 
means  to  pi'cserve  their  health." 

The  amendment  was  agreed  to. 

The  Secretary  read  section  fifteen, as  follows: 

Sec.  15.  .And  be  it  further  enacted,  That  all  officers  not 
holding  commissions  or  warrants,  or  who  are  not  entitled 
to  them,  except  such  as  are  temporarily  appointed  to  the 
duties  of  a  commissioned  or  warrant  officer,  shall  be  deemed 
petty  officers,  and  f^hall  be  entitled  to  obedience  in  the  ex- 
ecution of  their  offices  from  those  of  inferior  ratings. 

Mr.  GRIMES.  I  move,  in  line  four,  after  the 
word  "officer,"  to  insert  "and  secretaries  and 
clerks." 

The  amendment  was  agreed  to. 

The  Secretary  read  section  sixteen,  as  follows: 

Sec.  16.  And  he  itfurtkcr  enacted,  That  the  Secretary  of 
the  Navy  shall  cause  each  commissioned  or  warrantcdot- 
Jiccr  of  the  Navy,  on  his  entry  into  the  service,  to  be  fur- 
nished with  a  copy  of  the  regulations  and  general  orders  of 
the  ncparlmeiit  then  in  force,  and  theroaller  with  a  copy 
of  all  such  as  may  be  issued. 

The  Secretary  read  section  seven  teen,  as  follows: 
Sec.  17.  ..Ind  he  it  further  enacted,  That  the  act  for  ilie 
belter  government  of  the  Navy,  approved  the  23d  day  of 
April,  in  the  year  1800,  In  all  articles  ami  provisions  thereof 
which  are  at  variance  with  those  of  this  act,  siiall  be,  and 
li  hereby,  repealed. 

Mr.  GRIMES.  I  move  to  strike  all  that  out 
after  the  enacting  ckiusc,  and  insert:  • 

That  all  provisions  of  previous  laws  which  an;  incon- 
sistent with  those  of  this  act,  shall  be,  and  are  hereby,  re- 
pealed. 

The  umendincnt  was  ugreed  to. 


Mr.  HALE.  Before  the  bill  is  passed,  I  should 
like  to  get  the  attention  of  the  Senator  from  Iowa 
in  regard  to  it.  I  think  this  bill  is  a  great  improve- 
ment, but  I  think  it  is  exceedingly  deficient  in  a 
great  many  particulars;  and  I  want  to  call  his  at- 
tention to  the  third  article  ou  page  2.  It  provides 
that — 

The  punishment  of  death,  or  such  other  punishment  as  a 
court-martial  shall  adjudge,  may  be  inflicted  on  any  person 
in  the  naval  service:  First,  wlio  shall  make,  or  attempt  to 
make,  or  unite  with  any  mutinous  assembly,  or  knowing  of 
tlie  same,  or  of  any  intended  mutiny,  shall  not  forthwith 
communicate  it  to  his  superior  or  commanding  officer,  or 
being  witness  to  or  present  at  any  mutiny,  shall  not  do  liis 
utmost  to  suppress  it. 

I  do  not  exactly  see  the  grammatical  construc- 
tion of  that  sentence,  but  I  should  not  get  up  to 
call  the  attention  of  the  Senate  to  it  for  that.  But 
the  Senate  perhaps  do  not  know  to  what  extent 
.this  matteris  carried.  I  will  give  them  an  instance 
which  occurred  the  other  day  on  board  one  of  our 
national  ships  in  the  port  of  Baltimore.  There 
was  an  "acting  lieutenant"  on  board  who  was 
very  oppressive  in  his  conduct  to  some  of  the  other 
officers,  such  as  the  surgeon  and  officers  of  that 
character,  so  much  so  that  they  felt  that  service 
on  board  the  ship  was  intolei-able  under  his  con- 
duct, and  they  sent  a  letter  to  the  Secretary  of  the 
Navy,  informing  the  Secretary  of  this  condition 
of  things,  and  that  it  was  impossible  for  them  to 
serve  there.  What  do  you  suppose  they  got  for 
it.'  They  were  threatened  with  a  prosecution  for 
mutiny,  and  they  found  that  they  had  committed 
an  offense  punishable  with  death,  because  they 
had  in  a  respectful  manner  written  to  the  Secre- 
tary of  the  Navy,  informing  him  that  the  bearing 
of  the  officer  that  was  over  them,  who  was  an  act- 
ing lieutenant,  was  so  intolerable  that  they  could 
not  live  under  it.  I  could  not  believe  it  when  they 
represented  to  me  that  they  were  in  such  dan- 
ger, and  I  went  up  to  the  Department  and  laid  the 
case  before  the  Assistant  Secretary,  and  he  told 
me  it  was  even  so ;  that  when  one  of  them  was  op- 
pressed lie  had  a  right,  undoubtedly,  to  lay  his 
case  before  the  Seci-etary  for  redress,  but  that  if 
two  or  three  of  them  joined,  if  there  had  been  two 
or  three  oppressed  in  the  same  way,  and  they 
joined  in  making  a  representation  to  the  Secretary, 
it  was  mutiny. 

Mr.  CLARK.  I  was  saying  to  the  Senator 
from  Iowa  that  I  doubted  whether  you  believe  that 
to  be  law.     I  certainly  do  not. 

Mr.  HALE.  I  do  not  know  whether  I  believe 
it  or  not;  but  I  tell  you,  in  the  Navy  that  is  law 
which  the  captain  seiys  is  law;  and  a  man  who  is 
at  sea  or  in  a  ship  is  just  as  far  beyond  the  pro- 
tection of  anything  else  except  what  his  superior 
officer  has  a  mind  to  give  him  as  he  would  be  if 
he  was  in  the  remotest  island  of  the  sea,  and  that 
is  the  way  that  they  administer  it.  I  do  not  know 
whether  in  this  stage  of  the  bill  it  can  be  amended; 
but  it  is  very  certain  that  there  ought  to  be  a  code 
for  the  government  of  the  Navy,  and  that  these 
crimes  should  be  classified. 

Again:  by  this  very  bill — I  do  not  find  fault  with 
it,  for,  as  I  said,  I  think  it  a  very  great  improve- 
ment— the  same  punishment  is  awarded  to  an 
assault  or  attempt  to  assault  that  there  is  to  fight- 
ing a  duel.     Hei-e  is  the  clause: 

Second,  or  shall  disobey  the  lawful  ordersof  liis  superior 
officer,  or  strike  or  assault,  or  attempt  or  threaten  to  strike 
or  assault  him,  while  in  tlie  execution  of  the  duties  of  his 
olfice. 

That  is  substantially  the  law  now,  and  under 
that  law  there  is  a  citizen  of  my  State  in  the  peni- 
tentiary because  he  threatened  to  assault  a  man 
who  insulted  him.  He  had  a  little  of  the  common 
feeling  of  humanity  about  him,  and  did  not  feel  like 
being  insulted  ad  libitum  by  a  corporal,  and  he  put 
himself  ill  an  attitude  of  defense,  for  which  he  was 
sent  to  the  penitentiary  for  several  years,  I  do  not 
know  how  long.  These  laws  ought  to  be  codified 
in  some  measure.  There  ought  to  be  some  pro- 
vision made  by  which  attempting  to  strike  or  at- 
tempting to  assault  liis  superior  should  not,  in  the 
discretion  of  a  court-martial,  be  punished  with 
death.  If  the  Senator  from  Iowa  will  consent  to 
allow  this  amendment  to  be  adopted  and  then  let 
the  bill  lie  over  until  three  or  four  o'clock  this 
afternoon,  it  will  suit  me. 

Mr.  GRIMES.  They  caimot  engross  it  in  the 
Senate  then  and  have  it  sent  to  the  House  of  Rep- 
resentatives to-morrow.     That  is  the  trouble. 

Mr.  HALI'j.  Some  very  iuinortant  ameiul- 
mciils  have  been  submitted  for  tite  first  time  to- 


day.    If  the  course  were  taken  which  I  propose, 
I  should  like  it. 

Mr.  GRIMES.  I  shall  not  interpose  any  ob- 
jection in  the  way  of  any  course  that  the  Senator 
sees  fit  to  adopt.  Pie  is  chairman  of  the  commit- 
tee, and  has  a  right  to  make  a  susjgestion  which  I 
ought  to  follow,  and  I  shall,  if  he  desires  that  it 
be  postponed,  agree  to  it;  but  1  desire  to  say  to  the 
Senator  that  we  are  now  on  the  heel  of  the  session, 
and  that  to-morrow  is  set  apart  for  naval  business 
in  the  FIousc  of  Representatives.  If  we  pass  this 
bill  at  all,  we  have  got  to  pass  it  to-day.  The 
clause  to  which  he  objects  is  in  the  lasvas  it  now 
stands,  only  in  still  more  sanguinary  terms  than 
this.  The  only  effect  of  the  bill  which  I  have  in- 
troduced here  and  attempted  to  secure  the  passage 
of  is  to  ameliorate  the  punishments  and  limit  the 
power  of  the  officers,  and  it  tries  to  build  up  and 
sustain  the  lower  grades  and  the  men  in  the  ser- 
vice. Now  with  that  condition  of  things,  if  the 
Senator  desires  that  it  shall  be  suspended,  I  shall 
acquiesce.  I  only  desire  to  say  that  although 
these  penalties  are  stringent,  they  are  very  seldom 
enfoi-ced;  but  it  is  necessary  that  the  power  should 
be  lodged  somewhei'e,  because  if  there  is  any  place 
where  there  should  be  an  arbitrary  power  lodged 
in  the  hands  of  a  discreet,  prudent,  judicious  man, 
it  is  on  board  one  of  your  vessels  of  war  which 
has  to  contend  not  only  against  your  human  en- 
emies but  against  the  elements;  and  if  you  allow 
one  officer  to  disobey  or  to  get  up  a  mutiny  or  to 
strike  his  superior  officer,  there  is  an  end  to  dis- 
cipline, an  end  to  the  Navy,  and  an  end  to  the 
public  defense. 

Mr.  HALE.  That  is  not  my  difficulty.  The 
difficulty  is  that  they  make  mutiny  out  of  a  sim- 
ple and  honest  assertion  of  a  man's  right.  They 
make  a  representation  to  the  superior  officer  in 
respectful  terms  mutiny,  punishable  with  derrth. 

Mr.  GRIMES.  I  beg  to  say  to  the  Senator 
that  that  is  not  the  case  here,  and  I  think  there 
must  be  some  mistake  about  the  case  to  which  he 
alludes.  I  hardly  think  the  Assistant  Secretary  of 
the  Navy  agreed  that  the  statement  whicli  the  Sen- 
ator made  to  him  was  mutiny. 

Mr.  HALE.  He  certainly  did,  if  I  am  capable 
of  understanding  language.  He  told  me  that  if 
this  officer  had  made  the  written  communication 
himself  it  would  have  been  virell  enough,  but  if 
several  of  the  officers  that  were  in  the  same  box, 
subject  to  the  same  oppression,  joined  in  the  rep- 
resentation, it  was  mutinous. 

Mr.  GRIMES.  I  think  there  is  some  misap- 
prehension in  regard  to  it  somewhere. 

Mr.  HALE.  I  am  glad  the  Senator  does  think 
so. 

The  bill  was  reported  to  the  Senate,  as  amended, 
and  the  amendments  made  as  in  Committee  of  the 
Whole  were  concurred  in. 

Mr.  WILSON,  of  Massachusetts.  I  suggest 
to  the  Senator  from  Iowa  to  amend  the  sixth  sec- 
tion, on  the  5th  page,  by  inserting,  after  the  word 
"  death,"  the  wortls,  "  for  any  oflense  for  which 
such  person  may  be  convicted  by  any  statute  of 
the  United  States,  or  at  common  law,"  putting  it 
on  the  same  ground  as  is  proposed  by  the  Judi- 
ciary Committee  of  the  House  of  Representatives. 

Mr.  GRIMES.  If  there  is  any  man  in  the  Sen- 
ate who  desires  that  the  most  complete  protection 
should  be  thrown  around  every  man  in  the  naval 
service  and  in  the  military  service,  tnore  than  I 
do,  I  have  failed  to  see  him;  but  it  seems  to  me 
that  it  is  utterly  impracticable  for  us  to  carry  out 
the  Senator's  idea.  In  the  first  place,  as  has  been 
well  said  to  me  by  a  friend  at  my  side,  it  would 
require  all  the  members  of  these  courts-martial  to 
understand  not  only  the  common  law,  but  all  the 
statute  law  of  all  iIk;  States  in  the  Union.  Then, 
in  the  next  place,  there  may  be  committed  a  very 
grave  offense  not  known  to  the  common  law,  but 
whicli  would  strike  at  all  discipline  and  destroy  a 
ship,  or  a  ship's  crew,  and  whicli  it  would  be  ne- 
cessary to  punish.  There  is  a  bill,  I  understand, 
coming  to  us, proposed  by  theJudiciary  Commit- 
tee of  the  House  of  Re()resenti\iives,  whicli  is  in- 
tended to  apply  to  both  the  Army  and  Navy  courts- 
martial.  I  she"  be  content  that  the  Navy  shall  be 
included  in  that  bill,  with  proper  restrictions  and 
limitations;  and  I  trust  that  the  Senator  froiri  Maa- 
sachusetls  will  be  content' that  we  shall  lake  that 
bill,  and  let  this  section  stand  as  we  have  it. 

Mr.  WILSON,  of  Massachusetts.  As  is  stated 
by  iIh!  Senator  ("roni  Iowa,  the  Committee  on  the 
Judiciary  of  the  House- of  Representatives  have 
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reported  a  bill  as  a  substitute  for  the  provision 
which  passed  the  Senate  discharging  persons  from 
the  penitentiary,  and  forbidding  the  use  of  the 
penitentiary  for  imprisoning  soldiers.  The  Sen- 
ator from  Iowa  says  that  when  that  bill  is  taken 
up,  we  can  make  thiscon-ection;  I  will  not,  there- 
fore, press  the  amendment  upon  his  bill.  1  with- 
draw it. 

Mr.  HALE.  In  oneof  the  sections  which  were 
adopted  on  the  motion  of  the  Senator  from  Iowa, 
I  want  to  make  an  amendment,  which,  if  I  can 
have  that  section,  I  can  put  in  form. 

The  PRESIDENT  pro  tempore.  That  amend- 
ment having  been  concurred  in,  is  not  now  open 
to  amendment,  except  by  common  consent. 

Mr.  HALE.  I  know  it,  and  i  ask  unanimous 
consent  to  have  the  amendment  made.  Where 
the  section  says  that  the  compensation  of  the  prize 
counsel  shall  be  three  percent.,  I  propose  to  make 
it  read,  "  he  shall  be  entitled  to  such  compensa- 
tion as  the  court  shall  adjudge  reasonable,  not  ex- 
ceeding in  any  case  three  per  cent." 

The  PRESIDENT  pro  tempore.  If  no  objec- 
tion be  interposed,  the  amendment  will  be  made. 
The  Chair  hears  no  objection. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and  passed. 

BILLS  INTRODUCED. 

Mr.  WILSON,  of  Massachusetts,  asked,  and 
by  unanimous  consent  obtained,  leave  to  intro- 
duce a  bill  (S.  No.  366)  for  the  organization  of 
Army  corps,  and  of  stalfs  attached  to  corps  and 
divisions  of  the  Army  of  the  United  States,  and 
for  other  purposes;  which  was  read  twice  by  its 
title,  referred  to  the  Committee  on  Military  Affairs 
and  the  Militia,  and  ordered  to  be  printed. 

Mr.  POWELL,  in  pursuance  of  previous  no- 
tice, asked  and  obtained  leave  to  introduce  a  bill 
(S.  No.  367)  in  relation  to  the  duties  of  the  heads 
of  the  several  Executive  Departments;  which  was 
read  twice  by  its  title,  referred  to  the  Committee 
on  the  Judiciary,  and  ordered  to  be  printed. 

MESSAGE  FROM  THE  UOUSE. 

A  message  from  the  House  of  Representatives, 
by  Mr.  Etheridge,  its  Clerk,  announced  that  the 
House  had  caused  the  omission  to  be  supplied  in 
the  engrossment  of  the  bill  (H.  R.  No.  472)  to 
free  from  servitude  the  slaves  of  certain  rebels  en- 
gaged in  or  abetting  the  existing  rebellion  against 
the  Government  of  the  United  States. 

The  message  also  announced  that  the  House 
had  passed  a  bill  (No.  442)  to  establish  a  land  dis- 
trict in  theTerritory  of  Nevada,  and  forother  pur- 
poses, in  which  it  requested  the  concurrence  of 
the  Senate. 

BILLS  BECOME  LAWS. 

The  message  further  announced  that  the  Pres- 
ident of  the  United  States  approved  and  signed, 
on  the  17th  instant,  the  following  acts  and  joint 
resolution: 

An  act  (H.  R.  No.  475)  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  names  of  cer- 
tain vessels; 

An  act  (H.  R.  No.  354)  for  the  relief  of  Lieu- 
tenant Ulysses  S.  Grant;  and 

A  joint  resolution  (H.  R.  No.  77)  to  change 
the  name  of  the  bark  duebec  to  General  Burn- 
side. 

On  the  18th  instant,  lie  approved  and  signed  the 
following  acts  and  joint  resolution: 

An  act  (H.  R.  No.  474)  to  direct  the  Secretary 
of  the  Treasury  to  issue  American  registers  to 
certain  vessels; 

An  act  (H.  R.  No.  495)  providing  that  the  offi- 
cers of  volunteers  shall  be  paid  on  the  pay  rolls  of 
the  regiments  or  companies  to  which  they  belong; 

An  act  (H.  R.  No.  499)  making  appropriations 
for  postal  service  on  post  routes  established  at  the 
present  session  of  Congress;  and 

A  joint  resolution  (H.  R.  No.  72)  transferring 
supervision  of  Potomac  water  works  to  the  De- 
partment of  the  Interior. 

On  the  19th  instant,  he  appf(^yed.a,ndsig.ned;the 
following:  ■',,.'..,..'.'..'■',.'';,',"■'...,  ,',,.,',,'..,  . 

An  act  (H.  R.  No.  374)  to  secure  freedom  to 
all  persons  within  the  Territories  of  the  United 
States;  and  ■  . , .    ,    , , 

An  act  (H.R.No.449)fortherelief  of  the  suf- 
ferers by  the  burning  of  the  Washington  Infiirm- 
ary  on  the  night  of  November  3,  1861. 

And  on  the  20th  instant,  he  approved  and  signed 
the  following; 


An  act  (H.  R.  No.  274)  to  pay  B.  Y.  Shelley 
for  his  claim  and  improvements  taken  from  him 
by  the  Omaha  reservation,  in  the  Territory  of 
Nebraska; 

An  act  (H.  R.  No.  432)  for  the  relief  of  Com- 
modore Hiram  Paulding;  and 

An  act  (H.  R.  No.  507)  to  change  the  port  of 
entry  for  the  district  of  Brunswick,  Georgia. 

PERSONAL  EXPLANATION. 

Mr.  LATHAM.  If  there  is  nothing  before  the 
Senate,!  should  like  to  be  heard  for  a  moment  on 
a  question  in  the  nature  of  a  personal  explana- 
tion. 

The  PRESIDENT  pro  tempore.  By  common 
consent  the  Senator  may  proceed. 

Mr.  LATHAM.  On  Friday  last,  when  the  In- 
dian appropriation  bill  was  pending,  1  had  occa- 
sion to  make  some  tart  remarks,  or  remarks  which 
have  been  so  considered,  in  relation  to  the  con- 
duct of  the  Commissioner  of  Indian  Affairs,  as  to 
certain  amendments  wliich  were  pending  on  that 
bill.  This  morning  I  received  a  letter  from  the 
Commissioner,  which  I  think,  out  of  justice  to 
him,  should  be  read  to  the  Senate. 

The  Secretary  read  the  letter,  as  follows: 

Department  of  the  Intekiok, 
Office  of  Indian  Affairs,  June  23,  1862. 

Sir:  My  attention  lins  been  called  to  some  remarks  made 
by  you  in  tlie  debate  Ufxin  the  report  of  tlie  committee  of 
conference  upon  the  Indian  appropriation  bill,  as  reported 
in  the  Globe  of  2lst  instant. 

Yqu  are  reported  as  saying,  "  Whether  he  (the  Secretary 
of  the  Interior)  approved  or  disapproved  of  the  amendment 
as  It  was  drawn,  [  do  not  know  ;  but  the  Commissioner  of 
Indian  AfTairs  did,  as  I  said,  write  the  whole  of  it,  and 
then  came  before  the  Indian  Committee,  and  advoeated  it, 
and  afterwards  autliorized  one  of  my  colleagues  in  the  other 
House,  who  was  a  iiiemher  of  the  committee  of  confer- 
ence, to  say  to  that  committee  that  he  repudiated  it  all,  and 
disapprov(;d  of  it." 

In  these  renr.irks  great  injustice  is  done  to  me,  though  I 
presume  not  intentionally  on  your  part,  and  I  beg  leave  to 
offer  a  statement  of  my  action  in  regard  to  the  amendment 
proposed  by  you,  and  winch  was  the  subject  of  your  re- 
marks above  referred  to. 

When  you  did  me  the  honor  to  consult  me  about  tlie 
amendment,  I  expressed  a  decided  concurrence  in  your 
views  as  to  tlienecessity  of  aretrenclnnent  of  the  expenses 
of  the  Indian  service  in  California,  and  I  saw  then  no  ob- 
jections to  the  details  of  the  plan  recommended  by  you. 
The  amendment  was  not  drawn  by  myself,  but  it  may  have 
been  written  from  your  suggestions  by  a  clerk  in  my  office. 

The  general  objects  in  view  were  to  lessen  the  number 
of  em|)loyes,  to  diminish  the  salaries,  and  to  concentrate 
the  Indians  upon  two  reservations.  '  Of  these  objects  I 
fully  approved,  and  so  stated  to  you  and  to  the  Indian  Com- 
mittee. 

I  had  no  personal  knowledge  of  the  country,  and  very 
indefinite  information  as  to  the  number  of  Indians,  and 
could  not  therefore  i'onn  any  definite  opinion  as  to  the  ca- 
pacity of  the  proposed  reservations  to  accommodate  the 
Indians. 

My  opinions  upon  this  point  were  mainly  based  upon 
your  own  statements,  as  I  supposed  that  you  was  better 
informed  in  regard  to  the  facts  than  I  was.  After  the  bill 
had  passed  the  Senate,  a  member  of  the  House,  from  your 
State,  called  upon  me  and  stated,  among  other  objections 
to  your  proposition,  tliat  the  number  of  Indians  in  Upper 
Calilornia  was  very  indefinitely  known,  that  it  was  uncer- 
tain whether  they  could  be  provided  for  upon  the  reserva- 
tion proposed,  and,  generally,  that  the  change  was  too  rad- 
ical to  bo  made  upon  tlie  information  before' us.  He  stated 
that  before  the  next  session  of  Congress  he  would  be  able 
to  obtain  definite  information  upon  these  points,  and  he 
thought  it  would  be  better  to  let  matters  remain  as  they 
were  until  this  information  could  be  obtained. 

I  stated  to  him  that  as  there  seemed  to  be  different  opin- 
ions upon  the  propriety  of  the  measure  among  the  delega- 
tion of  his  own  State,  it  might  be  better  to  make  no  change 
at  the  present  session,  but  obtain  full  information  upon 
which  definite  action  could  be  had  at  the  next  session.  I 
spoke  particularly  of  the  necessity  of  some  cliange  for  the 
better  in  the  management  of  Indian  nffairs  in  your  State, 
but  that  unless  the  delegation  could  agree,  I  would  be  con- 
tent if  the  appropriations  estimated  for  by  ine  were  adopted. 

I  did  not  say  that  I  "  repudiated  it  all  and  disapproved  of 
it."  In  this  the  member  from  your  State  has  entirely  mis- 
understood me.    ■    .         •     :     : 

I  am  anxious  to  see  adopted  same  system  of  retrencli- 
ment  of  the  expenses  of  the  Indian  service  in  California, 
and  I  fully  approve  of  the  general  objects  and  features  of 
the  amendments  proposed  by  you  if  you  arc  correct  in  your 
statements  of  the  facts  upon  which  they  are  based- 

But  when  the  summary  of  the  information  upon  which 
you  based  your  action  was  called  in  question,  I  thought  it 
might  be  prudent  to  withhold  definite  action  until  the  next 
session,  in  order  to  afford  an  opportunity  to  obtain  such 
definite  information  as  would  remove  all  doubt. 

I  have  felt  it  due  to  you,  as  well  as  to  myself,  to  make  to 
you  this  statement  of  liicts. 

Very  respectfully,  your  obedient  servant, 

WILL  1AM  P.  DOLE,  CommUsioncr. 
HblV.'MiiS.  Latham.   United  Slates  Senate. 

OATH  OF  OFFICE. 

The  PRESIDENT  pro  tempore.  The  special 
order  of  the  day  being  the  bill  (H.  R.  No.  371)  to 
provide  an  oath  of  office,  and  for  other  purposes, 
is  now  before  the  Senate.    The  Senator  from  Illi- 


nois [Mr.  Trumbull]  moves  an  amendment  to  the 
bill  to  insert  after  the  word  "  service,"  in  the  sixth 
line,  the  words  "and  for  whom  the  form  of  the 
oath  ia  not  prescribed  by  the  Constitution."  The 
Senator  from  Kentucky  [Mr.  Davis]  moves  to 
amend  tlic  amendment  by  adding  "  and  except- 
ing the  Vice  President  and  Senators  and  Repre- 
sentatives in  Congress." 

Mr.  TRUMBULL.  I  have  nothing  further  to 
say  in  regard  to  that  than  was  said  the  other  day. 
I  believe  the  yeas  and  nays  were  called  upon  it. 
The  Senators  who  were  present  the  other  day  will 
recollect  what  the  point  is.  I  trust  that  the  amend- 
ment to  the  amendment  will  bo  voted  down.  I 
think  it  will  be  time  enough  to  decide,  when  men 
are  sent  here  who  refuse  to  take  an  oath  that  they 
have  not  been  engaged  in  this  rebellion,  whether 
we  shall  adinit  them  or  not.  It  can  do  no  harm 
certainly  to  pass  this  law, and  it  is  in  accordance 
with  various  laws  as  I  showed  on  a  former  occa- 
sion. I  hope  the  amendment  to  the  amendment 
will  be  reiocted. 

Mr.  DOOLITTLE.  I  do  not  intend  to  discuss 
the  matter;  but  it  seems  to  me  we  ought  to  ad- 
minister the  same  oath  to  the  Vice  President  that 
we  do  to  the  President,  and  so  far  as  members  of 
Congress  ai-e  concerned,  1  suppose  each  House 
must  of  course  judge  for  itself  as  to  the  qualifica- 
tions of  its  members,  and  also  have  control  of  the 
oath  it  administers.  It  seems  to  me  the  main  ob- 
ject of  the  bill  would  be  attained  if  the  amendinent 
to  the  amendment  were  adopted,  and  the  bill  would 
receive  the  unanimous  sanction  of  the  Senate. 
As  to  those  officers  that  are  not  created  under  the 
Constitution  itself,  but  by  Congress,  Congress 
would  have  the  power,  undoubtedly  to  prescribe 
the  oath.  I  have  some  doubts  of  the  propriety 
of  the  two  Houses  of  Congress  prescribing  what 
each  House  shall  do  with  its  own  members,  when 
the  Constitution  says  expressly  that  each  House 
shall  judge  for  itself. 

^Mr.  CARLILE.  My  objection  to  this  bill  is, 
that  it  includes  offices,  which,  for  tlie  purpose  of 
distinction,  I  will  call  offices  created  by  the  Con- 
stitution, as  well  as  those  that  are  created  by  the 
laws  enacted  by  Congress.  Now,  if  you  can  pre- 
scribe an  additional  oath  to  a  Senator,  requiring 
some  other  additional  qualification  than  that  re- 
quired by  the  Constitution  of  the  United  States, 
you  might  as  well  provide  by  law  that  every  Sen- 
ator presenting  himself  as  a  representative  from  a 
State  of  the  Union  shall  swear  that  he  is  thirty- 
five  years  of  age.  The  Constitution  says  he  shall 
be  thirty;  and  when  he  has  attained  that  age,  I 
maintain  that  the  Congress  of  the  United  States 
has  no  right  to  require  of  a  State  that  it  shall  send 
here  a  representative  who  is  thirty-five  years  of 
age,  and  shall  not  send  one  who  is  under  thirty- 
five  but  who  is  over  thirty  years  of  age.  I  refer 
to  this  for  the  purpose  of  illustrating  the  view  that 
I  desire  to  present  to  the  Senate,  of  the  utter  want 
of  power  in  the  Congress  of  the  United  States  to 
add  to  the  qualifications  of  any  who  come  here 
under  the  Constitution  and  by  virtue  of  the  au- 
thority of  the  States  to  claim  a  seat  on  this  floor. 
Now,  sir,  when  I  inquired  of  the  Senator  from 
Illinois  the  other  day,  when  this  bill  was  before 
the  Senate,  if  the  President  of  the  United  States' 
was  not  engaged  in  the  civil  service  of  the  coun- 
try, I  understood  him  to  deny  the  proposition.  I 
maintain  that  the  language  of  this  bill  includes 
every  officer  from  the  President  down.  There  is 
no  service  in  which  any  man  can  be  engaged  under 
the  Government  of  the  United  States  that  is  not 
included  within  the  description  of  civil,  military, 
or  naval  service.  1  will  cheerfully  support  the 
bill  if  it  can  be  so  amended  as  to  limit  the  oaths 
that  are  to  be  taken,  and  which  the  bill  proposes 
to  prescribe,  to  all  offices  created  by  law  in  con- 
ti-adistinction  to  those  created  by  the  Constitution, 
the  qualifications  of  which  are  described  by  the 
instrument  and  in  the  Constitution  itself;  and,  if 
it  be  in  order,  I  will  propose  to  amend 

The  PRESIDENT  pro  tempore.  It  is  not  now 
in  order,  an  amendment  to  an  amendment  being 
pending. 

Mr.  CARLILE.  I  will  make  one  further  re- 
mark. I  cannot  for  a  moment  suppose  that  llie  evil 
which,  it  was  said  in  debate,  this  bill,  ifit  shall 
become  a  law,  is  intended  to  remedy,  can  ever 
take  place  in  this  country.  There  can  be  no  resto- 
ration of  this  Union,  the  States  never  will  be  rep- 
resented in  the  Congress  of  the  United  States, 
unless  they  are  represented  by  loyal  tnen — men 
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who  acknowledge  their  allegiance  to  the  Consti- 
tution of  their  country,  and  who  oppose  treason 
and  rebellion  as  much  as  the  Senators  who  are 
now  here.  I  maintain,  therefore,  it  is  a  presump- 
tion not  to  be  made  that  ever  the  time  will  come 
when  the  Senate,  to  protect  itself,  will  be  com- 
pelled to  legislate  as  to  exclude  from  the  body  men 
who  have  been  engaged  in  attempting  to  over- 
throw the  Govetnment  in  which,  if  they  pre- 
sented themselves  here,  they  would  be  called  upon 
to  take  part  and  govern  and  control.  It  is  a  pre- 
sumption not  to  be  made.  Never  can  this  rebel- 
lion be  crushed  out,  never  will  these  States  be  re- 
stored, until  the  power  of  the  State  governments 
shall  be  securely  lodged  in  the  hands  of  the  loyal 
citizens  of  those  States;  and  the  authors  of  this 
conspiracy  will  never,  if  they  can  help  it,  place 
themselves  in  a  position  by  which  they  will  be 
subject  to  the  power  of  this  Government,  to  be 
arrested,  convicted,  and  punished  for  the  crimes 
they  have  committed,  by  presenting  themselves 
here  seeking  places  in  the  Halls  of  legislation. 

Mr.  TRUMBULL.  I  will  say  nothing  further 
on  this  question  than  simply  to  read  the  statute  of 
1790,  passed  by  the  men  who  made  the  Constitu- 
tion. I  desire  to  read  it,  as  the  Senator  speaks 
so  confidently  on  this  point,  to  show  that  they 
thought  it  was  competent  for  Congress  to  disqual- 
ify a  person  from  holding  an  office.  Section  twen- 
ty-one of  the  act  passed  on  the  30lh  of  April,  1790, 
declares: 

"  That  if  any  person  shall,  directly  or  indirectly,  give  any 
sum  or  sums  of  money,  or  other  bribe,  present,  or  reward, 
or  any  present,  contract,  obligation  or  security,  for  the  pay- 
ment or  delivery  of  any  money,  present,  or  reward,  or  any 
otiicr  thing  to  obtain  or  procure  tlie  opinion,  judgment,  or 
decree  of  any  judge  or  judges  of  the  United  States,  in  any 
BUit,  controversy,  matter,  or  cause  depending  before  liim  or 
tliem,  and  sliall  be  tlierebf  convicted,  sucli  person  or  per- 
sons so  giving,  promising,  contracting,  or  securing  to  be 
given,  paid  or  delivered,  any  sum  or  sums  of  money,  pres- 
ent, reward,  or  other  briljc  as  aforesaid,  and  the  judges  vvho 
shall,  in  anywise,  accept  or  receive  the  same,  on  convic- 
tion thereof  shall  be  fined  and  imprisoned  at  the  discretion 
of  the  court,  and  shall  forever  be  disqualified  to  hold  any 
oflice  of  honor,  trust,  or  profit  under  tlie  United  States." — 
Statutes  at  Large,  session  1,  chap.  9,  1790,  p.  117. 

Mr.  CARLILE.  I  have  no  doubt  in  the  world 
of  the  constitutionality  and  expediency  of  that 
law.  That  is  a  law  to  protect  the  Government  of 
the  country  from  having  its  offices  filled  by  men 
who  are  unworthy  to  fill  them;  but  this  is  a  prop- 
osition to  administer  an  oath  to  one  who  claims 
a  right  to  office.  I  have  no  doubt  if  one.  was  to 
come  here,  presenting  himself  and  claiming  the 
right  to  fill  the  office  from  which  he  is  excluded 
by  law,  because  of  conviction  of  an  infamous  of- 
fense, the  power  is  in  the  Government  to  exclude 
him  from  that  office;  but  I  see  nothing  in  that 
law  authorizing  the  administering  of  an  oath  to 
the  applicant,  requiring  him  to  swear  whether  he 
has  ever  been  guilty  of  bribery  or  corruption  for 
the  purpose  of  procuring  the  office.  I  really  do 
not  see  the  applicability  of  the  law  quoted  by  the 
Senator  to  the  proposition  now  before  the  Senate. 

Mr.  TRUMBULL.  It  is  impossible  for  me  to 
find  eyes  for  the  Senator  so  that  he  shall  see,  or  to 
follow  him  around.  Not  five  miiuttes  ago  he  in- 
sisted that  where  the  qualification  of  the  office  was 
created  by  the  Constitution,  no  other  qualification 
could  be  added;  and  now  he  can  see  no  objection 
to  a  law  that  declares  that  a  judge  shall  not  be  a 
member  of  Congress  in  a  certain  contingency;  but 
if  you  do  not  administer  an  oath  to  him  you  can- 
not prevent  his  being  a  member.  It  is  in  the  oath. 
1  do  not  wish  to  take  up  time.  I  leave  the  Senate 
to  decide  it. 

Mr.  DOOLITTLE.  I  shall  vote  for  the  amend- 
ment to  the  anieiulment.  1  do  not  think  the  law 
slated  by  the  honorable  Senator  from  Illinois 
meets  the  objection.  The  law  contains  these  six 
very  important  words,  "and  he  shall  be  thereof 
convicted."  When  a  man  has  been  convicted  of 
the  crime  as  a  [)art  of  his  punishment  this  dis- 
qualification is  set  upon  him.  I  understand  that 
to  be  a  very  different  thing  from  this;  I  do  not  see 
the  objection,  certainly,  to  the  amendment  that  the 
same  oath  shall  be  administered  to  the  Vice  Pres- 
ident that  is  to  be  administered  to  the  President. 
As  to  the  members  of  Congress,  each  House  is 
made  independent  of  the  other  House  and  of  Con- 
gress. Each  House,  under  the  Con.stitution,  is 
expressly  made  the  judge  of  the  qualifications  of 
its  own  members,  and  the  oath  of  course  is  to  be 
administiMi'd  in  the  House.  As  my  friend  the 
oilier  day  in  his  argument  conceded,  even  if  you 
past!  the  law  the  House  need  not  administer  the 


oath  unless  they  please,  and  could  let  him  in  just 
as  they  pleased.  By  the  Constitution,  each  House 
is  made  independent  of  Congress  in  its  action.  I 
do  not  see,  therefore,  why  it  would  not  be  just  as 
well  to  except  these,  which  the  Constitution  seems 
to  provide  for;  and  then  the  bill  would  receive  the 
unanimous  assent  of  the  Senate. 

Mr.  TRUMBULL.  I  thought  I  would  not  say 
another  word;  but  it  seems  the  Senator  from  Wis- 
consin will  persist  in  attempting  to  mystify  the 
matter.  I  should  like  to  ask  the  Senator  from 
Wisconsin  if  it  would  not  be  in  the  power  of  the 
Senate  to  admit  to  a  seat  here  a  man  who  had  been 
convicted  of  bribery.'  He  puts  it  on  the  convic- 
tion. Would  that  alter  it?  Would  it  not  be  in 
the  power  of  the  Senate  or  of  the  House  of  Rep- 
resentatives to  admit  to  a  seat  in  either  body  a  per- 
son who  had  offered  or  taken  a  bribe  and  been  con- 
victed of  it. >  Do  we  not  all-know  that  each  House 
is  the  exclusive  judge  of  the  election,  qualifica- 
tions, and  returns  of  its  own  meinbers  ?  All  this 
legislation  could  be  avoided  by  the  House,  but  I 
do  not  believe  either  House  would  avoid  it.  I 
think  the  eflTect  of  it  would  be  to  prevent  such  per- 
sons from  presenting  themselves. 

Mr.  DAVIS.  I  will  put  a  query,  and  it  is  this: 
can  Congress  impose  as  matters  of  disqualification 
to  members  of  the  two  Houses  every  act  which 
they  may  denounce  as  criminal.'' 

Mr.  TRUMBULL.  How  do  you  get  over  the 
act  of  1790.' 

Mr.  DAVIS.  The  act  of  1790  does  not  touch 
the  question  at  all. 

Mr.  TRUMBULL.  Does  it  not  disqualify  a 
judge  convicted  of  bribery  from  being  a  Senator.' 

Mr.  DAVIS.  It  does  as  a  matter  of  punishment 
but  not  as  a  matter  of  qualification.  The  judgment 
of  the  court  of  New  York  read  by  the  Senator 
makes  the  matter  perfectly  clear,  if  gentlemen  will 
read  it;  and  it  amounts  simply  to  this,  that  the 
Legislature  may  disqualify  a  man  from  serving  as 
an  officer  as  a  part  of  his  punishment;  but  if  that 
punishment  be  in  flictedoradministered,  there  must 
be  a  judicial  prosecution  and  a  judicial  condemna- 
tion. Congress  may  pass  various  laws  denouncing 
crime.  If  the  principle  of  the  Senator  from  Illinois 
is  correct,  every  act  that  Congress  may  make  crim- 
inal, when  done  by  a  man  presenting  himself  for 
a  seat  either  in  the  House  or  in  the  Senate,  may  be 
prescribed  as  additional  qualifications  to  his  office. 
Well,  sir,  to  my  mind  nothing  can  be  plainer,  and 
nothing  is  plainer,  than  that  the  qualifications  of 
Senators  and  Representatives  are  prescribed  by 
the  Constitution,  and  they  can  neither  be  added 
to  nor  subtracted  from. 

The  question  being  taken  by  yeas  and  nays,  re- 
sulted—  yeas  20,  nays  18;  as  follows: 

YEAS — Messrs.  Browning,  Carlile,  Cowan,  Davis,  Dix- 
on, Doolittle,  Harris,  Henderson,  Kennedy,  Latham,  Mc- 
Dougall,  Nesmith,  Pearce,  Powell,  Saulsbnry,  Sherman, 
Willcy,  Wilson  of  Massachusetts,  Wilson  of  Missouri,  and 
Wright— yu. 

NAYS — Messrs.  Anthony, Chandler,Clark,  Foot,  Grimes, 
Harlan,  Howard,  Howe,  King,  Lane  of  Kansas,  Pomcroy, 
Simmons,  Sumner,  Ten  Kyck,  Trumbull,  Wade,  Wilkin- 
son, and  VVilmot — 18. 

So  the  amendment  to  the  amendment  was  agreed 
to. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  amendment,  as  amended. 

Mr.  KING.  I  should  like  to  hear  it  read,  as 
amended. 

The  Secretary  read  it:  to  insert  after  the  word 
"  service, "in  the  sixth  line  of  the  bill,  the  words: 

And  for  whom  the  form  of  the  oath  of  office  is  not  pre- 
scribed by  the  Constitution,  and  except  the  Vice  President 
and  Senators  and  Keprescntatives  in  Congress. 

The  amendment,  as  amended,  was  agreed  to. 

Mr.  HENDERSON.  I  desire  to  offer  an  amend- 
ment in  line  ten,  to  strike  out  the  words  "  borne 
arms, "and  to  insert  the  words  "  levied  war;" and 
after  the  word  "  against,"  in  the  same  line,  to 
strike  out  the  words  "the  Government  of;"  so 
that  it  will  read: 

I,  A  U,  do  solemnly  swear  (or  affirm)  that  I  have  never 
voluntarily  levied  war  against  the  United  States  since  I 
have  been  a  citizen  thereof,  &c. 

I  do  not  like  the  words  "  borne  arms  against  the 
Governmentof  the  United  States."  I  suppose  the 
object  of  the  bill  is  to  reach  those  parlies  who  have 
been  guilty  of  treason.  The  Senator  will  see  that 
an  individual  may  very  easily  be  guilty  of  the  of- 
fense of  treason  without  having  actually  borne 
arms.  In  fact,  a  great  many  of  the  worst  traitors 
in  the  country  are  those  who  have  not  actually 
borne  arms. 


Mr.  TRUMBULL.  If  the  Senator  will  look  at 
the  twelfth  and  thirteenth  lines,  he  will  see  that 
those  lines  cover  those  cases. 

Mr.  HENDERSON.  Yes,  sir;  but  the  Senator 
will  see,  if  this  amendment  is  adopted,  it  will  fol- 
low, as  a  matter  of  course,  that  I  shall  desire  to 
move  an  amendment  to  those  lines.  I  do  not  like 
those  words.  I  design,  if  this  amendment  shall 
be  adopted,  to  move  to  strike  out,  in  the  twelfth 
and  thirteenth  lines,  the  words  "  voluntarily  given 
no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto," 
and  to  insert,  in  lieu  thereof,  "  not,  during  said 
period,  adhered  to  their  enemies,  giving  them  aid 
and  comfort."  I  desire  to  use  the  words  that  arc 
used  in  the  Constitution,  which  have  had  a  legal 
construction  given  to  them;  and  then  there  will  be 
no  difficulty  whatever  in  covering  every  possible 
case  of  treason.  I  think  it  is  extremely  desirable 
to  take  those  words, inasmuch  as  we  have  had  a  con- 
struction given  to  them  time  and  again,  and  there 
will  be  no  difficulty  whatever  in  ascertaining  it. 

The  Senator  will  see  it  is  objectionable  to  use 
the  words,  "the  Governmentof  the  United  States. " 
They  are  used  in  several  places.  The  phrase, 
"  opposition  to  the  Government,  or  to  the  laws 
passed  in  pursuance  of  the  Constitution,"  is  sev- 
eral times  used  in  the  bill.  A  party  is  bound  to 
swear  that  he  has  never  made  any  opposition  to  the 
Constitution  and  the  laws  passed  in  pursuance 
thereof.  A  man  may  very  properly  object  to  a  law 
passed  by  the  Congress  of  the  United  States,  and 
passed  in  pursuance  of  the  Constitution  thereof. 
I  refer  now  more  particularly  to  the  2d  page  of 
this  bill.  It  may  turn  out  that  he  is  mistaken  in 
his  ideas  of  the  constitutionality  of  the  law.  He 
ought  not  to  be  required  to  say  that  he  will  not 
make  any  opposition  to  any  law  of  Congress.  I 
am  as  much  opposed  as  any  one  to  any  individual 
making  any  opposition  to  a  law,  except  in  the 
courts  of  the  country;  but  I  do  not  desire  that  a 
man  shall  be  compelled  to  swear  that  he  will  never 
oppose  any  of  the  laws  of  Congress.  If  he  op- 
poses them,  let  him  oppose  them  in  the  courts  of 
the  country;  and  if  the  courts  decide  that  he  has 
made  an  improper  opposition  to  them,  there  ought 
to  be  an  end  of  it.  He  has  no  right  to  take  up 
arms  when  the  courts  decide  against  him;  norhas 
he  any  right  to  take  up  arms  before  that  time.  I 
desire  to  use  the  words  I  have  indicated.  1  think 
they  are  the  proper  words  to  be  used;  they  are  the 
words  contained  in  the  Constitution;  they  are  the 
words  contained  in  the  law  defining  treason;  and 
the  object  is  to  reach  those  persons  who  are  guilty 
of  treason  under  the  law. 

Mr.  TRUMBULL.  There  is  evidently  a  mis- 
apprehension as  to  where  those  words  occur  in 
the  mind  of  the  Senator  from  Missouri.  This  is 
a  part  of  the  oath  that  the  individual  takes.  It  is 
not  a  matter  of  judicial  investigation  to  be  decided 
as  to  what  constitutes  treason,  or  about  which  there 
is  to  be  judicial  construction;  but  he  is  required  to 
take  a  certain  oath.  I  have  no  objection  to  strik- 
ing out  the  words  "  the  Government  of."  I  do 
not  think  it  would  alter  it  at  all ;  it  would  then  read: 

I  do  solemnly  swear  that  I  have  never  voluntarily  borne 
arms  against  the  United  States. 

That  would  be  just  as  satisfactory  to  me;  and 
as  we  have  made  one  amendment  to  the  bill,  and 
it  will  have  to  go  back  to  the  House  of  Represent- 
atives, I  have  no  objection  to  that. 

Mr.  HOWE.     Do  not  strike  those  woids  out, 

Mr.  TRUMBULL.  The  Senator  from  Wis- 
consin does  not  want  them  struck  out.  I  think  the 
phrase  "  borne  arms  against  the  United  States" 
would  bejustas  wellas  to  say"  borne  arms  against 
the  Government  of  the  United  Slates."  I  do  not 
think  there  is  any  special  importance  in  the  words. 
Senators  differ  about  it.  To  me  it  would  make  no 
difference  one  way  or  the  other.  As  to  the  other 
amendment  that  is  suggested  in  the  next  page,  in 
which  the  Senator  says  the  party  would  nave  to 
swear  that  he  would  not  oppose  a  law,  that  is  not 
so.     It  reads: 

And  (do  further  swear  (or  affirm)  that  to  the  best  of  my 
knowledge  and  belief  I  will  support  and  defend  the  Con- 
stitution and  Governmentof  the  United  States,  and  all  laws 
made  in  pursuance  thereof,  against  all  enemies,  foreign  or 
domestic. 

Mr.  HENDERSON.  But,  further,  the  party  ia 
to  swear  that  he  will  "  bear  true  faith  and  allegiance 
to  the  same."  That  applies  evidently  not  only  to 
the  Constitution,  but  to  the  "  laws  made  in  pur- 
suance thereof."  The  Senator  will  see  that  the 
language  is  very  objectionable. 
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Mr.  TRUMBULL.  I  have  no  objection  to 
striking  out  tlie  words  "  laws  made  in  pursuance 
tliereof. "  Undoubtedly  the  object  of  the  bill  as 
it  comes  from  the  House  is  to  |irevcnt  men  who 
have  been  warring  against  the  Government  from 
holding  office  under  it.  I  think  the  object  is  a 
good  one.  That  is  the  whole  extent  of  the  bill; 
and  the  effect  of  all  the  objections  is  to  get  rid  of 
this  obligation.  I  do  not  object  to  any  amend- 
ments tliat  do  not  destroy  the  vitality  of  the  bill. 
1  wanted  men  who  took  seats  here  to  be  required 
to  swear  that  they  had  been  true  to  the  Govern- 
ment. The  majority  of  the  Senate  thought  other- 
wise, and  that  amendment  is  now  adopted.  I  have 
no  objection  to  that  part  of  the  amendment  sug- 
gested by  the  Senfitor  from  Missouri  which 
strikes  out  certain  words,  though  I  find  other  Sen- 
ators think  they  had  better  be  left  in,  or  a  part  of 
them  at  any  rate.  The  reason  I  objected  to  the 
words  "levying  war,"  in  place  of  the  words 
«'  borne  arms"  was,  that  it  might  be  regarded  by 
a  person  taking  this  oath  as  requiring  something 
more,  or  that  he  could  conscientiously  swear  he 
had  not  "  levied  war  "  against  the  United  States, 
when  he  had,  in  fact,  "  borne  arms"  against  them. 
He  might  not  call  that  "  levying  war"  against 
them.  It  was  to  make  the  matter  plain  and  clear 
that  I  desired  those  words  should  remain  as  they 
are;  but  I  trust  we  may  be  permitted  to  vote  upon 
it.  I  do  not  think  it  is  very  material  whether  the 
words  are  out  or  in. 

Mr.  HENDERSON.  The  Senator,  by  his  re- 
marks, unintentionally  does  me  very  great  injus- 
tice. He  says  the  evident  intention  of  all  amend- 
ments is  to  get  rid  of  (heobligation.  Sir,Idisclaim 
on  my  part  any  design  whatever  to  get  rid  of  this 
obligation.  It  would  be  in  direct  opposition  to  the 
course  that  I  have  recently  pursued  in  my  own  State 
on  this  subject;  and,  in  fact,  to  my  whole  past 
course.  I  can  assure  the  Senator  thEi,t  I  do  not  wish 
to  get  rid  of  the  obligation.  I  have  no  objection  to 
taking  the  obligation  justas  he  has  it;  but  I  think 
the  proposition  that  I  make  for  its  amendment  will 
add  to  the  strength  of  the  obligation;  that  it  will 
properly  reach  this  matter;  and  that  it  will  accom- 
plish things  that  cannot  well  be  accomplished  with- 
out it.  In  fact,  as  it  now  stands,  I  do  not  think  the 
oath  ought  to  be  imposed  on  anybody.  As  I  stated 
before,  I  do  not  design  to  make  any  opposition  in 
the  way  of  it  at  all;  but  when  you  require  an  in- 
dividual when  he  comes  into  office  to  swear  that 
lie  will  "  support  and  defend  the  Constitution  and 
Government  of  the  United  States,  and  all  laws 
made  in  pursuance  tliereof,  against  all  enemies, 
foreign  and  domestic, "and  that  he  will  "bear  true 
faith  and  allegiance  to  the  same" — that  is  to  the 
Constitution  and  the  laws — I  say  it  is  more  than 
any  man  can  do.  Every  man  has  a  rightto  contest 
a  law  of  Congress;  and  he  ought  not  to  be  required 
to  swear  that  he  will  support  and  defend  any  law 
of  Congress  whatever.  Ifyouputin  thatlanguage, 
"no  man  can  take  it.  The  courts  of  the  country, 
the  judiciary  department  of  the  Government  has 
been  given  to  him  for  the  purpose  of  contesting 
and  opposing  the  law.s  of  Congress.  I  do  not  ask 
that  he  should  have  the  right  to  oppose  them  by 
arms,  because  my  whole  life  has  been  against  that 
doctrine.  The  Senator,  therefore,  does  me  great 
injustice  in  saying  or  intimating  that  the  object  of 
any  amendments  that  may  be  made  is  to  defeat 
the  obligation  entirely.  I  disclaim  any  such  pur- 
pose. I  design  merely  to  perfect  it. 

Mr.  HOWE.  I  should  like  to  understand  the 
whole  of  that  amendment.  As  I  understand,  part 
of  it,  I  should  hope,  would  be  adopted. 

Mr.  TRUMBULL.  Let  the  Secretary  read  the 
amendment  pending. 

The  Secretary  read  the  amendment,  in  line  ten, 
after  the  word  "voluntarily,"  to  strike  out  the 
words  "  borne  arms,"  and  insert  the  words 
"levied  war,"  and  after  the  word  "against" 
strike  out  the  words  "  the  Government  of." 

Mr.  TRUMBULL.  I  want  the  question  di- 
vided. I  hope  that  first  proposition  will  not  be 
adopted. 

The  PRESIDENT  pro  tempore.  The  question 
will  be  taken  on  that  portion  of  the  amendment. 
It  is  a  separate  proposition. 

Mr.  HENDERSON.  I  should  like  to  have  the 
yeas  and  nays  upon  it. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  19,  nays  19;  as  follows: 

YEAS— Messrs.  Browning,  Carlile,  CoUanier,  Cowan, 
DL\on,  Doolittle,  Fessciiden,  Foot,  Henderson,  Kennedy, 


Lane  of    Indiana,  Latham,  Pcarce,   Powell,  Saulsbury, 
Sherman,  Willey,  Wilson  of  Missouri,  and  Wright — 19. 

NAYS — Messrs.  Anthony,  Chandler,  Clark,  Davis, 
Grimes,  Hale,  Harlan,  Howard,  Howe,  King,  Lane  of 
Kansas,  Simmons,  Sumner,  Ten  Eyclt,  Trumhull,  Wade, 
Wilkinson,  Wilmot,  and  Wilson  of  Massachusetts — 19. 

So  the  amendment  was  rejected. 

The  PRESIDENT  pro  tempore.  The  question 
recurs  on  the  next  branch  of  the  amendment,  in 
line  ten,  after  the  word  "against,"  to  strike  out 
the  words  "  the  Government  of;"  so  that  the 
clause  will  read: 

I,  A  B,  do  solemnly  swear  (or  affirm)  that  I  have  never 
voluntarily  borne  arms  against  tlie  United  States,  &c. 

The  amendment  was  agreed  to. 

Mr.  HENDERSON.  I  move,  in  lines  twelve 
and  thirteen,  to  strike  outthe  words  "voluntarily 
given  no  aid,  countenance,  counselor  encourage- 
ment to  persons  engagW  in  armed  hostility  there- 
to," and  to  insert  the  words  "not  during  said 
period  adhered  to  their  enemies,  giving  them  aid 
and  comfort;"  so  that  it  will  read: 

I  do  solemnly  swear  (or  affirm)  tliat  I  have  never  volun- 
tarily borne  arms  against  the  United  States  Government 
since  I  have  been  a  citizen  thereof ;  that  1  have  not,  during 
said  period,  adhered  to  their  enemies,  giving  tliem  aid  and 
comfort,  &c. 

Mr.TRUMBULL.  If  I  had  been  drafting  the 
bill,  I  should  have  had  no  objection  to  those 
words.  I  do  not  think  they  alter  it.  I  think  the 
words  that  are  in  are  quite  as  good.  It  is  a  House 
bill.  The  amendment  is  not  worth  contending 
about.  1  will  simply  say  I  would  not  adopt  it, 
because  I  would  not  change  the  words  in  the  bill 
as  it  comes  from  the  House. 

Mr.  HENDERSON.  I  simply  desire  to  say, 
in  reference  to  this  matter,  that  I  am  exceedingly 
anxious  this  bill  should  be  passed,  but  at  the  same 
time  I  am  anxious  it  should  be  put  in  such  lan- 
guage as  that  a  party  can  very  readily  know 
whether  he  has  violated  the  laws  of  the  United 
States  in  reference  to  the  crime  of  treason.  I  re- 
peat, I  am  anxious  to  see  this  bill  passed,  and  I 
desire  to  put  it  in  such  a  shape  that  1  can  vote  for 
it.  I  desire  to  give  it  my  support;  but  I  cannot 
and  will  not  vote  for  it  as  it  came  from  the  House 
of  Representatives.  I  suppose  that  will  make  but 
very  little  difference.  In  all  probability  the  bill 
could  be  passed  without  my  support;  but  for  me, 
I  will  not  vote  for  it  unless  certain  words  are  taken 
out  of  it.  It  has  already  been  amended,  and 
therefore  i.t  will  have  to  go  back  to  the  House  of 
Representatives.  The  Senator  will  see  at  a  glance 
that  there  are  certain  words  in  the  bill  that  he  can- 
not very  well  vote  for.  In  fact  he  says,  as  I  have 
no  doubt  as  good  a  lawyer  as  himself  would  say, 
had  he  been  drafting  the  bill  he  would  have  used 
the  words  I  use  in  this  amendment;  therefore,  in- 
asmuch as  it  has  to  go  back  to  the  House,  and  the 
words  I  propose  to  insert  have  been  legally  inter- 
preted, and  every  one  knows  their  meaning  and 
interpretation,  and  inasmuch  as  we  intend  by  this 
law  to  reach  the  offense  of  treason  against  the 
United  StStes,  we  had  better  use  the  words  that 
for  many  years  have  had  a  legal  interpretation. 
I  therefore  hope  the  Senate  will  adopt  the  amend- 
ment. 

Mr.  TRUMBULL.  The  Senator  will  persist 
that  we  are  giving  an  interpretation  to  treason.  It 
has  nothing  to  do  with  it.  This  is  prescribing  the 
form  of  oath  which  officers  shall  take.  Cannot  a 
man  understand  that.'  Is  not  the  language  plain: 
"  I  solemnly  swear  that  I  have  voluntarily  given 
no  aid,  countenance,  counsel,  or  encouragement 
to  persons  engaged  in  armed  hostility  thereto?" 
Is  there  a  man  in  America' who  cannot  understand 
that .'  The  Senator  wants  to  insert  technical  words. 
Will  the  persons  to  be  elected  to  office,  the  clerks 
and  subordinate  officers,  understand  whatis  meant 
by  "  adhering  to  the  enemy,  giving  them  aid  and 
comfort,"  half  as  well  as  they  will  the  plain  lan- 
guage that  is  in  the  bill.'  I  think  there  is  no 
trouble  in  understanding  it. 

Mr.  COLLAMER.  If  the  gentleman  will  in- 
dulge me  one  moment,  the  words  that  the  honor- 
able Senator  from  Missouri  proposes  to  put  in  are 
the  very  words  the  court  has  decided  do  not  re- 
late to  this  rebellion  at  all.  It  has  been  decided 
that  the  words,  "  adhering  to  their  enemies,  giv- 
ing them  aid  and  comfort,"  apply  to  public  ene- 
mies of  the  nation,  and  therefore  putting  them  in 
here  would  not  reach  the  case  of  a  man  engaged 
in  this  rebellion. 

Mr.  TRUMBULL.  I  think  the  clause  had  bet- 


ter stand  as  it  is.  Any  one  can  understand  the 
provision. 

The  amendment  was  not  agreed  to;  there  being, 
on  a  division — ayes  eight,  noes  not  counted. 

Mr.  TI^UMBULL.  I  think  the  bill  needs 
amending  on  the  2d  page,  in  the  clause  commen- 
cing at  line  seventeen: 

That  I  have  neither  voluntarily  renounced  my  allegiance 
to  the  Governmontof  the  United  States,  nor  yielded  a  vol- 
untary support  to  any  pretended  government,  authority, 
power,  or  constitution,  hostile  or  inimical  thereto. 

I  move  to  strike  out  the  words,  "  neither  vol- 
untarily renounced  my  allegiance  to  the  Govern- 
ment of  the  United  States,  nor,"  and  to  insert  the 
word  "  not;"  so  that  it  will  read: 

That  I  have  not  yielded  a  voluntary  support  to  any  pre- 
tended government,  authority,  power,  or  constitution,  lios- 
tilo  or  inimical  thereto. 

Otherwise,  this  clause  might  apply  to  a  person 
who  had  left  this  country  and  given  in  his  alle- 
giance to  some  foreign  Government  in  a  time  of 
peace  and  afterwards  returned  here.  It  is  not  the 
intention  of  the  bill  of  course  to  apply  to  such  a 
case.  I  move  to  strike  out  the  words  I  mention, 
and  to  insert  the  word  "  not"  before  "  yielded." 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  After  the  word  "  consti- 
tution" in  the  twentieth  line,  I  move  to  insert. the 
words  "  within  the  United  States." 

The  amendment  was  agreed  to. 

Mr.  TRUMBULL.  I  have  no  objection  to 
striking  out  the  words  suggested  by  the  Senator 
from  Missouri.  In  lines  twenty-three  and  twenty- 
four  I  raove^to  strike  out  the  words,  "  and  all 
laws  made  in  nursuance  thereof." 

Mr.  HENDERSON.  1  will  suggest  to  the  Sen- 
ator to  include  in  his  motion  the  words  "  and  gov- 
ernment," in  the  twenty-second  and  twenty-third 
lines. 

Mr.  TRUMBULL.  I  have  no  objection  to  that. 
I  accept  that  modification. 

The  amendment,  as  modified,  was  agreed  to. 

Mr.  HENDERSON.  I  will  suggest  to  the  Sen- 
ator, also,  that  the  words  "  the  Government  of," 
in  the  sixteenth  line,  ought  to  be  stricken  out, 
which  would  make  it  in  consonance  with  the 
amendment  just  adopted. 

Mr.  TRUMBULL.  Let  them  be  stricken  out, 
if  that  will  make  the  bill  more  satisfactory  to  the 
Senator. 

The  PRESIDENT  pro  tempore.  Those  words 
will  be  stricken  out,  no  objection  being  made. 

The  amendments  were  ordered  to  be  engrossed, 
and  the  bill  to  be  read  a  third  time.  It  was  read 
the  third  time. 

Mr.  SAULSBURY.  I  ask  for  the  yeas  and 
nays  on  the  passage  of  the  bill. 

The  yeas  and  nays  were  ordered;  and  being 
taken,  resulted — yeas  33,  nays  5;  as  follows: 

YEAS — Messrs.  Anthony,  Browning,  Chandler,  Clark, 
Collamer,  Cowan,  Davis,  Dixon,  Doolittle,  Fessenden, 
Foot,  Foster,  Grimes,  Hale,  Harlan,  Henderson,  Howard, 
Howe,  King,  Lane  of  Indiana,  Latham,  Morrill,  Pomeroy, 
Sherman,  Sunmer,  Ten  Eyck,  Trumbull,  Wade,  Wilkin- 
son, Willey,  Wilmot,  Wilson  of  Massachusetts,  and  Wright 
—33. 

NAYS — Messrs.  Bayard,  Carlile,  Kennedy,  Powell,  and 
Saulsbury — 5. 

So  the  bill  was  passed. 

THE  TAX  BILL. 

Mr.  FESSENDEN.  Mr.  President,  I  desire  to 
make  a  report  from  the  committee  of  conference 
on  the  tax  bill,  so  called. 

The  committee  of  conference  on  the  bill  (H.  R. 
No.  312)  to  provide  internal  revenue  to  support 
the  Government  and  pay  interest  on  the  Govern- 
ment debt,  have  considered  and  agreed.  The  com- 
mittee propose  that  the  House  of  Representatives 
recede  from  their  disagreement  to  various  amend- 
ments of  the  Senate.  I  will  not  read  them  over; 
they  are  in  number  two  hundred  and  fifty-three, 
most  of  them  merely  verbal.  The  Senate  recede 
from  sixteen  of  their  amendments,  and  I  will  say 
what  they  are.  The  first  amendment  is  in  regard 
to  the  salary  of  the  Commissioner  of  Internal  Rev- 
enue. The  House  of  Representatives  fixed  that 
salary  at  §5,000,  and  the  first  amendment  of  the 
Senate  reduced  it  to  §3,500.  The  House  of  Rep- 
resentatives agree  to  that  amendment  with  an 
amendment  fixing  the  salary  at  §4,000.  The  Sen- 
ate recede  from  their  thirty-si.xth  amendment.  The 
thirty-sixth  is  an  amendment  in  which  power  is 
given  to  the  Secretary  of  the  Treasury  to  increase 
the  pay  of  assessors  in  certain  cases.     That  is 
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struck  out,  ilic  pay  of  the  fisaessors  having  been 
increased  by  anotlier  amendmejit  of  the  Senate. 
The  Senate  recede  from  tlie  one  hundred  and  lliird 
amendment,  which  is  a  provision  allowing  five  per 
cent,  for  leakage,  evaporation,  &c.^on  spirits 
transported  from  the  place  of  distillation. 

Mr.  TPvUMBULL.  Allow  me  to  interrupt  the 
Senator,  and  ask  what  is  the  recommendation 
about  leakage. 

Mr.  FESSENDEN.  The  Senate  put  in  a  pro- 
vision making  an  allowance  of  five  per  cent,  for 
leakage.     Wo  recede  from  that  amendment. 

Mr.  TRUMBULL,    l.s  nothing  allowed  now.' 

Mr.  FESSENDEN.  Nothing.  The  Senate  re- 
cede from  amendment  No.  173|.  The  Senate 
struck  out  certain  words,  giving  the  Secretary  of 
the  Treasury  supervision  over  the  Commissioner 
of  Internal  Revenue  in  certain  cases.  The  com- 
mittee thought  it  was  not  worth  while  to  strike 
out  those  words. 

I  pass  over  the  second  amendment  from  which 
the  Senate  recede;  it  is  merely  a  verbal  amend- 
ment in  regard  to  the  collection  districts. 

The  Senate  recede  from  the  two  hundred  and 
twentieth  amendment,  which  was  striking  out  the 
duty  of  three  per  cent,  on  furs.  It  was  doubtful 
whether  they  were  not  included  in  the  general 
provision  as  to  the  three  per  cent.,  and  it  was 
struck  out,  because  it  was  thought  it  might  come 
in  under  the  general  provision;  but  that  being 
doubtful,  we  retained  the  clause  imposing  the  spe- 
cial tax. 

The  vScnate  recede  from  the  two  hundred  and 
thirty-fourth,  two  hundred  and  thirty-fifth,  two 
hundred  and  thirty-sixih,  and  two  hundrcM  and 
thirty-seventh  amendments,  which  were  in  regard 
to  auction  sales,  they  being  placed  back  at  one 
tenth  of  one  per  cent.,  as  in  the  original  bill. 

The  Senate  also  recede  from  the  two  hundred  and 
fortieth  amendment  laying  a  taxon  plate  and  bil- 
liard tables.  We,  however,  retain  the  original 
tax  put  on  by  the  House  of  Representatives,  very 
nearly. 

The  Senate  recede  from  the  two  hundred  and 
fifty-second  amendment,  which  exempted  the  sur- 
plus fund  of  the  banks  from  paying  the  three  per 
cent.  tax. 

The  Senate  recede  from  the  two  hundred  and 
fifty-fourth  amendment,  which  was  a  similar  pro- 
viso in  regard  to  savings  banks. 

The  tluee  hundred  and  ninth,  three  hundred 
and  tenth,  and  three  hundred  and  eleventh  amend- 
ments, from  which  the  Senate  recede,  are  merely 
verbal. 

Then  the  House  recede  from  their  disagree- 
ment to  the  Senate's  third  amendment,  so  far  as 
it  proposed  to  strike  out  the  words  "  in  Con- 
gress." The  third  amendment  substituted  the 
'riiirty-Eighth  for  the  Thirty-Seventh  Congress 
in  reference  to  the  number  of  districts.  The 
House  agree  to  the  words  we  propose  to  insert, 
substituting  for  the  words  "in  the  Thirty-Eighth 
Congress,"  the  words: 

fn  llic  present  Coiii;ress,  rxcppt  in  t^iich  StatRS  as  are  en- 
titled to  an  increased  representatidii  in  rlic  Tliirty-Eiglitli 
(Congress,  in  wiiieli  States  tlie  nunilieroC  districts  shall  not 
K.vcccd  the  niuiiber  of  Representatives  to  which  any  snch 
State  may  he  so  entitled  :  Jlml  pro  aided  further,  That  in 
llie  State  of  California  the  ['resident  may  establish  a  nnni- 
hor  of  districts  not  c,\cee(liii<;  the  number  of  Senators  and 
Kcpresentativcs  to  which  said  State  is  entitled  in  Ihe  pres- 
ent Congress. 

The  Senate  will  perceive  the  effect  of  that  amend- 
ment; the  result  is  that  the  mimbcr  of  collection 
districts  is  lo  be  the  same  as  the  number  of  Rep- 
resentatives in  (he  pi-esenl,  which  is  the  Thirty- 
Seventh  Congress,  except  in  States  where  the 
number  of  Representatives  is  increased,  and  mak- 
ing a  special  provision  in  regard  to  California. 

The  House  recede  from  their  disagreement  to 
the  fifteenth  amendment,  and  agree  to  the  same 
witiian  amendment,  as  follows:  strike  out"  July  " 
and  insert  "  August." 

They  recede  from  tiieir  disagreement  to  the  Sen- 
ate's nineteenth  aniendm(;nl,and  agree  to  thesamc 
with  the  same  amendinent. 

TIk;  House  recede  from  their  disagreement  to 
the  Senate's  forty-eighth  amiMidment,  and  agree 
to  the  same  with  an  ninrndment  to  strike  out  all 
after  the  word  "  that,"  in  the  first  line  of  said 
amendment  down  toand  includingthe  word  "act," 
in  the  third  line,  aiit!  insert  in  lieu  lher(!of: 

In  any  ease  where  goods,  chattels,  or  cfleclssnlfK-ient  to 
satisfy  thediuies  imposed  liy  this  act  upon  any  person  liabh! 
to  piy  the  same  shall  not  befonnd  by  ihe  colh'cloror  depuly 
eolleclor  wiiose  duty  it  may  be  to  "collect  the  same,  he  is 


hereby  authorized  to  collect  the  same  by  seizure  and  sale 
of  real  estate. 

On  examination,  it  was  found  that  there  was 
no  sufficient  provision  authorizing  the  seizure  of 
real  estate,  and  for  that  reason  the  section  was 
amended  so  as  to  give  the  specific  power,  and 
throughout  tliat  section  we  have  struck  out  the 
words  "distrain"  and  "  distrained,"  and  inserted 
"  seize  and  sell"  and  "  seized  and  sold;"it  being 
not  exactly  a  legal  plirase  to  talk  about  distrain- 
ing on  real  estate.  Then,  at  the  end  we  make  a 
provision  to  meet  the  supposed  difliculty  that 
there  was  with  regard  to  getting  a  record  of  such 
sales,  in  these  words: 

And  it  shall  be  the  duty  of  every  collector  to  keep  an  ac- 
count of  all  sales  of  land  made  in  liis  collection  district, 
whether  by  himself  or  liis  deputies,  together  with  the  dates 
of  seizure  and  sale,  the  name  of  the  party  assessed,  and  all 
proceedings  in  making  said  sale,  the  amount  of  fees  and 
expenses,  the  name  of  the  pulWiaser,  the  date  of  the  deed, 
whieli  record  shall  be  certified  by  the  officer  making  the 
same  ;  and  it  shall  be  the  duty  of  any  deputy  making  sale 
as  aforesaid,  to  return  a  statement  of  all  his  proceedings  to 
tlie  collector,  and  certify  the  record  thereof;  and  in  case  of 
the  death  or  removal  of  the  collector,  or  the  expiration  of 
liis  term,  the  said  record  shall  be  deposited  in  the  office  of 
the  clerk  of  the  district  court  of  the  United  States  for  the 
district  in  which  said  collector  resides,  and  a  copy  of  such 
record  shall  be  evidence  of  the  truth  of  the  facts  stated 
therein;  and  when  any  lands  sold  as  aforesaid  shall  be  re- 
deemed, as  herein  provided,  the  collector  or  clerk,  as  the 
case  may  he,  shall  make  an  entry  of  the  facts  aforesaid, 
and  such  entry  shall  be  evidence  of  sucli  redemption  ;  and 
tlie  claim  of  tlie  Governmenlto  land  sold  under  the  pro- 
visions of  this  act  shall  be  held  to  accrue  at  the  time  of 
tlie  seizure  thereof. 

The  House  recede  from  their  disagreement  to 
the  Senate's  fiftieth  amendment,  and  agree  to  the 
same  with  an  amendment,  as  follows:  after  the 
word  "aforesaid,  "in  line  seventeen,  insert  in  place 
of  the  words  stricken  out  the  following: 

And  the  Secretary  of  the  Treasury  is  authorized  to  des- 
ignate one  or  more  depositaries  lor  tlie  deposit  and  safe- 
keeping of  the  moneys  collected  by  virtue  of  this  act;  and 
the  receipt  of  the  proper  officer  to  the  collector  for  money 
deposited  by  him  shall  be  a  sufficient  voucher  for  said  col- 
lector in  tlie  settlement  of  his  accounts  at  the  Treasury 
Department;  and  the  Commissioner  of  Inti.'rnal  Revenue 
may,  under  the  direction  of  the  Secretary  of  the  Treasury, 
prescribe  such  regulations  in  reference  to  such  deposits  as 
he  may  deem  necessary. 

it  is  the  same  provision  that  was  in  the  original 
tax  bill. 

Mr.  SIMMONS.  Are  the  depositaries  disburs- 
ing agents  to  pay  interest.' 

Mr.  FESSENDEN.  Nothing  is  said  about 
that. 

Mr.  SIMMONS.    That  was  in  th(^old  bill. 

Mr.  FESSENDEN.  The  House  recede  from 
their  disagreement  to  the  sixty-fourth  amendment 
with  an  amendment  striking  out  "one  "and  insert- 
ing "two. '  '  That  is  an  increase  of  the  pay  of  the  col- 
lectors,givingthem  two  percent,  upon  the  amount 
collected  over  ^100,000.  The  House  recede  from 
their  disagreement  to  the  sixty-seventh  amend- 
ment of  the  Senate,  and  agree  to  the  same  with  an 
amendment  inserting  tlie  words  "except  as  here- 
inafter provided."  That  is  merely  verbal.  The 
House  recede  from  their  disagreement  to  the  six- 
ty-cighth  amendment, and  agree  to  the  same  with 
amendments  as  follows:  in  line  nineteen  strike 
out  "for  deputies;"  insert  after  the  word  "dis- 
trict, "in  the  twentieth  line,  the  words"or  from  the 
arnount  of  internal  duties  collected;"  and  add  at 
the  end  of  the  amendment,  "  but  the  whole  com- 
pensation shall  not  exceed  $^10,000,  except  in  col- 
lection districts  embracing  more  than  one  con- 
gressional district."  The  Secretary  of  the  Treas- 
ury supposes  that  in  some  cases,  as  in  the  large 
cities,  it  may  be  advisable  to  make  one  collection 
district  of  two  or  more  congressional  districts — 
in  the  city  of  New  York,  for  instance — and  in 
that  case  it  may  be  necessary  to  increase  the  com- 
)icnsaiion  ;  and  we  liavt?  allowed  an  increase  even 
above  ^10,000  in  such  a  case.  This  comes  in  as 
an  amendinent  to  an  amendment  which  gave  him 
the  power  to  increase  the  pay  of  the  deputies  of 
collectors.  This  allows  him  to  give  the  collector 
an  incrca.sed  coinpen.satioii,  and  he  is  required  to 
ap|ioint  his  own  deputy. 

The  House  recede  from  their  disagreement  to 
the  eighty-sixth  amendment  of  the  Senate,  and 
asrree  to  the  same  with  an  amendment  strijsing  out 
".luly"  and  inserting  "Augu.'St;"  there  are  many 
of  these,  and  we  make  these  alterations  so  as  to  put 
the  act  ill  operation  from  the  1st  of  August. 

Th(!  House  recede  from  their  disagreement  to  the 
ninety-first  ■.luieiidnient  of  the  Senate,  and  agree  to 
the  same  with  an  aniendineiit  striking  out  "July  " 
and  inserting  "August."  I 


The  House  recede  from  their  disagreement  to 
the  one  hundred  and  fourth  amendment  of  the 
Senate  with  an  amendment,  as  follows:  in  the  fif- 
teenth and  sixteenth  lines  strike  out  the  words 
"  from  which  amount  the  allowance  fixed  by  this 
act  for  evaporation  and  waste  shall  be  deducted," 
and  insert  "shall  require  further  security."  That 
is  rendered  necessary  by  the  striking  out  of  the 
clause  making  an  allowance  for  evaporation. 

The  House  recede  from  their  disagreement  to 
tlie  one  hundred  and  tenlli  amendment,  with  an 
amendment  striking  out  "July"  and  inserting 
"August." 

The  one  hundred  and  fourteenth  amendrnent  is 
disposed  of  in  the  same  way. 

The  next  is  a  little  amendment  for  the  preserva- 
tion of  a  lien,  and  Lliere  being  found  to  be  no  lien 
to  be  preserved,  we  strike  it  out. 

The  next  is  to  strike  out  "July"  and  insert 
"August."  The  next  is  to  strike  out  "July"  and 
insert  "August."  The  next  is  merely  as  to  the 
number  of  a  section.  The  next  is  a  little  amend- 
ment of  the  clause  in  reference  to  jugglers,  to  ren- 
der it  more  certain.  Tiie  next  is  to  strike  out 
"July"  and  insert  "August."  The  next  is  to 
correct  a  reference  to  a  section.  The  next  is  lo 
strike  out  "July  "  and  insert  "August."  The 
next  is  an  amendment  to  the  provision  laying  a  tax 
on  coal,  to  add  to  it: 

Provided,  That  under  all  contracts  for  the  lease  of  coal 
lands  made  before  the  Istday  of  April,  1832,  the  lessee  shall 
pay  the  tax. 

The  House  recede  from  their  disagreement  to 
the  Senate's  one  hundred  and  eighty-third  amend- 
ment so  far  as  it  proposes  to  strike  out  words,  and 
agree  to  the  same  with  the  following  amendment: 
strike  out  all  that  is  proposed  to  be  inserted.  This 
is  with  regard  to  the  duty  on  rectified  spirits;  and 
that  is  disposed  of  by  striking  out  the  House  pro- 
vision and  striking  out  the  Senate's  amendment, 
so  that  the  article  is  left  with  no  duty. 

The  House  recede  from  their  disagreementto  the 
Senate's  one  hundred  and  eighty-seventh  amend- 
ment in  so  far  as  it  proposes  to  strike  out  words, 
and  agree  to  the  same  with  the  following  amend- 
ment: strike  out  the  words  proposed  to  be  inserted, 
and  insert  in  lieu  thereof  the  following: 

On  smoking  tobacco  prepared  with  the  stems  in,  valued 
at  more  than  Uiirty  cents  per  pound,  fifteen  cents  ;  valued 
at  any  sum  not  exceeding  thirty  cents  per  pound,  teu  cents. 

The  House  recede  from  their  disagreement  to 
the  Senate's  one  hundred  and  eighty-eightli  amend- 
ment, with  amendments  as  follows:  in  the  one 
hundred  and  twenty-seventh  line  insert  "of;" 
strike  out  "  ten"  and  insert  "  five;"  and  at  the 
end  of  the  said  amendment  insert,  "  on  smoking 
tobacco  made  exclusively  of  stems,  two  cents  per 
pound."  The  result  of  all  that  is  that  the  duty 
on  tobacco,  as  fixed  by  the  Senate,  is  reduced  to 
fifteen,  ten,  five,  and  two  cents,  respectively. 

Mr.  SIMMONS.     On  manufactured  tobacco.' 

Mr.  FESSENDEN.  Yes.  There  is  two  cents 
on  smoking  tobacco  prepared  exclusively  of  stems. 

The  House  recede  from  their  disagreement  to  the 
Senate's  one  hundred  and' ninety-second  amend- 
ment so  far  as  it  is  proposed  to  strike  out  "  ten," 
and  agree  to  the  same  with  an  amendment  strik- 
ing out  "  fifteen  cents  per  pound"  in  line  one  hun- 
dred and  thirty-four,  and  inserting  "  $1  50  per 
thousand."  This  is  with  reference  to  cigars,  sub- 
stituting a  tax  upon  them  per  thousand  instead  of 
per  pound.  It  amounts  to  just  about  the  same 
thing. 

The  House  recede  from  their  disagreement  to 
the  Senate's  one  hundred  and  ninety-sixth  amend- 
ment so  far  as  it  is  proposed  to  strike  out  the 
word  "  twenty,"  and  agree  to  the  same  with  an 
amendment  inserting  "*12  50  per  thousand."  This 
is  part  of  the  same  pro/Kisition. 

Then  there  are  put  into  the  list  of  articles  ex- 
cepted from  the  three  per  cent,  duty  "  maps, 
charts,  charcoal,  alcohol  made  or  manufiicturcd 
of  spiwts,  or  materials  upon  which  the  duties  im- 
posed by  this  act  shall  )iavc  been  paid."  The 
House  recede  from  their  ijsagreement  to  the  two 
luindred  and  thirty-first  aniondment  of  the  Senate, 
and  agree  to  the  same  with  ilio  following  amend- 
ments": in  line  three  hundrc)  and  seventy-two 
strikeout  "July"  and  insert  "August;"  strike 
out  from  the  word  "except,"  in  line  three  hun- 
dred and  seveniy-thvee,  to  the  word  "  inannfac- 
tiu-ed,"  in  line  three  liundrcd  and  seventy-four, 
inclusive,  and  insert  "  and  to  such  as  are  manu- 
factured and  not  removed  from  the  place  of  manu- 
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facture."  That  is  an  amendment  which  was  pro- 
posed by  the  Senator  from  Ohio,  [Mr.  Sherman,] 
so  as  to  make  tlie  duties  apply  to  those  articles 
manufactured  after  the  1st  of  August  and  those 
which  are  manufactured  and  not  removed  from 
the  place  of  manufacture  prior  to  the  1st  of  Au- 
gust, in  order  to  have  the  different  places  of  manu- 
facture all  clear,  that  there  may  be  no  dispute  as 
to  what  was  manufactured  before  and  what  after. 

The  House  recede  from  their  disagreement  to 
the  two  hundred  and  thirty-second  amendment  of 
the  Senate,  and  agree  to  the  same  with  an  amend- 
ment striking  out  "July  "and  inserting  "August." 

The  House  recede  from  their  disagreement  to 
the  two  hundred  and  thirty-eighth  amendment, 
and  agree  to  the  same  with  an  amendment  striking 
out  "  for  which  no  license  is  required  by  law," 
a*d  inserting  "  by  judicial  or  executive  officers 
making  auction  sales  by  virtue  of  the  judgment 
or  decree  of  any  court,  or  to  public  sales  made  by 
executors  or  administrators." 

The  Senate  recede  from  their  two  hundred  and 
forty-first  amendment,  andagree  to  section  seven- 
ty-six of  the  bill  which  that  amendment  proposed 
to  strike  out,  with  the  following  amendments: 
strike  out  the  words  "  watches  and  piano  fortes," 
in  the  title  to  the  section,  and  substitute  in  lieu 
thereof"yachts;"  in  line  five  of  said  section,  strike 
out  "  watch,  piano  forte,"  and  insert  "yacht," 
and  then  strike  out  all  from  line  twenty-four,  and 
so  on.  The  amount  of  it  is  that  the  duties  on 
watches  and  piano  fortes  are  struck  out,  that  on 
yachts  is  retained;  the  duty  on  carriages  costing 
over  seventy-five  dollars  is  retained,  the  duty  on 
plate  is  retained,  the  duty  on  billiard  tables  is 
retained,  reducing  the  amount  from  twenty  to 
ten  dollars,  and  the  duty  on  dogs  is  struck  out. 

The  House  recede  from  their  disagreement  to 
the  two  hundred  and  fifty-seventh  amendment  of 
the  Senate,  and  agree  to  the  same  with  an  amend- 
ment, as  follows:  strike  out  the  proviso  at  the  end 
of  said  amendment.  The  proviso  to  the  two  hun- 
dred and  fifty-seventh  amendment  is  with  refer- 
ence to  mutual  insurance  companies.  The  next 
is  to  strike  out  "July  "and  insert  "August."  The 
House  recede  from  their  disagreement  to  the  two 
hundred  and  sixty-fourth  amendment  of  the  Sen- 
ate, and  agree  to  the  same  with  the  following 
amendment:  strike  out  all  from  the  word  "and," 
in  the  thirteenth  line,  down  to  the  word  "dollars," 
in  the  fourteenth  line,  inclusive.  This  is  in  regard 
to  the  income  tax.  We  inserted  an  amendment 
fixing  the  rate  at  five  per  cent,  in  some  cases,  and 
seven  and  a  half  in  others.  The  House  agree  to 
the  five  per  cent.,  and  we  recede  from  the  seven 
and  a  half. 

With  regard  to  the  stamp  duty,  "July  "is  struck 
out  and  "  October"  inserted,  so  that  that  duty 
shall  not  go  into  effect  until  the  1st  of  October. 
The  House  recede  from  their  disagreement  to  the 
Senate's  two  hundred  and  ninety-fourth  amend- 
ment, and  agree  to  the  same  with  the  following 
amendment:  after  the  word  "money,"  in  line 
twenty-six,  insert  "exceeding  twenty  dollars." 
That  is  in  regard  to  the  stamp  tax  on  bank  checks 
and  drafts.  There  is  no  tax  on  those  which  are 
under  twenty  dollars.  That  amendment  is  also 
to  be  amended  by  striking  out  from  line  twenty- 
nine  to  line  thirty-one,  inclusive,  and  inserting  in 
lieu  thereof,  "  bill  of  exchange,  draft,  or  order  for 
the  payment  of  any  sum  of  money."  That  is  a 
mere  verbal  alteration. 

The  House  recede  from  their  disagreement  to 
the  two  hundred  and  ninety-seventh  amendment 
of  the  Senate,  and  agree  to  the  same  with  a  mere 
verbal  amendment.  The  House  recede  from  their 
disagreement  to  the  two  hundred  and  ninety-ninth 
amendment  of  the  Senate,  and  agree  to  the  same 
with  the  following  amendments:  in  line  one  hun- 
dred and  thirty-nine,  strike  out  "  ten"  and  insert 
"five;"  in  line  one  hundred  and  forty,  strike  out 
"  twenty"  and  insert  "  ten;"  in  line  one  hundred 
and  forty-one,  strike  out  "thirty"  an*insert 
"  twenty;"  and  strike  out  all  from  line  one  hun- 
dred and  forty-two  to  line  one  hundred  and  forty- 
five  inclusive.  That  is  in  reference  to  the  stamp 
duty  on  deeds.  The  rates  fixed  in  the  Senate 
amendments  are  reduced  from  ten  dollars  to  five, 
from  twenty  to  ten,  and  from  thirty  to  twenty, 
respectively,  and  so  in  the  same  proportion  is  the  , 
stamp  duty  on  mortgages. 

The  House  recede  from  their  disagreement  to 
the  three  hundred  and  first  amendment  of  the  Sen- 
ate, and  agree  to  the  same  with  an  amendment, 


as  follows:  after  "  each,"  in  line  one  hundred  and 
ninety-one,  insert  "marine,  inland,  and  fire." 
That  is  verbal  merely.  The  House  recede  from 
their  disagreement  to  the  three  hundred  and  fourth 
amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment,  striking  out  "  fifty"  and  in- 
serting "  twenty."  The  House  recede  from  their 
disagreement  to  the  three  hundred  and  fourteenth 
amendment  of  the  Senate,  and  agree  to  the  same 
with  an  amendment,  adding  at  the  end  of  said 
amendment  the  following  proviso: 

^nd  jiTOviJed  further,  Tlmt  in  computing  tlie  allowance 
ordrawbackupon  articles  manufnctiirod  exclusively  of  cot- 
ton when  exported,  tlieie  shall  be  allowed,  in  addition  to 
the  per  cent,  duty  which  shall  have  been  paid  on  such  arti- 
cles, adiavvbaekof  five  mills  per  pound  upon  such  articles 
where  the  duty  imposed  by  this  act  on  cotton  for  the  man- 
ufacture thereof  has  been  previously  paid,  the  amount  of 
such  allowance  to  be  ascertained  in  such  manner  as  may 
be  prescribed  by  the  Commissioner  of  Internal  Revenue 
under  the  direction  of  the  Secretary  of  the  Treasury. 

The  House  recede  from  their  disagreement  to 
the  Senate's  three  hundred  and  fifteenth  amend- 
ment, and  agree  to  the  same  with  the  following 
amendments:  strike  out  the  word  "  only,"  in  line 
six,  and  add,  at  the  end  of  said  Senate  amend- 
ment, "and  no  other  tax  shall  be  levied  under  or 
by  virtue  thereof  until  the  1st  day  of  April,  1865, 
when  tlie  same  shall  be  in  full  force  and  virtue." 
That  is  the  report  of  the  committee. 

The  PRESIDENT  pro  tempore.    The  question 
is  on  concurring  in  the  report. 
-  Mr.  HOWE.     It  seems  to  me  that  the  report 
ought  to  be  printed  before  the  Senate  is  required 
to  vote  upon  it. 

Mr.  FESSENDEN.  I  presume  there  can  be 
no  difficulty  about  it.  There  are  no  material 
changes.  We  have  made  a  good  many  improve- 
ments. The  Senate  must  understand  it,  and  I 
hope  there  will  be  no  further  delay  about  it. 

Mr.  HOWE.  How  many  amendments  are 
there  in  all — between  three  and  four  hundred? 

Mr.  FESSENDEN.  Between  three  and  four 
hundred ;  but  they  are  all  Senate  amendments,  and 
the  House  recede  from  their  disagreement  to  about 
three  hundred  of  them;  so  that  we  of  course  can- 
not quarrel  with  them.  The  Senate  recede  from 
sixteen,  and  those  are  mostly  verbal.  There  is 
one  with  i-eference  to  making  a  deduction  on  spir- 
its for  evaporation,  &c.,  from  which  the  Senate 
recede.  It  was  impossible  to  agree  on  it,  and  it 
was  not  of  consequence  enough  to  justify  our  in- 
sisting. 

Mr.  HALE.   What  becomes  of  the  land  direct 

Mr.  FESSENDEN.  That  is  suspended  for 
two  years.  After  the  collection  of  the  first  year, 
it  is  suspended  until  April  1, 1865.  The  first  year 
covers  from  April  1,  1861,  to  April  1,  1862. 

Mr.  HOWE.  I  really  do  not  like  to  delay  the 
passage  of  this  bill;  but  it  does  seem  to  me  that  it 
is  calling  upon  us  to  vote  on  the  most  multifarious 
proposition  that  was  ever  submitted  to  the  Senate. 
I  suppose  this  report  can  be  printed  by  to-morrow 
morning. 

Mr.  FESSENDEN.  I  suppose  it  could;  but 
is  there  anything  the  Senator  does  not  understand .' 
If  there  is,  I  will  try  to  explain  it. 

Mr.  HOWE.  I  really  do  not  understand  the 
report.  In  the  first  place,  I  could  not  hear  the  re- 
port when  it  was  read.  The  Senator  will  remem- 
ber that  he  spoke  low. 

Mr.  FESSENDEN.  I  have  never  known  a 
case  where  a  report  of  a  committee  of  conference 
was  printed,  after  both  Houses  have  gone  over  the 
matter;  and  I  do  not  know  that  the  Senate,  after 
seeing  it  in  print,  would  think  of  recommitting  it 
at  this  period  of  the  session.  None  of  the  amend- 
ments that  are  made  are  vital,  anti  all  but  a  very 
few  are  merely  formal,  and  improvements  of  the 
bill. 

Mr.  HOWE.  There  is  one  amendment  made 
by  the  Senate  from  which,  I  understand  from  the 
report,  the  committee  recede,  or  recommend  that 
the  Senate  recede.  That  I  am  very  sorry  to  hear 
recommended;  and  that  is  theabandonment  of  that 
very  small  and  meager  allowance  made  to  distant 
manufacturers  of  distilled  spirits  upon  the  ship- 
ment of  them.  That  is  the  only  proposition,  as  I 
understood  from  the  reading  of  tlie  report,  from 
which  I  feel  called  upon  to  dissent.  I  am  sorry 
that  the  committee  of  the  other  House  did  not  con- 
sent to  the  total  abandonment  of  the  direct  tax; 
but  inasmuch  as  they  have  proposed  the  suspen- 
sion of  it,  of  course  it  is  not  worth  while  for  us 


to  quarrel  over  that  now,  when  we  can  agree  about 
it  for  two  years. 

Mr.  FESSENDEN.  There  are  but  three  or  four 
amendments  in  the  whole  bill  about  which  there 
would  be  the  slightest  dispute.  One  is  in  regard 
to  allowing  a  deduction  for  the  evaporation  of 
liquor;  but  tlie  FIousc  utterly  refused  to  allow  it. 

ThePRESIDENT/jro^ortjjore.  The  Chair  calls 
the  Senate  to  order.  Conversation  is  so  loud  that 
Senators  complain  they  cannot  hear  each  other  in 
the  transaction  ofimportant  business,  and  it  is  the 
duty  of  the  Chair  to  command  silence. 

Mr.  FESSENDEN.  There  are  but  three  or  four 
amendments  that  are  of  any  importance,  that  no- 
body would  think  of  differing  about,  and  those,  of 
course,  we  must  settle.  The  House  committee 
stated  that  they  were  willing,  with  reference  to  the 
liquor,  as  the  manufacturers  wished  it,  to  allow 
them  the  privilege,  instead  of  pnying  the  duties  at 
the  place  of  manufacture,  of  paying  them  at  the 
place  to  which  they  send  the  article  for  sale.  They 
agreed  to  that  as  it  was  amended  by  the  Senate; 
but  would  not  agree  to  the  other.  Consequently 
we  had  to  abandon  one,  which  was  not  considered, 
after  all,  of  very  great  consequence,  for  some  of 
these  manufacturers  themselves  said  as  was  re- 
ported— they  did  not  say  it  to  me — that  that  would 
go  into  the  price,  and  be  regulated.  There  is  no 
great  matter  about  it. 

Mr.  WADE.  What  about  the  rectified  spirits.' 

Mr.  FESSENDEN.  The  only  agreement  we 
could  eome  to  on  that  was  to  strike  it  out,  arid  place 
no  duty  on  it,  although  the  House  had  placed  a 
large  duty  on  it,  and  the  Senate  had  placed  a  smaller 
one.  It  was  impossible  to  adjust  it  in  any  way 
except  to  strike  it  all  out,  and  I  was  perfectly  sat- 
isfied that  no  duty  could  be  got  out  of  rectified 
spirits  any  way.     It  was  only  a  sham. 

Mr.  HOWARD.  Allow  me  to  ask  how  does 
the  tax  on  tobacco  stand.'  Did  the  House  concur 
in  the  Senate's  amendment  in  that  respect,  or  is 
it  altered .' 

Mr.  FESSENDEN.     It  is  altered. 

Mr.  HOWARD.  I  hope  the  Senator  will  have 
the  goodness  to  state  how  altered. 

Mr.  GRIMES.  I  want  to  raise  a  question  as 
to  the  order  of  business.  It  is  evident  that  we 
cannot  print  this  report  without  printing  the 
whole  bill,  so  as  to  comprehend  it.  I  understand 
there  are  sixteen  separateamendments  from  which 
the  Senate  recede.  I  should  like  to  have  them 
taken  up  seriatim  and  let  the  Senator  explain  them. 
It  seems  to  me  that  is  the  only  practicable  way, 
["Oh,  no!"] 

Mr.  FESSENDEN.  I  can  explain  any  one 
that  any  Senator  wishes  to  know  anything  about. 

Mr.  GRIMES.     I  want  them  all  read. 

Mr.  FESSENDEN.  I  explained  the  sixteen 
as  I  read  the  report. 

Mr.  HOWE.  If  the  Senator  will  allow  me,  I 
suggest  that  the  printing  of  the  report  docs  not  at 
all  involve  the  necessity  of  printing  the  bill,  be- 
cause we  have  the  bill  in  print  as  it  passed  tlie 
Senate. 

Mr.  FESSENDEN.  It  refers  to  the  bill  con- 
tinually, and  it  makes  long  delay  for  no  earthly 
purpose. 

Mr.  HOWE.  I  am  perfectly  content  with  the 
proposition  submitted  by  the  Senator  from  Iowa. 

Mr.  GRIMES.  The  report  refers  to  the  bill 
by  other  lines  than  the  printed  lines. 

Mr.  HOWE.  It  refers  to  the  bill  as  we  have 
it  in  print. 

Mr.  FESSENDEN.  I  supposed  I  spoke  in  an 
audibte  voice  as  I  read  the  report;  but  if  any  ex- 
planation is  needed  again,  I  will  make  it. 

Mr.  TRUMBULL.  Is  more  than  one  direct 
tax  to  be  levied  ? 

Mr.  FESSENDEN.     No,  sir. 

The  PRESIDENT  pro  tempore.  The  Chair 
will  require  the  rule  of  the  Senate  to  be  strictly 
observed.  The  Senator  from  Maine  is  obliged  to 
repeat  the  explanation  of  this  report  in  conse- 
quence of  general  conversation  in  the  Chamber, 
which  prevented  Senators  from  hearing  it.  The 
Chair  will  enforce  the  rule;  and  there  shall  be  no 
audible  conversation  during  this  explanation,  that 
being  an  express  rule  of  tlie  Senate,  when  a  mem- 
ber is  upon  the  floor.  The  Chair  will  endeavor 
to  enforce  tlie  observance  of  that  rule. 

Mr.  HOWE.  I  understood  the  Senator  from 
Iowa  to  move — I  do  not  know  whether  he  made 
a  motion  or  a  suggestion  simply — but  I  understood 
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him  to  make,  a  proposition  that  the  amendments 
be  read  by  the  chairman,  and  be  acted  on  seriatim. 

The  PRESIDENT  pro  tempore.  That  cannot 
be  done. 

Mr.  FESSENDEN.  He  did  not  make  that 
proposition,  either.  He  merely  wanted  an  ex- 
planation, as  I  understood  him. 

Mr.  HOWE.  Do  I  understand  the  Chair  to 
decide  that  we  cannot  act  on  the  amendments  sep- 
arately ? 

The  PRESIDENT  pro  tempore.  The  report  of 
a  committee  of  conference  must  be  rejected  or 
accepted  as  an  entirety.  There  is  but  one  single 
question  before  the  Senate  on  it.  Separate  votes 
cannot  be  taken  on  separate  propositions  in  a  re- 
port of  a  committee  of  conference. 

Mr.  HOWE.  I  certainly  was  not  aware  that 
such  was  the  rule. 

The  PRESIDENT  pro  tempore.  It  is  as  old 
as  parliamentary  law  itself,  it  has  never  been 
otherwise. 

Mr.  TRUMBULL.  That  was  the  very  diffi- 
culty the  other  day. 

Mr.  HOWE.  No,  sir;  it  was  a  very  different 
question  that  we  quarreled  about  the  other  day. 
1  understand  what  that  was.  I  shall  not  take  any 
appeal  from  this  decision,  but  I  shall  only  say 
that  I  was  not  aware  that  such  was  the  rule.  It 
strikes  me  that  it  is  a  rule  not  favorable  to  correct 
legislation,  but  decidedly  the  contrary;  a  rule'thut 
the  sooner  it  is  abandoned  the  better  it  will  be. 

Mr.'FESSENDEN.  It  has  been  in  existence 
ever  since  the  Government  was  established. 

Mr.  HOWE.  The  Government  has  got  along 
very  well  with  itif  that  has  been  the  rule,  it  is  true. 

Tlie  PRESIDENT  pro  tempore.  It  is  a  very 
familiar  rule,  and  there  has  never  been  any  other 
rule  adopted  either  in  American  or  English  legis- 
lation. 

Mr.  HOWE.  It  seems  to  be  very  familiar  to 
the  Senate,  but  as  I  have  been  but  a  very  short 
time  a  member  of  any  parliamentary  body,  I  may 
be  pardoned  for  not  being  very  familiar  with  it. 
The  character  of  the  rule  is  illustrated  as  clearly 
as  it  can  be  by  the  present  proposition,  which 
calls  upon  us  to  vote  upon  between  three  hundred 
and  four  hundred  propositions  at  once.  There 
are  between  three  hundred  and  four  hundred  prop- 
ositions submitted  now  to  the  Senate,  and  we 
must  vote  "  yea"  upon  all  or  "nay"  upon  all. 
I  shall  have  to  submit,  of  course,  to  get  the  best 
understanding  I  can. 

The  PRESIDENT  pro  tempore.  It  is  the  priv- 
ilege of  the  Senator  from  Wisconsin,  or  any  other 
Senator,  to  take  an  appeal  from  the  ruling  of  the 
Chair,  and  have  the  sense  of  the  Senate  upon  it. 

Mr.  DAVIS.  I  hope  the  Senate  will  not  ratify 
this  report  of  the  committee  of  conference.  I  think 
there  are  some  matters  that  are  settled  in  a  man- 
ner so  improper,  and  so  unjust  that  it  ought  not 
be  accepted,  and  annong  them,  I  think,  is  the  prop- 
osition in  relation  to  the  leakage  and  the  shrink- 
age of  whisky.  Any  man  who  knows  anything 
about  whisky  in  the  barrcl,knows  that  the  deduc- 
tion of  five  per  cent,  for  leakage  is  not  half  of  the 
amount  that  in  fact  exists.  If  the  committee  of 
conference  had  recommended  that  the  deduction 
for  leakage  should  be  double  what  was  passed  in 
the  Senate,  it  would  have  been  much  nearer  the 
truth,  and  much  nearer  justice.  It  is  just  requir- 
ing people  to  pay  for  that  which  they  have  not 
got. 

The  recommendation  of  the  committee  of  con- 
ference to  strike  out  the  tax  upon  rectified  liquor 
or  liquor  that  goes  under  the  denomination  of  rcc- 
tiTfied  liquor,  is  still  more  unjustand  objectionable. 
1  believe  the  House  passed  the  bill  with  a  tax  of 
twenty  cents  a  gallon  on  rectified  liquor,  and  all 
liquor  that  passed  under  that  denomination.  Fif- 
teen and  twenty-five  cents,  I  am  reminded  by  my 
friend  from  Rhode  Island,  [Mr_.  Simmons,]  were 
the  rates.  They  established  two  classes,  and  they 
recommended  upon  one  class  a  tax  orhf'icen  cents 
a  gallon,  and  upon  another  class  a  tax  of  twenty- 
five  cents  a  gallon.  The  Senate,  in  the  first  in- 
stance, struck  out  the  tax  entirely  upon  all  such 
classes  of  liquor,  and  afterwards  adopted  a  tax  of 
ten  cents  a  gallon  upon  the  whole.  Here  is  a 
committee  of  conference  presenting  this  mostex- 
traordinary  report  that  where  the  House  of  Rep- 
resentatives had  agreed  upon  a  tax  upon  all  the 
rectified  liquor,  divided  into  two  classes,  of  fifteen 
cents  upon  one,  and  twenty-five  cents  upon  the 
other  class,  and  the  Senate  had  agreed  upon  a  tax 


of  ten  cents  upon  both  classes  in  the  aggregate, 
the  committee  recommended  that  the  whole  of  it 
be  struck  out,  and  that  the  article  be  subject  to  no 
taxation  at  all.  If  that  is  not  a  strange  result,  it 
seems  so  to  me,  at  least. 

Mr.  President,  I  know  the  injustice  from  my 
own  personal  knowledge  of  the  exemption  of  all 
liquor  that  passes  under  these  denominations  en- 
tirely from  taxation.  I  do  not  doubt  that  more 
than  one  half  of  the  entire  article  that  is  called 
whisky  that  is  sold  in  the  city  of  Cincinnati  goes 
under  the  denomination  of  rectified  whisky.  Upon 
one  class  of  barrels  they  paint  the  head  of  the  bar- 
rel red,  and  it  is  called  "  red  head."  They  paint 
another  class  of  barrels  blue,  and  it  is  called  "  blue 
ru  in;  "and  they  deserve  phrases  that  woulddegrade 
and  ostracize  them  still  more  strongly  than  even 
those.  I  know  as  a  matter  of  personal  knowledge, 
that  men  who  arc  engaged  in  thus  adulterating  this 
liquor  called  whisky,  out  of  a  barrel  of  genuine 
whisky  make  three  or  four  barrels  of  the  rectified 
stuff,  and  at  a  cost  of  probably  a  dollar  or  two 
dollars  upon  the  barrel — not  more,  I  presume.  I 
have  seen  barrels  examined,  and  I  have  seen  the 
material  that  is  infused  into  this  liquor  and  which 
makes  it,  as  it  is  termed,  rectified  liquor.  I  have 
seen  fish  berries;  I  have  seen  raw  tobacco;  I  am 
told  from  those  who  know  of  the  manner  in  which 
it  is  gotten  up,  that  soap-suds  are  extensively  used 
in  the  manufacture  of  it,  that  fish  berries,  or  the 
coculus  indicus  is  used,  that  arsenic  is  used,  that 
strychnine  is  used, and  variousothercommodities. 
Now,  sir,  what  is  the  condition  of  this  trade? 
I  do  not  know  the  number  of  barrels  of  whisky 
that  are  reported  to  be  sold  annually  in  the  city  of 
Cincinnati.  Will  the  Senator  from  Rhode  Island 
give  me  that  information  if  he  pleases.' 
Mr.  SIMMONS.  '  I  do  not  know. 
Mr.  FOSTER.  Twenty-seven  million  gallons 
is  the  amount. 

Mr.  SHERMAN.  The  Senator  must  speak 
of  the  raw  whisky. 

Mr.  FOSTER.     I  speak  of  the  raw  whisky. 
Mr.  SHERMAN.    Not  the  adulterated  article.' 
Mr.  FOSTER.     I  understand  the  Senator  from 
Kentucky  to  ask  the  whole  quantity  of  the  arti- 
cle sold. 

Mr.  DAVIS.  Those  twenty -seven  million  gal- 
lons comprehend  all  classes.  Now  I  venture  to 
stale  it  is  a  fact  about  which  I  have  no  doubt  what- 
ever, that  more  than  half  of  those  twenty-seven 
million  gallons  of  whisky  is  of  the  rectified  stuff. 
Mr.  FOSTER.  You  are  greatly  mistaken. 
Mr.  DAVIS.  I  do  not  care  what  the  propor- 
tion maybe.  A  great  deal  of  liquor  is  brought 
into  the  interior  of  Kentucky  from  Ohio,  and  nearly 
the  whole  of  it  that  comes  from  Ohio  is  either  red 
head  or  blue  head.  It  is  sold  for  the  consumption 
of  Irish  laborers,  especially  upon  turnpikes  and 
railroads,  and  other  public  works. 

Mr.  HOWARD.  For  their  destruction  .' 
Mr.  DAVIS.  Yes;  for  their  destruction.  At 
least,  it  is  sold  to  excite  their  palates,  and  stim- 
ulate their  desires  and  get  their  money,  without 
any  regard  to  the  fact  whether  it  poisons  or  kills 
them,  or  not.  I  know  that  in  the  city  of  Louis- 
ville this  process  of  rectifying  whisky  by  the  in- 
sertion of  the  matters  that  I  have  enumerated,  is 
extensively  carried  on,  and  it  is  also  extensively 
carried  on  in  St.  Louis,  and  I  have  no  doubt  in 
other  large  western  towns. 

It  seems  to  me  there  is  no  more  legitimate  sub- 
ject of  taxation,  even  to  proscribing  it  wholly, 
than  this  stuff  called  "  rectified  liquor,"  that  has 
the  various  compounds  in  it,  either  in  whole  or  in 
part,  which  I  have  enumerated.  If  the  only  effect 
of  it  was  to  stop  such  an  adulteration  of  whisky 
entirely,  and  t«  prevent  its  manufacture  and  sale, 
it  would  amply  remunerate  in  the  good  effects 
which  it  would  produce  any  tax  that  might  be  im- 
posed upon  it,  although  that  tax  did  not  produce 
a  solitary  cent  to  the  Treasury.  But,  sir,  when  I 
tell  the  Senate  that  a  barrel  of  whiskey  is  bought 
by  one  of  these  establishments  in  Cincinnati,  is 
made  into  three  or  four  barrels,  and  that  each  of 
these  barrels  produces  nearly  the  same  amonnt 
which  they  paid  for  the  barrel  that  made  those 
three  or  four  barrels,  the  Senate  may  perceive  the 
enormous  profits  which  the  operators  in  the  adul- 
terated stuff  make. 

I  do  not  believe  that  it  would  be  found  imprac- 
ticable to  collect  a  tax — and  a  tax  that  would  pro- 
duce a  very  considerable  sum  of  money — off  that 
article;  and  I  think  that  the  tax  which  the  Senate 


imposed  upon  it  should  be  insisted  on.  I  believe 
that  it  would  be  largely  remunerative  to  the  pub- 
lic Treasury.  When  the  House  of  Representa- 
tives imposed  a  tax  on  the  article  of  fifteen  cents 
on  one  description  and  twenty-five  cents  on  an- 
other, making  an  average  tax  of  twenty  cents,  and 
the  Senate  imposed  a  tax  of  ten  cents  on  every 
gallon  of  whisky  or  spirits  denominated  "  recti- 
fied," it  is  the  strangest  thing  in  the  world  to  me 
that  the  committee  of  conference  of  the  two  Houses 
should  have  come  to  the  conclusion  to  recommend 
a  total  abolition  of  the  tax  upon- the  article. 

I  protest  against  this  exemption  of  the  counter- 
feit article  of  "old  Bourbon."  If  men  will  coun- 
terfeit it  and  society  will  sanction  the  counterfeit 
by  using  it,  let  them  at  least  pay  for  the  operation. 
If  the  operation  is  largely  remunerative,  as  it  is, 
and  as  it  has  made  considerable  estates  in  all  the 
western  cities,  it  seems  to  me  the  continuance  of 
this  business  will  amply  bear  a  tax  of  ten  cents  a 
gallon ,  and  I  think  the  Senate  ought  to  insist  upon 
retaining  it. 

Mr.  SHERMAN.  I  know  very  well  that  the 
task  imposed  upon  the  committee  of  conference 
was  a  very  severe  one.  They  had  before  them  a 
great  number  of  amendments,  many  of  them  very 
important,  and  they  were  perfectly  familiar  with 
the  rule  which  is  always  practiced  in  every  de- 
liberative body,  that  their  action  is  substantially 
final.  That  rule,  indeed,  is  necessary  in  the  pas- 
sage of  any  bill.  If  the  practice  suggested  by  the 
Senator  from  Wisconsin  were  adopted,  it  is  mani- 
fest that  any  bill  upon  which  there  were  diverse 
opinions  could  never  pass  both  Houses.  There 
must  be  a  point  at  which  every  legislative  body 
shall  vote  "  yea"  or  "  nay"  on  the  final  adoption 
or  rejection  of  a  bill.  If  we  reject  this  report  of 
the  committee  of  conference,  the  only  effect  will 
be  to  send  all  the  amendments  to  another  commit- 
tee of  conference.  We  cannot  adopt  some  of  them 
and  reject  others;  it  would  be  impossible.  The 
action  of  a  committee  of  conference  is  based  on 
compromise  and  adjustment  of  the  differences  be- 
tween the  two  Houses  of  Congress,  and  we  must 
take  that  adjustment  as  it  stands.  We  cannot 
amend  thatadjustment;  otherwise  we  should  make 
a  great  variety  of  complicated  questions. 

Therefore,  when  this  subject  was  referred  to  a 
committee  of  conference,  I  made  up  my  mind  to 
yield  my  opinions  on  ixiany  points,  and  I  shall 
now  vote  for  the  report  of  the  committee  of  con- 
ference, although  I  dissent  very  strongly  from  that 
report  on  one  or  more  material  propositions.  In 
regard  to  the  wastage  on  whisky,  I  think  there 
ought  to  be  an  allowance  for  that  wastage;  but  it 
may  be  replied  that  the  very  fact  that  whisky  has 
undergone  an  evaporation  adds  to  its  value  in  the 
market,  and  that  is  accounted  for  in  that  way;  and 
if  you  make  this  allowance  as  a  drawback  you 
substantially  give  to  the  manufacturer  in  the  West 
the  allowance  of  a  drawback,  and  you  also  give 
him  the  benefit  of  the  increased  value  of  his  whisky 
in  the  market  on  account  of  the  evaporation.  In 
regard  to  the  article  about  which  my  friend  from 
Kentucky  complains,  I  should  be  very  glad  indeed 
to  levy  a  heavy  duty  on  the  whisky  which  is 
manufactured  into  brandy,  gin,  &c.,  adulterated 
spirits;  but  I  was  satisfied  after  full  examination 
that  it  was  impossible  to  collect  it.  The  process 
of  adulteration  can  go  on  in  such  a  way  that  you 
cannot  reach  it.  The  increase  of  five  cents  a  gal- 
lon in  the  tax  on  whisky  will  probably  produce 
ten  times  as  much  as  could  be  realized  from  any 
tax  you  might  impose  upon  the  rectifying  process. 
Although  the  rectifying  process  is  very  largely 
carried  on,  I  doubt  whether  one  gallon  in  thirty  of 
whisky  is  rectified.  The  great  body  of  it  is  used 
in  the  raw  state  and  used  as  an  article  of  com- 
merce. Of  the  twenty-seven  million  gallons,  no 
doubt  correctly  stated  by  the  Senator  from  Con- 
necticutas  the  amount  sent  from  Cincinnati,  which 
I  supn^se  is  one  third  of  the  consumption  of  the 
counti*,  I  doubt  very  much  whether  one  gallon 
in  thirty  is  rectified  into  what  we  call  adulterated 
brandies  and  gins.  Perhaps  I  may  state  the  pro- 
portion toosmall,butthegrcatbodyof  the  whisky 
goes  forward  as  pure  spirits  and  is  made  into  al- 
cohol, and  is  used  for  drinking  and  a  variety  of 
purposes. 

Nor  have  I  any  objection  to  the  other  import- 
ant compromise  of  the  commillee  as  to  the  direct 
tax.  It  seems  that  certain  interests  desired  to 
keep  the  direct  tax  as  a  tax  upon  jiropcrty.  The 
bill  as  it  now  stands  contains  no  tax  upon  real  cs- 
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tate,  and  no  tax  upon  any  kind  of  personal  prop- 
erty except  carriages  and  yaclits  and  some  few 
articles  of  luxury.  I  think  that  is  right.  The 
direct  tax,  if  1  understand  the  report,  after  one 
year's  collection  shall  have  been  made,  is  sus- 
pended fo.r  two  years.  Within  that  time  Congress 
can  judge  whether  or  not  it  is  wise  to  collect  the 
direct  tax  in  future.  I  am  satisfied  that  the  de- 
mand from  our  people  from  all  parts  of  the  coun- 
try, East  and  West,  will  require  the  repeal  of  the 
direct  tax  and  that  the  General  Governmentshould 
rely  upon  indirect  taxes  for  the  support  of  the 
Government.  As  all  the  taxes  in  the  States  are 
direct  taxes  upon  property,  it  is  better  to  leave 
that  source  of  taxation  to  the  States  for  the  money 
•which  they  must  levy  for  local  purposes,  and  leave 
the  General  Government  to  resort  to  an  indirect 
tax,  which  may  by  indirection  collect  the  money 
from  the  mass  of  the  people  and  be  le.ss  felt.  In- 
deed, one  of  the  most  interesting  debates  on  this 
subject  will  be  found  to  have  occurred  in  the  First 
Congress  that  convened  under  the  Constitution, 
in  which  that  general  principle  was  laid  down  by 
some  of  the  wisest  statesmen  of  our  country  that 
the  General  Government  ought  to  collect  all  its 
taxes  by  indirect  taxation.  That  was  at  a  time 
when  they  did  not  look  to  the  duties  on  imported 
goods  as  so  important  an  element  of  taxation  as 
they  have  since  proved  to  be.  That  was  the  gen- 
eral principle  on  which  they  acted,  that  all  the 
taxes  of  the  General  Government  should  be  indi- 
rect, levied  upon  consumption,  and  the  taxes  by 
the  States  should  be  direct  taxes,  and  I  think  that 
principle  ought  to  be  adhered  to  in  all  our  tax 
bills. 

The  only  proposition  in  the  report  to  which  I 
cannot  agree  is  that  which  allows  a  drawback  of 
half  a  cent  a  pound  on  manufactured  cotton.  As 
I  said  before,!  shall  vote  for  the  report  of  the  com- 
mittee of  conference,  but  my  opinion  upon  the 
subjectofthe  impolicy  of  thisdrawbackor  bounty, 
for  it  is  nothing  else,  is  so  strong  that  I  shall  seek 
on  every  proper  occasion  to  repeal  it.  I  do  not 
wish  to  defeat  this  bill  or  delay  it,  as  we  should 
defeat  or  delay  it  by  referring  it  to  another  com- 
mittee of  conference,  merely  because  I  object  radi- 
cally to  that  one  provision,  and  therefore  I  vote 
for  it,  reserving  hereafter  my  right  to  move  and 
to  insist  upon  its  repeal.     1  will  state  how  this 

E revision  will  operate.  It  is  not  really  a  draw- 
ack.  It  is  misnamed  a  drawback.  A  drawback  is 
where  you  allow  the  manufacturer  in  this  coun- 
try, when  he  exports  his  goods,  to  receive  back  a 
tax  he  has  paid  upon  them,  in  order  to  put  him 
upon  the  same  footing  with  the  foreign  manufac- 
turer. When  you  levy  a  tax  in  this  country  on 
the  manufactured  article,  and  thatr  article  is  ex- 
ported, a  drawback  of  the  amount  of  the  duty 
ought  to  be  given  to  the  manufacturer,  because 
that  puts  him  on  a  footing  of  precise  equality  with 
the  foreign  manufacturer.  Take  the  article  of 
wool;  the  manufacturer  in  this  country  who  pays 
a  duty  of  tliree  per  cent,  on  tlie  manufactured 
article  ought  to  receive  that  back,  because  the 
manufacturer  in  England  does  not  pay  the  three 
per  cent,  duty,  and  therefore  to  put  our  home 
manufacturer  on  a  footing  with  the  foreign  man- 
ufacturer all  duties  of  that  kind  ought  to  be  re- 
funded when  the  article  is  exported;  but  that  does 
not  apply  to  cotton.  The  duty  is  levied  upon  all 
cotton  produced  in  thiscountry.  Thatduty  ispaid 
by  the  manufacturer  in  Manchester  as  well  as  by 
the  manufacturer  in  Lowell,  and  consequently 
without  the  bounty  to  the  consumer  of  raw  cotton 
here,  they  are  on  a  precise  equality. 

There  is  no  occasion,  then,  for  this  bounty.  It 
is  a  mere  bounty.  When  you  pay  to  the  manu- 
facturer at  Lowell  half  a  cent  a  pound  he  has  paid 
on  the  cotton  he  manufactures  and  exports,  you 
give  him  just  so  much  money  out  of  the  Treasury 
of  the  United  States  as  a  bounty  for  manufactur- 
ing that  cotton  here,  instead  of  manufacturing  it 
abroad.  It  cannot  be  defended  in  principle;  it 
will  operate  badly  in  practice;  and  I  think  will  be 
a  source  of  contention  and  strife  and  quarrel  here- 
after. It  is  substantially  an  exception  to  this  bi+1. 
There  is  no  other  such  provision  it.  When  leather 
is  manufactured  into  shoes,  and  those  shoes  are 
exported,  you  do  not  give  back  the  duty  on  the 
leather;  you  give  back  the  duty  on  the  shoes.  You 
do  not  pretend  to  give  back  all  the  duties  that  have 
been  paid  in  the  process  of  manufacture  in  any 
other  case.  Here  is  an  exceptional  bounty,  paid 
only  to  cotton  manufacturing  corporations,  those 


people  who  of  all  others  can  afford  to  pay  this  tax. 
I  believe  that  the  good  sense  and  good  judgment 
of  the  very  gentlemen  who  are  now  interested  in 
putting  this  bounty  on  will  eventually  see  how  it 
operates,  how  unjust  the  discrimination  is,  and 
will  finally  agree  to  refund  it.  It  is  a  very  great 
bounty.  It  seems  to  me  that  under  it  we  might 
almost  drive  the  cotton  manufactures,  the  articles 
made  out  of  the  American  cotton,  at  least,  out  of 
all  the  markets  of  the  world.  If  you  want  to  go 
back  to  the  old  close  system,  by  which  you  com»- 
pelled  all  the  cotton  of  this  country  to  be  manufac- 
tured here,  and  by  which  you  would  make  it  a 
national  object  that  all  the  cotton  raised  in  this 
country  should  be  manufactured  here,  this  bounty 
would  be  justified,  but  upon  no  other  principle. 

As  I  stated  before,  I  am  not  disposed,  on  ac- 
count of  differences  of  opinion  on  this  one  ques- 
tion, to  defeat  the  bill,  and  I  shall  vote  for  the  re- 
port; but  I  desire  to  say  that  I  think  the  insertion 
of  this  drawback  is  a  departure  from  all  the  cor- 
rect principles  of  a  conference.  This  proposi- 
tion to  allow  a  drawback  on  the  raw  cotton  was 
not  voted  upon  in  either  House;  and  I  do  not  be- 
lieve that,  as  a  separate  proposition,  it  would  be 
voted  for  by  either  House,  because  it  can  be  de- 
monstrated to  be  unjust  and  unfair.  I  do  not  deny 
the  right  of  the  committee  of  conference  to  amend 
an  amendment  of  the  Senate,  or  to  amend  an 
amendment  of  the  House  of  Representatives,  by 
inserting  this  exception,  or  this  qualification,  or 
this  drawback,  or  this  bounty,  because  they  have 
the  power  to  amend  an  amendment;  it  is  not  a 
change  of  the  text  of  the  bill;  but  at  the  same  time 
it  is  a  departure  from  the  principle  which  refers  to 
a  committee  of  conference  nothing  but  certain  dis- 
agreeing votes. 

The  principle  ofa  conference  is,  that  they  should 
confine  their  attention  to  agreeing  or  disagreeing 
as  to  those  votes — those  propositions  in  diilerence 
between  the  two  Houses.  When  the  committee 
of  conference  here  have  provided  for  a  bounty  to 
the  cotton  manufacturer  of  this  country  of  half  a 
cent  a  pound  on  all  manufactured  cotton  thatis  ex- 
ported abroad,  they  insert  in  their  conference  re- 
port aproposition  which  has  neverbcen  acted  upon 
by  either  House.  It  was  talked  about  in  the  Sen- 
ate, but,  as  I  understood,  was  abandoned.  I  of- 
fered the  proposition  to  reduce  the  proposed  tax 
on  cotton  from  one  cent  a  pound  to  half  a  cent  a 
pound,  and  the  Senator  from  New  Flampshire 
[Mr.  Clark]  will  recollect,  I  think,  very  well, 
that  I  made  the  remark  at  the  time,  that  as  a  mat- 
ter of  course  that  would  end  the  controversy  about 
the  drawback  or  bounty  to  the  American  manufac- 
turer, and  he  did  not  press  his  amendment.  The 
Senate  may  not  have  understood  it  as  I  did,  and 
the  Senator  from  Maine  tells  me  he  did  not  so  un- 
derstand it;  but  I  understood  that  by  reducing  the 
duty  from  one  cent  a  pound  to  half  a  cent  a  pound, 
it  was  quietly  agreed  that  the  proposition  to  give 
a  drawback  on  the  raw  cotton  should  be  aban- 
doned. I  think  it  ought  to  have  been.  It  will  cre- 
ate controversy  and  trouble,  and  it  is  now  the 
most  objectionable  feature  in  this  bill,  and  the  only 
exceptional  feature.  Underit  we  shall  pay  out  of 
the  Treasury  of  the  United  States  a  pretty  large 
sum.  The  amount  of  cotton  manufactured  in  this 
country  and  exported  abroad  I  cannot  say.  The 
subject  is  pressed  on  us  here  suddenly,  and  I  can- 
not state  the  amount;  the  Senator  from  Maine, 
perhaps,  can;  it  is  very  large. 

Mr.  FESSENDEN.  Four  or  five  million  dol- 
lars' worth  in  value. 

Mr.  SHERMAN.  I  think  the  Senator  is  mis- 
taken. 

Mr.  WILSON,  of  Massachusetts.  It  has  been 
up  as  high  as  between  ten  and  eleven  millions, 
but  at  present  it  is  hardly  anything,  and  probably 
will  not  be  for  some  time  to  come. 

Mr.  SHERMAN.  This  tax  of  half  a  cent  a 
pound  on  cotton  is  equivalent  to  about  four  per 
cent,  on  the  average  value  of  cotton,  and  conse- 
quently equivalent  to  four  per  cent,  on  the  value 
of  the  goods,  and  if  the  amount  exported  was 
PO, 000,000,  there  would  be  refunded  out  of  the 
Treasury  of  the  United  States  under  this  provision 
$400,000.  That  is  to  be  given  merely  as  a  bounty, 
you  cannot  call  it  anything  else,  a  discrimination 
m  favor  of  manufacturing  this  particular  cotton  at 
home  instead  of  abroad.  If  the  cotton  is  exported 
abroad,  it  pays  a  duty,  and  that  money  goes  into 
the  Treasury.  If  it  is  manufactured  here,  it  pays 
a  duty,  and  the  money  goes  into  the  Treasury, 


but  if  after  it  is  manufactured  here,  it  is  carried 
abroad,  the  Government  of  the  United  States, 
merely  as  an  encouragement  to  the  manufacturers, 
pays  out  of  the  Treasury  this  considerable  sum 
of  money.  I  say  it  cannot  be  defended  in  princif)lc, 
it  is  an  exceptional  provision  of  this  bill,  and  I 
'^ope  it  will  be  repealed,  and  I  trust,  as  I  said  be- 
fore, to  the  good  sense  and  good  judgment  of  the 
Senators  representing  States  interested  in  this  man- 
ufacture that  they  will  themselves  see  that  it  is  an 
exceptional  provision  and  will  agree  to  its  repeal. 
I  will  not,  however,  seek  to  defeat  the  report  of 
the  committee  of  conference  by  any  objection. 

Mr.  SIMMONS.  I  wisli  only  to  say  a  word 
about  this  matter.  As  I  understand  the  question, 
the  tax  bill  as  it  came  from  the  House  of  Repre- 
sentatives imposed  a  tax  of  one  cent  per  pound  on 
raw  cotton,  with  a  drawback  of  a  cent  a  pound 
when  it  was  exported  in  a  raw  state.  That  waa 
the  bill  we  acted  upon.  When  the  Senator  from 
Ohio  moved  to  put  the  tax  at  half  a  cent  per  pound, 
1  understood  him  to  say  that  it  would  remove  the 
necessity  for  a  drawback  on  raw  cotton,  because  at 
that  rate  it  would  not  be  of  consequence  enough  to 
have  a  drawback;  so  I  understood  it.  I  do  not  now 
recollect  the  precise  language  of  the  clause  of  the 
bill  refunding  the  duty  on  goods  exported,  but  I 
understood  it  embraced  all  the  taxes  put  upon  the 
article;  but  some  manufacturers  interested  in  the 
coarse  goods  exported  had  a  doubt  about  it,  and  I 
suggested  to  them  to  call  upon  the  committee  of 
conference  and  have  them  put  it  beyond  a  doubt, 
if  that  was  the  intention.  I  supposed  the  bill  read 
so  before,  and  I  do  not  think  the  committee  of 
conference  have  deviated  from  the  purpose  of  the 
Senate,  for  I  thought  there  was  to  be  a  drawback 
upon  the  cotton  goods  exported  upon  which  there 
had  been  a  tax,  and  a  drawback  equivalent  to  the 
tax.  I  do  not  see  that  it  varies  from  the  draw- 
back on  any  other  product;  but  there  are  two  kinds 
of  taxes  imposed  on  cotton  manufactures;  one  on 
the  raw  material  and  one  on  the  amount  of  the 
manufactured  article.  If  this  drawback  is  spe- 
cial, it  is  because  no  other  article  manufactured  in 
thiscountry  has  two  taxes  put  upon  it.  You  tax  it 
in  two  forms,  and  therefore  it  is  proposed  to  al- 
low a  return  of  duty  in  two  forms  when  the  arti- 
cle is  exported.  That  is  the  truth  about  the  mat- 
ter. I  did  not  suppose  this  drawback  was  to  benefit 
any  particular  class  of  manufactures;  there  is  but 
one  particular  class  of  these  manufactures  that  are 
exported  to  any  considerable  extent,  and  that  is 
the  class  of  very  coarse  goods.  This  tax  is  very 
heavy  on  them.  As  cotton  is  to-day  it  does  not 
amount  to  quite  two  per  cent.,  but  in  ordinary 
times  it  is  about  rive  per  cent. 

Now,  I  do  not  understand  that  this  would  be  a 
very  hard  affair.  The  Senator  says  if  this  draw- 
back was  not  allowed,  our  goods  would  go  into 
China  and  India  on  precisely  the  same  footing 
with  English  goods.  More  than  one  half  the 
stock  that  constitutes  the  coarse  goods  manufac- 
tured in  New  England  is  made  from  India  cotton 
— not  half  of  it  from  American  cotton.  They  can 
better  afford  to  work  all  the  filling  from  India  cot- 
ton, that  pays  no  duty,  and  I  dare  say  three 
fourths  of  their  drills  are  made  out  of  India  yarn, 
which  is  the  great  article  of  export. 

Mr.  SHERMAN.  We  can  buy  that  India 
cotton  just  as  cheap  as  they  can. 

Mr.  FESSENDEN.  I  ask  Senators  what  in 
the  world  is  the  advantage  of  a  discussion  of  this 
matter  for  general  information  when  both  of  them 
are  going  to  vote  for  the  report.' 

Mr.  SIMMONS.  I  do  not  want  to  discuss  it, 
but  I  want  people  to  understand  that  the  commit- 
tee have  not  varied  from  the  sense  of  the  Senate. 

Mr.  FESSENDEN.  Not  in  the  slightest  de- 
gree. 

Mr.  SIMMONS.  It  was  said  to  be  an  excep- 
tional casein  which  the  committee  had  gone  out 
of  the  way  from  the  sense  of  the  Senate;  and  I 
wanted  to  explain  that  that  was  not  according  to 
my  apprehension. 

The  report  was  concurred  in. 

HEIRS  OF  STEPHEN  JOHNSTO.V. 

Mr.  WADE.  I  move  that  House  bill  No.  265, 
to  authorize  the  Court  of  Claims  of  the  United 
States  to  hear  and  determine  the  claim  of  Stephen 
Johnston,  deceased,  with  the  pendingamendments 
and  all  the  accompanying  documents,  be  referred 
to  the  Committee  on  Private  Land  Claims. 

The  motion  was  agreed  to. 
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CONFISCATION'  OF  RKBEL  PllOPERTY. 

Mr.  CLARK.  I  move  tluit  the  Senate  now 
proceed  to  the  consideration  of  House  bill  No. 
471,  to  confiscate  the  property  of  rebels  for  the 
payment  of  the  expenses  of  the  present  rebellion 
and  for  other  jiurposes.  I  move  to  take  up  the 
House  bill  so  that  we  may  bring  both  bills  before" 
the  Senate.  , 

The  nintinn  was  agreed  to. 

Mr.  CLARK.  1  now  move  to  strike  out  all  after 
the  enacting  clause  of  the  bill  before  the  Senate 
and  to  insert  the  substance  of  the  Senate  bill. 

The  PRESIDENT  pro  tempore.  The  bill  has 
never  been  read. 

Mr.  SUMNER.  Then  make  it  the  order  of  the 
day  for  to-morrow. 

Mr.  CLARK.     I  will  give  way. 

The  PRESIDENT  pro  tempore.  Before  any 
amendments  can  be  entertained,  the  bill  will  be 
read  at  length.  It  never  has  been  read  in  the 
Senate. 

The  Secretary  proceeded  to  read  the  bill. 

Mr.  CLARK.  I  presume  everybody  in  the 
Senate  has  read  the  bill,  and  the  reading  may  per- 
haps be  dispensed  with  by  unanimous  consent  to 
save  time;  and  I  move  the  amendment  I  propose. 

The  PRESIDENT  pro  tempore.  If  no  member 
demands  the  reading  of  the  bill,  it  will  be  dispensed 
with. 

.    Mr.  HOWARD.     I  hope  the  bill  will  be  read 
through. 

The  PRESIDENT  pro  tempore.  It  must  be 
read.  It  is  the  personal  right  of  every  member  to 
have  a  bill  once  read. 

The  Secretary  proceeded  with  the  reading  of 
the  bill.  It  provides  that  all  the  estate  and  prop- 
erty, money,  stocks,  credits,  and  effects  of  the 
persons  thereafter  named  in  the  section,  are  for- 
feited to  the  Government  of  the  United  States,  and 
are  declared  lawful  subjects  of  seizure  and  of  prize 
and  capture  wherever  found,  for  the  indemnity  of 
the  United  States  against  the  expensesof  suppress- 
ing the  present  rebellion — that  is  to  say:  first,  of 
any  person  hereafter  acting  as  an  officer  of  the  army 
or  navy  of  the  rebels  in  arms  against  theGovern- 
mentoftheUnitedStates;  secondly, of  any  person 
hereafter  acting  as  president,  vice  president,  mem- 
ber of  congress,  judge  of  any  court,  cabinet  officer, 
foreign  minister,  commissioner,  or  consul  of  the  so- 
called  confederate  States  of  America;  thirdly,  of 
any  person  acting  as  governor  of  a  State,  member 
of  a  convention  or  legislature,  or  judge  of  any 
court  of  the  so-called  confederate  States  of  Amer- 
ica; fourthly,  of  any  person  who,  having  held  an 
office  of  honor,  trust,  or  profit  in  the  United  States, 
shall  hereafter  hold  an  office  in  the  so-called  con- 
federate States  of  America;  fifthIy,of  any  person 
hereafter  holding  any  office  or  agency  under  the 
government  of  the  so-called  confederate  States  of 
America,  or  under  any  of  the  several  States  of 
the  confederacy,  or  the  laws  thereof,  whether  such 
office  or  agency  be  national.  State,  or  municipal 
in  its  name  or  character;  provided  the  persons 
thirdly  and  fifthly  above  described  shall  have  ac- 
cepted their  appointment  or  election  since  the  date 
of  the  pretended  ordinance  of  secession  of  the 
State,  or  shall  have  taken  an  oath  of  allegiance  to 
the  so-called  confederate  States;  sixthly,  of  any 
persons  who,  owning  property  in  any  loyal  State 
or  Territory  of  the  United  States,  or  in  the  Dis- 
trict of  Columbia,  shall  hereafter  assist  and  give 
aid  and  comfort  to  such  rebellion.  And  the  estate 
and  property  and  moneys,  stocks,  credits,  and  ef- 
fects of  the  persons  described  arc  declared  lawful 
subjects  of  .seizure  and  of  prize  and  capture  wherc- 
cver  found;  and  the  President  of  the  United  States 
is  to  cause  the  same  to  be  seized,  to  the  end  that 
they  may  be  confiscated  and  condemned,  as  there- 
inafter provided,  to  the  use  of  the  United  States; 
and  all  sales,  transfers,  or  conveyances  of  any 
such  property  are  to  be  null  and  void;  and  it  will 
be  a  sufficient  bar  to  any  suit  broughl  by  such 
person  for  the  possession  or  the  use  of  such  prop- 
erty, or  any  of  it,  to  allege  and  prove  that  ho  is 
one  of  the  ])ersons  described  in  that  section. 

If  any  person  within  any  State  or  Territory  of 
the  United  States,  other  tluiii  those  before  named, 
after  the  passage  of  this  act,  being  engaged  in 
nrmed  rebellion  again.st  the  Government  of  the 
United  States, or  aiding  (u' abetting  such  rebellion, 
shall  not,  within  sixty  days  after  public  warning 
and  proclamation  duly  given  and  made  by  the 
Pnsidcntof  the  United  States,  cease  to  aid,  coun- 
tenance, and  abet  such  rebellion,  und  return  to  his 


allegiance  to  the  United  States,  all  his  estate  and 
properly,  moneys,  stocks,  and  credits  will  be  for- 
feited thereafter  wards  to  the  Government  of  the 
United  States,  and  the  same  are  declared  lawful 
subjects  of  seizure  and  of  prize  and  capture  where 
ever  found;  and  the  President  of  the  United  States 
will  cause  the  same  to  be  seized,  to  the  end  that 
they  maybe  confiscatedand  condemned,  as  there- 
inafter provided,  to  the  use  of  the  United  States; 
and  all  sales,  transfers,  or  conveyances,  of  any 
SHch  property  after  the  expiration  of  sixty  days 
from  the  date  of  such  warning  and  proclamation 
will  be  null  and  void;  and  it  will  be  a  sufficient  bar 
to  any  suit  brought  by  such  person  for  the  pos- 
session or  the  use  of  such  property,  or  any  of  it, 
to  allege  and  prove  that  he  is  one  of  the  persons 
described  in  that  section.  To  secure  possession, 
condemnation,  and  sale  of  any  of  such  property, 
situate  and  being  in  any  State,  district,  or  Territory 
of  the  United  States,  proceedings  in  rem  must  be 
instituted  in  the  name  of  the  United  States  in  any 
district  court  of  the  United  States,  or  in  any  ter- 
ritorial court,  or  in  the  United  States  district  court 
for  the  District  of  Columbia,  within  which  the 
property  may  be  found,  or  into  which  the  same, 
if  movable,  may  be  first  brought,  which  proceed- 
ings are  to  conform  as  nearly  as  may  be  to  pro- 
ceedings in  prize  cases,  or  to  cases  of  forfeiture 
arising  under  the  revenue  laws;  and  the  property 
so  seized  and  condemned,  whether  real  or  per- 
sonal, will  be  sold,  under  the  decree  of  the  court 
having  cognizance  of  the  case,  and  the  proceeds 
deposited  in  the  Treasury  of  the  United  States  for 
their  use  and  benefit. 

The  several  courts  mentioned  are  to  have  power 
to  make  such  orders,  establish  such  forms  of  de- 
cree and  sale,  and  direct  such  deeds  and  convey- 
ances to  be  executed  and  delivered  by  the  mar- 
shals thereof  where  real  estate  shall  be  the  subject 
of  sale,  as  shall  fitly  and  efficiently  effect  the  pur- 
poses of  this  act,  and  vest  in  the  purchasers  of 
such  property  good  and  valid  titles  thereto.  And 
the  courts  are  to  have  power  to  allow  such  fees 
and  charges  of  their  officers  as  shall  be  reasona- 
ble and  proper.  The  property  seized  under  this 
enactment  will  be  used,  occupied,  rented,  or  held, 
under  the  direction  of  the  Secretary  of  the  Treas- 
ury, until  judicial  proceedings  shall  be  had  as 
therein  provided,  when  proceedings  i?i  re?w  shall 
be  instituted  and  prosecuted  to  judgment  and  sale 
in  the  mode  described,  and  the  proceeds  applied 
as  before  provided;  but  perishable  articles  seized 
under  this  act  will  be  used  or  sold,  pursuant  to 
such  rules  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury,  and  the  proceeds  applied  as 
above  provided.  The  several  districtcourts  of  the 
United  States  are  to  have  power  to  do  everything 
necessary  or  proper  to  carry  this  act  into  full  ef- 
fect. And  the  Attorney  General,  or  any  district 
attorney  of  the  United  States,  or  of  any  district 
in  which  the  property  may  at  the  time  be,  or  into 
which  the  same  may  be  taken,  is  to  institute  the 
proceedings.  In  all  cases  arising  where  the  pro- 
ceeds of  property  sold  sh.all  be  paid  into  the  Treas- 
ury of  the  United  States,  a  distinct  account  thereof 
is  to  be  kept,  and  any  loyal  creditorof  the  former 
owner  of  such  property  may  within  ninety  days, 
and  not  thereafter,  except  as  therein  provided, 
exhibit  his  claims  to  the  Secretary  of  the  Treas- 
ury, who,  upon  proof  of  the  loyalty  of  the  claim- 
ant and  the  justice  of  the  claim,  will  have  power 
to  allow  and  pay  the  same  out  of  such  proceeds. 
If  the  several  claims  exhibited  and  ascertained 
shall  exceed  the  amount  deposited  in  the  Treas- 
ury, they  will  be  ratably  paid.  In  no  event  will 
any  larger  sums  be  paid  from  the  Treasury  than 
have  been  deposited  there  on  account  of  the  prop- 
erty. No  claim  is  to  be  received  or  examined 
which  has  not  been  exhibited  within  ninety  days, 
unless  the  claimant  shall  show  and  prove  good 
and  sufficient  cause,  without  fault  on  liis  part,  for 
neglect  or  delay,  to  the  satisfaction  of  the  Secre- 
tary of  the  Treasury, and  according  to  such  rules 
as  shall  be  ])resciibed  by  him  for  all  like  cases, 
and  the  judgment  of  the  Secretary  of  the  Treas- 
ury is  to  b(>  final. 

Mr.  CLARK.  1  move  now  to  amend  the  bill 
by  striking  out  all  after  the  enacting  clause,  and 
inserting  what  I  send  to  the  Chair,  which  is,  in 
substance,  the  Senate  bill  No.  310,  as  it  stood 
when  the  Senate  laid  aside  its  consideration. 

Mr.  WILSON,  of  Massachusetts.  Is  it  neces- 
sary to  read  that.'  We  all  know  what  it  is.  I  hope 
by  unanimous  consent  we  shall  dispenfse  with  the 


reading.  I  am  very  anxious  to  go  into  executive 
session. 

Mr.  TRUMBULL.  If  there  is  no  alteration 
in  it,  I  do  not  care  to  have  it  read.  If  it  is  altered, 
I  should  like  to  know  what  the  alteration  is. 

Mr.  CLARK.  The  only  amendment  I  am  aware 
of  from  the  bill  as  it  stood  when  the  Senate  left  its 
consideration,  is  inserting  in  the  sixth  line  of  the 
first  section,  at  the  suggestion  of  some  Senators, 
the  words  "at  the  discretion  of  the  court."  One 
punishmentisby  execution,  and  the  other  by  im- 
prisonment and  fine;  and  I  insert  the  words  "at 
the  discretion  of  the  court,"  at  the  suggestion  of 
the  Senator  from  Ohio,  [Mr.  Wade.]" 

The  amendment  is  to  strike  out  all  after  the  en- 
acting clause  of  the  bill,  and  insert: 

That  every  person  who  shall  heieaficr  commit  the  crime 
of  treason  against  the  United  States,  and  sliall  be  adjudged 
guilty  thereol,  sliall  sutier  death,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free;  or,  at  the  discretion  of  the 
court,  he  shall  be  imprisoned  for  not  less  than  five  years, 
and  fined  not  less  than  $10,000,  and  all  his  slaves,  if  any, 
shall  be  declared  and  made  free ;  said  fine  shall  be  levied 
and  collected  on  any  or  all  of  the  property,  real  and  per- 
sonal, excluding  slaves,  of  which  the  said  person  so  con- 
victed was  the  owner  at  the  time  of  committing  the  said 
crhiie,  any  sale  or  conveyance  to  the  contrary  notwitl>- 
sianding. 

Sec.  2.  Andbeit  further  enacted.  That  if  anj' person  shall 
liereafter  incite,  set  on  foot,  assist,  or  engage  in  any  rebel- 
lion or  insurrection  against  the  authority  of  the  United 
States,  or  the  laws  thereof,  or  shall  give  aid  or  comfort  there- 
to, or  shall  engage  in,  or  give  aid  and  comfort  to,  any  such 
existing  rebellion  or  insurrection,  and  be  convicted  thereof, 
such  person  shall  be  punished  by  imprisonment  for  a  period 
not  exceeding  ten  years,  or  by  the  forfeiture  of  all  his  per- 
sonal properly  of  every  kind  whatsoever,  including  choscs 
in  action,  and  by  the  forfeiture  of  his  life  estate  in  any  real 
propirty  of  which  he  may  be  the  owner,  wherever  situated 
williin  the  United  States,  and  by  the  liberation  of  all  his 
slaves,  if  any  he  have;  and  all  such  property,  excluding 
slaves,  shall  be  forfeited  to  the  United  States,  or  by  both  ot 
said  punishments,  at  the  discretion  of  the  court. 

Sec.  3.  And  he  it  further  enacted.  That  every  person  guilty 
of  either  of  the  offenses  described  in  this  act  shall  be  for- 
ever incapable  and  disqualified  to  hold  any  office  under  the 
United  States. 

Sec.  4.  Jind  he  it  further  enacted.  That  this  act  shall  not 
be  construed  in  any  way  to  affect  or  alter  the  prosecution, 
conviction,  or  punishment  of  any  person  or  persons  guilty 
of  treason  against  the  United  States  before  the  passage  of 
this  act,  unless  such  person  is  convicted  under  this  act. 

Sec.  5.  And  be  it  further  enacted,  Tliat  to  insure  the  more 
speedy  termination  of  the  present  rebellion,  and  the  appre- 
hension, conviction,  and  punishment  of  the  persons  en- 
gaged therein,  the  President  is  huireby  authorized,  and  it 
shall  be  his  duty,  by  the  marshals  of  the  respective  districts, 
or  such  commissioners  or  other  officers  as  he  may  appoint 
for  tliat  purpose,  to  seize  and  sequester  the  property,  real 
and  personal,  of  every  kind,  including  choses  in  action,  of 
such  persons  as  shall  have  been  actively  and  notoriously 
engaged  in  said  rebellion,  and  especially  of  persons  hereafter 
acting  as  officers  of  the  army  or  navy  of  the  rebels,  now  or 
hereafter  in  arms  against  the  United  States  ;  persons  here- 
after acting  as  president  or  vicepresident,  member  of  con- 
gress, head  of  department,  civil  oflicer,  judge,  foreign  min- 
ister, or  commissioner  of  the  so-called  confederate  States; 
persons  hcrealter  acting  as  an  oflSeer,  whether  civil,  mil- 
itary, or  naval,  of  any  State  or  Territory,  who,  by  the  con- 
stituljon  of  the  so-called  confederate  States  is  required  to 
lake  an  oath  to  support  said  constitution;  persons  who, 
having  held  an  otfice  of  honor,  trust,  or  profit  under  the 
United  States,  sliall  hereafter  take  up  arms  against  the  Uni- 
ted States;  persons  who,  owning  property  in  the  loyal  States 
or  Territories,  or  the  loyal  portions  of  the  disloyal  States, 
shall  hereafter  assist  or  give  aid  and  comfort  to  the  present 
rebellion;  and  to  hold  and  possess  such  properly  for  the 
United  Stales,  to  secure  the  appearance  of  the  oflVnder  to 
ttike  his  trial  and  abide  such  punishment  as  shall  be  ad- 
judged against  him.  No  slave  shall  be  seized  under  this 
act ;  but  the  United  Slates  shall  have  a  lien  on  all  the  slaves 
of  the  persons  herein  deseribcil,  to  aiiswer  such  order  as 
may  bo  made  in  regard  to  them  for  their  libenition;  and  no 
sale!  thereof  shall  be  of  any  force  or  eireet  after  th«^  com- 
mission of  said  olfenso. 

Sec.  6.  And  be  it  further  enacted,  That  the  property  so 
seized  and  sequostenul  shall  be  held,  possessed,  occupied, 
or  rented  by  the  officers  aforesaid,  until  the  owners  tliereol 
can  be  proceeded  against  by  legal  prosecution  ;  and  if  con- 
victed, until  the  properly  can  be  levied  upon,  or  be  de- 
clared forl'eited  to  the  United  States  as  herein  provided. 
And  all  sneli  personal  property  as  shall  be  so  taken,  which 
is  perishtible,  m-  expensive  in  keeping,  may  be  sold  by  said 
officers  in  iWo.  same  way  and  manner  that  goods  and  chat- 
tels taken  in  oxeeutioji  can  be  sold  in  the  same  State  ;  and 
said  ollicers  shall  keep  and  render  lull  accounts  of  all  th<! 
receipts  and  avails  of  said  property  so  sold,  let,  or  occupied, 
and  pay  over  the  same,  deducting  the  necessary  expenses, 
to  ilie  'I'reasury  of  llie  United  Stales.  And  if  tlie  owner 
of  said  properly  shall  be  discharged  im  trial,  or  sooner,  by 
order  ot  the  court,  said  property,  or  the  proceeds  thereof, 
if  the  same  shall  have  been  sold,  .".hall  be  returned  to  said 
owner. 

Sec.  7.  And  he  it  further  enacted.  That  If  the  owner  of 
any  property  which  may  ho  seized  as  aloresaid,  shall  flee 
iVoiii  ju-tice  so  iliat  he  cannot  be  l)roughl  lo  trial  upon  in- 
dictnu'iit  I'ound,  and  a  return  upon  the  process  lor  his  arrest 
that  he  cannot  be  found,  an  order  shall  be  made  by  the 
court  where  said  indictment  Is  |)ending  requiring  such  per- 
son to  appear  bel'ore  said  court  at  such  time  as  m.ay  bo  fixed 
therein,  and  tiike  his  trial  upon  pain  of  ibrfcitnre  of  all  his 
properly,  ami  the  liberation  of  all  his  slaves  if  he  shall  fail 
to  do  so ;  which  said  order  shall  be  published  in  such  man- 
ner and  for  such  time  as  the  court  may  determine ;  and  If 


1862. 


THE  CONGRESSIOlSrAL  GLOBE. 


2879 


sucli  person  shall  not  appear  and  take  his  trial  as  required; 
such  person  shall  betaken  and  deemed  to  have  renounced 
all  claun  to  any  property  which  may  have  been  seized  as 
aforesaid,  or  of  which  lie  shall  be  the  owner,  and  he  and 
his  heirs  shall  be  forever  barred  from  making  any  claim  or 
maintaining'  any  action  for  the  recovery  thereof,  but  the 
same  shall  be  forfeited  and  become  the  property  of  the  Uni- 
ted States,  and  bis  slaves,  if  any,  shall  be  free. 

Sec.  8.  jlnd  be  it  further  enacted,  That  tlie  President  of 
the  United  States,  whenever  he  shall  deem  it  necessary  and 
proper  for  aspo(!dy  and  successful  termination  of  the  pres- 
ent rebellion,  that  any  personal  property,  seized  by  the 
Army  ur  Navy,  and  bi'loMj;ing  to  a  person  who  shall,  after 
the  passage  of  this  act,  have  engaged  In  rebellion,  or  given 
aid  or  comfort  thereto,  should  he  confiscated,  may  cause 
proceedings  inrcmto  heinstituted  against  said  property,  as 
in  admiralty  or  revenuecases;  and  if  said  property  shall  be 
found  to  have  belonged  to  a  person  engaged  in  rebellion,  or 
who  has  so  given  aid  and  comfort  thereto,  the  same  shall 
be  forfeited  and  become  the  properly  of  the  United  Stales, 
and  may  be  sold  or  disposed  of  as  the  court  shall  direct. 

Sec.  9.  Jimlle  it  farther  enacted,  'I'hat  at  any  time  after 
the  passage  of  this  act,  whenever  the  President  of  the  Uni- 
ted States  shall  deem  itnecessary  for  the  suppression  of  this 
rebellion,  he  shall  issue  his  proclamation  commanding  all 
persons  immediately  to  lay  down  their  arms  and  to  return 
to  their  allegiance  to  the  United  States;  proclaiming  that  if 
any  person  within  any  State  or  district  declared  by  him  in  a 
state  of  insurrection  shall  he  found  in  arms  against  the 
Government  of  the  United  States,  thirty  days  after  the  date 
of  such  proclamation,  or  givijigaid  and  comfort  to  the  pres- 
ent rebellion,  the  slaves  of  all  such  persons,  within  sueh 
State  or  district,  shall  be  made  free,  and  thereupon  tlic 
slaves  of  all  such  persons,  at  the  expiration  of  said  lliirty 
days,  shall  be  free  and  forever  discharged  from  any  and  ail 
claim  to  their  labor  or  service,  any  law  or  custom  of  any 
State  to  the  contrary  notwithstanding. 

Sec.  10.  Jlnd  be  it  farther  enacted,  That  no  slave  escap- 
ing into  any  State,  Territory,  or  th*  District  of  Columbia, 
from  any  other  State,  shall  be  delivered  up,  or  in  anyway 
impeded  or  hindered  of  his  liberty,  except  for  crime,  or 
some  offense  against  tlie  laws,  unless  tlie  person  claiming 
said  fugitive  shall  first  make  oath  that  the  person  to  whom 
the  labor  or  service  of  such  fugitive  is  alleged  to  he  due,  is 
his  lawlul  owner,  and  has  not  borne  arms  against  the  United 
States  in  the  present  rebellion,  nor  in  any  way  given  aid  and 
comfort  (hereto;  and  no  person  engaged  in  the  military  or 
naval  service  of  the  United  States  shall,  under  any  pretense 
whatever,  assume  to  decide  on  the  validity  of  the  claim  of 
any  person  to  the  service  or  labor  of  any  other  person,  or 
surrender  up  any  such  person  to  the  claimant,  on  pain  of 
being  dismissed  from  the  service. 

Sec.  11.  And  be  it  farther  enacted.  That  the  President  of 
the  United  States  is  aiithoriz<'d  to  employ  as  many  persons 
of  African  descent  as  he  may  deem  necessary  and  proper, 
for  the  suppression  of  this  rebellion,  and  for  this  purpose  he 
may  organize  and  use  them  in  »ucli  manner  as  he  iiuiy 
judge  best  for  the  public  welfare. 

Sec.  la.  Jludbe  it  further  enacted.  That  the  President  of 
the  United  States  is  liereby  authorized  to  make  provision 
for  the  transportation,  colonization,  and  settlement,  in  some 
tropical  country  beyond  the  limits  of  the  United  States,  of 
such  persons  of  the  African  race,  made  free  by  the  provis- 
ions of  this  act,  as  may  be  willing  to  emigrate,  having  first 
obtained  the  consent  of  the  Governinent  of  said  country  to 
their  protection  and  settlement  within  tlie  same,  with  ail 
the  rights  and  privileges  of  freemen. 

Sec.  13.  ^nd  beii  further  enacted,  That  the  President  is 
hereby  authorized,  at  any  time  hereafter,  by  proclamation, 
to  extend  to  persons  who  may  have  participated  in  the  ex- 
isting rebel  lion  in  any  State  or  part  thereof,  pardon  and  am- 
nesty, with  such  exceptions  and  at  such  time  and  on  such 
conditions  as  he  may  deem  expedient  for  the  public  welfare. 

Sec.  14.  And  be  it  further  enacted,  That  the  courts  of  the 
United  States  shall  iiave  full  power  to  institute  proceed- 
ings, make  orders  and  decrees,  issue  process,  and  do  all 
other  things  necessary  to  carry  this  act  into  effect. 

Mr.  SAULSBURY.  I  understand  it  is  the  wish 
of  the  Senate  to  go  into  executive  session,  and  as 
I  propose  to  addi-ess  the  Senate  on  the  questions 
involved  in  the  confiscation  bills,  if  it  is  the  desire 
of  the  Senate  now  to  go  into  executive  session  I 
will  not  speak  to-night,  but  will  do  so  to-morrow 
morning  when  the  subject  comes  up. 

EXEC0TIVE  SESSION. 

Mr.  WILSON,  of  Massachusetts.  I  move  that 
the  Senate  proceed  to  the  consideration  of  execu- 
tive business. 

The  motion  was  agreed  to;  and  after  some  time 
spent  in  the  consideration  of  executive  business, 
the  doors  were  reopened,  and 

The  Senate  adjourned. 


HOUSE  OF  REPRESENTATIVES. 
Monday,  Jane  23,  1862. 
The  House  met  at  twelve  o'clock,  m.     Prayer 
by  the  Chaplain,  Rev.  Thomas  H.  Stockton. 

The  Journal  of  Friday  last  was  read  and  ap- 
proved. 

MESSAGE  FIIOM  THE  SENATE. 

A  message  was  received  from  the  Senate  by  Mr. 
Forney,  its  Seci-etary,  notifying  the  House  that 
that  body  had  passed  a  bill  (S.  No.  362)  in  rela- 
tion to  the  Post  Office  Department;  in  which  he 
was  directed  to  ask  the  concurrence  of  the  House. 

Also,  that  he  had  been  directed  to  return  to  the 
House  bill  of  the  House  No.  472,  to  fi-ee  fi-om 


servitude  the  slaves  of  certain  rebels  engaged  in 
or  abetting  the  existing  rebellion  against  the  Gov- 
ernment of  the  United  States,  agreeably  to  its  re- 
quest. 

Also,  that  he  had  been  directed  torettirn  to  the 
House  bill  of  the  Senate  No.  172,  to  reorganize 
the  Navy  Department  of  the  United  States. 

Also,  that  it  had  disagreed  to  the  report  of  the 
committee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  Indian  appropriation 
bill,  insisted  on  its  former  action,  and  asked  for 
another  conference;  and  had  appointed  Messrs. 
DooLiTTLE,  Sherman,  and  Saulsbury,  managers 
of  said  conference  on  its  part. 

Also,  that  it  had  passed  House  bill  No.  364,  to 
aid  in  the  construction  of  a  railroad  and  telegraph 
line  from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  Government  the  use  of  the 
same  ("orpostal, military, and  otherpurposes,  with 
sundry  amendments;  in  which  he  was  directed  to 
ask  the  concurrence  of  the  Flouse. 

Also,  that  it  had  disagreed  to  some  and  agreed 
to  other  a7iiendments  of  the  House  to  Senate  bill 
No.  175,  to  define  the  pay  and  emoluments  of  cer- 
tain officers  of  the  Army,  and  for  other  purposes; 
and  asked  for  a  committee  of  conference  on  the 
disagreeing  votes  of  the  two  I-Jouses;  and  had 
appointed  Messrs.  Wilson,  of  Massachusetts, 
Nesmith,  and  Howard  managersof  said  confer- 
ence on  its  part. 

MESSAGE  FROM  THE  PRESIDENT. 

A  message  from  the  President  of  the  United 

States,  by  Mr.  Nicolay,  his  Private  Secretary, 
informed  the  House  that  the  President  did,  on  the 
20th  instant,  approve  and  sign  bills  of  the  follow- 
ing titles: 

An  act  to  change  the  port  of  entry  for  the  dis- 
trict of  Brunswick,  Geoi-gia; 

An  act  to  pay  B.  Y.  Shelley  for  his  claim  and 
improvements  taken  from  him  by  the  Omaha  res- 
ervation in  the  Territory  of  Nebi-aska;  and 

An  act  for  the  relief  of  Commodoi-e  Hiram 
Paulding. 

l^LCIFIC  RAILROAD. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  ask  the 
unanimous  consent  of  the  House  for  leave  to  take 
from  the  Speaker's  table  the  amendments  of  the 
Senate  to  the  Pacific  railroad  bill,  in  order  that 
they  may  be  referred  to  the  select  committee  on 
the  subject,  and  ordered  to  be  printed. 

There  was  no  objection;  and  it  was  ordered 
accordingly. 

REPORTS  FROM  COMMITTEES. 

The  SPEAKER  stated  the  first  business  in 
order  to  be  the  call  of  committees  for  reports  for 
reference. 

Mr.  THOMAS,  of  Maryland.  I  ask  the  unan- 
imous consent  of  the  House  for  leave  to  submit 
two  reports  from  the  Coinmittee  on  Military  Af- 
fairs, accompanied  by  bills,  for  the  gentleman  from 
Missouri,  [Mr.  Blair,]  chairman  of  that  com- 
mittee, who  could  not  be  present. 

There  was  no  objection;  and  Mr.  Thomas,  of 
Maryland,  reported  bills  of  the  following  titles, 
which  were  severally  read  a  first  and  second  time, 
referred  to  the  Committee  of  the  Whole  on  tlie 
state  of  the  Union,  and,  with  the  accompanying 
reports,  ordered  to  be  printed: 

A  bill  for  repairing  the  St.  Thomas  Protestant 
Episcopal  Church  at  Hancock,  Maryland;  and 

A  bill  for  the  relief  of  the  Chesapeake  and  Ohio 
Canal  Company. 

♦     NEVADA  LAND  DISTRICT. 

Mr.  CRADLEBAUGH.  I  ask  the  unanimous 
consent  of  the  House  to  discharge  the  Commit- 
tee of  the  Whole  on  the  state  of  the  Union  from 
the  further  consideration  of  House  bill  No.  442, 
to  establish  a  land  district  in  the  Territory  of  Ne- 
vada, and  for  oiher  purposes,  for  the  purpose  of 
putting  it  on  its  passage. 

Mr.  WASHBURNE.  Has  the  bill  been  re- 
ported from  any  committee.' 

Mr.  CRADLEBAUGH.  It  has  been  recom- 
mended by  the  Department,  and  has  also  been  re- 
ported on  favorably  by  the  Committee  on  Public 
Lands. 

There  was  no  objection,  and  the  Coinmittee  of 
the  Whole  on  the  state  of  the  Union  wasdiscliai'ged 
from  the  further  consideration  of  the  bill,  and  it 
was  taken  up  in  th»  Flouse. 

The  bill,  which   was  read,  i)rovides   that  the 


public  lands  of  the  United  States  in  the  Territory 
of  Nevada  shall  constitute  a  land  district,  to  be 
called  tlio  district  of  Nevada,  the  office  for  which 
shall  be  established  at  such  place  within  the  dis- 
trict as  the  President  of  the  United  States  may 
from  time  to  time  dii-ect,  and  the  prciimption  laws 
are  extended  to  the  Territory;  that  the  Pi-esident 
be  authorized  lo  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  a  register  and  receiver 
for  the  district,  who  shall  be  required  to  reside  at 
the  site  of  the  office,  and  who  shall  have  the  same 
powers  and  perform  the  same  duties  as  are  pre- 
scribed by  law  for  other  land  officers,  and  whose 
compensation  shall  be  the  same  as  allowed  to  such 
officers  by  the  act  approved  April  20,  1818,  enti- 
tled "An  act  for  changing  the  compensation  of 
receivers  and  registers  of  land  offices;"  that  when 
the  settlers  in  any  township  or  townships,  not 
mineral  or  reserved  by  Government,  shall  desire 
a  survey  made  under  the  authority  of  the  sur- 
veyor general  of  the  United  States,  and  shall  file 
an  application  therefor  in  writing,  and  deposit  in 
a  proper  United  States  depository  to  the  credit  of 
the  United  States  a  sum  sufficient  to  pay  for  such 
survey ,  together  with  all  expenses  inciden  t  thereto, 
without  cost  or  claim  forindemnity  on  the  United 
States,  it  shall  be  lawful  for  the  surveyor  gen- 
ei-al,  under  such  instructions  as  may  be  given  him 
by  the  Commissioner  of  the  General  Land  Office, 
and  in  accordance  with  existing  laws  and  instruc- 
tions, to  survey  such  township  or  townships,  and 
make  return  thereof  to  the  general  and  proper  local 
land  office;  provided  the  townships  so  proposed 
to  be  surveyed  are  within  the  range  of  the  regular 
progress  of  the  public  surveys  embraced  by  ex- 
isting standard  lines  or  bases  for  the  township  and 
subdivisional  surveys. 

The  bill  was  oi'dered  to  be  engrossed  and  read 
a  third  time;  and  being  engrossed,  itwas  accord- 
ingly read  the  third  time,  and  passed. 

EDUCATION  OF  COLORED  CHILDREN. 

Mr.  LOVEJOY,  by  unanimous  consent,  intro- 
duced a  bill  relating  to  schools  for  the  education 
of  colored  children  in  the  cities  of  Washington  and 
Georgetown,  in  the  District  of  Columbia;  which 
was  read  a  first  and  second  time,  and  referred  to 
the  Committee  for  the  District  of  Columbia. 

EMANCIPATION  IN  THE  DISTRICT  OF  COLUMBIA. 

Mr.  LOVEJOY.  I  ask  the  unanimous  consent 
of  the  House  for  leave  to  introduce  for  i-eference 
a  bill  explanatory  of  an  act  entitled  "An  act  for 
the  release  of  certain  persons  held  to  service  or 
labor  in  the  District  of  Colutnbia,"  approved 
April  16,  1862. 

Mr.  WICKLIFFE.     I  object. 

Mr.  LOVEJOY.     It  is  only  for  reference. 

Mr.  WICKLIFFE.  I  do  not  care  what  it  is 
for. 

COLORADO  DESERT. 

Mr.  CRISFIELD.  I  ask  the  unanimous  con- 
sent of  the  House  to  discharge  the  Committee  of 
the  Whole  on  the  state  of  the  Union  from  the  fur- 
ther consideration  of  the  bill  to  donate  the  Colo- 
rado desert  to  the  State  of  California,  in  order  that 
it  may  be  put  on  its  passage. 

Mr.  STEVENS.     I  object. 

THANKS  TO  COMMANDER  C.  H.  DAVIS,  ETC. 

Mr.  LAW,  by  unanimous  consent,  introduced  a 
joint  resolution  tendering  the  thanks  of  Congress 
to  Commander  Charles  H.  Davis,  of  the  United 
States  Navy,  his  officers,  and  ci-ew;  which  was 
read  a  first  and  second  time  and  referred  to  the 
Committee  on  Naval  Affairs. 

CHARLES  HENRY  FOSTER. 

Mr.  DAWES.  I  rise  to  a  question  of  privilege. 
I  ask  the  House  to  take  up  the  report  of  the  Com- 
mittee of  Elections  on  the  memorial  of  sundry 
citizens  of  the  second  congressional  district  of 
North  Carolina, praying  thatCharles  Henry  Fos- 
ter might  be  admitted  to  a  seat  in  this  House  as  a 
Representative  from  said  district. 

The  Clerk  read  the  report,  as  follows; 

That  they  have  had  the  subject-matter  of  said  memorial 
under  consideration,  and  have  fully  heard  i\Ir.  Foster  in  sup- 
port of  his  claim.  No  one  of  the  memorialists  has  app(?.tred 
before  the  coinmittee.  As  all  the  evidence  in  support  ot'iliis 
claim  consists  of  the  aforesaid  memorial,  which  is  printed 
in  lAliscellaneous  Document  No.  53,  a  copy  of  what  pur- 
ported to  be  anicinorial  ofthirty  citizensofCartent  connty, 
"  ratilVing  and  approving"  the  election  of  ilu'  clainiiuu,  a 
copy  of  a  resolVL'  in  favor  of  the  same  claim,  purporting  to 
have'becii  adopted  by  citizens  of  Craven  county  ,wiiicli  laner 
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papers  accompany  this  report,  and  what  was  said  by  Mr. 
Foster  himself,  in  support  of  his  own  claim,  the  committee 
deemed  it  best  that  the  House  should  liavc  the  benefit  of  the 
latter  also.  Tiiey  tlierefore  employed  a  slenograplier,  and 
alUhat  Mr.  Foster  ofl'ered  to  the  (committee  in  support  of  his 
claim  accompanies  this  report.  Therefore,  tlie  entire  claim 
rests  upon  what  may  be  found  in  said  Miscellaneous  Doc- 
ument No.  53,  and  the  papers  accompanying  this  report.  It 
appeared  so  plain  to  the  committee  that  the  memorialists 
and  Mr.  Fosterliimself  had  failed  to  show  the  slightest  foun- 
dation for  this  claim  that  nothing  more  than  a  brief  state- 
ment of  it  is  deemed  necessary.  This  is  the  fourth  time  that 
Mr.  Foster  has  claimed  to  have  been  elected  a  Kepresenta- 
tive  to  the  Thirty-Seventh  Congress,  from  the  State  of  North 
Carolina — twice  from  the  lirst  and  twice  from  the  second 
district.  On  the  I8th  day  of  December  last  the  House 
adopted,  without  division,  the  following  resolution  : 

"Resolved,  That  Charles  Henry  Foster  is  not  entitled  to  a 
seat  in  this  House  as  a  Representative  in  the  Thirty-Seventh 
Congress,  either  from  the  first  or  from  the  second  district  of 
North  Carolina." 

The  present  claim  is  based  entirely  upon  proceedings 
which  have  transpired  since  that  date.  Tliose  pr(pceedings 
consist  of  what  purports  to  be  a  poll  list  of  eighty-one  votes 
cast  for  Mr.  Foster  at  Chickamacomieo  precinct,  on  the  16th 
of  February  last,  supported  by  a  copy  of  a  paper  purporting 
to  be  signed  by  thirty  citizens  of  Carteret  county,  "  ratify- 
ing and  approving"  said  election,  and  acopy  of  a  resolution 
of  like  purport,  supposed  to  have  been  adopted  by  some  citi- 
zens, how  many  it  is  not  known,  of  Craven  county.  The 
other  voting  presented  to  the  committee  were  proceedings 
upon  which  a  former  election  was  claimed,  wliich  claim 
was  unanimously  rejected  by  the  House. 

The  second  district  of  North  Carolina  is  composed  of  the 
counties  of  Wayne,  Edgecomb,  Green,  Pitt,  Lenoir,  Jones, 
Onslow,  Carteret,  Craven,  Beaufort,  and  Hyde,  and  usually 
casts  about  nine  thousand  votes.  The  regular  day  of  elec- 
tion was  the  first  Thursday  in  August,  1861.  There  was 
no  election  for  members  of  Congress  held  on  thattlay,  be- 
cause the  whole  State  was  at  that  time  in  the  armed  occu- 
pation of  rebels.  Since  then  some  portions  of  it  have  been 
reclaimed,  and  tlie  authority  of  the  Government  asserted 
therein.  Tlie  single  voting  place  of  Chickamacomieo, 
wliere  alone  was  any  evidence  of  voting  at  this  election,  is 
in  that  part  of  Hyde  county  which  is  called  Uatteras  Banks. 
The  claimant  admits  that  voting  in  any  other  precinct  in  the 
district  would  be  impossible,  because  every  other  precinct 
was  either  in  the  armed  occupation  of  the  rebels  or  under 
the  control  of  our  own  Army,  whose  commanding  general 
had  forbidden  political  meetings  altogether.  And  even  there 
the  claimant  knew  of  none  who  wouUl  have  voted  if  an 
ppportunity  iiad  offered.  Tliis  voting  at  Chickamacomieo 
was  without  the  slightest  autliority  of  law.  No  election  had 
been  called.  No  writ  of  election  had  been  issued.  There 
was  no  Governor  of  the  State,  provisional,  military,  or  of 
any  other  character,  but  the  rebel  governor,  to  issue  one. 

Tlie  memorial  of  thirty  names,  purporting  to  be  of  citi- 
zens of  Carteret  county,  ratifying  and  .approving  of  such  an 
election,  was  of  an  anomalous  character.  'I'he  paper  pre- 
s<;ute(l  to  the  House  was  acopy.  The  committee  called  for 
the  original,  and  when  produced  it  was  found  to  be,  except 
the  names,  in  the  handwriting  of  the  claimant  himself,  to 
be  without  date,  and  the  names  tlicniselves  to  be  written, 
many  of  them,  in  one  handwriting,  tliough  not  that  of  the 
claimant.  His  account  of  this  paper  was,  that  it  was  pre- 
pared by  him  for,  and  handed  to  the  man  whose  name  was 
first  upon  it ;  that  it  was  returned  to  him  some  time  in  May 
of  the  present  year  by  the  editor  of  the  Newbern  Progress, 
who  appeared  to  have  been  a  Massachusetts  volunteer,  de- 
tailed from  the  twenty-fifth  regiment  of  that  State  to  edit  a 
ptiper  at  Newbern.  In  what  manner  the  names  were  ob- 
tained upon  it  the  claimant  did  not  know.  The  original  of 
tlie  resolve,  purporting  to  have  come  from  citizens  of  Cra- 
ven county,  the  committee  have  never  seen,  and  they  are 
entirely  ignorant  of  the  number,  cliaracter,  or  residence  of 
the  persons  who  adopted  it. 

Tills  is  the  whole  of  the  case.  It  is  difficult  to  understand 
how  any  one  can, seriously  and  in  good  faith,  claim  this  to 
be  an  election  of  a  Ilepresentative  to  the  Thirty-Seventh 
Congress.  The  commiltce  have  not  deemed  it  necessary 
to  add  argument  to  a  simple  statement. 

Mr.  DAWES.  The  Committee  of  Elections 
have  had  several  hearings  at  different  times  upon 
the  claims  of  Mr.  Foster  to  a  seat  in  this  House. 
Of  tiie  proceedings  before  the  committee  there  has 
been  no  record  that  the  House  has  had  any  knowl- 
edge of.  On  one  occasion  the  tostimony  was  of  so 
remarkable  a  character  that  it  was  the  opinion  of 
the  committee  that  had  they  had  a  stenographer 
who  could  have  recorded  these  proceedings  and 
spread  them  before  the  House,  the  House  would 
not  have  been  troubled  again  with  this  case. 

When  thecasc  came  up  upon  a  newapplication, 
based  upjpn  what  was  claimed  to  be  a  new  election, 
the  coiTimittee  took  the  liberty  to  employ  a  ste- 
nographer, so  that  what  traiuspircd  in  the  commit- 
tee room,  being  the  evidence  upon  which  theclairn 
was  based,  could  be  reprodticed  before  the  House. 
The  committee  employed  a  stenographer  without 
any  authority  from  the  House.  Tlie  expeiise  is 
somewhat  less  than  twenty-five  dollars,  and  I  as!c 
the  consent  of  the  House  that  a  resolution  author- 
izing the  Committee  of  Accounts  to  audit  the  same 
may  be  adopted. 

No  objection  being  made,  the  following  resolu- 
tion was  read,  considered,  and  agreed  to: 

Resohcii,  'I'hat  the  Committee  of  Accounts  be  authorized 
to  audit  and  allow  the  charge  of  the  stenographir  employed 
by  the  Committee  of  Elections  in  the  case  of  Ch.'uies  Henry 
Foster. 

Mr.  DAWES.     I  do  not  desire  myself  to  oc- 


cupy the  time  of  the  House  at  all  upon  this  report. 
The  claimant  desires  to  be  heard.  I  have  given 
him  notice  several  times  that  I  was  going  to  call 
up  this  case  at  any  time  I  could  obtain  the  floor. 
He  was  here  at  the  opening  of  the  session  this 
morning,  but  I  do  not  now  see  him  in  the  House. 
I  do  not  desire  to  call  the  previous  question,  nor 
do  I  desire  to  postpone  it.  The  case  is  in  the 
keeping  of  the  House. 

•The  question  was  put  upon  the  resolution  of  the 
committee,  and  it  was  adopted. 

Mr.  SHEFFIELD  moved  to  reconsider  the  vote 
by  which  the  resolution  was  adopted;  and  also 
moved  to  lay  the  motion  to  reconsider  on  the  table. 

Mr.  DAWES.  I  hope  the  gentleman  will  not 
make  that  motion,  for,  peradventure,  this  appli- 
cant may  desire  to  say  something  upon  a  motion 
to  reconsider. 

Mr.  SHEFFIELD.     I  withdraw  the  motion. 

Mr.  BROWNE,  of  Rhode  Island .     I  renew  it. 

Mr.  DAWES.  I  hope  my  colleague  upon  the 
committee  will  leave  the  matter  open. 

Mr.  BROWNE,  of  Rhode  Island.  The  House 
has  been  sufficiently  occupied  with  this  matter. 
It  has  once  been  voted  a  fraud  upon  the  House, 
and  I  believe  it  to  be  a  fraud  now. 

Mr.  DAWES.  I  agree  with  my  colleague  in 
all  that;  but  it  is  a  shorter  way  to  dispose  of  the 
case  by  letting  the  man  be  heard  than  by  refusing 
him  a  hearing.  I  agree  that  the  whole  matter,  if 
not  absolutely  an  out  and  out  fraud,  is  as  baseless 
as  the  fabric  of  a  vision;  and  I  would  rather  he 
would  demonstrate  it  to  the  House  than  that  he 
should  go  to  the  country  and  complain  that  we 
have  stifled  him.     That  is  all. 

Mr.  BROWNE,  of  Rhode  Island.  I  insist  upon 
my  motion. 

The  motion  was  agreed  to. 

TP.EASURY  NOTE  BILL. 

Mr.  STEVENS  moved  that  the  rules  be  sus- 
pended, and  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  on  the  state  of  the  Union. 

The  motion  was  agreed  to. 

So  the  House  resolved  itself  int^^the  Committee 
of  the  Whole  on  the  state  of  the  Union,  (Mr. 
Phelps,  of  Missouri,  in  the  chair,)  and  resumed 
the  consideration  of  the  special  order,  being  the 
consideration  of  the  bill  (H.  R.  No.  187)  to  au- 
thorize the  issue  of  demand  Treasury  notes. 

Mr.  BAKER.  Mr.  Chairman,  I  have  given  a 
cheerful  support  to  all  measures  heretofore  pro- 
posed to  raise  armies,  to  build  fleets,  to  make  ad- 
equate provision  for  the  payment  of  our  troops 
and  supplies,  to  place  liberal  means  in  the  hands 
of  the  Executive  to  put  down  a  causeless  and 
wicked  rebellion;  but  the  measure  now  under  con- 
sideration is  so  needless,  so  unwise,  and  will  lead 
to  such  disaster  and  ruin  that  I  cannot  sanction  it. 
As  the  fiscal  year  is  about  closing,  and  in  order 
that  our  financial  condition  and  opei-aiions  may  be 
clearly  understood,  permit  me  to  present  a  balance 
sheet. 

The  acts  passed  at  the  called  and  regular  sessions 
of  this  Congress  have  authorized  the  following 
loans  and  issue  of  notes  and  bonds: 

Act  of  17th  July,  1861: 

Six  per  cent,  twenty  year  bonds .$50,000,00(1 

Seven  and  three  tenths  per  cent,  three  yearnotes  150,000,000 
Notes  payable  on  demand 50,000,000 

$250,000,000 

Act  of  12tli  February,  1862 : 
Notes  payable  on  demand 10,000,000 

Act  of  25tli  February,  18G2: 

Treasury  notes,  legal  U'lider $150,000,000 

To  redeem  demand  notes 60,000,000 

'fl0,000,000 

Act  of  2.')th  February,  18B2: 
Si.x  per  cent,  five-twenty  year  bonds 500,000,000 

Act  of  25ih  of  February  ami  12th  March  : 
Temporary  deposits 50,000,000 

Act  of  1st  March  : 
Certificates  of  indebtedness 50,000,000 

Grand  total $950,000,000 

Of  these  funds  thus  provided  and  jilaced  at  the 
disposal  of  the  Secretary  of  the  Treasury,  there 
had  been  used,  as  per  account  rendered  on  the  2'Jth 
of  May,  after  deducting  the  old  debt  and  the  in- 
crea.se  of  debt  up  to  the  1st  of  July,  for  which  pro- 
vision had  been  made  by  the  Thirty-Sixth  Con- 
gress, ju.st  about  four  hundred  million  dollars. 
Taking  that  amount  from  the  grand  total  of  au- 
thorized lotvns  and  issues,  and  it  will  be  seen  that 
the  Department  has  been  furnished  with  notes 
and  securities  still  untouched  to  tiie  amount  of 


$550,000,000,  besides  being  empowered  to  issue 
an  unlimited  amount  in  twelve  months'  promis- 
sory notes,  discriminatingly  called  certificates  of 
indebtedness. 

In  reposing  such  trusts  in  the  Secretary  of  the 
Treasury, analmost  boundless  power  has  already 
been  granted  to  draw  forth  the  resources  of  the 
country,  and  by  other  legislation  to  increase  our 
yearly  income  he  has  been  aided  to  maintain  and 
augment  its  credit.  It  may  be  prudent  and  just 
to  our  constituents  to  pause  and  inquire  before 
hastily  sanctioning  the  proposed  measure,  which 
I  view  with  amazement,  whether  the  power  thus 
farbestowed  has  been  skillfuUyand  properly  used. 
In  consequence  of  the  appeals  for  relief  of  public 
creditors,  of  the  sinking  condition  of  our  national 
credit,  and  the  knowledge  that  our  sailors  and  sol- 
diers were  unpaid, I  was  induced  to  examine  into 
the  condition  of  our  financial  affairs  shortly  after 
the  holiday  recess,  and  in  a  speech  wliich  1  deliv- 
ered in  this  Chamber  on  the  13th  of  January  last, 
which  was  prompted  solely  by  a  solemn  sense  of 
duty,  I  endeavored  to  point  out  the  wretched  state 
of  our  finances,  the  procrastinating  failure  to  seize 
golden  opportunities,  and  the  wasteful  misappli- 
cation of  means  at  the  command  of  those  controll- 
ing the  Treasury  Department.  I  was  then  con- 
vinced, and  subsequent  events  have  sustained  and 
fortified  that  conviction,  that  the  whole  manage- 
ment of  our  finances  was  characterized  by  a  resort 
to  temporary  expedients,  mere  make-shifts,  and 
a  reliance  on  the  fluctuating  accidents  and  fortunes 
of  the  hour. 

On  the  17th  of  January  the  memorable  resolution 
was  introduced  and  passed,  with  scarcely  a  dis- 
senting voice,  pledging  Congress  to  levy  by  a  tax 
such  internal  duties  as  would,  in  connection  with 
the  tariff  on  foreign  importations,  fully  realize  a 
yearly  revenue  of  $150,000,000.  From  that  hour 
our  credit  began  to  mend.  The  Treasury  note 
bill,  which  was  projected  and  proposed  by  the 
Committee  of  Ways  and  Means  and  adopted  by 
theSecretary  of  theTreasury,  was  then  introduced 
in  the  material  form  in  which  it  was  finally  adopted. 
When  that  bill  was  on  its  passage  the  gentleman 
who  ably  advocated  it,  the  chairman  of  the  Ways 
and  Means,  gave  this  House  and  the  country  a 
grave  assurance,  which  was  unquestionably  sin- 
cere, that  no  further  increase  of  such  notes  would 
be  required  or  solicited.  Theassurance  gave  much 
satisfaction  to  many  gentlemen  of  prudence  and 
sagacity,  and  gained  for  the  measure  a  large  sup- 
port. 

Following  close  upon  the  heels  of  the  act  au- 
thorizing the  issue  of  notes  for  $150,000,000,  and 
of  bonds  at  six  per  cent,  for  twenty  years,  re- 
deemable at  pleasure  of  the  Government  after  five 
years,  for  $500,000,000;  and  of  the  receipt,  upon 
interest,  of  $25,000,000 — subsequently  enlarged  to 
the  extent  of  $50,000,000 — was  the  one  previously 
alluded  to  of  permitting  the  issue  of  an  unlimited 
amount  of  twelve  months' promissory  notes.  To 
ascertain  what  disposition  has  been  made  of  the 
loans  authorized  by  these  several  acts,  let  us  ex- 
aniRie  the  statement  of  general  indebtedness  dated 
the  y9th  of  May,  18G2,  in  connection  with  the  let- 
ter dated  the  7th  of  June,  and  signed  by  theSec- 
retary of  the  Treasury.  It  appears  that  under  the 
easy  and  simple  process  of  printing  and  engrav- 
ing the  Treasury  notes — legal  tender — authorized 
by  the  act  of  the25tli  Febnmry,  $90,000,000  were 
scattered  far  and  wide  within  the  short  period  of 
two  months,  with  lavish  extravagance.  That  is- 
sue was  then  exhausted,  with  the  exception  of  a 
few  notes  since  issued  to  exchange  for  a  like  num- 
ber of  the  $60,000,000  of  demand  notes,  when  re- 
ceived in  payment  of  public  dues. 

The  system  of  receiving  money  on  deposit  has 
worked  well,  as  it  enables  the  Government  to  get 
a  large  sum  of  money  at  a  low  rate  of  interest, 
and  unless  we  meet  with  a  serious  reverse  it  is  not 
likely  to  be  withdrawn  until  a  prospect  of  peace 
shall  call  for  its  investment  or  employment.  In 
consequence,  therefore,  of  the  general  stagnation 
of  trade,  and  the  reduced  demand  for  currency,  a 
large  sum  of  idle  capital  has  been  temporarily 
placed  in  the  Treasury  to  earn  even  a  small  rate 
of  interest.  For  several  months  jiast  the  people 
have  been  loaning  to  the  banks  $10,000,000  on  the 
average  more  than  the  banks  have  loaned  for  com- 
mercicil  purp-oscs,  the  whole  amount  of  bank  loans 
in  Now  York  being  $140,000,000,  of  which  sum 
$40,000,000  is  loaned  to  the  Government  on  tem- 
porary deposit,  and  only  $100,000,000  to  the  mer- 
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